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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  ger>eral 
applicatjility  and  legal  etiect,  most  of  whtch 
are  Keyed  to  and  codified  in  the  Ckxto  of 
Federal  Regulations,  which  is  published  urvjer 
50  titles  pursuant  to  44  U.S.C.  1510. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  906 

(Doeliet  No.  FV93-906-?  IFR] 

Oranges  and  Grapefruit  Grown  in  the 
Lower  Rio  Grande  Valley  In  Texas; 
Temporary  Relaxation  of  Miriimum  Size 
Requirements  for  Texas  Grapefruit 

AGENCY:  Agricultural  Mariieting  Service, 

USDA. 

ACTION:  Interim  Hnal  rule  with  request 

for  comments. 

SUMMARY:  This  interim  Qnal  rule 
temporarily  relaxes  the  minimum  size 
requirements  for  certain  Texas 
grapefruit  for  the  entire  1993-94  season. 
The  Texas  Valley  Citrus  Committee 
(committee)  met  July  15, 1993,  and 
unanimously  recommended  this  action. 
This  rule  is  expected  to  help  the  Texas 
citrus  industry  successfully  maikeX  the 
1893-94  season  grapefruit  crop. 
DATES:  This  interim  final  rule  becomes 
effective:  Oaober  25, 1993.  Comments 
which  are  received  by  November  24, 
1993,  will  be  considered  prior  to  any 
finalization  of  this  Interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Qerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  PO  Box  96456.  room  2523-S, 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  an^Mhey  will  be  made 

fSfpublic  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  nimiber,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Charles  L.  Rush,  Marketing  Specialist. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  PO  Box  96456,  Room 


252.3-S,  Washington.  DC  20090-6456; 
telephone:  202-720-2431;  or  Belinda  G. 
Garza,  McAllen  Marketing  Field  Office, 
USDA/AMS,  1313  East  Hackberry, 
McAllen.  Texas  78501;  telephone:  210- 
682-2833. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  906,  as  amended  (7  CFR  Part 
906),  regulating  the  handling  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  hereinafter 
referred  to  as  the  order.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as   . 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule.  This  interim 
final  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  This  interim 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  poUdes. 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  m^y  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibihty. 

There  are  about  15  citrus  handlers 
subject  to  regulation  under  the 
marketmg  order  covering  oranges  and 
grapefiiiit  grown  in  Texas,  and  about 
750  producers  of  oranges  and  grapefi^t 
in  Texas.  Small  agricultural  producers    , 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  aimual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  committee,  which  administers 
the  order  locaUy,  meets  prior  to  and 
during  each  season  to  review  the 
handling  regulations  effective  on  a 
continuous  basis  for  each  citrus  fruit 
regulated  under  the  order.  Committee 
meetings  are  open  to  the  public,  and 
Interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  reviews  committee        ^ 
recommendations,  information  '" 

submitted  by  the  committee  and  other 
information,  and  determines  whether 
modification,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Minimum  size  requirements  for  fresh 
grapefruit  grown  in  Texas  are  in  effect 
under  §  906.365  (7  CFR  906.365).  This 
action  amends  §906.365  by  revising 
paragraph  (a)(4)  to  pennit  shipment  of 
grapefruit  measuring  at  least  3Vie  inches 
in  diameter  (pack  size  112)  for  the  entire 
1993-94  season  ending  July  31,  1994, 
provided  such  grapefruit  grade  at  least 
U.S.  No.  1. 

This  relaxation  is  expected  to  help  the 
Texas  citrus  industry  successfully 
market  its  1993-94  season  grapefruit 
crop  and  have  a  positive  effect  on 
producer  returns.  Permitting  shipment 
of  pack  size  112  grapefruit  grading  at 
least  U.S.  No.  1  for  the  entire  1993-94 
season  will  enable  Texas  grapefruit 
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handlers  to  meet  market  needs  and 
compete  with  similar  sized  grapefruit 
expected  to  be  shipp>ed  from  Florida. 
This  action  is  based  on  the  current  and 
prospective  crop  and  market  conditions 
for  Texas  grapefruit.  Fresh  Texas 
grapefruit  shipments  are  expected  to 
begin  in  early  October  this  season. 

This  action  also  removes  paragraph 
(c)  of  §  906.365.  That  paragraph  sets 
forth  quality  requirements  for  oranges 
and  grapefruit  which  were  in  effect 
through  February  15, 1992.  Thus,  the 
provisions  in  that  paragraph  are 
obsolete. 

Texas  grapefruit  shipments  to  fresh 
markets  in  the  United  States.  Canada, 
and  Mexico  are  subject  to  handling 
requirements  effective  under  this  order 
Exempt  from  such  handling 
requirements  are  shipments  made:  (1) 
Withm  the  production  area  in  Texas;  (2) 
in  individually  addressed  gift  packages 
aggregating  not  more  than  500  pounds 
which  are  not  for  resale;  (3)  under  the 
400  pound  minimum  quantity 
exemption  provision;  and  (4)  for  relief, 
charity,  and  home  use.  In  addition,  fruit 
shipped  to  approved  processors  located 
outside  of  the  production  area  may  be 
exempted  from  the  handling 
requirements. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  issue  the  relaxed  requirements. 
The  Department  believes  that  this  action 
wrill  have  a  beneficial  impact  on 
producers  and  handlers  because  it  will 
permit  1993-94  season  grapefruit 
shipments  consistent  with  anticipated 
crop  and  market  conditions.  The 
application  of  handling  requirements  to 
Texas  ^pefruit  over  the  years  has  been 
beneficial  to  the  Texas  citrus  industry  in 
marketing  its  crops. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  the  relaxation  set  forth  below 
vk-ill  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes  size 
requirements  currently  in  effect  for 
Texas  grapefruit;  (2)  shipment  of  the 


1993-94  season  Texas  grapefruit  crop  is 
expected  to  begin  in  early  October;  (3) 
Texas  grapefruit  handlers  are  aware  of 
this  action  which  was  unanimously 
recommended  by  the  committee  at  a 
public  meeting,  and  they  will  need  no 
additional  time  to  comply  with  the 
relaxed  requirements;  and  (4)  the  rule 
provides  a  30-day  comment  period,  and 
any  comments  timely  received  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  906 

Grapefruit.  Marketing  agreements, 
Or^ges.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  906  is  amended  as 
follows: 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  THE  LOWER 
RIO  GRANDE  VALLEY  IN  TEXAS 


1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  906.365  is  amended  by 
removing  paragraph  (c),  and  by  revising 
paragraph  {a)(4)  to  read  as  follows: 

S  906^5    Texas  Orange  and  Grapefruit 
Regulation  34. 

(a)*   •   ' 

(4)  Such  grapefruit  are  at  least  pack 
size  96.  except  that  the  minimum 
diameter  limit  for  pack  size  96 
grapefruit  in  any  lot  shall  be  3%'i6 
inches:  Provided,  That  any  handler  may 
handle  grapefruit,  except  during  the 
period  November  16  through  January  31 
each  season,  which  are  smaller  than 
pack  size  96,  if  such  grapefruit  grade  at 
least  U.S.  No.  1  and  they  are  at  least 
pack  size  112.  except  that  the  minimum 
diameter  limit  for  pack  size  112 
grapefruit  in  any  lot  shall  be  3Vi6 
inches:  Provided  further,  That  for  the 
period  beginning  October  25.  1993.  and 
ending  July  31, 1994,  any  handler  may 
handle  grapefruit  if  such  grapeftoiit 
grade  at  least  U.S.  No.  1  and  they  are  at 
least  pack  size  112.  except  that  the 
minimum  diameter  limit  for  pack  size 
112  grapefruit  in  any  lot  shall  be  3  Vis 
inches  in  diameter. 
•        •        *        •        • 

Dated:  October  18, 1993. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division 
[FR  Doc.  93-26117  Filed  10-22-93;  8:45  am) 

BiUINC  CODE  MIO-OI-P 


7  CFR  Parts  911, 915,  927,  and  929 

[Docl<et  Noa.  FV92-911-1FIR.  Amdt.  1; 
FV93-927-1RR;  and  FV93-929-1  FIR] 

Finalization  of  Interim  Final  Rules  for 
Specified  Marketing  Orders  (Limes, 
Avocados,  Winter  Pears,  and 
Cranberries) 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agricuhure  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  three  interim  final  rules 
that  authorized  expenses  and 
established  assessment  rates  for  the 
Florida  Lime  Administrative 
Committee.  Florida  Avocado 
Administrative  Committee,  Winter  Fear 
Control  Committee,  and  Cranberry 
Marketing  Committee  (Committees) 
under  Marketing  Order  Nos.  911,  915, 
927,  and  929,  respectively. 
Authorization  of  these  budgets  enables 
the  Committees  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  their  respective  programs. 
Funds  to  administer  theie  programs  are 
derived  from  assessments^n  handlers. 
EFFECTIVE  DATES:  Sections  911.232  and 
915.232  are  effective  April  1, 1993. 
through  March  31.  1994;  §927.233  is 
effective  July  1. 1993,  through  June  30, 
1994;  and  §  929.233  is  effective 
September  1.  1993.  through  August  31, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brifthany  E.  Beadle  (§  929.233), 
Marketing  Order  Administration 
Branch.  F&V.  AMS.  USDA.  P.O.  Box 
96456.  room  2522-S.  Washington,  DC 
20090-6456;  telephone:  (202)  720-5127; 
William  J.  Pimental  (§§  911.232  and 
915.232),  Southeast  Marketing  Field 
Office.  Fruit  &  Vegetable  Division.  AMS. 
USDA.  PO  Box  2276.  Winter  Haven. 
Florida  33883-2276;  telephone  (813) 
299-4770;  or  Teresa  Hutchinson 
(§  927.233).  Northwest  Marketing  Field 
Office.  1220  SW  Third  Avenue,  room 
369,  Portland.  Oregon  97204.  telephone: 
(503)  326-2724. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
911  (7  CFR  part  911)  regulating  the 
handling  of  fresh  limes  growm  in 
Florida;  Marketing  Agreement  and 
Marketing  Order  No.  915  (7  CFR  Part 
915)  regulating  the  handUng  of  fresh 
avocados  grown  xn  Florida;  Marketing 
Agreement  and  Marketing  Order  No. 
927  (7  CFR  Part  927)  regulating  the 
handling  of  v«nter  pears  grown  in 
Oregon.  Washington,  and  California; 


and  Marketing  Agreement  and 
Marketing  Order  No.  929  {7  CFR  Part 
929),  regulating  the  handling  of 
cranberries  grown  in  the  States  of 
Massachusetts,  Rhode  Island. 
Connecticut,  New  Jersey.  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  marketiog 
orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hweinafler  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  coikained  in  Executive 
Order  12291  a^  has  been  determined 
to  be  a  "non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Gvil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  limes 
and  avocados  grovra  in  Florida,  winter 
pears  grown  in  Oregon.  Washington, 
and  California,  and  cranberries  grown  in 
the  States  of  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey, 
Wisconsin,  Michigan,  Minnesota, 
Q^on,  Washington,  and  Long  Island  in 
the  State  of  New  York  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rates  specified  herein  will  be 
appUcable  to  all  assessable  hmes, 
avocados,  winter  ]>ears,  and  cranberries 
handled  during  the  1993-94  marketing 
.  year,  which  began  April  1, 1993, 
through  March  31, 1994  (M.0.'8  911  and 
915),  July  1. 1993.  through  June  30. 1994 
(MO.  927);  and  September  1, 1993. 
through  August  31. 1994  (M.O.  929). 
This  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  nile. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petitipn.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
districttcourt  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 


Pursuant  to  reqiiirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities.  The  ptirpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  undulv  or  disproportionately 
burdened.  Marketing  orders  iscued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  xmique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acti^K  on  their 
own  behalf.  Thus,  both  statute 
small  entity  orientation  and 
compatibility. 

There  are  approximately  20  balMners 
of  limes  and  40  handlers  of  avocados 
grown  in  Florida,  90  handlers  of  winter 
pears  grown  in  Oregon,  Washington, 
and  California,  and  30  handlers  of 
cranberries  grown  in  the  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan.  Minnesota.  Oregon, 
Washington,  and  Long  Island  In  the 
State  of  New  York  who  are  subject  to 
regulation  under  the  respective 
marketing  orders.  There  are 
approximately  260  producers  of  hmes, 
300  producers  of  avocados.  1 ,850 
producers  of  winter  pears,  and  950 
producers  of  cranberries  in  the  regulated 
areas.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  lime,  avocado,  winter 
pear,  and  cranberry  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  respective  marketing  orders 
require  that  the  assessment  rates  for  a 
particular  marketing  year  shall  apply  to 
all  assessable  limes,  avocados,  pears, 
and  cranberries  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  each 
Committee  and  submittea  to  the 
Department  for  approval.  The  members 
of  the  Committees  are  producers  of  the 
regulated  commodities.  They  are 
familiar  with  the  Committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  pubbc 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  Committees  are  derived  by 
dividing  anticipated  expenses  by 


expected  shipments  of  limes,  avocados, 
winter  pears,  and  cranberries.  Because 
these  rates  are  applied  to  actual 
shipments,  they  must  be  estabUshed  at 
rates  which  will  produce  sxiffident 
income  to  pay  the  Committees'  exp)ected 
expenses.  The  recommended  budgets 
and  rates  of  assessment  are  usually 
acted  upon  by  the  Committees  shortly 
before  a  season  starts,  and  expenses  are 
Incurred  on  a  continuous  basis. 
Therefore,  the  budget  and  assessment 
rate  approval  must  be  expedited  so  that 
the  Committees  will  have  funds  to  pay 
their  expenses. 

The  Florida  Lime  Administrative 
Committee  (FLAG)  and  the  Florida 
Avocado  Administrative  Committee 
(FAAC)  met  on  December  8, 1992.  and 
unanimously  recommended  total 
expenses  for  the  1993-94  fiscal  year  of 
$106,346  and  an  assessment  rate  of 
$0.16  per  bushel  for  their  respective 
Committees.  This  action  was  pubUshed 
as  an  interim  final  rule  in  the  Federal 
Register  (58  FR  8533,  February  16. 
1993)  and  provided  a  30-day  comment 
period  which  ended  March  18, 1993. 

The  FLAC  and  FAAC  met  again 
February  11, 1993,  and  unanimously 
recommended  to  increase  budgeted 
expenses  for  both  limes  and  avocados  to 
$108,346.  As  a  result,  the  FLAC  and 
FAAC  submitted  a  comment  to  the 
Department  to  increase  their  budgeted 
expenses  by  $2,000. 

The  $2,000  increase  In  expenditures 
for  each  Committee  will  finance  an 
aerial  survey  on  which  a  tree  count  can 
be  conducted,  scheduled  for  Marcii 
1994.  This  survey  is  necessary  due  to 
the  hurricane  that  hit  the  production 
area  in  August  1992.  The  strong  v>rlnds 
uprooted  many  lime  and  avocado  trees. 
Tne  aerial  survey  will  give  a  better  idea 
of  crop  size  for  assessment  and 
estimating  purposes  by  the  Committees. 

The  FLAG'S  and  FA.\C'8 1993-94 
fiscal  year  expenses  and  assessment  rate 
approvals,  including  the  recommended 
increase  in  expenses,  were  adopted  in  a 
final  rule  and  published  in  the  Federal 
Register  (58  FR  33757.  June  21. 1993). 

The  FLAC  and  FAAC  met  again  on 
June  9. 1993.  and  unanimously 
recommended  to  increase  their  budget 
of  expenses  from  $108,348  to  $113,846, 
representing  an  increase  of  $5,500  for 
each  Committee.  Each  Committee 
deemed  the  increase  necessary  in  order 
to  finance  additional  research  on  the 
impact  of  increased  vrater  suppUes  on 
the  water  table  in  the  hme  and  avocado 
production  areas.  Adequate  fonds  are 
available  from  the  Cornmlttees'  reserves 
to  cover  these  expenses. 

The  Winter  Pear  Control  Committee 
rWPCC)  met  on  Jxme  4.  and  June  24, 
1993,  and  unanimously  recommended 
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\  total  expenses  of  $6,933,615  for  the 
^   1993-Q4  fiscal  year.  In  companson.  the 
1992-93  fiscal  year  expense  amount  was 
$6,716,983,  which  is  $216,632  less  than 
the  recommended  amount  for  this  fiscal 
year. 

The  WPCC  also  unanimously 
recommended  an  assessment  rate  of 
$0.45  per  standard  box,  or  equivalent 
and  a  supplemental  assessment  rate  of 
$0.04  per  standard  box.  or  equivalent  for 
Anjou  variety  pears.  In  comparison,  the 
1992-93  pear  assessment  rate  was  $0.43 
per  standard  box,  or  equivalent  and 
$0.09  for  the  supplemental  assessment 
rate  on  Anjou  variety  pears.  This 
represents  a  $0.02  increase  and  $0.05 
decrease,  respectively,  in  the  assessment 
rates  recommended  for  this  fiscal  year. 
These  rates,  when  applied  to  anticipated 
pear  shipments  of  13,167,475  standard 
boxes  and  Anjou  pear  shipments  of 
10,570,650,  will  jield  a  total  of 
$6,348,190  in  assessment  income.  The 
supplemental  assessment  will  be  used 
to  fund  Ethoxyquin  data  research. 

Assessment  income,  along  with 
$190,000  from  other  income,  and 
$395,425  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  The  $395,425 
withdrawad  of  funds  from  the 
Committee's  authorized  reserve  will 
result  in  no  reserve  remaining  at  the  end 
of  the  1993-94  fiscal  period. 

Major  expense  categories  for  the 
1993-«4  fiscal  year  include  $4,937,803 
for  advertising,  $566,433  for 
contingency,  $422,826  for  Ethoxyquin 
data  research,  and  $174,775  for  salaries 
and  benefits.  Comparable  1992-93 
budgeted  expenses  are  $4,562,500. 
$490,578.  $855,000.  and  $160,905, 
respectively. 

The  Cranoerry  Marketing  Committee 
(CMC)  conducted  a  mail  vote  and 
imanimously  recommended  total 
expenses  for  the  1993-94  fiscal  year  of 
$155,000  and  an  assessment  rate  of 
$0.03  per  100-pound  barrel.  In 
comparison,  the  1992-93  fiscal  year 
expense  amount  was  $146,600.  which  is 
$8,400  less  than  the  $155,000 
recommended  for  this  fiscal  year  and 
the  assessment  rate  has  remained 
unchanged. 

Assessment  income  for  the  1993-94 
fiscal  year  is  expected  to  amoimt  to 
$124,350  based  upon  an  estimated 
domestic  production  of  4,145.000 
barrels.  This,  along  writh  the  anticipated 
$4,500  in  interest  income  and  the 
transfer  of  $26,150  from  the  CMC's 
authorized  reserve  fund,  will  be 
adequate  to  cover  budgeted  expenses. 
Fluids  in  the  reserve  at  the  end  of  the 
fiscal  year  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
year's  expenses. 


Major  expense  categories  for  the 
1993-94  fiscal  year  include  $68,174  for 
operating  and  compensation  expenses. 
$32,512  for  administrative  and  office 
expenses,  and  $34,500  for  travel  and 
meeting  expenses.  Comparable  1992-93 
budgeted  expenses  are  $67,640.  $44,245. 
and  $37,500.  respectively. 

While  the  application  of  assessments 
wrill  impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  will  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  orders.  "Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

This  action  finalizes  three  interim 
final  rules  published  in  the  Federal 
Register  (58  FR  42187.  August  9,  1993). 
for  7  CFR  parts  911  and  915.  (58  FR 
42491.  August  10. 1993).  for  7  CFR  part 
927.  and  (58  FR  42493.  August  10. 
.  1993).  for  7  CFR  part  929.  Each  interim 
final  rule  provided  a  30-day  comment 
period  for  interested  persons.  No 
comments  were  received. 

It  is  foimd  that  the  specified  expenses 
for  each  marketing  order  specified  in  the 
interim  final  rules  are  reasonable  and 
likely  to  be  incurred,  and  that 
authorizing  such  expenses  and 
establishing  assessment  rates  to  cover 
such  expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis. 

The  1993-94  fiscal  years  for  the 
programs  began  on  April  1, 1993,  for 
Florida  limes  and  avocados,  August  1 . 
1993.  for  winter  pears,  and  September  1, 
1993.  for  cranberries.  The  respective 
marketing  orders  require  that  the  rates 
of  assessment  for  each  fiscal  year  apply 
to  all  assessable  limes,  avocados,  pears, 
and  cranberries  handled  during  their 
respective  fiscal  year.  In  addition, 
handlers  are  aware  of  these  actions 
which  were  recomQiended  by  the 
Committees  at  public  meetings  and 
published  in  the  IMeral  Register  as 
interim  final  rules.  No  comments  were 
received  concerning  the  three  interim 
final  rules  that  are  adopted  in  this 
action  as  a  final  rule  without  change. 


List  of  Sub}ect8 

7  CFR  Part  91 1 

Lime.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  915 

Avocados,  Maii^eting  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  927 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  929 

Cranberries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  911.  915.  927. 
and  929  are  hereby  amended  a?  follows: 

1.  The  authority  citation  for  7  CFR 
parts  911.  915,  927.  and  929  is  revised 
to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

PART  91 1— LIMES  QROWN  » 
FLORIDA 

2.  The  interim  final  rule  aifiending 
§  911.232  of  7  CFR  part  911  which  was 
published  at  58  FR  42187  on  August  9. 
1993.  is  adopted  as  a  final  rule  without 
change. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

3.  The  interim  final  rule  amending 

§  915.232  of  7  CFR  part  915  which  was 
pubhshed  at  58  FR  42187  on  August  9. 
1993.  is  adopted  as  a  final  rule  vdthout 
change. 

PART  927— WINTER  PEARS  GROWN 
IN  OREGON.  WASHINGTON,  AND 
CAUFORNIA 

4.  The  interim  final  rule  adding 

§  927.233  to  7  CFR  part  927  which  was 
published  at  58  FR  42491  on  August  10. 
1993,  is  adopted  as  a  final  rule  without 
change. 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS. 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN.  MICHIGAN. 
MINNESOTA,  OREGON. 
WASHINGTON,  AND  LONG  ISLAND  IN 
THE  STATE  OF  NEW  YORK 

5.  The  interim  final  rule  adding 

§  929.233  to  7  CFR  part  929  whidi  was 
published  at  58  FR  42493  on  August  10, 
1993,  is  adopted  as  a  final  rule  without 
change. 


Dated  October  18. 1993. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division 
IFR  Doc.  93-26116  Filed  10-22-93:  8:45  am) 

BtLUNG  CODC  M10-02-* 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221  and  224 
(Regulations  G,  T,  U.  and  X] 

Securities  Credit  Transactions;  List  of 
Marglnable  OTC  Stocks;  List  of 
Foreign  Margin  Stocks 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations.         , 

SUMMARY:  The  List  of  Marginable  OTC 
Stocks  (OTC  List)  IS  composed  of  stocks 
traded  over-the-counter  (OTC)  in  the 
United  States  that  have  been  determined 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  be  subject  to  the 
margin  requirements  under  certain 
Federal  Reserve  regulations.  The  List  of 
Foreign  Margin  Stocks  (Foreign  List)  is 
composed  of  foreign  equity  securities 
that  have  met  the  Board's  eligibility 
criteria  under  Rejgulation  T.  The  OTC 
List  and  the  Foreign  List  are  published 
four  times  a  year  by  the  Board.  This 
document  sets  forth  additions  to  and 
deletions  from  the  previous  OTC  List 
and  the  Foreign  List. 
EFFECTIVE  DATE:  November  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  VVolffrum.  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202)  452- 
2781,  Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  For  the  hearing  impaired  only, 
contact  Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(TDD)  at  (202)  452-3544 
SUPPLEMENTARY  INFORMATION:  Listed 
belov*/  are  the  additions  to  and  the 
deletions  from  the  OTC  List.  This 
supersedes  the  last  OTC  List  which  was 
effective  August  9,  1993.  Additions  and 
deletions  to  the  OTC  List  were  last 
published  on  July  26, 1993  (58  FR 
39639).  A  copy  of  the  complete  OTC 
List  is  available  from  any  Federal 
Reserve  Bank. 

,  The  OTC  List  includes  those  stocks 
that  meet  the  criteria  in  Regulations  G, 
T  and  U  (12  CFR  parts  207,  220  and  221, 
respectively).  This  determination  also 
affects  the  applicability  of  Regulation  X 
(12  CFR  part  224).  These  stocks  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 


the  stock  and  its  issuer  to  warrant 
regulation  in  the  same  fashion  as 
exchange-traded  securities.  The  OTC 
List  also  includes  any  OTC  stock 
designated  under  a  Securities  and 
'  Exchange  Commission  (SEC)  rule  as 
qualified  for  trading  in  the  national 
market  system  (NMS  securityf 
Additional  OTC  stocks  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  automatically 
become  mar^nablb  upon  the  effective 
date  of  their  NMS  designation.  The 
names  of  these  stocks  are  available'al 
the  Board  and  the  SEC  and  will  be^ 
incorporated  into  the  Board's  next 
quarterly  publication  of  the  OTC  List. 

Also  listed  below  are  the  additions  to 
and  the  deletions  from  the  Foreign  List, 
which  was  last  published  on  July  26, 
1993  (58  FR  39640),  and  effective 
August  9,  1993.  Stocks  on  the  Foreign 
List  are  eligible  for  margin  treatment  at 
broker-dealers  pursuant  to  a  1990 
amendment  to  Regulation  T  (12  CFR 
part  220).  The  Foreign  List  includes 
those  securities  that  meet  the  criteria  in 
Regulation  T  and  are  eligible  for  margin 
treatment  at  broker-dealers  on  the  same 
basis  as  domestic  margin  securities.  A 
copy  of  the  complete  Foreign  List  is 
available  from  any  Federal  Reserve 
Bank. 

Public  Comment  and  Deferred  EfEective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective    - 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Lists 
specified  in  12  CFR  207.6(a)  and  (b). 
220.17(a),  (b),  (c)  and  (d),  and  221.7(8) 
and  (b).  No  additional  useful 
information  would  be  gained  by  public 
participation.  The  full  requirements  of  5 
U.S.C.  553  with  respect  to  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  issuance  of  this 
amendment  because  the  Board  finds 
that  it  is  in  the  public  interest  to 
facilitate  investment  and  credit 
decisions  based  in  whole  or  in  part 
upon  the  composition  of  these  Lists  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public 
and  allowed  approximately  a  two-week 
delay  before  the  Lists  are  effective. 

List  of  Subjects 

12  CFR  Part  207 

Banks,  Banking,  Credit,  Margin, 
Margin  requirements,  National  Market 
System  (NMS  Secxirity).  Reporting  and 
recordkeeping  requirements,  Securities. 


J2  CFR  Part  220 

Banks,  Banking.  Brokers,  Qedit. 
Margin,  Margin  requirements, 
Investments,  National  Market  System 
(NMS  Security),  Reporting  end 
recordkeeping  requirements,  Securities. 

12  CFR  Part  221 

Banks.  Banking.  Credit,  Margin, 
Margin  requirements,  National  Market 
System  (NMS  Security),  Reporting  and 
recordkeeping  requirements,  Securities. 

12  CFR  Part  224 

Banks,  Banking.  Borrower 
Margin,  Margin  requirement 
&n4  recordkeeping  requirer 
Securities. 

Accordingly,  pursuant  to  i 
authority  of  sections  7  and  23        _ 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  78w),  and 
in  accordance  with  12  CFR  207  2(k)  and 
207.6  (Regulation  G),  12  CFR  220.2{u) 
and  220.17  (Regulation  T),  and  12  CFR 
221. 2(j)  and  221.7  (Regulation  U),  there 
is  set  forth  below  a  listing  of  deletions 
from  and  additions  to  the  OTC  List  and 
the  Foreign  List. 

Deletions  From  the  List  of  Marginable 
OTC  Stocks 

Stocks  Removed  for  Failing  Ccntinued 
Listing  Requiren)ents  " 

All  American  Semiconductor,  Inc. 

Class  A,  warrants 

(expire  06-18-97) 
American  City  Business  Journals,  Inc. 

6%  convertible  debentures 
American  Health  Services  Corp. 

$.03  par  common 
Assix  International,  Inc. 

$.001  par  common 
Bruno's  Inc. 

6.5%  convertible  subordinated 
debentures 
BTR  Realty  Inc. 

$.01  par  common 
Cimflex  Tecknowledge'Corporation 

$.01  par  common 
Fabri-Centers  of  America,  Inc. 

6.V4%  convertible  subordinated 
debentures 
F.F.O.  Financial  Group,  Inc. 

$.10  par  common 
Genetics  Institute  Inc. 

$4.00  convertible  exchangeable 
preferred 
NHD  Stores,  Inc. 

$.10  par  cbmmon 
Ferceptronics,  Inc. 

$.001  par  common 
Price/Stem/Sloan,  Inc. 

$.10  par  common 
Sahara  Resorts 

$.20  par  common 
Sciclone  Pharmaceuticals  Inc. 

Warrants  (expire  03-16-97) 
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Sierra  Real  Estate  Equity  Trust  *84 

No  par  common 
United  Coasts  Corporation 

$.01  par  common 
Warehouse  Qub.  Inc. 

Warrants  (expire  11-13-94) 

Stocks  Removed  for  Listing  on  a 
National  Securities  Exchange  or  Being 
Involved  in  an  Acquisition 

American  National  Petroleum  Company 

$.01  par  common 
ATKM  Metals  Center  Inc. 

No  par  common 
Aztar  Corporation 

$.01  par  common 
Ballard  Medical  Products  ^ 

$.10  par  common 
Centennial  Savings  Bank,  FSB 

$1.00  par  common 
Columbia  Ho^ital  Corporation 

$.01  par  common 
Commerce  Banc  Corporation 

$1.25  par  common 
Commonwealth  Bancshares  Corp. 

$3.50  par  common 
Costar  Corporation 

$.10  par  common 
Crestar  Financial  Corporation 

$5.00  par  common 
Cybertek  Corporetion 

$.01  par  common 
Dahlberg,  Inc. 

$.10  par  common 
Enclean,  Inc. 

$.10  par  common 
Equitable  of  Iowa  Companies 

No  par  common 
Franklin  First  Financial  Corp. 

$01  par  common 
HDR  Power  Systems  Inc. 

$.01  par  common 
Home  Intensive  Care  Inc. 

$.01  par  common 
ICF  Kaiser  International  Inc. 

$.01  par  common 
La  Petite  Academy.  Inc. 

$.10  par  common 
National  Community  Banks  Inc. 

$2.00  par  common  Series  B,  $2.00  par 
cumulative  convertible  preferred 
Naylor  Industries.  Inc. 

$.01  par  common 
Perception  Technology  Corporation 

$.10  par  common 
Pioneer  Bancorp.  Inc. 

$1.00  par  common 
Pioneer  Fed  Bancorp,  Inc. 

$.01  par  common 
Preston  Corporation 

$1.00  par  common 
Protective  List  Corporation 

$.50  par  common 
USA  Waste  Services.  Inc. 

$.01  par  common 
Vari-Care  Inc. 

$.01  par  common 
Village  Financi/d' Services  Ltd. 

$.01  par  connnon 


Addition*  To  The  List  of  Man^aable 
OTC  Stecke 

A  Pea  in  the  Pod.  Inc. 

$.01  par  common 
A*  Communications.  Inc. 

$.01  par  common 
Actel  Corporation 

$.001  par  common 
Aetrium  Incorporated 

$.001  par  common 
Air  Methods  Corporation 

$.06  par  common 
Allied  Holdings  Inc. 

No  par  common 
American  Oilfield  Divers.  Inc. 

No  par  common 
Antec  Corporation 

$.01  par  common 
APS  Holding  Corporation 

Class  A.  $.01  par  common 
Aramed.  Inc 

$.01  par  common 
Arbor  Health  Care  Company 

$.03  par  common 
Arethusa  (Off-Shore)  Limited 

$.10  par  common 
Arrow  Transportation  Company 

No  par  common 
As3rst  Technologies  Inc. 

No  par  common 
Atchison  Casting  Corporation 

$.01  par  common 
Atlantic  Coast  Airlines,  Inc. 

$.02  par  common 
Baker, }.,  Inc. 

7%  convertible  subordinated 
debentures  due  2002 
Bank  of  Nashville.  The 

$6.00  par  common 
Benton  Oil  &  Gas  Company 

$.01  par  common 
Best  Power  Technology,  Incorporated 

$  01  par  common 
Big  Rock  Brewery  Ltd. 

No  par  common 
Billy  Blues  Food  Corporation 

$.05  par  common 
Biosafety  Systems,  Inc. 

$.01  par  common 
Broadcasting  Partners  Inc. 

Class  A,  $.01  par  common 
Builders  Transport.  Incorporated 

8%  convertible  debentures  due  2005 
Cairn  Energy  USA,  Inc. 

$.01  par  common 
Capital  Gaming  International.  Inc. 

No  par  common 
Carolina  First  Corporation 

Series  1993.  7.50%  non-cumulative 
convertible  praterred 
Casino  &  Credit  Services.  Inc. 

$.001  par  copmion  Warrants  (expire 
08-10-9 
Casino  Resource  Corporation 

$.01  par  common 

Class  A.  warrants  (expire  09-15-96) 
CB  Bancorp,  Inc.  (Indiana) 

$.01  par  common 


Cencall  Communications  Corporation 

$.001  par  common 
Central  Garden  k  Pet  Company 

$.01  par  common 
Central  Virginia  Bankshares.  Inc. 

$2.50  par  common 
CFI  Proservices,  Inc. 

No  par  common 
Checkmate  Electronics.  Inc. 

$.01  par  common 
Churchill  Downs  Incorporated 

No  par  common 
Cobancorp.  Inc  (Ohio) 

No  par  common 
Cobra  Gulf  Incorporated 

$.001  par  common 
Commander  Aircraft  Company 

$.50  par  common 
Commercial  Bankshares  Inc.  (Florida) 

$.08  par  common 
Community  First  Bank  (Florida) 

$2.00  par  common 
Comphnk.  Ltd 

$.01  par  common 
Computer  Concepts  Corp. 

$.0001  par  common 
Comstock  Bank  (Nevada) 

$.50  par  common 
Conductus.  Inc. 

$.0001  par  common 
Cornerstone  Imaging,  Inc. 

$.01  par  common 
CSB  Financial  Corporation  (Virginia) 

$.01  par  common 
Cygne  Designs,  Inc. 

$.01  par  common 
Cyrix  Corp. 

$.004  par  common 
Dataware  Technologies.  Inc. 

$.01  par  common 
Davco  Restaurants,  Inc. 

$.001  par  common 
Diasonics  Ultrasound.  Inc. 

$.01  par  common 
Discovery  Zone  Inc. 

Liquid  Yield  Option  Notes  due  10- 
14-2013 
Dual  Drilling  Company 

$.01  par  common 
Elek-Tek.  Inc. 

$.01  par  common 
Envirofil  Inc. 

$.001  par  common 
EP  Technologies.  Inc. 

$.01  par  common 
Equivest  Finance.  Inc. 

$.05  par  common 
EV  Environmental,  Inc. 

$.01  par  common 
Evans  Systems,  Inc. 

$.01  par  common 
Excel  Technology.  Inc. 

Class  B.  warrants  (expire  02-08-98) 
Executone  Information  Systems.  Inc. 

Series  A.  preferred 
EZ  Communications.  Inc. 

Class  A.  $.01  par  common 
FCB  Financial  Corporation 

$.01  par  common  «; 
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FFW  Corporation 

$.01  par  common 
First  Colonial  Group,  Inc. 
(Pennsylvania) 

$5.00  par  common 
First  Feaeral  Savings  and  Loan  (Ohio) 

$.01  par  common 
First  Midwest  Financial,  Inc. 

$.01  par  common 
First  Palm  Beach  Bancorp.  Inc.  (Florida) 

$.01  par  common 
First  Southeast  Financial  Corporation 

$.01  par  common 
Fa<Ihders  Financial  Corporation 
}     (Florida) 

$1.00  par  common 
Futuremedia  Public  Limited  Company 

American  Depositary  Receipts 
Warrants  (expire  08-1  »-96) 
Gartner  Group  Inc. 

Class  A,  $.001  par  common 
General  Atlantic  Resoiu'ces,  Inc. 

$.01  par  common 
Gensia,  Inc. 

Warrants  (expire  12-31-96) 
Govett  &  Company  Limited 

American  Depositary  Receipts 
Great  American  Management  and 
Investment,  Inc. 

$.01  par  common 
Great  OBntral  Mines,  N.L. 

American  Depository  Receipts 
Great  Wall  Electronic  Intemational  Ltd. 

American  Depositary  Receipts 
GiBenfield  Industries,  Inc. 

5.01  par  common 
Grow  Biz  Intemational,  Inc. 

No  par  common 
GTE  California,  Inc. 

4.5%  1956  cumulative  preferred 
Hariston  Corporatioa 

No  par  common 
Haven  Bancorp  Inc.  (New  York) 

$.01  par  common 
Hollinger,  Inc. 

No  par  common 
Hollywood  Entertainment  Corporation 

No  par  common 
Home  State  Holdings,  Inc. 

$.01  par  common 
Hometown  Buffet,  Inc. 

$.01  par  common 
Image  bidustries,  Inc. 

$.01  par  common 
Inbrand  Corporation 

$.10  par  common 
Independence  Bancorp,  Inc.  (New 
Jersey) 

Si. 00  par  preferred 
Innodata  Corporation 

Warrants  (expire  08-09-97) 
INVG  Mortgage  SecvuiUes  Corp. 

S.Ol  par  common 
Invitro  Intemational 

Warrants  (expire  05-16-96) 
IVI  Publishing  Inc. 

$.01  par  commoo 
Johnstown  America  Industries  Inc. 

$.01  par  common 


K-TEL  Intemational,  Inc. 

$.01  par  common 
Kenetech  Corporation 

$.0001  par  common 
Kentucky  Electric  Steel  Inc. 

$.01  par  common 
Key  Technology,  Inc. 

No  par  common 
Kurzweil  Applied  Intelligence.  Inc. 

$.01  par  common 
Lady  Luck  Gaming  Corporation 

$.001  par  common 
Lam  Research  Corporation 

6%  convertible  subordinated 
debentures  due  2003  . 
Landry's  Seafood  Restaurants,  Inc. 

$.01  par  common 
Las  Vegas  Entertainment  Network,  Inc. 

$.001  par  common 
Laurel  Bancorp.  Inc.  (Maryland) 

$.01  par  common 
LCJ  Intemational,  Inc. 

5%  cumulative  convertible 
exchangeable  preferred 
Leader  Financial  Corporation 

$1.00  par  common 
Level  One  Commimications 
Incorporated 

No  par  common 
Lidak  Pharmaoeuticals 

Class  A,  no  par  common 

Class  B,  warrants  (expire  05-0a-95) 

Class  C,  warrants  (expire  05-26-95) 
Life  Medical  Sciences,  Inc. 

$.01  par  common 
Live  Entertainment  Inc. 

Series  B.  no  par  cumulative  preferred 
Loewenstein  Furniture  Group,  Inc. 

$.01  par  common 
M-Systems  Flash  Disk  Pioneers  Ltd. 

Ordinary  Shares,  NIS  $.001 
Madge,  N.V. 

Ig  par  common 
Magnetech  Corporation 

$.000025  par  common 
Manugistics  Group,  Inc. 

$.002  par  common 
Maxim  Group.  Inc.,  The 

$.001  par  common 

Warrants  (expire  09-30-98) 
MDL  Information  Systems,  Inc. 

$.01  par  common 
Metrocall.  Inc. 

$.01  par  common 
Micro  Component  Technology  Inc. 

$.01  par  common 
Microprobe  Corporation 

$.001  par  common 

Warrants  (expire  09-28-98) 
Mid  Ocean  Limited 

Class  A,  $.20  par  ordinary  shares 
Milgray  Electronics,  Inc. 

$.25  par  common 
Momentum  Corporation 

$1.00  par  common  > 

Monaco  Coach  Corporation  \ 

$.01  par  common  ^^ 

Monardh  Casino  k  Rfeftgrt.  IiJcT 

$.01  par  common 


Morgan  Group,  Inc.,  The 

Class  A,  $.015  par  common 
Mountain  Parks  Financial  Corporation 

$.001  par  common 
MRS  Technology,  Inc. 

$.01  par  common 
National  Gypsum  Company 

$.01  par  common 

Warrants  (expire  07-01-2000) 
National 'Picture  &  Frame  Company 

$.01  par  common 
National  R.V.  Holdings  Inc. 

$.01  par  common 
National  Record^Mart,  Inc. 

$.01  par  common 
Netmanage,  Inc. 

$.01  par  common 
Network  Solutions,  Inc. 

$.10  par  common 
Nexirex  Corporation 

$.01  par  commo 
North  American  Savings  Bank 
(Missouri) 

$1.00  par  common 
North  American  Watch  Corporation 

$.01  par  common 
North  Coast  Energy,  Inc. 

Series  B,  $.01  par  cumulative 
preferred 
NSD  Bancorp,  Inc. 

$1.00  par  common 
Octus,  Inc. 

No  par  common 
OHSL  Financial  Corp. 

$.01  par  common 
Old  Lyme  Holding  Corporation 

$.01  par  common 
Omega  Environmental,  Inc  \  ' 

$.0025  par  common 
Omni  Insurance  Group,  Inc 

$.01  par  common 
Oroamerica,  Inc. 

$.001  par  common 
Pairgain  Technologies,  Inc. 

$.001  par  common 
Panhandle  Royalty  Company 

Class,  A,  $.10  par  common 
Park  View  Federal  Savings  Bank  (Ohio) 

$.01  par  common 
Performance  Food  Group  Company 

$.01  par  common 
Petsmart,  Inc. 

$.0001  par  common 
Philadelphia  Consolidated  Holding 
Company 

No  par  common 
Phillips  &  Jacobs,  Incorporated 

$.01  par  common 
Preferred  Entertainment,  Inc. 

$.01  par  common 
Price  Company,  The 

Convertible  subordinated  debentures 
due  2012 
Price  Reit,  Inc.,  The 

Series  B,  $.01  par  common 
Quickresponse  Services,  toe 

No  par  commo% 
Redman  Indus^es  Inc. 

$.01  par  common 


> 
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Renal  Treatment  Centers,  Inc. 

$.01  par  common 
Revenue  Properties  Company  Limited 

No  par  common 
RFS  Hotel  Investors.  Inc. 

$.01  par  common 
RHNB  Corporation 

$2.50  par  common 
Rimage  Corporation 

$.01  par  common 
River  Oaks  Furniture.  Inc. 

$.01  par  common 
Royal  Grip.  Inc. 

$.001  par  common 
Rural/Metro  Corporation 

$.01  par  common 
Schuler  Homes,  Inc. 

6V2%  convertible  subordinated 
debentures  due  2003 
Scientific  Games  Holding  Corporation 

$.001  par  common 
Servicios  Financieros  Quadnun.  S.A. 

American  Depositary  Receipts 
SFX  Broadcasting  Inc. 

Class  A.  $.01  par  common 
Sbuffle  Master,  Inc. 

$.01  par  conmion 
SI  Diamond  Technology,  Inc. 

$.001  par  common 
Simmons  Outdoor  Corporation 

$.01  par  common 
Speizman  Industries.  Inc. 

$.10  par  common 
SPSS  Inc. 

$.01  par  common 
Stant  Corporation 

$.01  par  common 
Starcraft  Automotive  Corpmation 

No  par  common 
Starsight  Telecast.  Inc 

No  par  common 
Statesman  Group.  Inc..  The 

6V«%  convertible  subordinated 
debentures  due  2003 
Steck- Vaughn  Publishing  Corporation 

$.01  par  common 
Suburban  Bancorporation.  Inc.  (Ohio) 

$.01  par  common 
Sudbury,  Inc. 

$.01  par  common 
Simima  Four,  Inc. 

$.01  par  common 
Taro-Vit  Industries  Ltd. 

Ordinary  shares  (NIS  .0001  par) 
Thomas  Group,  Inc. 

$.01  par  conmion 
Tinsley  Laboratories.  Inc. 

No  par  common 
Triangle  Pacific  Corporation 

$.01  par  common 
Ultratech  Stepper,  Inc. 

$.001  par  common 
Uniflex.  Inc. 

$.10  par  common 
Union  Bankshares  Corporation 

$4.00  par  common 
United  International  Holdings.  Inc. 

Class  A,  $.01  par  common 
Urethane  Technologias.  Inc. 


$.01  par  common 
Vaalco  Energy,  Inc. 

$.10  par  common 
Valley  Fashions  Corporation 

Class  A.  $.01  par  common 
Valuevision  International,  Inc. 

$.01  par  common 
Victoria  Financial  Corporation 

$.01  par  common 
Washington  Mutual  Savings  Bank 
(Washington) 

Series  E,  7.6%  no  par  non-cilmulative 
perpetual  preferred 
Wellcare  Management  Group,  Inc.,  The 

$.01  par  common 
Wonderware  Corporation 

$.001  par  common 
Zale  Corporation 

$.01  par  common 

Class  A  warrants  (expire  07-29-98) 
Zonagen,  Inc. 

$.001  par  common 

Additions  to  Ae  List  of  Foreign  Margin 
Stocks 

Canadian  Natural  Resources  Ltd. 

No  par  common 
Nippon  Paper  Industries  Co.,  Ltd. 

50  par  common 

Deletions  From  the  List  crfForetgn 
Mai^gin  Stocks 

Ju)o  Paper  Company  Ltd. 

50  par  common 
Midland  Bank  PLC 

Ordinary  shares,  par  value  lOi 
Rank  Hovis  McDougall  PLC 

Common,  par  value  25  p 
Sanyo-Kokusaku  Pulp  Co..  Ltd. 

50  par  common 

By  order  of  the  Board  of  Govomors  of  the 
Federal  Reserve  System,  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.7(0(10)),  October  19, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[PR  Doc.  93-26132  Filed  10-22-93;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  837 
RIN  3064-AA80 

Unsafe  and  Unsound  Banking  / 

Practices  / 

AGENCY:  Federal  Deposit  Insisrance 
Corporation  (FDIC).  J 

ACTK)N:  Final  rule,   ^y"""'^ 

summary:  This  final  rule  Fevises 
definitions  used  in  FDIC  regulations 
governing  the  acceptance  of  bndcered 
deposits  to  conform  those  definitions  4o 
the  definitions  used  is  regulations 


implementing  section  38  of  the  Federal 
Deposit  Insurance  Act  (FDI  Act).  As  a 
result  of  these  revisions,  the  capital  ; 

category  definitions  used  in  FDIC 
regulations  governing  the  acceptance  of 
brolf^ered  deposits  wm  ha\'e  the  same 
meaning  as  provided  under  regulations 
implementing  section  38  of  the  FDI  Act. 
EFFECTIVE  DATE:  November  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Jean  Best.  Counsel,  Legal 
Division,  (202)  898-3812  or  William  G. 
Hrindac,  Examination  Specialist. 
Division  of  Supervision,  (202)  898- 
6892.  FDIC.  550  17th  Street  NW., 
Washington  DC  20429. 

SUPPLEMENTARY  INFORMATION: 
Discussion 

StaXuiory  Provisions  Governing 
Brokered  Deposits  and  Proposed  Rule 

Section  301  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDIdA)  amended  section  29  of 
the  FDI  Act  and  added  a  new  section 
29A.  12  U.S.C.  1831f.  1831f-l.  SecUon 
301  of  FDIdA  regulates  the  acceptance 
of  funds  obtained,  directly  or  indirectly, 
by  or  through  any  "deposit  broker"  for 
deposit  into  one  or  more  deposit 
accounts  (i.e.,  brokered  deposits).  "Well 
capitahzed"  insured  depository 
institutions  may  accept,  renew,  or  roll 
over  brokered  deposits  without 
l^straint.  "Adequately  capitalized" 
Bd  depository  institutions  are 
prc^fied  from  accepting,  renewing,  or 
rollinW||r  brokered  deposits  without 
first  obtn^^a  waiver  from  the  FDIC. 
"Underca^Mlud"  insured  depository 
institutions  ai^Khibited  from 
accepting,  renewing,  or  rolUng  over 
brokered  deposits.  Section  301  of 
FDICIA  also  imposes  certain  interest 
rate  restrictions  on  insured  depository 
institutions  that  are  not  well  capitalized. 

The  terms  "well  capitalized"  and 
"adequately  capitalized"  are  not  defined 
in  section  301  of  FDICIA,  but  those 
same  terms  are  used  in  section  38  of  the 
FDI  Act  dealing  with  prompt  corrective 
action  (PCA).  12  U.S.C.  1831o. 
Moreover,  section  301  of  FDICIA 
indicates  that  the  term 
"undercapitalized"  is  to  have  the  same 
meaning  provided  in  section  38  of  the 
FDI  Act.  When  the  FDiC  adopted  a  final 
rule  on  May  29, 1992,  implementing 
section  301  of  FDICIA.  however,  the 
regulatory  definitions  of  the  different 
capital  levels  identified  in  section  38  of 
the  FDI  Act  were  not  available.  The 
FDIC  indicated  that  it  intended  to  adopt 
those  definitions  once  they  ijecame 
available.  57  FR  23933.  23935  (June  5. 
1992).  Ilienaftar.  tfaoae  definitions 
became  available  and,  consistent  vfi&. 
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its  earlier  statements,  the  FDIC  issued 
for  comment  a  proposed  rule  (58  FR 
26705,  May  5,  19«3)  conforming  the 
capital  category  definitions  used  in  its 
brokered  deposit  regulations  to  the 
definitions  used  in  the  PCA  regulations 
promulgated  by  the  federal  banking 
agencies.  The  FDIC  received  comment 
letters  from  three  trade  associations 
representing  financial  institutions,  three 
bank  holding  companies,  and  two 
banks.  The  comment  letters  uniformly 
supported  tho  FDIC's  proposed  action. 
One  commenter  stated:  "(Tlhe  change  is 
"  •   *  important  in  order  to  achieve 
consistency  throughout  t^  complex 
banking  regulations  prompted  by 
FDICIA  and  the  FDI  Adt".  Another 
commenter  stated  that  "consistency  in 
these  two  different  regulatory  areas  will 
contribute  to  overall  compliance  with 
these  laws  by  the  banking  industry".  A 
third  commenter  agreed  with  the  FDIC ' 
that  the  proposed  amendment  "does  not 
broadly  change  the  range  of  mstitutions 
affected  by  the  brokered  deposits 
regulation". 

Although  the  comment  letters 
supfKjrted  the  FDIC's  proposed  action,  a 
few  letters  asked  that  certain  provisions 
be  added.  One  comment  letter  asked 
that  the  revisions  be  made  retroactive  to 
June  16. 1992,  the  date  when  the 
brokered  deposit  regulations 
implementing  FDICIA  first  became 
effective.  This  commenter  noted  that  the 
capital  category  definitions  in  the 
brokered  deposit  regulation  impact  the 
availability  of  "pass-thrtDugh"  d^osit 
insurance  co\'erage  for  employee  benefit 
plan  deposits.  Pass-through  insurance  is 
not  provided  for  any  such  depo&it 
accepted  by  an  insured  mstitution 
which,  at  the  lime  the  deposit  is 
accepted,  may  not  acc«pt  brokered 
deposits.  12  U.S.C.  1821(a)(lKD);  58 FR 

•    29952.  29964  (May  25.  1993)  (to  be 
codified  at  12  C.F.R.  330.12(b)).  This 
commenter  argued  that  retroactiva 

^eippUcation  "would  allow  greater 
certainty  as  to  the  deposit  insurance 
coverage  of  deposits  made  by  certain 
employee  benefit  plan  depositors". 

"nie  FLHC  does  not  agree  that 
retroactive  appUcation  is  warranted  in 
this  case.  A  very  small  class  of 
institutions  stand  to  benefit  from 
retroactive  application.  Ir^order  to 
benefit  from  retroactive  aipplication,  eh 
institution  would  have  to  be  one  that 
satisfied  the  stated  percentages  of 
leverage  and  risk-based  capital 
applicable  to  well  rapitalrzed 
institutions  but  was  classified  as 
adequately  capitalized  because  it  was  in 
"troubled  condition".  Further,  it  would 
have  to  have  been  in  'troubled 
condition"  for  a  reason  other  than 
having  been  subject  to  an  order,  written 


agreement,  capital  directive,  or  PCA 
directive  to  meet  and  maintain  a 
specific  capital  level  for  any  capital 
measure.  Any  such  institution  already 
had  available  to  it  an  alternative  method 
of  preserving  pass-4hrough  deposit 
insurance  coverage  for  employee  benefit 
plans.'  That  is.  the  mstitution  could 
have  given  the  depositor  written 
notification  (i.e..  "self-certification") 
that  the  deposits  were  entitled  to 
instirance  coverage  on  a  pass-through 
basis.  See  FDIC  Advisory  Opinion  92- 
94  (Dec.  17. 1992);  58  FR  29952.  29964 
(May  25. 1993)  (to  be  codified  at  12  CFR 
330.12(b)).  Adequately  capitalized 
institutions  other  than  the  small  class 
described  above  would  not  benefit  from 
retroactive  appUcation  of  this  rule. 
Undercapitalized  institutions  would  not 
benefit  from  retroactive  appUcation. 
Moreover,  we  are  not  persuaded  that 
retroactive  application  would  allow 
greater  certainty  as  to  insurance 
coverage.  The  term  "troubled 
condition"  is  clearly  defined  in  the 
current  brokered  dc^sit  regiilations;  its 
inclusion  in  the  capital  category 
definitions  did  not  create  uncertainty  as 
to  an  institution's  capital  status.  In 
summary,  a  v^  small  class  of 
depository  institutions  would  benefit 
from  retroactive  ap>pUcation;  those 
institutions  already  had  available  to 
them  a  method  for  preserving  pass- 
through  insurance  coverage;  inclusion 
of  the  "troubled  condition"  criteria  did 
not  create  uncertainty  as  to  the 
availability  of  pass-through  insurance 
coverage;  there  is  some  potential  for 
confusion  to  depositors  if  this  rule  is 
applied  retroactively.  The  FDIC 
therefore  declines  to  apply  this  rule 

retroactively. 

It  should  be  noted  that  the  burden  of 
determining  pass-through  coverage  will 
be  eased  through  this  final  rule  in  the 
following  respect:  An  institution's 
capital  status  wiU  be  determined  less 
frequently  than  under  the  previous 
brokered  deposit  regulations.  The 
availability  of  pass-through  coverage  for 
employee  benefit  plans  is  dependent  on 
an  institution's  capital  status  at  the  time 
any  deposit  is  accepted.  Under  the 
earlier  brokered  deposit  regulations,  an 
institution's  capital  status  was 
determined  on  a  day-to-day  basis.  This 
final  rule  provides  ^at  an  insured 
institution  shall  be  deemed  to  be  within 
a  given  capital  category,  for  purposes  of 
the  brokered  deposit  regulations,  as  of 


the  date  the  institution  is  notified  of,  or 
is  deemed  to  have  notice  of,  its  capital 
category  under  regulations 
implementing  PCA.  In  turn,  the  PCA 
regulations  generally  provide  that  an 
institution  is  deemed  to  have  been 
notified  of  its  capital  category  as  of  the 
most  recent  date; 

(1)  A  Consolidated  Report  of 
Condition  and  Income  or  Thrift 
Financial  Report  is  required  to  be  fil^ 
with  the  appropriate  federal  banking 
agency; 

(2)  A  final  report  of  examination  is 
delivered  to  the  institution;  or 

(3)  Written  notice  is  provided  by  the 
appropriate  federal  banking  agency  to 
the  institution  of  its  capital  category. 

Another  comment  letter  asked  that  a 
"grace  period"  of  at  least  one  calendar- 
quarter  be  included  for  institutions  that 
are  reclassified  from  well-capitalized 
status  to  adequately-capitaUzed  status. 
They  argued  that  a  grace  period  was 
needed  to  give  the  institution  time  to 
increase  its  capital  levels  or. 
alternatively,  obtain  a  waiver,  thereby 
avoiding  funding  disruptions  and 
speculation  regsurding  me  institution's 
financial  condition. 

The  FDIC  beUeves  it  is  not  necessary 
to  delay  the  effective  date  of  any 
reclassification  for  purposes  of  the 
brokered  deposit  regulations  because 
the  PCA  regulations  and  the  brokered 
deposit  regulations  already  give  an 
institution  sufficient  time  to  react  to  any 
proposed  reclassification.  Before  any 
reclassification  imder  the  PCA 
regulations  goes  into  e^ect,  an 
institution  is  provided  prior  wTitten 
notice  of  the  proposed  reclassification, 
an  opportunity  to  file  a  written 
response,  and  an  opportunity  for  an 
informal  hearing.  See.  57  FR  44866. 
44876-77  (Sept.  29. 1992).2  Under  the 
brokered  deposit  regulations,  any 
properly  authorized  FTIIC  officiahmay 
grant  a  temporary  waiver  based  upon  a 
preliminary  review  for  a  short  period  in 
order  to  faciUtate  the  orderly  processing 
of  an  appUcation  for  a  waiver.  12  CFR 
337.6(e)(1).  Moreover,  any  application 
filed  by  an  institution  that  is  CAMEL  or 
MACRO  rated  1  or  2  by  its  appropriate 
federal  banking  agency  is  deemed 
approved  for  the  period  requested  21 
days  after  filing  unless  the  institution  is 
notified  otherwise  in  the  interim.  12 
CFR  337.6(e)(2).  In  li^t  of  the 
procedural  safeguards  preceding  any 
reclassification  under  the  PCA 
regulations  and  the  &ct  that  an 


>  The  reduction  in  pass-through  insurance 
coverage  did  not  go  into  eSect  until  Oecemfaar  19. 
10t2.  six  moathj  after  tlw  brokered  deposit  ruie 
.  implementing  FDICIA  tvent  into  efiect 
Consequently,  the  capital  category  reqturemaiits 
were  avaihibie  six  months  before  insuimce 
coverage  was  affected  by  ihe  statutB. 


1  The  reciassification  procedures  oan  gsnenlly  be 
found  in  the  foUowmg  sections  FDIC — U  CFR 
306.202.  Board  of  Governors  of  the  Federal  Reserve 
System — 12  CFK  263.203  Office  of  the  t^omptroller 
of  the  Ciirroncy— 12  CFR  l«.2n.  Office  of  Thrifl 
Supervision— 12  CFK  S8S4. 
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Kistitution  may  seek  a  temporary  waiver 
should  circumstances  warrant,  it  is  not 
necessary  to  delay  imposition  of  the 
hiokered  deposit  regulations. 

Several  of  the  comment  letters  raised 
issues  that  were  not  the  subject  of  the 
rulemaking.  One  letter  objected  to  the 
proliferation  of  capital  definitions, 
(.iling  such  terms  as  equity  capital,  core 
capital,  tangible  capital.  Tier  1  capital. 
Tier  2  capital,  risk-based  capital, 
l«?verage  capital,  well  capitalized, 
adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized.  It  should  be 
recognized  that  many  of  these  terms  are 
required  by  statute.  For  exampfle,  the 
five  capital  category  terms — we\J 
capitalized,  adequately  capitalized, 
undercapitalized,  significantly 
undercapitalized,  and  critically 
undercapitalized — were  established  by 
section  131  of  FDICIA  governing  PCA. 
Section  131  also  specifies  a  leverage 
limit  and  a  risk-based  capital 
requirement  as  "relevant  capital 
measures".  Section  305  of  FDlClA  refers 
to  risk-based  capital  standards  and 
specifies  the  components  that  the 
federal  banking  agencies  must  take  into 
account  when  setting  such  standards. 
Various  sections  of  FDICIA  refer  to 
tangible  capital  [e.g..  sections  141.  461. 
475).  Although  many  of  the  tprms 
complained  of  are  necessitated  by 
statute,  the  FDIC  will  continue  to  work 
with  the  other  federal  banking  agencies 
to  attain  consistency  and  clarity  and  to 
minimize  any  burden  on  insured 
depository  institutions. 

One  comment  letter  objected  to  the 
fact  that  an  institution  may  be  excluded 
from  the  well-capitalized  category  by 
virtue  of  the  fact  that  it  is  under  a 
capital  directive  to  maintain  a  specific 
capital  level.  However,  it  is  not  the 
purpos^of  this  rule  to  revisit  the 
definitions  adopted  by  the  federal 
banking  agencies  in  the  PCA 
regulations.  Another  letter  objected  to 
the  fact  that  the  capital  categories  used 
for  risk-based  assessment  purposes  were 
not  consistent  with  the  capital 
categories  used  for  the  PCA  provisions 
and  the  proposed  brokered  deposit 
provisions.  For  purposes  of  the  risk- 
based  assessment  system,  the  definition 
of  "well  capitalized"  reflects  only  the 
capital-ratio  standards  of  the  PCA 
definitions;  it  does  not  refer  to  written 
agreements,  orders,  capital  directives,  or 
PCA  directives.  Although  the  risk-based 
assessment  regulation  does  not  refer  to 
such  capital  agreements  and  directives 
in  the  definition  of  "well  capitalized", 
these  elements  are  considered  as  part  of 
the  supervisory  subgroup 
determinations  employed  in  the 


assessment  regulation.  57  FR  45263. 
45280-81.  45285  (Oct.  1. 1992). 

Summary  of  Final  Rule 

This  final  rule  provides  that,  for 
purposes  of  the  brokered  deposit  statute 
and  implementing  regulations,  the  terms 
"well  capitalized",  "adequately 
capitalized",  and  "undercapitalized", 
shall  have  the  same  meaning  as 
provided  under  regulations 
implementing  section  38  of  the  FDl  Act 
issued  by  the  appropriate  federal 
banking  agency  for  that  institution.  For 
purposes  of  section  38  of  the  FDI  Act, 
an  institution  is  deemed  to  be: 

*  *  *  "Well  capitalized"  if  the  instifutioD. 
(1)  Has  a  total  risk-based  capital  ratio  of  10.0 
percent  or  greater;  (2)  Has  a  Tier  1  risk-based 
capital  ratio  of  6.0  percent  or  greater;  (3)  Has 
a  leverage  ratio  of  5.0  percent  or  greater;  and 
(4)  Is  not  subject  to  any  written  agreement, 
order,  capital  directive,  or  prompt  corrective 
action  directive  to  meet  and  maintain  a 
specific  capital  level  for  any  capital  measure 

•  •  *  "Adequately  capitalized"  if  the 
institution:  (1)  Has  a  total  risk-based  capital 
ratio  of  8.0  percent  or  greater;  (2)  Has  a  Tier 
1  risk-based  capital  ratio  of  4.0  percent  or 
greater;  (3)  Has  a  leverage  ratio  of  4  0  percent 
or  greater  (or  a  leverage  ratio  of  3.0  percent 
or  greater  if  the  institution  is  rated  composite 
1  under  the  CAMEL  or  MACRO  rating  system 
in  its  most  recent  report  of  examination, 
subject  to  appropriate  federal  banking  agency 
guidelines);  and  (4)  Does  not  meet  the 
definition  of  a  well  capitalized  institution; 

Undercapitalized"  if  the 

institution:  (1)  Has  a  total  risk-based  capital 
ratio  that  is  less  than  8.0  percent;  or  (2)  Has 
a  Tier  1  risk-based  capital  ratio  that  is  less 
than  4.0  percent;  or  (3)  Has  a  leverage  ratio 
that  is  less  than  4.0  percent  (or  a  leverage 
ratio  that  is  less  than  3.0  percent  if  the 
institution  is  rated  composite  1  under  the 
CAMEL  or  MACRO  rating  system  in  its  most 
recent  report  of  examination,  subject  to 
appropriate  federal  banking  agency 
guidelines). 

Unlike  section  38  of  the  FDI  Act  §nd 
its  implementing  regulations,  the 
brokered  deposit  regulations  do  not 
contain  specific  definitions  for 
"significantly  undercapitalized"  and 
"critically  undercapitalized" 
institutions.  This  is  because  section  29 
of  the  FDI  Act  restricts  all 
undercapitalized  institutions  from 
accepting,  renewing,  or  rolling  over 
brokered  deposits;  it  is  irrelevant  into 
which  of  the  three  lower  capital 
categories  the  depository  institution 
falls  [i.e.,  "undercapitalized", 
"significantly  undercapitalized",  or 
"critically  undercapitalized"). 

This  final  rule  incorporates  the  capital 
categories  adopted  in  the  PCA 
regulations  for  insured  branches  of 
foreign  banks.  These  definitions  exclude 
an  insured  branch  of  a  foreign  bank 
from  the  well  capitalized  category  if  it 
ha^  received  written  notice  from: 


(1)  The  Office  of  the  Comptroller  of 
the  Currency  to  increase  its  capital 
equivalency  deposit  pursuant  to  12  CFR 
28.6(a)  or  to  comply  with  asset 
maintenance  requirements  pursuant  to 
12  CFR  28.9;  or 

(2)  The  FDIC  to  pledge  additional 
assets  pursuant  to  12  CFR  346  19  or  to 
maintain  a  higher  ratio  of  eligible  assets 
pursuant  to  12  CFR  346.20. 

Reclassification  Under  PCA  Regulations 

Section  38  of  the  FDI  Act  provides 
that  the  appropriate  banking  agency 
may,  under  certain  circumstances, 
reclassify  a  well  capitalized  insured  . 
depository  insutution  as  adequately 
capitalized.  The  statute  provides,  in 
part,  that  if  the  appropriate  federal 
banking  agency  determines  (after  notice 
and  opportunity  for  hearing)  that  an  „ 
insured  depository  institution  is  in  ah 
unsafe  or  unsound  condition  or, 
pursuant  to  section  8(bM8),'  deems  the 
institution  to  be  engaging  in  an  unsafe 
or  unsound  practice,  the  agency  may 
reclassify  the  institution  as  adequately 
capitalized  if  the  institution  is  well 
capitalized.  12U.S.C  1831o(g)(l)(A). 
The  PCA  regulations  adopted  by  each 
agency  track,  for  the  most  part,  the 
statutory  language  described  above. ^  As 
a  result  of  conforming  the  definitions 
used  in  the  brokered  deposit  regulations 
to  the  definitions  used  in-the  PCA 
regulations,  a  well  capitalized 
institution  that  is  reclassified  as 
adequately  capitalized  pursuant  to 
section  38  of  die  FDI  Act.  will  be 
subjected  to  the  brokered  deposit 
provisioi^s  applicable  to  adequately 
capitalized  institutions. 

Section  38  of  the  FDI  Act  permits  the 
appropriate  federal  banking  agency  to 
require  an  adequately  capitalized  or 
undercapitalized  institution  to  comply 
with  the  supervisory  provisions  as  if  the 
institution  were  in  the  next  lower 
category  (but  not  treat  a  significantly 
undercapitalized  institution  as  critically? 
undercapitalized)  based  on  supervisory 
information  other  than  the  capital  levels 
of  the  iiistitution.  These  provisions  are 
not  strictly  a  reclassification.  57  FR 
44866.  44876  (Sept.  29. 1992).  The  FDIC 
has  determined  that,  if  the  appropriate 
federal  banking  agency  subjects  an 


>  Section  a(b)(8)  of  the  FDI  Ad  provictes  thai  li 
an  insured  depository  institutioD  receives,  in  its 
most  recent  report  of  examination,  a  less-than- 
satisfactory  rating  for  asset  quality,  management, 
earnings  or  liquidity,  the  appropriate  federal 
tianking  agency  may  (if  the  defic>ei>cy  is  not 
corrected)  deem  the  InsUtution  to  be  engaging  in  an 
unsafe  or  unsound  pracUcs.  12  U.S.C  1818(b)(6). 

'FDIC— 12  CFR  325  103(d).  Board  of  Governors  cf 
the  Federal  Reserve  System— 12  CFR  208.33(c). 
Office  of  the  Comptroller  of  the  Currency — 12  CFR 
6.4(d).  Office  of  Thrift  Supervision— 12  CFR 
S6S.4(c). 
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adequately  capitalized  insiired 
depository  institution  to  the  supervisory 
aotions  applicable  to  a  lower  capital 
category  pursuant  to  section  38,  the 
institution  will  not  be  subjected  to  the 
provisions  applicable io  such  lower  {i.e., 
undercapitahzed)  capital  category  under 
the  brokered  deposit  rule.  The  basis  for 
this  determination  is  that  an  adequately 
capitalized  institution's  access  to 
brokered  deposits  is  already  strictly 
regulated  by  the  brokered  deposit 
statute  and  regulations.  An  adequately 
capitalized  institution  is  prohibited 
from  accepting  brokered  deposits  unless 
it  first  obtains  a  waiver  from  the  FDIC. 
A  waiver  is  granted  only  if  the  FDIC 
concludes  t^t  the  acc^jtance  of 
brokered  deposits  does  not  constitute  an 
unsafe  or  unsound  practice  with  respect 
to  the  appUcant.  12  U.S.C.  1831f(c);  12 
CFR  337.6(c).  Since  the  acceptance  of 
brokered  deposits  by  adequHtely 
capitalized  institutions  is  controlled, 
little  would  be  achieved  by  subjecting 
an  adequately  capitaUzed  institution  to 
the  pronilntians  apphcable  to 
undercapitalized  institutions. 

For  the  reasons  outlined  above,  this 
final  rule  adopts  the  amendments 
outlined  in  the  proposed  rule  without 
change. 

Paperwork  Redaction  Act 

This  final  rule  does  not  impose  any 
new  information-collection 
requirements. -Consequently,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  ior 
review. 

Regulatory  Flexibility  Act   ^ 

The  Board  of  Directors  of  the  FDIC 
hereby  certifies  that  these  amendments 
to  part  337  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  In 
■u^t  of  diis  certification,  the  Regulatory 
Flexibility  Act  requirements  (at  5  U.S.C. 
60S,  604)  to  prepare  initial  and  final 
regulatory  flexibihty  analjrses  do  not 
apply. 

List  of  Stdijects  m  12  CFR  Part  337 

Banks,  Banking,  Reporting  and 
recordkeeping  requirements,  Savings 
aW)dations,  Securities. 

For  the  reasons  set  forth  in  the 
pr^mble,  the  Board  of  Directors  of  the 
FTHC  hereby  amends  Part  337  of  Chapter 
m  of  title  12  of  the  Code  of  Federal 
Regulations  as  set  forth  beloW. 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authoritj'  citation  for  part  337 
cqntimiesto  read  as  follows: 


\ 


Authoritjr:  12  U.S.C.  375a(4).  37Sb.  iai6. 
1618(a).  1818(b).  1819. 1821(1).  1828(i)(2). 
1831f,  1831f-l. 

2.  Section  337.6  is  amended  by 
removing  paragraphs  (a)(l],  (a)(9),  and 
(a)(10).  by  redesignating  paragraphs 
(a)(2)  and  (a)(3)  as  paragraphs  (a)(1)  and 
(a)(2),  respectively;  and  In*  adding  a  new 
paragraph  (a)(3]  to  read  as  follows: 

1337.6    Brokered  depoeita. 

(a)  •  •  * 

(3)  Capital  categories,  (i)  For  purposes 
of  section  20  of  the  Federal  Deposit 
Insurance  Act  and  this  §  337.6.  the 
terms  weU  capitaiixed,  adequately 
capitalized,  and  undercapfto/ized.^i 
shall  have  the  same  meaning  as  to  each 
insured  depository  institution  as 
provided  under  regulations 
implementing  section  36  of  the  Federal 
Deposit  Insurance  Act  issued  by  the 
appiopriate  federal  banking  agency  for 
that  institution,  iz 

(ii)  If  the  appropriate  federal  banking 
agency  reclassifies  a  well  capitahzed 
insured  depository  institution  as 
adequately  capitalized  pursuant  to 
section  36  of  ^e  Federal  Deposit 
insurance  Act.  the  institution  so 
reclassified  shall  be  subject  to  the 
provisions  applicable  to  such  lower 
capital  category  under  this  §  337.6. 

(iii)  An  insured  depository  institution 
shall  be  deemed  to  be  within  a  given 
capital  cat^ory  for  purposes  of  this 
§  337.6  as  of  the  date  the  institution  is 
notified  of.  or  is  deemed  to  have  notice 
of,  its  capital  category',  \mder 
regulations  implementing  section  38  of 
the  Federal  Deposit  Insorance  Act 
issued  by  the  appropriate  federal 
banking  e^ency  for  tiiat  institution.is 


iiThB  tasn  imdercapttalaed  includai  any 
institution  that  i»  significantty  andeicapitahae/i  at 
crUicaliy  undercapttalizad  under  regiilationa 
implementing  section  38  of  the  Federal  Depotit 
Insurance  Act  and  issued  by  the  appropriate  federal 
hanlcing  agency  for  that  institutioD. 

13 For  the  most  part  the  capital  msasun  terms  are 
defined  in  the  following  regulations:  i^IC— 12  CFR 
part  325,  subpart  B.  Board  of  Governors  of  the 
Federal  Reserve  System— 12  CFR  part  208;  Office  of 
the  Comptroller  of  the  Currency— 12  CFR  part  8; 
Office  of  Thrift  Supervision— 12  CFR  part  565. 

IS  The  regulations  implementing  section  36  of  the 
Federal  Deposit  Insurance  Act  and  issued  by  the 
federal  beziking  agendet  generally  provide  that  an 
insured  depository  institution  is  deemed  to  have 
been  notified  of  its  capital  levels  and  its  capital 
category  as  of  the  most  recant  date:  (1)  A 
Consolidated  Report  of  Condition  and  Income  or 
Thrift  Financial  Report  ia  required  to  be  filed  %<rith 
the  appropriate  federal  banking  agency;  [2)  A  final 
report  of  examination  is  delivered  to  the  tnstitubon; 
or  (3)  Written  notice  »  provided  by  the  appropriate 
fedetal  *^''^'"e  B8B»cy  to  the  institution  of  its 
capital  category  for  purposes  of  section  38  of  the 
Feideral  Deposit  Insurance  Act  and  implementing 
regulHtions  or  that  the  instltntioo'*  capital  category 
has  chngad.  fnviMiaa*  spadfyliig  the  eBactive 
date  of  datannination  of  capital  catagory  are 
generally  published  in  tha  jpUo^wBg  tagukttlons: 


By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC  this  19th  day  of 
October  1993. 
Federal  Deposit  Insurance  Corporation. 

HwyU  I.   BnhinMiii, 

Executive  Secretary. 

[FR  Doc  93-26177  Filed  10-22-93;  8:45  Bn^ 

BoiMC  CODE  sna-ct-^ 


OEPARTIIENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Ooclwl  No.  9t-ANE-42:  AmwidnMnt  3»- 
8693;  AO  93-1 8-OS] 

AlrworttUness  Directives;  Pratt  & 
Whitney  Canada  JTI 5D  Series 
Turbofan  Engines 

ACENCV:  Federd  Aviation 
Administration.  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  Pratt  &  Wliitney  Canada 
(PWC)  JT15I>-4B  series  turbofan 
engines,  that  currently  requires  initial 
and  repetitive  borescope  inspections  of 
the  high  pressure  turbine  (HPT) 
assembly  and  removal  of  the  IfiT 
assembly  if  forward  blade  movement 
exists.  This  amendment  includes  the 
initial  and  repetitive  bormcope 
inspection  requirements  of  the  existing 
AD.  but  also  extends  its  effectivity  to 
include  all  PWC  JT15D-1.  -lA,  -IB,  -«. 
-A,  -4C,  end  —C)  series  engines.  This 
amendment  also  requires  &e 
incorporation  of  a  new  or  rwvorked  HPT 
stator  assembly  and  new  HPT  blade 
retention  rivets  as  terminating  actions  t 
the  inspection  program.  This 
amendment  is  prompted  by  reports  of 
two  recent  contained  HPT  blade  failures 
that  occurred  on  PWC  JT15D-4D  aeries 
engines.  The  actions  ^>ecified  by  this 
AD  are  intended  to  prevent  an  HPT 
assembly  failure,  and  an  inflight  engine 
shutdown  or  loss  of  engine  power. 
DATES:  Effective  November  24. 1993. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  b>'  the  Director 
of  the  Federal  Roister  as  of  November 
24, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney  Canada.  Box  10, 
Longneuil,  Quebec,  Canada  J4K  4X9. 


FDIC — 12  CFR  325.102.  Board  of  Governors  of  the 
Federal  Reearve  System— 12  CFR  208.32  Office  of 
thaConiptrDUeraftheCamncy— 12CFR6.3.  Office 
of  Tbdit  &ufeivi«ioii— U  CFR  »a6.3. 
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This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Woldan.  Aerospace  Engineer. 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 238-7136; 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-06-01,  Amendment  39-6911  (56  FR 
7802,  February  26, 1991),  which  is 
applicable  to  Pratt  &  Whitney  Canada 
(PWC)  IT15D-4B  series  engines,  was 
published  in  the  Federal  Register  on 
June  18, 1992  (57  FR  27195).  That  action 
proposed  to  require  initial  and 
repetitive  borescope  inspections  of  the 
high  pressure  turbine  (HPT)  assembly 
on  all  PWC  JT15D-1,  -lA.  -IB.  -4.  -4B, 
-4C,  and  -4D  series  engines.  That  action 
also  proposed  to  require  the 
incorporation  of  a  new  or  re-worked 
HPT  stator  assembly  and  new  HPT 
blade  retention  rivets  as  terminating 
actions  to  the  inspection  program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

The  commenter  agrees  with  the  rule 
as  proposed. 

Since  pubUcation  of  the  NPRM,  PWC 
has  issued  Service  Bulletin  (SB)  No. 
IT15D  72-7297,  Revision  1,  dated  May 
25, 1991;  PWC  SB  JTlSD  72-7296. 
Revision  3,  dated  Oaober  18, 1991;  and 
PWC  SB  JT15D  72-7307,  Revision  2. 
dated  December  19, 1991.  The  AD  has 
been  changed  accordingly  to  reference 
these  new  SB  revisions.  For  the  purpose 
of  this  AD,  accomplishment  of  the 
actions  described  in  earUer  revisions  of 
these  SB's  constitutes  accompUshment 
of  the  actions  described  in  the  SB's 
referenced  in  this  final  rule. 

The  NPRM  proposed  to  require 
borescope  inspections  in  accordance 
with  procedures  described  in  the 
Temporary  Revisions  to  the  applicable 
maintenance  manuals.  This  final  rule 
incorporates  the  borescope  inspection 
procedures  described  in  those 
Temporary  Revisions  to  the  applicable 
maintenance  manuals  into  Appendix  1 
of  this  AD. 

In  addition,  there  was  a  typographical 
error  in  {paragraph  (a)(l)(iv)  of  the 
NPRM  that  mistakenly  required  removal 
from  service  of  HPT  assemblies  with 


evidence  of  forward  blade  movement  in 
excess  of  the  0.20  inch  Hmit.  The  correct 
value  is  0.020  inch,  and  this  final  rule 
has  been  changed  accordingly. 

After  carefulreview  of  the  available 
data,  including  the  comment  noted 
above,  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  described  previously.  The  FAA 
has  determined  that  these  changes  will 
naither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  1,400  PWC 
JTlSD-l,  -lA.  -IB.  and  -4  engines  and 
1,700  PWC  JT15D-4B,  -4C.  ^D  engines 
are  installed  on  aircraft  of  U.S.  registry, 
that  it  will  take  approximately  4  work 
hours  per  engine  to  accomplish  the 
inspection  requirements  ot  this  AD.  and 
11  work  hours  per  engine  to  incorporate 
the  HPT  blade  retention  rivets.  An 
additional  8  work  hours  per  engine  is 
required  to  incorporate  the  new  or 
reworked  HPT  stator  on  approximately 
1.700  affected  PWC  IT15D-4B,  -4C,  and 
— 4D  engines.  The  average  labor  rate  is 
$55  per  work  hour.  The  total  material 
cost  will  be  approximately  $50  per 
engine  for  new  rivets  on  all  engines. 
There  is  no  additional  parts  cost  due  to 
the  new  or  reworked  HPT  stator.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $3,460,500.  The  manufacturer  has 
advised  the  FAA  that  it  may  reimburse 
operators  for  some  labor  and  material 
costs,  thereby  reducing  the  economic 
impact  on  U.S.  operators. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOORESSES." 


List  of  Subjecta  inl4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  pari  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PAYrr  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  App.  1354U).  i421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
1189. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6911  (56  FR 
7802,  February  26,  1991)  and  by  adding 
a  new  airworthiness  directive, 
Amendment  39-8693,  to  read  as 
follows: 

93-18-08  Pratt  k  Whitney  Canad«: 

Amendment  39-8693.  Docket  91-ANE- 
42.  Supersedes  AD  91-06-01, 
Amendment  39-6911. 

Applicability:  Pratt  &  Whitney  Canada 
(PWC)  Model  JT15D-1,  -lA,  -IB,  -4,  -*B. 
-4C,  and  -4D  series  tiirbofan  sngices 
installed  on  but  not  limited  to  Cessna 
Citation  I,  Citation  WSU  and  Citation  500, 
Aerospatiale  Corvette,  Mitsubishi  Diamond 
1/lA  and  Agusta  S211  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  high  pressure  turbine  (HPT) 
assembly  failure,  and  an  inflight  engtne 
shutdown  or  loss  of  engine  fm>eT, 
accomplish  the  following: 

(a)  For  PWC  JT15D-4B,  -4C,  and  -4D 
series  engines  for  which  the  requirements  of 
PWC  Service  Bulletin  (SB)  JT15D  72-7297, 
Revision  1,  dated  May  25, 1991,  and  either 
PWC  SB  rriSD  72-7296,  Revision  3.  dated 
October  18, 1991,  or  PWC  SB  JT15D  72-7307, 
Revision  2.  dated  December  19, 1991,  have 
not  been  accomplished  as  of  the  effective 
date  of  this  AD.  accomplish  the  fcllov^-ing: 

(1)  Borescope  inspect  the  HPT  assembly  for 
HPT  blade  shift  in  accordance  with  the 
inspection  requirements  outhned  in 
Appendix  1  of  this  AD,  as  follows: 

Appendix  1 

1.  Inspect  high  pressure  turbine  (HPT) 
blades  for  evidence  of  blade  shift  using  a  3 
or  4  mm  flexible  borescope.  Blade  forward 
movement  in  excess  of  0.020  inch  is  reason 
for  removal  of  the  HPT  for  repair. 

2.  Inspection  with  a  5  or  6  mm  borescope 
has  proven  to  be  extremely  difficult  and  is 
not  recommended.  ■ 

3.  Borescope  access  is  achieved  by  passing 
the  borescope  probe  between  the  blades  of 
the  low  pressure  turbine  (LPT)  assembly. 
With  the  borescope  in  position,  rotation  of 
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the  high  pressure  rotor  via  the  accessory 
gparbox  starter -generator  driveshaft  allows  all 
HPT  blades  to  be  inspected.  The  extent  of 
blade  shift  may  be  assessed  by  comparing 
with  the  HPT  blade  serration  to  serration 
pitch,  which  is  0.090  inch. 

(i)  Within  25  hours  time  in  service  (TIS)  or 
30  days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  for  those  engines 
which  have  accumulated  on  the  effective 
date  of  this  AD.  greater  than  275  hours  TIS 
since  the  last  inspection  performed  in 
ajocordance  with  AD  91-06-01,  or  since  the 

t  hot  section  inspection  (HSI),  or  since 

w.  if  not  previously  inspected. 

i)  Prior  to  accumulating  300  hours  TIS 
iice  the  last  inspection  performed  m 
rdance  with  AD  91-06-01.  or  since  the 
l^st  HSI.  or  since  new  if  not  previously 
i^pected,  for  those  engines  which  have 
ixumulated  on  the  effective  date  of  this  AD 
2  7S  hours  or  less  TIS  since  the  last 
iispection  perforra^din  accordance  with  AD 
{ 1-06-01  or  since  th^»«*JilSI.  or  since  new, 
i  'not  previously  irisf)ected. 

(iii)  Thereafter,  reinspect  the  HPT  assembly 
for  HPT  blade  shift  in  accordance  with 
Appendix  1  of  this  AD  at  intervals  not  to 
exceed  300  hours  TIS  since  the  last 
insp>ection. 

liv)  Remove  from  service  pnor  to  further 
fttght.  and  replace  with  a  serviceable 
assembly  those  HPT  assemblies  with 
evidence  of  forward  blade  movement  in 
excess  of  the  0.020  inch  limit  as  provided  in 
Appendix  1  of  this  AD.  Serviceable 
assemblies  include  HPT  assemblies  removed 
from  engines  which  have  completed  an  HSI, 
or  that  portion  of  the  HSI  requiring  debladtng 
and  re-riveting  the  turbine  assembly  in 
accordance  with  the  applicable  JT15D 
Maintenance  Manuals. 

(2)  Incorporate  high  turbine  (HT)  blade 
retaining  rivets  in  accordance  with  PWC  SB 


JT15D  72-7297,  Revision  1,  dated  May  25. 
1991,  at  the  next  shop  visit  when  the  engine 
is  disassembled  sufficiently  to  afford  access 
to  the  HPT  assembly. 

(3)  Incorporate  the  new  or  reworked  HT 
stator  assembly  in  accordance  with 
applicable  PWC  SB  JTlSD  72-7307.  Revision 
2,  dated  December  19, 1991,  or  PWC  SB 
JTlSD  72-7296,  Revision  3,  dated  October 
18, 1991,  at  the  next  shop  visit  when  the 
engine  is  disassembled  sufficiently  to  afford 
access  to  the  HPT  assembly. 

(4)  Initial  and  repetitive  horoscope 
insp>ections  performed  in  accordance  with 
paragrafths  (a)(1)  of  this  AD  are  not  required 
once  the  new  HPT  blade  retention  rivets  and 
the  new  or  reworked  HT  stator  assembly  are 
incorporated  in  accordance  with  paragraphs 
(aM2)  and  (a)(3)  of  this  AD. 

(b)  For  PWC  JT15D-1,  -lA.  -IB.  and  -4 
series  engines  for  which  the  requirements  of 
PWC  SB  IT15D  72-7297,  Revision  1,  dated 
May  25, 1991,  have  not  been  accomplished 
as  of  the  effective  date  of  this  AD,  accomplish 
the  following: 

(!)  Borescope  inspect  the  HPT  assembly 
within  300  hours  TIS  after  the  effective  date 
of  this  AD  for  HPT  blade  shift  in  accordance 
with  the  inspection  requirements  outlined  in 
ApfiendLx  1  of  this  AD. 

(i)  Thereafter,  reinspect  at  intervals  not  to 
exceed  300  hours  TIS  since  last  inspection. 

(ii)  Remove  from  service  prior  to  further 
flight  HPT  ^semblies  that  exhibit  forward 
blade  movement  in  accordance  with 
paragraph  (a)(lKiv)  of  this  AD. 

(2)  Incorporate  HT  blade  retaining  rivets  in 
accordance  with  PWC  SB  JT15D  72-7297, 
Revision  1,  dated  May  25, 1991,  at  the  next 
shop  visit  when  the  engine  is  disassembled 
sufficiently  to  afford  access  to  the  HPT 
assembly. 

(3)  Initial  and  repetitive  borescope 
inspections  in  accordance  with  piaragraph 


(b)(1)  of  this  AD  are  no  longer  required  once 
the  new  HPT  blade  retention  rivets  are 
incorporated  in  accordance  with  paragraph 
(b)(2)  of  this  AD.  / 

(c)  For  the  purpose  of  this  AD.     \ 
accomplishment  of  the  actions  descoibed  in 
the  following  earlier  revisions  of  th^e  SB's 
constitutes  accomplishment  of  actions 
described  in  the  current  revisions  of  these 
SB's  referenced  in  this  final  rule: 

(1)  PWC  SB  JTlSD  72-7297,  Original, 
dated  December  18,  1990; 

(2)  PWC  SB  JTlSD  72-7296,  Revision  2. 
dated  September  5. 1991:  Revision  1,  dated 
May  15, 1991:  and  Original,  dated  February 
8, 1991: 

(3)  PWC  SB  JTlSD  72-7307,  Revision  1, 
dated  October  18. 1991:  and  Original,  dated 
May  15. 1991. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(fl  The  inspections,  replacement,  and 
modification  shall  be  done  in  accordance 
with  the  following  service  documents: 


Docunr>«nt  No. 


PWC  SB  JT150  72-7297Rf 

Total  pages:  8. 
PWC  SB  JT15D  72-7307R2 

Total  pages:  9. 
PWC  SB  JT15D  72-7296R3 

Total  pages:  8. 


Pages 


1-8 


1-9 


1-8 


Issue 


Rev.  1 


Rev.  2 


Rev.  3 


Date 


May2S.  1991. 
Dec.  19.  1991. 
Oct.  18.  1991. 


I  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U  S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney  Canada,  Box  10, 
Longueuil.  Quebec.  Canada  J4K  4X9.  Copies 
may  be  inspected  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief  Counsel. 
12  New  England  Executive  Park.  Burlington. 
MA:  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
.Vovemher  24,  1993. 


Issued  in  Burlington.  Massachusetts,  on 
September  16,  1993. 
Mark  C.  Fulmer, 

Acting  Managf^r,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  93-26147  Filed  10-22-93;  8:45  am) 
aaimc  code  4»io-i3-p 


14  CFR  Part  39 

[Docket  No.  93-NM-29-AD;  Amendment 
39-8687;  AD  93-18-02] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule. 


SUMUdARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  cenain  Airbus  Industrie 
Model  A320  seiies  airplanes,  that 
requires  modification  of  the  nose 
landing  gear  (^fLG)  whe«ls.  This 
amendment  is  prompted  by  reports  of 
deteriorating  NLG  wheel  bearings;  such 
deterioration  caused  damage  to  the 
sliding  tube/integral  axle  assembly  of 
the  NLG  wheel.  The  actions  specified  by 
this  AD  are  intended  to  prevent  reduced 
directional  control  due  to  loss  of  the 
NLG  wheel  during  taxiing  or  landing. 

DATES:  Effective  November  24. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
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III  ihM  Federal  Register  as  of  hk>vember 
2A    1993 

KOORESSES:  The  service  information 
telernnced  in  this  AD  may  be  obtained 
Irciin  Airbus  Industrie,  1  Rond  Point 
Mrtitrice  Bellonte,  31707  Blagnac  Cedex. 
France  This  information  may  be 
4  Kd  mined  at  the  Federal  Aviation 
administration  CFAA),  Transpmrt 
Airplane  Directorate,  Rules  IDocket. 
1601  Lind  Avenue,  SW.,  Ranton. 
Washington:  or  at  the  Office  of  the 
Federal  Register,  800  North  Capit^ 
Street,  NW..  suite  70O.  Washington,  DC 
FOR  FUPTHEfl  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FA  A,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  9805S-4056,  telephone 
(206)  227-2797;  fax  (206)  227-132a 
SUPPt^MENTARY  INF0RMAT10M:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A320  sunes  airplanes  was 
published  in  the  FaderaJ  Register  on 
April  29.  1993  (58  FR  25954).  That 
action  proposed  to  require  modification 
of  the  nose  landing  gear  (NLG)  wheels. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commentsrs  support  the  rule 
as  proposed. 

One  commenter  requests  that  the 
applicability  statement  of  the  AD  be 
revised  from  the  proposed  "Model 
A320-111.  -211.  and  -231  series 
airplanes,  as  listed  in  Airbus  Industrie 
Service  Bulletin  No.  A320-32-1061. 
Revision  3,  dated  October  19, 1992"  to 
"Model  A320  series  airplanes  equipped 
with  BFGoodrich  NLG  wheels  part 
number  3-1470,  on  which  Airbus 
Industrie  Modification  22098  has  not    . 
been  accomplished."  The  commenter 
feels  that  the  appUcabiUty  statement  as 
proposed  in  the  notice  is  not  clear  and 
couid  confuse  operators.  The  FAA  does 
not  concur  with  the  commenter's 
request.  The  FAA  considers  that  the 
effectivity  listing  of  the  service  bulletin 
accurately  describes  which  airplanes  are 
currently  known  to  be  affected  by  the 
subject  unsafe  condition,  and.  thus, 
which  airplanes  are  subject  to  this  AD. 
The  FAA  notes  that  the  phrase  "unless 
accomplished  previously"  in  the 
compliance  section  of  the  rule  provides 
credit  to  any  operator  that  has 
accomplished  the  modification  prior  to 
the  effective  date  of  this  AD. 

One  commenter.  the  manufecturer  of 
the  NLG  wheels,  requests  that  the 


comphance  time  for  modification  of  the 
NLG  wheels  be  extended  from  the 
profKjsed  4  months.  The  commenter 
states  that,  by  establishing  a  compliance 
time  of  no  sooner  than  February  15. 
1994.  all  operators  of  Airbus  Model 
A320  series  airplanes  would  have 
sufficient  time  (during  routine  shop 
visits  for  tire  change)  to  accomplish  the 
modification.  The  commenter  states  that 
all  operators,  with  the  exception  of  one, 
are  in  the  final  stages  of  modifying  the 
BFGoodrich  NLG  wheels.  Since  the 
commenter  currently  performs  alT 
maintenance  of  the  NLG  wheels  for  this 
lone  operator,  the  bearings  for  these 
wheels  would  be  closely  inspected 
during  the  extended  period  prior  to 
compliance,  and  any  discrepant  wheel 
would  be  readily  detected.  In  addition, 
the  commenter  states  that  there  is  a 
problem  with  the  availability  of  wheel 
spacers  to  modify  all  of  the  nose  wheels 
for  this  lone  operator  within  the 
proposed  compliance  time,  and  that  it 
will  take  approximately  six  months 
from  receipt  of  the  wheel  spacers  to 
modify  all  of  the  NLG  wheels.  The  FAA 
does  not  concur  with  the  commenter's 
request  to  extend  the  comphance  time. 
The  FAA's  policy  is  that  specific 
calendar  dates  should  be  used  to 
express  comphance  times  only  when 
engineering  analysis  establishes  a  direct 
relationship  between  that  date  and 
airworthiness.  Additionally,  in 
developing  an  appropriate  compliance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition,  but  the  availability  of 
required  parts  and  the  practical  aspect 
of  accomphshing  the  required 
modification  within  a  maximum 
interval  of  time  allowable  for  all  affected 
airplanes  to  continue  to  operate  without 
compromising  safety  The  FAA  notes, 
however,  that,  based  on  the  effective 
date  of  this  AD,  the  comphance  time 
will  fall  close  to  February  15. 1994. 
Moreover,  under  the  provisions  of 
paragraph  (b)  of  the  final  rale,  the  FAA 
may  approve  requests  for  adjustments  to 
the  comphance  time  if  data  is  submitted 
that  substantiates  that  such  an 
adjustment  would  provide  an  acceptable 
level  of  safety 

Af^er  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  52  airplanes 
of  U.S.  rejgistry  will  be  affected  bv  this 
AD,  that  it  %vill  take  approximately  5 
work  hours  per  airplane  to  accomphsh 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 


Impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  S14.30O,  or  S275  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fix>m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423,  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [AmendMl] 

2.  Section  39.^3  is  amended  by 
adding  the  folio wihg  new  airworthiness 
directive:  -■^'^ 

93-18-02  Airbus  Industrie: 
Amendment  39-8687.  Docket  93-NM- 
29-AD. 

Applicability  Model  A320-111.  -211, 
and  -23  i  furies  airplanes,  as  listed  in 
Airbus  Industrie  Service  Bulletin  No. 
A320-32-1081,  Revision  3,  dated 
October  19,  1992;  certificated  in  any 
category. 
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'  Compliance:  Required  as  indicated, 
unless  accomplished  previously. 
To  prevent  reduced  directional 
dontrol  due  to  loss  of  the  nose  landing 
gjaar  wheel  during  taxiing  or  landing, 

Iomplish  the  following; 
i)  Within  4  months  after  the  effective 
e  of  thjs  AD,  modify  the  nose  landing 
^ar  wheels  in  accordance  with  Airbus 
Industrie  Service  Bulletin  No.  A320-32- 
1061,  Revision  3,  dated  October  19, 
1992. 

(b)  An  alternative  method  of 
□ompliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests 
thurough  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Standardization  Branch. 
ANM-113. 

Note:  Information  concerning  the 
existence  of  approved  alternative 
methods  of  compliance  with  this  AD,  if 
any.  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

(c)  Special  flight  permits  may  be 
issued  in  accordance  v«th  FAR  21.197 
and  21.199  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Airbus  Industrie 
Service  Bulletin  No.  A320-32-1061, 
Revision  3.  dated  October  19, 1992, 
which  contains  the  following  list  of 
effective  pages: 


Page  No. 


'■4, 
!-7. 


Rev»- 

ston 

level 

Date  shown  on 

shown 

page 

on 

page 

3 

October  19,  1992. 

1 

June  10,  1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
aad  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
BeUonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Ronton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective 
on  November  24, 1993. 


Issued  in  Renton,  Washington,  on 
Septembers,  1993. 
David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service 
IFR  Doc.  93-26148  Filed  10-22-93;  8;45  am) 
BILUNQ  CODE  4910-1»-P 


14  CFR  Part  39 

[Docket  No.  93-NM-157-AD;  Amendment 
39-8702;  AD  92-16-12  R1] 

Airworthiness  Directives;  British 
Aerospace  Model  DH/BH/HS/BAe  12S 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Admmistration.  DOT. 
ACTION:  Final  rule 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  DH/BH/HS/BAe  125  series 
airplanes,  that  currently  requires  the  • 
installation  of  fluid  vent  masts  on  the 
undercarriage  fairing.  The  actions 
specified  in  that  AD  are  intended  to 
prevent  a  fire  in  the  tail  cone.  This 
amendment  re\'ises  the  applicability  of 
the  rule  to  specify  which  series  of 
airplanes  are  affected  by  the  AD,  and 
includes  reference  to  a  later  revision  of 
the  applicable  service  bulletin  as  an 
additional  source  of  appropriate  service 
information. 
DATES:  Effective  September  28, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28. 1992  (57  FR  38266,  August  24. 
1992). 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  js  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28.  1992  (57  FR  38266,  August  24  1992). 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regijlations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  25. 

1993: 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Stieet,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATtON  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 


Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  On  July 
14,  1992,  the  FAA  issued  AD  92-16-12. 
Amendment  39-8321  (57  FR  38266. 
August  24.  1992),  applicable  to  British 
Aerospace  Model  DH/BH/HS/BAe  125 
series  airplanes,  to  require  the 
installation  of  fluid  vent  masts  on  the 
undercarriage  fairing  That  amendment 
was  prompted  by  reports  indicating  that 
fluid  leaking  from  the  overboard  drains 
under  the  wing  can  stream  back  along 
the  outside  of  the  fuselage  and  re-enter 
the  fuselage  tail  cone.  The  actions 
specified  by  that  AD  are  intended  to 
prevent  a  fire  in  the  tail  cone. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  several  questions 
concerning  the  applicability  of  the  rule. 
Operators  have  indicated  confusion  as 
to  whether  the  rule  is  applicable  to  the 
newer  models  in  the  Model  125  series, 
namely  Model  125-1000  and  Model 
125-800  series  airplanes. 
.*->^  Apparently,  during  the  time  of  the 
p^x'ious  rulemaking  action,  British 
Aerospace  had  released  a  revision  to  the 
service  bulletin  referenced  in  AD  92- 
16-12  that  changed  the  airplane 
effectivity  listing  (and  included  some 
additional  set-up  procedures  in  certain 
of  the  accomplishment  instructions): 
Revision  1  to  British  Aerospace  Service 
Bulletin  SB.53-74-3193C&D.  dated 
March  12. 1992.  specifies  that  affected 
airplanes  include  "all  Model  125  series, 
up  to  and  including  Model  125-800 
series,  equipped  with  a  long  range 
ventral  tank  or  baggage  pannier  (pre- 
Mod  253193B.  production  embodiment 
of  drain  masts);  and  all  series  writhout  a 
long  range  ventral  tank  (pre-Mod 
255640)  and  pre-Mod  253193B."  In 
effect,  the  revised  effectivity  listing 
excludes  the  Model  125-1000  series, 
and  specifies  that  the  Model  125-800 
series  is  indeed  affected.  The  Civil 
Aviation  Authority  of  the  United 
Kingdom  classified  this  revised  service 
bulletin  as  mandatory  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactiu^d 
in  United  Kingdom  and  is^roe 
certificated  for  operation  inrne  United 
States  imder  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement. 

Since  confusion  exists  as  to  which 
airplanes  are  applicable  to  a  rule  that 
requires  corrective  action  to  address  the 
imsafe  condition  presented  by  a 
potentifd  fire  in  the  tail  cone,  the  FAA 


54940      Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Rules  and  Regulations 


has  determined  that  AO  92-16-12  must 
be  revised  to  clarify  its  applicability  to 
exclude  airplanes  that  are  not  affected 
by  the  addressed  unsafe  condition.  This 
amendment  revises  the  appUcability 
statement  of  AD  92-16-12  by  including 
a  reference  to  the  effectivity  listing  of 
the  revised  British  Aerospace  service 
bulletin,  discussed  previously.  A  note 
has  been  added  to  the  applicability 
statement  to  specify  that  Model  BAe 
125-lOOOA  airplanes  are  not  affected  by 
the  AD. 

This  action  also  revises  paragraph  (a) 
of  the  rule  by  adding  the  revised  British 
Aerospace  service  bulletin  as  an 
optional  source  of  appropriate  service 
information. 

The  effective  date  of  the  rule  remains 
September  28, 1992. 

The  ^al  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators. 

Since  Uiis  action  only  clarifies  the 
appUcability  of  a  rule  to  exclude  certain 
airplanes  and  includes  an  optional 
service  information  source,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

List  of  Sobjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  tA  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US  C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(gh  and  14  CFR 
11.89. 

S  39.13    [AmwMtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8321  (57  FR 
38266,  August  24, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8702,  to  read  as  follows: 

92-lft-12  Rl  British  Aenwpscv:  Amendment 
39-a702.  Docket  93-NM-157-AD. 
Revises  AD  93-16-12,  Amendment  39- 
8321. 

Applicability:  Mod^  DH/BH/HS/BAe  125 
series  airplanes,  as  listed  in  Britl^ 
Aerospace  Service  Bulletin  SB.53-74- 
3193CAD,  Revision  1.  dated  Match  12. 1992; 
certificated  in  any  categoiy. 


Note  1:  Model  BAe  125-lOOOA  airplanes 
are  not  affected  by  this  AD. 

Compliance:  Required  within  4  months 
after  the  elective  date  of  tbis  AD,  unless 
accomplisbed  previously. 

To  prevent  fire  m  the  tail  cone,  accomplish 
the  following: 

(a)  Install  fluid  vent  masts  on  the 
undercarriage  feihng,  and  plug  certain 
existing  vent  holes,  in  accordance  with 
British  Aerospace  Service  Bulletin  SB.53-74- 
3193CatD.  dated  January  7. 1992:  or  Revision 
1,  dated  March  12. 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-H3. 

(c)  Special  flight  permits  may  be  issued  In 
accordance  %vith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  Iw 
accomplished. 

(d)  The  installation  shall  be  done  In 
accordance  with  British  Aerospace  Service 
Bulletin  SB.53-74-3193C&D,  dated  January '^> 
7, 1992;  or  British  Aerospace  Service  Bulletin 
SB.53-74-3193C&D,  Revision  1.  dated  March 
12. 1992.  (The  issuance  date  of  Revision  1  of 
this  service  bulletin  appears  only  on  page  1 
of  the  document.)  The  incorporation  by 
reference  of  the  former  service  bulletin  was 
approved  previously  by  the  Director  of  the 
Federal  Register,  in  accordance  with  5  U.S.C 
552(a)  and  1  C7R  part  51,  as  of  September  28. 
1992  (57  FR  38266,  August  24.1992).  The 
incorporation  by  reference  of  the  latter 
service  bulletin  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport. 
Washington,  DC  20041-0414.  Copies  maybe 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Reaton, 
Washington;  or  at  the  Federal  Re^ler,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC 

(e)  This  amendment  is  effective  on 
September  28. 1992. 

Issued  In  Renton,  Washington,  on 
September  27, 1993. 

Darrell  M.  Pedarsoa. 

Acting  Manager,  Transport  Airphne 
Dmctorate.  Airaaft  Cattfication  Service. 
(FR  Doc.  93^26149  Filed  10-22-93;  8:45  am) 
■auNQ  cooc  4ei*-t»-» 


14  CFR  Part  39 

[Docket  No.  92-NR*-179-AD;  Amendment 
39-8703;  AD  93-19-05] 

AlrwofthineM  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  767 
series  airplanes,  that  currently  requires   / 
functional  checks  of  the  leading  edge 
slat  shutoff  valve,  the  trailing  edge  flap 
drive  bypass  valve,  the  leading  CHdge  slat 
long  term  shutoff  control,  and  the 
leading  edge  slat  drive  mechanical 
rigging.  This  amendment  adds  repetitive 
functional  checks  of  the  leading  edge 
slat  long  term  shutoff  control  and  the 
leading  edge  slat  drive  mechanical 
rigging;  requires  installation  of 
terminating  modifications  for  the 
functional  checks;  and  limits  the 
applicability  of  the  rule.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  uncommanded  deployment  of 
the  leading  edge  slats,  which  could 
result  in  structural  damage  to  the  wing 
and  consequent  degradation  of  flight 
control. 

DATES:  Effective  November  24, 1993. 
The  incorporation  by  reference  of 
certain  publications  hsted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  November 
24, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Herron,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Systems  an'd  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2672;  fax  (206) 
227-1181. 

SUPPLEMENTARY  ^FORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
.49-26-04.  Amendment  39-6423  (54  FH 
5Tr»5»^cember  13.  1989),  which  is 
applicaBTi  to  all  Boeing  Model  767 
series  airplanes,  was  published  in  the 
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Federal  Register  on  May  3. 1993  (58  FR 
26074).  The  action  proposed  to  add 
repetitive  functional  checks  of  the 
leading  edge  slat  long  term  shutoff 
control  and  the  leading  edge  slat  drive 
mechanical  rigging;  require  installation 
of  terminating  modifications  for  the 
functional  checks;  and  limit  the 
applicability  of  the  rule  only  to 
airplanes  hav  ing  line  numbers  001 
through  402. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Ehie 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

One  commenter.  the  airframe 
manufacturer,  requests  that  the 
currently  required  repetitive  interval  of 
400  hours  time-in-service  for  the 
functional  checks  of  the  leading  edge 
slat  shutoff  valve  and  the  trailing  edge 
flap  drive  bypass  valve  be  extended  to 
4,000  flight  hours.  This  commenter 
submitted  empirical  data  indicating  that 
a  4,000-hour  check  interval  will  provide 
an  acceptable  level  of  safety. 
Additionally,  such  extension  will  allow 
this  check  to  be  conducted  concurrently 
with  the  prdpbsed  functional  checks  of 
the  leading  edg^  slat  long  term  shutoff 
control  and  the  leading  edge  inboard 
and  outboard  slat  drive  mechanical 
rigging,  and  thus  minimize  the  burden 
on  affected  operators.  The  FAA  concurs 
with  the  commenter's  request.  The  FAA 
considers  that,  once  the  initial 
inspections  are  completed,  the 
probability  of  the  event  occurring        , 
(uncommanded  deplo3rment  or 
inoperative  components)  is  not  greater 
or  lesser  whether  the  inspection  is 
repeated  at  400  hours  or  4,000  hours;  a 
shorter  inspection  interval  will  not 
serve  to  limit  or  prevent  the  event  from 
occurring  any  more  than  a  longer 
inspection  interval.  In  light  of  this,  the 
FAA  finds  nothing  to  warrant  the 
additional  economic  burden  of  the 
shorter  inspection  interval. 
Additionally,  the  FAA  finds  no  reason 
to  support  why  the  functional  check  of 
the  leading  edge  slat  shutoH^  valve  and 
the  trailing  edge  flap  drive  bypass  valve 
should  be  conducted  any  more 
frequently  than  the  functional  check  of 
the  leading  edge  slat  long  term  shutoff 
control  €md  the  leading  edge  inboard 
and  outboard  slat  drive  mechanical 
rigging.  The  final  rule  has  been  revised 
to  change  the  repetitive  interval  for  the 
checks  of  the  leading  edge  slat  shutoff 
valve  and  the  trailing  edge  flap  drive 
bypass  valve  to  4,000  hours  time-in- 
service  as  of  the  effective  date  of  the 
rule. 


One  commenter  requests  that  the 
compliance  time  for  installing  the 
terminating  modifications  be  extended 
from  the  proposed  12,000  flight  hours  to 
16,000  flight  hours.  By  extending  the 
compliance  time,  operators  can  avoid 
special  scheduling  outside  of  normal 
maintenance  service  intervals.  The  FAA 
does  not  concur  with  the  commenter's 
request.  In  developing  an  appropriate 
compliance  time  for  £is  action,  the 
FAA  considered  the  safety  implications, 
parts  availability,  and  normal 
maintenance  schedules  for  timely 
accomplishment  of  the  modifications.  In 
consideration  of  these  items,  the  FAA 
has  determined  that  12,000  flight  hours 
represents  the  maximum  interval  of 
time  allowable  wherein  the 
modifications  can  reasonably  be 
accomplished  by  the  affected  fleet  and 
an  acceptable  level  of  safety  can  be 
maintained.  Further,  based  on  average 
•utilization  rates  of  the  U.S.  fleet,  the 
FAA  finds  that  12,000  flight  hours 
equals  approximately  3  years  for  most 
affected  operators.  During  that  time 
period,  most  operators  would  have 
scheduled  at  least  two  to  three  heavy 
maintenance  services  for  the  subject 
airplanes;  operators  could  schedule  the 
installation  of  the  modifications  during 
one  of  these  services,  and  thereby  avoid 
any  additional  costs  associated  with 
special  airplane  scheduling.  However, 
under  the  provisions  of  paragraph  (g)  of 
the  final  rule,  the  FAA  may  approve 
requests  for  adjustments  to  the 
compliance  time  if  data  is  submitted  to 
substantiate  that  such  an  adjustment 
would  provide  an  acceptable  level  of 
safety. 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  give 
"credit"  to  operators  that  have  used 
earher  versions  of  the  cited  service 
bulletin  to  accomplish  work  previously. 
The  commenter  indicates  that  allowing 
such  "credit"  would  prevent 
unnecessary  rework  and/or 
documentation  changes  on  the  part  of 
operators.  The  FAA  concurs.  A  note  has 
been  added  to  the  final  rule  to  indicate 
that  any  work  done  previous  to  the 
effective  date  of  thf  rule  in  accordance 
with  earlier  versions  of  the  referenced 
service  bulletin  is  considered  to  be  in 
compliance  with  the  rule. 

Several  commenters  request  that  the 
FAA  not  make  the  terminating 
modifications  mandatory.  These 
commenters  request  that  terminating 
action  be  optional  instead,  and  that 
operators  be  allowed  to  continue 
indefinitely  with  the  repetitive 
functional  checks.  These  commenters 
consider  that  an  adequate  level  of  safiety 
can  be  maintained  by  the  currently 
required  repetitive  checks.  One 


commenter  points  out  that,  although 
there  has  been  one  failure  that  has 
occurred  since  issuance  of  the  AD  89- 
26-04,  there  have  been  at  least  1.5 
million  flights  without  incident  since 
the  effective  date  of  that  AD;  this 
indicates  that  the  functional  checks  are 
sufficient  for  maintaining  continued 
operational  safety.  One  commenter 
notes  that,  since  the  proposed  checks 
would  be  conducted  at  4,000-night  hour 
intervals,  it  is  difficult  to  justify  the 
expense  of  the  terminating  action, 
considering  the  lack  of  economic 
burden  associated  with  performing  the 
checks.  Finally,  these  commenters  note 
that,  based  on  the  recommendations  of 
the  Airworthiness  Assurance  Task  Force 
(AATF),  indefinite  continuation  of 
inspections/checks  should  be  permitted, 
in  lieu  of  mandatory  terminating  action, 
if  (1)  the  area  is  easily  accessible,  (2)  the 
problem  is  easily  detectable,  and  (3)  the 
consequences  of  the  problem  are  not 
likely  to  be  catastrophic.  These 
commenters  believe  that  these  criteria 
should  be  applied  to  the  proposed  AD 
action  as  well. 

The  FAA  does  not  conctir  with  the 
commenters'  request.  It  is  first 
important  to  point  out  that  the  task  of 
the  AATF  is  to  deal  specifically  with 
structural  issues  of  aging  airplanes, 
especially  those  issues  relative  to  fatigue 
cracking  and  corrosion — how  to  detect  it 
and  effectively  deal  with  it.  Further, 
there  are  important  differences  to 
consider  in  reviewing  structure  and 
systems: 

1.  Most  primary  structure  is  designed 
with  a  fail-safe  concept  that  provides  a 
"window  of  opportunity"  that  will 
ensure  continued  operation  even  if  the 
primary  structure  fails.  However,  such  a 
fail-safe  provision  does  not  always  exist 
with  systems. 

2.  Inspection  of  structure  can  identify 
a  problem,  such  as  &tigue  cracking,  in 
an  early  stage,  and  corrective  action 
then  can  be  taken  not  only  to  prevent 
that  crack  growth,  but  to  prevent 
cracking  friom  occurring  in  other  areas. 
Inspection  of  systems,  however,  only 
limits  the  likeUhood  of  the  unwanted 
event  frtjm  occurring  during  the  interval 
of  exposure  (that  is,  the  interval 
between  inspections);  inspections  do 
not  prevent  the  event  from  occurring, 
however. 

It  was  for  these  reasons  that  the  FAA- 
sponsored  Systems  Review  Task  Force 
(SRTF)  did  not  recommend  the  same 
criteria  as  the  AATF  relative  to  the  issue 
of  allowing  indefinite  inspections  in 
lieu  of  terminating  modifications.  The 
modifications  required  by  this  AD 
action  are  in  consonance  with  the 
position  taken  by  the  SRTF. 
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In  light  of  this  discussion,  and  the  fact 
that  other  problems  have  occurred 
recently  in  other  transport  category 
airplanes  to  highlight  the  adverse  effect 
on  airworthiness  that  occurs  when  high 
lift  devices  inadvertently  deploy,  the 
FAA  has  determined  that  continued 
operational  safety  will  be  better  assured 
by  actual  modification  of  the  subject 
components  to  remove  the  source  of  the 
problem,  rather  than  by  repetitive 
checks. 

One  commenter  notes  that  the  word 
"Alert"  should  be  dropped  from  the 
references  to  Boeing  Service  Bulletins 
767-27-0096  and  767-27-0108.  since 
these  documents  were  not  issued  as 
"alert  service  bulletins."  The  FAA 
concurs  and  has  changed  the  references 
to  these  service  bulletins  in  the  final 
rule  accordingly. 

This  commenter  also  notes  that,  in  the 
preamble  to  the  notice,  one  of  the 
terminating  design  modifications 
contained  in  Boeing  Alert  Service 
Bulletin  767-27-0108  was  described  as 
"it  modified  flap/slat  electronic  unit 
(fSEU)  to  monitor  new  equipment  and 
^  initiate  a  maintenance  level  message. 
'SLAT  ISLN  VAL."  if  the  slat  shutoff 
valve  does  not  operate  properly."  This 
commenter  requests  that  the  proposed 
rule  not  make  the  "SLAT  ISLN  VAL" 
message  mandatory.  The  commenter 
states  that  this  message  is  not  supported 
by  all  versions  of  the  engine  indication 
and  crew  alerting  system  (EICAS) 
computer  installed  on  the  affected 
airplanes;  it  is  a  fault  isolation  aid  only. 
This  commenter  indicates  that,  when 
the  njtflidifications  specified  in  Boeing 
Service  Bulletin  767-27-018  are 
installed,  a  failure  of  the  slat  shutoff 
valve  will  result  in  the  display  of  the 
maintenance  level  EICAS  message, 
"FLAP/SLAT  ELEC;"  this  message  is  a 
no-dispatch  message,  requiring 
corrective  action.  The  FAA  concurs,  and 
acknowledges  that  the  description  of  the 
subject  modification  in  the  preamble  to 
the  notice  may  have  been  misleading.  It 
was  not  the  FAA's  intent  to  require  Uiat 
airplanes  with  certain  EICAS  equipment 
be  modified  to  enable  the  use  of  the 
"SLAT  ISLN  VAL"  maintenance 
message.  However,  it  is  the  FAA's  intent 
to  require  the  enablement  of  the  "FLAP/ 
SLAT  ELEC"  message,  which  is 
implemented  when  the  modifications 
described  in  the  referenced  service 
bulletin  are  installed.  No  change  to  the 
final  rule  itself  is  necessary  to  clarify 
this  item,  however. 

Several  commenters  state  that  the 
economic  impact  information  contained 
in  the  preamble  to  the  notice  grossly 
iinderestimated  the  cost  of  the  required 
modifications.  These  commenters 
indicate  that,  although  the  airframe 


manufacturer  has  stated  that  the 
modification  kits  will  cost  $4,000  per 
airplane  and  will  require  60  work  hours 
to  install,  the  actual  costs  will  include 
additional  work  hours  and 
modifications  that  must  be 
accomplished  prior  to  installing  the 
required  kits.  "The  commenters  estimate 
that  the  full  cost  of  accomplishing  the 
modification  requirements  of  the 
proposed  rule  actually  could  range 
between  $14,827  and  $21,087  per 
airplane.  The  FAA  concurs  that  some 
adjustment  of  the  applicable  cost 
information  is  necessary.  The 
commenters  are  correct  in  pointing  out 
that  the  installation  of  the  proposed 
terminating  modifications  can  be 
accomplished  only  if  other  work  is 
performed  previously.  This  "pre-work" 
is  described  in  several  Boeing  and 
Shimadazu  service  bulletins  and  entails 
installation  of  new  and  modified  parts 
on  the  airplane,  modification  if  the 
airplane  itself,  and  shop  modification  of 
components.  The  work  hours  required 
to  perform  this  pre-work  range  from  2  to 
12,  and  costs  of  pre-work  modification 
kits  range  fi-ora  $580  to  $6,827  per 
airplane.  In  light  of  this,  the  economic 
impact  information,  below,  has  been 
revised  to  include  the  additional  costs 
of  the  pre-work  associated  with  the 
required  modifications.  The  FAA  does 
not  consider  that  this  revised  estimate 
significantly  increases  the  economic 
burden  on  afl^ected  operators,  in 
consideration  of  the  consequences  of  the 
unsafe  condition  being  addressed.  The 
specified  12,000-fight  hour  compliance 
time  for  installing  the  required 
modifications  should  allow  ample  time 
for  the  installation  to  be  accomplished 
coincidentally  with  scheduled  major 
airplane  inspection  and  maintenance 
activities,  thereby  minimizing  the  costs 
associated  with  special  airplane 
scheduling. 

The  formatting  of  the  final  rule  has 
been  revised  for  clarity. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  vy[ith  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will ' 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  402  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  143  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  functional  checks  that  are 
currently  required  by  AD  89-26-04 
require  approximately  6  work  hours  to 
accomplish,  at  an  average  labor  charge 


of  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
functional  checks  required  by  the 
previously  issued  AD  on  U.S.  operators 
is  estimated  to  be  $47,190,  or  $330  per 
airplane,  per  cycle.  Since  this  new  AD 
action  requires  that  these  functional 
checks  be  repeated  less  frequently,  the 
associated  economic  burden  on  affected 
operators  is  reduced. 

The  functional  check  procedures  that 
are  added  by  this  new  mD  action  will 
require  approximately  6  work  hours  to 
accomplish,  at  an  average  labor  charge 
of  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
functional  checks  added  by  this  new  AD 
on  U.S.  operators  is  estimated  to  be 
$47,190,  or  $330  per  airplane,  per  cycle 

The  term^inating  modification 
procedures  that  are  added  by  this  new 
AD  action  will  require  62  work  hours  to 
install  the  pressure  switch  and  to 
replace  the  rotary  variable  differential 
transformer  (RVDT)  and  the  flap/slat 
electronic  unit  (FSEU),  and  2  work 
hours  to  replace  the  bypass  valve  motor 
The  average  labor  charge  is  $55  per 
work  hour.  Required  parts  will  cost 
approximately  $4,200  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  modification  requirements 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $1,103,960,  or  $7,720  per  airplane. 

The  total  cost  figures  discussed  above 
assume  that  no  operator  has  yet 
accomplished  any  of  the  actions 
required  by  this  AD. 

Operators  should  note  that  the  Boeing 
service  bulletins  containing  procedures 
for  installing  the  terminating 
modifications  required  by  this  AD  also 
refer  to  additional  work  that  must  be 
accomplished  prior  to  installing  those 
modifications.  Therefore,  it  may  be 
necessary  for  some  affected  operators 
first  to  accomplish  certain  procedures 
(which  entail  installation  of  new  and 
modified  parts  on  the  airplane, 
modification  of  the  airplane  itself,  and 
shop  modification  of  components)  that 
are  described  in  the  following  service 
bulletins: 


Service  bulletin 

Number 

of  work 

hours 

Parts 
cost 

Boeing  (Shop)  Service 
Bulletin  285X004^27- 
06 

Boeir>g  Service  Bulletin 
767-27-0058  

SMrr^da/u  Service  Bul- 
letins 732-18550-27- 
3  and  732-1 8600-27- 
1 

12 
6 

7.5 

$580 
911 

6  287 

Total  „... 

25.5 

7.778 
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In  light  of  this  infonnation,  the 
additional  costs  associated  with 
installing  the  required  terminating 
modifications  could  entail  as  much  as 
25.5  additional  work  hours  at  a  labor 
charge  of  $55  per  work  hour,  and  $7,778 
in  additional  reqmred  parts,  for  some 
operators.  Based  on  these  figures,  the 
total  cost  of  additional  work  that  may  be 
required  of  some  operators  is  estimated 
to  oe  $9,180.50  per  airplane.  Some  or  all 
of  this  work  may  have  been 
accxjmplished  previously  on  some 
airplanes,  but  the  FAA  is  unable  to 
ascartain  at  this  time  specifically  which 
airplanes  those  are. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Polioies  and 
Procedures  (44  FR 11034.  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatoiy 
FlexibiUty  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Sid)iects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safisty. 

Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-^RW0RTHINESS 
IMRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 

11.89. 

§39.13    [Amemled] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6423  (54  FR 


51195,  December  13, 1989),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

93-19-05  Bonng:  Docket  92-NM-179-AD. 
Supersedes  AD  69-2&-04.  Amendment 
3^-6423. 
Applicability:  Model  767  series  airplanes. 
line  positions  001  through  402,  Inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraph  (a)  of  this  AD  restates  the 
requirements  of  paragraph  B.  of  AD  89-26- 
04.  As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  the 
requirements  of  paiagraph  B.  of  AD  89-26- 
04  have  been  accomplished  previously, 
paragraph  (a)  of  this  AD  does  not  require  that 
the>'  be  repeated. 

To  prevent  uncommanded  deployment  of 
the  slats  and  to  ensure  trailing  edge  flap 
shutdown  protection  and  trailing  edge  flap 
alternate  mode  availability,  accomplish  the 
following: 

(a)  Within  the  next  25  days  after  December 
27, 1989  (the  effective  date  of  AD  89-26-04, 
amendment  39-6423).  conduct  a  functional 
check  of  the  leading  edge  slat  long  term 
shutoff  control  and  the  leading  edge  inboard 
and  outboard  slat  drive  mechanical  rigging  in 
accordance  vfixh  Boeing  Alert  Service 
Bulletin  767-27A0094,  dated  September  28, 
1989. 

(b)  Within  the  next  25  days  after  December 
27, 1989,  conduct  a  functional  check  of  the 
leading  edge  slat  shutoff  valve  and  the 
trailing  edge  flap  drive  bypass  valve  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-27A0094.  dated  September  28, 
1989;  or  Revision  4.  dated  October  22, 1992. 
Repeat  this  functional  check  thereafter  at 
intervals  not  to  exceed  400  landings  imtil  the 
functional  check  required  by  paragraph  (c)  of 
this  AD  is  accomplished 

Note  t:  Accomplishment  of  the  functional 
check  prior  to  the  effective  date  of  this  AD 
in  accordance  with  any  revision  of  Boeing 
Alert  Service  Bulletin  767-27 A0094  prior  to 
Revision  4,  dated  October  22, 1992,  is 
considered  acceptable  for  purposes  of 
compliance  nvith  this  paragraph. 

(c)  Within  4,000  hours  time-in-service  after 
the  last  functional  check  perfonned  in 
accordance  with  paragraph  (b)  of  this  AD, 
conduct  a  functional  check  of  the  leading 
edge  slat  shutoff  valve  and  the  trailing  ^dge 
flap  drive  bypass  valve  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-27  A0094, 
Revision  4,  dated  October  22, 1992. 
Accomplishment  of  this  functional  check 
terminates  the  repetitive  functional  check 
requirements  of  paragraph  (b)  of  this  AD. 
Repeat  this  functional  check  thersefler  at 
intervals  not  to  exceed  4.000  hours  time-in- 
servi(;e. 

(d)  Within  4,000  flight  hours  after  the 
effective  date  of  this  AD,  conduct  a 
functional  check  of  the  leading  edge  slat  Igng 
term  shutoff  control  and  the  leading  edge 
inboard  and  outboard  slat  drive  mechanical 
rigging,  in  accordance  with  Boeing  Alert 
Senrice  Bulletin  767-27A0094,  Revision  4, 
dated  October  22, 1992.  Repeat  this 
functional  check  thereafter  at  intervals  not  to 
exceed  4,000  hours  time-in-service. 


(e)  If  any  failed  parts  are  detected  by  the 
functional  checks  required  by  paragraphs  (a), 
(b),  (c),  or  (d)  of  this  AD,  prior  to  furtiusr 
flight,  replace  the  failed  part  in  accordance 
with  the  Boeing  767  Maintenance  Manual.    . 

(f)  Within  12,000  flight  hours  after  the 
effective  date  of  this  AD,  accomplish  the 
requirements  of  paragraphs  (f](l]  and  (f)(2)  of 
this  AD.  Accomplishment  of  these 
requirements  constitutes  terminating  action 
for  the  repetitive  functional  checks  required 
by  paragraphs  (b),  (c),  and  [d]  of  this  AD. 

(1)  Install  •  pressure  switch  and  replace  the 
rotary  variable  diff^ntial  transformer 
(RVDT)  and  the  flap/slat  electronic  unit 
(FSEU)  in  accordance  with  Boeing  Service 
Bulletin  767-27-0108,  Revision  1,  October  1. 
1992. 

(2)  Replace  the  bypass  valve  motor  (trailing 
edge  flaps,  control  valve  module)  in 
accord^ce  with  Boeing  Service  Bulletin 
767-27-0096.  dated  April  23, 1992. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACQ. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(i)  The  functional  checks  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-27A0094,  dated  September  28. 
1989;  and  Boeing  Alert  Service  Bulletin  767- 
27A0094,  Revision  4.  dated  October  22. 1992. 
The  modifications  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
767-27-0108.  Revision  1,  October  1. 1992; 
and  Boeing  Service  Bulletin  767-27-0096, 
dated  April  23, 1992.  This  incorporation  by 
reference  was  approved  Ijy  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

(j)  This  amendment  becomes  e^ctive  on 
November  24, 1993. 

Issued  in  Renton,  Washington,  on 
September  27, 1993. 
Darrell  M,  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-26109  Filed  10-22-93;  8:45  ami 
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14  CFR  Pari  39 

[Docket  No.  93-NM-15S-AD:  Amendment 
39-8701;  AD  93-1 8-01] 

Airworthiness  Directives;  Jetstream 
Model  4101  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
93-18-01  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Jetstream  Model  4101  series  airplanes 
by  individual  letters.  This  AD  requires 
repetitive  visual  inspections  of  the 
aileron  trim  tab  hinge  pins  for  proper 
location  and  lock  peening,  and  locking 
the  hinge  pins  of  the  trim  tabs  by  a  more 
positive  method,  if  necessary.  This 
amendment  is  prompted  by  a  report 
indicating  that  the  aileron  trim  tab  hinge 
pin  (wire)  had  migrated  inboard,  out  of 
the  tab  hinge  on  one  airplane.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  migration  of  the 
aileron  trim  tab  hinge  pins  out  of  the 
hinge,  which  could  impede  the 
movement  of  the  aileron  control  system 
and  cause  reduced  cantrollabiUty  of  the 
airplane. 

DATES:  Effective  November  9, 1993.  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  93-18-01. 
issued  on  September  7, 1993.  which 
contained  the  requirements  of  this 
amendment. 

The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
9, 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
December  27, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
155-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

The  apphcable  service  information 
may  be  obtained  from  Jetstream  Aircraft, 
Inc.,  P.O.  Box  16029,  Dulles 
International  Airport,  Washington,  DC 
20041-6029.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW..  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  On 
September  7, 1993,  the  FAA  issued 
priority  letter  AD  93-18-01.  applicable 
to  all  Jetstream  Model  4101  series 
airplanes,  which  requires  repetitive 
visual  inspections  of  the  aileron  trim  tab 
hinge  pins  for  proper  location  and  lock 
peening,  and  locking  the  hinge  pins  of 
the  trim  tabs  by  a  more  positive  method, 
if  necessa/y.  That  action  was  prompted 
by  a  report  indicating  that  the  aileron 
trim  tab  bpnge  pin  (wire)  had  migrated 
inboardjjiut  of  the  tab  hinge  on  one 
airptarTe.  Migration  of  the  hinge  pin  was 
caused  by  improper  lock  peening  of  the 
ends  of  the  hinge  pin  to  retain  it  in  the 
hinge.  If  the  hinge  pin  were  to  migrate 
far  enough  out  of  the  hinge,  it  could 
impede  the  movement  of  the  aileron 
control  system.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controUabiUty  of  the  airplane. 

Jetstream  Aircraft  Limited  has  issued 
Alert  Service  Bulletin  J41-A27-020, 
dated  August  13, 1993,  which  describes 
procedures  for  visual  inspections  of  the 
hinge  pins  of  the  left  and  right  aileron 
trim  tabs  to  determine  if  the  hinge  pin 
has  moved  out  of  the  hinge  and  if  the 
ends  of  the  pin  are  properly  peen 
locked.  The  service  bulletin  also 
describes  procedures  for  locking  the 
hinge  pins  of  the  trim  tabs  by  a  more 
positive  method.  The  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  classified  this  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  informaUpn,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
issued  priority  letter  AD  93-18-01  to 
prevent  the  migration  of  the  aileron  trim 
tab  hinge  pins  out  of  the  hinge,  which 


could  impede  the  movement  of  the 
aileron  control  system  and  cause 
reduced  controllabihty  of  the  airplane. 
The  AD  requires  repetitive  visual 
inspections  of  the  aileron  trim  tab  hinge 
pins  for  proper  location  and  lock 
peening,  and  locking  the  huige  pins  of 
the  trim  tabs  by  a  more  positive  method, 
if  necessary.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  previously  described. 
Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  September  7, 1993,  to 
all  known  U.S.  owners  and  operators  of 
Jetstream  Model  4101  series  airplanes. 
These  conditions  still  exist,  ana  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  §  39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective  as 
to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argimients  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-155-AD."  The 
postcard  will  be  date  stamped  and 
relumed  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it'is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoUcies  and  Procedures 
(44  FR 11034.  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "A00RESSE8." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admmistration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-lft-Ol    Jetstream  Aircraft  Limited: 

Amendment  39-8701.  Docket  93-NM- 
155-AD. 


Applicability:  All  Model  4101  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  migration  of  the  aileron 
trim  tab  hinge  pins  out  of  the  hinge,  which 
could  impede  the  movement  of  the  aileron 
control  system  and  cause  reduced 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  25  hours  time-In-service  after 
the  effective  date  of  this  AD.  conduct  a  visual 
inspection  of  the  inboard  and  outboard  ends 
of  the  hinge  pin  (wire)  of  the  trim  tab  on  the 
aileron  to  determine  if  the  pin  has  moved  or 
can  be  moved  out  of  the  hinge,  in  accordance 
with  "I'art  1 — Initial  Inspection  Left  and 
Right."  of  the  Accomplishment  Instructions 
of  Jetstraam  Alert  Service  Bulletin  J41-A27- 
020.  dat-}d  August  13. 1993. 

(b)  If  the  pin  has  moved,  or  if  the  pin 
moves  out  of  the  hinge  when  the  end  of  the 
wire  is  tiipped.  prior  to  further  flight, 
accomplish  the  corrective  procedures 
specified  in  "Part  3,  Rectification.  Left  and 
Right."  of  the  Accomplishment  Instructions 
of  Jetstream  Alert  Service  Bulletin  J41-A27- 
020.  dated  August  13. 1993.  After 
accomplishment  of  this  corrective  action,  no 
further  action  is  required  by  this  AD. 

(c)  If  the  pin  is  correctly  positioned,  within 
50  hours  time-in-service,  conduct  a  visual 
inspection  of  the  inboard  and  outboard  ends 
of  the  hinge  pin  (wire)  of  the  trim  tab  on  the 
aileron  to  assure  reliability,  in  accordance 
with  "Part  2 — Repeat  Inspection  Left  and 
Right."  of  the  Accomplishment  Instructions 
of  Jetstream  Alert  Service  Bulletin  J41-A27- 
020.  dated  August  13, 1993. 

(1)  If  the  pin  is  correctly  positioned,  no 
further  action  is  required  by  this  AD. 

(2)  If  the  pin  has  moved,  or  if  the  pin 
moves  out  of  the  hinge  when  the  end  of  the 
wire  is  tapped,  prior  to  further  flight, 
accomplish  the  corrective  procedures 
specified  in  "Part  3 — Rectification.  Left  and 
Right,"  of  the  Accomplishment  Instructions 
of  the  service  bulletin.  After  accomplishment 
of  this  corrective  action,  no  further  action  is 
required  by  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Auplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections  and  corrective 
procedures  shall  be  done  in  accordance  with 
Jetstream  Alert  Service  Bulletin  J41-A27- 
020,  dated  August  13. 1993.  This 
incorporation  by  reference  was  approved  by 


the  Director  of  the  Federal  Roaster  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Jetstream  Aircraft.  Inc.,  P.O.  Box  16029. 
Dulles  International  Airport.  Washington,  DC 
20041-6029.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

(g)  This  amendment  becomes  effective  on 
November  9. 1993,  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AD 
93-18-01,  issued  on  September  7, 1993, 
which  contained  the  requirements  of  this 
amendment. 

Issued  in  Renton,  Washington,  on 
September  27, 1993. 
Darrell  M.  Pederaon. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-26111  Filed  10-22-93;  845  amj 

BILUNO  CODE  4«10-1># 


14  CFR  Part  39 

[Docket  No.  93-NMM>5-AD;  Antendment 
39-8672;  AD  93-17-02) 

AlrworthineM  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  that  currently  requires 
repetitive  inspections  of  the  wing  main 
tank  float  switch  electrical  conduits  for 
trapped  water,  and  removal  of  the  water, 
if  found.  This  amendment  requires 
installation  of  grease  in  the  interior  of 
the  float  switch  conduits,  which 
terminates  the  reqtiirement  for  repetitive 
inspections  of  the  conduits.  This  action 
also  expands  the  applicability  of  the 
rule.  This  amendment  is  prompted  by 
the  development  of  a  modification  that 
precludes  the  possibiUty  for  water  to 
accumulate  in  the  conduits.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fuel  leakage  from  the  wing  main 
tanks,  which  could  propagate  down  the 
wing  leading  edge  cavity,  onto  the 
respective  engine  tail  pipe,  and  cause  an 
external  fire  under  the  wing. 
DATES:  Effective  November  24, 1993. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24. 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 


r 
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Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (PAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue  SW..  Renton, 
Washingtoni^r  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW..  suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Bray.  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certififjation  Office,  1601  Lind 
Avenue  SW  ,  Renton,  Washington 
9805S-4056.  telephone  (206)  227-2681; 
fax  (206)  227-1181. 
SUPPl£MENTARY  INFORMATION:  A 
proposal  to  amond  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-20-11.  Amendment  39-8045  (56  FR 
50042.  October  3, 1991),  which  is 
applicable  to  certain  Model  737  series 
airplanes,  was  published  in  the  Federal 
Register  on  March  4, 1993  (58  PR 
12347).  The  action  proposed  to  require 
installation  of  grease  in  the  interior  of 
the  float  switch  conduits,  which 
terminates  the  requirement  for  repetitive 
inspections  of  the  conduits.  The  action 
also  proposed  to  expand  the 
applicability  of  the  rule. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
'  comments  received. 

One  commenter  supports  the 
proposed  rule. 

Several  commenters  request  that  the 
proposed  requirement  to  install  grease 
in  the  conduits  terminate  the  proposed 
inspections  in  paragraph  (b)  of  the 
proposal.  Paragraph  (c)  of  the  proposal 
indicates  that  installation  of  the  grease 
only  terminates  the  inspections  in 
paragraph  (a)  of  the  proposal.  The  FAA 
concurs.  The  inspections  required  by 
paragraph  (b)  are  identical  to  those 
required  by  paragraph  (a).  In  fact,  the 
intent  of  paragraph  (b)  is  merely  to  add 
airplanes  to  the  existing  AD;  therefore, 
paragraph  (b)  merely  restates  the 
inspection  requirements  of  paragraph  (a) 
of  the  existing  rule,  but  applies  them  to 
the  additional  airplanes.  Installation  of 
the  grease  in  the  conduit  constitutes 
terminating  action  for  the  inspection 
requirements  of  both  paragraphs  (a)  and 
(b).  The  FAA  has  revised  paragraph  (c) 
of  the  final  rule  to  specify  this. 

One  commenter  requests  that  the  final 
rule  be  revised  to  permit  the  installation 
of  various  other  types  of  grease  as 
terminating  action  for  the  proposed 
repetitive  inspections.  The  FAA 
concurs.  The  service  letter,  referenced 
in  the  final  rule  as  the  appropriate 


source  of  service  information,  specifies 
MIL-G-27617,  Type  I,  grease  as  the 
appropriate  type  of  grease  to  install  in 
the  conduits.  However,  since  issuance 
of  the  proposal.  FAA  has  reviewed  and 
approved  Boeing  Service  Letter  737-SL- 
28r-42-a,  dated  July  15, 1993,  that 
describes  procedures  for  the  installation 
of  Types  I  U.  Ill,  and  IV  of  MIL-G- 
27617  grease  in  the  interior  of  the  float 
switch  conduits.  Therefore,  paragraph 
(c)  of  the  final  rule  has  been  revised  to 
reference  this  service  letter  as  an 
additional  source  of  service  information. 

One  commenter  requests  that  the  final 
rule  be  revised  to  permit  operators  to 
use  other  suppliers  of  the  required 
grease  in  addition  to  Braycote,  which  is 
the  supplier  specified  in  the  service 
letter  referenced  in  the  proposal.  The 
FAA  does  not  concur  that  revision  of 
the  rule  is  necessary.  Although  the 
service  letter  references  Braycote  as  a 
supplier  for  obtaining  the  subject  grease, 
it  does  not  specify  Braycote  as  the  sole 
source  for  obtaining  this  grease.  Further, 
the  AD  does  not  require  the  installation 
of  only  Braycote  grease. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

.    There  are  approximately  2,132  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  799  airplane  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $53  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$131,835,  or  $165  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accompHshed  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
.States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federahsm 
impUcations  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"ma]or  rule"  imder  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 


under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979);  and  (3)  %vill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES. " 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authmity:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8045  (56  FR 
50042,  October  3, 1991),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8672,  to  read  as  follows: 

93-17-02  Boeing:  Amendment  39-8672. 
Docket  93-NK4-OS-AD.  Supersedes  AD 
91-20-11,  Amendment  39-8045. 

Applicability:  Model  737-300,  -400,  and 
-500  series  airplanes,  line  positions  through 
2428.  inclusive;  and  Model  737-200  series 
airplanes,  equipped  with  DC  powered  fuel 
tank  float  switches;  certiflcated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  wing  main  tank 
float  switch  electrical  conduits  and 
subsequent  fuel  lealcage  resulting  in  an 
engine  tail  pip>e  &re,  accomplish  the 
following: 

(a)  For  airplanes  listed  m  Boemg  Service 
Letter  737-SL-28-36,  dated  November  30, 
1990:  Within  90  days  after  November  7. 1991 
(the  effective  date  of  AD  91-20-11, 
Amendment  39-8045),  and  thereafter  at 
intervals  not  to  exceed  1,500  (light  hours, 
perform  an  inspection  of  the  wing  main  tank 
float  switch  electrical  conduits  for  fuel 
leakage  and  condensation  build-up,  in 
accordance  with  Boeing  Service  Letter  737- 
SL-82-36.  dated  November  30. 1990.  If 
evidence  of  fuel  leakage  and/ or  water 
condensation  is  found  while  performing  the 
initial  or  repetiUve  inspecUoru,  prior  to 
hmher  flight,  purge  and  install  a  new  vapor 
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seal  assembly  in  accordance  with  the  Boeing 
senice  letter. 

Note  1:  The  installation  of  a  new  vapor  seal 
assembly  does  not  terminate  the  requirement 
for  the  1,500  flight  hour  repetitive  inspection. 

(b)  For  airplanes  listed  in  Boeing  Service 
Letter  737-SL-28-42.  dated  December  15, 
1992,  that  are  not  subject  to  paragraph  (a}  of 
this  AD:  Within  90  days  after  the  effective 
dale  of  this  AD.  and  thereafter  at  intervals  not 
to  exceed  1,500  flight  hours,  perform  an 
inspection  of  the  wing  main  tank  float  switch 
electrical  conduits  for  fuel  leakage  and 
coadensation  build-up,  in  accordance  with 
Boeing  Service  Letter  737-LS-28-36.  dated 
November  30, 1990.  If  evidence  of  fuel 
leakage  and/or  water  condensation  is  found 
while  performing  the  initial  or  repetitive 
inspections,  prior  to  further  flight,  purge  and 
install  a  new  vapor  seal  assembly  in 
accordance  with  the  Boeing  service  letter. 

Note  2:  The  installation  of  a  new  vapor  seal 
assembly  does  not  terminate  the  requirement 
for  the  1,500  flight  hour  repetitive  inspection. 

(c)  Within  3  years  after  the  effective  date 
of  this  AD,  install  grease  in  the  interior  of  the 
wing  main  tank  float  switch  electrical 
conduits  in  accordance  with  Boeing  Service 
Letter  737-SL-28-42,  dated  December  15, 

1992.  or  737-SI^28-42-A,  dated  July  15. 

1993.  Installation  of  grease  in  the  conduits 
constitutes  terminating  action  for  the 
inspections  required  by  paragraphs  (a)  and 
(b)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
ad|ustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sead  it  to  the  Manager,  Seattle  ACX). 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACQ. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

[i]  The  inspections  shall  be  done  in 
accordance  with  Boeing  Service  Letter  737- 
SL-28-36,  dated  November  30, 1990.  The 
installation  shall  be  done  in  accordance  with 
Boeing  Service  Letter  737-SL-28-42,  dated 
December  15, 1992,  or  Boeing  Service  Letter 
737-SL-28-42-A,  dated  July  15, 1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.Q  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
November  24, 1993. 


Issued  in  Renton.  Washington,  on  August 
20, 1993. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Seriice. 
[FR  Doc.  93-26112  Filed  10-22-93;  8:45  am] 

BtLLMG  C0{>6  M10-13-P 


14  CFR  Part  39 

[DockM  No.  92-NM-20&-AO;  Amendn>wit 
3»-8681;AO  93-17-10] 

Airworthiness  Directives;  Locklieed 
Model  L-1 01 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Model  L-101 1-385 
se.ies  airplanes,  that  requires 
inspections  of  certain  areas  of  the  rear 
spar  caps,  web,  skin  and  certain  fastener 
holes;  and  repair  of  any  confirmed  crack 
findings.  This  amendment  is  prompted 
by  reports  of  fatigue  cracks  in  the  caps 
of  the  wring  rear  spar  inboard  of  inner 
wing  station  (IWS)  346.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  ruptiue  of  the  rear  spar,  which 
could  result  in  extensive  damage  to  the 
wing  and  fuel  spillage. 
DATES:  Effective  November  24, 1993. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
24,  1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Lockheed  Western  Export 
Company  (LWEC),  Dept.  693,  Zone 
0755,  86  South  Cobb  Drive.  Marietta, 
Georgia  30063.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  FAA.  Small  Airplane 
Directorate.  Atlanta  Aircraft 
Certification  Office,  suite  210C.  1669 
Phoenix  Parkway,  Atlanta,  Georgia;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC, 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters,  Aerospace  Engineer, 
Flight  Test  Branch,  ACE-160A,  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  suite  210C, 
1669  Phoenix  Parkway,  Atlanta,  Georgia 
30349:  telephone  (404)  991-3915;  fox 
(404) 991-3606. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  Model  L-1011-385 
series  airplanes  was  published  in  the 
Federal  Register  on  December  4, 1992 
(57  FR  57395).  That  action  proposed  to 
require  (1)  repetitive  x-ray  inspections 
of  certain  areas  of  the  rear  spar  caps, 
web,  and  skin  between  inner  wing 
stations  (IWS)  231  and  343;  (2) 
repetitive  tiltrasonic  inspections  of  a 
certain  fastener  hole  inbioard  of  IWS 
346;  (3)  eddy  current  inspections,  if 
necessary;  and  (4)  repair  of  any 
confirmed  crack  findings. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  points  out  that  the 
Discussion  section  of  the  preamble  to 
the  notice  incorrectly  referred  to 
findings  of  cracks  in  the  lower  spar  cap. 
The  commenter  states  that  there  have 
been  no  findings  of  cracks  in  the  lower 
spar  caps  on  in-service  airplanes.  The 
FAA  concurs  and  clarifies  that  it  has 
received  reports  of  cracking  only  in  the 
upper  caps  of  the  wing  rear  spar  web 
inboard  of  IWS  346.  However,  no  * 

change  to  the  final  rule  itself  is 
necessary. 

One  commenter  suggests  performing 
eddy  current  inspections  in  fieu  of  the 
x-ray  inspections  proposed  in  paragraph 
(a)  because  eddy  current  inspections  are 
simpler  and  not  as  cost  prohibitive  to 
perform  as  the  proposed  x-ray 
inspections.  The  FAA  does  not  concur 
because,  currently,  no*approved  method 
of  performing  eddy  current  inspections 
exists  that  adequately  detects  cracking 
in  the  upper  and  lower  caps  of  the  rear 
spar  and  the  associated  web  and  skin 
areas  between  IWS  231  and  IWS  343. 
However,  under  the  provisions  of 
paragraph  (e)  of  the  final  rule,  the  FAA 
may  approve  alternative  methods  of 
compliance  if  sufficient  justification  is 
presented  to  the  FAA. 

One  commenter  suggests  that  the 
proposal  is  unnecessary,  since  the 
requirements  contained  in  the  proposal 
would  be  incorporated  more 
appropriately  into  the  requirements  of 
AD  91-05-05,  amendment  39-6878  (56 
FR  6556,  February  19. 1991).  That  AD 
addresses  structural  modifications  for 
Model  L-1011  series  airplanes  and 
references  Lockheed  Service  Bulletin 
093-51-035.  "Structures— Aging 
Aircraft  Structural  Modifications  and 
Inspections — Collector  Service 
Bulletin,"  dated  June  28. 1990.  The  FAA 
infers  from  this  comment  that  the 
commenter  requests  to  have  the 
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proposal  withdrawn.  The  FAA  does  not 
concur.  This  AD  addresses  and 
references  the  inspections  described  in 
Lockheed  Service  Bulletin  093-57-203, 
Revision  3,  dated  October  28, 1991. 
Although  this  service  bulletin  was  listed 
in  the  Collector  Service  Bulletin, 
paragraph  A.  of  AD  91-05-05 
specifically  excluded  the  actions 
described  in  this  service  bulletin  from 
the  requirements  of  that  AD  because  the 
FAA  has  determined  that  the 
compliance  times  in  that  AD  are  not 
stringent  enough  to  detect  cracking  in  a 
timely  manner  in  the  upper  and  lower 
caps  of  the  rear  spar  and  the  associated 
web  and  skin  areas  between  IWS  231 
and  343.  Therefore,  the  FAA  has 
concluded  that  it  is  more  appropriate  to 
address  cracking  in  those  areas  in  a 
separate  rulemaking  action. 

One  commenter  requests  that,  if  the 
inspection  required  by  proposed 
paragraph  (a)  was  conducted  prior  to  the 
effective  date  of  the  AD  in  accordance 
with  Revision  2  of  Lockheed  Service 
Bulletin  093-57-203,  dated  January  25, 
1991.  then  the  next  inspection  be 
required  within  2,000  flight  cycles 
following  accomplishment  of  that 
inspection.  The  FAA  concurs.  The  FAA 
has  reviewed  and  approved  Revision  2 
of  Lockheed  Service  Bulletin  093-57- 
203.  dated  January  25, 1991,  that 
describes  procedures  for  inspections  of 
the  caps,  web,  skin,  and  certain  fastener 
holes:  and  modification  of  the  rear 
sp>ars.  Consequently,  a  note  has  been 
added  to  paragraph  (a)  of  the  final  rule 
to  state  that  inspections  performed  prior 
to  the  effective  date  of  the  AD  in 
accordance  with  Revision  2  of  the 
service  bulletin  are  equivalent  to 
inspections  performed  in  accordance 
with  Revision  3  of  the  service  bulletin. 
Therefore,  the  next  inspection  would  be 
required  within  2.000  flight  cycles 
following  accomplishment  of  the 
inspection  performed  in  accordance 
with  Revision  2  of  the  service  bulletin. 

One  commenter  requests  that  the 
proposed  AD  be  revised  to  permit 
repairs  to  be  accomplished  "in 
accordance  with  FAA-approved  repair 
procedures."  This  would  permit 
approval  of  repairs  by  Designated 
Engineering  Representatives  (DER)  of 
the  Lockheed  Aeronautical  Systems 
Company  or  by  organizations  that  hold 
an  SFAR  36  authorization.  The  FAA 
does  not  concur.  While  DER's  and  SFAR 
36-authorized  organizations  are 
authorized  to  determine  whether  a 
design  or  repair  method  compfies  with 
a  specific  requirement,  they  are  not 
authorized  to  make  the  discretionary 
determination  as  to  what  the  appUcable 
requirement  is. 


Finally,  this  same  commenter  requests 
that  paragraph  (d)  of  the  proposal  be 
revised  to  permit  repairs  to  be 
performed  in  accordance  with  the 
structural  repair  manual,  or  to  permit 
modifications  to  be  accomplished  in 
accordance  with  certain  service 
bulletins.  The  FAA  concurs.  Paragraph 
(d)  of  the  final  rule  has  been  revised  to 
provide  additional  alternative  methods 
of  repairing  confirmed  findings  of 
cracking.  One  of  these  methods  is  to 
modify  the  rear  spar  upper  and  lower 
caps  between  IWS  228  and  346  in 
accordance  with  Lockheed  Service 
Bulletins  093-57-184,  Revision  6,  dated 
October  28, 1991;  Lockheed  Service 
Bulletin  093-57-196,  Revision  5,  dated 
October  28, 1991;  or  Lockheed  Service 
Bulletin  093-57-203,  Revision  3,  dated 
October  28, 1991;  as  apphcable.  Each  of 
these  service  bulletins  describes 
modification  of  a  specific  configtuation 
of  Model  L-1011  series  airplane. 
Accompbshment  of  any  one  of  these 
modifications  would  terminate  the 
inspections  required  by  this  AD. 
Further,  paragraph  (d)  of  the  final  rule 
has  been  revised  to  add  another 
alternative  method  of  repairing  crack 
findings:  To  repair  in  accordance  with 
the  Lockheed  L-1011  Structiual  Repair 
Manual. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  241  Model 
L-lGl  1-385  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  111  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  21  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $128,205.  or  $1,155  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  havn  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufBcient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"'  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES. " 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [AnwndMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

9^-17-10  Lockheed  Aeronautical  Systema 
Compaoy:  Amendment  39-8681.  Docket 
92-NM-208-AD. 

Applicability:  All  Model  L-101 1-385-1,  L- 
1011-385-1-14.  L-1011-385-1-15, and  L- 
1011-385-3  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  rupture  of  the  rear  spai.  which 
could  result  in  extensive  damage  to  the  wing 
and  fuel  spillage,  accomplish  the  following: 

(a)  At  the  times  specified  in  Table  1  of 
Lockheed  Change  NoUfication  093-57-203, 
R3-CN1,  dated  June  22, 1992,  or  within  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  an  x-ray 
inspection  to  detect  crauis  in  the  upper  and 
lower  caps  of  the  rear  spar,  and  of  the 
a?soci3ted  web  and  skin  areas  twtween  Imier 
wing  stations  (IWS)  231  and  343,  In 
accorridnce  with  Part  II  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-203,  Revision  3, 
dated  October  28, 1991. 

Note  1:  As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  the  inspections 
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required  by  this  paragraph  were  conducted 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  Lockheed  Semce  Bulletin 
033-57-203,  Revision  2,  dated  January  25, 
1991,  those  inspections  need  not  be  repeated. 

(1)  Except  as  provided  by  paragraph  (a)(2) 
of  this  AO,  If  no  evidence  of  cracking  1> 
dertected,  repeat  the  x-ray  Inspections 
thereafter  at  intervals  not  to  exceed  2,000 
flight  cycles. 

(2)  If  ao  evidence  of  cracking  Is  detected 
*in  the  upper  caps,  skin,  and  web  of  the  wing 

spar,  the  x-ray  Inspections  of  the  lower  cap 
asfembly  may  be  deferred  to  the  next 
repetitive  inspection  interval  of  2,000  flight 
cjides.  Subsequent  x-ray  inspections  of  the 
lower  cap  assembly  may  be  deferred  by  2,000 
flij^t  cycles,  if  there  is  no  evidence  of 
cracking  in  the  upper  cap,  skin,  and  web  of 
the  wing  spar. 

(b)  At  the  times  specified  in  Table  1  of 
Lockheed  C3iange  Notification  093-57-203, 
R3-<m,  dated  June  22, 1992,  or  within  6 
mtmths  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  perform  an  ultrasonic 
Inspection  to  detect  cracks  in  the  1S%  inch 
diameter  fostener  hole  Ictated  inboard  of 
IWS  346  in  accordance  with  Part  D  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-203,  Revision  3, 
dated  October  28, 1991.  If  no  evidence  of 
cracking  is  detected,  repeat  this  inspection 
thareafter  at  intervals  not  to  exceed  2,000 
flight  cycles. 

(c)  If  cracking  is  detected  or  su8p>ected  as 
a  result  of  the  inspections  requirvd  by 
paragraph  (a)  or  (b)  of  this  AD,  prior  to 
further  flight,  perform  an  eddy  current 
inspection  to  confirm  finding»  atodda,  in 
accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  Lockheed 
Service  Bulletin  093-57-203,  Revisioo  3, 
d«ted  October  2&.  1991. 

(1)  If  cracking  is  confiimed  In  the  IV^  inch 
diameter  fastener  hole  located  inboard  of 
IH'S  346  as  a  result  of  the  eddy  ciirrent 
inspection  required  by  paragraph  (c)  of  this 
AD,  prior  to  further  flight,  perform  an  eddy 
current  inspection  to  detect  cracking  of  the 
four  V^inch  diameter  fastener  holes. 

(2).If  the  crack  findings  cannot  be 
confirmed  with  eddy  current  inspection 
techniques,  continue  to  reinspect  as  required 
by  paragraphs  (a)  and  (b)  of  this  AD. 

(d)  If  any  finding  of  cindung  is  confirmed, 
prior  to  further  fli^t,  acdOmplish  paragraph 
(JXD,  (d)(2).  or  (d)(3),  of  this  AD. 

(1)  Repair  the  cracked  area  in  accordance 
with  a  method  approved  by  the  Manager, 
Atlanta  Aircraft  Certificstion  Office  (AGO),  . 
FAA.  Smell  Airplane  Directorate.  Or 

(2)  Repair  the  rear  spar  upper  and  lower 
cape  bcrtween  P.VS  22m  and  348  in  accordance 
with  the  Lockheed  Model  L-1011  Structural 
RH>air  Mantial.  Or 

(3)  Modify  the  rear  ^wr  upper  and  lower 
caps  l>etween  IWS  228  and  346  in  accordance 
with  Lockheed  Service  Buiietin  093-57-184, 
Revision  6,  dated  October  28, 1991;  Lockheed 
Ser.-ice  Bulletin  093-57-196,  Revision  5. 
datrd  October  28, 1991;  or  Lockheed  Service 
Biiiletin  093-57-203,  Revisioa  3,  dated 
October  28, 1991;  as  applicable. 
Accomplishment  of  this  modificatiaa 
constitutes  terminating  action  fior  the 
inspections  required  1^  this  AD. 


(e)  An  altometive  method  of  compliance  or 
ad)ustment  of  the  compliance  time  that 
provides  an  accsptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircrait  Cerafication  Office  (AGO),  FAA. 
Small  Airplane  Du-ectorate.  Operators  shall 
submit  their  inquests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alfemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplaite  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  T^e  inspections  shall  be  done  in 
accordance  with  Lockheed  Service  Bulletin 
093-67-203,  Revision  3,  dated  October  28, 
1991;  and  Lockheed  Change  Notification 
093-57-203,  R3-CN1,  dated  Juno  22, 1992. 
TWs  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.ii.C  5S2(a) 
and  1  CFR  pert  51.  Copies  may  be  obtained 
from  Lockheed  Western  Export  Company 
(LWEC).  Dept  693,  Zaae  0755,  86  South 
Cobb  Drive.  Marietta.  Georgia  30063.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington;  or  at  FAA.  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office.  Suite  210C  1669 
Phoenix  Parkway,  Atlanta,  Georgia  30349;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC 

(h)  This  amendment  became*  e&ctive  on 
November  24, 1993. 

Issued  in  Renton,  WashingtcA.  en  August 
26, 1993. 
DsTid  G.  Hmisl. 

Acting  Maoager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc  93-26113  FUed  10-22-93;  8:45  amj 
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14  CFR  Part  39 

[Docint  No.  92-NII-221-AD;  Amendment 
39-6680;  AO  93-17-09] 

Airworthiness  Directives;  McDcnrwII 
Ootiglas  Model  DC-10  Series  Airplanes 
and  KC-1 OA  (Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACDOrc  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  MciXinnell  Douglas  Model 
DC-10  series  airplanes  and  KC-lOA 
(military)  airplanes,  that  currently 
requiies  the  implementation  of  a  ' 
Structural  Inspection  Document  (SID) 
program  of  structural  inspections  to 
de^jKX  fatigue  cracking,  and  repair  or 
replacement,  as  necessary,  to  ensure 


continued  ijrworlhiness  as  these 
airplanes  approach  the  manufacturer's 
original  bligue  design  Life  goal  This 
amendment  requires,  among  other 
things,  revising  the  existing  SID 
sampling  program  to  include  some  new 
inspection  procedures  for  certain 
Principal  Structural  Elements  (PSE). 
This  amendment  is  prompted  by  new 
data  submitted  by  the  manufacturer 
indicating  that  certain  revisions  to  the 
SID  program  are  necessary  in  order  to 
increase  the  confidence  level  of  the 
statistical  program  to  ensure  timely 
detection  of  fatigue  cracks  in  PSE's.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  fatigue  cracking  that 
could  compromise  the  structural 
integrity  of  these  airplanes. 

DATES:  Effective  November  24, 1993. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Report  No.  L26- 
012,  'TX}-10  Supplemental  Inspection 
Dociunent  (SID)."  Volume  I,  Revision  3, 
dated  December  1992;  Volimie  n. 
Revision  3,  dated  December  1992;  and 
Volume  in-92,  dated  Ortober  1992;  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
November  24, 1993. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Report  No.  L26- 
012,  "DC-10  Supplemental  Inspection 
Document  (SID),"  Volumes  I.  II.  and  m. 
Revision  1.  dated  May  1990,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  o!  March  9. 1992  (57  FR 
3931,  February  3. 1992). 

AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDoimell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-1771.  Attention:  Business  Unit 
Manager,  Tedinical  PubUcationa — 
Technical  AdmlnistrativB  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket.  1601  Lind  Avenue.  SW., 
Renton,  Washington:  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch,  ANM-121L, 
FAA,  Transport  Airplane  Directorate, 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach.  Califbmia  90806-2425; 
telephone  (310)  988^238;  £ax  (310) 
988-5210. 
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SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-02-08.  Amendment  39-8144  (57  FR 
3931.  February  3.  1992).  which  is 
applicable  to  McDonnell  Douglas  Model 
DC-10  series  airplanes  and  KC-lOA 
(military)  airplanes,  was  published  in 
the  Federal  Register  on  March  24.  1993 
(58  FR  15813).  The  action  proposed  to 
require,  among  other  things,  revising  the 
existing  Structural  Inspection  Document 
(SID)  sampling  program  1o  include  some 
new  inspection  procedures  for  certain 
Principal  Structural  Elements  (FSE's). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter  requests  that 
proposed  paragraph  (c)  be  revised  to 
permit  repair  of  any  cracked  structure  in 
a  PSE  found  during  any  inspection  to  be 
accomplished  in  accordance  with  an 
FAA -approved  method.  The  commenter 
states  tiat  it  is  illogical  to  have  different 
approval  procedures  that  are  dependent 
upon  how  the  crack  was  detected  in  that 
PSE:  During  a  SID  inspection  or  during 
other  types  of  inspections.  The  FAA 
does  not  concur.  While  DER's  and  SFAR 
36-authorized  organizations  are 
authorized  to  determine  whether  a 
design  or  repair  method  complies  with 
a  specific  requirement,  they  are  not 
au&orized  to  make  the  discretionary 
determination  as  to  what  the  applicable 
requirement  is.  Further,  the  SIID 
program  is  based  upon  cooperation 
between  aircraft  operators,  the  FAA,  and 
the  manufacturer.  The  SID  program 
functions  most  effectively  in  detecting 
fatigue  cracks  if  all  findings  of  fatigue 
cracking  are  reported  to  McDonnell 
Douglas  as  required  by  this  AD.  It  is 
crucial  for  the  FAA  Aircraft 
Certification  Office,  as  well  as 
McDonnell  Douglas,  to  be  aware  of  all 
repairs  made  to  PSE's.  Damage  tolerance 
analysis  must  be  accomplished  on  all 
PSE  repairs  and  an  alternative 
inspection  program  must  be  developed 
to  ensure  that  the  repaired  PSE  is 
maintained  at  the  same  level  of  safety  as 
the  original  PSE. 

One  commenter  requests  that  the 
visual  inspection  techniques  for  PSE's 
m  the  Fleet  Leader  Operator  Sampling 
(FLOS)  be  clarified  as  to  how  they  are 
to  be  performed,  since  the  referenced 
McDonnell  Douglas  Report  No  L26- 
012.  "DC-IO  SID,"  Volume  II.  Section  4. 
Revision  3,  dated  December  1992,  does 
not  detail  these  inspections.  The  FAA 
concurs  that  the  visual  inspection 
techniques  for  all  of  the  FLOS  PSE's 


were  not  adequately  described  in 
Volume  n.  Section  4,  Revision  3,  of  the 
SID  referenced  in  this  AD.  Therefore,  a 
new  paragraph  (b)(1)  has  been  added  to 
the  final  rule  to  include  instructions  as 
to  how  those  general  visual  inspections 
are  to  be  performed  for  those  PSE's. 

This  same  commenter  requests  that 
the  reporting  requirement  in  proposed 
paragraph  (b)  be  revised  to  avoid 
confusion.  The  commenter  notes  that 
reporting  in  accordance  with  Volume 
III-92,  Section  2.  Revision  3.  of  the  SID 
would  result  in  a  reporting  date  of  July 
31;  while  reporting  in  accordance  with 
Volume  I.  Section  1,  Revision  3,  of  the 
SID  would  result  in  a  reporting  date  of 
January  31.  The  FAA  does  not  concur 
that  the  possibility  for  confusion  exists. 
Paragraph  (b)  of  the  final  rule  clearly 
states  that  reports  are  to  be  submitted  in 
accordance  with  Volume  111-92,  Section 
2,  of  the  SID.  dated  October  1992,  which 
results  in  a  reporting  date  of  July  31. 

One  commenter  requests  that 
paiagraph  (b)  of  the  proposal  be  revised 
to  reconcile  the  differences  in  the 
ENDDATES  for  3  PSE's  specified  in  the 
previous  revision  of  the  SID  (referenced 
in  proposed  paragraph  (a)  and  required 
by  AD  92-02-08.  Amendment  39-8144. 
(57  FR  3931,  February  3, 1992))  and  the 
new  revision  of  the  SID  (referenced  in 
proposed  paragraph  (b)).  The 
commenter  notes  that  Volume  III-90  of 
the  SID,  dated  May  1990,  specified  an 
ENDDATE  of  October  1993,  while 
Volume  III-92  of  the  SID,  dated  October 

1992,  specified  an  ENDDATE  of  June 

1993.  The  FAA  concurs.  The  FAA's 
intent  was  that  the  inspections  be 
conducted  during  a  regularly  scheduled 
maintenance  visit  for  the  majority  of  the 
affected  fleet,  when  the  airplanes  would 
be  located  at  a  base  where  special 
equipment  and  trained  personnel  would 
be  readily  available,  if  necessary. 
Consequently,  a  new  paragraph  (b)(2) 
has  been  added  to  the  final  rule  to 
specify  that  the  ENDDATE  for  those 
PSE's  remains  October  1993  as  specified 
in  Volume  111-90  of  the  SID,  dated  May 
1990. 

One  commenter  requests  that  the  FAA 
delay  issuance  of  the  rule  until  the 
accuracy  of  all  of  the  revised  inspection 
procedures  specified  in  Volume  II, 
Revision  3  of  the  SID  (referenced  in 
proposed  paragraph  (b))  can  be  verified 
by  me  "lead  airline"  and  the 
manufacturer.  The  FAA  does  not 
concur.  However,  the  FAA  does 
acknowledge  that  certain  inaccuracies 
exist  in  some  of  the  procedures 
specified  in  the  revised  SID. 
Oansequently.  the  FAA  is  working  with 
operators  and  McDonnell  Douglas  to 
resolve  these  inspection  difficulties  on  a 
PSE-by-PSE  basis.  Since  the  difficulties 


with  these  inspections  differ  with 
airplane  configuration,  operators  should 
schedule  their  airplanes  as  early  as 
possible  to  allow  time  for  the  resolution 
of  any  difficulties  that  may  arise  with 
these  PSE  inspections.  Furthermore,  the 
FAA  finds  that  it  is  unnecessary  to 
delay  this  action  until  after  all  of  the 
inspection  procedures  have  been 
refined.  However,  paragraph  (d)  of  the 
final  rule  does  provide  affected  < 

operators  the  opportunity  to  request  an 
adjustment  of  tne  compliance  time  by 
submitting  data  justifying  such  an 
extension. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  426  Model 
DC-10  series  airplanes  and  KC-lOA 
(military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  269  airplanes  of  U.S. 
registry  and  10  U.S.  operators  will  be 
affected  by  this  AD. 

Incorporation  of  the  SID  program  into 
an  operator's  maintenance  program,  as 
required  by  AD  92-02-08.  is  estimated 
to  necessitate  1,250  work  hours  (per 
operator),  at  an  average  labor  cost  of  $55 
per  work  hour.  Based  on  these  figures, 
the  cost  to  the  10  affected  U.S.  operators 
to  incorporate  the  SID  program  is 
estimated  to  be  $687,500. 

The  incorporation  of  the  additional 
procedures  required  by  this  new  AD 
action  will  require  approximately  20 
additional  work  hours  per  operator  to 
accomplish,  at  an  average  labor  cost  of 
$55  per  work  hour.  Based  on  these 
figures,  the  cost  to  the  10  affected  U.S. 
operators  to  incorporate  these  additional 
procedures  into  the  SID  program  into  an 
operator's  maintopance  program  is 
estimated  to  be  $1 1 .000. 

The  recurring  inspection  costs,  as 
required  by  AD  92-02-08.  are  estimated 
to  be  355  work  hours  per  airplane  per 
year,  at  an  average  labor  cost  of  $55  per 
work  hour.  Based  on  these  figures,  the 
recurring  inspection  costs  required  by 
AD  92-02-08  are  estimated  to  be 
$19,525  per  airplane,  or  $5,252,225  for 
the  affected  U.S.  fleet. 

The  recumng  inspection  procedures 
added  to  the  program  by  this  AD  action 
will  require  approximately  10 
additional  work  hours  per  airplane  per 
year  to  accomplish.  The  average  labor 
charge  will  be  $55  per  work  hour.  Based 
on  these  fig\ires,  the  additional 
recurring  inspection  cost  impact  added 
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by  this  AD  on  U.S.  operators  is 
estimated  to  be  $550  per  airplane,  or 
$147,950  for  the  affected  U.S.  fleet. 

Based  on  the  above  figures,  the  total 
qost  impact  of  this  AD  is  estimated  to  be 
S3,411,175  for  the  hrst  year,  and 
99,390.825  for  each  year  thereafter. 

The  regulations  aobpted  herein  will 
i\<it  have  substantial  direct  efl^ects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  States,  or 
ail  the  distribution  of  power  and 
reisponsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Ragulatory  Policies  and  Procedures  {44 
HR  11034,  February  26.  1979);  and  (3) 
vdll  not  have  a  signiHcant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
stfety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
aDd  1423,  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


1.13    [Amended] 
;2.  Section  39.13  is  amended  by 
removing  amendment  39-8144  (57  FR 
3931,  February  3, 1992).  and  by  adding 


a  new  airworthiness  directive  (AD), 
amendment  39-8680  to  reed  as  follows: 

93-17-09  McDonnell  Douglas:  AmeDdraent 
39-8680.  Docket  92-NM-221-AD. 
Supersed«»s  AD  92-02-08,  Amendment 
39-8144. 

Applicability.  Model  DC-10  series 
airplanes  and  KC-lOA  (military)  airplanes, 
cenificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  the  continuing  structurdl 
integrity  of  these  airplanes,  accomplish  the 
following: 

(a)  Within  6  months  after  March  9. 1992 
(the  effective  date  of  AD  92-02-08, 
Amendment  39-8144),  incorporate  a  revision 
Into  the  FAA-«pproved  maintenance 
inspection  program  which  provides  for 
inspection(s)  of  the  f»riDcip«l  Structural 
Elements  (PSEs)  defined  in  Section  2  of 
Volume  I  of  McDonnell  Douglas  Report  No. 
L26-012,  "DG-10  Supplemental  Inspection 
Document  (SID),"  Revision  1,  dated  May 
1990,  in  accordance  with  Section  2  of 
Volume  III-90,  dated  May  1990,  or  Section  2 
of  Volume  111-91,  dated  December  1991,  of 
the  SID.  The  non-destructive  inspection 
(NDI)  techniques  set  forth  in  Section  2  and 
Section  4  of  Volume  11,  Revision  1.  dated 
May  1990,  of  the  SID  provide  acceptable 
methods  for  accomplishing  the  inspections 
required  by  this  paragraph.  All  inspection 
results  (negative  or  positive)  must  be 
reported  to  McDonnell  Douglas,  in 
accordance  with  the  instructions  contained 
in  Section  2  of  Volume  III-90,  dated  May 
1990;  or  Section  2  of  Volume  111-91,  dated 
December  1991,  of  the  SID.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  bv  the  Office 
of  Management  and  Badget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.a  3501  et  seq]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD,  repl8'»  the  revision  of  the  FAA- 
approved  maintenance  insptection  program 
required  by  paragraph  (a)  of  this  AD,  *vith  a 
revision  that  provides  for  inspection(s)  of  the 
PSE's  defined  in  Section  2  of  Volume  I  of 
McDonnell  Douglas  Report  No.  L26-012, 
"DC-10  Supplemental  Inspection  Document 
(SID),"  Revision  3,  dated  December  1992,  in 
accordance  with  Section  2  of  Volume  111-92, 
dated  October  1992,  of  the  SID.  The  NDI 
techniques  set  fbnh  in  Section  2  and  Section 
4  of  Volume  11,  Revision  3,  dated  December 
1992,  of  the  SID  provide  acceptable  methods 
for  accomplishing  the  inspieciions  required 
by  this  paragraph.  All  inspection  results 
(negative  or  positive)  must  be  reported  to 
McDonnell  Douglas,  in  accordance  with  the 
instructions  contained  in  Section  2  of 
Volume  in-92,  dated  October  1992.  of  the 
SID.  Information  collection  requirements 


contained  m  this  regulation  have  been  ^ 
approved  by  the  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.)  and  have  been  as&igned 
OMB  Control  Number  21 20-0056. 

(1)  For  those  Fleet  Leader  Operator 
Sampling  (FLOS)  PSEs  which  do  not  have  a 
Normal  Maintenance  Visual  Inspection 
specified  in  Section  4  of  Volume  11,  Revision 
3,  dated  December  1992,  of  the  SID,  the 
procedure  for  general  visual  inspection  is  as 
follows:  Perform  an  inspection  of  the  general 
PSE  area  for  cleanliness,  presence  of  foreign 
obiects.  security  of  parts,  cracks,  corrosion, 
ana  damage. 

(2J  For  PSE's  53.10  031E/032E, 
53.10.04 7E/.048E.  and  57.10  029E/.030E;  The 
ENTiDATE  for  these  PSEs  is  October  1993. 
(Forlh«se  PSE's  disregard  the  June  1993 
ENuDATE  specified  in  Section  2  of  Volume 
111-92,  dated  October  1992,  of  the  SID  ) 

(c)  Any  cracked  structure  detected  during 
the  ms[>ections  required  by  paragraph  (a)  or 
(b)  of  this  AD  must  b*  repaired  before  further 
flight,  in  accordance  with  a  method  approved 
by  the  Manager.  Los  Angeles  Aircraft 

■  Certification  Office  (ACO).  FAA.  Transport 
Airplane  Directorate. 

Nol«  1:  Requests  for  approval  of  any  PSE 
repair  that  would  affect  the  FAA-approved 
maintenance  inspection  program  that  is 
required  by  this  AD  stiould  include  a  damage 
tolerance  assessment  for  that  PSE  repair. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 

*ax)mplished. 

(f)  The  incorporation  of  the  revision  and 
reporting  requirements  shall  be  done  in 
accordance  with  McDonnell  Douglas  Repon 
No.  L26-012,  "DC-10  Stipplemental 
Inspection  Document  (SID), "  Volumes  I,  II, 
and  III.  Revision  1.  dated  .May  1990;  and 
McDonnell  Douglas  Report  No.  L26-012. 
"DC-10  Supplemental  Inspection  Document 
(SID),"  Volume  I,  Revision  3,  dated  December 
1992,  Volume  II,  Revision  3.  dated  Decenriber 
1992,  and  Volume  III-92.  dated  October 
1992;  which  contains  the  following  list  of 
effective  pages: 


Vohjme  numbed  referenced  and  data 


I--AII  Senes,  Revision  3.  Decemt>er  1992 
II— AU  Series,  Reviston  3,  Decemtwr  1992 

111-92—^  Series,  Original,  October  1992 


Page  number 


List  of  Effective  Pages  A,  B,  C, 
Ust  of  Effective  Pages  A.  B,  C, 

K.  L,  M,  N.  O,  and  P. 
Entire  Docunent „ 


D,  E,  and  F 

D.  E,  F.  Q.  H,  I.  J, 


Revision  level 
shown  on  cage 


3 
3 

Original 


Date  sho«vrv  on 
page 


Oecemoer  1992 
DecemDer  1932 

October  1992 
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Note:  The  issue/publish  date  of  Volumes  I. 
II.  in  is  indicated  on  the  Record  of  Revisions 
page.  The  incorporation  by  reference  of 
McDonnell  Douglas  Report  No.  L26-012, 
"DC-10  Supplemental  Inspection  Document 
(SID)."'  Volume  I,  Revision  3,  dated  December 
1992.  Volume  II.  Revision  3.  dated  December 
1992.  and  Volume  in-92.  dated  October 
1992;  is  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The  incorporation 
by  reference  of  McDonnell  Douglas  Report 
No.  L26-012.  "DC-IO  Supplemental 
Inspection  Document  (SID)."  Volumes  I.  II. 
and  III.  Revision  1.  dated  May  1990,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  as  of  March  9. 1992 
(57  FR  3931.  February  3, 1992).  Copies  may 
be  obtained  from  McDonnell  Douglas 
Corporation,  P.O.  Box  1771,  Long  Beach. 
California  9084&-1771.  Attention:  Business 
Unit  Manager.  Technical  Publications — 
Technical  Administrative  Support.  C1-L5B. 
''"^Copies  may  be  inspected  at  the  FAA. 
transport  Airplane  Directorate,  1601  Lind 
Kvenue,  SW.,  Renton.  Washington;  or  at 
FAA.  Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office,  3229 
East  Spring  Street.  Long  Beach,  California 
90806-2425;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW..  suite 
700.  Washington.  DC 

(g)  This  amendment  becomes  effective  on 
November  24. 1993. 

Issued  in  Renton,  Washington,  on  August 
25. 1993. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-26110  Filed  10-22-93;  8:45  am] 

B4UJNG  CODE  4910-1»-^ 


M  CFR  Part  71 

[Airspace  Docket  No.  93-ASO-1 5] 

Revocation  of  Class  E5  Airspace; 
Cookeville,  TN 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  the  Class 
E5  airspace  that  extends  upward  from 
700  feet  above  ground  level  (AGL)  at 
Cookeville,  TN.  The  Putnam  County 
airport  at  Cookeville,  TN  will  be 
permanently  closed  effective  October 
15. 1993.  The  Cookeville  Non 
Directional  Beacon  (NDB)  will  be 
decommissioned  on  October  15, 1993. 
The  standard  instrument  approach 
procedure  (SIAP)  based  on  the  NDB  will 
be  canceled.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  will  no  longer  be  needed  to 
contain  Instrument  Flight  Rules  (IFR) 
operations  at  Cookeville,  TN. 
EFFECTIVE  DATE:  0459  u.t.c.  October  16. 
1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  P.  Smith.  Airspace  Section, 
Airspace  and  Procedure  Branch.  Air 
Traffic  Division.  ASO-532,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  GA  30320;  Telephone 
(404) 763-7646. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulation  revokes  the 
700  foot  Class  E  airspace  area  at 
Cookeville.  TN.  The  Putnam  County 
Government  advised  the  Federal 
Aviation  Administration  (FAA)  of  its 
decision  to  deactivate  the  Putnam 
County  Airport  at  Cookeville,  TN, 
effective  October  15. 1993.  Concurrently 
with  the  closing  of  the  airport,  the 
Putnam  County  Government  will 
decommission  the  NDB.  The  FAA  will 
cancel  the  Standard  Instrument 
Approach  based  on  the  NDB  on  October 
15,  1993.  Controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
will  be  longer  be  needed  to  contain  IFR 
operations  at  Cookeville,  TN. 

Since  this  action  merely  involves  the 
revocation  of  Class  E  airspace  area  as  a 
result  of  an  airport  closure  and  removal 
of  a  navigation  aid  by  the  Putnam 
Coimty  Government,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary,  and  since  there  will  no 
longer  be  aviation  activity  at  Cookeville, 
the  Class  E  airspace  area  must  be 
removed  to  avoid  confusion  on  the  part 
of  the  pilots  flying  in  the  vicinity  of  the 
closed  Putnam  Coimty  Airport  and  to 
promote  safe  and  efficient  handling  of 
air  traffic  in  the  area.  Therefore,  I  find 
that  notice  and  public  procedure  under 
U.S.C.  553(b],  are  impracticable  and 
good  cause,  pursuant  to  5  U.S.C.  553(d), 
exists  for  m^ng  this  amendment 
effective  in  less  than  thirty  days. 

Designations  for  Class  E  airspace 
extending  upward  from  700  feet  or  more 
•above  the  surface  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9A 
dated  June  17,  1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1,  effective  September  16. 1993.  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  removed 
subsequently  from  the  Order. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 


regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (Airl. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Para.  6005  Qass  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 

•  •         *         •         • 

ASO  TN  E5  Cookeville.  TN  (Removed] 

*  •  *  <k  • 

Issued  in  East  Point.  Georgia,  on  October 
4. 1993. 

Michael ).  Powderly, 
Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  93-26166  Filed  10-22-93;  8:45  am] 

BOUNO  COOe  4910-19-M 


14  CFR  Part  71 

[Airspece  Docket  No.  93-ASO-16] 

Amendment  to  Class  D  Airspace 
Areas,  Numerous  Locations  In 
Alabama,  Florida  and  Georgia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
effective  hours  of  the  listed  ClassD 
airspace  areas  from  full-time  to  part- 
time.  When  a  control  tower  closes,  the 
associated  Class  D  airspace  changes  to 
Class  E  or  Glass  G  airspace.  The 
operating  hours  of  the  air  traffic  cootrol 


towers  at  these  locations  is  do  longer 
full-time  and  the  category  of  airspace 
will  DO  longer  be  Class  D  when  the 
control  tower  is  closed.  These  Qass  D 
airspace  areas  will  be  eHective  during 
the  specific  days  and  times  estabUshed 
in  advance  by  h4otic8  to  Airman. 
EPrecnVE  DATE:  0901  u.tc,  January  6, 
1994. 

RM  FURTHER  WFORIMTION  CONTACT: 
Kenneth  R.  Patterson,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636. 
Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  16, 1Q93,  Airspace 
Reclassification  became  elective.  Before 
the  reclassification,  when  an  air  traffic 
control  tower  closed,  the  associated 
control  zone  remained  a  control  zone. 
After  reclassification  became  effective, 
when  a  control  tower  closes,  the 
associated  Class  D  airspace  changes  to 
Class  E  or  Gass  G  airspace.  The  Usted 
Class  D  Airspace  areas  are  presently 
described  as  full-time.  This  amendment 
will  change  them  to  parVtime. 
Accordingly,  siiK»  this  action  merely 
involves  a  change  in  the  legal 
descriptions  and  does  not  involve  a 
change  in  the  dimensions  or  operating 
requirements  of  the  airspace,  notice  and 
public  procedxire  under  5  U.S.C  553(b) 
are  unnecessary.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace 
areas  are  published  in  Para.  5000  of 
FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16. 1993. 
which  is  incorporated  by  reference  in  14 
CPR  71.1  in  effect  as  of  September  16. 
1993  (58  FR  36298;  July  6, 1993).  The 
Class  D  airspace  areas  listed  in  this 
document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  effective  hours  of  the  listed  Class  D 
airspace  areas  in  Alabama,  Florida  and 
Georgia  from  full-time  to  part-time  as  a 
result  of  the  part  time  operating  hours 
of  the  control  towers. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regiilations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore,  (1)  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
sulwtantial  number  of  smaU  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  dUtion  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aathority:  49  U.S.C  app.  1348(a).  ia54{a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16. 1993,  is 
amended  as  follows: 

Para.  5000  General 

ASO  AL  D  Dothan.  AL 

ASO  AL  D  Kimtsville,  Redstone  Anny  Air 

Field,  AL 
ASO  AL  D  Montgomery,  AL 
ASO  PL  D  Fort  Myers,  PL 
ASO  PL  D  Homestead,  FL 
ASO  PL  0  Jacksonville  Whltehouse  NOLF. 

ASO  FLD  Key  West,  FL 
ASO  PL  D  MacDill  AFB.  PL 
ASO  PL  D  Ma>'port  NS  Mayport,  FL 
ASO  PL  D  Melbourne,  PL 
ASO  FL  D  Miami  Tamiami,  FL 
ASO  PL  D  Orlando,  FL 
ASO  PL  D  St  Petersburg,  PL 
ASO  PL  D  Tyndall  AFB.  PL 
ASO  PL  D  Vero  Beach.  FL 
ASO  GA  D  Atlanta  Fulton  County  Airport- 
Brown  Field.  GA 
ASOGA  D  Columbus  Lawson  AAF,  GA 
ASO  GA  D  Savannah  Hunter  AAF,  GA 


add  the  words  "This  Class  D  airspace  is 
elective  during  the  specific  days  and  times 
established  In  advance  by  a  Notice  to 
Airmen.  The  efiective  days  and  times  will 
thereafter  be  continuous^  published  in  the 
Airport/Fadlity  Directory." 


Issued  in  East  Point,  Georgia,  on  October 
4. 1993. 

Michael  J.  Powderly, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc  93-26167  Piled  10-22-93. 8  45  am) 
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14  CFR  Part  71 

(AlrtpMe  Docket  Ho,  93-AS(>-17] 

Amendment  to  CI«m  D  Airtp«c« 
ATMS,  Multiple  Locations  In  Kentucky, 
MlMlMippl,  North  Carolina,  South 
Carolina  and  Puerto  Rico 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
effective  hours  of  the  listed  Class  D 
airspace  areas  from  full-time  to  part- 
time.  When  a  control  tower  closes  the 
associated  Gass  D  airspace  changes  to 
Class  E  or  G  airspace.  The  operating 
hours  of  the  air  traffic  control  towers  at 
these  locations  are  no  longer  fuU  time 
and  the  category  of  airspace  will  no 
longer  be  Class  D  when  the  control 
tower  is  closed.  These  Qass  D  airspace 
areas  will  be  effective  during  the 
specific  days  and  times  established  in 
advance  by  Notice  to  Airman. 

EFFECTIVE  DATE:  0901  u.t.c..  January  6, 
1994. 

FOR  FlffiTHER  INFORMATION  CONTACT: 

Keimeth  R.  Patterson.  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320:  telephone  (404) 
763-7646. 

8UPPLEIKNTARY  INFOMNATION: 

History 

On  September  16, 1993.  Airspace 
Reclassification  became  efiiectiva  Before 
the  reclassification,  when  an  air  traffic 
control  tower  closed,  the  associated 
control  zone  remained  a  control  zone. 
After  reclassification  became  effective, 
when  a  control  tower  closes,  the 
associated  Gass  D  airspace  changes  to 
Qass  E  or  Class  G  airspace.  The  Usted 
Qass  D  Airspace  areas  are  presently 
described  as  full-time.  This  amendment 
wiU  change  them  to  part-time. 
Accordingly,  since  this  action  merely 
involves  a  change  in  the  legal 
descriptions  and  does  not  involve  a 
change  in  the  dimensions  or  operating 
requirements  of  the  airspace,  notice  and 
public  proce4ure  under  5  U.S.C  553(b) 
are  unnecessary.  The  coordinates  for 
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this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  airspace 
areas  are  published  in  Para.  5000  of 
FAA  Order  7400.9A  dated  June  17. 
1993.  and  effective  September  16. 1993. 
which  is  incorporated  by  reference  in  14 
CFB.  71.1  in  effect  as  of  September  16. 
1993  (58  FR  36298;  July  6. 1993.  The 
Class  D  airspace  areas  listed  in  this 
document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  effective  hours  of  the  Usted  Class  D 
airspace  areas  in  Kentucky,  Mississippi. 
North  Carolina.  South  Carolina  and 
Puerto  Rico,  from  full-time  to  part-time 
as  a  result  of  the  part-time  operating 
hours  of  the  control  towers. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Hegulatoryl^olicies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aSect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  71 

Aviation  safety,  Incorporation  by 
reference,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— lAMENDEDl 

1.  The  authority  citation  for  CFR  part 
71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  order  7400. 9A.  Airspace 
Designations  and  Reporting  Points, 
dated  Jime  17, 1993.  and  effective 
September  16, 1993,  is  amended  as 
follows: 

Para.  5000  General 

ASO  KY  D  Louisville  Bowman  Field.  KY 


ASO  MS  D  Columbus  Golden  Triangle.  MS 

ASO  MS  D  Meridian  Key  Field,  MS 

ASO  MS  D  Meridian  NAS-McCain  Field.  MS 

ASO  NC  D  Asheviile,  NC 

ASO  NC  D  ChOTTy  Point  MCAS.  liC 

ASO  NC  D  Wilmington,  NC 

ASO  NC  D  Winston-Salem,  NC 

ASO  PR  D  Roosevelt  RoaTls.  PR 

ASO  PR  D  San  Juan  Fernando  Luis  Ribas 

Dominicci  Airport,  PR 
ASO  SC  D  Beaufort.  SC 
ASO  SC  D  Florence,  SC 


add  the  words  "This  Class  D  airspace  i< 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory." 
»         *         •         •         • 

Issued  in  East  Point,  Georgia,  on  October 
4, 1993. 
Michael  f .  Powderiy, 

Acting  Manager.  Air  Traffic  Diviuon, 

Southern  Region. 

(FR  Doc.  93-26168  Filed  10-22-93;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Dociwt  No.  93-ASO-1 8] 

Amendment  to  Class  E  Airspace 
Areas,  Multiple  Locations  in  Alabanui, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina  and  Tennessee 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
effective  hovis  of  the  listed  Class  E 
airspace  areas  designated  as  surface 
areas  for  airports  from  full-time  to  part- 
time.  Weather  reporting  and 
communications  are  required  to 
establish  Class  E  airspace  areas 
designated  as  surface  areas  for  airports. 
Weather  reporting  and/or 
commtmications  at  the  Usted  locations 
are  no  longer  full-time.  These  Class  E 
airspace  areas  will  be  effective  during 
the  specific  days  and  times  established 
in  advance  by  Notice  to  Airman. 
EFFECTIVE  DATE:  0901  u.t.c.  January  6. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Patterson,  Airspace  Section, 
System  Management  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636. 
Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPI^MBITARY  INFORMATION: 

History 

The  below  listed  Class  E  Airspace 
Areas  are  presently  described  as  full- 
time.  This  amendment  will  change  them 


to  part-time.  Accordingly,  since  this 
action  merely  involves  a  change  in  the 
legal  descriptions  and  does  not  involve 
a  change  in  the  dimensions  or  operating 
requirements  of  the  airspace,  notice  and 
pubUc  procedure  under  5  U.S.C.  553(b) 
are  unnecessary.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datiun  83.  Class  E  airspace 
areas  designated  as  surface  areas  for 
airports  are  published  in  Para.  6002  of 
FAA  Order  7400.9A  dated  June  17. 
1993,  and  effective  September  16,  1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  in  effect  as  of  September  16, 
1993  (58  FR  36298;  July  6, 1993.  The 
Class  E  airspace  areas  listed  in  this 
document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  changes 
the  effective  horn?  of  the  hsted  Class  E 
airspace  areas  as  a  result  of  part-time 
weather  reporting  and/or 
communications. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keepthem  opefationally 
current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (air). 

Adoption  of  the  Antendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  Part  71  as  follows: 

PART  71-CAMENDEDl 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  134d(a).  13S4{a), 
1510;  E.0. 10854.  24  FR  S56S.  3  CFR,  1959- 
1963  Comp.,  p.  389:  49  U.S.C  106(g);  14  CFR 
11.69. 

2.  The  incorporation  by  reference  in 
14CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
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Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16. 1993,  is 
amended  as  follows: 

Para.  6002  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport. 
A$0  AL  E2  Muscle  Shoals,  AL 
ASO  GA  E2  Brunswick  Glvnco  Jelport,  GA 
ASO  KY  E2  London,  KY 
ASO  MS  E2  McComb,  MS 
ASO  NCE2  Hickory.  NC 
ASO  NC  E2  New  Bern.  NC 
ASO  TN  E2  Crossville,  TN 


add  the  words  "This  Class  E  airspace  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Aijinen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory." 
•         «         «         *         * 

Issued  in  East  Point,  Georgia,  on  October 
4,  1993. 

Michael  |.  Powderly, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
IFR  Doc.  93-26169  Filed  10-22-93,  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 
(RIN  3084-AA26] 

Rule  Concerning  Disclosures  of 
Information  About  Energy 
Consumption  and  Water  Use  for 
Certain  Horn*  Appliances  and  Other 
Products  Required  Under  the  Energy 
Policy  and  Conservation  Act 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  ("Commission")  amends 
the  Appliance  Labeling  Rule  ("Rule")  to 
add  showrerbeads.  faucets,  water  closets 
[i.e.,  toilets),  and  luinals  as  covered 
products.  This  action  is  being  taken 
pursuant  to  the  Energy  Policy  Act  of 
1992  ("EPA  92").  which  directed  the 
Commission  to  prescribe,  by  October  24. 
1993,  rules  requiring  such  products  to 
be  marked  and  labeled  with  certain 
disclosures  about  their  water  use.  EPA 
92  also  directed  the  Commission  to 
prescribe  a  format  and  manner  of 
display  for  any  voluntary  disclosures  of 
estimated  annual  operating  cost  claims 
made  for  such  plumbing  products.  The 
Commission  has  concluded  that  it  is 
appropriate  to  defer  the  prescribing  of  a 
format  and  manner  of  display  until  such 
time  as  the  manufacturers  of  these 
products  elect  to  make  such  claims. 
EFFECTIVE  DATE:  October  25,  1994.  The 
.^  injqorporation  by  reference  of  certain 


publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  October  25, 1994. 
FOR  FURTHER  tNFORMATtON  CONTACT: 
Tenence  J  Boyle,  Attorney,  202-326- 
3016,  or  James  G.  Mills.  Attorney,  202- 
326-3035.  Division  of  Enforcement, 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission,  Washington,  DC 
20580. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

EPA  92  was  enacted  on  October  24, 
1992.1  One  subchapter  of  EPA  92 
amends  in  several  respects  the  Energy 
Policy  and  Conservation  Act  of  1975 
{"EPCA").2  That  statute  directed  the 
Commission  to  issue  the  Appliance 
Labeling  Rule,  which  requires  certain 
products  to  bear  labels  that  disclose 
information  about  the  energy 
consumption  and  efficiency  of  the 
products.3 

EPA  92  adds  four  categories  of 
plumbing  products,  showerheads, 
faucets,  water  closets,  and  urinals,  to 
EPCA's  list  of  covered  products.*  It 
establishes  national  standards  governing 
maximum  permissible  water  usage  rates 
for  each  of  these  four  plumbing  product 
categories  [eg,  all  urinals  manufactured 
after  January  1.  1994.  may  use  no  more 
than  1.0  gallons  per  flush).s  It  also 
adopts  the  testing  protocols  contained 


•Pub.  L.  102-486,  106  Stat  2776,  2817-2832 
(1992)  (codified  at  42  U.S.C  6201.  6291-6307). 

3  42  U.S  C  6291  et  seq  EPCA  also  has  been 
amended  by  the  National  Energy  Cooservation 
Policy  Act  of  1978,  Pub.  L.  95-619,  92  Stat  3258 
(1978):  the  NaUonal  Appliance  Energy  Conservatic:} 
Art  of  1987  ("NAECA  87").  Pub.  L.  100-12.  101 
Slat  103  (1967);  and  the  Nabon&l  Appliance  Energy 
Conservation  Ameodisents  of  1988  ("NABEA^aj"), 
Pub  L.  100-357,  102  Stat  671  (1988).         ) 

J 16  CFR  part  305.  EPCA  esUblished  energy 
consumption  standards  for  certain  categohes  of 
major  borne  appliances  and  directed  the 
Department  of  Energy  ("DOE")  to  devise  similar 
standards  for  certain  other  categories  of  such 
producu.  42  U.S.C.  6295.  EPCA  also  directed  the 
Commission  for  certain  categories  of  products  to 
prescribe  rules,  and  for  certain  other  categories  of 
products  to  consider  prescribing  rules,  requiring 
these  appliances  to  be  labeled  with  disclosures  of 
the  products'  estimated  annual  energy  cost  of 
operation  or  another  useful  measure  of  energy 
usage.  42  U.S.C  6294.  EPCA  also  allowed  the 
Commission  to  exempt  some  covered  products  or 
categories  of  covered  products  from  labeling 
requirements  if  the  Commission  determined  such 
labeling  would  not  be  technologically  or 
economically  feasible  or  not  hkely  to  help 
consumers  in  making  purchasing  decisions.  42 
use  6294(aKl)-t2). 

« 106  Stat.  2821  (codified  at  42  U.S.C 
6292(a)(i5)-(i6)).  Besides  these  four  plumbing 
products.  EPA  92  adds  fluorescent  and 
incandescent  lamps  to  EPCA.  106  StaL  2821 
(codified  at  42  U.S.C  e292(a)(l4)).  These  products 
will  be  addressed  in  a  subsequent  rulemaking 
proceeding. 

•  106  Stat.  2826-27  (codified  at  42  U.S.C 
6295(j)(lH2l«idCkMlM2)l- 


in  two  national  standards  of  the 
American  Society  of  Mechanical 
Engineers  ("ASME")  as  the  proper 
protocols  for  measuring  the  water  usage 
of  these  plumbing  products." 

EPA  92  directs  the  Commission, 
within  one  year,  to  prescribe  rules 
requiring  that  all  covered  plumbing 
products,  other  than  faucets,'  be 
permanently  marked  with  legible 
disclosures  of  their  water  usage  rates.*  . 
The  Commission  also  is  directed  to 
require  that  all  covered  plumbing 
products  bear  disclosures  consistent 
with  the  marking  and  labeling 
requirements  presently  specified  in  the 
ASME  standards  »  EPA  92  specifies  thet 
the  new  marking/labeling  disclosures 
rule  shall  be  applicable  to  covered 
plumbing  products  manufactured  after 
the  12-month  period  beginning  on  the 
date  of  the  publication  of  such  rule.^o 
Further,  the  Commission  must  include 
in  the  rules  the  requirement  that 
manufacturers  of  these  products  submit 
annually  to  the  Commission  relevant 
data  about  their  products."  Lastly.  EPA 
92  directs  the  Commission  to  prescribe 
a  format  and  manner  of  display  for 
labels  containing  statements  of  annua) 
operating  costs  for  these  plumbing 
products  in  the  event  a  manufacturer 
should  elect  to  make  such  claims.12 

In  accordance  with  sections  324(b) 
and  336(a)  of  EPCA.  42  U.S.C  6294fb) 
and  6306(a).  this  proceeding  was 
conducted  pursuant  to  section  553  of 
the  Administrative  Procedure  Act 
("APA").  5  U  S.C.  553.  In  addition, 
pursuant  to  section  324(b)(2)  of  EPCA, 
42  use.  6294(b)(2),  interested  persons 
were  afforded  the  opportunity  to  present 
oral,  as  well  as  written,  data,  views  and 
arguments.  On  May  5, 1993,  the 
Commission  published  a  Notice  of 
Proposed  Rulemaking  ("NPR")  in  the 
Federal  Register^^  seeking  comment  for 
45  days  on  proposed  amendments  to  the 
Appliance  Labeling  Rule  Specifically, 
the  Commission  sought  comment  on 
proposed  amendments  that  would 
require  that  specific  disclosures  appear 


•  106  Stat.  2821  (codified  al  42  U  S  C 
6293(b)(7)(A)  and  (8)(A)). 

'  Faucets  were  exempted  from  the  marking 
requirement  to  avoid  marring  the  appearance  oi 
designer  models.  Aerators,  which  are  flow 
restricting  or  controlling  spout  end  devices  that  are 
inserted  in  faucets  to  create  a  water  flow  rate  v.ivh 
a  consistent  spray.  vihU  be  required  to  bear 
permanent  legible  markings.  106  StaL  28^2 
(codified  at  42  U.S.C  6294(a)(2KD)<i)). 

•  106  Stet.  2822-23  (codified  at  42  U.S.C 
62»4(a)(2)P)(i)and(E)(i)). 

•  Id. 
>oId. 

>>  106  Stat  2829 (codified at  42  US C 
6296(b)(4)). 

"  106  Sut.  2823-24  (codified al 42  US C 
6294(c)(8)). 

»»5aFR  26715. 
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on  all  covered  plumbing  products,  other 
than  faucets,  and  in  the  labeling,  point- 
of-sale  promotional  materiais,  and 
catalog  advertising  for  all  covered 
plumbing  products.  In  addition,  the 
Commission  solicited  comment  on  its 
tentative  decision  not  to  prescribe  a 
format  and  manner  of  display  for 
estimated  annual  cost  of  operation 
claims  for  covered  plumbing  products 
until  such  time  as  manufacturers  elect 
to  make  such  claims.  The  Commission 
also  sou^t  comment  on  its  proposal,  in 
conformity  with  the  Metric  Conversion 
Act,  15  use.  205b,  to  require  that  the 
mandated  water  usage  rata  disclosures 
be  stated  both  in  gallons  and  in  hters.' 

In  the  INIPR  the  Commission 
tentatively  concluded  that  the  proposed 
amendments  would  not  have  a 
"significant  economic  impact"  on  a 
substantial  number  of  "small  entities" 
in  the  plumbing  products  industry,  as 
those  terms  are  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  605. 
The  Commission,  however,  sought 
comment  concerning  this  industry  and 
the  impact  the  propped  amendments 
would  have  on  small  entities.  In  the 
NPR  the  Commission  also  tentatively 
concluded  that  the  proposed 
amendments'  requirements  for 
"recordkeeping,"  as  that  term  is  defined 
in  the  Paperwork  Reduction  Act.  44 
U.S.C  3501,  would  be  minimal.  The 
Commission  sought  comment  on  its 
estimate  of  the  paperwork  biu^ens  that 
the  proposed  amendments  would 
impose.  Lastly,  as  part  of  its  ongoing 
regulatory  review  of  existing  and 
proposed  regulations,  the  Commission 
sought  comment  about  the  overall  costs 
and  benefits  of  the  proposed 
amendments. 

No  hearing  was  requested  and  none 
was  held.  The  Commission  received  five 
timely  written  comments  and  they  are 
summarized  in  Part  11(C)  of  this  notice. 
The  amendments  the  Commission  is 
adopting  today  are  discussed  in  Part  III. 
The  text  of  the  lunendments  appears  at 
the  end  of  this  notice. 

II.  Background 

A.  EPCA  and  the  Existing  Appliance 
Labeling  Rule 

The  Commission,  pursuant  to  EPCA's 
directives,  issued  the  Appliance 
Labehng  Rule  on  November  19. 1979,  lo 
cover  seven  categories  of  EPCA's 
covered  products.  •«  Since  then  the 
Commission  has  twice  amended  the 
Rule,  to  expand  one  category  of  covered 
products  and  to  add  an  eighth  and  a 
ninth  category  of  covered  products." 


The  Rule  now  requires  EnergyGuide 
labeling  for  all  or  moat  products  sold  in 
the  United  States  in  the  following 
categories:  Rasidentiai  furnaces: 
refiigerators  and  reb^igerator- freezers; 
fi^ezars;  water  hsaters:  clothes  washers; 
dishwashers;  window  and  wall- 
mounted  room  air  conditioners:  and 
central  air  conditioners  and  beat 
pumps.'*  Pursuant  to  the  1988  EPCA 
amendment,  the  Rule  also  now  requires 
all  fluorescent  lamp  ballasts  to  be 
labeled  or*marked  with  the  symbol  of  a 
capital  letter  E  enclosed  in  a  circle. 
denoting  that  the  ballast  meets  a  EJOE 
energy  efficiency  standard.''' 

Except  for  fluorescent  lamp  ballasts, 
the  Rule  also  requiies  all  point-of-sale 
promotional  materials  and  certain 
catalog  advertising  to  contain 
disclosures  of  reouired  energy 
consumption  and  efficiency 
information. '■  Further,  the  Rule  requires 
disclosure  of  energy  usage  information 
for  furnaces  on  fact  sheets  "'  and  for 
central  air  conditioners  ajid  heat  pumps 
either  on  fact  sheets  or  in  industry 
directories. 20 

EPCA  authorizes  the  Commission  to 
assess  monetary  civil  penalties  for 
violations  of  the  Rule.  42  U.S.C.  6303(a) 
and  (d).  The  Commission  can  assess 
penalties  of  not  more  than  SlOO  for  each 
unit  when:  (1)  Manufacturers  or  private 
labelors  knowingly  distribute  covered 
products  that  are  not  properly  labeled 
and  (2)  memufacturers,  distributors,  or 
retailers  knowingly  remove  or  make 
illegible  required  labels.^'  The 
Commission  also  can  assess  penalties  of 
not  more  than  $100  per  day  when:  (1) 
Manufacturers  or  private  labelers  fail  to 
include  required  disclosures  in  their 
catalog  advertising  and  (2) 


•■'  44  FR  66466. 

<>  S2  FR  46aaa  (Dec.  10. 1987).  adding  pube 
combustion  furnaces  and  condenilng  ftimy«»«  to 


the  furnace  category  and  addu:ig  to  the  Ruie's  list 
of  covored  products  an  eighth  prtxluct  category — 
central  air  conditioners  and  hed«  pumps,  and  54  FR 
28031  (July  S.  1969).  adding  lo  Uw  list  of  covered 
products  a  ninth  product  category — Quoresceol 
lamp  baila&ts. 

•«  16  CFR  305.1  l(aH'c).  The  EnergyCuides 
required  by  the  Rule  are  5-5/16"  by  7-3/8"  labels 
with  biack  type  on  a  yellow  background.  16  CFR 
305. 1  KaM  1H3).  Although  alike  in  appearance,  they 
vary  somewhat  by  product  m  the  "primary  en<ugy 
usage  disclosure"  that  tliey  must  contain.  Some 
have  data  on  estimated  annual  operating  costs, 
others  have  energy  efficiency  ratings.  16  CFR 
305  n(a)(5)(iHE)  and  .iKaKSMiiiMC)  Both  t>pe« 
disclose  the  pro-iuct's  energy  coosumptioo  rats 
.within  a  range  of  the  rates  kno«Mi  for  other  similar- 
sized  cnodels  of  the  product.  16  CFR 
305  Uid)(5)(i)(F)  and  .n(aJ(5MiiiMDHE).  For  most 
cf  these  products,  the  Rule  also  requires  the 
F.nergyGuides  to  give  a  "secoodar>  energy  asage 
disclosure,"  intended  tc  help  cossuoien  estucite 
their  o%*m  operating  costs  based  on  local  atih'y 
rates  16  CFR  305.11(a«5)(i)(H). 

1'  16  CFR  305.1 1(d). 

>•  16  CFR  305.13  and  .14 

'»  16  CFR  305.1 1(b). 

»  16  CFR  30S.  11(c). 

1'  16  CFR  305.4(a)(l)-(3). 


manufacturers  or  private  labelers  bil  to 
keep,  or  grant  the  Commission  access  lo. 
records  the  Rule  requires  to  be  kept,  foil 
to  provide  reports  or  product  samples  as 
specified  by  the  Rule,  or  fail  to  permit 
testing  to  be  observed  ^^  EPCA  also 
states  that  it  is  an  unfair  or  deceptive  act 
or  practice  in  or  affecting  commerce 
(within  the  meaning  of  section  5(a)(1)  of 
Lhe  FTC  Act,  15  U.S.C.  43(a)(1)),  for  any 
person  to  make  unsubstantiated  energy 
use  or  efficiency  claims.  42  US  C. 
6303(c).  Thus,  the  Commission  can 
issue  cease-and-desist  orders  c'^ainst 
violators.  In  addition,  EPCA  ^-ints  the 
United  States  District  Courts  ^' e 
authority  to  enjoin  violatioi>b  4  EPCA 
and  the  Commission's  labeLuy 
requirements.  42  U.S.C.  6304 

B.  EPA  92's  Provisions  Concerning 
Plumbing  Products 

EPA  92  establishes  maximum 
permissible  water  use  rates  for  all 
urinals,  water  closets  [i.e..  toilets), 
showerheads  and  faucets  sold  in  this 
country.23  For  all  urinals  and  for  most 
toilets,  EPA  92  establishes  maximum 
water  use  rates  of  1.0  and  1.6  gallons  per 
flush  respectively. 24  Blowout  toilets,  the 
one  exception  to  the  1.6  gallon  per  flush 
standard  for  toilets,  are  products  for 
commercial  use  that  are  designed  for  a 
more  powerful  discharge.  They  will  be 
allowed  up  to  3.5  gallons  per  flush." 
For  all  showerheads  and  faucets  other 
than  metenng  faucets  (but  including 
aerators  sold  separately  for  use  in 
faucets),  EPA  92  establishes  a  maximum 
water  use  rate  of  2.5  gallons  per  minute 
at  80  pounds  of  water  pressure  per 
square  inch.^s  The  one  exception  to  the 
2.5  gallon  per  minute  standard  is  for 
metering  faucets,  devices  that  over  a  few 
seconds  gradually  turn  themselves  off. 
They  will  be  limited  to  .25  gallons  per 
cycle  at  80  pounds  of  water  pressure  per 
square  inch."  After  January  1, 1994,  no 
non-conforming  product  may  be 
manufactured  for  sale  in  this  country ^^8 


"  16  CFR  305  4(b)(l}-(5). 

'1  106  Stat  2826-27  (codified  at  42  U.S.C. 
6295(j)(lH2)«nd(kXlH2)J 

»  106  SlaL  2827  (codified  at  42  U.S.C 
6295(k)(lH2)). 

^  106  Slat.  2827  (codified  at  42  U.S.C. 
6295(kKJMA)) 

»»  106  Stat.  2826  (codified  at  42  U  S.C  6295(j)(lh 
(2)) 

:'  106  Stat  2826  (codified  at  42  U.S.C. 
6255ij)(2)). 

:•  106  StaL  2826-27  (codified  at  42  V S.C. 
6295(iKlH2)  ar.dJk)(l)-(2)).  Gravity  Unk-t\-p« 
v.hilB  2  piece  tciiets  using  no  more  than  3  5  gallons 
per  fiiish  have  an  exception  tc  this  deadline  Tbey 
ir..iy  oe  manuuictured  uoUl  January  1, 1997.  if  they 
bdat  an  adhesive  label  conspicuous  upon 
installation  consisting  of  tha  words  '"Commercial 
Use  Only."  106  SUL  2827  (codified  at  42  U.S.C. 
e295(kKlKB)].  These  tcilsts  are  different  from  the 
blowout  toilets  that  indefmiialy  will  be  allowed  3.5 
gallons  per  flush. 
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EPA  92  adopts  test  protoc;ols 
contained  in  two  ASME  national 
standards  as  the  proper  procedures  for 
determining  the  water  usage  rates  of  the 
covered  plumbing  products.^'  These 
standards  ("ASME  A112.18.1M-1989. 
Plumbing  Fixture  Fittings"  and  "ASME 
A?12.19.2M-1990.  Vitreous  China 
Plumbing  Fixtiu^s")  previously  have 
been  recognized  by  all  government 
jurtsdictions  with  plumbing  codes  and 
therefore  effectively  govern  the 
construction  and  performance  of  these 
fixtures  and  fittings  throughout  the 
United  States.  EPCA  authorizes  DOE  to 
enforce  EPCA's  energy  conservation 
standards,  which  now  include  the  water 
usage  standards  established  by  EPA  92. 
42  U.S.C.  6302(a)(5)  and  6303(a).  EPA 
92  also  authorizes  DOE  to  modify, 
where  appropriate,  the  test  procedures 
specified  for  these  plumbing  products,  if 
ASME  revises  its  standards'  test 
protocols  for  measuring  water  flow  rates 
and  the  American  National  Standards 
Institute  ("ANSI")  approves  those 
revisions-so 

EPA  92  directs  the  Commission  to 
prescribe  and  enforce  rules  requiring 
disclosures  of  the  products'  water  use 
rates  as  measured  according  to  those 
standards.'!  Specifically,  the 
Commission  must  require  that  certain 
disclosures  be  permanently  marked  on 
ail  covered  plumbing  fixtures  and 
fittings  other  than  faucets  and  that  other 
disclosures  be  made  in  the  labeling  of 
all  covered  plumbing  products. s^  EPA 
92*s  provisions  for  product  labeling 
Incorporate  by  reference  the  existing 
labeling  provisions  of  the  two  ASME 
standards. SJ 

Tlie  ASME  standards  presently 
require  every  plumbing  product  to  be 
permanently  marked  with  a  legible 
disclosure  of  the  manufacturer's  identity 
'  located  where  it  can  be  seen  after 
installation"  (ASME  A112.18.1M-1989, 
para.  8.1(a))  or  "located  so  as  to  be 
visible  after  the  fixture  is  installed, 
except  for  a  fixture  built  into  or  fcJr  a 
coimter  or  cabinet"  (ASME 


M 106  SUL  282:  (codified  at  42  U.S.C 
6293a))<7HA)  and  (8KAJ). 

3«  toe  StaL  2821-22  (codifi«d  at  42  U.S.C 
82a3(S);7)!B)  and  (8);B)). 

'i  1*^^  Slat  2822-23  (codified  at  42  U.S.C 
62Wa)(2)(D)(l)  and  (E«i)). 

M 1106  StaL  2822-23  (codified  at  42  U.SX^ 
e294(i>M2)(0)(l)  and  CEMi».  If  ASME  changes  (h« 
marK-tog  and  labeiiog  requiramentj  cxntaiosd  in  th« 
susdards,  and  A.'^SI  approves  of  the  chacgBS,  EPA 
92  directs  the  Conunuslon  to  amend  its  Rule  to  be 
conssteni  with  such  revised  ASME/ ANSI 
requirements,  unless  such  revisions  are  irconslstent 
wiih  tlie  purposes  of  EPA  92  or  the  requirement  that 
cowered  plumbing  fixtures  and  fittings  other  than 
faucets  b«  permanently  marked  with  disclosures  of 
their  water  flow  rates  10«  Stat.  2822-23  (cx>dlfied 
at  42  U.S.C.  62«4(a)(2KD}(il)  and  (E)(ii)). 


A112.19.2M-1990.  para.  8.1.1).  These 
standards  also  require  every  product 
either  to  be  marked  with  a  disclosure  of 
the  product's  water  use  rate  and  the 
identity  of  the  pertinent  ASME  standard 
or  else  to  have  its  labeling  bear  the  same 
information.^  ASME  A112.18.1M-1989, 
para.  8.1,  and  ASME  A112.19.2M-1990, 
para.  8.1.  EPA  92,  however,  expands  the 
requirements  of  the  ASME  standards,to 
require  that  the  products  themselves, 
except  faucets,  be  permanently  marked 
v«th  legible  disclosures  of  their  water 
usage  rates. i' 

EPA  92  also  directs  the  Commission 
to  require  that  plumbing  product 
manufacturers  annually  submit  to  the 
Commission  relevant  data  about  their 
products'  water  usage  rates.^  The  term 
"relevant  data"  is  not,  however,  defined 
in  EPCA  or  EPA  92. 

Lastly,  EPA  92  directs  the 
Commission  to  prescribe  a  format  and 
manner  of  display  for  labels  containing 
statements  of  estimated  annual 
operating  costs  if  a  manufacturer  elects 
to  make  such  claim.'^  EPA  92  does  not 
define  the  terms  "format"  and  "manner 
of  display"  and  the  statute  does  not 
specify  how  the  Commission  is  to 
prescribe  them. 

C.  Identification  of  Comments  Received 

In  response  to  the  NPR  the 
Commission  timely  received  the  five 
comments  listed  below.3«This  list 
includes  the  document  number  assigned 
to  the  comment  on  the  pubUc  record 
and  a  general  description  of  the 
commenter  and  its  interests  relating  to 
this  proceeding."  For  the  remainder  of 
this  notice  each  comment  will  be  cited 
by  the  acronym  given  in  parenthesis  and 
the  assigned  document  number. 
1. 1>-1  Moen  Incorporated  ("Ml").  MI  is 

a  manufacturer  of  showerheads, 

faucets  and  aerators. 


)*  In  the  terminology  of  the  ASME  standards, 
labeling  includes  the  product's  "package,"  the 
"label  on  the  product"  and/or  a  "tag  attached  to  the 
product"  ASME  A112.18.1M-I9e9,  para.  8  1,  and 
ASME  A112.19.2M-19S0,  pa.-*.  8  1,1. 

M 106  StaL  2822-23  (codified  at  42  U.S.C 
e294(a)(2)(i3Ki)  and  (EVi)). 

M loe  St«L  2829  (codified  at  42  U.S.C  629e(bKl) 
•nd  Ml 

3^  106  3Ut  2823-24  (codified  at  42  U.S.C 
6294(c)(8)). 

MOne  other  comment  was  received  23  days  after 
the  comment  period  doeed  and  was  not  considered. 

J»  All  public  documents  are  filed  in  the 
Commission's  Rolemaking  Record  No.  P934201. 
Industry  comments  are  filed  in  category  "D. 
Industry  comments."  Other  comments  are  filed  in' 
category  "E.  Comments  from  other  sources." 
Documents  are  numbered  seqventiaL'y,  such  as 
Document  Na  D-1,  Document  .Na  D-2,  in  the  order 
received.  In  this  notice  comments  are  dted  by  an 
Identifying  acronym  of  the  commenter,  the 
comment  Document  Numtier,  and  the  relevant  page 
nufflber(s).  e.g.,  "AGREE,  E-2. 2-3." 


2.  D-2  Price  Pfister,  Inc.  ("PPI").  PPI  is 
a  manufacturer  of  showerheads  and 
feucets. 

3.  D-3  Plimibing  Manufacturers 
Institute  ("PMI").  PMI  is  a  national 
trade  association  representing  firms 
that  manufacture  plumbing  products. 

4.  E-1  California  Energy  Commission 
("CEC").  CEC  is  the  resources  agency 
of  the  State  of  Cab  fomia. 

5.  E-2  American  Council  for  an  Energy- 
Efficient  Economy  ("ACEEE").  ACEEE 
is  an  environmental  and  conservation 
interest  group.  • 

These  comments  are  discussed  below. 

m.  Discussion  of  Rule  Amendments 
Being  Adt^ted 

Each  amendment  the  Commission  is 
adopting  today  is  identified  below.  The 
substantive  revisions  are  described  in 
detail.  Minor,  self-explariatory  Rule 
changes  are  merely  noted.  Any 
comments  about  a  proposed  amendment 
are  discussed  with  that  amendment.  If 
none  of  the  comments  discussed  a 
proposed  amendment,  the  Commission 
adopts  the  amendment  v^thout 
discussion. 

In  the  NPR  the  Commission  noted  that 
there  was  then  pending  another  NPR  to 
amend  numerous  provisions  of  the 
Appliance  Labefing  Rule  in  response  to 
a  comprehensive  review  cf  the  Rule.*o 
In  adc^tion  to  making  a  few  corrections 
to  typographical  errors  in  §§  305.4(e) 
and  305.5(a),  there  was  a  substantive 
proposed  amendment  in  that  proceeding 
relevant  to  this  proceeding.  In  §  305.8 
the  Commission  proposed  deleting  the 
references  to  start-up  reporting  dates 
and  rewording  the  paragraph  to  make  it 
clearer.  The  NPR  in  this  proceeding 
used  the  language  that  had  been 
proposed  for  those  provisions  as  the  text 
to  base  the  plumbing  amendments. 
There  was  no  comment  on  any  of  these 
minor  revisions  in  either  proceeding. 
The  Commission  is  therefore  today 
making  the  corrections  to  the 
typographical  errors  in  §§  105.4(e)  and 
305. 5(a)  and  is  amending  §  305.8  as 
proposed  in  the  two  NPRs. 

A.  Section  305.1  Scope 

This  section  summarizes  the  coverage 
of  the  Rule.  The  Commission  is 
amending  three  pertinent  subsections  to 
include  water  usage. 

B.  Section  305.2    Definitions 

This  section  contains  definitions  of 
seventeen  terras  used  by  EPCA  and  the 
Rule.  The  Commission  is  amending  it  to 
include  (as  five  new  subsections) 


«5e  FR  26715.  28717  (referring  to  the 
comprehensive  review  NPR.  58  FR  12818  [Mv.  4. 
1993}). 
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definitions  for  five  terms  that  EPA  92 
uses  for  the  plumbing  fixtures  and 
fittings  that  EPA  92  has  added  to  EPCA 
(i.e..  "water  use."  "ASME."  "ANSI." 
"flushometer  valve,"  "flow  restricting  or 
controlling  spout  end  device"). 

C.  Section  305.3    Description  of 
Covered  Pwducts  to  Which  This  Part 
Applies 

This  section  lists  the  ten  categories  of 
appliances  now  covered  by  EPCA  and 
the  Rule.  The  Commission  is  amending 
it  to  add  (as  four  new  subsections)  the 
four  categories  of  plumbing  fixtures  and 
fittings  that  EPA  92  has  added  to  EPCA. 

D.  Section  305.4    Prohibited  Acts 

This  section  makes  it  imlawful  to 
distribute  in  commerce  any  covered 
product  not  labeled  and  advertised  as 
prescribed  by  the  Rule.  Failing  to 
maintain  and  make  available  certain 
records  and  product  samples  as 
prescribed  by  the  Rule  is  also 
prohibited.  The  Commission  is 
amending  four  subsections  of  this 
section  to  specify  that  failure  to  comply 
with  the  Rule's  requirements  for 
covered  plumbing  products  is  unlawful. 

The  Conmiission  is  amending 
subsectipns  (a)  and  (b)  of  this  section  to 
reflect  that  EPA. 92  requires  disclosures 
to  be  made  on  plumbing  products 
themselves  and  not  just  on  their  labels 
and  in  certain  of  their  catalog 
advertising.  The  Rule  did  not  previously 
require  any  covered  product  itself  to  be 
permanently  marked.  Therefore,  in  this 
section  where  the  expressions  "label"  or 
"labeled"  were  used  [i.e.,  subsections 
(a)(1):  (a)(2):  and  (b)(4)),  the  Commission 
is  amending  the  provisions  to  say 
"marking  and/or  label"  or  "marked  and/ 
or  labeled."  Other  language  in  the  Rule 
makes  clear  which  products  are  to  be 
marked  and  labeled  and  which  just 
labeled. 

Subsection  (d)  states  that  it  is  an 
unfair  or  deceptive  act  or  practice  in 
violation  of  section  5(a)(1)  of  the  FTC 
Act.  15  U.S.C.  45(a)(1).  to  represent  the 
energy  consumption  of.  or  the  cost  of 
energy  consumed  by,  a  covered  product 
imless  the  representation  fairly 
discloses  the  results  of  tests  conducted 
on  the  product  in  accordance  with  the 
eppUcable  DOE  test  procedure.  The 
Commission  is  amending  subsection  (d) 
to  include  these  pliunbing  products  and 
to  indicate  that  for  them  it  is 
representations  of  water  usage,  or  of  the 
cost  of  water  used,  that  are  subject  to 
this  subsection.  This  subsection  is  also 
being  revised  to  state  that  for  these 
plumbing  products  the  relevant  test 
procedures  are  statutorily  established 
and  not  DOE  prescribed.  The 
amendment  «plit8  subsection  (d)  into 


two  paragraphs  that  are  worded  almost 
exactly  the  same  as  section  323(c)  of 
EPCA.  42  use.  6293(c).  as  it  has  been 
amended  by  NAECA  87  and  EPA  92. 

Finally,  in  subsection  (e).  which 
identifies  the  Rule's  effective  date  for 
each  category  of  covered  product,  the 
Commission  establishes  the  effective 
date  of  the  plumbing  products 
amendments.  Congress  directed  the 
Commission  to  prescribe,  by  October  24. 
1993.  rules  for  marking  and  labeling 
covered  plumbing  fixtures  and  fittings 
and  provided  that  such  rules  be 
applicable  to  those  covered  plumbing 
products  manufactured  after  the  12- 
month  period  beginning  on  the  date  of 
their  publication  in  final  form.  All 
plumbing  products  rule  provisions  are 
being  made  effective  as  of  this  date. 

E.  Section  305.5    Determinations  of 
Estimated  Annual  Energy  Cost  and 
Energy  Efficiency  Rating  and  of  Water 
Use  Rate 

This  section  specifies  the  test 
procedures  to  be  used  for  measuring  the 
energy  consumption  and  efficiency  of 
the  various  categories  of  products 
covered  by  the  Rule.  Consistent  with 
EPA  92.  the  Commission  is  adding  a 
subsection  specifying  the  two  ASME 
standards  as  providing  the  appropriate 
procedures  for  measuring  water  use 
rates. 

F.  Section  305.8    Submission  of  Data 

This  section  requires  manufacturers  of 
covered  products  to  submit  to  the 
Commission,  in  the  form  of  annual 
reports,  certain  data  concerning  their 
products.  Section  326(b)(1)  of  EPCA.  42 
U.S.C.  6296(b)(1).  requires 
manufacturers  to  notify  the  Commission 
of  all  their  existing  product  model 
numbers  within  60  days  after  a  Rule 
covering  them  takes  effect  and  all  their 
future  product  model  numbers  prior  to 
commencement  of  production.  Section 
326(b)(4)  of  EPCA,  42  U.S.C.  6296(b)(4), 
requires  manufacturers  to  supply 
aimually  to  the  Commission,  at  times  to 
be  specified  by  the  Commission, 
relevant  data  respecting  their  products' 
energy  consumption.  EPA  92  amended 
this  provision  to  add  relevant  data 
respecting  water  use,  but  did  not  specify 
what  "relevant  data"  means.*'  The 
Commission  is  amending  §  305.8  of  the 
Rule  to  require  plumbing  products 
manufacturers  to  submit  to  the 
Commission  by  March  1. 1995.  and 
annually  thereafter,  reports  disclosing 
each  company's  name  and  address  and 
the  trade  names,  model  numbers,  and 
water  usage  rates  of  its  covered 


products.  This  amendment  will  require 
plumbing  products  manufacturers  to 
submit  the  same  type  of  information 
manufacturers  of  other  products  covered 
by  the  Rule  submit. 

Four  comments  addressed  this  issue. 
One  comment  objected  to  having  to 
submit  annual  reports.*^  Two  comments 
said  that,  although  the  Rule  should  be 
specific  as  to  what  and  how  information 
must  be  submitted,  having  to  report  the 
manufacturing  start-up  dates  and  the 
discontinuance  of  particular  models 
would  be  burdensome  *i  and  difficult.** 
Two  comments  suggested  that  industry 
directories  or  the  records  of  trade 
associations  or  state  regulatory  bodies 
be  accepted  by  the  Commission  in  place 
of  original  reports  from  each 
manufacturer.**  One  comment, 
however,  insisted  that  "(ijf  the  FTC 
imposes  reporting  requirements,  these 
must  be  submitted  by  manufacturers 
and  not  by  a  third  party  or  certification 
organization"  and  advised  that  states 
have  different  reporting  requirements 
and  not  all  manufactiuers  report  on  all 
their  products  to  any  one  state.** 

The  requirement  that  manufacturers 
submit  model  numbers,  and  other 
information,  is  one  that  EPA  92  has 
mandated.  The  Commission  cannot 
excuse  manufacturers  from  complying 
with  that  requirement.  The  Commission 
does,  however,  have  discretion  over  the 
manner  in  which  the  information  is 
submitted.  The  amended  Rule  permits 
manufacturers  to  satisfy  the  starting 
serial  number  and  other  reporting 
requirements  by  submitting  individual 
company  reports,  industry  directories, 
catalogs  with  cover  letters,  copies  of 
reports  filed  with  state  regulatory 
authorities,  or  any  other  format  that 
contains  the  required  data.*' 

G.  Section  305. 1 1    Labeling  for  Covered 
Products 

This  section  contains  specific  labeling 
requirements  for  the  Rule's  covered 
products.  The  Commission  is  amending 
this  provision  by  adding  a  fifth 
subsection  to  address  the  labeling  and 
marking  requirements  that  EPA  92 
directs  for  plumbing  products.**  This 
new  subsection  (e)  specifies  that 


«>  106  Stat  2829  (codified  at  42  U.S.C 
62g6(bX4)). 


«PMI.  D-3.  2. 

«MI,  D-1.2. 

"PMI,  D-3.  2. 

«)CEC.  E-1. 4:  ACEEE,  E-2,  2. 

««PMI.D-3.3. 

<^  See  discussion  Is  Part  III(J)  of  this  Notice 
cooceming  the  type  of  test  data  required  to  b« 
submitted. 

4*  The  first  subsection  applies  to  all  the  coverea 
products  heretofore  Included  in  the  Rule  except 
fluorescent  lamp  ballasts:  the  second  concerns  only 
furnaces  and  central  air  conditioners;  the  third  only 
central  air  conditioners;  and  the  fourth  only 
fluorescent  lamp  ballasts. 
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covered  plumbing  fixtures  and  fittings 
must  be  marked  and  labeled  consistent 
with  the  marking  and  labeling 
requirements  of  the  two  ASME 
standards  presently  in  effect  that  EPA 
92  adopts.  These  standards  require 
every  covered  plumbing  product  to  be 
permanently  marked  with  a  legible 
d  ^closure  of  the  manufacturer's  identity 
'  (>cated  where  it  can  be  seen  after 
ir  ♦tallation"  (ASME  A112.18.1M-1989, 
p  ira.  S.lfs))  or  "located  soas  tobe   » 
V  <  able  after  the  fixture  is  installed, 
e:;i;ept  for  a  fixture  built  into  or  for  a 
c(  I  inter  or  cabinet"  (ASME 
fli  1 12.19.2M-1990,  para.  8.1.1). 

n  addition,  the  standards  require 
eMfry  product  to  bear  a  disclosure 
ic  <  ntifying  the  ASME  standard 
applicable  to  it.  For  showerheads  and 
farucets,  including  aerators,  this 
rlhclosure  may  be  made  by  means  of  a 
perTTianent  mark  on  the  product,  a  label 
omlthe  product,  or  a  tag  attached  to  the 
pjjduct.  ASME  An2.18.lM-1989,  para. 
8.™(b).  For  water  closets  and  urinals,  the 
dwclosure  must  be  on  the  product  and 

Lrisible  after  installation,  but  need  not 
be  permanent.  ASME  A112.19.2M- 
1990,  para.  8.1.2. 

The  standards  also  require  disclosures 
about  the  products'  water  consumption. 
For  showerheads  and  faucets,  including 
aerators,  this  disclosure  must  be  on  the 
packaging  or  on  any  label  attached  to 
the  packaging  and  must  state  the  actual 
or  maximum  ajiowed  water  flow  rate. 
ASME  A112.18.1M-1989.  para.'  8.2(b). 
For  water  closets  and  urinals,  the 
standards  require  the  products  to  be 
marked  with  a  label  specifically 
identifying  the  fixtures  water 
consurtiption  classification  and  also 
require  their  maximum  allowable  water 
consumption  rates  to  appear  on  the 
products  themselves  and  on  their 
packaging.  The  marking,  however,  need 
not  be  permanent.  ASME  A112.19.2M- 
1990,  paras.  8.1.3  and  8.4.3. 

Pursuant  to  EPA  92  s  directive,  the 
nw  subsection  (e)  specifies  the 
particular  ASME  laoeling  requirements 
"•egarding  disclosures  of  water  flow 
rales,  maiiufacturers'  identity,  and 
standards  designation  that  henceforth 
wjtl  be  required  under  the  Rule.  This 
Subsection,  pursuant  to  EPA  92s 
directive,  also  requires  all  covered 
plumbing  products  (except  for  faucets, 
but  including  aerators)  to  be 
permanently  and  legibly  marked  with 
ihe  products'  water  use  rates.  The 
Commission  solicited  comment  on 
proposals  regarding  the  legibility  and 
permanence  of  the  disclosures. 

For  plumbing  products,  EPA  92 
mandates  the  wording  of  the  disclostires 
and  the  Commission  therefore  did  not 
seek  comment  on  this  issue.  Two 


comments,  however,  said  the 
Commission  should  allow  alternative 
disclosures.**  One  comment  said  it 
wanted  to  disclose  the  water  usage  rates 
of  its  showerheads  and  faucets 
(including  aerators)  in  terms  of  gallons 
per  minute  at  60  pounds  of  water 
pressure  per  square  inch  and  not  at  80 
pounds. w  EPA  92,  however,  established 
a  standard  of  80  pounds.  EPA  92 
permits  that  national  standard  to  be 
changed,  if  ASME,  ANSI  and  IX)E  all 
agree  on  the  changes;  but  until  that 
occurs  the  Commission  cannot  allow 
under  its  Rule  any  disclosure  other  than 
that  specified  in  EPA  92."  Further,  for 
comparison  purposes,  products  should 
be  measured  by  the  same  standard  and 
the  results  disclosed  according  to  that 
standard. 

In  terms  of  legibility,  the  Commission 
concluded  in  the  NPR  that  a  required 
disclosure  is  legible  only  if  the 
purchaser  can  readily  find  the 
disclosure.  Accessible  placement  not 
only  allows  code  officials  and  other 
professionals  to  determine  a  product's 
water  use  rate,  but  also  facilitates 
consigners'  abifity  to  comparison-shop 
for  efficient  plumbing  products  at  retail. 
Further,  in  certain  circumstances 
consumers  may  need  to  be  able  to 
ascertain  after  sale  whether  their 
plumbing  fixtures  and  fittings  comply 
with  the  EPA  92  water  use  standards. 
Some  states,  such  as  California,  are 
considering  legislation  to  require 
homeowners  offering  their  homes  for 
sale  to  certify  that  their  plumbing  meets 
these  standards. 

In  the  NPR  the  Commission  noted  that 
manufacturers  of  the  plumbing  products 
to  be  covered  by  this  Rule  are  already 
required  by  state  plumbing  a;id  building 
codes  and  by  the  ASME  standards  to 
mark  their  products  permanently  with 
the  manufacturer's  identity.  The 
Commission  s  staff  looked  at  dozens  of 
different  brands  of  covered  plumbing 
products  on  display  in  local  retail 
outlets  and  reported  that  at  present 
manufacturers  seem  always  to  put  their 
identifying  marks  in  optimum  locations 
[iff ,  in  places  readily  findable  after 
installaDon).  Therefore,  the  Commission 
tentativelv  concluded  that  if 


•MI.  D-l,  2-3;  PVa,  D-3,  3. 

».vn,D-i,  1.  • 

!:  SuHiiariy  two  camments  urged  that  the  Rule 
allow  aisciosurat  of  testing  standaras  otner  Uian  the 
two  ASME  stanaarda  (e.^.,  the  Gmadictn  Stanoanis 
Assooauon;  PMl.  D-3,  3  MI,  D-l.  2-3.  EPA  92, 
however,  maodaies  that  toe  Rule  require  all  covered 
products  to  be  iaheied  in  ceoioniury  with  tne 
marking  aad  Uoeiing  proviMons  ai  the  two  ASME 
standards.  Those  standards  require  that  the 
products'  labels  disclose  ihe^rtinent  ASME 
designation.  £P.\  92  proviaes  for  having  diBerent 
disclosure  requirements,  but  only  if  ASME  and 
ANSI  first  agree  upon  tne  new  requirements. 


manufacturers  placed  the  Rule's 
required  disclosures  near  tlteir  own 
identifying  markings,  consumers  should 
have  little  difficulty  locating  the 
required  water  use  disclosures. 

The  Commission  sought  comment  on 
a  proposed  Rule  stating  that  disclosing 
the  water  use  rate  in  a  location  near  the 
manufacturers'  identiFying  mark  will 
suffice  for  purposes  ot  legibility.  The 
proposed  Rule  did  not,  however,  require 
any  particular  location.  The 
Commission  used  a  similar  "safe 
harbor"  approach  in  setting  the  size 
specifications  for  the  required 
disclosure  for  lamp  baliasts  when  it  last 
amended  the  Rule.'^  No  comment 
provided  adequate  or  persuasive 
evidence  against  this  approach. 

One  comment  contended  that 
requiring  markings  on  decorative 
aerators  would  be  impractical  and 
would  limit  consumers'  style  choices. '' 
An  examination  of  a  diagram  of  tiiat 
commenter's  decorative  aerator  showed, 
however,  that  there  is  space  on  it  for 
non-defacing  disclosures  of  the  water 
use  rate.  Funher,  even  if  this  were  not 
the  case,  the  requirement  that  every 
aerator  be  marked  with  its  water  flow 
rate  is  a  statutory  mandate  that  the 
Commission  caimot  waive. 

Another  comment  contended  that 
requiring  markings  on  two-piece  toilets 
at  each  of  the  two  locations  where  the 
manufacturers'  identifying  marks  are 
DOW  appearing  would  not  be  practical. 
The  comment  stated  that  because  the 
manufacturers'  identifying  marks  put  on 
the  bowl  components  of  such  toilets 
between  the  two  seat  bolts  are  so  large 
(and  the  space  so  confined)  that  there 
would  not  be  enough  space  for 
additional  disclosures  there.** 

Although  a  manufacturer  could 
reduce  the  size  of  its  identifying  marlc 
between  the  seat  bolts  to  accommodate 
the  water  usage  rate  disclosure ,  this  is 
not  required  t>ecause  the  Rule  does  not 
require  disclosures  at  any  particuiar 
location  on  toilets  or  that  two-p>ece 
toilets  be  marked  on  both  the  bowls  and 
the  tanks."  The  Rule  requires  only  that 


"See  16  CFR  305  11(d). 
wPH.D-2, 1. 
«PMI.I>-3, 1-2. 

"The  ASME  standards'  marking  and  labeling 
requirements  whicn  ETA  92  oirecied  the 
Commission  to  incluae  in  this  Rate  reouire  toilets 
to  De  permanently  markeo  wiui  tne  manuiacturar's 
idenurving  mark,  and  specify  that  a  2-piece  ioiiet 
must  have  iiiat  markins  on  each  comDonenI  The 
AS.ME  standards  do  not  require  permaneDt 
markings  of  the  water  usaae  .^aies.  EF.^  92  imposed 
an  additionai  reouiremeni.  T>ie  Commission  s  Huie 
for  disclosing  water  use  rates  follows  the  exact 
language  used  m  EP.A  92  and  oniy  requires  mat  the 
toilet  fixture  be  marked  with  its  watei  usage  rm'M. 
As  a  result,  manufacturers  can  compty  by  marking 

CoatiiuMd 
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each  fixture  be  permanently  and  legibly 
marked,  while  stating  that  a  marking 
near  the  manufacturer's  identifying 
mark  would  suffice  for  the  placement 
aspect  of  legibility.  Other  locations  that 
are  readily  fundable  and  viewable  by 
consumers  also  will  comply  with  the 
legibility  requirement. 

In  the  NPK  the  Commission  proposed 
not  to  set  type  size/style  and  color 
contrast  specifications  as  part  of  the 
legibility  requirement.  The  Commission 
tentatively  concluded  that  it  would  be 
impractical  to  specify  any  particular 
disclosure  format  or  even  a  safe  harbor 
for  all  the  covered  products  because 
plumbing  fixtures  and  fittings  {from 
nozzles  to  urinals)  comprise  so  many 
shapes,  sizes,  colors  and  surface 
conditions.  The  Commission,  however, 
solicited  comment  on  these  issues.  One 
comment  suggested  the  Rule  require 
that  disclosures  of  water  usage  rates  on 
products  be  in  type  sizes  no  less  than 
half  the  sizes  used  for  the 
manufacturers'  identifying  marks  so  as 
to  prevent  the  use  of  very  small, 
illegible  types.**  Because  the  Rule 
addresses  so  many  types  of  products 
and  possible  disclosure  variations,  the 
Commission  has  concluded  that  it  is 
necessary  to  preserve  manufacturer 
flexibility  in  meeting  the  legibility 
requirement. 

m  the  NPR  the  Commission  also 
tentatively  concluded  that  it  was 
unnecessary  to  define  or  specify  how 
markings  should  be  made  permanent. 
The  Commission  noted  that  the  state 
codes  that  require  permanent  marking  of 
the  manufacturer's  identity,  and  the 
ASME  standards  that  those  codes  are 
based  upon,  do  not  specify  how  the 
marking  is  to  be  done,  instead  leaving 
it  to  the  manufacturer  to  decide.  The 
Commission  sought  comment  on  this 
issue  and  no  one  objected  to  the  Rule's 
specifying  only  that  the  markings  must 
be  permanent. 

Finally,  the  Commission  has  decided 
that  all  disclosures  must  be  made  in 
terms  of  both  gallons  and  liters  per 
flush,  minute,  or  cycle,  except  where 
the  size  of  the  product  would  make  it 
impractical  to  disclose  more  than  the 
gallons.  Several  comments  addressed 
this  issue  and  they  are  discussed  below 
in  Section  Vill  concerning  metrication. 

H.  Section  305.13    Promotional 
Material  Displayed  or  Distributed  at 
Point  of  Sale 

This  section  requires  that  all 
promotional  materials  for  covered 
products  that  are  displayed  at  the  point 


of  sale  bear  the  following  statement- 
"Before  purchasing  this  appliance,  read 
important  energy  cost  and  efficiency 
information  available  from  your 
retailer."  The  Commission's  authority 
under  section  324(c)(4)  of  EPCA.  which 
requires  that  point-of-sale  promotional 
materials  for  covered  products  contain 
the  same  disclosures  as  required  on  the 
products"  labels,  was  not  changed  by 
EPA  92.  42  use.  6294(c)(4).  In  the  NPR 
the  Commission  therefore  proposed 
requiring  that  plumbing  product  point- 
of-sale  materials  also  include  a 
disclosure.  At  the  same  time,  the 
disclosure  statement  that  is  now 
required  by  this  subsection  of  the  Rule 
for  all  those  products  heretofore  covered 
by  the  Rule,  is  not  one  of  those  that  EPA 
92  would  allow  the  Commission  to 
require  on  plumbing  product  labels.  The 
Commission  therefore  proposed  adding 
to  this  section  a  clause  that  would 
require  the  di.sclosure  of  the  water  usage 
rates  in  all  point-of-sale  promotional 
materials  for  covered  plumbing  • 
products. 

Two  comments  addressed  the 
proposal  for  point-of-sale  promotional 
materials.  One  supported  the  proposal 
because  it  would  increase  consumer 
awareness  of  the  importance  of 
considering  water  use  when  purchasing 
plumbing  products.'^  The  other 
comment  urged  that  the  Rule  state  that 
only  those  matenals  printed  one  year 
after  the  Rule's  effective  date  must  be  in 
compliance."  The  Rule  goes  into  effect 
one  year  after  its  publication  today  and 
only  those  materials  disseminated  after 
that  date  must  comply  with  the 
amended  Rule.  Therefore,  industry 
members  will  have  ample  time  to  use  up 
existing  promotional  materials  and  to 
prepare  conforming  materials. 

I.  Section  305.14    Catalogs 

This  section  requires  advertising  for 
covered  products  in  all  catalogs  from 
which  purchasers  may  order  the  items 
to  disclose  information  about  those 
products'  energy  consumption  and 
efficiency.  The  Commission's  authority 
under  section  326(a)  of  EPCA  to  require 
this  disclosure  in  catalog  advertising  for 
covered  products  was  not  changed  by 
EPA  92.  42  U.S.C.  6296(a).  In  the  NPR 
the  Commission  proposed  amending  the 
Rule  to  indicate  that  manufacturers  of 
covered  plumbing  fixtures  and  fittings 
are  required  to  disclose  in  pertinent 
catalog  advertising  their  products'  water 
usage  rates,  rather  than  energy  cost  and 
efficiency  information.  The  Commission 
also  proposed  deleting,  in  existing 
305.14(a),  the  specific  reference  to 


payment  "by  cash,  charge  account  or 
credit  terms,"  because  such  a  limitation 
in  the  payment  method  is  not  required 
by  the  statute  and  does  not  encompass 
all  possible  payment  methods  (e.g.. 
checks  or  electronic  funds  transfers). 

Two  comments  addressed  the  issue  of 
catalog  disclosures.  One  supported  the 
proposal  because  it  would  increase 
consumer  awareness  of  the  importance 
of  considering  water  use  when 
purchasing  plumbing  products."  The 
other  comment  requested  that  the  Rule 
state  that  only  those  catalogs  printed 
one  year  after  the  Rule's  effective  date 
must  be  in  compliance.*^  The  Rule  goes 
into  effect  one  year  after  its  publication 
today  and  only  those  catalogs 
disseminated  after  that  date  must 
comply  with  the  amended  Rule. 
Therefore,  industry  members  will  have 
ample  time  to  use  up  existing  catalogs 
and  to  prepare  conforming  ones. 

/.  Section  305.15     Test  Data  Records 

This  section  requires  energy 
consumption  and  efficiency  test  data  to 
be  maintained  and  made  available  to  ihe 
Commission.  In  the  NPR  the 
Commission  proposed  amending 
subsection  (b)  to  include  water  usage 
test  data  and  solicited  comment  on  this 
proposal.  One  comment  asked  whether 
a  manufacturer's  own  test  reports  would 
suffice  or  whether  only  third  party 
testing  would  be  acceptable.  "The 
comment  further  stated  that  there  was 
industry  opposition  to  this  provision's 
requirement  that  test  data  be  made 
available  within  30  days  of  a 
Commission  request,  asking  that  the 
Rule  instead  specify  90  days.*' 

EPCA  does  not  specify  who  must 
conduct  the  tests  on  which  submissions 
to  the  Commission  are  based  and  the 
Rule  also  does  not  contain  requirements 
regarding  this.  The  Commission  has  no 
objection  to  manufacturers  submitting 
test  data  from  tests  conducted  by 
manufacturers  on  their  own  products  as 
long  as  the  records  are  adequate  to  show 
the  tests  were  performed  properly. 

The  Commission  has  decided  not  to 
change  the  30  days  requirement.  It 
applies  to  manufacturers  of  all  products 
covered  by  the  Appliance  Labeling  Rule, 
not  just  plumbing  products 
manufacturers.  No  evidence  was 
presented  to  show  why  the  plumbing 
products  industry  would  need  more 
time  than  other  industries  to  transmit  to 
the  Commission  requested  test  data 
records  that  subsection  (a)  of  this 
provision  ol  the  Rule  would  already 
require  them  to  have  in  their  possession 
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component 
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IV.  Format  and  Manner  of  Display  for 
Volontarj  Disclosures  of  Estimated 
Annual  Operating  Cost  Claims  on 
Labels  of  Covered  Plumbing  Products 

EPA  92  did  not  amend  EPCA  to 
require  manufacturers  of  covered 
plumbing  products  to  provide 
consumers  with  estimated  annual 
operating  cost  disclosures.  It  does, 
however,  envision  that  in  the  future 
some  manufacturers  might  voluntarily 
make  such  claims.  Specifically,  EPA  92 
has  amended  section  324(c)  oi  EPCA  to 
provide  that: 

If  a  manufacturer  of  a  covered  product 
specified  in  paragraph  (15)  or  (17)  of  section 
322(a)  elects  to  provide  a  label  for  such 
covered  product  conveying  the  estimated 
annual  operating  cost  of  such  product  or  the 
range  of  estimated  annual  operating  costs  for 
the  type  or  class  of  such  product — 

(A)  such  estimated  cost  or  range  of  costs 
shall  be  determined  in  accordance  with  test 
proceduns  prescribed  under  section  323; 

(6)  the  format  of  such  label  shall  be  in 
accordance  with  a  format  prescribed  by  the 
Commission;  and 

(C)  such  label  shall  be  displayed  in  a 
manner,  prescribed  by  the  Commission,  to  be 
likely  to  assist  consimiers  in  making 
purchasing  decisions  and  appropriate  to 
carry  out  the  purposes  of  this  Act.  106  Stat. 
2823-24  (to  be  codified  at  42  U.S.Q 
62&4(c)(8)). 

In  the  NPR  the  Commission  noted  that 
its  staff  had  consulted  with  industry 
representatives  and  interested  consumer 
and  environmental  groups,  who  stated 
that  they  knew  of  no  manufacturer  that 
presently  makes  estimated  annual 
operating  costs  claims  or  intends  to  do 
so.  The  NPR  also  stated  that  unlike 
other  appliances  covered  by  the  Rule 
(e.g.,  refrigerators),  for  which  EPCA  has 
directed  DOE  to  devise  estimated 
annual  cost  of  operation  energy 
consumption  data,  DOE  does  not  now 
have  such  data  available  for  phunbing 
products." 

Because  EPA  92  does  not  spyecify  any 
time  frame  by  which  the  Commission 
must  prescribe  formats  and  manners  of 
display  for  labels  bearing  such  claims, 
the  Commission  proposed  postponing 
doing  so  until  informed  that 
manufacturers  have  elected  to  make 
covered  claims.  At  that  time  the 
Commission  would  evaluate  the  types  of 


*°  Purtber,  there  are  many  ways  annual  operatliig 
cost  claims  could  be  made.  For  example,  claims 
could  be  made  in  tenns  of  dollars  and  cants  spent 
for  water  or  in  terms  of  amounts  of  water  used.  The 
claims  could  be  twised  on  typical  household  use 
{e.g.,  X  number  of  showers  a  day  by  a  family  of  Y 
number  of  people)  or  on  a  typiral  shower  taking  X 
nunutes  and  using  Y  amount  of  water.  EhSerentiy 
phrased  claims  would  raise  distinct  questions 
regarding  the  statistical  bases  on  which  the  claims 
rest  [e.g.,  claims  for  showerbeads  and  faucets, 
where  hot  water  is  Involved,  might  Involve  energy 
consiunpUon  as  well  as  water  use  costs). 


claims  the  manufacturers  were 

f)roposing  to  use  and  then  prescribe  a 
ormat  and  manner  of  display 
accordingly.  In  the  meantime,  any  cost 
claims  that  might  be  made  would  be 
regulated  by  §  30S.4(d)  of  the  Rule,  16 
CFR  305.4(d),  which  states  that  it  is  a 
violation  of  section  5(a)(1)  of  the  FTC 
Act  to  make  tinsubstantiated  water  use 
claims. 

The  Commission  solicited  comments 
on  the  proposal  to  defer  prescribing  a 
format  and  asked  whether,  in  fact,  any 
firm  is  now  making  or  intends  to  make 
such  claims.  Four  comments  addressed 
this  issue.  One  comment  noted  that 
operating  cost  claims  would  necessarily 
be  quite  arbitrary."  A  second  comment 
agreed  the  matter  should  be  postponed, 
stating  that  manufacturers  would  not     « 
likely  make  siich  claims  because  of  the 
wide  variety  of  rates  and  costs 
throughout  the  United  States  *«  Another 
comment  agreed  with  postponing 
prescribing  a  format  and  manner  of 
display,  saying  the  Commission  should 
wait  until  there  is  pubhcation  of  a 
national  test  procedure  that  includes  a 
means  of  estimating  annual  operating 
costs,  something  that  does  not  now 
exist."  The  last  comment  also  agreed 
with  the  postponement,  saying  that  no 
manufacturers  have  plans  to  make  such 
claims  and  contending  that  there  is  no 
need  for  such  disclosures  because 
consumers  will  have  virtually  no  water 
usage  options  in  buying  plumbing 
products  due  to  the  new  national 
standards.*^ 

In  the  NPR  the  Commission  also 
sought  comment  on  the  method  it 
should  use  when  it  prescribes  the 
format  and  manner  of  display.  EPA  92 
does  not  specify  how  the  Conmiission  is 
to  prescribe  a  format  and  manner  of 
display  for  such  claims.  Wherever  else 
in  the  statute  Congress  directs  the 
Commission  to  "prescribe" 
requirements,  it  directs  the  Commission 
to  "prescribe  by  rule."  For  these 
voltmtary  disclosures,  however, 
Congress  only  directs  thatthe 
Commission  "shall  prescribe"  the 
format  and  manner  of  display. 
Therefore,  the  Commission  could 
prescribe  a  format  and  manner  of 
display  for  these  claims  by  rule  or 
throu^  an  enforcement  policy 
statement  or  other  similar  means. 

If  the  Commission  were  to  prescribe 
display  requirements  by  rule,  those 
manufacturers  that  volimtarily  disclose 
operating  cost  information  could  be 
hable  for  monetary  civil  penalties  if 
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they  did  not  follow  the  prescribed 
format  and  manner  of  display  rules. 
Manufacturers  therefore  might  be 
discouraged  from  volimtarily  disclosing 
such  information  because  even  a  minor 
violation  of  the  prescribed  format  and 
manner  of  display  could  subject  them  to 
the  possibility  of  a  civil  penalty  action. 
In  contrast,  if  the  Commission  were  to 
prescribe  display  requirements  through 
an  enforcement  poHcy  statement, 
mianufactiu-ers  who  chose  voluntarily  to 
disclose  operating  cost  information 
would  not  be  subject  to  actions  fdr 
monetary  dvil  penalties  (although 
section  5(b)  administrative  proceedings 
for  cease  and  desist  orders.  15  U.S.C. 
45(b),  and  section  13(b)  district  court 
proceedings  for  permanent  injunctive 
relief,  15  U.S.C.  53(b),  are  remedies  that 
the  Commission  could  pursue).  In 
addition  to  noting  the  differences  in 
remedies,  the  Commission  in  the  NPR 
stated  that  an  enforcement  poUcy 
statement  could  probably  be  adopted 
more  qtiickly  than  a  rule  and  would  be 
easier  to  amend,  if  necessary,  as 
manufacturers  in  the  futxire  identified 
different  proposed  claims  or  as  other 
drcimistances  changed. 

The  Commission  therefore  sought 
comment  on  whether  it  should  adopt 
format  and  manner  of  display 
requirements  by  rule  or  through  an 
enforcement  policy  statement  or  other 
means.  Only  one  comment  addressed 
this  issue  and  it  recommended  that  the 
Conunission  adopt  these  requirements, 
when  it  does  so,  by  policy  statement, 
rather  than  by  rule,  because  this  would 
allow  for  easier  modifications  as 
drcimistances  and  product  technology 
change.*'' 

The  Commission  has  decided  to  defer 
prescribing  a  format  and  manner  of 
display  for  voluntary  estimated  annual 
operating  cost  claims  for  covered 
plumbing  products  until  it  is  notified 
that  manufacturers  have  elected  to  make 
such  claims.  At  that  time  the 
Commission  will  announce  whether  it 
will  prescribe  the  requirements  by  rule 
or  through  an  enforcement  pohcy 
statement.  Accordingly,  until  such  time 
as  the  Commission  prescribes  such 
requirements,  the  Act  prohibits 
manu&cturers  from  making  such 
claims.  In  order  to  ensure  that 
advertisers  have  adequate  notice  of  this 
prohibition,  the  Commission  is 
amending  the  Rule  to  add  $  305.11(e)(3). 
A  manufacturer  desiring  to  make  a 
covered  operating  costs  claim  may 
petition  the  Commission  to  prescribe 
such  requirements.  See  16  CFR  1.25. 
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V.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act.  44 
U.S.Q  3501  et  seq..  requires  govemment 
agencies,  before  promulgating  rules  or 
other  regulations  that  would  require 
"collection  of  information"  (i.e., 
recordkeeping  or  reporting 
requirements),  to  obtain  approval  from 
the  Office  of  Management  and  Budget 
("0MB  ").  Sections  305.6  and  305.15  of 
the  Rule  include  requirements  that 
plumbing  manufacturers  report  certain 
data  annually  to  the  Commission  and 
that  certain  records  be  retained.  In  the 
NPR  the  Commission  estimated  that  the 
paperwork  burden  of  these  requirements 
on  plumbing  manufactiuers  would  be 
approximately  60  hours  and  sought 
comment  on  this  estimate. 

Four  comments  addressed  this  issue. 
One  comment  objected  to  requiring 
annual  reports.^*  Two  comments 
recommended  that  the  Rule  specify 
exactly  what  informatiofi  must  be 
submitted  and  clarify  how  it  should  be 
submitted.*^  One  comment  said  that  the 
requirement  to  report  manufacturing 
start-up  dates  and  discontinuance  of 
particular  models  would  be  particularly 
burdensome.^o  Another  comment  said 
that  having  to  keep  reports  current  with 
respect  to  discontinued  and  new  models 
would  be  difficult.*"  Two  comments 
suggested  that  the  Commission  accept 
industry  directories  or  the  records  of 
trade  associations  or  state  regulatory 
bodies  as  well  as  original  reports  from 
each  manufacturer."  One  comment, 
however,  insisted  that  "(ilf  the  FTC 
imposes  reporting  requirements,  these 
must  be  submitted  by  manufacturers 
and  not  by  a  third  party  or  certificatitm 
organization."'^ 

The  reporting  requirements  cited  by 
the  commenters  were  set  by  statute.  The 
Rule  provision  that  requires 
manufacturers  to  submit  starting  serial 
numbers,  and  other  information,  is 
mandated  by  EPCA  and  the  Commission 
does  not  have  the  discretion  to  excuse 
plumbing  products  manufactiu«rs  from 
this  obligation.  The  Commission, 
however,  will  accept  manufacturers* 
reports  in  any  format  that  contains  the 
necessary  information.  These  could  be 
catalogs  with  cover  letters,  industry 
directories,  copies  of  reports  to  state 
regulatory  authorities,  or  original 
reports. 

Because  these  requirements  will 
involve  "collections  of  information,"  as 
thattann  is  defined  by  the  OMB 
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regulations  implementing  the 
Paperwork  Reduction  Act,  the 
Commission  submitted  the  proposed 
amendments  to  OMB  for  clearance. 
OMB  approved  the  request  and  assigned 
control  number  3084-0068  to  the 
information  collection  requirements. 
This  approval  will  expire  on  February 
28, 1996,  unless  it  is  extended  before 
that  date. 

VI.  Regulatory  Flexibility  Act 

The  Commission  in  the  NPR  stated 
that  the  provisions  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603. 604. 
requiring  a  regulatory  analysis  were  not 
applicable  to  the  proposed  amendments 
because  the  amendments  did  not  appear 
to  have  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities."  58  FR  26720.  Based  on 
available  information,  the  Commission 
in  the  NPR  tentatively  concluded  that 
the  proposed  amendments  would  have 
a  minimal  effect  on  all  business  entities 
within  the  affected  industries, 
regardless  of  their  size.  The  Commission 
stated  in  the  NPR  that  its  staff  had  been 
informed  by  industry  representatives 
that  approximately  100  to  120  American 
companies  manufacture  the  covered 
plumbing  products,  but  that  most  of 
them  are  not  "small  entities,"  as  that 
term  is  defined  in  section  601  of  the 
Regulatory  Flexibility  Act  and  in  the 
regulations  of  the  Small  Business 
Administration,  found  in  13  CFR  part 
121  (1992). 

While  there  are  some  "small  entities" 
among  these  companies,  the 
Commission  stated  in  the  NPR  that  the 
impact  of  the  proposed  amendments  on 
those  small  entities  would  be  minimal. 
Specifically,  the  amendments  would 
require  manufacturers  to  submit  annual 
reports  to  the  Commission. 
Manufacturers,  however,  are  already 
required  by  state  pliunbing  and  building 
codes  to  submit  this  information  to  state 
authorities,  and  it  is  contained  in  other 
documents  routinely  generated  by 
manufacturers  for  their  own  business 
purposes.  The  amendments  also  would 
require  products  to  be  permanently 
marked  with  their  water  usage  rates  and 
require  the  labeling,  certain  catalog 
advertising,  and  point-of-sale 
promotional  materials  of  those  products 
to  contain  various  disclosures.  Those 
disclosures,  however,  are  already 
required  by  industry  standards  to 
appear  on  product  labels. 

m  the  NPR  the  Commission 
tentatively  concluded  that  the  impact  of 
requiring  manufacturers  to  send  to  the 
Commission  a  dupUcate  copy  of  their 
state  reports  containing  the  information 
required  by  the  amendments  and  of 
requiring  uose  manufacturers  to 


disclose  in  their  catalog  and  point-of- 
sale  promotional  materials  the  same 
short  disclosures  that  are  already 
appeanng  on  product  labels  would  be 
de  minimis  and  not,  therefore, 
significant.  Further,  the  Commission 
stated  that  the  principal  economic  costs 
to  be  imposed  on  small  entities  by  these 
amendments  are  due  to  the  statutorily 
mandated  requirement  that  these 
plumbing  products  be  permanently 
marked  and  that  the  proposed 
regulations  would  impose  few.  if  any, 
independent  additional  costs.  The 
Commission  sought  comment  on  these 
tentative  conclusions. 

No  comments  discussed  the  impact 
on  small  entities.  Two  comments  stated 
that  compliance  with  the  amendments 
would  cost  hundreds  of  thousands  of 
dollars  per  company.^*  Most  of  the 
estimated  expenses  cited  in  the 
comments  appear  to  derive  from  the 
requirement  that  products  themselves 
will  have  to  be  permanently  marked. 
That,  however,  is  a  statutorily  imposed 
requirement  as  to  which  the 
Commission  has  no  discretion. 

On  the  basis  of  all  the  information 
now  available,  including  the  written 
comments  submitted  in  response  to  the 
NPR,  the  Commission  has  detenuined 
that  the  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  ConsequenUy, 
the  Commission  concludes  that  a 
regulatory  flexibility  analysis  is  not 
required.  In  Ugbt  of  the  above,  the 
Commission  certifies,  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act,  that  the  amendments  it  is  adopting 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Vn.  Regulatory  Review 

The  Commission  has  implemented  a 
program  for  regulatory  review  of  all  the 
Commission's  cxurent  and  proposed 
rules  and  guides.  One  of  the  purposes  of 
the  review  is  to  minimize  the  economic 
impact  of  new  regulatory  actions.  As 
part  of  that  review,  the  Commission  in 
the  NPR  requested  comments  on  the 
costs  and  benefits  of  the  proposed 
amendments  to  add  these  plumbing 
products  to  the  Appliance  Labeling 
Rule.  No  comments  specifically 
addressed  the  general  regulatory  review 
questions  the  Commission  asked.  But, 
based  on  the  discussion  in  Farts  V  and 
VI  above  of  the  comments  received 
concerning  the  Regulatory  Flexibility 
Act  and  Paperwork  Reduction  Act 
issues,  the  Commission  concludes  that 
these  amendments  will  ensure  that 
consxmieTs  receive  important 
information  about  the  water  use  of 
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plumbing  products  that  can  facffitate 
and  encourage  conservation  efforts. 
Further,  the  Commission  concludes  that 
these  amendments  will  not  have  a 
significant  economic  impact  on  covered 
parties. 

VIII.  Metric  Conversion  Act 

Section  205b  of  the  Metric  Conversion 
Act.  15  U.S.C.  205b,  states  that  the 
metric  measurement  system  is  the 
preferred  system  of  weights  and  , 
measures  in  the  United  States.  It  also 
requires  federal  agencies  to  use  the 
metric  system  of  measurement  in  all 
procurements,  grants  and  other 
busines.'i-related  activities  (including 
rulemakings),  except  to  the  extent  that 
such  use  is  impractical  or  is  likely  to 
cause  significant  inefficiencies  or  loss  of 
markets  to  United  States  firms.  These 
requirements  are  also  expressed  in 
Executive  Order  12770  of  July  25. 
1991.'" 

EPA  92  specifies  that  the  required 
disclosures  of  water  usage  rates  be  in 
terms  of  gallons.  Nothing,  however,  in 
EPA  92  or  its  legislative  history  suggests 
that  Congress  intended  to  override  the 
Metric  Conversion  Act  for  these 
plumbing  products.  The  Commission  in 
the  NPR  proposed  requiring  the  water 
usage  rate  disclosures  to  appear  in  both  ^ 
gallons  and  liters  unless  the  size  of  the 
product  would  make  dual  disclosure 
impractical  (in  which  case  only  gallons 
would  have  to  be  disclosed). 

The  Commission  solicited  comments 
on  this  dual  disclosure  approach.  One 
comment  supported  this  approach, 
saying  it  would  not  be  impractical  and 
that  it  would  enhance  consumers' 
knowledge  of  the  metric  system.'* 
Another  comment  took  no  position,  but 
noted  that  the  dual  disclosure  approach 
would  be  beneficial  for  North  American 
markets  even  though  in  the  United 
^ates  market  it  would  not  likely 
enhance  metrication  knowledge  because 
U.S.  citizens  do  not  normally  relate  to 
metric  values.'"'  One  comment  opposed 
the  dual  disclosure  approach,  preferring 
that  one  measurement  system  or  the 
other  be  required  because  dual  markings 
will  be  confusing  to  inspectors  and  do 
little  to  educate  consumers.'"  Two 
comments  opposed  metric  disclosures. 
One  contended  that  consumer 
awareness  and  familiarity  with  metric 
measurements  are  insufficient  to  make 
their  inclusion  worthwhile  and  that 
requiring  dual  disclosures  vdll  likely 
result  in  disclosures  in  smaller  type, 
rendering  the  rating  information 


difficult  to  read.''9The  other  comment 
argued  that  dual  disclosures  are 
unnecessary  and  confusing,  contending 
that  plumbing  inspectors  and 
consumers  do  not  want  or  need  to  know 
the  metric  measurements." 

The  Commission  has  decided  that  the 
amended  Rule  should  require  plumbing 
products  disclosures  of  water  usage 
rates  in  both  gallons  and  liters  unless 
the  size  of  the  product  would  make  dual 
disclosure  impractical.  Dual  disclosure 
can  help  make  consumers  aware  of 
metric  equivalents,  and  this  goal  is  in 
accord  with  the  Metric  Conversion  Act. 
Although  dual  disclosures  v^ll  require 
that  more  space  be  given  to  the  water 
usage  rate  data,  both  the  gallons  and  the 
liters  disclosures  will  have  to  be  legible. 
The  Rule  provides  that  metric 
disclosures  are  not  required  where  the 
size  of  the  product  would  make  it 
impractical. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Incorporation  by 
reference,  Labeling,  Reporting  and 
recordkeeping  requirements,  Water 
conservation. 

Text  of  Amendments 

For  the  reasons  set  out  in  the 
preamble,  16  CFR  part  305  is  amended 
as  follows: 

1.  The  heading  of  part  305  is  revised 
to  read  as  follows: 

PART  305— RULE  CONCERNING 
DISCLOSURES  OF  INFORMATION 
ABOUT  ENERGY  CONSUMPTION  AND 
WATER  USE  FOR  CERTAIN  HOME 
APPUANCES  AND  OTHER  PRODUCTS 
REQUIRED  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT. 

2.  Further,  the  authority  citation  for 
part  305  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

3.  Further,  §  305.1  is  amended  by 
revising  the  heading  and  paragraphs  (a), 
(b),  and  (d),  to  read  as  follows: 

§305.1    Scope. 


'«  56  FR  35801  QuJy  29.  1991). 
'♦CECE-1.3. 
■^MI.D-1.1 
■"•PPl.  D-2. 1 


(a)  Labeling  and/or  marking  the 
products  with  information  required  by 
this  part  indicating  their  operating  cost 
(or  different  useful  measure  of  energy 
consumption)  and  related  information, 
disclosing  their  water  use  rate  and 
related  information,  or  stating  their 
compliance  with  applicable  standards 
under  section  325  of  the  Energy  Policy 
and  Conservation  Act,  42  U.S.C.  6295; 

(b)  Including  in  printed  matter 
displayed  or  distributed  at  the  point  of 


sale  of  such  products,  or  including  in 
any  catalog  from  which  the  products 
may  be  purchased,  information 
concerning  their  water  use  or  their 
energy  consumption; 

Id)  Making  representations,  in  writing 
or  in  broadcast  advertising,  respecting 
the  water  use,  energy  consumption,  or 
energy  efficiency  of  the  products,  or  the 
cost  of  water  used  or  energy  consumed 
by  the  products. 

4.  Further,  §  305.2  is  amended  by 
adding  new  paragraphs  (r)  through  (v). 
to  read  as  follows: 

S  305.2    Definition*. 


"ACEEE,  I>-2,l-2. 
•oPSfl,  D-3, 2. 


(r)  Water  use  means  the  quantity  of 
water  flowing  through  a  sbowerhead, 
faucet,  water  closet,  or  urinal  at  point  of 
use.  determined  in  accordance  with  test 
procedures  under  section  323  of  the  Act, 
42  use.  6293. 

(s)  ASME  means  the  American  Society 
of  Mechanical  Engineers  and.  as  used 
herein,  is  the  prefix  for  national 
standards  and  codes  adopted  by  the 
Society. 

(t)  ANSI  means  the  American 
National  Standards  Institute  and,  as 
used  herein,  is  the  prefix  for  national 
standards  and  codes  adopted  by  the 
Institute. 

(u)  Flushometer  valve  means  a  valve 
attached  to  a  pressured  water  supply 
pipe  and  so  designed  that,  when 
actuated,  it  opens  the  line  for  direct 
flow  into  the  fixture  at  a  rate  and 
quantity  to  operate  properly  the  fixture. 
and  then  gradually  doses  to  provide 
trap  reseal  in  the  fixture  in  order  to 
avoid  water  hammer.  The  pipe  to  which 
this  device  is  connected  is  in  itself  of 
sufficient  size  that,  when  opened,  will 
allow  the  device  to  deliver  water  at  a 
sufficient  rate  of  flow  for  flushing 
purposes. 

(v)  Flow  restricting  or  controlling 
spout  end  device  means  an  aerator  used 
in  a  faucet. 

5.  Further,  §  305.3  is  amended  by 
adding  new  paragraphs  (k)  through  (n). 
to  read  as  foUows: 

S  305.3    Description  of  covered  pr oduct*  to 
wttlch  this  part  applies. 

(k)  Sbowerhead  means  any 
showerhead  (including  a  handheld 
sbowerhead),  except  a  safety  shower 
sbowerhead. 

(1)  Faucet  means  a  lavatory  faucet, 
kitchen  faucet,  metering  faucet,  or 
replacement  aerator  for  a  lavatory  or 
kitchen  faucet. 

(m)  IVater  closet  means  a  plumbing 
fixtiire  having  a  water-containing 
receptor  which  receives  liquid  and  solid 
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body  waste  and,  upon  actuation, 
conveys  the  waste  through  an  exposed 
integral  trap  seal  into  a  gravity  drainage 
system;  except  such  term  does  not 
include  fixtures  designed  for 
installation  in  prisons. 

(n)  Urinal  means  a  plumbing  fixture 
which  receives  only  liquid  body  waste 
and.  on  demand,  conveys  the  waste 
through  a  trap  seal  into  a  gravity 
drainage  system,  except  such  term  does 
not  include  fixtures  designed  for 
installation  in  prisons. 

6.  Further,  §  305.4  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2).  (bK4). 
(d),  (e)  introductory  text,  (e)(2).  and 
(e)(3).  to  read  as  follows; 

§305.4    Prot>lb»t»d  acta. 

(a)*  •  * 

(1)  For  any  manufacturer  or  private 
labeler  knowingly  to  distribute  in 
commerce  any  new  covered  product 
unless  such  covered  product  is  marked 
and/or  labeled  in  accordance  with 

§  305.11  with  a  marking,  label,  flap  tag. 
hang  tag,  or  energy  fact  sheet  which 
conforms  to  the  provisions  of  the  Act 
and  this  part. 

(2)  For  any  manufacturer,  distributor, 
retailer,  or  private  labeler  knowingly  to 
remove  or  render  iii>^ijible  ar.y  .'narking 
or  label  requireil  to  be  provided  with 
such  product  by  uiis  part. 

•  •        *        *       • 

(b)'  •  * 

(4)  Refuse,  when  requested  by  the 
Commission  or  its  designated 
representative,  to  supply  at  the 
manufacturer's  expense,  no  more  than 
two  of  each  model  of  each  covered 
product  to  any  laboratory  designated  by 
the  Commission  for  the  purpose  of 
ascertaining  whetoer  the  information  in 
catalogs  or  set  out  on  the  label  or 
marked  on  the  product  as  required  by 
this  part  is  accurate.  This  action  will  be 
taken  only  after  review  of  a 
manufacturer's  testing  records  and  an 
opportunity  to  revalidate  test  data  has 
been  extended  to  the  manufacturer. 

•  •        •        •        • 

(d)  (1)  It  shall  be  an  unfair  or 
deceptive  act  or  practice  in  violation  of 
section  5(a)(1)  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  45(a)(1).  for 
any  manufacturer,  distributor,  retailer  or 
private  labeler  to  make  any 
repi^sentauon  in  or  affecting  commerce, 
in  writing  (including  a  representation 
on  a  label)  or  in  any  broadcast 
advertisement,  with  respect  to  the 
energy  use  or  efficiency  or,  in  the  case 
of  showerheads,  faucets,  water  closets, 
and  urinals,  water  use  of  a  covered 
product  to  which  a  test  procedure  is 
applicable  under  section  323  of  the  Act. 
42  U.S.C.  6293,  or  the  cost  of  energy 


consumed  by  such  product,  unless  such 
product  has  been  tested  in  accordance 
with  such  test  procedure  and  such 
representation  fairly  discloses  the 
results  of  such  testing. 

(2)  Effective  180  days  after  an 
amended  or  new  test  procedure 
applicable  to  a  covered  product  is 
prescribed  or  established  under  section 
323(b)  of  the  Act.  42  U.S.C.  6293(b).  it 
shall  be  an  unfair  or  deceptive  act  or 
practice  in  violation  of  section  5(a)(1)  of 
the  Federal  Trade  Commission  Act.  IS 
U.S.C  45(a)(1).  for  any  manufacturer, 
distributor,  retailer  or  private  labeler  to 
make  any  representation  in  or  affecting 
commerce,  in  writing  (including  a 
representation  on  a  label)  or  in  any 
broadcast  advertisement,  with  respect  to  • 
the  energy  use  or  efficiency  or,  in  the 
case  of  showerheads,  faucets,  water 
closets  and  urinals,  water  use  of  such 
product,  or  cost  of  energy  consumed  by 
such  product,  unless  the  product  has 
been  tested  in  accordance  with  such 
amended  or  new  test  procedures  and 
such  representation  fairly  discloses  the 
results  of  such  testing.  This  requirement 
is  not  limited  to  consumer  appliance 
products  covered  by  the  labeling 
requirements  of  this  Fart. 

(3)  Any  manufacturer,  distributor, 
retailor,  or  private  labeler  may  file  a 
petition  with  the  Commission  not  later 
than  sixty  (60)  days  before  the 
expiration  of  the  period  involved  for  an 
extension  of  the  180  day  period.  If  the 
Commission  finds  that  the  requiitMnents 
would  impose  an  undue  hardship  on 
the  petitioner,  the  Commission  may 
extend  the  160  day  period  with  respect 
to  the  petitioner  up  to  an  additional  180 
days. 

(e)  This  part  shall  not  apply  to: 

(2)  Any  covered  product,  other  than 
central  air  conditioners,  pulse 
combustion  and  condensing  furnaces, 
fluorescent  lamp  ballasts,  showerheads. 
faucets,  water  closets,  and  urinals,  if  the 
manufacture  of  the  product  was 
completed  prior  to  May  19, 1980.  Any 
central  air  conditioner  or  any  pulse 
combustion  or  condensing  furnace  if  its 
manufacture  was  completed  pnor  to 
June  7. 1988.  Any  fluorescent  lamp 
ballast  if  its  manufacture  was  completed 
prior  to  Janua.ry  1. 1990.  Any 
showerhead,  faucet,  water  closet  or 
urinal  if  its  manufacture  was  completed 
prior  to  October  25, 1994. 

(3)  Any  catalog  or  point-of-sale 
printed  material  pertaining  to  any 
covered  products,  other  than  central  air 
conditioners,  pulse  combustion  and 
condensing  fimiaces,  fluorescent  lamp 
ballasts,  showerheads,  faucets,  water 
closets,  and  urinals,  that  were 


distributed  prior  to  May  19.  1980,  and 
any  catalog  or  point-of-sale  printed 
material  pertaining  to  any  central  air 
conditioners  and  pulse  combustion  and 
condensing  furnaces  that  were 
distributed  prior  to  June  7.  1988.  and 
any  catalog  or  point-of-sale  printed 
material  pertaining  to  any  fluorescent 
lamp  ballasts  that  were  distributed  prior 
to  June  23, 1989,  and  any  catalog  or 
point-of-sale  printed  material  pertaining 
to  any  showerheads,  faucets,  water 
closets  and  unnals  that  were  distributed 
prior  to  Oaober  25.  1994.  except  that  if 
representations  respecting  the  energy 
consumption  or  energy  efficiency  or 
water  use  of  any  covered  product  or 
other  consumer  appLance  product  or 
cost  of  energy  consumed  or  t^.i'er  used 
by  such  product  are  included,  Uiey  are 
subject  to  the  requirements  of  paragraph 
(d)  of  this  section. 

7.  Further.  §  305.5  is  revised  to  read 
as  follows; 

§  30S.S    OetarmtrMtions  of  estimated 
annual  anec gy  cost  and  energy  efficiency 
rating  and  of  water  use  rate. 

(a)  Procedures  for  determining  the 
estimated  annual  energy  costs,  the 
energy  efficiency  ratings,  and  the  pow^er 
and  efficacy  factors  of  covered  producis 
are  those  found  in  10  CFR  part  430. 
subpart  B,  in  the  following  sections: 

(1)  Re&'igerators  and  refrigerator- 
freezers— §430  22(a). 

(2)  Freezers— §  430.22(b). 

(3)  Dishwashers— §  430.22(cV 

(4)  Water  heaters— §  430.22(e). 

(5)  Room  air  conditioners — 
§  430.22(f). 

(6)  Clothes  washers— §  430.22(j). 

(7)  Central  air  conditioners  and  heat 
pumps— §430.22(m). 

(8)  Furnaces— §  430.22(n). 

(9)  Fluorescent  lamp  ballasts — 
§430.22(q). 

(b)  Procedures  for  determining  the 
water  use  rates  of  covered  products  are 
those  found  in  the  following  standards; 

(1)  Showerheads  and  faucets — ASME 
A112.18.1M-1989,  Plumbing  Fixture 
Fittings.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies 
of  ASME  A112.18.1M  may  be  obtained 
from  the  American  Society  of 
Mechanical  E.igineers,  345  East  47th 
Street,  New  York,  NY  10017.  Or  may  be 
inspected  at  tho  Federal  Trade 
Commission,  room  130,  600 
Pennsylvania  Avenue  NW.,  Washington. 
DC,  or  at  the  Office  of  the  Federal 
Register,  siute  700,  800  North  Capitol 
Street  NW..  Washington.  DC. 

(2)  Water  closets  and  urinals — ASME 
A112.19.2M-1990,  Vitreous  China 
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Plumbing  Fixtures.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  5S2(a)  and  1 
CFR  pan  5 1 .  Copies  of  ASME 
All2.19.2M  may  be  obtained  from  the 
American  Society  of  N4echanical 
Engineers,  345  East  47th  Street,  New 
York,  NY  10017,  or  may  be  inspected  at 
the  Federal  Trade  Commission,  room 
130, 600  Pennsylvania  Avenue  NW., 
Washington,  DC,  or  at  the  Office  of  the 
Federal  Register,  suite  700.  «00  North 
Capitol  Street  NW..  Washington,  DC 

8.  Further,  §  305  8  (a)  and  (b)  is 
rexTsed  to  read  as  follows: 

§  305.8    Submission  of  data. 

(a)  (1)  Each  manufacturer  of  a  covered 
product  except  manufacturers  of 
fluorescent  lamp  ballasts,  showerheads, 
faucets,  water  closets  or  urinals,  shall 
submit  annually  to  the  Commission  a 
report  listing  the  kilowatt-hour  use  per 
year  (fv  refngerators,  refrigerator- 
freezers  and  freezers),  the  energy  factor 
(for  clothes  washers,  dishwashers  and 
water  heaters)  ot  the  energy  efficiency 
rating  (for  room  air  conditioners,  c»ntral 
air  conditioners,  heat  pumps  and 
furnaces)  for  each  basic  model  in 
current  production,  determined 
according  to  §  305.5  and  statistically 
verified  according  to  §  305.6.  The  report 
must  also  list,  for  each  basic  model  in 
durent  production:  the  model  number: 
the  total  energy  coasumptiaQ, 
determined  in  accordance  with  §  305.5, 
used  to  calculate  the  kilowatt-hour  per 
year,  energy  factor,  or  energy  efficiency 
rating;  the  number  of  tests  performed; 
and  its  capacity,  determined  in 
accordance  with  §  305.7.  For  those 
models  that  use  more  than  one  energy 
source  or  more  than  one  cycle,  each 
separate  amount  of  energy  consumption, 
or  energy  cost,  measured  in  accordance 
with  §  305,5,  shall  be  listed  in  the 
report  Appendix  J  of  this  part  illustrates 
a  suggested  reporting  format.  Starting 
serial  numbers  or  other  numbers 
identifying  the  date  of  manufacture  of 
covered  products  shall  be  submitted 
whenever  a  new  basic  model  is 
introduced  in  the  market. 

(2)  Each  manufacturer  of  a  covered 
fluorescent  lamp  ballast  shall  submit 
annually  to  the  Commission  a  report  for 
each  basic  model  of  fluorescent  lamp 
ballast  in  current  production.  The  report 
shall  contain  the  foUownng  information; 

li)  Name  aiid  address  ofmanufacturen 

(ii)  All  trade  names  under  which  the 
fluorescent  lamp  ballast  is  marketed; 

(hi)  Model  number; 

(iv)  Starting  serial  number,  date  code 
or  other  means  of  identifying  the  date  of 
manufacture  (date  of  maau&cture 
information  must  be  included  with  onlj 


the  first  submission  for  each  basic 
model); 

(v)  Nominal  input  Toltage  and 
frequency; 

(vi)  Ballast  efficacy  factor;  and 

(vii)  Type  (F40T12.  F96T12  or 
F96T12HO)  and  number  of  lamp  or 
lamps  with  which  the  fluorescent  lamp 
ballast  is  designed  to  be  used. 

(3)  Each  manufacturer  of  a  covered 
showerhead,  faucet,  water  closet  or 
urinal  shall  submit  annually  to  the 
Commission  a  report  for  each  basic 
model  of  such  products  in  current 
production.  The  report  shall  contain  the 
following  info.nnatioh: 

(i)  Name  and  address  of  manufacturer; 

(ii)  All  trade  names  under  which  the 
product  is  mariceted; 

(iii)  Model  number; 

(iv)  Starting  serial  number,  date  code 
or  od>er  means  of  identifying  the  date  of 
marufacture  (date  of  manufacture 
information  must  be  included  with  only 
the  flrst  submission  for  eadi  basic 
model); 

(v)  The  product's  water  use,  expressed 
in  gallons  and  hters  per  flush  (gpf/Lpf) 
or  gallons  and  Uters  per  minute  (gpm/ 
Lpm)  or  per  cycle  (gpc/Lpc)  as 
determined  in  accordance  with  §  305.5. 

(b)  AU  data  required  by  §  305.8(a), 
except  serial  numbers,  shall  be 
submitted  to  the  Commission  annually, 
on  or  before  the  following  dates: 


§305.11    Labeling  tor  oeversd  product*. 

(a)  Labels  for  covered  products  other 
than  fluorescent  lamp  ballasts, 
shcm-erheads,  faucets,  water  closets  and 
urinals — *  *  * 


Products 


Refrigeiators 

Refrigefator-freazers  

Freezers  

Central  air  conditioners  .... 

Heat  pumps 

DishwashefS  . - — 

Water  healers 

Room  air  conditionara  ..... 

Furnaces 

Clothes  washers 

Fluorescent  lamp  ballasts 

Showerheads 

Faucets 

Water  cloeets 

Urinete  


Deadline 
foroata 

submsston 


AU0.1 
Aug.  1 
Aug.  1 
July1 
Julyl 
Junel 
Mayl 
Mayl 
Mayl 
Mar.  1 
Mar.  1 
1 
1 


1 


All  revisions  to  such  data  (both 
additions  to  and  deletions  from  the 
preceding  data)  shall  be  submitted  to 
the  Commission  as  part  of  the  next 
annual  report  poiod.  Serial  niunber 
reports  for  new  covered  products  are 
due  sixty  days  after  the  annual  effective 
mandatory  labeling  date  for  each 
product. 

9.  Further,  §  305.11  is  amended  by 
revising  the  heading  of  paragraph  (a) 
and  by  adding  a  new  par«^riif)li  («).  to 
read  as  follows: 


(e)  Plumbing  fixtures — (1) 
Showerheads  and  faucets.  Showerheads 
and  faucets  shall  be  marked  and  labeled 
as  follows: 

(i)  Each  showerhead  and  flow 
restricting  or  controlling  spout  end 
device  ^all  bear  a  permanent  legible 
marking  indicating  the  flow  rate, 
expressed  in  gallons  per  minute  (gpm) 
or  gallons  per  cycle  (gpc),  and  the  flow 
rate  value  shall  be  the  actual  flow  rate 
or  the  maximum  flow  rate  specified  by 
the  standards  estabUshed  in  subsection 
(j)  of  section  325  of  the  Act,  42  U.S.C. 
6295  (j).  Exceprt  where  impractical  due  to 
the  size  of  the  fitting,  each  flow  rate 
disclosure  shall  also  be  given  in  liters 
per  minute  (Lpm)  or  liters  per  cycle 
(Lpc).  For  purposes  of  this  section,  the 
marking  indicating  the  flow  rate  will  be 
deemed  "legible,"  in  terms  of 
placement,  if  it  is  located  in  close 
proximity  to  the  manufacturer's 
identification  marking. 

(ii)  Each  showerhead  and  faucet  shall 
bear  a  permanent  legible  maridng  to 
identify  the  manufacturer.  This  marking 
shall  be  the  trade  name,  trademark,  or 
other  mark  known  to  identify  the 
manufacturer.  Such  marking  shall  be 
located  vrhere  it  can  be  seen  after 
installation 

(iii)  Each  showerhead  end  faucet  shall 
be  marked  "A112.18.1M"  to 
demonstrate  compUance  with  the 
applicable  ASME  standard.  The  marking 
shall  be  by  means  of  either  a  pennanent 
mark  on  the  product  a  label  on  the 
product,  or  a  tag  attached  to  the 
product. 

(iv)  The  padcage  for  each  showerhead 
and  faucet  shall  disclose  the 
manufacturer's  name  and  the  model 
number. 

(v)  Tbe  package  or  any  label  attached 
to  the  package  for  each  ^Mwerhead  or 
faucet  shall  contain  at  least  the 
foUovring:  "A112.18.1M"  and  the  flow 
rate  expressed  in  gallons  per  minute 
(gpm)  or  gallons  per  cycle  (gpc),  and  the 
flow  rate  value  shall  be  the  actual  flow 
rate  or  the  maximum  flow  rate  specified 
by  the  standards  estabUshed  in 
subsection  (j)  of  section  325  of  the  Act, 
42  U.S.C.  6295{j).  Each  flow  rate 
disclosure  shall  also  be  given  in  liters 
per  minute  (Lpm)  or  Uters  per  cycle 
(Lpc). 

(2)  Water  dosets  and  urinals.  Water 
closets  and  urinals  shall  be  marked  and 
labeled  as  follows: 

(i)  Each  such  fixture  (and  flushometer 
valve  assodated  witii  such  fixture)  ^lall 
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hear  a  permanent  legible  marking 
indicating  the  flow  rale,  expressed  in 
gallons  per  flush  (gpO.  and  the  water 
use  value  shall  be  the  actual  water  use 
or  the  maximum  water  use  specified  by 
the  standards  established  in  subsection 
(k)  of  section  323  of  the  Act,  42  U.S.C 
6295(k).  Except  where  impractical  due 
to  the  size  of  the  fixtiire,  each  flow  rate 
disclosure  shall  also  be  given  in  liters 
I>er  flush  (Lpf).  For  purposes  of  this 
section,  the  marking  indicating  the  flow 
rate  will  be  deem6d"lrgible,"  in  terms 
of  placement,  if  it  is  located  in  close 
proximity  to  the  manufacturer's 
identification  marking. 

(ii)  Each  water  closet  (and  each 
component  of  the  water  closet  if  the 
fixture  is  comprised  of  two  or  more 
components)  and  urinal  shall  be  marked 
with  the  manufacturer's  name  or 
trademark  or,  in  the  case  of  private 
labeling,  the  name  or  registered 
trademark  of  the  customer  for  whom  the 
unit  was  manufactured.  Tliis  mark  shall 
be  legible,  readily  identified,  and 
applied  so  as  to  be  permanent.  The  mark 
shall  be  located  so  as  to  be  visible  after 
the  fixture  is  installed,  except  for 
fixtures  built  into  or  for  a  counter  or 
cabinet. 

(iii)  Each  water  closet  (and  each 
component  of  the  water  closet  if  the 
fixture  is  comprised  of  two  or  more 
components)  and  urinal  shall  be  marked 
at  a  location  determined  by  the 
manufactiirer  with  the  designation 
"ASME  A112.19.2M''  to  signify 
compliance  with  the  applicable 
standard.  This  mark  need  not  be 
permanent,  but  shall  be  visible  after 
installation. 

(iv)  The  package,  and  any  labeUng 
attached  to  the  package,  for  each  water 
closet  and  urinal  shaU  disclose  the  flow 
rate,  expressed  in  gallons  per  flush  (gpf), 
and  the  water  use  value  shall  be  the 
actual  water  use  or  the  maximum  water 
I  use  specified  by  the  standards 
established  in  subsection  (k)  of  section 
325  of  the  Act.  42  U.S.C  6295(k).  Each 
flow  rate  disclosure  shall  also  be  given 
in  liters  per  flush  (Lpf). 

(v)  With  respect  to  any  gravity  tank- 
type  white  2-piece  toilet  offered  for  sale 
or  sold  before  January  1, 1997,  which 
has  a  water  use  greater  than  1.6  gallons 
per  flush  (gpf),  any  printed  matter 
distributed  or  displayed  in  connection 
with  such  product  (including  packaging 
and  point  of  sale  material,  catalog 
material,  and  print  advertising)  shall 
include,  in  a  conspicuous  manner,  the 
words  "For  Commercial  Use  Only." 

(3)  Aiuiual  Operating  Cost  Qaimsfor 
Covered  Plumbing  Products.  Until  such 
time  as  the  Commission  has  prescribed 
a  format  and  manner  of  display  for 
labels  conveying  estimated  annual 


operating  costs  of  covered  showerheads, 
faucets,  water  closets,  and  urinals  or 
ranges  of  estimated  annual  operating 
costs  for  the  types  or  classes  of  such 
plumbing  products,  the  Act  prohibits 
manufacturers  from  making  such 
representations  on  the  labels  of  such 
covered  products.  42  U.S.C  6294(c)(8). 
A  manufacturer  desiring  that  the 
Commission  prescribe  a  label  format 
and  manner  of  display  may  petition  the 
Commission  to  do  so.  See  16  CFR  1.25. 

10.  Further,  §  305.13  is  amended  by 
revising  paragraph  (a),  to  read  as 
follows: 

1306.13    Promotional  matarial  di«pt«y«d  or 
diatrlbutMl  at  point  of  sal*. 

(a)  (1)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who  prepares 
printed  material  for  display  or 
distribution  at  point  of  sale  concerning 
a  covered  product  (except  fluorescent 
lamp  ballasts,  showerh^ds,  faucets, 
water  closets,  and  urinals)  shall  clearly 
and  conspicuously  include  in  such 
printed  material  the  following  required 
disclosiire: 

Before  purchasing  this  appliance,  read 
Important  energy  cost  and  efficiency 
information  available  from  your  retailer. 

(2)  Any  manu&cturer,  distributor, 
retailer,  or  private  labeler  who  prepares 
printed  materia]  for  display  or 
distribution  at  point-of-sale  concerning 
a  covered  showerhead,  faucet,  water 
closet,  or  urinal  shall  clearly  and 
conspicuously  ii>clude  in  such  printed 
material  the  product's  water  use. 
expressed  in  gallons  and  liters  per 
minute  (gpm/Lpm)  or  per  cycle  (gpc/ 
Lpc)  or  gallons  and  Uters  per  flush  (gpf/ 
Lpf)  as  specified  in  S  305.11(e). 
•        •        •        •        • 

11.  Further,  $  305.14  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  by  adding  a  new  paragraph  (d).  to 
read  as  follows: 


1306.14 

(a)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who 
advertises  a  covered  product  (except 
fluorescent  lamp  ballasts,  showerheads. 
faucets,  water  closets  or  urinals)  in  a 
catalog,  from  which  it  may  be 
purchased,  shall  include  in  such 
catalog,  on  each  page  that  Usts  the 
covered  product,  the  following 
information  required  to  be  disclosed  on 
the  label: 

(d)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who 
advertises  a  covered  showertiead, 
faucet,  water  closet  or  urinal  in  a 
catalog,  from  which  it  may  be 
purchased,  shall  include  in  such 


catalog,  on  each  page  that  lists  the 
covered  product,  the  prodiict's  water 
use,  expressed  in  gallons  and  liters  per 
minute  (gpm/Lpm)  or  per  cycle  (gpc/ 
Lpc)  or  gallons  and  hters  per  flush  (gpf/ 
LpO  as  specified  in  $  305.11(e). 

12.  Further,  §  305.15  is  amended  by 
revising  paragraph  (b).  to  read  as 
follows: 

1306.15   Teeldaierecordiw 

•        ••••' 

(b)  Upon  notification  by  the 
Commission  or  its  designated 
representative,  a  manufacturer  or 
private  labeler  shall  provide,  within  30 
days  of  the  date  of  such  request,  the 
underlying  test  data  from  whkh  the 
water  use  or  energy  consumption  rate, 
the  energy  efficiency  rating,  or  the 
estimated  annual  cost  of  using  each 
basic  model  was  derived. 

By  direction  of  the  Commissicn. 
Donald  S.  Qark.  '' 

Secntary. 
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COIUMODUY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Prohibition  on  ineldor  Trading 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

StMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  amendments  to  its 
regulations  necessary  to  effectuate 
section  214  of  the  Futures  Trading 
Practices  Act  of  1992  ("FTPA"),  which 
makes  it  a  felony  for  employees  and 
governing  members  of  self-regulatory 
organizations  ("SROs")  to  diaclose  or 
trade  on  inside  information  in  violation 
of  a  Commission  regulation  and  for 
tippees  of  such  insiders  to  trade  on 
inside  information  so  disclosed.  The 
amendments  also  modify  the 
regulation's  definitions  of  "material 
Information,"  "linked  exchange,"  and 
"non-public  information." 
DATES:  The  amendments  will  become' 
effective  on  November  24. 1993.  The 
SROs  will  have  until  January  24. 1994 
to  submit  to  the  Commission  any  rule 
amendments  necessary  to  conform  their 
rules  to  revised  Regulation  1.59. 
FOR  FURTHER  INFORMATION  CdrTACT: 
Elizabeth  A.  Patterson,  Special  Counsel, 
2033  K  Street.  NW..  Washington.  DC 
20581.  Telephone:  (202)254-8955. 
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SUPPLEMENTARY  INFORMATION: 
I.  IntrodoctioD 

On  Augijst  23. 1993 .  the  Commission 
published  for  pubhc  comment  in  the    . 
Federal  Register  proposed  amendments 
to  existing  Commission  Regulation  1.59. 
17  CFR  1.59.1  The  proposed 
amendments  are  responsive  to  Section 
214  of  the  FTPA,  Public  Law  No.  102- 
546.  106  Stat.  3590  (1992).  Section  214 
of  the  FTPA  amends  section  9  of  the 
Commodity  Exchange  Act,  7  U.S.C.  13, 
by  creating  a  felony  prohibition  of 
certain  activities  of  hitures  industry 
msiders  and  their  tippees.  In  particular, 
Section  214  makes  it  a  felony  for  any 
person  who  is  an  employee  of.  a 
member  of  the  governing  board  of.  or  a 
•member  of  any  committee  ot  a  board  of 
trade,  a  contract  market,  or  a  registered 
futures  association,  in  violation  of  a 
regulation  issued  by  the  Commission, 
willfully  and  knowingly  (1)  to  trade  for 
such  person's  owm  accoimt.  or  for  or  on 
behalf  of  any  other  account,  in  contracts 
for  future  delivery  or  options  thereon  on 
the  basis  of  any  material,  non-public 
information  obtained  through  special 
access  related  to  the  performance  of 
such  person's  official  duties  as  an 
employee  or  member  or  (2)  to  disclose 
for  any  purpose  inconsistent  with  the 
performance  of  such  person's  official 
duties  any  material,  non-public 
information  obtained  through  special 
access  related  to  the  performance  of 
such  duties.  Section  214  also  makas  it 
a  felony  for  any  person  willfully  and 
knowmgly  to  trade  in  futures  or  options 
for  such  person's  own  accoimt,  or  for  or 


on  behalf  of  any  account,  on  the  basis 
of  any  material,  non-pubUc  information 
that  sudi  person  knows  was  obtained  in 
violation  of  the  aforementioned  insider 
disclosure  prohibition. ^ 

The  Commission  proposed  to  amend 
Regulation  1.59  in  four  respects.*  First, 
the  Commission  proposed  to  create  a 
jiew  paragraph  (e)  to  Regulation  1.59. 
This  paragraph  would  have  contained 
all  the  direct  prohibitions  on  insider 
and  tippee  activity  necessary  to 
effectuate  section  214  of  the  FTPA. 
Second,  the  Commission  proposed  to 
add  to  Regulation  1.59  a  new  paragraph 
(d).  which  would  have  required  SROs  to 
adopt  rules  prohibiting  persons  within 
their  disciplinary  jurisdiction  from 
trading  on  inside  information  disclosed 
by  SRO  employees  or  governing  board 
or  committee  members.  This  new  SRO 
rulemaking  requirement  would  have 
paralleled  the  new  tippee  liability 
pro\'ision  contamed  in  section  214  of 
the  FTPA,  but  was  intended  to  limit  an 
SRO's  obligation  to  persons  within  the 
scope  of  its  jurisdiction  as  an  SRO. 
Third,  the  Commission  proposed  to 
move  the  text  of  its  existing  prohibition 
on  employee  disclosures  into  Ae 
regulation's  provision  requiring  SROs  to 
promulgate  rules  prohibiting  SRO 
employees  from  making  disclosures  of 
inside  information.  As  a  result  of  this 
revision,  paragraph  (b)  would  have 
containecf  only  requirements  directing* 
SROs  to  maintain  in  effect  rules 
governing  conduct  of  SRO  employees 
possessing  inside  information.  Fourth, 
the  Commission  proposed  to  amend 
several  of  the  definitions  in  paragraph 


(a)  of  the  existing  regulation.  These 
amendments,  which  would  have  revised 
the  definitions  of  the  terms  "material 
information"  and  "linked  exchange." 
would  have  taken  into  account  several 
recent  developments  in  the  futures 
industry. 

•    The  Commission  received  nine 
written  comments  in  response  to  the 
proposed  amendments.  The  commenlers 
comprised  four  contract  markets  (the 
Chicago  Board  of  Trade  ("CBT").  the 
Chicago  Mercantile  Exchange  ("CMEH, 
the  Coffee,  Sugar  &  Cocoa  Exchange. 
Inc  ("CSC"),  and  the  New  York 
Mercantile  Exchange  ("NYMEX")).  a 
futures  clearing  organization  (the  Board 
of  Trade  Clearing  Corporation 
("BOT(X")),  three  commodity  industry 
associations  (the  Futures  Industry 
Association  ("FLA"),  the  National  Grain 
and  Feed  Association  ("NGFA")),  and 
the  National  Grain  Trade  Coimcil 
("NGTC"),  and  a  group  of  individuals 
representing  various  agricultural 
associations.  The  comments  received  on 
particular  aspects  of  the  Commission's 
proposal  are  discussed  below  in  the 
context  of  Ae  specific  rule  provision  to 
which  they  pertain.  The  Commission 
has  carefully  reviewed  each  of  these 
comments  and,  based  upon  that  review 
and  its  reconsideration  of  the  proposed 
amendments,  has  now  adopted  final 
amendments  which  it  believes  are 
responsive  to  the  concerns  raised  by 
commenlers  and  the  statutory  objectives 
of  this  rulemaking.  The  final  revisions 
to  Regulation  1.59  are  summarized  in 
the  following  table: 


Topic 


Detinttions   

Self-reguiatofy  organizabon 

Employee — — — 

MatenaJ  tnformabon 

Noo-pubttc  information  — _— .._ 

linked  Exchaige — 

I  tommocWy  Interest  - 

'fletaftad  Commodity  Intefest 

Footed  Jrrvestment  Vehicte ~ 

Emptoyee  conduct . 


SRO  rules 

Empioyee  trading 

Employee  disclosures 

Exemptions  . — — 

P(X)i6d  investments 

Miscallartaous  »—. 

Governing  members;  SRO  lules 
Prohibited  conduct -. 


Old  section  No. 


(a) 
<1) 
(2) 
(3) 

(5) 
(6) 
(7) 
(8) 
(b) 

(2Xi) 


m 


(A) 
(B) 


New  section  No. 


(a) 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 


(b) 


(1) 


fifal  disposi- 
tion 


Unchanged. 

Unchanged. 

Unchanged. 

Revised. 

Urwhanged. 


UnchangvL 
Unchanged. 


(c) 


(A) 
(B) 


(0 
f<0 


(2) 


<C) 
<d) 


(i) 
(<•) 


Oeletad. 

Unchanged. 

Unchanged. 

Revised. 

Unchangsd. 


Uncharvied. 
ReMad. 


1  56  FR  44470  (August  23,  1993). 

>  Usdar  tha  buna  of  tactioB  214.  any  violatioa  of 
the  section's  prohibitiotu  u  pum&babls  by  •  fine  of 
not  more  than  $500,000  plus  any  pro&ts  raakzad 
through  the  particular  vlalatioa,  or  impritnnmwit 
for  not  more  than  five  years,  or  both,  together  with 
the  costs  of  prosecution. 


3  Regulation  1.59,  in  its  existing  form,  has  bean 
in  effect  since  March  of  198«.  Existing  Regulation 
1.59  directly  prohibits  SRO  employees  from 
disclosing  material,  non-public  infonnation 
obtained  througtj  SRO  amployment  where  the 
employee  has  or  should  have  a  reasonable 
expectation  that  the  inf"""«'"™  may  assist  mothw 


person  in  tradinc.  The  regulation  also  di/ectt  SSOs 
to  ir^iniain  m  efiect  rules  proscribing  disrlomre  of 
or  »««^'"P  based  on  iosida  iof ormatioo  by  SSO 
Maployeas  and  tovaniiie  I 
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II.  Discussion  of  Amendments 

A.  Prohibitions  on  Insider  Trading 

1.  Proposed  Paragraph  (e) 

As  noted  above,  the  Commission 
proposed  to  create  a  new  paragraph  (e) 
of  Commission  Regulation  1.59  which 
would  have  contained  the  prohibitory 
language  necessary  to  effectuate  section 
214  of  the  FTPA.  In  particular,  proposed 
f>aragraph  (e)(1)  would  have  provided 
that: 

•  *  •  hk)  person  who  is  an  employee  of, 
a  member  of  a  governing  board  of.  or  a 
member  of  any  committee  of  [an  SRO]  shall: 
(i)  trade  for  such  person's  own  account,  or  for 
or  on  behalf  of  any  other  account,  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non-public  information  obtained 
through  special  access  related  to  the 
performance  of  such  person's  ofGcial  duties 
as  an  employee  or  member,  or  (ii)  disclose  for 
any  purpose  inconsistent  with  the 
performance  of  such  person's  official  duties 
as  an  employee  or  member  any  material,  non- 
public information  obtained  through  special 
access  related  to  the  performance  of  such 
duties. 

Proposed  paragraph  (e)(2)  provided  that: 

*  •  •  No  person  shall  trade  for  such 
person's  own  account,  or  for  or  on  behalf  of 
any  account,  in  any  commodity  interest,  on 
the  basis  of  any  material,  non-public 
Information  that  such  person  knows  was 
obtained  in  violation  of  paragraph  (e)(1)  from 
an  employee  of,  a  member  of  the  governing 
board  of,  or  a  member  of  any  conunittee  of 
[an  SRO). 

The  language  of  proposed  paragraph 
(e)  tracked  very  closely  the  language  of 
the  statute.  However,  the  Commission 
omitted  from  the  proposed  regulation 
the  words  "willfully"  and  "knowingly" 
which  modify  the  felony  prohibitions  in 
the  statute.  In  addition,  where  the 
statute  refers  to  employees  and  members 
of  governing  boards  of  and  committees 
of  boards  of  trade,  contract  markets,  and 
registered  futures  associations,  the 
Commission  proposed  to  substitute 
references  to  employees  and  members  of 
governing  boards  of  and  committees  of 
self-regulatory  organizations.*  Finally, 
the  Commission  proposed  to  replace  the 
statute's  references  to  trading  "in 
contracts  for  future  delivery  or  options 
thereon"  with  references  to  trading  "in 
commodity  interests."  » 


«The  term  "self-repilatory  oiganiralkin."  which 
U  used  In  the  eocistiDg  regulation,  Includas  not  only 
tx>ard4  of  trade,  contract  markets,  and  registered 
futures  associations,  but  also  clearing  organizations. 
See  existing  paragraph  (aXD  of  Regulauon  1  59. 

•  Ui>der  axisting  paragraph  (aX6)  of  Regulation 
1.59,  the  term  "commodity  Interest"  iitcludas  not 
only  commodity  futures  and  options  traded  on 
contract  markets,  but  also  commodity  futures  and 
opUons  traded  on  linked  exchanges  and  cash 
commodities  traded  on  contract  markets. 


2.  Comments  Received 

CBT.  CME.  BOTCC.  FIA.  NGFA. 
NGTC.  and  the  group  of  individual 
agricultural  representatives  addressed 
the  substance  of  proposed  paragraph  (e). 
In  general,  the  commenters  expressed 
concern  about  the  breadth  of  the 
prohibitions  as  proposed,  stating  in 

Krticular  that  the  language  went 
yond  that  used  in  delineating  the 
criminal  violation  of  seqtion  214  of  the 
FTPA. 

The  commenters  mentioned 
particularly  the  absence  of  the  statute's 
"willful  and  knowing"  standard  from 
the  proposed  prohibitions,  which  would 
be  enforced  through  civil  or 
administrative  action  by  the 
Commission.  BOTCC.  CBT,  and  CME 
stated  that  the  absence  of  the  phrase 
"willfully  and  knowingly"  could  result 
in  negligent  or  inadvertent  conduct 
being  encompassed  by  the  prohibitions. 
The  commenters  argued  that  this  was 
inappropriate  in  light  of  the  relatively 
severe  sanctions  that  the  Commission 
can  obtain  in  civil  proceedings."  CBT, 
BOTCC  and  FIA  contrasted  the 
apparent  negligence  standard  with  the 
scienter  standi  used  in  securities 
insider  trading  cases,  arguing  that  the 
same  standard  should  be  applied  in 
both  industries. 

BOTCC.  CBT.  NGFA,  NGTC,  and  FIA 
also  contested  the  Commission's 
proposal  to  include  the  term 
"commodity  interest"  in  the  proposed 
language  of  paragraph  (e).  llie 
commenters  took  particular  exception  to 
the  fact  that  the  term  "commodity 
interest"  defined  in  existing  paragraph 
(a)(6),  includes  certain  cash 
commodities.  They  stated  that  the 
inclusion  of  cash  commodities  would  be 
in  conflict  with  the  intent  of  Congress, 
given  that  section  214  of  the  FTPA 
prohibits  insider  trading  only  in  futures 
and  options  contracts. 

In  sum,  the  commenters  stated  that 
the  absence  of  a  vdllful  end  knowing 
standard,  in  combination  with  the  broad 
range  of  persons  and  activities  covered 
by  the  proposed  paragraph  (e) 
provisions,  would  result  in  an  overly 
broad  regulation.  This,  the  commenters 
argued,  in  turn  would  discourage 
potential  industry  volunteers  from 
serving  on  SRO  governing  boards  and 
committees.  NGFA  expressed  concern 
that  the  trading  prohibitions,  as 
proposed,  would  discourage  persons 
who  trade  in  both  commodity  futures 


and  related  cash  commodities  from 
serving  on  SRO  governing  boards  and 
committees  because  such  service  would 
put  both  the  volunteers  and  their  cash 
customers,  potential  tippees,  in 
jeopardy  of  running  afoul  of  Regulation 
1.59.' 

This  result,  they  argued,  would  be  at 
odds  with  the  express  intentions  of 
Congress,  voiced  in  section  206  of  the 
FTPA.  to  encourage  broader 
participation  of  non-SRO  members  on 
SRO  governing  boards  and  major 
disciplinary  committees. 

3.  Disposition 

Having  thoroughly  reviewed  the 
various  comments  addressing  the 
prohibitions  contained  in  proposed 
paragraph  (e),  the  Commission 
continues  to  believe  that  the  scope  of 
the  proposed  language  is  appropriate. 
Therefore,  the  Commission  has 
determined  not  to  revise  proposed 
paragraph  (e).»  The  Commission 
beHeves  that  the  language  of  paragraph 
(e),  as  proposed,  is  consistent  with 
Congress'  general  intent  to  strengthen 
insider  trading  prohibitions  in  futures. 

In  particular,  the  Commission 
xontinues  to  believe  that  omitting  the 
statute's  willfully  and  knowingly" 
standard  from  Regulation  1.59  is 
appropriate.  As  the  Commission  noted 
in  the  proposing  release,  the  words 
"willfully"  and  "knowingly"  in  section 
214  of  the  FTPA  are  required  for  the 
prohibited  conduct  to  constitute  a 
felony,  but  are  not  necessary  where  civil 
liability  is  sought  for  insider  training 
activiUeso 

As  discussed  above,  the  BOTCC.  CBT 
and  CME  assert  that  the  absence  of  the 
of  the  "willful  and  knowing"  standard 
would  mean  that  SRO  insiders  could  be 
held  liable  in  Commission  civil  or 
administrative  actions  for  mere 
negligent  or  inadvertent  conduct.  The 
absence  of  "willful  and  knowing"  from , 
the  final  regulation  will  not  have  that 
result.  As  the  Commission  noted  in  its 
proposing  release,  the  prohibitions  of 
proposed  paragraph  (e)  cover  essentially 
the  same  conduct  as  does  existing 
Regulation  1.59,  which  includes  no 
"willful  and  knowing"  standard.  The 


•  In  this  connection,  the  commenters  pointed  to 
section  6  (c)  and  (d)  of  the  Commodity  Excharige 
Act.  wlkicfa  permit  the  Commission,  In  civil  acbons, 
to  impose  a  registration  revocation  or  suspension, 
a  trading  ben.  and/or  a  fine  of  S  100.000  or  triple  the 
monetary  gain  for  each  violation,  plus  restitution. 
and  to  issue  a  cease  and  desist  oroer. 


'  NCFA  ar>d  NGTC  also  urged  the  Commission  to 
delete  the  existing  reference  to  "present  or 
anticipated  cash  posldons"  from  the  existing 
definibon  of  "material  informa&on"  because  they 
bebeved  that  the  continued  Inclusion  of  this 
language  likewise  would  have  a  chilling  effect  on 
C£sh  market  participants'  involvement  in  SRO 
govemanca 

161  Due  to  the  Commission's  determination  not  to 
make  f.nal  proposed  paragraph  (d).  proposed 
paragraph  (e)  has  been  r«numb«ed  paragraph  (d)  of 
the  final  regulatiom.  See  footnote  18  below  and  the 
related  text 

•SaFR  44471. 
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Commission  is  unaware  of  instances  of 
SRO  disciplinary  or  other  actions 
against  SRO  insiders  based  on 
inadvertent  conduct.  Nor  has  the 
Commission  brought  any  such  action. 
The  language  of  the  regulation  itself 
provides  ample  protection  against  the 
possibility  of  enforcement  action  based 
solely  on  inadvertent  conduct. lo  In  any 
event,  the  Commission,  for  purposes  of 
Regulation  4.59.  intends  to  apply  a 
scienter  standard  in  evaluating  whether 
SRO  insiders  or  tippees  disclosed  or 
traded  on 'the  basis  of  material,  non- 
public information.  In  so  doing,  the 
Commission  will  look  at  the  facts  of  any 
case  before  it.  The  Commission  believes 
that  scienter  is  present  where  an 
individual  commits  a  wrongful  act 
intentionally  or  with  reckless  disregard 
for  his  duties  under  the  Act.n 

The  Commission  also  continues  to 
believe  that  prohibiting  insider  trading 
in  "commodity  interests"  is  appropriate. 
As  noted  in  the  proposing  release,  the 
terra  "commodity  interest"  is  used  in 
existing  Regulation  1.59  and,  therefore, 
use  of  the  term  in  paragraph  (e)  would 
provide  internal  consistency  within  the 
amended  regulation.  The  Commission 
notes  that  the  definition  of  "commodity 
interest"  found  in  paragraph  (a)(6)  does 
not  and  would  not  result  in  the 
restriction  of  trading  in  all  cash 
commodities,  but  only  in  those  "traded 
on  or  subject  to  the  rules  of  a  board  of 
trade  which  has  been  designated  as  a 
contract  market."i2  Although  Congress 
was  fully  aware  of  the  existence  of 
Regulation  1.59  and  of  its  scope  when 
it  adopted  section  214  of  the  FTPA,  the 
legislative  record  is  devoid  of  any 


><>For  example,  as  discussed  elsewhere  in  this 
release,  trading  on  or  disclosing  information  would 
be  prohibited'tinly  if  the  information  were  non- 
public I.e.,  had  not  t)een  disseminated  in  a  manner 
that  made  it  generally  available  to  the  trading 
public,  and  matenal,  i.e..  was  such  that  a  reasonable 
person  would  consider  it  important  in  making  a 
trading  decision.  In  addition,  an  SRO  employee  or 
governing  member  would  be  foreclosed  from  using 
infoimation  only  if  it  were  obtained  through  special 
acce«s  related  to  his  or  her  official  duties.  Moreover, 
the  regulation  prohibits  trading  "on  the  basis"  of 
insider  information,  not  trades  that  otherwise 
would  have  been  entered  for  legitimate  purposes. 
Cf.  Fteeman  v.  ChKio.  584  F.  2d  186, 197  (7th  Cir. 
1978)  (in  sectinues  insider  trading  case,  district 
court  correctly  considered  evidence  of  past  pattern 
and  practices  of  trading  in  determining  whether 
trading  at  issue  was  "on  the  basis"  of  inside 
infoimation). 

i>  See  generally  Sundstrand  Corp.  v.  Sun 
Chemical  Corp..  553  F.  2d  1033  (7th  Cir.  1977),  cerf. 
denied.  434  U.S.  B'S  (1977);  Hollingerv.  Titan 
Capital  Corp..  914  F.  2d  1564  (9th  Cir.  1990);  Fjrrt 
Inteiftate  Bank  ot  Denver,  N.A.  v.  Pring,  969  F  2d 
891  (10th  Cir.  19921.  cert  granted.  113  S.  Ct.  iq^ 
(U.S.  Fanuary  19,  l'W3)  (No.  92-854). 

"Currently,  cash  commodities  are  actively 
traded  on  the  Minneapolis  Grain  Exchange.  In 
addition,  CBT  is  maxing  its  Project  A  automated 
trading  system  available  for  the  listing  of  cash 
comnodity  proaucts. 


indication  that  Congress  intended  that 
the  Commission  delete  the  regulation  or 
amend  its  definitions.  Therefore,  the 
Commission  does  not  agree  that  existing 
Regulation  1.59  is  inconsistent  with 
Congressional  intent. 

The  Commission  is  especially 
sensitive  to  the  concern  of  FIA  and 
others  that  the  Commission's  insider 
trading  prohibitions  might  create  a 
disincentive  to  service  on  SRO 
governing  boards  and  committees.  The 
Commission  agrees  that  such  a  result 
would  be  at  odds  with  the  intention  of 
Congress,  expressed  in  Section  206  of 
the  FTPA,  to  encourage  SRO  board 
participation  by  non-SRO-member 
futures  experts  and  other  quaUfied 
individuals.  The  Commission  does  not 
believe,  however,  that  the  regulatory 
prohibitions,  as  proposed  and  as 
intended  to  be  interpreted  by  the 
Commission,  should  have  a  chilling 
effect  on  potential  volunteers  for  SRO 
service. 

The  Commission  notes  that  not  all 
potential  trading  activities  or 
disclosures  would  be  prohibited  under 
revised  Regulation  1.59.  SRO  employees 
and  governing  members  would  be 
prohibited  from  trading  on  or  disclosing 
only  material,  non-public  information 
obtained  in  their  official  capacities.  i3 

Thus  an  individual  who  obtained 
information  tlxrough  his  or  her  duties  at 
an  SRO  could  disclose  or  trade  on  such 
information  if  it  were  generally 
available  to  the  trading  pubUc  or  would 
not  be  considered  important  by  a 
reasonable  person  in  making  a  trading 
decision. 

More  importantly,  the  Commission 
vdshes  to  underscore  that,  with  respect 
to  each  provision  identified  by  the 
commenters  and  discussed  above,  the 
conduct  proscribed  "is  essentially  the 
same  as  that  prohibited  under  existing 
Regulation  1.59."  i4  No  commenter  has 
argued,  and  indeed  the  experience 
under  existing  Regulation  1.59  offers  no 
basis  to  conclude,  that  the  existing 
regulation  has  had  a  chilling  effect  on 
participation  in  SRO  self-governance. 
Based  on  this  record,  the  Commission 
has  clarified  the  standard  of  proof  in 
this  discussion,  but  does  not  believe 


"  For  this  reason  the  Commission  believes  that 
NGFA's  and  NGTC's  concern  about  the  continued 
inclusion  in  the  "material  information"  definition 
of  the  phrase  "present  and  anticipated  cash 
positions"  is  misplaced.  Under  final  Regulation 
1.59.  cash  market  participants  serving  on  SRO 
governing  boards  would  be  prohibited  from  trading 
based  on  only  that  non-public  cash  market 
information  which  was  obtained  through  their 
official  duties  at  the  SROs.  The  Regulation  would 
not  prohibit  trading  based  on  cash  information 
obtained  through  other  sources. 

14  58  FR  44474. 


I 


there  is  any  basis  to  alter  the  provisions 
of  existing  Regulation  1.59. 

B.  Tippee  Liability;  SRO  Rules 

1.  Proposed  Paragraph  (d) 

In  connection  with  paragraph  (e)'s 
roposed  prohibition  on  insider  trading 
y  tippees,  the  Commission  proposed  to 
create  a  new  paragraph  (d)  of  Regulation 
1.59  which  would  have  directed  SROs 
to  adopt  rules  prohibiting  tippees  of 
SRO  insiders  from  trading  on  inside 
information.  In  particular,  paragraph  (d) 
would  have  required  SROs  to  maintain 
in  effect  rules  providing  that  no  member 
of,  employee  of  a  member  of,  employee 
of,  member  of  the  governing  board  of, 
member  of  any  committee  of,  or  other 
person  within  the  discipUnary 
jurisdiction  of  an  SRO,  could  trade  for 
such  person's  own  accolmt,  or  for  or  on 
behalf  of  any  account,  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non-pubUc  information  that 
such  person  knew  was  obtained  in 
violation  of  newly  renumbered 
paragraph  (b)(1)  or  existing  paragraph 
(c)  of  Regulation  1.59  from  an  employee 
of,  a  member  of  the  governing  board  of, 
or  a  member  of  any  committee  of  an 
SRO."  The  Commission  believed  that 
such  a  requirement  would  be  consistent 
with  both  the  intent  of  Congress  to 
prohibit  trading  by  tippees  of  SRO 
insiders  and  with  the  scheme  of  the 
existing  regulations  which  is  based  on 
the  principle  that  SROs,  which  are  the 
first  hne  of  enforcement  of  rules  relative 
to  exchange  operation,  have  a  duty  to 
the  pubUc  and  to  their  members  to 
prevent  missue  of  material,  non-public 
information. 10 

2.  Comments  Received 

All  four  exchange  commenters  and 
BOTCC  comments!  on  the 


"Renumbered  paragraph  (b)(1)  (existing 
paragraph  (b)(2)(i))  provides,  in  pertinent  part  that 
each  SRO  must  maintain  in  effect  rules  that,  at  a 
tninimiim,  prohibit;  "Employees  of  the  self- 
regulatory  organization  from  trading,  directly  or 
indirectly,  in  any  commodity  interest  traded  on  or 
cleared  by  the  employing  contract  market  or 
clearing  organization,  in  any  related  commodity 
interest,  and  in  any  commodity  interest  traded  on 
or  cleared  by  contract  markets  or  clearing 
organizations  other  than  the  employing  self- 
regulatory  organization  where  the  employee  has 
access  to  material  non-public  information 
concerning  such  commodity  interest" 

Existing  paragraph  (c)  requires  thai  each  SRO 
adopt  rules  providing  that:  "*  •  *  no  member  of 
such  self-regulatory  organization  governing  board  or 
of  a  committee  of  such  self-regulatory  organization 
shall  use  or  disclose,  for  any  purpose  other  than  the 
performance  of  such  member's  official  duties  as  a 
governing  board  or  committee  memt>er,  material, 
non-public  information  obtained  as  a  result  of  such 
member's  participation  on  any  committee  or 
governing  board  of  such  self-regulatory 
organization." 

10  50  FR  24533.  24535  Uune  11. 1985). 
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Conunission's  proposal  to  require  SROs 
to  maintain  in  effisct  rules  addressing 
tippee  liability.  CSC  and  CBT  argued 
that  existing  SRO  rules  addressing 
disclosure  of  material,  non-public 
information  by  SRO  employees  and 
governing  members  are  sufficient  to 
discoiu-age  the  use  of  inside  information 
and  are  more  readily  susceptible  than 
the  proposed  SRO  tippee  provision  to 
surveillance  and  enforcement  by  SROs 
directly.  All  five  commenters  generally 
stated  that  SRO  rules  adopted  pursuant 
to  the  paragraph  (d)  requirement  would 
be  difficult  to  enforce.  The  commenters 
contended  that,  as  drafted,  the  provision 
would  necessitate  that  each  SRO 
develop  programs  to  monitor  not  only 
for  trading  on  that  SRO  based  on  the 
SRO's  inside  information  but  also  for 
trading  on  other  SROs  based  on 
information  disclosed  by  other  SRO's 
insiders.  Moreover,  stated  CSC  and 
CME,  only  employees  and  members  of 
those  exchanges  fall  within  their 
disciplinary  jurisdictions.  Thus,  argued 
CSC  and  CME,  the  scope  of  both  the 
activities  and  persons  required  to  be 
monitored  under  paragraph  (d)  would 
exceed  the  Umitations  of  the  regulatory 
capabilities  and  enforcement  resources 
of  the  SROs.  These  commenters 
beheved  that  "the  responsibility  for 
prohibiting  tippee  trading  and  enforcing 
violations  thereof  should  reside  with  the 
Commission,  which,  unlike  individual 
SROs,  has  both  the  ability  to  conduct 
surveillance  across  all  commodity 
markets  and  the  disciplinary 
jurisdiction  over  trad^g  by  any  tippee 
in  any  commodity  interest" »' 

3.  Disposition 

The  Commission  believes  that  the 
comments  received  on  this  point  have 
ment.  The  Commission  recognizes  that 
the  SROs  have  limited  disciplinary 
jurisdictions.  Moreover,  the 
Commission  recognizes  that  the 
enforcement  resources  of  the  SROs  are 
most  appropriately  spent  in  monitoring 
the  conduct  of  their  members  and 
employees  as  it  pertains  to  activities  on 
their  own  markets.  The  Commission 
also  agrees  that  it  is  better  situated  than 
the  SROs  to  monitor  for  tippee  trading 
across  the  various  markets.  Accordingly, 
the  Commission  has  determined  not  to 
make  final  the  proposed  requirement 
that  SROs  adopt  rules  prohibiting 
trading  by  tippees  of  SRO  insiders,  m 


C.  Activities  of  SRO  Employees:  SRO 
Rules 

1.  Proposed  Amendments  to  Paragraph 
(b) 

The  Commission  proposed  several 
amendments  to  paragraph  (b)  of 
Regulation  1.59  for  purposes  of 
restructuring  and  clarifying  that 
paragraph.  First,  the  Commission 
proposed  to  delete  existing  paragraph 
(b)(l},  which  contains  the  Commission's 
current  prohibition  on  disclosures  of 
inside  information  by  SRO  employees, 
in  favor  of  the  new  prohibition  on 
employee  disclosures  required  by  the 
statute  and  included  in  new  paragraph 
(e).  Second,  the  Commission  proposed 
to  amend  existing  paragraph  (bK2)(i)(B), 
which  requires  SROs  to  adopt  rules  that 
prohibit  disclosures  of  material,  non- 
public information  by  SRO  employees, 
by  incorporating  the  text  of  the 
employee  disclosure  prohibition  being 
deleted  from  paragraph  (b)(l).i8  Third, 
the  Commission  proposed  to  amend 
paragraph  fb)(2)(i)(A),  which  requires 
SROs  to  adopt  rules  that  prohibit  certain 
trading  by  SRO  employees  where  the 
employee  has  access  to  inside 
information,  by  adding  a  reference  to 
"linked  exchanges."  20 

2.  Comments  Received 

CBT  commented  that  the  provisions 
of  paragraph  (b)  requiring  SROs  to 
maintain  in  effect  rules  prohibiting  SRO 
employees  from  trading  on  or  disclosing 
inside  information  should  be  modified 
to  include  the  "vrillfully  and 
knowingly"  standard  of  the  Section  214 
oftheFTPA. 

3.  Disposition 

The  Commission  has  determined  not 
to  further  revise  the  paragraph  (b) 
provisions.  As  discussed  in  greater 
detail  above,  the  phrase  "willfully  and 
knowingly"  is  intended  to  address  the 
degree  of  culpability  necessary  to  prove 


"  Letter  of  September  22, 1993  from  Carl  A. 
Roval,  Senior  Vice  Presidant  and  General  Counsel, 
CME.  to  Jeui  A.  Webb.  Secretary  of  the 
CommiiMion.  at  p.  4. 

"A«  a  rwult  of  thij  deletion  the  "Prohibited 
Conduct"  provision  which  had  been  denominated 
paragraph  (e)  in  the  proposed  amendmentj  haa  been 
ranumoered  patagrapfi  (d)  u  lh«  final  regulation. 


••The  existing  language  of  paragraph  (b)(2KiKB) 
incorporates  the  pari^aph  (b)(1)  prohibition  by 
reference.  Becau.se  the  Commission  proposed  to 
delete  that  prohibition,  the  Commission  also 
proposed  to  delete  the  croas-retarence  to  paragraph 
(b)(1).  In  place  of  the  croas-retarence,  the 
Commission  propofied  to  insert  the  text  of  the 
exisung  paragraph  (b)(1)  prohibinon  into  the  SRO 
requirement 

2°  "Linked  exchange"  is  defined  in  paragraph 
(a)(5)  of  Regulauon  1.S9  and  is  discussed  below. 

The  Commission  also  proposed  to  make  several 
non-gubstantive  rwnsions  to  paragraph  (b).  The 
Commission  proposed  to  add  tne  words  "self- 
legulatory  organization  ruins"  to  the  title  of 
paragraph  (b)  for  ease  of  reference.  (The  same 
change  was  proposed  for  the  title  of  paragraph  (c).) 
In  addition,  the  provisions  of  paragraph  (b)  which 
remained  after  the  deletion  of  existing  paragraph 
(b)(1)  would  have  been  renumbered  to  reflect  the 
proposed  amendments. 


a  felony  and  is  not  necessary  for  non- 
criminal liability. 

D.  Definitions 

1.  Linked  Exchanges 

a.  Proposed  revisions  to  paragraph 
(a)(5).  The  Commission  proposed  to 
revise  the  existing  definition  of  the  term 
"linked  exchange"  found  in  paragraph 
(a)(5)  of  Commission  Regulation  1.59. 
The  Commission  proposed  to  revise  the 
definition  in  order  to  take  into  account 
several  recent  developments  in  the 
futures  industry.  These  developments 
are:  the  cross-margining  of  futures  and 
non-futures  positions  cleared  by  various 
clearing  organizations,  the  acceptance  of 
additional  types  of  assets  as 
performance  bond  margin  by  certain 
futures  clearing  organizations,  and  the 
cross-exchange  trpjing  of  products  of 
foreign  exchanges  through  electronic 
means. 

Currently,  the  definition  of  "linked 
exchange"  includes  only  an  exchange 
outside  the  U.S.  which  has  an 
agreement  with  an  exchange  within  the 
U.S.  for  mutual  offset  of  contracts.21  The 
Commission  proposed  to  add  to  this 
definition,  first:  "any  board  of  trade, 
exchange,  or  market  outside  the  United 
States,  its  territories  or  possessions,  the 
products  of  which  are  listed  on  a  United 
States  contract  market  or  a  trading . 
facility  thereof."  This  new  language  was 
intended  to  include  a  foreign  exchange 
such  as  the  Marche'  a  Terme 
International  de  France  ("MATIF"),  the 
products  of  which  are  available  for 
trading  by  CME  members  through  the 
Globex  electronic  trading  system.  As  a 
result  of  this  change  and  the  fact  that, 
as  discussed  further  below,  the 
Commission  proposed  to  add  references 
to  "linked  exchanges"  to  the  definition 
of  "material  information,"  the  definition 
of  "material  information,"  would  have 
encompassed  regulatory  actions  of 
foreign  exchanges  with  prtiducts  listed 
on  U.S.  trading  facilities.  Similarly, 
"material  information"  would  have 
included  information  regarding  the 
positions  and  financial  condition,  etc., 
of  members  of  such  foreign  exchanges. 


>i  The  term  "linked  ewchange"  U  used  in  the 
exisung  regulation  in  the  definitions  of  the  terms 
"commodity  interest"  and  "mlated  commodity 
interest."  The  term  "comniDdiry  in!ere«t"is  defined 
as  "any  commodity  futures  or  commodity  option 
contract  traded  on  or  sutifecl  to  the  rtiies  of  a 
contract  market  or  linked  exchange,  or  cash 
commodities  traded  on  or  suotnci  to  the  rules  of  a 
board  of  trade  wnich  has  been  designated  as  a 
con'jajl  P-.^)ret."  (Existing  par^jgrapn  tan  6)  of 
ReguMtion  1.59.)  The  term  "related  commoaity 
interest'  refers  to  a  commodity  interest  oaoed  on 
a  contiact  market  or  linked  exchange  witn  respect 
to  which  an  employing  SRO  has  afforded  special 
margm  treatmmit  between  that  comraooity  interest 
and  one  traaed  on  the  SRO.  (Existing  paragraph 
(aj(7)  of  Regulation  1.59.) 
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This  modification  of  the  term  "linked 
exchange"  also  would  have  resulted  in 
a  prohibition  on  trading  by  SRO 
employees,  SRO  governing  members, 
and  tippees  on  certain  inside 
information  in  futures  and  futures 
options  listed  on  a  foreign  exchange 
which  fell  within  the  definition  because 
a  futures  product  traded  on  a  "linked 
exchange"  would  be  a  "commodity 
interest"  which  such  individuals  would 
be  prohibited  form  trading  under  new 
paragraph  (e)  of  this  regulation. 

Second,  the  Commission  proposed  to 
amend  the  term  "linked  exdiange"  to 
include  "any  securities  exchange,  the 
products  of  which  are  held  as  margin  in 
a  commodity  account  or  cleared  by  a 
securities  clearing  organization 
pursuant  to  a  cross-margining 
arrangement."  This  new  language  was 
intsnded  to  encompass  a  securities 
exchange,  such  as  the  New  York  Stock 
Exchange  ("NYSE"),  the  products  of 
which  are  deposited  as  margin  against 
futures  positions,  or  a  securities  option 
exchange,  such  as  the  Chicago  Board 
Options  Exchange  ("CBOE"),  the 
products  of  which  are  held  pursuant  to 
a  cross-margining  arrangement.  Again, 
this  revision,  in  turn,  would  have 
modified  the  "material  information" 
definition  to  include  information 
concerning  regulatory  actions  of  such 
exchanges  or  information  related  to 
their  members.  This  particular  revision 
would  not  have  resulted  in  the 
apphcation  of  the  regulation's  trading 
prohibitions  to  additional  markets 
because  the  term  "commodity  interest" 
does  not  include  securities  products 
and,  therefore,  the  trading  prohibitions 
of  new  paragraph  (e)  would  not  apply  to 
•  such  products. 

Third,  the  Commission  proposed  to 
include  in  the  definition  of  "linked 
«xchange"  clearing  organizations  of  the 
exchanges  listed  in  the  definition.  Thus, 
for  example,  the  Options  Clearing 
Corporation  (".OCC"),  which  clears 
CBOE  options  held  in  cross-margining 
accounts,  would  have  fallen  within  the 
definition  of  "linked  exchange."  As  a 
resuh  of  this  addition,  information 
related  to  clearing  organizations  of  the 
foreign  exchanges  and  securities 
exchanges  and  their  members 
mentioned  above  would  have  been 
considered  "material"  within  the 
meaning  of  paragraph  (a)(3),  as  would 
have  information  related  to  their 
members.  Due  to  the  definition  of 
"commodity  interest."  the  scope  of  the 
regulation's  trading  prohibitions  would 
have  been  modified  as  a  result  of  this 
amendment  only  to  the  extent  that  such 
a  clearing  organization  cleared  for  a 
foreign  exchange  with  a  trading  link  to 
a  U.S.  exchange. 


b.  Comments  received.  BOTCC.  CBT. 
CME.  and  NGFA  commented  regarding 
the  Commission's  proposal  to  include  in 
the  definition  of  "linked  exchange" 
foreign  exchanges  the  products  of  which 
are  listed  on  U.S.  exchanges  or  trading 
facilities  thereof.  These  commenters 
stated  that  the  proposed  amendment 
would  go  beyond  what  Congress 
intended.  NGFA  believed  that  this 
revision  would  unnecessarily  burden 
innovative  systems  such  as  Globex. 
CME  believed  that  the  previously- 
included  reference  to  mutual  offset 
arrangements  in  paragraph  (a)(5)  was 
appropriate  because,  for  example, 
material  inside  information  obtained  by 
a  CME  official  regarding  a  CME  contract 
theoretically  could  be  exploited  by 
trading  in  a  fungible  SINffiX  contract. 
CME  argued,  however,  that  the  danger 
of  insider  trading  which  the 
Commission  intended  to  address 
through  the  proposed  language  is 
"extremely  remote"  in  the  only  existing 
program  in  which  the  products  of  a 
foreign  exchange  are  listed  on  the 
facilities  of  a  U.S.  exchange  (i.e.,  the 
CME-MATIF  Globex  link).  According  to 
CME,  only  if  a  foreign  market  lists  a 
contract  that  is  fungible  with  one  listed 
by  the  related  U.S.  contract  market  is 
there  a  significant  risk  of  inside 
information  being  used  to  advantage. 
CME  contended,  moreover,  that  a  CME 
insider  would  have  access  through 
Globex  to  no  material  information 
regarding  MATIF  contracts  because 
MATIF  contracts  traded  on  Globex  are 
matched  on  a  European  host  computer 
by  Reuters  and  cleared  by  MATIF. 

With  regard  to  the  second  proposed 
addition  to  the  definition  of  "linked 
exchange."  that  which  would  take  in 
securities  exchanges,  the  products  of 
which  are  accepted  as  margin  by  a 
commodity  exchange  or  clearing  house 
or  cleared  by  a  securities  clearing 
organization  pursuant  to  a  cross- 
margining  arrangement,  BOTCC,  CBT, 
and  CME  commented  that  the  proposal 
went  beyond  what  Congress  intended  in 
promulgating  Section  214  of  the  FTPA. 
CME  further  stated  that,  because  the 
proposed  reference  to  "property 
deposited  as  margin"  in  the  "material 
information"  definition  was 
inappropriate  and  therefore  should  be 
deleted,  this  reference  to  securities 
exchanges  which  trade  those  products 
deposited  as  margin  was  unnecessary, 
c.  Disposition.  The  Commission  has 
determined  to  make  final  its  proposed 
amendments  to  the  definition  of  "linked 
exchange."  The  comments  received  on 
this  matter  notwithstanding,  the 
Commission  continues  to  believe  that 
the  proposed  additions  to  paragraph 
(a)(5)  are  appropriate  and  necessary 


acknowledgements  of  recent 
developments  in  the  futures  industry. 

With  respect  to  the  first  prbposed 
addition,  that  is.  the  reference  to  foreign 
exchanges  the  products  of  which  are 
listed  on  a  domestic  exchange  or  trading 
facility  thereof,  the  Commission  took 
special  note  of  CME's  comments,  since 
that  Exchange's  affiliation  with  MATIF 
through  Globex  was  intended  to  be 
addressed  by  the  proposed  revision.  The 
Commission  agrees  with  CME's 
contention  that  fungible  contracts  which 
form  the  basis  for  international 
exchange  linkages  give  rise  to  greater 
risk  with  respect  to  insider  trading 
issues  than  do  non-fungible  contracts 
traded  on  a  shared  trading  system.  The 
Commission  continues  to  believe, 
however,  that  it  is  quite  possible  that  an 
SRO  insider  might,  through  his  SRO 
duties,  become  aware  of  some 
information  related  to  the  regulatory 
activities  of  a  foreign  exchange  with 
which  the  SRO  had  a  relationship  or 
about  the  financial  status  of  one  of  the 
foreign  exchange's  members  which 
could  be  considered  material  in  making 
a  trading  decision  regarding  a  futures 
product  of  the  SRO  or  the  foreign 
exchange.  The  Commission  further 
believes  that  it  is  important  for  both  the 
Commission  and  the  SROs  to  have 
express  authority  to  take  action  in  this 
area.  The  Commission  therefore  has 
determined  to  retain  this  proposed 
revision. 

The  Commission  does  not  believe  that 
this  amendment  should  impede 
innovation  with  respect  to  foreign 
hnkages.  Here  again,  an  SRO  employee 
or  governing  member  would  be 
prohibited  from  disclosing  or  trading  on 
the  basis  of  inside  information  only  if 
that  information  were  "material,"  i.e..  if 
it  would  be  considered  important  by  a 
reasonable  person  in  deciding  whether 
to  trade  a  particular  commodity 
interest.22 

With  respect  to  the  proposal  to 
include  within  the  definition  of  "linlcd 
exchanges"  securities  exchanges  the 
products  of  which  are  deposited  as 
futures  margin  or  cleared  pursuant  to  a 
cross-margining  arrangement,  the 
Commission  believes,  as  discussed 
below,  that  information  regarding  the 
regulatory  actions  of  such  exchanges  or 
the  financial  condition  of  their  members 
could,  in  certain  circumstances,  be 
material  to  a  trading  decision.  For  this 
reason,  the  Commission  has  determined 
to  retain  this  provision. 

2.  "Material  InformatiMi" 

a.  Proposed  revisions  to  paragraph 
(a)(3).  The  Commission  proposed  to 


u  Sm  axisUng  paragraph  (aM3). 
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amend  paragraph  (a)(3)  by  adding  to  the 
non-exclusive  hst  of  information  that 
would  be  coftsidered  "material"  in 
making  a  trading  decision  a  reference  to 
property  deposited  as  margin  by 
members.  This  addition  was  intended  to 
make  clear  that  information  regarding  a 
member's  deposits  of  certain  property  as 
margin,  in  particular  his  deposits  of 
stock,  would  be  considered  "material." 
The  Commission  intended  to  address, 
for  example,  a  situation  in  which  an 
exchange  employee  sought  to  trade  in 
stock  index  futures  based  on  knowledge, 
obtained  through  his  position  at  the 
exchange,  that  a  large  number  of 
clearing  members  had  deposited  a 
substantial  number  of  shares  of  a 
particular  stock  as  margin  and  that  the 
stock  price  was  likely  to  foil  because 
those  positions  were  being  liquidated. 
In  making  this  proposal,  the 
Commission  invited  comment  regarding 
the  likelihood  that  an  SRO  employee  or 
governing  member  possessing 
information  concerning  a  member's 
margin  assets  would  be  able  to  profit 
from  trading  in  related  futures  based  on 
that  information. 

The  Commission  also  proposed  to 
amend  the  deflnition  of  "material 
information"  by  incorporating 
references  to  "linked  exchanges."  The 
inclusion  of  these  references  was 
intended  to  clarify  that  information 
regarding  members  of  linked  exchanges 
and  information  relating  to  regulatory 
actions  or  proposed  regulatory  actions 
of  linked  exchanges  would  be  included 
in  the  deBnition. 

b.  Comments  received.  NYMEX.  CBT. 
CME,  and  BOTCC  responded  to  the 
Commission's  particular  request  for 
comment  regarding  the  addition  of  the 
ptirase  "property  deposited  as  margin" 
to  the  "material  information  "  definition. 
All  four  of  these  comments  argued  that 
it  is  highly  unlikely  that  an  SRO 
employee  or  governing  member  would 
be  able  to  profit  by  trading  based  on 
information  regarding  a  clearing 
member's  margin  assets  or  the  proposed 
liquidation  thereof.  CBT,  CME.  and 
BOTCC  believed  it  improbable  that 
liquidation  of  stock  deposited  by  a 
Clearing  member  would  have  a  material 
impact  on  the  pnce  of  that  stock  and.  in 
turn,  on  the  price  of  a  stock  index 
futures  contract.  Moreover,  the 
commenters  noted  that  the  amount  of 
Treasury  securities  deposited  as  margin 
is  small  compared  to  the  total  volume  of 
Treasury  securities  in  the  system  and 
that  therefore,  an  insider's  knowledge  of 
the  liquidation  of  a  clearing  member's 
Treasury  securities,  should  not 
advantage  that  insider  in  his  trading  In 
Treasury  securities.  BOTCC  also  argued 
that  the  inclusion  of  the  reference  to 


"property  deposited  as  margin"  in  the 
"material  information"  dehnition  would 
imply  that  such  information  would 
always  be  material  in  making  a  trading 
decision.  Finally,  BOTCC  stated  its 
belief  that  to  the  extent  that  information 
concerning  a  clearing  member's  margin 
assets  would  materially  affect  a 
reasonable  person's  trading  decisions, 
the  existing  definition  would  take  in 
such  information. 

With  respect  to  the  proposed  addition 
of  the  term  "linked  exchange"  to  the 
"material  information"  definition,  CBT 
and  BOTCC  argued  that  the  addition 
would  have  an  overly  broad  regulatory 
effect.  They  stated  that  it  is  questionable 
whether  information  regardmg  the 
positions  or  financial  condition  of 
members  of  foreign  exchanges  with 
which  U.S.  exchanges  have  trading 
relationships  would  be  material  to 
domestic  trading  decisions.  Here  again. 
BOTCC  argued  that  any  such 
information  that  would  materially  affect 
trading  decisions  would  already  be 
included  in  the  general  definition  of 
"material  information." 

c.  Disposition.  The  Commission  has 
considered  the  extensive  comments 
regarding  the  proposed  addition  of  the 
phrase  "property  deposited  as  margin" 
to  the  "material  information"  definition. 
The  Commission  is  persuaded  that  in 
most  instances  information  regarding 
property  deposited  as  margin  by 
clearing  members  would  be  of  httle 
value  in  making  futures-related  trading 
decisions.  Accordingly,  the  Commission 
has  deleted  the  reference  to  such 
property  from  paragraph  (a)(3).  The 
Commission  notes,  however,  that  under 
particular  circumstances  such 
information  could  be  considered 
important  in  making  a  trading  decision. 
The  Commission  therefore,  wishes  to 
make  clear  that  information  about 
property  deposited  as  margin  would 
still  be  considered  "material"  within  the 
meaning  of  paragraph  (a)(3)  if  the 
information,  "were  it  pubiicly-known, 
would  be  considered  important  by  a 
reasonable  person  in  deciding  whether 
to  trade  a  particular  commodity  interest 
on  a  contract  market." 

In  contrast,  the  Commission  does  not 
believe  that  deletion  of  the  reference  to 
"linked  exchanges"  from  the  "material 
information"  definition  is  warranted.  As 
discussed  in  detail  above,  the 
Commission  has  determined  to  retain 
the  proposed  additions  to  the  term 
"linked  exchange"  in  paragraph  (a)(5). 
As  the  Commission  stated  in  that 
context,  the  additions  are  necessary  In 
view  of  recent  developments  in  the 
futures  industry.  The  Commission 
believes  that,  given  the  nature  of  these 
developments,  there  is  a  meaningful 


potential  that  an  SRO  employee  or 
governing  board  member  would  come 
into  possession  of  information  related  to 
foreign  futures  exchanges  or  domestic 
securities  exchanges  foiling  within  the 
"linked  exchange"  definition  or  to  the 
clearing  houses  or  members  of  such 
linked  exchanges  and  that  such 
information  could  be  considered 
important  in  making  a  trading  decision 
under  certain  circumstances.  As  noted 
above,  the  Commission  believes  that  it 
is  important  for  both  the  Commission 
and  the  SROs  to  have  clear  authority  to 
monitor  for  abuse  in  this  area.  Although 
the  Commission  has  decided  to  retain 
the  references  to  "linked  exchanges"  in 
paragraph  (a)(3)  in  order  to  make  clear 
that  information  related  to  the  members 
or  regulatory  actions  of  such  exchanges 
may  be  considered  material,  the 
Commission  wishes  to  reiterate  that 
information  of  this  typ>e  would  be 
considered  "material"  only  if  a 
reasonable  person  would  consider  it 
important  in  making  a  trading  decision. 

3.  "Non-Public  Information" 

In  the  course  of  this  rulemaking,  the 
Commission  did  not  propose  to  revise 
the  definition  of  "non-public 
information"  found  in  paragraph  (a)(4) 
of  existing  Regulation  1.59.  BOTCC, 
however,  noted  that  the  provision's 
phrase  "through  recognized  channels  of 
distribution"  has  become  "practically 
meaningless"  due  to  dramatic  growth 
and  rapid  innovation  in  the  information 
and  communications  industries. 
Accordingly,  BOTCC  urged  the 
Commission  to  delete  this  phrase  from 

Earagraph  (a)(4).  The  Commission 
alieves  BOTCC  is  correct  in  its 
assessment  and,  therefore,  has  deleted 
the  words  "through  recognized  channels 
of  distribution"  from  the  final  version  of  ^ 
Regulation  1.59. 

m.  Conclusion 

The  Commission  believes  that  the 
final  amendments  to  Commission 
Regulation  1.59  discussed  above  meet 
the  mandate  of  section  214  of  the  FTPA 
to  implement  rules  effectuating  the 
insider  trading  prohibitions  of  the 
statue.  Through  this  rulemaking,  the 
statutory  felony  provisions  will  become 
effective.  In  addition,  existing 
Regulation  1.59  will  be  amended  so  as 
to  include  parallel  Commission 
prohibitions  and  to  address  recent 
industry  developments. 

IV.  Related  Matters 

A.  Regnldtory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  sea  (1988), 
requires  that  agencies,  in  adopting  rules, 
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consider  the  impact  of  those  rules  on 
small  businesses.  The  final  Regulation 
1.59  amendments  would  affect  SROs, 
including  registered  futures 
associations,  and  individuals  who  (i)  are 
employed  by  SROs,  (ii)  serve  on 
governing  boards  of  and  committees  of 
SROs,  or  (iii)  obtain  material,  non- 
public information  from  SRO  insiders. 
The  Commission  has  previously 
determined  that  contract  markets  are  not 
"small  entities"  for  purposes  of  the 
RFA.  and  that  the  Commission, 
therefore,  need  not  consider  the  effect  of 
proposed  rules  on  contract  markets.  47 
FR  18618. 18619  (April  30, 1982). 
Furthermore,  the  Acting  Chairman  of 
the  Commission  previously  has  certified 
on  behalf  of  the  Commission  that 
comparable  rule  proposals  affecting 
registered  futures  associations,  if 
adopted,  would  not  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  58 
FR  13565, 13569  (March  12, 1993). 

The  Commission  therefore  continues 
to  believe  that  the  final  amendments 
would  have  a  significant  economic 
impact  on  SRO  employees  or  governing 
members.  The  amendments  prohibit 
SRO  employees  and  governing  members 
from  trading  on  material  non-pubUc 
information.  The  trading  prohibil 
under  the  amendments  is  esseni 
same  as  that  prohibited  under  SRD" 
promulgated  pursuant  to  existing 
Regulation  1.59.  Accordingly,  the 
individual  employees  and  governing 
members  affected  by  the  rule  should  not 
be  precluded  from  trading  activity 
which  is  permitted  currently. 

Moreover,  the  Commission  does  not 
believe  that  the  amendments  would 
have  a  significant  economic  impact  on 
persons  to  whom  inside  informatictn  is 
disclosed  The  amendments  prohibit 
tippees  fi'om  trading  on  material,  non- 
pubUc  information  disclosed  by  SRO 
employees  and  governing  members. 
Such  disclosures  by  SRO  insiders 
already  are  prohibited  by  existing  SRO 
rules  promulgated  pursuant  to 
Regulation  1.59.  Accordingly,  potential 
tippees  currently  should  not  have  access 
to  material,  non-pubUc  information 
related  to  SROs. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA"),  44  U.S.C.  3501  et  seq.  (1988). 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  The 
Commission  believes  the  final 
amendments  to  Regulation  1.59  would 
not  impK)se  a  paperwork  burden  on  self- 
regulatory  organizations. 


List  of  SidtjecU  ia  17  CFR  Part  1 

Commodity  futures.  Contract  markets. 
Clearing  organizations,  Registered 
futures  associations.  Members  of 
contract  markets.  Self-regulatory 
organization  employees.  Self-regulatory 
organization  governing  board  and 
committee  members. 

In  consideration  of  the  foregoing,  and 
based  on  the  authority  contained  in  the 
Commodity  Exchange  Act  and.  in 
particular,  sections  3. 4b,  5,  5a.  6,  6b,  8, 
8a,  9, 17,  and  23(b)  thereof,  7  U.S.C.  5. 
6b,  7,  7a,  8, 13a,  12, 12a,  13,  21  and 
26(b),  the  Commission  hereby  amends 
title  17,  chapter  I,  part  1  of  the  Code  of 
Federal  Regulations  by  amending 
existing  Regulation  1.59  as  follows: 

PAFTT 1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.SC  2, 2a,  4. 4a,  6. 6a.  6b, 
6c,  6d,  6e.  6f.  6g,  6h,  6i,  6j.  6k.  61, 6m.  6n. 
6o,  7,  7a.  8, 9. 12, 12a,  12c,  13a.  13a-l,  16. 
16a,  19. 21. 23,  and  24.  imlees  odieiwisa 
noted. 

2.  Section  1.59  is  revised  to  read  as 
Uo¥rs: 

1^9   AclivMeeofaair-regulalery 
organization  amptoyaaa  and  governing 
member*  wtto  poMeea  material,  non-^uMie 
Information. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  Self -regulatoTy  organization  means 
"self-regulatory  organization,"  as 
defined  in  Commission  regulation 
1.3(ee),  and  includes  the  term  "clearing 
organization,"  as  defined  in 
Commission  regulation  1.3(d). 

(2)  Employee  means  any  person  hired 
or  otherwise  employed  on  a  salaried  or 
contract  basis  by  a  self-regulatory 
organization. 

(3)  Material  information  means 
information  which,  if  such  information 
were  pubUcly  known,  would  be 
considered  important  by  a  reasonable 
person  in  deciding  whether  to  trade  a 
particular  commodity  interest  on  a 
contract  market.  As  used  in  this  section, 
"material  information"  includes,  but  is 
not  limited  to,  information  relating  to 
present  or  anticipated  cash,  futures,  or 
option  positions,  trading  strategies,  the 
financial  condition  of  members  of  self- 
regulatory  organizations  or  members  of 
linked  exchanges  or  their  customers  or 
option  customers,  or  the  regulatory 
actions  or  proposed  regulatory  actions 
of  a  self-regulatory  organization  or  a 
linked  exchange. 

(4)  Non-public  information  means 
information  which  has  not  been 


disseminated  in  a  manner  v.-hich  makes 
it  generally  available  to  the  trading 
public. 

(5)  Linked  exchange  means:  (i)  any 
board  of  trade,  exchange  or  market 
outside  the  United  States,  its  territories 
or  possessions,  which  has  an  agreement 
with  a  contract  market  in  the  United 
States  that  permits  positions  in  a 
commodity  interest  which  have  been 
estabhshed  on  one  of  the  two  markets  to 
be  liquidated  on  the  other  market;  (ii) 
any  board  of  trade,  exchange  or  market 
outside  the  United  States,  its  territories 
or  possessions,  the  products  of  which 
are  Usted  on  a  United  States  contract 
market  or  a  trading  faciUty  ther«r>f:  (iii) 
any  securities  exchange,  the  products  of 
which  are  held  as  mai^  in  a 
commodity  account  or  cleared  by  a 
seauities  clearing  organization 
pursuant  to  a  cross-margining 
arrangement  with  a  futiues  clearing 
organization;  or  (iv)  any  clearing 
organization  which  clears  the  products 
of  any  of  the  foregoing  markets. 

(6)  Commodity  interest  means  any 
commodity  futures  or  commodity 
option  contract  traded  on  or  subject  to 
the  rules  of  a  contract  market  or  linked 
exchange,  or  cash  commodities  traded 
on  or  subject  to  the  rules  of  a  board  of 
trade  which  has  been  designated  as  a 
contract  market 

(7)  Related  commodity  interest  means 
any  commodity  interest  which  is  traded 
on  or  subject  to  the  rules  of  a  contract 
market,  linked  exchange,  or  other  board 
of  trade,  exdiange  or  market,  other  than 
the  self-regulatory  organization  by 
which  a  person  is  employed,  and  with 
respect  to  which: 

(i)  Such  employing  self-regulatoiy 
organization  has  recognized  or 
established  intermarket  spread  margins 
or  other  special  margin  treatment 
between  tnat  other  commodity  interest 
and  a  commodity  interest  which  is 
traded  on  or  subject  to  the  rules  of  the 
employing  self-regulatory  oi^anization; 
or 

(ii)  Such  other  self-regulatory 
organization  has  recognized  or 
established  intermarket  spread  margins 
or  other  special  margin  treatment  with 
another  commodity  interest  «is  to  which 
the  person  has  access  to  material, 
nonpublic  information. 

(8)  Pooled  investment  vehicle  means  a 
trading  vehicle  organized  and  operated 
as  a  commodity  pool  within  regulation 
4.10(d),  and  wnose  imits  of 
participation  have  been  registered  under 
the  Securities  Act  of  1933,  or  a  trading 
vehicle  for  which  regulation  4.5  makes 
available  reUef  from  regulation  as  a 
commodity  pool  operator",  i.e..  registered 
investment  companies,  insurance 
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company  separate  accounts,  bank  trust 
funds,  and  certain  pension  plans. 

(b)  Employees  ofself-regulatory 
organizations;  Self-regulatory 
organization  rules.  (1)  Each  self- 
regulatory  organization  must  maintain 
in  effect  rules  which  have  been 
submitted  to  the  Commission  pursuant 
to  section  5a|a)(12)(A)  of  the  Act  and 
Commission  regulation  1.41  (or. 
pursuant  to  section  17(j)  of  the  Act  in 
.  the  case  of  a  registered  futures 
association)  that,  at  a  minimum, 
prohibit: 

(i)  Employees  of  the  self-regulatory 
organization  from  trading,  directly  or 
indirectly,  in  any  commodity  interest 
traded  on  or  cleared  by  the  employing 
contract  market  or  clearing  organization, 
in  any  related  commodity  interest,  in 
any  commodity  interest  traded  on  or 
cleared  by  contract  markets  or  clearing 
organizations  other  than  the  employing 
seU-regulatory  organization,  and  in  any 
commodity  interest  traded  on  or  cleared 
by  a  linked  exchange  where  the 
employee  has  access  to  material  non- 
public information  concerning  such 
commodity  interest;  and 

(ii)  Employees  of  the  self-regulatory 
organization  from  disclosing  to  any 
other  person  any  material,  non-public 
information  which  such  employee 
obtains  as  a  result  of  his  or  her 
employment  at  the  self-regvilatory 
organization  where  such  employee  has 
or  should  have  a  reasonable  expectation 
that  the  information  disclosed  may 
assist  another  person  in  trading  any 
commodity  interest:  Provided,  however, 
That  such  rules  shall  not  prohibit 
disclosures  made  in  the  course  of  an 
employee's  duties,  or  disclosures  made 
to  another  self-regulatory  organization, 
linked  exchange,  court  of  competent 
jurisdiction  or  representative  of  any 
agency  or  department  of  the  federal  or 


state  government  acting  in  his  or  her 
ofBcial  capacity. 

(2)  Each  self-regulatory  organization 
may  adopt  rules,  which  must  be 
submitted  to  the  Commission  pursuant 
to  section  5a(a)(12)(A)  of  the  Act  and 
Commission  regulation  1.41  (or, 
pursuant  to  section  17(j)  of  the  Act  in 
the  case  of  a  registered  futures 
association),  which  set  forth 
circumstances  under  which  exemptions 
from  the  trading  prohibition  contained 
in  paragraph  (b)(l)(i)  of  this  section  may 
be  granted:  such  exemptions  are  to  be 
administered  by  the  self-regulatory 
organization  on  a  case-by-case  basis. 
Specifically,  such  circumstances  may 
include: 

(i)  Participation  by  an  employee  in 
pooled  investment  vehicles  where  the 
employee  has  no  direct  or  indirect 
control  with  respect  to  transactions 
executed  for  or  on  behalf  of  such 
vehicles;  and 

(ii)  Trading  by  an  employee  under 
circumstances  enumerated  by  the  self- 
regulatory  organization  in  rules  which 
the  self-regulatory  organization 
determines  are  not  contrary  to  the 
purposes  of  this  regulation,  the 
Commodity  Exchange  Act,  the  public 
interest,  or  just  and  equitable  principles 
of  trade. 

(c)  Members  of  self-regulatory 
orgaiuzation  governing  boards  and 
committees:  Self-regulatory  organization 
rules.  Each  self-regulatory  organization 
must  maintain  in  effect  rules  which 
have  been  submitted  to  the  Commission 
pursuant  to  section  5a{a)(12)(A)  of  the 
Act  and  Commission  regulation  1.41  (or, 
pursuant  to  section  17(j)  of  the  Act  in 
the  case  of  a  registered  futures 
association)  which  provide  that  no 
member  of  such  self-regulatory 
organization  governing  board  or  of  a 
committee  of  such  self-regulatory 


organization  shall  use  or  disclose,  for 
any  purpose  other  than  the  performance 
of  such  member's  official  duties  as  a 
governing  board  or  committee  member, 
material,  non-public  information 
obtained  as  a  result  of  such  member's 
participation  on  any  committee  or 
governing  board  of  such  self-regulatory 
organization. 

(d)  Prohibited  conduct.  (1)  No  person 
who  is  an  employee  of,  a  member  of  the 
governing  board  of,  or  a  member  of  any 
committee  of  a  self-regulatory 
organization  shall: 

(i)  Trade  for  such  person's  own 
account,  or  for  or  on  behalf  of  any  other 
account,  in  any  commodity  interest  on 
the  basis  of  any  material,  non-public 
information  obtained  through  special 
access  related  to  the  performance  of 
such  person's  ofScial  duties  as  an 
employee  or  member;  or 

(ii)  Disclose  for  any  purpose 
inconsistent  with  the  performance  of 
such  person's  official  duties  as  an 
employee  or  member  any  material,  non- 
public information  obtained  through 
special  access  related  to  the 
performance  of  such  duties. 

(2)  No  person  shall  trade  for  such 
person's  own  accotint,  or  for  or  on 
behalf  of  any  account,  in  any 
commodity  interest,  on  the  basis  of  any 
material,  non-public  information  that 
such  person  knows  was  obtained  in 
violation  of  paragraph  (d)(1)  from  an 
employee  of,  a  member  of  the  governing 
board  of,  or  a  member  of  any  committee 
of  a  self-regulatory  organization. 

ksued  in  Washington,  DC  on  October  19, 
1993,  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
IFR Doc.  93-26131  Filed  10-22-93; 845 ami 
■tUJNO  CODE  1381-01-41 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  A8«»8tant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Pari  3280 

(Doc»*t  R-93-1497;  FR-2622-F-031 

BIN  2S02-AE66 

Manufactured  Home  Construction  and 
Safety  Standards 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  (HUD). 
ACTION:  Final  rule. 


SUMMARY:  HUD  is  amending  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  (FMHCSS)  to  include 
preemptive  standards  significantly 
upgrading  the  existing  energ>' 
conservation  requirements.  The 
ventilation  and  indoor  air  quality 
standards  for  raanufact\u«d  homes  are 
also  being  updated  to  provide  for  proper 
ventilation  of  homes. 

Other  sections  of  the  FMHCSS  are 
also  being  changed  to  update  the 
standards  for  components  and  products 
that  are  used  in  manufactured  homes. 
Finally,  certain  changes  have  been  made 
based  on  the  recommendations  by  the 
Council  of  American  Building  Officials 
(CABO)  and  the  MHCSS  Consensus 
Committee  (MCQ. 

DATES:  Effective  date:  October  25, 1994. 
The  mcorporation  by  reference  of 
certain  publications  listed  in  the 
reguiations^is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  15, 
1993. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Philip  W.  Schulte,  Chief.  Compliance 
Branch.  Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
room  B-133.  Washington.  DC  20410- 
8000.  Telephones:  (voice)  (202)  755- 
7420;  (TDD)  (202)  708-4594.  (These  are 
not  toll-free  numbers.) 

SUPPl^MENTARY  lt*FORMATtON: 

I.  Background 

The  National  Manufactured  Housing 
and  Construction  and  Safety  Standards 
Act  of  1974,  42  U.S.C.  5401  et  seq.  (Act), 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  (Secretary)  to 
establish  and  amend  the  Federal 
Manufactured  Home  Construction  and 
.Safety  Standards  (FMHCSS),  24  CFR 
part  3280  (Standards).  The  stated 
purposes  of  the  Act  are  to  reduce  the 
number  of  personal  injuries  and  deaths 


and  the  amount  of  insurance  costs  and 
property  damage  resultmg  from 
manufactured  home  accidents  and  to 
improve  the  quality  and  durability  of 
manufactured  homes.  In  accordance 
with  the  Act  and  these  purposes,  the 
Department  is  issuing  these  changes  to 
the  FMHCSS. 

The  Housing  and  Community 
Development  Act  of  1987.  amended  the 
Act  to  require  preemptive  energy 
conservation  standards  The  new 
subsection  of  section  604  of  the  Act  is 
as  follows: 

(i)  (1)  The  Federal  manufactured 
home  construction  and  safety  standards 
established  by  the  Secretary  under  this 
section  shall  include  preemptive  energy 
conservation  standards  according  to  this 
subsection. 

(2)  The  energy  conservation  standards 
established  under  this  subsection  shall 
be  cost-effective  energy  conservation 
performance  standards  designed  to 
ensure  the  lowest  total  of  construction 
and  operating  costs. 

(3)  The  energy  conservation  standards 
established  under  this  subsection  shall 
take  into  consideration  the  design  and 
factory  construction  techniques  of 
manufactured  homes  and  shall  provide 
for  alternative  practices  that  result  in 
net  estimated  energy  consumption  equal 
to  or  less  than  the  specified  standards. 

Congress  gave  the  Department  further 
guidance  concerning  the  development 
of  these  energy  conservation  standards 
in  the  Energy  Policy  Act  of  1992. 
Section  104(c),  Exception  to  Federal 
Preemption,  states  that  if  the 
Department  has  not  issued  thermal 
insulation  and  energy  efficiency 
standards  for  manufactured  homes  that 
take  effect  before  January  1, 1995  by 
October  24. 1993.  the  States  may  issue 
separate  standards  for  thermal 
insulation  and  energy  efficiency. 

However,  the  state  standards  must  be 
at  least  as  stringent  as  the  Second  Public 
Review  Draft  of  the  BSR/ASHRAE  90.2 
P  entitled  "Energy  Effiaent  Design  of 
Low-Rise  Residential  Buildings." 
Secondly,  the  State  standards  must  take 
into  account  all  public  reviews  of 
Independent  Substantive  Changes  to 
BSR'ASHRAE  90.2  P  that  have  been 
approved  by  October  24. 1993. 

The  Department  believes  that 
Congress  intended  that  these  energy 
conservation  measures  be  issued 
promptly  so  that  consumers  would  be 
able  to  purchase  more  energy  efficient 
homes.  The  Department  is  hereby 
issuing  this  final  regulation  to  establish 
these  energy  conservation  standards  for 
manufactured  homes. 


(L  Development  of  the  Energy 
Conservation  Standards 

To  comply  with  the  Housing  and 
Community  Development  Act  of  1987. 
the  Department  contracted  with  the 
Pacific  Northwest  Laboratories  (PNL)  to 
assist  in  developing  a  revision  to  the 
existing  energy  conservation 
requirements  in  the  FMHCSS.  The 
developed  revision  is  based  upon  the 
requirement  to  ensure  the  lowest  total  of 
construction  ai^d  operating  costs  This 
revision  was  published  as  a  proposed 
rule  for  public  comment  on  February  24. 
1992  (57  FR  6420). 

The  approach  used  in  developing  the 
energy  conservation  standards  revision 
is  a  cost-benefit  analysis  (life-cycle  cost 
analysis)  in  which  the  costs  of  energy 
conservation  measures  (ECMs)  were 
balanced  against  the  benefits  of  energy 
savings.  The  life-cycle  cost  (LCC) 
compares  the  total  long-run  (present 
value)  dollar  costs  for  an  objective 
achieved  through  several  alternative 
courses  of  action  and  selects  the  course 
of  action  that  achieves  the  objective  for 
the  least  cost. 

For  this  LCC  analysis,  the  benefit  is 
the  energy  savings  from  the  ECMs;  the 
major  cost  is  the  ECM  cost,  including 
the  associated  mortgages,  fees,  and 
payments.  Maintenance  expenses  were 
also  included  as  costs.  The  resulting 
optimum  value  was  used  to  specify  an 
overall  level  of  energy  conservation  in 
terms  of  a  building  shell  Uo-value 
(thermal  conductance)  that  produced 
the  lowest  Ufe-cycle  cost  to  the  owner 
of  a  manufactured  home. 

Automated  Residential  Energy  Standard 
(ARES)  Software 

The  analysis  to  develop  the  standard 
was  done  with  the  Automated 
Residential  Energy  Standard  (ARES) 
software.  ARES  was  developed  by  the 
U.S.  Department  of  Energy  (DOE) 
specifically  for  the  development  of 
residential  energy  conservation 
standards.  Given  a  set  of  fuel  price. 
financial,  economic,  and  ECM  costs  for 
a  building  at  a  specific  location.  ARES 
identifies  the  set  of  ECMs  to  invert  in 
such  that  the  purchaser's  total  life-cycle 
cost  is  minimized. 

Rather  than  selecting  a  few  cities  to 
represent  the  U.S..  all  881  cities 
available  in  ARES  were  used.  Selection 
of  all  881  cities  included  in  ARES 
provided  a  density  of  locations  such 
that  any  point  in  the  U.S.  was  close  to 
a  city  for  which  an  optimum  U  value 
was  produted.  This  coverage  alleviated 
any  bias  which  might  have  resulted 
from  selecting  a  small  ntimber  of  dties 
to  encompass  the  large  area  of  the 
country. 
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Several  financial,  economic,  and  fuel 
price  parameters  were  required  for  the 
LCC  analysis.  Because  most  ^omes  are 
purchased  with  rinancing,  the 
development  of  the  standard  was  based 
on  a  manufactured  home  purchased 
with  nnandng.  The  loan  selected  has  a 
14%  mortgage  rate  over  14  years  with  a 
down  payment  of  15%.  The  discount 
rate  or  alternative  investment  rale  was 
12%.  The  inflation  rate  was  4  9%.  The 
period  of  analysis  and  buUding  lifetime 
were  both  33  years. 

Furthermore,  each  state's  average 
residential  fuel  price  was  defined  for 
electricity,  fuel  oil.  natural  gas.  and 
liquid  petroleum  gas  (LPG).  Residential 
fuel  price  escalation  rates  (real)  were 
defmed  by  U.S.  Census  Region. 
Nationally,  these  annual  fuel  escalation 
rates  averaged:  electricity.  0.0% 
(constant):  fuel  oil.  2.5%;  natural  gas. 
2.0%;  and  LPG.  2.4%. 

The  ECM  options  used  in  the  life- 
cycle  cost  analysis  are  based  upon  cost 
data  and  commercial  availability  as 
determined  from  a  survey  of  about  one- 
third  of  the  manufacturing  plants  in  the 
United  States.  Single  and  double-wide 
homes  were  considered  separately  when 
there  were  signiHcant  differences 
between  the  ECM  characteristics  of  the 
two.  The  ranges  of  insulation  levels 
included  as  options  are: 

Ceilings ;....R-11  to  R-38 

Walls - R-7  to  R-19 

Floors _ R-7  to  R-22 

Insulation  and  other  building  materials 
are  rated  in  terms  of  Resistance  value 
(R-value).  This  is  the  approximate 
inverse  of  a  U-value  which  is  related  to 
energy  flow,  or  consumption. 

Energy  conservation  measures  which 
would  lower  innitration  were 
considered,  but  rejected  based  on 
several  concerns.  Currently  new 
manufactured  homes  are  relatively  air- 
tight, so  that  a  very  low  natural 
infiltration  rate  would  result  from 
further  tightening.  ECMs  which  could 
result  in  very  low  inHltration  rates  can 
have  significant  negative  impacts  on 
occupant  health  and  compound  the 
problem  of  condensation  control.  For 
these  reasons,  no  inHltration  control 
ECMs  were  considered.  The  issue  of 
ventilation  requirements  is  addressed  as 
a  solution  to  controlling  condensation 
and  indoor  air  quality. 

Heating  and  cooling  equipment 
efficiencies  were  required  for  the  life- 
cycle  cost  analysis.  The  National 
Appliance  and  Energy  Conservation  Act 
of  1987  (NAECA)  minimum  standards 
for  heating  and  cooling  system 
efficiency  in  manufactured  homes  were 
assumed.  A  procedure  to  give  credit  for 


efficiencies  higher  than  those  required 
by  the  NAECA  was  also  developed. 

Initially,  single-and  double-wide 
homes  which  made  use  of  five  specific 
types  of  HV AC  equipment  and  fuels 
were  optimized  by  ARES.  The  five 
equipment/fuel  types  for  which 
optimum  U-values  were  produced  for 
each  city  are:  natural  gas  with  a  forced 
air  furnace.  LPG  with  a  forced  air 
furnace,  oil  with  a  forced  air  furnace, 
electric  resistance  baseboard  heaters, 
and  an  electric  heat  pump  with  forced 
air  distribution.  In  all  cases,  an  electric 
air-conditioning  system  was  included. 

The  separate  HVAC  equipment  and 
fuel  types  were  aggregated  into  U-values 
for  all  equipment/fuel  types  based  on 
the  frequency  with  which  each  type  of 
equipment  was  present  in  each  region. 
Consideration  was  given  to  establishing 
separate  fossil  and  electric  U-values.  but 
the  combination  of  all  system  types  was 
selected  as  preferable  for  a  number  of 
reasons  including  simplicity. 

Combination  of  Uo  Values  Into 
Geographic  Zones 

After  the  production  of  the  881  U- 
values  defined  above,  the  individual  U- 
values  were  aggregated  to  four  Uo  value 
zones  selected  as  representing  the  range 
of  optimums  found  in  the  U.S.  The  U- 
value  applicable  to  each  zone  was 
defined  as  the  sales  weighted  average  of 
the  U-values  for  all  states  in  that  zone. 
The  four  zones  and  the  U-value 
requirement  associated  with  each  were 
shown  in  the  proposed  rule.  Single  and 
double  wide  U-values  were  determined 
to  be  very  similar  and  were  combined 
into  U-values  for  all  homes.  The  Uo 
value  indicates  the  maximum 
transmission  heat  loss  coefficient 
expressed  as  |BTUs;(hr)(sq.fl.)(F 
degree)]  that  will  be  acceptable. 

The  existing  Standards  (24  CFR 
3280.506)  divide  the  country  into  3 
Outdoor  Winter  Design  Temperature 
2U)nes.  The  southern  half  of  the  United 
States  is  within  Zone  I  and  the  northern 
half  is  within  Zone  II.  Alaska  is  Zone  HI. 

The  proposed  rule  combined  Zones  II 
and  111  into  Zone  IV  except  for  the  States 
of  Kansas.  Missouri,  and  Kentucky.  The 
maximum  transmission  heat  loss 
coefficient  for  most  of  Zone  IV  was 
reduced  to  0.079  from  0.126.  Alaska  was 
reduced  to  0.079  from  0.104. 

California.  Arizona.  New  Mexico. 
Oklahoma.  Kentucky,  Tennessee,  and 
North  Carolina  were  included  in  Zone 
in  and  therefore,  the  Uo  value  in  the 
proposed  rule  was  0.096.  In  24  CFR 
3280.506.  Kansas,  Missouri  and 
Kentucky  have  a  present  Uo  value  of 
0.126;  the  other  states  mentioned  above 
have  a  present  Uo  value  in  24  CFR 
3280.506  of  0.157.  The  rest  of  the 


present  Zone  I  states,  with  the  except)or\ 
of  Florida,  are  reduced  in  the  February 
24,  1992  proposed  rule  to  0.109  (the 
current  standard  in  24  CFR  3280.506  is 
0.157).  Florida  is  reduced  in  the 
February  24. 1992  proposed  rule  0.132 
from  0.157. 

Calculation  of  Cost  and  Benefits  from 
Revised  Uo  Values 

The  costs  and  benefits  from  the 
consumer's  perspective  were  estimated 
to  compare  homes  built  to  the  proposed 
rule  (national  average  U-value  of  0.098) 
with  current  practice  of  the  industry 
(range  in  U-yalues  0.125  to  0.140)  and 
with  the  existing  FMHCSS  (Title  VI) 
which  requires  an  average  U-value  of 
0.145. 

The  present  value  of  the  net  savings 
sums  the  total  energy  savings  and 
deducts  all  the  ECM  costs,  mortgage 
costs,  and  financing  costs,  putting  all 
values  in  terms  of  present  dollars.  The 
cost  of  incorporating  the  ECMs  above 
current  practice  was  estimated  to 
average  $800  to  $1100  per  home  and 
above  Title  VI  were  estimated  to  average 
$1200  per  home.  The  net  savings  from 
the  revised  Uo  values  are  shown  in 
Table  A. 

Table  A.— Thermal  Concxjctamce 
Standard  Average  Consumer 
Savings  With  Revised  Standard 

(Based  On  A  Sates  Weighted  Average  For 
Each  State] 


1. 

Ex«ting   HOO-code    (Uo 

S2000per 

.145). 

home. 

2. 

Average  home  (Uo  .125- 

$800-51.600 

.140). 

per  home. 

To  examine  the  national  total  present 
value  of  the  proposed  standard,  the 
average  new  home  U-value  for  the 
current  practice  (rather  than  the  Title 
VI)  minimum  U-values  for  a  new  home 
was  approximated.  The  national 
aggregated  present  value  of  the  savings 
for  each  year,  assuming  the  Uo  values 
contained  in  the  proposed  rule  were  in 
effect,  was  estimated  to  be  $300  million. 
This  value  would  be  about  $400  million 

£er  year  if  all  homes  were  assumed  to 
e  built  to  the  current  standard  in  24 
CFR  3280.506. 

Credit  for  Energy  Efficient  Appliances 

Two  alternative  methods  of 
compliance  are  suggested  for  inclusion 
in  the  standard.  The  first  alternative 
method  allows  a  trade-off  between 
investments  which  lower  a  home's  U- 
value  and  investments  in  high  efficiency 
HVAC  equipment.  This  alternative  gives 
homes  a  U-value  credit  for  increases  in 
HVAC  efficiency,  but  does  not  require 
the  use  of  equipment  above  the  NAECA 
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standard.  The  second  alternative  allows 
a  calculation  or  simulation  of  annual 
energy  use  to  show  that  a  home  meets 
the  energy  use  implicit  in  the  U-value 
standard. 

One  acceptable  method  for  calculating 
the  coefficient  of  heat  transmission  has 
been  developed  and  published  (HUD 
User-005945.  Overall  U- Values  and 
Heating/Cooling  Loads-Manufactured 
Homes.  PNL  8006.  February  1992). 
While  this  method  will  not  be 
mandatory,  it  will  indicate  a  minimum 
acceptable  method  for  calculating  the 
coefficient  of  heat  loss  transmission  (Uo 
value).  The  Overall  U- Values  and 
Heating/Cooling  Loads-Manufactured 
Homes,  PNL  8006,  February  1992,  along 
with  three  related  documents,  were 
made  available  to  the  general  public 
through  the  HUD-USER  service  (P.O. 
Box  6091,  Rockville,  MD  20850. 
Telephone  Number  (301)  251-5154). 

Sunmiary  of  Development  of  Energy 
Conservation  Measures 

In  total,  there  were  five  major  actions 
involved  in  the  development  of  the 
energy  conservation  standards: 

1.  A  life-cycle  cost  model  to 
determine  the  optimum  ECM 
investment  was  developed. 

2.  The  definitions  of  the  ECMs, 
including  their  cost  and  "U"  value, 
which  could  be  considered  as  options 
were  established. 

3.  The  financial,  ecwiomic,  and  fuel 
price  parameters  used  in  the  life-cycle 
cost  analysis  were  defined. 

4.  Separate  U-value  optimums  were 
defined  for  a  large  number  of  cities 
using  different  energy  sources  for  both 
single  and  multi  (double)  section 
homes. 

5.  The  resultant  U-values  were 
aggregated  in  several  steps  into  four  U- 
value  zones,  each  one  having  a  specified 
maximum  coefficient  of  heat 
transmission. 

III.  Publication  of  Proposed  Rule 

As  stated  previously,  the  proposed 
energy  conservation  standards  were 
published  for  public  comment  on 
February  24, 1992  (57  PR  6420).  Because 
of  the  significant  nature  of  the  changes 


to  the  energy  conservation  standards 
and  the  other  related  changes  to  the 
manufactured  home  standards,  the 
Department  provided  a  90  day  comment 
period.  The  Department  received  a  total 
of  75  comments  from  the  general  public. 
States,  manufacturers,  trade 
associations,  utilities  and  others  who 
are  involved  with  the  construction 
trades  and  the  manufactured  housing 
industry. 

The  Manufactured  Housing 
Construction  and  Safety  Standards 
Consensus  Committee  (MCC)  developed 
an  alternative  energy  conservation 
standard  that  was  submitted  to  HUD 
during  the  public  comment  period.  The 
MCC  is  a  group  of  manufacturers, 
regulators  and  other  interested  parties 
involved  with  the  manufactured 
housing  industry.  The  Manufactured 
Housing  Institute  serves  as  the 
Secretariat  of  the  MHCSS  Consensus 
Committee. 

Commentators  included  remarks  on 
over  100  different  issues  which  have 
been  organized  into  three  general 
categories: 

A.  Energy  conservation  standards. 

B.  Ventilation  and  indoor  air  quality 
standards. 

C.  Other  changes  to  the  manufactured 
housing  construction  and  safety 
standards. 

In  July  1992,  the  Department 
contracted  with  Pacific  Northwest 
Laboratories  to  assist  in  analyzing  the 
comments  received  and  make  further 
recommendations  concerning  the  life- 
cycle  cost  analysis  and  the  heat  loss 
transmission  coefficients  (Uo  values) 
that  were  included  in  the  proposed  rule. 
A  similar  contract  was  issued  in  August, 
1992  to  the  Forest  Products  Laboratory 
(FPL)  and  the  National  Institute  of 
Standards  and  Technology  (NIST)  to 
analyze  the  issues  related  to  ventilation 
and  indoor  air  quality. 

Copies  of  these  final  reports  were 
received  in  February,  1993  and  are 
available  to  the  general  public  through 
the  HUD-USER  service  (P.O.  Box  6091. 
Rockville,  MD  20850,  Telephone 
Number  (301)  251-5154).  Copies  of  the 
FPL/NIST  report  were  also  made 
available  to  the  Manufactured  Housing 

Uo  Values  by  Zone 

Code 


Advisory  Council.  Where  the 
contractor's  summary  or  comments  have 
been  consistent  with  the  views  of  the 
Department  and  used  in  the  final  rule, 
attribution  has  been  indicated. 

Manufactured  Home  Advisory  Council 

Under  section  605  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  Act,  the  Department 
must,  to  the  extent  feasible,  consult  with 
the  Manufactured  Home  Advisory 
Council  prior  to  establishing,  amending 
or  revoking  any  manufactured  home 
construction  standard.  On  June  13, 
1993.  the  Department  published  a  notice 
in  the  Federal  Register  of  an  upcoming 
meeting  of  the  Manufactured  Home 
Advisory  Council  (the  Council)  to  be 
held  on  July  13-14. 1993.  The  Council 
was  asked  by  the  Department  to 
consider,  among  other  matters,  the 
February  24, 1992  proposed  rule,  (57  FR 
6420),  concerning  energy  conservation 
and  ventilation  standards  for 
manufactured  homes. 

.  The  Council  met  for  two  days  and 
made  a  number  of  recommendations  to 
the  Department.  The  Council's 
recommendations  that  relate  to  the 
energy  conservation  and  veptilation 
standards  are  the  following: 

l.The  Department  should  issue  energy 
conservation  standards  prior  to  October 
24, 1993  so  that  the  national  preemptive 
standard  for  manufactured  homes  will 
be  maintained. 

2.  The  energy  conservation  standards 
should  be  different  from  the  Uo  values 
included  in  the  HUD  proposed  rule.  The 
Council  approved  new  Uo  values  based 
on  a  MCC  compromise  proposal 
presented  by  M.  Emanuel  Levy,- 
President,  the  Levy  Partnership.  The 
Levy  Partnership  is  a  consulting  firm 
which  was  hired  by  the  MCC  to  develop 
an  alternative  energy  standard  for 
manufactured  homes.  The 
recommended  Uo  values  were  derived 
from  a  simple  average  of  the  1989  MCC 
proposal  and  the  values  contained  in 
the  HUD  proposed  rule.  The 
recommended  Uo  values  approved  by 
the  Council  are  shown  below: 


MCC  compromise  proposal  presented  by  Dr.  Levy 
HUD  proposal 


II 


3.  The  Department  should  withdraw 
the  proposed  ventilation  provisions  in 
subparts  B  and  F  and  rewrite  the 


proposal  based  on  the  Forest  Products 
Laboratory  (FPL)  and  the  National 
Institute  of  Standards  and  Technology 


Zone 
I 


.129 
.132 


Zone 
II 


.113 
.109 


Zone 
III 


.102 
.096 


Zone 

IV 


.091 
.079 


(NIST)  research.  Also,  the  Department 
should  undertake  a  cost  benefits 
justification  and  solicit  input  from  the 
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public  using  negotiated  rulemaking  or 
■'other  processes."  To  the  extent 
possible,  the  ventilation  standards 
should  be  promulgated  along  the  same 
time  lines  as  the  energy  standards  for 
implementation  at  the  same  time. 

The  Department  has  carefully 
considered  these  reiX)nimendations  i<i 
terms  of  the  requirements  of  The 
Housing  and  Community  Development 
Act  of  1987  and  the  Energy  Policy  Act 
of  1992.  Also,  we  have  considered  the 
impact  of  the  adoption  of  energy 
conservation  measures  without  changes 
in  the  ventilation  and  indoor  air  quality 
standards.  The  Department's  decisions 
on  these  issues  are  included  with  the 
discussion  of  the  public  comments. 

IV.  Discussion  of  Public  Comments 

There  were  several  major  questions 
about  the  methodology  used  to  develop 
the  energy  conservation  measures.  Since 
the  assumptions  are  crudal  to  the 
development  of  the  final  Uo  standards, 
most  of  the  comments  focused  on  these 
assumptions.  The  investment  period 
and  the  assumptions  about  the  direction 
of  future  fuel  pric^es  generated  the  most 
comments.  The  following  disciission 
includes  the  key  areas  of  interest  to  the 
commentators. 

The  Use  of  the  ARES  n  Software 

ARES  was  issued  by  the  U.S. 
Department  of  Enenpr  (DOE)  in  1987. 
However,  in  the  review  of  the  software. 
it  was  determined  that  the  investment 
period  contained  in  ARES  would  be 
inconsistent  with  the  intent  of  Congress. 
Accordingly,  the  standards  were 
developed  using  ARES  II;  the  ARES  II 
program  allowed!  for  any  investment 
period  to  be  postulated  as  part  of  the 
analysis. 

Several  persons  commented  on  the 
use  of  the  ARES  II  program  for 
calculating  the  optimum  level  of  energy 
conservation  measures.  The  IX)E  noted 
in  its  comments  on  the  proposed  rule 
that  "hfe-cycle  cost-effectiveness  •  •  • 
is  an  appropriate  criterion  for  evaluating 
various  levels  of  energy  conservation 
measures  fECMs)  in  manufactured 
housing.  A  hfe-cycle  net-present-value 
analysis  •  *  *  is  broad  enough  in  scope 
to  cover  all  of  the  economic  impacts  that 
the  purchaser  of  a  new  manufactured 
house  must  contend  with,  and  to  treat 
them  in  a  way  that  makes  real  financial 
sen.se  to  the  purchaser." 

On  the  other  hand,  one  major  trade 
association  noted  that  the  ARES  II 
program  was  not  a  consensus-based 
standard  and  that  it  should  be 
considered  by  certain  consensus  bodies 
before  being  used  to  develop  Uo  values 
that  will  be  incorporated  into  the 
Manufactured  Home  Construction  and 


Safety  .Standards.  Also,  this  industry 
trade  association  indicated  that  HUD 
did  not  aieet  with  the  Manufactured 
Homo  Advisory  Council  prior  to  the 
issuance  of  the  proposed  rule. 

Ajiolher  trade  as-socialion  noted  that 
the  program  was  not  available  from 
DOE.  Other  criticisms  of  ARES  were 
that  the  program  is  "not  used  by 
anyone"  and  that  ARES  fails  to  account 
for  solar  influx  in  windows  since  ARES 
assumes  manufactured  homes  have  no 
south  facing  windows. 

The  Department  believes  that  the  DOE 
ARES  II  software  provides  the  best 
available  tool  for  conducting  this  type  of 
life-cycle  cost  since  it  provides  for  the 
determination  of  energy  requirements 
based  on  the  application  of  economic 
principles.  Secondly,  the  program  is 
flexible  in  its  application  siiK.e  it 
includes  appropriate  local  cost  data. 
Also,  it  provides  credit  for  new 
technologies  and  contains  equipment 
sizing  guidelines.  Finally,  the  ARES 
software  database  is  extremely 
comprehensive  since  it  contains  data 
fipom  over  880  cities  in  the  United 
States. 

Further,  the  ARES  II  is  very  similar  to 
the  ARES  software.  The  ARES  software 
has  been  in  the  public  dontain  for  a 
number  of  years  and  was  based  on  a 
consensus  process.  The  DOE  has 
recently  is,sued  the  ARES  II  software  for 
public  comment.  We  have  not  received 
any  technical  comments  from  interested 
I>arties  that  would  have  a  material 
bearing  on  the  legitimacy  and  technical 
accuracy  of  the  ARES  II  software. 
Finally,  the  MCC  also  used  ARES  in  the 
calculation  of  Uo  values.  Accordingly, 
we  believe  that  the  ARES  software  is  the 
appropriate  methodology  for  conducting 
this  analysis. 

Industry  Criticisin  ofHUD's  Investment 
Period 

The  time  period  used  as  the 
investment  jjeriod  for  the  life-cycle  cost 
analysis  was  the  issue  of  greatest 
importance  to  the  cojnmentators.  Many 
manufacturers  indicated  that  the 
analysis  period  should  be  limited  to  a 
period  of  seven  years  that  is  the  typical 
occupancy  period  for  the  first  purchaser 
of  the  home.  As  indicated  above,  the 
proposed  rule  is  based  on  a  33-year 
period  that  is  the  useful  life  of  the 
structure. 

The  comments  made  by  the  MCC 
represented  many  comments  made  by 
manufacturers  of  this  product.  The  MCC 
stated  that  HUD  has  elected  to  interpret 
"useful  life"  and  "effective"  Hfe  to 
mean  the  33-year  physical  life  of  the 
home.  In  the  MCC's  view,  that 
investment  period  overstates  the  energy 
savings  to  the  consixmer,  who  only  lives 


in  the  home  an  average  of  seven  years. 
The  MCC  cited  the  HUD  1989  American 
Housing  Survey  Tape  that  indicates  that 
only  42  percent  of  homeowners  remain 
in  their  homes  after  7  years.  17  percent 
are  left  after  14  years.  3  percent  after  21 
years,  and  almost  none  after  28  years. 

Also,  the  ASTM  Standard  E833-91a. 
Standard  Terminology  of  Building 
Economics,  defines  "useful  life"  as  "the 
period  of  time  over  which  an 
investment  is  considered  to  meet  its 
original  objective."  Therefore,  many 
commentators  suggested  that  the 
analysis  period  be  based  on  the  patterns 
of  homeownership  and  the  ASTM 
standard. 

The  MCC  also  indicated  that  a  first 
occupant-based  investment  period  was 
used  by  the  National  Association  of 
Home  Builders"  (NAHB)  updated  energy 
policy  stated  in  the  May,  1992  issue  of 
Builder  magazine.  The  MCC  reports  that 
"cost-efTectiveness"  is  based  on  the 
perspective  of  a  typical  first-time  home 
buyer:  benefits  from  the  increased 
construction  costs  must  exceed 
economic  costs  during  a  multiyear 
analysis,  not  to  extend  beyond  the 
period  of  occupancy  (usually  seven 
years).  Also,  the  MCC  noted  that  other 
forms  of  housing,  whether  single  family 
or  multifamily.  do  not  require  33-year 
breakeven  points. 

The  MCC  and  certain  suppliers 
further  raised  a  technical  objection 
concerning  the  uste  of  the  33  year 
period.  The  MCC  stated:  "When  a  hfe- 
cycle  cost  analysis  is  performed  with  a 
significantly  long  einaiysis  period 
involved  (33  years),  it  is  typical  to 
designate  a  second  financial  criteria.  e.g. 
a  period  when  the  investment  is  to  be 
paid  back  or  a  point  in  lime  when 
positive  cash  flow  is  achieved." 
One  supplier  to  manulactured 
housing  added  that  it  is  not  appropriate 
"to  use  an  economic  model  with  the 
least  favorable  breakeven  point  for  the 
home  buyer  needing  the  most  affordable 
housing  alternative."  Also,  one  member 
of  the  ASHRAE-53  Committee  indicated 
that  the  use  of  a  33-year  analysis  period 
is  not  consistent  with  the  ASHRAE 
Committee  that  developed  and  endorsed 
the  use  of  the  ARES  software. 

Furthermore,  the  Manufactured  Home 
Advisory  Council  approved  on  July  14, 
1993  a  MCC  compromise  proposal 
presented  by  Dr.  Emanuel  Levy,  who 
had  completed  an  earlier  study  that  was 
the  b.'isis  for  the  MCC  1989  proposal. 
The  compromise  uses  a  15-year 
investment  period  which  is  between  the 
period  of  time  used  by  the  Department 
(33  years)  and  that  recommended  by  the 
MCC  in  1989  (7  years)  in  its  public 
comments  to  the  Department. 


On  the  other  hand,  there  were  many 
commentators  who  favored  the  period  of 
analysis  chosen  by  the  Department.  One 
such  commentator  indicated  that  the 
use  of  the  life  of  the  home  rather  than 
the  residency  period  of  the  first  buyer 
was  "correct  from  a  public  policy  point 
of  view."  That  is.  "from  the  point  of 
view  of  economic  efficiency,  it  does  not 
matter  who  owns  the  house,  but  rather 
how  long  it  is  inhabited." 

Also,  a  group  of  power  companies  and 
environmental  groups  submitted 
comments  in  support  of  the  longer 
investment  period.'Yhis  group  stated 
that  the  analysis  period  was  appropriate 
due  to  long  life  of  the  improvements 
and  the  need  to  conserve  energy.  Also, 
the  power  companies  raised  the  issue  of 
the  avoidance  of  the  building  of  new 
production  plants  and  other  external 
benefits  from  improving  the  energy 
efficiency  of  these  homes. 

The  Department  and  most 
commentators  agree  on  the  use  of  the 
life-cycle  cost  (LCC)  method  to 
determine  the  cost-benefit  of  energy 
conservation  measures  (ECM).  The 
apparent  difference  between  the  HUD 
proposed  standards  and  the  MCC 
proposed  standards  are  principally 
because  of  the  difference  in  the  time 
period  used  in  the  method  of  analysis, 
33  years  vs.  7  years.  As  noted  above,  the 
Advisory  Council  recommended 
differing  standards  which  would 
approximate  a  LCC  analysis  based  on  a 
15  N-ear  useful  life. 

The  House  of  Representatives' 
Committee  Report  on  Section  568  of  the 
Housing  and  Community  Development 
Act  of  1987  instructed  the  Department 
to  develop  "a  standard  that  assures  the 
combination  of  construction  costs  and 
estimated  value  of  energy  saved  through 
the  operation  of  the  energy-efficient 
home  over  its  estimated  useful  life." 
Also,  the  language  in  the  Committee 
report  refers  to  manufactured  home 
owners  and  there  is  no  reference  to  the 
first  home  owner  as  proposed  by  the 

MCC. 

Furthermore,  Chairman  Gonzalez  of 
the  House  Subcommittee  of  Housing 
and  Community  Development  wrote  to 
Secretary  Kemp  on  September  1, 1989 
that  "Congress  intended  your 
Department  to  develop  standards  that 
would  be  cost  effective  for  the 
manufactured  home  owners  over  the 
expected  useful  life  of  the  manufactured 
home."  Finally,  the  use  of  an 
investment  period  based  on  the  life  of 
the  house  is  supported  by  reference  to 
the  Congressional  record  where  Senator 
Adams  clarified  that  the  Department 
was  to  perform  a  life  cycle  cost  analysis 
"taking  into  consideration  the  cost  of 
energy  savings  from  those  measures 


Table  B— Continued 

Pro- 
posed 
Uoby 

zone 

33  yr. 

15  yr. 

7yr. 

II 

Ill 

IV  

0.109 
0.096 
0.079 

0.097 
0.086 
0.071 

0.103 
0.091 
0.075 

0.106 
0.094 
0.077 

over  the  effective  physical  life  of  the 
structure". 

Accordingly,  the  Department 
developed  a  rule  that  considers  these 
costs  over  the  33-year  average  useful  life 
of  manufactured  homes.  Based  on  the 
legislative  history,  the  absence  of  the 
term  "first  home  owner"  from  the  law 
and  the  expressed  language  contained  in 
Chairman  Gonzalez's  letter,  the 

E)epartment  believes  that  the  use  of  a  33-  Accordingly,  in  Zones  WV  included 

year  investment  period  meets  the  intent  in  the  February  24.  1992  proposed  rule, 

of  Congress.  the  impact  of  the  analysis  period  would 

HUD'S  contractor  also  noted  that  the  have  been  slight  and  if  the  Department 

use  of  a  longer  period  concurs  with  the  had  redone  the  life-cycle  cost  analysis 

published  ASHRAE  guidelines  in  this  with  1992  data,  the  overall  heat  loss 

area.  Specifically,  the  1989  ASHRAE  transmission  coefficient  would  be  lower 

Handbook  of  Fundamentals  than  was  proposed  by  the  Department  in 

recommends  that  "Igjenerally,  longer  1989.  However,  until  a  more 

lifetimes  (e.g..  30  years)  rather  than  authoritative  LCC  analysis  is  performed, 

shorter  lifetimes  (e.g..  10  years)  the  Department  has  concluded  that  an 

approach  true  life-cycle  cost  analysis  period  based  on  the  estimated 

minimization  more  closely  and  avoid  life  of  the  structure  is  appropriate  and 

the  high  cost  of  retrofitting  if  energy  consistent  with  the  statutory  mandate, 

prices  rise."  (ASHRAE  1989a.  p.  2.).  There  are  several  other  parameters 

Also,  the  energy  conservation  measures  that  were  used  in  the  ARES  n  analysis 

that  are  likely  to  be  employed  (increased  which  several  commentators  disagreed 

insulation,  improved  components  such  with.  These  parameters  can  be  separated 

as  doors  and  windows  and  other  energy  into  parameters  that  relate  to  the 

improvement  measures)  have  useful  financial  assumptions  that  are  made  in 

lives  that  are  much  greater  than  7  years,  the  purchase  of  the  home,  economic 

Furthermore,  while  the  HUD  survey  parameters  concerning  the  discount  rate 

data  does  indicate  that  less  than  half  of  and  the  energy  provided  to  the  home 

the  original  owners  are  in  the  home  after  (type  of  fuel,  future  changes  in  fuel 

7  years,  other  data  suggests  that  the  prices  etc.).  The  financial  parameters 

initial  occupancy  period  may  be  longer,  vvill  be  discussed  first. 

For  example,  Ms.  Helen  Boosalis,  DOE's  ARES  II  examines  12  financial 

Chairperson  of  the  National  impacts  on  the  purchaser.  ARES 

Commission  for  Manufactured  Housing,  provides  a  means  of  comparison  for  the 

remarked  in  a  recent  Commission  purchase  of  energy  conservation 

meeting  that  the  American  Association  measures  which  is  more  comprehensive 

of  Retired  Persons  (AARP)  had  found  than  simple-payback  and  retum-on- 

that  senior  citizens  will  occupy  their  investment  analyses  that  consider  only 

homes  for  12  or  more  years.  Also,  there  two  factors,  purchase  price  of  the  ECM 

is  unpublished  data  from  borrower  and  fuel  savings.  The  12  expense  and 

surveys  conducted  by  the  DOE's  savings  factors  that  ARES  investigates 

Bonneville  Power  Administration  that  include: 

the  occupancy  period  of  the  first  (i)  Down  payment — the  amount  the 

homeowner  is  approximately  15  years.  purchaser  actually  pays  in  cash  for«each 

Finally,  the  Department  has  noted  incremental  level  of  ECM  improvement; 

that  the  analysis  period,  while  (2)  Mortgage  payments — to  pay  off  the 

important,  does  not  have  a  significant  remaining  price  of  the  ECM  during  the 

effect  on  the  overall  Uo  values  that  are  loan  term; 

determined  under  the  life-cycle  cost  (3)  Loan  fees — non-tax-deductible 

analysis.  PNL  has  estimated  what  would  expenses  associated  with  obtaining  the 

be  the  result  if  the  analysis  that  was  mortgage  for  financing  the  balance  of 

completed  in  1989  was  redone  using  the  ECM; 

1992  inputs  and  using  analysis  periods  (4)  Mortgage  points— a  tax-deductible 

ranging  from  7  to  33  years.  The  results  expense  associated  with  obtaining  the 

of  this  analysis  are  showrn  in  the  Table  mortgage; 

below:            '  (5)  Tax  deduction  on  mortgage 

interest—this  results  in  a  cash  savings 
(i.e..  a  "negative  expense")  to  the 
purchaser  due  to  a  reduction  in  personal 
income  tax; 

(6)  Tax  deduction  on  mortgage 
points — this  also  results  in  a  cash 
savings,  albeit  only  during  the  year  of 
purchase; 


Table  B 


Pro- 
posed 
Uoby 

zone 

33  yr. 

15  yr. 

7yT. 

1 

0.132 

0.118 

0.125 

0.129 
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(7)  Fuel  expenses — fuel  for  healing 
and  cooling  will  always  be  an  expense 
for  the  home  buyer,  but  the  expense  will 
decrease  signincantly  as  conservation 
levels  improve; 

(8)  Operation  and  maintenance 
expenses  other  than  for  fuel  necessary  to 
keep  degradabie  ECMs,  such  as  heating 
(xjuipment,  operating  properly  and 
performing  at  the  original  efficiency; 

|9)  Property  taxes — ECM  purcha.ses 
increase  the  value  of  the  home  and 
therefore  the  owner  pays  more  property 
taxes,  but  some  of  the  taxes  can  he 
"recovered"  via  the  Federal  income  tax 
deduction  allowed  for  property  taxes; 

(lOJ  Capital  rpplacements — some  of 
the  ECM.S  m^v  fail  during  the  period  of 
analysis  and  the  owner  must  bear  the 
expense  of  replacing  them; 

(11)  Resale  value — when  the 
manufactured  house  is  sold,  the  owner 
will  recover  some  part  of  the  original 
expenditures  for  the  ECMs;  and 

(12)  Loan  ba'lance — when  the  house  is 
sold,  the  owner  must  pay  off  that 
portion  of  the  mortgage  balance  relating 
to  the  ECMs. 

Because  most  homes  are  purchased 
with  fmancing,  the  development  of  the 
standard  was  based  on  a  manufactured 
home  purchased  with  Hnancing.  The 
loan  selected  has  a  14%  mortgage  rate 
over  14  years  with  a  down  payment  of 
15%. 

The  Financial  Assumptions 
Savings  and  Expense  Factors 

There  were  relatively  few  comments 
on  the  savings  and  expense  factors  that 
were  included  in  the  proposed  rule.  A 
number  of  commentators  noted  there 
have  been  significant  changes  in  savings 
and  expense  items  since  the  new 
thermal  requirements  were  generated. 
These  includ«4d  felling  nr>ortgage  interest 
rates.  These  commentators  suggested 
HUD  adopt  the  proposed  standard  then 
update  the  analysis  based  on  the  new 
conditions. 

The  financial  assumptions  used  to 
optimize  the  standard  were  generally 
current  when  the  original  analysis  was 
performed.  Since  the  analysis,  we  have 
noted  that  there  have  been  significant 
changes  in  the  mortgage  interest  rate 
and  fuel  costs.  A  rate  of  about  11.3% 
(2%  above  the  site-buiH  rate  of  about 
9.3%  nominal  rate  that  represents  a 
long-term  Office  of  Thrift  Supervision 
averages  using  196:^1991  data  lOTS 
19911).  This  Icjig-term  rate  is  also 
generally  consistent  with  current  real 
mortgage  rates.  This  interest  rate 
includes  points  and  loan  fees.  Inflation 
has  fallen  from  the  4.9%  used  in  the 
original  analysis  to  about  3.9%  now. 
The  change  in  interest  rates  would 
produce  a  lower  optimum  Uo  value. 


The  Congress  has  requested  in  the 
National  Energy  Policy  Act  that  the 
Department  assess  the  energy  efficiency 
of  manufactured  homes  and  make 
recommendations  to  the  National 
Commission  on  Manufactured  Housing 
regarding  thermal  insulation  and  energy 
efficiency  standards.  The  Department 
will  consider  a  further  study  of  energy 
efficiency  which  may  include  the 
reconsideration  of  the  optimal  Uo 
values  based  on  more  current  financial 
parameters. 

To  calculate  the  net  present  value  of 
future  energy  savings  from  energy 
conservation  measures,  the  life-cycle 
cost  must  use  a  discount  rale  as  an  input 
for  ARES  The  discount  rate  or 
Alternative  Investment  Rale  (AIR) 
clearly  has  a  significant  effect  on  the 
outcome  and,  therefore,  on  the  resulting 
energy  conservation  standards.  HUD 
proposed  that  the  rate  of  return  of  the 
conservation  investment  for  a  potential 
new-horiMJ  buyer  should  be  equal  to  the 
rate  of  return  (i.e..  the  AIR)  of  another 
investment  that  is  in  some  sense 
equivalent  to  the  buyer's  spending 
money  on  energy  conservation. 

Two  primary  considerations  for  any 
investor  are  risk  and  liquidity.  A  low- 
risk  investment,  such  as  a  contmon 
passbook  savings  account,  normally 
provides  a  low  rate  of  return.  High-risk 
investments,  conversely,  must  pay  high 
interest  rates  to  attract  capital,  capital 
that  the  investor  may  lose,  bivestments 
with  low  liquidity,  such  as  long-term 
certificates  of  deposit,  mu.sl  also  pay 
higher  rates  to  attract  investors  witling 
to  tie  up  their  money  for  long  periods 
of  time.  Highly  liquid  investments 
generally  offer  lower  interest  rates  since 
the  principal  amount  is  always  available 
to  the  investor  for  withdrawal  from  the 
financial  institution. 

A  conservation  investment  has  lo  be 
considered  as  highly  illiquid:  the  money 
cannot  be  recovered  for  any  other  use, 
at  least  during  the  time  that  the  owner 
occupies  the  manufactured  house.  A^ 
number  of  possible  discount  rates  were 
reviewed.  wiLh  the  consumers'  best 
common  "alternative  investment," 
prepayment  of  the  mortgage  selected. 
This  alternative  investment  established 
a  discount  rate  of  7%  (real).  Prepayment 
of  the  mortgage  is  still  probably  the  best 
alternative  rate  available  to  the  owner  of 
a  manufactured  home. 

As  a  consequence  of  both  moderate 
risk  and  low  liquidity,  HUD  proposed 
an  AIR  of  12%.  The  AIR  is  derived  by 
combining  the  real  discount  rate  with 
the  inflation  rate  according  to  standard 
economic  formulas. 


Discount  Rate 

Most  commentators  suggested  a  lower 
reel  di.scount  rate  that  ranged  from  2-5; 
there  were  other  commentators  who 
supported  the  rate  used  by  HUD.  The 
alternative  proposal  produced  by  the 
MCC  was  developed  using  a  discount 
rale  of  10%. 

In  determining  an  applicable  real 
discount  rate,  it  is  appropriate  to  use  a 
methodology  that  reflects  alternate 
consumer  durable  goods  purchase 
opportunities  for  the  buyer  of  a  r>ew 
manufactured  home.  DOE  used  this 
approach  in  establishing  the  consumer 
discount  rale  in  the  Energy 
Conservation  Program  for  Consumer 
Products.  DOE  developed  7%  in  setting 
energy  conservation  standards  in  the 
appliance  program.  DOE  viewed  7%  as 
the  real  rate  of  return  for  ahemative 
uses  of  consumer  nfH>ney  that  is  forgoi>e 
lo  finance  the  purchase  of  energy 
efficient  appliances. 

In  HUDs  view,  the  DOE  methodology 
seems  to  be  the  roost  appropriate  for 
sele<:ting  a  discount  rate  which  reflects 
the  low  liquidity  of  the  energy 
conservation  investment.  Se<xjndly,  the 
mortgage  rates  on  manufactured  horr>es 
have  fallen  substantially  since  the  PNL 
analysis  was  completed  three  years  ago. 
Therefore,  the  life-cycle  cost  analysis 
would  support  a  discount  rate  that  is 
lower  than  the  12%  nominal  and  7% 
real  discount  rate.  A  lower  discount  rale 
would  further  lower  the  heat  loss 
transmission  coefficients  (Uo  values) 
that  could  be  derived  from  this  analysis. 
Also,  the  lower  interest  rates  would 
mean  that  the  acceptance  of  a  lower 
discount  rate  as  suggested  by  some  of 
the  commentators  would  not  have  a 
significant  impact  on  the  heat  loss 
transmission  coefficients. 

Another  key  assumption  in 
calculating  the  Uo  values  is  the 
direction  of  future  fuel  prices. 
Residential  fuel  price  escalation  rates 
(real)  were  defined  by  U.S.  Census 
Region.  Nationally,  these  annual  fuel 
escalation  rates  averaged:  electricity, 
0.0%  (constant);  fuel  oil,  2.5%;  natural 
gas,  2.0%;  and  liquid  petroleum  gas 
(IJ>G);  2-4%. 

These  fuel  price  escalations  were 
based  on  long  term  projections  of  the 
Federal  Energy  Management  Program 
(NIST  1988).  Similar  rates  were 
projected  by  the  Energy  Information 
Administration  (EIA)  (ELA  1989,  page 
47)  and  other,  non-government 
projections. 

Fuel  Price  Escalation  Rates 

Many  comments  were  received  on  the 
fuel  price  escalation  rates.  Some 
commentators,  including  manufactured 
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home  producers,  recommended  that 
constant  real  fuel  prices  should  have 
been  used  in  the  analysis.  They  argued 
that  it  is  difficult  to  project  fuel  prices 
for  33  years  and  therefore,  the 
Department  should  have  assumed 
constant  real  fuel  prices. 

The  MCC  stated  that  projecting  costs 
rehably  for  a  33-year  period  is  not 
practical  since  the  reliability  of  such 
projections  is  poor.  That  is,  experience 
during  the  last  15  years  has  "shown  us 
there  have  been  drastic  shifts  in 
forecasting  of  fuel  rates  almost  yearly. 
Reliability  is  substantially  improved 
when  shorter  range  forecasting  is  used 
as  opposed  to  long  range." 

Other  commentators  supported  the 
fuel  price  projection  used  by  HUD. 
These  commentators  argued  that  the 
projection  of  an  increase  in  fuel  prices 
was  appropriate.  Others  argued  that 
projecting  an  increase  in  fuel  prices  was 
necessary  to  calculate  the  savings  from 
an  investment  in  the  energy  efficiency 
of  the  manufactured  homes. 

While  the  Department  recognizes  that 
projections  of  fuel  price  escalation  rates 
involve  some  uncertainty  and  are 
(difficult  to  predict  accurately,  it 
cisagrees  with  the  idea  of  fixing  those 
r  ites  at  0  percent  real  in  the  ARES 
software.  DOE's  Federal  Energy    . 
Nfanagement  Program  (FEMP)  annually 
publishes  forecasted  fuel  price 
escalations.  The  forecast  used  in  the 
LCC  analysis  was  the  Energy  Prices  and 
Discount  Factors  for  Life-Cycle  Cost 
Analysis  1990  (NISTIR  85-3273-4.  Rev. 
5/90)  that  presents  projected  fuel  price 
escalations  for  5-year  blocks  and  for 
each  of  four  U.S.  Census  Regions. 
Converting  these  data  to  equivalent 
arnual  price  escalation  rates  yields  the 
table  below: 


Table  C— Residential  Fuel  Price 
Escalation  Rates  for  1990-2020 
3Y  U.S.  Census  Region 

(percent  per  year  in  real  terms] 


ir 


Fuel  Type 

East 

Central 

South 

West 

Electricity 
Fuel  Oil ... 
Natural 
Gas 

0.4 
2.6 

3.5 

0.1 
2.8 

1.9 

0.4 
2.6 

2.6 

0.7 
2.8 

2.5 

Although  these  fuel  escalation  rates 
are  used  for  analyzing  proposed  Federal 
building  investments,  they  were  derived 
from  estimates  by  DOE's  Energy 
Information  Administration  that  are 
generally  applicable  and  therefore 
suitable  for  use  in  proposed  Federal 
standards. 

There  is  no  doubt  that  fuel  prices  are 
uncertain  and  short-term  fuel  prices  are 
volatile.  However,  the  behavior  of  fuel 


prices  over  longer  periods  of  time  is 
more  relevant  over  the  useful  life  of  the 
33-year  investment  in  energy-efficiency 
in  a  home.  Long-term  fuel  prices  have 
increased  faster  than  inflation  over  the 
last  33  years,  and  there  is  no  indication 
the  long-term  trend  will  change. 

Furthermore,  published  projections  of 
future  fuel  prices  generally  predict  a 
slow  escalation  of  long-term  aggregate 
fuel  prices.  The  update  of  the  same 
source  used  by  PNL  in  the  original 
analysis,  the  newest  FEMP  projection  of 
fuel  prices  for  1993-2022,  includes  fuel 
price  escalations  that  in  the  aggregate 
average  about  the  same  as  those 
projected  for  use  in  PNL's  analysis. 

In  addition,  the  assumption  of 
constant  real  fuel  prices,  which  was 
proposed  by  numerous  commentators, 
runs  counter  to  the  generally 
recommended  practice  for  economic 
optimization.  For  example,  the  ASHRAE 
guidelines  in  the  1989  ASHRAE 
Handbook  of  Fundamentals  include  an 
annual  rate  of  energy  price  increase  in 
its  evaluation  of  optimum  insulation 
level  (ASHRAE  1989a.  p.  20.10).  The 
ASHRAE  90.2  committee  (ASHRAE 
1989b).  which  also  produced  a 
manufactured  home  thermal  standard, 
assumed  a  fuel  price  increase. 

Several  public  and  private  projections 
on  future  fuel  prices  gave  similar 
projections,  especially  in  the  aggregate, 
which  is  supportive  of  the  DOE 
projection.  Also,  the  commentators 
supporting  constant  fuel  prices  offered 
no  expert  analysis  or  reference  that 
projected  constant  fuel  prices  in  the 
future  to  support  their  position,  nor  is 
HUD  aware  of  any  long-term  projections 
that  the  aggregate  fuel  prices  seen  by 
manufactured  home  owners  will  remain 
constant.  Accordingly,  the  Department 
has  concluded  that  the  DOE  projections 
represent  the  most  authoritative 
evidence  of  the  future  direction  of  fuel 
prices. 

Each  state's  average  residential  fuel 
price  was  defined  for  electricity,  fuel 
oil,  natural  gas,  and  LPG.  Residential 
fuel  price  escalation  rates  (real)  were 
defined  by  U.S.  Census  Region.  Fuel 
neutrality  was  assumed;  the 
Department's  stated  primary  reason  for 
establishing  one  level  was  for 
simplicity. 

Fuel  Neutrality 

Energy  providers  were  divided  on  the 
question  of  fiiel  neutrality.  The  Edison 
Electrical  Institute  supported  the  HUD 
proposal  for  the  following  reasons: 

Leaving  the  decision  offuel  and 
equipment  purchase  to  the  individual 
customer  assures  that  barriers  to 
achieving  higher  equipment  efficiency 
will  be  minimized.  A  policy  of  fuel 


neutrality  allows  equipment  to  be 
selected  based  on  customer  choice. 
Maintaining  fuel  neutrality  recognizes 
that  different  customers  have  different 
needs.  Moreover,  in  some  areas,  fuel 
and  equipment  choices  may  be  dictated 
by  unioue  local  conditions. 

A  policy  of  fuel  neutrality  also 
eliminates  any  biases  in  the  choice  of 
equipment  that  may  emerge  in  the 
future.  The  uncertainties  associated 
with  future  fuel  availability  and  prices, 
technological  advances,  and  customer 
preferences  should  not  be  restricted 
today.  Fuel  neutrality  assures  that 
customers  will  be  able  to  maximize  their 
choices. 

On  the  other  hand,  The  American  Gas 
Association  (AGA)  requested  that  HUD 
reconsider  its  decision  not  to  establish 
separate  fossil  and  electric  U-values. 
AGA  stated  that  the  rationale  of 
simplicity  does  not  meet  the  intent  of 
the  law  that  requires  "energy 
conservation  standards  •  •  *  designed 
to  ensure  the  lowest  total  of 
construction  and  operating  cost."  The 
establishment  of  a  single  U-value  will 
actually  decrease  the  efficient 
utilization  of  energy  in  heating  homes 
covered  by  the  HUD  FMHCSS.  by 
encouraging  the  construction  of  housing 
that  uses  electric  resistance  heating. 

AGA  also  stated  that  while  electric 
resistance  heating  is  the  least  expensive 
heating  option  according  to  first  cost 
(i.e.,  equipment  cost),  electric  resistance 
beating  is  the  most  expensive  heating 
option  in  terms  of  average  residential 
fuel  prices  and  the  least  efficient  in 
terms  of  total  resource  utilization. 
Furthermore,  AGA  stated  that  any 
federal  standard  that  fails  to  consider 
the  average  residential  energy  price  and 
energy  efficiency  will  penalize  the  use 
of  fossil  fuels,  such  as  natural  gas  for 
heating,  by  requiring  thermal  insulation 
levels  that  result  in  unduly  long 
payback  periods. 

m  support  of  this  argimient,  AGA 
cited  Department  of  Energy  figures  for 
residential  average  unit  costs.  This  data 
indicates  that  electricity  costs  over  four 
times  as  much  as  natural  gas  for  the 
average  residential  consumer.  With 
significant  disparities  in  average 
residential  energy  costs,  the  economic 
payback  for  any  given  appliance  will 
also  be  different,  depending  on  the 
energy  source.  Accordingly.  AGA 
advocated  the  need  to  establish  separate 
fossil  fueled  Uo  values  in  the  FMHCSS. 

AGA  believes  that  it  is  vital  for  HUD 
to  acknowledge  that  such  standards 
should  not  be  set  on  a  site  consumption 
basis  alone.  Current  standards 
disadvantage  fuels,  such  as  natural  gas, 
which  are  efficient  at  the  point  of  end- 
use,  but  are  even  more  advantageous 
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from  a  total  resource  conservation 
standpoint.  The  total  energy  cycle  for 
natural  gas  would  take  into  account  all 
energy  losses  that  occur  from  the  point 
of  energy  source  extraction,  through 
processing,  conversion,  transportation 
and  distribution  of  energy.  The 
cumulative  energy  efficiency  for  the 
total  cycle  of  natural  gas  is  over  91 
percent,  as  compared  to  a  total  cycle 
efficiency  of  between  26  to  37  percent 
(depending  on  type  of  electric 
generation  plant)  for  electricity.  These 
are  significant  numbers  that  should  not 
be  ignored. 

Finally,  a  number  of  state  model 
energy  codes  for  site  built  housing, 
including  California  and  Washington, 
recognize  the  need  to  have  separate 
thermal  insulation  requirements  for 
electric  resistance  heating  and  other 
energy  sources.  Thus.  AGA  maintains 
that  there  is  ample  precedent  for  their 
position. 

The  Department  acknowledges  the 
arguments  being  raised  by  the  American 
Gas  Association  and  there  is  no  question 
that  natural  gas  is  a  more  efficient  form 
of  heating  than  electric  resistance 
heating.  However,  the  extent  of  usage  of 
natural  gas  in  manufactured  homes  is 
more  limited  due  to  the  cost  of 
installing  gas  lines  to  homes  which  tend 
to  be  sited  in  less  populated  areas. 

Secondly,  there  is  the  issue  of  the 
difficulty  of  devising  standards  that  are 
dependent  on  the  type  of  energy 
selected.  Manufacturers  use  different 
types  of  heating  systems  and  the 
confusion  of  having  appliance 
dependent  heat  loss  transmission 
coefficients  would  be  difficult  in  a  home 
that  is  being  produced  to  a  national 
standard. 

Thirdly,  the  heating  system  that  is 
installed  can  be  replaced  rather  easily. 
By  permitting  a  reduced  coefficient  for 
one  type  of  fossil  fuel,  a  consumer  may 
gain  a  temporary  advantage  that  could 
be  obviated  by  a  later  change  in  the  type 
of  furnace  being  used. 

Finally,  the  use  of  different  standards 
would  create  difficulties  in  enforcement 
as  manufactured  homes  are  checked 
only  in  one  state  of  production  by  the 
in-plant  primary  inspection  agency 
(IPIA)  approved  by  HUD.  Also,  natural 
gas  furnaces  with  higher  fuel  efficiency 
ratings  can  be  used  to  obtain  technical 
credit  for  fuel  efficient  appliances. 

Accordingly,  the  Department  has 
determined  that  there  will  not  be 
separate  heat  loss  transmission 
coefficients  between  the  various  types  of 
fossil  fuels  and  electric  resistance 
heating.  However,  if  the  Department 
undertakes  additional  analyses  for 
future  changes  in  the  heat  loss 
transmission  coefficients,  we  will 


seriously  consider  conducting  a  parallel 
analysis  to  take  into  account  the 
differences  between  fossil  fuel  and 
electric  resistance  heating  costs. 

The  Effect  of  Lower  Uo  Values  On 
Consumers 

Finally,  there  were  many  industry 
commentators  who  indicated  that  the 
cost  of  these  energy  conservation 
measures  would  substantially  reduce 
the  number  of  Americans  who  can 
afford  to  purchase  these  homes.  Also, 
the  industry  noted  that  the  cost  of  the 
energy  conservation  measures  would 
not  be  recovered  upon  the  sale  of  the 
home  since  the  second  home  purchaser 
will  not  repay  the  original  purchaser  for 
the  energy  conservation  features  of  the 
home. 

The  Department  is  also  concerned 
about  the  impact  of  this  proposal  on  the 
cost  of  manufactured  housing  since 
many  of  these  homes  provide  affordable 
housing  in  many  parts  of  the  country. 
For  this  reason,  the  life-cycle  cost 
optimizes  the  economic  benefit  of  the 
proposed  energy  conservation  measures. 

In  completing  the  life-cycle  cost 
analysis,  the  Department  determined 
that  the  total  cost  of  these  measures 
would  be  less  than  half  of  the  net 
benefits  received  each  adjusted  for  the 
present  value  of  money.  That  is.  the 
estimated  total  cost  of  these  measures 
(roughly  $175,000,000)  would  generate 
gross  savings  of  about  $375,000,000. 
Therefore,  the  net  benefit  to  consumers 
of  requiring  these  savings  is  over 
$200,000,000  per  year. 

Furthermore,  the  annual  net  savings 
from  the  increased  energy  conservation 
measures  would  be  roughly  $20,000,000 
af^er  accounting  for  the  larger  mortgage 
and  other  related  costs  to  buy  the  energy 
conservation  measures.  This  represents 
cost-effective  energy  standards  as 
required  by  the  Congress.  Also,  the  LCC 
shows  that  the  energy  conservation 
measures  are  clearly  in  the  homeowners 
aggregate  interests  since  they  yield  the 
least  cost  to  the  consumer,  thereby 
making  manufactured  housing  more 
affordable. 

The  industry  also  argues  that  the 
second  home  purchaser  will  not  repay 
the  original  purchaser  for  the  energy 
conservation  features  of  the  home.  In 
general,  it  is  difficult  to  quantify  the 
value  that  a  used  home  purchaser  places 
on  energy  efficiency.  Energy-efficient 
homes,  such  as  the  Super  Good  Cents 
homes,  have  been  available  for  only  a 
limited  period  of  time  in  several  areas 
and  there  is  insufficient  data  to 
determine  whether  the  increased  value 
is  retained. 

Nevertheless,  there  is  evidence  that 
more  energy-efficient  homes  command  a 


higher  resale  value.  The  current  NADA 
Manufactured  Housing  Appraisal  Guide 
does  contain  additive  values  for 
optional  equipment,  such  as  an 
upgraded  insulation  package.  The  value 
of  the  upgraded  insulation  package  in 
the  current  HUD  standard  for  Zone  II 
(Uo  value  of  .126)  varies  from  $750- 
$1,600.  depending  on  whether  the  home 
is  a  single  or  double  wide  home  and  the 
type  of  glazing  and  the  presence  of 
storm  windows. 

Since  the  NADA  Guide  is  based  on 
actual  sales  of  homes,  homes  with  lower 
Uo  values  are  likely  to  command  a 
higher  resale  value.  Also,  the  amount  of 
value  which  could  be  added  to  the 
resale  price  of  a  used  home  is  roughly 
equivalent  to  the  cost  of  the  energy 
conservation  measures. 

The  Manufactured  Home  Advisory 
Council  also  questioned  the  Department 
concerning  the  cost  of  increasing  the 
level  of  ventilation  in  manufactured 
homes  and  whether  the  life  cycle  cost 
analysis  prepared  by  FNL  included  the 
additional  costs  of  ventilation.  The 
original  PNL  study  did  not  include 
specific  costs  for  ventilation  since  PNL 
believed  that  it  was  difficult  to  specify 
the  minimum  ventilation  rate.  However, 
FNL  recognized  that  low  infiltration 
rates  could  trigger  condensation 
problems  in  homes  and  recommended 
further  studies  of  this  question. 

Furthermore,  as  PNL  has  noted  in  its 
evaluation  of  this  analysis,  the 
ventilation  standard  was  not  established 
based  on  the  minimization  of  costs  and 
therefore,  it  is  somewhat  misleading  to 
sum  the  costs  of  the  ventilation  and  the 
energy  conservation  measures.  That  is, 
the  value  of  the  ventilation 
requirements  are  for  the  elimination  of 
the  moisture  damage  and  for  an  increase 
in  occupant  health  and  comfort. 

However,  as  discussed  below,  the 
Department  has  concluded  that  the 
increase  in  whole  house  ventilation  is 
necessary  for  energy  efficient  homes. 
Also,  the  Manufactured  Home  Advisory 
Council  did  express  its  concern  for  the 
impact  of  the  ventilation  cost  on  the 
overall  costs  and  benefits  of  the  energy 
conservation  measures.  For  this  reason, 
the  Department  has  estimated  the  costs 
and  benefits  in  a  conservative  manner. 

PNL  has  completed  further  analysis  of 
this  matter  and  determined  that  the  cost 
of  the  ventilation  equipment  would 
range  from  $200-$300  and  that  the 
annual  energy  loss  for  operation  of  the 
fan  motor,  the  ventilation  of  heated  air. 
etc.  would  average  $50  per  year.  Based 
on  these  findings  and  using  the  same 
parameters  as  were  included  in  the 
original  study,  the  Department  has 
determined  that  the  annual  net  savings 
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for  an  average  home  are  reduced  from 
$94.00  to  $41.00  per  year. 

Therefore,  even  if  the  cost  of 
ventilation  is  added  to  the  initial  costs 
of  the  energy  conservation  measures  and 
the  net  savings  are  reduced,  the  energy 
conservation  measures  remain  cost- 
effective.  Also,  the  net  benefits  to 
consumers  do  not  consider  the  benefits 
of  ventilation  and  improvements  to 
health  which  will  require  additional 
study  for  pre<;ise  quantification  of  the 
benefits. 

The  Methodology  Used  to  Derive  the 
Heat  Loss  Transmission  Coefficients 

Af^er  a  detailed  review  of  the  life- 
cycle  cost  methodology,  the  key 
assumptions  including  the  period  of 
analysis,  the  economic  parameters  and 
the  financial  parameters,  the 
Department  has  concluded  that  this 
analysis  is  technically  reasonable  and 
consistent  with  the  intent  of  Congress. 
Therefore,  the  Department  has 
concluded  that  this  method  of  analysis 
is  valid  for  the  determination  of  the  heat 
loss  transmission  coefficients  for 
manufactured  homes. 

The  Four  Heat  Loss  Transmission  Zones 
Contained  in  the  Proposed  Rule 

After  the  completion  of  the  analysis 
using  the  ARES  II  database  consisting  of 
the  881  Uo  values,  individual  Uo  values 
were  aggregated  to  four  Uo  value  zones 
selected  as  representing  the  range  of 
optimums  found  in  the  U.S.  The  Uo 


value  applicable  to  each  zone  was 
defined  as  the  sales  weighted  average  of 
the  Uo  values  for  all  states  in  that  zone. 
The  4  zones  and  the  Uo  value 
requirement  associated  with  each  area 
were  shown  in  the  February  24.  1992 
proposed  rule. 

As  has  been  indicated  previously,  the 
existing  Standards  (24  CFR  3280.506) 
divide  the  country  into  3  U  value  zones. 
The  southern  half  of  the  country  is  zone 
I  and  the  northern  half  is  zone  II.  Alaska 
is  zone  III.  The  proposed  rule  made 
zones  II  and  III  into  zone  IV  except  for 
Ihe  States  of  Kansas.  Missouri  and 
Kentucky.  The  maximum  allowed  Uo 
value  for  most  of  zone  IV  was  reduced 
to  0.079  from  0.126.  The  coefficient  is 
expressed  as  BTUs/(hr)  (sq.ft)  (F). 
Alaska  was  reduced  to  0.079  from  0.104. 

California.  Arizona,  New  Mexico, 
Oklahoma,  Kentucky,  Tennessee,  and 
North  Carolina  were  given  a  Uo  value  of 
0.096  in  the  proposed  rule.  The  current 
HUD  standard  for  Kansas,  Missouri  and 
Kentucky  is  presently  0.126;  the  other 
States  have  a  Uo  value  of  0.157.  The  rest 
of  the  zone  I  States  in  the  present  HUD 
standard,  with  the  exception  of  Florida, 
are  reduced  to  0.109  from  0.157.  Florida 
was  reduced  in  the  proposed  rule  to 
0.132  from  0.157. 

Comments  were  received  from  three 
geographical  areas  suggesting  that  HUD 
change  the  pro{>osed  standard  for  that 
particular  area.  The  State  of  Oregon 
recommended  adopting  the  Pacific 
Northwest's  Model  Conservation 

Uo  Values  by  Zone 


Standard,  a  site-built  housing  energy 
code.  Due  to  the  severity  of  its  climate, . 
the  State  of  Alaska  recommended  that 
HUD  adopt  its  state  standard  which  is 
more  stringent  that  the  Uo  value  used  in 
the  proposed  zone  IV. 

The  Florida  Energy  Office  (FEC) 
submitted  comments  indicating  that 
"despite  Florida's  significant  air 
conditioning  requirements,  the  energy 
efficiency  standard  for  Florida  is  the 
least  stringent  for  the  entire  United 
States".  FEC  also  stated  that  zone  I 
would  fail  to  satisfy  the  requirements  of 
the  Florida  Energy  Efficiency  Code  for 
Building  Construction  and  that  analysis 
by  the  University  of  Florida  suggested 
that  a  more  severe  standard  would  be 
cost  effective  in  Florida.  Accordingly, 
the  Florida  Energy  Office  recommended, 
among  other  actions,  that  HUD  establish 
an  interim  standard  for  zone  I  equal  to 
the  standard  for  zone  II,  i.e.,  a  Uo  value 
of  0.109. 

Finally,  several  manufacturers  stated 
that  constructing  a  single  wide  home  in 
zone  IV  to  the  proposed  standards 
would  be  difficult  due  to  the  number  of 
windows  which  are  commonly  used  in 
single  wide  homes.  For  example,  the 
Manufactured  Housing  Institute 
suggested  a  window  area  equal  to  17% 
of  the  Hoor  area  was  not  uncommon. 

The  Manufactured  Home  Advisory 
Council  recommended  that  the 
proposed  four  zones  be  used  with 
changes  in  the  Uo  values  for  each  of 
these  zones  (see  the  table  below). 


Code 


MCC  compromise  proposal  presented  tjy  Dr.  Levy 
HUD  proposal 


Zone 


.129 
.132 


Zone  II 


.113 
.109 


Zone  III 


.102 
.096 


Zone 
IV 


.091 
.079 


|rhe  Advisory  Council  based  its 
recommendation  on  statements  by 
producers  and  by  Dr.  Levy  that 
windows  which  have  been  tested  to 


meet  the  requirements  of  the  northern 
zone  were  not  currently  available.  Also, 
the  Council  was  concerned  about  the 
cost  impact  in  zone  IV  and  the  cost 


impact  in  zone  IV  for  the  proposed  rule 
would  be  greater  than  for  the  MCC 
Compromise  proposal.  The  relative  cost 
impacts  in  each  zone  are  shown  below: 


Cost  of  Energy  Conservation  Measures 

[Indoliars] 


Code 


MCC  compromise  proposal  presented  l)y  Dr.  Levy 
HUD  proposal 


Zone 


437 
339 


Zone  II 


908 

1,134 


Zone  III 


1,281 
1^73 


Zone 
IV 


1,654 
2,446 


L 


onceming  the  adoption  of  the  Uo 
vlalue  found  in  the  Pacific  Northwest 
model  energy  code,  HUD  believes  that 
this  recommendation  would  provide  for 
a  less  optimal  value  than  is  provided  by 
the  ARES  analysis  that  is  the  basis  for 


the  heat  loss  coefficients  in  the  Northern 
Zone  rV  of  the  proposed  rule.  Also,  the 
Department  believes  that  the  HUD 
standards  should  be  uniform  for 
particular  regions  except  where  there  is 
a  technical  basis  for  proposing  a  more 


or  less  rigorous  performance  standard 
due  to  variations  in  the  climate. 
Accordingly,  the  recommendation  from 
the  State  of  Oregon  has  not  been 
accepted. 
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At  the  present  time,  the  HUD 
standards  do  provide  a  separate  zone  for 
Alaska.  However,  given  the  very  small 
number  of  homes  that  are  shipped  to 
Alaska  and  the  prevailing  practice  to 
include  a  special  insulation  package  for 
homes  destined  for  areas  in  the  State 
which  experience  severe  cold,  we  do 
not  believe  that  a  separate  Uo  zone  is 
necessary.  Furthermore,  the  proposed 
Uo  zone  for  Alaska  is  substantially 
lower  than  the  current  standard  and  is 
once  again  based  on  the  optimal  Uo 
value  after  sur\'eying  a  total  of  six  cities 
in  Alaska. 

Combination  of  Proponed  Zones  I  and  II 

Based  on  comments  and  the  other 
technical  analysis  submitted  by  the 
State  of  Florida  Energy  Office,  the 
Department  has  reviewed  the  initial 
decision  to  separate  Florida  into  a 
separate  Uo  zone.  A  reconsideration  of 
the  data  indicates  that  a  lower  Uo  value 
could  be  supported  as  being  cost 
effective  especially  in  the  central  and 
northern  parts  of  the  State  where  there 
is  a  greater  concentration  of 
manufactured  homes. 

In  their  public  comments, 
manufacturers  of  homes  also  proposed  a 
lower  Uo  value  than  was  indicated  by 
HUD  in  the  proposed  rule.  The 
Department  has  also  received  a  letter 
from  Dr.  Emanuel  Levy,  dated  luly  21, 
1993.  which  indicates  that  the 
combination  of  Zones  I  and  lis  would  be 
justified  since  there  are  manufacturers 
in  the  South  who  ship  to  States  in 
proposed  Zones  I,  II,  and  III.  The 
modified  Levy  proposal  is  shown  below: 

Uo  Values  by  Zone 


Code 

Zonel 

Zone  II 

Zone  III 

Modified  pro- 
posal submit- 
ted by  Or. 
Levy 

HUD  finai  rule  .. 

.118 
.116 

.102 
.096 

.091 
.079 

The  Department  agrees  that  a  common 
"southern  zone"  will  be  easier  to 
administer  and  eliminate  potential 
difficuhies  for  homes  which  are 
produced  in  neighboring  states  and  then 
shipped  into  Florida.  Accordingly,  the 
Department  has  concluded  that  the  State 
of  Florida  should  be  included  as  part  of 
new  Zone  I.  consisting  of  proposed 
Zones  I  and  U.  The  zones  have  been 
renumbered  accordingly. 

In  determining  the  separate  zones, 
PNL  used  a  sales  weighted  average  to 
determine  the  Uo  value  for  each  major 
geographic  areas.  Accordingly,  the 
Department  has  determined  that  the 
State  of  Florida  should  be  included  with 


the  States  in  proposed  Zone  11.  A 
revised  Uo  value  of  0.116  is  being 
implemented  for  the  States  of  Florida, 
Alabama,  Georgia,  Louisiana, 
Mississippi,  South  Carolina,  and 
Hawaii. 

Changes  in  the  Uo  Values 

The  Department  has  carefully 
analyzed  the  Advisory  Council's 
recommendation  for  a  compromise 
between  the  HUD  proposed  rule  and  the 
MCC  1989  recommendation.  The 
compromise  is  based  on  an  average  of 
the  Uo  values  derived  from  using  a  7 
and  a  33-year  investment  period. 
Therefore,  the  MCC  compromise 
recommendation  presented  by  Dr.  Levy 
would  be  approximately  equivalent  to 
using  a  15-year  investment  period. 

We  have  concluded  that  the  MCC 
Compromise  recommended  by  the 
Advisory  Council  cannot  be  accepted 
for  the  following  four  reasons: 

1.  Lack  of  Technical  Justification 

The  1987  law  requires  that:  "The 
energy  conservation  standards 
established  under  this  subsection  shall 
be  cost-effective  energy  conservation 
performance  standards  designed  to 
ensure  the  lowest  total  of  construction 
and  operating  costs."  The  Council 
recommendation  does  not  have  any 
technical  support  which  shows  that  it 
provides  the  lowest  total  of  construction 
and  operating  costs.  Also,  the  plotting  of 
the  costs  and  benefits  of  the  proposed 
rule  indicates  that  the  optimum  level  of 
net  savings  is  reached  by  the  u.se  of  an 
investment  period  similar  to  the  useful 
life  of  the  structure. 

2.  Lesser  Energy  Conservation  Than  Is 
Provided  in  ASHRAE  90-2  P 

Under  the  Energy  Policy  Act  of  1992, 
Congress  stated  that  should  HUD  not 
issue  a  preemptive  energy  standard  by 
October  24. 1993.  States  could  issue 
energy  standards  provided  that  any 
State  standard  is  as  least  as  stringent  as 
the  Second  Public  Review  Draft  of  the 
BSR/ASHRAE  90.2  P  entitled  "Energy 
Efficient  Design  of  Low-Rise  Residential 
Buildings."  The  HUD-proposed 
standards  provide  very  similar  results 
with  ASHRAE  90-2  P  when  both 
numbers  are  reduced  to  a  single  national 
standard  {see  the  Table  below).  Also,  the 
ASHRAE  standard  is  almost  identical  to 
the  HUD-proposed  standard  in,the 
Northern  Zone;  the  MCC  Compromise 
proposal  would  provide  significantly 
lower  levels  of  energy  conservation. 

Comparative  Energy  Codes  for 
Manufactured  Homes 


Comparative  Energy  Codes  for 
Manufactured  Homes— Continued 


Proposed  HUD-code 
ASHRAE  90-2  P  


.098 
.092 


Modified  levy  proposal 


T 


.105 


3.  Availability  of  Means  to  Comply  With 
the  Uo  Standard  in  Proposed  Zone  IV 

Members  of  the  Advisory  Council 
stated  that  the  energy  conservation 
standards  established  under  this 
subsection  shall  take  into  consideration 
the  design  and  factory  construction 
techniques  of  manufactured  homes. 
Several  members  of  the  Council  stated 
that  the  type  of  windows  being  used  in 
manufactured  homes  had  not  been 
tested  to  meet  the  Uo  values  that  are 
needed  for  the  northern  zone. 

The  Department  is  not  persuaded  that 
the  manufacturers  will  be  unable  to 
comply  with  the  proposed  standard. 
First,  the  standard  is  a  perfonnance 
standard  for  the  overall  building  shell: 
there  is  no  requirement  for  a  specific  U 
value  for  windows.  A  manufacturer  may 
design  a  structure  to  provide  for  more  or 
less  insulation  in  lieu  of  &f>ecific  types 
of  windows. 

Second  in  its  initial  survey  of 
manufacturers.  PNL  determined  that 
windows  were  available  which  have  a 
low  enough  U  value  for  the  northern 
zone.  PNL  has  reconfirmed  that  the 
windows  are  available  in  the 
,  marketplace. 

Furthermore,  the  1993  edition  of  the 
Energy  Source  Directory  lists  over  20 
window  manufacturers  who  are 
producing  windows  tested  to  the  AAMA 
1503.1-1988  standard.  The  directory 
lists  over  150  models  of  windows  that 
have  been  tested  and  determined  to 
have  a  U  value  of  0.40  or  less  which 
would  be  sufficient  to  meet  the  building 
shell  Uo  value  of  0.079  in  Zone  lU  of  the 
final  rule.  Also,  we  have  determined 
that  should  the  manufacturer  need  to 
test  certain  windows,  the  necessary 
testing  to  ascertain  U  values  could  be 
performed  within  a  few  months. 

4.  The  Production  of  Single  Wide 
Homes  to  Much  Lower  Uo  Values 

Concerning  the  Advisory  Council's 
concerns  about  the  production  of  single 
wide  homes  with  a  Uo  value  of  0.079, 
the  Department  has  noted  that 
numerous  manufacturers  in  the  Pacific 
Northwest  have  produced  single  wide 
homes  to  a  much  lower  standard  (Uo 
value  0.056).  Also,  one  manufacturer 
produced  a  single  wide  home  that  was 
tested  by  the  National  Renewable 
Energy  Laboratory  and  which  met  the 
revised  Uo  value  of  0.079  for  proposed 
2^ne  IV.  Accordingly,  the  Department 
has  concluded  that  the  production  of 
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single  wide  homes  in  Zone  IV  is 
feasible. 

For  these  reasons,  the  Department  has 
concluded  that  the  MCC  Compromise 
recommended  by  the  Advisory  Council 
cannot  be  adopted  in  the  Hnal  rule. 
However,  the  Department  recognizes 
that  over  30%  of  manufactured  homes 
are  sited  in  new  Zone  III  and  that  the 
demand  for  windows  to  construct 
energy  efficient  houses  in  the  northern 
area  may  result  in  some  production 
dedays  or  potential  temporary  shortages 


of  windows.  Also,  it  may  be  necessary 
to  complete4:ertain  tests  for  particular 
designs. 

Furthermore,  the  Department  believes 
that  the  national  preemptive  building 
code  should  have  a  uniform 
implementation  date  so  that 
manufacturers  in  all  parts  of  the  United 
States  will  make  these  homes  available 
at  the  same  time  to  consumers.  Also,  a 
differing  effective  date  solely  for  the 
northern  region  (Zone  III)  would 
complicate  the  enforcement  of  the 


program  and  the  orderly  transition  to 
new  energy  efficient  homes. 

To  ensure  that  the  production  of 
manufactured  homes  is  not  adversely 
effected  and  for  uniformity  of 
enforcement,  the  Department  has 
determined  that  the  effective  date  of 
these  energy  standards  is  12  months 
from  the  date  of  publication.  The  new 
three  "U"  Zones  are  shown  on  the 
attached  map: 

BUJJNG  OOOC  431»-I7-U 
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Credit  for  High  Efficiency  Heating/ 
Cooling  Equipment.  Calculating  the  Uo 
Value 

In  the  proposed  rule,  the  Department 
proposed  a  method  for  giving  credit  for 
high  efficiency  heating/cooling 
equipment.  This  would  provide 
manufacturers  with  the  flexibiUty  to 
provide  lesser  insulation  levels 
provided  that  the  heating/cooling 
equipment  exceeded  the  fuel  efficiency 
used  in  calculating  the  Uo  values  for  the 
home. 

The  MCC  proposed  that  the 
Department  permit  credits  in  three 
areas: 

1.  Solar  water  heaters; 

2.  Infiltration  control;  and 

3.  High-efficiency  equipment. 

Departmental  Views  on  the  Issues 
Raised  by  the  Commentators 

To  assure  the  proper  treatment  for 
energy  efficient  heating/cooling 
equipment,  HUD  asked  PNL  to  evaluate 
the  proposed  credits  suggested  by  the 
MCC.  Based  on  PNL's  opinion,  the 
Department  has  determined  that  the 
estimated  credits  are  excessive,  due  to 
the  fact  that  the  MCC  analysis  assumes 
that  a  fractional  change  in  equipment 
efficiency  translates  directly  to  the  same 
fraction  change  in  the  required  Uo 
yields. 

The  reduction  in  the  Uo  value  is  less 
than  the  increase  in  equipment 
efficiency  (Revision  To  TTie  Energy 
Conservation  Requirements  In  The 
Manufactured  Home  Construction  and 
Safety  Standards — Appendix  F— HUD 
User  005943).  Further,  the  reduction  in 
the  Uo  value  should  never  be  less  than 
the  change  in  the  equipment  efficiency 
(Appendix  F). 

The  MCC  calculations  are  not 
consistent  with  this  principle.  That  is, 
the  base  case  is  the  NAECA  minimum 
for  manufactiired  home  fossil  fuel 
furnaces,  with  an  AFUE  of  75.  The  MCC 
gives  credits  for  two  levels  of  equipment 
efficiency,  AFUEs  of  80  and  90,  which 
yield  an  increase  in  efficiency  of  almost 
7%  and  20%  (75/80  and  75/90) 
respectively.  The  increase  in  the 
allowed  Uo  value  should  be  less  than 
this. 

Similarly,  the  MCC  proposal  includes 
a  credit  for  solar  water  heaters  which  is 
excessive.  The  Department  of  Energy's 
Energy  Information  Administration 
(EIA)  has  determined  that  the  hot  water 
beating  is  only  about  18%  of  total 
residential  energy  use.  PNL  has 
prepared  the  following  table  which 
shows  the  approximate  solar  savings 
implied  by  the  change  in  Uo  values  in 
the  four  proposed  zones. 


Table  D.— Approximate  Solar 
Savings 


Base 
Uo 

Sdar 

HVAC 
change 
(per- 
cent) 

Change 

re- 
quired 
(per- 
cent) 

Zone  1  .... 
Zone  II  ... 
Zone  III  .. 
Zone  IV  .. 

0.126 
0.110 
0.092 
0.098 

0.155 
0.148 
0.128 
0.117 

+23 
♦35 
••■39 
♦19 

-69 
-104 
-117 

-58 

Note  that  Zones  n  and  III  are 
estimated  to  require  saving  more  than 
100%  of  the  water  heating  energy, 
which  makes  them  unlikely.  In  general, 
solar  water  heaters  meet  a  fraction  of  the 
water  heating  energy  demand.  It  is 
seldom  economical  or  practical  to 
design  a  solar  water  heating  system 
whidi  meets  100%  of  the  water  heating 
need.  There  is  also  generally  a  need  for 
electricity  to  pump  the  water  being 
heated  in  the  solar  system.  Finally,  it 
should  be  noted  that  the  MCC  proposal 
did  not  include  any  specification  for 
how  large  or  effective  the  solar  water 
heater  was  to  be. 

Based  on  the  analysis  enumerated 
above,  we  have  concluded  that  the  MCC 
proposed  recommendations  are  not 
technically  supportable  and  the 
methodology  proposed  by  the 
Department  in  the  February  24, 1992 
proposed  rule,  should  be  included  in 
the  final  rule.  This  methodology  for 
alternative  heat  loss  calculations  of 
energy  usage  is  contained  in  the 
publication  "Overall  U- Values  and 
Heating/Cooling  Loads — ^Manufactured 
Homes,  PhJL  8006,  February  1992— 
S  3280.508(b)  (HUD  User-005945).  Other 
similar  caloilations  could  also  be 
acceptable  provided  that  all  of  the 
factors  indicated  in  the  HUD  User- 
005945,  Overall  U-Values  and  Heating/ 
Cooling  Loads — Manufactured  Homes, 
PNL  8006,  February  1992— 
§  3280.508(b).  are  covered. 

V.  Ventilation  and  Indoor  Air  Quality 
Standards 

In  conjunction  with  the  proposed 
energy  conservation  standards,  the 
Department  is  amending  the  standards 
to  address  the  issues  of  condensation 
control  and  indoor  air  quality.  The  basic 
purpose  of  the  ventilation  standards  is 
to  prevent  the  potential  deterioration  of 
the  home  due  to  the  accumulation  of 
moisture  and  to  obtain  a  satisfactory 
living  environment. 

The  tighter  construction  of  the  homes 
that  will  occur  as  a  result  of  the  new 
energy  conservation  standards  reduces 
the  natural  air  flow  in  and  out  of  these 
homes.  This  reduced  number  of  natural 
air  changes  raises  the  concern  about 


indoor  air  quality.  The  Department  has 
concluded  that  the  issues  of 
condensation  control  and  indoor  air 
quality  require  more  effective  standards 
for  ventilation  and  vapor  retarder 
placement. 

Three  sources  of  input  have  been  used 
in  developing  the  final  standard  for 
indoor  air  quality  and  ventilation: 

1.  ASHRAE  62-1989  which  was  the 
fundamental  document  which  the 
proposed  rule  was  based  upon. 

2.  Public  comments  from  consumers, 
manufacturers,  trade  associations  and 
other  interested  parties. 

3.  An  independent  reviewer,  FPL/ 
NIST,  that  was  used  to  determine  the 
merits  of  all  comments. 

HUD's  conclusions  are  embodied  in  the 
language  of  the  rule. 

To  provide  adequate  ventilation  for 
the  interior  of  the  home,  the  Department 
proposed  that  a  combination  of 
mechanical  and  passive  systems  be 
used.  Each  home  would  be  designed 
with  the  capability  to  change  the  indoor 
air  at  the  rate  of  0.35  air  changes  per 
hour.  HUD  originally  proposed  a  75 
cubic  feet  per  minute  intake  with  an 
exhaust  system  providing  at  least  50 
cubic  feet  per  minute  exhaust. 

The  ventilating  system  would  have  to 
be  capable  of  operating  independently 
of  the  heating  or  heating  and  air 
conditioning  function,  but  may  be 
integrated  with  the  main  blower  system. 
The  Department  proposed  that  a  system 
may  have  automatic  controls,  but 
should  be  manually  operable. 

The  Manufactured  Home  Advisory 
Council  (the  Council)  met  on  July  13- 
14, 1993.  The  Council  made  this 
recommendation  to  the  Department: 

The  Department  shoul^  withdraw  the 
proposed  ventilation  provisions  in  Subparts 
B  and  F  and  rewrite  the  proposal  based  on 
the  Forest  Products  Lalwratory  (FPL)  and 
National  Institute  of  Standards  and 
Technology  (NIST)  research.  Also,  the 
Department  should  undertake  a  cost  benefits 
justification  and  solicit  input  from  the  public 
using  negotiated  rulemaking  or  "other 
processes".  To  the  extent  possible,  the 
ventilation  standards  should  be  promulgated 
along  the  same  time  Unes  as  the  energy 
standards  for  implementation  at  the  same 
time. 

Members  of  the  Advisory  Council  also 
made  several  comments  concerning 
condensation  problems.  One  council 
member  said  that  indoor  air  quaUty 
solutions  should  be  left  up  to 
manufacturers  while  another  member 
said  that  some  manufacttirers  will  not 
include  ventilation  without  mandatory 
standards.  Another  member  of  the 
Council  said  that  there  are  considerable 
problems  with  moisture  in  the 
Northwest  and  that  something  should  be 
done. 
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The  Advisory  Council  members  noted 
the  work  that  had  been  done  by  FPU 
NIST  and  several  members  indicated 
that  HUD's  final  proposal  should  be 
patterned  on  the  FPL/NIST  report.  The 
Council  was  also  concerned  about  the 
October  24.  1993  deadline  for  the 
issuance  of  the  energy  conservation 
measures  and  the  Council  wished  to  see 
a  better  cost/benefit  analysis. 

The  Advisory  Council  s 
recommendation  on  the  ventilation 
standard  consists  of  four  parts: 

1.  The  Department  should  use  the 
FPL/NIST  report  in  determining  the 
ventilation  standards. 

2.  The  Department  should  undertake 
a  cost  benefit  analysis  of  the  ventilation 
standards. 

3.  The  Department  should  solicit 
input  from  the  public  using  negotiated 
rulemaking  or  "other  process". 

4.  The  ventilation'standards  should  be 
promulgated  along  the  same  time  lines 
as  the  energy  standards  for 
implementation  at  the  same  time. 

Concerning  the  FPL/NIST  report. 
HUD  had  contracted  with  these 
organizations  to  provide  an  independent 
and  authoritative  assessment  of  the 
public  comments  and  the  original 
proposed  rule.  The  Advisory  Council 
was  supportive  of  the  recommendations 
contained  in  the  1993  FPL/NIST  report. 
Also,  the  FPL/NIST  report  is  current 
and  is  based  on  ASHRAE  62-1989. 

The  Department  and  the  Advisory 
Council  both  agree  with  the  basic 
conclusions  contained  in  the  FPL/NIST 
report.  Almost  all  of  the 
recommendations  presented  by  FPL/ 
NIST  were  accepted  by  HUD.  Some  of 
their  recommendations  were  modified 
to  address  the  particular  needs  of 
manufactured  homes.  Also,  several 
recommendations,  such  as  requirements 
for  the  location  of  the  wall  vapor 
retarder.  will  be  addressed  in  future 
revisions  to  the  FMHCSS. 

The  next  issue  raised  by  the  Council 
was  the  need  for  a  cost  benefit  study  of 
the  ventilation  standard.  To  ensure  that 
the  cost  estimates  are  reflective  of  actual 
conditions.  HUD  has  expanded  the 
number  of  cities  used  in  its  study  to 
obtain  better  precision  for  ventilation 
costs.  This  matter  was  previously 
covered  as  part  of  the  discussion  of  the 
overall  cost  of  the  new  Uo  requirements 
on  consumers  (see  Section  IV  D).  It 
should  be  noted  that  even  if  the  cost  of 
ventilation  equipment  is  added  to  the 
cost  of  the  energy  conservation 
measures,  the  overall  energy  and 
ventilation  standard  remains  cost 
effective. 

Concerning  the  solicitation  of  input 
and  the  use  of  negotiated  rulemaking, 
the  Department  has  compiled  an 


extensive  public  record  on  the 
ventilation  standard,  including  the 
recommendations  of  the  Advisory 
Council.  Given  the  level  of  input  shown 
in  the  public  record  and  the  study  by 
FPL/NIST.  the  Department  believes  that 
negotiated  rulemaking  would  not  be 
appropriate  and  that  the  Department 
should  proceed  with  the  issuance  of  the 
final  standard. 

Finally,  the  Advisory  Council 
recommended  that  the  ventilation 
standards  should  be  implemented  at  the 
same  time  as  the  other  energy  standards. 
We  agree  with  this  recommendation  and 
therefore,  the  Department  has 
determined  that  the  energy  and 
ventilation  standards  should  be 
promulgated  and  made  effective  12 
months  after  the  publication  of  the  final 
rule. 

Considerable  public  comments  were 
received  on  interior  mechanical 
ventilation.  Several  commentators 
expressed  strong  support  for 
strengthening  the  current  requirements 
for  ventilation  and  there  was  generally 
no  objection  to  using  ASHRAE  62-1989 
as  a  basis  for  ventilation  standards  for 
manufactured  homes.  Only  one 
commentator  opposed  any  change  to  the 
current  standards,  because  in  the 
commentator's  opinion,  even  the 
current  standards  were  not  enforced 
sufficiently. 

Most  commentators  generally 
accepted  a  target  ventilation  rate  of  0.35 
ACH  as  desirable.  Several  commentators 
stated  that  there  is  insufficient  technical 
background  information  and 
justification  given  in  the  proposed  rule. 
A  number  of  disagreements  focused  on 
specific  implementation  of  the  standard 
and  requirements  that  were  perceived  to 
go  beyond  ASHRAE  62-1989.  These 
requirements  include  the  mandatory 
installation  of  mechanical  ventilation 
and  HUD's  rejection  of  openable 
windows  as  an  alternative  to 
mechanical  ventilation. 

The  Bonneville  Power  Administration 
(BPA).  which  is  part  of  the  Department 
of  Energy,  agreed  with  HUD's 
assessment  that  homes  are  being  built 
relatively  air  tight  and  that  an 
unacceptably  low  natural  infiltration 
rate  would  result  &x)m  further  air 
tightening.  They  also  felt  that,  even 
though  manufacturers  are  constructing 
air-tight  homes  now.  there  is  no 
incentive  for  them  to  continue  to  do  so. 
While  some  manufacturers  may  be 
producing  air  tight  units  at  the  factory, 
this  does  not  guarantee  they  will  remain 
at  the  same  airtightness  level  after  being 
transported  to  the  site  and  undergoing 
the  necessary  set-up  preparation  (i.e.. 
plumbing,  electrical,  HVAC.  drainage, 
etc.)  BPA  suggested  that  testing  be 


required  to  assure  units  will  perform  at 
the  stated  maximum  air  tightness  level. 

BPA  also  recommended  that  some 
alternative  method  of  infiltration  control 
or  ventilation  equipment  should  be 
considered  for  a  trade  off  credit,  similar 
to  the  credits  given  for  higher  efficiency 
heating  and  air  conditioning  equipment. 
They  felt  that  a  considerable  variety  of 
cost  effective  equipment  is  available, 
which  provides  numerous  alternatives 
to  the  manufacturers. 

One  major  consumer  organization 
wanted  to  increase  whole  house  air  flow 
beyond  .35  air  changes  per  hour  (ACH). 
They  stated  that  while  .35  ACH  is  a 
reasonable  ventilation  level  in  most 
cases,  the  capacity  to  exceed  this  level 
is  very  important  in  smaller  housing  . 
units  or  in  housing  units  with  a  higher 
than  average  number  of  occupants. 
Further,  additional  ventilation  capacity 
is  particularly  important  in  the  first  year 
of  a  new  home,  because  building 
liiaterials  emit  a  variety  of  substances, 
including  moisture.  These  substances 
can  have  significant  negative  impacts  on 
an  occupant's  health  and  compound  the 
problem  of  condensation  control. 

The  Use  of  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Standard  62-1989 

HUD  has  concluded  that  the 
supporting  documentation  provided  by 
FPL  and  NIST  provides  good  technical 
support  for  HLID's  final  determination 
to  use  the  ASHRAE  62-1989  standard. 
They  submitted  a  report  to  HUD  which 
detailed  their  moisture  determinations. 
This  r^ort.  entitled  Ventilation. 
Moisture,  and  Indoor  Air  Quality  in 
Manufactured  Houses.  February.  1993, 
is  available  from  HUD  User. 

ASHRAE  originally  established  the 
ventilation  rate  of  .35  ACH  by  a 
consensus  process.  It  has  been  carefully 
researched  and  is  considered  to  be  the 
most  authoritative  and  accurate 
document  available.  Most  of  the 
commentators  did  not  object  to  using 
this  document  as  a  basis  for  oiu° 
ventilation. 

Accordingly,  the  Department  has 
determined  that  the  ASHRAE  62-1989 
target  of  0.35  air  changes  per  hour  is 
proper  for  the  anticipated  usage  and 
occupancy  level  of  manufactured 
homes.  Use  of  enhanced  ventilation  for 
periods  of  unusually  high  occupancy  or 
during  the  first  year  of  occupancy  while 
not  required  would  be  recommended.      - 
The  value  of  .35  ACH  is  based  on 
obtaining  good  indoor  air  quality  under 
normal  conditions. 
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Intake  and  Exhaust  Rates  for  Whole 
House  Ventilation 

In  order  to  accomplish  the  levels 
contained  in  ASHRAE  62-1989,  the 
Department  originally  proposed  a  75 
cubic  feet  per  minute  intake  with  an 
exhaust  system  providing  at  least  50 
cubic  feet  per  minute  (CFM)  exhaust. 
This  was  in  addition  to  the  kitchen  and 
bath  ventilation  (see  the  discussion 
be  bow). 

The  Intake  and  Exhaust  Rates 

Some  of  the  commentators  focused  on 
the  potential  technical  problems  which 
could  occur.  They  said  numerous 
problems  will  be  created  by  the  75  CFM 
requirement,  such  as:  creating  a  need  to 
preheat  air  in  colder  climates; 
condensation  in  walls  and  attics; 
increased  thermal  load;  and  increased 
risk  of  structural  damage  from  outside 
moist  air.  The  home  owner  will  simply 
not  use  the  mechanical  ventilation 
system  since  it  will  bring  in  raw 
unconditioned  air,  which  the  owner 
feels  will  be  more  costly  to  heat  or  cool. 

Because  of  the  air  supply-exhaust 
differential,  75  and  50  CFM.  most 
commentators  believe  that  the 
requirement  for  a  system  with  a  positive 
pressure  may  be  counterproductive  and 
should  be  eliminated.  They  said  that 
moist  air  will  be  forced  into  the  wall  or 
ceihng  cavity  potentially  causing 
deterioration  of  the  structure.  In  the 
Indoor  Air  Review,  April  1992  issue,  it 
was  stated  that  "Positive  Pressure 
Ventilation"  has  some  major  drawbacks 
as  stated  (see  below). 

Positive  Pressure  Ventilation —  •   •   *  The 
positive  pressure  can  force  warm,  moist 
indoor  air  through  holes  left  in  the  building 
envelope,  increasing  the  risk  of  condensation 
in  walls  and  attics.  This  approach  is  seldom 
used  in  colder  climates  due  to  the  fact  that 
the  incoming  air  will  create  some  discomfort 
in  the  home  unless  it  is  preheated.  It  can  also 
create  a  great  deal  of  structural  damage  to  the 
building. 

Several  commentators  stressed  the 
need  for  further  research.  They  felt  that 
the  Department,  in  cooperation  with 
home  manufacturers,  equipment 
manufacturers  and  other  Federal 
agencies,  should  undertake  additional 
research  and  Reld  testing  of  ventilation 
systems  and  installation  methods. 

A  few  commentators  were  concerned 
about  HUD's  proposed  fixed  fan  ratings 
of  75  and  50  CFM  ventilation, 
independent  of  the  size  of  the  home. 
They  stated  that  this  may  not  provide 
the  anticipated  results  because  homes 
vary  in  size  from  800  up  to  2500  square 
feet  of  floor  area.  If  this  fixed  fan  size 
is  used  in  very  small  and  very  large  size 
homes,  a  significant  difference  in  the 
number  of  air  changes  per  hoxir  (ACH) 


will  exist.  For  example,  the 
recommended  fan  systems  in  an  800 
square  foot  home  would  provide  about 
0.5  ACH  at  an  elevated  positive 

Eressure,  while  in  a  2500  square  foot 
ome,  the  fan  systems  would  provide 
only  0.15  ACH.  Fan  requirements 
should  be  sized  to  the  size  of  the  home. 

A  manufacturer  believed  that  a  lower 
rate,  25  CFM,  was  sufficient.  The 
manufacturer  based  this  conclusion  on 
the  fact  that  HUD's  CFM  rates  are  from 
the  ASHRAE  62-1989  standard,  which 
allows  for  natural  ventilation  of  site 
built  homes.  They  said  that  HUD  did 
not  allow  credit  for  natural  ventilation. 
Also,  fuel  burning  fireplaces,  water 
heaters  and  furnaces  used  in 
manufactured  homes  have  sealed 
combustion  chambers  which  require 
less  air  than  site  built  homes.  It  appears 
to  the  commentator  that  25  CFM 
mechanical  ventilation  systems  would 
be  adequate,  and  would  compensate  for 
the  tighter  home  construction  resulting 
from  higher  insulation  levels. 

Another  commentator  questioned  the 
effectiveness  of  the  fans  installed  CFM 
rate.  BPA  had  studied  a  number  of 
manufactured  homes  in  the  Pacific 
Northwest  to  determine  compliance 
with  their  utility  sponsored  insulated 
home.  They  discovered  that  the 
performance  of  the  fan  was  reduced  by 
35%  from  its  rated  CFM  when  installed 
in  the  home.  They  attributed  this 
discrepancy  to  duct  friction  losses. 

Some  commentators  felt  mechanical 
ventilation  standards  lacked 
consideration  of  natural  ventilation 
through  openable  windows.  They  noted 
that  natural  ventilation  through 
openable  windows  is  still  the  most 
practical  and  affordable  means  to 
improve  indoor  air  quality.  Also,    . 
ASHRAE  62-1989  and  many  model 
building  codes  require  no  mechanical 
ventilation  for  dwellings  when  rooms 
have  openable  window  areas  totaling  at 
least  4  percent  of  floor  areas. 

There  was  total  agreement  among 
commentators  that  homes  in  Alaska 
should  use  only  mechanical  ventilation 
as  Alaska's  climatic  conditions  are  more 
severe  than  most  of  North  America. 
Their  experience  indicated  that 
mechanical  ventilation  is  the  only  mode 
of  ventilation  that  works,  because  it 
provides  better  control  of  ventilation 
rates,  air  distribution  and  air  tempering 
methods. 

A  home  manufacturer  was  concerned 
about  the  home  owner  paying  for 
mechanical  ventilation  when  he/she  can 
have  ventilation  for  free  by  simply 
opening  the  window.  A  commentator 
stated  that  there  is  insufficient 
documentation  or  technical  analysis  to 
warrant  the  recommended  changes  with 


regard  to  ventilation.  Furthermore, 
several  commentators  suggested  that 
adequate  ventilation  may  not  be 
provided  as  intended  by  the  proposed 
rule. 

HUD  feels  the  supporting 
documentation  for  ventilation  is  strong 
and  sufficient  to  make  decisions  on  this 
matter.  The  FPL/NIST  report  provided 
good  technical  analysis  and  data  to 
support  HUD's  final  determination. 
These  contractors  used  the  latest  in 
computer  simulation,  the  MOIST 
computer  program,  to  make  the  best 
determination  concerning  these 
complex  moisture  problems.  The  report 
details  their  determinations  on  the 
necessary  level  of  ventilation  and  it 
addresses  many  of  the  comments 
submitted  on  the  proposed  energy  rule. 

The  Department  agrees  with  the 
commentators  who  questioned  the  air 
supply-exhaust  differential  rates  (75  and 
50  CFM)  and  the  resulting  problems 
caused  by  positive  pressure.  FPL/NIST's 
analysis  also  indicates  that  a  balanced 
system  is  preferable.  HUD  has 
reconsidered  this  matter  and  agrees  that 
an  unbalanced  system  could  be 
detrimental  and  would  potentially  allow 
moisture  accumulation  in  the  wall.  As 
a  result,  the  exhaust  requirements  of  75 
CFM  and  50  CFM  fans  are  deleted  and 
HUD  will  require  that  the  manufacturer 
specifically  meet  .35  ACH  for  the  home. 
Also,  tolerance  considerations  allowing 
positive  and  negative  pressures  were 
noted  in  the  rule  which  is  a  function  of 
chmate  location. 

In  order  to  meet  the  ASHRAE  62- 
1989  standard,  FPUNIST  determined 
that  .035  CFM  per  square  foot  of  floor 
area  of  mechanical  ventilation  was 
needed.  This  was  derived  from  an 
empirical  relationship  of  natural  and 
mechanical  ventilation,  and  the 
measured  natural  infiltration  rates  of 
manufactured  homes.  Recently  built 
manufactured  homes  have  an  average 
natural  infiltration  of  .25  ACH.  An 
empirical  relationship  indicated  that  a 
.20  ACH  mechanical  ventilation  is 
needed  to  obtain  the  total  .35  ACH.  This 
translates  into  .035  CFM  per  square  foot 
of  total  floor  area;  a  typical  1200  square 
foot  home  would  require  a  42  CFM  fan. 

Concerning  the  allowance  in  ASHRAE 
for  natural  ventilation,  and  thereby 
lower  ventilation  rates,  ASHRAE  62- 
1989  states:  "The  ventilation  is 
normally  satisfied  by  infilfration  and 
natural  ventilation.  Dwellings  with  tight 
enclosures  may  require  supplemental 
ventilation  supply  for  fuel  burning 
appliances.  .  .  ."  (Emphasis added.) 
HUD  did  allow  for  infiltration  but 
calculations  indicated  that  it  was 
insufficient  to  meet  ASHRAE's  .35  ACH. 
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ASHRAE  also  states  that  additional 
ventilation  is  needed  to  accommodate , 
the  requirements  of  the  installed  fuel 
burning  equipment.  If  manufactured 
homes  did  not  have  sealed  combustion 
chambers,  which  obtain  air  for 
combustion  directly  from  the  outdoors, 
even  more  ventilation  would  be  needed. 

Concerning  the  use  of  openable 
windows  to  provide  ventilation,  we 
acknowledge  that  in  theory,  it  is  less 
expensive  to  xise  windows  rather  than 
mechanical  ventilation.  However,  as 
noted  in  the  public  comments,  some 
home  owners  would  not  use  the 
windows  on  a  regular  enough  basis  to 
assure  adequate  ventilation.  This 
tendency  will  be  even  more  likely  in 
cold  climates. 

In  addition,  an  openable  window  does 
not  provide  for  uniform  ventilation  of 
the  home  to  the  degree  the  fan  system 
can  provide.  The  validity  of  this  concept 
is  supported  by  the  state  of  Alaska's 
specific  request  for  mechanical 
ventilation.  Their  cUmate  conditions  are 
among  the  most  severe  in  the  United 
States.  They  said  that  mechanical 
ventilation  provides  better  control  of 
flow  rates,  air  distribution  and 
tempering  means. 

HUD  aumowledgas  that  a  mechanical 
system  could  be  disabled  by  the  home 
owner.  Nevertheless,  we  believe  that  the 
home  owner  will  reahze  that  the 
purpose  of  the  ventilation  system  is  for 
a  healthy  indoor  environment  and  for 
the  durabiUty  of  the  home. 

Therefore,  the  Department  has 
concluded  that  mechanical  ventilation 
is  necessary  to  obtain  the  level  of 
ventilation  specified  in  ASHRAE  62- 
1989.  A  requirement  for  mechanical 
ventilation  at  a  rate  of  0.35  CFM  has 
been  added. 

Cost  of  VentHation  and  Equipment 

A  number  of  commentators  discussed 
the  cost  impact  on  homes.  They  said 
that  the  proposed  requirements  by  HUD 
attempt  to  create  acceptable  indoor  air 
quality  by  sacrificing  energy 
conservation,  without  estimating  the 
costs  involved.  Further,  the 
commentators  claim  that  the  ventilation 
equipment  has  not  proven  to  be  reliable 
or  effective;  also,  no  evaluation  of  the 
operation  and  maintenance  costs  of  the 
mechanical  systems  has  been  made. 
Concern  was  also  raised  that  occupants 
would  interfere  with  the  proper 
operation  of  the  equipment. 

A  number  of  commentators  expressed 
concern  that  the  new  ventilation 
standards  would  be  costly  to  install  and 
the  loss  of  heated  air  due  to  ventilation 
("energy  penalty")  was  not  considered. 
HUD  investigated  this  matter  and  has 
determined  that  the  total  costs  for 


equipment  and  increased  energy 
consumption  are  small.  The  retail  cost 
of  the  installed  equipment  ranges  firom 
$200  to  $300. 

Two  fisasible  types  o'  equipment  were 
considered:  the  fuma<.e  fresh  air  vent 
system  and  a  separate  exhaust  fan  with 
intake  vents.  Five  cities  were  considered 
in  this  analysis:  two  northern  cities  and 
three  southern  cities.  For  both  systems, 
the  annual  cost  of  the  energy  averaged 
$50,  with  a  maximum  of  about  $100. 

While  this  will  reduce  the  net  savings 
from  the  ECMs,  the  purchase  of  ECMs 
remains  cost-effective  with  substantial 
net  savings  for  the  consumer.  Further. 
HUD  beUeves  the  societal  benefit 
derived  itom  healthier  Uving  conditions 
should  be  considered:  this  benefit  is  at 
least  implicitly  accounted  for  in  the 
ASHRAE  62-1989  standard. 

We  beheve  that  the  concern  about  the 
reliabihty,  maintenance  and  durabiUty 
of  the  ventilation  equipment  is 
overstated.  This  concern  appears  to  be 
based  on  operating  standard  bathroom 
or  kitchen  £ans.  most  of  which  were  not 
designed  or  intended  to  be  operated 
continuously.  While  the  manufacturer 
vdll  need  to  install  a  fan  which  is 
appropriate  for  the  size  of  the  home,  a 
properly  chosen  fan  can  nin 
continuously  for  years. 

On  a  related  matter,  a  number  of 
commentators  suggested  using  a  blower 
door  test  to  verify  infiltration  rates  and 
duct  leaks.  HUD  did  not  present  tliia  or 
any  testing  protocol  in  the  proposed 
rule;  HUD  will  consider  this  in  future 
updates  to  the  FHMCSS. 

Kitchen  and  Bath  Ventilation  Rates 

Kitchen  and  bath  fans  are  installed  to 
provide  spot  ventilation  for  the  control 
of  excessive  moisture  and  odor.  The 
HUD-code  (24  CFR  3280.  Subpart  B) 
includes  a  requirement  for  an  air  change 
for  the  kitchen  every  30  minutes.  The 
proposed  rule  specifies  a  ventilation 
rate  for  the  kitchen  of  100  cubic  feet  per 
minute  (CFM).  The  present  HUD-code 
requires  an  air  change  every  12  minutes 
for  bath  and  toilet  areas.  The  proposed 
rule  would  be  50  cubic  feet  per  minute 
in  these  areas.  Ventilation  through 
openable  windows  would  not  coujit  as 
a  ventilation  method  except  for  a 
separate  toilet  compartment.  These  rates 
conform  to  ASHRAE  Standard  No.  62- 
1989. 

There  was  general  agreement  that  the 
bath  and  kitchen  fans  should  be  capable 
of  producing  50  and  100  CFM.  This 
conforms  to  ASHRAE  requirements. 
which  are  considered  by  most  to  be  the 
best  authoritative  source;  also.  ASHRAE 
has  a  long  history  of  development  and 
consensus.  The  intent  of  these  fans  is  to 
remove  peak  or  spot  ventilation  needs. 


HUD  accepted  a  suggestion  that  in  a 
separate  water  closet  compartment,  an 
operable  window  will  be  allowed  in  lieu 
of  mechanical  ventilation.  Because  of 
the  severity  of  the  climate, 
manufactured  homes  destined  for 
Alaska  will  not  be  allowed  to  use 
openable  windows. 

Attic  Ventilation 

In  the  February  24. 1992  proposed 
rule,  ventilation  would  have  been 
required  for  all  attic  and  roof  cavities 
with  the  exception  of  single-section 
homes  that  have  metal  roofs  and  no 
underlayment.  All  attic  or  roof  cavities, 
except  those  on  certain  single-section 
homes,  should  be  ventilated  with  at 
least  50%  of  the  open  fiee  ventilation 
area  in  the  upper  half  of  the  roof  cavity. 

The  remainder  of  the  vents  would  be 
equally  dispersed  in  the  eaves  or  a  low 
location  in  the  gabled  ends.  A  free 
ventilation  area  equal  to  at  least  1/300 
of  the  attic  or  roof  cavity  floor  area 
should  be  provided.  In  addition,  both 
mechanical  and  passive  ventilation  of 
the  roof  cavity  will  have  a  1-inch  air  gap 
between  roof  and  insulation.  This  1- 
inch  gap  also  appUes  to  cathedral 
ceilings. 

The  research  on  this  subject  indicates 
that  attic  or  roof  cavity  ventilation  is  the 
primary  and  most  rehable  method  of 
removing  condensation.  It  also  assists  in 
providing  a  way  for  moisture  to  escape 
bom  the  home  that  is  not  removed  by 
other  methods.  This.research  which  was 
done  in  the  late  70 's  also  revealed  ttiat 
a  vapor  retarder  should  be  utilized  on 
the  warm  side  of  the  attic  or  roof  cavity. 
A  prominent  study  was  performed  by 
Burch  and  Luna  and  is  titled.  A 
Mathematical  Model  for  Predicting  Attic 
Ventilation  Rates  for  Preventing 
Condensation  on  Roofing  Sheathing. 

Alternatively,  in  the  proposed  rule,  a 
mechanical  system  would  be  permitted 
in  the  attic  or  roof  cavity  to  provide  the 
ventilation.  A  minimum  rate  of  10  air 
changes  per  hour  was  included  in  the 
proposed  rule,  or  0.7  CFM  per  square 
foot  of  attic  floor  area.  The  mechanical 
ventilation  was  to  be  controlled  by  a 
switch  with  an  automatic  humidity 
sensor  control. 

Certain  single  section  manufactured 
homes  would  be  excluded  from  the  attic 
and  roof  cavity  ventilation 
requirements.  These  single  wides  were 
excluded  because  of  economic 
considerations.  However,  additional 
requirements  were  imposed,  such  as  the 
sealing  of  the  ceiling  diaphragm.  Also, 
the  Department  proposed  that  an 
interior  air  exchange  rate  capable  of  at 
least  150  cubic  feet  per  minute  would  be 
required. 
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Roof  Cavity  Ventilation 

Generally,  the  comments  supported 
mo6t  of  HUD's  proposed 
recommendations  and  conHrmed  HUD's 
view  that  attic  ventilation  is  needed. 
Commentators  indicated  that  HUD 
needs  to  provide  industry  with  more 
flexible  ventilation  options  in  locating 
the  open  venting  area  and  the 
ventilation  reduction  when  a  ceiling 
vapor  retarder  is  installed.  Many 
commentators  agreed  that  the 
mechanical  ventilation  rate  of  10  ACH 
is  excessive.  A  few  commentators 
indicated  that  the  calculation  of  the  roof 
cavity  air  change  rate  needs  to  be 
clarified.  Several  commentators  raised 
the  concern  that  roof  cavity  ventilation 
equipment  would  negatively  pressurize 
the  cavity,  thereby  causing  indoor  air  to 
exfiltrate  from  the  living  space  into  the 
roof  cavity.        • 

Other  commentators  supported  HUD's 
revision  to  the  rule  that  permitted  a 
sealed  attic  for  certain  single-wide 
homes.  These  homes  would  have 
special  requirements  including  sealing 
of  all  air  leakage  sites  in  the  ceiling.  One 
commentator  wanted  this  exception 
extended  to  double-wide  homes. 
Another  commentator  stated  that  it 
would  be  difficult  to  seal  all  air  leaks. 

Many  commentators  agreed  with 
HUD's  decision  to  ventilate  only  homes 
having  shingled  mob  while  some  single 
section  manufactured  homes 
constructed  with  metal  roofs  will  not 
require  ventilation.  Some  suggested  that 
a  testing  protocol  be  developed  to 
guarantee  proper  sealing,  possibly 
requiring  a  blower  door  test. 

A  manufacturer's  experience 
indicated  that  most  passive  ventilation 
systems  don't  work  as  well  In  practice 
as  In  theory.  An  active  ventilation 
system  would  be  preferred  provided  it 
could  be  controlled  by  a  humidity 
controller  and  would  not  provide 
positive  pressure  to  the  attic  space. 
Some  commentators  had  opposed 
mechanical  ventilation  saying  that  it 
would  not  be  viable  due  to  lack  of  air 
space  volume  and  the  potential  for  the 
system  to  foil. 

One  leading  consumer  organization 
supported  HUD's  requirement  on  roof 
ventilation.  They  believe  that 
condensation  damage  has  been  a  serious 

Eroblem  in  manufactured  housing  and 
a>  resulted  in  expensive  repairs  and 
premature  deterioration  of  homes. 
While  maintaining  the  ASHRAE 
standard,  this  organization  indicated 
that  the  Department  should  cooperate 
with  other  federal  agencies,  equipment 
producers  and  home  manufactiu^rs  to 
undertake  additional  research.  This 
should  include  field  testing  of 


ventilation  systems  and  installation 
methods.  The  organization  also  believes 
this  approach  will  result  in  the  best 
method  for  meeting  the  standard. 

Another  commentator  stated  that  the 
ventilation  condensation  proposal 
would  impose  unnecessary  and  costly 
new  standards  upon  manufacturers. 
Further,  they  said  HUD  failed  to  cite  any 
rationale  or  justification  for  the  change, 
such  as  reported  systemic  failures  in 
manufactured  homes  (roofing  system), 
or  evidence  that  manufactured  homes 
suffer  from  poor  air  quality  or  excessive 
condensation. 

A  major  utility  company  supported 
the  proposed  ventilation  requirements 
for  all  attic  or  roof  cavities.  The  utility 
stated  that  the  implementation  of 
passive  and  mechanical  systems  is 
necessary  for  condensation  control. 
Also,  these  measures  will  improve 
indoor  air  quality  for  residents  and 
prolong  the  Ufe  of  the  structure. 

A  number  of  commentators  felt  that 
10  ACH  for  the  mechanical  ventilation 
of  the  roof  cavity  was  excessive;  this 
was  based  on  a  .7  CFM/ft2  of  attic.  HUD 
has  determined  that  the  rate  for  the  roof 
cavity  should  be  lowered  to  .02  CFM  for 
every  foot  of  attic  floor  area.  FPL/NIST 
has  investigated  this  matter  and  believes 
that  this  .02  CFM  is  reasonable. 

In  addition,  many  of  the 
commentators  concur  with  HUD's 
proposal  to  permit  a  sealed  attic  for 
certain  single  vnde  metal  roof  homes. 
The  FPL/NIST  recommendation  allowed 
the  opUon  for  the  attic  to  be  ventilated 
or  sealed.  However,  FPL/NIST 
acknowledges  that  experience  with 
construction  standards  over  the  years 
has  indicated  that  ventilated  attics 
work.  Many  of  the  commentators, 
including  manufacturers  of  homes, 
support  ventilating  the  attic. 

Originally  HUD  proposed  that  single 
uride  units  with  metal  roofs  would  be 
required  to  have  a  minimimi  whole 
house  mechanical  ventilation  rate  of  150 
CFM.  Many  commentators  said  the  rate 
was  excessive  and  not  substantiated. 
These  comments  are  supported  by  the 
recent  report  to  us  by  FPL/NIST  and  the 
public  comments.  The  report  indicates 
that  a  whole  house  ventilation  rate  of 
0.35  ACH  is  adequate,  if  the  ceiling  is 
sealed  to  prevent  warm  moist  air  from 
flowing  into  the  unvented  roof  cavity. 
The  requirement  for  single  section 
homes  with  unvented  roof  cavities  to 
have  a  whole  house  ventilation  rate  of 
150  CFM  is  removed  from  the  rule. 

FPL/NIST,  who  did  a  recent  study  on 
attic  ventilation,  said  they  prefer  a 
sealed  attic  for  all  homes;  however,  they 
also  felt  that  a  ventilated  attic  was 
acceptable.  FPL  and  NIST  said  that 
cavity  ventilation  over  the  last  forty 


years  has  been  a  way  to  avoid  moisture 
accumulation  but  little  technical  basis 
exists  to  support  this  method.  Computer 
simulation  run  using  the  NIST  moisture 
model  (MOIST)  showed  the  drying  and 
wetting  effects  in  the  attic  caused  by 
various  conditions,  such  as  climate, 
indoor  relative  humidity  and  ceiling 
infiltration. 

Even  though  FPL/NIST  are  not 
convinced  that  roof  vents  are  necessary, 
vents  can  usually  be  installed  cheaply 
and  easily  without  comprising  the 
thermal  integrity  of  the  roof.  Because  of 
the  many  years  experience  in 
constructing  vented  attics,  they 
recommended  a  parallel  to  other. 
building  codes:  1/300  vent  area  to  attic 
floor  area.  HUD  concurs  with  their 
recommendations. 

They  also  recommended  that  the  roof 
cavity  have  positive  pressure  and  that 
cathedral  ceilings  not  be  ventilated. 
Furthermore,  measurements  on  vented 
walls  showed  that  vents  may  increase 
leakage  of  moist  air  into  the  cavity.  This 
would  cause  structural  and  sheathing 
deterioration  in  the  wall  cavity.  This 
deterioration  would  go  unnoticed  since 
the  interior  of  the  wall  is  not  easily 
accessible. 

HUD  believes  that  additional  analysis 
and  research  needs  to  be  done  before  a 
final  decision  is  made  concerning  sealed 
roof  cavities.  Consumer  organizations 
also  recommended  more  field  testing 
and  research.  As  a  result,  HUD  intends 
to  have  NIST  investigate  issues  related 
to  attic  ventilation  and  infiltration. 

Concerning  the  comment  that  the  new 
standard  is  costly  and  there  is  no 
"evidence"  that  a  problem  exists,  HUD 
has  investigated  many  claims  of 
condensation  and  moisture  problems. 
These  problems  were  mainly  in  the 
northeast  and  southern  regions.  Most  of 
the  problems  seem  to  be  related  to 
unvented  attics. 

Another  commentator  said  that  a 
blower  door  test  protocol  should  be 
developed  to  insure  the  proper  sealing 
of  the  ceiling.  HUD  has  considered  this 
suggestion  but  concluded  that  the  added 
cost  versus  benefit  does  not  warrant 
making  this  a  requirement.  Nonetheless, 
HUD  will  investigate  and  consider  this 
in  the  next  cycle  of  proposed  changes  to 
the  standards. 

The  issue  of  the  possible  failure  of  the 
mechanical  system  was  also  considered 
by  HUD.  HUD  expects  the  manufacturer 
to  give  instructions  in  the  owners 
manual  that  will  give  some  indication  of 
the  inspection  and  maintenance  needed 
on  these  fan  systems. 

Moisture  Control 

The  main  issues  in  the  proposed  rule 
concerned  vapor  retarder  placement,  the 
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condensation  control  map  and  the 
sealing  of  penetrations. 

Ceiling  Vapor  Retarders 

HUD  included  in  the  February  24. 
1992  proposed  rule  a  requirement  for  a 
ceiling  vapor  retarder  with  a  permeance 
no  greater  than  1  perm  (dry  cup  method) 
installed  on  the  living  side  of  the  roof 
cavity.  Also,  the  ceiling  vapor  retarder 
could  be  omitted  in  the  southern 
condensation  zone.  Finally,  the  term 
"ceiling  vapor  barrier"  has  been 
changed  in  the  proposed  rule  to  the 
term  "ceiling  vapor  retarder.'* 

A  manufacturer  suggested  that  a  vapor 
retarder  should  be  used  in  humid 
climates,  but  should  not  be  mandatory 
since  these  areas  are  small 
geographically.  The  Oregon  State 
Building  Code  agency  suggested  that  the 
vapor  retarder  be  placed  on  the  living 
side  of  all  manufactured  homes.  A 
leading  consumer  organization 
suggested  that  HUD  specify  one  uniform 
location  for  the  vapor  retarder  because 
differing  locations  would  restrict  the 
transportation  of  homes  to  other 
locations.  This  organization  also 
recommended  following  the  experience 
of  the  Pacific  Northwest  in  the 
placement  of  the  vapor  retarder.  Alaska 
considers  their  situation  unique  and 
stressed  the  need  for  a  vapor  retarder  In 
all  their  homes. 

The  State  of  Colorado's  Housing 
Office  agrees  with  HUD  that  a  vapor 
retarder  is  needed  and  all  air  leakage 
paths  should  be  sealed.  They  also  stated 
that  improper  sealing  was  a  major 
problem.  To  alleviate  this  problem,  they 
recommended  a  blower  door  test.  An 
insulation  association  advocated 
deleting  the  vapor  retarder  in  mild 
heating  climates  and  hot  and  humid 
climates.  They  felt  this  would  more 
easily  accommodate  reverse  (heat/ 
moisture)  flows. 

Another  code  agency  suggested  that 
HUD  follow  ASHRAE  and  the  MEC 
standards.  ASHRAE  specifies  a  vapor 
retarder  on  the  outside  in  warm  climates 
and  on  the  inside  for  cold  climates.  The 
MEC  allows  the  omission  of  the  vapor 
retarder  in  hot  and  humid  climates  and 
gave  detailed  parameters  where  this 
applies.  Another  association 
recommended  the  use  of  both  a  vapor 
retarder  and  attic  ventilation.  They  said 
the  proposed  standard  should  reduce 
the  incidence  of  condensation  damage, 
while  assuring  new  homes  Mrill  be  able 
to  achieve  a  high  level  of  energy 
efficiency. 

FPL/NIST  felt  the  vapor  retarder 
should  be  placed  on  the  inside  in  cool 
climates  and  on  the  outside  in  warm 
climates.  They  also  made  the  vapor 
retarder  optional  for  southern  zones 


under  certain  building  conditions.  One 
commentator  felt  that  a  vapor  retarder 
for  crawl  spaces  should  be  specified  in 
the  homeowners  manual. 

The  comments  received  concerning 
ceiling  vapor  retarders  varied  from 
recommending  no  vapor  retarder  to 
advocating  a  vapor  retarder  in  certain 
weather  conditions.  No  clear  consensus 
seems  to  exist  and  very  little  analytical 
evidence  was  provided  on  the  location 
and  need  for  vapor  or  air  retarders. 
Much  of  the  public  comment  was  based 
on  experience. 

HUD  relied  on  the  FPL/NIST  study. 
Ventilation,  Moisture,  and  Indoor  Air 
Quality  in  Manufactured  Houses. 
February  1993.  Other  reference 
standards,  such  as  ASHRAE  and  the 
MEC.  specify  a  vapor  retarder  on  the 
inside  for  cold  climates  and  on  the 
outside  for  warm  chmates.  This  is 
similar  to  our  proposed  standard. 

HUD  has  used  tne  experience  of  the 
Pacific  Northwest  as  much  as  possible 
but  cannot  directly  apply  their 
specifications  to  southern  states  and 
other  climatic  conditions.  As  with  all 
homes  in  2^ne  III,  a  vapor  retarder  must 
be  installed  on  all  homes  sited  in 
Alaska. 

The  Department  understands  that  the 
placement  of  a  vapor  retarder  in  one 
uniform  location  on  all  homes  is 
desirable,  so  that  the  home  can  be 
moved  from  one  location  to  another. 
However,  a  single  location  for  the  vapor 
retarder  is  not  technically  desirable.  In 
addition,  most  homes,  once  originally 
sited,  rarely  are  moved;  if  they  are 
isoved.  the  second  destination  is  likely 
to  be  in  the  same  climatic  area. 

Theoretical  and  practical  evidence  by 
known  authorities  and  home 
manufacturers  stressed  the  need  for  a 
vapor  retarder  that  is  a  function  of 
climate.  The  ASHRAE  and  the  MEC 
standards  also  specifies  a  vapor  retarder 
on  the  inside  for  cold  climates  and  on 
the  outside  for  warm  climates. 

Accordingly,  the  Department  has 
determined  that  the  ceiling  vapor 
retarders  may  be  omitted  in  Uo  Zone  1 
(see  the  map  contained  in  Section  IV). 
Also,  the  term  "ceiling  vapor  barrier" 
has  been  changed  to  the  term  "ceiling 
vapor  retarder." 

The  Department  has  determined  that 
the  test  method,  referred  to  as  the  dry 
cup  method  in  the  proposed  rule,  is 
referred  to  as  the  Desiccant  method  in 
the  ASTM  E-96-90  standard. 
Accordingly,  the  Department  has 
amended  %  3280.504(a)  to  include  the 
ASTM  B-96-90  Standard  Test  method 
for  vapor  transmission,  the  Desiccant 
method. 

To  control  moisture,  placing  a  vapor 
retarder  on  bare  crawl  space  grounct 


would  be  beneficial.  However,  since  the 
set-up  of  and  installation  of  the  home  is 
the  responsibility  of  the  local  and  state 
authorities.  HUD  does  not  have  the 
authority  to  issue  standards  on  this 
matter. 

Condensation  Control  Map 

In  the  original  proposal,  HUD  used 
the  ASHRAE  condensation  map  of  the 
United  States. 

Many  commentators  were  concerned 
that  the  condensation  control  map  was 
difficult  to  use  and  did  not  correspond 
to  state  boundaries,  which  made  it 
difficult  to  determine  the  need  and 
enforcement  of  the  vapor  retarder.  Some 
commentators  said  that  information 
concerning  the  condensation  design 
zone  of  the  home  should  be  placed  on 
the  data  plate,  while  others  said  it 
should  be  placed  on  the  heating  or 
cooling  certificate.  Oth%r  commentators 
said  that  a  prospective  second  home 
buyer  would  benefit  from  this 
information  and  it  would  be  more  likely 
that  the  home  woul^  be  placed  in  the 
correct  condensation  zone  if  the  home 
were  moved. 

An  insulation  association  generally 
agreed  with  the  use  of  a  vapor  retarder, 
but  was  concerned  about  the 
interpretation  of  the  condensation  zone 
map.  They  recommended  four  zones 
that  were  similar  to  the  thermal  map; 
two  zones  would  be  hot  and  humid 
climates  and  two  would  be  the  cold 
climates.  A  code  association  said  that 
the  Canal  Zone,  Puerto  Rico,  and  U.S. 
Virgin  Islands  should  be  included  on 
the  condensation  control  map.    * 

The  condensation  control  map  was 
taken  from  the  ASHRAE  Book  of 
Fundamentals.  The  ASHI^E  zones 
were  developed  with  the  intent  that 
local  design  engineers  could  determine 
the  specific  requirements  for  an 
individual  home  when  they  ki^ew 
exactly  the  specific  site  location. 

HUD  agrees  that  the  map  is  difficult 
to  read  and  has  redefined  the  zones  to 
correspond  to  state  borders  by  simply 
using  the  Uo  zone  map  that  is  given  in 
the  energy  conservation  section  (see 
Section  IV  E).  HUD  will  also  require  the 
home's  condensation  design  conditions 
of  the  home  to  be  placed  on  the  data 
plate.  The  three  types  of  weather 
conditions  are  cold  zone,  hot  zone,  and 
hot  and  humid  zone. 

Air  Leakage 

There  was  concern  about  air  leakage 
which  could  transport  moisture  and 
energy  through  the  home  envelope.  The 
State  of  Minnesota  was  concerned  about 
wind  wash  through  the  attic.  They  said 
that  this  causes  considerable  heat  loss  at 
the  soflit-wall  junction  by  displacing 
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entrapped  conditioned  air  with  outside 
air;  a  baffle  can  relieve  this  situation.  In 
addition,  the  State  of  Minnesota  wanted 
all  penetrations  sealed,  including,  but 
not  hmited  to.  the  electrical,  plumbing, 
flue  and  exhaust  penetrations. 

The  State  of  Alaska  was  also 
concerned  about  air  infiltration  and 
extended  Minnesota's 
recommendations.  They  added  more 
prescriptive  requirements  to  include  the 
installation  methods  for  doors  and 
windows,  and  the  sealing  of  major  joint 
envelope  elements.  Further,  they  want 
to  use  the  Canadian  standard  protocol 
for  depressurization  testing  of  homes. 
The  State  of  Colorado  agrees  with  the 
need  for  this  test  and  felt  it  would  also 
be  effective  in  determining  the  leaks  in 
the  HVAC  system. 

A  major  home  manuCacturer  and 
others  pointed  out  that  the  ventilation 
equipment  should  exhaust  indoor  air 
directly  to  the  outdoors,  not  into  the 
roof  cavity.  Another  commentator  felt 
that  exhausting  indoor  air  into  the  roof 
cavity  was  acceptable. 

Air  inGltration/exfiltration  can 
transmit  considerable  energy  and 
humidity  and  many  of  the 
commentators  expressed  concern  about 
sealing  all  potential  leakage  paths.  New 
information  presented  in  the  technical 
journals  indicates  that  leaks  in  the  duct 
system  can  contribute  as  much  as  25% 
to  the  energy  loss  in  a  home. 

HUD  agrees  with  Colorado's  comment 
that  all  penetrations  should  be  sealed; 
we  also  agree  with  Minnesota's 
suggestion  to  place  air  baffles  in  the 
soffit.  The  Department  realizes  that  a 
blower  door  test  is  a  good  indicator  of 
air  leakage,  but  also  realizes  that  this  is 
an  added  cost,  which  may  not  be  cost- 
effective.  HUD  is  investigating  these 
matters  further  and  will  consider  them 
for  the  next  standards  update.  The  duct 
system  issues  will  also  be  considered. 

Ventilated  Walls  and  the  Location  of 
Vapor  Retarders  in  Walls 

HUD  asked  for  comments  on  the  use 
of  ventilated  walls  and  the  placement  of 
the  vapor  retarder  on  exterior  walls.  The 
following  questions  were  included  in 
the  proposed  rule: 

1.  Given  the  need  for  improved 
thermal  efficiency,  should  the  Standards 
continue  to  permit  the  use  of  ventilated 
walls?  Also,  should  the  Standards  limit 
the  use  of  ventilated  walls  for  use  only 
with  metal  sided  homes? 

2.  Should  the  placement  and  location 
of  the  vapor  retarders  in  exterior  walls 
be  related  to  the  condensation  zone  in 
which  it  is  to  be  located? 

Most  of  the  comments  received  stated 
that  the  ventilated  wall  should  not  be 
allowed.  In  addition,  the  FPLTNIST 


study  also  corroborates  this  opinion. 
FPL/NIST  stated  that  it  will  add 
moisture  to  wall  as  well  as  increase 
moisture  in  the  attic.  Also,  it  will  lose 
considerable  energy  and  potentially 
cause  deterioration  of  the  home 
structure. 

HUD  has  reviewed  the  comments  on 
the  use  of  a  ventilated  wall.  Since  the 
Department  did  not  propose  a  standard 
in  this  area,  a  decision  on  this  issue  will 
be  included  in  future  revisions  to  the 
FMHCSS. 

The  Placement  of  the  Vapor  Retarder  in 
the  Exterior  Wall 

Many  of  the  comments  discussed  in 
the  ceiling  vapor  retarder  section  would 
also  apply  to  the  placement  of  the  vapor 
retarder  in  the  exterior  wall.  As  was 
stated  previously,  there  is  a  wide  range 
of  views  on  the  placement  and  need  for 
a  vapor  retarder. 

HUD  has  reviewed  all  of  the 
comments  concerning  the  placement 
and/or  need  for  a  vapor  retarder  on  the 
exterior  wall.  Since  the  Department  did 
not  propose  a  standard  in  this  area,  a 
decision  on  this  issue  will  be  Included 
in  future  revisions  to  the  FMHCSS. 

VL  General  Update  of  the  Standards 

In  order  to  remain  abreast  of  the 
industries  that  utilize  those  reference 
standards  incorporated  in  the  FMHCSS, 
the  Department  is  amending  the 
FMHCSS  to  Incorporate  the  latest 
edition  of  those  standards  and 
incorporate  new  relevant  standards. 
Public  comments  concerning  reference 
standards  affirmed  the  Department's 
position  that  the  reference  standards 
should  be  updated  to  the  most  recent 
version,  new  reference  standards  should 
be  incorporated  when  adopted  by  the 
affected  industry,  and  out  of  date 
standards  should  be  deleted.  The 
commentators  also  expressed  concern 
that  the  Department  is  not  updating  the 
reference  standards  often  enough.  The 
Department  concurs  and  will  be 
proposing  amendments  to  the  FMHCSS 
on  an  annual  basis. 

There  was  one  new  reference  standard 
on  which  there  has  been  significant 
comment  and  discussion.  First,  the 
Department  proposed  that 
"AAMA1503. 1-1988,  Voluntary  Test 
Method  for  Thermal  Transmittance  and 
Condensation  Resistance  of  Windows. 
Doors  and  Glazed  Wall  Sections"  be  the 
appropriate  standard  for  determining  U- 
varue  of  glazed  products.  Several 
commentators  suggested  that  a  more 
appropriate  standard  would  be  the 
"NFRC 100-91.  Procedure  for 
Determining  Penetration  Product 
Thermal  Properties."  The  reasons  given 
for  using  the  NFRC  100-91  are 


p>ersuasive.  better  accuracy  being  the 
most  significant. 

However,  the  Department  has  not 
been  given  evidence  that  the 
AAMA1503. 1-1988  is  inadequate  for 
the  intended  purpose.  Also,  at  the 
present  time,  the  NFRC  procedures  are 
being  developed  for  the  certification  of 
windows  and  we  have  been  informed 
that  no  certification  labels  for 
manufactured  home  windows  have 
actually  been  issued  by  the  NFRC 
Therefore,  the  Department  will  consider 
the  adoption  of  the  NFRC  in  future 
revisions  to  the  FMHCSS. 

To  provide  ■en  easy  reference,  the 
following  table  lists  the  inference 
standards  found  in  the  MHCSS  by 
issuing  organization.  The  organization 
name  and  address  is  underlined.  The 
column  to  the  right  indicates  the  section 
of  the  Standards  where  the  reference  is 
used.  To  the  left  of  the  Standard,  an 
asterisk  (*)  indicates  that  the  Standard 
is  updated.  An  "N"  indicates  the 
Standard  is  new. 

Standards  by  Issuing  organization  24 
CFR: 

Aluniinum  Association,  900  19th  Street 
NW.,  Washington.  DC  20006 

Specification  for  Aluminum 
Structures  Construction  Manual 
Series — Section  1,  Fifth  Edition— 1986. 

American  Architectural  Manufacturers 
Assoc..  1540  East  Dundee  Rd..  Suite 
310,  Palatine.  IL  60067 

(N)  AAMA  1503.1-88.  Voluntary  Test 
Method  for  Thermal  Transmittance  and 
Condensation  Resistance  of  Windows 
Doors  and  Glazed  Wall  Sections — 
3280.508(e). 

AAMA  1701.2-1985.  Primary 
Window  and  Sliding  Glass  Door 
Voluntary  Standard  for  Utilization  in 
Manufactured  Housing— 3280.403(b). 
3280.403(e).  3280.403(e)(2).  3280.404(b). 

AAMA  1702.2-1985.  Swinging 
Exterior  Passage  Doors  Voluntary 
Standard  for  Utilization  in 
Manufactured-Housing— 3280.405(b), 
3280.405(e).  3280.405(e)(2). 

AAMA  1704-1985,  Voluntary 
Standard  Egress  Window  Systems  for 
Utilization  in  Manufactured-Housing — 
3280.404(b),  3280.404(e). 

American  Forest  and  Paper  Association 
(Formerly  National  Forest  Products 
Association).  1250  Connecticut  Avenue. 
NW..  Washington,  DC  20036 

•Span  Tables  for  Joists  and  Rafters, 
PS-20-70. 1992— 3280.304(b)(1). 

'National  Design  Specifications  for 
Wood  Construction,  1991  Edition.  With 
Supplement,  Design  Values  for  Wood 
ConstrucUon— 3280.304(b)(1). 
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'Wood  Structural  Design  Data.  1986 
Edition  With  1992  Revisions — 
3280.304(b)(1). 

'Design  Values  for  Joists  and  Rafters, 
American  Softwood  Lumber  Standard 
Sizes.  1993— 3280.304(b)(1). 

American  Gas  Association,  8501  East 
Pleasant  Valley  Road,  Cleveland,  OH 
44131 

(N)  AGA  Requirements  for  Gas 
Connectors  for  Connection  of  Fixed 
Appliances  for  Outdoor  Installation, 
Park  Trailers  and  Manufactured 
(Mobile)  Homes  to  the  Gas  Supply.  No. 
3-87—3280.703. 

American  Institute  of  Steel 
Construction,  One  East  Wacker  Drive. 
Chicago,  IL  60601 

•AISC  S335-1989,  Specification  for 
Structural  Street  Buildings — Allowable 
Stress  Designs.  Plastic  Design — 
3280.304(b)(1).  3280.305(i)(l). 

American  Iron  and  Steel  Institute,  1101 
17th  Street  NW.,  Washington,  DC  20036 

•AISI-1986  Edition  With  1989 
Addendum,  Specification  for  the  Design 
of  Cold-Formed  Steel  Structural 
Members— 3280.304(b)(1). 
3280.305(i)(l). 

AlSI-1974.  Stainless  Steel  Cold- 
Formed  Structural  Design  Manual — 
3280.304(b)(1),  3280.305(i)(l). 

AISI-1973,  Manual  for  Structural 
Applications  of  Steel  Cables  for 
Buildings— 3280.304(b)(1). 

American  National  Standards  Institute, 
1430  Broadway.  New  York,  NY  10018 

•ANSI  A112.14.1-1979,  Backflow 
Valves— 3280.604(a). 

•ANSI/ASME  A112.18.1M-1989. 
Finished  and  Rough  Brass  Plumbing 
Fixture  Fittings— 3280.604(a). 

'ANSI/ASME  A112.19.1M-1987, 
Enameled  Cast  Iron  Plumbing 
Fixtures— 3280.604(a). 

ANSI/ASME  A112.19.2(M)-1982. 
Vitreous  China  Plumbing  Fixtures— 
3280.604(a). 

•ANSI/ASME  A112.19.3M-1987. 
Stainless  Steel  Plumbing  Fixtures — 
328G.604(a). 

ANSI/ASME  A112.19.4(M)-1984. 
Porcelain  Enameled  Formed  Steel 
Plumbing  Fixtures— 3280.604(a). 

ANSI  A112.19.5-1979.  Trim  for  Water 
Closet,  Bowls,  Tanks,  and  Urinals — 
3280.604(a). 

ANSI/ASME  A112.21.3M-1985, 
Hydrants  for  Utility  and  Maintenance 
Use— 3280.6Q4(a). 

ANSI  A112.26.1-1%9  (R 1975).  Water 
Hammer  Arrestors— 3280.604(a). 

'ANSI/ AHA  A135.4-1982.  Basic 
Hardboard— 3280.304(b)(1). 


•ANSI/AHA  A135.5-1988. 
Prefinished  Hardboard  Paneling— 
3280.304(b)(1). 

•ANSI/ AHA  A135.6-1990.  Hardboard 
Siding— 3280.304(b)(1). 

ANSI/ Aire  A190.1-1992.  For  Wood 
Products.  Structural  Glued  Laminated 
Timber— 3280.304(b)(1). 

(N)  ANSI  A208. 1-1989,  W^d 
Particleboard— 3280.304(b)(1). 

ANSI/ASME  Bl.20.1-1983,  Pipe 
Threads,  General  Purpose  (Inch)— 
3280.604(a),  3280.703,  3280.705(e]. 
3280.706(d). 

•ASME  B16.3-1992.  Malleable  Iron 
Threaded  Fittings— 3280.604(a), 

•ASME  B16.4-1992,  Gray  Iron 
Threaded  Fittings— 3280.604(a). 

'ANSUASME  B16.15-1985,  Cast 
Bronze  Threaded  Fittings  125  and  250 
Pound— 3280.604(a). 

•ANSI  B16.18-1984,  Cast  Copper 
Alloy  Solder-Joint  Pressure  Fittings — 
32C0.604(b). 

•ASME/ ANSI  B16.22-1989.  Wrought- 
Copper  and  Copper  Alloy,  Solder-Joint 
Pressure  Fitting— 3280.604(a). 

•ASME  B16.23-1984,  Cast  Copper 
Alloy  Solder- Joint  Drainage  Fittings, 
DWV— 3280.604(a). 

•ASME/ ANSI  B16.26-1988.  Cast 
Copper  Alloy  Fittings  for  Flared  Copper 
Tubes— 3280.604(a). 

•ASME/ ANSI  B16.29-1986.  Wrought 
Copper  and  Wrought  Copper  Alloy 
Solder- Joint  Drainage  Fittings-DWV— 
3280.604(a). 

ANSI/ASME  B36.10-1979.  Welding 
and  Seamless  Wrought  Steel  Pipe — 
3280.604(a).  3280.703.  3280.705(b)(1). 
3280.706(b)(1). 

ANSI  C73.17-1972,  Dimension  of 
Caps,  Plugs  and  Receptacles,  Groiinding 
Typ»-3280.803(g). 

•ANSI  Z21. 1-1990.  Household 
Cooking  Gas  Appliance  with  addenda 
Z21.1a-1989  and  Z21/lb-1989— 
3280.703. 

•ANSI  Z21.5.1-1992.  Gas  Clothes 
Dryers  Vol.  1.  Type  1  Clothes  Dryers 
with  Supplement  Z21.5.1a-1987~> 
3280  703 

•ANSI  Z21.10.1-1990,  With 
Addendum  Z21.10.1a-1991  and 
Z21.10.1b-1992,  Gas  Water  Heaters  Vol. 
1,  Storage  Water  Heaters  with  Input 
Ratings  of  75,000  BTU  per  hour  or 
Less— 3280.707(d)(2). 

•ANSI  Z21. 15-1 992,  Manually 
Operated  Gas  Valves — 3280.703. 

•ANSI  Z21. 19-1990.  With  Addenda 
Z21.19a-1992.  Refrigerators  Using  Gas 
Fuel— 3280.703. 

•ANSI  Z21.20-1989.  With  Addendum 
Z21.20a-1991a  and  Z21.20b-1992. 
Automatic  Gas  Ignition  Systems  and 
Components— 3280.703. 

•ANSI  Z21.21-1987.  With  Addendum 
Z21.21a-1989  and  Z21.2lb-1992. 


Automatic  Valves  for  Gas  Appliances — 
3280.703. 

•ANSI  Z21. 22-1986,  With  Addenda 
Z21.22a-1990.  Relief  Valves  and 
Automatic  Gas  Shutoff  Devices  for  Hot 
Water  Supply  Systems— 3280.604(a). 
3280  703 

•ANSI  Z21.23-1989.  With  Addenda 
Z21.23a-1991.  Gas  Appliance 
Thermostats— 3280.703. 

•ANSI  Z21. 24-1987.  With  Addendum 
Z21.24a-1990  and  Z21.24b-1992,  Metal 
Connectors  for  Gas  AppUances — 
3280.702{a)(17),  3280.703. 

ANSI  Z21.40.1-1981,  With  Addenda 
la-1982  Gas  Fired  Absorption  Stimmer 
Air  Conditioning  Appliances — 
3280.703.  3280.714(a)(2). 

•ANSI  Z21.47-1990,  With  Addendum 
Z21.47a-1990  and  Z21.47b-1992,  Gas- 
Fired  Central  Furnaces  [Except  Direct 
Vent  and  Separated  Combustion  System 
Central  Furnaces)— 3280.703. 

•ANSI  Z21.64-1990,  With  Addenda 
Z21.64a-1992,  Direct  Vent  Central 
Furnaces,— 3280.703. 

ANSI  Z34. 1-1987,  For  Certification- 
Third  Party  Certification  Program — 
3280.403(e)(1).  3280.405(e)(1). 

ANSI  Z97. 1-1984,  Safety  Performance 
Specifications  and  Methods  of  Test  for 
Safety  Glazing  Materials  Used  in 
Building— 3280.114(b),  3280.304(b)(1). 
3280.403(d)(1).  3280.604(a), 
3280.607(b)(3)(ui). 

•ANSI  Z124.1-1987.  Plastic  Bathtub 
Units  with  Addenda  Zl24.1a-1990  and 
Z124. 16-1991— 3289.604(a). 

•ANSI  Z124.2-1987.  Plastic  Shower 
Receptors  and  Shower  Stalls  with 
addendum  Zl24.2a-1990— 3280.604(a). 

•ANSI  Z124.3-1986,  Plastic 
Lavatories  with  addendum  Zl24.3a- 
1990— 3280.604(a). 

'ANSI  Z124.4-1986.  PlasUc  Water 
Closets.  Bowls  and  Tanks  with  Addenda 
Zl24.4a-1990— 3280.604(a). 

American  Plywood  Association,  P.O. 
Box  11700,  Tacoma,  WA  98401 

•APA  E30M-1993.  APA  Design/ 
Construction  Guide.  Residential  and 
Commercial— 3280.304(b)(1). 

•APA-Y-510Q-1993.  Plywood 
Design  Specification— 3280.304(b)(1). 

•APA-S-811M-1990.  Design  and 
Fabrication  of  Pl)rwood  Curved  Panels. 
Suppl.  1— 3280.304(b)(1). 

'APA-S-812P-1992.  Design  and 
Fabrication  of  Plywood  Ltimber  Beams, 
SuppL  2— 3280.304(b)(1). 

'APA-U-813K-1990,  Design  and 
Fabrication  of  Plywood  Stressed  Skin 
Panels,  Suppl.  3— 3280.304(b)(1). 

•APA-U-814G-1990.  Design  and 
Fabrication  of  Plywood  Sandwich 
Panels.  Suppl.  4— 3280.304(b)(1). 

•APA-H-815P-1984.  Design  and 
Fabrication  of  All-Plywood  Beams, 
Suppl.  5— 3280.304(b)(1). 
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APA  PRP  E-108P.  E445N-1989. 
Performance  Standards  and  Policies  for 
Structural  Use  Panels— 3280.304(b)(1). 

PS-2-92,  Performance  Standard  for 
Wood-Based  Structiiral  Use  Panels — 
32B0.304(b)(l). 

Air  Conditioning  and  Refrigeration 
Institute.  1501  Wilson  Boulevard. 
Arlington.  VA  22209-2403 

(N)  ANSI/ARI  210/240-89.  Unitary 
Air  Conditioning  and  Air  Source 
Unitary  Heat  Pump  Equipment — 
3280.511(b).  3280.703.  3280.714(a)(1). 
(aKl)(ii).  3280.714(a)(l)(iii). 

American  Society  of  Heating. 
Refrigeration  and  Air  Conditioning 
Engineers,  1791  Tullie  Circle,  N£., 
Atlanta.  GA  30329 

•1989  ASHRAE.  Handbook  of 
Fundamentals  I.P.  Edition— 3280.508. 
3280.511. 

American  Society  of  Civil  Engineers,  345 
East  47th  Street,  New  York.  NY  10017- 
2398 

(N)  ANSI/ASCE  7-88,  American 
Society  of  Civil  Engineering  Minimum 
Design  Loads  for  Buildings  and  other 
Structures— 3280.304(b)(1). 

American  Society  of  Mechanical 
Engineers.  345  E.  47th  Street,  New  York, 
NY10017 

•1992  ASME  Boiler  and  Pressure 
Vessel  Code.  Vin.  Pressure  Vessels, 
Division  1— 3280.704(b)(2). 

(N)  ASME  A112.1.2-1991.  Air  Gaps  in 
Plumbing  Systems — 3280.604(a). 

(N)  ASME/ ANSI  A112.19.7-1987 
Whirlpool  Bathtub  Appliances — 
3280.604(a). 

(N)  ASME/ ANSI  A112.19.8-1989. 
Suction  Fittings  for  Use  in  Swimming 
Pools.  Wading  Pools.  Spas.  Hot  Tubs 
and  Whirlpool  Bathtub  Appliances — 
3280.604(a). 

American  Society  of  Sanitary 
Engineering.  P.O.  Box  40362.  Bay 
Village,  OH  44140 

(N)  ASSE 1001  ASSE/ASNI-1990 
Performance  Requirements  for  Pipe 
Applied  Atmospheric  Type  Vacuimi 
Breakers — 3280.604(a). 

(N)  ASSE  1002  Revision  5-1986, 
(ANSl/ASSE-1979)  Performance 
Requirements  for  Water  Closet  Flush 
Tank  Fill  Valves  (Ballcocks)— 
3280.604(a). 

(N)  ASSE  1006,  ASSE/ ANSI-1 986, 
Plumbing  Requirements  for  Residential 
Use  (Household)  Dishwashers — 
3280.604(a). 

(N)  ASSE  1007-1986,  Performance 
Requirements  for  Home  Laundry 
Equipment — 3280.604(a). 


(N)  ASSE  1008-1986  Performance 
Requirements  for  Household  Food 
Waste  DisDoser  Units — 3280.604(a). 

(N)  ASSE  1011-1981  (ANSI-1982). 
Performance  Requirements  for  Hose 
Connection  Vacuum  Breakers  Wall 
Hydrants,  Freezeless  Automatic 
Draining— 3280.604(a). 

(N)  ASSE  1014-1989  (ANSI-1990). 
Performance  Requirements  for 
Handheld  Showers— 3280.604(a). 

(N)  ASSE  1016-1988,  (ANSI  1990), 
Performance  Requirements  for 
Individual  Thermostatic  Pressure 
Balancing  and  Combination  Control 
Valves  for  Bathing  Facilities — 
3280.604(a). 

(N)  ASSE  1017-1986.  Performance 
Requirements  for  Thermostatic  Mixing 
Valves,  Self  Actuated  For  Primary 
Domestic  Use— 3280.604(a). 

(N)  ANSI/ASSE  1019-1978, 
Performance  Requirements  for  Wall 
Hydrants,  Freezeless  Automatic 
Draining  Anti-Backflow  Types — 
3280.604(a). 

(N)  ASSE  1023-ANSI/ASSE-1979. 
Performance  Reqmrements  for  Hot 
Water  Dispensers,  Ho\isehold  Storage 
Type  Electrical  Plumbing  Requirements 
for— 3280.604(a). 

(N)  ASSE  1025-ANSI/ASSE-1978, 
Performance  Requirements  for  Diverters 
for  Plumbing  Faucets  with  Hose  Spray. 
Anti-Siphon  Type,  Residential 
AppUcations— 3280.604(a). 

(N)  ASSE  1037-1990  (ANSI-1990), 
Performance  Reouirements  for 
Pressurized  Flushing  Devices 
(Flushometers)  For  Plumbing  Fixtures — 
3280.604(a). 

American  Society  for  Testing  and 
Materials,  1916  Race  Street, 
Philadelphia,  PA  19103 

•AST>4  A53-93,  Standard 
Specification  for  Pipe,  Steel,  Black  and 
Hot-Dipped,  Zinc-Coated,  Welded  and 
Seamless— 3280.604(a),  3280.703. 

•ASTM  A74-92,  Standard 
Specification  for  Cast  Iron  Soil  Pipe  and 
Fittings— 3280.604(a). 

•ASTM  A539-90a,  Standard 
Specification  for  Electric-Resistance- 
Welded  Coiled  Steel  Tubing  for  Gas  and 
Fuel  Oil  Lines— 3280.703, 
3280.705(b)(4). 

•ASTM  B42-93,  Standard 
Specification  for  Seamless  Copper  Pipe, 
Standard  Sizes— 3280.604(a),  3260.703. 

•ASTM  843-91.  Standard 
Specification  for  Seamless  Red  Brass 
Pipe,  Standard  Sizes— 3280.604(a), 
3280.705(b)(1). 

•ASTM  B  88-93,  Standard 
Specification  for  Seamless  Copper 
Water  Tube— 3280.604(a),  3280.703, 
3280.705(b)(3),  3280.706(b)(3). 

•ASTM  B251-93,  Standard 
Specification  for  General  Requirements 


for  Wrought  Seamless  Copper  and 
Copper-Alloy  Tubes— 3280.604(a). 
3280.703. 

•ASTM  B280-93,  Standard 
Specification  for  Seamless  Copper  Tube 
for  Air  Conditioning  and  Refrigeration 
Field  Service— 3280.703.  3280.705(b)(3), 
3280.706(b)(3). 

•ASTM  B306-92.  Standard 
Specification  for  Copper  Drainage  Tube 
(DWV)— 3280.604(a). 

•ASTM  C36-93.  Standard 
Specification  for  Gypsiun  Wallboard — 
3280.304(b)(1). 

•ASTM  C564-88,  Standard 
Specification  for  Rubber  Gaskets  for 
Cast  Iron  Soil  Pipe  and  Fittings — 
3280.604(a).  3280.611(d)(5). 

•ASTM  D781-68  (73).  Standard  Test 
Methods  for  Puncture  and  Stiffness  of 
Paperboard,  and  Corrugated  and  SoUd 
Fiborboard— 3280.304(b)(1). 
3280.305(g)(4). 

•ASTM  D2235-68.  Standard 
Specification  for  Solvent  Cement  for 
Acrylonitrile-  Butadiene-Styrene  (ABSJ 
Plastic  Pipe  and  Fittings— 3280.604(a). 

•ASTM  D2564-91a,  Standard 
Specification  for  Solvent  Cements  for 
Poly  (Vinyl  Chloride)  (PVC)  Plastic 
Piping  Systems— 3280.604(a). 

•ASTM  D2661-91.  Standard 
Specification  Acrylonitrile-Butadiene 
Styrene  (ABS)  Schedule  40  Plastic 
Drain,  Waste,  and  Vent  Pipe  and 
Fittings— 3280.604(a). 

•ASTM  D2665-91b.  Standard 
Specification  for  Poly  (Vinyl  Chloride) 
(PVC),  Plastic  Drain.  Waste,  and  Vent 
Pipe  and  Fittings— 3280.6b4(a). 

•ASTM  D2846-g2,  Standard 
Specification  for  Chlorinated  Poly 
(Vinyl  Chloride)  (CPVC)  Plastic  Hot-and 
Cold-Water  Distribution  Systems — 
3280.604(a). 

•ASTM  D3309-92a,  Standard 
Specification  for  Polybutj'lene  (PB) 
Plastic  Hot  and  Cold' Water  Distribution 
Systems— 3280.604(a). 

•ASTM  D33 11-92,  Standard 
Specification  for  Drain,  Waste,  and  Vent 
(DWV)  Plastic  Fitting  Patterns— 
3280.604(a). 

(N)  ASTM  D3953-91,  Standard 
Specification  for  Strapping,  Flat  Steel 
and  Seals— 3280.306(g). 

(N)  ASTM  D4442.  Standard  Test 
Methods  for  Direct  Moisture  Content 
Measurement  of  Wood  and  Wood-Base 
Materials— 3280.304(b)(1). 

(N)  ASTM  D4444-92.  Standard  Test 
Methods  for  Use  and  Calibration  of 
Hand-Held  Moisture  Meters — 
3280.304(b)(1). 

•ASTM  E84-91a.  Standard  Test 
Method  for  Surface  Burning 
Characteristics  of  Building  Materials — 
3280.203(a). 
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(N)  ASTM  E96-93.  Standard  Test 
Methods  for  Water  Vapor  Transmission 
of  Materials— 3280.504  (a)  and  (c). 

•ASTM  El 62-90.  Standard  Test 
Method  for  Surface  Flammabihty  of 
Materials  Using  a  Radiant  Heat  Energy 
Source— 3280.203(a). 

•ASTM  E773-88,  Standard  Test 
Methods  for  Seal  Durability  of  Sealed 
Insulating  Glass  Units— 3280.403(d)(2). 

•ASTM  E774-92.  Standard 
Specification  for  Sealed  Insulating  Glass 
Units— 3280  403(d)(2). 

•ASTM  E-1 333-90,  Standard  Test 
Method  for  Determining  Formaldehyde 
Levels  from  Wood  Products  Under 
Defined  Test  Conditions  Using  a  Large 
Chamber— 3280.406(b). 

•ASTM  F628-91  Standard 
Specification  for  Acrylonitrile- 
Butadiene-tyrene  (ABS)  Plastic  Drain, 
Waste,  and  Vent  Pipe  with  a  Cellular 
Core— 3280.604(a). 

Cast  Iron  Soil  Pipe  Institute.  5959 
Shallowfind  Rd .  Suite  419. 
Chattanooga,  TN  37421 

•CISPI-301-90,  Standard 
Specification  for  Hubless  Cast  Iron  Soil 
Pipe  and  Fittings  for  Sanitary  and  Storm 
Drain,  Waste,  and  Vent  Piping 
Applications— 3280.604(a). 

•ClSPI-310-90,  Specification  for 
Coupling  For  Use  in  Connection  With 
Hubless  Cast  Iron  Soil  Pipe  and  Fittings 
For  Sanitary  and  Storm  Drain,  Waste, 
and  Vent  Piping  Applications. 

•CISPI-HSN-85,  Specification  for 
Neoprene  Rubber  Gaskets  for  HUB  and 
Spigot  Cast  Iron  Soil  Pipe  and  Fittings — 
3280.604(a),  3280.611(d)(5). 

Department  of  Commerce,  National 
Institute  of  Standards  and  Technology 
Standards,  Office  df  Engineering 
Standards,  Room  A-166,  Technical 
Building,  Washington.  DC  20234 

PS-1-82.  Voluntary  Product 
Standard,  Construction  and  Industrial 
Plywood— 3280.304(b)(1). 

Federal  Specification,  General  Services 
Administration,  Specification  Branch, 
Room  6039,  GSA  Building.  7th  &  D  Sts.. 
SW..  Washington.  DC  20407 

WW-P-541E/GEN-1980.  Plumbing 
Fixtures  (General  Specifications) — 
3280.604(a). 

ZZ-R-765B-1970,  With  1971 
Amendment  1,  Rubber  Silicone— 
3280.611(d)(5). 

Hardwood  Plywood  and  Veneer 
Association.  P.O.  Box  2789.  1825 
Michael  Faraday  Drive,  Reston.  VA 
22090 

•HPMA  Design  Guide— HP-SG-86. 
Structural  Design  Guide  for  Hardwood 
Plywood  Wall  Panels— 3280.304(b)(1). 


(N)  HPVA  Interim  Standard  HP-1-93. 
Interim  Voluntary  Standard  for 
Hardwood  and  Decorative  Plywood — 
3280.304(b)(1). 

HUD-FHA  Use  of  Materials  Bulletin, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street  SW.. 
Washington.  DC  20410-SOOO 

HUD-FHA  Use  of  Materials 
Bulletin — UM-25d-73  Application  and 
Fastening  Schedule:  Power-Driven. 
Mechanically  Driven  and  Manually 
Driven  Fasteners— 3280.304(b)(1). 

HUD  USER.  P.O.  Box  280.  Germantown. 
MD  20874 

(N)  HUD  User— 005945,  Overall  U- 
Values  and  Heating/Cooling  Loads — 
Manufactured  Homes,  PNL  8006, 
February  1992— §  3280.508(b). 

nT  Research  Institute,  10  West  35th 
Street.  Chicago,  IL  60616 

J  6461,  Development  of  Mobile  Home 
Fire  Test  Methods  to  Judge  the  Fire-Safe 
Performance  of  Foam  Plastic  Sheathing 
and  Cavity  Insulation— 3280.207(a)(4). 

International  Association  of  Plumbing 
and  Mechanical  Officials,  20001  Walnut 
Drive  South.  Walnut.  CA  91789-2825 

*L\PMO  PS  2-89.  Material  and 
Profwrty  Standard  for  Cast  Brass  and 
Tubing  P-Traps— 3280.604(a). 

•L\PMO  PS  4-90.  Material  and 
Property  Standard  for  Drains  for 
Prefabricated  and  Precast  Showers — 
3280.604(a). 

L\PMO  PS  5-«4,  Material  and 
Property  for  Special  Cast  Iron  Fittings — 
3280.604(a). 

lAPMO  PS  9-84.  Material  and 
Property  Standard  for  Diversion  Tees 
and  Twin  Waste  Elbow— 3280.604(a). 

*L\PMO  PS  14-89.  Material  and 
Property  Standard  for  Flexible  Metallic 
Water  Connectors— 3280.604(a). 

•lAPMO  PS  23-89,  Material  and 
Property  Standard  for  Dishwasher  Drain 
Airgaps  (Air  Breaks)— 3280.604(a). 
•lAPMO  PS  31-91,  Material  and 
Property  Standards  for  Backflow 
Prevention  Assemblies— 3280.604(a). 
•LAPMO  TSC  9-92.  Standard  for  Gas 
Supply  Connectors  for  Manufactured 
Mobile  Homes — 3280.703. 

•L\PMO  TSC  22-85.  Standard  for 
Porcelain  Enameled  Formed  Steel 
Plumbing  Fixtures— 3280.604(a). 

Military  Specifications,  Naval 
Publications  Information  Center.  5801 
Tabor  Road.  Philadelphia,  PA  19120 

MIL-I^10547E-1975.  Liners,  Case, 
and  Sheet  Overwarp;  Water- Vapor  Proof 
or  Waterproof.  Flexible — 
3280.611(d)(5). 


National  Fire  Protection  Association. 
Batterymarch  Park,  Quincy.  MA  02269 

*NFPA  31.  Installation  of  Oil  Burning 
Equipment  1992  Edition — 3280.703. 
3280.707(f). 

•NFPA54-1992  ANSI  223.1.  National 
Fuel  Gas  Coda— 3280.703. 

•NFPA-58.  Standard  for  the  Storage 
and  Handling  of  Liquefied  Petroleum 
Gases.  1992  Edition— 3280.703, 
3280.704(b)(5){i). 

•NFPA-70-1993.  National  Electrical 
Code— 3280.801  (a)  and  (b), 
3280.8093(k)(l),  3280.803(k)(3), 
3280.805(a)(3)(iv).  3280.806(a)(2). 
3280.808(a).  3280.808(m).  3280.811(b). 

•NFPA-90B.  Warm  Air  Heating  and 
Air  Conditioning  Systems  1993 
Edition— 3280.703. 

•NFPA-220.  Standard  Types  of 
Building  Construction  1992  Edition — 
3280.202(a)  (4)  and  (5). 

National  Sanitation  Foundation.  P.O. 
Box  1468.  Ann  Arbor.  MI  48105 

•ANSI/NSF  14-1990,  Plastic  Piping 
Components  and  Related  Materials — 
32a0.604(b). 

•ANSI/NSF  24-1988.  Plumbing 
System  Components  for  Manufactured 
Homes  and  Recreational  Vehicles — 
3280.604(b). 

National  Wood  Window  and  Door 
Association,  1400  E.  Toughy  Avenue, 
Suite  G-54.  Des  Plaines.  IL  60018 

•ANSI/NWWDA  IS  r-«7.  Wood 
Flush  Doors— 3280.304(b)(1). 
3280.405(c)(2). 

•ANSI/NWWDA  I.S.2-87.  Wood 
Windows— 3280.304(b)(1). 

•NWWDA-I.S.3-88,  Wood  Sliding 
Patio  Doors— 3280.304(b)(1). 

NWWDA-I.S.4-81.  Water  Repellent 
Preservative  Non  Pressure  Treatment  for 
Millwork— 3280.304(b)(1), 
3280.405(c)(2). 

Society  of  Automotive  Engineers,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096 

SAE-I533b.  Flares  for  Tubing 
(1972)— 3280.703,  3280.705(f)(1). 
3280.705(f)(2). 

Steel  Joint  Institute,  1205  48  Avenue  N.. 
Myrtle  Beach.  SC  29577 

•Standard  Specifications  Load  Tables 
and  Weight  Tables  for  Steel  Joists  and 
Joist  Girders,  Steel  Joist  Institute  1992— 
3280.304(b)(1). 

Thjss  Plate  Institute,  583  D'Onofrio 
Drive.  Suite  200.  Madison,  WI 53719 

TPI-85,  Design  Specifications  for 
Metal  Plate  Connected  Wood  Trusses — 
3280.304(b)(1). 
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Underwriter's  Laboratories,  Inc..  333 
Pfingsten  Road,  Northbrook.  IL  60062 

*UL  94    Fourth  Edition  1&91,  With 
Revisions  May  14, 1992  and  August  19, 
1993.  Test  for  Flammability  of  Plastic 
Materials  for  Parts  in  Devices  and 
Appliances — 3280.715(e)(1). 

•UL  103    Seventh  Edition  1989,  With 
Revision  February  23, 1989,  Chimneys, 
Factory  Built  Residential  Type  and 
Building  Heating  Appliance — 3280.703. 

UL  109    Fifth  Edition  1993,  Tube 
Fittings  for  Flammable  and  Combustible 
Fluids,  Refrigeration  Service,  and 
Marine  Use — 3280.703. 

•UL  127    Sixth  Edition  With 
Revisions  January  4, 1989,  June  10, 
1991,  June  29, 1992,  Factory-Built 
Fireplaces — 3280.703. 

UL  174  Seventh  Edition  1989,  With 
Revisions  May  8, 1990  and  January  22, 
1991,  Household  Electric  Storage  Tank 
Water  Heater— 3280.703. 

UL  181    Seventh  Edition  1990, 
Factory  Made  Air  Ducts  and 
Connectors— 3280.703,  3280.715(e). 

•UL  217  Fourth  Edition  1993,  Single 
and  Multiple  Station  Smoke  Detectors — 
3280.208(c). 

•UL307A    Sixth  Edition  1990. 
Liquid  Fuel-Burning  Heating 
Appliances  for  Manufactured  Homes 
and  Recreational  Vehicle— 3280.703, 
3280.707(f). 

•UL  307B    First  Edition  1982,  With 
Revision  May  18, 1987,  Gas  Burning 
Heating  Appliances  for  Mobile  Homes 
and  Recreational  Vehicles — 3280.703. 

•UL  311    Seventh  Edition  1990.  Roof 
Jacks  for  Manufactured  Homes  and 
Recreational  Vehicles — 3280.703. 

•UL  441    Seventh  Edition  1991,  Gas 
Vents— 3280.703. 

•UL  465    Seventh  Edition  1987,  With 
Revision  August  25, 1987,  Central 
Cooling  Air  Conditioners— 3280.703. 

•UL  559    Fourth  Edition  1987,  With 
Revision  December  24, 1987,  Heat 
Pumps— 3280.703. 

•UL  569    Sixth  Edition  1990, 
Pigtails,  and  Flexible  Hose  Connectors 
for  LP-Gas— 3280.703,  3280.705(1)(1). 

•UL  737    Sixth  Edition  1988.  With 
Revisions  September  19, 1988,  July  10, 
1990  and  June  10, 1991,  Fireplace 
Stoves— 3280.703. 

•UL  1025    Second  Edition  1987, 
With  Revisions  July  13, 1989,  February 
16, 1990  and  December  3.  1991, 
Electrical  Air  Heaters— 3280.703. 

•UL  1042    Third  Edition  1987,  With 
Revision  July  15,  1993,  Electric 
Baseboard  Heating  Equipment — 
3280.703. 

•UL  1096    Fourth  Edition  1986,  With 
Revision  July  16, 1966  and  January  30, 
1988.  Electric  Central  Air  Heating 
Equipment— 3280.703. 


•UL  1482    Third  Edition  1988.  With 
Revision  September  13, 1988.  Room 
Heaters  Solid-Fuel  Type— 3280.703. 

The  following  Standards  would  be 
deleted  from  the  FMHCSS  as  they  are 
obsolete  and  have  been  withdrawn  by 
the  issuing  organization: 

ANSI  C72.1  1972,  Household 
Automatic  Storage  Type  Water  Heaters. 

ARI  Standard  210-81  for  Unitary  Air 
Conditioning  Equipment. 

ARI  Standard  240-81  for  Air  Sound 
Unitary  Heat  Pump  Equipment. 

ASTM  A120-83  Standard 
Specifications  for  Pipe,  Block  Hot 
Dipped  Zinc  Coated  (Galvanized) 
Welded  and  Seamless  for  Ordinary 
Uses. 

CISPI 310-85 

FTM-2-1985  Large  Scale  Test  Method 
for  Determining  Formaldehyde 
Emissions  from  Wood  Products. 

ANSI  A58.1-1982  Building  Code 
Requirements  for  Minimum  Design 
Loads  in  Buildings  and  other  structures. 

GAL  Standard  for  Fireplace  Stoves  for 
Installation  in  Mobile  Structures. 

ASTM  D2016-74(83),  Standard  Test 
Methods  for  Moisture  Content  of  Wood. 

LP-320B-1973,  With  1977 
Amendment  1,  Pipe  and  Fittings 
[Polyvinyl  Chloride  (PVC)l. 

Drain  Waste  and  Vent  (DWV). 

FF-^-105B-1971.  With  1977 
Amendment  4,  Nails,  Brads,  Staples  and 
Spikes,  Wire  Cute  and  Wrought. 

QQ-S-781H-1974,  With  11977 
Amendment  2  and  Notice  1,  Striping 
Steel  and  Seals. 

WW-N-351C-1976,  With  1977 

WW-P-401E-1974,  Pipe  and  Pipe 
Fittings,  Cast  Iron  Soil. 

WW-V-54D-1973,  With  1977  Interim 
Amendment  3  Value,  Gate  Bronze. 

Other  Proposed  Amendments 

Other  amendments  are  being 
incorporated  into  the  Standards  based 
upon  recommendations  submitted  by 
the  Department.  Amendments 
developed  by  the  Department  in 
response  to  needs  identified  from 
working  with  the  Standards.  Following 
is  a  discussion  of  those  changes  by 
section.  In  addition,  the  Department 
considered  concerns  regarding  the 
Americans  with  Disabilities  Act,  the 
Fair  Housing  Act  and  Section  504  of  the 
RehabiUtation  Act  insofar  as  they  may 
relate  to  use  of  manufactured  housing 
by  disabled  persons.  Design  and 
construction  of  manufactured  housing 
used  as  single  family  private  residential 
housing  may  not  be  covered  by  these 
statutes.  However,  if  manufactured 
homes  constructed  to  the  FMHCSS  are 
used  for  commercial  purposes,  as  public 
accommodations,  by  a  governmental 


entity  or  by  recipients  of  Federal 
financial  assistance  or  if  they  are 
covered  multifamily  dwellings  (as 
defined  by  24  CFR  100.201).  the  use  of 
the  home  may  be  subject  to  the 
requirements  of  these  civil  rights 
statutes. 

Section  3280.1     Scope 

This  section  is  amended  to  delete 
those  requirements  pertaining  to 
waivers  and  interpretive  bulletins. 
These  requirements  would  be  relocated 
in  new  §§  3280.8  and  3280.9 
respectively. 

Section  3280.2    Definition 

Old  paragraph  (2)  definition  of 
"center"  is  deleted  because  it  does  not 
appear  in  the  FMHCSS. 

A  paragraph  is  added  to  provide  a 
definition  of  a  "Bay  Window".  The 
definition  is  needed  to  establish 
minimum  square  footage  of  the  home  for 
coverage  under  the  Act. 

Old  paragraph  (4)  "Combustible 
material"  is  deleted  as  the  definition 
conflicts  with  the  preferred  definition  of 
"combustible  materials"  in 
§  3280.202(a)(1). 

Old  paragraphs  (5)  "defect"  and  (10) 
"imminent  safety  hazard"  are  deleted. 
They  are  more  appropriately  located  in 
24  CFR  part  3282.  the  Manufactured 
Home  Procedural  and  Enforcement 
Regulations. 

Section  3280.3    Acceptance  of  Plans 

The  existing  section  is  deleted  and 
replaced  with  a  new  section  titled 
Procedural  and  Enforcement 
Regulations  and  Consumer  Manual 
Requirements. 

Section  3280.4    Incorporation  by 
Reference 

Paragraph  (a)  is  amended  to  clarify 
that  reference  standards  have  the  same 
force  and  effect  as  the  FMHCSS.  One 
commentator  recommended  that  the 
proposed  language  be  changed  to 
preclude  over  application  of  reference 
standards  by  using  phrasing  similar  to 
that  in  model  building  codes.  However, 
the  Department  was  not  addressing  this 
issue  with  the  proposed  rule  and 
believes  that  adding  the  phrase 
"Reference  Standards  have  the  same 
force  and  effect  as  this  Standard"  •  •  • 
does  not  impact  the  degree  of 
applicability.  Accordingly,  the 
amendment  will  be  effected  as 
proposed. 

Paragraph  (b)  is  amended  to  provide 
an  updated  list  of  the  names  and 
addresses  of  those  organizations  whose 
standards  are  referenced  in  the 
FMHCSS. 
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Section  3280.5    Data  Plate 

This  change  incorporates  the  language 
of  interpretive  bulletin  A-2-77  on  the 
durability  requirements  for  data  plates. 
Additionally,  a  new  requirement  to 
provide  the  Department's  certification 
labeUs]  number(s)  on  the  data  plate  is 
added.  One  commentator  stated  that  the 
certification  label  numbers  are  not 
necessary  on  the  data  plate.  The 
Department  believes  that  it  is  necessary 
to  identify  the  label  as  belonging  to  the 
home  in  a  way  that  can  be  verified  at  the 
manufactured  home  location.  , 

Section  3280.8    Waivers 

A  new  section  sets  forth  the 
requirements  for  waivers  that  were 
previously  located  in  §  3280.1.  The 
changes  substantially  incorporate  the 
MCC  Standards  Committee's 
recommendation  except  that  the 
Department  prefers  to  retain  the  term 
"waiver"  as  opposed  to  using  the  new 
terminology  "determination  of 
equivalency." 

Section  3280.9    Interpretative  Bulletins 

A  new  section  sets  forth  the  provision 
on  interpretative  bulletins  previously 
located  in  §3280.1. 

Section  3280.10    Use  of  Alternative 
Construction 

A  new  section  is  added  to  clarify  that 
certain  homes  that  do  not  conform  to 
the  FTy^CSS  in  all  respects  are 
permissible  when  certain  criteria  found 
in  the  Procedural  and  Enforcement 
Regulations  are  followed.  This  is  a  MCC 
recommendation. 

Section  3280.11    Certification  Label 

This  section  has  been  renumbered 
from  §  3280.8.  Additionally,  certain 
language  pertaining  to  transition  labels 
used  at  the  time  the  FMHCSS  were 
implemented  that  is  no  longer  needed  is 
being  deleted. 

Section  3280.103    Interior  Light  and 

Ventilation 

This  section  is  editorially  amended  to 
present  the  lighting  requirements 
separately  from  the  ventilation 
requirements,  The  lighting  requirements 
would  be  in  paragraph  (a)  and  the 
ventilation  requirements  in  paragraphs 
(b),  (c).  (d).  and  (e). 

The  lighting  requirements  in 
paragraph  (a)  would  reflect  the 
following  revisions.  The  use  of  artificial 
light  in  place  of  exterior  windows 
would  be  permitted  now  for  laundry 
areas,  utility  rooms,  and  storage  rooms. 
It  would  be  permissible  to  combine  the 
space  of  adjoining  rooms  to  meet  the 
lighting  requirements  provided  at  least 
50  percent  of  the  common  wall  area  is 


open  and  the  open  wall  area  is  at  least 
equal  to  10  percent  of  the  combined 
floor  area,  loe  CABO  Standards 
Committee  recommended  the  second 
change. 

Paragraph  (b)  is  amended  to  reflect 
the  new  whole  house  ventilation 
requirements.  Refer  to  the  explanation 
on  whole  house  ventilation  found  in  the 
Section  of  the  Preamble  on 
Condensation  Control. 

Section  3280.105    Exit  Facilities 

In  the  rule  published  for  public 
comment  on  February  24, 1992  (57  FR 
6420),  the  Department  proposed  to 
amend  this  section  to  incorporate 
Interpretative  Bulletin  B-1-76. 
Interpretative  Bulletin  B-1-76  clarifies 
that  swinging  exterior  doors  stops  may 
not  reduce  the  clear  opening  to  less  than 
73  inches  in  height  and  27  inches  in 
width. 

The  Department  has  decided  that  this 
Interpretative  Bulletin,  while  still  in 
effect,  should  not  be  incorporated  into 
§  3280.105  of  the  standards  at  this  time. 
The  Department  will  consider 
modifications  to  the  standards  for  exit 
facilities  in  the  next  revision  to  the 
FMHCSS  and  will  seek  public  comment 
on  whether  it  is  appropriate  to  issue 
guidelines  designed  to  make 
manufactured  housing  more  accessible 
to  persons  with  disabilities. 

Section  3280.109    Space  Planning 

The  existing  section  did  not  provide 
any  identifiable  requirements,  and 
therefore  is  deleted. 

Section  3280.112    Hallways 

The  existing  §  3280.113  is 
renumbered  as  §  3280.112  and  a  new 
paragraph.  Also,  in  the  February  24, 
1992  rule,  the  Department  proposed  to 
amend  this  section  to  incorporate 
Interpretative  Bulletin  B-3-76. 
Interpretative  Bulletin  B-3-76  clarifies 
that  an  interior  door  shall  have  at  least 
27  inches  clear  width  if  the  interior  door 
must  be  passed  through  to  reach  an 
exterior  door.  This  does  not  apply  to 
interior  passage  doors  which  only 
provide  interior  access  to  another  room 
or  other  interior  area. 

The  Department  has  decided  that  this 
Interpretative  Bulletin,  while  still  in 
effect,  should  not  be  incorporated  into 
§  3280.112  of  the  Standards  at  this  time. 
The  Department  will  consider 
modifications  to  the  standards  for 
hallway  widths  in  the  next  revision  to 
the  FMHCSS  and  will  seek  public 
comment  on  whether  it  is  appropriate  to 
issue  guidelines  designed  to  make 
manufact\ired  housing  more  accessible 
to  persons  with  disabilities. 


Section  3280.203    Flame  Spread 
Limitations  and  Fire  Protection 
Requirements  > 

Paragraph  (a)  is  editorially  amended 
to  include  that  list  of  materials  which 
need  not  be  flame  spread  tested  in 
accordance  with  ASTM  E-84  or  ASTM 
E-162.  This  list  was  inadvertently 
deleted  from  the  FMHCSS  when  the 
February  12, 1987  (52  FR  4581) 
amendments  were  published. 

Paragraph  (b)(4)  is  amended  to  clarify 
that  vertical  surfaces  within  6  inches 
horizontally  of  the  cooking  range  are 
subject  to  flame  spread  and 
combustibility  requirements  pertaining 
to  cooking  range  areas.  This  requirement 
was  inadvertently  deleted  from  the 
FMHCSS  when  the  August  9, 1984  (49 
FR  32008)  amendments  were  published. 

Section  3280.208    Fire  Detection 
Equipment 

Paragraph  (d)  is  amended  to  permit 
locating  smoke  detectors  on  walls  at  a 
distance  permitted  by  the  smoke 
detector's  listing.  Several  comments 
were  received  to  also  permit  smoke 
detectors  on  manufactured  home 
ceilings.  The  Department  is  not  rejecting 
this  recommendation,  but  believes  it 
needs  to  be  addressed  specifically  along 
with  several  other  issues  relating  to 
smoke  detector  reliability  and 
effectiveness. 

Section  3280.303(g)    Alternate  Test 
Procedures 

The  section  is  amended  editorially  to 
clarify  that  the  Department  shall  be 
responsible  for  approving  alternate  test 
procedures  developed  under  this 
section.  The  standards  presently  do  not 
require  the  Department's  approval 
before  an  alternate  test  procedure  is 
used  to  approve  a  design.  The  industry 
commented  that  they  prefer  that  the 
new  requirement  not  be  imposed  but  the 
Department's  considers  it  necessary. 
Experience  has  often  demonstrated  that 
without  prior  review  by  the  Department, 
that  the  real  performance  level  of  a 
tested  component  could  be  less  than 
required  by  the  FMHCSS. 

Section  3280.304    Materials 

Refer  to  IIIA  of  this  preamble 
concerning  reference  standard  updates. 

Section  3280-305    Structural  Design 
Requirements 

A  new  paragraph  (b)(4)  is  added  to 
incorporate  Interpretative  Bulletin  D-3- 
76.  It  clarifies  that  roof  slopes  of  20 
degrees  or  less  may  be  excluded  frx)m 
the  horizontal  wind  calculation. 

Paragraph  (d)  is  amended  to 
incorporate  Interpretative  Bulletin  D-5- 
76.  It  clarifies  that  the  deflection  limit 
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for  a  cantileverod  roof  aection  is  2  times 
the  length  divided  by  ISO.  Additionally, 
it  clarifies  that  the  uplift  loads  specified 
in  S  3280.305(c)  (1)  and  (2)  are  required 
by  S  3280.305(c)(3)(iii)  to  be  increased 
by  a  factor  of  2.5. 

Paragraph  (f)(2)  is  amended  to 
incorporate  Interpretative  Bulletin  D-6- 
76.  This  permits  increasing  the  allowed 
stress  on  interior  walls  by  1.33. 

Paragraph  (g)(2)  is  amended  to 
incorporate  the  provisions  of 
Interpretative  Bulletin  D-B-76.  This 
clarifies  the  application  of  coverings 
and  sealants  to  wood  floors  subject  to 
moistxire. 

A  new  paragraph  (g)(3)  is  added  to 
permit  the  installation  of  carpet  in  a 
laundry  space  when  the  laundry 
appliances  are  not  provided  %vith  the 
home. 

Sactitm  3280.306    Windstorm 
Protection 

Paragraph  (a)  is  amended  to 
incorporate  interpretative  bulletin  D-7- 
7&  This  clarifies  that  1.5  factor  of  safety 
is  only  applied  to  the  tie  down  system 
and  it  is  not  required  to  be  applied  to 
the  structure  of  the  home. 

Section  3280.309    Health  Notice  on 
Formald^yde  Emission 

Paragraph  (b).  is  amended  to  delete 
the  requirement  that  the  title  be  printed 
with  the  color  red. 

Section  3280.401    Structural  Load  Test 

Paragraph  (b)  is  amended  to  clarify 
that  2.5  is  the  lowest  factor  of  safety  that 
will  be  acceptable  vdien  testing  under 
the  ultimate  load  test  procedures.  This 
clarification  is  based  upon  Interpretive 
Bulletin  E-l-76.  Several  commentator 
objected  to  the  Department's 
requirement  that  a  safety  foctor  greater 
thai  2.5  be  used  if  the  applicable 
reference  standard  for  that  material 
would  reqxiire  It  The  purpose  of 
Intarpretive  Bulletin  &-1-76.  however, 
was  clearly  to  set  the  lower  factor  of 
safety  limit  at  2.5.  and  as  this 
Interpretive  Bulletin  went  through 
notice  and  comment  rulemaking, 
proposed  May  11. 1976:  final  January  4. 
1977).  it  has  ^e  same  eCFsct  as  any  other 
rule.  Also,  as  the  1.5  adjustment  foctor 
is  no  laager  specified,  the  Department 
does  not  see  this  posing  a  problem  for 
the  industry. 

Section  3280.402    Test  Procedure  for 
Roof  Trusses 

This  diange  was  to  be  editorial  by 
changing  the  term  "mobile  home"  to 
"manufactured  home".  Industry 
requested  that  the  words  "Example  of 
Test  Procedure  for  Roof  Trusses"  be 
added.  The  Department  concurs  with 


the  comment  that  the  figure  could  be 
misconstrued  as  implying  that  this  is 
the  only  way  to  test  trusses. 
Accordingly,  the  phrase  is  being  added 
to  the  Figure  A-1. 

Section  3280.504  Condensation 
Control  and  Installation  of  Vapor 
Ratarders 

Section  3280.504  has  been  am^ded 
to  have  more  eHective  ventilation  and 
more  efiective  placement  of  vapor 
retarders.  Refer  to  the  section  in  the 
Preamble  on  Condensation  Control  and 
Ventilation  Requirements. 

Section  3280.506    Heat  Loss 

• 

This  section  is  amended  to  use  the 
term  "U  Value  Zones"  in  place  of 
"Winter  Design  Temperature  Zones" 
and  to  incorporate  the  map  designating 
the  "U  Value  Zones"  of  which  there  are 
three. 

Paragraph  (a)  is  amended  to 
incorporate  the  following  "Maximum 
Transmission  Coefficients":  Zone 
3=0.079.  Zone  2=0.096  and  Zone 
1b0.116.  The  coefficient  is  in  terms  of 
Btu/(hr)(8q.  ft)  (degree  F). 

Paragraph  (c)  is  amended  to  require 
storm  windows  or  insulating  glass  for 
homes  designated  for  Zone  3. 

These  amendments  to  significantly 
improve  the  overall  Heat  Loss 
characteristics  of  manufactured  homes 
are  described  in  more  detail  in  the 
Preamble  section  on  Energy 
Conservation  Standards. 

Section  3280.508    Heat  Loss.  Heat  Gain 
and  Cooling  Load  Calculations 

Paragraphs  (a)  and  (b)  of  this  section 
are  amended  to  incorporate  the 
applicable  section  of  the  1989  edition  of 
the  ASHRAE  Handbook  of 
Fundamentals  and  a  new  paragraph 
incorporating  the  Pacific  Northwest 
Laboratories  document  "Overall  U-value 
and  Heating/Cooling  Loads — 
Manufactured  Homes"  as  a  reference 
standard  which  will  outline  an 
acceptable  heat  loss/heat  gain 
calculation  method.  (See  previous 
disciission  on  Energy  Conservation 
Standards.) 

A  new  paragraph  (c)  is  incorporated 
to  account  for  low  R  value  paths  in  the 
heat  loss  calculations. 

A  new  paragraph  (d)  is  incorporated 
to  calculate  a  credit  to  the  required  U 
value  for  utilizing  high  efficiency 
heating  and  cooling  equipment 

A  new  paragraph  (e)  sets  out  the 
appropriate  reference  standards  for 
determining  the  allowable  U  value  for 
window  and  doora. 

There  wrere  several  comments 
received  expressing  concerns  over  the 
viability  of  the  default  window  values 


which  were  included  in  the  proposed 
rule.  Colnmsntators  on  this  subject 
stated  that  the  values  were  too 
conservative  and  that  lower  U-values 
were  available. 

The  Department  agrees  with  the 
commentatora  based  on  its  review  of  the 
1989  ASHRAE  Handbook  of 
Fundamentals.  Table  13  in  Chapter  27 
provides  recognized  U-values  that  are 
based  upon  the  differing  types  of 
window  construction  and  does  provide 
lower  U-values.  Since  the  1989 
ASHRAE  Handbook  of  Fundamentals  is 
the  source  of  values  and  data  for  heat 
loss  and  heat  gain  determinations,  the 
Department  has  determined  that  the 
Table  13  values  should  be  allowed. 

Table  13  provides  three  categories  of 
window  types.  Maniifacturers  shall 
select  the  appropriate  type  and  select 
the  window  U  value  from  the  column 
for  residential  housing.  Where  the  type 
classification  is  indeterminate,  the  U- 
value  selected  shall  be  from  the  window 
type  having  the  higher  U-value. 

A  new  paragraph  (0  is  Incorporated  to 
set  the  criteria  to  determine  an  Annual 
Energy  Used  Based  compUance  as  an 
alternative  to  the  specific  Uo 
requirement 

Section  3280.510    Heat  Loss  Certificate 

The  heat  loss  certificate  is  amended  to 
be  compatible  with  the  revised  U  Value 
Zones. 

Section  3280.511    Comfort  Cooling 
Certificate  and  Information 

The  comfort  cooling  certificate  is 
amended  to  be  compatible  with  the 
revised  U  Value  Zones. 

Secticn  3280.602    Definitions 

The  definitions  of  (1)  Flushometer 
tank:  (2)  Plumbing  appliance;  (3) 
Plumbing  appurtenance;  (4)  Whirlpool 
bathtub  are  Ming  incorporated  into  the 
Standards.  A  comment  Indicated  that 
the  cross  reference  in  the  Whirlpool 
bathtub  definition  to  a  definition  of  a 
Hydromassage  Bathtub  in  the  National 
Electrical  Code  could  be  misleading. 
The  Department  concure  and  is 
removing  the  cross  reference  bom  the 
definition.  A  cross  reference  to  address 
electrical  requirements  is  now  included 
in  the  new  §  3280.607(c)(6). 

Section  3280.603    General 
Requirements 

Paragraph  (a)(5)  is  amended  to  clarify 
the  applicability  of  the  reference 
standards.  It  further  clarifies  that  when 
an  appropriate  standard  not  specified  in 
§  3280.604  is  utilized,  or  in  absence  of 
an  appropriate  standard,  the  plumbing 
component  is  to  be  listed.  A 
commentator  pointed  out  that  the 
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proposed  language  did  not  allow  for  the 
use  of  alternative  reference  standards. 
The  Department  agreed  with  the 
comment.  Accordingly,  the  final 
amendment  states  that  ahemative 
standards  are  acceptable  also  provided 
the  component  is  listed. 

Section  3280.604    Materials 

Paragraph  (a)  is  amended  to 
incorporate  the  updated  reference 
standards.  Refer  to  Preamble  section  on 
Reference  Standards. 

Paragraph  (b)  is  amended  to  clarify 
that  where  two  standards  for  a 
component  are  indicated,  it  is  only 
necessary  to  conform  to  one  of  them 
except  when  an  additional  evaluation  of 
toxicity  is  necessary. 

Section  3280.604    Materials 

Several  new  standards  are  being 
incorporated  into  the  reference  standard 
table.  Refer  to  the  Preamble  section  on 
Reference  Standards. 

Section  3280.606    Traps  and  Clean-outs 

Paragraph  (b)(l)(iii)  is  amended  to 
permit  the  removal  of  a  water  closet  to 

ftrovide  the  clean  out  access  to  the  drain 
ines. 

Section  3280.607    Plumbing  Fixtures 

Paragraph  (b)  is  amended  to  delete 
several  references  to  the  term,  "'toilet" 
and  replace  with  the  term,  "water 
closet." 

Paragraph  (b)(4)  is  amended  to  permit 
the  use  of  high  loop  in  the  drain  system 
of  a  dishwasher.  Additional  clarification 
is  also  added  on  the  use  of  a  standpipe 
for  a  dishwasher. 

Paragraph  (c)  is  amended  to 
incorporate  interpretive  bulletin  G-2- 
77(a)  to  clarify  that  fixture  diverter 
valves  do  not  require  direct  access. 

Section  3280.609(c)  is  amended  by 
adding  new  paragraphs  (c)(5)  and  (c)(6). 
Paragraph  (c)(5)  specifies  that  the  hot 
water  supply  to  a  fixture  faucet,  fitting, 
or  diverter  shall  always  be  on  the  left. 
Paragraph  (c)(6)  adds  criteria  for  access 
and  installation  of  Whirlpool  bathtub 
drainage  systems. 

Section  3280.609    Water  Distribution 
Systems 

Paragraphs  (b)(5)  and  (b)(6)  are 
amended  to  change  references  from 
toilets  to  water  closets. 

Section  3280.609(b)  is  amended  by 
adding  a  new  paragraph  (b)(7)  to  require 
exterior  hose  bibs  and  laundry  sink 
faucets  with  a  hose  connection  are  to  be 
protected  by  a  listed  non-removable 
backflow  prevention  device.  In  response 
to  a  commentator's  concern,  the 
requirement  is  rephrased  so  that 
automatic  clothes  washers  are  not 
covered  by  this  requirement. 


Section  3280.609(b)  is  amended  by 
adding  a  new  paragraph  (b)(8)  to  require 
flushometer  tanks  to  be  installed  with 
an  air  gap  or  vacuum  breaker  located 
above  the  fixture  flood  level. 

Paragraph  (d)(l)(i)  is  amended  to 
delete  the  terminology  "approved  or 
listed"  and  replace  it  with  "listed".  The 
term  approved  is  redundant  as  all 

[>lastic  plumbing  components  must  be 
isted. 

Paragraph  (e)(3)  is  amended  to  specify 
that  any  solder  used  in  the  water 
distribution  system  shall  not  contain 
more  than  0.2  percent  lead. 

Section  3280.610    Drainage  Systems 

Paragraph  (c)(5)  is  amended  to  clarify 
the  manufacturers'  responsibilities  for 
drainage  systems  which  require  onsite 
assembly.  The  clarification  assures  that 
the  manufacturer  will  provide  all  the 
materials  and  appropriate  installation 
instructions. 

Paragraphs  (d)  and  (e)  are  amended  to 
use  the  term  "water  closet"  instead  of 
"toilet." 

Section  3280.612    Test  and  Inspection 

Paragraph  (b)(3)  is  amended  to  use  the 
term  "water  closet"  instead  of  "toilet." 

Section  3280.702    Definitions 

The  definition  of  "Connector  gas"  in 
paragraph  (a)(17)  is  amended  to  be  more 
descriptive  as  to  its  function  and  delete 
the  reference  to  a  specific  reference 
standard. 

Section  3280.703    Minimum  Standards 

This  section  is  amended  to  clarify  that 
comphance  with  only  one  of  the 
Incorporated  reference  standards  is 
sufficient  to  meet  the  requirement  of  the 
FMHCSS. 

The  table  is  amended  to  incorporate 
the  latest  edition  of  the  standard 
reference.  Refer  to  the  Preamble  section 
on  reference  standards. 


for  appUances  are  to  conform  to  ANSI 
Z2 1.1 5-1 989  and  are  to  be  of  the  non- 
displaceable  rotor  type. 

Section  3280.708  Exhaust  Duct  System 
and  I^ovision  for  the  Future  Installation 
of  a  Clothes  Dryer 

Paragraphs  (b)(3)  and  (c)(1)  are 
amended  to  incorporate  the 
requirements  for  a  roughed  in  moisture   - 
lint  exhaust  system  which  were 
provided  by  interpretive  bulletin  H-1- 
77. 

Section  3280.709    Installation  of 
Appliances 

Paragraph  (e)(6)  is  amended  to 
incorporate  the  requirements  of 
interpretive  bulletin  H-2-76.  This 
clarifies  the  manufactured  home 
manufacturers'  responsibilities  in 

Ereparing  the  home  to  connect  external 
eating  or  combination  cooling/heating 
appliances  at  the  set-up  site. 

Section  3280.710    Venting.  Ventilation 
and  Combustion  Air 

Paragraph  (b)(1)  is  amended  to 
incorporate  the  requirements  of 
interpretive  bulletin  H-2-78  as 
amended  on  February  27, 1979.  This 
permits  that  section  of  a  fuel-fired 
heating  appliance  vent  that  is  above  the 
roof  line  to  be  shipped  loose  and 
installed  at  the  set-up  site. 

Paragraph  (g)  is  being  deleted.  The 
industry  pointed  out  that  paragraph  (g) 
requires  mat  optional  ventilation 
provision  be  provided.  This  requirement 
would  conflict  with  the  whole  house 
ventilation  requirement  being 
incorporated  in  §  3280.103. 

Section  3280.713    Accessibility 

This  section  is  amended  to  clarify  that 
the  gas  risers  to  an  appliance  may  be 
removable  to  permit  replacement  of  the 
appliance. 


Section  3280.705    Gas  Piping  System        Section  3280.714    Appliance  Cooling 


Paragraph  (c)  the  cequirements  for 
interconnecting  gas  lines  between 
sections  of  manufactured  homes  are 
amended  to  permit  permement  pipe  and 
listed  connectors.  In  addition,  a  shutoff 
valve  is  required  when  listed  connectors 
are  utilized. 

Section  3280.705  is  amended  to  delete 
the  table  for  gas  line  systems  that  are 
sized  for  liquefied  petroleum  (LP)  gas 
only.  It  is  being  proposed  that  all  gas 
lines  be  sized  to  handle  both  LP  and 
natural  gas. 

Paragraph  (1)(2)  is  amended  to  clarify 
that  appliance  connectors  may  be 
installed  through  openings  in  cabinetry 
walls. 

Paragraphs  (l)(2)(ii)  and  (I)(3)  are 
amended  to  clarify  that  shutoff  valves 


New  paragraphs  (a)(4)  and  (a)(5)  are 
added  to  clarify  the  testing  and 
certification  requirements  for  cooling 
and  heat  pump  coils  that  are  installed 
in  a  furnace  or  heating  appliance.  The 
certification  shall  insure  that  they  are 
rated  in  combination  with  the  heating 
appliance  or  furnace,  and  in 
combination  with  the  outdoor  section  of 
the  system.  Additional  language  has 
been  included  to  insure  that  safety  is 
addressed  and  to  implement  the 
Department  of  Energy  procedures. 

Section  3280.715    Circulating  Air 
System 

Paragraph  (b)(4)  is  amended  to  clarify 
the  area  calculation  for  return  air  when 
doors  are  undercut  for  this  purpose. 
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Specifically.  It  clarifies  that  the 
measurement  is  made  from  the  hard 
floor  deck  and  not  the  carpet  surfece. 

Subpart  I  Electrical  Systems 

Subpart  I  is  amended  to  update  all 
references  to  the  National  Electrical 
Code  NFPA  No.  70.  to  incorporate  the 
1993  Edition  of  that  document. 

Section  3280.801     Scope 

Paragraph  (c)  is  amended  to 
editorially  change  references  to  115/230 
volts  to  120/240  volts.  This  makes  the 
FMHCSS  consistent  with  the  National 
Electrical  Oxle. 

Section  3280.804    Disconnecting 
Means  and  Branch  Circuit  Protection 
Equipment 

Para^apb  (g)(l)(ii)  is  amended  to 
permit  inctividual  appliances  on  an 
individual  circuit  to  be  rated  up  to  13.3 
amperes  before  the  150%  limitation  is 
pieced  or  the  circuit  size.  This  makes 
the  FMHCCS  compatible  with  the  NEC. 

Paragraph  (i)  is  revised  to  change  230 
volts  to  read  240  volts. 

Paragraph  (j)  is  amended  to  correct 
the  editorial  error  on  the  tag  for  the 
power  supply  entrance.  The  blank  space 
for  the  correct  ampere  rating  is  being 
repositioned.  Also,  the  voltage  115/230 
is  revised  to  read  120/240. 

A  new  paragraph  (k)  is  added  to 
clarify  that  a  common  main  disconnect 
when  used  with  service  and  distribution 
equipment  shall  be  rated  and  listed  as 
suitable  for  service  equipment. 

A  new  paragraph  (Ij  is  added  to 
provide  a  service  entrance  tag  that  is 
compatible  v^th  a  3  wire  service 
connection. 

Section  3280.805    Branch  Qrcuit 
Required 

Paragraph  (a)(1)  is  amended  to  change 
115  volts  as  the  constant  in  the 
calculations  of  required  lighting  circuits 
to  120  volts.  This  makes  the  FMHCSS 
compatible  with  the  NEC. 

Paragraph  (a)(2)  is  amended  to  no 
longer  require  the  family  room  to  be 
suppUed  with  a  small  appliance  branch 
circuit.  This  makes  the  FMHCSS 
compatible  with  article  220-4  of  the 
NEC 

Paragraph  (a)(3)(ii}  is  amended 
editorially  to  clarify  the  circuits  with 
motor  loads,  or  any  continuous  duty 
load  may  not  have  a  load  that  exceeds 
80  percent  of  the  branch  circuit  rating. 

Paragraph  (a)(3)(v)  is  amended  to 
clarify  that  a  laundry  area  must  be 
provided  with  a  20  ampere  circuit 
dedicated  for  laundry  room  use  only. 

Section  3280.806    Receptacle  Outlets 

Paragraph  (b)  is  amended  to  clarify 
that  receptacles  in  compartments 


accessible  from  the  outdoors  are 
required  to  be  ground  fault  protected 
and  that  dedicated  laundry  receptacles 
provided  in  areas  that  are  part  of  a 
bathroom  are  not  required  to  have  a 
ground  fault  protection.  It  is  further 
amended  in  response  to  comment  to 
incorporate  the  GFCI  requirement  for 
receptacles  within  6  feet  of  the  kitchen 
sink. 

Paragraph  (d)(2)  is  amended  to  permit 
a  duplex  receptacle  to  simultaneously 
serve  as  the  dedicated  outlet  for  a 
refrigerator  and  a  counter  top. 

Paragraph  (d)(7)  is  amended  to  clarify 
that  the  receptacle  in  a  laundry  area  is 
to  be  within  6  feet  of  the  intended 
location  of  the  appliance(s). 

Paragraph  (d)(8)  is  amended  to  delete 
the  language  pertaining  to  receptacles 
located  in  compartments  accessible 
from  the  outdoors.  The  language  is 
being  located  in  paragraph  (b)  to  remove 
the  confusion  over  whether  or  not  such 
a  receptacle  can  be  considered  the 
required  outdoor  receptacle. 

Section  3280.807    Fixtures  and 
Appliances 

Paragraph  (c)  is  amended  to  cross 
reference  Article  410-4(d)  of  the 
National  Electrical  Code.  This  article 
clariHes  that  no  hanging  or  pendant  type 
fixture  may  be  installed  within  3  feet 
horizontally  or  8  feet  vertically  of  a 
bathtub  rim. 

Paragraph  (e)  is  amended  to  permit 
the  use  of  "limited  combustible" 
material  as  a  fixture  flash  ring  as 
"limited  combustible"  is  currently 
defined  and  permitted  in  subpart  C. 

Existing  paragraph  (g)  is  deleted. 
These  provisions  apply  to  the 
installation  of  hydro  massage  bathtubs. 
Previously,  when  the  1984  edition  of  the 
National  Electrical  Code  was  referenced, 
hydro  massage  bathtubs  would  have 
been  treated  as  hot  tubs  or  spas  unless 
special  consideration  was  provided.  The 
1993  edition  of  the  National  Electrical 
Code  provides  appropriate  criteria  for 
installing  hydro  massage  bathtubs. 
Accordingfy,  those  provisions  in  the 
FMHCSS  are  no  longer  necessary. 

Section  3280.808    Wiring  Methods  and 
Materials 

A  new  paragraph  (g)  is  added  to 
incorporate  the  provision  of  interpretive 
bulletin  1-1-80  to  provide  the 
performance  requirements  for  a 
substantial  brace  used  to  support 
electrical  outlet  boxes. 

A  new  paragraph  (r)  is  added  to 
establish  a  limit  of  one-eighth  of  an  inch 
as  the  permissible  oversize  limit  for 
close  fitting  of  electrical  boxes  in 
combustible  walls  and  ceilings.  One- 
eighth  inch  is  the  limit  cXirrently  being 


enfort»d.  A  new  paragraph(s)  is  added 
to  clarify  that  N.  M.  (non-metallic) 
sheathed  cable  can  be  repaired  provided 
the  conductors  are  not  damaged. 

Section  3280.809    Grounding  . 

Paragraph  (b)(1)  is  amended  to  clarify 
that  when  service  equipment  is  installed 
on  manufactured  homes,  it  is 
permissible  to  have  the  ground  and 
neutral  buses  in  the  distribution  panel 
remain  interconnected. 

Paragraph  (b)(2)  is  amended  to  change 
115/230  volts  to  read  120/280  volts. 
This  makes  the  FMHCSS  compatible 
with  the  NEC 

Section  3280.810    Electrical  Testing 

Paragraph  (a)  is  amended  to 
incorporate  interpretive  bulletin  1-1-78. 
This  clarifies  the  acceptable  range  of 
voltages  that  can  be  used  and  exactly 
which  conductors  must  be  tested  against 
each  other  during  the  dielectric  test. 

Paragraph  (b)  is  amended  to  revise  the 
operational  check  to  exclude  major 
listed  appliances  from  the  check  and  to 
revise  the  polarity  test  to  permit  visual 
inspection. 

Section  3280.811    Calculations 

Numerous  references  to  voltage  are 
changed  to  read  120/240  volts  from  115/ 
230  volts. 

In  paragraph  (a)(1)  (ii)  and  (iv).  (a)(5), 
(a)(6)  and  (b).  the  term  watts  is  also 
being  replaced  with  the  team  voh- 
amperes.  This  makes  the  FMHCSS 
compatible  with  the  NEC 

Section  3280.813    Outdoor  Outlets. 
Fixtures  and  Air  Conditioning 
Equipments 

Paragraph  (a)  is  amended  to  specify  a 
listing  for  outdoor  fixtures  and 
equipment  of  "suitable  for  use  in  wet 
locations." 

Section  3280.815    Polarization 

Paragraph  (b)  is  amended  to  change 
230  volts  to  read  240  volts.  This  makes 
the  FMHCSS  compatible  with  the  NEC 

Findings  and  Certification 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  120(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

This  rule  does  constitute  a 
"significant  regulatory  action"  as  that 
term  is  defined  in  section  3(0  of 
Executive  Order  12866  issued  on 
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October  4, 1993.  An  analysis  of  the  rule 
indicates  that  it  would  cause  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

This  rule  does  not  create  a  serious 
inconsistency  or  interfere  with  an  action 
taken  or  planned  by  another  agency. 
The  rule  does  not  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees  or  loan  programs  or  the 
rights  and  obligations  of  the  recipients 
of  such  grants  or  programs.  Finally,  the 
Department  believes  that  this  rule  does 
not  raise  any  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities  or  the  principles 
set  forth  in  this  Executive  Order. 

The  Regulatory  Impact  Analysis  is 
available  for  public  Inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
OfRce  of  the  Rules  Docket  Clerk  at  the 
above  address. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
required  by  the  Act.  this  rule  must 
balance  the  increased  cost  with  real 
savings  in  energy  cost. 

This  rule  is  Usted  as  sequence  number 
1484  under  the  Office  of  Housing  in  the 
Department's  semiannual  agenda  of 
regulations  published  on  April  16. 1993 
(58  FR  24383.  24418)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  Specifically,  the 
requirements  of  this  rule  are  directed  to 
manufacturers  and  do  not  impinge  upon 
the  relationship  between  the  Federal 
government  and  State  and  local 
governments. 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  the  family,  and  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  involves  standards  for 
manufactured  homes.  Any  effect  on  the 
family  would  likely  be  indirect  and 
insignificant. 


List  of  Subfects  in  24  CFR  Part  3280 

Fire  prevention,  Housing  standards. 
Incorporation  by  reference. 
Manufactured  homes.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  part  3280  is 
amended  as  follows: 

PART  3280— MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

1.  The  authority  citation  for  24  CFR 
part  3280  is  revised  to  read  as  follows 
and  the  authority  citations  following  all 
of  the  sections  in  part  3280  are  removed: 

AuUiority:  42  U.S.C  5403  and  42  U.S.C 
3535(d). 

Subpart  A — General 

2.  Section  3280.1  is  revised  to  read  as 
follows: 

§3280.1    Scop*. 

This  standard  covers  all  equipment 
and  installations  in  the  design, 
construction,  transportation,  fire  safety, 
plumbing,  heat-producing  and  electrical 
systems  of  manufactured  homes  which 
are  designed  to  be  used  as  dwelling 
units.  This  standard  seeks  to  the 
maximum  extent  possible  to  establish 
performance  requirements.  In  certain 
instances,  however,  the  use  of  specific 
requirements  is  necessary. 

3.  Section  3280.2  is  amended  by 
removing  the  paragraph  designations 
from  the  section,  by  revising  the 
introductory  paragraph,  by  removing  the 
definitions  for  "Center",  "Combustible 
Material,"  "Defect,"  and  "Imminent 
safety  hazard",  and  by  adding  in 
alphabetical  order  the  definition  for 
"Bay  Window,"  to  read  as  follows: 

13280^    Deflnlttons. 

Definitions  in  this  subpart  are  those 
common  to  all  subparts  of  the  standard 
and  are  in  addition  to  the  definitions 
provided  in  individual  parts.  The 
definitions  are  as  follows: 


Bay  Window— e  window  assembly 
whose  maximum  horizontal  projection 
is  not  more  than  two  feet  from  the  plane 
of  an  exterior  wall  and  is  elevated  above 
the  floor  level  of  the  home. 


4.  Section  3280.3  is  revised  to  read  as 
follows: 

f  3280 J    lyianufacturod  Home  Procedural 
■nd  •nforcoment  regtilationa  and 
manufactured  home  conaumer  manual 
requirements. 

A  manufecturer  must  comply  with  the 
requirements  of  this  part  and  in 
addition  must  comply  with  the 
requirements  of  24  CFR  Parts  3282. 


Manufact\u«d  Home  Procedural  and 
Enforcement  Regulations,  and  3283, 
Manufactured  Home  Consumer  Manual 
Requirements. 

5.  Section  3280.4  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

1 3280.4    Incorporation  by  reference. 

(a)  The  specifications,  standards  and 
codes  of  the  following  organizations  are 
incorporated  by  reference  in  24  CFR 
part  3280  (this  Standard)  pursuant  to  5 
use.  552(a)  and  1  CFR  jjart  51  as 
though  set  forth  in  full.  The 
incorporation  by  reference  of  these 
standards  has  been  approved  by  the 
Director  of  the  Federal  Register. 
Reference  standards  have  the  same  force 
and  effect  as  this  Standard  (24  CFR  part 
3280)  except  that  whenever  reference 
standards  and  this  Standard  are 
inconsistent,  the  requirements  of  this 
Standard  prevail  to  the  extent  of  the 
inconsistency. 

(b)  The  abbreviations,  and  addresses 
of  organizations  issuing  the  referenced 
standards  appear  below.  Reference 
standards  which  are  not  available  from 
their  producer  organizations  may  be 
obtained  from  the  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Manufactured  Housing  and 
Construction  Standards  Division,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  B-133,  Washington,  DC  20410. 

AA — Aluminum  Association,  900  19th  Street 

NW..  suite  300.  Washington.  DC  20006. 
AAMA — American  Architectural 

Manufactiirers  Association.  1540  East 

Dundee  Road,  Palatine.  Illinois  60067 
AFPA  [previously  (N)FPA)— American  Forest 

and  Paper  Association.  1250  Connecticut 

Avenue,  NW.,  Washington.  DC  20036 

[previously  named  (N)FPA-National  Forest 

Products  Association). 
AGA — American  Gas  Association.  8501  East 

Pleasant  Valley  Road.  Qeveland,  Ohio 

44131 
AISC — American  Institute  of  Steel 

Construction.  One  East  Wacker  Drive, 

Chicago.  IL  60601. 
AISI — American  Iron  and  Steel  Institute. 

1101  17th  Street,  NW.,  Washington.  DC 

20036 
AITC — American  Institute  of  Timber 

Construction.  11818  SE  Mill  Plain  Blvd.. 

suite  415,  Vancouver.  Washington  98684 
ANSI — American  National  Standards 

Institute.  1430  Broadway.  New  York.  Now 

York  10018 
AP A— American  Plywood  Association,  P.O. 

Box  11700.  Tacoma.  Washington  98411 
ARI— Air  Conditioning  and  Refrigeration 

Institute,  1501  Wilson  Blvd..  6th  Floor. 

Arlington,  Va  22209-2403 
ASCE — American  Society  of  Civil  Engineers. 

345  East  47th  Street.  New  York.  New  York 

10017-2398 
ASHRAE — American  Society  of  Heating, 

Refrigeration  and  Air  Conditioning 
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Engineers,  1791  Tulle  Circle,  NE.,  Atlanta. 

Georgia  30329 
ASME— American  Society  of  Mechanical 

Engineers,  345  East  47th  Street,  New  York, 

New  York  10017 
ASSE — American  Society  of  Sanitary 

Engineering,  P.O.  Box  40362.  Bay  Village, 

Ohio  44140 
ASTM — American  Society  for  Testing  and 

Maferials,  1916  Race  Street,  Philadelphia, 

Pennsylvania  19103 
aSPI— Cast  Iron  Soil  Pipe  Institute,  5959 

Shallowford  Road,  suite  419,  Chattanooga, 

TN  37421 
DOC— U.S.  Department  of  Commerce, 

National  Institute  of  Standards  and 

Technology,  Office  of  Engineering 

Standards,  room  A-166,  Technical 

Building,  Washington.  DC  20234 
FS — Federal  Specifications,  General  Services 

Administration,  Specifications  Branch, 

rocan  6039,  GSA  Building,  7th  and  D 

Streets.  SW.,  Washington,  DC  20407 
HPVA  (previously  HPMA)— Hardwood 

Plywood  and  Veneer  Association,  P.O.  Box 

2789,  Reston,  VA  22090  (previously  named 

HPMA  Hardwood  Plywood  Manufacturers 

Association) 
HUD-FHA — Department  of  Housing  and 

Urban  Development.  451  Seventh  Street. 

SW.,  Washington,  DC  20410 
HUD— USER  Department  of  Housing  and 

Urban  Development,  HUD  User,  P.O.  Box 

280,  Germantown,  MD  20874 
lAPMO — International  Association  of 

Plumbing  and  Mechanical  Officials.  20001 

Walnut  Drive  South.  Walnut,  CA  91784- 

2825 
IITRI— irr  Research  Institute,  10  West  35th 

Street.  Chicago,  IL  60616 
MIL — Military  Specifications  and  Standards, 

Naval  Publications  and  Forms  Center,  5801 

Tabor  Avenue,  Philadelphia,  Pennsylvania 

19120 
NFPA — National  Fire  Protection  Association. 

Batterymarch  Park.  Quincy,  MA  02269 
NP A— National  Particleboard  Association, 

18928  Premiere  Court.  Gaithersburg,  MD 

20879 
NSF— National  Sanitation  Foundation.  P.O. 

Box  1468.  Ann  Arbor,  MI  48105 
NWWDA— National  Wood  Window  and  Door 

Association,  1400  E.  Toughy  Avenue,  suite 

G-54,  Des  Plaines,  IL  60018 
SAE — Society  of  Automotive  Engineers,  400 

Commonwealth  Drive.  Warrendale. 

Pennsylvania  15096 
SJI— Steel  Joist  Institute,  suite  A.  48  Ave.  N.. 

Myrtle  Beach,  SC  29577 
TPl— Truss  Plate  Institute,  583  D'Onofrio 

Drive,  suite  200,  Madison.  Wisconsin 

53719 
UL — Underwriters'  Laboratories.  Inc..  333 

Pfingsten  Road.  Northbrook.  Illinois  60062. 

6.  Section  3280.5  is  revised  to  read  as 
follows: 

§328a5    Data  plate. 

Each  manufactured  home  shall  bear  a 
data  plate  affixed  in  a  permanent 
manner  near  the  main  electrical  panel  or 
other  readily  accessible  and  visible 
location.  Data  plates  shall  be  made  of 
material  which  will  receive  typed 


information  as  well  as  preprinted 
information  and  which  can  be  cleaned 
of  ordinary  smudges  or  household  dirt 
without  removing  information 
contained  thereon;  or,  they  shall  be 
covered  in  a  permanent  manner  with 
materials  which  will  make  it  possible  to 
clean  them  of  ordinary  dirt  and  smudges 
without  obscuring  the  information.  Data 
plates  shall  contain  not  less  than  the 
following  information: 

(a)  The  name  and  address  of  the 
manufacturing  plant  in  which  the 
manufactured  home  was  manufactured. 

(b)  The  serial  number  and  model 
designation  of  the  imit  and  the  date  the 
unit  was  manufactured. 

(c)  The  statement,  "This 
manufactured  home  is  designed  to 
comply  with  the  Federal  manufactured 
home  construction  and  safety  standards 
in  force  at  the  time  of  manufacture." 

(d)  A  Hst  of  the  certification  label(s) 
number(s}  which  are  affixed  to  each 
transportable  manufactured  section 
under  §  3280.8. 

(e)  A  list  of  major  factory-installed 
equipment  including  the  manufacturer's 
name  and  the  model  designation  of  each 
appliance. 

(f}  Reference  to  the  structural  zone 
and  wind  zone  for  which  the  home  is 
designed  and  duplicates  of  the  maps  as 
set  forth  in  §  3280.305(c)(4).  This 
information  may  be  combined  with  the 
heat  loss/comfort  cooling  certificate  and 
the  Uo  value  zone  map  required  by 
§  3280.510  and  §  3280.511. 

(g)  The  phrase:  "Design  Approval  by" 
followed  by  the  name  of  the  agency 
which  approved  the  design. 

7.  Section  3280.8  is  redesignated  as 

§  3280.11  and  paragraph  (c)  of  the  newly 
redesignated  §  3280.11  is  revised  to  read 
as  follows: 

13280.11    Certification  label. 

(c)  The  label  shall  read  as  follows: 

As  evidenced  by  this  label  No.  ABC 
000001,  the  manufacturer  certifies  to  the  best 
of  the  manufocturer's  knowledge  and  belief 
that  this  manufactured  home  has  been 
inspected  in  accordance  with  the 
requirements  of  the  Department  of  Housing 
and  Urban  Development  and  is  constructed 
in  conformance  with  the  Federal 
manufactiu^  home  construction  and  safety 
standards  in  effect  on  the  date  of 
manufocture.  See  date  plate. 

8.  Part  3280,  subpart  A.  is  amended 
by  adding  new  §§  3280.8.  3280.9.  and 
3280.10  to  read  as  follows: 

§3280.6    Wahwra. 

(a)  Where  any  material  piece  of 
equipment,  or  system  which  does  not 
meet  precise  requirements  or 
specifications  set  out  in  the  standard  is 


shown,  to  the  satisfaction  of  the 
Secretary,  to  meet  an  equivalent  level  of 
performance,  the  Secretary  may  waive 
the  specifications  set  out  in  the 
Standard  for  that  material,  piece  of 
equipment,  or  system. 

(b)  Where  the  Secretary  is  considering 
issuing  a  waiver  to  a  Standard,  the 
proposed  waiver  shall  be  published  in 
the  Federal  Register  for  public 
comment,  unless  the  Secretary,  for  good 
cause,  finds  that  notice  is  impractical, 
unnecessary  or  contrary  to  the  public 
interest,  and  incorporates  into  the 
waiver  that  finding  and  a  brief  statement 
of  the  reasons  therefor. 

(c)  Each  proposed  and  final  waiver 
shall  include: 

(1)  A  statement  of  the  nature  of  the 
waiver;  and 

(2)  Identification  of  the  particular 
standard  affected. 

(d)  All  waivers  shall  be  published  in 
the  Federal  Register  and  shall  state  their 
effective  date.  Where  a  waiver  has  been 
issued,  the  requirements  of  the  Federal 
Standard  to  which  the  waiver  relates 
may  be  met  either  by  meeting  the 
specifications  set  out  in  the  Standard  or 
by  meeting  the  requirements  of  the 
waiver  published  in  the  Federal 
Register. 

13280.9    Interpretative  bulletins. 

Interpretative  bulletins  may  be  issued 
for  the  following  purposes: 

(a)  To  clarify  tne  meaning  of  the 
Standard;  and 

(b)  To  assist  in  the  enforcement  of  the 
Standard. 

S  3280.1 0    Use  of  alternative  construction. 

Requests  for  alternative  construction 
can  be  made  pursuant  to  24  CFR 
3282.14  of  this  chapter. 

Subpart  B — Planning  Considerations 

9.  Section  3280.103  is  revised  to  read 
as  follows: 

§3280.103    Light  and  ventilation. 

(a)  Lighting.  Each  habitable  room  shall 
be  provided  with  exterior  windows 
and/or  doors  having  a  total  glazed  area 
of  not  less  than  8  percent  of  the  gross 
floor  area. 

(1)  Kitchens,  bathrooms,  toilet 
compartments,  laundry  areas,  and 
utility  rooms  may  be  provided  with 
artificial  light  in  place  of  windows. 

(2)  Rooms  and  areas  may  be  combined 
for  the  purpose  of  providing  the 
required  natural  lighting  provided  that 
at  least  one  half  of  the  common  wall 
area  is  open  and  imobstructed,  and  the 
open  area  is  at  least  equal  to  10  percent 
of  the  combined  floor  area  or  25  square 
feet  whichever  is  greater. 

(b)  Whole  house  ventilation.  Each 
manufactured  home  shall  be  capable  of 
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providing  a  minimum  of  0.35  air 
changes  per  hour  continuously  or  at  an 
equivalent  hourly  average  rate.  The 
following  criteria  shall  be  adhered  to. 

(1)  Natural  infiltration  and  exfiltration 
shall  be  considered  as  providing  0.25  air 
changes  per  hour. 

(2)  The  remaining  ventilation  capacity 
of  0. 10  air  change  per  hour  or  its  hourly 
average  equivalent  shall  be  calculated 
using  0.035  cubic  feet  per  minute  per 
square  foot  of  interior  floor  space.  This 
ventilation  capacity  shall  be  in  addition 
to  any  openable  window  area. 

(3)  The  remaining  ventilation  capacity 
may  be  provided  by:  a  mechanical 
system,  or  a  passive  system,  or  a 
combination  passive  and  mechanical 
system.  The  ventilation  system  or 
provisions  shall  not  create  a  positive 
pressure  in  Uo  value  Zones  2  and  3  or 

a  negative  pressure  condition  in  Uo 
value  Zone  1.  Mechanical  systems  shall 
be  balanced.  Combination  passive  and 
mechanical  systems  shall  have 
adequately  sized  inlets  or  exhaust  to 
release  any  unbalanced  pressure. 
Passive  systems  shall  have  inlets  and 
exhaust  of  sufficient  size  to  alleviate 
unbalance  pressure  conditions  under 
normal  conditions.  Temporary 
imbalances  due  to  gusting  or  high  winds 
are  permitted. 

(4)  The  ventilation  system  or 
provision  shall  exchange  air  directly 
with  the  exterior  of  the  home,  except  it 
shall  not  draw  or  exp>el  air  with  the 
space  underneath  the  home.  The 
ventilation  system  or  provision  shall  not 
draw  or  expel  air  into  the  floor,  wall,  or 
ceiling/roof  systems  even  if  those 
systems  are  vented. 

(5)  The  ventilation  system  or  a  portion 
thereof  may  be  integral  with  the  homes 
heating  or  cooling  system.  The  system 
shall  be  capable  of  operating 
independently  of  the  heating  or  cooling 
modes.  A  ventilation  system  that  is 
integral  with  the  heating  or  cooling 
system  shall  be  listed  as  part  of  the 
heating  and  cooling  system  or  listed  as 
suitable  for  use  therewith. 

(6)  A  mechanical  ventilation  system, 
or  mechanical  portion  thereof,  shall  be 
provided  with  a  manual  control  and 
may  be  provided  with  automatic  timers 
or  humidistats. 

(7)  Substantiation  of  the  ventilation 
capacity  to  provide  0.10  ACH  shall  be 
provided  for  a  mechanical  system,  or  a 
passive  system,  or  a  combination 
passive  and  mechanical  system. 

(c)  Additional  ventilation.  (1)  At  least 
half  of  the  minimum  required  glazed 
area  in  paragraph  (a)  of  this  section  shall 
be  openable  directly  to  the  outside  of 
the  manufactured  home  for 
unobstructed  ventilation.  These  same 
ventilation  requirements  apply  to  rooms 


combined  in  accordance  with 
§  3280.103(a)(2). 

(2)  Kitchens  shall  be  provided  with  a 
mechanical  ventilation  system  that  is 
capable  of  exhausting  100  cfm  to  the 
outside  of  the  home.  The  exhaust  fan 
shall  be  located  as  close  as  possible  to 
the  range  or  cock  top,  but  in  no  case 
farther  than  10  feet  horizontally  from 
the  range  or  cook  top. 

(3)  Each  bathroom  and  separate  toilet 
compartment  shall  be  provided  with  a 
mechanical  ventilation  system  capable 
of  exhausting  50  cfm  to  the  outside  of 
the  home.  A  separate  toilet 
compartment  may  be  provided  with  1.5 
square  feet  of  openable  glazed  area  in 
place  of  mechanical  ventilation,  except 
in  Uo  value  Zone  3. 

S  3280.109    [Rwnovcd] 

10.  Section  3280.109  is  removed. 

53280.110  [RedeaignatMlaaS 3280.109] 

11.  Section  3280.110  is  redesignated 
as  §3280.109. 

53280.111  [R«de«ignatMla*S3280.110] 

12.  Section  3280.111  is  redesignated 
as  §3280.110. 

S  3280.1 12    [R«d««lgnat*d  a*  f  3280.1 1 1] 

13.  Section  3280.112  is  redesignated 
as  §3280.111. 

13280.113  [RwlMign«tMia«S328ai12] 

14.  Section  3280.113  is  redesignated 
as  §3280.112. 

13280.114  [R*cto«lgnatMiaa|328ai13] 

15.  Section  3280.114  is  redesignated 
as  §3280.113. 

Subpart  C— Fir*  Safety 

16.  Section  3280.202  is  revised  as 
follows: 

S  3280.202    Daflnltlona. 

The  following  definitions  are 
applicable  to  subparts  C,  H.  and  I  of  the 
Standards: 

Combustible  material:  Any  material 
not  meeting  the  definition  of  hmited- 
combustible  or  non-combustible 
material. 

Flame-spread  rating:  The 
measurement  of  the  propagation  of 
flame  on  the  surface  of  materials  or  their 
assemblies  as  determined  by  recognized 
standard  tests  conducted  as  required  by 
this  subpart. 

Interior  finish:  The  surface  material  of 
walls,  fixed  or  movable  partitions, 
ceilings,  columns,  and  other  exposed 
interior  surfaces  affixed  to  the  home's 
structure  including  any  materials  such 
as  paint  or  wallpaper  and  the  substrate 
to  which  they  are  applied.  Interior 
finish  does  not  include: 


(1)  Trim  and  sealant  2  inches  or  less 
in  width  adjacent  to  the  cooking  range 
and  in  furnace  and  water  heater  spaces 
provided  it  is  installed  in  accordance 
with  the  requirements  of  §  3280.203(b) 
(3)  or  (4),  and  trim  6  inches  or  less  in 
width  in  all  other  areas; 

(2)  Windows  and  frames; 

(3)  Single  doors  and  frames  and  a 
series  of  doors  and  frames  not  exceeding 
5  feet  in  width; 

(4)  Skylights  and  frames; 

(5)  Casings  around  doors,  windows, 
and  skylights  not  exceeding  4  inches  in 
width; 

(6)  Furnishings  which  are  not 
permanently  affixed  to  the  home's 
structure; 

(7)  Baseboards  not  exceeding  6  inches 
in  height; 

(8)  Light  fixtures,  cover  plates  of 
electrical  receptacle  outlets,  switches, 
and  other  devices; 

(9)  Decorative  items  attached  to  walls 
and  partitions  (i.e.,  pictures,  decorative 
objects,  etc.)  constituting  no  more  than 
10%  of  the  aggregate  wall  surface  area 
in  any  room  or  space  not  more  than  32 
square  feet  in  surface  area,  whichever  is 
less; 

(10)  Plastic  light  diffusers  when 
suspended  frt)m  a  material  which  meets 
the  interior  finish  provisions  of 

§  3280.203(b); 

(11)  Coverings  and  surfaces  of 
exposed  woodbeams;  and 

(12)  Decorative  items  including  the 
following; 

(i)  Non-structural  beams  not 
exceeding  6  inches  in  depth  and  6 
inches  in  width  and  spaced  not  closer 
than  4  feet  on  center; 

(ii)  Non-structural  lattice  work; 

(iii)  Mating  and  closure  molding;  and 

(iv)  Other  items  not  affixed  to  the 
home's  structure. 

Limited  combustible:  A  material 
meeting: 

(1)  The  definition  of  Article  2-3  or 
NFPA  220-1992;  or 

(2)  Vie-inch  or  thicker  gypsum  board. 
Noncombustible  material:  A  material 

meeting  the  definition  of  contained  in 
NFPA  220-1992. 

Single-station  alarm  device:  An 
assembly  incorporating  the  smoke 
detector  sensor,  the  electrical  control 
equipment,  and  the  alarm-sounding 
device  in  one  unit. 

Smoke  detector:  A  wall-mounted 
detector  of  the  ionization  chamber  or 
photoelectric  type  which  detects  visible 
or  invisible  particles  of  combustion  and 
operates  from  a  120V  AC  source  of 
current. 

17.  Section  3280.203  is  amended  by 
revising  paragraphs  (a)  and  (b)(4)  to  read 
as  follows: 


f  3280.203    Ram*  tpraad  limltationa  and 
fira  pf  otaction  raqulramanta. 

(a)  Establishment  of  flame  spread 
rating.  The  surface  flame  spread  rating 
of  interior-finish  material  shall  not 
exceed  the  value  shown  in  §  3280.203(b) 
when  tested  by  "Standard  Test  Method 
for  Surface  Burning  Characteristics  of 
Building  Materials.  ASTM  E  84-91a" 
except  that  the  surface  flame  spread 
rating  of  interior-finish  materials 
required  by  §  3280.203(b)  (5)  and  (6) 
may  be  determined  by  using  the 
"Standard  Test  Method  for  Surface 
Flammability  of  Materials  Using  a 
Radiant  Heat  Energy  Source,  ASTM  E 
162-90".  However,  the  following 
materials  need  not  be  tested  to  establish 
their  flame  spread  rating  unless  a  lower 
rating  is  required  by  these  standards. 

(1)  Flame-spread  rating--76  to  200. 
(i)  .035-incn  or  thicker  high  pressure 

laminated  plastic  panel  countertop; 

(ii)  V4-inch  or  thicker  unfinished 
plywood  with  phenolic  or  urea  glue; 

(iii)  Unfinished  dimension  lumber  (1- 
inch  or  thicker  nominal  boards); 

(iv)  34-inch  or  thicker  unfinished 
particleboard  with  phenolic  or  urea 
binder; 

(v)  Natural  gum-vamished  or  latex-  or 
alkyd-painted: 

(A)  V4-inch  or  thicker  plywood,  or 

(B)  3/b-inch  or  thicker  particleboard,  or 

(C)  1-inch  or  thicker  nominal  board; 
(vi)  Vie-inch  gypsum  board  with 

decorative  wallpaper;  and 

(vii)  V4-inch  or  thicker  unfinished 
hardboard, 

(2)  Flame-spread  rating-25  to  200, 
(i)  Painted  metal; 

I  (ii)  Mineral-base  acoustic  tile; 

(iii)  Vie-inch  or  thicker  unfinished 
gypsum  wallboard  (both  latex-  or  alkyd- 
painted);  and 

(iv)  Ceramic  tile. 

(The  above-listed  material 
applications  do  not  waive  the 
requirements  of  §  3280.203(c)  or 
§  3280.204  of  this  subpart.) 

(b)*  *  * 

(4)  Exposed  interior  finishes  adjacent 
to  the  cooking  range  shall  have  a  flame 
spread  rating  not  exceeding  50.  except 
that  backsplashes  not  exceeding  6 
inches  in  height  are  exempted.  Adjacent 
surfaces  are  the  exposed  vertical 
surfaces  between  the  range  top  height 
and  the  overhead  cabinets  and/or 
ceiling  and  within  6  horizontal  inches 
of  the  cooking  range.  (Refer  also  to 
§  3280.204(a).  Kitchen  Cabinet 
Protection.)  Sealants  and  other  trim 
materials  2  inches  or  less  in  width  used 
to  finish  adjacent  surfaces  are  exempt 
from  this  provision  provided  that  all 
joints  are  completely  supported  by  a 
framing  member. 


18  Section  3280.208  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

f  3280.208    FIra  datactlon  aqulpmant 


(c)  Labeling.  Smoke  detectors  shall  be 
labeled  as  conforming  with  the 
requirements  of  Underwriters' 
Laboratories  Standard  No.  217 — Fourth 
Edition  1993  for  Single  and  Multiple 
Station  Smoke  Detectors. 

(d)  Installation.  Each  smoke  detector 
shall  be  installed  in  accordance  with  its 
listing.  The  top  of  the  detector  shall  be 
located  on  a  wall  4  inches  to  12  inches, 
or  at  a  distance  permitted  by  the  listing, 
below  the  ceiling.  However,  when  a 
detector  is  mounted  on  an  interior  wall 
below  a  sloping  ceiling,  it  shall  be 
located  4  inches  to  12  inches  below  the 
intersection  of  the  connecting  exterior 
wall  and  the  sloping  ceiling  (cathedral 
ceiling).  The  required  detector(s)  shall 
be  attached  to  an  electrical  outlet  box 
and  the  detector  connected  by  a 
permanent  wiring  method  into  a  general 
electrical  circuit.  There  shall  be  no 
switches  in  the  circuit  to  the  detector 
between  the  over-current  protection 
device  protecting  the  branch  circuit  and 
the  detector.  Smoke  detector(s)  shall  not 
be  placed  on  the  same  branch  circuit  or 
any  circuit  protected  by  a  ground  fault 
circuit  interrupter. 

Subpart  D— Body  and  Frama 
Conatruction  Raqulramanta 

19.  Section  3280.302  is  revised  as 
follows: 

S  3280.302    Daflnitlona. 

The  following  definitions  are 
applicable  to  Subpart  D  only: 

Anchoring  equipment:  means  straps, 
cables,  tumbuckles,  and  chains, 
including  tensioning  devices,  which  are 
used  with  ties  to  secure  a  manufactured 
home  to  ground  anchors. 

Anchoring  system:  means  a 
combination  of  ties,  anchoring 
equipment,  and  groimd  anchors  that 
will,  when  properly  designed  and 
installed,  resist  overturning  and  lateral 
movement  of  the  manufactured  home 
from  wind  forces. 

Diagonal  tie:  means  a  tie  intended  to 
primarily  resist  horizontal  forces,  but 
which  may  also  be  used  to  resist  vertical 
forces. 

Footing:  means  that  portion  of  the 
support  system  that  transmits  loads 
directly  to  the  soil. 

Ground  anchor  means  any  device  at 
the  manufactured  home  stand  designed 
to  transfer  manufactured  home 
anchoring  loads  to  the  ground. 

Hurricane  resistive  manufactured 
home:  means  a  manufactured  home 


which  meets  the  wind  design  load 
requirements  for  Zone  II  in 
§  3280.305(c)(2). 

Loads:  (1)  Dead  load:  means  the 
weight  of  all  permanent  construction 
including  walls,  floors,  roof,  partition, 
and  fixed  service  equipment. 

(2)  Live  load:  means  the  weight 
superimposed  by  the  use  and  occupancy 
of  the  manufactured  home,  including 
wind  load  and  snow  load,  but  not 
including  dead  load. 

(3)  Wind  load:  means  the  lateral  or 
vertical  pressure  or  uplift  on  the 
manufactured  home  due  to  wind 
blowing  in  any  direction. 

Main  frame:  means  the  structural 
component  on  which  is  mounted  the 
body  of  the  manufactured  home. 

Pier:  means  that  portion  of  the 
support  system  between  the  footing  and 
manufactured  home  exclusive  of  caps 
and  shims. 

Sheathing:  means  material  which  is 
applied  on  the  exterior  side  of  a 
building  frame  under  the  exterior 
weather  resistant  covering. 

Stabilizing  devices:  means  all 
components  of  the  anchoring  and 
support  system  such  as  piers,  footings, 
ties,  anchoring  equipment,  ground 
anchors,  and  any  other  equipment 
which  supports  the  manufactured  home 
and  secures  it  to  the  ground. 

Support  system:  means  a  combination 
of  footings,  piers,  caps,  and  shims  that 
will,  when  properly  installed,  support 
the  manufactured  home. 

Tie:  means  straps,  cable,  or  securing 
devices  used  to  connect  the 
manufactured  home  to  ground  anchors. 

Vertical  tie:  means  a  tie  intended  to 
resist  the  uplifting  or  overturning  forces. 

20.  Section  3280.303  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§3280.303    Ganaral  raquirantanta. 

(g)  Alternative  test  procedures.  In  the 
absence  of  recognized  testing 
procedures  either  in  these  standards  or 
the  applicable  provisions  of  those 
standards  incorporated  by  reference,  the 
manufacturer  electing  this  option  shall 
develop  or  cause  to  be  developed  testing 
procedures  to  demonstrate  the  structural 
properties  and  significant  characteristics 
of  the  material,  assembly,  subassembly 
component  or  member.  Such  testing 
procedures  shall  become  part  of  the 
manufacturer's  approved  design.  (Refer 
to  §3280.3.) 

(1)  Testing  procedures  so  developed 
shall  be  submitted  to  the  Department  for 
approval. 

(2)  Upon  notification  of  approval,  the 
alternative  test  procedure  is  considered 
acceptable. 

(3)  Such  tests  shall  be  witnessed  by  an 
independent  licensed  professional 
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engineer  or  architect  or  by  a  recognized 
testing  organization.  Copies  of  the  test 
results  shall  be  kept  on  file  by  the 
manufactured  home  manufacturer. 

21.  Section  3280.304  is  amended  by 
revising  paragraph  (b)(1)  and  the  table  to 
read  as  follows: 

13280.304    Materials. 

•        •        •        •        • 

(b)(1)  Standards  for  some  of  the 
generally  used  materials  and  methods  of 
construction  are  listed  in  the  following 
table. 

Steel 

Specification  for  Aluminum 
Structures  Construction  Manual 
Series — Section  1,  Fifth  Edition— 1986, 
The  Aluminum  Association. 

Specification  for  Structural  Steel 
Buildings — Allowable  Stress  Design  and 
Plastic  Design— AISC— June  1, 1989. 

The  following  parts  of  this  reference 
standard  are  not  apphcable:  1.3.3, 1.3.4, 
1.3.5. 1.3.6, 1.4.6, 1.5.1.5, 1.5.5, 1.6, 1.7. 
1.8. 1.9, 1.10.4  through  1.10.7, 1.10.9, 
1.11, 1.13, 1.14.5, 1.17.7  through  1.17.9, 
1.19.1.  1.19.3, 1.20, 1.21, 1.23.7, 1.24. 
1.25.1  through  1.25.5, 1.26.4,  2.3,  2.4, 
2.8  through  2.10. 

Specification  for  the  Design  of  Cold- 
Formed  Steel  Structural  Members — 
AISI— 1986  Edition  With  1989 
Addendum. 

The  following  parts  of  this  reference 
standard  are  not  applicable:  3.1.2, 4.2.1, 
4.2.4. 

Stainless  Steel  Cold-Formed 
Structural  Design  Manual— AISI-1 974. 

The  following  part  of  this  reference 
standard  is  not  appUcable:  3.1.2. 

Standard  Specifications  Load  Tables 
and  Weight  Tables  for  Steel  Joists  and 
Joist  Girders,  only  Sections  1-6  and  the 
table  for  "H  series  only"  are 
applicable — Steel  Joist  Institute  1992. 

Manual  for  Structural  AppUcations  of 
Steel  Cables  for  Buildings— AISI-1973. 

Standard  Specification  for  Strapping. 
Flat  Steel  and  Seals— ASTM  D3953-91. 

Wood  and  Wood  Products 

Basic  Hardboard- ANSI/AHA 
A135.4-1982. 

Prefinished  Hardboard  Paneling — 
ANSI/ AHA  A135. 5-1988. 

Hardboard  Siding— ANSI/ AHA 
A135.6-1990. 

Interim  Voluntary  Standard  for 
Hardwood  and  Decorative  Plywood — 
HPVA  hiterim  Standard  HP-1-1993. 

Structural  Design  Guide  for 
Hardwood  Plywood  Wall  Panels — 
HPMA  Design  Guide  HP-SG-86. 

For  wood  products — Structural  Glued 
Laminated  Timber— ANSI/ ATTC 
A190.1-1992. 


Voluntary  Product  Standard. 
Construction  and  Industrial  Plywood — 
PS-l-«2. 

APA  Design/Construction  Guide, 
Residential  and  Commercial — ^APA 
E30M-1993. 

Design  and  Fabrication  of  All- 
Plywood  Beams,  Suppl.  5 — APA-H 
815D-1989. 

Plywood  Design  Specification— APA- 
Y  510Q-1993. 

Design  and  Fabrication  of  Glued 
Plywood-Lumber  Beams,  Suppl.  2 — 
APA-S  812P-1992. 

Design  and  Fabrication  of  Plywood 
Curved  Panels,  Suppl.  1 — APA-S 
811M-1990. 

Design  and  Fabrication  of  Plywood 
Sandwich  Panels,  Suppl.  4 — ^APA-U 
814G-1990. 

Design  and  Fabrication  of  Plywood 
Stressed-Skin  Panels.  Suppl.  3— APA-U 
313K-1990. 

National  Design  Specifications  for 
Wood  Construction.  1991  Edition,  With 
Supplement,  Design  Values  for  Wood 
Construction,  AFP  A. 

Wood  Structural  Design  Data.  1986 
Edition  With  1992  Revisions,  AFPA. 

Span  Tables  for  Joists  and  Rafters — 
PS-20-70, 1993,  AFPA. 

Design  Values  for  Joists  and  Rafters, 
American  Softwood  Lmnber  Standard 
Sizes,  1992.  AFPA. 

Design  Specifications  for  Metal  Plate 
Connected  Wood  Trusses— TPI-85. 

Wood  Particleboard- ANSI  A208.1- 
1989, 

Wood  Flush  Doors— ANSI/NWWDA 
I.S.1-87. 

Wood  Windows— ANSI/NWWDA 
I.S.2-67. 

Wood  Sliding  Patio  Doors — 
NWWDA-I.S.3-88. 

Water  Repellent  Preservative  Non 
Pressure  Treatment  for  Millwork — 
NWWDA-I.S.4-81. 

Standard  Test  Methods  for  Puncture 
and  Sti&ess  of  Paperboard.  and 
Corrugated  and  Solid  Fiberboard — 
ASTM  D781-68  (73). 

Standard  Test  Methods  for  Direct 
Moisture  Content  Measurement  of  Wood 
and  Wood-Base  Materials— ASTM 
D4442. 

Standard  Test  Methods  for  Use  and 
Cahbration  of  Hand-Held  Moisture 
Meters— ASTM  D4444-92. 

Other 

Standard  Specification  for  Gypsum 
Wallboard— ASTM  C3&-93. 

Fasteners 

Application  and  Fastening  Schedule: 
Power-Driven,  Mechanically  Driven  and 
Manually  Driven  Fasteners— HUD-FHA 
Use  of  Materials  Bulletin— UM-25d-73. 


Unclassified 

American  Society  of  Qvil  Engineering 
Minimum  Design  Loads  for  Buildings 
and  Other  Structures— ANSI/ ASCE  7- 
88. 

Performance  Standard  for  Wood- 
Based  Structural  Use  Panels— PS-2-92, 
APA. 

Safety  Performance  Specifications  and 
Methods  of  Test  for  Safety  Glazing 
Materials  Used  in  Building — ANSI 
Z97. 1-1984. 


22.  Section  3280.305  is  amended  by 
redesignating  paragraphs  (g)(3)  and  (4) 
as  (g)(4)  and  (5),  respectively;  by  adding 
new  paragraphs  (b)(4)  and  (g)(3);  and  by 
revising  paragraphs  (d).  (f)(2).  (g)(2),  and 
(i)(l)(i)  to  read  as  follows: 

f  3280.305    Structural  design  requirements. 

•        •        •        •        • 

(b)«  •  • 

(4)  Whenever  the  roof  slope  does  not 
exceed  20  degrees,  the  design  horizontal 
wind  load  required  by  §  3280.305(c)(1) 
and  (2)  may  be  determined  without 
including  Uie  vertical  roof  projection  of 
the  manufactured  home.  However, 
regardless  of  the  roof  slope  of  the 
manufactured  home,  the  vertical  roof 
projection  shall  be  included  when 
determining  the  wind  loading  for  split 
level  or  clerestory  type  roof  systems. 

(d)  Design  load  deflection.  (1)  When  a 
structural  assembly  is  subjected  to  total 
design  live  loads,  the  deflection  for 
structural  framing  members  shall  not 
exceed  the  following: 


Floor L/240 

Roof  and  ceiling  *  L/180 

Headers,  beams,  and  girders  (verti- 
cal load)  L/180 

Walls  and  partitions L/180 

Where  L  equals  the  clear  span 
between  supports  or  two  times  the 
length  of  a  cantilever. 

(2)  The  allowable  eave  or  cornice 
deflection  for  uplift  is  to  be  measured  at 
the  design  uplift  load.  [9  psf  or  15  psf 
X  by  2.5].  The  allowable  deflection  shall 
be  (2  X  Lc)/180  when  Lc  is  the  measured 
horizontal  eave  projection  from  the 
wall. 


(0'  •  • 

(2)  Interior  walls  and  partitions  shall 
be  constructed  with  structural  capacity 
adequate  for  the  intended  purpose  and 
shall  be  capable  of  resisting  a  horizontal 
load  of  not  less  than  five  pounds  per 
square  foot.  An  allowable  stress  increase 
of  1.33  times  the  permitted  pubUshed 
design  values  may  be  used  in  the  design 
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of  wood  framed  interior  partitions. 

Finish  of  walls  and  partitions  shall  be 

securely  fastened  to  wall  framing. 

(g)  •  •  • 

(2)  Wood,  wood  fiber  or  plywood 

floors  or  subfloors  in  kitchens, 
bathrooms  (including  toilet 
compartments),  laimdry  areas,  water 
heater  compartments,  and  any  other 
areas  subject  to  excessive  moisture  shall 
be  moisture  resistant  or  shall  be  made 
moisture  resistant  by  sealing  or  by  an 
overlay  of  nonabsorbent  material 
applied  with  water-resistant  adhesive. 
Use  of  one  of  the  following  methods 
would  meet  this  requirement: 

(i)  Sealing  the  floor  with  a  water- 
resistant  sealer;  or 

(ii)  Installing  an  overlay  of  a  non- 
absorbent  floor  covering  material 
applied  with  water-resistant  adhesive; 

or 

(iii)  Direct  application  of  a  water- 
resistant  sealer  to  the  exposed  wood 
floor  area  when  covered  with  a  non- 
absorbent  overlay;  or 

(iv)  The  use  of  a  non-absorbent  floor 
covering  which  may  be  installed 
without  a  continuous  application  of  a 
water-resistant  adhesive  or  sealant  when 
the  floor  covering  meets  the  following 
criteria: 

(A)  The  covering  is  a  continuous 
membrane  with  any  seams  or  patches 
seam  bonded  or  welded  to  preserve  the 
continuity  of  the  floor  covering;  and 

(B)  The  floor  is  protected  at  all 
penetrations  in  these  areas  by  sealing 
with  a  compatible  water-resistant 
adhesive  or  sealant  to  prevent  moisture 
from  migrating  imder  the  nonabsorbent 
floor  covering;  and 

(C)  The  covering  is  fastened  aroimd 
the  perimeter  of  the  subfloor  in 
accordance  with  the  floor  covering 
manufacturer's  instructions;  and, 

(D)  The  covering  is  designed  to  be 
installed  to  prevent  moisture 
penetration  without  the  use  of  a  water- 
resistant  adhesive  or  sealer  except  as 
required  in  this  paragraph  (g).  The 
vertical  edges  of  penetrations  for 
pliunbing  shall  be  covered  with  a 
moistiue-resistant  adhesive  or  sealant. 
The  vertical  penetrations  located  under 
the  bottom  plates  of  perimeter  walls  of 
rooms,  areas,  or  compartments  are  not 
required  to  be  sealed;  this  does  not 
include  walls  or  partitions  within  the 
rooms  or  areas. 

(3)  Carpet  or  carpet  pads  shall  not  be 
installed  under  concealed  spaces  subject 
to  excessive  moisture,  such  as  pliunbing 
fixture  spaces,  floor  areas  under 
installed  laundry  equipment.  Carpet 
may  be  installed  in  laundry  space 
provided: 


(i)  The  appliances  are  not  provided; 

(ii)  The  conditions  of  paragraph  (g)(2) 
of  this  section  are  followed;  and 

(iii)  Instructions  are  provided  to 
remove  carpet  when  appliances  are 
installed. 


24.  Section  3280.309  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  3280.309    Heaitt)  Notic*  on  formaldehyde 
•miMlont. 


(i)*  *  • 

(1)  Welded  connections,  (i)  All  welds 
shall  be  made  in  accordance  with  the 
applicable  provisions  of  the 
Specification  for  Structural  Steel 
Buildings,  Allowable  Stress  Design  and 
Plastic  Design,  AISC,  June  1, 1989.  The 
Specification  for  the  Design  of  Cold- 
Formed  Steel  Structural  Members,  AISI- 
1986  with  1989  addendum,  and  the 
Stainless  Steel  Cold-Formed  Structural 
Design  Manual,  AISI-1974. 
•        •        •        •        • 

23.  Section  3280.306  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

13280.306    WIndstonn  protection. 

(a)  Provisions  for  support  and 
anchoring  systems.  Each  manufactured 
home  shall  have  provisions  for  support 
and  anchoring  systems,  which,  when 
properly  designed  and  installed,  will 
resist  overtiuning  and  lateral  movement 
(sliding)  of  the  manufactured  home  as 
imposed  by  the  respective  design  loads. 
The  design  wind  loads  to  be  utilized  for 
calculating  resistance  to  overturning 
and  lateral  movement  shall  be  the  wind 
loads  indicated  in  §  3280.305(c)  (1)  and 
(2)  increased  by  a  factor  of  safety  of  1.5. 
The  basic  allowable  stresses  of  materials 
required  to  resist  overturning  and  lateral 
movement  shall  not  be  increased  in  the 
design  and  proportioning  of  these 
members.  The  1.5  factor  of  safety  to  be 
applied  to  the  design  wind  load  is  only 
to  be  utilized  in  the  design  of  the  tie- 
down  system  to  resist  overtiuning  and 
lateral  movement,  and  is  not  to  be 
applied  to  the  design  of  the  home 
structure.  Wind  loading  effects  for 
purposes  of  this  section  shall  be  1.5  x 
horizontal  wind  load  {i5  PSF,  25  PSF) 
and  roof  uplift  (9  PSF,  15  PSF).  When 
determining  the  effects  of  wind 
overturning  and  sliding  to  evaluate  the 
tie-do vm  system,  the  1.5  factor  of  safety 
is  to  be  applied  simultaneously  to  both 
the  vertical  building  projection  as 
horizontal  wind  load  and  across  the 
siuface  of  the  full  roof  structure  as  uplift 
loading.  No  additional  shape  or  location 
factors  need  be  applied  in  the  design  of 
the  tie-down  system.  The  dead  load  of 
the  structure  may  be  used  to  resist  the 
above  wind  loading  effects. 


(b)  The  Notice  shall  be  legible  and 
typed  using  letters  at  least  V*  inch  in 
size.  The  title  shall  be  typed  using 
letters  at  least  Va  inch  in  size. 


Subpart  E— Testing 


25.  Section  3280.401  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  3280.401    Structural  load  tests. 

(b)  Ultimate  load  tests.  Ultimate  load 
tests  shall  be  performed  on  a  minimum 
of  three  assemblies  or  components  to 
generally  evaluate  the  structural  design. 
Every  structiu'al  assembly  or  component 
tested  shall  be  capable  of  sustaining  its 
total  dead  load  plus  the  design  live  load 
increased  by  a  factor  of  safety  of  at  least 
2.5.  A  factor  of  safety  greater  than  2.5 
shall  be  used  when  required  by  an 
applicable  reference  standard  in 
§  3280.304(b)(1).  Tests  shall  be 
conducted  with  loads  applied  and 
deflections  recorded  in  V*  design  live 
load  increments  at  10-minute  intervals 
until  1.25  times  design  live  load  plus 
dead  load  has  been  reached.  Additional 
loading  shall  then  be  applied 
continuously  imtil  bilure  occurs  or  the 
total  of  the  factor  of  safety  times  the 
design  live  load  plus  the  dead  load  is 
reached.  Assembly  failure  shall  be 
considered  as  design  live  load 
deflection  greater  than  the  limits  set  in 
§  3208.305(d),  rupture,  fracture,  or 
excessive  yielding.  Assemblies  to  be 
tested  shall  be  representative  of  average 
quality  or  materials  and  workmanship 
of  the  production.  Each  test  assembly, 
component,  or  sub-assembly  shall  be 
identified  as  to  type  and  quality  or  grade 
of  material.  All  assemblies,  components, 
or  sub-assembUes  qualifying  under  this 
section  shall  be  subject  to  a  periodic 
qualification  testing  program  acceptable 
to  the  Department. 

26.  In  §  3280.402,  in  paragraph 
(c)(l)(i),  Figiire  A-1  is  revised  as 
follows: 

f  3280.402    Teet  procedure  for  roof 


(c)*  •  • 
(1)  •  *  * 
(i)  '  •  ' 

MLUNQ  COOC  4aiO-I7-U 
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27.  Section  3280.403  is  amended  by 
revising  paragraphs  (d)(2)  and  (e)(1)  to 
read  as  follows: 

13280.403    Standard  for  window*  end 
sliding  glass  doors  used  In  manufscturad 
homaa. 

•  •         •         •        • 

(d)-  *  • 

(2)  Sealed  insulating  glass,  where 
used,  shall  meet  all  performance 
requirements  for  Class  C  in  accordance 
with  ASTM  E-774-92,  Standard 
Specification  for  Sealed  Insulating  Glass 
Units.  The  sealing  system  shall  be 
qualified  in  accordance  with  ASTM  E- 
773-88  Standard  Test  Methods  for  Seal 
Durability  of  Sealed  Insulating  Glass 
Units.  Each  glass  unit  shall  be 
permanently  identified  with  the  name  of 
the  insulating  glass  manufacturer. 

ie)*  •  * 

II)  All  such  windows  and  doors  shall 
show  evidence  of  certification  by 
affixing  a  quality  certification  label  to 
the  product  in  accordance  with  ANSI 
Z34. 1-1987,  "For  Certification-Third- 
Party  Certification  Program." 
•I        •        •      '  •        • 

28.  Section  3280.405  is  amended  by 
revising  paragraphs  (c)  (1)  and  (2)  to 
read  as  follows: 

§3280.405    Standard  for  twinging  exterior 
passage  doore  for  use  In  manufactured 
homes. 

•  •        •        •        • 

(c)  •  •  • 

(1)  Wood.  Doors  shall  conform  to  the 
type  1  requirements  of  ANSI/NWVVDA 
I.S.1-87.  Wood  Flush  Doors. 

(2)  Plywood.  Plywood  shall  be 
exterior  type  and  preservative  treated  in 
accordance  with  NWWDA  I.S.4-81, 
Water  Repellent  Preservative  Non- 
PreSsufe  Treatment  for  Millwork. 

•  •        •        *        • 

29.  Section  3280.406  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 


13280.406    Air  chamber  test  method  for 
certification  and  qualification  of 
formaldehyde  emiaalon  levele. 

(b)  Testing.  Testing  shall  be 
conducted  in  accordance  with  the 
Standard  Test  Method  for  Determining 
Formaldehyde  Levels  from  Wood 
Products  Under  Defined  Test  Conditions 
Using  a  Large  Chamber,  ASTM  E-1333- 
90.  with  the  following  exceptions: 


Subpart  F— Thermal  Protection 

30.  Section  3280.504  is  amended  by 
revising  the  section  heading:  by  revising 
paragraph  (a);  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§3280.504    Condensation  control  and 
Installation  of  vapor  retarder*. 

(a)  Ceiling  vapor  retarders.  (1)  In  Uo 
Value  Zones  2  and  3,  ceilings  shall  have 
a  vapor  retarder  with  a  permanence  of 
not  greater  than  1  perm  (as  measured  by 
ASTM  E-96-93  Standard  Test  Methods 
for  Water  Vapor  Transmission  of 
Materials)  installed  on  the  living  space 
side  of  the  roof  cavity. 

(2)  For  manufactured  homes  designed 
for  U.  Value  Zone  1,  the  vapor  retarder 
may  be  omitted. 

(c)  Attic  or  roof  ventilation.  (1)  Attic 
and  roof  cavities  shall  be  vented  in 
accordance  with  one  of  the  following: 

(i)  A  minimum  free  ventilation  area  of 
not  less  than  1/300  of  the  attic  or  roof 
cavity  floor  area.  At  least  50  percent  of 
the  required  free  ventilation  area  shall 
be  provided  by  ventilators  located  in  the 
upper  portion  of  the  space  to  be 
ventilated.  At  least  40  percent  shall  be 
provided  by  eave,  soffit  or  low  gable 
vents.  The  location  and  spacing  of  the 
vent  openings  and  ventilators  shall 
provide  cross-ventilation  to  the  entire 
attic  or  roof  cavity  space.  A  clear  air 
passage  space  having  a  minimum  height 
of  1  inch  shall  be  provided  betweeq  the 


top  of  the  insulation  and  the  roof 
sheathing  or  roof  covering.  Baffles  or 
other  means  shall  be  provided  where 
needed  to  insure  the  1  inch  height  of  the 
clear  air  passage  space  is  maintained. 

(ii)  A  mechanical  attic  or  roof 
ventilation  system  may  be  installed 
instead  of  providing  the  free  ventilation 
area  when  the  mechanical  system 
provides  a  minimum  air  change  rate  of 
0.02  cubic  feet  per  minute  (cfm)  per  sq. 
ft.  of  attic  floor  area.  Intake  and  exhaust 
vents  shall  be  located  so  as  to  provide 
air  movement  throughout  space. 

(2)  Single  section  manufactured 
homes  constructed  with  metal  roofs  and 
having  no  sheathing  or  underlayment 
installed,  are  not  required  to  be 
provided  with  attic  or  roof  cavity 
ventilation  provided  that  the  air  leakage 
paths  from  the  living  space  to  the  roof 
cavity  created  by  electrical  outlets. 
electrical  junctions,  electrical  cable 

gsnetrations,  plumbing  penetrations, 
ue  pipe  penetrations  and  exhaust  vent 
penetrations  are  sealed. 

(3)  Parallel  membrane  roof  section  of 
a  closed  cell  type  construction  are  not 
required  to  be  ventilated. 

(4)  The  vents  provided  for  ventilating 
attics  and  roof  cavities  shall  be  designed 
to  resist  entry  of  rain  and  insects. 

31.  Section  3280.506  is  revised  to  read 
as  follows: 

§3280.506    Heat  losa/Heet  gain. 

The  manufactured  home  heat  loss/ 
heat  gain  shall  be  determined  by 
methods  outlined  in  §§  3280.508  and 
3280.509.  The  Uo  (Coefficient  of  heat 
transmission)  value  zone  for  which  the 
manufactured  home  is  acceptable  and 
the  lowest  outdoor  temp>ereture  to 
which  the  installed  heating  equipment 
will  maintain  a  temperature  of  70  F 
shall  be  certified  as  specified  in 
§  3280.510  of  this  subpart.  The  Uo  value 
zone  shall  be  determined  from  the  map 
in  Figure  506. 
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(a)  Coefficient  of  heat  transmission. 
The  overall  coefficient  of  heat 
transmission  (Uo)  of  the  manufactured 
home  for  the  respective  zones  and  an 
indoor  design  temperatiire  of  70  F, 
including  internal  and  external  ducts, 
and  excluding  infiltration  ventilation 
and  condensation  control,  shall  not 
exceed  the  Btu/(hr.)  (sq.  ft.)  (F)  of  the 
manufactured  home  envelope  are  as 
tabulated  below: 


Uo 
value 
zone 


It 

3, 


Maximum  coefficient  of  heat  trans- 
mission 


0.116  Bfu/(hr.)(sq.  ft.)  (F). 
0.096  Btu/(hr )  (sq.  ft.)  (F). 
0  079  Btu/(f»f.)  (sq.  ft.)  (F). 


(b)  To  assure  uniform  heat 
transmission  in  manufactured  homes, 
cavities  in  exterior  walls,  floors,  and 
ceilings  shall  be  provided  with  thermal 
insulation. 

(c)  Manufactured  homes  designed  for 
Uo  Value  Zone  3  shall  be  factory 
equipped  with  storm  windows  or 
insulating  glass. 

32.  Section  3280.508  is  revised  to  read 
as  follows: 


effect  of  framing  on  the  U-value  must  be 
included  in  the  Uo  calculation.  Other 
low-R-value  heat-flow  paths  ("thermal 
shorts")  shall  be  explicitly  accounted 
for  in  the  calculation  of  the  transmission 
heat  loss  coefficient  if  in  the  aggregate 
all  types  of  low-R-value  paths  amount  to 
more  than  1%  of  the  total  exterior 
surface  area.  Areas  are  considered  low- 
R-value  heat-flow  paths  if: 

(1)  They  separate  conditioned  and 
unconditioned  space;  and 

(2)  They  are  not  insulated  to  a  level 
that  is  at  least  one-half  the  nominal 
insulation  level  of  the  surrounding 
building  component. 

(d)  High  efficiency  heating  and 
cooling  equipment  credit.  The 
calculated  transmission  heat  loss 
coefficient  (Uo)  used  for  meeting  the 
requirement  in  §  3280.506(a)  may  be 
adjusted  for  heating  and  cooling 
equipment  above  that  required  by  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA)  by 
applying  the  following  formula: 


Uo  adjusted  =  Uo  standardx(l-»-(0.6)  (heating 
efficiency  increase  factor)+ (cooling 
multiplier)  (cooling  efficiency  increase 
foctor))  where: 
Uo  standard  =  Maximum  Uo  for  Uo  Zone 

§  3280.506    Heat  loM,  »>6at  gain  and  required  by  §  3280. 506(a) 

cooling  load  calculationa.  Uo  adjusted  s  Maximum  Uo  standard 

(a)  Information,  values  and  data  adjusted  for  high  efficiency  HVAC 
necessary  for  heat  loss  and  heat  gain  equipment 

determinations  shall  be  taken  from  the  Heating  efficiency  increase  factor  =  The 

■tnoa  A  CUD  AC-  Uo^/ik/^lr  «f  mcrease  factor  in  heating  equipment 

1989  ASHRAE  Handbook  of  efficiency  measured  by  the  Annual  Fuel 

Fundamentals.  Chapters  20  through  27.  utilization  Efficiency  (AFUE).  or  the 

The  followmg  portions  of  those  chapters  Heating  Seasonal  Performance  Factor 

are  not  applicable:  (HSPF)  for  heat  pumps,  above  that  required 

21.1  Steel  Frame  Construction  by  NAECA  (indicated  as  "NAECA"  in 

21.2  Masonry  Construction  formula).  The  formula  is  heating  efficiency 
51  1    Pinnr  «:vrtnms  ■    Iflcrease  fector  *  AFUE  (HSPF)  home  - 
2i;i4    P^s  AFUE  (or  HSPF)  NAECA  divided  by  AFUE 

21.16  Tanks,  Vessels  and  Equipment  (HSPF)  NAECA. 

21.17  Refrigerated  Rooms  and  Buildings  Cooling  efficiency  increase  factor  =  the 
22.15    Mechanical  and  Industrial  Systems  increase  factor  in  the  cooling  equipment 
23.13    Commercial  Building  Envelope  efficiency  measured  by  theSeasonal 

Leal-agg  Energy  Efficiency  Ratio  (SEER)  above  that 

25.4    Calculation  of  Heat  Loss  from  Crawl  required  by  NAECA. 

c--ces  "^^  formula  being  cooling  equipment=SEER 

^                             ,  ^  home— SEER  NAECA  divided  by  SEER 

(b)  The  calculation  of  the  NAECA. 

manufactured  home's  transmission  heat  ,.      _  u-  r.,  *«,»u„fi«, 

loss  coefficient  (Uo)  shall  be  in  ^  Th«  T     ?)!^"f^fcl  t„hlt 

accordance  with  the  frindamental  Zone  is  from  the  following  table. 

principals  of  the  1989  ASHRAE  ~j~" 

Handbook  of  Fundamentals  and,  at  a  jone 

minimum,  shall  address  all  the  heat  loss    

or  heat  gain  considerations  in  a  manner      1  

cxmsistent  with  the  calculation  1  

procedures  provided  in  the  document         2 

Overall  U-values  and  Heating/Cooling        ^ 

Loads-Manufactured  Homes — February 

1992-PNL  8006,  HUD  User  No.  (e)  U-values  for  any  glazing  (windows, 

0005945.  skylights,  and  the  glazed  portions  of  any 

(c)  Areas  where  the  insulation  does  door)  shall  be  based  on  tests  using 
not  fully  cover  a  surface  or  is  American  Architectural  Manufacturers 
compressed  shall  be  accounted  for  in  Association  (AAMA)  1503.1-1988, 
the  U-calculation  (see  §  3280.506).  The  Voluntary  Tost  Method  for  Thermal 


CooKng  multiplier  (Cm) 


0.60  (Florida  only). 
0.20  (AM  other  locations). 
0.07. 
0.03. 


Transmittance  and  Condensation 
Resistance  of  Windows,  Doors  and 
Glazed  Wall  Sections.  In  the  absence  of 
tests,  manufacturers  shall  use  the 
residential  window  U  values  contained 
in  Table  13  in  Chapter  27,  the  1989 
ASHRAE  Handbook  of  Fundamentals. 
In  the  event  that  the  classification  of  the 
window  type  is  indeterminate,  the 
manufacturer  shall  use  the  classification 
which  gives  the  higher  U  value.  For  the 
purpose  of  calculating  Uo  values,  storm 
windows  shall  be  treated  as  an 
additional  pane. 

(f)  Annual  energy  used  based 
compliance.  As  an  alternative,  homes 
may  demonstrate  compUance  with  the 
annual  energy  used  implicit  in  the 
coefficient  of  heat  transmission  (Uo) 
requirement.  The  annual  energy  use 
determination  must  be  based  on 
generally  accepted  engineering 
practices.  The  general  requirement  is  to 
demonstrate  that  the  home  seeking 
compliance  approval  has  a  projected 
annual  energy  use,  including  both 
heating  and  cooling,  less  than  or  equal 
to  a  similar  "base  case"  home  that  meets 
the  standard.  The  energy  use  for  both 
homes  must  be  calculated  based  on  the 
same  assumptions;  including  assuming 
the  same  dimensions  for  all  boundaries 
between  conditioned  and 
imconditioned  spaces,  site 
characteristics,  usage  patterns  and 
climate. 

33.  Section  3280.510  is  amended  by 
revising  paragraph  (b),  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

S  3280.510    Heat  los«  cwtHlcate. 

»        •        *         •         • 

(b)  Outdoor  certification  temperature. 
The  lowest  outdoor  temperature  at 
which  the  installed  heating  equipment 
will  maintain  a  70°F  temperature  inside 
the  home  without  storm  sash  or 
insulating  glass  for  Zones  1  qnd  2,  and 
with  storm  sash  or  insulating  glass  for 
Zone  3  and  complying  with  §  3280.508 
and  §3280.509. 

(c)  Operating  economy  certification 
temperature.  The  temperature  to  be 
speciRed  for  operating  economy  and 
energy  conservation  shall  be  20°F  or 
30%  of  the  design  temperature 
difference,  whichever  is  greater,  added 
to  the  temperature  specified  as  the 
heating  system  capacity  certification 
temperature  without  storm  windows  or 
insulating  glass  in  Zones  1  and  2  and 
with  storm  windows  or  insulating  glass 
in  Zone  3.  Design  temperature 
difference  is  70°  minus  the  heating 
system  capacity  certification 
temperature  in  degrees  Fahrenheit. 

HEATING  CERTinCATE 

Home  Manufacturer  
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Plant  Location  - 
Home  Model    ■ 


(Include  Uo  Value  Zone  Map) 

This  manufoctured  home  has  been 
thermally  insulated  to  conform  with  the 
requirements  of  the  Federal  Manufactured 
Home  Constniction  and  Safety  Standards  for 

all  locations  within  Uo  Value  Zone . 

Heating  Equipment  Manufacturer  

Heatmg  Equipment  Model    


The  above  heating  equipment  has  the 
capacity  to  maintain  an  average  TOP 
temperature  in  this  home  at  outdoor 
temperatures  of  (see  paragraph  (b)  of  this 
section)  F.  To  maximize  furnace  operating 
economy  and  to  conserve  energy,  it  is 
recommended  that  this  home  be  installed 
where  the  outdoor  winter  design  temperature 
(97  1/2%)  is  not  higher  than  (see  paragraph 
(c)  of  this  section)  F  degrees  Fahrenheit 

The  above  information  has  been  calculated 
assuming  a  maximum  wind  velocity  of  15 
MPH  at  standard  atmospheric  pressure. 

34.  Section  32B0.511  is  amended  by 
revising  paragraphs  (a)(l],  (b),  and  (c)  to 
read  as  follows: 

§3280.511    Cofnfort  cooling  c«rtiflcat«  Bnd 
Information. 

(a)»  •  • 

(1)  Alternative  /.  If  a  central  air 
conditioning  system  is  provided  by  the 
home  manufacturer,  the  heat  gain 
calculation  necessary  to  properly  size 
the  air  conditioning  equipment  shall  be 
in  accordance  with  procedures  outlined 
in  Chapter  22  of  the  1989  ASHRAE 
Handbook  of  Fundamentals,  with  an 
assumed  location  and  orientation.  The 
following  shall  be  supplied  in  the 
Comfort  Cooling  Certificate: 

Air  Conditioner  Manufacturer     

Air  Ck)nditioner  Model  

Certified  Capacity BTU/Hr.  in 

accordance  with  the  appropriate  Air 
Condiuoning  and  Re&igeraUon  Institute 
Standards 

The  central  air  conditioning  system 
provided  with  this  home  has  been  sized, 
assuming  an  orientation  of  the  front  (hitch) 

end  of  the  home  facing and  is 

designed  on  the  basis  of  a  7S*P  indoor 
temperature  and  an  outdoor  temperature  of 
"F  dry  bulb  and 'F  wet  bulb. 

Example  Altemate  I 

COMFORT  COOLING  CERTmCATE 

Manufactured  Home  M^ 

Plant  Location 


Manufactured  Home  Model 

Air  Conditioner  Manubcturer     

Certified  Capacity BTU/Hr.  In 

accordance  with  the  appropriate  Air 
CondiUooing  and  Refrigeration  Institute 
Standards. 

The  central  air  conditioning  system 
provided  with  this  home  has  been  sized 
assuming  an  orientation  of  the  front  (hitch 

end)  of  the  home  bcin^_ .  On  this 

basis,  the  system  is  designed  to  maintain  an 
indoor  temperature  of  7S°F  when  outdoor 

temperatures  are *?  dry  bulb  and 

"F  wet  bulb. 


The  temperature  to  which  this  home  can  be 
cooled  will  change  depending  upon  the 
amount  of  exposure  of  the  windows  to  the 
sun's  radiant  heat.  Therefore,  the  home's  heat 
gains  will  vary  dependent  upon  its 
orientation  to  the  sun  and  any  permanent 
shading  provided.  Information  concerning 
the  calculation  of  cooling  loads  at  various 
locations,  window  exposures  and  shadings 
are  provided  in  chapter  22  of  the  1989 
edition  of  the  ASHRAE  Handbook  of 
Fundamentals. 


Cb)  For  each  home  designated  as 
suitable  for  central  air  conditioning  the 
manufacturer  shall  provide  the 
maximum  central  manufactured  home 
air  conditioning  capacity  certified  in 
accordance  unth  the  ARI  Standard  210/ 
240-89  Unitary  Air-Conditioning  and 
Air-Source  Heat  Pump  Equipment  and 
in  accordance  with  §  3280.715(a)(3).  If 
the  capacity  information  provided  is 
based  on  entrances  to  the  air  supply 
duct  at  other  than  the  fiunace  plenum, 
the  manufKturer  shall  Indicate  the 
correct  supply  air  entrance  and  retiun 
air  exit  locations. 

(c)  Comfort  cooling  information.  For 
each  manufactured  home  designated, 
either  "suitable  for"  or  "provided  with" 
a  central  air  conditioning  system,  the 
manufacturer  shall  provide  comfort 
cooling  information  specific  to  the 
manufactured  home  necessary  to 
complete  the  cooling  load  calculations. 
The  comfort  cooling  information  shall 
include  a  statement  to  read  as  follows: 

To  determine  the  required  capacity  of 
equipment  to  cool  a  home  efficiently  and 
economically,  a  cooling  load  (heat  gain) 
calculation  is  required.  The  cooling  load  is 
dependent  on  the  orientation,  location  and 
the  structure  of  the  home.  Central  air 
conditioners  operate  most  efficiently  and 
provide  the  greatest  comfort  when  their 
capacity  closely  approximates  the  calculated 
cooling  load.  Each  home's  air  conditioner 
should  be  sized  in  accordance  with  Chapter 
22  of  the  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning  Engineen 
(ASHRAE)  Handbook  of  Fundamentals.  1989 
Edition,  once  the  location  and  orientation  are 
known. 

Infbrmatioo  Provided  by  tfa«  Manwfacturw 
Necessary  to  Calculate  Seosibla  Hoat  Gain 

Walls  (without  windows  and  doors)  U 

Ceilings  and  roob  of  light  color U 

Ceilings  and  roofo  of  dark  color U 

Floors  _ ._.......  U 

Air  ducts  In  floor . U 

Air  ducts  in  celling U 

Air  ducts  Installed  outside  the  home  U 

Information  necessary  to  calculate  duct  areas. 

Subpart  Q — Plumbing  Syttam* 

35.  Section  3280.602  is  amended  by 
removing  the  paragraph  designations 
from  the  section  and  by  adding  in 
alphabetical  order  the  definitions  for 


"Flushometertank".  "Plumbing 
appliance",  "Plumbing  appurtenance", 
and  "Whirlpool  bathtub",  to  read  as 

follows: 

|328a602    Dofinltlons. 


Flushometer  tank:  means  a  device 
integrated  within  an  air  accumulator 
vessel  which  is  designed  to  discharge  a 
predetermined  quantity  of  water  to 
fixtures  for  flushing  purposes. 

Plumbing  appliance:  means  any  one 
of  a  special  class  of  plumbing  fixtiire 
which  is  intended  to  perform  a  special 
plumbing  function.  Its  operation  and/or 
control  may  be  dependent  upon  one  or 
more  energized  components,  such  as  ■ 
motors,  control,  heating  elements,  or 
pressure  or  temperature-sensing 
elements.  Such  fixture  may  operate 
automatically  through  one  or  more  of 
the  following  actions:  A  time  cycle,  a 
temperature  range,  a  pressure  range,  a 
measured  volume  or  weight,  or  the 
fixture  may  be  manually  adjusted  or 
coiitfoUed  by  the  user  or  operator. 

Plumbing  appurtenance:  means  a 
manufactured  device,  or  a  prefabricated 
assembly,  or  an  on-the-job  assembly  of 
component  parts,  and  which  is  an 
adjimct  to  the  basic  piping  system  and 
plumbing  system  and  plumbing-fixtures. 
An  appurtenance  demands  no 
additional  water  supply,  nor  does  it  add 
any  discharge  load  to  a  fixture  or  the 
drainage  system. 
•        •        •        •        • 

Whirlpool  bathtub:  means  a  plumbing 
appliance  consisting  of  a  bathtub  fixture 
which  is  equipped  and  fitted  with  a 
circulation  piping  system,  pump,  and 
other  appurtenances  and  is  so  designed 
to  accept,  circulate,  and  discharge 
bathtub  water  upon  each  use. 

36.  Section  3280.603  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

13280.603    Oaneral  requirement*. 

(a)  '  •  • 

(5)  Components,  Plumbing  materials, 
devices,  fixtures,  fittings,  equipment, 
appliances,  appurtenance,  and 
accessories  intended  for  use  In  or 
attached  to  a  manufactured  home  shall 
conform  to  one  of  the  applicable 
standards  referenced  in  $  3280.604. 
Where  an  applicable  standard  is  not 
referenced,  or  an  alternative  recognized 
standard  is  utilized,  the  plumbing 
component  shall  be  listed  by  a 
nationally  recognized  testing  laboratory, 
inspection  agency  or  other  qualified 
organization  as  suitable  for  the  intended 
use. 
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37.  Section  3280.604  is  revised  to  read 
as  follows: 

13280.604    Mat»rlal«. 

(a)  Minimum  standards.  Materials, 
devices,  fixtures,  fittings,  equipment, 
appliances,  appurtenances  and 
accessories  shall  conform  to  one  of  the 
standards  in  the  following  table  and  be 
free  from  defects.  Where  an  appropriate 
standard  is  not  indicated  in  the  table  or 
a  standard  not  indicated  in  the  table  is 

fjreferred,  the  item  may  be  used  if  it  is 
isted.  A  listing  is  also  required  when  so 
specified  in  other  sections  of  this 
subpart. 

(b)  Where  more  than  one  standard  is 
referenced  for  a  particular  material  or 
component,  compliance  with  only  one 
of  those  standards  is  gcceptable. 
Exceptions: 

(1)  When  one  of  the  reference 
standards  requires  evaluation  of 
chemical,  toxicity  or  odor  properties 
which  are  not  included  in  the  other 
standard,  then  conformance  to  the 
applicable  requirements  of  each 
standard  shali  be  demonstrated: 

(2)  When  a  plastic  material  or 
component  is  not  covered  by  the 
Standards  in  the  following  table,  it  shall 
be  certified  as  non-toxic  in  accordance 
with  NSF14-1990,  "Plastic  Piping 
Components  and  Related  Materials." 

Ferrous  Pipe  and  Fittings 

Gray  Iron  Threaded  Fittings— ANSI/ 
ASME  616.4-1992. 

Malleable  Iron  Threaded  Fittings — 
ANSI/ ASME  B16.3-1992. 

Material  and  Property  Standard  for 
Special  Cast  Iron  Fittings— lAPMO  PS 
5-«4. 

Welding  and  Seamless  Wrought  Steel 
Pipe— ANSI/ASME  B36.10-1979. 

Standard  Specification  for  Pipe,  Steel, 
Black  and  Hot-Dipped,  Zinc-Coated, 
Welded  and  Seamless— 'ASTM  A53- 
93. 

Pipe  Threads,  General  Purpose 
(Iflch>— ANSI/ASME  Bl.20.1-1983. 

Standard  Specification  for  Cast  Iron 
Soil  Pipe  and  Fittings— ASTM  A74-92. 

Standard  Specification  for  Hubless 
Cast  Iron  Soil  Pipe  and  Fittings  for 
Sanitary  and  Storm  Drain,  Waste,  and 
Vent  Piping  Applications— CISPI-301- 
90. 

r 

Nonferrous  Pipe  and  Fittings 

Standard  Specification  for  Seamless 
Copper  Pipe,  Standard  Sizes — ASTM 
B42-93. 

Standard  Specification  for  General 
Requirements  for  Wrought  Seamless 
Copper  and  Copper-Alloy  Tube — ASTM 
B251-93. 

Standard  Specification  for  Seamless 
Copper  Water  Tube— ASTM  B  88-93. 


Standard  Specification  for  Copper 
Drainage  Tube  PWV)— ASTM  8306-92. 

Wrought  Copper  and  Copper  Alloy 
Solder-Joint  Pressure  Fitting — ASME/ 
ANSI  B16.22-1989. 

Wrought  Copper  and  Wrought  Copper 
Alloy  Solder-Joint  Drainage  Fittings- 
DWV— ASME/ ANSI  B16.29-1986. 

Cast  Copper  Alloy  Solder-Joint 
Pressure  Fittings— ANSI  B16.18-1984. 

Cast  Copper  Alloy  Solder-Joint 
Drainage  Fittings-DWV— ASME  B16.23- 
1992. 

Cast  Copper  Alloy  Fittings  for  Flared 
Copper  Tubes— ASME/ ANSI  B16.26- 
1988. 

Standard  S{>ecification  for  Seamless 
Red  Brass  Pipe.  Standard  Sizes— ASTM 
B43-91. 

Cast  Bronze  Threaded  Fittings. 
Classes  125  and  250— ANSI/ASME 
B16.15-1985. 

Plastic  Pipe  and  Fittings 

Standard  Specification  Acrylonitrile- 
Butadiene-Styrene  (ABS)  Schedule  40 
Plastic  Drain,  Waste,  and  Vent  Pipe  and 
Fittings— ASTM  D2661-91. 

Standard  Specification  for  Poly  (Vinyl 
Chloride)  (PVC)  Plastic  Drain,  Waste, 
and  Vent  Pipe  and  Fittings— ASTM 
D266S-91b. 

Standard  Specification  for  Drain, 
Waste,  and  Vent  (DWV)  Plastic  Fittings 
Patterns— ASTM  D3311-92, 

Standard  Specificati<m  for 
Acrylonitrile-Butadiene-Styrene  (ABS) 
Schedule  40,  Plastic  Drain,  Waste,  and 
Vent  Pipe  With  a  Cellular  Core— ASTM 
F628-91. 

Standard  Specification  for 
Chlorinated  Poly  (Vinyl  Chloride) 
(CPVC)  Plastic  Hot-  and  Cold-Water 
Distribution  Systems— ASTM  D2846- 
92. 

Standard  Specification  for 
Polybutylene  (PB)  Plastic  Hot-  and  Cold- 
Water  IXstribution  Systems— ASTM 
D3309-92a. 

Plastic  Piping  Components  and 
Related  Materials— ANSI/NSF  14-1990. 

Miscellaneous 

Standard  Specification  for  Rubber 
Gaskets  for  Cast  Iron  Soil  Pipe  and 
Fittings— ASTM  C564-88. 

Backflow  Valves— ANSI  A112.14.1- 
1975. 

Plumbing  Fixture  Setting 
Compound— TTP  1536A-1975. 

Material  and  Property  Standard  for 
Cast  Brass  and  Tubing  P-Traps— lAPMO 
PS  2-89. 

Relief  Valves  and  Automatic  Gas 
Shutoff  Devices  for  Hot  Water  Supply 
Systems— •ANSI  Z21. 22-1988,  With 
Addendiun  Z21.22a-1990. 

Standard  Specification  for  Solvent 
Cement  for  Acrylonitrile-Butadiene- 


Styrene  (ABS)  Plastic  Pipe  and 
Fittings— ASTM  D2235-88. 

Standard  Specification  for  Solvent 
Cements  for  Poly  (Vinyl  Chloride)  (PVC) 
Plastic  Piping  Systems— ASTM  D2564- 
91a. 

Specification  for  Neoprene  Rubber 
Gaskets  for  HUB  and  Spigot  Cast  Iron 
Soil  Pipe  and  Fittings— CISPI^lSN-85. 

Plumbing  System  Components  for 
Manufactured  Homes  and  Recreational 
Vehicles— ANSI/NSF  24-1988. 

Material  and  Property  Standard  for 
Diversion  Tees  and  Twin  Waste 
Elbow— lAPMO  PS  9-84. 

Material  and  Property  Standard  for 
Flexible  Metallic  Water  Connectors — 
lAPMO  PS  14-89. 

Material  and  Property  Standard  for 
Dishwasher  Drain  Airgapa — LAPMO  PS 
23-89. 

Material  and  Property  Standards  for 
Backflow  Prevention  Assemblies — 
lAPMO  PS  31-91. 

Plumbing  Fixtiues 

Plimibing  Fixt\ires  (General 
Specifications)— FS  WW-P-541E/GEN- 
1980. 

Vitreous  China  Plumbing  Fixtiues — 
ANSI/ASME  A112.19.2(M)-1990. 

Enameled  Cast  Iron  Plumbing 
Fixtures— ANSI/ASME  A112.19.1M- 
1987. 

Porcelain  Enameled  Formed  Steel 
Plumbing  Fixtiuw— ANSI/ASME 
A112.19.4(M>-1984. 

Plastic  Bathtiib  Units  With  Addenda 
Zl24.1a-1990  and  Z124.16-1991— 
ANSI  Z124.1-1987. 

Standard  for  Porcelain  Enameled 
Formed  Steel  Plumbing  Fixtures — 
lAPMO  TSC  22-«5. 

Plastic  Shower  Receptors  and  Shower 
Stalls  With  Addendum  Zl24.2a-1990— 
ANSI  Z124  2-1987. 

Stainless  Steel  Plumbing  Fixtures 
(Designed  for  Residential  Use) — ANSI/ 
ASME  A112.19.3M-1987. 

Material  and  Property  Standard  for 
Drains  for  Prefabricated  and  Precast 
Showers— lAPMO  PS  4-90. 

Plastic  Lavatories  with  addendum 
Zl24.3a-1990— ANSI  Z124.3-1986. 

Safety  Performance  Specifications  and 
Methods  of  Test  for  Safety  Glazing 
Materials  Used  in  Building— ANSI 
Z97.1-1984. 

Plumbing  Fixture  Fittings— ANSI/ 
ASME  A112.18.1M-1989. 

Trim  for  Water  Closet,  Bowls,  Tanks, 
and  Urinals— ANSI  A112.19.5-1979. 

Plastic  Water  Closets,  Bowls  and 
Tanks  with  Addenda  Zl24.4a-1990— 
ANSI  Z124.4-1986. 

Whirlpool  Bathtub  Appliances — 
ASME/ANSI  A112.19.7M-1987. 

Performance  Requirements  for 
Individual  Thermostatic  Pressure 
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Balancing  and  Combination  Control  for 
Bathing  Facilities— ASSE  1016-1988. 
(ANSI  1990). 

Performance  Requirements  for 
Pressurized  Flushing  Devices 
(Flushometers)  For  Plumbing  Fixtures — 
ASSE  1037-1990  (ANSI-1990). 

Performance  Requirements  for  Water 
Closet  Flush  Tank  Fill  Valves 
(Ballcocks)— ASSE  1002  Revision  5- 
1986.  (ANSI/ASSE-1979). 

Performance  Requirements  for  Hand- 
held Showers— ASSE  1014-1989 
{ANSI-1990). 

Hydrants  for  Utility  and  Maintenance 
Use— ANSI/ ASME  A112.21.3M-1985. 

Performance  Requirements  for  Home 
Laundry  Equipment— ASSE  1007-1986. 

Performance  Requirements  for  Hot 
Water  Dispensers.  Household  Storage 
Type  Electrical— ASSE  1023-ANSI/ 
ASSE-1979. 

Plumbing  Requirements  for 
Residential  Use  (Household) 
Dishwashers— ASSE  1006.  ASSE/ANSI- 
1986. 

Performance  Requirements  for 
Household  Food  Waste  Disposer 
Units— ASSE  1008-1986. 

Performance  Requirements  for 
Temperature  Activated  Mixing  Valves 
for  Primary  Domestic  Use — ASSE  1017- 
1986. 

Water  Hammer  Arresters — ANSI 
A112.26.1-1969(R1975). 

Suction  Fittings  for  Use  in  Swimming 
Pools,  Wading  Pools.  Spas.  Hot  Tubs 
and  Whirlpool  Bathtub  Appliances — 
ASME/ ANSI  A112.19.8M-1989. 

Air  Gaps  in  Plumbing  Systems — 
ASME  A112.1. 2-1991. 

Performance  Requirements  for 
Diverters  for  Plumbing  Faucets  with 
Hose  Spray.  Anti-Siphon  Type, 
Residential  Applications — ASSE  1025- 
ANSI/ASSE-1978. 

Performance  Requirements  for  Pipe 
Applied  Atmospheric  Type  Vacuum 
Breakers— ASSE  1001  ASSE/ASNI- 
1990. 

Performance  Requirements  for  Hose 
Connection  Vacuum  Breakers — ASSE 
1011-1981  (ANSI-1982). 

Performance  Requirements  for  Wall 
Hydrants.  Frost  Proof  Automatic 
Draining.  Anti-Backflow  Types— ANSI/ 
ASSE  1019-1978. 

38.  Section  3280.606  is  amended  by 
revising  paragraph  (b)(l)(iii)  to  read  as 
follows: 

S  3280.606    Trap*  end  cleanouts. 

(b)*** 

(1)  *  •  * 

(iii)  A  cleaning  tool  shall  not  be 
required  to  pass  through  more  than  360 
degrees  of  Bttings.  excluding  removable 
"P"  traps,  to  reach  any  part  of  the 


drainage  system.  Water  closets  may  be 
removed  for  drainage  system  access. 

39.  Section  3280.607  is  amended  by    . 
revising  paragraphs  (b)(2).  (b)(2)(i),  (ii). 
(iv)  and  (v),  (b)(4)(i).  and  (c)(1)  and  by 
adding  new  paragraphs  (c)  (5)  and  (6)  to 
read  as  follows: 

S  3280.607    Ptumbtng  fixtures. 

(b)  •  '  • 

(2)  Water  closets,  (i)  Water  closets 
shall  be  designed  and  manufactured 
according  to  approved  or  listed 
standards  and  shall  be  equipped  with  a 
water  flushing  device  capable  of 
adequately  (lushing  and  cleaning  the 
bowl  at  each  operation  of  the  flushing 
mechanism. 

(ii)  Water  closet  flushing  devices  shall 
be  designed  to  replace  the  water  seal  in 
the  bowl  after  each  operation.  Flush 
valves,  flushometer  valves,  flushometer 
tanks  and  ballcocks  shall  operate 
automatically  to  shut  off  at  the  end  of 
each  flush  or  when  the  tank  is  Hlled  to 
operating  capacity. 
•        •        •        •        • 

(iv)  Water  closets  that  have  fouling 
surfaces  that  are  not  thoroughly  washed 
at  each  discharge  shall  be  prohibited. 
Any  water  closet  that  might  permit  the 
contents  of  the  bowl  to  be  siphoned 
back  into  the  water  system  shall  be 
prohibited. 

(v)  Floor  connection.  Water  closets 
shall  be  securely  bolted  to  an  approved 
flange  or  other  approved  fitting  which  is 
secured  to  the  floor  by  means  of 
corrosion-resistant  screws.  The  bolts 
shall  be  of  solid  brass  or  other 
corrosion-resistant  material  and  shall  be 
not  less  than  one-fourth  inch  in 
diameter.  A  watertight  seal  shall  be 
made  between  the  water  closet  and 
flange  or  other  approved  fitting  by  use 
of  a  gasket  or  sealing  compound. 

(4)  Dishwashing  machines,  (i)  A 
dishwashing  machine  shall  not  be 
directly  connected  to  any  waste  piping, 
but  shall  discharge  its  waste  through  a 
fixed  air  gap  installed  above  the 
machine,  or  through  a  high  loop  as 
specified  by  the  dishwashing  machine 
manufacturer,  or  into  an  open 
standpipe-receptor  with  a  height  greater 
than  the  washing  compartment  of  the 
machine.  When  a  standpipe  is  used,  it 
shall  be  at  least  18  inches  but  not  more 
than  30  inches  above  the  trap  weir.  The 
drain  connections  from  the  air  gap  or 
high  loop  may  connect  to  an  individual 
trap,  to  a  directional  fitting  installed  in 
the  sink  tailpiece  or  to  an  opening 


provided  on  the  inlet  side  of  a  food 
waste  disposal  unit. 

(c)  Installation — (1)  Access.  Each 
plumbing  fixture  and  standpipe  receptor 
shall  be  located  and  installed  in  a 
manner  to  be  accessible  for  usage, 
cleaning,  repair  and  replacement. 
Access  to  diverter  valves  and  other 
connections  from  the  fixture  hardware 
is  not  required. 

(5)  Fixture  fittings.  Faucets  and 
diverters  shall  be  installed  so  that  the 
flow  of  hot  water  from  the  fittings 
corresponds  to  the  left-hand  side  of  the 
fitting. 

(6)  Whirlpool  bathtub  appliances — 
(i)  Access  panel.  A  door  or  panel  of 

sufficient  size  shall  be  installed  to 
provide  access  to  the  pump  for  repair 
and/or  replacement. 

(ii)  Piping  drainage.  The  circulation 
pump  shall  be  accessibly  located  above 
the  crown  weir  of  the  trap.  The  pump 
drain  line  shall  be  properly  sloped  to 
drain  the  volute  after  fixture  use. 

(iii)  Piping.  Whirlpool  bathtub 
circulation  piping  shall  be  installed  to 
be  self-draining. 

(iv)  Electrical.  Refer  to  the  National 
Electrical  Code,  NFPA  70-1993,  Article 
685G. 

40.  Section  3280.609  is  amended  by 
revising  paragraphs  (b)  (5)  and  (6), 
(d)(l)(i)  and  (e)(3).  and  by  adding 
paragraphs  (b)  (7)  and  (8).  to  read  as 
follows: 

f  3280.609    Water  distribution  system. 

*        •        *        •        • 

(b)*** 

(5)  Flushometer  valves  or  manually 
operated  flush  valves.  An  approved  or 
listed  vacuum  breaker  shall  be  installed 
tmd  maintained  in  the  water  supply  line 
on  the  discharge  side  of  a  water  closet 
flushometer  valve  or  manually  operated 
flush  valve.  Vacuum  breakers  shall  have 
a  minimum  clearance  of  6  inches  above 
the  flood  level  of  the  fixture  to  the 
critical  level  mark  unless  otherwise 
permitted  in  their  approval. 

(6)  Flush  tanks.  Water  closet  flush 
tanks  shall  be  equipped  with  an 
approved  or  listed  anti-siphon  ball  cock 
which  shall  be  installed  and  maintained 
with  its  outlet  or  critical  level  mark  not 
less  than  1  inch  above  the  full  opening 
of  the  overflow  pipe. 

(7)  Hose  bibbs.  When  provided,  all 
exterior  hose  bibbs  and  laundry  sink 
hose  connections  shall  be  protected  by 
a  listed  non-removable  backflow 
prevention  device.  This  is  not 
applicable  to  hose  connections  provided 
for  automatic  washing  machines  with 
built-in  backflow  prevention. 
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(8)  Flushometer  tanks.  Flushometer 
tanks  shall  be  equipped  with  an 
approved  air  gap  on  the  vacuum  breaker 
assembly  located  above  the  flood  level 
rim  above  the  fixture. 
•        •        •        •       • 

(d)  •  •  • 

(i)  Plastic  piping.  All  plastic  water 

Eiping  and  fittings  in  manufactured 
omes  must  be  listed  for  use  with  hot 
water. 


(e)  •  •  • 

(3)  Solder  fittings.  Joints  in  copper 
water  tubes  shall  be  made  by  the 
appropriate  use  of  approved  cast  brass 
or  wrought  copper  fittings,  properly 
solderedtogether.  The  surface  to  be 
soldered  shall  be  thoroughly  cleaned 
bright  mechanically.  The  joints  shall  be 
properly  fluxed  and  made  with  a  solder 
that  contains  no  more  than  0.2  percent 
lead. 


41.  Section  3280.610  is  amended  by  ' 
revising  paragraphs  (c)(5).  (d)(l],  and 
(e)(l)(iii)  to  read  as  follows: 

fSaaOJIO    DralnatfaayalMiw. 

(c)  •  •  • 

(5)  Preassembly  of  drain  lines. 
Section(s)  of  the  drain  system,  designed 
to  be  located  underneath  the  home,  are 
not  required  to  tM  factory  installed 
when  the  manufacturer  designs  the 
system  for  site  assembly  and  also 
provides  all  materials  and  components, 
including  piping,  fittings,  cement, 
supports,  and  instructions  necessary  for 
proper  site  installation. 

(d)  •  •  • 

(1)  Water  closet  connection.  The  drain 
connection  for  each  water  closet  shall  be 
3  inches  minimum  inside  diameter  and 
shall  be  fitted  with  an  iron,  brass,  or 
Usted  plastic  floor  flange  adaptor  ring 
securely  screwed,  soldered  or  otherwise 
permanently  attached  to  the  drain 
piping,  in  an  approved  manner  and 
securely  fastened  to  the  floor. 

(e)  •  •  • 

(!)''• 

(iii)  A  3-inch  minimiun  diameter 
piping  shall  be  required  for  water 
closets. 


(i)  Cap  and  housing  shall  be  listed 
acrylonitrile-butadiene-styrene,  DWV 
grade; 

(ii)  stem  shall  be  DWV  grade  nylon  or 
acetal; 

(iii)  spring  shall  be  stainless  steel 
wire,  type  302; 

(iv)  sealing  disc  shall  be  neoprene, 
conforming  to  aSPI-HSN-85,  the 
Specification  for  Neoprene  Rubber 
Gaskets  for  HUB  and  Spigot  Cast  Iron 
Soil  Pipe  and  Fittings,  and  ASTM  C 
564-88,  Standard  Specification  for 
Rubber  Gaskets  for  Case  Iron  Soil  Pipe 
and  Fittings,  or.  Silicone  Rubber,  Low 
and  High  Temperature  and  Tear 
Resistant,  Conforming  to  Rubber, 
Silicone,  FS  ZZ-R-765B-1970,  With 
1971  Amendment  1;  and  Liners,  Case, 
and  Sheet,  Overwrap;  Water- Vapor 
Proof  or  Waterproof,  Flexible,  MIL-L- 
10547E-1975. 
•        •        •        •        • 

43.  Section  3280.612  is  amended  by 
revising  paragraph  (bK3)  to  read  as 
follows:  S 

13280.612    Teat  and  in»pM:tion. 

(b)*  •  • 

(3)  Flood  level  test.  The  manufactured 
home  shall  be  in  a  level  position,  all 
fixtures  shall  be  connected,  and  the 
entire  system  shall  be  filled  with  water 
to  the  rim  of  the  water  closet  bowl.  (Tub 
and  shower  drains  shall  be  plugged). 
After  all  trapped  air  has  been  released, 
the  test  shall  be  sustained  for  not  less 
than  15  minutes  without  evidence  of 
leaks.  Then  the  system  shall  be 
unplugged  and  emptied.  The  waste 
piping  above  the  level  of  the  water 
closet  bowl  shall  then  be  tested  and 
show  no  indication  of  leakage  when  the 
high  fixtures  are  filled  with  water  and 
emptied  simultaneously  to  obtain  the 
maximum  possible  flow  in  the  drain 
piping. 


42.  Section  3280.611  is  amended  by 
revising  paragraph  (dK5)  to  read  as 
follows: 

|32aat11    VantoandvMitlnt. 

(d)  •  •  • 

(5)  MalMials  far  the  anti-siphon  trap 
vent  shall  be  as  {oUows: 


Subpart  H— Haating,  Cooling  and  Fuai 
Burning  Syatama 

44,  Section  3280.702  is  amended  by 
removing  the  paragraph  designations 
from  the  section  and  by  revising  the 
definition  for  "Connector-Gas 
appliance"  to  reed  as  follows: 

13280.702    DefMtiona. 

•        •        •        •        • 

Connector-Cas  appliance:  means  a 
flexible  or  semi-rigid  connector  used  to 
convey  fuel  gas  between  a  gas  outlet  and 
a  gas  appliance. 

45.  Section  3280.703  is  revised  to  read 
as  follows: 


13280.703    MIntmum  atandarda. 

Heating,  cooling  and  fuel  burning 
appUances  and  systems  in 
manufactured  homes  shall  be  free  of 
defects,  and  shall  conform  to  applicable 
standards  in  the  following  table  unless 
otherwise  specified  in  this  standard. 
(See  §  3280.4]  When  more  than  one 
standard  is  referenced,  compliance  vtrith 
any  one  such  standard  shall  meet  the 
requirements  of  this  standard. 

AppUanc— 

Central  Cooling  Air  Conditioners — ^UL 
465-Seventh  Edition-1987  With 
Revisions  through  December  24, 1987. 

Liquid  Fuel-Burning  Heating 
Appliances  for  Manufactured  Homes 
and  Recreational  Vehicle — UL  307A- 
Sixth  Edition-1990,  With  Revisions 
through  August  21, 1990. 

Electrical  Air  Heaters-UL  1025- 
Second  Edition-1987  With  Revisions 
July  13, 1989,  February  6. 1990  and 
December  3. 1991. 

Electric  Baseboard  Heating 
Equipment— UL  1042-Third  Edition- 
1987  With  Revision  July  15, 1993. 

Electric  Central  Air  Heating 
Equipment — UL  1096-Fourth  Edition- 
1986  With  Revisions  July  16, 1986  and 
January  30, 1988. 

Gas  Burning  Heating  Appliances  for 
Mobile  Homes  and  Recreational 
Vehicles— UL  307B-First  Edition-1982 
With  Revision  May  18, 1987. 

Gas  Clothes  Dryers  Vol.  1,  Type  1 
Clothes  Dryers— ANSI  Z2 1.5. 1-1992. 

Gas  Fired  Absorption  Summer  Air 
Conditioning  Appliances — ANSI 
Z21. 40. 1-1981.  With  Addenda 
Z21.40.1a-1982. 

Gas-Fired  Central  Furnaces  [Except 
Direct  Vent  System  Central  Fumacesl — 
ANSI  Z21.47-1990,  With  Addendum 
Z21.47a-1990  and  Z21.47b-1992. 

Household  Cooking  Gas  Appliances 
ANSI  Z21. 1-1990  With  Addenda 
Z21. 18-1991  and  Z211b-1993. 

Refrigerators  Using  Gas  Fuel — ANSI 
Z21. 19-1990,  With  Addenda  Z21.iga- 
1992. 

Gas  Water  Heaters  Vol.  1.  Storage 
Water  Heaters  With  Input  Ratings  of 
75.000  BTU  per  hour  or  Less— ANSI 
Z21.10.1-1990.  With  Addendum 
Z21.10.1a-1991  and  Z21.10.1b-1992. 

Household  Electric  Storage  Tank 
Water  Heaters— UL  174-Seventh 
Edition-1989  With  Revisions  May  8, 
1990  and  January  22, 1991. 

Ferrous  Pipe  and  Fittings 

Standard  Specification  for  Pipe,  Steel. 
Black  and  Hot-Dipped,  Zinc-Coated. 
Welded  and  Seamless— ASTM  A53-^3. 

Standard  Specification  for  Electric- 
Resistance-Welded  Coiled  Steel  Tubing 
for  Gas  and  Fuel  Oil  Line*— 'ASTM 
A539-90a. 
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Pipe  Threads.  General  Purpose 
(Inch)— ANSI/ ASME  Bl. 20. 1-1983. 

Welding  and  Seamless  Wrought  Steel 
Pipe— ANSI/ ASME  B36.10-1979. 

Nonferrous  Pipe.  Tubing  and  Fittings 

Standard  Specification  for  Seamless 
Copper  Water  Tube— ASTM  388-93. 

Standard  Specification  for  Seamless 
Copper  Tube  for  Air  Conditioning  and 
Refrigeration  Field  Service — ASTM 
8280-93. 

Metal  Connectors  for  Gas 
Appliances— ANSI  Z21.24-1987.  With 
Addena  Z21.24a  1990  and  Z21.24b- 
1992. 

Manually  Operated  Gas  Valves  for 
Appliances.  Appliance  Connector 
Valves  and  Hose  End  Valves— ANSI 
Z21. 15-1992. 

Standard  for  Gas  Supply  Connectors 
for  Manufactured  Homes — lAPMO  TSC 
9-92. 

Standard  Specification  for  General 
Requirements  for  Wrought  Seamless 
Copper  and  Copper-Alloy  Tubes — 
ASTM  B251-93. 

Standard  Specification  for  Seamless 
Copper  Pipe.  Standard  Sizes — ASTM 
B42-93. 

Direct  Vent  Central  Furnaces— ANSI 
Z21.64-1990.  With  Addenda  Z21.64a- 
1992. 

Miscellaneous 

Factory-Made  Air  Ducts  and 
Connectors — UL  181-Seventh  Edition- 
1990,  With  Revision  November  20. 
1990. 

Tube  Fittings  for  Flammable  and 
Combustible  Fluids.  Refrigeration 
Service,  and  Marine  Use — UL  109-Fifth 
Edition-1993. 

Pigtails  and  Flexible  Hose  Connectors 
for  LP-Gas— UL  569-Sixth  Edition-1990. 

Roof  Jacks  for  Manufactured  Homes 
and  Recreational  Vehicles — UL  311- 
Seventh  Edition-1990. 

ReUef  Valves  and  Automatic  Gas 
Shutoff  Devices  for  Hot  Water  Supply 
Systems— ANSI  Z21.22-1986.  With 
Addenda  Z21.22a-1990. 

Automatic  Gas  Ignition  Systems  and 
Components— ANSI  Z21. 20-1989.  With 
Addendum  Z21.20a-1991  and  Z21.20b- 
1992. 

Automatic  Valves  for  Gas 
Appliances— ANSI  Z21.21-1987.  With 
Addendum  Z21.21a-1989  and  Z21.21b- 
1992. 

Gas  Appliance  Thermostats — ANSI 
Z21.23-1989.  With  Addenda  Z21.23a- 
1991. 

Gas  Vent»— UL  441-Seventh  Edition- 
1991. 

Installation  of  Oil-Burning 
Equipment,  NFPA  31-1992  Edition. 

The  following  sections  are  applicable: 

1-1 


1-2     , 

1-3 

1-4  except  1-4.1 

1-5.1 

1-5.2 

1-5.4.2 

1-5.4.3 

1-5.5 

1-5.6 

1-6 

1-7.2  except  1-7.2.4 

1-8 

1-9 

1-10.1 

3-1.1 

3-1.3 

3-1.4 

3-1.5 

3-1.6 

3-10 

4-1.3 

4-1.4 

4-1.5 

4-2 

4-3  except  4-3.2 

4-4  except  4-4.2.  4-4.5.4,  4-4.6 

4-4.7. 4-4.9  and  4-4.10  Appendices 
B.  C.  and  E 

National  Fuel  Gas  Code-J^FPA  54- 
1992  ANSI  223.1. 

Warm  Air  Heating  and  Air 
Conditioning  Systems.  1993  Edition, 
NFPA-90B. 

The  following  sections  are  applicable: 

2-2.4 

2-3.6 

Table  3-1.3.  Section  B 

4-1.6 

Standard  for  the  Storage  and  Handling 
of  Liquefied  Petroleum  Gases,  1992 
Edition— NFPA-58. 

Flares  for  Tubing  (1972)— SAE-J533b. 

Oiimneys,  Factory-Built  Residential 
Type  and  Building  Heating  Appliance — 
UL  103-Seventh  Edition— 1989  With 
Revision  February  23, 1989. 

Factory-Built  Fireplaces— UL  127- 
Sixth  Edition  With  Revisions  January  4, 
1989.  June  10, 1991,  June  29, 1992. 

Room  Heaters  Solid-Fuel  Type— UL 
1482— Third  Edition— 1988  With 
Revision  September  13. 1988. 

Fireplace  Stoves— UL  737 — Sixth 
Edition— 1988  With  Revisions 
September  19, 1988,  July  10. 1990  and 
June  10. 1991. 

Unitary  Air-Conditioning  and  Air- 
Source  Heat  Pump  Equipment— ANSI/ 
ARI  210/240-89. 

AGA  Requirements  for  Gas 
Connectors  for  Connection  of  Fixed 
Appliances  for  Outdoor  Installation, 
Park  Trailers  and  Manufectured 
(Mobile)  Homes  to  the  Gas  Supply— No. 
3-87. 

46.  Section  3280.704  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(2)  and  paragraph  (b)(5)(i) 
to  read  as  follows: 


f  3280.704    Fuel  auppty  •yatenw. 

(b)  •  •  • 

(2)  ConsiTuction  ofcontmners. 
Containers  shall  be  constructed  and 
marked  in  accordance  with  the 
specifications  for  LP-Gas  Containers  of 
the  U.S.  Department  of  Transportation 
(DOT)  or  the  Rules  for  Construction  of 
Pressure  Vessels  1986,  ASME  Boiler  and 
Pressure  Vessel  Code  section  Vm. 
Division  1  ASME  Containers  shall  have 
a  design  pressure  of  at  least  312.5  psig. 
•        •        •        •        • 

(5)  LP-gas  safety  devices,  (i)  DOT 
containers  shall  be  provided  with  safety 
relief  devices  as  required  by  the 
regulations  of  the  U.S.  Department  of 
Transportation.  ASME  containers  shall 
be  provided  with  relief  valves  in 
accordance  with  subsection  221  of  the 
Standard  for  the  Storage  and  Handling 
Liquefied  Petroleum  Gases.  NFPA  No. 
58-1992.  Safety  relief  valves  shall  have 
direct  commimication  with  the  vapor 
space  of  the  vessel. 

47.  Section  3280.705  is  amended  by 
revising  paragraphs  (b)(1)  and  (3),  (c), 
and  (d);  the  table  following  paragraph 
(h)  is  amended  by  removing  and 
reserving  Part  11;  in  paragraph  (k).  the 
introductory  text  is  revised  and  the  label 
diagram  entitled  "LP  Gas  System"  is 
removed;  and  paragraph  (1)(1)  and  the 
introductory  text  of  paragraph  (1)(2),  and 
paragraphs  (l)(2)(ii)  and  (1)(3)  are  revised 
to  read  as  follows: 

f  3280.705    Gaa  piping  syatema. 

•  •        *        •        • 

(b)«  •  • 

(1)  Steel  or  wrought-iron  pipe  shall 
comply  with  ANSI  Standard  B36.10- 
1979,  Welded  and  Seamless  Wrought 
Steel  Pipe.  Threaded  brass  pipe  in  iron 
pipe  sizes  may  be  used.  Threaded  brass 
pipe  shall  comply  with  ASTM  B43-91. 
Standard  Specification  for  Seamless  Red 
Brass  Pipe,  Standard  Sizes. 

*  •        •        •        • 

(3)  Copper  tubing  shall  be  anneled 
type,  Grade  K  or  L,  conforming  to  the 
Standard  Specification  for  Seamless 
Copper  Water  Tube  (ASTM  B88-93)  or 
shall  comply  with  the  Standard 
Specification  for  Seamless  Copper  Tube 
for  Air  Conditioning  and  Refrigeration 
Field  Service.  ASTM  B  280-93.  Copper 
tubing  shall  be  internally  tinned. 

(c)  Piping  design.  Each  manufactured 
home  requiring  fuel  gas  for  any  purpose 
shall  be  equipped  with  a  natural  gas 
piping  system  acceptable  for  LP-Gas. 
Where  fuel  gas  piping  is  to  be  installed 
in  more  than  one  section  of  an 
expandable  or  multiple  unit  home,  the 
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design  and  construction  of  the 
crossovers)  shall  be  as  follows: 

(1)  All  points  of  crossover  shall  be 
readily  accessible  from  the  exterior  of 
the  home. 

(2)  The  connection(s)  between  units 
shall  be  made  with  a  connector(s)  listed 
for  exterior  use  or  direct  plumbing  sized 
in  accordance  with  §  3280.705(d).  A 
shutoff  valve  of  the  nondisplaceable 
rotor  type  conforming  to  ANSI  Z21.15- 
1992  Manually  Operated  Gas  Valves  for 
Appliances,  Appliances  Connector 
Valves  and  Hose  End  Valves,  suitable 
for  outdoor  use  shall  be  installed  at  each 
crossover  point  upstream  of  the 
connection  when  listed  connectors  are 
used. 

(3)  The  connection(s)  may  be  made  by 
a  listed  quick  disconnect  device  which 
shall  be  designed  to  provide  a  positive 
seal  of  the  supply  side  of  the  gas  system 
when  such  device  Is  separated. 

(4)  The  flexible  connector,  direct 
plumbing  pipe,  or  "quick  disconnect" 
device  shall  be  provided  with  protection 
from  mechanical  and  impact  damage 
and  located  to  minimize  the  possibility 
of  tampering. 

(5)  For  gas  line  cross  over  connections 
made  with  either  hard  pipe  or  flexible 
connectors,  the  crossover  point(s)  shall 
be  capped  on  the  supply  side  to  provide 
a  positive  seal  and  covered  on  the  other 
side  with  a  suitable  protective  covering. 

(6)  Suitable  protective  coverings  for 
the  connection  device(s)  when 
separated,  shall  be  permanently 
attached  to  the  device  or  flexible 
connector. 

(7)  When  a  quick  disconnect  device  is 
installed,  a  3  inch  by  IV4  inch  minimum 
size  tag  made  of  etched,  metal-stamped 
or  embossed  brass,  stainless  steel, 
anodized  or  alcalde  aluminum  not  less 
than  0.020  inch  thick  or  other  approved 
material  (e.g.,  0.005  inch  plastic 
laminates)  shall  be  permanently 
attached  on  the  exterior  wall  adjacent  to 
the  access  to  the  "quick  disconnect" 
device.  Each  tag  shall  be  legibly 
inscribed  with  the  following 
information  using  letters  no  smaller 
than  V4  inch  high: 

Do  Not  Use  Tools  To  Separate  the  "Quick- 
Disconnect"  Device 

(d)  Gas  pipe  sizing.  Gas  piping 
systems  shall  be  sized  so  that  the 
pressure  drop  to  any  appliance  inlet 
connection  from  any  gas  supply  \ 

connection,  when  all  appliances  are  in 
operation  at  maximum  capacity,  is  not 
more  than  0.5  inch  water  column  as 
determined  on  the  basis  of  test,  or  in 
accordance  with  Table  3280.705(d). 
When  determining  gas  pipe  sizing  in  the 
table,  gas  shall  be  assumed  to  have  a 
specific  gravity  of  0.65  and  rated  at  1000 


B.T.U.  per  cubic  foot.  The  natural  gas 
supply  connection(s)  shall  be  not  less 
than  tne  size  of  the  gas  piping  but  shall 
be  not  smaller  than  V4  inoi  nominal 
pipe  size. 

(k)  Identification  of  gas  supply 
connections.  Each  manufactured  home 
shall  have  permanently  affixed  to  the 
exterior  skin  at  or  near  each  gas  supply 
connection  or  the  end  of  the  pi(>e.  a  tag 
of  3  inches  by  IV4  inches  minimum  size, 
made  of  etched,  metal-stamped  or 
embossed  brass,  stainless  steel, 
anodized  or  alcalde  aluminum  not  less 
than  0  020  inch  thick,  or  other  approved 
material  (e.g.,  0.005  inch  plastic 
laminates),  which  reads  as  follows.  The 
coimector  capacity  indicated  on  this  tag 
shall  be  equal  to  or  greater  than  the  total 
Btxih  rating  of  all  intended  gas 
appliances. 
•        *        •        *        • 

(1)  LP-Gas  supply  connectors  (1)  A 
listed  LP-Gas  flexible  connection 
conforming  to  the  UL  Standard  for 
Pigtails,  an^  Flexible  Hose  Connectors 
for  LP-Gas,  UL  569— Sixth  Edition— 
1990,  or  equal  shall  be  supplied  when 
LP-Gas  cylinder(s)  and  regulator(s)  are 
supplied. 

(2)  Appliance  connections.  All  gas 
burning  appliances  shall  be  connected 
to  the  fuel  piping.  Materials  as  provided 
in  §  3280.705(b)  or  Usted  appUance 
connectors  shall  be  used.  Listed 
appliance  connectors  when  used  shall 
not  run  through  walls,  floors,  ceilings  or 
partitions,  except  for  cabinetry,  and 
shall  be  3  feet  or  less  in  length  or  6  feet 
or  less  for  cooking  appliances. 
Coimectors  of  aluminum  shall  not  be 
used  outdoors.  A  manufectured  home 
containing  a  combination  LP-natural- 
gas-system  may  be  provided  with  a  gas 
outlet  to  supply  exterior  appliances 
when  installed  in  accordance  with  the 
following: 

(ii)  The  outlet  shall  be  provided  with 
an  approved  quick-disconnect  device, 
which  shall  be  designed  to  provided  a 
positive  seal  on  the  supply  side  of  the 
gas  system  when  the  appliance  is 
disconnected.  A  shuton  valve  of  the 
nondisplaceable  rotor  type  conforming 
to  ANSI  Z21.15-1992.  Manually 
Operated  Gas  Valves,  shall  be  installed 
immediately  upstream  of  the  quick- 
disconnect  device.  The  complete  device 
shall  be  provided  as  part  of  the  original 
installation. 

(3)  Vahres.  A  shutoff  valve  shall  be 
installed  in  the  fuel  piping  at  each 
appliance  inside  the  manufoctured 
home  structure,  upstream  of  the  union 
or  connector  in  addition  to  any  valve  on 


the  appliance  and  so  arranged  to  be 
accessible  to  permit  serving  of  the 
appliance  and  removal  of  its 
components.  The  shutoff  valve  shall  be 
located  within  8  feet  of  a  cooking 
appliance  and  within  3  feet  of  any  other 
appliance.  A  shutoff  valve  may  serve 
more  than  one  appliance  if  located  as 
required  above.  Shut  off  valves  shall  be 
of  the  nondisplaceable  rotor  type  and 
conform  ANSI  Z21. 15-1992,  Manually 
Operated  Gas  Valves. 

49.  Section  3280.706  is  amended  by 
revising  paragraphs  (b)(1).  (b)(3),  and 
(b)(4)  to  read  as  follows: 

13280.706  Oil  piping  systems. 

(b)*  •  • 

(1)  Steel  or  wrought-iron  pipe  shall 
comply  with  ANSI  B  36.10-1979, 
Welded  and  Seamless  Wrought  Steel 
Pipe.  Threaded  copper  or  brass  pipe  in 
iron  pipe  sizes  may  be  used. 

(3)  Copper  tubing  shall  be  annealed 
type.  Grade  K  or  L  conforming  to  the 
Standard  Specification  for  Seamless 
Copper  Water  Tube,  ASTM  B88-93,  or 
shall  comply  with  the  Standard 
Specification  for  Seamless  Copper  Tube 
for  Air  Conditioning  and  Refrigeration 
Field  Service,  ASTM  B280-93. 

(4)  Steel  tubing  shall  have  a  minimum 
wall  thickness  of  0.032  inch  fgr 
diameters  up  to  ^/i  inch  and  0.049  inch 
for  diameters  '/^  inch  and  larger.  Steel 
tubing  shall  be  constructed  in 
accordance  with  the  Specification  for 
Electric-Resistance-Welded  Coiled  Steel 
Tubing  for  Gas  and  Field  Oil  Lines, 
ASTM,  A539-90a,  and  shall  be 
externally  corrosion  protected." 

50.  Section  3280.707  is  amended  by 
revising  paragraph  (d)(2)  introductory 
text  to  read  as  follows: 

13280.707  He«t  producing  appliances. 

(d)*  '  • 

(2)  All  gas  and  oil-fired  automatic 
storage  water  heaters  shall  have  a 
recovery  efficiency,  E,  and  a  standby 
loss,  S,  as  described  below.  The  method 
of  test  of  E  and  S  shall  be  as  described 
in  Section  2.7  of  Gas  Water  heaters.  Vol. 
I.  Storage  Water  Heaters  with  Input/ 
Ratings  of  75,000  BTU  per  hour  or  less, 
ANSI  Z21.10.1-1990,  with  addendums 
Z21.10.1a-1991  and  Z21.10.1b-1992 
except  that  for  oil-fired  units.  CFsl.O, 
Qstotal  gallons  of  oil  consumed  and 
Hstotal  beating  value  of  oil  in  BTU/ 
gallon. 
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51.  Section  3280.708  is  amended  by 
revising  paragraphs  (b)(3)  and  (c)(1)  to 
read  as  follows: 

§3280.706    ExttauM  duet  systam  and 
provislona  tor  tha  lutura  IwalaMatfon  ct  a 
dotttaa  dryar. 

(b)-  •  * 

(3)  A  moisture  lint  duct  system 
consisting  of  a  complete  access  space 
(hole)  through  the  wall  or  floor  cavity 
with  a  cap  or  cover  on  the  interior  and 
exterior  of  the  cavity  secured  in  such  a 
manner  that  they  can  be  removed  by  a 
common  household  tool  shall  be 
provided.  The  cap  or  cover  in  place 
shall  limit  air  infiltration  and  be 
designed  to  resist  the  entry  of  water  or 
rodents.  The  manufacturer  is  not 
required  to  provide  the  moisture-lint 
exhaust  duct  or  the  termination  fitting. 
The  manufacturer  shall  provide  written 
instructions  to  the  owner  on  how  to 
complete  the  exhaust  duct  installation 
in  accordance  with  provisions  of 
§  3280.708(a)(1)  through  (5). 

(c)*  •   * 

(1)  Provide  a  roughed  in  moisture-lint 
exhaust  duct  system  consisting  of  a 
complete  access  space  (hole)  through 
the  wall  or  floor  cavity  with  a  cap  or 
cover  on  the  interior  and  exterior  of  the 
cavity  which  are  secured  in  such  a 
manner  that  they  can  be  removed  by  the 
use  of  common  household  tools.  The 
cap  or  cover  in  place  shall  limit  air 
filtration  and  be  designed  to  resist  the 
entry  of  water  or  rodents  into  the  home. 
The  manufacturer  is  not  required  to 
provide  the  moisture-lint  exhaust  duct 
or  the  termination  fitting; 

52.  Section  3280.709  is  amended  by 
revising  paragraph  (e)(6)  to  read  as 
follows: 

S  3280.709    Installation  o(  appUancaa. 

(e)  •  •  • 

(6)  When  an  external  heating 
appliance  or  combination  cooling/ 
heating  appliance  is  to  be  field  installed, 
the  home  manufacturer  shall  make 
provision  for  proper  location  of  the 
connections  to  the  supply  and  return  air 
systems.  The  manufacturer  is  not 
required  to  provide  said  appliance(s). 
The  preparation  by  the  manufacturer  for 
connection  to  the  home's  supply  and 
return  air  system  shall  include  all 
fittings  and  connection  ducts  to  the 
main  duct  and  return  air  system  such 
that  the  installer  is  only  required  to 
provide: 

(i)  The  appliance; 

(ii)  Any  appliance  connacticns  to  the 
home;  and 

(iii)  The  connecting  duct  between  tha 
external  appliance  and  the  fitting 


installed  on  the  home  by  the 
manufacturer.  The  above  connection 
preparations  by  the  manufacturer  do  not 
apply  to  supply  or  retimi  air  systems 
designed  only  to  accept  external  cooling 
(i.e..  self  contained  air  conditioning 
systems,  etc.) 

S3.  Section  3280.710  is  amended  by 
revising  paragraph  (b)(1)  and  by 
removing  paragraph  (g)  to  read  as 

follows: 

S  3280.710    Vanting,  vantiiaOon  and 
comlHiation  air. 


(b)»  •  • 

(1)  Components  shall  be  securely 
assembled  and  properly  aligned  at  the 
factory  in  accordance  with  the 
appliance  manufacturer's  instructions 
except  vertical  or  horizontal  sections  of 
a  fuel  fired  heating  appUance  venting 
system  that  extend  beyond  the  roof  line 
or  outside  the  wall  line  may  be  installed 
at  the  site.  Sectional  venting  systems 
shall  be  listed  for  such  applications  and 
installed  in  accordance  with  the  terms 
of  their  listings  and  manufacturers' 
instructions.  In  cases  where  sections  of 
the  venting  system  are  removed  for 
transportation,  a  label  shall  be 
permanently  attached  to  the  appliance 
indicating  the  following: 

Section*  of  tha  venting  system  hav«  not 
been  installed.  Warning-do  not  operate  tha 
appliance  until  all  sections  have  been 
assembled  and  installed  in  accordance  with 

the  manufacturer's  instructions. 


54.  Section  3280.713  is  revised  to  read 
as  follows: 

13280.713  Accaaaibllity. 

Every  appliance  shall  be  accessible  for 
inspection,  service,  repair,  and 
replacement  without  removing 
permanent  construction.  For  tnose 
purposes,  inlet  piping  supplying  the 
appliance  shall  not  be  considered 
permanent  construction.  Sufficient 
room  shall  be  available  to  enable  the 
operator  to  observe  the  burner,  control, 
and  ignition  means  while  starting  tha 
appliance. 

55.  Section  3280.714  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

13280.714  Appttoncaa,  eooikig. 

(a)  Every  air  conditioning  unit  or  ■ 
combination  air  conditioning  and 
heating  unit  shall  be  listed  or  certified 
by  a  nationally  recognized  testing 
agency  for  the  application  for  which  tha 
imit  is  intended  and  installed  in 
accordance  with  the  terms  of  its  listing. 

(1)  Mechanical  air  conditioners  shall 
be  rated  in  accordance  with  the  ARI 
Standard  210/240-89  Unitary  Air 


Conditioning  and  Air  Source  Unitary 
Heat  Pump  Equipment  and  certified  by 
ARI  or  other  nationally  recognized 
testing  agency  capable  of  providing 
follow-up  service. 

(i)  Electric  motor-driven  unitary 
cooling  systems  with  rated  capacity  less 
than  65.000  BTU/Hr  when  rated  at  ARI 
Standard  rating  conditions  in  ARI 
Standard  210/240-89  UniUry  Air- 
Conditioning  and  Air-Source  Heat 
Pump  Equipment,  shall  show  energy 
efficiency  (EER)  values  not  less  than  7.2. 

(ii)  Heat  pumps  shall  be  certified  to 
comply  with  all  the  requirements  of  the 
ARI  Standard  210/240-89  Unitary  Air 
Conditioning  and  Air  Source  Unitary 
Heat  Pump  Equipment.  Electric  motor- 
driven  vapor  compression  heat  pumps 
with  supplemental  electrical  resistance 
heat  shall  be  sized  to  provide  by 
compression  at  least  60  percent  of  the 
calculated  aimual  heating  requirements 
for  the  manufactured  home  being 
served.  A  control  shall  be  provided  and 
set  to  prevent  operation  of  supplemental 
electrical  resistance  heat  at  outdoor 
temperatures  above  40  F.  except  for 
defi-ost  operation. 

(iii)  Electric  motor-driven  vapor 
compression  heat  pumps  with 
supplemental  electric  resistance  heat 
conforming  to  ARI  Standard  210/240-89 
Unitary  Air-Conditioning  and  Air- 
Source  Heat  Pump  Equipment  shall 
show  coefficient  of  performance  ratios 
not  less  than  shown  below: 


COP 

Temperature  degrees 
fahrenhert 

Coefndentof 
paftomwnca 

47 

0  _Z"!!!1~I!"'ZZI."III! 

Z5 
1.7 
1.0 

(2)  Gas-fired  absorption  air 
conditioners  shall  be  listed  or  certified 
in  accordance  with  ANSI  Standard 
Z21.40.1-1981  "Gas-fired  Absorption 
Summer  Air  Conditioning  Appliances" 
with  addenda  la-1982,  and  certified  by 
a  nationally  recognized  testing  agency 
capable  of  providing  follow-up  service. 

(3)  Direct  refrigerating  systems  serving 
any  air  conditioning  or  comfort-cooling 
system  installed  in  a  manufactured 
home  shall  employ  a  tjrpe  of  refiigerant 
that  ranks  no  lower  than  Group  5  in  the 
Underwriters'  Laboratories,  Inc. 
"Classification  of  Comparative  Life 
Hazard  of  Various  Chemicals." 

(4)  When  a  cooling  or  heat  pump  coil 
and  air  conditioner  blower  are  installed 
with  a  furnace  or  heating  appliance, 
they  diall  be  tested  and  listed  in 
combination  for  heating  and  safety 
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performance  by  a  nationally  recognized 
testing  agency. 

(5)  Cooling  or  heat  pump  indoor  coils 
and  outdoor  sections  shall  be  certified, 
listed  and  rated  in  combination  for 
capacity  and  efficiency  by  a  nationally 
recognized  testing  agency(ies).  Rating 
procedures  shall  be  based  on  U.S. 
Department  of  Energy  test  procedures. 

4  •  •  •  • 

56.  Section  3280.715  is  amended  by 
revising  paragraph  (b)(4)  and  paragraph 
(e)(1)  to  read  as  follows: 

1 3280.71 5    Circulating  air  aystem. 

• .       •        •        •        • 

|i(b)-   •  • 

(4)  Permanent  uncloseable  openings. 
Living  areas  not  served  by  return  air 
ducts  or  closed  oH  from  the  return 
opening  of  the  furnace  by  doors,  sliding 
partitions,  or  other  means  shall  be 
provided  with  permanent  uncloseable 
openings  in  the  doors  or  separating 
partitions  to  allow  circulated  air  to 
return  to  the  furnace.  Such  openings 
may  be  grilled  or  louvered.  TTie  net  free 
area  of  each  opening  shall  be  not  less 
than  1  square  inch  for  every  5  square 
feet  of  total  living  area  closed  off  from 
the  furnace  by  the  door  or  partition 
serviced  by  that  opening.  Undercutting 
doors  connecting  the  closed-off  space 
may  be  used  as  a  means  of  providing 
return  air  area.  However,  in  the  event 
that  doors  are  undercut,  they  shall  be 
undercut  a  minimum  of  2  inches  and  -^ 
not  more  than  2V2  inches,  as  measured 
from  the  top  surface  of  the  floor  decking 
to  the  bottom  of  the  door  and  no  more 
than  one  half  of  the  free  air  area  so 
provided  shall  be  counted  as  return  air 
area. 
•        •        •        •        * 

(e)  •  •  • 

(1)  Be  made  of  a  material  classified 
94V-0  or  94V-1  when  tested  as 
described  in  Underwriters'  Laboratories, 
Inc.,  Tests  for  Flammability  of  Plastic 
Materials  for  Parts  in  Devices  and 
Appliances,  UL  94-Fourth  Edition- 
1931. 


Subpart  I — Electrical  Systema 

57.  Section  3280.801  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and  (e) 
to  read  as  follows: 


13280.801    Scope. 

(a)  Subpart  I  of  this  standard  and  part 
A  of  Article  550  of  the  National 
Electrical  Code  (NFPA  No.  70-1993) 
cover  the  electrical  conductors  and 
equipment  installed  within  or  on 
manufactured  homes  and  the 
conductors  that  connect  manufactured 
homes  to  a  supply  of  electricity. 


(b)  In  addition  to  the  requirements  of 
this  standard  and  Article  550  of  the 
National  Electrical  Code  (NFPA  No.  70- 
1993)  the  applicable  portions  of  other 
Articles  of  the  National  Electrical  Code 
shall  be  followed  covering  electrical 
installations  in  manufactured  homes. 
Wherever  the  requirements  of  this 
standard  differ  from  the  National 
Electrical  Code,  this  standard  shall 
apply. 

(c)  The  provisions  of  this  standard 
apply  to  manufactured  homes  intended 
for  connection  to  a  wiring  system 
nominally  rated  120/240  volts,  3-wire 
AC,  with  grounded  neutral. 

(e)  Aluminum  conductors,  aluminum 
alloy  conductors,  and  aluminum  core 
conductors  such  as  copper  clad 
aluminum:  are  not  acceptable  for  use  in 
branch  circuit  wiring  in  manufactured 
homes. 

58.  Section  3280.803  is  amended  by 
revising  paragraphs  (k)(l),  the 
introductory  text  of  paragraph  nt)(3), 
paragraphs  (k](3)(ii)  and  (k)(3)(ui),  and  > 
by  removing  paragraph  (1)  to  read  as 
follows: 

S  3280.803    Power  supply. 


(k)*  •  • 

(1)  One  mast  weatherhead  installation 
installed  in  accordance  with  Article  230 
of  the  National  Electrical  Code  NFPA 
No.  70-1993  containing  four  continuous 
insulated,  color-coded,  feeder 
conductors,  one  of  which  shall  be  an 
equipment  grounding  conductor:  or 

•  *        •        •        • 

(3)  Service  equipment  installed  on  the 
manufactured  home  in  accordance  with 
Article  230  of  the  National  Electrical 
Code  NFPA  No.  70-1993;  and 

•  *        •        •        • 

(ii)  Exterior  equipment,  or  the 
enclosure  in  which  it  is  installed  shall 
be  weatherproof  and  installed  in 
accordance  with  Article  373-2  of  the 
National  Electrical  Code  NFPA  No.  70- 
1993.  Conductors  shall  be  suitable  for 
use  in  wet  locations; 

(iii)  The  neutral  conductor  shall  be 
coimected  to  the  system  grounding 
conductor  on  the  supply  side  of  the 
main  disconnect  in  accordance  with 
Articles  250-23,  25.  and  53  of  NFPA  No. 
70-1993. 

•  •        •        •        • 

59.  Section  3280.804  is  amended  by 
revising  paragraphs  (a),  (g)(l)(ii),  (i)  and 
(j)  and  by  adding  new  paragraphs  (k) 
and  (1)  at  the  end  of  the  section  to  read 
as  follows: 


S  3280 J04    DIaconnecttng  mean*  and 
branch-circuit  protective  equipment 

(a)  The  branch-circuit  equipment 
shall  be  permitted  to  be  combined  with 
the  disconnecting  means  as  a  single 
assembly.  Such  a  combination  shall  be 
permitted  to  be  designated  as  a 
distribution  panelboard.  If  a  fused 
distribution  panelboard  is  used,  the 
maximum  fuse  size  of  the  mains  shall  be 
plainly  marked  with  lettering  at  least  V4- 
inch  high  and  visible  when  fuses  are 
changed.  See  section  110-22  of  the 
National  Electrical  Code  (NFPA  No.  70- 
1993)  concerning  identification  of  each 
disconnecting  means  and  each  service, 
feeder,  or  branch  circuit  at  the  point 
where  it  originated  and  the  type 
marking  needed. 

(g)*  •  * 

(D*  •  • 

(ii)  Not  more  than  150  percent  of  the 
rating  of  a  single  appliance  rated  13.3 
amperes  or  more  which  is  supplied  by 
an  individual  branch  circuit;  but 


(i)  When  circuit  breakers  are  provided 
for  branch -circuit  protection  240 
circuits  shall  be  protected  by  2-pole 
common  or  companion  trip,  or  handle- 
tied  paired  circuit  breakers. 

(j)  A  3  inch  by  1-3/4  inch  minimum 
size  tag  made  of  etched,  metal-stamped 
or  embossed  brass,  stainless  steel, 
anodized  or  alclad  aluminum  not  less 
than  0.020  inch  thick,  or  other  approval 
material  (e.g.,  0.005  inch  plastic 
laminates)  shall  be  permanently  affixed 
on  the  outside  adjacent  to  the  feeder 
assembly  entrance  and  shall  read:  This 
connection  for  120/240  Volt,  3-Pole,  4- 

Wire,  60  Hertz. Ampere 

Supply.  The  correct  ampere  rating  shall 
be  marked  on  the  blank  space. 

(k)  When  a  home  is  provided  with 
installed  service  equipment,  a  single 
disconnecting  means  for  disconnecting 
the  branch  circuit  conductors  from  the 
service  entrance  conductors  shall  be 
provided  in  accordance  with  Part  F  of 
Article  230  of  the  National  Electrical 
Code,  NFPA  No.  70-1993.  The 
discoimecting  means  shall  be  listed  for 
use  as  service  equipment.  The 
disconnecting  means  may  be  combined 
with  the  disconnect  required  by 
§  3280.804(c).  The  disconnecting  means 
shall  be  rated  not  more  than  the  ampere 
supply  or  service  capacity  indicated  on 
the  tag  required  by  paragraph  (1)  of  this 
section. 

(1)  When  a  home  is  provided  with 
installed  service  equipment,  the 
electrical  nameplate  required  by 
§  3280.804(1)  shall  read:  "This 
connection  for  120/240  volt,  3  pole,  3 
wire,  60  Hertz. Ampere 
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Supply."  The  correct  ampere  rating 
shall  be  marked  in  the  blank  space. 

60.  Section  3280.805  is  amended  by 
revising  paragraphs  (a)(1).  (a)(2).  and 
(a)(3)(ii).  through  (v)  to  read  as  follows: 

§3280J05    Branch dreuHs r»qulr*d. 

(a)'   •  • 

(1)  Lifting,  based  on  3  volt-amperes 
per  square  foot  times  outside 
dimensions  of  the  manufactured  home 
(coupler  excluded)  divided  by  120  vohs 
times  amperes  to  determine  number  of 
15  or  20  ampere  lighting  area  circuits. 
e.g.  (3  X  length  x  width— {120  x  (15  or 
20))  «  nimihier  of  15  or  20  ampere 
circuits. 

(2)  Small  appliances.  For  the  small 
appliance  load  in  kitchen,  pantry  dining 
room  and  breakfast  rooms  of 
manufactxired  homes,  two  or  more  20- 
ampere  appliance  branch  circuits,  in 
addition  to  the  branch  circuit  specified 
in  §  3280.B0S(a)(l).  ^all  be  provided  for 
all  receptacle  outlets  in  these  rooms, 
and  such  circuits  shall  have  no  other 
outlets.  Receptacle  outlets  supplied  by 
at  least  two  appliance  receptacle  branch 
circuits  shall  he  installed  In  the  kitchen. 

(3)*  •  • 

(ii)  For  fixed  appliances  on  a  circuit 
without  lighting  outlets,  the  sum  of 
rated  amperes  shall  not  exceed  the 
branch-circvut  rating.  Motor  loads  or 
other  continuous  duty  loads  shall  not 
exceed  80  percent  of  the  branch  circuit 
rating. 

(iiij  The  rating  of  a  single  cord  and 
plug  connected  apphances  on  a  circuit 
having  no  other  outlets,  shall  not  exceed 
80  percent  of  the  circuit  rating. 

(iv)  The  rating  of  range  branch  circuit 
shall  be  based  on  the  range  demand  as 
specified  or  ranges  in  §  3280.81 1 ,  Item 
B(5)  of  Method  1.  For  central  air 
conditioning,  see  Article  440  of  the 
National  Electrical  Code  (NFPA  No.  70- 
1993). 

(v)  Where  a  laundry  area  is  provided, 
a  20  ampere  branch  circuit  shall  be 
provided  to  supply  laundry  receptacle 
outlets.  This  circuit  shall  have  no  other 
outlets.  See  §  3280.806(a)(7). 

61.  Section  3280.806  is  amended  by 
revising  paragraphs  (a)(2).  (b).  (d)(2). 
(d)(7).  and  (d)(8)  to  read  as  foUoMrs: 

13280.806    Recaptade  outlet*. 

(a)*  •  • 

(2)  Installed  according  to  section  210- 
7  of  the  National  Electrical  Code  (NFPA 
No.  70-1993). 

(3)«  •  • 


within  6  fleet  of  a  kitchen  sink  to  serve 
counter  top  surfaces  shall  have  ground- 
fault  circuit  protection  for  personnel. 
Feeders  suppl}ring  branch  circuits  may 
be  protected  by  a  ground-fault  circuit- 
interrupter  in  lieu  of  the  provision  for 
such  interrupters  specified  above. 
Receptacles  dedicated  for  washer  and 
dryers,  also  located  in  a  bathroom,  are 
exempt  from  this  requirement 

(d)»  •  • 

(2)  Adjacent  to  the  refrigerator  and 
free-standing  gas-range  space.  A  duplex 
receptacle  may  serve  as  the  outlet  for  a 
countertop  and  a  refrigerator. 
•        •        •        •        • 

(7)  In  laundry  areas  within  6  feet  of 
the  intended  location  of  the 
appliance(s). 

(8)  At  least  one  receptacle  outlet  shall 
be  installed  outdoors. 


(b)  All  120  volt  single  phase,  IS  and 
20  ampere  receptacle  outlets,  including 
receptacles  La  light  fixtures,  installed 
outdoors,  in  compartments  accessible 
from  the  outdoon,  in  bathrooms,  and 


62.  Section  3280.807  is  amended  by 
revising  paragraphs  (c)  and  (e)  and  by 
removing  paragraph  (g)  to  read  as 

follows: 

f  328a807    nxturaa  and  appllanca*. 

•  •        •        •        • 

(c)  If  a  lighting  fixture  is  pro\'ided 
over  a  bathtub  or  in  a  shower  stall,  it 
shall  be  of  the  enclosed  and  gasketed 
type,  listed  for  wet  locations.  See  also 
Article  410-4(d)  of  the  National 
Electrical  Code  NFPA  No.  70-1993. 

•  •        •        •        • 

(e)  Any  combustible  wall  or  ceiling 
finish  exposed  between  the  edge  of  a 
fixt;u«  canopy,  or  pan  and  an  outlet  box 
shall  be  covered  with  non-combustible 
or  limited  combustible  material. 

•  •        •        •        • 

63.  Section  3280.808  is  amended  by 
revising  paragraphs  (a)  and  (m)  and  by 
adding  new  paragraphs  (q),  (r),  and  (s) 
to  read  as  follows: 

f3280J08    Wlrlng'm«ttK>daandinatMlala. 

(a)  Except  as  specifically  limited  in 
this  part,  the  wiring  methods  and 
materials  specified  in  the  National 
Electrical  Code  (NFPA  No.  70-1993) 
shall  be  used  in  manufactured  homes. 

(m)  Outlet  boxes  of  dimensionrless 
than  those  required  in  Table  370-6(a)  of 
the  National  Electrical  Code  (NFPA  No. 
70-1993)  shall  be  permitted  provided 
the  box  has  been  tasted  and  approved 
for  the  purpose. 

(q)  A  substantial  brace  for  securing  a 
box.  fitting  or  cabinet  shall  be  as 
described  in  the  National  Electrical 
Code.  NFPA  70-19«3  Article  370-13(d). 
or  the  brace,  iiHJuding  the  fastening 
mechanism  to  attach  me  brace  to  the 


home  structure,  shall  withstand  a  force 
of  50  lbs.  applied  to  the  brace  at  the 
intended  point(s)  of  attachment  for  the 
box  in  a  direction  perpendicular  to  the 
surface  in  which  the  box  is  installed. 

(r)  Outlet  boxes  shall  fit  closely  to  the 
openings  in  combustible  wall  and 
ceilings  with  a  maximum  of  a  VW  inch 
gap.  They  shall  be  flush  with  the  finish 
surface  or  project  therefrom. 

(s)  Where  the  sheathing  of  NM  cable 
has  been  cut  or  damaged  and  visual 
inspection  reveals  that  the  conductor 
and  its  insulation  has  not  been 
damaged,  it  shall  be  permitted  to  repair 
the  cable  sheath  with  electrical  tape 
which  provides  equivalent  protection  to 
the  sheath. 

64.  Section  3280.809  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2)  to 
read  as  follows: 

f3280J09    Grounding. 


(b)*  •  ' 

(1)  The  groimded  circuit  conductor 
(neutral)  snail  be  insulated  from  the 
grounding  conductors  and  from 
equipment  enclosures  and  other 
grounded  parts.  The  grounded  (neutral) 
circuit  terminals  in  the  distribution 
panelboard  and  in  ranges,  clothes 
dryers,  counter-mounted  cooking  units, 
and  wall-mounted  ovens  shall  be 
insulated  from  the  equipment  enclosure. 
Bonding  screws,  straps,  or  buses  in  the 
distribution  panelboard  or  in  appliances 
shall  be  removed  and  discarded. 
However,  when  service  equipment  is 
installed  on  the  manufactured  home,  the 
neutral  and  the  ground  bus  may  be 
connected  in  the  distribution  paneL 

(2)  Connection  of  ranges  and  clothes 
dryers  with  120/240  volt.  3-wire  ratings 
shall  be  made  with  4  conductor  cord 
and  3  pole,  4-wixe  groxmding  type  plugs, 
or  by  type  AC  metal  clad  conductors 
enclosed  in  flexible  metal  conduit  For 
120  volt  rated  devices  a  3-conductor 
cord  and  a  2-pole.  3-wire  grounding 
type  plug  shall  be  permitted. 

•       •       •       •       • 

65.  Section  3280.810  is  revised  to  read 
as  follows: 

13280.810    Electrtcal  tasting. 

(a)  Dielectric  strength  test.  The  wiring 
of  each  manufactured  home  shall  be 
subjected  to  a  1-minute,  900  to  1079  volt 
dielectric  strength  test  (with  all  switches 
closed)  between  live  parts  and  the 
manufactured  home  groimd,  and  neutral 
and  the  manufactured  home  ground. 
Alternatively,  the  test  may  be  performed 
at  1080  to  1250  volts  for  1  second.  This 
test  shall  be  performed  after  branch 
circuits  are  complete  and  after  fixtures 
or  appliances  are  installed.  Fixtures  or 
appliances  which  are  listed  shall  not  be 
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required  to  withstand  the  dielectric 
strength  test. 

(b)  Each  manufectured  home  shall  be 
subject  to: 

(1)  A  continuity  test  to  assure  that 
metallic  parts  are  properly  bonded: 

(2)  Operational  test  to  demonstrate 
that  all  equipment,  except  water  heaters, 
electric  furnaces,  dishwashers,  clothes 
washers/dryers,  and  portable 
appliances,  is  connected  and  In  working 
order,  and 

(3)  Polarity  checks  to  determine  that 
connections  have  been  properly  made. 
Visual  verification  shall  be  an 
acceptable  check. 

66.  Section  3260.811  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a),  paragraph  (a)(1),  the 
introductory  text  of  paragraph  (a)(5), 
paragraph  (a)(6).  the  introductory  text  of 
paragraph  (b),  and  paragraphs  (b)(1) 
through  (b)(5)(iv)  to  read  as  follows: 

13280.811    CalcuMona. 

(a)  The  following  method  shall  be 
employed  in  computing  the  supply  cord 
and  distribution-panelboard  load  for 
each  faedar  assembly  for  eadi 
manufactured  home  and  shall  be  based 
on  a  3-wire,  120/240  volt  supply  with 
120  volt  loads  balanced  between  the  two 
legs  of  the  3-wire  system.  The  total  load 
for  determining  power  supply  by  this 
method  is  the  summation  of: 

(1)  Lighting  and  small  appliance  load 
as  calculated  below: 

(i)  Lighting  volt-amperes:  Length  time 
width  of  manufactured  home  (outside 
dimensions  exclusive  of  coupler)  times 
3  volt-amperes  per  square  foot;  e.g. 
Length  x  width  x  3'hghting  volt- 
amperes. 

(li)  Small  appliance  volt-amperes: 
Number  of  circuits  time  1,500  volt- 
amperes  for  each  20-ampere  appliance 
receptacle  circuit  (see  definition  of 
"AppUance  Portable"  with  Note):  e.g. 
Number  of  circuits  x  l,500a8mall 
appliance  volt-amperes. 

(iii)  Total  volts-amperes:  lighting 
volts-amperes  plus  small 
appliancestotal  volt-amperes. 

(iv)  First  3,000  total  volts-amperes  at 
100  percent  plus  remainder  at  35 
percentsMratts  to  be  divided  by  240  volts 
to  obtain  currant  (amperes)  per  leg. 

(5)  Derive  amperes  for  free-standing 
range  (as  distinguished  from  separate 
ovens  and  cooldng  units)  by  dividing 
values  below  by  240  volts. 

(6)  If  outlets  or  circuits  are  provided 
for  other  than  fiictory-installed 
appliances,  include  the  anticipated 
load.  The  following  example  Is  given  to 
illustrate  the  application  of  this  Kfediod 
of  Calculation: 


Example.  A  manu&ctured  home  Is  70x10 
feet  and  has  two  portable  appliance  circuits, 
a  1000  volt-ampere  240  volt  heater,  a  200 
volt-ampere  120  volt  exhaust  fan,  a  400  volts- 
ampere  120  volt  dishwasher  and  a  7000  volt- 
ampere  electric  range. 


Lighting  and  smaH  appUance  load 

Voll- 
ampheras 

Ugtiting  70x10x3 

Small  Appliance  .„ _   

i100 
3.000 

Total 

1st    3.000    VoK-Ampheres    at 

100% 

Remainder       (5,100       -3.000 

=2,100,  at  35%  

5.100 

3.000 

735 

Total ™ 

3.735 

Amperaa 

Amperes 

perlegA 

per  leg  B 

Ughting  and  smaA 

Appliance 

15.5 

15.5 

Heater  240  vow 

4.1 

4.1 

Fan  120  volt 

1.7 

•■•«•«»•■>•»•*•■ 

D<shwa8t>er  120  volt . 

3.3 

Range  

23.3 

23.3 

TolU 

44.6 

46.2 

Note:  Based  on  ttte  higher  cunenl 
calcuiated  for  eMt>er  lag.  use  one  50-A  supply 
cord. 

(b)  The  following  is  an  optional 
method  of  calculation  for  lighting  and 
appliance  loads  for  manufectured 
homes  served  by  single  3-wire  120/240 
volt  set  of  feeder  conductors  with  an 
ampacity  of  100  or  greater.  The  total 
load  for  determining  the  feeder 
ampacity  may  be  computed  in 
accordance  with  the  following  table 
instead  of  the  method  previously 
specified.  Feeder  conductors  whose 
demand  load  is  determined  by  this 
optional  calculation  shall  be  permitted 
to  have  the  neutral  load  detennined  by 
section  220-22  of  the  National  Electrical 
Code  (NFPA  No.  70-1993).  The  loads 
identified  in  the  table  as  "other  load" 
and  as  "Remainder  of  other  load"  shall 
include  the  following: 

(1)  1500  volt-amperes  for  each  2-wire, 
20-ampere  small  appliance  branch 
circuit  and  each  laimdry  branch  circuit 
specified. 

(2)  3  voh^-amperes  per  square  foot  for 
general  lighting  and  general-use 
receptacles. 

(3)  The  nameplate  rating  of  all  fixed 
appliances,  ranges,  wall-mounted  ovens, 
counter-mounted  cooking  units,  and 
including  4  or  more  separately 
controlled  space  heating  loads. 

(4)  The  nameplate  ampere  or  kVA 
rating  of  all  motors  and  of  all  low* 
power-bctor  loads. 

(5)  The  lareest  of  the  following: 
(i)  Air  conditioning  load; 


(ii)  The  65  percent  diversified 
demand  of  the  central  electric  space 
heatingload; 

(iii)  The  65  percent  diversified 
demand  of  the  load  of  less  than  four 
separately-controlled  electric  space 
heatingunits. 

(iv)  The  connected  load  of  four  or 
more  separately-controlled  electric 
space  heating  units. 

67.  Section  3260.813  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  3280.81 3    Outdoor  outlets,  fixture*,  ak* 
eonditionli«g  equipment 

(a)  Outdoor  fixtures  and  equipment 
shall  be  listed  for  use  in  wet  locations, 
except  that  if  located  on  the  underside 
of  the  home  or  located  under  roof 
extensions  or  similarly  protected 
locations,  they  may  be  listed  for  use  in 
damp  locations. 

68.  Section  3280.815  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I3280J15    Polarization. 

(b)  If  the  identified  (white)  conductor 
of  a  cable  is  used  for  other  than 
grounded  conductors  or  for  other  than 
switch  loops  as  explained  above  (for  a 
240  volt  circuit  for  example),  the 
conductor  shall  be  finished  in  a  color 
other  than  white  at  each  outlet  where 
the  conductors  are  visible  and 
accessible. 

•        •        •        •        • 

Dated:  October  18, 1993. 
Nicolas  P.  Retsinas, 
Assistant  Secretary  for  HousUig-Pederal 
Housing  Commissioaer. 
[FR  Doc  93-26019  Filed  10-21-03;  8:45  am] 

BIUJNO  COOe  «1*-I7-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 
RIN  3067-AB97 

Disaster  Assistance;  Ptibfle 
Elementary  and  Sacondaiy  School 

Facilities 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

StMMARY:  This  final  rule  will  provide  an 
exception  to  FEMA's  general  practice  of 
deferring  to  the  authority  of  anothw 
Federal  agency  when  both  FEMA  and 
the  other  agency  have  authority  to  grant 
assistance  hi  rMponse  to  a  declared 
major  disaster.  Inis  exception  is  being 
provided  for  public  elementary  and 
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secondary  school  facilities  that  are 
eligible  for  assistance  from  FEMA  and 
from  the  Department  of  Education  (ED). 
It  will  allow  FEMA  to  grant  assistance 
to  public  schools  in  major  disasters 
without  having  to  make  a  special 
exception  for  each  case.  This  transfer  of 
responsibility  to  FEMA  from  ED  will 
eliminate  the  overlap  of  the  two 
programs  and  the  confusion  resulting 
from  that  overlap. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  November  24. 1993. 
FOP  FURTHER  INFORMATION  CONTACT: 
Charles  B.  Stuart,  Disaster  Assistance 
Programs,  room  714.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-3691. 
SUPPLEMENTARY  INFORMATION:  An 
evaluation  of  the  response  to  Hurricane 
Hugo  and  the  Loma  Prieta  earthquake  by 
FEMA  identified  difBculties.  due  to 
overlapping  authorities  between  FEMA 
and  the  Department  of  Education  (ED), 
for  disaster  assistance  to  local  school 
districts.  When  public  school  facilities 
are  damaged  by  a  major  disaster,  ED  is 
authorized  to  grant  assistance  for  the 
repair  of  the  academic  facilities.  Other 
facilities  at  the  same  school  are  eligible 
only  for  FEMA  assistance.  This  overlap 
of  responsibilities  caused  confusion 
among  local  officials  as  to  how  much 
assistance  could  be  expected  and  from 
which  agency. 

Under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act. 
42  use.  5121  et  seq.  (Stafford  Act), 
which  authorizes  the  President  to  grant 
disaster  assistance,  FEMA  may  grant 
assistance  to  local  governmental 
agencies,  including  school  districts,  for 
repair  of  all  facilities  owned  by  an 
agency.  To  avoid  the  possible  ambiguity 
of  situations  like  that  mentioned  above, 
the  two  agencies  determined  that  to  the 
extent  possible  all  disaster  assistance  for 
public  elementary  and  secondary 
schools  would  be  consolidated  under 
one  agency. 

Although  FEMA  has  broad  authority 
under  the  Stafford  Act  to  grant 
assistance  for  the  repair  and  restoration 
of  facilities  damaged  or  destroyed  by  a 
major  disaster,  FEMA  regulations 
provide  that  it  will  generally  defer  to 
another  Federal  agency's  authority  as 
follows: 

§  206.226(a)  Assistance  under  other  Federal 
agency  (OFAj  programs.  Generally,  disaster 
assistance  will  not  be  made  available  under 
the  Stafford  Act  when  another  Federal 
agency  has  specific  authority  to  restore 
facilities  damaged  or  destroyed  by  an  event 
which  is  declared  a  major  disaster. 

The  wording  of  this  subsection  allows 
FEMA  to  make  exceptions  to  this 
practice.  On  the  basis  of  an 
understanding  reached  between  FEMA 


and  ED.  FEMA  has  been  providing 
assistance  for  repair  of  public 
elementary  and  secondary  school 
facilities  by  making  an  exception  to  the 
deferral  to  the  authority  of  another 
Federal  Agency  in  each  case  since 
October  1. 1991 

On  July  7,  1992.  FEMA  published  in 
the  Federal  Register  at  57  FR  29854  a 
proposed  rule,  and  invited  comments 
for  60  days  ending  September  8. 1992. 
No  comments  were  received  and 
therefore  this  final  rule  is  unchanged 
from  the  proposed  rule. 

One  specific  type  of  assistance  would 
remain  the  responsibility  of  ED.  The 
payment  of  increased  current  operating 
expenses  and  replacement  of  lost 
revenues  •    authorized  by  20  U.S.C. 
241-1  (a>.  ^-id  is  implemented  by  34  CFR 
219.14.  The  Stafford  Act  contains  no 
authority  to  replace  lost  revenues 
directly,  and  thus  that  form  of  assistance 
is  not  available  from  FEMA.  This  type 
of  assistance,  however,  has  seldom  been 
granted  by  ED  in  the  past 

No  change  in  the  amount  of  assistance 
granted  will  occur  because  all  of  the 
assistance  formerly  granted  by  ED  is 
eligible  under  FEMA's  program,  with 
the  exception  noted  above.  Each 
applicant  will  receive  the  same  total 
amount  of  assistance  from  one  agency 
instead  of  two.  The  change  also  will 
cause  no  problems  to  FEMA  personnel 
or  local  officials  in  the  field.  School 
district  officials  have  been  instructed  to 
submit  their  applications  for  all 
assistance  to  the  State  emergency 
management  agency,  an  office  they 
already  work  with  for  FEMA  assistance. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601  et  seq.. 
because  the  rule  consolidates  assistance 
from  two  Federal  programs,  allowing 
local  school  district  officials  to  apply  for 
all  Federal  disaster  assistance  for  which 
they  are  eligible  through  one  Federal 
agency  rather  than  two.  The  rule  is  not 
expected  (1)  to  adversely  affect  the 
availability  of  disaster  assistance 
funding  to  small  entities,  (2)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  nor  (3)  to  create  any  additional 
burden  on  small  entities. 


Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  |ustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  206 

Administrative  practice  and 
procedure,  Community  facilities. 
Disaster  assistance,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  44  CFR  part  206  is 
amended  as  follows: 

PART  206— {AMENDED] 

1.  The  authority  citation  for  part  206 
continues  to  read  as  follows: 

Authority:  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
U.S.C.  5121  et  seq.;  Reorganization  Plan  No. 
3  of  1978.  5  U.S.C.  App.l;  E.O.  12148,  3  CFR. 
1979  Comp.,  p.  412;  and  E.O.  12673,  3  CFR, 
1989Comp.,p.  214. 

1206.226    (Amended] 

2.  Section  206.226  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1206.226    Restoration  of  damaged 
facllittee. 

*        *        *        •        * 

(a)  Assistance  under  other  Federal 
agency  (OFA)  programs.  (1)  Generally, 
disaster  assistance  will  not  be  made 
available  under  the  Stafford  Act  when 
another  Federal  agency  has  specific 
authority  to  restore  facilities  damaged  or 
destroyed  by  an  event  which  is  declared 
a  major  disaster. 

(2)  An  exception  to  the  policy 
described  in  paragraph  (a)(1)  of  this 
section  exists  for  public  elementary  and 
secondary  school  facilities  which  are 
otherwise  eligible  for  assistance  from 
the  Department  of  Education  (ED)  under 
20  U.S.C.  241-1  and  20  U.S.C.  646. 
Such  facilities  are  also  eligible  for 
assistance  from  FEMA  under  the 
Stafford  Act.  and  grantees  shall  accept 
applications  from  local  educational 
agencies  for  assistance  under  the 
Stafford  Act. 

(3)  The  exception  does  not  cover 
payment  of  increased  cxurent  operating 
expenses  or  replacement  of  lost 
revenues  as  provided  in  20  U.S.C.  241- 
1(a)  and  implemented  by  34  CFR 
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219.14.  Such  assistance  shall  continue 
to  be  granted  and  administered  by  the 
Depertment  of  Education. 

Dated:  October  15. 1993. 

|WDML.Witt. 

Dincior. 

(FR  Doc.  93-26114  Filsd  10-22-93:  8:4S  am) 

■LUNB  oooc  cns-oa-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  PmI  0 
[OAM-1179] 

Uet  of  Ofllc*  of  Managomont  and 
Budget  Approvad  Infonnation 
CoUactkM  Raqukamanta 

AGENCY:  Federal  Communications 

Commission. 

ACflON:  Final  rule. 


;  This  action  amends  the 
Commission's  list  of  Office  of 
Management  and  Budget  approved 
information  collection  requirements 
contained  in  the  Commission's  Rules. 
This  action  will  provide  the  public 
with  a  current  list  of  information 
collection  requirements  in  the 
Commission's  Rules  which  have  OMB 
approval  and  a  aurent  list  of  OMB- 
approved  information  collection 
requirements  which  do  not  have  an  FCC 
form  number  or  rule  section  associated 
with  it. 

EFUCUVE  date:  October  25, 1993. 
FOR  RMTHER  MFORMATION  CONTACT:  Judy 
Boley.  Office  of  Managing  Director. 
(202)632-7513. 

vU^PLEMOlT ARY  MFOnMATIONC 

Order 

In  tuA  Mattsi  of  Bditoriai  amendment  of  lift 
of  Office  of  ManagenwiH  and  Budget 
appravad  information  collection 
requirements  contained  in  part  0  of  the 
Comniltslon's  Rules. 

By  the  Managing  Director. 

Adopted:  October  1 4 , 1 993 

Raleasod:  October  15, 1993 

1.  Section  3507(f)  of  the  Paparworic 
Reduction  Act  of  1980,  as  amended,  44 
U.S.C.  3507(f),  requires  agencies  to 
display  a  current  control  number 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  ("OMB")  for 
each  agency  information  collection 
requirement 

2.  Section  0.408  of  the  CommissioD's 
Ruke  di^lays  the  OMB  control 
numbers  assigned  to  the  Commission's 
non4Dnn  information  collection 
requirements.  OMB  oontiol  numbers 
assigned  to  Commiaaion  foims  aw  not 


listed  in  this  section  since  those 
numbers  appear  on  the  forms. 

3.  This  Order  amends  $  0.408  to 
remove  listings  of  information 
collectioiu  which  the  Commission  has 
eliminated  and  to  add  listings  of  new 
information  collections  which  OMB  has 
approved. 

4.  Authority  for  this  action  is 
contained  in  section  4(i)  of  the 
Communications  Act  of  1934  (47  U.S.C 
154(i)),  as  amended,  and  §  0.231(d)  of 
the  Commission's  Rules.  Since  this 
amendment  is  a  matter  of  agency 
organization  procedure  or  practice,  the 
notice  and  comment  and  effective  date 
provisions  of  the  Administrative 
Prtx»dure  Act  do  not  apply.  See  5 
U.S.Q  553(b)(A)(d). 

5.  Accordingly,  it  is  ordered.  That 
§0.408  of  the  Rules  is  amended  as  set 
forth  in  the  Amendatory  text,  effective 
on  the  date  of  publication  in  the  Federal 
Register. 

List  of  Subiects  in  47  CFR  Part  0 

Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Andrew  S.  Fkhel, 
Managing  Dinctor. 

Amendatory  Text 

Fart  0  of  chapter  I  of  titie  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read: 

AatlMrity:  Sees.  4.  303,  48  Stat.  1066. 
1062.  as  ameDded;  47  U.S.C  154. 303,  unless 
otherwise  noted. 

2.  Section  0.408.  paragraph  (b)  is 
amended  by  removing  the  following 
rule  sections  and  their  corresponding 
control  numbers. 

10.406    OMB  confrot  numbers  sssignad 
pursuant  to  tt>e  Paperwork  Reduction  Act 

(b)*  '  • 


47  CPh  paft  or  se0k)n  vAtefs      nija  ^>m>. 
iden(«ad  and  aeecfUMd  trrtNo 


15.214<dK3) 


15.233 
15.644 


21.260 

2sjei 


63.07 


64.904 


74  903 


74J85(a)  

74  J6S(b),  (c).  &  (g) 


60.56.. 
60  JOS 


9014(b) 
90.16  .... 


3060-0436 


3060-0324 
3060-0372 


3060-0396 
3060-0343 

e 

3060-0406 

a 

3060-0470 

a 

3060-0464 


3060-0464 
3060-0464 


3060-0266 
3060-0325 


3060-0218 
-3060-0401 


3.  Section  0.408,  paragraph  (b)  is 
amended  by  adding  the  following  rule 
sections  and  their  corresponding  OMB 
control  to  read  as  follows. 


(b) 


Current 


47  CFR  part  or  sedim  w4>ere       r^ja  /-:_. 
identified  artd  deacdOed  """  ^^'^ 


trelNo. 


1.720-1 .736  .._.- 


1.1401-1.1415 


*^Z^ZJt^^S2!^^^       oSbcJL      2.975(SM8)  .... 
idens«ed  and  oeecrtbed  ^  ,^         2.1033(bM12) 


13.217  „ 


1.720-1.734 
1.1107 


3060-0411 
3060-0440 


15.31 


1.1406  ..„. » 3060-0392     15.214(c) 


3060-0411 

a 

3060-0362 


3060-0632 
306O-0S32 


3060-0537 
3060-0426 

a 

3060-0436 


t&31(^ 


3060-0428    PBrtSI 


9060-0206 
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47  CFR  part  or  sectton  whara       e^mruL. 
Wantjfted  and  dwcflbad  '^  f^^ 


21.1 5(a)  3060-0543 

21.33(d)  3060-0543 

•  •     •     •      • 

21.902(c)(i)-{M)  3060-0543 

•  •  •  •  • 

21.915 3060-0543 

•  •  •  •  • 

Part  22 3060-0150 

•  •  •  •  • 

43  21(c) 3060-0514 

4321(d)  3060-0515 

•  •               •              •  • 
43.82 3060-0575 

•  •  •  •  • 

61.20 3060-0540 

61.21  3060-0540 

61.22  3060-0540 

61.23 3060-0540 

•  «  *  •  • 

63  01(k)(6)  3060-0495 

63.01(0  3060-0495 

63.07 3060-0448 

63.11  3060-0495 

63.13 3060-0495 

•  •  •  •  • 

64  604(c)(4)(ili)  (A)-<K) 3060-0536 


*^9f5iS'ilL«!£!S2:!S^     oMBcSv 


idantmad  and  daacftbad 


troiNo. 


64.904  3060-0384 

>  •  •  •  • 

64.1200 3060-0519 

•  •              •              •  • 
68.318 3060-0519 

•  •              •              •  • 
74.985 3060-0465 

•  •  a  •  a 

76.59 3060-0546 

76.61  3060-0547 

•  •              •               •  • 
76.302 3060-0548 

•  •  •  •  • 

76.701  3060-0544 

76.91 1  3060-0560 

76.913 3060-0561 

76.915 3060-0563 

76.916  ..~ 3060-0562 

76.924 3060-0564 

76.944 3060-0565 

76.952 ~.  3060-0566 

76.962 ~ 3060-0567 

76.970 3060-0568 

76.975  ..» 3060-0569 

76.982  ..„ 3060-0570 

76.1002 3060-0551 

76.1003 3060-0552 


47  CFR  part  or  —(Aon  whara       nScwvL 
klantlAad  and  da«:rU>ad  ^no^ 


3060-0228 
3060-0398 
3060-0523 


3060-0524 
3060-0525 
3060-0522 


3060-0218 
3060-0520 
3060-0517 
3060-0518 


4.  Section  0.408,  paragraph  (c)  is 
amended  by  adding  the  following 
miscellaneous  information  and  their 
corresponding  0MB  control  numbers  to 
read  as  follows: 
*        •        •        •        • 


Description  o(  miscalianeous  Information  collactions 


Current  0MB 
ControtNo. 


Monitoring  Program  tor  Impact  of  Fedaral-Stata  Joint  Board  Decisions  ~ 

Regional  Plans  for  Public  Safety  Services  (General  Dodtet  Ho.  87-112)  

Filing  Procedures  for  Mobile  Services  Division  Applications,  Amertdment  of  Part  22  of  FCC  Ruiaa  

Price  Cap  Rules  (CO  Docket  No.  87-313)  • 

Amendment  of  Part  22  of  the  Commission's  Rules  to  Estat)ll8h  Standards  fof  Conducting  Comparatlva  CeMuiar  Renewal  Pro- 
ceedings (CO  Docket  Ho.  90-358)  

Telecomnxjnk^atkyis  Services  tor  IndlvkJuals  with  Hearing  and  Speech  Disabilltias  and  ttia  Americans  with  DtsabiUtlas  Act  of 
1990  (ADA)  (CC  Docket  No.  90-571)  

Amendment  of  Parts  21,  43,  74,  78  &  94  of  the  Commission's  Rulaa  Governing  Usa  of  Itia  Fraquandes  m  tha  2.1  and  2.5  GHz 
Bands  Affecting:  Private  Operatksrwil-Fixed  Microwave  

Policies  and  Rules  Concerning  Operator  Service  Providers  (CC  Dodcet  fio.  90-313— Ptiasa  II)  

Computer  III  Remand  Proceedings:  Bell  Operating  Conr>pany  Safeguards,  and  Tier  1  Local  Exctumga  Company  Safeguards 
(CC  Docket  No.  90-623 » 

Evaluation  of  the  Syndk»tion  and  Rnandai  Interest  Rules  (MM  Docfcat  No.  90-162) 

Amendment  of  Part  22  of  tha  Commission's  Rules  to  Provide  for  Filing  and  Processing  of  Applications  for  Unserved  Areas  In 
the  Cellular  Service 

Regulation  of  Intemational  ConrwDon  Carrier  Services  (CC  Docket  No.  91-360)  ~ 

ARMIS  Access  Report  (FCC  Report  43-04) 

ARMIS  Quarterty  Report  (FCC  Report  43-01)  .~. ~ 

ARMIS  Joint  Cost  Report  (FCC  Report  43-03)  ~ 

Revision  of  Radk)  Rules  and  Policies,  Time  Brokerage  Ruling „ > ~ ^ 

Rules  and  Reguiations  Implementing  tha  Telephone  Consumer  Protection  Act  of  1991  (CC  Docket  No.  92-00) 

Density  Pricing  Zone  Plans,  Expanded  Interconnection  with  Local  Telephone  Company  Fadiitias  (CC  Docket  Ho.  91-141) 

Expanded  Interconnectkjn  with  Local  Exchange  Companlas  FadWlas.  Memorandum  of  Opinkm  and  Order.  (CC  Docket  No.  Sl- 


ut) 


Rules  arxj  Raquirenr>ents  for  Telacomnrtunicatione  Relay  Servicas.  (TRS)  tntarstala  Coat  Racovaiy 

Tariff  FWng  Requirements  tor  Nornlominant  Common  Carriers — ~ 

Amandnrwnt  of  Parts  1,  2,  wtd  21  of  tha  Commiask)n's  Ruiaa  Governing  Uaa  o(  tha  Frequendaa  in  tha  2.1  arKi  2J  QHz  Bands 
Amendment  of  tha  Part  99  Allocation  of  General  Support  Facility  Costs .,. — — 


3060-0391 
3060-0401 
3060-0420 
3060-0421 

3060-0457 

3060-0463 

3060-0464 
3060-0468 

3060-0470 
3060-0479 

3060-0485 
3060-0495 
3060-0511 
3060-0512 
3060-0513 
3060-0516 
3060-0519 
3060-0526 

3060-0530 
3060-0536 
3060-0540 
3060-0643 
3060-0S53 


DMCription  o(  miscellaneous  Information  coUactions 


Currant  OMB 
Control  No. 


International  PSN  Quarterty  Reports 

Commission  Requirements  for  Cost  Support  Material  to  f  RIed  with  Local  Transport  Access  Tariffs 


3060-0559 
3060-0575 


(FR  Doc.  93-26098  Filed  10-22-93: 8:45  am] 
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TN«  MCHon  of  ttw  FEDERAL  REGISTER 
oonliifw  noloM  to  tw  public  of  tw  prepoMd 
tMumo*  of  rulM  and  raguWiont.  The 
pwpoM  of  twM  noHoM  to  to  givt  MtrMtad 
paraons  an  opportunity  to  panicipaia  in  th* 
nia  nwMng  prior  to  tw  adopton  of  ttw  final 


DEPARTMENT  OF  AGRICULTURE 

Animal  m6  Plant  Haalth  Inapactlon 
Sarvlea 

9CFRPart96 
[Oeokal  Na  •»-(na-1] 

Impoftatlon  of  Certain  Animal  Saman 

AOiNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Proposed  rule. 


;  We  are  proposing  to  prohibit 
the  importation  ol  animal  semen  &x>m 
any  country  other  than  the  country  in 
which  it  was  collected.  We  believe  this 
action  will  help  prevmt  the 
introduction  of  exotic  animal  diseases 
into  the  United  SUtes. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  27, 1993. 

AOOREttEt:  Please  send  an  original  and 
three  copiea  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
032-1.  Comments  received  may  be 
inspected  at  USDA,  roran  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC,  between 
8  a.m.  and  4:30  p  m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
POR  fuhthem  mrmmation  OOlfTACT:  E)r. 
Roger  Peiidns,  Staff  Veterinarian, 
Import-Export  Products  SUff,  VS, 
APHIS,  USDA,  room  765B.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-4325. 

•UPn^MENTARY  tlFOMUTION: 

Backgrooiid 

The  regulations  in  9  CFR  part  98 
(refBiTBd  to  below  as  the  regulations) 
govam  the  importation  of  animal  germ 
plasm  so  as  to  prevent  the  introdiution 


of  contagious  diseases  of  livestock  or 
poultry  into  the  United  States.  Subparts 
A  and  B  of  part  98  apply  to  certain 
animal  embryoa  and  subpart  C  applies 
to  certain  animal  semen. 

Subparts  A  and  B  require  that 
embryos  be  imported  only  from  the 
country  in  which  they  were  conceived 
and  collected.  This  requirement 
enhances  our  ability  to  ensure  that 
embryos  destined  for  the  United  States 
are  produced  by  animals  free  of  disease 
and  are  collected  and  shipped  under 
conditions  adequate  to  prevent  their 
contamination  by  disease  organisms. 
Because  subpart  C  currently  has  no 
comparable  requirement  for  animal 
semen  imports,  we  are  proposing  to 
require  that  animal  semen  be  imported 
into  the  United  States  only  from  the 
county  in  which  it  was  collected.  This 
would  allow  us  to  achieve  the  control 
over  semen  collection  and  transport 
necessary  to  ensure  that  imports  would 
not  present  a  significant  risk  of 
introducing  livestock  or  poultry 
diseases  into  this  country. 

Primarily,  this  proposed  rule  would 
help  \is  to  avoid  risks  stemming  from 
the  currently  permissible  importation  of 
animal  semen  bom  a  country  other  than 
the  country  of  collection,  when  neither 
country  is  affected  with  rinderpest  or 
foot-and-mouth  disease.  In  a  recent 
importation  of  this  type,  we  found  we 
needed  additional  information  about  the 
origin  of  the  semen  and  its  collection 
before  we  could  allow  it  to  be  imported. 
As  a  result,  the  animal  health  officials 
of  the  exporting  country  had  to  contact 
the  national  veterinary  service  of  the 
coimtry  of  collection  to  reouire  further 
testing  and  obtain  further  data.  We 
believe  this  sort  of  convoluted  process 
exposes  the  United  States  to  the  risk  of 
animal  disease  being  introduced 
inadvertently  throu^  the  import  of 
contaminated  semen. 

Because  we  are  particularly 
concerned  about  preventing  the 
introduction  of  rinderpest  and  foot-and* 
mouth  disease,  the  importation  of 
animal  semen  bom  countries  affected 
with  either,  or  both,  of  these  diseases  is 
prohibited,  imless  the  strict  procedures 
specified  in  §  98.34  of  the  regulations 
are  followed.  Neverthelesa,  we 
frequently  receive  reouests  to  import 
bom  countries  free  of  rinderpest  and 
foot-and-mouth  disease  animal  semen 
that  was  previouslv  collected  in 
countriea  affected  by  these  diseases.  We 


must  deny  these  requests  since,  under 
S  98.34  of  the  regulations,  animal  semen 
originating  in  affected  countries  may  be 
imported  into  the  United  States  only  if 
it  is  collected  under  the  supervision  of 
a  United  States  Department  of 
Agriculture  veterinarian  and  only  if  the 
semen  is  transferred  directly  bom  the 
collection  site  to  the  port  of  New  York. 
Furthermore,  we  believe  that  some 
countries  free  of  these  diseases  do  not 
enforce  animal  semen  import 
regulations  adequate  to  prevent  the 
importation  of  contaminated  animal 
semen  from  affected  countries.  This  rule 
would  not  affect  the  regulations 
governing  the  importation  of  animal 
semen  collected  in  countries  affected  by 
rinderpest  and  foot-and-mouth  disease. 
It  would,  however,  clarify  that  the 

Erohibition  on  such  imports  into  the 
fnited  States  applies  to  all  animal 
semen  imported  from  an  affected 
cotmtry  into  a  country  free  of  rinderpest 
and  foot-and-mouth  disease. 

The  regulations  require  that  importers 
wishing  to  import  animal  semen  into 
the  United  States  apply  for  a  permit 
bom  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  Previously, 
the  permit  application  required 
importers  to  present  information 
attesting  to  the  health  and  origin  of  the 
donor  animal,  but  not  concerning  the 
location  of  semen  collection.  In  a 
document  published  in  the  Federal 
Ragiater  on  July  13, 1993,  and  effective 
on  August  12, 1993,  (58  FR  37642- 
37644.  Docket  No.  92-128-2).  we 
amended  the  regulations  by  requiring 
that  all  imported  animal  semen  be 
accompanied  by  a  health  certificate.  The 
health  certificate  doea  not  require  any 
additional  tests  or  examinations,  but 
does  provide  the  location,  date,  and 
other  details  regarding  the  collection  of 
animal  sem6n  for  import  into  the  United 
States.  This  certificate  will  help  us  to 
enforce  the  rule  proposed  in  this 
document  and  further  ensure  the  safety 
of  imported  animal  semen. 

We  are  also  proposing  to  revise  the 
language  in  one  section  of  the 
regulations  regarding  animal  semen 
import  permits.  The  first  sentence  under 
S  98.34(a)(3)  states  that  APHIS  may  deny 
permit  applications  for  the  import  of 
animal  semen  into  the  United  States 
because  of  "[c]ommunicable  disease 
conditions  in  the  area  or  country  of 
origin,  or  in  a  coimtry  where  the 
shipment  has  been  or  will  be  held  or 
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-through  which  the  shipment  has  been  or 
will  be  transported."  Because  our 
proposal  would  prohibit  the  import  of 
animal  semen  from  any  country  other 
than  the  country  in  which  it  was 
collected,  neither  could  it  allow 
imported  animal  semen  to  be  held  in 
any  country,  other  than  the  country  of 
its  collection,  while  in  transit  to  the 
United  States.  Therefore,  we  propose  to 
remove  from  %  98.34(a)(3)  references  to 
countries  where  animal  semen  import 
shipments  have  been  or  will  be  held. 

Executive  Order  12291  end  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  anticipate  that  the  provisions  of 
this  proposed  rule,  if  adopted,  would 
have  little  or  no  economic  effect.  The 
proposed  prohibition  against  importing 
animal  semen  from  a  country  other  than 
the  country  in  which  it  was  collected 
would  not  affect  significantly  the  cost  of 
doing  business  for  importers.  This 
proposal  would  only  require  them  to 
import  animal  semen  directly  from  the 
country  in  which  it  was  collected;  no 
countries  currently  allowed  to  export 
animal  semen  under  the  various 
regulations  would  be  excluded  as  a 
source  of  animal  semen  as  a  result  of 
this  proposal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted;  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 


will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjecto  in  9  CFR  Part  98 

Animal  diseases.  Imports. 
Accordingly,  9  CFR  part  98.  subpart 
C,  would  be  amended  as  follows: 

PART  98— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  AND  ANIMAL 
SEMEN 

1.  The  authority  citation  for  part  98 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  21  U.S.C.  103, 
104, 105,  111,  134a.  134b.  134c.  134d,  134f, 
136.  and  136a;  31  U.S.C.  9701:  7  CFR  2.17, 
2  51.  and  371.2(d). 

2.  The  undesignated  paragraph  in 
§98.31  would  be  designated  as 
paragraph  (a)  and  a  new  paragraph  (b) 
would  be  added  to  read  as  follows: 

S  98.31    General  prohibitions;  exceptions. 

(a)*  *  • 

(b)  Animal  semen  may  not  be 
imported  into  the  United  States  from 
any  country  other  than  the  country  in 
which  it  was  collected. 

f  98.34    [Amended] 

3.  In  §  98,34,  paragraph  (a)(3),  the  first 
sentence  would  be  amended  by 
removing  the  phrase  "where  the 
shipment  has  been  or  will  be  held  or". 

Done  in  Washington,  DC,  this  18  day  of 
October  1993. 
Patricia  fenaen, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
IFR  Doc.  93-26119  Filed  10-22-93:  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  360 
BIN  3064-AB24 

Receivership  Rulet 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  issuing  a 
proposed  regulation  required  by  section 
141  of  the  FDIC  Improvement  Act  of 
1991  (FDIOA)  on  the  least-cost 


resolution  of  failed  and  failing 
depository  institutions  insured  by  the 
FDIC.  The  intended  effect  of  the 
proposed  rule  is  to  comply  with  the 
statutory  requirement  of  prescribing 
regulations  on  the  prohibition  against 
increasing  losses  to  the  insurance  funds 
by  protecting  uninsured  depositors  and 
non-depositor  creditors  of  insured 
depository  institutions. 
DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before 
November  24, 1993. 
ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550— 17th  Street,  NW., 
Washington.  DC,  20429.  Comments  may 
be  hand-delivered  to  room  P-400, 1776 
F  Street.  NW..  Washington.  DC  20429. 
on  business  days  between  8:30  a.m.  and 
5  p.m.  (FAX  number:  (202)  896-3838). 
Comments  will  be  available  for 
inspection  in  room  7118.  550 — 17th 
Street.  NW..  Washington.  DC  between  9 
a.m.  and  4:30  p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Patelunas.  Assistant  Director.  Division 
of  Resolutions  (202/898-6779),  Sean 
Forbush,  Resolution  Specialist,  Division 
of  Resolutions  (202/898-8506),  David 
Gearin,  Senior  Counsel,  Legal  Division 
(202/898-3621).  Ruth  R  Amberg.  Senior 
Counsel.  Legal  Division  (202/898-3736) 
or  Joseph  A.  DiNuzzo,  Senior  Attorney. 
Legal  Division  (202/898-7349).  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC,  20429. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  are  contained  in  this 
notice.  Consequently,  no  information 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  It  will  not 
impose  burdens  on  depository 
institutions  of  any  size  and  will  not 
have  the  type  of  economic  impact 
addressed  by  the  Act.  Accordingly,  the 
Act's  requirements  regarding  an  initial 
and  final  regulatory  flexibility  analysis 
[Id.  at  603  &  604)  are  not  applicable 
here. 

Background 

Section  141  of  FDIOA  (Pub.  L.  102- 
242, 105  Stat.  2236  (1991))  amended 
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section  13(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c))  to. 
among  other  things,  require  that  the 
assistance  provided  by  the  FDIC  under 
section  13(c)  of  the  FDI  Act  be 
"necessary"  to  meet  the  FDICs 
obligation  to  provide  insurance  coverage 
for  insured  deposits  in  a  failed  or  fisihng 
institution  ana  that  the  resolution  be  the 
"least  costly"  to  the  deposit  insurance 
fund  of  "all  possible  methods"  of 
meeting  that  obligation.  This  least-cost 
resolution  requirement,  set  forth  in 
section  13(c)(4)(A)  of  the  FDI  Act. 
became  effective  immediately  up<Hi  the 
enactment  of  FDIOA  on  December  19. 
1991. 

Section  141  also  amended  section 
13(c)  of  the  FDI  Act  to  prohibit  the  FIXC 
from  taking  any  direct  or  indirect  action 
after  December  31. 1994  (or  siich  earlier 
time  as  the  FDIC  determines  to  be 
appropriate),  with  regard  to  any  insured 
depository  institution,  that  would  have 
the  effect  of  increasing  losses  to  either 
the  Bank  Insurance  Fund  or  the  Savings 
Assodatioo  Insuraiica  Fund  by 
protecting  depositors  for  more  than  the 
insured  portion  of  their  deposits  or 
creditors  other  than  depositors.  12 
U.S.C  1823(cK4)(£]  (Section 
13(c)(4)(E)). 

Section  13(c)(4)(E)  requires  that  the 
FDIC  prescribe  regulations  to  implement 
the  requirement  no  later  than  January  1. 
1994,  and  that  the  regulations  become 
effective  no  later  than  January  1, 1995. 

The  FDICIA  amendments  to  the  FDI 
Act  created  a  "systemic  risk"  exception 
to  sections  13(c)(4)  (A)  and  (E)  of  the 
FDI  Act  which  may  be  invoked  only  if 
the  Secretary  of  the  Treasiiry,  acting  in 
consultation  with  the  President  and  on 
the  recommendation  of  two-thirds  of  the 
members  of  the  Board  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  determines  that  the  transaction 
is  necessary  to  avoid  "serious  adverse 
effects  on  economic  conditions  or 
financial  stability".  Costs  of  such  a 
transaction  are  to  be  recovered  through 
special  assessments  on  insured 
institutions  on  a  broad  deposit  base 
which  includes  foreign  deposits.  12 
U.S.C.  1823(cK4)(G).  This  provision  has 
not  been  invoked  to  date. 

FDlCLA's  least -cost  resolution 
requirements  arose  from  a  Congressional 
effort  to  stem  insurance  fund  lossee  and 
to  instill  depositor  discipline  in  the 
banking  industry.  Prior  to  the  passage  of 
FDICIA,  the  FDIC  could  pursue  any 
resolution  alternative  as  long  as  it  was 
less  costly  than  liq\udating  the 
institution.  Thus,  when  faced  writh 
several  proposals  that  satisfied  the  cost 
test,  the  FDIC  could  have  selected,  for 
policy  reasons  (such  as  minimizing 
community  disruption),  a  more 


expensive  proposal  than  the  least  cost 
resolution.  In  many  cases  effected  prior 
to  the  enactment  of  FDICIA,  the 
resolutions  involved  an  acquiring 
institution's  assumption  of  both  insured 
and  uninsured  deposits  and  resulted  in 
no  losses  for  uninsured  depositors.  Of 
the  124  banks  closed  in  1991. 
approximately  16  percent  of  the  fidlures 
involved  a  loss  for  uninsured 
depositors. 

Since  the  enactment  of  FDICIA.  the 
FDIC  has  adhered  to  the  least-cost 
requirements  of  FDICIA.  In  resolving 
institutions,  the  FDIC  typically  soUcits 
bids  for  both  total  deposits  and  insured 
deposits  only,  evaluating  all  bids 
received  and  selecting  the  least  costly. 
Therefore,  in  cases  where  the  uninsmed 
deposits  are  passed  to  the  assuming 
institution,  it  is  because  that  resolution 
transaction  represented  the  least  costly 
of  all  possible  resolution  alternatives. 

During  1992.  the  FEHC  resolved  120 
bank  failures  and  provided  open  bank 
assistance  to  two  institutions  in  danger 
of  failing. 

Uninsured  depositors  were  made 
whole  in  50  percent  of  the  1992  failures. 
For  the  first  eight  months  of  1993.  30  of 
the  34  bank  failures  have  been  resolved 
in  transactions  covering  only  insured 
deposits.* 

The  Proposed  Rule 

The  proposed  rule  adds  a  new  section 
to  Part  360  of  the  FDICs  regulations 
stating  the  prohibition  in  section 
13(c)(4)(E)  of  the  FDI  Act  on  taking  any 
action  imder  section  13(c)  of  the  FI)I  Act 
that  would  have  the  effect  of  increasing 
losses  to  any  insurance  fund  by 
protecting  uninsured  depositors  or  non- 
depositor  creditors  of  a  uiled  or  failing 
depository  institution.  In  addition,  the 
proposed  rule  references  the  systemic 
risk  exception  to  the  prohibition. 

The  proposed  rule  also  includes  the 
provision  of  section  13(c](4)(E]  of  the 
FDI  Act  which  makes  clear  that  the 
prohibition  shall  not  be  construed  as 
prohibiting  the  FDIC  from  engaging  in 
purchase  and  assumption  transactions 
under  which  uninsured  deposits  may  be 
acquired  so  long  as  the  loss  to  the 
insurance  fund  on  those  uninsured 


1  Recently  •  national  depositor  pr«iar«Dce  rtrtule 
was  enacted  amending  the  FDI  Act  to  provide  for 
a  depositor  preference  for  emnnim  realizad  boat 
the  liquidation  or  other  resolution  of  FDlC-insured 
institutioiia.  PMbbc  Law  10>^,  107  Stat  312 
(August  10, 19S3).  This  new  law  will  not  directly 
affect  the  proposed  rule  (which  applies  to  corporate 
actions  affecting  only  the  deposit  iasuiance  funds); 
however,  the  national  depositor  preference  statute 
will  elevate  all  depositors'  claima  over  those  of 
other  UBMCured  creditors.  Thua,  uninsured 
depositors  receiving  receivership  cartificalea  may 
recover  a  greater  percentage  of  their  claim*  than 
the^  woold  hmn  prf  or  to  the  eBactBent  of  the 
national  depoeitar  { 


deposits  is  less  than  if  the  institution 
had  been  liquidated  and  the  insured 
deposits  were  paid.  Since  section 
13(c)(4)(A)  and  its  least-coet  rule  of 
comparison  will  continue  in  effect  after 
the  implementation  of  section 
13(c)(4)(E),  the  question  may  arise  how 
these  two  provisions  will  interrelate. 
The  FDIC  believes  that  by  complying 
with  the  more  general  least  cost 
requirements  of  section  13(c)(4)(A)  of 
the  FDI  Act,  it  also  has  complied  fiiUy 
with  the  prohibition  of  Section 
13(c)(4)(E).  Under  the  latter  provision, 
the  FDIC  is  prohibited  from  protecting 
uninsured  deposits  and  creditors  other 
than  (iepositors  only  if  doing  so  "would 
have  the  effect  of  increasing  losses  to 
any  insurance  fund."  In  the  FDICs 
view,  the  more  general  least  cost 
requirements  of  section  13(c)(4)(A) 
already  prohibit  the  FDIC  from 
protecting  creditora  other  than  insured 
depositors  if  it  would  have  the  effect  of 
increasing,  rather  than  decreasing, 
losses  to  the  applicable  deposits 
insurance  fuini.  Consequently,  it  is  the 
FDICs  view  that  Section  13(c)(4)(E)  is 
subsumed  in  the  more  general  least  cost 

Erovisions  of  Section  13(c)(4)(A)  and 
as  no  independent  operative  effect. 
Because  tne  FDIC  currently  complies 
with  the  least  cost  requirements  ol 
section  13(c)  (as  imposed  by  section  141 
of  FDICIA),  the  Board  proposes  to  make 
the  Bnal  rule  effective  thirty  days  after 
the  final  rule  is  issued. >  As  noted  above, 
section  13(c)(4)(E)  requires  that  the  final 
rule  be  issued  no  later  than  January  1. 
1994.  The  proposed  effective  date 
would  satisfy  the  requirement  in  section 
13(c)(4)^)  that  the  FDIC  regulations  on 
that  provision  take  effect  no  later  than 
January  1, 1995. 

Request  for  Public  Conunant 

The  FDIC  is  hereby  requesting 
comment  during  a  30-day  comment 
period  on  all  aspects  of  the  proposed 
rule. 

List  of  Subjecta  in  12  CFR  Part  360 

Savings  and  loan  associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corp<Mation  hereby 
proposes  to  amend  part  360  of  chapter 
in  of  title  12  of  the  Code  of  Federal 
Regulations  as  set  forth  above. 

PART  360-RESOLUTION  AND 
RECEIVERSHIP  RULES 

1.  The  title  of  Part  360  is  revised  to 
read  as  follows: 

2.  The  authority  citation  for  Part  360 
is  revised  to  read  as  follows: 


>  A  tliirty.day  delayed  effw-Bre  date  compliee 
with  the  general  cuieoMidag  re^ulremeots  of  tho 
Admintstnttra  Precedun  Act  9  U.S.C  U3(d). 
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Audiorily:  Sac  401(h).  Pub.  L.  101-73. 103 
Stat.  357;  12  U.S.C  1821(dKll).  1823(c)(4). 

§§360.1-360.3    [RMlMignalwlMfl  360.2- 
360.4] 

3. .Sections  360.1,  360.2  and  360.3  are 
redesignated  as  §§  360.2,  360.3  and 
360.4,  respectively,  and  a  new  §  360.1  is 
added  to  read  as  follows: 

f  360.1    L— rt  cot  raeoiutfon. 

(a)  General  rule.  Except  as  provided  In 
section  13(c)(4)(G)  of  the  FDI  Act  (12 
U.S.C.  1823(c)(4)(G)).  the  FDIC  shall  not 
take  any  action,  directly  or  indirectly, 
with  respect  to  any  insured  depository 
institution  that  would  have  the  effect  of 
increasing  losses  to  any  insurance  fund 
by  protecting: 

(1)  Depositors  for  more  than  the 
insured  portion  of  their  deposits 
(determined  without  regard  to  whether 
such  institution  is  liquidated);  or 

(2)  Creditors  other  than  depositors. 

(b)  Purchase  and  assumption 
transactions.  Subject  to  the  requirement 
of  section  13(c)(4KA)  of  the  FDI  Act  (12 
U.S.C.  (c)(4)(A)),  paragraph  (a)  of  this 
section  shall  not  be  construed  as 
prohibiting  the  FDIC  from  allowing  any 
person  who  acquires  any  assets  or 
assumes  any  liabilities  of  anv  insured 
depository  institution,  for  which  the 
FDIC  has  been  appointed  conservator  or 
receiver,  to  acquire  uninsured  deposit 
liabilities  of  such  institution  as  long  as 
the  applicable  insurance  fund  does  not 
incur  any  loss  with  respect  to  such 
uninsured  deposit  liabilities  in  an 
amount  greater  than  the  loss  which 
would  have  been  incurred  with  respect 
to  such  liabilities  if  the  institution  had 
been  liquidated. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC,  this  19th  day  of 
October.  1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robtnaoa, 
Executive  Secretary. 
(FR  Doc  93-26178  Filed  10-22-93;  S:4S  am] 
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FEDERAL  RNANaAL  INSHTUTIONS 
EXAMINATION  COUNaL 

12  CFR  Part  1102 

[Docket  No.  AS93-2] 

ApprelMl  Subcommittee;  AppraiMr 
Regulation;  Fraadom  of  Inf  onnatlon 
Act  Impiamantation 

AGENCY:  Appraisal  Subcommittee. 
Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Proposed  rules. 


SUMMAAV:  The  Appraisal  Subcommittee 
("ASC")  of  the  Federal  Financial 
Institutions  Examination  Council  is 
proposing  amendments  to  the  portions 
of  its  regulations  regarding  the  Freedom 
of  Information  Act  (FOIA).  to  enable 
interested  persons:  To  obtain  copies  of 
ASC  final  opinions  and  orders  in 
adjudications,  statements  of  general 
poUcy  not  published  in  the  Federal 
Register,  interpretive,  no-action  requests 
and  responses  and  certain  other 
correspondence  related  to  ASC  field 
reviews;  to  request  confidential 
treatment  of  information  subject  to  a 
FOIA  request:  and  to  petition  for  the 
issuance,  amendment  or  repeal  of  an 
ASC  rule. 

DATES:  Comments  must  be  received  on 
or  before  December  9, 1993. 
ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  them  with 
Edwin  W.  Baker.  Executive  Director,  or 
Marc  L.  Weinberg.  General  Counsel,  at 
(202)  634-6520.  Appraisal 
Subcommittee,  2100  Pennsylvania 
Avenue,  NW.,  suite  200,  Washington, 
DC  20037.  All  comment  letters  should 
refer  to  Docket  No.  AS93-2.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  at  the 
above  location. 

FOR  FURTHER  MFORMATiON  CONTACT: 
Edwin  W.  Baker.  Executive  Director,  or 
Marc  L.  Weinberg,  General  Counsel,  at 
(202)  634-6520,  Appraisal 
Subcommittee.  2100  Pennsylvania 
Avenue.  NW..  suite  200.  Washington, 
DC  20037. 

SUPPLEMENTARY  MFORMATION: 

L  Background  and  Authority 

FOIA.  5  U.S.C  552.  generally  requires 
each  Federal  agency  to  make  available 
to  the  public  information  regarding  its 
organization,  operation,  rules  of 
procedure,  substantive  rules  and 
interpretations  of  general  apphcability 
and  statements  of  general  policy.  5 
U.S.a  552(a)(1).  In  addition,  each 
agency,  in  accordance  with  published 
rules,  must  "make  available  for  public 
inspection  and  copying — (A)  final 
opinions.  *  '  *  as  well  as  orders,  made 
in  the  adjudication  of  cases;  (B)  those 
statements  of  policy  and  interpretations 
which  have  been  adopted  by  the  agency 
and  are  not  published  in  the  Federal 
Register:  and  (C)  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  a  member  of  the  pubUc  •  •  *  ." 
5  U.S.C  552(a)(2).  Certain  documents 
and  portions  thereof,  however,  can  be 
withheld  from  disclosure  under  one  or 
more  statutory  exemptions  set  out  in 


FOIA.  5  U.S.C  552(b),  or  the  Privacy 
Act  of  1974,  5  U.S.C  553a.i 

Executive  Order  No.  ("EO")  12600, 52 
FR  23781  (June  23,  1987),  generally 
requires  each  agency  subject  to  FCMA  to 
establish  procedures  to  notify 
submitters  of  records  containing 
confidential  commercial  information 
when  those  records  are  requested  under 
FOIA  and  the  agency  determines  that 
the  information  may  be  required  to 
disclose  that  information. 

Paragraph  (e)  of  5  U.S.C  553  requires 
each  agency  to  give  an  interested  person 
the  right  to  petition  for  the  issiiance. 
amendment  or  repeal  of  a  rule. 

IL  Description  of  the  Proposed 
Amendments 

The  ASC  is  proposing  technical 
amendments  to  subpart  D— new 
§§  1102.305.  .306  and  .307— to 
implement  the  provisions  summarized 
above.  In  that  regard,  proposed 
§  1102.305  would  clarify  that  certain 
written  communications,  such  as  the 
ASCs  annual  report  to  Congress;  all 
final  opinions  and  ordere  made  in  the 
adjudication  of  cases;  all  statements  of 
general  policy  not  published  in  the 
Federal  Register  and  incoming  and 
outgoing  correspondence  concerning 
interpretive,  no-action  and  State  review, 
matters,  shall  be  made  publicly 
available  on  a  routine  basis  no  sooner 
than  20  business  days  after  the  ASC  or 
its  staff  sends  or  gives  the  item  of 
correspondence  to  be  affected  person  or 
persons. 

Next,  the  ASC  is  proposing 
§  1102.306,  consistent  vdth  EO  12600,  to 
provide  predisclosure  notification 
procedures  for  confidential  commercial 
information.  Under  paragraph  (a)  of  the 
new  secticm,  a  submitter  of  wrritten 
information  to  the  ASC  who  wrnnts  some 
or  all  of  that  information  to  be  treated 
as  confidential  information  under  5 
U.S.C  552(b)(4)  may  file  a  request  for 
confidential  treatment  with  the  ASC  at 
the  time  the  information  is  submitted  to 
the  ASC  or  soon  thereafter.  Confidential 
information  means  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential."  as  stated  $  552(b)(4). 

New  paragraphs  (b)  and  (c)  of 
§  1102.306  would  deal  with  the  form  of 
the  request  They  would  require  the 
submitter  to  include  in  reasonable  detail 
the  fects  and  arguments  supporting  the 
request  and  its  legal  justification,  to 


>  On  DacMnber  14. 1992,  A»  ASC  adoplMl  12  CPK 
part  1102.  mbfMit  D.  intplaaMnting  Iba  ASC*  bMk 
program  for  complying  with  FOIA.  See  S7  FR  S0722 
(Dacambar  22. 1992).  And.  on  AuguM  7. 1992.  tha 
ASC  adoptad  12  CFR  part  1102,  cufapait  C 
implamaotiag  tba  Privaqr  Ad  Soa  57  PK  38356 
(August  13,  ise2). 
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designate  dearly  all  information 
considered  conBdential  and  to  separate 
clearly  such  information  from  other 
non-confidential  information. 

Parasraph  (d)  of  the  proposed  section 
notes  that  a  reouest  for  conHdential 
treatment  will  Im  considered  by  the  ASC 
only  in  connection  with  a  FOlA  request 
for  access  to  the  claimed  confidential 
information  under  FOIA.  That  is.  the 
ASC  would  not  determine  whether  the 
request  for  confidential  treatment 
should  be  granted  or  denied,  in  whole 
or  in  part,  when  the  request  is  received 
by  the  ASC.  The  ASC,  however,  would 
process  the  request  upon  receipt  to 
ensure  that  it  is  complete  and  would 
place  it  with  the  related  information 
submission.  If  a  FOIA  request  were 
made  respecting  that  information,  the 
ASC  then  would  be  required  to  send 
written  notices  to  the  submitter  and  the 
FOIA  requester.  The  submitter  would 
have  no  longer  then  ten  business  days 
to  file  written  objections  to  the  ASC's 
disclosure  of  the  information.  (The  ASC 
could  provide  a  submitter  with  a  notice 
even  if  the  submitter  did  not  request 
confidential  treatment  of  the  requested 
information.  The  ASC,  however,  would 
have  to  have  substantial  reason  to 
b  :tlieve  that  disclosure  of  the  requested 
ivformation  would  result  in  substantial 
c  jmpetitive  harm  to  the  submitter.) 
1  hese  notice  requirements  would  not 
k  dVB  to  be  followed  under  certain  stated 
r  rcumstances,  such  as  if  the  ASC 
lidtermines  under  this  subpart  that  the 
'nformation  should  not  be  disclosed. 
ihe  ASC  must  carefully  consider  the 
isoues  involved,  and  if  disclosure  of  the 
requested  information  is  warranted,  a 
written  notice,  containing  a  brief 
description  of  why  the  submitter's 
objections  were  not  sustained,  must  be 
forwarded  to  the  submitter  within  ten 
business  days.  The  time  for  response 
may  be  extended  up  to  ten  additional 
business  days,  as  provided  in  5  U.S.C. 
552(a)(6)(B),  or  for  other  periods  by 
agreement  between  the  submitter  and 
the  ASC.  This  notice  shall  be  provided 
to  the  submitter  at  least  five  business 
days  prior  to  release  of  the  requested 
information.  Last,  the  ASC  would  be 
required  to  notify  a  submitter  promptly 
of  any  filing  of  any  suit  against  the  ASC 
pursuant  to  5  U.S.C.  552  to  compel 
disclosure  of  documents  or  information 
covered  by  the  submitter's  request  for 
confidential  treatment,  and  conversely, 
would  be  required  to  notify  the 
requester  of  the  documents  or 
information  of  any  suit  filed  by  the 
submitter  against  the  ASC  to  enjoin 
disclosure. 

Finally,  proposed  §  307  would 
provide  an  interested  person  with  the 
right  to  petition  the  ASC  for  the 


issuance,  amendment  or  repeal  of  a  rule, 
thus  implementing  5  U.S.C.  553(e). 

m.  Conclusion 

The  ASC  is  proposing  the 
amendments  to  subpart  D  of  part  1102 
to  implement  5  U.S.C.  552  and  553(e) 
and  Ed  12600  and  welcomes  public 
comment  on  the  proposals. 

IV.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  35, 
forms,  reporting  and  recordkeeping 
requirements  included  in  proposed  12 
CFR  part  1102,  subpart  D.  §§  1102.305, 
1102.306  and  1102.307  were  submitted 
for  review  and  approval  to  the  Office  of 
Management  of  Budget.  No  person  may 
be  subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  0MB 
control  number.  The  0MB  control 
number,  when  assigned,  will  be 
aimounced  in  the  Federal  Register.  The 
pubhc  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  proposed  rule  is 
estimated  to  include  the  time  for 
reviewing  Instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  Information.  The  proposals  would 
enhance  the  ASC's  FOIA  program, 
would  conform  the  ASC's  rules  and 
regulations  to  EO  12600,  and  would 
specifically  provide  for  the  public's 
petition  rights  under  5  U.S.C.  553(e). 
The  estimated  number  of  respondents 
each  year  is  100  for  proposed 
§  1102.305.  two  for  proposed  §  1102.306 
and  one  for  proposeid  §  1102.307,  with 
an  estimated  average  reporting  burden 
of  .5  hours  per  response  and  an 
estimated  annual  total  reporting  burden 
of  51.5  hours.  Send  conunents  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  the 
burden,  to  the  ASC  at  the  address 
provided  above,  and  to  Gary  Waxman. 
Clearance  Officer,  Office  of  Management 
and  Budget  New  Executive  Office 
Building,  room  3228,  Washington,  DC 
20503. 

V.  Regulatory  FlexibUity  Act  Statement 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  ASC 
certifies  that  proposed  §§1102.305, 
1102.306  and  1102.307  are  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposals  would  fully 
Implement  FOIA.  EO  12600  and  5 
U.S.C  553(e).  None  of  these  authorities 
addresses  business  or  corporate  entitles. 


Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

VL  EO  12M1  Statement 

The  ASC  has  determined  that  the 
proposed  amendments  to  subpart  D 
would  not  constitute  a  "major  rule" 
within  the  meaning  of  EO  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  req\ilred  on  the  grounds 
that  the  amendments:  (1)  Would  not 
have  an  annual  efhd  on  the  economy 
of  $100  million  or  more;  (2)  would  not 
result  in  a  major  increase  in  the  cost  of 
financial  institution  operations  or 
governmental  supervision;  and  (3) 
would  not  have  a  significant  adverse 
effect  on  competition  (foreign  or 
domestic),  employment,  investment, 
productivity  or  innovation,  within  the 
meaning  of  the  Executive  Order. 

List  of  Subjects  in  12  CFR  Part  1102 

Administrative  practice  and 
procedure,  Appraisers,  Banks,  banking. 
Freedom  of  ir. formation.  Mortgages. 
Reporting  and  recordkeeping 
requirements 

Text  of  the  Proposed  Rule 

Chapter  XI,  title  12.  part  1102,  subpart 
D  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  1102~APPRA1SER 
REGULATION 

Subpart  D— Oeecriptlon  of  Office, 
Procedures,  Public  Information 

1.  The  authority  citation  for  subpart  D 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  552,  553(e);  Executive 
Order  12600, 52  FR  27381  (3  CFR,  1987 
Comp;  p.  235). 

2.  New  sections  1102.305, 1102.306 
and  1102.307  are  added  to  read  as 
follows: 

11102.306    AvaUabilHy  of  Interp^ettve,  no- 
action  and  oltter  writlan  conmHinicationa. 

(a)  In  general.  Subject  to  the 
provisions  of  $  1102.304  and  subpart  C 
of  this  part  certain  types  of  ASC  written 
communications  shall  be  made  publicly 
available  upon  request. 

(b)  Types  of  written  communications. 
The  following  types  of  written 
communications  shall  be  subject  to 
paragraph  (a)  of  this  section. 

(1)  The  ASC's  annual  report  to 
Congress; 

(2)  All  final  opinions  and  orders  made 
in  the  adjudication  of  cases: 

(3)  All  statements  of  general  policy 
not  published  in  the  Federal  Registar. 

(4)  Requests  for  the  ASC  or  Its  staff  to 
provide  interpretive  advice  with  respect 
to  the  meaning  or  application  of  any 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25,  1993  /  Proposed  Rules 


55031 


statute  administered  by  the  ASC  or  any 
rule  or  regulation  adopted  thereunder 
and  any  ASC  responses  thereto; 

(5)  Requests  for  a  statement  that,  on 
the  basis  of  the  facts  presented  in  such 
a  request,  the  ASC  would  not  take  any 
enforcement  action  pertaining  to  the 
facts  as  represented  and  any  ASC 
responses  thereto;  and 

(6)  Correspondence  between  the  ASC 
and  a  State  appraiser  regulatory 
prooam. 

(c)  Embargo  period.  Unless  the  ASC 
determines  otherwise,  the  written 
communication  in  paragraph  (b)  of  this 
section  shall  be  made  publicly  available 
no  sooner  than  20  business  days  after  a 
written  response  has  been  sent  or  given 
to  the  affacted  person  or  persons. 

11102.306    ConndwttisI  tTMbiMnt 
procMtuTM. 

(a)  In  general.  Any  submitter  of 
written  information  to  the  ASC  who 
desires  that  some  or  all  of  his  or  her 
submission  be  afforded  confidential 
treatment  under  5  U.S.C.  552(b)(4M/.e., 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidentiaU 
shall  file  a  request  for  confidential 
treatment  with  the  Executive  Director  of 
the  ASC  at  the  time  the  written 
infonnation  is  submitted  to  the  ASC  or 
within  ten  business  days  thereafter 
Nothing  in  this  section  limits  the 
authority  of  the  ASC  and  its  staff  to 
make  determinations  regarding  access  to 
documents  under  this  subpart. 

(b)  Form  of  request.  A  request  for 
conBdential  treatment  shall  be 
submitted  in  a  separate  letter  or 
memorandum  conspicuously  entitled. 
"R^uest  for  Confidential  Treatment." 
Each  request  shall  state  in  reasonable 
detail  the  facts  and  argtunents 
supporting  the  request  and  its  legal 
justification.  Conclusory  statements  that 
particular  information  would  be  useful 
to  competitors  or  would  imf>air  sales  or 
similar  statements,  generally  will  not  be 
considered  sufhcient  to  justify 
confidential  treatment. 

(c)  Designation  and  separation  of 
confidential  material.  Submitters  shall 
clearly  designate  all  information 
considered  confidential  and  shall 
clearly  separate  such  infonnation  from 
other  non-confidential  information. 

(d)  ASC  action  on  request.  A  request 
for  confidential  treatment  of  information 
will  be  considered  only  in  connection 
with  a  request  to  the  information  under 
FOIA  as  implemented  by  this  subpart. 
Upon  the  receipt  of  a  request  for  access, 
the  Executive  Director  or  his  or  her 
designee  ("ASC  Officer")  as  soon  as 
possible  shall  provide  the  submitter 
with  a  written  notice  describing  the 


request  and  shall  provide  the  submitter 
with  a  reasonable  opportunity,  no 
longer  than  ten  business  days  to  submit 
written  objections  to  disclosure  of  the 
information.  Notice  may  be  given  orally, 
and  such  notice  shall  be  promptly 
confirmed  in  ivriting.  The  ASC  Officer 
may  provide  a  submitter  with  a  notice 
if  the  submitter  did  not  request 
confidential  treatment  of  the  requested 
information  when  the  ASC  Officer  has 
substantial  reason  to  believe  that  ■ 

disclosure  of  the  requested  information 
would  result  in  substantial  competitive' 
harm  to  the  submitter.  The  ASC  officer 
similarly  shall  notiK*  the  person  seeking 
disclosure  of  the  information  under 
FOIA  of  the  existence  of  a  request  for 
confidential  treatment.  These  notice 
requirements  need  not  be  followed  if  the 
ASC  Officer  determines  under  this 
subpart  that  the  information  should  not 
be  aisclosed;  the  information  has  been 
published  or  has  been  officially  made 
available  to  the  public:  disclosure  of  the 
infonnation  is  required  by  law  (other 
than  FOIA);  or  the  submitter's  request 
for  confidential  treatment  appears 
obviously  finvolous,  in  such  instance  the 
submitter  shall  be  given  written  notice 
of  the  determination  to  disclose  the 
information  at  least  five  days  prior  to 
release.  The  ASC  Officer  shall  carefully 
consider  the  issues  involved,  and  if 
disclosure  of  the  requested  information 
is  warranted,  a  written  notice, 
containing  a  brief  description  of  why 
the  submitter's  objections  were  not 
sustained,  must  be  forwarded  to  the 
submitter  within  ten  business  days.  The 
time  for  response  may  be  extended  up 
to  ten  additional  days,  as  provided  in  5 
U.S  C.  552(a)(6)(B),  or  for  other  periods 
by  agreement  between  the  submitter  and 
the  ASC  Officer.  This  notice  shall  be 
provided  to  the  submitter  at  least  five 
days  prior  to  release  of  the  requested 
information. 

(e)  Notice  of  lawsuit.  The  ASC  Officer 
shall  notify  a  submitter  of  any  filing  of 
any  suit  against  the  ASC  pursuant  to  5 
U.S.C.  552  to  compel  disclosure  of 
documents  or  information  covered  by 
the  submitter's  request  for  confidential 
treatment  within  ten  business  days  of 
service  of  the  suit.  The  ASC  Officer  also 
shall  notify  the  requester  of  the 
documents  or  information  of  any  suit 
filed  by  the  submitter  against  the  ASC 
to  enjoin  their  disclosure  within  ten 
business  days  of  service  of  the  suit 

11102.307  Right  to  petWon  for  issuanoe, 
•mendmsnt  and  rspsal  of  ruisa  of  general 
application. 

Any  person  desiring  the  issuance, 
amendment  or  repeal  of  a  rule  of  general 
application  may  file  a  petition  for  those 
purposes  with  the  Executive  Director  of 


the  ASC.  The  petition  shai!  mclude  a 
statement  setting  forth  the  text  or 
substance  of  any  proposed  rule  or 
amendment  desired  or  shall  specify  the 
rule  for  which  repeal  is  desired.  The 
petitioner  also  shall  state  the  nature  of 
his  or  her  interest  and  the  reasons  for 
seeking  ASC  action.  The  Executive 
Director  shaH  acknowledge  receipt  of 
the  petition  within  ten  business  days  of 
receipt.  The  ASC  shall  consider  the 
petition  and  related  staff 
reconunendations  and  shall  take  such 
action  as  it  deems  appropriate.  The 
Executive  Director  shall  notify  the 
petitioner  in  writing  of  the  ASC  action 
within  ten  business  days  of  the  action. 

By  the  Appraisal  Subcommittee  of  th« 
Federal  Finaiicial  Institutioas  Examination 
Council. 

Dated:  October  13, 1993. 
Frad  D.  Finks. 
Chairperson. 

[FR  Doc  93-26104  Filed  10-22-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Doctot  No.  99-»fM-1 4»-AD] 

Alrworthinesa  Directive*;  d*  HavWand, 
IrK..  Model  DHC-8-100  and  DHC-»- 
300  Serlea  Akptanee 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StNNlAftV:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Haviliand,  Inc.,  Model  DHC- 
8-100  and  DHC-6-300  series  airplanes. 
This  proposal  would  require  inspections 
to  detect  breakage  in  the  engine  rear 
mount  strut  assemblies,  and 
replacement  of  broken  struts.  This 
proposal  would  also  require  eventual 
replacement  of  all  currently  installed 
struts  with  new  and/or  reworiied  struts, 
as  terminating  action  for  the 
inspections.  This  proposal  is  prompted 
by  several  reports  of  failure  of  the 
engine  rear  mount  struts,  due  to  fracture 
at  one  of  the  rosette  welds  on  the  shank 
of  the  strut  where  full  weld  depth  was 
not  achieved  during  manufacture.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fracture  of  the 
engine  rear  mount  struts,  which  could 
reduce  the  structural  integrity  of  the 
nacelle  and  engine  support  structure. 
DATES:  Comments  miist  be  received  by 
December  20, 1993. 
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AOfMCSSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  93-i'fM- 
149-AD,  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected.at  this 
location  between  9  a.m.  and  ^.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
De  Havilland,  Inc.,  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Washington. 

FOR  nMTNER  MFOMIATION  CONTACT:  Jon 

Hjelm,  Aerospace  Engineer,  Airframe 
Branch,  ANE-172,  FAA.  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581:  telephone  (516)  791-6220: 
fax  (516)  791-9024. 

SUPPt^MCNTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-149-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  coromenter. 


AvailabiUtyorNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-149-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 

Diacuasion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-8-100  and  DHC- 
8-300  series  airplanes.  Transport 
Canada  Aviation  advises  that  several 
reports  have  been  received  of  failure  of 
the  engine  rear  mount  struts  in  the 
vicinity  of  the  "rosette"  weld. 
Subsequent  investigation  revealed  that 
the  fracture  initiated  at  one  of  the 
rosette  welds  on  the  shank  of  the  strut, 
just  above  the  bearing,  where  full  weld 
depth  was  not  achieved  during 
manufacture.  Defective  welds  in  the 
engine  rear  mount  strut  can  fracture, 
leaving  the  engine  only  partially 
supported.  When  the  strut  fails,  the 
design  level  of  redundancy  in  the 
engine  mounting  system  is  reduced. 
Subsequent  failure  of  another  system 
component  could  result  in  a  severe 
degradation  of  the  integrity  of  the 
nacelle/engine  support  structure.  This 
condition,  if  not  corrected,  could  result 
in  the  fracture  and  total  failure  of  the 
engine  rear  mount  struts,  and 
subsequent  reduced  controllability  of 
the  airplane. 

De  Havilland,  Inc.,  has  issued  Service 
Bulletin  SB.  8-71-17.  dated  April  3, 
1992.  that  describes  procedures  for 
repetitive  visual  inspections  to  detect 
breakage  in  the  engine  strut  assembUes 
and  replacement  of  broken  struts.  The 
service  bulletin  also  describes 
procedures  for  eventual  replacement  of 
the  existing  struts  with  new  and/or 
reworked  struts  (referred  to  as  "Post- 
Modification  8/1763"),  on  which  the 
welding  has  been  improved.  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
92-14.  dated  May  13, 1992.  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
appUcable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 


findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registerend  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  detailed  visual  inspections  to 
detect  breakage  in  the  engine  strut 
assemblies,  and  replacement  of  broken 
struts  with  new  and/or  reworked  struts. 
This  proposal  would  also  require 
eventual  replacement  of  the  currently 
installed  struts  with  new  and/or 
reworked  struts;  when  accomplished, 
this  replacement  would  terminate  the 
need  for  the  proposed  repetitive 
inspections.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  125  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  16  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operatore  is 
estimated  to  be  $110,000,  or  $880  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 

S)roposal  would  not  have  sufficient 
ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12886;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Ektcket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rule.t  Dodcet  at  the 
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location  provided  under  the  caption 

"AoonessES." 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  93-NM-149-AD. 

Applicability.  Model  DHC-«-102  and  -103 
series  airplanes,  serial  numbers  003  through 
310  inclusive;  and  Model  DHC-&-301,  -311, 
and  -314  series  airplanes,  serial  numbers  100 
throu^  311  inclusive;  certificated  in  any 
category.. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fracture  of  the  engine  rear 
mount  struts,  and  subsequent  reduced 
structural  integrity  of  the  nacelle  and  engine 
support  structure,  accomplish  the  following: 

(a)  Within  50  hours  time-in-service  after 
the  efiective  date  of  this  AD,  perform  a 
detailed  visual  inspection  to  detect  breakage 
in  the  engine  strut  assemblies,  part  number 
8711016-001,  -003,  -005.  or  -007,  in 
accordance  with  De  Havilland,  Inc.,  Service 
Bulletin  SB.  8-71-17.  dated  April  3, 1992. 

(1)  If  any  broken  strut  is  detected,  prior  to 
further  flight,  replace  the  broken  strut  with 
a  new  strut,  part  number  87110016-009.  or 

a  reworked  strut,  part  number  8DK1763-O01; 
Post-Modification  8/1763;  in  accordance  with 
the  service  bulletin. 

Nota  1:  The  Post-Modification  6/1763 
struts  are  either  new  struts,  part  number 
87110016-009,  or  reworked  struts,  part 
number  8DK1 763-001. 

(2)  If  no  broken  strut  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  50  flight  hours. 

(b)  Within  24  months  after  the  effective 
date  of  this  AD,  replace  all  of  the  currently 
installed  engine  rear  mount  struts  with  new 
struts,  part  number  87110016-009,  and/or 
reworked  struts,  part  number  8DK1763-001; 
Post-Modification  8/1763;  in  accordance  with 
de  Havilland,  Inc.,  Service  Bulletin  SB.  8- 
71-17,  dated  April  3, 1992.  This  replacement 
constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of  this 
AD. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  engine  rear  mount 


strut,  part  number  8711016-001,  -003,  -COS, 
or  -007,  on  any  airplane. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  Yoric  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  October 
19, 1993. 

Darmll  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-26124  Filed  10-22-93;  8:45  am] 
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Federal  Highway  Administration 
23  CFR  Part  660 

[FHWA  Docket  No.  93-16] 

RIN  2125-AD13 

Forest  Highway  Portion  of  Public 
Lands  Highway  Program;  Correction 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  a  notice  of  proposed 
rulemaking  which  was  published 
Tuesday,  October  5, 1993,  (58  FR 
51794).  The  notice  proposed  to  revise 
the  Forest  Highway  Program  regulations 
to  conform  to  the  requirements  of  the 
bitermodal  Surface  Transportation 
Efficiency  Act  of  1991. 

DATES:  Comments  must  be  received  on 
or  before  December  6, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Allen  W.  Burden,  Chief,  Program 
Planning,  Development,  and 
Administration  Division.  Federal  Lands 
Highway  Office,  (202)  366-9488.  or  Mr. 
Wilbert  Baccus,  Office  of  the  Chief 
Counsel.  (202)  366-1396,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4-.15 
p.m..  e.t..  Monday  through  Friday, 
except  legal  Federal  Holidays. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  October  5. 1993,  the  Federal 
Highway  Administration  published  a 
notice  of  proposed  rulemaking 
pertaining  to  revising  the  Forest 
Highway  Program  regulations  to 
conform  to  the  requirements  of  the 
Intermodal  Sur&ce  Transportation 
Efficiency  Act  of  1991  (ISTEA).  The 
document  contained  an  omission  of 
several  lines  of  text  in  the  proposed 
regulatory  language  for  section  660.109. 
Program  development. 

Correction  of  Publication 

Accordingly,  in  FR  Etoc  93-24367. 
published  October  5, 1993  (58  FR 
51794),  make  the  following  correction: 

1.  On  page  51797,  column  2, 
paragraph  (a)  introductory  text,  under 
$660,109,  Program  development, 
should  read  as  follows: 

(a)  The  FHWA  %vill  arrange  and 
conduct  a  conference  with  the  FS  and 
the  SHA  to  jointly  select  the  projects 
which  will  be  included  in  the  programs 
for  the  current  fiscal  year  and  at  least 
the  next  four  years.  Ftojects  included  in 
each  year's  program  will  be  selected 
considering  the  foUovnng  criteria: 

Authority:  23  U.S.C  315;  49  CFR  1.46. 
Issued  on:  October  19. 1993. 
Theodora  A.  McConiMll, 

Chj'e/Cbunse/. 

IFR  Doc.  93-26157  Filed  10-22-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 
[FRL-4793-71 

Establishment  and  Opsn  Mseting  of 
the  NegodatMl  RulsmaMng  Advisory 
Committea  for  Small  Nonroad  Engine 
Reguiationa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Establishment  of  FACA 
committee  and  meeting  annoimcement. 

summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  EPA  is  giving  notice  of 
the  establishment  of  an  Advisory 
Committee  to  negotiate  a  rule  to  reduce 
air  emissions  from  small  nonroad 
engines.  EPA  has  determined  that  this  is 
in  the  public  interest  and  will  assist  the 
Agency  in  performing  its  duties 
prescribed  under  section  213  of  the 
Clean  Air  Act  (CAA).  Copies  of  the 
Committee  Charter  have  been  filed  with 
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the  appropriate  committees  of  Congress 
and  the  Library  of  Congress. 

The  committee  will  meet  on 
December  14  and  15, 1993.  The  purpose 
of  the  meeting  is  to  consider 
information  pertaining  to  the  scope  and 
purpose  of  rule,  to  generate  issues  for 
the  committee  to  discxiss  and  to  begin 
discussion  of  these  issues.  The 
committee  meeting  is  open  to  the  public 
without  need  for  advance  registration. 

DATES:  The  committee  will  meet  on 
December  14, 1993  from  9  a.m.  to  6 
p.m.,  and  on  December  15, 1993  from 
8-.30  a.m.  to  4:30  p.m. 
AOOflESSES:  The  location  of  the  meeting 
will  be  the  Hohday  Inn  North  Campus, 
3600  Plymouth  Rd.,  Ann  Arbor,  MI 
48105,  (313)  769-9800. 
FOR  FURTHER  MfORMATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Betsy  McCabe,  National 
Vehicle  and  Fuel  Emissions  Laboratory, 
2565  Plymouth  Rd.,  Ann  Arbor, 
Michigan  48105,  (313)  668-4344. 
Persons  needing  further  information  on 
procedural  matters  should  call  Deborah 
Dalton.  Consensus  and  Dispute 
Resolution  Program,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington  DC  20460,  (202)  260-5495. 
or  the  Committee's  facilitators,  Lucy 
Moore  or  John  Folk-Williams,  Western 
Network,  616  Don  Caspar.  Santa  Fe, 
New  Mexico.  87501.  (505)  982-9805. 

SUPPt^MCNTARY  MfORMATION: 
I.  Background:  Need  for  Rule 

Section  213  of  the  CAA.  as  amended, 
requires  EPA  to  conduct  a  study  of 
emissions  from  nonroad  engines  and 
vehicles,  and  to  determine  whether  such 
emissions  contribute  significantly  to  air 
pollution  problems.  Section  213  further 
requires  E7A  to  promulgate  regulations 
that  will  result  in  reductions  in 
emissions  from  nonroad  sources,  if  the 
Agency  makes  the  positive 
determination  of  signiHcance. 

EPA  completed  the  Nonroad  Engine 
and  Vehicle  Emission  Study  in 
November  1991  (the  Nonroad  Study  is 
available  for  public  review  in  EPA 
Docket  #A-91-24).  On  May  17. 1993. 
EPA  issued  a  notice  of  proposed 
rulemaking  determining  that  nonroad 
sources  are  significant  contributors  to 
total  ozone  precursor  and  carbon 
monoxide  (CO)  emissions  in  areas  that 
have  failed  to  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  CO.  In  this 
action,  EPA  also  proposed  emission 
control  regulations  for  the  first  category 
of  nonroad  engines  to  be  regulated 
(compression-ignition  engines  SO 


horsepower  and  above)  (see  58  FR 
28809). 

During  the  summer  of  1992,  a 
convening  effort  was  conducted  to 
investigate  the  possibility  of  developing 
regulations  for  small  nonroad  engines 
using  regulatory  negotiation  or  another 
consensus-based  process.  Pursuant  to 
this  convening  effort,  EPA  held  public 
meetings  November  16-17, 1992  (57  FR 
49054),  and  January  28-29. 1993  (58  FR 
4392),  to  explore  further  with  potential 
participants  the  use  of  consensus-based 
regulatory  approaches. 

As  an  outcome  of  discussions  at  the 
January  public  meeting.  EPA  has 
decideid  to  (mrsue  a  two-phased  strategy 
to  regulate  emissions  from  small 
nonroad  engines.  Phase  one  regulations, 
to  be  effective  in  the  near  term,  will  be 
similar  to  those  developed  by  the 
California  Air  Resources  Board  for  lawn 
and  garden  and  utility  engines. 
Representatives  from  industry,  states, 
and  environmental  and  public  health 
associations  expressed  interest  in 
working  with  EPA  to  develop  longer- 
term  phase  two  regulations  tnrough  a 
regulatory  negotiation  process. 

On  February  1. 1993  the  Sierra  Club 
filed  a  citizen  suitegainst  EPA  because 
EPA  missed  a  November  1992  deadline 
for  promulgating  regulations  for  control 
of  emissions  from  nonroad  sources.  EPA 
has  agreed  to  the  following  schedule  for 
small  nonroad  engine  regulation 
development  in  the  settlement  of  the 
lawsuit:  Phase  one  proposal  April  1994, 
final  May  1995;  phase  two  proposal 
April  1996.  final  April  1997.  TTie 
regulatory  negotiations  will  address 
phase  two  regulations  for  small  nonroad 
engines. 

EPA  held  an  organizational  meeting 
June  30  and  July  1, 1993.  to  discuss  how 
the  negotiations  will  proceed,  operating 
protocols,  and  membership  issues. 
Three  organizations  addressed  the  group 
with  requests  for  membership.  The 
group  held  an  additional  meeting 
September  29  and  30. 1993  to  finalize 
operating  protocols,  overview  state 
issues,  discuss  data  collection  efforts 
and  data  needs,  and  to  begin  to  identify 
and  prioritize  negotiation  issues.  The 
group  identified  the  need  for  a  Test 
Procedures  Task  Group  and  a 
Technology  Task  Group.  These  two  task 
groups  will  begin  work  and  will  report 
back  to  the  full  committee  at  the 
December  14  and  15, 1993  meeting.  The 
full  committee  meeting  planned  for 
October  27  and  28. 1993  has  been 
moved  to  December  14  and  15, 1993. 

n.  Public  Response  to  EPA's  Notice  of 
Intent  To  Negotiate 

On  June  25, 1993.  EPA  published  a 
notice  of  intent  to  form  an  advisory 


committee  to  negotiate  small  nonroad 
engine  regulations  (see  58  FR  34389). 
The  Agency  specifically  requested 
public  comment  on  whether:  (1)  it 
should  establish  a  Federal  Advisory 
Committee;  (2)  it  properly  identified 
interests  affected  by  key  issues:  (3) 
regulatory  negotiation  is  appropriate  for 
this  rulemaking:  and  (4)  the  extent  to 
which  the  issues  and  procedures  are 
adequate  and  appropriate.  The  period 
for  public  comment  on  this  notice 
closed  July  30. 1993. 

EPA  received  five  petitions  for 
membership  on  the  small  nonroad 
engines  negotiated  rulemaking 
committee  by  the  close  of  the  public 
comment  period.  The  Agency  decide|d 
to  add  two  organizations  to  the 
committee  because  they  represent 
important  interests  that  dimr  from 
those  already  represented  on  the 
committee.  The  Handheld  Ice  and  Earth 
Auger  Manufacturers  Association  will 
represent  small  business  interests,  and 
the  National  Equipment  Servicing  and 
Dealers  Association  (NESDA)  will 
represent  interests  of  the  servicing  and 
dealer  network  of  the  lawn  and  garden 
outdoor  power  equipment  industry.  The 
Toro  Company  and  Ryobi  Outdoor 
Products.  Inc..  both  of  whom  addressed 
the  July  1, 1993  organizational  meeting, 
are  eadi  members  of  at  least  one 
association  already  represented  on  the 
committee.  It  is  not  clear  to  EPA  how 
the  interests  of  these  companies  differ 
from  those  of  the  associations  that 
represent  them;  these  companies  have 
not  been  included  individually  on  the 
committee.  Finally,  the  National  Golf 
Car  Manufacturers  Association 
expressed  initial  interest  in 
participating  on  the  negotiating 
committee,  but  decided  to  forego  the 
opportimity  to  petition  for  formal 
membership  on  the  FACA  committee. 
After  the  close  of  the  public  comment 
period,  EPA  received  an  additional 
request  for  membership  bom  the 
Renewable  Fuels  Association.  This 
request,  and  any  future  requests  for 
membership  on  the  committee,  will  be 
decided  by  the  full  committee. 

In  addition  to  membership  requests. 
EPA  also  received  comments  from  five 
organizations  that  expressed  interest  in 
the  proposed  regulatory  negotiation 
process:  The  Academy  of  Model 
Aeronautics;  the  Associated  Builders 
and  Contractors.  Inc.;  the  Gas  Research 
Institute;  and  the  National  Propane  Gas 
Association;  and  the  Portable  Power 
Equipment  Manufacturers  Association. 
No  comments  were  received  opposing 
the  negotiation  process.  The  National 
Propane  Gas  Association  (NPGA)  also 
requested  that,  if  at  some  point  in  the 
future  it  is  decided  to  include  fuel 
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providers  in  this  activity.  NPGA  would 
appreciate  consideration  for 
participation.  The  ^4PGA  request  will  be 
considered  by  the  full  committee. 

III.  Scope  of  lb*  Propoeed  Negotiation 

The  rule  will  control  emissions  from 
nonroad  spark-ignition  engines  25 
horsepower  and  below,  excluding 
engines  used  in  marine  propulsion  or 
recreational  propulsion  applications 
("small  nonroad  engines").  Phase  two 
regulatory  negotiations  will  address  the 
hill  range  of  issues  relating  to  small 
nonroad  engines  including,  but  not 
limited  to.  useful  life,  in-use  emissions, 
evaporative  and  refueling  emissions, 
test  procedure  issues,  and  market-based 
incentive  programs. 

Phase  one  regulations  will  be 
implemented  in  the  near  term  and  are 
anticipated  to  achieve  significant  public 
health  and  environmental  benefits.  By 
following  the  basic  structure  of 
California  regulations  for  the  same 
engines,  EPA  is  claiming  the  early 
emission  reduction  benefits  available 
while  continuing  to  develop  the  data 
necessary  for  a  more  complete  control 
program  in  the  second  phase  of 
regulation. 

EPA's  goals  in  developing  phase  two 
regulations  for  implementation  in  the 
longer  term  include:  (1)  Developing  a 
more  stringent  control  program  to  be 
effective  in  the  next  century;  (2) 
encouraging  the  development  and  use  of 
advanced  technology  for  control  of 
emissions  from  small  nonroad  engines; 
and  (3)  maximizing  public  health  and 
environmental  benefits  from  control 
while  providing  maximum  flexibility  in 
achieving  these  results. 

IV.  Issues  and  Questions  to  be  Resolved 

The  negotiation  committee  will 
address  key  issues  during  the 
negotiations  including,  but  not  limited 
to:  an  emission  control  program  related 
to  small  nonroad  engines;  standards  and 
effective  date;  test  procedures:  fuel 
effects;  enforcement;  in-use, 
evaporative,  and  refueling  emissions; 
market-based  incentive  programs;  and 
compliance  flexibility  programs. 

V.  Parties  to  the  Negotiation 

The  following  organizations  are 
represented  on  the  committee.  The 
Environmental  Protection  Agency 
considers  this  a  balanced  committee. 

Trade  Associations  and  Regulated 
Industry 

Engine  Manufacturers  Association   . 
Hand  Held  Ice  and  Earth  Auger 

Manufacturers  Association 
Manufacturers  of  Emission  Controls 

Association 


National  Equipment  Servicing  and 

Dealers  Association 
Outdoor  Power  Equipment  Institute 
Portable  Power  Equipment 

Manufacturers  Association 

Public  Interest  Groups 

American  Lung  Association 
Natural  Resources  Defense  Council 

State  Government 

State  and  Territorial  Air  Pollution 
Program  Administrators/ Association 
of  Local  Air  Pollution  Control 
Officials 

State  of  Wisconsin,  Bureau  of  Air 
Management 

Federal  Government 

U.S.  Environmental  Protection 
Agency 

VI.  Schedule  for  the  Negotiation 

EPA  has  set  a  deadline  of  May  31, 
1995  for  the  committee  to  complete 
work  on  the  rule.  The  Agency  intends 
to  terminate  the  activities  of  the 
committee  if  it  does  not  appear  likely  to 
reach  consensus  on  a  schedule  that  is 
consistent  with  Agency  rulemaking 
needs. 

VII.  Negotiation  Procedures 

The  following  procedures  and 
guidelines  will  apply  to  the  committee 
unless  they  are  modified  by  the 
committee  during  the  negotiating 
process. 

A.  Facilitators 

EPA  will  use  a  neutral  facilitation 
team.  The  facilitators  %vill  not  be 
involved  with  the  substantive 
development  or  enforcement  of  the 
regulation.  The  facilitators'  role  is  to: 

•  Chair  negotiating  sessions; 

•  Help  the  negotiation  process  run 
smoothly;  and 

•  Help  participants  define  and  reach 
consensus. 

B.  Good  Faith  Negotiation 

Since  participants  must  be  willing  to 
negotiate  in  good  faith  and  be 
authorized  to  do  so,  each  organization 
must  designate  a  senior  official  to 
represent  its  interests.  This  applies  to 
EPA  as  well.  Gay  MacGregor,  Assistant 
Director,  Certification  Division,  Office  of 
Mobile  Sources,  Office  of  Air  and 
Radiation  will  be  EPA's  representative 
at  the  negotiation. 

C.  Administrative  Support 

EPA  will  supply  logistical, 
administrative  and  management 
support.  If  it  is  deemed  necessary  and 
appropriate,  EPA  will  provide  technical 
support  to  the  committee  in  gathering 


and  analyzing  additional  data  or 
information.  The  Office  of  Policy, 
Planning  and  Evaluation,  Consensus  ■ 
and  Dispute  Resolution  Program  will 
provide  administrative  support. 

D.  Meetings 

Meetings  will  be  held  in  Ann  Arbor. 
Michigan  at  the  convenience  of  the 
committee.  EPA  will  announce 
committee  meetings  in  the  Federal 
Register  in  accordance  with  FACA. 
Such  meetings  will  be  open  to  the 
public. 

E.  Committee  Procedures 

Under  the  general  guidance  and 
direction  of  the  facilitators,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  establish  the  detailed 
procedures  for  committee  meeting 
which  they  consider  most  appropriate. 

F.  Defining  Consensus 

The  goal  of  the  negotiating  process  is 
consensus.  In  the  negotiations 
completed  to  date,  consensus  has  meant  \ 
that  each  interest  concurs  in  the  result. 
We  expect  the  participants  to  foshion 
their  own  working  definition  of  this 
term. 

G.  Failure  of  Advisory  Committee  To 
Reach  Consensus 

In  the  event  the  committee  is  unable 
to  reach  consensus,  EPA  may  proceed  to 
develop  its  own  rule.  Parties  to  the 
negotiation  may  withdraw  at  any  time. 
If  ^is  happens,  the  remaining 
committee  members  and  the  Agency 
will  evaluate  whether  the  committee 
should  continue. 

H.  Record  of  Meetings 

In  accordance  with  FACA's 
requirements,  EPA  will  keep  a  record  of 
all  Advisory  Committee  meetings.  This 
record  will  be  placed  in  the  public 
docket  for  this  rulemaking. 

Dated:  October  19. 1993. 
Deborah  S.  Daltoo, 

Deputy  Director,  Consensus  and  Disputy 

Resolution  Program,  Office  of  Policy, 

Planning  and  Evaluation. 

IFR  Doc.  93-26159  Filed  1(^-22-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  TTtreatened  Wildlife 
and  Planta;  Reopening  of  Comment 
Period,  Public  Hearing,  and  Availability 
of  Panel  Report  on  Propoeed 
Endangered  Statue  artd  Deeignatlon  of 
Critical  Habitat  for  the  Alabama 
Sturgeon 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period,  notice  of  public 

hearing  and  availability  of  panel  report. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  gives  notice  that  a  second 
public  hearing  will  be  held  on  the 
proposed  rule  to  determine  endangered 
status  and  designation  of  critical  habitat 
for  the  Alabama  sturgeon, 
Scaphirhynchus  suttkusi.  The  comment 
period  is  reopened  to  accommodate  the 
public  hearing  and  to  allow  the  Service 
to  accept  a  report  from  a  panel  of 
experts  on  the  taxonomy  and  likelihood 
of  existence  of  this  taxon.  The  panel 
report  is  expected  to  be  available  by 
October  29, 1993,  for  public  review. 
DATES:  The  public  hearing  will  be  held 
from  6  p.m.  to  10  p.m.  on  November  15, 
1993.  TTie  public  comment  period  is 
reopened  on  October  25, 1993,  and 
closes  on  December  8. 1993. 
A00AES8E8:  The  public  hearing  will  be 
held  in  South  Hall  «1  at  the 
Montgomery  Qvic  Center,  300  Bibb 
Street,  Montgomery,  Alabama.  Requests 
for  the  panel  report,  and  written 
comments  and  materials  should  be  sent 
to  Field  Supervisor,  U.S.  Fish  and 


Wildlife  Service,  6578  Dogwood  View 
Parkway,  Suite  A.  Jackson,  MS  39213. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
fOR  FURTHER  INFORMATKM  CONTACT: 
James  H.  Stewart,  at  the  above  address 
(601/965-5900). 

SUPf>LEMENTARY  MfORMATION: 

Background 

The  Service  proposed  to  determine 
the  Alabama  sturgeon,  Scaphirhynchus 
suttkusi,  to  be  an  endangered  species 
and  to  designate  its  critical  habitat  on 
June  15,  1993  (58  FR  33148).  The 
Alabama  sturgeon,  a  small  sturgeon 
with  a  maximum  length  of  about  30 
inches,  is  endemic  to  the  Mobile  River 
system.  Alabama  and  Mississippi.  Its 
current  range  is  restricted  to  the  lower 
Alabama  River  and  the  Cahaba  River  in 
Alabama.  Both  of  these  areas  and  the 
free  flowing  portion  of  the  lower 
Tombigbee  lUver  are  proposed  as 
critical  habitat.  Factors  in  the  sturgeon's 
decline  include  dams,  and  possible 
adverse  effects  frt)m  altered  water  flows, 
channel  maintenance  and  gravel 
dredging. 

A  public  hearing  on  the  proposed  rule 
was  announced  in  the  Federal  Register 
of  September  13. 1993  (58  FR  47851) 
and  was  held  on  October  4, 1993.  The 
capacity  of  the  facility  selected  for  the 
public  hearing  was  not  sufficient  for  all 
the  individuals  that  wished  to  attend.  A 
second  hearing  is  being  conducted  to 
allow  additional  verbal  statements  to  be 
presented,  although  written  comments 
will  also  be  accepted  and  will  be  given 
equal  consideration.  Verbal  statements 
may  be  limited  in  length  if  the  number 
of  parties  present  necessitates  such  a 


limitation.  There  are,  however,  no  limits 
to  the  length  of  written  comments  or 
materials  presented  at  the  hearing  or 
mailed  to  the  Service  office  in  the 
ADDRESSES  section. 

The  Service  intends  that  any  final 
action  resulting  from  the  proposed  rule 
will  be  as  accurate  and  as  effective  as 
possible.  Questions  have  been  raised 
both  as  the  species'  continued  existence 
and  as  to  its  taxonomic  classification.  A 
panel  of  ichthyologists  is  being 
convened  to  examine  the  taxonomic 
issue,  to  provide  an  opinion  on  the 
likely  existence  of  the  taxon  based  on 
available  data,  and  to  make  suggestions 
on  what  information  would  be 
necessary  to  conclude  the  taxon  is  likely 
extinct.  This  panel  will  provide  the 
Service  with  an  opinion  on  these  three 
issues  in  the  form  of  a  report,  which  is 
available  for  public  review  and 
comment  during  this  comment  period. 
A  copy  may  be  obtained  by  contacting 
the  Field  Supervisor  (see  ADDRESSES 
section). 

Author 

The  primary  author  of  this  notice  is 
James  H.  Stewart  (see  ADDRESSES 
section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1531- 
1544). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  Mammals,  Plants 
(agriculture). 

Dated:  October  13, 1993. 
James  W.Pulliam,|r.. 

Regional  Director. 

(FR  Doc.  93-25764  Filed  10-22-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agrfcuttural  Research  Service 

Availability  for  Licertsing  and  Intent  to 
Grant  Exclusive  License;  Neogen 
Corp. 

AGENCY:  Agricultural  Research  Service, 

USDA. 

ACTION:  Notice  of  availability  and  intent. 

SUMMARY:  Notice  is  hereby  given  that 
tne  U.S.  Patent  Application  Serial  No, 
0^/081,591,  "Hybridoma  Producing 
Antibodies  to  Salinomycin,"  filed  June 
2 ),  1993,  is  available  for  licensing  and 
that  the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  Neogen 
Corporation  of  Lansing,  Michigan. 
DATES:  Comments  must  be  received  on 
ot  before  January  24, 1993. 
ADDRESSES:  Send  comments  to;  USDA, 
ARS,  Office  of  Technology  Transfer, 
room  401,  Building  005.  BARC-West, 
Baltimore  Boulevard,  Beltsville, 
Maryland  20705-2350. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  for  Neogen  Corporation  has 
submitted  a  complete  and  sufficient 
application  for  a  license.  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  days  from  the  date  of  this 
published  Notice,  ARS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 


requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 
W.H.  Tallent. 

Assistant  Administrator. 

IFR  Doc.  93-26115  Filed  10-22-93;  8:45  amj 
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Agricultural  Stabilization  and 
Conservation  Service 

National  Conservation  Review  Group; 
Meeting 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Conservation 
Review  Group  will  meet  to  consider 
recommendations  Crom  State  and 
County  Conservation  Review  Groups 
with  respect  to  the  operational  features 
of  the  Agricultural  Conservation 
Program  (ACP),  the  Emergency 
Conservation  Program  (ECP),  the 
Forestry  Incentives  Program  (FIP),  and 
the  Water  Bank  Program  (WBP). 
Comments  and  suggestions  will  be 
received  firom  the  public  concerning 
these  conservation  and  environmental 
programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS). 
DATES:  Meeting  date:  December  2, 1993. 
ADDRESSES:  Meeting  location:  The 
meeting  is  scheduled  to  be  held  in  the 
Conference  Room  of  the  Forest  Service 
Chief,  second  floor  of  the  Auditors 
Building,  14th  and  Independence  Ave., 
SW.,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Grady  Bilberry,  Chief.  Conservation  and 
Environmental  Activities  Branch, 
Conservation  and  Enviroiunental 
Protection  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415.  room  4768-S,  Washington.  DC 
20013-2415, 202-720-7333. 
SUPPLEMENTARY  MFORMATKM:  The 
National  Conservation  Review  Group 
meeting  is  scheduled  to  be  held  from  9 
a.m.  to  4  p.m.  on  December  2, 1993,  in 
the  Conference  Room  of  the  Forest 
Service  Chief,  second  floor  of  the 
Auditors  Building,  14th  and 
Indefiendence  Ave.,  SW.  Washington, 
DC.  Meeting  session  will  be  open  to  the 
public. 

The  agenda  will  include 
consideration  of  State  and  County 
Conservation  Review  Group 


recommendations  for  changes  in 
administrative  procedures  and  policy 
guidelines  of  the  ACP,  ECP.  FIP.  and 
WBP.  An  opportunity  will  be  provided 
for  the  public  to  present  comments  at 
the  meeting  on  these  conservation  and 
environmental  programs  administered 
by  ASCS. 

Because  of  time  constraints  and 
anticipated  participation  from  interested 
individuals  and  groups,  comments  will 
be  limited  to  not  more  than  5  minutes. 
Individuals  or  groups  interested  in 
making  reconunendations  shall  make 
them  in  writing  and  submit  them  to  the 
Chief.  Conservation  and  Environmental 
Activities  Branch,  Conservation  and 
Environmental  Protection  Division, 
ASCS.  U.S.  Department  of  Agriculture, 
P.O.  Box  2415.  room  4768-S. 
Washington,  DC  20013-2415,  for 
inclusion  in  the  minutes. 

The  meeting  may  also  include 
discussion  of  current  procedures, 
criteria,  and  guidelines  relevant  to  the 
implementation  of  these  programs. 

Because  of  limited  space,  persons 
desiring  to  attend  the  meeting  should 
call  Mr.  Grady  Bilberry  at  202-720-7333 
to  make  reservations. 

Signed  at  Washington,  DC,  on  October  18, 
1993. 
Floy  E.  Payton, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
(FR  Doc  93-26120  Filed  10-22-93;  8:45  am] 
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Forest  Service 

Mining  Activities  on  Piru  Creek,  Los 
Padres  National  Forest,  Ventura 
County,  CA;  Irttent  to  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  approval  of 
proposed  Plans  of  Operation  for  mining 
activities  along  Piru  Creek  from 
Lock  wood  Flat  to  Pyramid  Lake  on  the 
Mount  Pinos  Ranger  District. 
Management  emphases  in  the  Los 
Padres  National  Forest  Land  Resource 
Management  Plan  (1988)  are  to  improve 
water  quaUty,  vegetative  diversity, 
wildlife  habitat  caf>ability,  and  to 
protect  property  and  cultural  resources. 
Management  emphases  for  the  project 
management  area  are  general  forest 
recreation  and  watershed  management. 
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Potential  resource  issues  which  may 
atted.  alternative  development  include 
the  presence  of  riparian-dependent 
sensitive  amphibians  and  reptiles;  the 
presence  of  an  amphibian  species  which 
is  proposed  for  listing  as  endangered: 
sensitive  heritage  resources;  water 
quality:  California  condor  foraging 
habitat;  conflicts  in  recreational  uses  of 
Pirn  Creek;  the  study  of  Pirn  Creek  as  a 
potential  Wild  and  Scenic  river; 
maintaining  biodiversity,  and  protecting 
the  sensitive  riparian  ecosystem. 

The  California  Department  of  Fish 
and  Came  and  the  U.S.  Fish  and 
Wildlife  Service  will  be  invited  to 
participate  as  cooperating  agencies  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat.  Representatives  from  the  Army 
Corps  of  Engineers  and  the  Regional 
Water  Quality  Control  Board  will  be 
invited  to  participate  in  resolving  issues 
that  deal  with  water  quality.  Federal. 
State,  and  local  agencies,  as  well  as 
industry;  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision,  will  be 
invited  to*participate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  potential  issues 
and/or  concerns. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Identification  of  issues  which  may 
be  eliminated  £rom  further  analysis. 

Scoping  will  be  initiated  during  the 
fall  of  1993  and  will  continue  into  the 
spring  of  1994. 

The  analysis  is  expected  to  take 
approximately  14  months  to  complete. 
The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  and  comment  by  August.  1994. 
EPA  will  publish  a  notice  of  availability 
for  the  draft  EIS  in  the  Federal  Register. 
The  comment  period  will  be  45  days 
from  the  date  of  the  EPAs  published 
notice  of  availability.  All  persons 
interested  in  the  proposed  projects  are 
urged  to  participate  at  that  time. 
Comments  on  the  draft  EIS  should  be  as 
si)ecinc  as  possible  and  may  address  the 
adequacy  of  the  EIS  or  the  merits  of  the 
alternatives  considered.  In  addition. 
Federal  court  decisions  have  established 
that  reviewers  of  a  draft  EIS  must 
structure  their  participation  in  the 
environmental  review  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  positions  and  contentions. 
Environmental  objections  that  could 
have  been  raised  at  the  draft  EIS  review 
stage  may  be  waived  if  not  raised  until 
after  completion  of  the  final  EIS.  The 
reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 


in  a  timely  manner  so  that  the  agency 
can  respond  to  them  in  the  final  EIS. 

The  final  EIS  is  scheduled  to  be 
completed  by  November,  1994.  In  the 
final  EIS,  the  Forest  Service  is  required 
to  respond  to  comments  received  from 
the  public  and  consulted  agencies.  The 
responsible  official  will  consider  the 
comments,  responses,  laws,  regulations, 
and  policies  in  making  a  decision 
regarding  these  project  proposals.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal. 

Davd  W.  Dahl.  Forest  Supervisor,  Los 
Padres  National  Forest,  Goleta.  CA.  is 
the  responsible  official.  Written 
comments,  questions,  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Mark  Bethke,  District  Ranger,  Mount 
Pinos  Ranger  District,  Star  Route,  Box 
400,  Frazier  Park,  California  93225 
(phone  805-245-3731). 

Dated:  October  8. 1993. 
David  W.  Dahl. 
Forest  Supervisor. 

[FR  Doc.  93-26102  Filed  10-22-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Docket  No.  S31071-3271] 

General  Order  Prohibiting  Exports  of 
Unprocessed  Timt>er  From  Certain 
Public  Lands 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

ACTION:  Notice  of  general  order  on  log 
exports. 

SUMMARY:  On  August  23. 1993.  pursuant 
to  the  Forest  Resources  Conservation 
and  Shortage  Relief  Act  of  1990.  as 
amended  ("Act"),  the  Secretary  of 
Commerce  issued  a  General  Order 
prohibiting  the  export  of  unprocessed 
timber  originating  from  public  lands 
located  west  of  the  100th  meridian  in 
the  contiguous  United  States.  In 
addition,  the  Order  prohibits  certain 
unprocessed  timber  substitutions 
between  public  and  private  lands, 
provides  certain  exemptions  from  this 
prohibition,  and  includes  definitions 
and  contract  sanctity  provisions  for 
certain  prior  contracts. 

As  a  result,  exports  of  unprocessed 
timber  originating  from  public  lands 
located  west  of  the  100th  meridian  in 
the  contiguous  United  States  are 
prohibited,  effective  June  1, 1993. 
DATES:  June  1.1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Kritzer,  Senior  Industry 
Analyst,  Office  of  Foreign  Availability, 
Bureau  of  Export  Administration.  202- 
482-0074. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

On  July  1. 1993.  the  President  signed 
into  law  Pub.  L.  103-45,  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Amendments  Act  of  1993 
("Amendments").  This  law  amended 
the  Act.  The  Act  requires  the  Secretary 
of  Commerce  to  issue  an  Order 
prohibiting  the  export  of  unprocessed 
timber  originating  from  public  lands 
west  of  the  100th  meridian  in  the 
contiguous  U.S.  Before  the  Amendments 
were  enacted,  the  Act  required  affected 
states  to  issue  and  implement  their  own 
timber  export  regulations  in  accordance 
with  the  Act  and  previous  Orders  of  the 
Secretary  of  Commerce.  On  May  4. 
1993.  following  a  legal  challenge,  the 
U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  ("Court  of  Appeals")  held 
provisions  of  the  Act  requiring  states  to 
implement  the  Federal  prohibition  in 
this  manner  unconstitutional.  Board  of 
Natural  Resources  v.  Brown.  992  F.2d 
937  (9th  Cir.  1993). 

In  passing  the  Amendments.  Congress 
intended  to  remedy  the  provisions  the 
Court  of  Appeals  ruled  unconstitutional 
by  assigning  certain  regulatory 
responsibilities  to  the  Federal 
government,  specifically,  the  Secretary 
of  Commerce. 

The  Act.  however,  allows  a  state  to 
elect  to  implement  a  timber  export 
program  under  its  own  state  regulatory 
procedures  if  the  Secretary  of  Commerce 
reviews  and  approves  it.  Finally,  as  an 
interim  measure,  the  Act  allows  states 
with  timber  export  programs 
implemented  under  the  Act.  which 
existed  before  the  Amendments  became 
law.  to  continue  to  administer  that 
program  pending  implementation  of 
Federal  regulations.  In  the  30-day 
period  allowed  under  the  Amendments 
for  notification  to  Commerce  of  pre- 
existing state  programs,  the  State  of 
Washington  was  the  only  state  to  do  so. 

The  states  affected  by  this  Order  are: 
Arizona,  California,  Colorado.  Idaho. 
Kansas.  Montana,  Nebraska.  Nevada. 
New  Mexico.  North  Dakota.  Oklahoma, 
Oregon,  South  Dakota.  Texas,  Utah. 
Washington,  and  Wyoming. 

The  Secretary's  General  Order 
prohibits  unprocessed  timber  exports 
from  public  lands  as  follows:  (1) 
Effective  June  1. 1993.  for  affected  states 
with  annual  sales  of  400  million  board 
feet  ("MMBF")  or  less;  and  (2)  effective 
June  1. 1993.  and  ending  on  December 
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31.  1995.  for  affected  states  with  annual 
sales  greater  than  400  MMBF. 

At  present,  only  the  State  of 
Washington's  annual  sales  are  greater 
than  400  MMBF;  all  other  states'  are  400 
MMBF  or  less.  Therefore,  the  Secretary's 
prohibition  is  permanent  for  all  affected 
slates  except  the  State  of  Washington.  In 
1995.  the  Secretary  of  Commerce  will 
establish  the  level  of  exports  for 
unprocessed  timber  from  public  lands 
in  the  states  with  annual  sales  greater 
than  400  MMBF.  to  be  effective  January 
1. 1996. 

The  Secretary's  Order  prohibits 
substitution.  No  person  may  purchase, 
directly  or  indirectly,  unprocessed 
timber  originating  from  public  lands  in 
an  affected  state:  (1)  If  such  purchaser 
would  use  the  unprocessed  timber  as  a 
substitute  for  exported  unprocessed 
timber  originating  from  private  lands  in 
that  state:-or  (2)  if  the  purchaser,  during 
the  preceding  24-month  period, 
exported  unprocessed  timber  originating 
from  private  lands  in  that  state.  These 
substitution  prohibitions,  however,  will 
not  apply  in  a  state  on  or  after  the  date 
on  which:  (1)  The  Governor  of  that  state 
provides  the  Secretary  of  Commerce 
with  notification  of  a  prior  state 
program  under  section  491(d)(2)(C)  (16 
use.  620c(d)(2)(C))  of  the  Act  (that  is, 
one  that  existed  before  the  Amendments 
became  law);  (2)  the  Secretary  of 
Commerce  approves  a  state  program 
under  section  491(d)(2)(A)  (16  U.S.C. 
620c  (d)(2)(A))  of  the  Act  (that  is,  when 
a  state  submits  a  program  for  Commerce 
approval),  or  (3)  the  Secretary  of 
Commerce  issues  implementing 
regulations  under  the  Act,  whichever 
occurs  first. 

The  unprocessed  timber  export 
prohibition  is  comprehensive.  At  this 
time,  the  Act  provides  no  exceptions 
based  on  species,  grades,  or  location 
within  public  lands.  The  Act,  however, 
does  provide  contract  sanctity  for  any 
contract  for  the  purchase  of  unprocessed 
timber  from  public  lands  entered  into 
before:  (1)  September  10, 1990,  for  all 
affected  states  other  than  the  State  of 
Washington;  (2)  January  1, 1991,  for  the 
State  of  Washington;  or  (3)  October  23, 
1992,  for  states  in  which  exports  were 
permitted  pursuant  to  prior  orders  of  the 
Secretary  of  Commerce. 

Consistent  with  section  491(f)  (16 
U.S.C.  620c(f))  of  the  Act.  this  order 
shall  not  be  construed  to  supeirsede  the 
controls  on  the  export  of  Western  Red 
Cedar  required  by  section  7(i)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (50  U.S.C  App.  2406(i)),  and 
as  set  out  in  §  777.7  of  the  Export 
Administration  Regulations  (15  CFR 
777.7). 


The  Agt  also  requires  the  Department 
of  Commerce  to:  (1)  Promulgate  and 
administer  regulations  to  implement  the 
Act;  (2)  ensure  that  species,  grades,  and 
geographic  origin  of  unprocessed  timber 
prohibited  from  export  within  each  state 
is  representative  of  the  timber 
comprising  the  total  timber  sales 
program  of  the  state;  (3)  to  monitor  sales 
and  purchases  of  unprocessed  public 
timber  between  persons;  (4)  review  and 
approve  or  disapprove  state  programs 
submitted  by  states  that  elect  to 
implement  their  own  timber  export 
program;  (5)  publish  in  the  Federal 
Register  any  notices  of  a  finding  that  a 
state  program  submitted  for  Department 
of  Commerce  approval  is  disapproved; 
(6)  investigate  violations  of,  enforce,  and 
conduct  civil  penalty  hearings  under  the 
Act;  and  (7)  report  to  Congress  on  the 
effect  of  the  ban  by  June  1.  1995.  The 
Department  of  Commerce  will  publish 
proposed  regulations  and  solicit  public 
comments  in  the  Federal  Register  to 
implement  these  provisions. 

Accordingly,  the  Secretary  of 
Commerce  issued  the  following  General 
Order  on  August  23.  1993: 

General  Order  Prohibiting  Exports  of 
Unprocessed  Timber  From  Certain  Public 
Lands 

The  Forest  Resources  Conservation  and 
Shortage  Relief  Amendments  Act  of  1993, 
Public  Law  103-45.  July  1. 1993.  amended 
the  Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990.  Public  Law  103- 
382. 104  Stat.  714.  August  20.  1990  (16 
U.S.C.  620  et  seq.)("Acf").  The  Act.  as 
amended,  requires  the  Secretary  of 
Commerce  to  issue  an  Order  prohibiting, 
notwithstanding  any  other  provision  of  the 
law.  the  export  of  unprocessed  timber 
originating  from  public  lands  west  of  the 
100th  meridian  in  the  contiguous  United 
States  as  follows:  (1)  Effective  June  1. 1993. 
for  states  with  annual  sales  of  400  million 
board  feet  ("MMBF")  or  less;  and  (2)  effective 
junel.  1993.  and  ending  December  31. 1995. 
for  states  with  annual  sales  greater  than  400 
MMBF.  The  Act  also  requires  me  to  prohibit 
substitutions,  provide  exemptions  therefrom, 
and  provide  for  contract  sanctity.  This  order 
is  being  issued  pursuant  to  provisions  of  the 
Act. 

(a)  Timber  originating  from  public  lands  in 
states  with  annual  timber  sales  volumes  of 
400.000.000  board  feet  ("MMBF")  or  less. 
Pursuant  to  section  491  (a)  and  (b)(1)  (16 
U.S.C  620c  (a)  and  (b)(1))  of  the  Forest 
Resources  Conservation  and  Shortage  Relief 
Act  of  1990,  as  amended,  and. 
notwithstanding  any  other  provision  of  the 
law.  effective  June  1, 1993,  the  export  from 
the  United  States  to  any  destination, 
including  Canada,  of  any  unprocessed  timber 
originating  from  public  lands  in  states 
located  west  of  the  100th  meridian  in  the 
contiguous  United  States  with  annual  timber 
sales  volumes  of  400  MMBF  or  less  is 
prohibited. 


(b)  Timber  originating  from  public  lands  in 
states  with  annual  timbier  sales  volumes 
greater  than  400  MMBF.  Pursuant  to  section 
491  (a)  and  (b)(2)  (16  U.S.C  620c(a)  and 
(b)(2))  of  the  Forest  Resources  Conservation 
and  Shortage  Relief  Act  of  1990,  as  amended, 
effective  June  1. 1993.  and  ending  on 
December  31. 1995.  the  export  from  the 
United  States  to  any  destination,  including 
Canada,  of  any  unprocessed  timber 
originating  from  public  lands  in  states 
located  west  of  the  100th  meridian  in  the 
contiguous  United  States  with  annual  timber 
sales  volumes  greater  than  400  MMBF  is 
prohibited. 

(c)  Prohibition  on  substitution.  Pursuant  to 
section  491(b)(3)(A)  (16  U.S.C  620c(b)(3)(A)) 
of  the  Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990,  as  amended,  and 
notwithstanding  any  other  provision  of  law. 
all  persons  are  prohibited  from  purchasing, 
directly  or  indirectly,  unprocessed  timber 
originating  from  public  lands  in  a  state  if:  (1) 
Such  unprocessed  timber  would  be  used  in 
substitution  for  exported  unprocessed  timber 
originating  from  private  lands  in  that  State; 
or  (2)  such  person  has,  during  the  preceding 
24-month  period,  exported  unprocessed 
timber  originating  from  private  lands  in  that 
State. 

(d)  Exemption.  Pursuant  to  section 
491(b)(3)(B)  (16  U.S.C  620c(b)(3)(B))  of  the 
Forest  Resources  Conservation  and  Shortage 
Relief  Act  of  1990,  as  amended,  the 
prohibitions  in  section  (c)  of  this  Order  do 
not  apply  in  a  state  on  or  after  the  date  on 
which:  (1)  The  Governor  of  that  state 
provides  the  Secretary  of  Commerce  with 
notification  of  a  prior  state  program  under 
section  491(d)(2)(C)  (16  U.S.C.  620c(d)(2)(C)) 
of  the  Act;'  (2)  the  Secretary  of  Commerce 
approves  a  state  program  under  section 
491(d)(2)(A)  (16  use  620c(d)(2)(A))  of  the 
Act.  or  (3)  the  Secretary  of  Commerce  issues 
implementing  regulations  under  the  Act. 
whichever  occurs  first. 

(e)  Prior  contracts.  Pursuant  to  section 
491(e)  (16  use  620c(e))  of  the  Forest 
Resources  Conservation  and  Shortage  Relief 
Act  of  1990.  as  amended,  this  Order  does  not 
apply  to  any  contract  for  the  purchase  of 
unprocessed  timber  from  public  lands 
entered  into  before  September  10, 1990.  with 
respect  to  states  with  annual  sales  volumes 
of  400  MMBF  or  less,  or  January  1. 1991. 
with  respect  to  states  with  annual  sales 
volumes  greater  than  400  MMBF.  or  any 
contract  under  which  exports  were  permitted 
pursuant  to  an  Order  of  the  Secretary  of 
Commerce  in  effect  under  the  Act  before 
October  23. 1992. 

(0  Western  Red  Cedar.  Consistent  with 
section  491(f)  (16  U.S.C  62Oc(0)  of  the  Act. 
this  Order  shall  not  be  construed  to 
supersede  the  controls  on  the  export  of 
Western  Red  Cedar  required  by  section  7(i) 
of  the  Export  Administration  Act  of  1979  (50 
U.S.C  app.  2406(i)).  and  as  set  out  in  section 
777.7  of  the  Export  Administration 
Regulations  (15  CFR  777.7). 

^  Definitions.  (1)  Public  lands.  As  defined 
in  section  493(5)  (16  U.S.C  620e(5))  of  the 


•On  luly  6.  1993.  the  Governor  of  th«  State  of 
Washington  provided  the  Secretary  of  Commerce 
with  written  notincalion  of*  prior  state  program 
under  the  provisions  of  this  section. 
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Act.  "public  lands"  means  lands  west  of  (h« 
100th  meridian  in  the  contiguous  48  stales 
that  are  held  or  owned  by  a  State  or  political 
subdivision  thereof,  or  any  other  public 
agency.  Such  term  does  not  include  any 
lands  the  title  to  which  is: 

(i)  held  by  the  United  States: 

(ii)  held  in  trust  by  the  United  States  fur 
the  benent  of  any  Indian  tribe  or  individual; 

(ill)  held  by  any  Indian  tnbe  or  individual 
subject  to  a  restriction  by  the  United  States 
against  alienation:  or 

(iv|  held  by  any  Native  Corporation  as 
defined  in  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602). 

(2)  Unprocessed  Timber.  As  defined  in 
section  493(7)  (16  U.S.C  620H7))  of  the  Act. 
the  term  "unprocessed  timber"  means  trees 
or  portions  of  trees  or  other  roundwood  not 
processed  to  standards  and  specifications 
suitable  for  end  product  use.  The  term 
"unprocessed  timber"  does  not  include 
timtjer  processed  into  any  one  of  the 
following: 

(i)  Lumber  or  construction  limbers,  except 
Western  Red  (xdar.  meeting  current 
American  Lumber  Standard  Grades  or  Pacific 
Lumber  Inspection  Bureau  Export  "R"  or  "N" 
list  grades,  sawn  on  4  sides  not  intended  for 
remanufacture. 

(ii)  Lumber,  construction  timbers,  or  cants 
for  remanufoctuie.  except  Western  Red 
Cedar,  meeting  current  American  Lumber 
Standards  Grades  or  Pacific  Lumber 
Inspection  Bureau  Export  "R"  or  "N"  list 
clear  grades,  sawn  on  four  sides,  not  to 
exceed  t«velve  inches  in  thickness. 

(iii)  Lumber,  construction  limbers,  or  cants 
for  remanufacture.  except  Western  Red 
Cedar,  that  do  not  meet  the  grades  referred 
to  in  clause  (ii)  and  are  sawn  on  four  sides, 
with  wane  less  than  one-quarter  of  any  face, 
not  exceeding  eight  and  three-quarters  inches 
in  thickness. 

(iv)  Chips,  pulp,  or  pulp  products. 

(v)  Veneer  or  plywood. 

(vi)  Poles,  posts,  or  piling  cut  or  treated 
with  preservatives  for  use  as  such. 

(vii)  Shakes  or  shingles. 

(viii)  Aspen  or  other  pulpwood  bolls,  not 
exceeding  100  inches  in  length,  exported  for 
processing  into  pulp. 

(ix)  Pulp  logs  or  cull  logs  processed  at 
domestic  operations  for  the  purpose  of 
conversion  of  the  logs  into  chips. 

(3)  Substitution.  Consistent  with  the 
language  contained  in  section  493(8)  (16 
U.S.C  620e(8))  of  the  Act.  the  acquisition  of 
unprocessed  limber  from  public  lands  west 
of  the  100th  meridian  in  the  contiguous  48 
states  to  be  used  in  "substitution"  for 
exported  unprocessed  timber  originating 
from  private  lands  means  acquiring 
unprocessed  timber  from  such  public  lands 
and  engaging  in  exporting,  or  selling  for 
export,  unprocessed  timber  originating  from 
private  lands  within  the  same  geographic  and 
economic  area. 

(4)  Acquisition.  As  defined  in  section 
493(1)  (16  use.  620e  (1))  of  the  Act.  the 
tenn  "acquire"  means  to  come  into 
possession  of.  whether  directly  or  indirectly, 
through  a  sale,  trade,  exchange,  or  other 
transaction,  and  the  term  "acquisition" 
means  the  act  of  acquiring. 

{5)  Person.  As  defined  in  section  493(3)  (16 
U.S.C  620e(3))  of  the  Act.  the  term  "person" 


means  any  individual,  partnership, 
corporation,  association,  or  ot'«er  legal  entity 
and  includes  any  subsidiary,  subcontractor, 
or  parent  company,  and  business  affiliates 
where  one  affiliate  controls  or  has  the  power 
to  control  the  other  or  when  both  are 
controlled  directly  or  indirectly  by  a  third 
person. 

Dated:  August  23.  1993. 
Ronald  H.  Brown. 
Secretory  of  Commerce. 

Dated:  October  19. 1993. 
lain  S.  Baird. 

Acting  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  93-26181  Filed  10-20-4J3:  3:32  pmj 
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Foreign-Trade  Zones  Board 
(Docket  »to.  S2-S3] 

Forefgn-Trade  Zone  70 — Detroit,  Ml; 
Application  for  Subzone,  BASF 
Corporation,  Cl>emical  Manufacturing 
Facilities.  Wyandotte,  Ml 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Detroit  Foreign 
Trade  Zone.  Inc..  grantee  of  FTZ  70. 
requesting  special-purpose  subzone 
status  for  the  chemical  manufacturing 
facilities  of  BASF  Corporation  located  in 
the  Wyandotte.  Michigan,  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  October  12.  1993. 

The  BASF  Cacilities  consist  of  two 
sites  in  the  Detroit  area:  Site  1  (233 
acres) — "North  Works"  manufacturing 
facility,  1609  Biddle  Avenue. 
Wyandotte,  Michigan,  some  nine  miles 
south  of  downtown  Detroit  on  the 
Detroit  River;  and.  Site  2  (2.5  acres) — 
"Refactory  Handling,  Lie,"  raw 
materials/finished  goods  warehousing, 
distribution  facility,  17423  West 
Jefferson  Avenue,  Riverview,  Michigan, 
about  one  mile  south  of  the  Wyandotte 
facility. 

The  facilities  (845  employees)  are 
used  to  produce  certain  chemical 
products,  such  as  bulk  vitamins, 
thermoplastic  polyurethanes,  expanded 
polyolefins.  polyols.  plastic  materials, 
and  elastocell  prtxiucts  (duty  rates — 
3.1%  to  12.5%).  Currently,  some  40 
percent  of  material  inputs  are  sourced 
from  abroad,  including  isophytol. 
trimethylhydroquinone.  napthalene 
diisocyanate,  castor  oil.  styrene. 
alcohols,  phenols,  nitrogen-function 
compounds,  vitamins/provitamins/ 
hormones,  glycosides/vegetabie 
alkaloids,  beta  carotene,  mixed 


alkylbenzenes  and  alsylnapthalenes. 
polyacetals.  polyethers.  and 
polycarbonates  (duty  rates — free  to  20%. 
3.7«/kg*l3.6%). 

2U>ne  procedures  would  exempt  BASF 
from  Customs  duty  payments  on  the 
foreign  items  used  in  export  production. 
On  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rates  that 
apply  to  the  finished  products  made  at 
the  plant  for  the  foreign  materials  noted 
above  (For  example,  the  duty  rate  on 
napthalene  diisocyanate  is  13.5%. 
whereas,  the  duty  rate  for  the  finished 
product,  motor  vehicle  jounce  bumpers, 
is  3.1%  (2.5%  if  transferred  in-bond  to 
auto  assembly  subzones)).  The 
application  indicates  that  the  savings 
from  zone  procedures  would  help 
improve  the  facilities'  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808.  lO-Q-91).  a  member  of  the  FTZ 
Staff  has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board °s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  on  December  27, 1993. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  to  January  10, 
1994. 

A  copy  of  the  application  and  the 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District  Office. 
1140  Patrick  V.  McNamara  Building.  477 
Michigan  Avenue.  Detroit.  Ml  48226. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce.  Room  3716,  14th  Street  ft 
Constitution  Avenue,  NW.,  Washington. 
DC  20230. 

Dated:  October  15. 1993. 
)ohn ).  Da  Ponle,  |r., 

Executive  Secretary. 

jFR  Doc.  93-26183  Filed  10-22-93:  8:45  ami 
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International  Trade  Administration 

Sanctions  for  Violation  of 
Administr^ve  Protective  Order 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the  status 
of  an  investigation  into  a  charge  of 
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violation  of  an  administrative  protective 
order  in  antidumping  and 
countervailing  duty  proceedings. 
EFFECTIVE  DATE:  October  25.  1993. 
FOR  FURTHER  INFORMATKDN  CONTACT: 

Stephen  J.  Powell,  Chief  Counsel  for 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-8916. 
SUPPLEMENTARY  INFORMATION:  The 
International  Trade  Administration 
United  States  Department  of  Commerce 
(ITA),  wishes  to  remind  those  members 
of  the  bar  who  appear  before  it  in 
antidumping  and  countervailing  duty 
proceedings  of  the  extreme  importance 
of  protecting  the  confidentiality  of 
business  proprietary  information 
obtained  pursuant  to  administrative 
protective  order  (APO)  during  the 
course  of  those  proceedings.  In  order 
that  the  gravity  with  which  the  ITA 
views  violations  of  its  APO's  might  be 
better  appreciated,  ITA  is  publishing  the 
following  report  on  recent  allegations 
that  the  provisions  of  an  ITA  APO  have 
been  violated. 

An  individual  employed  by  a  firm 
included  proprietary  information  in  the 
public  version  of  a  submission,  which 
was  served  upon  interested  parties  to 
the  proceeding  and  placed  upon  the 
public  file  at  die  Department  of 
Commerce  for  a  period  of  five  days.  The 
named  individual  at  the  same  firm 
reviewed  this  material  and  failed  to 
delete  the  proprietary  information 
before  the  document  was  filed. 
Following  an  investigation  by  the  ITA, 
the  named  individual  was  held 
responsible  for  this  violation  of  APO. 

In  this  case,  the  individual  involved 
was  (1)  required  to  send  a  letter  of 
apology  to  counsel  for  the  company 
whose  information  was  improperly 
disclosed;  and  (2)  required  to  attend  a 
training  session  conducted  by  the  ITA 
on  procedures  for  protecting  proprietary 
data.  The  individual  also  was  issued  a 
private  reprimand  which  warned  that 
future  violations  could  be  treated  more 
severely. 

We  consider  these  sanctions  to  be 
appropriate  for  the  following  reasons: 
First,  the  violation  appears  to  have  been 
inadvertent;  second,  after  having  the 
violation  brought  to  the  named 
individual's  attention,  that  individual 
took  prompt  action  to  prevent  harm  to 
the  submitter;  third,  the  named 
individual  cooperated  fully  with  the 
ITA's  investigation;  and,  fourth,  no 
apparent  harm  resulted  from  the  , 

violation. 

Serious  harm  can  result  &om  the 
failure  to  properly  safeguard  proprietary 
information  obtained  under  APO.  The 


ITA  will  continue  to  investigate 
vigorously  allegations  that  the 
provisions  of  APOs  have  not  been 
faithfully  observed,  and  is  prepared  to 
impose  sanctions  commensurate  with 
the  nature  of  the  violations,  including 
letters  of  reprimand,  denial  of  access  to 
proprietary  information,  or  disbarment 
from  practice  before  the  ITA. 

This  notice  is  published  pursuant  to 
19  CFR  354.15(e)  of  the  Department's 
regulations. 

Dated:  October  19. 1993. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 
[FR  Doc.  93-26184  Filed  10-22-93;  8:45  am) 

MLUNG  CODE  3S10-OS-M 


Ames  Latwratory-U.S.  Department  of 
Energy,  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  lnstrun>ent 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactiired  in  the  United  States. 

Docket  Number:  93-063.  Applicant: 
Ames  Laboratory-U.S.  Department  of 
Energy,  Ames,  lA  50011- 
3020./nstrument.-  Sequential  Stopped- 
Flow  Spectrofluorimeter,  Model 
DX.17MV.  Manufacturer.  Applied 
Photophysics.  United  Kingdom. 
Intended  Use:  See  notice  at  58  FR 
44653,  August  24. 1993.  Reasons:  The 
foreign  instrument  provides:  (1) 
sequential  multi-mixing,  (2)  wave- 
length scanning,  (3)  both  stopped-flow 
fluorescence  and  circular  dichroism 
measurements  and  (4)  time  resolved 
spectra. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel. 

Director,  Statutory  Import  Proffxuns  Staff. 
(FR  Doc  93-26186  Filed  10-22-43;  8:45  am] 
BN.UNQ  COM  M1*-OS-f 


Brandeis  University,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  93-081.  Applicant: 
Brandeis  University,  Waltham,  MA 
02254-9110.  /nstru/nent:  Microvolume 
Stopped-Flow  Spectrometer,  Model 
SX.17MV.  Manufacturer  Applied 
Photophysics,  United  Kingdom. 
Intended  Use:  See  notice  at  58  FR 
42941,  August  12, 1993.  Reasons:  The 
foreign  instrument  provides  both 
stopped-flow  fluorescence  and  stop{>ed- 
flow  circular  dichroism  measurements 
and  time  resolved  spectra. 

Docket  Number  93-088.  Applicant: 
University  of  Minnesota  Medical 
School,  Minneapolis,  MN  55455. 
Instrument:  pOj  Histograph,  Model 
6650.  Manufacturer  Eppendorf- 
Netheler-Hinz  GmbH,  Germany. 
Intended  Use:  See  notice  at  58  FR 
42941,  August  12, 1993.  Reasons:  The 
foreign  instrument  provides  partial  Oj 
pressure  histograms  and  has  a  steel 
needle  polarographic  sensor  probe 
iinder  computer  control. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  dated 
September  17, 1993,  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director..Statutory  Import  Ptoffams  Staff. 
IFR  Doc  93-26190  Filed  10-22-93;  8:45  eml 

BILUNQ  COM  MIO-DS-r 
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East  Carolina  University,  et  al.;  Notice 
of  ConsoUdatad  Decision  on 
ApplicatkHi  for  Duty-free  Entry  ot 
Scientific  Instrument 

This  is  fi  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  am  and  5  pm  in  room 
4211.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC 

Docket  Number:  93-082.  Applicant: 
East  Carolina  University,  Greenville,  NC 
27834.  Instrument:  Spectrometer 
Workstation.  Model  A5000. 
Manufacturer:  Applied  Photophysics, 
Ltd.,  United  Kingdom.  Intended  Use: 
See  notice  at  58  FR  42941.  August  12. 
1993. 

Docket  Number:  93-085.  Applicant: 
North  Carolina  State  University. 
Raleigh.  NC  27695-7212.  Instrument: 
Kiel  Carbonate  Prep  Device. 
Manufacturer  Finnigan.  MAT, 
Germany.  Intended  Use:  See  notice  at  58 
FR  44654.  August  24. 1993. 

Comments:  None  received.  Decision: 
Approved.  No  instniment  of  equivalent 
scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  uae  of  the  applicants. 
In  each  case,  the  instrument  and 
accessory  were  made  by  the  same 
manufacturer.  The  I^lational  Institutes  of 
Health  advises  in  its  memoranda  dated 
September  17. 1993.  that  the  accessories 
are  pertinent  to  the  intended  uses  and 
it  knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Frank  W.OeeL 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc  93-26189  Filed  10-22-93:  8:45  am] 

BILUNQ  COM  MtO-OS-F 


Illinois  Institute  of  Technology,  el  al.; 
ConsoHdated  Decision  on  Applications 
for  Outy-Free  Entry  of  Electron 
MicTDSCopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211.  U.S.  Department  of  Commerce. 


14th  and  Constitution  Avenue,  NW.. 
Washington,  DC 

Docket  Number:  93-089.  Applicant: 
Illinois  Institute  of  Technology. 
Chicago.  IL  60616.  Instrument:  Electron 
Microscope,  Model  CM  200. 
Manufacturer:  N.V.  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
58  FR  42941.  August  12. 1993.  Order 
Date:  April  30, 1993. 

Docket  Number:  93-093.  Applicant: 
University  of  New  Mexico, 
Albuquerque,  NM  87131.  Instrument: 
Electron  Microscope.  Model  JEM-2010/ 
SEG/SIP/DP.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  Use:  See  notice  at  58  FR 
47887.  September  13, 1993.  Order  Date: 
March  29, 1993. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 
application  by  the  U.S.  Customs 
Service. 
Frank  W.CreeL 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc  93-26192  Filed  10-22-93:  8:45  am] 
MUMO  coot  Mio-oe-p 


LSU-Pennlngton  Biomedical  Research 
Cenlar,  et  ai.;  Notice  of  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instrviments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docitef  Number  93-064.  Applicant: 
LSU-Pennington  Biomedical  Research 
Center,  Baton  Rouge,  LA  70808. 


Instrument:  Mass  Spectrometer,  Model 
MAT  252.  Manufacturer:  Finnigan 
MAT,  Germany.  Intended  Use:  See 
notice  at  58  FR  36397,  July  7, 1993. 
Reasons:  The  foreign  instrument 
provides  an  internal  precision  of  0.005 
per  mil  for  3  bar  \il  samples  of  CO>  and 
a  muhicollector  system  for 
simultaneous  collection  of  two  or  more 
ion  beams. 

Docket  Number  93-079.  Applicant: 
Florida  State  University,  Tallahassee,  FL 
32306.  Instrument:  Mass  Spectrometer 
with  GC  Combustion  System  and 
Interface,  Model  Delta  S.  Manufacturer. 
Finnigan  MAT,  Germany.  Intended  Use: 
See  notice  at  58  FR  42940,  August  12. 
1993.  Reasons:The  foreign  instrument 
provides:  (1)  an  internal  precision  of 
0.006  per  mil  for  20  bar  (il  samples  of 
CO2.  (2)  an  8-Faraday  cup  multicollector 
system,  (3)  a  combustion  system  for 
direct  sample  injection  and  (4)  an  all 
metal,  dual  gas  inlet  system. . 

The  capability  of  each  of  the  foreign 
instruments  described  above  is 
pertinent  to  each  applicant's  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientiBc  value  to  either  of  the  foreign 
instruments. 
FnmkW.OreeL 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc.  93-26187  Filed  10-22-93;  8:45  am] 
BIUMQ  COOC  3810-OS-P 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat  897;  IS  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instnmients  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
sho%vn  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce. 
Washington.  D.C  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number  93-003R.  Applicant: 
University  of  California,  Berkeley, 
Department  of  Astronomy,  601 
Campbell  Hall.  Berkeley.  CA  94720. 
Instrument:  Blackbody  Furnace  with 
Internationally  Accredited  Absolute 
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Reference.  Manufacturer:  National 
Physical  Laboratory,  United  Kingdom. 
Original  notice  of  this  resubmitted 
application  was  published  in  the 
Federal  Register  o/March  18, 1993. 

Docket  Number:  93-026R.  Applicant: 
University  of  Minnesota,  Department  of 
Pharmacology.  3-249  Millard  Hall. 
Minneapolis.  MN  55455.  Instrument:  (2) 
Microelectrode  Pullers,  Models  PN-3 
and  PP-83  and  (3)  3-D 
Micromanipulators,  Model  M-2. 
Manufacturer:  Narishige  Scientific 
Instrument  Co.,  Japan.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of 
April  26.  1993. 

Docket  Number:  93-121.  Applicant: 
National  Institute  of  Standards  and 
Technology.  Rt.  270  &  Quince  Orchard 
Road,  Gaithersburg.  MD  20899. 
Instrument:  Scanning  Transmission 
Electron  Microscope.  Model  JEM-3010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  to  study  the  microstructure  of 
metals,  metal  alloys,  ceramics,  high- 
temperature  superconductors,  nano- 
composites.  and  polymers  during 
multidisciplinary  investigations. 
Application  Received  by  Commissioner 
of  Customs:  September  16. 1993. 

Docket  Number:  93-122.  Applicant: 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439- 
4874.  Instrument:  ICP  Mass 
Spectrometer.  Model  PlasmaQuad  PQ2. 
Manufacturer:  VG  Elemental.  United 
Kingdom.  Intended  Use:'the  instrument 
will  be  used  in  support  of  developing 
improved  procedures  to  determine 
radionuclides  and  hazardous  metals  in 
environmental  samples.  Soil  and  water 
samples  will  be  withdrawn  from 
contaminated  sites  in  the  course  of 
remedial  activity.  Application  Received 
by  Commissioner  of  Customs: 
September  17. 1993. 
Fnmk  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  93-26185  Filed  10-22-93;  8:45  amj 
WLUNG  COOC  381»-08-r 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  part  CFR 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 


Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number:  93-123.  Applicant: 
University  of  Alaska,  Geophysical 
Institute,  Fairbanks.  AK  99775-0800. 
Instrument:  Low  Light  Level  Color 
Television  Camera,  Model  Pavicam-S. 
Manufacturer:  Pavic  Inc.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  the  study  of  the  Northern 
Lights  and  other  ionospheric 
phenomena.  It  will  be  used  especially 
during  the  launches  of  sounding  rockets 
intended  to  measure  the  electric  and 
magnetic  fields  and  other  energetic 
electrons  above  auroras.  Application 
Received  by  Commissioner  of  Customs: 
September  28. 1993. 

L>ocket  Number:  93-124.  Applicant: 
Brandeis  University.  Department  of 
Biochemistry,  415  South  Street, 
Waltham.  MA  02254.  Instrument: 
Microvolume  Stopped-Flow 
Spectrophotometer,  Model  SX.17  MV. 
Manufacturer:  Applied  Photophysics, 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  the 
following  studies:  (1)  The  mechanism  of 
protein  conformational  change,  (2)  the 
kinetic  mechanism  of  medically 
important  enzymes  such  as  inosine 
monophosphate  dehydrogenase.  (3)  the 
mechanisms  of  inhibitor  interactions 
with  these  enzymes,  (4)  the  mechanisms 
of  chemical  and  enzymatic  reactions 
and  (5)  the  mechanisms  of  coupled 
vectorial  processes.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  sevwal  biochemistry 
courses.  Application  Received  by 
Commissioner  of  Customs:  September 
29. 1993. 

Docket  Number:  93-125.  Applicant: 
University  of  Texas  Health  Science 
Center,  Anesthesiology  Department, 
6431  Fannin.  5020  MSMB,  Houston.  TX 
77030.  Instrument:  Hyperbaric 
Ventilator.  Manufacturer  Pneu  Pac, 
United  Kingdom.  Intended  l/se.The 
instrument  will  be  used  for  animal 
studies  to  evaluate  the  effects  of 
decompression  on  the  pulmonary 
circulation.  Application  Received  by 
Commissioner  of  Customs:  September 
29, 1993. 

Docket  Number:  93-126.  Applicant: 
Research  Foundation,  State  University 
of  New  York,  Stony  Brook,  NY  11794. 
Instrument:  Microstructure  Profiler. 
Manufacturer:  Seimac  Ltd.,  Canada. 


Intended  (/se.The  instrunf>ent  will  be 
used  in  studies  of  turbulent  mixing  in 
stratified  tidal  estuaries  and  other  flow 
regimes.  In  addition,  the  instrument  will 
be  used  for  educational  purposes  in  an 
advance  graduate  level  course  on 
"Turbulent  Mixing  in  Estuaries  and 
Oceans."  Application  Received  by 
Commissioner  of  Custtnns:  October  1. 
1993. 

Docket  Number:  93-127.  Applicant: 
Argonne  National  Laboratory,  9700  S. 
Cass  Avenue,  Argonne.  IL  60439. 
Instrument:  UV  Excimer  Laser 
Amplifier.  Model  IPX  llOi. 
Manufacturer:  Lambda  Physik, 
Germany.  Intended  Use:  The  instrument 
will  be  used  to  study  the  chemistry 
induced  by  energetic  radiation,  the 
transient  intermediates  such  as  radicals, 
radical  ions,  electrons,  and  excited 
states,  and  the  interaction  of  the  photo 
ionizing  radiation  with  condensed- 
phase  matter.  Application  Received  by 
Commissioner  of  Customs:  October  1 , 
1993. 

Docket  Number:  93-128.  Applicant: 
University  of  Wisconsin  -  Madison, 
Department  of  Geology  and  Geophysics, 
1215  West  Dayton  Street.  Madison,  WI 
53706.  Instrument:  Electron  Microprobe. 
Model  SX  50.  Manufacturer.  Cameca, 
France.  Intended  Use:  The  instrument 
will  be  used  to  examine  materials  such 
as:  naturally  occurring  minerals  and 
volcanic  glasses;  meteorites; 
experimentally  produced  minerals  and 
glasses;  experimentally  produced 
metals,  ceramics  and  semiconductors: 
microfossils;  experimental  and  natural 
aerosols.  The  instrument  will  also  be 
used  for  educational  purposes  in 
courses  in  Geology.  Application 
Received  by  Commissioner  of  Customs: 
October  6. 1993. 
FrmnkW.CrceL 

Director,  Statutory  Import  Programs  Staff 
|FR  Doc.  93-26194  Hied  10-22-93: 8:4S  ami 
■UNO  COM  »M-ee-r 


University  of  California,  San  Francisco; 
Decision  on  Application  for  Duty-Fre« 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  93-083.  Applicant: 
University  of  California,  San  Francisco. 
San  Francisco,  CA  94143-073a 
Instrument:  Electrode 
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Micromanipulators  (2).  Model  SM-ll-S 
and  SM-15-S.  Manufacturer:  Narishige 
Scientinc  Instrument  Laboratory.  Japan. 
Intended  Use:  See  notice  at  58  FR 
42941.  August  12, 1993. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiflc  value  to  the  foreign 
instruments  for  such  purp>oses  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 
for  an  instrument  previously  imported 
for  the  use  of  the  applicant.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  September  17. 
1993  that  the  accessory  is  pertinent  to 
the  intended  uses  and  that  it  knows  of 
no  comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
previously  imported  instrument. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc  93-26191  Filed  10-22-93;  8:45  am| 

MLUNQ  COOC  3S10-OS-r 


University  of  Kansas;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  93-090.  Applicant: 
University  of  Kansas,  Lawrence,  KS 
66045.  /nstrumenf;  Cryostopped-Flow 
Spectrophotometer/Fluorimeter  System, 
Model  SF-41  Canterbury.  Manufacturer: 
Hi-Tech  Scientific  Ltd..  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  44654,  August  24, 1993. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  Millisecond  dead  time,  (2) 
a  temperature  range  of -100*  to  +60*C 
with  stability  to  ±  O.l'C  and  (3)  an 
anaerobic  O2  ingress  rate  of  <0.5 
micromoles  per  hour.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  September  17. 
1993.  that  (1)  this  capability  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  ap{>aratus  of  equivalent  scientific 


value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff 
IFR  Doc.  93-26193  Filed  10-22-93;  8:45  am) 

■ILUNO  COOC  3610-OS-f 


Yale  University  School  of  Medicine, 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  am  and  5  pm  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number:  93-078.  Applicant: 
Yale  University  School  of  Medicine, 
New  Haven,  CT  0651  l./nstniment.  NMR 
Spectrometer/Imager,  Model  BIOSPEC 
760/2.3.  Manufacturer:  Oxford  Research 
Systems,  United  Kingdom.  Intended 
Use:  See  notice  at  58  FR  42940,  August 
12, 1993.  Advice  Received  From: 
National  Institutes  of  Health,  September 
10, 1993. 

Comments:  No  comments  have  been 
received  with  respect  to  this 
application.  Decision:  Application 
approved.  No  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument,  for  such  purposes  as 
this  instrument  is  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered  April  2, 1984.  fleasons;  The 
foreign  instrument  provides  a  maximum 
field  of  2.3  tesla  and  a  room  temperature 
bore  diameter  of  760  mm.The  National 
Institutes  of  Health  advises  in  its 
memorandum  that  (1)  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  which  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument,  which  was 
being  manufactured  in  the  United  States 


at  the  time  the  foreign  instrument  was 

ordered. 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff 
jFR  Doc.  93-26188  Filed  10-22-93;  845  ami 

BH.UMO  COOC  9510-OS-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton.  Wool.  Man-Made  Fit)er  and  Silk 
Blend  Teitile  Products  Produced  or 
Manufactured  in  China 

Octol)€r  19.  1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  62304,  published  on 
December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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ooly  in  the  implementation  of  certain  of 

its  provisions. 

RiU  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  19. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1993  and  extends 
through  December  31. 1993. 

Effective  on  October  19, 1993,  you  are 
directed  to  aniend  further  the  directive  dated 
December  23. 1992  to  adjust  the  limits  for  the 
fallowing  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 


L«veis  not  in  a  group 
219 

3^3 - -. 

338AJ39  ....„ 


301 
6 


6^1 


»<> 


Adjusted  twelve-month 
limit* 


1,646,517  square  me- 
ters. 

65,511  dozen. 

2,396,187  dozen  of 
which  not  more  ttian 
1.870.607  dozen 
shall  be  in  Cat- 
egories 338-S/339- 
S». 

720.591  dozen  of 
which  not  more  than 
385.749  dozen  shall 
be  in  Category  341- 

Y3. 

6,764,306  numbers  of 
which  not  more  than 
4,710,220  numbers 
shall  be  in  Category 
360-^*. 

43,860  dozen. 

23,019  dozen. 

10,884,870  square 
meters. 

1,144,944  dozen 

1,261,437  dozen. 

992330  dozen. 

1,996,529  dozen. 

15,352,870  kilograms. 

116.956  dozen. 


Category 


Group  II 

330,  332,  349,  353. 
354.  359-0«.  431, 
432.  439,  459. 
630.  632.  643. 
644,  653.  654  and 
659-0^  as  a 
group. 


A(^ted  twelve-month 


131.401,493  square 
meters  equivaienL 


^The  limits  have  not  t>een  adjusted  to 
account  for  arw  imports  exported  after 
December  31,  1992. 

2  Category  338-S:  all  HIS  numbers  except 
6109.10.0012,  6109.10.0014,  6109.10.0018 
and  6109.10.0023:  Category  339-S:  all  HIS 
numbers  except  6109  10.0040,  6109.10.0045. 
6109.10.0060  and  6109.10.0065. 

3  Category  341-Y:  only  HIS  numbers 
6204.22  3060.  6206.30.3010  and 
6206.30.3030. 

'Category  360-P:  only  HTS  nuntjers 
630221.1010.  630221.1020,  630221.2010, 
6302  212020.  6302.31.1010,  6302.31.1020. 
6302.312010  and  6302.312020. 

8  Category  670-L:  only  HTS  numbers 
4202.12.8030.  4202.12.8070.  4202.92.3020. 
4202.92.3030  and  4202.92.9025. 

•Category  359-0:  all  HTS  numbers  except 
6103.42.2025.    6103.49.3034.    6104.62.1020. 

611420.0048. 

6203.422090, 

6211.32.0025, 

359-C); 

6104.12.0040, 

611020.1024. 

6110.90.0044. 

6202.922020. 

6204.12.0040. 


611420.0052. 
6204.622010. 
6211.42.0010 
6103.192030, 
6104.192040, 
6110202030. 
6110.90.0046. 
6203.19.1030. 
6204.19.3040, 


6104.69.3010 

6203.422010. 

6211.32.0010. 

(Category 

6103.19.4030. 

611020.1022. 

6110202035. 

6201.922010. 

6203.19.4030. 

6211.32.0070    and    6211.42.0070    (Category 

359-V). 

7  Category  659-0:  all  HTS  numtjers  except 
610323.0055.    6103.432020.    6103.432025. 

6103.49.3038. 

6104.69.1000. 

6114.30.3054. 

6203.49.1010t 

6204.69.1010. 

6211.33.0017, 
659-C); 

6504.00.9060. 

6505.90.7090, 
659-H): 

6112.41.0010. 

6112.41.0040. 


6103.492000. 

6104.63.1030. 

6114.30.3044, 

6203.432090. 

6204.63.1510. 

6211.33.0010. 

(Category 

6504.00.9015. 

6505.90.6090. 

(Category 

6112.31.0020. 

6112.41.0030. 

6211.11.1020. 


6211.12.1010 


6104.63.1020. 
6104.69.3014. 
6203.432010. 
6203.49.1090. 
6210.10.4015. 
6211.43.0010 
6502.00.9030. 
65(».90.5090. 
6505.90.8090 
6112.31.0010. 
6112.41.0020. 
6211.11.1010. 


and 


6211.12.1020  (Category  659-^). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely. 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreemen  ts. 

|FR  Doc.  93-26137  Filed  10-22-93;  8:45  am] 

WUMQ  COOC  M1ft-0n-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fit>er  Textile  Products 
Produced  or  Manufactured  in  Egypt 

October  19, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended; ^section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  September  12. 1993.  the 
Governments  of  the  United  States  and 
the  Arab  Republic  of  Egypt  agreed  to 
extend  their  Bilateral  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  March  15. 1992  and  June  9. 
1992.  for  two  consecutive  one-year 
periods  beginning  on  January  1. 1994 
and  extending  through  December  31, 
1995. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  beginning  on 
January  1. 1994  and  extending  through 
December  31. 1994. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992). 
Information  regarding  the  1994 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Rajret. 

Chakman.  ComautXeefor  the  tmplemeatation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  M.  1993. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  Deoembef  20. 
1973.  as  further  extended  on  December  9. 
1992;  pursuant  lo  the  Memorandum  of 
UadersUinding  (MOU)  dated  September  12. 
199J  between  the  GovemmeDts  of  the  United 
States  and  the  Arab  Republic  of  Egypt;  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit 
effective  on  January  1. 1994,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufoctured  in  Egypt  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1994  and  extending 
through  December  31, 1994.  in  excess  of  the 
following  levels  of  restraint- 


Category 

Twetve-monit)  restraint 
bmit 

Fabric  Group 
218-220.224- 
227.313-317 
and  326.  as  a 
grotjp. 
Suhleveis  in  Fabric 
Group 
218 

219 

220 „ 

224 

225 

226 „ 

227     _._ 

313 _. 

314 

315 . 

317 

326. 

78,261.410  square  me- 
ters. 

2.508,000  square  me- 
ters. 

18.413.165  square  me- 
ters. 

18.413.165  square  me- 
ters. 

18.413.165  square  me- 
ters. 

18.413.165  square  me- 
ters. 

16,413.165  square  me- 
ters. 

18.413.165  square  me- 
ters. 

3331 1349  square  me- 
ters. 

18.413.165  square  me- 
ters. 

21.6Z<».746  square  me- 
ters. 

18.413.165  square  me- 
ters. 

2.508300  square  me- 
ters. 

CMegwy 

iin« 

Levels  rwl  in  a 
group 
300/301 

339 

7.219.188  kilograms  of 
wtuch  not  more  than 
2.264.192  kilograms 
stiall  be  in  Category 
301. 

873  370  dozen 

369-S' 

448 

1.101390  kilograms. 
18.160  dozaa 

^Category 
6307.10.2005. 


369-S:     only     MTS     number 


Imports  charged  to  these  category  limits  for 
the  period  January  1. 1993  through  December 
31. 1993  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Impklementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afbiirs 
exception  of  the  rulemaking  provisions  of  S 
U.S.C  S53(a)(l). 

Sincerely. 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  93-26140  Filed  10-22-93:  8:45  am| 

■iUJNO  COOC  3810-0»-r 


Adjustment  of  hnpoit  Limits  for  Certain 
CotttMi  and  Man-Nlade  FR>er  TextHe 
Products  and  Silk  Blend  and  Other 
Vegetable  Fiber  Apfiarei  Produced  or 
Manufactured  in  Sri  Lanka 

October  19. 1993. 

AQENCV:  Committee  for  Ae 

ImplementatioQ  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Cocimissioner  of  Customs  reducing 
limits. 

EFFECTIVE  DATE:  October  26. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce 
(202)  482-4212.  For  infonnation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6708.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 


i\gricukural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  tlie 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  58  FR  34570.  published  on  June  28. 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  tulateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comminee  for  the  Implementation  of  Textile 
Agreements 

October  19. 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  (Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  June  22. 1993.  by  the 
Chairman.  Committee  for  the  implementatioo 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  and  siik 
blend  and  other  vegetable  fiber  apparel, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
beginning  on  July  1. 1993  and  extending 
througji  June  30, 1994. 

Effective  on  October  26. 1993.  you  are 
directed  to  amend  the  directive  dated  June 
22. 1993  to  reduce  the  limits  for  the 
fc^iowing  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Democratic  Socialist  Republic 
of  Sri  Lanka: 


Category 

Adjusted  twelve-month 
limit' 

335«35  

340«40  

635  ...„ „_ 

208309  dozen. 

789.196  dozen  of 
wt^tcti  not  more  ttian 
308.020  dozen  shal 
be  in  Categories 
340-Y/640-Y2. 

249.846  dozen. 

•  The  limits  have  not  tieen  adjusted  to 
account  tor  any  imports  exported  after  June 
30  1993. 

2  Category  340-Y:  only  HTS  numbers 
6206.20.2015.  620520.2020.  6205202046. 
6205.202060  and  620520.2060;  Category 
640-Y:  oo»y  HTS  numbers  6205.30.2010. 
6205.302020.  6205.302050  and 

6205.302060. 
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The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

CSiairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  93-26138  Filed  10-22-93.  8:45  am] 
Baxmocooc  ssio-on-r 


DEPARTMENT  OF  DEFENSE 

Public  Infonnation  Collection 
Requirement  Submitted  to  0MB  (or 
Review 

ACTKM:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35). 

Title  and  OMB  control  number:  DoD 
PAR  Supplement.  Part  217.  Special 
Contracting  Methods,  and  Related 
Clauses  in  Part  252.217;  OMB  Control 
Number  0704-0214. 

Type  of  request:  Reinstatement. 

Number  of  respondents:  43,600. 

Responses  per  respondent:  1.5. 

Annual  responses:  66,600.  ■ 

Average  burden  per  response:  10 
hours. 

Annual  burden  hours:  666,700. 

Needs  and  uses:  The  DoD  FAR 
Supplement,  part  217,  prescribes 
policies  and  procedures  for  the 
acquisition  of  supplies  and  services 
through  the  use  of  special  contracting 
methods.  The  information  collected 
hereby  is  used  by  contracting  officers  to 
(1)  Determine  the  extent  of  work  to  be 
performed  under  Master  Agreements. 
and,  (2)  that  the  contractor  is  adequately 
insured,  and  (3)  to  identify  contractors' 
sources  of  supply  in  order  to  enhance 
competition. 

Affected  public:  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

Frequency:  On  Occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  desk  officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommendations  on  the  proposed 
infonnation  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Oflicer  for  DoD,  room 
3235,  New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  clearance  officer:  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 


be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
JeiTerson  Davis  Highway,  suite  1204. 
Arlington.  VA  22202-4302. 

Dated:  October  19. 1993. 
L.M.Byiium. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  93-26096  Filed  10-22-93;  8:45  am) 

1UJM0  COOC  5000  04  M 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
DRG  Revised  Rates 

AGENCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Notice  of  DRG  revised  rates. 

summary:  This  notice  provides  the 
updated  adjusted  standardized  amounts, 
DRG  relative  we:ght8.  outlier  thresholds, 
and  beneficiary  cost-share  per  diem 
rates  to  be  used  for  FY  1994  under  the 
CHAMPUS  DRG-based  payment  system. 
It  also  describes  the  non-regulatory 
changes  made^o  the  CHAMPUS  DRG- 
based  payment  system  in  order  to 
conform  to  changes  made  to  the 
Medicare  Prospective  Payment  System 
(PPS). 

EFFECTIVE  DATE:  The  rates  and  weights 
contained  in  this  notice  are  effective  for 
admissions  occurring  on  or  after 
October  1. 1993. 

ADDRESSES:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Program 
Development  Branch.  Aurora.  CO 
80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Docimients.  U.S.- 
Government  Printing  Office. 
Washington,  DC  20402,  (202)  783-3238. 
The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rose  M.  Sabo,  M.P.A..  Program 
Development  Branch.  OCHAMPUS. 
telephone  (303)  361-1178 

To  obtain  copies  of  this  doctmient,  see 
the  "ADDRESSES"  section  above. 
Questions  regarding  payment  of  specific 
claims  under  the  CHAMPUS  DRG-based 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  on  September  1, 1987. 
(52  FR  32992)  set  forth  the  basic 
procedures  used  under  the  CHAMPUS 
DRG-based  payment  system.  This  was 
subsequently  amended  by  final  rules 
published  on  August  31. 1988  (53  FR 
33461).  October  21. 1988  (53  FR  41331). 


December  16,  1988  (53  FR  50515).  May 
30, 1990  (55  FR  21863).  and  October  22. 
1990  (55  FR  42560). 

An  explicit  tenet  of  these  final  rules, 
and  one  based  on  the  statute  authorizing 
use  of  DRGs  by  CHAMPUS.  is  that  the 
CHAMPUS  DRG-based  payment  system 
is  modeled  on  the  Medicare  prospective 
payment  system  (PPS),  and  that, 
whenever  practicable,  the  CHAMPUS 
system  will  follow  the  same  rules  that 
apply  to  the  Medicare  PPS. 

We  are  not  initiating  any  changes  to 
the  CHAMPUS  DRG-based  payment 
system,  but  this  notice  describes  certain 
changes  which  are  necessary  in  order  to 
conform  to  changes  to  the  Medicare 
PPS.  HCFA  publishes  these  changes 
annually  in  the  Federal  Register  and 
discusses  in  detail  the  impact  of  the 
changes. 

In  addition,  this  notice  updates  the 
rates  and  weights  in  accordance  with 
our  previous  final  rules.  The  actual 
changes  we  are  making,  along  with  a 
description  of  their  relationship  to  the 
Medicare  PPS,  are  detailed  below. 

I.  Medicare  PPS  Changes  Which  Affect 
the  CHAMPUS  DRG-Based  Payment 
System  « 

Following  is  a  discussion  of  the 
changes  the  Health  Care  Financing 
Administration  (HCFA)  has  made  to  the 
Medicare  PPS  which  affect  the 
CHAMPUS  DRG-based  payment  system. 


A.  DRG  Classification 

Under  both  the  Medicare  PPS  and  the 
CHAMPUS  DRG-based  payment  system, 
cases  are  classified  into  the  appropriate 
DRG  by  a  Grouper  program.  The 
Grouper  classifies  each  case  into  a  DRG 
on  the  basis  of  the  diagnosis  and 
procedure  codes  and  demographic 
information  (that  is,  sex.  age.  and 
discharge  status).  The  Grouper  used  for 
the  CHAMPUS  DRG-based  payment 
system  is  the  same  as  the  cturent 
Medicare  Grouper  with  two 
modifications.  The  CHAMPUS  system 
has  replaced  Medicare  DRG  435  with 
two  age-based  DRGs  (900  and  901).  and 
we  have  implemented  thirty-four  (34) 
neonatal  DRGs  in  place  of  Medicare 
DRGs  385  through  390.  Grouping  for  all 
other  DRGs  under  the  CHAMPUS 
system  is  identical  to  the  Medicare  PPS. 

For  FY  1994  HCFA  will  implement  a 
number  of  changes  in  DRGs  to  reflect 
changes  in  treatment  patterns, 
technology  and  other  factors  affecting 
use  of  hospital  resources.  These  changes 
include  adding  two  new  DRGs, 
renaming  tracheostomy  DRGs,  and 
recalibrating  changes  in  the  grouper. 
The  CHAMPUS  Grouper  wiU  duplicate 
all  changes  made  to  the  Medicare 
Grouper. 
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B.  Wage  Index  and  Metropolitan 
Services  Areas  (MSAs) 

The  CHAMPUS  DRG-based  payment 
system  will  continue  to  use  the  same 
wage  index  amounts  used  for  the 
Medicare  PPS.  In  addition,  we  will 
continue  to  duplicate  all  changes  with 
regard  to  the  wage  index  of  specific 
hospitals  which  are  redesignated  by  the 
Medicare  Geographic  Classification 
Review  Board. 

C  HosfHtaJ  Market  Basket 

We  will  update  the  adjusted 
standardized  amounts  according  to  the 
final  updated  hospital  market  basket 
used  for  the  Medicare  PPS.  According  to 
HCFA's  September  1  final  rule,  the 
projected  market  ba^et  for  FY94  is  4.3 
percent,  to  be  reduced  by  2.5  percentage 
points  for  urt>an  areas  and  1.0 
percentage  points  for  rural  areas. 

D^aymteot  for  Blood  Clotting  Factor 

The  Health  Care  Financing 
Administration  is  reinstating  payments 
for  the  cost  of  administering  blood 
clotting  factor  to  beneficiaries  who  have 
hemophilia  tlirough  discharges 
occurring  before  October  1, 1994. 
CHAMPUS  will  also  reinstate  payaoects 
through  discharges  occurring  before 
October  1. 1994.  After  that  date. 
CHAMPUS  will  no  longer  make 
additional  payments  for  these  Cactois. 

£.  Outlier  Payments  for  Tranter  Cases 

CHAMPUS  is  adopting  the  HCFA 
outlier  thresholds  for  FYM. 

F.  Hospitais  Excluded  From  flie 
Prospective  Payment  System 

CHAMPUS  will  continue  to  follow 
the  limitations  of  exclusions  for 
freestanding  hospitals  and  distinct 
hospital  units  as  set  forth  by  HCFA.  In 
order  for  a  hospital  to  be  exempt  from 
the  DRG-based  payment  system,  it  must 


be  exempt  from  the  Medicare 
pro^Mctrve  payment  system. 
Accordingly,  CHAMPUS  will  not 
approve  exclusion  of  all  units  of  a 
hospital  and  will  allow  a  psychiatric  or 
rehabilitation  unit  to  be  excluded  only 
if  the  unit  is  a  component  of  a  hospit^ 
that  is  under  the  PPS  and  the  hospital 
has  a  sufficient  number  of  beds  subject 
to  the  PPS  to  permit  the  provision  of 
adequate  cost  information  as  specified 
by  HCFA. 

n.  Medicare  dianges  WUc^  Are  Net 
Ben^  Adapted  By  OlAMPUS 

The  Health  Care  Financing 
Administratioo  is  implementing  a 
number  of  changes  related  to  capital 
costs.  CHAMPUS  is  not  implementing 
those  changes  at  this  time.  Capital  costs 
will  cCiitinue  to  be  handled  as  a  pass- 
through  cost  imder  CHAMPUS. 

m.  Other  Rdated  faifarmatioa 

For  FY  1994  die  cost-to-chaige  ratio 
used  for  the  CHAMPUS  DRG-based 
payment  system  will  be  0.617  which  is 
increased  to  0.627  to  account  for  bad 
debts.  This  diall  be  used  to  calculate  the 
adjusted  standardized  amounts  and  to 
calrahtte  cost  outlier  payments,  except 
for  children's  hospitals.  For  children's 
hospital  cost  outliers,  the  cost-io-charge 
ratio  used  is  0.684. 

IV.  Updated  Rates  and  Wei^its 

Tablet  1  and  2  provide  the  rates  and 
weights  to  be  used  under  CHAMPUS 
DRG-based  payment  system  during  FY 
1994  and  which  are  a  result  of  the 
changes  descritwd  above.  The 
implementing  regulations  for  tiie 
CHAMPUS  DRG-hased  payment  system 
are  in  32  CFR  pert  199. 


Dated:  October  19. 1993. 
L.M.  Byunni, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

The  following  summary  provides  the 
adjusted  standardized  amounts  and  the 
cost-share  per  diem  for  beneficiaries 
other  than  dependents  of  active-duty 
members. 

The  adjusted  standardized  amount  are 
effective  for  admissions  occurring  on  or 
alter  October  1, 1993. 

Table     1.— National    Urbjv)    and 
Rural    Aoxisteo    STAHOMViOED 

AMOtJNTS.    LABOR/NONLABOR.    AND 

.  Cost-Share  Per  Diem 


National  Large  Urt>an  Acjusted: 

Standardized  Amourt 

Latx>r  portion 

Nonktfxv  pottan 

National  Ott«erlM>an  Ac^justed 

Standardized  Amount _ 

labor  portion _„„ 

Nordatxy  portion 

National  Rural  Adjusted: 

Standardized  AmourA 

Latxir  ponton 

Noniat>or  portion  


$3.24a36 

2.2M.82 

94S.S4 

3.187JB7 

225751 

93a  16 

3J21X4S 
2.430J3 

7B3.12 


The  cost-shaia  per  dma  is  eltoclive  for  Inpa- 
tient days  of  can  occtirnng  on  or  allar  Oc- 
tober 1.  1993. 


Cost-stiare  per  diem  for  bene- 
ficiaries ottwr  ttian  depertd- 
ents  of  active-duty  i«iemt>ers 


271.00 


Tlie  following  summary  shows  the 
final  CHAMPUS  DRG  weights, 
arithmetic  and  geometric  mean  lei^jths 
of  stay,  and  outlier  thresholds  for  all 
CHAMPUS  DRGs.  Long  stay  threshold 
(AJ  is  applicable  to  all  hospitals  except 
children's  hospitals,  and  long  stay 
threshold  (B)  is  i^tplicable  to  children 'a 
hospitals. 


Table  2.— CHAMPUS  Weight  and  Threshold  Summary 

{Eftective  tor  adoisaiQneQOCuring  on  or  aRer  October  1. 1993) 


DRG  No. 


Description 


CHAMPUS 

v^eiQnt 


Arithmetic 
mean  toe 


Geometric 
los 


Stmt 


Stwft  stay 
ttvestiold 


Long  st^r  ttaeslioM 


W 


m 


Oranialomy  age  >17  except  for  trau- 
ma. 

Ctaniotoniy  lor  trauma  age  >17 

Craniotomy  age  0-17 

Spinal  procedures ~™ 

Extracranial  vascular  procedures 

Carpal  tunnel  release 

Per^  &  cranial  nerve  &  oltier  nerv 

systprocWCC. 
Periph  &  cranial  nerve  &  other  nerv 
syat  proc  W/O  CC. 

Spinal  disorders  &  injuries 

Morvous  system  rteoplaains  IM  CC  — 
Nervous  system  rwoplasms  W/OCC  . 


8.9670 

4XJ772 
23399 

1J9465 
1.7296 
0£211 
2.1395 

0.«787 

S.813I 

1.4136 
0J2S9 


10.8 

11.2 

75 
7J 
4.7 
1^ 
35 

2.9 

1821 
6.6 

6.01 


8.0 

7.1 
5.4 
5.4 
3.9 
1.4 
5.8 

2.1 

10.0 
5.6 
3.9 


30 

30 
28 
26 
23 

S 
28 

21 

32 

2t 


24 

24 
22 
22 

12 

3 
22 


26 
22 
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Table  2.— CHAMPUS  Wek5ht  and  Threshold  Summary— Continued 

[Effective  for  admissions  occurring  on  or  after  October  1 ,  1993) 


l»RG 


No. 


12 

13 
14 

IS 

16 

17 

18 

19 

20  , 

21  „ 

22 

23 

24 

25 

26 _... 

27 

2d  •..•••.•••••» 

29  . 

30' 

31  

32 

33 

34  

36 „.. 

36!  i. 

37 

38 

39 

40  

41  ..!....._.. 

42  ! 

43 

44  

45  

46  

47  

48  - „.. 

49  

50 

51  

52  

53  

55  _ — 

56  


Description 


Degenerative  nervous  system  dis- 
orders. 

Multiple  sclerosis  &  cetebe9as  ataxia  . 

Specific  cerebrovascular  disorders  ex- 
cept TIA. 

Transient  ischemic  attack  & 
precerelwal  occlustorw. 

Nonspecific  ceretxovascular  disorders 

woe. 

Nonspecific  cerebrovascular  disorders 

W/OCC. 
Crania)  &  peripheral  nerve  dsorders 

WCC. 
Cranial  &  peripheral  nerve  disorders 

W/OCC. 
Nervous  system  infection  except  viral 

meningitis. 

Viral  meningitis  

Hypertensive  encephaJopattry  

Nontraumatic  stupor  &  coma 

Seizure  &  headache  age  >17  W  CC  .. 
Seizure  &  headache  age  >17  W/O 

CC. 

Seizure  &  headache  age  0-17 „.. 

Traumatic  stupor  &  coma,  coma  >1  hr 
Traumatic  stujxx  &  coma,  coma  <1  hr 

age>l7WCC. 
Traumatic  stupor  &  coma,  coma  <1  hr 

age  >17  W/OCC. 
Trauntatic  stupor  &  coma,  coma  <1  hr 

age  0-17. 

Concussion  age  >17  W  CC 

Concussion  age  >17  W/O  CC 

Corxujssion  age  0-17 _ _ 

Other  disorders  of  nervous  system  W 

CC. 
Other  disorders  of  nervous  system  W/ 

OCC. 

Retirtal  procedures 

Ort)ital  procedures 

Primary  iris  procedures 

Lens    procedures    with    or    wnthout 

vitrectomy. 
Extraocular  procedures  except  orbit 

age>l7. 
Extraocular  procedures  except  ottH 

age  0-17. 
Intraocular  procedures  except  petina. 

lris&  lens. 

Hyphema 

Acute  major  eye  infections  

Neurological  eye  disorders 

Other  disorders  of  ttte  eye  age  >17  W 

CC. 
Other  disorders  of  the  eye  age  >17 

W/OCC. 
Other  disorders  of  the  eye  age  0-17  . 

Major  head  &  neck  procedures 

Siak>adenectomy  

Salivary    glarv)    procedures    except 

siak>adenectomy. 

Ctefl  lip  &  palate  repair 

Sinus  &  mastokj  procedures  age  >17 
Sinus  &  mastbid  procedures  age  0- 

17. 
Miscellaneous  ear.  nose,  mouth  & 

throat  procedures. 
Rhinoplasty  „ _ „ 


CHAMPUS 
weight 


1.3882 

0.9132 
1.4257 

0.7493 

1.7404 

0.9874 

1.0774 

0.6972 

2.1229 

0.6347 
0.6420 
0.7899 
0.9938 
0.5411 

0.5104 
1.7891 
1.6425 

1.0984 

0.6074 

1.1276 
0.6279 
0.3474 
1.4846 

0.8611 

0.7404 

1.0093 

0.3716* 

0.6747 

0.8653 

0.4566 

0.8509 

0.2041 
0.4618 
0.5928 
0.8924 

0.5251 

0.4965 

2.1269 

0.7404 

0.6515* 

0.6589 
10092 
0.7733 

0.7854 

0.8386 


Anttimetic 
mean  tos 


9.3 

7.6 
7.7 

3.6 

8.3 

8.3 

6.8 

4.2 

9.3 

3.9 
4.0 
4.3 
4.9 
3.3 

2.8 
6.7 
9.1 

72 

3.1 

4.8 
1.8 
13 
9.8 

6.9 

1.8 
2.7 
2.6 
1.6 

2.3 

1.9 

2.7 

3.0 
3.7 
3.3 
4.5 

3.0 

3.3 
3.2 
1.6 
2.8 

2.0 
3.1 
2.3 

2.4 

2.3 


Geometric 
mean  k>s 


6.4 

5.9 
5.5 

2.9 

5.0 

4.4 

53 

3.1 

6.8 

3.3 
3^ 

2.7 
3J 
2.5 

2.3 
3.8 
4J 

33 

2.1 

2.5 
1.5 
1.3 
&JB 

3.6 

1.5 
2.2 
2.1 
13 

13 

13 

2.0 

23 
3.2 
2.7 
42 

23 

2.4 
2.4 

15 
ZO 

1.7 
2.0 
1.6 

13 

13 


Short  stay 

threshold 


Long  stay  threshoM 


(A) 


29 

28 
28 

21 

28 

27 

2S 

2» 

18 
23 
2S 

26 
20 

IS 
20 
27 

2t 

23 

2S 

7 

5 

2S 

as 

7 
IS 
IS 

7 

13 

9 

17 

19 
17 
18 
IS 

21 

25 

21 

S 

18 

8 
25 
14 

14 

13 


(B) 


23 

22 
22 

10 

22 

21 

21 

18 

23 

10 
11 
IS 

15 
9 

7 
20 
21 


10 

4 
3 


4 

7 

IS 

3 


0 
9 
9 
0 


11 
9 
3 

18 

4 
10 

6 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

(Effective  for  admissions  occurring  on  or  after  October  1,  1993] 


DRG  No. 


Description 


CHAMPUS 

Arithmetic 
mean  los 

Geometric 
mean  los 

Short  stay 
threshold 

Long  siay  i 

mresnoKj 

weight 

(A) 

(B) 

0.6597 

2.3 

1.8 

12 

6 

0.6563 

2.9 

2.1 

19 

8 

0.4286 

^2 

1.2 

3 

2 

0.3818 

1.3 

1.2 

4 

2 

1.0307* 

5.3 

2.8 

26 

26 

0.5930 

2.2 

1.6 

13 

6 

1.1080 

2-6 

2.1 

13 

6 

1.0746 

5.1 

3.5 

26 

18 

0.4971 

24 

2.3 

15 

7 

0.4602 

3.2 

2.5 

19 

9 

0.6428 

3.1 

2.6 

17 

8 

0.6215 

3.7 

3.1 

19 

10 

0.4461 

3.0 

2.6 

13 

7 

0.3896 

2.9 

2.4 

13 

7 

0.3179 

ZO 

1.7 

8 

4 

0.6079* 

4.9 

3.4 

26 

26 

9.6877 

3.9 

3.0 

26 

12 

0..'W)9 

2.8 

2.2 

18 

8 

2.9616 

9.5 

.  7.7 

30 

24 

2.5971 

10.0 

7.4 

30 

24 

1.3295 

4.3 

3.0 

26 

16 

1.5930 

7.9 

7.0 

29 

18 

1.9668 

9A 

7.3 

30 

24 

1.0439 

6.1 

4.7 

27 

20 

1.1538 

6.1 

4.8 

27 

20 

1.5523 

7JS 

5.1 

28 

22 

1.1294 

&3 

4.8 

1' 

27 

21 

0.5229 

3.0 

2.5 

18 

9 

1.2584 

6.3 

4.8 

27 

21 

0.6455 

3.2 

2.6 

18 

9 

1.8741 

7.9 

5.8 

28 

22 

1.1326 

&1 

4.9 

27 

17 

1.2275 

6.4 

5.4 

28 

17 

0.7637 

4.4 

3.8 

20 

11 

0.5713 

3.6 

3.1 

16 

9 

1.3955 

6.8 

5.4 

28 

22 

0.6154 

4.0 

3.3 

25 

12 

1.1268 

5.9 

4.9 

27 

15 

0.5533 

4.0 

3.3 

20 

10 

0.9077 

4.9 

4.0 

27 

13 

0.6192 

3.6 

3.0 

18 

9 

0.4999 

3.0 

2.5 

14 

7 

0.8036 

3.3 

2.6 

20 

9 

0.5543 

2.3 

1.8 

11 

5 

1.2109 

7.2 

4.7 

27 

21 

0.6800 

3.3 

2.4 

22 

10 

57  .. 

58  .. 

59  ., 

60  .. 

61  .. 

62  .. 

63  . 

64  ., 
64  . 

66  .. 

67  ., 

68  . 

69  . 

70  . 

71  . 

72  . 

73  . 

74  . 

75  . 

76  . 

77  . 

78  . 

79  . 

80  . 

81  . 

82  . 

83  . 

84  . 

85  . 

86  . 

87  . 

88  . 

89  . 

90  . 

91  . 

92  . 

93  . 

94  . 

95  . 

96  . 

97  . 

98  . 

99  . 

100 

101 
102 


T&A  proc.  except  tonsillectomy  &/or 
adenoKJectomy  only,  age  >1 7. 

T&A  proc,  except  tor^illectomy  4/or 
adenoidectonny  or>ly.  age  0-1 7. 

Tonsillectomy  &/or  aderxxdectomy 
only,  age  >1 7. 

Tonsilleclomy  &/or  adenotdectomy 
only,  age  0-17. 

Mynngotomy  w  tube  insertion  age 
>17. 

Myringotomy  w  tube  insertion  age  0- 
17. 

Ottier  ear,  nose,  mouth  &  throat  O.R. 
procedures. 

Ear.  nose,  mouth  &  throat  malignancy 

Dysequilibrium  

Epistaxis 

Epiglottitis 

Otitis  media  &  uri  age  >17  W  CX^  

Obtts  media  &  uri  age  >17  W/O  CO  ... 

Otitis  media  &  uri  age  0-17 

Laryngotracheitis „ 

Nasal  trauma  &  deformity 

Other  ear,  nose,  mouth  &  throat  diag- 
noses age  >1 7. 

Ottier  ear,  nose,  mouth  &  throat  diag- 
noses age  0-1 7. 

Major  chest  procedures 

Other  resp  system  O.R.  procedures 
WCC. 

Other  resp  system  O.R.  procedures 
W/O  cc. 

Pulmofwiry  embolism 

Respvatory  infections  &  infiamma- 
tK)nsage>17  WCC. 

Respiratory  infections  &  inflamma- 
tions age  >17  W/O  CC. 

Respiratory  infections  &  inflamma- 
tions age  0-17. 

Respiratory  neoplasms 

Major  chest  trauma  W  CC  ...„ 

Major  chest  trauma  W/O  CC 

Pleural  effusion  W  CC 

Pleural  effusion  W/O  CC  

Pulmonary  edema  &  respiratory  fail- 
ure. 

Chronic  obstructive  puimoriary  dis- 
ease. 

Simple  pneumonia  &  pleurisy  age 
>17  W  CC. 

Simple  pneunrwnia  &  pteurisy  age 
>17W/OCC. 

Simple  pneumoni^&  pleurisy  age  0- 
17. 

Interstitial  lung  disease  W  CC 

Interstitial  lung  disease  W/O  CC  

Pneumotfiorax  W  CC 

Pneumothorax  W/O  CC  ..._ 

Bronchitis  &  asthma  age  >17  W  CC  .. 

Bronchitis  &  asthma  age  >17  W/O 
CC. 

BrorKhitis  &  asthma  age  0-17 

Respiratory  signs  &  symptoms  W  CC 

Respiratory  signs  &  symptoms  W/O 
CC. 

Other  respiratory  system  diagnoses 
WCC. 

Other  Respiratory  System  Diagnoses 
W/OCC. 


J^ 
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Tabi£  2.— CHAMPUS  Weight  and  Threshold  Summary— Continoed 

(Effective  for  admissnns  oocumng  on  or  after  October  1.  1993} 


t 


RGNo. 


Description 

r- 

Heart  Transplant „ 

Cardiac  valve  procedures  W  cardtac 
catti. 

Cardiac  valve  procedures  W/O  car- 
diac catti. 

Coronary  t>ypass  W  cardiac  cath 

Coronary  tjypass  W/O  cardiac  catfi  ... 

Other  cardK^txxacic  procedures  

No  Jonger  valid 

Major  cardiovascular  procedures  W 
CO. 

Major  cardwvascular  procedures  \NIO 
CC. 

Percutaneous  cardiovascular  proce- 
dures. 

AmputatKXi  for  ctrc  system  disorders 
except  upper  limb  &  toe. 

Upper  limb  &  toe  amputation  tor  circ 
system  disorders. 

Perm  cardiac  pacemaker  implant  W 
AMI.  heart  failure  or  shock. 

Oth  perm  cardiac  pacemjiker  implant 
or  AICO  lead  or  generator  pro. 

Cardiac  pacemaker  revision  except 
device  replacemerrt. 

Cardiac  pacemaker  device  replace- 
ment 

Vein  ligation  &  stripping 

Ott)er  circulatory  system  O.R.  prpce- 
dures. 

Circulatory  disorders  W  AMI  &  C.V. 
comp  disch  alive. 

Circulatory  disorders  W  AMI  W/O 
C.V.  comp  disch  alive. 

Circulatory  disorders  W  AMI.  expired  . 

Circulatory  disorders  except  AMI.  W 
card  cath  &  complex  diag. 

Circulatory  disorders  except  AMI.  W 
card  cath  W/O  complex  diag. 

Acute  4  sutjacute  endocarditis 

Heart  failure  4  shock 

Deep  vein  throntophlebitis 

Cardiac  arrest  unexplained 

Peripheral  vascular  disorders  W  CC  .. 

Peripheral  vascular  disorders  W/O 
CC. 

Atherosclerosis  W  CC  

Atherosclerosis  W/O  CC .„ 

Hypertension 

Cardiac  congenital  4  vaivuiar  dis- 
orders age  >1 7  W  CC. 

Cardiac  congenital  4  valvular  de- 
orders  age  >l  7  W/O  CC. 

Cardiac  congenital  4  valvular  dis- 
orders age  0-i7. 

Cardiac  arrtiythnna  4  conduction  de- 
orders  W  CC. 

Cardiac  arrtiythn^  4  conduction  dis- 
orders W/O  CC. 

Angina  pectoris 

Syncope  4  collapse  W  CC 

Syncope  4  collapse  W/O  CC  

Chest  pain 

Other  circulatory  system  diagnoses  W 
CC. 

Ottier  circulatory  system  diagnoses 
W/OCC. 

Rectal  Resection  W  CC 

Rectal  resection  W/O  CC :... 


CHAMPUS 

meanios 

Geometric 
meanios 

Short  stay 
ttveshoic 

Long  stay  threshold 

we«gM 

(A) 

(B) 

^„.„ 

_.^.„ 

2 

™ 

8.1338 

29 

6.2599 

10.8 

9.3 

2 

32 

24 

6.2532 
4.7484 
4.9726 

11.4 

8.7 

10.0 

Va3 

10.4 
8.1 
7.8 

3 
2 

33 
24 

30 

31 

23 

If 
24 

4.5049 

8.0 

25 

2.4190 

6.7 

5J 

2S 

18 

2.2415 

4.3 

3.4 

26 

W 

3.4672 

15.2 

12.5 

36 

29 

2.0889 

10.6 

7A 

30 

24 

4.9942 

11.6 

9.1 

32 

26 

2.9968 

5.6 

4.1 

27 

16 

1.5674 

4.4 

2.9' 

26 

17 

1  6202 

2.8 

2.0 

23 

• 

0.7587 
3.0221 

2.6 
13.1 

1.9 
8.1 

15 
31 

7 
25 

2.0784 

7.5 

6.4 

29 

20 

1.5662 

5.6 

4.8 

27 

IS 

1.9689 
1.3830 

3.9 
4.4 

2.3 

3.4 

25 

26 

14 
13 

0.9487 

2.6 

2.1 

15 

7 

2.8181 
1.2216 
0.8427 
1.7301 
1.1538 
0.7284 

12.9 
6.0 
6.9 
3.9 
7.3 
52 

9.7 
4.7 
6.3 
2.3 
5.9 
4.1 

32 

27 
24 
25 

28 
27 

26 
16 
IS 
15 
22 
17 

1.1388 
0.9716 
0.6590 
1.1751 

3.7 
2.8 
3.4 
6.1 

2.6 
2.1 
2.7 
3.7 

25 

16 
19 
28 

11 

7 

9 

20 

0.6999 

3:6 

2.4 

25 

11 

0.7451 

3.3 

22 

25 

11 

0.7344 

3.5 

2.7 

22 

10 

0.5234 

2.5 

2.0 

13 

7 

0.6800 
0.7149 
0.5147 
0.5255 
1.3809 

3.0 
3.6 
2.4 
2.3 
5.9 

2.5 
2.7 
2.0 
1.9 
4.3 

15 
23 
11 
10 
27 

7 
10 

6 

5 

21 

0.8105 

3.5 

2.5 

24 

10 

2.5379 
1.7012 

10.2 
7.5 

9.7 
7.4 

24 

12 

17 
10 

lOQ 

10< 

10S 

10S 
107 
109 
109 

iia 

I 
I 

111 
112 
113 
114 
115 
115 

"1 

119 
119 

i2|a 

14 

123 

12s 

12* 

12b 

'il 

12) 
13P 
1311 

132 
133 

134 
13B 

136 

137 

138 

139 

140 
141  . 
142 
143 
144 


145 
14» 

14  r 
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Table  2.— CHAMPUS  Weksht  and  Threshold  Summary— Continued 

(Effective  for  admissions  occurring  on  or  after  October  1,  1993] 


DRGNo. 


Description 


CHAMPUS 

Arithmetic 
meanlos 

Geometric 
meanlos 

Short  stay 
threshold 

Long  stay  threshold 

vveight 

(A) 

(B) 

3.4373 

12.1 

10.3 

33 

27 

1.6207 

7.0 

6.2 

29 

17 

2.3825 

9.9 

8.1 

31 

25 

1.1335 

4.8 

3.8 

26 

14 

1.5161 

7.2 

5.9 

28 

22 

1.0109 

5.4 

4.8 

22 

12 

4.0184 

12.2 

9.6 

32 

26 

1.5943 

6.2 

5.4 

27 

15 

1.0207 

4.9 

4.1 

24 

13 

1.0116 

4.8 

3.8 

-26 

14 

0.6346 

2.5 

2.0 

13 

7 

1.2716 

52 

3.9 

26 

16 

0.8021 

3.0 

2.4 

16 

8 

0.8062 

3.0 

2.4 

17 

8 

0.6340 

1.9 

16 

8 

4 

0.6023 

2.1 

1.6 

10 

5 

2.2058 

a7 

7.5 

30 

23 

1.1224 

4.9 

4.2 

24 

13 

1.1607 

4.4 

3.6 

21 

11 

0.7233 

2.5 

2.3 

9 

5 

1.1122 

4.6 

3.5 

26 

14 

0.8618 

2.7 

2.2 

14 

7 

2.5409 

11.1 

7.4 

30 

24 

1.0335 

4.3 

3.4 

26 

14 

1.5552 

7.8 

5.3 

28 

22 

1.0581 

6.7 

3.3 

26 

20 

0.9649 

4.6 

3.8 

22 

12 

0.5666 

3.2 

2.7 

15 

8 

1.0633 

5.4 

3.9 

26 

17 

0.8734 

43 

3.6 

22 

11 

0.6956 

3.4 

2.9 

17 

9 

1.0285 

6.5 

5.1 

28 

18 

0.9334 

5.6 

4.5 

27 

16 

0.4845 

3.4 

2.8 

18 

9 

0.7141 

4.0 

3.1 

25 

12 

0.5408 

2.9 

2.3 

15 

8 

0.3097 

2.5 

2.1 

11 

6 

0.8«W 

4.2 

3.2 

26 

,   14 

0.4834 

2.9 

2.3 

16 

8 

0.%92 

3.8 

3.5 

12 

7 

0.9469 

5.6 

4.0 

27 

19 

0.6076 

3.2 

2.4 

1 

22 

10 

0.4050 

2.4 

1.6 

13 

6 

148 

149 

150 
151 
152 

153 

154 

155 

156 

157 
158 
159 

160 

161 

162 

163 

164 

165 

166 

167 

168 
169 
170 

171 

172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 

183 

184 

186 

186 

187 
188 

189 

190 


Maior  smaN  &  large  bowel  procedures 

WCC. 
Maior  smaH  &  large  bowel  procedures 

W/OCC. 

Peritoneal  adhesiolysis  W  CC 

Peritoneal  adhesiolysis  W/O  CC  

Mirtor  small  &  large  bowel  procedures 

WCC. 
Minor  smaH  &  large  tx>wel  procedures 

W/OCC. 
Stomach,    esophageal    &    duodenal 

procedures  age  >1 7  W  CC. 
Stomach,    esophageal    &    duodenal 

procedures  age  >17  W/0  CC. 
Stomach,    esophageal    &    duodenal 

procedures  age  0-17. 

Anal  &  stomal  procedures  W  CC  .' 

Anal  &  stomal  procedures  W/0  CC  ... 
Hernia  procedures  except  mguinal  & 

femoral  age  >1 7  W  CC. 
Herr^a  procedures  except  ingumal  & 

femoral  age  >1 7  W/O  CC. 
Inguinal  &  femoral  fiemia  procedures 

age>17WCC. 
Inguviai  &  femoral  hernia  procedures 

age  >17  W/OCC. 

Hemia  procedures  age  0-17 

Appendectomy  W  complicated  prirv 

cipal  diag  W  CC. 
Apperxtectomy  W  complicated  prin- 
cipal diag  W/O  CC. 
Appendectomy  W/O  complicated  prin- 
cipal diag  W  CC. 
Appendectomy  W/O  complicated  pnrv 

cipal  diag  W/O  CC. 

Mouth  procedures  W  CC 

Mouth  procedures  W/O  CC 

Other  digestive  system  O.R.  proce- 
dures W  CC. 
Ottier  digestive  system  O.R.  proce- 
dures W/O  CC. 

Digestive  malignancy  W  CC 

Digestive  malignancy  W/O  CC 

G.I.  hemorrhage  W  CC 

G.I.  hemorrhage  W/O  CC 

Complicated  peptic  ulcer  

UrKorrplicated  peptic  ulcer  W  CC  

Uncomplicated  peptic  ulcer  W/0  CC  .. 

Inflammatory  bowel  disease 

G.I.  obstruction  W  CC  

G  I.  otKtruction  W/O  CC 

Esophagits.  gastroent  &  misc  digest 

disorders  age  >17  W  CC. 
Esophagitis,  gastroent  &  misc  digest 

disorders  age  >17  W/O  CC. 
Esophagitis,  gastroent  &  misc  digest 

disorders  age  0-1 7. 
Dental  &  oral  dis  except  extractions  & 

restorations,  age  >1 7. 
Dental  &  oral  dis  except  extractions  & 

restoratiortt,  age  0-17. 

Dental  extractions  &  restorations  

Ottier    digestive    system    diagrx>ses 

age>17WCC. 
Other    d^jestive    system    diagnoses 

age  >17  W/OCC. 
Other    dKjestive    system    diagnoses 

age  0-17. 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

(Effective  for  admissions  occurring  on  or  after  October  1 .  1993] 


ORG  No. 


Description 


CHAMPUS 

Arittimetic 
meanlos 

Geometric 
mean  los 

Short  stay 
threshoM 

Long  stay  tfveshotd 

weight 

(A) 

(B) 

4.1766 

13.3 

10.4 

33 

27 

1.7909 

7.5 

5.7 

28 

22 

3.6192 

12.9 

10.7 

33 

27 

2.2028 

6.3 

4.9 

27 

21 

2.4097 
1.8559 
1.9573 

8.6 
5.7 
6.8 

7.5 
4.9 
5.8 

30 
27 
28 

32 
14 
17 

1.1277 

3.9 

3.3 

21 

11 

2.1870 

10.6 

7.2 

30 

24 

3.0932 

8.7 

5.0 

28 

22 

3.8914 

165 

8.8 

31 

25 

1.7972 
1.3628 

8.2 
7.2 

5.9 
5.1 

28 
28 

22 
22 

1.3407 

7.0 

5.2 

28 

22 

1.6807 

7.4 

5.2 

28 

22 

0.6642 

4.0 

2.8 

25 

14 

1.0200 
0.5635 
2.8251 

5.0 
2.7 
7.5 

3.5 
2.2 
6.9 

2 

28 
15 
22 

17 

7 
14 

2.5129 

10.7 

9.1 

32 

28 

1.7754 

6.3 

5.2 

28 

17 

1.4151 

6.5 

4.1 

27 

21 

3.9778 

15.0 

9.3 

32 

28 

2.2122 
1.2295 
2.0575 

6.5 
3.8 
8.1 

5.2 

3.1 
5.1 

28 
17 
28 

18 

9 

22 

2.6441 

10.8 

6.6 

29 

23 

1.6396 

6.0 

4.9 

27 

18 

1.0531 

3.4 

2.9 

15 

8 

0.8169 

2.5 

2.0 

13 

8 

1.6760 
1.0667 
0.8293 

53 
2.4 
2.3 

3.7 

2.1 
1.9 

28 
10 
10 

17 

8 
'S 

0.8050 

2.0 

1.7 

8 

4 

0.8887 
1.4060 
0.7981 
0.9768 

2.9 
5.9 
2.3 
3.2 

2.2 
3.7 
1.9 
2.2 

18 
28 
10 
22 

• 

20 

5 

9 

0.7041 

1.9 

1.5 

0 

4 

0.6925 

3.9 

2.4 

25 

IS 

224 

225 
226 
227 
226 


229 
230 


Pancreas,  liver  &  shunt  procedures  W 

cx;. 

Pancreas,  liver  &  shunt  procedures 

W/OCC. 
Biliary     tract     proc     except     orriy 

cholecyst  W  or  W/0  C.D.E.  W  CC. 
Biliary     tract     proc     except     only 

cholecyst  W  or  W/0  C.D.E.  W/0 

CC. 

Cholecystectomy  W  C.D.E.  W  CC  

Cholecystectomy  W  C.D.E.  W/0  CC  . 
Cholecystectomy  except  by 

laparoscope  W/0  C.D.E.  W  CC. 
ystectomy         except         t>y 
W/0  C.D.E.  W/0  CC. 
Hei{|ptot)tliary  diagnostic  procedure  for 

malignancy. 
Hepatobiliary  diagrxjstic  procedure  for 

norvnaiigriancy. 
Other  hepatotMliary  or  parwreas  OR. 

procedures. 

Cirrtxtsis  &  alcoholic  hepatitis  

Malignancy  of  hepatotMliary  system  or 

pancreas. 
Disorders  of  pancreas  except  malig- 
nancy. 
Disorders  of  liver  except  maUg,  cirr, 

alchepaWCC. 
Disorders  of  liver  except  malig,  cirr, 

ale  hepa  W/O  CC. 
Disorders  of  the  biliary  tract  W  CC  .... 
Disorders  of  the  biltary  tract  WAD  CC  . 
Major  joint  &  limb  reattachment  pro- 
cedures of  lower  extremity. 
Hip  &  femur  procedures  except  major 

)ointage>17WCC. 
Hip  &  femur  procedures  except  major 

joint  age  >1 7  W/OCC. 
Hip  &  femur  procedures  except  major 

joint  age  0-17. 
Amputation  for  musculoskeletal  sys- 
tem &  conn  tissue  disorders. 

Back  &  neck  procedures  W  CC  

Back  &  neck  procedures  W/0  CC 

Biopsies  of  muscuk>skeletal  system  & 

connective  tissue. 
Wnd  debrid  &  skn  grft  except  hand, 

for  muscskeiet  &  conn  tiss  dis. 
Lower  extrem  &  humer  proc  except 

hip,  foot,  fenrxjr  age  >17  W  CC. 
Lower  extrem  &  humer  proc  except 

hip,  foot,  femur  age  >17  W/0  CC. 
Lower  extrem  &  humer  proc  except 

hip,  foot  fenxx  age  0-17. 

Knee  procedures  W  CC  

Knee  procedures  W/O  CC 

Major  shouWer/ebow  proc,  or  ottier 

upper  extremity  proc  W  CC. 
Shoukjer.  etx)w  or  forearm  proc,  exc 

major  joint  proc,  W/0  CC. 

Foot  procedures 

Soft  tissue  procedures  W  CC 

Soft  tissue  procedures  W/O  CC 

Major  thumb  or  joint  proc,  or  oth  hand 

or  wrist  proc  W  CC. 
Hartd  or  wrist  proc,  except  major  joint 

proc.  W/O  CC. 
Local  excison  &  renwval  of  int  fix  de- 
vices of  hip  &  femur. 
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Table  2.— CHAMPUS  Weight  and  Threshold  Supwimary— Continued 

(Effective  for  admissions  occurring  on  or  after  October  1. 1993] 


DRQNo. 


Description 


CHAMPS 

iMeighl 

meanlos 

Geometric 
meanlos 

Shod  stay 
threshold 

1.0533 

3.3 

2.3 

1 

0.9887 
2.5854 

1.7 
8.8 

1.5 
5.9 

1.1316 

3.1 

2.5 

1.0R5A 
0.8041 
0.5432 

11.0 
7.3 
2.3 

6.1 
4.9 
2.0 

1.1945 
1.4598 

7.7 
8.3 

6.1 
5.8 

1.5534 
0.5896 
1.2835 
0.6514 
1.0847 

7.2 
3.8 
8.0 
4.3 
5.5 

5.2 
2.9 
6.7 
3^ 
4.3 

1.1011 

4.8 

3.7 

0.4428 
0.6575 

2.8 
3.9 

2.6 
2.6 

0.6009 
1.1131 

3.6 
9.0 

2.7 
5.0 

f 

1.0566 

3.5 

2.7 

0.4901 

2.0 

1.6 

0.3951 

1.6 

1.3 

a7604 

5.5 

3.8 

0.4862 

3.1 

2.4 

0.4135 

2.2 

1.7 

0.6646 

3.1 

2.3 

0.9847 

3.4 

3.0 

0.8348 

2.6 

2.4 

0.8175 

2.4 

2.^ 

0.7066 

1.9 

1.7 

0.9893 

1.9 

1.6 

0.8238 

2.8 

2.3 

2.6786 

14.6 

10.7 

1.1912 

6.9 

5.3 

2.1513 

6.8 

5.5 

1.1142 

3.9 

2.7 

0.5676 
1.0036 

2.3 
3.1 

1.8 
2.1 

1.6959 

8.6 

5.3 

0.8192 

3.3 

2.4 

Long  stay  threshold 


(A) 


(B) 


231  .. 

232  .. 

233  .. 

234  .. 

235  .. 
236.. 

237  .. 

238  .. 

239.. 

240  .. 

241  .. 

242  .. 

243  .. 

244  .. 

245.. 

246  .. 

247  .. 

248.. 
249  .. 

250.. 

251  .. 

252  .. 
253.. 
254  .. 
256  .. 

256  .. 

257  .. 

258  .. 

259  .. 
260.. 

261  .. 

262  .. 
263.. 
264.. 
266.. 

266  .. 

267  .. 

268  .. 

269.. 
270.. 


Local  excision  &  removal  of  ir<  fix  de- 
vices except  hip  &  femur. 

Arttvoscopy 

Ott>er  muscutoskelet  sys  A  conn  tiss 

OR.  procWCC. 
Ottter  muscutoskelet  sys  &  conn  tiss 

OR.  proc  W/O  CC. 

Fractures  of  fermjr  

Fractures  of  hip  &  pelvis 

Sprains,  strains,  &  dislocations  <A  hip, 

pelvis  &  ttvgh. 

Osteomyelitis  

Pathological    fractures    &    muscuio- 

skeletai  &  conn  tiss  malignancy. 
Corrective  tissue  disorders  W  CC  .... 
Connective  tissue  disorders  W/O  CC  . 

Septic  arthritis 

IMedical  t>ack  problems _ 

Bone        diseases        &        specific 

arthropathies  W  CC. 
Bone        diseases        &        specific 

arthropathies  W/O  CC. 

Norvspeciflc  arttwopattiies 

Sigra  &  symptoms  of  muscuioakeletai 

system  &  conn  tissue. 

Tendonitis,  myositis  &  txirsitis 

Aftercare,  musculoskeletal  system  & 

corrective  tissue. 
Fx.  spm,  stm  &  disi  of  forearm,  hand. 

tootage>17WCC. 
Fx.  spm,  stm  &  d»l  o(  forearm,  hand, 

footage>l7W/OCC. 
Fx.  spm,  stm  &  disI  of  forearm,  hand, 

toot  age  0-17. 
Fx.  spm,  stm  &  dtel  of  uparm,  k>wleg 

ex(ootage>l7WCC. 
Fx,  spm,  stm  &  d»l  of  uparm,  lowleg 

extootage>i7WyoCC. 
Fx,  spm.  stm  &  d»l  of  uparm,  lowleg 

ex  toot  age  0-1 7. 
Other  muscutoskeletal  system  &  corv 

nective  tissue  diagnoses. 
Total  mastectomy  (or  malignancy  W 

CC. 
Total  mastectomy  tor  malignancy  W/ 

OCC. 
Subtotal  mastectomy  (or  malignancy 

WCC. 
Sutitotal  mastectomy  (or  maiignarx:y 

W/OCC. 
Breast  proc  lor  norvmalignancy  ex- 
cept biopsy  &  local  excisioa 
Breast  biopsy  &  k)cal  excision  (or 

norvmaHgnarKy. 
Skin  graft  &/or  debrid  for  skn  ulcer  or 

celkiitis  W  CC. 
Skin  graft  &/or  debrid  (or  skn  ufoer  or 

calkjiitis  W,0  CC. 
Skin  graft  &;or  detxid  except  (br  skin 

utoer  or  cellulitis  W  CC. 
Skin  graft  &/or  debrid  except  for  skin 

ufoer  or  cellulitis  W/O  CC. 

Perianal  &  pikxMjal  procedures 

Skin,  sutxutaneous  tissue  &  breast 

plastic  procedures. 
Other  skin,  subcut  tiss  &  breast  proc 

WCC. 
Other  skin,  subcut  tiss  &  breast  proc 

W/OCC. 


22 

5 
28 

18 

29 
27 
10 

29 
28 

28 
25 
28 
26 
27 

26 

8 
25 

22 
28 

25 

10 

6 
26 
20 
11 
20 
14 

9 
11 

6 

7 

16 

33 

28 

28 

25 

12 
23 

28 

24 


10 

3 
22 

8 

23 

21 

5 

23 
22 

22 
12 
22 
14 
17 

IS 

5 

13 

10 
22 

11 

5 

3 

19 

9 

S 

9 

• 

6 

6 

4 

4 

8 

27 

22 

20 

13 

8 

9 

22 
10 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

(Effective  for  admissions  occurring  on  or  after  October  1.  1993] 


ORG  No 


Descnpbon 


CHAMPUS 
weight 


Arithmetic 
mean  tos 


Geometric 
mean  los 


Short  stay 
threstioia 


Long  stay  threshold 


(A) 


(B) 


27t  

272  

273  

274  

275  

276  

277  „. 

278  

279  

280  

281  

282  

283  _. 

284  ^ 

285  

286  _ 

287  

288  

289  J.- 

290  1. 

291  ™ 

292 

293  _ 

294  

295  

296  

297  

298  

299  

300  -. 

301  

302  

303  

304  

305 „ 

306  

307  _. 

308 

309  

310  „ 

311  - 

312 ~ 

313  „ 

314  

315 - 

316   _ 

317   

318 

319 - 

320 - 


Skin  ulcers  

Major  skin  disorders  W  CC  

Major  skin  disorders  W/0  CC 

Malignant  breast  disorders  W  CC  

Malignant  breast  disorders  W/0  CC  .. 

Non-maligant  breast  disorders  

CelKjWis  age  >17  W  CC  „ 

Cellulitis  age  >1 7  W/O  CC  

Cellulitis  age  0-17  „ 

Trauma  to  tie  skm,  subcul  tss  & 

breast  age  >1 7  W  CC. 
Trauma  to  the  skin,  subcul  tiss  & 

breast  age  >1 7  W/O  CC. 
Trauma  to  tfie  skm,  subcut  tiss  & 

breast  age  0-17. 

Minor  skin  disorders  \A/  CC  

Minor  skin  disorders  W/O  CC  _ 

Amputat  of  tower  limb  for  endocrine. 

nutnt.  &  metatxil  disorders. 

Adrenal  &  pituitary  procedures  

Skin  grafts  &  wound  debrid  for  endoc. 

nutnt  &  metab  disorders. 

O.R.  procedures  for  obestiy 

Parattiyroid  procedures 

Ttiyroid  procedures _ 

Thyroglossal  procedures 

Other  endocnne,  nutrit  &  metab  O.R. 

procWCC. 
Other  endocrine,  nutrit  &  metab  OR. 

proc  W/O  CC. 

Diabetes  age  >35  

Diatietes  age  0-35  _ 

Nutntional  &  misc  metabolic  disorders 

age>l7  WCC. 
Nutntional  &  misc  metatxilic  disorders 

age>l7W/OCC. 
Nutntional  &  misc  metatx>lic  disorders 

age  0-17. 

Inborn  errors  of  metabilism 

Endocnne  disorders  W  CC 

Endocnne  discorers  W/O  oc 

tOdney  transplant t 

Kidney,  ureter  &  ma)or  bladder  proce- 
dures for  neoplasm. 
Kidney,  ureter  &  major  Madder  proc 

for  non-neopi  W  CC. 
Kidney,  ureter  &  major  biadder  proc 

for  non-neopI  W/O  CC. 

Prostatectomy  W  CC  

Prostatectomy  W/O  CC  

Minor  tjladder  procedures  W  OC 

Minor  bladder  procedures  W/O  CC  .... 

Transurethral  procedures  W  CC  ..". 

Transurethral  procedures  W/O  CC 

Urethral  procedures,  age  >17  W  CC  . 
Urethral  procedures,   age  >17  W/O 

CC. 

Urethral  procedures,  age  0-17 

Other  kidney  &  urinary  tract  O.R.  pro- 
cedures. 

Renal  failure _ 

Admit  for  renal  dialysis  

Kidney  &  urinary  tract  neoplasms  W 

CC. 
Kidney  &  Urinary  tract  neoplasms  W/ 

OCC. 
Kidney  &  Urinary  tract  infections  age 

>17WCC. 


1.3173 
1.0167 
0.7375 
1.8321 
0.7605 
0.4835 
0.9051 
0.5980 
0.4824 
0.8905 

0.5100 

04097 

0.6721 
0.4124 
2.7823 

1.9684 
1.9353 

1.4621 
0.9328 
0.7739 
•0.5074 
2.5584 

1.4329 

0.7230 
0.6057 
1.0090 

0.4927 

0.3401 


10.9 
6.4 
6.4 
8.4 
4.0 
3.1 
5.9 
4.5 
3.8 
3.1 

2.3 

1.9 

4.6 

3.0 

15.9 

6.5 
10.1 

4.3 
3.0 
2.2 
2.0 
11.8 

6.4 

4.9 
3.9 
5.6 

3.0 

2.8 


7.8 
5.1 
4.5 
5.0 
3i) 
2.4 
4.9 
3.8 
3.2 
2.4 

1.8 

1.6 

3.5 
2.3 

11.6 

5.3 
7.7 

3.9 
2.S 
1.9 
1.7 

7jS 

4.9 

4.t 

3.2 

4.0 

2.4 
2J 


1.0750 

6.1 

ZS 

0.9054 

5.0 

3.6 

0.5268 

3.5 

2.5 

6.1745 

13.4 

11.9 

2.6687 

9.4 

8.1 

1.9829 

6.0 

6.5 

1.1994 

4.7 

3.9 

1.1934 

5.1 

3.6 

0.6620* 

4.0 

3.3 

1.6509 

6.8 

5.3 

0.8371 

3.1 

2.6 

1.0243 

3.7 

2.8 

0.7670 

2.3 

1.9 

0.7527 

3.5 

2.5 

0.4992 

2.3 

1.9 

0.6280 

2.7 

2.0 

2.0581 

7.8 

4.5 

1.4874 

7.2 

5.1 

0.5194* 

4.0 

2.8 

1.3300 

7.5 

SlI 

0.5298* 

3.4 

2.5 

0.8596 

5.1 

A2 

30 
28 
27 
27 
26 
21 
27 
22 
18 
22 

12 

e 

26 
16 
34 

28 

X 

12 
13 

8 

« 

X 

27 

25 
21 
27 

18 

14 

26 
26 
22 
34 

31 

29 
23 


24 
19 
21 
21 
12 

9 
15 
11 

9 
10 

• 

4 

13 

8 
28 

17 
24 

8 
7 
S 
8 
24 

21 

13 

11 
18 

8 

7 

20 
16 
10 
28 
22 

23 

12 


26 

18 

IB 

18 

2B 

22 

17 

8 

24 

11 

11 

6 

25 

12 

12 

6 

20 

9 

27 

21 

28 

22 

26 

26 

28 

22 

25 

25 

27 

14 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

[Effective  Iw  admissions  occurring  on  or  after  Octotwr  1,  1993] 


DRGrto. 


321  

322  

323  

324  

325 

326 

327 

328 

329 

330 

331  

332  

333 

334  

335  

336 

337 

338 

339 

340 

341  

342  

343 

344  

345  

346 

347 

348 

349 

350 

351  

352  

363 

364 

356 

356 

357 

358 

369 

360 .^ 

361  

362 


Description 


CHAMPUS 
weigtit 


Kidney  &  Urinary  tract  infectiorts  age  0.5724 

>17  W/OCC. 
Kidney  &  Urinary  tract  infections  age  0.4956 

0-17. 
Unnary    stones   W   CC.   4/or    ESW  0.7039 

littKXtnpsy. 

Unnary  stones  W/O  CC .-. 0.3448 

Ktdney  &  unnary  tract  signs  &  symp-  0.6934 

tomsage>17WCC. 
Kidney  &  urinary  tract  signs  &  symp-  0.5163 

tomsage>l7  W/OCC. 
Ktdney  &  urinary  tract  signs  &  symp-  0.7169* 

tons  age  0-17. 

Urethral  stncture  age  >1 7  W  CC 0.6597* 

Urethral  stricture  age  >1 7  W/O  CC  ....  0.3881  * 

Urethral  stricture  age  0-17 0.2882* 

Ottier  kidney  &   urinary  tract  diag-  1.0612 

nosesage>17VWCC. 
Other  kidney   &   urinary   tract   diag-  0.6636 

noses  age  >  17  W/OCC. 
Other  kidney  &  urinary  tract  diag-  0.5456 

noses  age  0-17. 
Major  male  pelvic  procedures  W  CC  .  1 .9890 

Major  male   pelvic  procedures  W/O  1.6916 

CC. 
Transurethral  prostatectomy  W  CC  ....  0.9046 

Transurethral  prostatectomy  W/O  CC  0.7174 

Testes  procedures,  for  malignarKy  ....  1.2830 

Testes  procedcures.  norvmalignancy  0.8522 

age>17. 
Testes   procedures,    rKXvmaNgnarKy  0.4242 

age  0-17. 

Penis  procedures 1.3426 

Circumcision  age  >1 7 0.5848* 

Circumcision  age  0-17 0.3916* 

Ottier  male  reproductive  system  OR.  1.2096 

procedures  for  malignancy. 
Other  male  reproductive  system  O.R.  0.7344* 

proc  except  for  malignarx:y. 
Maligruncy,   male  reproductive  sys-  1.5608 

tem,  W  CC. 
MaligriarK^y.   male   reproductive  sys-  0.4928* 

tem.  W/O  CC. 
Benign  prostatic  hypertrophy  W  CC  ...  0.6856* 

Benign  prostatic  hypertrophy  W/O  CC  0.3818 

Inflammation  of  \he  male  reproductive  0.5661 

system 

Stenlization,  male  0.3447* 

Ottref  male  reproductive  system  diag-  0.571 1 

noses. 
Pelvic  evisceration,  radical  2.1246 

hysterectomy  &  radical  vulvectomy. 
Utenne,  adnexa  proc  for  non-ovariarV  1.3356 

adnexal  malig  W  CC. 
Uterine  adnexa  proc  for  norvovarian/  0.9583 

adnexal  malig  W/O  CC. 
Female   reproductive  system  recorv  0.8480 

structve  procedures. 
Utenne  &  adnexa  proc  for  ovarian  or  1.8086 

adnexal  malignancy. 
Utenne  &  adnexa  proc  for  norvmalig-  1.1780 

nancy  WCC. 
Uterirw  &  adnexa  proc  for  norvmalig-  0.9422 

nancy  W/O  CC. 

Vagina,  cervix  &  vulva  procedures 0.8551 

Laparoscopy  &  irKlsional  tubal  inter-  0.8665 

mplion. 
Endoscopic  tubal  Interruption 0.5151* 


Arithmetic 
mean  los 


Geonwtnc 
mean  los 


3.8 

3.8 

2.7 

1.8 
3.6 

24 

3.1 

5.0 
2.4 
1.6 
5.4 

3.3 

3.7 

6.8 
5.9 

3.6 
2.9 
6.6 
3.3 

1.3 

2.6 
3.8 
1.7 
3.0 

4.6 

6.9 

3.8 

5.5 
2.3 
3.8 

1.3 
3.9 

7.9 

5.2 

3.5 

3.3 

7.0 

4.1 

3.1 

3.2 
2.7 

1.4 


Short  stay 
threshold 


3.3 
3.3 

2.1 

1.5 
3.0 

2.0 

3.1 

3.6 
1.9 
1.6 
3.8 

2.4 

2.8 

6.4 
5.6 

3.2 
2.7 
4.6 
2.3 

1.2 

2.0 
2.6 
1.7 
2.4 

3.2 

2.9 

2.5 

3.9 
1.9 
3.2 

1.3 
2.6 

6.8 

4.7 

3.3 

3.0 

6.1 

3.7 

2.9 

2.7 
2.2 

1.4 


Long  stay  threshold 


(A) 


(B) 


16 

15 

16 

7 
20 

11 

26 

27 

14 

9 

26 

22 

25 

,«  17 
15 

13 

9 

27 

25 


14 

26 

6 

19 

26 

25 

26 

27 
11 
19 

5 

25 

29 

18 

10 

11 

29 

13 

9 

15 
14 


9 
8 

7 

4 
10 

6 

26 

27 

14 

9 

18 

10 

12 

12 
10 

7 

5 

21 

11 


7 

26 

6 

9 

26 

19 

26 

27 

6 

10 

5 
16 

f 

18 

11 

6 

7 
17 

8 

6 

8 

7 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

(Effective  for  admissions  oocurring  on  or  atler  October  1. 1993) 


DRGNo. 


363  .. 

364  .. 

365  .. 

366  .. 

367  ... 
368... 
369... 


370  U. 

371  

372  ._. 


373  ... 

i 

374  I, 

375  ,, „.. 

376  [-.. 
377 


378  I, 

379  ... 

380  ... 

381  ... 


382 

383 

384 


385 

386  

387  

388  .... 

389  

390 

391  

392 

393  

394  


395  ... 

396  ... 

397  „.. 

398  -.. 


Description 


399  _ 

400 

401  , 

402  .; 

403  .t- 

404  ^^ 

405  


O&C,  conization  &  radio-implant,  for 
malignancy. 

D&C,   conizat)on   except   for   malig- 
nancy. 

Other    female    reproductive    system 
O.R.  procedures. 

Malignancy,  female  reproductive  sys- 
tem W  CC. 

Malignancy,  female  reproductive  sys- 
tem W/O  CC. 

Infections,  female  reproductive  sys- 
tem. 

Menstrual  &  other  female  reproduc- 
tive system  disorders. 

Cesarean  section  W  CC _ 

Cesarean  section  W/O  CC 

Vaginal  delivery  W  complicating  diag- 
noses. 

Vaginal  delivery  W/O  compiKating  di- 
agnoses. 

Vaginal  delivery  W  sterilization  &/OR 
D4C. 

Vaginal  Delivery  W  O.R.  proc  except 
stem  &/OR  D&C. 

Postpartum   &    post    atxxtion    diag- 
noses W/O  O.R.  procedure. 

Postpartum   &    post   abortion   diag- 
noses W  O.R.  procedure. 

Ectopic  pregnancy  

Threatened  abortion 

Abortion  W/O  D4C  ..... ..... 

Abortion  W  O&C,  aspiration  curettage 
or  hysterotomy. 

False  labor 

Other  antepartum  diagnoses  W  medi- 
cal complications. 

Other    antepartum    diagnoses    W/O 
medical  complications. 

Ho  lor>ger  valid _ 

No  kx>ger  valid 

fMo  longer  valid 

No  longer  valid 

No  longer  valid 

No  longer  valid _.; 

Normal  newborn  _ 

Splenectomy  age  >17 „ 

Spler>ectomy  age  0-17 

Other  O.R.  procedures  of  ttie  blood 
arxj  blood  forming  organs.  ■ 

Red  t>lood  ceH  disorders  age  >17  

Red  blood  cell  disorders  age  0-17  .... 

Coagulation  disorders __ 

Reticuloendothielial   &   immunity   dis- 
orders W  CC. 

Reticuloendotftelial  &  immunity  dis- 
orders W/O  CC. 

Lymphoma  &  leu((emia  w  major  O.R. 
procedure. 

Lymphoma  &  rxxvacute  leukemia 
other  O.R.  Proc  W  CC. 

Lymphoma  &  non-acute  leukemia 
Other  O.R.  Proc  W/O  CC. 

Lymphoma  &  norvacute  leukemia 
CC. 

LympfXMna  &  rK>n-acute  leukemia  W/ 
OCC. 

Acute  leukemia  W/O  major  O.R.  pro- 
cedure age  0-17. 


CHAMPUS 

w«ight 


W 


W 


W 


0.6650 

0.5592 

1.3155 

1.3510 

0.4149 

0.5620 

0.3592 

0.9864 
0.7742 
0.537^ 

0.3839 

0.6621 

0.6663 

0.4624 

0.7969 

0.8486 
0.4450 
0.3733 
0.4638 

0.1957 
0.3769 

0.3722 


AiMHimiic 
mean  to* 


0.1115 

2.8840 

'    1.6594 

1.2019 

1.0333 
0.6164 
1.0209 
1.2317 

0.6720 

2.7020 

2.7014 

1.1230 

2.8948 

1.5129 

1.9144 


2.9 

2.3 

4.8 

7.1 

2.0 

3.6 

2.3 

4.4 
3.5 
2.7 

1.9 

22 

2.5 

3.0 

2.7 

2.6 
3.2 

1.7 
1.5 

1.4 
3.0 

2.8 


Geometric 
meantos 


2.0 
9.6 
8.1 
5.1 

5.9 
3.9 
4.6 
6.0 

4.0 

9.2 

12.1 
3.7 

11.1 
S.4 
9.1 


2.4 
1.8 
3.9 
4.7 
1.7 
3.1 
1J 

4X) 

3.4 
2.4 

1.8 

2.1 

2.1 

2.5 

2.0 

2.2 
2.2 

1.4 
1.3 

1.2 

2.4 

1.9 


Short  Stay 
threshoW 


1.8 
7.7 
6.4 
3.5 

4.2 
3.0 
3.3 

5.0 

3.3 
5.8 
7.8 
2.7 
75 
3.8 
5.6 


Long  stay  tfveshotd 


(A) 


12 
13 
24 
27 
9 
16 
10 

13 

7 
11 

5 

5 

11 

16 

IS 

11 
22 

7 
4 

4 
16 

18 


6 
30 
29 
26 

27 
26 
26 
27 

22 

28 

30 
25 
30 
26 
28 


(B) 


6 
6 
12 
21 
5 
8 
5 

8 

5 
6 

3 

4 
6 
8 

7 

6 
10 

4 
3 

2 
8 


4 
24 
23 

19 

21 

12 
16 
16 

11 

22 

24 

12 

24 

17 

22 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

(Effective  for  admissions  occurring  on  or  after  October  1 ,  1993] 


DRGt4o. 


Description 


CHAMPUS 
weigtit 


Arithnietic 
meanlos 


Geometric 
meanlos 


Short  stay 
threshold 


Long  stay  threshold 


(A) 


(B) 


406  . 

407  . 

408  . 

409  . 

410  . 

411  . 

412 
413 

414 

415 

416 
417 
418 

419 

420 

421 
422 

423 

424 

425 

426 
427 
428 

429 

430 
431 
432 
433 

434 

435 
436 

437 

438 
430 
440 
441 
442 

443 

444 
445 
446 
447 
448 
440 


Myeloprolif  disord  or  poorly  diff  neopi 

W  maj  OR.  proc  W  CO. 
Myeloprolif  disord  or  poody  diff  neopI 

W  maj  OR.  proc  W/O  CO. 
Myeloprolif  discord  or  poorly  diff  neopI 
W  other  O.R.  proc. 

Radiotherapy 

CherTx>therapy  W/O  acute  leukemia 

as  secondary  diagnosis. 
History  of  malignancy  W/O  erxlos- 

copy. 
History  of  malignarx:y  W  endoscopy  .. 
Ottier  myeloprolif  dis  or  poorly  diff 

neopI  diag  W  CC. 
Ottwr  myeloprolif  dis  or  poorty  diff 

neopI  diag  W/O  CC. 
O.R.  procedure  for  infectious  &  para- 
sitic diseases. 

Septicemia  age  >17 

Septicemia  age  0-17 

Postoperative  &  post-traumatic  Infec- 
tions. 
Fever  of  unkrww  origin  age  >17  W 

CC. 
Fevor  of  unknown  origin  age  >17  W/ 
OCC. 

Viral  illness  age  >17 

Viral  illness  &  fever  of  unknown  origin 

age  0-17. 
Other  Infectious  &  parasitic  diseases 

diagrxjses. 
O.R.  procedure  W  pnncipal  diagnoses 

of  mental  illness. 
Acute  adjust  react  &  disturt>ances  of 
psyclxxsocial  dysfunction. 

Depressive  neuroses 

Neuroses  except  depressive  

Disorders  of  personality  &   impulse 

control. 
Organic  detrut)ance$  &  mental  retar- 
dation. 

Psychoses  

Chiklhood  mental  disorders 

Ott)er  mental  disorder  diagnoses  

Ak»hol/drug  atxise  or  deperxlence. 

leflAMA. 
Ak:/drug  abuse  or  depend,  detox  or 
oth  sympt  treat  W  CC. 

No  tonger  valid 

AM6njg  dependence  W  rehabilitation 

therapy. 
McJdmg      deperxjence,      combined 
rehab  &  detox  therapy. 

1^  kxiger  valkl 

Skin  grafts  for  injuries 

Wound  debridements  for  injuries 

Hand  procedures  for  injuries  

Other  O.R.  procedures  for  Injuries  W 

CC. 
Other  O.R.  procedures  for  injuries  W/ 
OCC. 

Traumatic  injury  age  >17  W  CC 

Traumatic  injury  age  >17  W/O  CC 

Traumatic  injury  age  0-17 

Allergic  reactkxis  age  >17  . 

Allergic  reactx>ns  age  0-17 

Poisoning  &  toxic  effects  of  drugs  age 
>17  W  CC. 


2.8858 

1.8040 

1.7877 

0.8412 
0.8938 

0.4152* 

0.4758* 
1.8415 

1.1619 

3.6184 

2.0366 
0.7145 
1.1264 

0.9263 

0.6167 

0.6110 
0.4142 

1.6938 

2.4103 

0.8058 

0.9672 
0.9652 
1.3141 

1.0190 

1.1414 
1.2524 
1.1739 
0.2639 

0.8724 

l"0845 
1.2648 


0.9444 
1.6931 
1.3020 
2.1931 

1.0160 

0.6847 
0.6661 
0.4806 
0.4896 
0.3734 
0.8625 


10.8 

6.4 

6.8 

4.3 
3.3 

2.9 

3.2 
8.7 

10.8 

14.0 

8.5 
5.2 
6.9 

5.3 

3.7 

3.5 
2.9 

7.0 

17.5 

6.7 

8.7 
8.7 

12.4 

23.4 

9.9 
12.5 
10.6 

2.6 

6.4 


19.5 
16.5 


3.9 
6.5 
3.4 
6.8 

3.4 

5.3 
3.1 
2.6 
2.4 
2.2 
3.5 


8.5 

4.7 

4.6 

3.2 
2.6 

2.2 

2.1 
57 

4.2 

9.5 

6.6 

4.1 
4.9 

4.3 

2.8 

2.8 
2.5 

52 

12.2 

4.2 

6.4 
5.6 
9.6 

14.9 

7.3 
8.1 
8.4 
1.9 

4.6 


13.0 
12.8 


2.7 
4.2 

2.5 

4.1 

2.3 

3.7 
2.2 
1.8 
1.9 
1.6 
2.5 


31 

27 

27 

26 
19 

20 

25 
28 

27 

32 

29 
27 
27 

27 

25 

10 

12 

28 

36 

27 

29 
28 
32 

37 


25 

21 

21 

13 
0 

20 

25 
22 

21 

26 

23 

15 
21 

14 

12 

0 

7 

22 

29 

21 

23 
22 
26 

31 


30 

24 

31 

25 

31 

25 

16 

7 

27 

21 

36 

30 

36 

25 

29 

13 

27 

21 

25 

11 

27 

21 

25 

11 

26 

18 

10 

9 

16 

7 

12 

6 

13 

6 

25 

11 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

[Effective  for  admissions  occurring  on  or  after  Octotjer  1 ,  1993J 

1 

ORG  No 

Descnption 

CHAMPUS 
weight 

Arithmetic 
mean  k>s 

Geometnc 
mean  k>s 

Short  stay 
threshokj 

Long  stay  threshok) 

(A) 

(B) 

450  

Poisoning  &  toxic  effects  of  drugs  age 
>17W/0CC. 

0.4599 

2.0 

1.6 

9 

5 

451   

Poisoning  &  toxic  effects  of  drugs 
Age  0-17. 

0.3545 

2.0 

1.5 

9 

4 

452  

Complicafions  of  treatment  W  CC 

06985 

3.8 

2.9 

25 

11 

453 

Complicaticns  of  treatment  W/O  CC  .. 

0.4494 

2.5 

2.0 

14 

7 

454  

Ottier  injury,  poisoning  &  toxic  effect 
diag  W  CC. 

0.9704 

3.6 

2.4 

25 

11 

455  

Ottier  injury,  poisoning  &  toxic  effect 
diag  W/0  CC. 

0.3912 

1.6 

1.3 

6 

3 

45$  

Burns,  transfened  to  anottier  acute 
care  facility. 

2.1688- 

10.4 

5.1 

28 

28 

457  

Extensive  txims  W/0  OR.  procedure 

1.6312* 

5.3 

2.6 

'    26 

26 

458  

Non-extensive  burns  W  skin  graft  

3.7757 

15.8 

11.1 

34 

28 

459  

Non-extensive     txjms     W     wound 
detxidement  or  other  O.R.  proc. 

4.1255 

17.9 

8.0 

31 

25 

460  

Non-extensive  bums  W/0  OR.  proce- 
dure. 
OR.  Proc  W  diagnoses  of  other  corv 

1.0148 

6.4 

4.0 

27 

21 

461   

1.4277 

6.5 

3.1 

26 

20 

tact  W  health  sen/ices. 

462  

Rehabilitation  

2.0768 

17.1 

10.9 

33 

27 

463  

Signs  &  symptoms  W  CC 

1.4051 

8.5 

5.5 

28 

22 

464  

Signs  &  symptoms  W/0  CC 

0.5006 

2.9 

2.0 

20 

9 

465  

Aftercare  W  history  of  malignancy  as 
secondary  diagnosis. 

0.6372 

2.6 

1.9 

7 

4 

466  

Aftercare  W/O  history  of  malignancy 
as  secondary  diagnoisis. 

1.1252 

5.0 

2.9 

25 

18 

467  

Other  factors  influencing  health  status 

0.5669 

3.4 

2.0 

24 

10 

468  

Extensive  O.R.  procedure  unrelated 
to  principal  diagnosis. 

2.f>as? 

8.9 

5.1 

28 

22 

469  

Principal   diagnosis    invalid   as   dis- 

charge diagnosis. 

470  

Ungroupat)le  

471  

Bilateral  or  multiple  major  joint  procs 
of  lower  extremity. 

4.8350 

11.1 

9.3 

1 

32 

26 

472  

Extensive  t)ums  W  O.R.  procedure  .... 

24.1385 

46.9 

26.2 

49 

43 

473  

Acute  leukemia  W/0  major  O.R.  pro- 
cedure age>i7. 

5.9016 

20.3 

122 

35 

29 

474  

No  longer  valid 

475  

Respiratory   system  disagnosis  with 
ventilator  support. 

4.8551 

12.2 

6.1 

31 

25 

476  

Prostatic  OR.  procedure  unrelated  to 
pnncipal  diagnosis. 

1.9821 

12.1 

6.5 

29 

23 

477  

Non-extensive  OR.  procedure  unre- 
lated to  principal  diagnosis. 

1.6613 

6.8 

3.8 

26 

20 

478  

Other  vascular  procedures  W  CC  

2.7336 

7.4 

5.5 

28 

22 

479  

Other  vascular  procedures  W/0  CC  .. 

1.6819 

4.1 

3.3 

24 

12 

480 

Liver  transplant  

481  

Bone  marrow  transplant  

17.6331 

37.3 

36.4 

19 

59 

53 

482  

Tracheostomy  for  face,  mouth  &  neck 
diagnoses. 

3.8540 

13.2 

10.8 

33 

27 

483  

Tracheostomy  except  for  face,  mouth 
&  neck  diagnoses. 

21.1661 

38.5 

27.6 

50 

44 

484  

Craniotomy    for    multiple    significant 
trauma. 

5.6612* 

20.6 

13.3 

36 

36 

485  

Limb   reattachment,   hip   and   femur 
proc  for  multiple  significant  T. 

6.3328 

17.2 

12.5 

35 

29 

486  

Other  OR.   procedures  for  multiple 
significant  trauma. 

5.7297 

13.2 

9.0 

32 

26 

487  

Other  multiple  significant  trauma 

2.1449 

7.2 

5.6 

28 

22 

488  :..... 

Hiv  W  extensive  OR.  procedure 

4.3859* 

22.1 

15.8 

39 

39 

489  

Hiv  W  major  related  condition  

2.0082 

12.1 

7.6 

30 

24 

490  

Hiv  W  or  W/0  other  related  condition 

1.2807 

5.5 

4.5 

27 

17 

491  „.. 

Major  joint  &  limb  reattachment  pro- 
cedures of  upper  extremnity. 

1.7408 

3.9 

3.4 

15 

9 

492 

Chemotherapy  W  acute  leukemia  as 
secondary  diagnosis. 

2.3308 

9.1 

4.4 

27 

21 

493 

Laparoscopic   cholecystectomy    W/0 

1.6186 

4.4 

3.3 

26 

14 

J 

C.D.E.  W  CC. 

< 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

(Effective  for  admissions  occurring  on  or  after  October  1, 1993] 


JMI 


DRGNo. 

Description 

CHAMPtJS 
weigtK 

Antfvnetic 
meanlos 

Geometric 
meanlos 

Short  stay 

threshold 

Long  stay  threshold 

(A) 

(B) 

494  

Laparoscopic  cholecystectomy   W/O 
C.D.E.  W/O  CC. 

1.0177 

2.0 

1.6 

1 

9 

5 

600 

Neonate,  died  W/in  one  day  of  birth  .. 

0.3078 

1.0 

1.0 

1 

1 

1 

601  

Neonate,  transferred  <5  days  oW 

0.4555 

1.4 

1.3 

1 

2 

2 

602  

Neonate,  tarttiwt  <750G.  discharged 
alive. 

14.2883 

40.9 

12.4 

t 

29 

29 

603 

Neonate  birthwt  <750G.  died  

6.7796 

12.0 

6.7 

1 

23 

23 

604  

Neonate,    birthwt    750-999G.    dis- 
charged alive. 

16.6108 

55.5 

41.6 

2 

58 

58 

605  

Neonate,  birthwt  750-999G.  died 

9.5158 

22.3 

8.8 

1 

2S 

25 

606  

Neonate,    birthwt    100O-1499G.    W 
signif  or  proc.  discharged  alive. 

26.1817 

98.4 

94.8 

37 

111 

111 

607 

Neonate,  birthwt   1 000-1 499G,  W/O 
signif  or  proc.  discharged  aliv. 

6.9033 

34.9 

29.2 

3 

46 

46 

608  

Neonate,  birthwt  1000-1499G,  died  ... 

3.9298 

5.5 

4.9 

1 

18 

18 

609  

Neonate,    birthwt    1 500-1 999G.    W 
signif  or  proc,  W  nxjit  major  prob. 

5.4402 

19.5 

11.8 

1 

28 

28 

610 - 

Neonate,    birthwt    1 500-1 999G,    W 
stgrwf  or  proc,  W/O  nuilt  major  PR. 

8.1556 

38.0 

38.0 

37 

38 

38 

611  „ 

Neonate,  birthwt   1 500-1 999G,  W/O 
signif  or  proc,  W  mult  najor  PR. 

6.0376 

26.1 

22.8 

3 

39 

39 

612 - 

Neonate,  birthwt  1 500-1 999G,  W/O 
signil  or  proc.  W  major  Prob. 

3.8980 

20.8 

17.5 

2 

34 

34 

613 - 

hJeonate.  birthwt   1 500-1 999G,  W/O 
signif  or  proc,  W  minor  prob. 

2.8666 

17.6 

14.7 

1 

31 

31 

614  _ 

Neonate,  birthwt  1500-1999G,  W.  W/ 
O  signrt  or  proc,  W  other  prob. 

1.32985 

10.9 

8.6 

1 

25 

25 

615 - 

Neonate,    birthwt    2000-2499G,    W 
signif  or  proc,  W  rrxilt  major  prob. 

4.8363 

12.7 

8.1 

1 

25 

25 

616 

Neonate,    birthwt    2000-2499G,    W 
signif  or  proc.  W/O  mult  maior  PR. 

7.1541 

33.6 

22.1 

1 

39 

39 

617  

Neonate,  bvthwt  2000-2499G,  W/O 
sigml  or  proc,  W  mult  major  PR. 

5.2742 

19.7 

16.2 

2 

33 

33 

618 

Neonate,  bffthwt  2000-2499G.  W/O 
signif  or  proc,  W  major  prob. 

22347 

11.0 

8.4 

1 

25 

25 

619 

Neonate,  birthwt  2000-2499G.  W/O 
sigmf  or  proc,  W  rnnor  prob. 

1.4069 

8.3 

6.8 

1 

23 

23 

620 

No  longer  valid 

621  

Neonate,  birthwt  200O-2499G.  W/O 
signif  or  proc.  W  other  prob. 

0.4332 

3.8 

3.0 

1 

10 

10 

622  

Neonate,  birthwt  >2499G.  W/O  signif 
or  proc,  W  mult  major  prob. 

6.8910 

17.3 

12.7 

1 

29 

29 

623 

Neonate,  birthwt  >2499G,  W/O  signif 
or  proc,  W/O  mult  major  prob. 

3.0280 

10.7 

5.1 

1 

22 

22 

624  

Neonate,  birthwt  >2499G.  W  minor 
abdom  procedure. 

0.7159 

3.6 

3.4 

1 

6 

6 

625   

No  longer  valid 

Neonate,  birthwt  >2499G,  W/O  signif 
or  proc,  W  mult  major  prob. 

626 

26389 

88 

6.4 

1 

23 

23 

627  

Neonate,  birthvrt  >2499G,  W/O  signif 
or  proc,  W  major  prob. 

08288 

45 

3.4 

t 

13 

13 

628  

Neonate,  birthwt  >2499G,  W/O  signif 
or  proc,  W  minor  prob. 

0.5110 

3.8 

32 

1 

10 

10 

i 

629  

No  longer  valid 

630 

Neonate,  btfthwt  >2499G.  W/O  signif 
or  proc,  W  ottier  prob. 

0.1699 

2.4 

1 

2.1 

5 

5 

631  

BPD  and  cth  chronic  respiratory  dis- 
eases ansing  in  perinatal  PE. 

3.9988 

13.7 

8.4 

1 

25 

25 

632  

Other  respiratory  problems  after  birth 

0.4373 

3.2 

2.8 

1 

8 

8 

633  

Multiple,  other  arxj  unspecified  corv 
genrtal  ar>omalies,  W  CC. 

0.4041 

3.5 

3.5 

1 

5 

5 

634  

Multiple,  other  and  unspecified  corv 
genital  anomalies.  W/O  CC. 

0.1139 

3.0 

3.0 

3 

3 

3 

635 

Neonatal  aftercare  for  weight  gain  

0.5868 

11.5 

7.3 

1 

24 

24 

636 

Neonatal  diagnosis,  age  >28  days 

5.0916 

14.5 

8.5 

1 

25 

25 

900  

Ale/drug  abuse  or  depend,  detox  or 
oth  sympt  treat  age  <21  W/O. 

1.0106 

12.0 

7.9 

1 

30 

24 
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Table  2.— CHAMPUS  Weight  and  Threshold  Summary— Continued 

(Effective  for  admissions  oecumng  on  or  after  October  1 .  1993J 

}RGNo. 

Description 

CHAMPUS 
weigtit 

Arithmetic 
meanlos 

Geometric 
meanlos 

Short  stay 

threshold 

Long  stay  threshold 

(A) 

(B) 

9( 

ALC/Drug  abuse  or  depend,  detox  or 
oth  syfnp<  treat  age  >21  W/O. 

0.6049 

8.9 

6.3 

1 

29 

23 

There  were  fewer  than  ten  cases  from  which  to  calculate  the  CHAMPUS  weight,  so  the  Medicare  weight  was  used  for  this  DRG. 


I 


[PR  Doc.  93-26097  Filed  10-22—93;  8:45 

am] 

MUNO  COM  seoo-e4-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Teteconference  Meeting 

AGENCY:  National  Assessment 
Governing  Board,  Education. 
ACTION:  Amendment  to  published  notice 
of  Executive  Committee  meeting. 

StiMMARY:  Notice  is  hereby  given  of  an 
amendment  to  the  notice  of  a 
teleconference  meeting  of  the  Executive 
Committee  of  the  National  Assessment 
Governing  Board  scheduled  for  October 
22.  1993  published  on  October  18, 1993. 
FR  58.  page  53719.  The  meeting  date  is 
changed;  the  time  and  agenda  are 
unchanged.  The  Committee  will  meet  in 
open  session,  on  October  25. 1993, 
beginning  at  11  a.m. 

Dated:  October  20. 1993. 
RoyTruby. 

Executive  Director,  Sational  Assessment 
Governing  Board. 
(FR  Doc.  93-26143  Filed  10-22-93;  8:45  ami 

BHXINO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Rnancial  Assistance  for  Transitional 
Economic  Development  Planning 

AGENCY:  Pinellas  Area  Office. 
Albuquerque  Operations  Office,  DOE. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Pinellas  Area  Office 
intends  to  award  a  financial  assistance 
agreement  to  The  Enterprise 
Corporation  of  Tampa  Bay  (TEC)  to 
develop  a  strategy  for  economic 
development  planning  for  the  local 
communities  surrounding  the  Pinellas 
Plant.  This  project  is  necessary  to  help 
transition  the  communities'  economy  to 
non-defense  enterprises,  based  on  the 
Department's  decision  to  withdraw  the 
weapons  mission  from  the  Pinellas 
Plant.  TEC  has  been  chosen  to  lead  the 
oommunities  of  the  Tampa  Bay  area  in 
their  efforts  to  lessen  the  impact  of 


defense  downsizing.  The  proposed 
award  will  help  strategize  for  business 
stability  and  growth,  identification  of 
alternative  uses  of  facilities/assets,  and 
workforce  transition.  Further  the 
financial  assistance  agreement  will 
provide  for  a  community  economic 
development  plan  and  administrative 
support  for  stakeholder  organizations.  A 
$500,000  award  covering  as  long  as  a 
three-year  project  period  is 
contemplated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Address  comments  to  the  attention  of 
Edward  E.  Patenaude.  Department  of 
Energy.  Pinellas  Area  Office,  P.O.  Box 
2900,  Largo.  FL  34649-2900,  (813)541- 
8196. 

SUPPLEMENTARY  INFORMATION:  The 
financial  assistance  is  to  be  awarded 
under  the  Department  of  Energy's 
(DOE).  Technical  Integration  Program 
(Catalogue  of  Federal  Domestic 
Assistance  No.  81.103).  It  is  authorized 
under  the  DOE  Organizational  Act,  Pub. 
L.  95-91,  as  amended.  Restricted 
eligibility  is  necessary  in  that  the 
recipient  organization  must  be  uniquely 
qualified  (10  CFR  part  11, 
§600.7{b)(2)(i)(d)).  TEC  is  so  qualified 
in  that  it  has  been  selected  by  the  local 
community  to  be  the  lead  organization 
in  coordinating,  organizing  and 
implementing  Tampa  Bay  Defense 
Transition  Task  Force  initiatives  and 
programs. 

Issued  in  Albuquerque.  New  Mexico  on 
October  18, 1993. 
Richard  A.  Marquez, 
Assistant  Manager  for  Management  and 
Administration. 
(FR  Doc.  93-26170  Filed  10-22-93;  8:45  am) 
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Sources  Sought  Announcement  (or 
Upcoming  Class  III  Near-Term 
Solicitation 

AGENCY:  Bartlesville  Project  Office  and 

Pittsburgh  Energy  Technology  Center, 

Department  of  Energy. 

ACTION:  Near-term  program  opportimity 

notice. 

SUMMARY:  The  U.S.  Department  of 
Energy.  Bartlesville  Project  Office 


through  the  Pittsburgh  Energy 
Technology  Center,  announces  that  it 
intends  to  issue  a  competitive  Program 
Opportunity  Notice  (PON)  in  support  of 
maximizing  the  economic  producibility 
of  oil  from  Slope  and  Basin  clastic 
(Class  ni)  reservoirs.  A  public  meeting 
is  being  scheduled. 
DATES:  The  scheduled  release  date  for 
the  solicitation  is  January  28, 1994.  No 
details  pertaining  to  the  public  meeting 
are  available  at  this  time. 

ADDRESSES:  A  copy  of  all  pertinent 
information,  including  the  solicitation, 
may  be  obtained  by  writing  to  the 
Department  of  Energy,  Pittsburgh 
Energy  Technology  Center,  Attention 
Keith  R.  Miles,  Contract  Specialist,  P.O. 
Box  10940,  Mail  Stop  921-118, 
Pittsburgh,  PA  15234.  Requests  may  be 
faxed  to  412/892-6216. 

SUPPLEMENTARY  INFORMATION: 

Program  Opportunity  Notice  No. 

DE-PS22-«4BC14972 

Title  of  Solicitation 

Class  ni  Oil  Program:  Near-Term 
Activities 

Objective 

The  specific  objective  of  this  Program 
Opportunity  Notice  is  to  solicit 
applications  to  conduct  cost-shared 
projects  in  domestic  Slope  and  Basin 
clastic  reservoirs  that  lead  to 
maximizing  the  economic  producibility 
of  the  domestic  oil  resource.  These 
projects  should  extend  the  economic  life 
of  Slope  and  Basin  clastic  reservoirs 
through  the  improved  understanding  of 
the  reservoirs,  recovery  processes,  and 
producibility  constraints.  This 
imderstanding  should  lead  to 
technology  transfer  to  domestic 
operators  with  analogous  reservoirs  or 
similar  production  problems;  projects 
may  include  a  field  demonstration. 

Sources  Sought 

Organization  interested  in  being 
placed  on  the  Department's  source  list 
for  information,  are  encouraged  to 
submit  a  written  request  to  the  address 
listed  in  this  announcement.  The 
request  must  include:  The  company 
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name,  address,  and  point  of  contact, 
including  telephone  number. 

Any  organization  who  has  previously 
responded  to  the  DOE  Bartlesville 
Project  Office's  "Open  Letter"  dated 
August  16. 1993  need  not  respond  to 
this  announcement. 

Dated:  October  19. 1993. 
Dale  A.  Siciliuio. 

Contracting  Officer. 

IFR  Doc.  93-26172  Filed  10-22-93;  8:45  am) 

BUJJNO  CODE  •4S0-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER93-21 6-000,  et  al.) 

Montana  Power  Co.,  et  al.;  Electric 
Rate.  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

October  19. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montana  Power  Company 

[Docket  No.  ER93-216-OOOI 

Take  notice  that  on  October  8. 1993. 
the  Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
amendment  to  its  original  filing  of 
Service  Schedule  F-3  to  Rate  Schedule 
FERC  No.  3.  an  "Interconnection 
Agreement  between  the  Montana  Power 
Company,  Idaho  Power  Company  and 
Utah  Power  &  Light  Company.  This 
amended  filing  provides  additional 
information  requested  through  a 
deficiency  letter  issued  under  this 
docket. 

Comment  date:  November  1. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Enron  Power  Marketing.  Inc. 

(Docket  No.  ER94-24-000I 

Take  notice  that  on  October  12. 1993. 
Enron  Power  Marketing,  Inc.  (EPMI) 
tendered  for  filing  a  petition  for  waivers 
and  blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  F.E.R.C.  Electric 
Rate  Schedule  No.  1  to  be  effective 
October  12. 1993. 

Comment  date:  November  1, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Kentucky  Utilities  Company 

[Docket  No.  ER94-29-000I 

Take  notice  that  on  October  15. 1993, 
Kentucky  UUlities  Company  (KU) 
tendered  for  filing  a  revised  executed 
Contract  for  Electric  Service  with  tbe 
City  of  Madisonville  for  its  east 
substation  delivery  point. 


Comment  date:  November  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southwestern  Electric  Power 
Company 

[Docket  No.  ER93-636-OO0] 

Take  notice  that  on  October  14, 1993, 
Southwestern  Electric  Power  Company 
(SWEPCO)  filed  additional  information 
in  response  to  a  Commission  Staff 
inquiry  regarding  Amendment  No.  1  to 
the  Restated  and  Amended 
Interconnection  Agreement  between 
SWEPCO  and  Gulf  States  Utilities 
Company  (Amendment  No.  1). 

SWEPCO  has  served  a  copy  of  this 
filing  on  Gulf  States,  the  Public  Utility 
Commission  of  Texas,  Entergy 
Corporation  and  counsel  for  the 
interveners,  Brazos  Electric  Power 
Cooperative,  Inc.,  Cajun  Electric  Power 
Cooperative.  Inc.  and  Entergy  Services. 
Inc. 

Comment  date:  November  2.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Edison  Company 

[Docket  No.  ER94-27-0O01 

Take  notice  that  on  October  14, 1993. 
Boston  Edison  Company  (Edison) 
tendered  for  filing  an  agreement  with 
Northeast  Energy  Associates  (NEA) 
pursuant  to  which  Boston  Edison  will 
provide  coordination  services  for 
switching  and  tagging  of  transmission 
lines  used  by  NEA  for  interconnection 
to  the  New  England  transmission  grid. 

Edison  states  that  it  has  served  the 
filing  on  NEA  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  November  2, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Boston  Edison  Company 

{Docket  No.  ER94-28-0001 

Take  notice  that  on  October  14. 1993, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  two  agreements  with 
Northeast  Energy  Associates  (NEA, 
developer  of  a  qualifying  facility,  for  the 
interconnection  of  NEA's  facility  to 
Boston  Edison's  transmission  system. 
Edison  requests  that  these  agreements 
be  allowed  to  become  effective  June  28. 
1989  and  September  24. 1993. 
respectively.  As  good  cause  for  a  waiver 
of  the  60-day  notice  requirement  of 
section  205  to  permit  retroactive 
efl^ective  dates,  Edison  states  that  these 
agreements  are  being  filed  pursuant  to 
the  amnesty  granted  by  the  Commission 
in  Docket  No.  PL93-2-002. 

Edison  states  that  it  has  served  the 
filing  on  NEA  and  the  Massachusetts 
Department  of  Public  Utilities. 


Comment  date:  November  2. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Missouri  Public  Service.  Division  of 
UtiliCorp  United  Inc. 

[Docket  No.  ER94-25-0001 

Take  notice  that  Missouri  Public 
Service,  Division  of  UtiliCorp  United 
Inc.  (MPS)  on  October  13. 1993. 
tendered  for  filing  an  Amendment  to  the 
Transmission  and  Interconnection 
Agreement  between  MPS  and 
Associated  Electric  Cooperative,  Inc. 
(AEC)  dated  August  24. 1988. 

The  filing  states  that  the  Amendment 
was  entered  into  in  order  to  add  two 
new  delivery  points  at  Faucett  and 
Orrick  Missouri.  No  change  in  rates  will 
occur  as  a  result  of  the  Amendment. 
MPS  is  requesting  waiver  of  the 
Commission's  notice  requirements  so 
that  as  to  the  Orrick  interconnection,  the 
Amendment  can  become  effective  on 
August  9, 1993,  as  the  parties  agreed.  As 
to  the  Faucett  interconnection.  MPS 
requests  an  effective  date  60  days  from 
the  date  of  this  filing,  i.e..  December  13. 
1993. 

Copies  of  the  filing  were  served  upon 
AEC  and  the  Missouri  Public  Service 
Commission. 

Comment  date:  November  2, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Company 

[Docket  No.  ER93-9 14-000) 

Take  notice  that  on  October  13, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO).  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P). 
tendered  for  filing  a  revised  amendment 
for  additional  capacity  purchases  by 
New  England  Power  Comapny  (NEP). 

Comment  date:  November  2. 1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

9.  Central  Illinois  Public  Service 
Company 

[Docket  No.  ER93-4ia-001i 

Take  notice  that  on  October  13, 1993. 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  its  compliance 
filing  in  this  docket. 

Comment  date:  November  2. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ; 

10.  Southern  California  Edison 
Company 

[Docket  Nos.  ER76-205-014  (Phase  11)  ER79- 
150-022  (Phase  II).  ER81-177-016.  ER82- 
427-011.  ER84-74-01 7.  ER8&-271-003. 
ER87-483-004.  and  FA85-67-005) 

Take  notice  that  on  October  15. 1993. 
Southern  Califomil  Edison  Company 
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tendered  for  filing  its  compliance^filing 
in  the  above  referenced  dockets. 
i  Comment  date:  November  2. 1993,  in 
Accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Central  Illinois  Light  Company 

lOockel  No.  ER94-26-000I 

Take  notice  that  Central  Illinois  Light 
Company  (CILCO),  on  October  14.  1993. 
tendered  for  filing  with  the  Commission 
a  contract  amendment  to  the  Service 
Schedules  contained  in  QLCO's 
Interconnection  Agreement  with  Illinois 
Power  Company  (CILCO  Rate  Schedule 
FERC  No.  24).  This  amendment  has 
been  filed  for  the  purpose  of  reflecting 
current  costs  in  the  rates  and 
consolidating  several  service  schedules. 

CILCO  proposes  the  rate  schedule 
changes  to  be  effective  on  December  15, 
1993. 

Copies  of  the  filing  were  served  on 
Illinois  Power  and  the  Illinois 
Commerce  Commission, 
j    Comment  date:  November  2. 1993,  in 
Accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Central  and  South  West  Services, 
Inc. 

iDoQket  No.  ER94-32-000) 

Take  notice  that  on  October  15. 1993. 
Central  and  South  West  Services.  Inc. 
(CSWS).  as  agent  for  the  electric  utility 
operating  companies  of  the  Central  and 
South  West  Corporation,  tendered  for 
filing  a  Restated  and  Amended 
Operating  Agreement  dated  October  1. 
1993.  The  Operating  Agreement  forms 
the  basis  for  the  coordinated  operations 
of  the  CSW  Operating  Companies: 
Central  Power  and  Light  Company 
Public  Service  Company  of  Oklahoma. 
Southwestern  Electric  Power  Company 
and  West  Texas  Utilities  Compwny.  The 
Restated  and  Amended  Operating 
Agreement  includes  a  number  of  minor 
changes  to  the  currently  effective 
Operating  Agreement,  most  of  which 
merely  eliminate  obsolete  factual 
references,  clarify  terminology  or 
address  internal  CSW  management 
procedures.  Because  the  Restated 
Agreement  also  includes  proposed 
reductions  in  two  fixed  charge  rates 
used  in  pricing  internal  CSW  System 
transactions,  CSWS  believes  that  the 
filing  constitutes  a  rate  increase. 

The  filing  also  conforms  the  terms  of 
the  Operating  Agreement  to  established 
practice  in  several  respects.  In 
connection  with  these  changes,  CSW 
requests,  to  the  extent  necessary, 
amnesty  treatment  in  accordance  with 
the  Commission's  Final  Order  in  Docket 
No.  PL93-2-002.  64  FERC  161,139 
(1993). 


CSWS  proposes  an  effective  date  of 
January  1, 1994  for  the  Restate 
Agreement. 

Copies  of  the  filing  were  sent  to  the 
Arkansas  Public  Service  Commission, 
the  Louisiana  Public  Service 
Commission,  the  Oklahoma  Corporation 
Commission  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  November  2, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

I  Docket  No.  ER93-9O8-0O0| 

Take  notice  that  on  October  14. 1993. 
PacifiCorp  tendered  for  filing,  an 
amendment  to  its  filing  in  the  docket 
referenced  above.  PacifiCorp  has 
provided  additional  justification  for  its 
request  of  waiver  of  prior  notice  for 
services  under  its  General  Transfer 
Agreement  with  Bonneville  Power 
Administration  (Bonneville). 

Copies  of  this  filing  have  been 
supplied  to  Bonneville  and  the  Public 
Utility  Commission  of  Oregon. 

Comment  date:  November  2. 1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretory. 

[FR  Doc.  93-26136  Filed  10-22-93: 8:45  amj 
BNJJNQ  COM  tnr-ovM 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

State  Energy  Advisory  Board;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 


Name:  State  Energy  Advisory  Board. 

Date  and  Time:  November  9. 1993—9  a.m. 
to  5  p.m.  November  10, 1993 — 9  a.m.  to  5 
p.m. 

Woce:  Courtyard  Mairiott.  2899  Jefferson 
Davis  Hwy.,  Arlington.  VA  22202.  (703)  549- 
3434. 

Contact:  Sarah  Kirchen,  U.S.  Department  of 
Energy,  Office  of  Technical  and  Financial 
Assistance.  Officer  of  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Telephone:  202-586-1893.  FAX:  202-586- 
1605. 

Purpose  of  the  Board:  To  make 
recommendations  to  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable  Energy 
regarding  the  goals  and  objectives  and 
progranimatic  and  administrative  policies 
related  to  the  Department's  energy  efficiency 
and  renewable  energy  programs,  and  to 
otherwise  carry  out  th«  Board's 
responsibilities  as  designated  in  the  State 
Energy  Efficiency  Programs  Improvement  Act 
of  1990  (Pub.  L.  101-440). 

Purpose  of  the  Meeting:  To  provide  the 
Department  with  a  Board  consensus 
statement  on  Fir95  budget  and  strategic 
planning  priorities:  to  review  1992  National 
Energy  Policy  Act  (EPACT)  provisions  and 
develop  a  work  plan  focused  on  the  funding 
and  implementation  of  these  provisions:  to 
discuss  relationships  among  energy 
efficiency  and  renewable  energy  stakeholders 
(including  Federal  and  State  governments, 
industry,  and  the  National  laboratories). 

Tentative  Agenda 

•  Orientation  of  new  Board  members  and 
other  internal  Board  business. 

•  Discussion  of  DOE  FY95  budget  and 
strategic  plans. 

•  Discussion  of  EPACT  issues. 

•  Discussion  of  energy  efficiency  and 
renewable  stakeholders. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  chairperson  of  the  Board 
is  empowered  to  conduct  the  meeting  to 
facilitate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  Sarah  Kirthen  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation  on 
the  agenda.  Each  public  comment  is  limited 
to  10  minutes. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  room 
lE-190.  Forrestal  Building.  1000 
Independence  Avenue,  SW.,  Washington,  DC 
between  9  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC.  on  October  20. 
1993. 

Howard  H.  Saiken. 

Advisory  Committee  Management  Officer. 
(FR  Doc.  93-26171  Filed  10-22-93: 8:45  am] 
MUMO  COM  MM-M-M 
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Office  of  Heerlngs  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  July  12  Through 
July  16. 1993 

During  the  week  of  July  12  through 
July  16. 1993.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  relief  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Plumbers  &  Steamfitters  local  150.  71 
16193.  LFA-0304 
Plumbers  and  Steamfitters  Local  150 
appealed  from  a  partial  denial  by  the 
Savannah  River  Field  Office  of  a 
Freedom  of  Information  Request.  The 
firm  sought  certified  payroll  records  of 
a  DOE  contractor  for  the  purpose  of 
monitoring  whether  the  contractor  was 
complying  with  the  Davis-Bacon  Act. 
The  Field  Office  released  the  documents 
in  part.  The  names,  addresses,  and 
social  security  numbers  of  the 
employees  were  withheld  pursuant  to 
FOIA  Exemption  6.  which  exempts  from 
disclosure  information  that  would 
constitute  an  unwarranted  invasion  of 
personal  privacy.  The  IXDE  noted  that 
the  material  that  was  released  would, 
for  the  most  part,  enable  the  union  to 
monitor  compliance  with  the  Davis- 
Bacon  Act.  The  DOE  found  that  privacy 
interests  of  the  employees  were  not 
outweighed  by  the  marginal 
contribution  that  the  information  would 
make  to  the  public's  understanding  of 
government's  enforcement  of  the  Act. 
Accordingly,  the  Appeal  was  denied. 
Shapiro,  Fussell,  Wedge  Br  Smothenvan, 
7/15/93.  LFA-0306 
Shapiro,  Fussell,  Wedge  & 
Smotherman  (Shapiro)  filed  an  Appeal 
from  a  determination  issued  to  it  by  the 
Strategic  Petroleum  Reserve  Project 
Management  Office  (SPRMO)  of  the 
DOE.  The  determination  denied,  in  part, 
a  Request  for  Information  that  Shapiro 
had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  Shapiro 
requested  records  pertaining  to  an 
award  made  to  a  sutKontractor  for 
increased  costs  resulting  from  various 
engineering  change  notices.  SPRMO 
withheld  a  document  entitled  "Analysis 
and  Recommendations  for  Final 
Settlement"  (Recommendation 
Document)  pursuant  to  Exemption  5  of 
the  FOIA.  In  considering  the  Appeal, 
the  DOE  found  that  the  SPRMO  had 
correctly  withheld  some  of  the  material 
in  the  Recommendation  Document,  but 


had  withheld  some  segregable  and 
releasable  factual  material  and  material 
which  had  been  expressly  adopted  in 
the  final  decision  adjudicating  the 
subcontractor's  claims.  In  addition, 
material  setting  forth  the  subcontractor's 
cost  data  was  found  to  be  not 
withholdable  under  Exemption  5. 
Consequently,  the  DOE  remanded  the 
matter  to  the  SPRMO  to  release  the 
segregable  factual  material  and  the 
material  which  had  been  expressly 
adopted  in  the  final  decision.  The 
decision  also  directed  the  SPRMO  to 
issue  a  new  determination  regarding  the 
subcontractor  cost  data. 

Requests  for  Exception 

Duncan  Thompson  Petroleum.  Inc..    7/ 
13/93  LEE-0048 
Duncan  Thompson  Petroleum.  Inc., 
filed  an  Application  for  Exception  from 
the  Energy  Information  Administration 
(ELA)  requirement  that  it  file  Form  EIA- 
782B.  the  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  Duncan  Thompson 
request,  the  DOE  found  that  the  firm 
was  not  experiencing  either  gross 
inequity  or  serious  hardship  as  a  result 
of  the  EIA-782B  filing  requirement.  On 
June  4. 1993.  the  DOE  issued  a  Proposed 
Decision  and  Order  tentatively 
determining  that  the  exception  request 
should  be  denied.  No  Notice  of 
Objection  to  the  Proposed  Decision  and 
Order  was  filed  with  the  DOE  within  the 
prescribed  time  period.  Therefore,  on 
July  13. 1993.  the  DOE  issued  the 
Proposed  Decision  and  Order  in  final 
form,  denying  Duncan  Thompson's 
Application  for  Exception. 

Lo2jer  Oil  Co..  Inc..  7/16/93  LEE-0049 

Lozier  Oil  Co..  Inc.  (Lozier)  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(ELA)  requirement  that  it  file  Form  EiA- 
782A.  the  "Reseller/Retailer's  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  experiencing 
either  a  gross  inequity  or  serious 
hardship.  Accordingly,  the  DOE  issued 
a  Proposed  Decision  and  Order 
tentatively  determining  that  the 
exception  request  should  be  denied.  The 
lime  period  within  which  a  Notice  of 
Objection  could  have  been  filed  expired 
and  no  such  document  was  received 
from  Lozier  or  from  any  other 
potentially  aggrieved  party. 
Consequently,  the  Proposed  Decision 
and  Order  was  issued  in  final  form. 

Refund  Applications 

Murphy's  Oil  Corporation/ Savings  Oil 
Company  7/15/93  RF315-1 1 75 


The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Murphy  Oil  Corporation  special 
refund  proceeding  on  behalf  of  Siavings  . 
Oil  Company  and  its  affiliates  (Savings). 
Savings  sought  a  refund  equal  to  its  full 
allocable  share  Iwsed  on  its  purchases  of 
Murphy  gasoline.  In  supfMrt  of  its  claim 
of  injury,  the  firm  submitted 
information  showing  its  cumulative 
banked  gasoline  costs  at  the  end  of  the 
banking  period  and  a  competitive 
disadvantage  analysis  for  its  purchases 
of  Murphy  regular,  unleaded,  and 
premium  gasolines.  For  its  competitive 
disadvantage  analysis,  however.  Savings 
could  not  provide  the  purchase  price 
per  gallon  for  each  grade  of  gasoline. 
Instead,  for  each  calendar  quarter  of  the 
refund  period  the  firm  submitted  the 
"composite  purchase  price"  of  its 
gasoline  purchases,  that  is.  the  weighted 
average  price  per  gallon  paid  for  all 
three  grades  combined  (equalling  the 
total  cost  paid  divided  by  the  total 
gallons  purchased  of  all  three  grades). 
The  firm  compared  these  composite 
prices  with  quarterly  composite  average 
market  prices  based  upon  data  from 
Piatt's  Oil  Price  Handbook  and 
Oilmanac.  The  OHA  noted  that  because  ' 
Saving's  records  do  not  state  the  price 
per  gallon  paid  for  each  grade  of 
gasoline,  the  firm's  competitive 
disadvantage  analysis  could  have 
overstated  the  disadvantage  experienced 
by  the  firm  in  its  purchases  of  one  or 
another  grade  of  gasoline  at  any 
particular  time.  The  DOE  found  that  it 
could  not  determine,  for  example,  if  the 
composite  purchase  price  for  any 
particular  quarter  reflected  purchases  of 
unleaded  gasoline  made  at  a  strong 
competitive  disadvantage  which  in  turn 
would  mask  purchases  of  regular  and 
premium  gasoline  at  a  competitive 
advantage.  The  tXDE  determined, 
however,  that  there  was  nothing  in  the 
material  submitted  by  the  applicant  to 
suggest  that  such  masking  was  likely  to 
have  occurred.  Accordingly,  the  firm 
received  a  total  refund  of  $41,798 
consisting  of  $27,767  in  principal  and 
$14,031  in  accrued  interest. 
Murphy  Oil  Corporation/  Stormy  Oil 
Company.  7/15/93,  BF309-871 
This  Decision  and  Order  concerns  an 
Application  for  Refund  filed  by  Mr.  & 
Mrs.  David  Storms  on  behalf  of  the 
Stormy  Oil  Company  (Stormy).  In 
considering  the  submission,  reference 
prices  from  the  Energy  Information 
Administration's  State  Energy  Price  and 
Expenditure  Data  System  for  middle 
distillate  and  Piatt's  Oil  Price  Handbook 
and  Oilmanac  (Piatt's)  for  motor 
gasoline,  were  used  to  convert  the  firm's 
annual  gross  income  to  a  reasonable 
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estimate  of  the  volume  of  its  purchases 
of  Murphy  refmed  products.  Using  this 
methodology,  the  DOE  concluded  that  it 
was  reasonable  to  estimate  that  Stormy 
had  purchased  2,486.924  gallons  of 
Murphy  refined  products  (comprised  of 
1.314,200  gallons  of  middle  distillate 
and  1,172,724  gallons  of  gasoline).  On 
the  basis  of  this  estimate,  a  refund  of 
S3.059  (comprised  of  $2,032  in 
principal  and  $1,027  in  interest)  was 
granted. 
Texaco  Inc./Bob  Magari  Texaco,  7/12/ 

I  93.  RF321-19788 

I I  The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Texaco  refund  proceeding 
cm  behalf  of  Bob  Magari  Texaco  by  its 


owner,  Mr.  Bob  Magari.  That  Decision 
rescinded  in  part  a  February  9, 1993 
refund  that  was  granted  to  Mr.  Magari 
on  the  basis  of  the  refined  product 
purchases  of  another  Texaco  retail 
outlet.  Because  Mr.  Magari 's  actual 
Texaco  purchases  were  less  than  those 
that  formed  the  basis  of  the  original 
refund,  Mr.  Magari  was  required  to 
remit  $363  to  the  DOE. 
Texaco  Inc./Mooney  Texaco,  7/ J  4/93, 
RF321-16790 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
on  behalf  of  Mooney  Texaco  the  Texaco 
Inc.  special  refund  proceeding.  The  DOE 
found  that  t>ecause  Mooney  Texaco  did 
not  purchase  from  Texaco,  but  sold 


Texaco  product  on  consignment  for  an 
inde{>endent  distributor  of  Texaco 
products,  Mooney  Texaco  could  not 
have  been  injured  by  any  Texaco 
overcharges  and  consequently  was  not 
entitled  to  a  refund  in  the  Texaco 
proceeding. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Arrow  Freightways  Inc  RF272-81504 

Atlantic  Richfield  Company/  Cousins  Arco  RR304-64 

Atlantic  Richfield  Company/Douglas  ).  Mancini  et  al RF304-13912 

Atlantic  Richrield  Company/Drake's  Arco  RF304-14024 

D.E.  Broolts/H.L  Fry  Brooks  Arco  RF304-1402S 

RF3O4-14026 

Atlantic  Richfield  Company/Kim's  Arco RF304-13758 

Atlantic  Richfield  Company/Lakeshore  Richfield  RF304-13455 

Shasta  Way  Service  RF304-13518 

Carl  Subler  Trucking,  the  „ RF272-7591 1 

Chariton  County,  Missouri  et  al  „ RF272-fl5013 

Cheney  School  District  el  al  RF272-84398 

City  of  Carson,  Calif  et  al RF272-B8204 

City  of  Englewood.  NJ  et  al  RF272-89322 

Eagle  County  School  District  Re  50J  et  al _ RF272-81306 

General  Motors  Corporation  RF272-19929 

General  Motors  Corporation  „ RD272-19929 

Gulf  Oil  Corporation/Robert  Bierwiler  RF300-17052 

Gulf  Oil  Corporation/USA  Petroleum  Corporation  RF30O-16539 

Metropolitan  Petroleum  &  Fuel/Gasway  Petroleum  Co RF349-2 

Mid  Valley  School  District  et  al RF272-81035 

R.A.  Bowen.  Inc.  et  al  , RF272-77522 

Realty  Supervision  Corp  RF272-59856 

Reliance  Universal.  Inc.  et  al RF272-65782 

CPM.  Inc RD272-66548 

Reichhold  Chemicals.  Inc RD272-67161 

National  Forge  Co -•.* RD272-68991 

Ridgefield  Public  Schools  et  al  !? RF272-81402 

Shell  Oil  Company/Mobil  International  Aviation  k  Marine  Sales,  Inc RF31 5-4883 

Mobil  Oil  Corporation RF315-8813 

Shell  Oil  Company/Montgomery  Automotive  Service  et  al RF31S-326 

Texaco  Inc./Adolphs  Texaco  RF321-19787 

Texaco  Inc./Mickey  Kmetz  Service  Station  et  al  RF321-2269 

Texaco  Inc./Mid- America  Transmission  Co.  et  al RF321-4150 

Texaco  Inc./Vic's  Texaco  et  al RF321-7288 

Texaco  Inc./Williams  Texaco  et  al  ..; RF321-14308 

W.S.  Thompson  Transfer  Inc RC272-209 


07/16/93 
07/16/93 
07/12/93 
07/12/93 


07/15/93 
07/16/93 


07/13/93 
07/13/93 
07/12/93 
07/14/93 
07/13/93 
07/15/93 
07/16/93 


07/12/93 
07/14/93 
07/14/93 
07/13/93 
07/15/93 
07/14/93 
07/14/93 


07/13/93 
07/15/93 


07/13/93 
07/12/93 
07/12/93 
07/12/93 
07/16/93 
07/14/93 
07/16/93 


Dismissak 


The  following  submissions  were  dismissed: 


Name 


Case  No. 


Acton  School  District  

Agco,  Inc _ 

Arkansas  Electnc  Cooperative  

Boston  Edtson  Company 

Cheever*8  Texaco ~ 

Dauphin  County 

Davtd  Rodhquez  Soler 

Elmer's  Texaco _ _.. 

Eroh's  Texaco  Service 

Qibsonburg  Ex.  ViN.  School  District 
Giteonburg  Ex.  ViU.  School  District 


RF272-79594 

RF272-75388 

RF315-10206 

RF315-10201 

RF321-16987 

RF272-67451 

LFA-0305 

RF321-12707 

RF321-18836 

RF272-87560 

RF272-87560 


5S066 


Federal  Regirtcr  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  I  Notices 


f4ame 


Goldie's  Texaoo 

Haze)  Parte  C*i  SO 

Iren  S.  Light,  Inc  — 

Jefferson  Davis  Par.  School  Board 

Jones  Texaco  Service — 

Lehigh  Portland  Cenieot  Company 

Mohawk  Rutabef  Compeni 

PetroJeum  Products,  Inc  ~ 

Siders  Texaco  Station 

Sprecktes  Sugar  Co 

SRO  Paving,  Inc 

Village  o<  Oak  Lawn 


Wythe  County  Public  School 


Case  No. 


RF321-17189 
RF272-87063 
RF300-18479 
RF272-e7385 
RF321-16997 
RF31&-10203 
f»F272-86061 
RF321-16945 
RF321-16992 
RF31 5-1 0202 
RF272-76151 
RF272-87463 
RF272-87059 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Roona  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC.  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  October  19, 1993. 
Geof^  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc  93-26173  Filed  10-22-93;  8:45  am] 

HLLMO  COOC  MSO-OI-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4791-6] 

Evaluation  of  the  Potential  tor  External 
Corrosion  and  Revtow  of  Cathodic 
Protection  Monitoring  Associated  WW) 
sti-P3  Underground  Storage  Tanks 
Data  Availability 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  data  availability. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  publishing  a 
notice  of  data  availability  regarding  a 
report  completed  by  Tillinghast,  a 
Towers  Perrin  Company,  on  behalf  of 
the  Steel  Tank  Institute  (STI).  The 
Tillinghast  refKnt  examines  the 
potential  for  external  corrosion  of  sti-P3 
underground  storage  tanks  (USTs)  as 
well  as  owners'  and  operators'  corrosion 
monitoring  practices  for  USTs.  The 
Agency's  current  regulations  for 
corrosion  monitoring  require  periodic 
post-installation  monitoring  of 
cathodicalJy  protected  steel 
underground  storage  tanks.  The  Steel 
Tank  Institute  approached  EPA  in  1992. 
requesting  it  alter  the  mandated 
monitoring  frequency  for  cathodic 


protection  monitoring  of  steel  USTs. 
and  specifically.  USTs  manufactured  by 
STI  members  under  the  "sti-P3" 
specification.  EPA  responded  by 
agreeing  to  consider  data  supplied  by  an 
independent,  third-party  examination  of 
STI's  initial  findings,  as  part  of  an 
overall  data  collection  process.  This 
notice  summarizes  the  methodology, 
findings,  and  conclusions  of  the  study. 
EPA  encourages  public  review  and 
comment  on  the  Tillinghast  report,  as  it 
may  be  used  in  arriving  at  a  final 
determination  regarding  STI's  request 
for  EPA  to  modify  the  current 
requirements  for  cathodic  protection 
monitoring  for  steel  underground 
storage  tanks. 

DATES:  Written  comments  on  this  notice 
must  be  submitted  on  or  before 
December  27. 1993. 
ADDRESSES:  Written  comments  on 
today's  supplemental  notice  should  be 
addressed  to  the  docket  clerk  at  the 
foUovsring  address:  U.S.  Environmental 
Protection  Agency.  RCRA  Docket  (OS- 
305),  401  M  Street,  SW..  Washington, 
DC  20460.  One  original  and  two  copies 
of  comments  should  be  sent  and 
identified  by  regulatory  docket  reference 
number  UST  2-9.  The  docket  is  open 
from  9  a.m.  to  4  p.m.,  Monday  throu^ 
Friday,  excluding  Federal  holidays. 
Docket  materials  may  be  reviewed  by 
appointment  by  calling  (202)  260-9327. 
Copies  of  docket  materials  may  be  made 
at  no  cost,  with  a  maximum  of  100 
pages  of  material  from  any  one 
regulatory  docket.  Additional  copies  are 
$0.15  per  page.  For  a  copy  of  the 
Tillinghast  report,  contact  the  EPA 
RCRA  Docket. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this 
supplemental  notice,  contact  the  RCRA/ 
Superfund/OUST  Hotline.  Office  of 
Solid  Waste  and  Emergency  Response. 
U.S.  Environmental  Protection  Agency 
Washington.  DC  20460,  (800)  424-9346 
(toU-fr«e)  or  (703)  412-9810  (local).  For 
the  bearing  impaired,  the  number  is 
(800)  553-7672  (toll-free).  For  further 


information,  contact  Amy  Hazeltine  in 
the  Office  of  Underground  Storage 
Tanks  at  (703) 308-8898. 

SUPPLEMENTARY  MFORMATION: 

I.  Background 

A.  Technical  Fequirements  for 
Underground  Storage  Tanks 

Final  regulations  for  Underground 
Storage  Tanks  (USTs)  containing 
regulated  substances  were  promulgated 
by  the  Agency  in  September  and 
October,  1988  and  became  effective  in 
December,  1988  and  January.  1989,  The 
regulations  include  technical 
requirements  for  new  and  existing 
underground  storage  tanks  and  piping, 
financial  responsibility  requirements  for 
UST  owners  and  operators,  and  state 
program  approval  requirements.  In 
order  to  prevent  releases,  EPA  included 
in  the  technical  reqviirements  four 
important  categories  of  preventative 
measiu^s:  (1)  Tank  design  and 
installation,  (2)  release  detectiixi.  (3) 
corrosion  protection,  and  (4)  spill  and 
overfill  control.  All  UST  systems 
installed  after  December  22. 1988  must 
meet  Federal  requirements  immediately. 
Owners  of  tank  systems  installed  on  or 
before  that  date  have  until  December  22. 
1998  to  either  upgrade  their  tanks  with 
corrosion  protection  and  spill  and 
overfill  devices,  replace  them  with  new 
tank  systems,  or  close  them  in 
accordance  with  the  regulatory 
requirements. 

According  to  a  study  conducted  for 
EPA  in  1987.  corrosion  of  tanks  and 
piping  was  a  major  cause  of  UST  system 
releases.  At  that  time,  most  installed 
USTs  and  piping  were  constructed  of 
"bare  steel" — steel  without  corrosion 
protection.  When  buried  in  the  ground, 
steel  without  corrosion  protection  can 
be  destroyed  by  external  corrosion, 
resulting  in  leaks.  One  type  of  corrosion 
protection  is  cathodic  protection,  which 
is  a  technique  to  prevent  corrosion  of  ■ 
surface  by  making  that  surface  the 
cathode  of  an  electrochemical  cell.  For 
UST  systems,  this  can  be  done  by 
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ipplying  either  galvanic  nn^des  nr 
mnressed  electric  current. 

Tbft  IIST  regulations  include 
lequirements  for  the  operation  and 
naintenance  of  corrosion  protection  of 
steel  LIST  systems.  As  part  of  these 
requirements,  owners  and  operators  of 
steel  UST  systems  equipped  with 
cathodic  protection  must  ensure  that  all 
cathodic  protection  systems  are  tested 
within  6  months  of  installation  and  at 
least  every  3  years  thereafter,  or 
according  to  another  reasonable  time 
frame  established  by  the  implementing 
agency.  See  40  CFR  280.31(b)(1).  The 
Preamble  to  the  rule  noted  that,  after 
consultation  with  groups  of  industry 
experts  during  the  public  comment 
period,  EPA  now  agrees  with  the 
commenters  who  reconunended  that  all 
cathodic  protection  systems  should  be 
tested  at  the  same  h^quency  and  the 
Agency  is  now  requiring  in  the  final 
rule  that  all  cathodic  protection  systems 
be  tested  within  6  months  of  installation 
bnd  at  least  every  3  years  thereafter. 
iThese  intervals  are  sufficient  to  detect 
any  damage  or  failure  of  the  system  and 
to  take  remedial  action  in  time  to 
prevent  structural  failures  due  to 
corrosion.  EPA  understands  that  this 
time  interval  is  consistent  with  sound 
practice  as  is  now  recommended  in  the 
recently  revised  NACE  (National 
Association  of  Corrosion  Engineers) 
code  and  by  major  tank  manufacturers. 
See  53  PR  37137. 

B.  Steel  Tank  Institute  Request  and 
Study  Report 

The  Steel  Tank  Institute  (STl)  is  a 
trade  organization  comprised  of  steel 
tank  manufacturers.  STI  members 
manufacture  pre-engineered 
underground  storage  tanks  built  to  the 
*'sti-P3"  speciHcation,  for  storage  of 
liquids  at  atmospheric  pressure.  Tanks 
meeting  the  sti-P3  specification  employ 
three  types  of  corrosion  protection:  (1) 

E electric  coating,  (2)  electrical 
elation,  and  (3)  cathodic  protection 
through  factory-installed  anodes.  More 
than  200,000  sti-P3  tanks  have  been 
fabricated  and  placed  in  use  since  1969, 
the  vast  majority  since  1985,  and  they 
are  commonly  installed  today. 

Single- wall  sti-P3  tanks  in  service  for 
storage  of  Federally  regulated 
substances  are  covered  by  the  cathodic 
protection  monitoring  requirements 
outlined  above.  Those  tank  owners  who 
installed  sti-P3  tanks  in  Federally 
regulated  service  between  late  1988  and 
February  of  1993  were  eligible  to  enroll 
in  STI's  "Watchdog"  cathodic 
protection  monitoring  service.  The 
Watchdog  service,  performed  through 
STI.  provides  cathodic  protection 
monitoring  in  compliance  with  the  EPA 


requirements.  Since  February  of  1993,  a 
simplified,  user-friendly  cathodic 
protection  monitoring  test  system  with 
a  buried  reference  cell  is  installed  with 
new  sti-P3  tanks  subject  to  Federal  UST 
regulations.  Those  sti-P3  systems 
installeu  prior  to  1988  have  been 
operated  without  cathodic  protection 
monitoring  in  most  cases. 

In  the  spring  of  1992,  STI  requested 
that  EPA  alter  the  frequency  of  cathodic 
protection  monitoring  from  the  current 
requirements,  to  monitoring  within  6 
months  of  installation  and  subsequently 
only  after  any  disturbance  of  the 
excavation  (e.g.,  retrofit  of  Stage  II  vapor 
recovery  systems).  Periodic  monitoring 
would  therefore  not  be  required.  STI 
provided  data  on  the  performance  of  sti- 
P3  tanks  and  on  potential  costs  for 
cathodic  protection  monitoring  of  sti-P3 
tanks  in  support  of  its  request. 

STI  and  its  members  believe  that  the 
mandated  frequency  for  cathodic 
protection  monitoring  should  be 
changed  for  the  following  reasons: 

*  Tne  sti-P3  tank  has  a  very  good 
performance  record; 

*  The  much  more  frequent  monthly 
leak  detection  checks  required  by  the 
UST  regulations  supersede  the  need  for 
cathodic  protection  monitoring; 

*  There  is  inequity  in  that  thousands 
of  existing  steel  tanks  without  corrosion 
protection,  which  are  much  more  likely 
to  fail  before  phase-out  in  1998,  are  not 
subject  to  the  cathodic  protection 
monitoring  requirement; 

*  Periodic  tank  deflection  monitoring 
for  fiberglass-reinforced  plastic  (FRP) 
tanks  was  not  required  in  EPA's  UST 
regulations  due  to  the  low  incidence  of 
failure  in  FRP  tanks  (less  than  0.5 
percent),  and  sti-P3  tanks  have  similarly 
low  failure  rates; 

*  UST  buyers  consider  cathodic 
protection  monitoring  and  the 
associated  recordkeeping  required  with 
steel  tanks  to  be  an  inconvenience,  and 
this  affects  buyers'  choices  among  UST 
technologies: 

*  There  is  a  high  cost  of  compliance 
to  industry;  and 

*  Regulatory  enforcement  efl'orts  are 
directed  at  clean-ups  and  leak  detection, 
not  cathodic  protection — an  indicator 
that  monitoring  cathodic  protection  is 
not  an  essential  activity  towards 
protecting  human  health  and  the 
environment. 

The  Agency  took  no  regulatory  action 
in  response  to  STI's  request  and  the 
supporting  information.  STI  asked 
Tillinghast,  an  international  risk 
management  and  actuarial  consulting 
firm  with  experience  in  underground 
storage  issues,  to  conduct  an 
independent,  third-party  audit  of  STI's 
data.  In  May  of  1993,  STI  provided  the 


Agency  with  a  report  prepared  by 
Tillinghast  titled  "Evaluation  Of  The 
Potential  For  External  Corrosion  And 
Review  Of  Cathodic  Protection 
Monitoring  Associated  With  sti-P3 
Underground  Storage  Tanks."  An 
abstract  of  the  report  follows. 

The  pollution  prevention  components 
of  the  UST  regulations  (including 
corrosion  protection)  are  very  important 
to  the  UST  program.  Therefore,  the 
Agency  has  decided  to  publish  this 
Notice  of  Data  Availability  and  solicit 
public  comment  on  the  report  to  ensure 
a  more  complete  understanding  of  the 
issue  at  hand.  This  Notice  includes 
several  questions  to  help  guide  public 
discussion.  The  Agency  is  interested  in 
responses  to  any  of  the  questions  listed 
below,  and  other  issues  the  public  may 
identify,  such  as  the  costs/benefits  of 
the  monitoring  requirement  itself. 

n.  Abstract 

In  May  1993,  Tillinghast  completed  a 
study  on  behalf  of  the  Steel  Tank 
Institute  (STI)  which  surveyed  tank 
owners,  tank  installers,  and  regulators  to 
identify  any  instances  of  failures  of  sti- 
P3  tanks  attributed  to  external  corrosion 
and  to  obtain  experience  information  on 
cathodic  protection  monitoring 
practices.  A  summary  of  Tillinghast 's 
methodology,  findings,  and  conclusions 
follows. 

Methodology 

Tillinghast  telephone-surveyed 
randomly  selected  sti-P3  underground 
storage  tank  (UST)  owners  and  tank 
installers  as  well  as  Federal  and  State 
UST  regulators  about  the  condition  and 
general  maintenance  of  sti-P3  tanks. 
These  individuals,  along  with  data  from 
the  STI  Watchdog  program  (a  corrosion 
monitoring  program  initiated  by  STI  in 
1988  to  assist  tank  owners  in  complying 
with  EPA  corrosion  monitoring 
requirements)  provided  information  on 
the  frequency,  conditions,  and  other 
aspects  of  the  cathodic  protection 
monitoring  practices  for  sti-P3  tanks.  In 
addition,  the  survey  sought  performance 
history  on  sti-P3  tanks  which  were  not 
subject  to  cathodic  protection  testing. 
Tillinghast  also  examined 
environmental  impairment,  warranty, 
and  product  liability  insurance  claims 
from  the  Steel  Tank  InsiUBnce  Company 
(STICO,  a  captive  insiuance  company 
formed  by  steel  tank  manufacturers). 

Tillinghast  selected  a  sample  of 
owners  and  installers  through  STI's 
computer  data  base  containing  over 
200,000  registered  tanks.  The  sample 
covered  the  following  nine  states: 
Washington,  Virginia.  Vermont,  South 
Dakota.  Colorado.  Florida,  Texas, 
Missouri  and  Kentucky.  The  nine  states 
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represented  a  variety  of  climates,  tank 
environments,  saturation  periods,  water 
tables,  and  soil  conditions.  Tillinghast's 
sample  also  included  a  variety  of  tank 
sizes  (from  500  lo  20.000  gallons)  and 
contained  petroleum  marketers  and 
non-marketers.  Tiilinghast  exaniioeid  the 
foUo^^ing  registration  periods:  1970-75. 
1980-61.  1985.  and  1990.  The  examined 
registration  periods  began  in  1970  when 
sti-P3  tanks  first  became  well  known  to 
owners/ operators  and  continue  to  the 
present. 

Tillinghast  successfully  contacted  110 
owners  with  immediate  supervision 
over  385  Bti-P3  tanks  and  secondary 
responsibility  for  approximately  2500 
sti  P3  tanks  at  other  locations.  In 
addition,  researchers  contacted  37 
installers  throughout  the  geographic 
sample  who  had  experience  in  over 
5000  sti-P3  tank  installations.  Finally. 
Tiilinghast  contacted  the  Environmental 
Protection  Agency's  ten  Regional  UST 
ofTices  as  well  as  each  of  thie  nine  State 
UST  regulatory  ofHces  included  in  ttie 
sample. 

Tillingha.<it  obtained  summary 
information  on  103  environmental 
impairment  and  product  liability 
insurance  closed  claims  for  sti-P3  tanks 
from  STICO  to  identify  any  instances 
where  payment  was  made  due  to  a 
product  release.  Tillingha.st  also 
randomly  selected  eight  of  the  103 
claims  to  specifically  review  the  "cause 
of  incident"  data. 

Findings 

Tiilinghast  identified  findings  related 
to  the  following  areas:  Testing  of 
cathodic  protection  systems,  cathodic 
protection  monitoring  practices, 
environmental  and  product  liability 
claims,  and  understanding  of  and 
compliance  with  EPA's  technical 
requirements. 

Tillinghast's  survey  of  tank  owners 
and  installers  covered  over  8.000  sti-P3 
tanks.  Within  the  surveyed  population, 
respondents  reported  three  instances  of 
sti-P3  tank  external  corrosion — one  of 
which  involved  a  product  release.  Of 
the  regulators  Tiilinghast  surveyed. 
those  who  had  witnessed  the  removal  of 
sti-P3  tanks  reported  that  the  tanks  and 
sacrificial  anodes  were  in  "excellent 
condition  upon  removal."  Regulators 
did  not  provide  information  on  the  ages 
of  the  tanks  that  were  considered  to  be 
in  "excellent  condition  upon  removal." 

Tiilinghast  reported  that  corrosion 
monitoring  requirements  (and  the 
technical  basis  for  those  requirements) 
are  not  ivell  understood  by  most  tank 
owners,  installers,  or  regulators. 
Furthermore.  Tillin^MSt  reported  that 
unless  ui  tti-PS  owner/installer  signed 
up  for  STI's  Watchdog  program. 


cathodic  protection  monitoring  (or  sti- 
P3  tanks  installed  since  the 
promulgation  of  EPA's  technical 
regulations  was  generally  not  being 
performed,  although  some  large  sti-P3 
tanks  users  did  perform  independent 
testing. 

Tillinghast's  review  of  data  from  STI 
and  from  owners'  research  indicated 
that  test  variability  can  be  high  for 
corrosion  monitoring  tests  conducted  on 
any  given  site.  Watchdog  participants 
and  ma^  oil  companies  (many  of 
whom  conduct  their  own  corrosion 
monitoring)  reported  few  readings  less 
than  the  850  millivolt  compliance  point 
for  corrosion  monitoring.  Tiilinghast 
identified  human  error  (in  tank 
installation  or  testing)  as  one  cause  for 
obtaining  disreputable  corrosion 
noonitoring  results.  Unusually  dry  soil 
conditions  and  other  physical  factors 
also  influenced  the  accuracy  of  cathodic 
protection  system  testing. 

Tiilinghast  obtained  data  from 
installers,  tank  owners,  and  major  oil 
companies  on  the  annual  cost  of 
corrosion  monitoring.  The  data  showed 
the  annual  cost  of  corrosion  monitoring 
to  range  from  $130  to  $500  per  location 
(each  location  having  an  average  of  3.2 
tanks).  The  impact  of  these  costs  was 
greatest  on  small,  single  location  owners 
due  to  the  necessity  of  hiring  a 
contractor  to  travel  to  the  site  to  perform 
the  monitoring. 

Tillinghast's  investigation  of  STICX) 
limited  warranty  and  environmental 
and  product  liability  insurance  closed 
claims  revealed  that  most  of  the  sti-P3 
claims  that  entailed  both  administrative 
and  investigative  costs  involved 
improper  installation  techniques  or 
errors  in  tank  manufactuiing 
workmanship.  Fifty-six  of  the  103 
claims  incurred  administrative  expense 
but  no  claims  costs  or  expenses,  leaving 
47  others  which  incurred  some  sort  of 
investigative  cost  (e.g..  tightness  test). 
Only  four  of  the  47  incidents  in  which 
investigative  cost  was  incurred  actually 
involved  a  claims  payment.  Tillinghast's 
review  of  eight  randomly  chosen  closed 
claims  for  "cause  of  incident'*  data 
demonstrated  that  a  pattern  of  faulty 
workmanship,  bad  installation,  or  a 
combination  of  both  resulted  in 
corrtxled  sti-P3  tanks. 

Conclusions 

Tiilinghast  found  no  instances  of 
external  corrosion  of  sti-P3  tanks  that 
had  been  properly  fabricated, 
transported,  and  installed.  Of  the  more 
than  8000  sti-P3  tank  installations 
represented  by  owners  and  installers, 
only  three  instances  of  external 
corrosion  were  reported,  a  frequency  of 
0.04%.  and  only  one  involved  a  product 


release.  Tiilinghast  did  not  have  enough 
corrosion  monitoring  data  to  statistically 
determine  an  optimum  monitoring 
frequency  for  cathodic  protection. 
Tillinghast's  survey  concluded  that  less 
than  10%  of  the  Watchdog  participants 
or  ma^or  oil  companies  who  maintain 
their  own  corrosion  monitoring 
programs  and  installed  sti-P3  tanks  in 
1990,  reported  readings  below  the  BSO 
millivolt  compliance  point  for  corrosion 
monitoring.  Finally,  Watchdog 
monitoring  data  from  1991, 1992,  and 
the  first  quarter  of  1993  indicate  that 
based  on  cathodic  protection  monitoring 
readings,  the  number  of  sti-I^  tanks 
with  cathodic  protection  readings  of 
-  850  millivolts  or  greater  is  increasing. 

Ul.  Public  Comments 

EPA  is  interested  in  any  comments 
that  the  public  may  have  on  the  content 
of  this  report,  and  is  especially 
interested  in  any  additional  quantitative 
data  commenters  may  provide.  In 
particular,  the  Agency  is  interested  in 
receiving  ansMrers  to  the  questions  listed 
below. 

*  What  data  are  available  that 
confirm  or  refute  the  report's  findings 
on  corrosion  protection  of  sti-P3  US'Ts? 
In  particular,  have  problems  with 
corrosion  protection  (such  as  external 
corrosion)  on  sti-P3  tanks  been 
observed?  If  so.  what  were  the  numbers, 
types,  severity,  and  impacts  of  these 
problems?  What  were  the  ages  of  any 
sti-P3  tanks  with  problems  with 
corrosion  protection,  and  were  these 
problems  caused  during,  before,  or  after 
installation?  What  are  the  sti-P3  label 
numbers,  if  available,  for  verificatioo 
purposes? 

*  For  any  sti-P3  tanks  observed  to 
have  problems  with  corrosion 
protection,  including  tanks  and  piping, 
did  cathodic  protection  monitoring 
indicate  a  lack  of  protection?  If  so.  when 
was  a  lack  ol  protection  found — within 
6  months  of  installation  or  during  a  later 
test?  If  monitoring  was  not  performed, 
would  it  have  indicated  a  lack  of 
protection  if  it  had  been  done? 

*  What  data  are  available  addressing 
the  above  issues  for  cathodically 
protected  steel  USTs  that  are  not  sti-P3 
USTs?  If  problems  were  observed,  were 
they  observed  with  field  installed  or 
with  factory  installed  cathodic 
protection  systems? 

*  What  information  is  available 
confirming  or  refuting  the  study's 
representation  of  the  costs  and  benefits 
of  cathodic  protection  monitoring  of    • 
UST  systems? 

*  How  does  the  simplified, 
permanently  installed  cathodic 
protection  monitoring  system,  now 
installed  with  new  Federally  regulated 
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sti-P3  tanks,  change  cathodic  protection 
monitoring  practices  and  its  costs  and 
benefits? 

•  If  the  study  were  performed  10 
years  later  and  again  20  years  later, 
would  the  findings  be  expected  to  be  the 
same?  Why  or  why  not? 

*  What  experiences  or  studies  in 
other  applications  of  cathodic 
protection  may  provide  insights  into  the 
long-term  performance  of  cathodic 

Protection  on  USTs  and  the  costs  and 
eneflts  of  cathodic  protection 
monitoring? 

IV.  Schedule  for  Final  Determination 

After  review  and  evaluation  of  the 
public  comments  on  this  notice,  EPA 
will  conduct  internal  deliberations  to 
arrive  at  a  final  determination  of  the 
Agency's  position  on  the  required 
frequency  of  cathodic  protection 
monitoring.  The  Agency  plans  to  reach 
a  determination  within  120  days  after 
the  conclusion  of  the  comment  period. 
This  determination  may  take  the  form  of 
no  action,  guidance,  changes  to  the 
technical  regulations,  or  some  other 
regulatory  action. 

Dated:  Septemtier  20. 1993. 
Ridwrd  ).  Gaino^. 

Acting  Assistant  Administrator. 

|FR  Doc.  93-26160  Filed  10-22-93;  8:45  ami 
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National  Advisory  Council  for 
Environmental  Policy  and  Technology 
of  the  Policy  Integration  Project.  Lead 
Subcommittee;  Meeting 

agency:  Environmental  Protection 

Agency. 

ACnOH:  Notice. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  I^  92- 
463)  the  Environmental  Protection 
Agency  (EPA)  gives  notice  of  a  meeting 
of  the  Lead  Subcommittee  of  the  Policy 
Integration  Project  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT).  Tlie 
Lead  Subcommittee  meeting  will  be 
held  on  November  9th  and  will  discuss 
draft-working  papers  on  selected  topics, 
which  will  be  used  as  background  for 
the  Subcommittee's  Report.  The 
Subcommittee  will  also  receive  a 
briefing  from  a  representative  of  the 
Occupational  Safety  and  Health 
Commission  (OSHA)  on  recent  policy 
activities  related  to  occupational  lead 
exposures.  The  Committee  will  also  be 
scheduling  its  next  meeting,  which  will 
be  held  early  in  December.  1993.  The 
purpose  of  the  December  meeting  will 


be  to  discuss  the  draft  report  to  be 
presented  to  the  EPA  Administrator. 
DATES:  The  Subcommittee  will  meet  on 
November  9, 1993.  The  meeting  will 
start  at  9  a.m.  and  end  at  4:30  p.m. 
ADDRESSES:  Hall  of  States,  444  North 
Capitol  Street,  NW..  Washington,  DC 
20001-1572. 

The  meeting  is  open  to  the  public, 
with  limited  seating  available  on  a  first- 
come,  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  L.  Hardaker,  Designated  Federal 
Office.  U.S.  EPA,  Office  of  Cooperative 
Environmental  Management,  telephone 
(202) 260-9741. 

Dated:  October  20, 1993. 
Robert  L.  Hardaker, 

Designated  Federal  Official.  NACEPTLead 

Subcommittee. 

(FR  Doc  93-26161  Filed  10-22-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collections 
Approved  by  Office  of  Management 
and  Budget 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  For  further  informatiW 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
632-6934. 

Fedovl  Commmiicatioiis  Commissioo 

OMB  Control  No.:  3060-0515 
Title:  Miscellaneous  Common  Carrier 
and  Record  Carrier  Annual  Letter 
Filing  Requirement— Section  43.21(d) 
Expiration  Date:  09/30/95 
Estimated  Annual  Burden:  33  total 

hours;  1.43  hours  per  response. 
Description:  Pursuant  to  47  CFR 
43.21(d)  each  miscellaneous  common 
carrier  with  operating  revenues  over 
$100  million  for  a  calendar  year  shall 
file  with  the  Common  Carrier  Bureau 
Chief  a  letter  showing  its  operating 
revenues  for  that  year  and  the  value 
of  its  total  communications  plant  at 
the  end  of  that  year.  Each  record 
carrier  with  operating  revenues  over 
$75  million  for  a  calendar  year  shall 
file  a  letter  showing  selected  income 
statement  and  balance  sheet  items  for 
that  year  with  the  CcHnmon  Carrier 
Bureau  Chief.  These  letters  must  be 
filed  by  March  31  of  the  following 
year. 
OMB  Control  No.:  306CMM70 


T/t/e.  Computer  III  Remand  Proceedings: 
Bell  Operating  Company  Safeguards 
and  Tier  1  Local  Exchange  Company 
Safeguards,  (CC  Docket  No.  90-623) 
and  Implementation  of  Further  Cost 
Allocation  Uniformity  (MO&O). 
Expiration  Date:  07/31/95 
Estimated  Annual  Burden:  27,000  total 

hours;  300  hours  per  response. 
Description:  Section  64.903  of  the 
Commission's  rules  requires  local 
exchange  carriers  with  annual 
operating  revenues  of  SlOO  million  or 
more  to  file  cost  allocation  manuals. 
The  manuals  are  used  by  Commission 
staff  to  detect  improper  cross- 
subsidization.  In  the  Memorandum, 
Opinion  and  Order  (MO&O)  in  AAD 
92-42,  (released  7/1/93).  the  Acting 
Chief,  Common  Carrier  Bureau  under 
delegated  authority  implemented  cost 
allocation  uniformity  requirements. 
The  MOAO  clarifies  distinction 
among  apportionment  methods; 
establishes  a  minimum  number  of 
cost  pools  for  ten  accounts; 
standardizes  allocation  procedures  for 
those  accounts;  disaggregates 
mandated  cost  p>ools  into  additional 
pools;  and,  sets  implementation. 
Local  exchange  carriers  are  required 
to  file  a  revised  cost  allocation 
manual  by  11/1/93  pursuant  to  the 
requirements  contained  in  the  MO&O 
and  in  Responsible  Accounting 
Officer  Letter  No.  19. 
OMB  Control  No.:  3060-0400 
Title:  Tariff  Review  Plan 
Expiration  Date:  06/30/96 
Estimated  Annual  Burden:  1.840  total 

hours;  40  hours  per  response. 
Description:  Certain  local  exchange 
carriers  are  required  annually  to 
submit  a  Tariff  Review  Plan  in  partial 
fulfillment  of  cost  supported  material 
required  by  47  CFR  part  61.  The 
information  is  used  by  FCC  and  the 
public  to  determine  the  justness  and 
reasonableness  of  rates,  terms  and 
conditions  in  tariffs  as  required  by  the 
Communications  Act  of  1934,  as 
amended. 
OMB  Control  No.:  3060-0484 
Title:  Amendment  of  Part  63  of  the 
Commission's  Rules  to  Provide  for 
Notification  by  Common  Carriers  of 
Service  Disruptions  (Section  63.100) 
Expiration  Date:  06/30/96 
Estimated  Annual  Burden:  129  total 

hours:  2.3  hours  per  response. 
Description:  Section  63.100  of  the 
Commission's  rules  requires  that  local 
exchange  and  interexchange  common 
carriers  that  operate  either 
transmission  or  switching  facilities 
file  service  disruption  reports 
whenever  telephone  services 
provided  by  their  networks  are 
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disrupted  to  50,000  or  more  potential 
customers  for  30  or  more  minutes. 
The  reporting  requirement  permits  the 
Commission  to  detect  more  promptly 
and  reliably  the  causes  and  frequency 
of  major  failures  in 
telecommunication  services  and  to 
take  remedial  action  if  necessary. 
0MB  Control  No.:  3060-0392 
Title:  Pole  Attachment  Complaint 

Procedures.  Sections  1.1401-1.1415. 
Expiration  Date:  06/30/96 
Estimated  Annual  Burden:  42  total 

hours;  3  hours  per  response. 
Description:  Sections  1.1401-1.1415  of 
the  Commission's  rules  contain 
information  required  by  primarily 
cable  television  operators  in  regards 
to  complaints  concerning  the  rates, 
terms  and  conditions  for  pole 
attachments.  The  information  will  be 
used  to  either  determine  the  merits  of 
the  complaint  including  calculating 
the  maximum  rate  under  the 
Commission's  formula.  The 
respondents  affected  are  cable 
television  operators  and  utility 
companies. 
OMB  Co/itro/ No..  3060-0510 
Title:  Regulatory  Reform  for  Local 
Exchange  Carriers  Subject  to  Rate  of 
Return  Regulation  (CC  Docket  No.  92- 
135). 
Expiration  Date:  08/31/95 
Description:  The  Commission 
established  rules  affecting  rate  of 
return  regulated  local  exchange 
carriers  in  CC  Docket  No.  92-135.  The 
proceeding  established  optional 
regulatory  reforms  that  compliment 
the  price  cap  system  applicable  to  the 
largest  local  exchange  carriers,  by 
providing  incentives  for  smaller 
companies  to  become  more  efficient 
and  by  encouraging  technological 
development.  Because  these  smaller 
companies  provide  service  primarily 
to  rural  areas,  these  options  will  help 
bring  ratepayer  beneHts  gained  from 
incentive  regulation  to  rural 
Americans  as  well  as  urban 
populations  served  by  the  largest 
carriers.  These  options  also  reduce 
administrative  burdens,  and  increase 
flexibility,  while  continuing  to  assure 
high  service  quality  and  universal 
service  at  reasonable  rates.  The 
Commission  therefore  established  a 
continuum  of  options  to  be  made 
available  to  the  over  1300  carriers  not 
required  to  be  regulated  under  price 
caps. 

Federal  Communicatioas  Commission. 

WUliam  F.  Caton. 

Acting  Secretary. 

[PR  Doc.  93-26144  Filed  10-22-93:  6:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infonnation  Collection  SutNnitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMARV:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35).  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  OfHce 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 
Type  of  review  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
collection. 
Title:  Foreign  Branch  Report  of 

Condition.    

Form  number:  FFKC  030. 
OMB  number:  3064-0011. 
Expiration  date  of  OMB  cleamnce: 

October  31. 1993. 
Respondents:  Insured  state  nonmember 

banks  with  foreign  branches. 
Frequency  of  response:  Annually. 
Number  of  respondents:  44. 
Number  of  responses  per  respondent:  1. 
Totay  annual  responses:  44. 
Average  number  of  hours  per  response: 

3.25. 
Total  annual  burden  hours:  143. 
OMB  reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0011,  Washington,  DC  20503. 
FDIC  contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400.  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW..  Washington.  DC 
20429.        » 
Comments:  Comments  on  this  collection 
of  infonnation  are  welcome  and 
should  be  submitted  before  December 
27. 1993. 
ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  This 
report  contains  asset  and  Uability 
information  for  foreign  branches  of 
insured  state  banks.  The  information  is 
used  to  monitor  the  level  of  activity  and 
growth  of  the  overseas  offices  of  U.S. 
banks  and  for  planning  the  examination 
of  these  offices. 


Dated:  October  19. 1993. 
Federal  Def>osit  Insurance  Corporation. 
Hoyl«  L.  Robinson, 
Executive  Secretary. 

(FR  Doc.  93-26135  Filed  10-22-93:  8:45  amj 
BiLUNO  cooc  fn*-oi-m* 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 

following  applicants  have  filed  with  the 

Federal  Maritime  Commission 

applications  for  licenses  as  ocean  freight 

forwarders  pursuant  to  section  19  of  the 

Shipping  Act  of  1984  (46  U.S.C.  app. 

1718  and  46  CFR  part  510). 
Persons  luiowing  of  any  reason  why 

any  of  the  following  applicants  should 

not  receive  a  license  are  requested  to 

contact  the  Office  of  Freight  Forwarders. 

Federal  Maritime  Commission, 

Washington,  DC  20573. 

1959  Enterprise  Inc.,  7620  Marbach 
Road,  San  Antonio,  TX  78227, 
Officers:  Hani  Shalabi.  President, 
Mohamed  Shalabi,  Vice  President. 
Margaret  Shalabi,  Secretary /Treasurer 

Export  of  International  Applicances, 
Inc.,  8820  Monard  Drive,  Silver 
Spring.  MD  20910.  Officers:  Naresh 
Chand  Jain.  President,  Bhadresh  R. 
Dhila.  C.E.O. 

Cargonauts.  Inc..  7331  NW.  54th  Street. 
Miami,  FL  33166.  Officers:  Alberto 
Spencer,  President,  Claudio  Vicuna, 
Director 

International  Cargo  Transports,  Inc., 
One  Gateway  Center.  Ste.  1800. 
Newark,  NJ  07102,  Officers:  Peter 
Bayer,  President/Treasurer/ 
Stockholder.  Robert  Walter,  Vice 
President/Secretary,  Robert  K.  Bulack, 
Asst.  Vice  President,  Louis  A.  DiMare. 
Jr..  Asst.  Secretary 

Todd  Maritime  Services.  1406  45th 
Street.  North  Bergen.  NJ  07047. 
Richard  Todd,  Sole  Proprietor 

Shipping  International  Inc.,  2418 
Castlereagh  Road.  Charleston.  SC 
29414,  OfHcer:  Edith  Norris-Hoover, 
President/V.  President/Secretary 

Gunnic  Port  Services.  Inc..  4661  Hollins 
Ferry  Road.  Baltimore.  MD  21227, 
Officers:  Damon  M.  Gunter,  President. 
Valerie  Gunter,  Secretary 

Kanmar,  Corp.,  1701  W.  62nd  Street. 
Hialeah,  FL  3012,  Officers:  Luis  A. 
Kannee,  President.  Isabel  Marline, 
Vice  President/Treasurer,  Alvaro 
Mujica,  Stockholder 

Avair  Services.  Inc.,  300  Middlesex 
Avenue.  Carteret,  NJ  07008,  Officers: 
Gian&vnco  Germiniani,  Director/ 
President,  Francesco  Cordaro, 
Executive  Vice  lYesident,  James 
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Martin,  Vice  President,  Leon  I. 
lacobsen.  Secretary,  Derek  Buckle 
West,  Director 

Dated:  October  19, 1993. 

By  the  Federal  Maritime  Gommissioa. 
Joseph  C  Polking. 
Secretary. 
(PR  Doc.  93-26099  Filed  10-22-93: 8:4S  ami 
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FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 

BACKGROUND:  On  June  15. 1984.  the 
Office  of  Management  and  Budget 
(0MB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approveil  authority 
under  the  Paperwork  Reduction  Act  of 
loeo,  as  per  5  CFR  1320.9,  to  approve 
of  and  assign  0MB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320.9.  Board-approved 
collections  of  information  will  be 
incorporated  into  the  ofHdal  0MB 
inventory  of  currently  approved 
collections  of  information.  A  copy  of  the 
SP  83  and  supporting  statement  and  the 
approved  collection  of  information 
in8trument(s)  will  be  placed  into  OMB's 
public  docket  files.  The  following  forms, 
which  are  being  handled  imder  this 
delegated  authority,  have  received 
initial  Board  approval  and  are  hereby 
published  for  comment.  At  the  end  of 
the  comment  period,  the  proposed 
information  collection,  along  with  an 
analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  November  3, 1993. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary,  Board  of  Govonors  of 
the  Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washin^on.  DC  20551.  or 
deliverad  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m..  and  to 
the  seciuity  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  aooessible 
from  the  courtyard  eotranoe  on  20th 
Street  between  Constitution  Avenue  and 


C  Street,  NW.  Comments  received  may 
be  inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m.,  except  as  provided  in 
§  261.8  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
.261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3208. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement)  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below. 

Federai  Reserve  Board  Cleamnce 
Officer:  Mary  M.  McLaughlin, 
Division  of  Research  and  Statistics 
(202-452-3829).  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington.  DC  20551.  For  the 
hearing  impaired  only, 
Telecmnmimirations  Device  for  the 
Deaf  [TDD).  Dorothea  Thompson  (202- 
452-3544).  Boerd  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551. 

Proposal  To  Approre  Under  OMB 
Delegated  Autbority  the  Extension 
Without  Seviaum  the  Following 
Report): 

1 .  Report  tide:  Consumer  SatisCaction 

Questionnaire. 

Agency  form  number  FR 1379. 

OMB  Docket  number:  7100-0135. 

Frequency:  On  occasion. 

Reporters:  Con«uners  who  have  filed 

complaints  against  state  member  banks. 

Annua!  reporting  hours:  9. 

Estimated  average  hours  per  response: 

0.25  (15  minutes). 

Number  of  respondents:  34. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  to 
obtain  or  retain  a  benefit  (IS  U.S.C 
57(aKf)(l)]  and  is  not  given  confidential 
treatment. 

The  Federal  Resnve  Board  sends  this 
questionnaire  to  consumers  whose 
complaints  against  state  member  banks 
were  received  by  the  Board  and  referred 
to  Federal  Reserve  Banks  for  resolution, 
and  to  a  sample  of  consumers  whoee 
complaints  were  received  directly  by 
the  Federal  Reserve  Banks. 
Complainants  are  requested  to  answer 
the  questions  voluntarily  about  the 
efSacliveDess  of  the  Rasane  Bank's 
eRiofts  in  handling  the  consumer 
complaint. 


2.  ffeporf  tjf/e;OTC  Margin  Stock 
Report. 

Agency  form  number:  FR  2048. 

OMB  Docket  number:  7100-0004. 

Frequency:  Quarterly. 

Reporters:  Certain  corporations  with 

over-the-co\mter  stock. 

Annuo/  reporting  hours:  75. 

Estimated  average  hours  per  response: 

0.25  (15  minutes). 

Number  of  respondents:  75. 

Small  businesses  are  not  affected. 

Genera]  description  of  report:  This 
information  collection  is  voluntary  to 
obtain  or  retain  a  benefit  (15  U.S.C.  78g. 
w]  and  is  not  given  confidential 
treatment. 

This  report  is  used  to  gather  stock 
information  on  certain  corporations  that 
have  stock  trading  over-the-counter  and 
that  are  being  considered  for  inclusion 
on  the  Federal  Reserve  Board's  List  of 
Marginable  OTC  Stocks. 

3.  Report  title:  Report  of  Brokers 
Carrying  Margin  Accounts. 
Agency  form  number  FR  2240. 
OMB  Docket  number.  7100-0001. 
Frequency:  Annually. 
Reporters:  Brokers  and  dealers. 
Annual  reporting  hours:  267. 
Estimated  average  hours  per  response: 
2.7. 

Number  of  respondents:  99. 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (15 
U.S.C  78q(g)  and  is  given  confidential 
treatment  (5  U.S.C  552(bK4)|. 

This  report  is  used  to  insure 
compliance  of  brokers  and  dealers  with 
the  Federal  Reserve  Margin  itegulations 
and  Security  Credit  as  authorized  by 
Section  17  of  the  Securities  and 
Exchange  Act  of  1934.  This  report 
collects  certain  balance  sheet 
information  from  securities  brokers  and 
dealers  carrying  margin  accounts  and  is 
used  by  the  Federal  Reserve  to  regulate 
securities  credit  extended  by  brokers. 

Proposal  To  Approve  Under  OMB 
Delegated  Authority  the  Extension  With 
Revisions,  of  The  Following  Report: 

1.  Report  title:  Monthly  Surrey  of  Debits 

to  Demand  and  Savings  Deposits 

Accounts. 

Agency  form  number:  FR  2573. 

OMB  Docket  number:  7100-0081. 

Frequency:  Monthly. 

Reporters:  Commercial  banks. 

Annual  reporting  hours:  3,000. 

Estimated  average  hours  per  response: 

1.0. 

Number  of  respondents:  250. 

Small  businesses  are  affected. 

General  description  o^  report:  This 
information  collection  is  voluntary  (12 
U.S.C  248(a)(2)]  to  obtain  or  retain  a 
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benefit  is  given  confidential  treatment  |S 
U.S.C.  552(b){4)|. 

This  report  collects  debits  (total 
withdrawals  during  the  month)  to  three 
categories  of  deposits  accounts  (demand 
deposits  of  individuals,  partnerships, 
and  corporations  and  state  and  political 
subdivisions:  ATS  and  NOW  accounts: 
and  savings  deposit  accounts  including 
money  market  deposit  accounts)  from  a 
sample  of  commercial  banks.  The  debits 
data  from  this  report  are  used  in 
conjunction  with  deposit  balances  from 
other  reports  for  the  calculation  of 
universe  estimates  of  bank  debits  and 
deposit  turnover  rates  for  the  major 
types  of  deposit  accounts  that  money 
stock  holders  can  use  directly  or 
indirectly  for  transactions  purposes.  The 
turnover  rates  have  been  used  by  the 
Federal  Reserve  primarily  in  analysis  of 
the  behavior  of  the  monetary  aggregates 
and  in  money  demand  studies.  The  data 
are  published  in  the  monthly  G.6 
release.  Debits  and  Deposit  Turnover  at 
Commercial  Banks. 

The  authorized  reporting  panel  will 
be  reduced  from  300  to  250  banks.  The 
ATS  and  NOW  accounts  deposit 
category  will  be  expanded  to  include 
telephone  and  preauthorized  transfer 
accounts.  In  addition,  the  title  of  the 
report  will  be  changed  to  "Survey  of 
Debits  to  Selected  Deposit  Accounts"  to 
reflect  its  content  more  accurately.  A 
trillion-dollar  column  will  be  added  to 
the  reporting  form,  and  the  instructions 
will  reflect  changes  corresponding  to 
current  defmitions  in  Regulation  D. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  19. 1993. 
WUliam  W.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc.  93-26133  Filed  10-22-93:  8:45  am) 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Thrift  Advisory  Council; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  a  notice  is  hereby 
given  of  the  following  committee  . 
meeting: 

Name:  Employee  Thrift  Advisory  Council. 

Time:  10  a.m. 

Date:  November  10, 1993. 

Place:  Fourth  Floor,  Conference  Room. 
Federal  Retirement  Thrift  Investment  Board, 
1250  H  Street,  NW..  Washington,  DC 

Status:  Open. 

Matters  to  be  considered:  Approval  of  the 
minutes  of  the  May  19, 1993,  meeting;  report 
of  the  Executive  Director  on  the  status  of  the 
Thrift  Savings  Plan;  Thrift  Savings  Plan  open 


season  activities:  analysis  of  additional  Thrift 
Savings  Plan  investment  funds:  legislation; 
and  new  business. 

The  meeting  of  the  Council  scheduled 
for  October  27. 1993.  has  been  canceled. 

Any  interested  person  may  attend, 
appear  before,  or  hie  statements  with 
the  Council.  For  further  information 
contact  John  J.  O'Meara.  Committee 
Management  OfTicer,  on  (202)  942-1662. 

Dated:  October  21, 1993. 
Francis  X.  Cavuiaugh. 

Executive  Director.  Federal  Retirement  Thrift 

Investment  Board. 

IFR  Doc.  93-26300  Filed  10-22-93:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
(File  No.  922  3295] 

White  Castle  System,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  Ohio-based 
chain  of  fast-food  restaurants  from 
misrepresenting  the  extent  to  which  any 
product  or  package  is  capable  of  being 
recycled  or  the  extent  of  the  availability 
of  recycling  collection  programs  for 
such  products.  In  addition,  the  consent 
agreement  would  prohibit  the 
respondent  from  representing  the 
environmental  benefit  of  any  product  or 
packaging  it  uses  unless  it  possesses 
competent  and  reliable  evidence  to 
substantiate  the  representation. 
DATES:  Comments  must  be  received  on 
or  before  [Insert  date  60  days  after 
Federal  Register  publication  date. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159. 6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Steven  Baker  or  Theresa  McGrew. 
FTC/Chicago  Regional  Office.  55  East 
Monroe  Street,  suite  1437,  Chicago,  IL 
60603,  (312)  353-6156. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 


and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.g(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  White 
Castle  System,  Inc..  a  corporation 
("proposed  respondent"),  and  it  now 
appears  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
White  Castle  System.  Inc..  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  White  Castle 
System,  Inc..  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
bielaware,  with  its  principal  office  or 
place  of  business  at  555  West  Goodale 
Street.  Columbus.  Ohio  43215. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  agreement;  and 

d.  All  claims  under  the  Equal  Access  to 
Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  place  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 


V 
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decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
til  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that. 
If  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules  the  Commission 
may  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

I    7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  Hie  one  or  more  compliance 
reports  showing  it  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  it  may  be  liable 
for  civil  f>enaltie8  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 

Order         S 

Definitions 

For  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

The  term  "product  or  package"  means 
any  product  or  package,  including,  but 
not  limited  to.  any  item  used  by 
respondent  to  contain,  serve,  or  package 
goixls.  oflered  for  sale,  sold  or 
distributed  to  the  public  by  respondent, 
its  successors  and  assigns,  under  the 
^  Vhite  Castle  brand  name  or  any  other 


brand  name  of  respondent,  its 
successors  and  assigns;  and,  also  means 
any  product  or  package  sold  or 
distributed  to  the  public  by  third  parties 
under  private  labeling  agreements  with 
respondent,  its  successors  and  assigns. 

The  term  "com{>etent  and  reliable 
scientific  evidence"  shall  mean  tests, 
analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 

Erofessionals  in  the  relevant  area,  that 
as  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

I 

It  is  ordered.  That  respondent.  White 
Castle  System.  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
distribution,  or  use  of  any  product  or 
package  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  misrepresenting, 
in  any  manner,  directly  or  by 
implication,  the  extent  to  which  any 
such  product  or  package  is  capable  of 
being  recycled  or  the  extent  to  which 
recycling  collection  programs  for  such 
product  or  package  are  available. 

n 

It  is  further  ordered.  That  respondent. 
White  Castle  System,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  distribution,  or  use  of  any 
product  or  package  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  ht)m 
representing,  in  any  manner,  directly  or 
by  implication,  that  any  product  or 
package  offers  any  environmental 
benefit,  unless  at  the  time  of  making 
such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reliable  scientific  evidence,  that 
substantiates  such  representation. 

m 

It  is  further  ordered.  That  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 


request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representations; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered.  That  the 
respondent  shall  distribute  a  copy  of 
this  Order  to  each  of  its  operating, 
divisions  and  to  each  of  its  officers, 
agents,  representatives,  or  employees 
engaged  in  the  preparation  and 
placement  of  advertisements, 
promotional  materials,  product  labels  or 
other  such  sales  materials  covered  by 
this  Order. 


It  is  Further  Ordered,  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  pro[>osed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  iq  the  corporation  which  may 
affect  compliance  obligations  under  this 
Order. 

VI 

It  is  Further  Ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it.  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analjrsis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
from  respondent  White  Castle  System, 
Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 
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This  matter  concerns  environmental 
claims  made  on  the  labels  of  packaging 
used  to  contain  respondent's  food 
products.  The  Commission's  compliant 
charges  that  respondent  made  false  and 
unsubstantiated  claims  that  its 
packaging  was  recyclable  af^er  ordinary 
use.  In  fact,  the  complaint  alleges,  while 
the  respondent's  packaging  is  capable  of 
being  recycled,  the  vast  majority  of 
consumers  cannot  recycle  it  because 
there  are  virtually  no  collection 
facilities  that  accept  food  contaminated 
paper  packaging  for  recycling. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  future.  The 
proposed  order  extends  to  all  products 
or  packages  that  are  used  by  the 
respondent  to  package  its  food  products 
or  that  are  sold  to  the  public. 

Part  I  of  the  proposed  consent  order 
prohibits  the  respondent  from 
misrepresenting  the  extent  to  which  any 
product  or  packaging  is  capable  of  being 
recycled  or  the  extent  to  which 
recycling  collection  programs  for  such 
products  or  packaging  are  available.  Part 
II  of  the  proposed  order  prohibits  th« 
respondent  from  misrepresenting  the 
environmental  benefit  of  any  product  or 
packaging  it  uses  unless  at  the  time  such 
representation  is  made  the  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  representation. 

The  remaining  parts  of  the  proposed 
consent  order  require  the  respondent  to 
maintain  materials  relied  upon  to 
substantiate  claims  covered  by  the 
order,  to  distribute  copies  of  the  order 
to  each  of  its  operating  divisions  and  to 
certain  company  officials,  to  notify  the 
Commission  of  any  changes  in  corporate 
structure  that  might  affect  compliance 
with  the  Order,  and  to  file  one  or  more 
compliance  reports. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 
Donald  S.  Oarfc, 
Secretary. 
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Data-Management  CafMclty-Building 
Grants  for  Preventive  Healtti  and 
Health  Services  Blodc  Grant 
Recipients 

Introdnctioa 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  in  fiscal  year  (FY) 
1994  for  grants  to  build  capacity  for  data 
collection,  analysis,  evaluation,  and 
utilization  within  governmental 
agencies  designated  as  recipients  of 
Preventive  Health  and  Health  Services 
(PHHS)  Block  Grants. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related,  generally,  to  all  the  priority 
areas  of  Health  Promotion  and 
Preventive  Services  and.  specifically,  to 
the  priority  area  of  Surveillance  and 
Data  Systems.  (For  ordering  a  copy  of 
Healthy  People  2000.  see  the  Section 
Where  to  Obtain  Additional 
Information.) 

Authority 

This  grant  program  is  authorized 
under  sections  301(a)  and  317(a)  of  the 
Public  Health  Service  Act  (42  U.S.C 
241(a)  and  247b(a)).  as  amended. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  21  recipients  of  PHHS  Block  Grants 
under  title  XIX.  part  A,  section  1902  of 
the  Public  Health  Service  Act  that  were 
not  previously  funded  for  data- 
management  capacity-building  grants  by 
the  CDC  in  FY  1992  and  FY  1993  under 
Program  Announcement  Number  255, 
entitled:  Data-Management  Capacity- 
Building  Grants  For  Preventive  Health 
And  Health  Services  Block  Grant 
Recipients  (minigrants).  or  by  the  Public 
Health  Foundation  in  FY  1990  or  FY 
1991.  The  eligible  applicants  include: 
American  Samoa,  Arizona.  Connecticut, 
Delaware,  District  of  Columbia.  Florida. 
Kansas,  the  Kickapoo  Tribe  of  Kansas, 
the  Santee  Sioux  'Tribe  of  Nebraska. 
Marshall  Islaruls.  Maryland.  Miiuiesota, 
Montana.  New  Jersey,  North  Dakota, 
Northern  Mariana  Islands, 
Pennsylvania,  the  Commonwealth  of 
Puerto  Rko.  South  Dakota.  Vermont. 


and  the  Virgin  Islands.  No  other 
applications  will  be  solicited. 

Availability  of  Funds 

Approximately  $300,000  will  be 
available  in  FY  1994  to  fund 
approximately  10  grants.  It  is  expected 
that  the  average  award  will  be  $30,000 
ranging  from  $29,000  to  $314X)0.  It  is 
expected  that  the  awards  will  begin  on 
or  about  April  1, 1994.  for  one  12-month 
budget  period  within  a  project  period  of 
one  year.  Funding  estimates  may  vary 
and  are  subject  to  change. 

Puipose 

The  purpose  of  these  grants  is  to  assist 
recipients  of  PHHS  Block  Grant  funds  in 
building  the  capacity  to  systematically 
collect,  analyze,  interpret,  disseminate, 
and  use  health  data  as  specifically 
addressed  by  Objectives  22.1  through 
22.7  of  Healthy  People  2000:  National 
Health  Promotion  and  Disease 
Prevention  Objectives. 

Program  Requirements 

Activities  supported  through  this 
program  announcement  must  be  directly 
related  to  the  improvement  of  data- 
management  systems  for  monitoring  and 
evaluating  PHHS  Block  Grant  funded 
programs  and  activities.  Grantees  must 
propose  to  carry  out  one  or  more  of  the 
following  activities: 

A.  Design  and  implement  methods  for 
identifying  and  using  systemwide 
(state  and  local)  program  data. 

B.  Conduct  surveys  and  establish  data- 
collection  procedures. 

C  Develop  protocols  for  the  analysis  of 
data  and  the  evaluation  of  program- 
specific  accomplishments. 

D.  Develop  referral  and  tracking  systems 
of  patients  identified  with  risk  factors 
of  chronic  disease  (e.g.,  smoking, 
hypertension,  poor  nutrition). 

E.  Develop  new  surveillance  systems  to 
monitor  service  delivery  and  impact. 
Grantees  may  purchase  computer 
hardware  and  software  to  assist  in  the 
surveillance  and  analysis  activity. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  The  degree  to  which  the  applicant 
demonstrates  an  understanding  of  the 
purpose  for  this  program 
announcement,  the  data-management 
needs,  and  problems  to  be  addressed. 
(20  points) 

B.  The  degree  to  which  the  applicant's 
objectives  are  measurable,  specific, 
time  framed,  and  consistent  with  the 
stated  purpose  of  this  announcement. 
(20  poinU) 
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C.  The  adequacy  of  the  applicant's  plan 
to  carry  out  the  activities  proposed 

Iand  meet  the  stated  objectives  within 
the  time  periods  speciHed.  (20  points) 
. . .  The  adequacy  of  the  applicant's  plan 
to  monitor  progress  toward  meeting 
the  objectives  of  the  project.  (20 
points) 

The  adequacy  of  the  applicant's  plan 
to  provide  the  appropriate,  qualified 
staff  and  resources  necessary  to 
achieve  the  program  objectives.  (20 
points) 
^.  The  extent  to  which  the  budget  is 
reasonable,  adequately  justified,  and 
consistent  with  the  intended  use  of 
grant  funds.  (Not  scored) 

Executive  Order  12372  Review 

'  Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.O.  12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  reference 
this  announcement  number  (408)  and 
forward  recommendations  to  Edwin  L. 
Dixon,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Ofllce,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E-18,  Atlanta, 
Georgia  30305.  The  due  date  for  state 
process  recommendations  is  60  days 
after  the  application  deadline  date  for 
new  and  competing  continuation 
awards.  CDC  does  not  guarantee  to 
"accommodate  or  explain"  state  process 
recommendations  it  receives  after  that 
date. 

Public  Health  System  Reporting 
Requirements 

.  This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Numbo' 

I '  The  Catalog  of  Federal  Domestic 
Assistance  number  assigned  to  this 
program  is  93.283. 


Other  Requirements 

Paperwork  Reduction  Act 

Data  collection  initiated  under  this 
grant  has  been  approved  by  the  Office 
of  Management  and  Budget  under 
number  0920-0106,  "Preventive  Health 
and  Health  Services  Grant  Reporting 
Requirements",  Expiration  date  9/30/94. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (Revised 
7/92)  must  be  submitted  to  Edwin  L. 
Dixon,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
For  Disease  Control  and  Prevention 
(CDC).  255  East  Paces  Ferry  Road,  NE., 
room  314,  Mailstop  E-18,  Atlanta, 
Georgia  30305,  on  or  before  February  1, 
1994. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  p>ostmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  on  l.(a) 
or  l.(b)  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current 
competition  and  will  be  returned  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description  and 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Locke  Thompson,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  For  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  314, 
Mailstop  E-18.  Atlanta,  Georgia  30305, 
telephone  (404)  842-6595. 
Programmatic  technical  assistance  may 
be  obtained  from  C.  Joseph  Webb,  Office 
of  Surveillance  and  Analysis,  National 
Centers  for  Chronic  Disease  Prevention 
and  Health  Promotion.  Mailstop  K-30, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  4770  Buford 
Highway,  NE.,  Atlanta,  Georgia  30341- 
3724,  telephone  (404)  488-5299. 


Please  refer  to  Announcement 
Number  408  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202) 783-3238. 

Dated:  OctoberlS,  1993. 
Robert  L  Foster. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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Hospital  Infection  Control  Practices 
Advisory  Committee  and 
Subcommittee  on  Prevention  and 
Control  of  Antimicrot)iai  Resistant 
Microorganisms  in  Hospitals;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisory  committee  meetings. 

Name:  Hospital  Infection  Gintrol  Practices 
Advisory  Committee 

Times  and  dates:  8:30  a.m.-S  p.m., 
November  15. 1993;  8:30  a.m.-4  p.m., 
November  16, 1993. 

Place:  CDC,  Auditorium  A.  1600  Gifton 
Road.  NE.  Atlanta.  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  the  Assistant  Secretary  for  Health, 
the  Director.  CDC,  and  the  Director.  National 
Center  for  Infectious  Diseases  (NQD), 
regarding  the  practice  of  hospital  infection 
control  and  strategies  for  surveillance, 
prevention,  and  control  of  nosocomial 
infections  in  U.S.  hospitals  and  updating  of 
guidelines  and  other  policy  statements 
regarding  prevention  of  nonsocomial 
infections. 

Matters  to  be  discussed:  This  is  the  fourth 
meeting  of  the  Hospital  Infection  Control 
Practices  Advisory  Committee.  The  agenda 
will  include  review  of  the  final  draft  of  the 
proposed  revision  of  the  CDC  Guideline  for 
Prevention  of  Nosocomial  Pneumonia,  the 
second  draft  of  the  proposed  revision  of  the 
CDC  Guideline  for  Isolation  Precautions  in 
Hospitals,  and  the  first  draft  of  the  proposed 
revision  of  the  CDC  Guideline  for  Prevention 
of  Intravascular  Infections;  discussion  of  an 
approach  to  control  resistant  microorganisms 
in  U.S.  hospitals;  and  an  update  on  CDC 
activities  of  interest  to  the  conunittee. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 
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Name:  Subcommittee  on  Prevention  and 
Control  of  Antimicrobial  Resistant 
Micnx>rganisms  in  Hospitals. 

Time  and  date:  8:30  a.m. -5  p.m.. 
November  14. 1993. 

Place:  CDC  Lobby  Conference  Room.  1600 
Clifton  Road.  NE.  Atlanta.  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  subcommittee  will  review 
current  knowledge  about  the  epidemiology 
and  laboratory  aspects  of  antimicrobial 
resistance  among  nosoconiial  pathogens  and 
revise  and/or  develop  recommendations  to 
control  these  pathogens  in  acute  care 
settings. 

Matters  to  be  discussed:  The  subcommittae 
will  hold  its  tint  meeting  to  review  current 
knowledge  about  the  epidemiology  and 
laboratory  aspects  of  antimicrobial  resistance 
among  nosocomial  pathogens  and  develop  an 
approach  to  control  resistant  microorganisms 
in  U.S  hospitals.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Ck)ntact  person  for  more  information:  Julia 
S.  Gamer.  R.N.,  M.N..  Nurse  Consultant. 
Hospital  Infectioos  Program.  NOD.  CDC. 
1600  Clifton  Road.  NE,  Mailstop  A-07. 
Atlanta.  Georgia  30333.  telephone  404/639- 
1552. 

Dated:  October  19. 1903. 
Elvin  Hily«r. 

Associate  Director  for  Policy  Coordination. 
Cen  ters  for  Disease  Control  and  Preven  tion 
(CDC). 

IFR  Doc.  93-26123  Filed  10-22-93;  8:45  ami 
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Food  and  Drug  Administratton 
[Doelwt  No.  930-024^ 

ALKO  Ltd.  Btotectmology;  FiHng  of 
Petition  for  Affirmation  of  GRAS  Status 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUtMAPV:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  ALKO  Ltd.  Biotechnology  has  filed 
a  petition  (GRASP  2C0381),  proposing 
to  affirm  that  phytase  derived  from 
culture  of  Aspergillus  niger  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient. 
DATES:  Written  comments  by  December 
27,  1993. 

A0DAE8SE8:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockrille,  MD  20857. 
FOR  RmiHER  MF0RMAT10N  CONTACT:  F. 
Owen  Fields.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-207).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-0523. 
SUPPLEMENTAAV  MfOfMATUN:  Under  the 
Federal  Food,  Drug,  and  Cosmebc  Act 
(sec  201(s)  and  409  (21  U.S£.  321(s) 


and  348))  and  the  regulations  for 
affirmation  of  GRAS  status  in  $  170.35 
(21  CFR  170.35).  notice  is  given  that 
ALKO  Ltd.  Biotechnology  SF-052000. 
RajamaJd.  Finland,  has  filed  a  petition 
(GRASP  2G0381).  proposing  that 
phytase  enzyme  preparation  bom  A. 
niger  be  affirmed  as  GRAS  for  use  as  a 
direct  human  food  ingredient 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§  170.30  and 
170.35  is  filed  by  the  agency.  There  is 
no  profiling  review  of  the  adequacy  of 
data  to  support  a  GRAS  conclusion. 
Thus,  the  hling  of  a  petition  for  GRAS 
affirmation  should  not  be  interpreted  as 
a  preliminary  indication  of  suitability 
for  GRAS  affirmation. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  2S.40(c). 

Interested  persons  may.  on  or  before 
December  27. 1993.  review  the  petition 
and  file  comments  with  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  should  be 
filed  and  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is. 
or  is  not.  GRAS  for  the  proposed  use.  In 
addition,  consistent  with  the  regulations 
promulgated  under  the  National 
Environment  Policy  Act  (40  CFR 
1501.4(b)).  the  agency  encourages  public 
participation  by  review  of  and  comment 
on  the  environmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice.  A  copy  of  the 
petition  (including  the  environmental 
assessment)  and  received  comments 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  14. 1993. 
Douglas  L.  Ardbv, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc  93-26152  Plied  10-22-^:  8:45  am) 


National  institutes  of  Health 

National  Institute  on  Deafness  and 
Ottter  Communication  Disorders; 
IMeeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Institute  on  E)eafness  and 
Other  Commiuication  Disorders  Special 
Emphasis  Panel. 

The  meeting  will  be  conducted  as  a 
telephone  conference  call  and  will  be 
closed  in  accordance  with  the 
provisions  set  forth  in  sec.  552b(c)(4) 
and  552b(c)(6),  title  5.  U.S.C.  and  sec. 
10(d)  of  Public  Law  92-463.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications,  contract 
proposals,  and/or  cooperative 
agreements.  These  applications  and/or 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
materials,  and  personal  information 
concerning  individuals  associated  with 
the  apphcations  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  Natiooal  Institute  on 
Deafiaess  and  Other  Communication 
Disorders  Special  Emphasis  Panel 

Dates  c^ Meeting:  November  4, 1993. 

Time  of  Meeting:  2:30-4:30  p.m. 

Place  ofhketing:  Executive  Plara  South, 
room400C 

Agenda:  Review  of  three  training  grant 
applications  and  one  conference  grant 
application. 

Contact  Person:  Dr.  Mary  Nekola.  Scientific 
Review  Administrator.  NiDCD/SRB. 
Executive  Plaza  South,  room  400C  Bethesda. 
Mar>-land  20892  (301)  496-8683. 
(Catalog  of  Federal  Domestic  Assistaoce 
Program  No.  93.173  Biological  Research 
Related  to  Deafaesa  and  Other 
Communication  Disorders) 

Dated:  October  19. 1993. 

Wendy  Baldwin. 

Acting  Deputy  Director  fbr  Extramutal 
Research.  NIK 

(FR  Doc.  93-26108  Filed  10-22-93;  a-45  ami 
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National  Institute  on  Drug  Abuse; 
IMeetings 

Pursuant  to  Public  Law  92-4^3. 
notice  is  hereby  given  of  the  meetings  of 
the  advisory  committees  of  the  National 
Institute  on  Drug  Abuse  for  November 
1993. 

The  initial  review  groups  will  be  open 
to  the  public  for  approximately  one-half 
hour  at  the  beginning  of  the  first  day  of 
the  meeting  for  announcements  and 
reports  of  administrative,  legislative, 
and  program  development  Attendance 
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by  the  public  will  be  limited  to  space 
available. 

As  indicated  below  in  accordance 
with  provisions  set  forth  in  sec 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C 
and  sec.  10(d)  of  Public  Law  92-463.  the 
initial  review  groups  will  be  closed  to 
the  public  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applifations  on  the  dates  indicated 
below.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Extramural  Science  Advisory 
Board  will  discuss  NIDA's  program 
areas  and  monograph  series.  This 
meeting  will  be  open  on  the  dates 
indicated  below;  ho«vever.  attendance 
by  the  public  will  be  limited  to  space 
available. 

Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from:  Ms.  Camilla  L.  Holland, 
NIDA  Committee  Management  Officer. 
National  Institutes  of  Health.  Parklawn 
Building,  room  10-42,  5600  Fishers 
Lane.  Rock vi  He.  MD  20857  (Teiephonet 
301/443-2755). 

Substantive  program  information  may 
be  obtained  frcnn  the  contacts  whose 
names,  room  numbers,  and  telephone 
numbers  are  listed  below. 

Contmittee  name:  Extramural  Sciencs 
AdvUory  Board.  NTDA. 

Meeting  date:  November  1-2. 1993. 

Place:  Bethesda  Marriott  Hotel  5151  Pooks 
Hill  Road.  Betbesda.  Maryland  20814. 

Open:  November  1-2.  9  a.m.  to  5  p.m. 

Contact:  Jacqueline  P.  Downing,  room 
lOA-55.  ParkiawD  building.  Telephone  (301) 
443-1056. 

Conunxdee  name:  Sock>behavionil 
Suboomraittee,  Drug  Abuse  AIDS  Retearch 
Review  Committee. 

Meeting  date:  November  9-10. 1993. 

Place:  Hyatt  Regency  Bethesda.  One 
Bethesda  Metro  Center.  Bethesda.  Maryland 
20814. 

Open:  November  9, 9  a.m.  to  9:30  ajn. 

Clo$ed:  9:30  a.m..  November  9.  to 
adjoomment  on  November  10. 

Ccmtact:  H.  Noble  )oaes,  room  1(^22. 
Parklawn  Building.  Teiepbone  (301)  443- 
9042. 

Comndttee  name:  BiobehavioralA^inical 
Subcommittee.  Drug  Abuse  AIDS  Research 
Review  Committee. 

Meeting  date:  November  16-17. 1993. 

Place:  Hyatt  Regency  Bethesda,  One 
Betbesda  Metro  Center.  Bethesda.  Maryland 
20814. 

Open:  November  16. 9  ajn.  (o  9:30  ajn. 

ao$ed:  0:30  a.m.,  November  16,  to 
ad)oumment  on  November  17. 


Contact  Maiy  Custer.  Ph.D..  room  10-42. 
Parklawn  Building.  Telephone  (301 )  443- 
2620. 

Individuals  who  plan  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodation,  should  contact  the  contact 
persons  named  atmve  in  advance  of  the 
meeting. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  difficulty 
of  coordinating  the  attendance  of  members 
because  of  conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277.  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278.  Drug 
Abuse  National  Research  Service  Awaras  for 
Researcb  Training;  93.279.  Drug  Abuse 
Research  Program) 

Dated:  October  20. 1993. 
Susan  K.  FeMman. 
Committee  Management  Officer,  NIH. 
[FR  Doc  93-26211  Filed  10-22-93: 8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  Na  N-«»-06ee:  FR-a657-C-02] 

Notic*  of  Funding  Availability  for 
Fiscal  Year1993.  for  ths  Section  8  SeV 
Aside  tor  Homeisss  Veterans  WHh 
Severe  Psychiatric  or  Substmce 
Abuss  Disorders,  Notics  of  Funding 
Availability  for  Fiscal  Year  1993; 
Correction 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing.  (HUD). 

ACTION:  Notice  of  funding  availability 

(NOFA)  for  fiscal  year  (FY)  1993; 

Correction. 

SUMMARY:  On  September  30, 1993  (58 
FR  51192).  the  Department  published  in 
the  Federal  Register,  a  notice  of  funding 
availability  (NOFA)  for  Fiscal  Year  (FY) 
1993,  that  announoed  the  availability  of 
$19.1  million  in  FY  1993  budget 
authority  for  a  national  competition 
established  by  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  the  Department  of  Veterans  Affairs 
(VA)  to  award  funding  imder  the  section 
8  rental  voucher  program  for  homeless 
veterans  with  severe  psydiiatric  or 
substance  abuse  disorders.  The  purp>ose 
of  this  document  is  to  add  a  sentence  to 
section  in(AKl).  "Letter  frwn  VA 
Medical  (Center."  to  limit  the  number  of 
PHAs  who  can  apply  for  the  funding  to 
one  per  VA  Medical  Center.  This 
document  will  also  add  Charleston.  SC 
Medical  Centers  to  the  listing  of  eligible 
VA.  to  submit  applications. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Gerald ).  Benoit.  Director.  Operations 
Branch,  Rental  Assistance  Division. 
Office  of  Assisted  Housing.  Department 
of  Housing  and  Urbain  Development, 
451  Seventh  Street.  SW..  Washington. 
DC  20410-8000.  telephcme  number 
(202)  708-0477.  Hearing  or  sp^ch- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  708-4594.  (These 
telephone  numbers  are  not  toU-firee), 
8UPPt.EMENTARY  MFORMATION: 
Accordingly,  FR  Doc.  93-24113,  the 
Notice  of  Funding  Availability  (NOFA) 
for  Fiscal  Year  1993.  for  the  Section  8 
Set-Aside  for  Homeless  Veterans  With 
Severe  Psydiiatric  or  Substance  Abuse 
Disorders,  published  in  the  Federal 
Register,  on  September  30. 1993  (58  FR 
51192).  is  corrected  as  follows: 

1.  on  page  51196,  in  column  one.  the 
following  sentence  is  added  to  the  end 
of  section  IIL(A)(1)  to  read: 

m.  Checklist  of  A{^lication  Submission 
Requirements 

(A)*  •  • 

(1)  •  •  •  HUD  ivill  accept  only  one 
letter  from  each  VA  Medical  Center  and 
the  letter  may  identify  only  one  HA. 

2.  On  page  51204.  in  column  three, 
add  "Charleston.  SC'  to  Attachment  7— 
List  of  Eligible  VA  Medical  Centers. 

Dated:  October  19. 1993. 
Myra  L.  Ransirk. 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc  93-26130  Filed  10-22-93: 8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  ftepayment  Contract 
Negotiations 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  December  1993.  This  notice  is 
one  of  a  variety  of  means  being  used  to 
inform  the  public  about  propiKed 
contractual  actions  for  capital  recovery 
and  management  of  project  resources 
and  facilities.  Additional  Bureau  of 
Reclamation  (Reclamation) 
announcements  of  individual  contract 
actions  may  be  fHiblished  in  the  Federal 
Register  and  in  newspapers  of  general 
circulation  in  the  areas  determined  by 
Redamatioo  to  be  affected  by  the 

Eroposed  action.  Announcements  may 
9  in  the  form  of  news  releases,  legal 
nodces.  official  letters,  memorandums^ 
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or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  These  public 
participation  procedures  do  not  apply  to 
proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  Either  of  the 
contracting  parties  may  invite  the  public 
to  observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act. 

ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dick  L.  Porter.  Chief,  Contracts  and 
Repayment  Division.  Bureau  of 
Reclamation.  1849  C  St.  NW.. 
Washington.  DC  20240;  telephone  202- 
208-3014. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426.20  of  the  rules  and 
regulations  published  in  52  FR  11954. 
April  13,  1987.  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  contract  actions  for  any 
contract  for  the  delivery  of  project  water 
for  authorized  uses  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  Pursuant  to  the  "Final 
Revised  Public  Participation 
Procedures"  for  water  resource-related 
contract  negotiations,  published  in  47 
FR  7763.  February  22, 1982,  a  tabulation 
is  provided  below  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  listed  is,  or  is  expected  to  be,  in 
some  stage  of  the  contract  negotiations 
process  during  October,  November,  or 
December  of  1993.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procediu^s: 


1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  !t  the  appropriate 
Reclame' :  c  i  officials  at  the  locations 
and  within  the  time  limits  set  forth  in 
the  advance  public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (i)  The  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Acronym  Definitions  Used  Herein 

(BCP)  Boulder  Canyon  Project 

(CAP)  Central  Arizona  Project 

(CUP)  Central  Utah  Project 

(CVP)  Central  Valley  Project 

(CRSP)  Colorado  River  Storage  Project 

(D&MC)  Drainage  and  Minor  Construction 

(FR)  Federal  Register 

(IDD)  Irrigation  and  Drainage  District 

(iD)  Irrigation  District 

(M&I)  Municipal  and  Industrial 

(O&M)  Operation  and  Maintenance 

(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(Pub.  L)  Public  Law 
(r&B)  Rehabilitation  and  Betterment 
(SRPA)  Water  Conservation  and  Utilization 

Act 
(WD)  Water  District 


Pacific  Northwest  Begion:  Bureau  of 
Reclamation,  1150  North  Curtis  Road, 
Boise,  Idaho  83706-1234,  telephone 
208-378-5342. 

1.  Cascade  Reservoir  Water  Users, 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  M&I  water; 
19,201  acre-feet  of  stored  water  in 
Cascade  Reservoir. 

2.  Irrigation,  M&I,  and  Miscellaneous 
Water  Users;  Columbia  Basin,  Crooked 
River,  Minidoka,  Rathdrum  Prairie, 
Rogue  River  Basin,  and  Umatilla 
Projects;  Idaho,  Montana,  Oregon,  and 
Washington:  Temporary  or  interim 
repayment  and  water  service  contracts 
for  irrigation  or  M&I  use  to  provide  up 
to  10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

3.  Rogue  River  Basin  Water  Users, 
Rogue  River  Project,  Oregon;  Water 
service  contracts;  $5  per  acre-foot  or  S50 
minimum  per  annum  for  the  term  of  the 
contract. 

4.  Williamette  Basin  Water  Users, 
Willamette  Basin  Project,  Oregon;  Water 
service  contracts;  $1.75  per  acre-foot  or 
$50  minimum  per  annum  for  the  term 
of  the  contract. 

5.  American  Fall  Reservoir  District 
Number  2,  Burgess  Canal  Company, 
Clark  and  Edwards  Canal  and  Irrigation 
Company,  Craig-Mattson  Canal 
Company.  Danskin  Ditch  Company, 
Enterprise  Canal  Company  ,  Ltd., 
Fanners  Friend  Irrigation  Company, 
Ltd.,  Lenroot  Canal  Company,  Liberty 
Park  Canal  Company,  Long  Island 
Irrigation  Company,  Parks  and 
Lewisville  Irrigation  Company,  Ltd., 
Parson  Ditch  Company,  Peoples  Canal 
and  Irrigation  Company,  Poplar  ID, 
Rigby  Canal  and  Irrigating  Company, 
Rudy  Irrigation  Canal  Company,  Ltd.. 
Wearyrick  Ditch  Company,  all  in  the 
Minidoka  Project,  Idaho;  Juniper  Flat  ID, 
Wapinitia  Project,  Oregon;  Roza  ID. 
Yakima  Project,  Washington: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L.  97-293). 

6.  City  of  Cle  Elum.  Yakima  Project, 
Washington:  Amendatory  or 
replacement  M&I  water  service  contract; 
2,200  acre- feet  (1,350  gallons  per 
minute)  annually  for  the  term  of  the 
contract. 

7.  Baker  Valley  ID,  Baker  Project. 
Oregon:  Irrigation  water  service  contract 
on  a  surplus  intemiptible  basis  to  serve 
up  to  13,000  acres;  sale  of  excess 
capacity  in  Mason  Reservoir  (Phillips 
Lake)  for  the  term  of  the  contract. 

8.  Willow  Creek  Water  Users.  Willow 
Creek  Project.  Oregon:  Repayment  or 
water  service  contracts  for  a  total  of  up 
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to  3,500  acre-feet  of  storage  space  in 
Willow  Creek  Reservoir. 

g.  Bridgeport  ID.  Chief  Joseph  Dam 
Project,  Washington:  Warren  Act 
contract  for  the  use  of  an  irrigation 
outlet  in  Chief  Joseph  Dam. 

10.  Hermiston  ID.  Umatilla  Project. 
Oregon:  Repayment  contract  for 
reimbursable  cost  of  dam  safety  repairs 
to  Cold  Springs  Dam. 

11.  Ochoco  ID  and  Various  Individual 
Spaceholders,  Crooked  River  Project. 
Oregon:  Repayment  contract  for 
reimbursable  cost  of  dam  safety  repairs 
to  Arthur  R.  Bowman  and  Ochoco 
Dams. 

12.  The  Dalles  ID.  The  Dalles  Project. 
Oregon:  SRPA  loan  repayment  contract; 
proposed  loan  obligation  of 
approximately  $2,000,000. 

13.  State  of^Idaho.  Payette  Division  of 
the  Boise  Project,  Idaho:  Proposed 
repayment  contracts  with  the  State  of 
Idaho  for  the  sale  of  uncontracted  space 
in  Cascade  and  Deadwood  Reservoirs. 

14.  Sidney  Irrigation  Cooperative. 
Willamette  Basin  Project.  04«gon: 
Irrig9tion  water  service  contract  for 
approximately  2.300  acre-feet;  $1.75  per 
acre-foot  for  the  term  of  the  contract 

15.  Douglas  County.  Milltown  Hill 
Project.  Oregon:  SRPA  loan  repayment 
contract;  proposed  loan  obligation  of 
approximately  $24.5  million  and  grant ' 
of  approximately  $5.8  million. 

16.  Mitigation.  Inc..  Palisades/Ririe 
Projerts.  Idaho:  Contract  for  storage 
space  in  Palisades  and  Ririe  Reservoirs 
(18.980  and  80.500  acre-feet, 
respectively)  pursuant  to  section  5(a)  of 
the  Fort  Hall  Indian  Water  Rights  Act  of 
1990. 

17.  U.S.  Fish  and  Wildlife  Service. 
Boise  Project.  Idaho:  Irrigation  water 
service  contract  for  the  use  of 
approximately  200  acre-feet  of  storage 
space  annually  in  Anderson  Ranch 
Reservoir.  Water  to  be  used  on  crops  for 
wildhfe  mitigation  purposes. 

18.  City  of  Madras.  Deschutes  Project. 
Oregon:  Renewal  or  replacement  of 
municipal  water  service  contract  for 
approximately  125  acre-feet  annually 
from  the  project  water  supply. 

19.  Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oregon:  Add 
language  to  water  service  contract  to 
provide  for  periodic  reviews,  with 
adjustments  if  necessary  to  mitigate  for 
impacts  to  natural  resources. 

20.  Willamette  Basin  water  users. 
Willamette  Basin  Project,  Oregon:  Two 
water  service  contracts  for  the  exchange 
of  up  to  225  acre-feet  of  water  for 
diversion  above  project  reservoirs. 

21.  Lewiston  Orchards  ID,  Lewiston 
Orchards  Project.  Idaho:  Repayment 
contract  for  reimbursable  cost  of  dam 
safety  repairs  to  Reservoir  "A." 


22.  North  Unit  ID.  Deschutes  Project, 
Oregon:  Repayment  contract  for 
reimbursable  cost  of  dam  safety  repairs 
to  Wickiup  Dam. 

Mid-Pacific  Region:  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898. 
telephone  916-978-5030. 

1.  Tuolumne  Utility  District  (formerly 
Tuolumne  Regional  WD).  CVP, 
California:  Water  Service  Contract  for 
up  to  9,000  acre-feet  from  New  Melones 
Reservoir. 

2.  Irrigation  water  districts,  individual 
irrigators.  M&I  and  miscellaneous  water 
users,  California,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation,  M&I,  or  Hsh  and  wildlife 
purposes  providing  up  to  10,000  acre- 
feet  of  water  annually  for  terms  up  to  5 
years;  temporary  Warren  Act  contracts 
for  use  of  project  facilities  for  terms  up 
to  1  year;  long-term  contracts  for  similar 
service  for  up  to  1,000  acre- feet 
annually.  Note.  Copies  of  the  standard 
forms  of  temporary  water  service 
contracts  for  the  various  types  of  service 
are  available  upon  written  request  ht)m 
the  Regional  Director  at  the  address 
shown  above. 

3.  Friant  Division  Contractors.  CVP. 
California:  Renewal  of  existing  long- 
term  water  service  contracts  with 
contractors  on  the  Friant-Kem  and 
Madera  Canals  or  diverters  from 
Millerton  Reservoir,  most  contracts 
expire  1994-1997,  two  contracts  expire 
later,  water  quantities  in  existing 
contracts  range  from  1,200  to  175,440 
acre-feet.  These  contract  actions  will  be 
accomplished  through  3-year  interim 
contracts  with  subsequent  2-year 
interim  contracts  until  the  CVP 
Environmental  Impact  Statement  is 
completed  pursuant  to  Pub.  L.  102-575. 

4.  Contra  Costa  WD,  CVT.  California: 
Amendatory  water  service  contract  to 
add  the  operation  of  the  Los  Vaqueros 
Project,  including  an  additional  point  of 
delivery;  the  amendment  will  also 
conform  the  contract  to  current 
Reclamation  policies,  including  the 
water  ratesetting  policy,  and  Pub.  L 
102-575. 

5.  Redwood  Valley  Ctounty  WD, 
SRPA,  California:  District  is  considering 
restructuring  the  repayment  schedule 
pursuant  to  Pub.  L  100-516  or 
prepaying  the  loan  at  a  discounted  rate 
pursuant  to  Pub.  L.  102-575. 

6.  Madera  ED.  Hidden  Unit,  CVP. 
CalifomiavRenewal  of  existing  water 
service  contract  for  24,00  acre-feet  of 
water  which  expires  February  28. 1994. 
This  contract  action  will  be 
accomplished  through  a  3-year  interim 
contract  with  a  subsequent  2-year 
interim  contract  until  the  CVP 


Environmental  Impact  Statement  is 
completed  pursuant  to  Pub.  L  102-575. 

7.  Chowchilla  WD,  Buchanan  Unit. 
CVP,  California:  Renewal  of  existing 
water  service  contract  for  24.000  acre- 
feet  of  water  which  expires  February  28. 
1994.  This  contract  action  will  be 
accomplished  through  a  3-year  interim 
contract  with  a  subsequent  2-year 
interim  contract  until  the  CVP 
Environmental  Impact  Statement  is 
completed  pursuant  to  Pub.  L.  102-575. 

8.  Truckee  Carson  ID.  Newlands 
Project.  Nevada:  New  repayment 
contract  for  the  unpaid  construction 
cost  repayment  obligation  from  the 
original  contract  which  was  terminated 
on  August  17. 1983.  by  the  U.S.  District 
Court  in  Nevada. 

9.  San  Luis  WD.  CVP.  California: 
Amendatory  water  service  contract  to 
provide  that  the  District  pay  full  O&M 
rate  for  all  deliveries  resulting  from  the 
Azhderian  Pumping  Plant  enlargement 
and  the  cost  of  service  rate  for  such 
deliveries  beginning  in  1996  and  each 
year  thereafter. 

10.  Delta  Mendota  Canal  Contractors. 
CVP,  California:  Renewal  of  existing 
long-term  water  service  contracts  with 
contractors  on  the  Delta-Mendota  Canal 
whose  contracts  expire  in  1994-2003; 
water  quantities  in  existing  contracts 
range  from  70  to  50.000  acre-feet.  These 
contract  actions  will  be  accomplished 
through  3-year  interim  contracts  with 
subsequent  2-year  interim  contracts 
until  the  CVP  Environmental  Impact 
Statement  is  completed  pursuant  to  Pub. 
L.  102-575. 

11.  aty  of  Redding,  CVP,  California: 
Amendment  to  Contract  No.  14-06- 
200-5272A  to  add  a  point  of  diversion 
at  the  turnout.  Spring  Creek  Power 
Conduit,  to  facilitate  proposed  water 
treatment  plant  for  Buckeye  service 
area. 

12.  U.S.  Department  of  Veteran 
Affairs,  CVP,  Cahfomia:  Long-term 
contract,  which  will  conform  to  Pub.  L 
102-575,  for  M&I  water  purposes  in 
support  of  the  new  San  Joaquin  Valley 
National  Cemetery  near  Santa  Nella, 
CaUfomia. 

13.  Century  Ranch  Water  Company, 
Inc.,  CVP.  California:  Long-term 
exchange  contract  for  M&I.  less  than  100 
acre-feet;  Stony  Creek  Watershed  above 
Black  Butte  Dam. 

14.  Sate  of  California,  Department  of 
Forestry.  CVP.  California:  Water  right 
exchange  agreement,  less  than  100  acre- 
feet,  above  Black  Butte  Dam. 

15.  San  Luis  WD,  CVP,  California: 
Amendment  to  Contract  No.  14-06- 
200-7773A  to  include  assigned  lands 
and  allocated  share  of  CVP  water  supply 
to  San  Lub  WD  from  Romero  WD  and 
comply  with  Pub.  L.  102-575. 
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16.  Romero  WD,  CVP,  California: 
Amendment  to  Contract  No.  14-06- 
200-7758  to  assign  lands  and  allocated 
share  of  CVP  water  supply  to  San  Luis 
WD  and  comply  with  Pub.  L.  102-575. 

17.  IDs  and  similar  water  user  entities, 
CVP,  California:  Amendatory  water 
service  contracts:  to  change  the 
definition  of  "year"  to  conform  to  the 
standard  CVP  water  year  of  March  1 
through  the  end  of  February. 

18.  Sacramento  River  water  rights 
settlement  contractors,  CVP,  California: 
Contract  amendment  for  assignment 
under  voluntary  land  ownership 
transfers  to  provide  for  the  current  CVP 
water  rates  and  update  standard 
contract  articles. 

19.  Sierra  Pacific  Power  Company, 
Pyramid  Lake  Tribe,  Washoe  County 
Water  Conservation  District:  Washoe 
and  Truckee-Storage  Projects;  Nevada 
and  California:  Interim  storage  contract, 
authorized  under  Pub.  L.  101-618,  and 
the  provision  of  the  Warren  Act  as 
supplemented  by  the  Reclamation  States 
Emergency  Drought  Act  to  convey  and/ 
or  store  non-project  water  in  Stampede 
Reservoir  and  in  Boca  Reservoir. 

20.  Naval  Air  Station  and  Truckee 
Carson  ID.  Newlands  Project,  Nevada: 
Amend  water  service  Agreement  No. 
14-06-400-1024  for  the  use  of  project 
water  on  Naval  Air  Station  land. 

21.  Del  Puerto  WD,  CVP,  California: 
Amend  water  service  Contract  No.  14- 
06-200-922  to  include  M&I  use. 

22.  El  Dorado  County  Water  Agency, 
San  ]uan  Suburban  WD,  and 
Sacramento  County  Water  Agency,  CVP, 
California:  M&I  water  service  contract  to 
supplement  existing  water  supply: 
15.000  acre- feet  for  El  Dorado  County 
Water  Agency,  13,000  acre- feet  for  San 
Juan  Suburban  WD,  and  22.000  acre-feet 
for  Sacramento  County  Water  Agency. 

23.  Non-Federal  entity,  CVP, 
California:  Cost-sharing  agreement  with 
a  yet  to  be  determined  non-Federal 
entity  for  the  Folsom  Dam  and  Reservoir 
reoperation. 

24.  Central  Coast  Water  Authority, 
Cachuma  Project,  California:  Long-term 
Warren  Act  contract  for  use  of  Cachuma 
Project  facilities  when  excess  capacity 
exists.  A  total  of  13,750  acre-feet  of 
water  per  year  from  the  California  State 
Water  Project  will  be  made  available 
under  a  Warren  Act  contract  to  users 
along  the  South  Coast  of  California. 

25.  Pershing  County  Water 
Conservation  District,  Humboldt  Project, 
Nevada:  Safety  of  Dams  repayment 
contract  for  modification  of  Rye  Patch 
Dam;  reimbursable  obligation  of  the 
District  approximately  $1,050,000. 

26.  California  Department  of  Fish  and 
Game,  CVP,  California:  Renewal  of 
existing  long-term  agreement  for 


furnishing  water  for  fish  hatchery 
purposes. 

27.  Widren  WD.  CVP.  California: 
Amend  water  service  Contract  No.  14- 
06-200-6018  to  include  Mil  use. 
conform  to  Pub.  L.  102-575  and  assign 
water  supply  to  City  of  Tracy. 

28.  Coming  Canal.  Tehama-Colusa 
Canal,  and  Cross  Valley  Canal:  CVP; 
California:  Renewal  of  existing  long- 
term  water  service  contracts  with 
contractors  on  the  Canals,  whose 
contracts  expire  in  1995;  water 
quantities  in  existing  contracts  range 
from  400  to  62.200  acre-feet.  These 
contract  actions  will  be  accomplished 
through  3-year  interim  contracts  writh 
subsequent  2-year  interim  contracts 
until  the  CVP  Environmental  Impact 
Statement  is  completed  pursuant  to  Pub. 
L.  102-575. 

29.  Bella  Vista  WD,  CVP,  CaUfomia: 
Renewal  of  existing  long-term  water 
service  contract  which  expires 
December  31, 1994;  water  quantity  in 
existing  contract  is  24,000  acre- feet. 
This  contract  action  will  be 
accomplished  through  a  3-year  interim 
contract  with  a  subsequent  2-year 
interim  contract  until  the  CVP 
Environmental  Impact  Statement  is 
completed  pursuant  to  Pub.  L.  102-575. 

30.  Clear  Creek  Community  Services 
District,  CVP,  California:  Renewal  of 
existing  long-term  water  service  contract 
which  expires  December  31, 1994;  water 
quantity  in  existing  contract  is  15,300 
acre-feet.  This  contract  action  will  be 
accomplished  through  a  3-year  interim 
contract  with  a  subsequent  2-year 
interim  contract  until  the  CVP 
Environmental  Impact  Statement  is 
completed  pursuant  to  Pub.  L.  102-575. 

31.  Gateway  WD.  CVP,  California: 
Combine  by  assignment  twelve  Delta- 
Mendota  Canal  water  service  contracts 
into  1-entity  to  be  renaihed  Gateway  WD 
for  administrative  and  operation 
purposes. 

32.  U.S.  Fish  and  Wildlife  Service. 
CaUfomia  Department  of  Fish  and 
Game,  Grassland  WD;  CVP;  CaUfomia: 
Water  service  contracts  to  provide  Level 
n  water  supplies  for  refuges  within  the 
CVP  pursuant  to  Pub.  L.  102-575; 
exchange  agreements  and  wheeling 
contracts  to  deliver  some  of  the 
increased  refuge  water  supplies; 
quantity  to  be  contracted  for  is 
approximately  416,000  acre-feet. 

33.  Monterey  County  Water  Resources 
Agency,  Castroville  Irrigation  Water 
Supply  Project.  SRPA.  Califomta:  Loan 
repayment  contract  in  the  amount  of 
$32,600,000  to  construct  an  irrigation 
distribution  system  to  reduce  sea  water 
intrusion  in  the  ground  water  aquifers. 

34.  Monterey  Regional  Water 
PoUution  Control  Agency.  Water 


Reclamation  Facility  for  Crop  Irrigation 
Project.  SRPA.  CaUfomia:  Loan 
repayment  contract  in  the  amount  of 
$20,544,400  to  reduce  sea  water 
intmsion  in  the  ground  water  aquifers. 

35.  San  Juan  Suburban  WD.  CVP. 
CaUfomia:  Renewal  of  existing  long- 
term  water  service  contract  which 
expires  Febmary  28,  1995;  water 
quantity  in  existing  contract  is  11,200    . 
acre-feet.  This  contract  action  will  be 
accomplished  through  a  3-year  interim 
contract  with  a  subsequent  2-year 
interim  contract  until  the  CVP 
Environmental  Impact  Statement  is 
completed  pursuant  to  Pub.  L  102-575. 

36.  Shasta  Dam  Area  PubUc  Utility 
District,  CVP,  California:  Amendment  of 
existing  temporary  contract  to  extend 
contract  term  and  to  comply  with  terms 
and  conditions  of  Pub.  L.  102-575. 

37.  State  of  CaUfomia,  CVP. 
California:  Cost  sharing  agreement  with 
State  df  CaUfomia  pursuant  to  CVP 
Improvement  Act  (Pub.  L.  102-575). 
The  cost  sharing  agreement  with  the 
State  will  provide  for  the  general 
principles  and  administration  of  cost 
sharing  and  implementation  of  specific 
restoration  actions  identified  in  Pub.  L 
102-575. 

38.  Santa  Barbara  County  Water 
Agency,  Cachuma  Project,  California: 
Renewal  of  existing  long-term  water 
service  contract  which  expires  May  14. 
1995:  water  quantity  in  existing  contract 
32,000  acre-feet. 

39.  United  Water  Conservation 
District,  SRPA,  CaUfomia:  District  to 
prepay  the  loan  at  discounte4  rate 
pursuant  to  Pub.  L.  102-575.  * 

40.  San  Juan  Suburban  WD  and  the 
Placer  County  Water  Agency,  CVP. 
CaUfomia:  Renewal  of  existing  long- 
term  wheeling  contract  allowing  the 
Agency  to  use  CVP  facilities  to  deliver 
its  water  to  the  District  for  use  on 
District  land  within  Placer  County. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  61470  (Nevada 
Highway  and  Park  Street).  Boulder  City.  , 
Nevada  89006-1470.  telephone  702- 
293-«536. 

1.  Agricultural  and  M&I  water  users, 
CAP.  Arizona:  Water  service 
subcontracts  for  {>ercentages  of  available 
supply  reallocated  in  1992  for  irrigation 
entities  and  up  to  640.000  acre-feet  per 
year  allocated  in  1983  for  M&I  use. 

2.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28,200 
acre-feet  per  year  of  municipal  effluent 
to  the  City  of  Tucson.  Arizona. 

3.  Milton  and  Jean  Phillips.  Kenneth 
or  Ann  Easterday.  Robert  E.  Harp. 
Cameron  Brothers  Constmction  Co.. 
Ogram  Farms,  Bmce  Church,  Inc.. 
Stephen  Sturges,  Sunkist  Growers,  Inc.. 
Clayton  Farms.  BCP,  Arizona:  Water 
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service  contracts,  as  recommended  by 
Arizona  Department  of  Water  Resources, 
with  agricultural  entities  located  near 
the  Colorado  River  for  up  to  an 
additional  15,557  acre-feet  per  year 
total. 

4.  Arizona  State  Land  Department, 
State  of  Arizona,  BCP,  Arizona:  Contract 
for  6,607  acre-feet  per  year  of  Colorado 
River  water  for  agricultural  use  and 
related  purposes  on  State-owned  land. 
This  contract  action  reflects  an  increase 
in  a  prior  contract  recommendation  in 
the  amount  of  6,292  acre-feet  per  year. 

5.  Armon  Curtis,  Arlin  Dulin,  Jacy 
Rayner,  Glen  Curtis,  Jamar  Produce 
Corporation,  and  Ansel  T.  Hall,  BCP, 
Arizona:  Water  service  contracts; 
purpose  is  to  amend  their  contracts  to 
exempt  them  from  the  Reclamation 
Reform  Act  of  1982  (Pub.  L.  97-293). 

6.  Indian  and  non-Indian  agricultural 
and  M&I  water  users,  CAP,  Arizona: 
New  and  amendatory  contracts  for 
repayment  of  Federal  expenditures  for 
construction  of  distribution  systems. 

7.  City  of  Kingman,  BCP,  Arizona:  The 
City  has  requested  a  2-year  extension  of 
the  contract  article  that  provides  the 
United  States  the  right  to  terminate  the 
contract  on  November  14, 1993,  based 
on  the  City's  laclc  of  use  of  their 
entitlement  (not  to  exceed  18,500  acre- 
feet)  over  the  last  25  years. 

8.  Cibola  Valley  IDD.  BCP,  Arizona: 
Cibola  Valley  IDD  is  considering 
transferring,  leasing,  selling,  or  banking 
its  water  entitlement  of  22,560  acre-feet. 

9.  Ft.  Yuma  Indian  Reservation 
(Quechan  Indian  Reservation),  Yuma 
Project,  Arizona  and  California:  Surplus 
water  contract  to  receive  Colorado  River 
water  in  the  states  of  Arizona  and 
California;  contract  may  include  surplus 
and  unused  apportionment  entitlements 
(51,616  acre-feet  or  7.743  acres, 
whichever  is  less)  and  wheeling 
arrangements  with  Bard  ID. 

10.  Imperial  ID,  Lower  Colorado 
Water  Supply  Project.  California: 
Contracting  providing  for  O&M  of  the 
project  well  field. 

11.  Lower  Colorado  Water  Supply 
Project,  California:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  California 
adjacent  to  the  Colorado  River  for  an 
aggregate  consumptive  use  of  up  to 
10,000  acre-feet  of  Colorado  River  water 
per  year  in  exchange  for  an  equivalent 
amount  of  water  to  be  pumped  into  the 
Ail-American  Canal  from  a  well  field  to 
be  constructed  adjacent  to  the  canal. 

12.  County  of  San  Bernardino,  San 
Sevaine  Creek  Water  Project,  SRPA, 
California:  Repayment  contract  for  a 
$28.6  million  loan. 


13.  Tohono  O'odham  Nation,  SRPA, 
Arizona:  Repayment  contract  for  a  $7.3 
million  loan  for  the  Schuk  Toak  District. 

14.  Bullhead  City.  Consolidated  Water 
Co.,  Lake  Havasu  City,  Havasu  Water 
Co.,  Quartzsite.  McAllister  Subdivision, 
City  of  Parker,  Marble  Canyon,  and 
Arizona  State  Land  Department,  BCP, 
Arizona:  Contracts  for  additional  M&I 
allocations  of  Colorado  River  water  to 
entities  located  along  the  Colorado  River 
in  Arizona  for  up  to  15.146  acre-feet  per 
year  as  recommended  by  the  Arizona 
Department  of  Water  Resources. 

15.  National  Park  Service  for  Lake 
Mead  National  Recreation  Area, 
Supreme  Court  Decree  in  Arizona  v. 
California,  and  BCP  in  Arizona  and 
Nevada:  Memorandum  of 
Understanding  for  delivery  of  Colorado 
River  water  for  the  National  Park 
Service's  Federal  Establishment  present 
perfected  right  of  500  acre-feet  of 
diversions  annually,  and  the  National 
Park  Service's  Federal  Establishment 
perfected  right  pursuant  to  Executive 
Order  No.  5125  (April  25, 1930). 

16.  Imperial  ID  and/or  The 
Metropolitan  WD  of  Southern 
California,  BCP,  California:  Construction 
and  funding  contract  to  conserve  water 
along  a  portion  of  the  All-American 
Canal  in  accordance  with  Title  II  of  the 
San  Luis  Rey  Indian  Water  Rights 
Settlement  Act,  dated  January  25, 1988. 

17.  Coachella  Valley  WD  and/or  The 
Metropolitan  WD  of  Southern 
California,  BCP,  California:  Construction 
and  funding  contract  to  conserve  water 
along  a  portion  of  the  Coachella  Branch 
of  the  All- American  Canal  in 
accordance  with  Title  II  of  the  San  Luis 
Rey  Indian  Water  Rights  Settlement  Act, 
dated  January  25, 1988. 

18.  Elsinor  Valley  Municipal  WD. 
Temescal  Valley  Project.  SRPA, 
California:  Repayment  contract  for  a 
$22.3  million  loan. 

19.  Mohave  Valley  ID,  BCP,  Arizona: 
Amendment  of  current  contract  for 
additional  Colorado  River  water,  change 
in  service  areas,  diversion  points,  and 
RRA  exemption. 

20.  Miscellaneous  present  perfected 
rights  entitlement  holders.  BCP.  Arizona 
and  California:  Contracts  for 
entitlements  of  Colorado  River  water  as 
decreed  by  the  U.S.  Supreme  Court  in 
Arizona  v.  California,  as  supplemented 
or  amended,  and  as  required  by  section 
5  of  the  BCP.  Miscellaneous  present 
perfected  rights  holders  hre  listed  in  the 
Arizona  v.  California  settlement. 

21.  Federal  Establishment  present 
perfected  rights  entitlement  holders: 
Individual  contracts  for  administration 
of  Colorado  River  water  entitlements  of 
the  Colorado  River.  Fort  Mojave. 


Quechan.  Chemehuevi.  and  Cocopah 
Indian  Tribes. 

22.  Yuma  County  Water  Users' 
Association.  Yuma  Project,  Arizona: 
Contract  to  enable  the  Association  to 
administer  non-irrigation  water  within 
its  service  area. 

23.  City  of  Yuma.  BCP,  Arizona:  Stand 
alone  contract  or  amendment  to 
Contract  No.  14-067-W-106  for 
additional  points  of  diversion. 

24.  City  of  Yuma,  BCP.  Arizona: 
Amendment  to  Contract  14-06-W-106 
for  an  additional  point  of  diversion  to 
provide  water  delivery  to  Yuma 
Cogeneration  Associates  for  use  at 
Cogeneration  Plant. 

25.  Imperial  ID  and  The  Metropolitan 
WD  of  Southern  California.  BCP. 
California:  Temporary  contract  to  store 
approximately  200.000  acre-feet  of 
water  that  is  expef:ted  to  be  saved  over 
a  2-year  period  imder  a  test  water 
savings  program  that  involves  land 
fallowing  and  a  modified  irrigation  plan 
for  alfalfa. 

26.  Crystal  Beach  Water  Conservation 
District,  BCP.  Arizona:  Contract  for 
delivery  of  132  acre-feet  per  year  of 
Colorado  River  water  for  domestic  use. 
as  recommended  by  the  Arizona 
Department  of  Water  Resources. 

27.  Robert  B.  Griffith  Wafer  Project. 
BCP.  Nevada:  Revision  of  water  delivery 
contract  to  amend  points  of  diversion. 

28.  Southern  Nevada  Water  Authority, 
BCP,  Nevada:  Assignment  of  14.500 
acre-feet  of  Basic  Management,  Inc.'s 
water  entitlement  to  the  Southern 
Nevada  Water  Authority. 

29.  HoHoKam  ID;  Central  Arizona 
Water  Conservation  District;  and  the 
Cities  of  Chandler.  Glendale.  Mesa, 
Phoenix.  Scottsdale.  and  Tempe;  CAP; 
Arizona:  Principles  of  agreement, 
agreement,  and  support  arrangements  to 
provide  the  cities  with  Cliff  Dam 
replacement  water  and  provide  for  the 
repayment  of  HoHoKam  ID  Federal 
indebtedness.  This  would  include 
amendment  to  Contract  No.  5-07-30- 
W0083  to  increase  HoHoKam 's  Federal 
indebtedness  for  HoHoKam's  CAP 
distribution  system. 

'    30.  Gila  River  Farms.  SRPA.  Arizona: 
Amendatory  contract  to  reschedule  May 
1. 1991  payment  over  the  remaining 
repayment  period. 

31.  Bureau  of  Land  Management.  BCP. 
Arizona:  Contract  for  1.176  acre-feet  per 
year,  for  agricultural  use.  of  Arizona's 
Colorado  River  Water  that  is  not  used  by 
higher  priority  Arizona  entitlement 
holders. 

32.  Curtis  Family  Trust  et  al..  BCP. 
Arizona:  Contract  for  2.100  acre-feet  per 
year  of  Colorado  River  water  for 
agricultural  water. 
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33.  Fort  McDowell  Indian 
Community,  CAP,  Arizona:  Amendatory 
water  service  contract  for  13,933  acre- 
feet  per  year  under  the  Fort  McDowell 
Indian  Community  Water  Rights 
Settlement  Act  of  1990. 

34.  Town  of  Fayson,  CAP.  Arizona: 
Assignment  of  Payson's  CAP  water 
entitlement  of  4.995  acre-feet  per  year  to 
the  city  of  Scottsdale. 

35.  Beattie  Farms  SW.  BCP,  Arizona: 
Contract  for  1,890  acre-feet  per  year  of 
unused  Arizona  entitlement  for 
agricultural  use. 

36.  Section  10  Backwater,  BCP. 
Arizona:  Contract  for  250  acre-feet  per 
year  of  unused  Arizona  entitlement  for 
environmental  use  until  a  permanent 
water  supply  can  be  obtained. 

37.  Central  Arizona  Water 
Conservation  District,  CAP,  Arizona: 
Amendment  of  the  contract  between  the 
United  States  and  Central  Arizona 
Water  Conservation  District  for  the 
delivery  of  water  and  repayment  of  costs 
of  the  CAP  (Master  Repayment  Contract) 
to  increase  the  repayment  ceiling  set 
forth  in  subarticle  9.3(e)  from  $2.0 
billion  to  $2.3  billion. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  11568,  (125 
South  State  Street),  Salt  Lake  City.  Utah 
84147,  telephone  801-524-5435. 

1.  Individual  irrigators,  MikI,  and 
miscellaneous  water  users,  Utah, 
Wyoming,  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  servics 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10.000  acre-feet  of  water  annually  for 
terms  up  to  10  years;  long-term 
contracts  for  similar  service  for  up  to 

1 ,000  acre-feet  of  water  annually . 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks.  Lodge  No.  1747. 
Farmington,  New  Mexico:  Navajo 
Reservoir  water  service  contract;  20 
acre-feet  per  year  for  municipal  use. 

2.  Soutnem  Ute  Indian  Trine.  Animas- 
La  Plata  Project.  Colorado:  Repayment 
contract  of  26,500  acre-feet  per  year  for 
M&I  use  and  2.600  acre- feet  per  year  for 
irrigation  use  in  Phase  One  and  700 
acre-feet  in  Phase  Two;  contract  terms  to 
be  consistent  with  binding  cost  sharing 
agreement  and  water  rights  settlement 
agreement. 

3.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project,  Colorado  and  New 
Mexico:  Repayment  contract;  6,000  acre- 
feet  per  year  for  M&I  use  in  Colorado: 
26,400  acre-feet  per  year  for  irrigation 
use  in  Colorado;  900  acre-feet  per  year 
for  irrigation  use  in  New  Mexico; 
contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement. 

4.  Navajo  Indian  Tribe,  Animas-La 
Plata  Project,  New  Mexico:  Repayment 


contract  for  7,600  acre-feet  per  year  for 
M&I  use. 

5.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract  for  9,900  acre- feet 
per  year  for  irrigation  use. 

6.  Vermejo  Conservancy  District, 
Vermejo  Project,  New  Mexico:  Amend 
contract  pursuant  to  Pub.  L.  96-550  to 
relieve  the  district  of  requirement  to 
make  annual  payments  until  the 
Secretary  of  the  Interior  determines  that 
further  payments  are  feasible;  the 
current  obligation  exceeds  $2  million. 

7.  San  Juan  Pueblo.  San  )uan-Chama 
Project.  New  Mexico:  Repayment 
contract  for  up  to  2,000  acre-feet  of 
project  water  for  irrigation  purposes. 

8.  City  of  El  Paso,  Rio  Grande  Project. 
Texas  and  New  Mexico:  Amendment  to 
the  1941  and  1962  contracts  to  expand 
acreage  owned  by  the  City  to  3.000 
acres;  extend  terms  of  water  rights 
assignments;  and  allow  assignments 
outside  Gty  limits  under  authority  of 
the  Public  Service  Board. 

9.  Mancos  Water  Conservancy 
District,  Mancos  Project.  Colorado: 
Amendatory  contract  to  remove  contract 
restrictions  that  prevent  the  Mancos 
Water  Conservancy  District  from 
developing  hydropower  on  the  Mancos 
Project. 

10.  The  National  Park  Service.  Bureau 
of  Land  Management,  Colorado  Water 
Conservation  Board,  Wayne  N.  Aspinall 
Unit,  CRSP,  Colorado:  Contract  for 
between  180.000  to  740,000  acre- feet  of 
project  water  to  provide  speciGc  river 
flow  patterns  in  the  Gunnison  River 
through  the  Black  Canyon  of  the 
Gunnison  National  Monument. 

11.  Upper  Gunnison  River  Water 
Conservancy  District.  Wayne  N. 
Aspinall  Unit.  CRSP.  Colorado:  Water 
service  contract  for  500  acre-feet  for  1- 
year  for  municipal  and  domestic  use. 

12.  Upper  Gunnison  River  Water 
Conservancy  District.  Wayne  N. 
Aspinall  Unit,  CRSP,  Colorado: 
Substitute  supply  plan  for  the 
administration  of  the  Gunnison  River. 

13.  Collbran  Conservancy  District. 
Collbran  Project.  Colorado:  Amendatory 
contract  deHning  priority  of  use  of 
project  water. 

14.  U.S.  Fish  and  Wildlife  Service. 
North  Fork  Water  Conservancy  District, 
Paonia  Project,  Colorado:  Contract  for 
releases  to  support  endangered  fish  in 
the  Gunnison  and  Colorado  Rivers; 
water  available  for  releases  will  come 
from  reserve  capacity  held  by 
Reclamation  as  sediment  pool, 
estimated  to  be  1.800  acre-feet  annually; 
contract  will  define  the  terms  and 
conditions  associated  with  delivery  of 
this  water. 


15.  Rio  Grande  Water  Conservation 
District,  Closed  Basin  Division.  San  Luis 
Valley  Project  Colorado:  Water  service 
contract  for  furnishing  priority  4  water 
to  third  pariies;  contract  will  allow 
District  to  market  priority  water,  when 
available,  for  agricultural,  municipal 
and/or  industrial  use. 

16.  Uncompahgre  Valley  Water  Users 
Association.  Upper  Gunnison  River 
Water  Conservancy  District.  Colorado 
River  Water  Conservation  District. 
Uncompahgre  Project.  Colorado:  Water 
management  agreement  for  water  stored 
at  Taylor  Park  Reservoir  and  the  Wayne 
N.  Aspinall  Storage  Units  to  improve 
water  mana^ment. 

Great  Plains  Region:  Bureau  of 
Reclamation,  P.O.  Box  36900,  Federal 
Building.  316  North  26th  Street. 
Billings.  Montana  59107-6900, 
telephone  406-657-6413. 

1.  Individtial  irrigators.  M&I.  and 
miscellaneous  water  users;  Montana. 
Wyoming.  North  Dakota,  South  Dakota, 
Colorado.  Kansas,  Nebraska,  Oklahoma, 
and  Texas:  Temporary  (interim)  water 
service  contracts  for  the  conveyance, 
storage,  and  exchange  of  surplus  project 
water  and  nonproject  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5-years;  long-term  contracts 
for  similar  service  for  up  to  1,000  acre- 
feet  of  water  annually. 

2.  Fort  Shaw  ID,  Sun  River  Project, 
Montana:  R&B  loan  repayment  contract; 
up  to  $1.5  million. 

3.  Green  Mountain  Reservoir. 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts  for 
irrigation,  municipal,  and  industrial 
purposes;  contract  negotiations  for  sale 
of  water  finm  the  marketable  yield  to 
water  users  within  the  Colorado  River 
Basin  of  Western  Colorado. 

4.  Ruedi  Reservoir.  Fryingpan- 
Arkansas  Project.  Colorado:  Repayment 
contracts;  second  round  contract 
negotiations  for  municipal,  domestic, 
and  industrial  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

5.  Cedar  Blu^  ID  No.  6,  Cedar  Bluff 
Unit,  P-SMBP,  Kansas:  In  accordance 
with  Section  901  of  Pub.  L.  102-575. 
106  Stat.  4600.  terminate  the  Cedar  Bluffs 
Irrigation  District's  repayment  contract 
and  transfer  use  of  the  District's  portion 
of  the  reservoir  storage  capacity  to  the 
State  of  Kansas  for  fish,  wildhfe. 
recreation,  and  other  purposes. 

6.  Garrison  Diversion  Unit,  P-SMBP, 
North  Dakota:  Renegotiation  of  the 
master  repayment  contract  with 
Garrison  Diversion  Conservancy  District 
to  conform  with  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986; 
negotiation  of  repayment  contracts  with 
irrigators  and  M&I  users. 
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7.  Com  Creek  ID.  Glendo  Unit.  P- 
SMBP,  Wyoming:  Repayment  contract 
for  10.350  acre-feet  of  supplemental 
irrigation  water  from  Glendo  Reservoir. 

8.  East  Bench  ID.  East  Bench  Unit.  P- 
SMBP.  Montana:  D&MC  contract  for  , 
$300,000  for  minor  construction  work  ' 
for  up  to  a  10-year  period. 

9.  Foss  Reservoir  Master  Conservancy 
District.  Washita  Basin  Project. 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  work. 

10.  Arbuckle  Master  Conservancy 
District,  Arbuckle  Project.  Oklahoma: 
Contract  for  the  repayment  of  costs  of 
the  construction  of  the  Sulphur. 
Oklahoma,  pipeline  and  pumping  plant 
(if  constructed). 

11.  Chinook  Water  Users  Association. 
Milk  River  Project.  Montana:  SRPA 
contract  for  loan  of  up  to  $6,000,000  for 
improvements  to  the  Association's 
water  conveyance  system. 

12.  Mid  vale  ID.  Riverton  Unit.  P- 
SMBP.  Wyoming:  Long-term  contract  for 
water  service  from  Boysen  reservoir. 

13.  Tom  Green  County  Water  Control 
and  Improvement  District  No.  1.  San 
Angelo  Project.  Texas:  Continent  upon 
passage  of  authorizing  legislation, 
negotiate  amendatory  contract  to 
increase  irrigable  acreage  within  the 
project. 

14.  Palmetto  Bend  Project.  Texas: 
Amendment  of  the  tripartite  contract 
among  the  United  States,  the  Lavac- 
Navidad  River  Authority  and  the  Texas 
Water  Development  Board  to  transfer 
the  Board's  remaining  repayment 
obligation  and  interest  in  the  Palmetto 
Bend  Project  to  the  Authority. 

15.  Canadian  River  Municipal 
Authority.  Canadian  River  Project, 
Texas:  Amendatory  contract  to  reflect 
credit  for  project  lands  transferred  to  the 
National  Park  Service  under  Pub.  L. 
101-628  for  the  Lake  Meredith  National 
Recreation  Area. 

16.  Lakeview  ID.  Shoshone  Project. 
Wyoming:  New  long-term  water  service 
contract  for  up  to  3.200  acre-feet  of  firm 
water  supply  aimually  and  up  to  11.800 
acre-feet  of  interim  water  from  Buffalo 
Bill  Reservoir. 

17.  Hidalgo  County  ID  No.  6,  Texas: 
SRPA  contract  for  a  20-year  loan  for  up 
to  $5,712,900  to  rehabilitate  the 
District's  irrigation  facilities. 

18.  City  of  Rapid  Qty  and  Rapid 
Valley  Water  Conservancy  District. 
Rapid  Valley  Unit.  P-SMBP,  South 
Dakota:  Contract  renewal  for  up  to 
55,000  acre-feet  of  storage  capacity  in 
Pactola  Reservoir. 

19.  Thirty  Mile  Canal  Company, 
Nebraska:  SPRA  contract  for  a  loan  of 
$2,264,000  to  reline  the  main  canal, 
replace  open  laterals  with  buried  pipe, 
and  replace  bridges. 


20.  City  of  Estes  Park.  Colorado-Big 
Thompson  Project.  Colorado: 
Modification  of  water  service  contract  to 
change  point  of  diversion  and  other 
administrative  revisions. 

21.  Belle  Fourche  ID.  Belle  Fourche 
Unit.  P-SMBP,  South  Dakota: 
Amendment  to  D&MC  contract  to 
extend  work  through  1995  and  provide 
an  additional  $1  million  to  complete  the 
work. 

22.  North  Platte  Project  and  Glendo 
Unit.  P-SMBP.  Wyoming  and  Nebraska 
contractors:  Repayment  contracts  under 
safety  of  dams  programs  for  the 
modification  of  Pathfinder.  Guernsey, 
and  Glendo  Dams. 

23.  State  of  Colorado,  Armel  Unit,  P- 
SMBP,  Colorado:  Repayment  contract 
under  safety  of  dams  program  for  the 
modification  of  Bonny  Dam. 

24.  Ainsworth  ID,  Almena  ID, 
Bostwick  ID,  Frenchman-Cambridge  ID, 
Frenchman  Valley  ID,  Kansas-Bostwick 
ID,  Kirwin  ID,  Loup  Basin  Reclamation 
District,  Webster  ID;  P-SMBP;  Kansas 
and  Nebraska:  Renegotiation  of  existing 
water  service  and  repayment  contracts 
for  irrigation  water  supplies. 

25.  Mountain  Park  Master 
Conservancy  District,  Mountain  Park 
Project.  Oklahoma:  In  accordance  with 
Section  3102  of  Pub.  L.  102-575. 106 
Stat.  4600.  amend  the  District's  contract 
to  reflect  a  discounted  prepayment  of 
the  City  of  Frederick's  obligation  for  the 
reimbursable  costs  of  its  M&I  water 
supply. 

26.  Northern  Cheyenne  Indian 
Reservation.  Montana:  In  accordance 
with  Section  9  of  the  Northern 
Cheyenne  Reserved  Water  Rights 
Settlement  Act  of  1992,  the  U.S.  and  the 
Northern  Cheyenne  Indian  Tribe  are 
proposing  to  contract  for  30,000  acre- 
feet  per  year  of  stored  water  from 
Bighorn  Reservoir,  Yellowtail  Unit, 
Lower  Bighorn  Division,  P-SMBP,  in 
Montana.  The  Tribe  will  pay  the  U.S. 
both  capital  and  O&M  costs  associated 
with  each  acre-foot  of  water  the  Tribe 
sells  from  this  storage  for  M&I  purposes. 

27.  Canadian  River  Municipal  Water 
Authority,  Canadian  River  Project, 
Texas:  Contract  for  the  United  States  to 
pay  up  to  33  percent  of  the  costs  of  the 
salinity  control  project.  These  costs  are 
to  be  used  for  the  design  and 
construction  management  of  the  project 
facilities. 

28.  Mid-Dakota  Rural  Water  System. 
Inc.;  South  Dakota:  Pursuant  to  the 
Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992.  the  Secretary  of 
the  Interior  is  authorized  to  make  grants 
and  loans  to  Mid-Dakota  Rural  Water 
System,  Inc.,  a  non-profit  corporation 
for  the  plamiing  and  construction  of  a 
rural  water  supply  system. 


Dated:  October  19, 1993. 
|.  Austin  BuHie, 

Assistant  Commissioner,  Pro-am,  Budget 

and  Liaison. 

(FR  Doc.  93-26197  Filed  10-22-93;  8:45  am) 

BILUNO  CODE  4310-44-M 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waybill  Data 

The  Commission  has  received  a 
requests  from  the  Reebie  Associates  for 
permission  to  use  certain  data  from  the 
1992  ICC  Wavbill  Sample. 

A  copy  of  tiie  request  (WB654— 10/8/ 
93)  may  be  obtained  from  the  ICC  Office 
of  Economics. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission's  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  (Ex  Parte  385 
(Sub-No.  2))  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash,  (202)  927- 
6196. 

Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-26155  Filed  10-22-93;  8:45  am) 

BILUNG  CODE  T036-01-* 


[Finance  Docket  No.  32354] 

Chicago  and  North  Western 
Transportation  Co.— Trackage  Rights 
Exemption — Line  of  Soo  Line  Railroad 
Co.  In  St  Paul.  MN 

Soo  Line  Railroad  Company  (Soo)  has 
agreed  to  grant  trackage  rights  to 
Chicago  and  North  Western 
Transportation  Company  (CNW)  over 
those  portions  of  Soo  Trackage  located 
between  Randolph  Avenue  and 
Chestnut  Street,  in  St.  Paul,  MN.  The 
parties  proposed  to  consummate  the 
transaction  as  of  October  12, 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Thomas  F. 
Flanagan.  165  North  Canal  Street, 
Chicago.  IL  60606-1551. 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
afi^ected  by  the  trackage  rights  will  be 
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protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN. 
354  ICC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Decided:  October  18. 1993. 
By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland.  Jr.. 

Secretary. 

|FR  Doc.  93-26156  Filed  10-22-93;  8:45  am) 

MUMQ  COM  ms-ei-M 

[Finwtce  Docket  No.  32364] 

Kansas  Southwestern  Railway  Co. — 
Lease  and  Operation  Exemptiort — 
Missouri  Pacific  Railroad  Ca  and 
Atchison,  Topeka  and  Santa  F« 
Railway 

Kansas  Southwestern  Railway 
Company  (KSW),  a  noncarrier.  has  filed 
a  notice  of  exemption:  (1)  To  lease  and 
operate  297.5  miles  of  rail  line  owned 
by  Missouri  Pacific  Railroad  Company 
(MP) « in  the  State  of  Kansas;  and  (2)  to 
acquire  incidental  trackage  rights  over 
approximately  2  miles  of  the  Atchinson. 
Topeka  and  Santa  Fe  Railway  Company 
(Santa  Fe)  line  in  the  State  of  Kansas. 
KSW  will  become  a  class  III  rail  carrier. 
The  exemption  became  effective  on 
October  4. 1993  and  the  transaction  was 
expected  to  be  consummated  on  or  after 
that  date. 

The  lines  involved  in  the  lease 
transaction  consist  of  MP's  lines:  (1) 
Between  milepost  572.677  on  the  east 
leg  of  the  wye  and  1.213  feet  of  the  west 
leg  of  the  wye  at  Genesco,  KS.  to 
milepost  486.003  of  the  northeast  leg  of 
the  wye  and  984  feet  of  the  southeast  leg 
of  the  wye  at  Wichita.  KS;  (2)  the 
Hardtner  Branch  from  milepost  485.938 
at  Wichita.  KS  to  milepost  581.778  at 
Hardtner.  KS;  (3)  the  Stafford  Branch 
from  milepost  559.028  of  the  south  leg 
of  the  wye  and  955  feet  of  the  north  leg 
of  the  wye  at  Conway  Springs.  KS.  to 
milepost  654.11  at  Radium.  KS;  and  (4) 
the  luka  Branch  from  milepost  609.97  at 
Olcott.  KS.  to  milepost  630.13  at  luka. 
KS.  The  incidental  trackage  rights  that 
KSW  will  acquire  as  part  of  this 
transaction  will  be  over  Santa  Fe's  line 
at  Kiowa.  KS  between  milepost 
306+3989.0  and  milepost  308+1908.6.  a 
total  distance  of  approximately  2  miles. 

This  proceeding  is  related  to  Finance 
[)ocket  No.  32362.  The  Broe  Companies. 
Inc..  The  Great  Western  Railway 


<  The  ttackagfi  rights  >w«re  previously  leased  to 
Manufacturers'  JuDction  Railway  Company  (MJR)  in 
Finance  Docket  No.  31783,  Manufacturers'  Junction 
Railway  Company — Lease  and  Operation 
Exemption — Missouri  Pacific  Railroad  Company 
(not  printed),  served  March  6. 1991. 


Company.  Railco.  Inc..  and  Chicago 
West  Pullman  Transportation 
Corporation.  Et  Al.— Corporate  Family 
Exemption,  wherein  The  Broe 
Companies.  Inc..  Railco.  Inc..  and 
Chicago  West  Pullman  Transportation 
Corporation  have  concurrently  filed  a 
notice  of  exemption  to  continue  in 
control  of  KSW  as  part  of  a  corporate 
family  reorganization. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Karl  Morell. 
Taylor.  Morell  &  Gitomer.  suite  210.  919 
18th  Street.  NW.,  Washington.  DC 
20006. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  October  18. 1993. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Ir., 
Secretary. 
IFR  Doc.  93-26154  Filed  10-22-93;  8:45  am| 

BILUNO  COOC  7«3»-01-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  9&-511 
applies. 

Comments  and/ or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 


estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DO| 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503.  and  to 
Mr.  Lewis  Arnold.  DO)  Clearance 
Officer.  SPS/IMD/5031  CAB. 
Department  of  Justice.  Washington.  DC 
20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Application  for  Transfer  of  petition 
for  Naturalization 

(2)  N-455.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  This  form 
is  used  by  a  petitioner  for 
naturalization  to  request  a  transfer  of 
his/her  petition  to  another  court;  used 
by  INS  to  make  a  recommendation  to 
the  court. 

(5)  100  annual  respondents  at  .166 
hours  per  response 

(6)  17  annual  burden  hours 

(7)  Not  applicable  under  section  3504(h) 

(1)  Interagency  Record  of  Individual 
Requesting  Change 

(2)  1-566.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  This  form 
facilitates  the  processing  of 
applications  for  benefits  filed  by 
diplomatic  and  international 
organizational  personnel,  or  by 
persons  requesting  said  status.  The 
information  assists  INS  and  the 
Department  of  State  in  exercising  joint 
adjudicative  responsibility. 

(5)  3,000  annual  respondents  at  .25 
hours  per  response 

(6)  750  annual  burden  hours 

(7)  Not  applicable  under  section  3504(h) 

(1)  Affidavit  of  Support 

(2)  1-134.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  The  ■ 
information  will  be  used  to  determine 
whether  the  applicant  for  benefits  will 
become  a  public  charge  if  admitted  to 
the  United  States. 


Federal  Register  /  Vol  S8.  hfo.  204  /  Monday.  October  25.  1993  /  Notices 


55085 


(5)  44.000  annual  respondents  at  .332 
hours  per  response 

(6)  14.608  annual  burden  hours 

(7)  Not  applicable  under  section  3S04(h) 

(1)  Guam  Visa  Waiver  Information  Form 

(2)  1-736.  Immigration  and 
Naturalization  Service 

(3)  Daily 

(4)  individuals  or  households.  Public 
Law  396  provides  for  certain  aliens  to 
be  exempt  from  the  nonimmigrant 
visa  requirement  if  seeking  entry  into 
and  desiring  to  visit  Guam  for  a 
maximum  of  fifteen  days,  provided 
that  they  pose  no  potential  threat  to 
the  security  of  the  U.S.,  its  territories 
and  commoDwealths. 

(5)  60.000  axmual  respondents  at  .063 
hours  per  response 

(6)  4,980  aiuiuaj  burden  hours 

(7)  Not  applicable  under  section  3504(h) 

(1)  Application  for  Posthumous 
Citizenship 

(2)  N-644.  Immigration  and 
Naturalizatioo  Service 

(3)  On  occasion 

(4)  Individuals  or  hous^olds.  The 
information  collected  will  be  used  to 
detennine  an  applicant's  eligibility  to 
request  posthumous  dtLsenship  status 
for  a  decedent  and  to  determine  the 
decedent's  eligibility  for  such  status. 

(5)  100  annual  respondents  at  1.83 
hours  per  response 

(6)  183  annual  burden  hours 

(7)  Not  applicable  under  section  3504(h) 

Existing  CoUectioii  in  Use  Witkoat  «■ 
OMB  Control  Nunber 

(1)  Monthly  Report  Naturalization 
Papers  Forwarded 

(2)  N-4.  Immigration  and  Naturalization 
Service 

(3)  Monthly 

(4)  State  or  local  governments.  Federal 
ageocies  or  employees.  This  form  will 
be  used  by  the  clerk  of  a 
naturalization  court  to  report  to  INS 
the  Oath  Administration  ceremonies 
held  each  month  and  to  account  for 
certificates  of  naturalization  delivered 
to  individuals  by  the  court.  INS  «vill 
use  this  information  to  complete  the 
records  on  naturalization  cases,  and  to 
audit  costs  incurred  by  the  courts. 
which  are  charged  to  INS. 

(5)  160  annual  respondents.  12 
responses  per  respondent  at  .25  hours 
per  response 

(6)  480  annual  burden  hours 

(7)  Not  applicable  under  section  3504(h| 
Public  comment  on  these  items  is 

encouraged. 

Dated:  October  20. 1993. 
Lewis  Amoy, 

D^tortmentOeamnce  Officer.  Deportneatof 

Justice. 

[PR  Doc  93-26198  Filed  10-22-03;  B.-45  amj 
WUMQ  COOK  4410-M-M 


informatton  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection{s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.SjC 
chapter  35)  aad  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  fonn  number,  if  any. 
and  the  applicable  component  of  the 
Departn>ent  sponsoring  the  collection; 

(3)  How  often  the  fomi  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  feffHill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regaixling 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC  20503,  and  to 
Mr.  Lewis  Arnold,  DOJ  Clearance 
Officer,  SPS/JMD/5031  CAB. 
Department  of  Justice.  Washington.  DC 
20530. 

New  Collection 

(1)  Arrival  and  Departure  Record 
(Transit  Without  Visa) 

(2)  I-94T.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  This  form 
is  used  to  aid  the  effectiveness  of  the 
Transit  Without  Visa  (TWOV) 
process,  and  to  enhance  the  accuracy 
of  TWOV  collection.  This  form 
provides  the  most  efficient  means  for 


collecting  and  processing  the  required 
TWOV  data. 

(5)  200,000  annual  respondents  at  .07 
hours  per  respondent 

(6)  14.00  annual  burden  hours 

{?]  Not  applicable  under  section  3504(h) 

Public  comment  on  these  items  is 
encouraged. 

Dated:  October  18. 1993. 

Lewis  Arnold, 

Department  Oeamnce  Officer,  DepatUnent  of 
Justice. 

jFR  Doc.  93-26122  Filed  10-22-93;  8:45  am) 

BIUJNQ  CODE  4410-<0-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANTTIES 

National  Coundl  on  the  Humanities; 
Meeting 

October  18. 1993. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92—463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  DC  on  November  18-19, 
1993. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  wdth 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building.  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  A 
portion  of  the  morning  and  afternoon 
sessions  on  November  18-19. 1993,  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  July  19. 1993. 

The  agenda  for  the  sessions  on 
November  18. 1993.  will  be  as  follo«vs: 

8:30-9  B.m.  Coffee  Cdt  Council  Members — 
Room  527. 
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(Open  to  the  Public) 

Committee  Meetings 
(Open  to  the  Public) 

Policy  Discussion 

9-10  a.m.: 

Education  Programs — Room  M — 14 
Fellowship  Programs — Room  315 
Public  Programs — Room  415 
Research  Programs/Preservation  and 

Access — Room  M-07 
State  Programs  and  Office  Outreach — 

Room  507 

(Closed  to  the  Public) 

10  a.m.  until  Adjourned.  Discussion  of 
specific  grant  applications  before  the 
Council. 

The  morning  session  on  November  19. 
1993.  will  convene  at  9  a.m..  in  the  1st 
Floor  Council  Room,  M-09,  and  will  be 
open  to  the  public,  as  set  out  below.  The 
agenda  for  the  morning  session  will  be 
as  follows: 

(Coffee  for  Staff  and  Council  Members  will 
be  served  from  8:30-9  a.m.) 

Minutes  of  the  Previous  Meeting  Reports 

A  Introductory  Remarks 

B  Introduction  of  the  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 
D  Final  Fiscal  Year  1993  Budget  Report 
E  Fiscal  Year  1994  Appropriations 
F  Legislative  Report 
G  Committee  Reports  on  Policy  and  General 

Matters 

1.  Overview 

2.  Education  Programs 

3.  Fellowships  Programs 

4.  Public  Programs 

5.  Research  Programs 

6.  Preservation  and  Access 

7.  State  Programs  and  Office  of  Outreach 
The  remainder  of  the  proposed  meeting 

will  be  given  to  the  consideration  of  specific 
applications  (closed  to  the  public  for  the 
reasons  stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr.  David 
C.  Fisher.  Advisory  Committee 
Management  Officer,  Washington,  DC 
20506,  or  call  area  (202)  606-8322,  TDD 
(202)  606-8282.  Advance  notice  of  any 
special  needs  or  accommodations  is 
appreciated. 

David  C.  Fisher, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  93-26118  Filed  10-22-93;  8:45  ami 
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Cancellation  of  Program  Panel  Meeting 

The  meeting  of  the  Humanities  Panel 
scheduled  for  November  5, 1993  and 
published  in  the  Federal  Register  on 
October  13. 1993,  at  page  52978  has 


been  cancelled.  The  meeting  was  to 
review  applications  submitted  for  the 
October  1993  deadline  in  Higher 
Education,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  March  1994. 
David  C  Fialwr, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  93-26174  Filed  10-22-93;  845  ami 
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Change  In  Program  Panel  Meeting 

The  meeting  of  the  Humanities  Panel 
scheduled  for  November  15,  1993,  and 
published  in  the  Federal  Register  on 
October  13, 1993  at  page  52978-79  has 
been  changed  to  November  8,  1993.  The 
meeting  wijj  review  applications 
submitted  to  Humanities  Projects  in 
Media  Program  for  the  September  10, 
1993  deadline. 
David  C.  Fisher, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  93-26175  Filed  10-22-93;  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Neurosclences; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  for  Neurosciences. 

Date  and  time:  November  4th  &  5th,  1993; 
8  a.m.-5  p.m. 

Place:  National  Science  Foundation, 
Conference  Room  310, 4201  Wilson 
Boulevard.  Arlington.  VA  22230. 

Type  of  meeting:  Part-Open. 

Contact  persons:  Dr.  Christopher  Comer 
and  Dr.  Karen  Sigvardt,  Program  Directors. 
Division  of  Integrative  Biology  and 
Neuroscience,  suite  685,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (7031  306- 
1416. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  sup[>ort. 

Agenda:  Closed  session  November  4th  ft 
5th,  1993;  9  a.m.-5  p.m.  and  November  5th. 
1993;  except  where  noted  below.  To  review 
and  evaluate  Behavioral  &  Computational 
Neuroscience  proposals  as  part  of  the 
selection  process  for  awards. 

Open  session:  November  5th,  1993, 10 
a.m.-ll:30  a.m.;  to  discuss  research  trends 
and  opportunities  in  Neuroscience. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 


proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  late  notice:  Delay  in  obtaining 
a  clearance  to  convene  panel. 

Dated:  October  20, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
|FR  Doc.  93-26139  Filed  10-22-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-4S2] 

Wolf  Creek  Nuclear  Operatlr>g  Corp., 
Wolf  Creek  Generating  Station; 
Issuance  of  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
42  issued  to  Wolf  Creek  Nuclear 
Operating  Corporation  (the  licensee)  for 
operation  of  the  Wolf  Oeek  Generating 
Station.  Unit  1.  located  in  Coffey 
County.  Kansas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

This  Environmental  Assessment  is 
written  in  connection  with  the  proposed 
core  uprate  for  the  Wolf  Creek 
Generating  Station  in  response  to  the 
licensee's  application  dated  January  5, 
1993,  as  supplemented  by  letter  dated 
October  1, 1993.  The  proposed  action 
would  increase  the  rated  core  power  for 
Wolf  Creek  from  the  current  level  of 
3411  Megawatts-thermal  (MWt)  to  3565 
MWt.  and  upgrade  the  Nuclear  Steam 
Supply  System  (NSSS)  thermal  power 
from  3425  MWt  to  3579  MWt.  This 
uprate  would  represent  an  increase  of 
approximately  4.5  percent  over  the 
current  rated  core  power  and  NSSS 
thermal  power.  As  part  of  the  proposed 
rerate  of  operating  conditions,  the 
licensee  has  included  a  reduction  in 
reactor  coolant  hot  leg  temperature  to 
address  concerns  related  to  the 
corrosion  of  steam  generator  tubes. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
increase  the  electrical  output  by 
approximately  28  Megawatts-electrical 
(MWe)  and  thus  provide  additional 
electrical  power  to  the  grids  which 
service  the  commercial  and  residential 
areas  of  the  owner  utihties  (Western 
Resources.  Kansas  Qty  Power  and  Light, 
and  the  Kansas  Electric  Power 
Cooperative). 
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Environmental  Impacts  of  the  Proposed 
Action 

A  slight  changs  in  the  environmental 
impact  can  be  expected  for  an  increase 
in  plant  pow«r  iervei.  but  the  effects 
were  found  to  be  minimal  and  did  not 
alter  the  findings  stated  in  ^4UREC- 
0878,  "Final  Environmental  Statement 
Related  to  the  Operation  of  Wolf  Creek 
Generating  Station.  Unit  No.  1"*  (FES). 

The  proposed  core  uprating  is 
proiected  to  increase  the  rejected  beat 
by  approximately  4.S  percent.  Ho%vever. 
the  expected  tbwmal  discharges  from 
the  circulating  and  service  water 
systems  remain  bounded  by  the  values 
evaluated  in  the  FES.  Thus,  the  4.5 
percent  increase  in  rejected  heat  has 
been  evaluated  and  determined  to  not 
significantly  impact  on  the  quality  of 
the  human  environment. 

The  licensing  basis  analyses  related  to 
radiological  source  terms  were 
originally  performed  assuming  a  core 
power  of  3565  MWt  which  corresponds 
to  the  proposed  rente  conditions.  The 
NRC  review  of  these  calculations  was 
documented  in  NUREC-0881.  "Safety 
Evaluation  Report  Related  to  the 
Operation  of  Wolf  Creek  Generating 
Station.  Unit  No.  1."  Additional 
assessments  by  the  Uoensee  related  to 
the  rerated  conditions  (power  level  and 
reactor  coolant  temperature)  and  other 
changes  related  to  plant  operation 
(Amendment  61  to  Facility  Operating 
License  NPF-42)  determined  there 
would  be  no  significant  increase  in  the 
potential  radioactive  releases  resulting 
hx)m  plant  operation  or  design  basis 
reactor  accidents.  In  addition,  no 
significant  increases  in  individual  or 
cumulative  occupational  radiation 
exposure  would  result  ht}m  the 
proposed  changes  in  operating 
conditions.  Also,  the  proposed  increase 
in  the  NSSS  power  involves  no 
significant  change  in  the  amount  of  any 
nonradiological  effluents  that  may  be 
released  offsite  compared  to  those 
evaluated  and  approved  in  the  FES. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  signiHcant 
environmental  effects  that  would  result 
from  the  proposed  changes,  any 
alternatives  with  equal  or  greater 
impacts  need  not  be  evaluated.  The 
principal  alternative  to  the  proposed 
action  would  be  to  deny  the  requested 
amendment.  Denial  would  not 
significantly  reduce  the  environmental 
impact  of  plant  operation  and  would 
restrict  operation  of  the  Wolf  Creek 
Generating  Station,  Unit  1.  to  the 
currently  licensed  power  level,  thereby 
reducing  operational  flexibility. 


Alternate  Use  ofBesources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  FES  for  Wolf  Creek  Generating 
Station.  Unit  1. 

Agencies  and  Persons  Consulted 

The  f4RC  staff  reviewed  the  licensee's 
request  and  consulted  with  the  Kansas 
State  official.  The  State  ofTicial  had  no 
comments  regarding  the  NRC's 
proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  no< 
to  prepare  an  environmental  impact 
statement  for  the  proposed  am.endment. 
Based  upon  the  foregoing  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment 

For  additional  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  January  5, 1993.  and 
supplemental  letter  dated  October  1. 
1993.  These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  2120  L  Street. 
NW.,  Washington.  DC  20555  and  at  the 
Local  Public  Document  Rooms,  Emporia 
State  University.  WilUam  Allen  White 
Library,  1200  Commercial  Street. 
Emporia.  Kansas  66801  and  the 
Washburn  University  School  of  Law 
Library.  Topeka.  Kansas  66621. 

Dated  at  Rockvilie.  Maryland,  this  IStfa  day 
of  October  1993. 

For  the  Nudear  Regulatory  Commissioa. 
SuzmmbC  Black. 

Director.  Profect  Oirectorote  IV-2.  Division 
of  Reactor  Projects  Ol/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc  9^-26179  Filed  10-22-93:  S:4S  am] 
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[Docket  Na  40-8027;  License  No.  SUB- 
1010] 

Order 

In  the  Matter  of  Sequoyah  Fuel* 
Corporation  General  Atomics  (Gore. 
Oklahoma.  Site  Decontamioation  and 
Decommissioning  Funding). 

I 

Sequoyah  Fuels  Corporation  (SFC  or 
Licensee)  is  the  holder  of  Source 
Material  License  No.  SUB-l(5l0  issued 
by  the  Nuclear  Regulatory  (Commission 
(NRC  or  Commission)  pursuant  to  10 
CFR  part  40.  SFC  is  a  wholly-owned 
subsidiary  of  CJeneral  Atomics  (GA).  The 
License  authorizes  SFC  to  possess  and 
use  source  material  in  the  production  of 
uranium  hexafluoride  (UFa)  and 
depleted  uranium  tetrafluroide  (DUF4) 


in  accordance  with  the  terms  and 
conditions  of  the  License.  The  License 
for  UF(,  production  was  originally 
issued  on  February  20, 1970,  by  the 
Atomic  Energy  Commission  (now  the 
NRC).  On  March  25, 1987.  the  NRC 
granted  Amendment  8,  «vhich 
authorized  SFC  to  convert  DUF*  to 
DUF4.  The  License  was  due  to  expire  on 
September  30. 1990:  on  August  29. 
1990,  SFC  submitted  an  application  to 
the  NRC  to  renew  the  License,  so  that 
pursuant  to  10  CFR  40.43,  the  License 
currently  remains  in  effect  and  has  not 
expired.  That  application  is  currently 
pending  in  a  proceeding  before  an 
Atomic  Safety  and  Licensing  Board. 

n 

SFC  operates  the  Sequoyah  Fuels 
Facility  (the  Facility),  which  is  located 
near  the  intersection  of  Interstate  40  and 
Oklahoma  State  Highway  10  near  Core, 
Oklahoma.  The  Facility,  soil,  and 
groundwater  on  the  site  are 
contaminated  with  uranium  that  will 
require  remediation  in  order  for  the  site 
to  be  released  for  unrestricted  use.  The 
Commission's  regulations  in  10  CFR 
part  40  require  licensees  to  provide 
fuiancial  assurance  for 
decommissioning.  They  require 
applicants  for  and  holders  of  licenses 
specified  therein  to  have  in  place  a 
funding  assurance  mechanism  which 
satisfies  10  CFR  40.36.  They  also 
require,  at  the  time  of  termination  of  all 
activities  involving  materials  authorized 
under  the  license,  an  updated  detailed 
cost  estimate  for  decommissioning  and 
a  plan  for  assuring  the  availability  of 
adequate  funds  for  the  completion  of 
decommissioning.  10  CFR 
40.42(c)(2)(iii)(D).  In  its  August  29, 1990 
application  to  renew  the  License,  SFC 
included  a  decommissioning  funding 
plan  (1990  DFP)  intended  to  satisfy  the 
requirements  of  10  CFR  40.36. 

During  1991,  extensive  contamination 
was  discovered  near  the  Main  Process 
Building  and  the  Solvent  Extraction 
Building  and  on  October  3, 1991,  the 
Commission  issued  an  Order  to  suspend 
licensed  activities  at  the  Facility.  At  a 
public  meeting  with  the  Commission  on 
March  17, 1992.  at  which  the 
Commission  was  considering  restart  of 
Facility  operations,  SFC  stated  its 
expectation  that  it  would  fund  the 
remediation  of  the  contamination  at  the 
site  through  cash  flows  from  eperations 
at  the  Facility.  This  was  suppofted  by 
commitments  made  by  GA,  tWough  its 
chairman,  Mr.  J.  Neal  Blue,  to  supply 
funding  in  order  to  guarantee  that  SFC 
will  satisfy  its  obligations  to  provide 
Bnancial  assurance  of  funding  for 
decomniissioning.  These  commitments 
were  confirmed  by  SPCs  letter,  with 
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attachments,  of  March  20. 1992  and  by 
GA's  letter  to  NRC  Chairman  Selin 
dated  March  19. 1992,  which  reiterated 
GA's  commitment  to  fund  site 
remediation  should  SFC  fail  to  do  so. 
These  commitments  are  discussed  in 
greater  detail  in  Section  V,  below.  The 
Commission  relied  on  the  GA  financial 
commitments  in  authorizing  restart  of 
the  SFC  Facility  on  April  16. 1992.  In 
response  to  the  May  6, 1992,  NRC 
request  to  formalize  those  commitments, 
GA  agreed  by  letter  dated  June  24, 1992, 
to  execute  an  agreement  with  SFC  and 
submitted  a  draft  agreement  to  the  NRC 
which  was  to  be  presented  to  the  boards 
of  directors  of  SFC  and  GA  for  approval. 
SFC  and  GA,  however,  have  not 
executed  that  agreement. 

However,  by  letter  dated  November 
23, 1992,  SFC  informed  the  Commission 
that  it  intended  to  "clean  out"  the  UF6 
facility  and  put  it  in  a  "standby"  mode, 
that  SFC  intended  to  restart  the  DUF4 
facility  in  order  to  fulfill  one  existing 
contract,  and  that  the  unexecuted 
agreement  between  SFC  and  GA  was 
"no  longer  applicable."  Because  of 
SFC's  decision  to  continue  with  only 
short  term  limited  operations  at  the 
Facility,  GA  and  SFC  asserted  that  those 
operations  are  expected  to  generate  cash 
flow  greatly  reduced  from  that  expected 
at  the  time  of  the  March  17, 1992,  public 
meeting.  The  November  23, 1992,  letter 
indicated  SFC's  intent  to  cease 
permanently  all  production  operations 
by  the  summer  of  1993. 

Additionally,  the  lack  of  financial  and 
other  information  provided  regarding 
SFC's  plans  raised  serious  questions  as 
to  whether  SFC  would  have  the 
financial  resources  to  accomplish  site 
remediation  and  decommissioning.  For 
these  reasons,  the  Commission  held  a 
public  meeting  on  December  21, 1992, 
with  the  management  of  SFC  and  GA  to 
obtain  information  concerning  the  plans 
for  the  Sequoyah  Fuels  Facility, 
particularly  concerning  assurance  of 
financial  resources  needed  to 
decontaminate  and  decommission  the 
Facility  and  site.  At  the  December  21, 
1992,  meeting,  Mr.  Blue  again  addressed 
the  Commission  regarding  GA's  support 
for  the  decommissioning  of  the  Facility 
and  site,  but  at  this  meeting  Mr.  Blue 
stated  that  GA  could  no  longer  provide 
financial  assurance  because  the  earlier 
commitment  to  do  so  was  premised  on 
license  renewal  and  long  term  operation 
of  the  Facility.  However,  GA  and  SFC 
indicated  that  GA  had  restructured  the 
business  activities  of  SFC  by  entering 
into  a  joint  venture  with  Allied  Signal 
Corporation,  creating  a  partnership, 
ConverDyn,  to  satisfy  outstanding 
business  commitments  of  SFC  GA  and 
SEC  asserted  that  funds  for  cleanup  of 


the  Facility  would  be  provided  through 
anticipated  revenues  generated  by 
ConverDyn. 

Because  the  1990  DFP  did  not 
consider  the  extensive  additional 
contamination  discovered  during  1991. 
it  is  inadequate  to  satisfy  10  CFR  40.36 
and  the  funding  plan  requirement  of  10 
CFR  40.42.  SFC's  Revision  1  to  its 
application  to  renew  the  License, 
submitted  on  September  30, 1992,  stated 
that: 

Itjhe  revised  and  updated  (Decommissioning 
Funding]  Plan  will  be  submitted  by 
November  30, 1992  and  will  identify  the 
decommissioning  activities  that  will  be 
performed  after  the  10- year  license  renewal 
term,  and  will  summarize  how  they  will  be 
accomplished.  While  the  estimated  costs 
associated  with  these  activities  have  not  yet 
been  fully  quantified,  they  will  be  higher 
than  the  cost  estimate  previously  submitted 
on  August  29, 1990.  (Revision  1  at  6-1) 

SFC  did  not  submit  the  revised  DFP. 

As  a  result  of  Mr.  Blue's  statements  at 
the  December  21, 1992  meeting,  the 
Commission  did  not  have  an  adequate 
basis  to  conclude  that  funding  would  in 
fact  be  available  as  needed  to  carry  out 
necessary  decontamination  and 
decommissioning  of  the  Facility  and 
site. 

The  specific  mechanisms  for 
assurance  of  funding  for 
decommissioning  contained  in  10  CFR 
40.36  are  important  health  and  safety 
requirements  of  the  Commission  for 
providing  adequate  protection  of  the 
public  health  and  safety.  SFC  and  GA 
cannot  escape  the  requirement  to 
provide  a  description  of  the  method  of 
assuring  funds  for  decommissioning 
pursuant  to  10  CFR  40.36(d)  and  (e)  by 
announcing  termination  of  SFC's 
oi>erations.  In  view  of  SFC's  failure  to 
submit  a  revised  DFP,  its  stated 
intention  to  discontinue  operations  at 
the  Facility,  as  described  above,  and  the 
lack  of  an  adequate  basis  to  conclude 
that  funding  would  in  fact  be  available 
as  needed  to  carry  out  necessary 
decontamination  and  decommissioning 
of  the  Facility  and  site,  the  NRC  Staff 
issued  a  Demand  for  Information  on 
December  29, 1992,  to  SFC  and  to  GA. 
Further  information  was  needed  to 
determine  whether  NRC  action  was 
necessary  to  assure  that  SFC  and  GA 
would  be  able  to  satisfy  their  obligations 
to  provide  funding  for  the  ultimate 
decommissioning  of  the  Facility  and 
whether  the  health  and  safety  of  the 
public  would  be  protected.  GA  and  SFC 
were  required  to  submit  the  following 
information: 

A.  On  or  before  February  16, 1993,  •  plan, 
including  Khedule,  for  decontaminating  and 
decommissioning  the  SFC  Facility,  Including 
the  soil,  buildings,  and  groundwater,  for 


release  for  unrestricted  use  in  accordance 
with  the  criteria  set  forth  in  Appendices  A, 
B.  and  C  (APPENDIX  A:  Options  1  or  2  of 
Branch  Technical  Position  (BTP),  "Disposal 
or  Onsite  Storage  of  Thorium  or  Uranium 
Wastes  From  Past  Operations, "  46  FR  52061 
(Oct.  23. 1981):  APPENDDC  B:  •Guidelines 
for  Decontamination  of  Facilities  and 
Equipment  Prior  to  Release  for  Unrestricted 
Use  or  Termination  of  Licenses  for 
Byproduct,  Source,  or  Special  Nuclear 
Material"  (August  1987);  APPENDIX  C: 
Proposed  National  Drinking  Water 
Regulations,  40  CFR  part  141,  56  FR  33050- 
51,  33066-69,  33126  (July  18, 1991));  and 

B.  On  or  before  February  16, 1993,  a 
decommissioning  funding  plan  that  contains 
a  cost  estimate  for  decommissioning  the  SFC 
Facility  to  the  criteria  identified  in  section 
IV.  A  above  and  a  description  of  the  method 
of  assuring  funds  for  decommissioning 
satisfying  the  requirements  of  10  CFR  40.36 
and  the  guidelines  in  Reg.  Guide  3.66  *  *  *. 

m 

On  February  16, 1993.  SFC  and  GA 
responded  separately  to  the  Demand  for 
Information.  SFC  supplied  a 
Preliminary  Plan  for  Completion  of 
Decommissioning  (PPCD),  which 
included  a  plan  and  schedule  for 
decontaminating  and  decommissioning 
the  SFC  site,  and  a  preliminary  cost 
estimate  of  S21.1  million  for  activities 
directly  related  to  decommissioning. 
The  PPCD  described  the  source  of  funds 
for  decommissioning  as  the  revenues 
from  the  ConverDyn  arrangement.  SFC 
described  its  plans  as  fitting  "more 
closely  the  situation  contemplated  by  10 
CFR  40.42".  because  of  SFC's  plans  to 
terminate  operations  by  July  31, 1992. 
and  as  providing  a  notification  of 
termination  of  activities  pursuant  to  10 
CFR  40.42.  with  information  relevant  to 
financial  assurance  as  specified  in  10 
CFR  40.42(c)(2)(iii)(D).  (Response  of  the 
Sequoyah  Fuels  Corporation  to  the 
Demand  For  Information  Dated 
December  29, 1992,  p.  4).  By  a  separate 
letter  dated  February  16. 1993,  SFC 
provided  current  notification  that 
licensed  activities  involving  the  UF6 
facility  had  already  been  terminated, 
and  advance  notification  that  licensed 
DUF4  activities  would  be  terminated  no 
later  than  July  31, 1993. 

Neither  SFC  nor  GA  provided  a 
description  of  the  method  of  assuring 
funds  for  decommissioning  which 
satisfies  10  CFR  40.36,  as  required  by 
Section  IV.B.  of  the  Demand  for 
Information.  The  ConverDyn 
arrangement  is  not  a  prepayment 
method,  a  surety  method,  insurance  or 
other  guarantee  of  financial  assurance 
required  by  the  Commission's 
regulations  in  10  CFR  part  40.  §  40^6(e). 
The  "voluntary  assistance"  proffiered  by 
GA  in  its  letter  of  February  16. 1993. 
does  not  amount  to  a  parent  corporation 
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guarantee,  and  even  if  it  did,  it  would 
not  satisfy  10  CFR  40.36(e).  Moreover, 
neither  SFC  nor  GA  have  provided  the 
Hnancial  assurance  of  adequate  funds 
for  completion  of  decommissioning 
require  by  10  CFR  40.42,  as  explained 
below  in  Section  IV. 

IV 


Ai^er  review  of  the  formal  responses 
of  SFC  and  GA  to  the  December  29. 
1992  IDemand  for  Information,  and  of 
certain  proprietary  documents 
associated  with  the  ConverDyn 
arrangement  made  available  to  the  NRC 
Staff,  the  NRC  Staff  issued  a 
"Supplement  to  December  29. 1992. 
Demand  for  Information" 
(Supplemental  DH)  to  GA  and  SFC  on 
July  2, 1993.  The  Supplemental  DFI 
requested  additional  information  and 
certain  documents  associated  with  the 
ConverDyn  arrangement.  The  formal 
answer  to  the  questions  of  the  NRC  Staff 
and  the  additional  documents  requested 
were  supplied  by  a  response  dated  July 
21, 1993. 

ConverDyn  is  a  partnership 
established  by  agreement  between 
General  Atomics  Energy  Services,  Inc. 
and  Allied-Signal  Energy  Services.  Inc.. 
subsidiaries  of  General  Atomics  and 
Allied-Signal,  Inc.,  respectively.  The 
arrangement  establishes  that  ConverDyn 
will  provide  the  services  necessary  for 
SFC  to  meet  its  contractual  obligations 
to  supply  UF6  conversion  services;  in 
return.  SFC  is  given  rights  to  a  share  of 
ConverDyn's  revenues,  defined  by  a 
system  of  payment  priorities  and 
calculated  pursuant  to  certain 
guidelines  established  by  the 
partnership  documents. 

SFC  projects  that  it  will  receive,  at  the 
maximum,  less  than  $72  million  in  fees 
from  the  ConverDyn  arrangement 
through  the  year  2003,  and  an  income 
of  more  than  $17  million  from  other 
sources.  SFC  estimates  that  the  cost  of 
decontaminating  and  decommissioning 
the  SFC  site  will  consist  of  some  $21 
million  in  direct  costs  and 
approximately  $65  million  in  indirect 
costs,  which  reflect  overhead  such  as 
personnel  costs,  legal  expenses.  NRC 
fees,  taxes,  insurance.  DUF4  operating 
costs,  transition  costs,  interest,  and 
,  ranch  costs. 

Our  review  of  the  information 
provided  by  SFC  and  GA  in  response  to 
the  Demands  for  Information,  indicates 
that  the  proposed  ConverDyn 
arrangement  appears  to  be  a  bona  fide 
business  arrangement  among  the  various 
parties  and  their  principals.  Estimates  of 
income  from  the  ConverDyn 
arrangement  are  necessarily  imcertain 
because  they  are  based  upon 
assumptions  about  the  market  for  UFe 


conversion  services  over  the  next  ten 
years.  ConverDyn's  ability  to  keep 
existing  customers  or  to  obtain  new 
customers,  and  the  costs  of  business 
operations,  and  because  they  are  based 
upon  some  speculative  assumptions 
about  whether  SFC  will  receive  the 
maximum  possible  amount  in  fees,  in 
view  of  the  system  of  priorities  for 
payments  to  be  made  under  the 
ConverDyn  arrangement.  Nonetheless, 
the  NRC  Staff  concludes  that  the 
proposed  arrangement  may  be  capable 
of  producing  a  substantial  portion  of  the 
funds  that  SFC  estimates  will  be  needed 
for  Facility  decommissioning. 

However,  there  are  a  number  of 
important  shortcomings  in  the  proposed 
arrangement  from  the  standpoint  of 
fmancial  assurance  that  adequate 
funding  will  in  fact  be  available  to 
properly  decommission  the  Facility  as 
required  by  Commission  regulations. 
Because  of  these  shortcomings,  the  SFC 
funding  plan  based  on  the  ConverDyn 
arrangement  does  not  fully  satisfy  the 
requirements  of  10  CFR  40.36  and  40.42. 
No  financial  assurance  mechanism,  as 
required  by  10  CFR  40.36,  is  in  place, 
and  the  ConverDyn  arrangement  does 
not  constitute  the  equivalent. 
Additionally,  the  $72  million  in 
projected  revenues  from  ConverDyn  are 
of  necessity  based  on  inherently 
speculative  assumptions  about 
anticipated  market  conditions.  Also, 
since  there  are  a  number  of  other  claims 
on  ConverDyn  revenues  that  have 
higher  payment  priority  than  payments 
to  SFC.  there  is  significant  uncertainty 
that  SFC's  projected  revenues  will  in 
fact  materialize.  Furthermore.  SFC's 
estimate  of  the  amount  of  revenue 
projected  to  be  derived  from  the 
ConverDyn  arrangement  is  based  upon 
the  unsubstantiated  assertion  that 
ConverDyn's  fixed  costs  of  operation 
will  steadily  decline  after  1994. 
I^venue  estimates  also  assume  that 
ConverDyn  will  operate  at  a  100% 
capacity  utilization  rate  continuously 
through  the  year  2003.  Finally,  there  is 
uncertainty  concerning  SFC's  projected 
decommissioning  costs.  The  proposed 
decommissioning  plan  has  not  yejjbeen 
submitted  to  NRC,  although  a 
preliminary  plan  (the  PPCD)  has  been 
submitted.  SFC's  cost  estimate  for 
decommissioning  is  based  on 
assumptions  as  to  acceptable 
decommissioning  alternatives.  If  more 
costly  decommissioning  alternatives  are 
required  by  NRC  as  a  result  of  its  review 
of  SFC's  decommissioning  plan,  the  $89 
million  in  revenues  from  the  ConverDyn 
arrangement  and  other  sources  are 
unlikely  to  be  sufficient. 

Thus,  although  the  funding  plan 
proposed  by  SFC  based  on  the 


ConverDyn  arrangement  may  be  capable 
of  producing  a  substantial  portion  of  the 
funding  that  may  be  required  for 
Facility  decommissioning  and  should  be 
carried  out  in  order  to  provide  funding 
for  this  purpose,  the  funding  plan  does 
not  provide  the  level  of  assurance 
required  by  the  Commission  that 
adequate  funds  will  be  available  to  fully 
decommission  the  Facility.  Accordingly, 
to  satisfy  the  Commission's 
requirements,  the  ConverDyn 
arrangement  must  be  supplemented  by 
funding  assurances  to  protect  against 
SFC  revenue  shortfalls,  and  to  assure 
additional  funding  if  more  costly 
decommissioning  alternatives  are 
required.  This  Order  imposes  the 
supplemental  conditions  necessary  to 
fully  satisfy  the  Commission's  financial 
assurance  requirements.  However,  since 
the  ConverDyn  arrangement  appears  to 
be  SFC's  only  source  of  income,  SFC 
does  not  appear  to  be  able  to  satisfy  the 
Commission's  financial  assurance 
standards.  Accordingly,  supplemental 
financial  assurance  is  required  from 
SFC's  parent  corporation.  GA. 


GA  made  a  number  of  commitments 
to  the  NRC  concerning  the  operation 
and  cleanup  of  the  SFC  Facility  and  GA 
has  had  direct  involvement  with  the 
operation  of  SFC. 

As  mentioned  above,  in  connection 
with  the  Commission's  consideration  of 
the  restart  of  the  Facility  after  the 
October  3, 1991  Order  suspending 
operations,  the  Commission  was 
concerned  about  funding  for  the 
required  cleanup  of  the  Facility  site.  At 
a  public  meeting  of  the  Commission. 
Mr.  J.  Neal  Blue,  Chairman  of  GA.  the 
parent  corporation  of  SFC.  made 
commitments  on  behalf  of  GA  to  the 
NRC  to  supply  funding  in  order  to 
guarantee  that  SFC  will  satisfy  its 
obligations  to  provide  financial 
assurance  of  funding  for 
decommissioning.  In  a  letter  of  NRC 
Chairman  Selin  dated  March  19. 1992, 
GA  confirmed  this  commitment.  In 
addition,  recognizing  the  need  to 
remediate  existing  environmental 
concerns  on  a  reasonable  schedule.  GA 
stated  in  the  March  19. 1992  letter  its 
commitment  to  fund  site  remediation 
during  operation  should  SFC  fail  to  do 
so.  In  the  March  19. 1992  letter.  GA  set 
forth  its  commitments  as  follows: 

Tq  summarize  the  highlights  of  our 
coihipitments  to  the  support  of  SFCs 
operations: 

(1)  SFC  complies  fully  with  all  present 
regulatory  requirements  to  provide  financial 
assurance  for  the  decommissioning  of  the 
facility.  Further,  GA  supports  SFC's  program 
to  minimize  or  prevent  any  adverse 
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environmental  effects  resulting  from  SPC's 
future  operations  and  to  remediate  existing 
environmental  concerns  on  a  reasonable 
schedule  as  may  be  agreed  to  by  SFC.  the 
NRC  and  other  governmental  entities.  SFC 
should  be  able  to  fund  these  programs  from 
current  revenues  when  operations  are 
resumed.  Should  those  revenues  prove 
insufTicienl.  the  associated  commitments  will 
befuiniledbyGA. 

(2)  The  longer  term  program  to 
decontaminate  and  decommissidn  the  SFC 
feciiity  will  be  backed  by  such  guarantees 
from  GA  as  may  be  required  to  satisfy  NRC 
regulations.  This  is  a  matter  which  will  be 
determined  in  connection  with  the  NRC's 
action  on  the  pending  SFC  license  renewal 
application.  SFC's  renewal  application 
utilizes  alternative  financial  mechanisms 
permitted  under  the  regulations.  However. 
GA  is  prepared  to  provide  its  guarantee  or 
financial  support,  if  that  proves  necessary. 

The  Commission  relied  on  the  above 
GA  financial  commitments  in 
authorizing  restart  of  the  SFC  Facility 
on  April  16.  1992.  In  addition,  the  NRC 
acknowledged  GA's  commitments  in  a 
letter  dated  May  6. 1992.  in  which  the 
NRC  requested  GA  to  formalize  those 
commitments  and  advised  GA  that  these 
commitments  were  in  addition  to,  and 
not  in  lieu  of.  satisfaction  of  the 
Commission's  decommissioning 
funding  requirements.  See  10  CFR 
40.36.  By  letter  dated  June  24. 1992,  GA 
agreed  to  fonnalize  its  commitments  by 
executing  an  agreement  with  SFC  and 
submitted  a  draft  agreentent  to  the  NRC 
which  it  stated  would  be  presented  to 
the  boards  of  directors  of  SFC  and  GA 
for  approval.  SFC  and  GA,  however, 
have  not  executed  that  agreement. 

GA  has  had  and  now  has  de  facto 
control  over  the  day-to-day  business  of 
SFC.  That  control  is  demonstrated  by. 
but  not  limited  to,  the  following  facts: 
GA  owns  all  the  capital  stock  of  SFC 
indirectly  through  a  subsidiary. 
Sequoyah  Fuels  International  Company. 
GA  and  SFC  have  and  have  had 
common  directors  or  officers.  For 
example,  Richard  Dean,  former 
Chairman  of  the  SFC  Board,  was  also  a 
GA  Engineering  Director,  and  Max 
Kemp,  Chief  Executive  Officer  of  SFC 
and  a  member  of  its  Board  of  Directors, 
also  was  the  GA  Finance  Manager.  GA 
exercises  management  oversight  of  SFC 
activities  through  periodic  oversight  and 
program  audits  of  SFC's  QA  program  by 
the  QA  Director  of  GA,  and  through  the 
Nuclear  Committee  of  the  SFC  Board  of 
Directors,  which  was  chaired  by  a  GA 
Engineering  Director  and  which  not 
only  advises  SFC  but  directs  SFC 
activities  such  as  cleanup  and  repair  of 
piping  structures  in  the  SFC  Solvent 
Extraction  Building,  and  by  the 
appointment  of  a  GA  Engineering 
Director  to  serve  as  Manager, 


Engineering  for  SFC  GA  supplies 
technical  expertise  and  personnel  to 
SFC:  for  example,  the  GA  Quality 
Systems  Manager  acted  as  the  SFC  QA 
manager  and  a  GA  Engineering  Director 
served  as  Manager,  Engineering  for  SFC, 
while  both  remained  on  CA's  payroll.  In 
addition,  the  SFC  Source  Material 
License  specifies  that  the  Corporate 
Manager,  Heahh  Physics,  the  Corporate 
Manager,  Licensing,  Safety  and  Nuclear 
Compliance,  and  the  Vice  President, 
Human  Resources,  all  of  whom  are  GA 
employees,  shall  be  responsible  for 
auditing  SFC  licensed  activities  and 
ensuring  the  qualifications  of  certain 
SFC  employees.  Also,  GA  has  directed 
SFC  regarding  satisfying  requirements 
for  site  remediation  and 
decommissioning  and  GA  made  "a 
strong  commitment"  to  SFC  that 
resources  are  available  to  SFC  for  site 
remediation  and  decommissioning. 
Moreover,  GA's  Chairman,  |.  Neal  Blue, 
represented  to  the  NRC  at  the 
Commission's  March  17,  1992,  public 
meeting,  that  GA  would  guarantee  the 
financial  resources  necessary  for  SFC 
site  remediation  and  decommissioning. 
As  indicated  above  GA  has  now 
structured  the  business  activities  of  SFC 
by  entering  into  a  joint  venture  with 
Allied  Signal  Corporation,  creating  a 
partnership.  ConverDyn.  in  order  to 
satisfy  outstanding  business 
commitments  of  SFC 

On  November  23, 1992,  SFC  informed 
the  Commission  that  it  intended  to 
continue  with  only  short-term  limited 
operations  at  the  Facility  and  that  the 
unexecuted  funding  guarantee 
agreement  between  SFC  and  GA  was 
"no  longer  applicable."  GA  and  SFC 
asserted  that  such  limited  operations  are 
expected  to  generate  cash  How  greatly 
reduced  from  that  expected  at  the  time 
of  the  March  17, 1992,  public  meeting. 
The  November  23, 1992,  letter  raised 
serious  questions  as  to  whether  SFC 
would  have  the  financial  resources  to 
accomplish  site  remediation  and 
decommissioning.  Accordingly,  the 
Commission  held  a  public  meeting  on 
December  21, 1992,  with  the 
management  of  SFC  and  GA  to  obtain 
information  concerning  the  plans  for  the 
Sequoyah  Fuels  Facility,  particularly 
concerning  assurance  of  financial 
resources  needed  to  decontaminate  and 
decommission  the  Facility  and  site.  At 
the  December  21, 1992,  meeting,  Mr. 
Blue  addressed  the  Commission 
regarding  GA's  support  for  the 
decommissioning  of  the  Facility  and 
site.  Contrary  to  Mr.  Blue's  March  17, 
1992,  financial  assurance  commitments, 
as  well  as  his  March  19, 1992,  letter 
affirming  his  "financial  support  and 


guarantees",  Mr.  Blue  stated  on 
December  21st  that  GA  could  no  longer 
provide  financial  assurance  because  the 
commitment  to  do  so  was  premised  on 
license  renewal  and  long-term  operation 
of  the  Facility. 

Mr.  Blue's  December  21st  statement 
that  GA's  March  17th  and  19th 
commitments  were  conditional  is 
contrary  to  the  record.  Mr.  Blue's  March 
1 7th  statements  to  the  Commission  and 
his  March  19th  letter  to  Chairman  Selin 
were  clear  and  unconditional  financial 
assurance  guarantees.  On  March  17  and 
19,  Mr.  Blue  represented  that  SFC's 
operating  revenues  would  be  sufficient 
to  cover  remediation  and 
decommissioning  costs.  On  December 
21,  he  assured  the  Commission  that 
revenues  paid  to  SFC  by  ConverDyn 
likewise  would  be  sufficient.  This  latter 
assurance  is  inconsistent  with  Mr. 
Blue's  December  21  representation  that 
the  financial  status  of  SFC  was 
significantly  deteriorated  such  that  GA's 
financial  assurance  of  remediation  and 
decommissioning  costs  was  no  longer 
possible.  Furthermore,  Mr.  Blue's 
characterization  of  Citicorp's  reason  for 
not  approving  GA's  financial  assurance 
guarantee  is  not  supported  by  Citicorp's 
letter  of  December  18, 1992  (submitted 
to  the  NRC  by  GA  as  proprietary 
confidential  information),  which  is  a 
general  prohibition  on  assuming 
financial  liability  and  is  not  based  on 
any  changed  financial  conditions  of 
SFC.  In  short.  Mr.  Blue's  stated  bases  for 
GA's  withdrawal  of  its  financial 
assurance  commitments  not  only 
appears  to  be  internally  inconsistent, 
but  also  contrary  to  the  clear  record  of 
GA's  financial  assurance  guarantees  of 
March  17th  and  19th  on  which  the 
Commissicm  relied  in  authorizing  restart 
of  the  Facility  on  April  16. 1992.  As  a 
result  of  Mr.  Blue's  statements  at  the 
December  21,  1992  meeting,  the 
Commission  did  not  have  an  adequate 
basis  to  conclude  that  funding  would  in 
fact  be  available  as  needed  to  carry  out 
necessary  decontamination  and 
decommissioning  of  the  Facility  and 
site.  Accordingly,  on  December  29. 1992 
the  NRC  Staff  issued  a  Demand  for 
Information  to  SFC  and  GA  concerning 
this  matter. 

The  December  29, 1992  Demand  for 
Information  required  GA  and  SFC  to 
submit  a  plan  for  decontaminating  and 
decommissioning  the  SFC  Facility  and  a 
decommissioning  funding  plan  for 
decommissioning  the  SFC  Facility  in 
compliance  with  10  CFR  40.36. 
Although  SFC  submitted  a  Preliminary 
Plan  for  Completion  of 
Decommissioning  (PPCD)  the  SFC  site, 
and  preliminary  cost  estimates  for 
activities  directly  and  indirectly  related 
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to  decommissioning,  neither  SFC  nor 
GA  provided  a  description  of  the 
method  of  assuring  funds  for 
decommissioning  which  satisHes  10 
CFR  40.36,  as  required  by  Section  IV.B. 
of  the  Demand  for  Information,  or  which 
satisfies  10  CFR  40.42.  as  discussed 
above. 

Mr.  J.  Neal  Blue  states  in  his  letter  of 
February  16,  1993.  transmitting  the  GA 
response  to  the  Demand  for  Information, 
that  GA  has  been  consistent  in  its 
willingness,  on  a  voluntary  basis,  to 
assist  SFC  in  meeting  its  remediation 
objectives.  For  example,  between 
October  1988  and  October  1991.  GA 
enabled  SFC  to  commence  clean-up  of 
the  environmental  conditions  at  the  site. 
Mr.  Blue  also  states  that  the  ConverDyn 
arrangement  is  a  good-faith  effort  by  GA 
to  assist  SFC  in  arranging  resources 
necessary  to  meet  SFC's  obligations. 
Nevertheless,  neither  the  voluntary 
assistance  by  GA  nor  the  ConverDyn 
arrangement  are  sufficient  to  satisfy 
NRC  requirements  for  Hnancial 
assurance  under  .\0  CFR  40.36  or  10 
CFR  40.42,  as  discussed  above. 

In  the  "Response  of  General  Atomics 
to  December  29,  1992  Demand  for 
Information"  attached  to  Mr.  Blue's 
letter  of  February  16. 1993.  GA  disputes 
that  Mr.  Blue's  statements  at  the  March 
17,  1992.  meeting  constituted  a 
commitment  to  provide  financial 
guarantees  by  GA,  and  asserts  that  Mr. 
Blue  only  committed  GA  to  make  it 
possible  for  SFC  to  use  its  operating 
revenues  and  retained  earnings  for 
remediation  and  other  capital 
improvements,  and  that  any  GA 
financial  commitment  would  arise  after 
a  period  of  continued  operation  under  a 
renewed  license.  GA  also  disagrees  that 
Mr.  Blue's  letter  of  March  19,  1992,  to 
Chairman  Selin  constituted  a  financial 
guarantee,  asserts  that  it  evidenced  only 
an  intention  to  provide  "stop-gap" 
funding  for  items  not  covered  by  SFC 
operating  revenues,  and  fnaintains  that 
any  offer  of  financial  guarantees  was 
dependent  upon  renewal  of  the  SFC 
operating  license.  Notwithstanding  GA's 
assertions,  Mr.  Blue's  statements  of 
March  17  and  19, 1992,  constituted  a 
guarantee  of  financial  resources 
necessary  for  SFC  site  remediation  and 
decommissioning. 

Mr.  Blue  argues  that  his  commitments 
must  be  viewed  in  the  context  of  GA's 
acquisition  of  SFC,  specifically,  that  in 
1988.  when  GA's  subsidiary.  Sequoyah 
Holding  Company,  acquired  the  stock  of 
SFC.  the  NRC  "fully  understood  and 
accepted  that  GA  explicity  refused  to 
furnish  any  guarantee"  for 
decontamination  and  decommissioning 
of  the  SFC  Facility,  and  that  the  license 
makes  only  SFC  financially  responsible 


for  decontamination  and 
decommissioning.  (Letter  of  J.  Neal 
Blue,  dated  February  16. 1993,  to  Robert 
M.  Bemero,  p.  2,  and  its  Attachment. 
"1988  Acquisition  of  SFC  and 
Subsequent  NRC  Financial  Review",  pp. 
1-5)  Although  at  the  time  of  the 
purchase  GA  may  have  refused  to 
guarantee  SFC's  obligation  to 
decontaminate  the  facility.  GA's  actions 
in  controtl  over  the  day-to-day 
operations  and  business  of  SFC.  and 
GA's  representations  of  financial 
guarantees  described  above,  on  which 
the  Commission  has  relied,  make  GA 
responsible,  along  with  SFC  to  satisfy 
the  NRC  financial  assurance 
requirements. 

GA  asserts  that  the  DFI  incorrectly 
states  that  the  Commission  relied  on  the 
GA  financial  commitments  in 
authorizing  restart  of  the  SFC  facility  on 
April  16. 1992.  Although  the  Staff 
Requirements  Memorandum  of  March 
27.  1992.  specified  that  NRC  Staff  efforts 
to  make  the  March  19,  1992. 
commitments  legally  binding  were  not  a 
necessary  precondition  to  restart, 
nonetheless,  Mr.  Blue's  commitments  of 
March  17  and  March  19  were  relied 
upon  by  the  Commission  in  authorizing 
restart.  The  Commission  reasonably 
took  Mr.  Blue  at  his  word.  The 
Commission's  decision  not  to  delay  the 
SFC  Facility  restart  to  await  legal 
documents  formalizing  Mr.  Blue's 
commitments  hardly  means,  as  GA 
would  have  it,  that  the  Commission  was 
indifferent  to  GA's  guaranty.  To  the 
contrary,  Mr.  Blue's  promise  to  stand 
behind  SFC  reassured  the  Commission 
that  SFC's  cleanup  effort  was  creditable 
and  would  proceed  upon  restart. 

GA  disputes  the  conclusions  in  the 
DFI  that  GA  has  had  and  now  has  de 
facto  control  over  the  day-to-day 
business  of  SFC.  and  that  this  control 
makes  GA  and  SFC  jointly  and  severally 
responsible  for  funding 
decontamination  and  decommissioning 
of  the  SFC  site.  In  this  regard,  GA  relies 
upon  immaterial  facts,i  disputes  the 
significance  of  virtually  each  individual 
indicia  of  control  relied  upon  by  the 


'  For  example.  GA  asserts  thai  none  of  the  six 
members  of  GA's  board  of  Directors  were 
simultaneously  members  of  the  SFC  Board  of 
Directors.  See.  "Re3|>onse  of  General  Atomics  to 
December  29. 1992,  Demand  for  Information" 
(February  16. 1993).  p.  14.  The  NRC  Staff  did  not 
assert  that  any  of  these  individuals  were 
simultaneously  on  both  the  GA  and  SFC  Boardspf 
Directors.  The  NRC  Staff  cited  as  indicia  of  GA's  de 
facto  control  of  SFC  that  GA  and  SFC  shared 
"common  directors  or  ofTicers".  specifically  that  Dr. 
Dean  was  o^  the  SFC  Board  of  Directors  while  at 
the  same  time  he  was  the  GA  Engineering  Director, 
and  that  Mr.  Kemp  was  the  GA  Finance  Manager 
while  at  the^«me  time  he  was  the  Chief  Executive 
OfHcer  of  Sl^.  See.  Demand  for  Information 
(December  29. 1992).  pp.  3-4. 


DFI,  and  even  provides  additional 
evidence  of  GA's  control  over  SFC.^  GA, 
however,  provides  no  basis  to  change 
the  conclusion  that  the  entire  body  of 
evidence  establishes  that  GA  exercised 
and  exercises  de  facto  control  over  the 
day-to-day  business  of  SFC. 

After  review  of  the  responses  to  the 
Demands  for  Information,  the  NRC  Staff 
finds  that  there  is  no  basis  to  change  its 
conclusion  that  the  degree  of  GA's 
control  over  the  business  of  SFC  and 
Mr.  Blue's  representations  of  financial 
assurance,  on  which  the  Commission 
relied,  make  GA  responsible,  along  with 
SFC.  for  satisfying  NRC  financial 
assurance  requirements. 

VI 

In  summary,  although  SFC  has 
outlined  its  plan  for  funding  Facility 
decommissioning  through  the 
ConverDyn  arrangement  and  while  such 
arrangement  may  be  a  reasonable 
business  arrangement,  it  does  not  satisfy 
the  requirement  of  the  Commission's 
regulations  in  10  CFR  40.36(e)  for 
financial  assurance  or  in  10  CFR  40.42 
to  submit  a  plan  assuring  the 
availability  of  adequate  funds  for 
completion  of  decommissioning. 
Neither  SFC  nor  GA  proposed  or 
established  a  funding  mechanism  in 
compliance  with  10  CFR  40.36(e). 
Moreover,  after  review  of  the 
ConverDyn  arrangement  and  SFC's 
financial  projections,  the  NRC  Staff  has 
concluded  for  the  reasons  set  forth 
above  that  SFC's  funding  plan  must  be 
supplemented  with  additional 
assurances  before  it  can  be  accepted  by 
NRC  as  providing  reasonable  assurance 
that  SFC  will  be  able  to  satisfy  its 
obligations  to  provide  adequate  funding 
for  the  ultimate  decommissioning  of  the 
Facility  or  that  the  health  and  safety  of 
the  public  will  be  protected.  Since 
decommissioning  will  likely  commence 
in  the  near  future,  I  find  that  steps  must 
be  taken  now  to  assure  the  availability 
of  adequate  funding  for 
decommissioning. 

Independent  of  the  NRC's  activities 
regarding  the  cleanup  of  the  Facility,  the 
United  States  Environmental  Protection 
agency  (EPA)  recently  issued  an 
Administrative  Order  on  Consent  which 
required  SFC  to  study  and  correct 
contamination  at  the  SFC  site  in  Gore, 
Oklahoma.  Sequoyah  Fuels  Corporation. 
U.S.  EPA  Docket  No.  VI-005-(h)93-H 
(August  3,  1993).  Although  EPA's  action 


2  For  example.  GA  slates  that  Mr.  )ames  R. 
Edwards  is  a  Vice-President,  General  Counsel  and 
Secretary  of  GA  while  also  acting  as  SFC's  Secretary 
and  General  Counsel  and  sitting  on  the  SFC  Board 
of  Directors.  See.  "Response  of  General  Atomics  to 
December  29.  1992  Demand  for  Information" 
(February  16, 1993).  pp.  14-15. 
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was  taken  under  the  authority  of  section 
3(X)8h  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act,  as 
further  amended  by  the  Hazardous 
Waste  Amendments  of  1984.  42  U.S.C. 
6g28h.  it  was  coordinated  with  the  NRC 
staff  in  an  effort  to  avoid  duplication  of 
regulation  by  the  Federal  government 
and  to  maximize  the  benefits  to  the 
agencies'  mutual  objective  of  assuring  a 
timely  cleanup  and  decommissioning  of 
the  Facility.  Thus,  while  the  EPA 
Consent  Order  is  directed  only  at 
nonradioactive  materials  under  the 
terms  of  the  EPA's  authorizing  statutes, 
the  NRC  believes  that  the  conduct  of  the 
required  activities  may  provide 
information  that  will  satisfy  some  of  the 
terms  of  this  Order.  Accordingly,  SFC. 
in  discharging  its  obligations  under  this 
Order,  may  avoid  duplication  by 
submitting  to  the  NRC  information 
prepared  in  fulfillment  of  the  EPA 
Consent  Order  to  the  extent  that  it  is 
also  responsive  to  the  provisions  of  this 
Order. 

vn 

Accordingly,  pursuant  to  sections  62. 
161b,  161c,  161i,  161o,  182  and  186  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
part  40,  it  is  hereby  ordered  that: 

A.  General  Atomics  Corporation  and 
Sequoyah  Fuels  Corporation  are  and 
shall  be  jointly  and  severally 
responsible  for: 

1.  Providing  funding  to  continue 
remediation  of  existing  contamination  at 
the  SFC  Facility  site,  regardless  of 
whether  the  Facility  continues  to 
operate  or  not; 

2.  Providing  financial  assurance  for 
decommissioning  in  accordance  with 
the  requirements  of  10  CFR  40.36;  and 

3.  Providing  an  updated  detailed  cost 
estimate  for  decommissioning  and  a 
plan  for  assuring  the  availability  of 
adequate  funds  for  completion  of 
decommissioning,  in  accordance  with 
the  requirements  of  10  CFR 
40.42(c)(2)(iii)(D); 

B.  Sequoyah  Fuels  Corporation  shall: 
Carry  out  the  funding  plan  described  in 
its  February  16, 1993  submission; 

C.l.  To  the  extent  Sequoyah  Fuels 
Corporation  fails  to  or  is  unable  to  do 
so,  GA  shall  complete  the  actions 
required  of  Sequoyah  Fuels  as  described 
in  Section  VD; 

2.  If  the  revenues  provided  by 
ConverDyn  or  other  sources  to  SFC  in 
any  year  are  less  than  the  revenue 
projected  in  the  Preliminary  Plan  for 
Completion  of  Decommissioning,  GA 
shall  make  up  the  shortfall  by  providing 
funds  to  SFC  to  carry  out  the 


decommissioning  activities  up  to  the 
amount  specified  in  the  Preliminary 
Plan  for  Completion  of 
Decommissioning,  or  by  directly 
funding  such  activities  so  that  total 
funding  for  decommissioning  activities 
is  not  less  than  that  specified  in  the 
Preliminary  Plan  for  Completion  of 
Decommissioning; 

3.  ^the  decommissioning  alternative 
approved  by  NRC  is  more  costly  than 
those  upon  which  the  Preliminary  Plan 
for  Completion  of  Decommissioning  is 
based,  GA  shall  make  up  the  shortfall  by 
providing  funds  to  SFC  to  carry  out 
required  decomissioning  in  accordance 
with  schedules  approved  by  NRC  or  by 
directly  funding  such  decommissioning 
activities:  and 

4.  On  or  before  November  19, 1993, 
GA  shall  provide  financial  assurance  for 
decommissioning  and  decontamination 
in  the  amount  of  $86  million  through  (a) 
prepayment,  (b)  a  surety  method, 
insurance,  or  other  guarantee  method,  or 
(c)  an  external  sinking  fund  in  which 
deposits  are  made  at  least  annually, 
coupled  with  a  surety  method  or 
insurance,  the  value  of  which  may 
decrease  by  the  amount  being 
accumulated  in  the  sinking  hind,  in 
accordance  with  the  requirements  of  10 
CFR  40.36  and  the  guidelines  in  Reg 
Guide  3.66; 

5.  If  GA  demonstrates  to  the 
satisfaction  of  the  Commission  that  the 
amount  of  financial  assurance  provided 
in  satisfaction  of  Section  VII,  Paragraph 
C.4.  of  this  Order  exceeds  the  amount 
su^cient  to  properly  decontaminate 
and  decommission  the  SFC  Facility  and 
site,  GA  may  request  the  Commission  to 
authorize  a  reduction  in  that  amount; 
and 

6.  If  the  Commission  later  determines 
that  the  amount  of  financial  assurance 
provided  in  satisfaction  of  Section  VII, 
Paragraph  C.4.  of  this  Order  is 
insufficient  to  properly  decontaminate 
and  decommission  the  Facility  and  site, 
the  Commission  may  direct  an  increase 
in  the  amount  or  take  such  other  action 
as  the  Commission  may  deem 
appropriate; 

The  Director,  OfBce  of  Nuclear 
Material  Safety  and  Safeguards,  may.  in 
writing,  relax  or  rescind  any  of  the 
above  conditions  upon  demonstration 
by  the  Sequoyah  Fuels  Corporation  or 
General  Atomics  of  good  cause. 

vra 

In  accordance  with  10  CFR  2.202,  SFC 
and  GA  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  20  days  of  the  date  of  this  Order. 
The  answer  may  consent  to  this  Order. 


Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  set  forth  the 
matters  of  fact  and  law  on  which  SFC. 
GA,  or  other  person  adversely  afTected 
relies  and  the  reasons  as  to  why  the 
Order  should  not  have  been  issued.  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  ATTN:  Chief. 
Docketing  and  Services  Section, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address,  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  IV. 
611  Ryan  Plaza  Drive,  suite  400. 
Arlington.  Texas  76011-8064,  and  to 
SFC  and  GA  if  the  answer  or  hearing 
request  is  by  a  person  other  than  SFC  or 
GA.  If  a  person  other  than  SFC  or  GA 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  SFC.  GA, 
or  a  person  whose  interest  is  adversely 
affected,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
iihaU  be  whether  this  Order  should  be 
sustained. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  VII  above  shall  be  final  20  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  15th  day 
of  October  1993. 
Hugh  L.  Thompson,  Jr.. 

Deputy  Executive  Director  for  Nuclear 

Materials  Safety,  Safeguards,  and  Operations 

Support. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pieleaa*  Ho.  34-33068;  fciUnwlkwat  Swtea 
IMmm  No.  604;  FIto  Na  8fM:BOE-«a- 

oq 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change,  and 
Notice  of  Rling  and  Order  Granttng 
Accelerated  Approval  to  Amendment 
No.  1  to  the  Proposed  Rule  Change  by 
tfw  Chicago  Board  Options  Exchartge, 
Inc^  Relating  to  the  Listing  of  Options 
on  International  Funds 

Octobor  19, 1933. 

L  IntrodactioD 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE"  or  "Exchange^  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission*'),  on 
February  3, 1993,  as  amended  on 
September  16, 1993,  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  C'Acf)  1  and  Ruie  19b-4 
thereunder,'  a  proposed  rule  change  to 
provide  standards  for  the  listing  and 
trading  of  options  on  the  seciuities 
issued  by  registered  closed-end 
management  investment  companies  that 
invest  in  securities  of  issuers  located  in 
particular  foreign  countries 
("international  funds'*).' 

The  proposed  ruie  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  31969  (March 
9. 1993),  58  FR 14228  (March  16. 
1993).4  Although  the  Commission  did 
not  receive  any  comment  letters  in 
response  to  pi^lishing  this  notice,  the 
Commission  did  receive  letters 
generally  opposed  to  the  listing  of 
international  fund  options  in  response 


to  a  CBOE  proposal  to  Mst  options  on 
certain  specific  international  funds.' 

II.  Description  of  Proposal 

The  current  proposal  would  authorize 
the  CBOE  to  list  and  trade  options  on 
the  securities  issued  by  international 
funds  where  the  underlying  securities 
meet  or  exceed  the  Exchange's 
established  uniform  options  listing 
standards  and  (1)  the  Exchange  has  a 
market  information  sharing  agreement 
("market  information  agreement")  vrith 
the  primary  home  exchange  on  which 
each  of  the  foreign  securities  comprising 
the  fund's  portfolio  trade,  (2)  the  fund 
is  classified  as  a  diversified  fund,  as  that 
term  is  defined  by  Section  5(b)  of  the 
Investment  Company  Act,A  and  the 
fund's  portfolio  is  comprised  of 
securities  firom  five  or  more  countries,' 
or  (3)  the  listing  of  a  particular 


<  IS  U.S.C  7Ss(b)  (ises). 

1 17  CFR  240.19b-*  (1 W3). 

>TD  avoid  confiuion.  thi*  ordv  nkn  to  M 
ragutwM  ciOMo-ttMi  "**"*y""^^  luvuiuwnt 
cijinpaiit—  U»l  tanml  tn  ticatkim  of  louw 
IogmmI  In  a  particakr  <r»a%ii  amaay.  tai  • 
particular  geographic  raciaa,  or  tfaro^ghoiM  tlM 
«rcrid  a*  "intematiooal  ruiKift.'*  tn  actuality, 
however,  the  foregoing  are  teparated  Into  three 
types  of  funds,  respectively:  country  funds;  regional 
funds:  and  glohal  fund*. 

«  The  CBOB  sufamMled  an  amendment  to  the 
pro|>oaal  on  September  IS.  19S3  rAn>«ndinenl  Na 
1").  Amendment  a  1,  as  modified  on  October  11, 
1993.  clwiBes  that  the  CBOE  may  list  optiona  on 
Iniematlonai  fonds  if  (1 )  the  Exdoange  has  In  place 
a  mari^  lafonnation  agreement  with  the  primary 
home  exchange  for  each  of  the  securities  held  in  the 
underlying  conntry  fund's  portfbHo.  or  (2)  the 
international  fond  is  dasslfled  aa  a  diversified  fund 
under  Sectioo  5(b)  of  the  luvesluieiit  Company  AO 
of  1940  ("Investment  Company  Act")  and  the  fund's 
portfolio  is  comprised  of  securities  from  five  or 
more  countries.  See  letter  fram  William  ].  Barclay, 
Vice  President,  Strategic  Planing  and  Intemalkmal 
Development,  CBOE.  to  Richard  L.  Zack,  Branch 
Chief,  Division  of  Mariiet  Regulation  CTMviaioa"), 
Commission,  dated  October  11, 1993. 


•  The  Conunlsaion  pubtiahed  for  comment  a 
CBOE  proposal  to  list  and  trade  options  on 
securities  issued  by  certain  specific  international 
funds  U^.,  Growth  Fund  of  Spain,  Inc.).  Securities 
Exchange  AQ  Release  No.  31411  CNovember  5, 
1992),  57  FR  53943  (November  13. 1992)  fFlle  Na 
SR-CBOE-92-21).  In  response  to  publishing  that 
proposal,  the  Conunission  received  comment  letters 
from  Kemper  Financial  Services,  btc  ("Kemper") 
and  Alliance  Capital  Management  Corporation 
("Alliance")  opposing  the  listing  of  Inlemational 
fund  options.  Further,  the  CBOE  sent  a  letter  to  the 
Cwnmisaioo  responding  to  the  issues  raised  in 
thoae  letters.  Because  these  letters  are  relevant  to 
the  listing  of  options  on  inMrnatlonal  funds,  in 
general,  the  Commissioa  will  addteea  the  Issues 
raised  In  those  letters  in  the  current  approval  order. 
See  letter*  from  Robert  }.  Enghng,  Executive  Vice 
President  and  General  Cowneel,  Kanper,  to 
lonathan  G.  Ka«z.  Secretary,  Coonnlaalon,  dated 
December  3, 1992  ("Kemper  Letter"):  from  David  H. 
Dlevier,  Senior  Vice  President,  Alliance,  and 
Edmund  P.  Bergan,  )r..  Vice  Presidsat  and  Assistant 
General  Counsel,  Alllancs,  to  )onethan  G.  Kati. 
Secretary.  Commission,  dated  December  3, 1992 
("Alliance  Letter^):  ai»d  from  Alger  B.  Chapman. 
Chairman  and  Chief  Executive  Officer.  CBOE.  to 
Jonathan  G.  Katz.  Secretary.  Commission,  dated 
lanaary  7, 1993  V'CBOE  Response  Letter^ 

•15  use  80a-5(b)  (1988). 

'The  CBOE  has  represented  that  h  will  look  to 
the  actual  investment  practices  of  an  international 
fund  to  determine  whether  the  fund  Invests  in 
securities  bom  five  or  more  countries.  The  CBCK 
will  evaluate  the  aaual  number  of  ctHintries  that  are 
represented  by  the  fund's  investments  and  the 
concentration  of  such  investments  in  each  country 
represented.  See  infra  note  37,  and  accompanying 
text  The  CBOE  also  will  review  the  hind's 
Investment  practices  every  six  months  to  detenniiM 
whether  the  fund  continues  to  invest  in  five  or  more 
countries.  If  the  CBOE  Rods  that  a  fund  no  lor>ger 
qualifies  for  listing  withoot  the  existence  of  a 
market  information  agreement,  the  CBOE  has 
represented  that  it  will  coiuull  with  the 
Commission  to  determine  the  appropriate  course  of 
action.  Letter  from  William  ).  Barclay,  Vice 
President,  Strategic  Plaiming  and  International 
Development,  CBOE,  to  Richard  U  Zack.  Branch 
Chief.  Division.  Coounlssion.  supro  note  4.  and 
telephone  conversation  between  William  ).  Barclay, 
Vice  President.  Strategic  Planning  and  interiMtional 
Development.  CBOE.  and  Richard  U  Zack.  Branch 
Chief.  Division,  Oanmission,  on  Oaober  12, 1993. 


international  fund  opticm  is  specifically 
authorized  by  the  Commission. 

First,  to  the  eligible  for  listing  and 
continued  trading  the  proposal  requires 
that  either  the  CBCS  have  market 
information  agreements  in  place  with 
the  foreign  exchanges  that  serve  as  the 
primary  markets  for  the  foreign 
securities  which  comprise  the  portfolios 
of  the  underlying  international  funds,  or 
the  fund  is  classified  as  a  diversified 
fund  and  invests  in  the  securities  from 
five  or  more  countries.  The  proposal 
defines  a  market  information  agreement 
as  an  agreement  that  would  permit  the 
CBOE  to  obtain  trading  information 
relating  to  the  securities  held  by  the 
fund,  including  the  identity  of  the 
exchange  member  executing  a  trade.* 

Second,  the  initial  listing  standards 
would  require  that  the  securities 
underlying  Exchange-listed 
international  fund  options  [i.e..  the 
securities  issued  by  the  international 
fund)  have  a  "float"  of  7,(K)0,000  shares 
outstanding,  2,000  shareholders,  trading 
volume  of  at  least  2,400,000  over  the 
prior  twelve  month  period,  and  a 
minimum  price  of  $7V2  for  a  majority  of 
the  business  days  during  the  preceding 
six  month  period.*  Moreover,  options 
on  international  fund  securities  must 
meet  or  exceed  the  maintenance  criteria 
for  continued  listing  under  the  CBOE 
rules.  Those  criteria  require  that  the 
securities  underlying  Exchange- listed 
international  hmd  options  maintain  a 
"float"  of  6,300.000  shares,  1300 
shareholders,  trading  volume  of  at  least 
1,800,000  over  the  prior  twelve  month 
period,  and  a  minimum  price  of  $5  on 
a  ma)ority  of  the  business  days  during 
the  preceding  six  month  period,  ^o 

In  addition,  the  Exchange  listing 
standards  require  that  the  security 
underiying  an  international  fimd  option 
be  registered  and  listed  on  a  national 
securities  exchange  or  traded  through 
the  facilities  of  a  national  securities 
association  and  be  reported  as  a  national 
market  system  security.  The  issuers  of 
the  international  fund  securities  also 
must  be  in  compliance  with  any  other 
applicable  requirements  of  the  Act 

m.  Gomments  Received  on  the  Prc^KMal 

In  response  to  publishing  notice  of  the 
CBOE  proposal  to  trade  options  on  the 
securities  issued  by  certain  specific 
international  funds,  the  Commission 
received  comment  letters  from  Kemper 
and  Alliance  opposing  the  listing  of 


■  Although  a  market  infarroatlon  agreement 
provides  for  the  exchange  of  information  regaxding 
the  Identity  of  exchange  members  executing  trades, 
it  does  not  require  the  exchange  of  Information 
regarding  the  identity  of  the  ultimata  customer, 

•CBOE  Rule  S3. 

toCBOE  Rule  5.4. 
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international  fund  options,  in  general. 
The  CBOE  sent  a  letter  to  the 
Commission  responding  to  the  issues 
rai-sed  in  those  letters.' i  The 
commenters  objected  to  proposals  to  list 
options  on  international  funds  because 
they  believe  that  the  listing  and  trading 
of  these  options  will  increase  fraudulent 
trading  activity,  increase  speculative 
trading  and  price  volatility  of  a  fund's 
shares,  increase  the  risks  of  investing  in 
a  fund's  shares,  and  decrease  the 
liquidity  of  a  fund's  shares. 

A.  Increase  of  Fraudulent  Trading 
Activity 

Alliance  argues  that  it  is  not  clear 
whether  the  U.S.  options  exchanges 
seeking  to  list  international  fund 
options  will  have  sufficient  access  to 
surveillance  information  to  detect  and 
deter  any  possible  fraudulent  trading 
activity.  Alliance  believes  that  the 
foreign  securities  markets,  in  which 
international  funds  invest,  are  less 
liquid  than  the  U.S.  securities  markets. 
Alliance  further  believes  that  a  single 
international  fund's  investments  in  a 
particular  foreign  securities  market  can 
represent  a  high  enough  perceritage  of  a 
foreign  market's  total  capitalization  to 
raise  concerns  that  the  proposed  options 
could  increase  that  market's 
susceptibility  to  manipulation. iz 

Because  of  these  facts.  Alliance 
believes  that  the  trading  of  international 
fund  options  could  facilitate  intermarket 
frontrunning.  In  addition.  Alliance 
believes  that  a  person  in  possession  of 
material  inside  information  regarding  a 
company  that  represents  a  significant 
portion  of  the  international  fund's 
portfolio  could  use  options  to  engage  in 
fraudulent  market  activity.  Alliance 
further  believes  that  a  person  with 
advance  knowledge  of  an  international 
fund's  intention  to  issue  new  securities 
could  profit  from  an  anticipated  rise  in 
the  net  asset  value  and  market  price  of 
the  international  fund's  shares  through 
the  use  of  listed  options.  Because 
Alliance  believes  that  the  listing  of 
international  fund  options  could 
increase  the  likelihood  of  abusive 
trading  practices.  Alliance  further 
believes  that  the  Commission  should 
amend  Rule  17j-l  under  the  Investment 
Company  Act>3  to  provide  for  liability 
or  reporting  obligations  arising  out  of 
transactions  in  options  on  an 
investment  company's  shares.** 

Finally,  Alliance  Believes  that  there 
should  be  some  assurance  given  that  the 
surveillance  sharing  agreements 


between  the  U.S.  exchanges  listing  an 
international  fund  option  and  the 
foreign  e.xchanges  on  which  the 
securities  comprising  the  underlying 
international  fund's  portfolio  trade  are 
adequate. >s 

B.  Increase  in  Speculative  Trading  and 
Price  Volatility 

Alliance  represents  that  under  normal 
circumstances  trading  volume  in  an 
international  fund's  stock  tends  to  be 
relatively  low.  Based  on  this  fact, 
Alliance  believes  that  trading  options  on 
international  funds  will  increase  the 
price  volatility  of  their  underlying 
shares  by  encouraging  short-term  traders 
to  buy  and  sell  such  shares  for 
speculation. >6  Kemper  also  believes  that 
trading  options  on  international  funds 
will  encourage  speculative  trading  in  an 
underlying  international  fund's 
shares.'^ 

C.  Decrease  in  Liquidity 

Kemper  believes  that  the  listing  and 
trading  of  options  on  an  international 
fund  will  reduce  the  demand  for  the 
underlying  international  fund  shares, 
thus  reducing  liquidity  in  the  market  for 
such  shares. >8 

D.  Increase  Risk  of  Investing  in  Fund 
Shares 

Alliance  believes  that  listing  and 
trading  options  on  international  funds 
will  increase  the  market  risks  involved 
in  an  investment  in  the  shares  of  those 
funds.  Although  Alliance  concedes  that 
current  law  would  not  require  the 
disclosure  of  these  supposed  risks,  it 
believes  that  the  law  could  evolve  to  the 
point  that  such  a  disclosure  would  be 
required  in  the  future.'* 

IV.  CBOE  Response  to  Commentators 

The  CBOE  sent  a  letter  to  the 
Commission  resp)onding  to  these 
comments.  The  CBOE  notes  that  the 
Commission  reviews  the  surveillance 
sharing  arrangements  between  itself  and 
the  foreign  exchanges  on  which  the 
underlying  foreign  securities  trade  to  be 
sure  that  they  are  adequate  to  detect  and 
deter  any  possible  abuse  that  might 
occur.  w>  Further,  the  CBOE  does  not 
believe  there  is  any  basis  for  the 
assertion  that  the  foreign  markets  are 
dominated  by  an  international  fund's 
trading  and,  thus,  disagrees  that  the 
listing  and  trading  of  options  on 
international  funds  will  increase  the 
likelihood  of  fraudulent  trading 


activity.*'  The  CBOE  also  states  that 
since  an  international  fund's  shares  do 
not  trade  at  net  asset  value,  the 
relationship  between  the  price  of  a 
single  foreign  security  and  the  price  of 
a  fund's  shares  should  be  too  attenuated 
to  insure  any  profit  from  fraudulent 
trading  activities. 22 

The  CBOE  does  not  believe  that  the 
listing  and  trading  of  options  on 
international  funds  will  increase 
speculative  trading  or  price  volatility  of 
a  fund's  shares.  The  CBOE  states  that 
any  claims  that  the  introduction  of 
options  trading  increases  the  volatility 
of  the  underlying  security  have  been 
refuted  by  many  studies.23  The  CBOE 
disagrees  that  the  trading  of  options  on 
international  funds  increases  the  risk  of 
investing  in  the  underlying  shares.  The 
CBOE  further  believes  that  because 
countless  market  factors  may  affect 
volatility  in  a  stock,  it  would  be 
impracticable  for  an  international  fund 
to  disclose  the  listing  of  options  on  its 
shares  as  a  specific  market  risk.** 

The  CBOE  also  rejects  the  assertion 
that  Rule  17i-l  under  the  Investment 
Company  Act  ^s  needs  to  be  amended  to 
require  the  reporting  of  transactions  in 
options  on  the  securities  of  an 
investment  company.  The  CBOE  states 
that  the  reporting  requirements  of  Rule 
17j-l(c){l)  apply  to  any  transaction  by 
an  "access  person"  in  any  security.  The 
CBOE  further  states  that,  under 
paragraph  (e)(5)  of  Rule  17j-l.  an  option 
on  fund  shares  is  defined  as  a  security. 
Further,  the  CBOE  states  that  the  trading 
in  fund  shares  or  the  options  on  such 
shares  by  a  fund  insider  would  be 
subject,  under  section  30(f)  of  the 
Investment  Company  Act,26  to  the  same 
requirements  and  liabilities  as  those 
imposed  by  Section  16  of  the  Act  27  on 
corporate  insiders.za 

Finally,  the  CBOE  disagrees  that  the 
listing  of  options  on  international  funds 
will  decrease  liquidity  in  the  underlying 
international  fund  shares.  The  CBOE 
states  that  studies  done  on  this  subject 
have  concluded  that  options  trading 


xSeeiupni  note  S. 

"Alliance  L«ner.  supra  note  S.  at  2. 

"  17  CFR  270.17f-l  (1993J. 

'♦M.«t3. 


i>/c/.  8t4. 

'•M.atS. 

"  Kemper  Letter,  supra  note  5,  at  2. 

••M. 

'•Alliance  Letter,  supra  note  S,  at  6. 

20CBOE  Response  Letter,  supra  note  S.  al  3. 


''</d.at2. 

"Wat  3. 

''Id.  at  4.  The  letter  cites  the  following  study  in 
support  of  this  assertion:  A  Study  of  the  Effects  on 
the  Economy  of  Trading  in  Futures  and  Options, 
submitted  to  the  Committee  on  Agriculture  and  the 
Committee  on  Energy  and  Commerce  of  the  House 
of  Representatives  and  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  of  the  Senate 
by  the  Board  of  Governors  of  the  Federal  Reserve 
System,  the  Commodity  Futures  Trading 
Commission,  and  the  Commission,  dated  December 
1964. 

"W.atS. 

"17  CFR  270.17J-1  (1993). 

uiS  U.S.C  80»-29<n  (198B). 

»'  15  U.S.C  78p.  (19*8). 

z*;d.  at  4. 
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tends  to  increase  liquidity  of  the 
underlying  security.^* 

V.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(bK5).3o 
Specifically,  the  Commission  finds  that 
allowing  the  listing  and  trading  of 
options  on  international  funds,  among 
other  things,  gives  investors  a  better 
means  to  hedge  their  positions  in 
international  fund  securities,  as  well  as 
enhanced  market  timing 
opportunities. 3'  Further,  the 
Qinunission  believes  that  the  pricing  of 
the  shares  underlying  the  international 
fund  options  may  become  more  efficient 
and  market  makers  in  these  shares,  by 
virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.  In  sum, 
the  Commission  believes  that  options  on 
international  funds  likely  engender  the 
same  benefits  to  investors  and  the 
market  place  that  exist  with  respect  to 
options  on  common  stock.s* 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  CBOE  to  list 
and  trade  options  on  the  securities 
issued  by  international  funds  given  that 
these  options  meet  specific 
requirements  related  to  the  protection  of 
Investors.  First,  the  proposal  requires 
that  the  underlying  international  fund 
securities  meet  the  CBOE's  uniform 
options  listing  standards  in  all  respects. 
As  described  above,  this  would  include 
the  initial  and  maintenance  criteria. 
These  criteria  ensure,  among  other 
things,  that  the  underlying  international 
fund  securities  will  maintain  adequate 
price  and  float  to  prevent  them  from 
being  readily  susceptible  to 
manipulation.  Second,  the  proposal 
requires  that,  prior  to  listing  options  on 


*»id.  at  6.  Sm  A  Study  of  th«  Efiects  on  th« 
Economy  of  Trading  in  Futures  and  Options,  supra 
note  23. 

»»15  U.S.C  78f(b)  (5)  (19«8). 

>■  For  example.  If  an  Investor  wants  to  invest  in 
international  rurvd  shares  but  does  ikX  have 
sufTicienl  cash  available  until  a  future  ddte,  be  can 
purchase  internal ioital  fund  options  now  for  less 
money  and  exercise  the  options  to  purchase  the 
intomational  fund  shares  at  a  later  data. 

>'  Pursuant  to  section  6(bH5)  of  the  Act.  the 
Cnninission  must  predicate  approval  of  any  new 
securities  product  upon  a  Pinding  thai  the 
introduction  of  such  new  product  is  in  the  public 
Interest.  Such  a  Tindlng  would  be  difTtcult  for  a 
derivative  instrument  that  served  no  hedging  or 
other  economic  function,  because  any  benefits  that 
might  be  derived  by  nvarket  participants  likely 
vrould  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  conftdence  in  the 
inlegrity  of  the  markets,  and  other  valid  regulatory 


securities  issued  by  an  international 
fund  that  is  non-diversified  or  invests  in 
the  securities  from  less  than  five 
countries,  the  CBOE  have  in  place 
market  information  agreements  with  the 
foreign  exchanges  which  serve  as  the 
primary  home  exchanges  for  the 
securities  that  comprise  the  fund's 
portfolio.  The  proposal  defines  a  market 
information  agreement  as  a  surveillance 
sharing  agreement  that  provides  for  the 
exchange  of  information  regarding 
market  trading  activity,  including  the 
identify  of  the  exchange  member 
executing  a  trade." 

As  a  general  matter,  the  Commission 
believes  that  the  existence  of  a 
surveillance  sharing  agreement  that 
effectively  permits  the  sharing  of 
information  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  international  fund  options,  and  the 
exchange  trading  the  stock  underlying 
the  equity  option  is  necessary  to  detect 
and  deter  market  manipulation  and 
other  trading  abuses.  In  particular,  the 
Commission  notes  that  surveillance 
sharing  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.- These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions. 

In  the  case  of  international  fund 
options,  the  Commission  believes  that 
market  information  agreements,  which 
are  surveillance  sharing  agreements  that 
permit  the  exchange  of  information  on 
market  trading  activity,  are  sufficient  to 
detect  and  deter  possible  market 
manipulation.  In  contrast  to  other 
foreign  products,  international  funds  are 
comprised  of  a  portfolio  of  securities 
chosen  by  portfolio  managers.  Although 
the  composition  of  the  fund  is 
published  on  a  semi-annual  basis,  the 
securities  that  make  up  the  portfolio  can 
be  changed  at  any  time  at  the  discretion 
of  the  portfolio  managers,  as  long  as 
their  investment  decisions  are 
consistent  with  the  stated  investment 
objectives  and  policies  of  the  fund. 

For  this  reason,  the  Commission 
believes  that  it  generally  would  be 
diflicult  for  someone  to  use  options  on 


international  funds  to  attempt  a 
manipulation  of  the  market.  The 
Commission  believes  that  the  only 
people  who  would  attempt  such  a 
manipulation  would  be  people  who 
have  access  to  "inside"  information 
about  the  composition  of  a  fund  and  the 
trading  activities  of  the  fund's  portfolio 
managers.^ 

The  Investment  Advisers  Act  of  1940 
("Advisers  Act"),"  and  the  rules 
promulgated  thereunder,  contain 
provisions  designed  to  detect  and  deter 
certain  advisory  employees  and 
affiliates  from  trading  in  any  securities 
based  on  "inside"  information  about  the 
investment  decisions  of  a  fund.  Rule 
204-2(a)(12)  under  the  Advisers  Act  »• 
requires  an  investment  adviser  to  make 
and  keep  accurate  records  of  every 
transaction  in  a  security  in  which  the 
investn>ent  adviser  or  any  advisory 
representative  has  a  beneficial  interest. 
Accordingly,  the  Commission  believes 
that  the  Advisers  Act  gives  it  the 
authority  to  review  the  trading  activities 
of  anyone  who  is  likely  to  have  access 
to  the  information  necessary  to  use 
options  on  international  funds  to 
attempt  a  manipulation  of  the  market. 
The  Commission  believes,  therefore, 
that  it  is  sufficient  for  the  U.S. 
exchanges  seeking  to  list  international 
fund  options  to  have  access  to 
information  about  the  trading  activity 
occurring  in  the  foreign  market  in  which 
the  securities  comprising  the  underlying 
international  fund's  portfolio  trade.  If 
there  is  a  suspicion  that  a  market 
manipulation  may  have  been  attempted, 
the  Commission  believes  that  current 
legal  requirements  applicable  to 
registered  investment  companies  and 
investment  advisers  should  give  the 
Commission  access  to  the  information 
necessary  to  investigate  that  suspicion. 

In  reviewing  the  current  proposal,  the 
Commission  believes  that  requiring 
market  information  agreements  to  be  in 
place  between  the  CBOE  and  primary 
home  markets  for  the  foreign  securities 


I'The  Commission  itotes  that  it  reviews 
surveillance  sharing  agreements  and  may  require 
that  parties  (o  the  agreement  to  provide  additional 
representations  confirming  that  there  are  i>o  rules 
of  the  foreign  exchange  or  laws  of  the  foreign 
jurisdiction  that  would  prevent  or  deter  the  foreign 
exchange  from  providing  s  U-S.  exchange  with  the 
appropriate  market  surveillanca  information. 


>«The  susceptibility  of  options  on  a  particular 
international  fund  to  manipulation  could  tie 
increased  if  the  fund's  investment  decisions  were 
predictable,  such  as  If  iha  portfolio  consisted  of 
long-term  or  illiouid  invesimenis,  or  the 
composition  of  the  portfolio  was  readily  available 
to  the  public  on  a  regular  basis.  In  these  cases, 
options  on  that  international  fund  woutd  present 
similar  risks  for  nvarket  manipulation  as  would 
cash-settled  index  options.  Although  not  raised  by 
the  current  propoaaU  Iha  Commission  believes  it  to 
be  appropriate  that  an  exchange  proposing  to  list  an 
option  on  such  a  foreign  product  have  a 
comprehensive  surveillance  sharirtg  agreement  in 
place  with  the  foreign  exchange  on  which  the 
underlying  foreign  securities  trade,  which  provides 
for  the  exchange  of  market  trading  activity,  clearing 
activity,  and  the  identity  of  the  ultinuta  purchaser 
or  seller  of  the  securities  traded. 

"  IS  U.S.C  80b-l  et.  seq.  (1988^ 

M 17  (7R  27S.204-2(a)<lZ)  (1993). 
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that  comprise  the  portfolio  of  an 
international  fund,  that  is  non- 
diversified  or  invests  in  securities  from 
less  than  five  countries,  provides  an 
adequate  mechanism  to  provide  for  the 
exchange  of  the  surveillance  sharing 
information  necessary  to  detect  and 
deter  possible  market  manipulations. 
Further,  the  Commission  believes  that  if 
the  international  fund  is  classified  as  a 
diversified  fund,  under  the  Investment 
Com{>any  Act,  and  a  review  of  its  actual 
investment  practices  show  that  the  fund 
invests  in  securities  from  five  or  more 
countries,  the  portfolio  of  that  fund  is 
diverse  enough  to  significantly  reduce 
the  likelihood  that  the  price  of  the 
securities  issued  by  the  fund  could  be 
manipulated.  The  Commission,  thus, 
believes  that  it  is  appropriate  to  permit 
the  CBOE  to  list  and  trade  options  on 
such  a  fund's  securities  without 
obtaining  market  information 
agreements  with  the  primary  home 
markets  for  the  foreign  securities  that 
comprise  the  fund's  portfolio.^' 

The  Commission  cloes  not  agree  with 
the  commenters'  assertions  that  the 
listing  and  trading  of  international  fund 
options  will  increase  fraudulent  trading 
activity,  increase  speculative  trading 
and  the  price  volatility  of  the 
underlying  shares,  increase  the  risks  of 
investing  in  the  underlying  shares,  or 
decrease  the  liquidity  of  the  underlying 
shares.  First,  as  explained  in  detail 
above,  the  Commission  carefully 
analyzed  the  issues  raised  by  the  trading 
of  international  fund  options  and 
specifically  tailored  the  applicable 
surveillance  sharing  requirements  to 
address  those  issues.  Further,  the 
Commission  reviews  the  surveillance 
sharing  arrangements  between  the  U.S. 
exchanges  seeking  to  list  international 
fund  options  and  the  foreign  exchanges 
listing  the  foreign  securities  comprising 
the  underlying  fund's  portfolio  to 


■"The  Commission  believes  that  not  requiring  a 
market  information  agreement,  under  these 
circumstance*,  is  consistent  with  the  Commission's 
determination  that  cash-settled  options  and 
warrants  may  be  listed  on  foreign  indices  where  no 
more  than  20%  of  the  value  of  the  index  was 
comprised  of  securities  form  a  piarticular  country 
not  covered  by  a  surveillance  sharing  agreement 
("uncovered  securities")  and  no  more  than  30%  of 
the  value  of  the  index  was  comprised  of  uncovered 
securities  from  two  such  countries.  See  e.g.. 
Securities  Exchange  Ad  Release  No.  30463  (March 
14.  1992).  57  FR  9294  (March  17.  1992)  (Approval 
of  Amex  proposal  to  trade  Eurotop  100  options  and 
warrants).  Tbe  Exchange  will  consider  the  actual 
investment  practices  of  an  international  fund  to 
determine  whether  it  can  be  ciassiTied  as  an 
international  fund  that  invests  in  five  or  more 
countries.  See  supra  note  7.  The  Commission, 
however,  encourages  the  CBOE  to  obtain  all 
relevant  surveillance  sharing  agreements,  because  it 
continues  to  believe  that  surveillance  sharing 
agreements  are  useful  in  deterring  and  detecting 
any  potential  manipulations  or  other  improper  or 
illegal  trading  involving  international  fund  options. 


ensure  that  those  arrangements  provide 
the  surveillance  information  necessary 
to  adequately  detect  and  deter  potential 
market  manipulations. 

Second,  the  Commission  disagrees 
with  the  assertion  that  the  current 
regulatory  framework  is  insufficient  to 
adequately  monitor  the  trading  activities 
of  fund  "insiders."  As  explained  in 
detail  above,  the  Advisers  Act  provides 
a  regulatory  framework  by  which  a  fund 
insider  is  required  to  repnirt  every 
transaction  in  a  security  in  which  he  has 
a  beneficial  interest.  Further,  as  noted 
by  the  CBOE.  the  requirements  of 
section  30(f)  of  the  Investment  Company 
Act  and  Rule  17j-l  under  that  Acts*  also 
apply  to  the  trading  of  international 
fund  securities  and  options  by  fund 
insiders. 

Third,  the  Commission  notes  that  the 
arguments  that  the  listing  of  options 
increases  speculative  activity  and  price 
volatility  of  the  underlying  shares,  or 
that  it  decreases  liquidity  in  the 
underlying  shares  are  the  same 
arguments  that  were  advanced  in 
opposition  to  the  listing  of  options  on 
common  stock.  The  Commission 
carefully  has  considered  these 
arguments  and  found  that  they  are  not 
supported  by  the  available  evidence. 3^ 
To  the  contrary,  the  Commission 
believes  that,  similar  to  options  on 
common  stock,  options  on  international 
funds  will  benefit  investors  by  giving 
them  a  better  means  to  hedge  their 
positions  in  the  underlying 
international  fund  shares,  and  by 
helping  market  makers  in  the 
underlying  shares  to  provide  deeper  and 
more  liquid  markets. 

Thus,  for  the  reasons  set  forth  above, 
the  Commission  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5)4o  to 
approve  the  proposed  rule  change. 

"The  Commission  finds  good  cause  for   ' 
approving  Amendment  No.  1  to  the 
proposed  rule  change,  as  modified,  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
notes  that  the  general  requirement  that 
there  be  a  surveillance  sharing 
agreement  in  place  between  the  CBOE 
and  the  primary  home  exchanges  on 
which  the  foreign  securities  comprising 
the  underlying  international  fund's 
portfolio  was  published  for  comment  on 


M15  U.S.C.  eOa-29(f)  (1988)  and  17  CFR  270.17)- 
1  (1993). 

'•See  e.g.  A  Study  of  the  Effects  on  the  Economy 
of  Trading  in  Futures  and  Options,  supra  note  23. 

«15  U.S.C  78f[b)(5)  (1988). 


March  16, 1993,  as  part  of  the  original 
proposal.  Amendment  No.  1  merely 
clarifies  the  type  of  information  that 
should  be  provided  under  the  agreement 
and  specifies  the  circumstances  in 
which  a  surveillance  agreement  is 
needed  to  list  an  international  fund 
option.  The  Commission  believes  that 
these  modifications  to  the  surveillance 
sharing  requirement  strengthens  the 
proposal  by  tailoring  the  regulatory 
requirements  to  address  the  specific 
issues  raised  by  international  fimd 
options.  The  Commission  finds, 
therefore,  that  no  new  issues  are  raised 
by  this  amendment.  Accordingly,  the 
Commission  believes  it  is  consistent 
with  sections  19(b)(2)  and  6(b)(5)  of  the 
Act*i  to  approve  Amendment  No.  1  to 
the  Amex's  proposal  on  an  accelerated 
basia. 

VI.  Solicitation  of  Conunents 

Interested  p>ersons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  15, 1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act«,  that  the 
proposed  rule  change  (SR-CBOE-93- 
08)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. «3 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  93-26145  Filed  10-22-93;  8:45  ara) 
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«'  15  U.S.C  78s(b)(2)  and  78f(b)(5)  (1988). 

"15  U.S.C  78s(b)(2)  (1988). 
"17CFR  2O0.3O-3(aKl2)  (1993). 
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S«(f'Reguiatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  to  Proposed 
Rule  Change,  including  Antendment 
Na  1  to  the  Proposed  Rule  Change,  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  the  Listing  of  Options  on 
bitemational  Funds 

October  19, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  October  14, 1993. 
the  Philadelphia  Stock  Exchange,  Inc., 
C'Phbc"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  prof)osed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons.* 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend  Rule 
1009  to  provide  standards  for  the  listing 
and  trading  of  options  on  the  securities 
issued  by  registered  closed-end 
management  investment  companies  that 
invest  in  securities  of  issuers  located  in 
particular  foreign  countries 
("international  funds").'  The  proposal 
authorizes  the  Phlx  to  list  and  trade 
options  on  the  securities  issued  by 
international  funds  where  the 
underlying  securities  meet  or  exceed  the 
Exchange's  established  uniform  options 
listing  standards  and  (1)  the  Exchange 
has  a  market  information  sharing 
agreement  ("market  information 
agreement")  with  the  primarv  home 
exchange  on  which  each  of  the  foreign 
securities  comprising  the  fund's 
portfolio  trade,  (2)  the  fund  is  classified 


•The  proposal  was  amended  on  October  19, 1993 
to  provide  that  the  Phbi  may  list  options  on  an 
international  fund  that  invests  in  the  securities  from 
five  or  more  countries  without  the  existence  of  a 
market  surveillance  agreement  only  if  the  fund  is 
classified  as  a  diversified  fund,  as  that  term  is 
defined  by  section  5(b)  of  the  Investment  Company 
Art  of  1940  ("Investment  Company  Art") 
("Amendment  No.  V'X  See  Letter  from  Michele  It 
Wsisbaum,  Associate  General  Counsel,  PhU,  to 
Kichard  L.  Zack,  Branch  Chief.  Division  of  Market 
Regulation  ("Division"),  Commission,  dated 
Ortober  19. 1993. 

>To  avoid  confusion,  this  order  refers  to  all 
registered  closed-end  management  investment 
companies  that  invest  in  securities  of  issuers 
located  in  a  particular  foreign  country,  in  • 
particular  geographic  region,  or  throughout  the 
w<arld  as  "international  funds."  In  actuality, 
however,  the  foregoing  are  separated  into  three 
types  of  funds,  respertively:  country  funds:  regional 
fiiads;  and  global  funds. 


as  a  diversified  fund,  as  that  term  is 
defined  by  Section  5(b)  of  the 
Investment  Company  Act.a  and  the 
fund's  portfolio  is  comprised  of 
securities  from  five  or  more  countries, 
or  (3)  the  Hsting  of  a  particular 
international  fund  option  is  specifically 
authorized  bv  the  Commission. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  Phlx  and 
at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx  proposes  to  adopt  uniform 
criteria  for  listing  and  trading  options 
on  international  funds.  The  proposed 
criteria  permit  the  Exchange  to  list 
options  on  international  funds  where 
the  underlying  securities  meet  or  exceed 
the  Exchange's  established  uniform 
options  listing  standards  and  (1)  the 
Exchange  has  a  market  information 
agreement  with  the  primary  home 
exchange  on  which  each  of  the  foreign 
securities  comprising  the  fund's 
portfolio  trade,  (2)  the  fund  is  classified 
as  a  diversified  fund,  as  that  term  is 
defined  by  Section  5(b)  of  the 
Investment  Company  Act,*  and  the 
fund's  portfolio  is  comprised  of 
securities  from  five  or  more  countries,' 


>  15  U.S.C  80a-5(b)  (1986). 

« 15  U.S.C  80a-5(b)  (1988). 

•  The  Phlx  has  represented  that  it  will  look  to  the 
actual  investment  prartices  of  an  international  hind 
to  determine  whether  the  fund  Invests  in  securities 
from  five  or  more  countries.  The  Phlx  will  evaluate 
the  actual  number  of  countries  that  are  represented 
by  the  fund's  investments  and  the  concentration  of 
such  investments  in  each  country  represented.  See 
infro  note  18,  and  accompanying  text.  The  Phlx  also 
will  review  the  fund's  investment  prartices  every 
six  months  to  determine  whether  the  fund  countries 
to  invest  in  five  or  more  countries.  If  the  Phlx  finds 
that  a  fund  no  longer  qualifies  for  listing  without 
the  existence  of  a  nutrkei  information  agreement, 
the  Phbi  has  represented  that  it  will  consult  with 
the  Commission  to  determine  the  appropriate 
course  of  artion.  Letter  Crom  Michele  R.  Weisbaum, 
Associate  General  Counsel,  Phlx,  to  Richard  L. 


or  (3)  the  listing  of  a  particular 
international  fund  option  is  specifically 
authorized  by  the  Commission. 

First,  to  be  eligible  for  listing  and 
continued  trading  the  proposal  requires 
that  either  the  Phlx  have  market 
information  agreements  in  place  with 
the  foreign  exchanges  that  serve  as  the 
primary  markets  for  the  foreign 
securities  which  comprise  the  portfolios 
of  the  underlying  international  funds,  or 
the  fund  is  classified  as  a  diversified 
fund  and  invests  in  the  securities  from 
five  or  more  countries.  The  proposal 
defines  a  market  information  agreement 
as  an  agreement  that  would  permit  the 
Phlx  to  obtain  trading  information 
relating  to  the  securities  held  by  the 
fund,  including  the  identity  of  the 
exchange  member  executing  a  trade. o 

Second,  the  initial  listing  standards 
would  require  that  the  securities 
underlying  Exchange-listed 
international  fund  options  [i.e.,  the 
securities  issued  by  the  international 
fund)  have  a  "float"  of  7,000,000  shares 
outstanding,  2,000  shareholders,  trading 
volume  of  at  least  2,400,000  over  the 
prior  twelve  month  period,  and  a 
minimum  price  of  7*/{2  for  a  majority  of 
the  business  days  during  the  preceding 
six  month  period.'  Moreover,  options 
on  international  fund  securities  must 
meet  or  exceed  the  maintenance  criteria 
for  continued  listing  under  the  Phlx 
rules. 

Those  criteria  require  that  the 
securities  underlying  Exchange-listed 
international  fund  options  maintain  a 
"float "  of  6,300,000  shares,  1,600 
shareholders,  trading  volume  of  at  least 
1,800,000  over  the  prior  twelve  month 
period,  and  a  minimum  price  of  $5  on 
a  majority  of  the  business  days  during 
the  preceding  six  month  period." 

In  addition,  the  Exchange  listing 
standards  require  that  the  security 
underlying  an  international  fund  option 
be  registered  and  listed  on  a  national 
securities  exchange  or  traded  through 
the  facilities  of  a  national  securities 
association  and  be  rep>orted  as  a  national 
market  system  security.  The  issuers  of 
the  international  fund  securities  also 
must  be  in  compliance  with  any  other 
applicable  requirements  of  the  Act. 

The  Exchange  believes  that  the 
•  proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,«  in  general,  and 


Zack,  Branch  Chief,  Division,  Commission,  supra 
note  1. 

•Although  a  market  information  agreement 
provides  for  the  exchange  of  information  regarding 
the  identity  of  exchange  members  executing  trades, 
it  does  not  require  the  exchange  of  information 
regarding  the  identity  of  the  ultimate  customer. 

'Phlx  Rule  1009. 

•Phlx  Rule  1010. 

•lSU.S.C78f  (1988). 
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furthers  the  objectives  of  Section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
prevent  ^udulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  change,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  s>'stem. 

The  Phlx  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  OrganizatJon's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 

received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(bM2)  of  the  Act.»o 

The  Conuni&sion  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5)." 
Specifically,  the  Commission  finds  that 
allowing  the  listing  and  trading  of 
options  on  international  funds,  among 
other  things,  gives  investors  a  better 
means  to  hedge  their  positions  in 
international  fund  securities,  as  well  as 
enhanced  market  timing 
opportunities."  Further,  the 
Commission  believes  that  the  pricing  of 
the  shares  underlying  the  international 
fund  options  may  become  more  efficient 
and  market  makers  in  these  shares,  by 
virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.  In  sum. 
the  Commission  believes  that  options  on 
international  funds  likely  engender  the 
same  benefits  to  investors  and  the 
market  place  that  exist  with  respect  to 
options  on  common  stock.*3 


•015  U.S.C  78«<bK2)  (1968). 

"  15  VS.C.  78«(bK5)  (1968). 

"  For  example,  if  an  investor  wants  to  invest  in 
intemationaJ  fund  shares  but  does  not  have 
sufficient  cash  available  until  a  future  date,  he  can 
purchase  iniemational  fund  options  now  for  less 
money  and  exercise  the  options  to  purchase  the 
international  fund  shares  at  a  later  date. 

"Pursuant  to  section  6(b)(5)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  new  product  is  in  the  public 
interest.  Such  a  fmding  would  be  difficult  for  a 


The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  Phlx  to  list 
and  trade  options  on  the  securities 
issued  by  international  funds  given  that 
these  options  meet  specific 
requirements  related  to  the  protection  of 
investors.  First,  the  proposal  requires 
that  the  underlying  international  fund 
securities  meet  the  Phlx's  uniform 
options  listing  standards  in  all  respects. 
As  described  above,  this  would  include 
the  initial  and  maintenance  critiera. 
These  criteria  ensure,  among  other 
things,  that  the  underlying  international 
fund  securities  will  maintain  adequate 
price  and  float  to  prevent  susceptibility 
to  manipulation.  Second,  the  proposal 
requires  that,  prior  to  listing  options  on 
securities  issued  by  an  international 
fund  that  is  non-diversified  or  invests  in 
the  securities  from  less  than  five 
count-ies,  the  Phlx  have  in  place  market 
information  agreements  with  the  foreign 
exchanges  which  serve  as  the  primary 
home  exchanges  for  the  securities  that 
comprise  the  fund's  portfolio.  The 
proposal  defines  a  market  information 
agreement  as  a  surveillance  sharing 
agreement  that  provides  for  the 
exchange  of  information  regarding 
market  trading  activity,  including  the 
identity  of  the  exchange  member 
executing  a  trade.  >« 

As  a  general  matter,  the  Commission 
believes  that  the  existence  of  a 
surveillance  sharing  agreement  that 
effectively  permits  the  sharing  of 
information  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  international  fund  options,  and  the 
exchange  trading  the  stock  underlying 
the  equity  option  is  necessary  to  detect 
and  deter  market  manipulation  and 
other  trading  abuses.  In  particular,  the 
Commission  notes  that  surveillance 
sharing  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 


derivative  instrument  that  served  no  hedging  or 
,  other  economic  function,  Iwcause  any  benefits  that 
might  be  derived  by  market  participants  likely 
would  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns. 

"The  Commission  notes  that  it  reviews 
surveillance  sharing  agreements  and  may  require 
the  parties  to  the  agreement  to  provide  additional 
representations  confirming  that  there  are  no  rule* 
of  the  foreign  exchange  or  laws  of  the  foreign 
jurisdiction  that  would  prevent  or  deter  the  foreign 
exchange  from  providing  a  U.S.  exchange  with  the 
appropriate  market  surveillance  information. 


Other  information  from  foreign 
jurisdictions. 

In  the  case  of  international  fund 
options,  the  Commission  believes  that 
market  information  agreements,  «vhicfa 
are  surveillance  sharing  agreements  that 
permit  the  exchange  of  information  on 
market  trading  activity,  are  sufficient  to 
detect  and  deter  any  possible  market 
manipulation.  In  contrast  to  other 
foreign  products,  international  funds  are 
comprised  of  a  portfolio  of  securities 
chosen  by  portfolio  managers.  Although 
the  composition  of  the  fund  is 
published  on  a  semi-annual  basis,  the 
securities  that  make  up  the  portfolio  can 
be  changed  at  any  time  at  the  discretion 
of  the  portfolio  managers,  as  long  as 
their  investment  decisions  are 
consistent  with  the  stated  investment 
objectives  and  policies  of  the  fund. 

For  this  reason,  the  Commission 
believes  that  it  generally  would  be 
difficult  for  someone  to  use  options  on 
international  funds  to  attempt  a 
manipulation  of  the  market.  The 
Commission  believes  that  the  only 
people  who  could  potentially  attempt 
such  a  manipulation  would  be  people 
who  have  access  to  "inside" 
information  about  the  composition  of  a 
fund  and  the  trading  activities  of  the 
fund's  portfolio  managers.*' 

The  ui vestment  Advisers  Act  of  1940  , 
("Advisers  Act"),i«  and  the  rules 
promulgated  thereimder,  contain 
provisions  designed  to  detect  and  deter 
certain  advisory  employees  and 
affiliates  ftom  trading  in  any  securities 
based  on  "inside"  information  about  the 
invest  decisions  of  a  fund.  Rule  204- 
2(a)(12)  under  the  Advisers  Act  >' 
requires  an  investment  adviser  to  make 
and  keep  accurate  records  of  every 
transaction  in  a  security  in  which  the 
investment  adviser  or  any  advisory 
representative  has  a  beneficial  interest. 
Accordingly,  the  Commission  believes 
that  the  Advisers  Act  gives  it  the 
authority  to  review  the  trading  activities 
of  anyone  who  is  likely  to  have  access 


< )  The  susceptibility  of  options  on  •  particular 
international  fund  to  manipulation  could  be 
increased  if  the  fund's  investment  decisions  were 
predictable,  such  as  if  the  portfolio  consisted  of 
long-term  or  illiquid  investments,  or  the 
composition  of  the  portfolio  was  readily  available 
to  the  public  on  a  regular  basis.  In  these  cases, 
options  on  that  international  fund  would  present 
similar  risks  for  market  manipulation  as  would 
cash-settled  index  options.  Although  not  raised  by 
the  current  proposal,  the  Commission  tielieves  it  to 
be  appropriate  that  an  exchange  proposing  to  list  an 
option  on  such  a  foreign  product  have  a 
comprehensive  surveillance  sharing  agreement  in 
place  with  the  foreign  exchange  on  which  the 
underlying  foreign  securities  trade,  which  provides 
for  the  exchange  of  market  trading  activity,  clearing 
activity,  and  the  identify  of  the  ultimate  purchaser 
or  seller  of  the  securities  traded. 

'•  15  U.S.C  80b-l  ef.  seq  (1988). 

"  17  CFR  275.20+-2(a)(l2)  (1993). 
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to  the  information  necessary  to  use 
option  on  international  funds  to  attempt 
a  manipulation  of  the  markets.  The 
Commission  believes,  therefore,  that  it 
is  sufficient  for  the  U.S.  exchanges 
seeking  to  list  international  fund 
options  to  have  access  to  information 
about  the  trading  activity  occurring  in 
the  foreign  market  in  which  the 
securities  comprising  the  underlying 
international  fund's  portfolio  trade.  If 
there  is  a  suspicion  that  a  market 
manipulation  may  have  been  attempted, 
the  Commission  believes  that  current 
legal  requirements  applicable  to 
registered  investment  companies  and 
investment  advisers  should  give  the 
Commission  access  to  the  information 
necessary  to  investigate  that  suspicion. 

In  reviewing  the  current  proposal,  the 
Commission  believes  that  requiring 
market  information  agreements  to  be  in 
place  between  the  Phlx  and  primary 
home  markets  for  the  foreign  securities 
that  comprise  the  portfolio  of  an 
international  fund,  that  is  non- 
diversified  or  invests  in  securities  from 
less  than  five  countries,  provides  an 
adequate  mechanism  to  provide  for  the 
exchange  of  the  surveillance  sharing 
information  necessary  to  detect  and 
deter  possible  market  manipulations. 
Further,  the  Commission  believes  that  if 
the  international  fund  is  classified  as  a 
diversified  fund,  under  the  Investment 
Company  Act,  and  a  review  of  its  actual 
investment  practices  show  that  the  fund 
invests  in  securities  from  five  or  more 
countries,  the  portfolio  of  that  fund  is 
diverse  enough  to  significantly  reduce 
the  likeUhood  that  the  price  of  the 
securities  issued  by  the  fund  could  be 
manipulated.  The  Commission,  thus, 
believes  that  it  is  appropriate  to  permit 
the  Phlx  to  list  and  trade  options  on 
such  a  fund's  seoirities  without 
obtaining  market  information 
agreements  with  the  primary  home 
markets  for  the  foreign  securities  that 
comprise  the  fund's  portfolio.^" 


Thus,  for  the  reasons  set  forth  above, 
the  Commission  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5) »» to 
approve  the  proposed  rule  change. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change, 
including  Amendment  No.  1  to  the 
proposed  rule  change,  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Phlx  proposal 
to  list  and  trade  international  fund 
options  is  substantially  similar  to  a 
proposal  by  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE")  to  provide 
uniform  standards  for  listing 
international  fund  options.20  The  CBOE 
proposal  was  subject  to  a  full  notice  and 
comment  period.  Further,  proposals  by 
the  Amex  and  CBOE  to  list  and  trade 
options  on  certain  specific  international 
funds  also  were  subject  to  a  full  notice 
and  comment  period-^' 

Although  the  Commission  did  not 
receive  any  comment  letters  in  response 
to  publishing  the  proposal  to  provide 
uniform  listing  standards,  the 
Commission  did  receive  letters 
generally  opposed  to  the  listing  of 
international  fund  options  in  response 
to  the  proposal  to  list  options  on  certain 
specific  international  funds.2z  As 


>*The  Cominiuion  believes  that  not  requiring  a 
market  Information  agreement,  tinder  these 
circumstar>ces,  is  consistent  with  the  Commission's 
dMermination  that  casb-settled  options  and 
warrants  may  be  listed  on  foreign  indices  where  no 
more  than  20%  of  the  value  of  the  index  was 
comprised  of  securities  from  •  particular  country 
not  covered  by  a  surveillance  sharing  agreement 
("uncovered  securities")  and  no  more  than  30%  of 
the  value  of  the  index  was  comprised  of  uncovered 
securities  from  two  such  countries.  See  e.g.. 
Securities  Exchange  Act  Release  No.  30463  (March 
14  1992).  57  n  92S4  (March  17, 1992)  (Approval 
of  American  Stock  Exchange,  Inc  ("Amex"), 
proposal  to  trade  Eurotop  100  options  and 
warrants).  The  Exchange  will  consider  the  actual 
investment  practices  of  an  international  fund  to 
dfliermine  whether  it  can  be  classified  as  an 
international  fund  that  invests  io  five  or  more 
countries.  See  supro  note  S.  The  Commission, 
however,  encourages  the  Phbi  to  obtain  all  relevant 
surveillance  sharing  agreements  because  it 


described  more  fully  in  the  order 
approving  the  proposal  to  adopt 
uniform  standards  for  the  listing  of 
international  fund  options,  the 
Commission  found  that  the  commenters' 
assertions  that  the  listing  and  trading  of 
international  fund  options  will  increase 
fraudulent  trading  activity,  increase 
speculative  trading  and  the  price 
volatility  of  the  underlying  shares, 
increase  the  risks  of  investing  in  the 
underlying  shares,  or  decrease  the 
liquidity  of  the  underlying  shares  to  be 
without  merit.23 

The  Commission  further  notes  that 
approving  the  current  proposal, 
including  Amendment  No.  1,  on  an 
accelerated  basis  will  permit  the  Phlx  to 
compete  on  an  equal  basis  with  the 
CBOE  and  the  Amex  for  orders  in 
international  fund  options.  The 
Commission  believes  that  encouraging 
competition  between  the  exchanges 
benefits  investors  by  enhancing  the 
quality  of  the  products  and  services 
offered  to  investors.  AcccMrdingly,  since 
the  Commission  finds  that  the  current 
proposal  involves  the  exact  same  issues 
as  the  above-noted  proposals,  the 


continues  to  )>eheve  that  surveillaiKe  sharing 
agreements  are  useful  in  deterring  and  detecting 
any  potential  manipulatiorw  or  other  improper  or 
illegal  trading  involving  Internationa)  fund  options. 

>»15  U.S.C  78ftb)(5)  (1988). 

»Securities  Exchange  Act  Release  Na  31969 
(March  9,  1993),  58  FH  14228  (March  16. 1993).  The 
general  requirement  that  there  be  a  surveillance 
sharing  agreement  in  place  between  the  exchange 
seeking  to  list  an  international  fund  option  and  the 
primary  home  exchanges  on  which  the  foreign 
securities  comprising  the  underlying  international 
fund's  portfolio  trade  was  included  in  the 
published  proposal.  The  current  proposal  includes 
additional  provisions  clarifying  the  type  of 
information  that  should  be  provided  under  the 
agreement  and  specifying  the  circumstances  in 
which  a  surveillance  sharing  agreement  is  needed 
to  list  an  interrtational  fund  option.  The 
Commission  believes  that  these  modifications  to  the 
surveillance  sharing  requirements  strengthen  the 
proposal  by  tailoring  the  regulatory  requirements  to 
address  the  specific  issues  raised  by  international 
fund  options. 

»  The  Commission  published  for  comment 
proposals  to  list  and  trade  options  on  securities 
issued  by  ceriain  specific  international  funds  (i.e., 
the  Growth  Fund  of  Spain,  Inc.).  Securities 
Exchange  Act  Release  Nos.  31411  (November  5, 
1992),  57  FR  53943  (November  13. 1992)  (File  Na 
SR-CBOE-92-21),  and  31469  (November  16, 1992). 
57  FR  55604  (November  25. 1992)  (File  No.  SR- 
Amex-92-tO). 

uThe  Conunission  received  conmient  letters 
from  Kemper  Financial  Services,  Inc  ("Kemper") 
and  Alliance  Capita)  Management  Corporation 
("Alliance")  opposing  the  listing  of  international 
fund  options.  Further,  the  CBOE  sent  •  letter  to  the 
Commission  responding  to  the  issues  raised  in 


those  letters.  Because  these  letters  are  relevant  to 
the  listing  of  options  on  international  funds,  m 
general,  the  Commission  is  addressing  the  issues 
raised  in  those  tettert  in  the  current  approval  order. 
See  letters  from  Robert ).  Engling.  Executive  Vice 
President  and  General  Counsel,  Kemper,  to 
Jonathan  G.  Katz.  Secretary.  Commission,  dated 
December  3, 1992;  from  David  H.  Dievler,  Senior 
Vice  President,  Alliance,  and  Edmund  P.  Bergan, 
)r..  Vice  President  and  Assistant  Ger>eral  Counsel, 
Alliance,  to  )onathan  G  Katz,  Secretary, 
Commission,  dated  December  3, 1992;  and  from 
Alger  B.  Chapman.  Chairman  and  Chief  Executive 
OfTicer,  CBOE,  to  Jonathan  C.  Katz,  Secetary, 
Commission,  dated  )anuary  7, 1993. 

"  For  a  discussion  of  the  issues  raised  by  the 
comment  letters  and  the  CBOE's  response  to  those 
letters,  see  Securities  Exchange  Ad  Release  Na 
33068  (order  approving  the  CBOE  proposal  to  adopt 
uniform  listing  standards  for  international  fund 
options).  See  also  Securities  Exchange  Act  Release 
No.  33069  (order  approving  CBOE  and  Amex 
proposals  to  trade  optiorts  on  the  Growth  Fund  of 
Spain,  Inc).  In  general,  the  Commission  notes  that 
the  arguments  that  the  listing  of  options  increases 
speculative  activity  and  price  volatility  of  the 
underlying  shares,  or  that  it  decreases  liquidity  in 
the  underlying  shares  are  the  same  argum«<nts  that 
were  advanced  in  opposition  to  the  listing  of 
options  on  comnxin  stock.  The  Commission 
carefully  has  considered  these  arguments  and  found 
that  they  are  not  supporied  by  the  available 
evidence.  To  the  contrary,  the  Commission  believes 
that,  similar  to  optiorts  on  common  stock,  options 
on  international  funds  will  benern  irrvestors  by 
giving  them  a  better  means  to  hedge  their  positions 
in  the  underlying  international  fund  shares,  and  by 
helping  market  makers  in  the  underlying  shares  to 
provide  deeper  and  more  liquid  markets.  The 
Commission  also  notes  that  it  reviews  the 
stirveillance  sharing  arrangements  between  U.S. 
exchanges  seeking  to  list  international  fund  options 
and  the  foreign  exchanges  listing  the  foreign 
securities  comprising  the  underlying  fund's 
portfolio  to  ensure  that  those  anvigements  pro\'ide 
the  surveillance  information  necessary  to 
adequately  delect  and  deter  potential  market 
manipulations. 
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Commission  believes  it  is  consistent 
with  sections  190>K2)  and  6(bM5)  of  the 
Act  z«  to  approve  the  Phlx's  proposal  to 
provide  standards  for  listing 
international  fund  options  on  an 
accelerated  basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change,  including  Amendment  No.  1  to 
the  proposed  rule  change.  Persons 
making  written  submissions  should  Tile 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  f*ublic  Reference 
Section.  450  Fifth  Street  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.z*  that  the 
proposed  rule  change  (SR-Phlx-93-44) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 2» 

Marsaref  H.  McFarUnd, 
Depu  ty  Secretary. 

jFR  Doc.  93-26146  Filed  10-22-93;  845  am] 
BiLUNO  cooe  8ei»-ei-M 


[Rel.  No.  IC-19800;  FNe  No.  812-8504] 

Hartford  Life  and  Accident  Insurance 
Co.  et  ai.;  Application  for  Exemption 

October  18. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Hartford  Life  and  Accident 
Insurance  Company  ("HLA").  Hartford 


"  IS  U.S.C  78iO>M2)  and  TSGfbKsl  (19B8). 

"  IS  U.S.C  78s(b)(2]  (1988). 
2»  17  CFR  20O.3O-3(aKl2)  (1993). 


Life  and  Accident  Insurance  Company 
Separate  Account  One  ("HLA  Account 
One"),  Hartford  Life  and  Accident 
Insurance  Company  Putnam  Capital 
Manager  Trust  Separate  Account  One 
("HLA  Putnam  Account  One").  ITT 
Hartford  Life  and  Annuity  Insurance 
Company  ("ILA").  ITT  Life  Insurance 
Corporation  Separate  Account  One 
("ILA  Account  One"),  ITT  Life 
Insurance  Corporation  Putnam  Capital 
Manager  Trust  Separate  Account  Two 
("ILA  Putnam  Account  Two")  and 
Hartford  Equity  Sales  Company,  Inc. 
("Hartford  Equity"). 
RELEVANT  1M0  ACT  SECTK3NS:  Order 
requested  under  section  17(b)  of  the 
1940  Act  for  exemptions  ftt)m  section 
17(a)  and  for  approvals  under  section 
17(d)  of  the  1940  Act  and  Rule  17d-l 
thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  certain 
affiliated  transactions  arising  out  of  the 
assumption  reinsurance  of  certain  HLA 
variable  annuity  contracts  issued 
through  HLA  Account  One  and  HLA 
Putnam  Account  One.  Applicants  also 
seek  approval  for  certain  joint 
arrangements  associated  with  and 
arising  out  of  the  assumption 
reinsurance  transactions. 
FILING  DATE:  The  application  was  filed 
on  July  26, 1993  and  amendment 
number  one  to  the  application  was  filed 
on  October  15. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  November  12. 1993  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicants:  Kathleen  A.  McGah,  Esq., 
HLA.  P.O.  Box  2999,  Hartford.  CT 
06104-2999. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler,  Attorney,  or  Michael 
V.  Wible,  Special  Counsel,  both  at  (202) 
272-2060.  Office  of  Insurance  Products. 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application,  the 


complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC 

Applicants'  Rq>resentationt 

1.  HLA,  a  stock  life  and  accident  and 
health  insurance  company  organized 
under  the  laws  of  Connecticut,  is  a 
wholly  owTied  subsidiary  of  Hartford 
Fire  Insurance  Company  and  an  indirect 
subsidiary  of  ITT  Corporation. 

2.  HLA  Account  One,  established  on 
May  20, 1991,  holds  and  invests  the 
assets  underlying  certain  variable 
annuity  contracts  (the  "HLA  Account 
One  Contracts").  HLA  Account  One  is 
registered  with  the  Commission  under 
the  1940  Act  as  a  unit  investment  trust. 
The  application  incorporates  by 
reference  the  registration  statement, 
currently  on  file  with  the  Commission, 
for  HLA  Account  One.  All  of  the  assets 
in  HLA  Account  One  are  invested  in 
shares  of  one  or  more  available  funds 
(the  "Hartford  Funds")  advised  by 
Hartford  Investment  Management 
Company,  a  subsidiary  of  Hartford  Litis 
Insurance  Company.  Wellington 
Management  Company  serves  as  the 
sub-advisor  to  certain  of  the  Hartford 
Funds. 

3.  HLA  Putnam  Account  One 
(together  with  HLA  Account  One,  the 
"HLA  Accounts"),  established  on 
February  28, 1992.  holds  and  invests  the 
assets  underlying  certain  variable 
annuity  contracts  (the  "HLA  Putnam 
Contracts,"  collectively  with  the  HLA 
Account  One  Contracts,  the  "HLA 
Contracts").  HLA  Putnam  Account  One 
is  registered  with  the  Commission  under 
the  1940  Act  as  a  unit  investment  trust. 
The  application  incorporates  by 
reference  the  registration  statement, 
currently  on  file  with  the  Commission, 
for  HLA  Putnam  Account  One.  All  of 
the  assets  in  HLA  Putnam  Account  One 
are  invested  in  shares  (the  "Putnam 
Funds")  of  Putnam  Capital  Manager 
Trust,  an  open-end  diversified 
investment  company  of  the  series  type. 
Putnam  Management  Company.  Inc. 
manages  the  Puyiam  Capital  Manager 
Trust. 

4.  ILA.  a  stock  life  insurance  company 
organized  under  the  laws  of  Wisconsin 
in  1956,  is  a  wholly  owned  subsidiary 
of  Hartford  Life  Insurance  Company  and 
an  indirect  subsidiary  of  Hartford  Fire 
Insurance  Company  and  ilT 
Corporation.  ILA  was  formerly  ITT  Life 
Insurance  Corporation. 

5.  ITT  Account  One,  established  on 
May  20, 1991.  holds  and  invests  the 
assets  underlying  certain  variable 
annuity  contracts  (the  "ITT  Account 
One  (Contracts").  ITT  Account  One  is 
registered  with  the  Commission  under 
the  1940  Act  as  a  unit  investment  trust. 
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TIm  application  incorporates  by 
refarence  the  registration  statement, 
currently  on  file  with  the  Commission, 
for  nr  Account  One.  All  of  the  assets 
in  nr  Account  One  are  invested  in  the 
Hartford  Funds.  The  application  states 
that  except  for  the  funding  separate 
account  and  the  issuing  insurer,  the  ITT 
Account  One  Contracts  are  identical  to 
the  HLA  Account  One  Contracts.  The 
application  further  notes  that  both  ITT 
Account  One  and  HLA  Account  One 
invest  in  the  Hartford  Funds. 

6.  nr  Putnam  Account  Two  (together 
%vlth  nr  Account  One,  the  "nT 
Accounts"),  established  on  May  20. 
1991,  holds  and  invests  the  assets 
underlying  certain  variable  annuity 
contracts  (the  TTT  Putnam  Contracts". 
collectively  with  the  ITT  Account  One 
Contracts,  the  "ITT  Contracts").  ITT 
Putnam  Account  Two  is  registered  with 
the  Commission  under  the  194&  Act  as 
a  unit  investment  trust  The  application 
inoorporates  by  refierence  the 
registration  statement,  currently  on  file 
with  the  Commission,  for  ITT  Putnam 
Account  Two.  All  assets  in  ITT  Putnam 
Account  Two  are  invested  in  the 
Putnam  Funds.  The  application  states 
that  except  for  the  funoing  separate 
account  and  the  issuing  insurer,  the  ITT 
Putnam  Contracts  are  identical  to  the 
HLA  Putnam  Contracts. 

7.  Hartford  Eouitv  is  the  prindpel 
underwriter  for  ooth  the  HLA  and  the 
nr  Contracts. 

8.  On  hily  12, 1993.  HLA  entered  into 
an  assumption  reinsurance  agreement 
(the  "Agreement")  with  ILA  relating  to 
the  HLA  Contracts.  Applicants 
anticipate  an  effective  date  of  November 
15. 1993  for  the  Agreement.  Under  the 
Agreement.  HLA  agrees  to  transfer  all  of 
its  rights,  title  and  interest  under  the 
HLA  Contracts,  as  well  as  the 
obligations  and  liabilities  of  HLA  under 
the  HLA  Contracts,  to  ILA  on  an 
assumption  reinsurance  basis.  ILA 
agrees  to  assume  all  obligations  and 
liabilities  transferred  to  it  to  the 
maximum  extent  permitted  by  law.  The 
application  states  that  the  parties  to  the 
Agreement  anticipate  that  ILA  will: 
Reii»ure  the  HLA  Contracts:  notify  eech 
owner  of  an  HLA  Contract  to  be 
reinsured  under  the  Agreement  (a 
"Contractowner")  of  ILA's  assumption 
of  HLA 's  liabilities  under  the  HLA 
Contracts;  and  issiie  an  assimiption 
reinsurance  certificate  to  each 
Contractowner.  Applicants  represent 
that  no  fae  or  commission  is  payable  by 
HLA  or  ILA  to  any  other  party  with 
respect  to  the  Agreement. 

9.  The  Agreement  is  subject  to  various 
conditions,  including:  the  making  of  all 
required  filings;  the  obtaining  of  all 
necessary  approvals  of  appboable  state 


insurance  authorities  and  any  other 
regulatory  approvals  required;  the 
obtaining  ol^all  necessary  orders  from 
the  Commission  permitting  the 
transactions  contemplated  in  the 
Agreement;  and  the  existence  of 
effective  registration  statements  under 
the  Securities  Act  of  1933  relating  to  the 
nr  Contracts  issued  in  exchange  for  the 
HLA  Contracts. 

10.  Applicants  note  that  the 
assumption  reinsurance  contemplated 
in  the  Agreement  may  take  place  at  a 
date  or  dates  subsequent  to  the  date  of 
the  Agreement  because  all  required 
clearances  with  respect  to  the 
assumption  reinsurance  may  not  have 
been  obtained  by  the  date  of  the 
Agreement.  Until  such  time  as  any  HLA 
Contracts  that  cannot  be  assiunption 
reinsured  on  the  initial  closing  date  of 
the  Agreement  can  be  assumption 
reinsured,  those  contracts  will  be 
continued  to  be  insured  and 
administered  by  HLA. 

11.  When  all  conditions  to  the  dosing 
of  the  Agreement  as  it  relates  to  the  HLA 
Contracts  have  been  met.  HLA  wiH 
transfer  amounts  attributable  to  the  HLA 
Contracts  from  HLA  Account  One  to  ITT 
Account  One  and  from  HLA  Putnam 
Account  One  to  ITT  Putnam  Account 
Two.  HLA  will  also  transfer  cash  and 
liquid  assets  in  an  amount  equal  to  the 
general  account  statutory  reserves  with 
respect  to  the  HLA  Contracts  as  of  the 
effective  date  of  the  assumption 
reinsurance. 

12.  Upon  the  assumption  reinsurance 
of  an  HLA  Contract.  ILA  will  issue  an 
assumption  certificate  to  the 
Contractowner.  Applicants  represent 
that  the  assumption  certificate  will  have 
been  previously  approved  for  use  by 
appropriate  state  insurance  regulatory 
authorities.  The  assumption  certificate 
will  inform  the  Contractowner  of  the 
assumption  by  ILA  of  all  of  HLA's 
liabilities  under  the  contract.  Applicants 
state  that  the  charges  against  assets  of 
nr  Account  One  and  of  nT  Putnam 
Account  Two  under  the  FTT  Contracts 
are  identical  to  the  charges  against 
assets  of  HLA  Account  One  and  of  HLA 
Putnam  Account  One  under  the  HLA 
Contracts.  Because  the  charges  are 
identical,  applicants  represent  that  the 
assumption  certificates  will  inform  a 
Contractowner  that  there  will  be  no 
impact  on  the  contract  value  because  of 
the  assumption  reinsurance  transactions 
contemplated  in  the  Agreement. 

13.  Upon  the  effective  date  of  the 
assumption  reinsurance  appHcable  to  a 
contract,  a  Contractowner  %vill  deal 
directly  with  ILA  and  any  further 
premiums  the  Contractowner  wishes  to 
apply  to  the  HLA  Contract  will  be 
forwarded  directly  to  ILA  for  allocation 


to  nr  Account  One  or  ITT  Putnam 
Account  Two  (the  "Reinsuring 
Accounts").  Applicants  represent  that 
ILA  will:  Perform  all  contract 
administration;  pay  all  claims, 
commissions,  overrides,  service  fees, 
taxes  and  expenses  due  and  owing  in 
connection  with  the  HLA  Contracts;  and 
maintain  possession  of  all  available 
files,  records  and  correspondence 
relating  to  the  HLA  Contrabs. 

14.  Applicants  represent  that  there 
will  be  no  change  in  the  terms  of  the 
HLA  Contracts  resulting  from  the 
assumption  reinsurance  of  the  HLA 
Contracts  by  ILA  other  than  changing 
the  separate  accounts  and  the  depositor. 

15.  Applicants  state  that  the 
assumption  reinsurance  will  not  change 
the  number  of  accumulation  or  annuity 
units  credited  under  the  HLA  Contracts 
or  the  value  of  such  units.  Number  and 
value  will  continue  to  be  affected  only 
by  the  investment  performaikoe  of  the 
underlying  Hartford  Funds  and  Ihitnam 
Funds  (collectively,  the  "Funds"). 
Because  shares  of  the  Funds  held  by  the 
HLA  Accounts  will  be  transferred  to  the 
Reinsuring  Accounts  on  the  date  an 
assumption  reinsurance  transaction  is 
effected,  no  interruption  of  investment 
performance  will  ocau-.  Applicants 
state  that  no  charge  or  expense  will  be 
incurred  by  the  HLA  Accounts,  the 
Reinsuring  Accounts,  or  the  Funds  in 
connection  with  the  transfer  of  the 
shares  of  the  Funds.  Applicants 
therefore  represent  that  contract  values 
under  the  ITT  Contracts  will  be  the 
same  as  those  values  would  have  been 
under  the  HLA  Contracts  had  the 
assiunption  reinsurance  transactions 
contemplated  in  the  Agreement  not 
occurred.  Applicants  further  represent 
that  there  will  be  no  tax  consequences 
to  Contractowners  as  a  result  oi  the 
assumption  reinsurance  of  their  HLA 
Contracts. 

16.  Applicants  anticipate  that  some 
jurisdictions  may  require  that 
Contractowners  be  anbrded  the  right  to 
opt  out  of  the  assumption  reinsurance  of 
their  contracts  by  means  of  a  negative 
consent  or,  by  requiring  an  afTirmative 
consent  to  the  assumption  reinsurance 
transaction.  If,  under  such  an  opt  out 
provision,  timely  objection  from  the 
Contractowner  were  received  by  ILA  or 
the  required  affirmative  consent  were 
not  received  by  ILA,  the  assumption 
reinsurance  of  the  HLA  Contract  of  that 
Contractowner  would  be  cancelled.  If 
the  assumption  reinsurance  transaction 
has  already  occurred,  assets  equal  to  the 
contract  Habilities  attributable  to  such 
HLA  Contract  will  be  transferred  from 
the  applicable  Reinsuring  Account  back 
to  the  appropriate  HLA  Account.  Thus, 
Applicants  represent  that  the 
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Contractowner  will  be  restored  to  the 
same  position  he  would  have  had  if  the 
assumption  reinsurance  transaction  had 
not  occurred.  Applicants  state  that  the 
number  of  accumulation  units  or 
annuity  units  credited  under  the  HLA 
Contract  would  remain  unchanged,  and 
the  value  of  such  units  would  be 
identical  to  what  it  would  have  been 
had  there  been  no  assumption 
reinsurance  transaction.  Applicants  note 
that  there  will  be  no  tax  consequences 
to  a  Contractowner  electing  to  exercise 
the  opt  out  right.  HLA  will  continue  to 
hold  and  administer  those  HLA 
Contracts  which  are  not  assumption 
reinsured.  Contractowners  who 
prfeviously  opted  out  of  the  assumption 
reinsurance  may  be  given  an  option,  at 
a  later  date,  to  accede  to  the  assumption 
reinsurance  of  their  contracts. 
Contractowners  opting  out  of  the 
reinsurance  of  their  HLA  Contracts  at 
this  time  would  thereafter  remain  with 
HLA  and  have  their  HLA  Contract 
values  based  on  the  HLA  Accounts. 
Applicants  do  note,  however,  that  they 
anticipate  that  only  a  few 
Contractowners  will  exercise  the  opt  out 
provision  and  remain  with  HLA. 
Accordingly,  HLA  may  seek  at  a  future 
date  to  deregister  the  HLA  Accounts 
consistent  with  the  1940  Act  or  to  take 
such  other  steps  as  HLA  deems 
appropriate  to  reduce  the  number  of 
outstanding  HLA  Contracts. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  section  17(b) 
of  the  1940  Act,  grant  the  exemption 
from  section  17(a)  to  the  extent 
necessary  to  permit  the  transfers  of  the 
Funds'  shares  in  connection  with  the 
assumption  reinsurance  of  the  HLA 
Contracts. 

2.  Section  17(a)(1)  of  the  1940  Act 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  an  affiliated 
person,  acting  as  principal,  from 
knowingly  selling  any  security  or  other 
property  to  such  registered  investment 
company.  Section  17(a)(2)  of  the  1940 
Act  prohibits  any  of  the  persons 
described  in  section  17(a)(1)  from 
purchasing  any  security  or  other 
property  from  a  registered  investment 
company. 

3.  The  prohibitions  of  section  17(a) 
would  apply  to  the  sale  of  shares  of  tbe 
Funds  by  the  HLA  Accounts  to  ILA  in 
connection  with  the  assumption 
reinsurance  of  the  HLA  Contracts 
because  the  HLA  Accounts  are  under 
common  control  with  the  Reinsuring 
Accounts  and.  therefore,  are  affiliated 
persons  of  a  registered  investment 


company.  Similarly,  section  17(a)  would 
prohibit  purchase  of  shares  of  the  Funds 
from  the  HLA  Accounts  by  the 
Reinsuring  Accounts  because  the 
Reinsuring  Accounts  are  affiliated 
persons  of  the  HLA  Accounts,  also 
registered  investment  companies. 
Further,  section  17(a)  applies  to  the 
Reinsuring  Accounts'  purchases  of 
shares  of  the  Funds  because  of  HLA's 
and  ILA's  affiliation  with  Hartford 
Equity.  Hartford  Equity  will  continue  to 
act  as  principal  underwriter  for  the  HLA 
Accounts  pending  full  implementation 
of  the  Agreement. 

4.  Section  1 7(b)  of  the  1 940  Act 
provides  that  the  Commission  may  grant 
an  order  exempting  transactions 
prohibited  by  section  17(a)  of  the  1940 
Act.  upon  application,  if  evidence 
establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  receivedf,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned; 

(b)  The  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  such  company's 
registration  statement  and  reports  filed 
under  the  1940  Act;  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act. 

5.  AppUcants  argue  that  the  proposed 
transfers  of  shares  of  the  Funds  meet  the 
standards  for  relief  set  forth  in  section 
17(b)  of  the  1940  Act.  Applicants  submit 
that  the  terms  of  the  transfer  are 
reasonable  and  fair  in  that  the  only 
consideration  to  be  received  by  the  HLA 
Accounts  and  to  be  paid  by  the 
Reinsuring  Accounts  is  the  Reinsuring 
Account's  assumption  of  the  contract 
liabiUties  held  in  the  HLA  Accounts 
with  respect  to  the  variable  portion  of 
the  HLA  Contracts  to  be  assumption 
reinsured.  Applicants  state  that  the 
value  of  the  shares  of  the  Funds  to  be 
transferred  will  equal  the  amount  of  the 
liabilities  assumed  and  such  value  will 
be  computed  in  accordance  with  the 
provisions  of  the  1940  Act  and  the  rules 
thereunder. 

6.  AppUcants  state  that  the  terms  of 
the  transaction  are  consistent  with  the 
policies  of  each  separate  account 
because  the  policy  of  both  the  HLA 
Accounts  and  the  Reinsuring  Accounts 
is  to  invest  exclusively  in  shares  of  the 
Funds.  Finally,  Applicants  argue  that 
the  proposed  transaction  is  consistent 
with  the  general  purposes  of  the  1940 
Act  because  the  interests  of  the 
Contractowners  are  not  adversely 
affected  by  the  reinsurance  of  their  HLA 
Contracts.  Applicants  note  that  the 


terms  of  the  HLA  Contracts  remphi 
unchanged  and  the  values  attributable 
to  the  HLA  Contracts  will  be  unaffected- 
by  the  transaction.  Applicants  submit 
that  the  proposed  reinsurance  of  the 
HLA  Contracts  affords  Contractowners 
the  opportunity  to  have  their  HLA 
Contracts  remain  with  a  company  that  is 
committed  to  the  issuance  of  variable 
annuities  and  other  variable  products. 
Applicants  therefore  submit  that  the 
requested  exemption  from  section  17(a) 
should  be  granted. 

7.  Applicants  also  request,  pursuant 
to  section  17(d)  of  the  1940  Act  and 
Rule  17d-l  thereunder,  that  the 
Commission  grant  the  necessary 
approvals  for.any  joint  arrangement 
associated  with  the  assumption 
reinsurance  transactions  contemplated 
in  the  Agreement. 

8.  Section  17(d)  of  the  1940  Act,  in 
pertinent  part,  prohibits  an  affiliated 
person  of  or  principal  underwriter  for  a 
registered  investment  company,  or  any 
affiliated  person  of  such  affiliated 
person  or  principal  underwriter,  acting 
as  principal,  frt)m  effecting  any 
transaction  in  which  the  registered 
company  is  a  joint  or  a  joint  and  several 
participant  with  such  person,  principal 
underwriter  or  affiliated  person  in 
contravention  of  rules  and  regulations 
adopted  by  the  Commission. 

9.  Applicants  note  that  because  the 
terms  of  the  Agreement  call  for  the 
assets  of  the  HLA  Accounts  to  be 
transferred  to  the  Reinsuring  Accoimts, 
the  assumption  reinsurance  transaction 
may  be  deemed  to  be  a  joint  transaction 
between  ILA  and  the  Reinsuring 
Accounts.  Additionally,  in  requesting 
the  approvals  under  section  17(d)  and 
Rule  17D-1  thereunder,  applicants  note 
the  joint  involvement  of  the  Reinsuring 
Accounts  in  the  allocation  between 
them  of  the  HLA  Contracts  to  be 
reinsured. 

10.  Rule  17d-l  provides,  in  pertinent 
part,  that  the  Commission  may  grant 
approval  for  transactions  prohibited  by 
section  17(d)  if  the  participation  of  the 
registered  investment  company  is  on  a 
basis  no  different  from  that  of  any  other 
participant.  Rule  17d-l  provides  that  in 
passing  upon  an  application,  the 
Commission  will  consider  whether  the 
participation  of  the  registered 
investment  company  is  consistent  with 
the  provisions,  policies  and  purposes  of 
the  1940  Act  and  the  extent  to  which 
the  participation  is  on  a  basis  different 
from  or  less  advantageous  than  that  of 
other  participants. 

11.  Applicants  argue  that  although  the 
participation  of  each  registered 
investment  company  in  the  assumption 
reinsurance  arrangement  is  different 
from  that  of  other  participants,  such 
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difference  is  attributable  to  the  separate 
and  distinct  interests  of  each  party  to 
th«  Agreement.  Further,  Applicants 
argue  that  ILA's  allocation  of  the  HLA 
Contracts  to  be  reinsured  among  the 
Reinsuring  Accounts  will  not  be 
inconsistent  with  the  policies  and 
purposes  of  the  1940  Act  because  the 
determinations  made  regarding 
allocation  will  have  no  adverse  effect  on 
the  Reinsuring  Accounts  or  upon 
Contractowners.  Finally.  Applicants 
argue  that  the  Agreement  is  fair  to 
Contractowners  and  will  not  affect 
underlying  investments  on  which  the 
performance  of  their  HLA  Contracts 
depends. 

Candttsion 

Applicants  submit  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  pursuant  to 
section  17(b)  from  section  17(a)  and  the 
necessary  approvals  pursuant  to  section 
17(d)  and  Rule  17d-l  thereunder  should 
be  granted. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaral  H.  McFarUnd. 

Deputy  Secretary. 

|FR  Doc  93-26106  Filed  10-22-93;  8  45  am) 
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(R*l.  Na  IC-19799;  FN*  Na  812-8540] 

Templeton  Variable  Products  Series 
Fund,  et  al.;  Applioiiibon  for  Order 

October  IS.  1993. 

AQENCV:  Securities  and  Exchange 

Commission  (the  "SEC*  or  the 

"Commission"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Templeton  Variable 
Products  Series  Fund  (the  "Trust"), 
Templeton  Funds  Annuity  Company 
("TFAC")  and  certain  life  insurance 
companies  and  their  separate  accounts 
investing  now  or  in  the  future  in  the 
Trust  (collectively,  the  "Applicants"). 
REt.EVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  the  provisions 
of  sections  9(a).  13(a),  15(a)  and  15(b)  of 
the  1940  Act  and  Rules  6e-2(b)(15)  and 
6o-3(T)(b)(15)  thereunder. 
SUMMARY  OF  APPUCATION:  applicants 
seek  an  order  to  the  extent  necessary  to 
permit  shares  of  the  Trust  to  be  sold  to 
and  held  by  separate  accounts  funding 
variable  annuity  and  variable  life 
insurance  contracts  issued  by  both 
affiliated  and  unaffiliated  life  insurance 
companies. 


FttJNO  DATES:  The  application  was  filed 
on  August  25, 1993  and  amended  on 
October  14, 1993. 

HEARMO  OR  NOTIFICATKM  OF  HEARMO:  An 
order  granting  the  application  will  be 
issiied  unless  the  Conunission  orders  a 
hearing.  Interested  persons  may  request 
a  bearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  pers(Mina)ly  or  by 
mail.  Hearing  requests  should  be 
received  by  Q>e  SEC  by  5.30  p.m.  on 
November  12, 1993,  and  should  be 
accompanied  bv  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  stale  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  700  Central  Avenue,  P.O. 
Box  33030,  St.  Petersburg,  Florida 
33733-8030. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Finck  Friedlander,  Senior 
Attomev,  or  Michael  V.  Wible.  Special 
Counsel,  at  (202)  272-2060.  Office  of 
Insurance  Products  (Division  of 
Investment  Management). 

SUFPlfMENTARY  MF0RMAT10N:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SECs  Public  Reference 
Branch. 

Applicairts'  Reprcsentationfl 

1.  The  Trust  is  an  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust  on  February  25. 1988.  The  Trust 
currently  consists  of  five  separate  series, 
each  with  its  own  investment  objective 
or  objectives  and  policies.  The  Board  of 
Trustees  may  establish  additional  series 
of  shares  at  any  time. 

2.  TFAC.  the  business  nianager. 
provides  certain  administrative  facilities 
and  services  to  the  Trust  pursuant  to  a 
business  management  agreement.  These 
services  include  providing  trading  desk 
facilities  for  each  series  of  the  Trust, 
payment  of  salaries  of  officers, 
authorization  of  expenditures  and 
approval  of  bills  for  payment  on  behalf 
of  the  Trust,  preparation  and 
maintenance  of  books  and  records,  daily 
pricing  of  each  series'  investment 
portfolio,  supervision  of  publication  of 
daily  quotations  of  the  bid  and  asked 
prices  of  the  shares  of  each  series  of  the 
Trust.  preparStion  of  tax  and  financial 
reports,  and  monitoring  compliance 
with  regulatory  requirements.  TFAC  is 


S5104 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Notices 


an  indirect,  wholly-owned  subsidiary  of 
Franklin  Resources.  Inc. 

3.  Templeton  Investment  Counsel, 
inc.  ("TlCl"').  which  is  registered  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  serves 
as  the  investment  manager  to  three  of 
the  series  of  the  Trust.  The  Templeton 
Global  Bond  Managers  Division 
CTGBM  ■)  of  TlCI  serves  as  the 
investment  adviser  to  the  other  two 
series  of  the  trust.  TIQ  and  TGBM  are 
indirect,  wholly-owned  subsidiaries  of 
Franklin  Resources,  Inc. 

4.  Shares  of  the  Trust  are  currently 
offered  only  to  Phoenix  Home  Life 
Variable  Accumulation  Account  and 
The  Travelers  Fund  U  for  Variable 
Annuities  to  serve  as  the  investment 
vehicle  for  variable  annuity  contracts 
issued  by  Phoenix  Home  Life  Mutual 
Insurance  Company  ("Phoenix")  and 
the  Travelers  Insurance  Company 
("Travelers"),  respectively.  The  Trust 
intends,  however,  to  offer  shares  of  its 
existing  and  future  series  to  separate 
accounts  of  other  insurance  companies, 
including  insurance  companies  tnat  are 
not  afTiliated  with  Phoenix  and 
Travelers,  and  to  serve  as  the 
investment  vehicle  for  various  types  of 
insurance  products,  which  may  include 
variable  annuity  contracts,  scheduled 
premium  variable  life  insurance 
contracts,  and  flexible  premium  variable 
life  insurance  contracts  ("Variable 
Contracts").  Insurance  companies 
whose  separate  account  or  accounts 
own  shares  of  the  Trust  are  referred  to 
herein  as  "participating  insurance 
companies." 

Applicants'  Legal  Analysis 

1.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust 
("Trust  Account"),  Rule  6e-2  (b)(15) 
provides  partial  exemptions  from 
sections  9(a),  13(a),  15(a)  and  15(b)  of 
the  1940  Act.  The  relief  provided  by 
Rule  6e-2  is  also  available  to  a  separate 
account's  investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor 
The  exemptions  granted  by  Rule  6e-2 
are  available  only  where  the 
management  investment  company 
underlying  the  Trust  Account 
("underlying  fund")  offers  its  shares 
exclusively  to  variable  life  insurance 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance  company. 
Therefore,  the  relief  granted  by  Rule  6e- 
2(b)(15)  is  not  available  with  respect  to 
a  scheduled  premium  variable  life 
insurance  separate  account  that  owns 
shares  of  an  underlying  fund  that  also 
offers  its  shares  to  a  variable  annuity  or 


a  flexible  premium  variable  life 
hisurance  separate  account  of  the  same 
company  or  of  any  affiliated  life 
insurance  company.  The  use  of  a 
common  management  investment 
company  as  the  underlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  the  same  life  insurance  company  or 
of  any  afBliated  life  insurance  company 
is  referred  to  herein  as  "mixed 
funding." 

2.  In  addition,  the  relief  granted  by 
Rule  6e-(b)(15)  is  not  available  with 
respect  to  a  scheduled  premium  variable 
life  insurance  separate  account  that 
owns  shares  of  an  underlying  fund  that 
also  offers  its  shares  to  separate 
accounts  funding  variable  contracts  of 
one  or  more  unafliliated  life  insurance 
companies.  The  use  of  a  common 
management  investment  compwny  as  the 
underlying  investment  medium  for 
variable  life  insurance  separate  accounts 
of  one  insurance  company  and  separate 
accounts  funding  variable  contracts  of 
one  or  more  unaniliated  life  insurance 
companies  is  referred  to  herein  as 
"shared  funding." 

3.  In  connection  with  the  funding  of 
flexible  premium  variable  life  insurance 
contracts  issued  through  a  Trust 
Account.  Rule  6e-3(T)(b)(15)  provides 
partial  exemptions  from  sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  1940  Act. 
The  relief  provided  by  Rule  6e-3(T)  is 
also  available  to  a  separate  account's 
investment  adviser,  principal 
underwriter,  and  sponsor  or  depositor. 
The  exemptions  granted  by  Rule  6e-3(T) 
are  available  only  where  the  Trust 
Account's  underlying  fund  offers  its 
shares  "exclusively  to  separate  accounts 
of  the  life  insurer,  or  of  any  afTiliated 
life  insurance  company,  oftering  either 
scheduled  contracts  or  flexible 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company." 
Therefore.  Rule  6e-3(T)  permits  mixed 
funding  while  not  permitting  shared 
funding. 

4.  Applicants  therefore  request  that 
the  Commission,  under  its  authority  in 
section  6(c)  of  the  1940  Act,  grant  relief 
from  sections  9(a),  13(a),  15(a),  and 
15(b)  of  the  1940  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder, 
to  the  extent  necessary  to  permit  shares 
of  the  Trust  to  be  offered  and  sold  to. 
and  held  by.  variable  life  insurance 
separate  accounts  of  one  life  insurance 
company  and  separate  accounts  funding 
variable  contracts  of  unafHliated  life 
insurance  companies. 

5  Section  9(a)  of  the  1940  Act  makes 
it  unlawful  for  any  company  to  serve  as 
investment  adviser  to  or  principal 
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underwriter  for  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  sections 
9(a)  (1)  or  (2).  Rule  6e-2(b)(15)  (i)  and 
(ii)  and  Rule  6e-3(T)(b)(15)  {i)  and  (ii) 
provide  exemptions  from  section  9(a) 
under  certain  circumstances,  subject  to 
the  limitations  discussed  above  on 
mixed  and  shared  funding.  The  relief 
fnovided  by  Rules  6e-2(b](l5)(i)  and 
6»-3(T)(15)(i)  permits  a  person 
disqualified  under  section  9(a)  to  serve 
as  an  officer,  director,  or  employee  of 
the  life  insurer,  or  any  of  its  affiliates, 
so  long  as  that  person  does  not 
participate  directly  in  the  management 
or  administration  of  the  underlying 
fund.  The  relief  provided  by  Rules  6e- 
2(b)(15)(ii)  and  6e-3{T)(b)(15)(ii) 
permits  the  life  insurer  to  serve  as  the 
underlying  fund's  investment  adviser  or 
principal  underwriter,  provided  that 
none  of  the  insurer's  personnel  who  are 
ineligible  pursuant  to  section  9(a) 
participates  in  the  management  or 
administration  ofthf  fund. 

6.  Applicants  state  that  the  partial 
relief  granted  in  Rules  6e-2(b)(15)  and 
6e-3(b)(15)  from  the  requirements  of 
section  9.  in  effect,  limits  the 
monitoring  of  an  insurer's  personnel 
that  would  otherwise  be  necessary  to 
ensure  compliance  with  section  9  to  that 
which  is  appropriate  in  light  of  the 
policy  and  purposes  of  section  9. 
Applicants  state  thatHules  6e-2  and  6e- 
3Cr)  recognize  that  it  is  not  necessary  for 
the  protection  of  investors  or  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  to  apply 
the  provisions  of  section  9(a)  to  the 
many  individuals  in  an  insurance 
company  complex,  most  of  whom 
typically  wiI4  have  no  involvement  in 
matters  pertaining  to  investment 
companies  in  that  organization. 

7.  Rules  6e-2(b)(l5)(iii)  and  6e- 
3(T)(b)(1S)(iii)  provide  partial 
exemptions  from  sections  13(a),  15(a) 
and  15(b)  of  the  1940  Act  to  the  extent 
that  those  sections  have  been  deemed  to 
require  "pass-through"  voting  with 
respect  to  management  investment 
company  shares  held  by  a  separate 
account,  and  to  permit  the  insurance 
company  to  disregard  the  voting 
instructions  of  its  contract  owners  in 
certain  circumstances. 

Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(bHl5)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
holders  in  connection  with  the  voting  of 
shares  of  an  underlying  fund  if  such 
instructions  would  require  such  shares 
to  be  voted  to  cause  such  companies  to 
make,  or  refrain  from  making,  certain 
investments  which  would  result  in 


changes  in  the  subclassification  or 
investment  objectives  of  such 
companies  or  to  approve  or  disapprove 
any  contract  between  a  fund  and  its 
investment  adviser,  when  required  to  do 
so  by  an  insurance  regulatory  authority, 
subject  to  the  provisions  of  paragraphs 
(b)(5)(i)  and  (b)(7)(ii)(A)  of  such  Rules. 

Rules  6e-2(b)(15)(iii)(S)  and  6e- 
3(T)(b)(15)(iii)(B)  provide  that  the 
insurance  company  may  disregard 
contractowners'  voting  instructions  if 
the  contractowners  initiate  any  change 
in  such  company's  investment  policies, 
principal  underwriter,  or  any 
investment  adviser,  provided  that 
disregarding  such  voting  instructions  is 
reasonable  and  subject  to  the  other 
provisions  of  paragraph  (b)f5)(ii)  and 
a>)(7)(ii)  (B)  and  (C)  of  each  Rule. 

8.  Applicants  submit  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  where  a  single 
insurance  company  is  licensed  to  do 
business  in  several  or  all  states.  In  this 
regard.  Applicants  state  that  a  particular 
state  insurance  regulatory  body  could 
require  action  that  is  inconsistent  with 
the  requirements  of  other  states  in 
which  the  insurance  company  offers  its 
pohcies.  Accordingly,  Applicants 
submit  that  the  fact  that  different 
insurers  may  be  domiciled  in  different 
states  does  not  create  a  significantly 
different  or  enlarged  problem. 

9.  Applicants  state  further  that,  under 
Rules  6e-2(b)(15)  and  6e-3(T)(b)(15). 
the  right  of  the  insurance  company  to 
disregard  contractowners'  voting 
instructions  does  not  raise  any  issues 
different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts, 
and  that  affiliation  does  not  eliminate 
the  potential,  if  any,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  uiKlerwriter.  or 
investment  adviser  initiated  by 
contractowners.  The  potential  for 
disagreement  is  limited  by  the 
requirements  in  Rules  6e-2  and  6e-3(T) 
that  the  insurance  company's  disregard 
of  voting  instructions  be  reasonable  and 
based  on  specific  good  faith 
determinations. 

10.  Applicants  submit  that  mixed 
funding  and  shared  fuAding  should 
benefit  variable  contract  owners  by:  (1) 
Elimifiating  a  significant  portion  of  the 
costs  of  establishing  and  administering 
separate  funds;  (2)  aHowing  for  a  greater 
amount  of  assets  available  for 
investment  by  the  Trust,  thereby 
promoting  economies  of  scale, 
permitting  greater  safety  through  greater 
diversification,  and/or  making  the 
addition  of  new  series  more  feasible; 
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and  (3)  encouraging  more  insurance 
companies  to  offer  variable  contracts, 
resulting  in  increased  competition  with 
respect  to  both  variable  contract  design 
and  pricing,  which  can  be  expected  to 
result  in  more  product  variation  and 
lower  charges.  Each  series  of  the  Trust 
will  be  managed  to  attempt  to  achieve 
its  investment  objectives  and  not  to 
favor  or  disfavor  any  particular 
participating  insurer  or  type  of 
insurance  product. 

11.  Applicants  believe  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Separate  accounts  organized  as  unit 
investment  trusts  have  historically  been 
employed  to  accumulate  shares  of 
mutual  funds  which  have  not  been 
afTiliatad  with  the  depositor  or  sponsor 
of  the  separate  account.  Applicants  also 
believe  that  mixed  and  shared  funding 
will  have  no  adverse  federal  income  tax 
consequences. 

Applicants'  Conditions 

The  Applicants  have  consented  to  the 
following  conditions: 

1 .  A  majority  of  the  Board  of  Trustees 
of  the  Trust  shall  consist  of  persons  who 
are  not  "interested  persons"  of  the  Trust 
as  defined  by  section  2(a)(19)  of  the 
1940  Act  and  the  Rules  thereunder  and 
as  modified  by  any  applicable  orders  of 
the  Commission,  except  that,  if  this 
condition  is  not  met  by  reason  of  the 
death,  disqualification,  or  bona  fide 
resignation  of  any  trustee  or  trustees, 
then  the  operation  of  this  condition 
shall  be  suspended:  (i)  For  a  period  of 
45  days  if  the  vacancy  or  vacancies  may 
be  filled  by  the  Board  of  Trustees;  (ii)  for 
a  period  of  60  days  if  a  vote  of 
shareholders  is  required  to  fill  the 
vacancy  or  vacancies:  or  (iii)  for  such 
longer  period  as  the  commission  may 
prescribe  by  order  upon  application. 

2.  The  Board  of  Trustees  will  monitor 
the  Trust  for  the  existence  of  any 
material  irreconcilable  conflict  between 
the  interests  of  the  contractowners  of  all 
separate  accounts  investing  in  the  Trust. 
A  material  irreconcilable  conflict  may 
arise  for  a  variety  of  reasons,  including: 
(i)  An  action  by  any  state  insurance 
regulatory  authority:  (ii)  a  change  in 
applicable  federal  or  state  insurance, 
tcix.  or  securities  laws  or  regulations,  or 
a  public  ruling,  private  letter  ruling,  no- 
action  or  interpretive  letter,  or  any 
similar  action  by  insurance,  tax  or 
securities  regulatory  authorities;  (iii)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (iv)  the  manner 
in  which  the  investments  of  a  series  of 
the  Trust  are  being  managed;  (v)  a 
difference  in  voting  instructions  given 
by  variable  annuity  contractowners  and 
variable  life  insurance  contractowners; 


or  (vi)  a  decision  by  a  participating 
insurance  company  to  disregard  the 
voting  instructions  of  contractowners. 

3.  Participating  insurance  companies 
and  the  business  manager  %vill  report 
any  potential  or  existing  conflicts  to  Ae 
Board  of  Trustees  of  the  Trust. 
Participating  insurance  companies  and 
the  business  manager  will  be 
responsible  for  assisting  the  Board  of 
Trustees  of  the  Trust  in  carrying  out  its 
responsibilities  under  these  conditions, 
by  providing  the  Board  will  all 
information  reasonably  necessary  for  the 
Board  to  consider  any  issues  raised. 
This  responsibility  includes,  but  is  not 
limited  to,  an  obligation  by  each 
participating  insurance  company  to 
inform  the  Board  whenever 
contractowner  voting  instructions  are 
disregarded.  These  responsibilities  will 
b^  contractual  obligations  of  all 
participating  insurance  companies 
investing  in  the  Trust  under  their 
agreements  governing  participation 
therein,  and  such  agreements  shall 
provide  that  such  responsibilities  will 
be  carried  out  with  a  view  only  to  the 
interests  of  the  contractowners. 

4.  If  a  majority  of  the  Board  of 
Trustees  of  the  Trust,  or  a  majority  of  its 
disinterested  trustees,  determine  that  a 
materia]  irreconcilable  conflict  exists, 
the  relevant  participating  insurance 
companies  shall,  at  their  expense  and  to 
the  extent  reasonably  practicable  (as 
determined  by  a  majority  of  the 
disinterested  Trustees)  take  whatever 
steps  are  necessary  to  remedy  or 
eliminate  the  iirecoocilable  material 
conflict,  up  to  and  including:  (i) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  ihe  separate  accounts 
from  the  Trust  or  any  series  tiiereof  and 
reinvesting  such  assets  in  ■  different 
investment  medium  (including  another 
fund,  if  any)  or  submitting  the  question 
whether  such  segregation  should  be 
implemented  to  a  vote  of  all  afiected 
contractowners  and.  as  appropriate, 
segregating  the  assets  of  any  appropriate 
group  (i.e.,  annuity  contractowners.  life 
insurance  contractowners.  or  variable 
contractowners  of  one  or  more 
participating  insurance  companies)  that 
votes  in  favor  of  such  segregatioo.  or 
offering  to  the  affected  contractowners 
the  oi>tion  of  making  such  a  change;  and 
(ii)  establishing  a  new  registered 
management  investment  cxxnpany  or 
managed  separate  account.  If  a  material 
irreooncilaUe  conflict  arises  because  of 
a  participating  insurance  oompany's 
decision  to  disregard  contractowner 
voting  instructions,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  tiie 
participating  insurance  company  may 
be  required,  at  the  election  of  the  Trust, 
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to  withdraw  its  separate  account's 
investment  therein,  and  no  charge  or 
penalty  will  be  imposed  as  result  of 
such  withdrawal.  The  responsibility  to 
take  remedial  action  in  the  event  of  a 
Board  determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  obligation  of  all 
participating  insurance  companies 
under  their  agreements  governing 
participation  in  the  Trust  and  these 
responsibilities  wiH  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contractowners. 

I    For  the  purposes  of  this  condition  (4), 
a  majority  of  the  disinterested  members 
of  the  Board  shall  determiiw  whether  or 
not  any  proposed  action  adequately 
remedies  any  irreconcilable  material 
conflict,  but  in  no  event  will  the  Trust 
or  the  business  manager  be  required  to 
establish  a  new  funding  medi-um  for  any 
variable  contract.  No  f>artici|)ating 
Insurance  comi>any  shall  be  required  by 
this  condition  (4)  to  establish  a  new 
funding  medium  for  any  variable 
contract  if  an  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of 
contractowners  materially  adversely 
affected  by  the  irreconcilable  material 
conflict.  •" 

5.  The  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  shall  be 
made  known  promptly  in  writing  to  all 
participating  insurance  companies. 
1   6.  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contractowners 
$0  long  as  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  variable 
contractowners.  Accordingly, 
participating  insurance  companies  will 
vote  shares  of  each  series  of  the  Trust 
held  in  their  separate  accounts  in  a 
manner  consistent  with  timely  voting 
instructions  received  from 
contractowners.  Each  participating 
insurance  company  will  vote  shares  of 
each  series  of  the  Trust  held  in  its 
sef)arate  accounts  for  which  no  timely 
voting  instructions  from  contractowners 
are  received,  as  well  as  shares  it  owns, 
in  the  same  proportion  as  those  shares 
for  which  voting  instructions  are 
received.  Each  participating  insurance 
company  shall  be  responsible  for 
assuring  that  each  of  its  separate 
accounts  participating  in  the  Trust 
calculates  voting  privileges  in  a  manner 
consistent  with  the  other  participating 
insurance  companies.  The  obligation  to 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  separate 
accounts  investing  in  the  Trust  shall  be 
a  contractual  obligation  of  all 
participating  insurance  companies 
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under  their  agreements  governing 
participation  in  the  Trust. 

7.  The  Trust  wiH  notify  all 
participating  insurance  companies  that 
prospectus  disclosure  regarding 
potential  risks  of  mixed  and  shared 
funding  may  be  appropriate.  The  Trust 
shall  disclose  in  its  prospectus  that  (1) 
Shares  of  the  Trust  may  be  offered  to 
insurance  company  separate  accounts 
that  fund  both  annuity  and  life 
insurance  contracts,  (2)  the  interests  of 
various  contractowners  participating  in 
the  Trust  might  at  some  time  be  in 
conflict  because  of  differences  of  tax 
treatment  or  other  considerations,  and 
(3)  the  Board  of  Trustees  will  monitor 
for  any  material  conflicts  and  determine 
what  action,  if  any.  should  be  taken. 

8.  AH  reports  received  by  the  Board  of 
Trustees  regarding  potential  or  existing 
conflicts,  and  aH  Board  action  with 
respect  to  determining  the  existence  of 

a  conflict,  notifying  participating 
insuraiKe  companies  of  a  conflict  and 
determining  whether  any  pro];>osed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  of  the  Trust  or  other 
appropriate  records,  and  such  minutes 
or  other  records  shall  be  made  available 
to  the  Commission  upon  request. 

9.  If  and  to  the  extent  Rule  6e-2  and 
Rule  6e-3(T)  are  amended,  or  Rule  6e- 

3  is  adopted,  to  provide  exemptive  relief 
from  any  provision  of  the  1940  Act  or 
the  rules  thereimder  with  resf>ect  to 
mixed  or  shared  funding  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested,  then  the  Trust,  and/or  the 
participating  insurance  companies,  as 
appropriate,  shall  take  such  steps  as 
may  be  necessary  to  comply  with  Rule 
6e-2  and  Rule  6e-3(T),  as  amended,  and 
Rule  6e-3,  as  adopted,  to  the  extent 
such  rules  are  applicable. 

10.  The  Trust  will  comply  with  all 
provisions  of  the  1940  Act  requiring   ■ 
voting  by  shareholders  (which,  for  Uiese 
purposes,  shall  be  the  persons  having  a 
voting  interest  in  the  shares  of  the 
Trust),  and  in  particular  the  Trust  will 
either  provide  for  annual  meetings 
(except  insofar  as  the  Commission  may 
interpret  section  16  of  the  1940  Act  not 
to  require  such  meetings)  or  comply 
with  section  16(c)  of  the  1940  Act 
(although  the  Trust  is  not  one  of  the 
trusts  described  in  section  16(c)  of  the 
1940  Act)  as  well  as  with  sections  16(a) 
and,  if  and  when  applicable.  16(b). 
Further,  the  Trust  will  act  in  accordance 
with  the  Commission's  interpretation  of 
the  requirements  of  section  16(a)  with 
respect  to  periodic  elections  of  directors 
(or  trustees)  and  with  whatever  rules  the 
Conunission  may  promulgate  with 
respect  thereto. 
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11.  The  p>articipating  insurance 
companies  and' or  the  business  manager, 
at  least  annually,  shall  submit  to  the 
Board  of  Trustees  of  the  Trust  such 
reports,  materials  or  data  as  the  Board 
may  reasonably  request  so  that  it  may 
fully  carry  out  the  obligations  imposed 
upon  it  by  these  stated  conditions,  and 
said  reports,  materials,  and  data  shall  be 
submitted  more  frequently  if  deemed 
appropriate  by  the  Board.  The 
obligations  of  the  participating 
insurance  companies  to  provide  these 
reports,  materials,  and  data  to  the  Board 
of  Trustees  of  the  Trust  when  it  so 
reasonably  requests,  shall  be  a 
contractual  obligation  of  all 
participating  insurance  companies 
under  their  agreements  governing 
participation  in  the  Trust. 

Conclusion 

For  the  reasons  stated  above. 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

(FR  Doc.  93-26105  Filed  10-22-93:  8:45  am] 
nuMO  COM  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  November  24, 1993.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  OfHcer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
dociiments  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit   . 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Revie%ver. 


FOR  FURTHER  INFORMATION  CONTACT: 
Agency  clearance  officer  Qeo  Verbillis. 
Small  Business  Administration.  409 
3RD  Street,  SW..  5th  Floor.  Washington. 
DC  20416.  Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman.  Office 
of  Information  and  Regulatory  AfEairs. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Was^^gton. 
DC  20503. 

Title:  Small  Business  Development 
Center  Counseling  Evaluation  Form. 

Form  No.:  SBA  Form  1419. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Small 
Business  Clients. 

Annual  Responses:  7.000. 

Annual  Burden:  8,470 

Dated  October  19. 1093. 
CaesVnWli*. 

Cnief,  Administrative  Information  Branch. 
(FR  Doc  93-26153  Filed  10-22-93:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

FedeiBl  Aviation  Adntinietrflftion 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Emergency 
Evacustlon  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  emergency 
evacuation  issues. 

DATES:  The  meeting  will  be  held  on 
November  18, 1993  at  9  ajn.  Arrange  for 
oral  presentations  by  November  11. 
1993. 

ADDRESSES:  The  meeting  will  be  held  at 
McDonnell  Douglas,  1735  Jefferson- 
Davis  Highway,  suite  1200,  Spirit  Room. 
Crystal  Qty.  Virginia. 

FOR  FURTHER  MFORMATKM  COIfTACT:  Ms. 
Kathy  Ball.  Aircraft  Certification  Service 
(AIR-1).  800  Independence  Avenue. 
SW.,  Washington.  DC  20591.  telephone 
(202) 267-8235. 

SUPfLBiDfTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  V).  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemiaking 
Advisory  Committee  to  be  held  on 
November  18. 1993.  at  McDonnell 
Douglas.  1735  Jeflerson-Davis  Highway^ 
suite  1200.  Spirit  Room.  Ciyrtal  Qty. 
Virginia.  The  agenda  for  the  meeting 
will  include: 
•  Opening  Remarks. 
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•  A  status  report  by  the  Performance 
Standards  Working  Group. 

•  A  possible  presentation  and 
discussion  of  a  draft  Notice  of  Proposed 
Rulemaking  on  Emergency  Evacuation 
Demonstration  Procedures. 

•  A  discussion  of  future  activities  and 
plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  11, 1993.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  Issuers  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOA  FURTHER  MFORMATXM 
COMTACT." 

Issued  in  Washington,  DC,  on  October  19, 
1993. 

WiUumJ.Snllivaii. 

Assistant  Executive  Director  for  Emergency 
Evacuation  Issues,  Aviation  Rulemaking 
Advisory  Committee. 

|PR  Doc  93-26165  Filed  10-22-93;  8:45  am] 
MLUNO  COM  4t1*-1S-M 


IntMt  To  Rule  on  Application  To 
ImpoM  and  Uaa  and  Impoaa  Only  tha 
Ravanua  From  a  Paaaangar  Facility 
Charga  (PFC)  at  BilNnga-Logan 
Intamational  Airport,  Biliinga,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTXM:  Notice  of  intent  to  rule  on 
appUcation. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  and 
impose  only  the  revenue  firom  a  PFC  at 
Billings-Logan  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  i58  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  bef(He  November  24. 1993. 

ADDRESSES:  Cranments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  Uie  FAA  at  the  following 
address:  David  P.  Gabbwt.  Helena 
Airports  District  Office.  HLN-ADO, 
Federal  Aviation  Administration,  FAA 


Building,  suite  2. 2725  Skyway  Drive. 
Helena,  MT  59601. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr. ).  Bruce 
Putnam,  Director  of  Aviation  and 
Transit  at  the  following  address: 
Billings-Logan  International  Airport, 
room  216,  Billings,  MT  59105. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  «mtten  OHnments 
previously  provided  to  City  of  Billings 
under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  P.  Gabbert,  (406)  449-5271; 
Helena  Airports  EKstrict  Office,  HLN- 
ADO;  Federal  Aviation  Administration: 
FAA  Building,  suite  2.  2725  Skyway 
Drive.  Helena,  MT  59601.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
8UPI>t.EMENTARY  WFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  and  impose  only  the  revenue 
from  a  PFC  at  Billings-Logan 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Chnnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  October  15. 1993,  the  FAA 
determined  that  the  application  to    , 
impose  and  use  and  impose  only  the 
revenue  from  a  P¥Q  submitted  by  the 
City  of  Billings  was  substantially   - 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
January  28. 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  April  1, 

1994 
Proposed  charge  expiration  date:  July 

31,2002 
Total  estimated  PFC  revenue: 

$5,802,957.00 
Brief  description  of  proposed  projecUs): 
Impose  and  Use  Profects: 
Construction  of  Aircraft  Rescue  &  Fire 
Fighting  (ARFF)  access  road;  purdiase 
of  airfield  safety  and  maintenance 
equipment;  preparation  of  airport 
utility  master  plan;  purchase  and 
replacement  of  communications 
equipment  and  command  vehicle; 
upgrade  of  airside  generator, 
preparation  of  airport  access  master 
plan;  construction  of  an  ARFF/ 
Airfield  maintenance  building; 
replacement  of  ARFF  vehicles; 
overlay  of  Runway  10R-28L;  upgrade 
to  water  lines  and  sanitary  sewer; 
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prep«ration  of  hangar  site;  installation 
of  Distance-To-Go  marker  signing; 
installation  of  the  terminal  building 
access  control  system;  expansion  of 
regional  airline  ramp;  expansion  of 
the  airfield  access  control  system; 
changes  to  airfield  guidance  signs; 
upgrade  and  expansion  of  air  carrier 
aprons;  purchase  of  snow  removal 
equipment;  modiHcation  of  the 
security  check  point  and  installation 
of  interactive  TV;  improvements  to 
the  storm  drainage  system;  Impose 
Only  projects:  Relocation  and 
upsizing  of  sanitary  sewer;  extension 
and  upgrading  of  water  lines; 
construction  of  terminal  loop  road 
access  to  Highway  3. 
Qass  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
mfORMATlON  COMTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600,  1601  Lind  Avenue 
SW.,  suite  540  Renton,  WA  98055-4056, 

In  addition,  any  fierson  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Billings. 

Issued  in  Renton.  Washington  on  October 
15, 1993. 

Edward  G.  Tatum, 

Manager,  Airport's  Division  Northwest 
Mountain  Region. 

iFR  Doc  93-26163  Filed  10-22-93;  8:4S  &m| 
iauNO  COM  4ti*-t»4t 


Intent  To  Rui«  on  Application  To 
ItnpoM  and  Usa  tha  Ravanua  of  a 
Passanger  Facility  Charga  (PFC)  at 
Corpus  ChrfstI  Intamatlonal  Airport, 
Corpus  Chrtsti,  TX;  Corractton 


action:  Notice  of  intent  to  rule  on 
application.     ^^^^ 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


SUMMARY:  The  FAA  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Corpus  Christ!  bitemational  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  pari  158). 
This  notice  corrects  the  original  notice 
published  August  20. 1993. 
DATES:  Additional  comments  on  this 
application  must  be  received  on  or 
before  Novembw  24. 1993. 
A(X>RES8CS:  Additional  comments  on 
this  application  may  be  mailed  or 
delivered  in  triplicate  copies  to  the  FAA 
at  the  following  address:  Mr.  Ben 
Guttery.  Planning  and  Programming 
Branch.  ASW-610D.  Airports  Division, 
Southwest  Region,  Fwt  Worth.  Texas 
76193-0611. 

hi  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  George  D. 
Hext  of  Corpus  Christi  International 
Airport  at  the  following  address: 
Depcutment  of  Aviation.  Corpus  Christi 
International  Airport,  1000  International 
Drive.  Corpus  Christi.  Texas  78406. 
RM  FURTMER  MfORMATION  CONTACT: 
Mr.  Ben  Guttery.  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch.  ASW-61(®, 
Airports  Division,  Southwest  Region, 
Fort  Worth.  Texas  76193-0611,  (817) 
624-5979. 

SUPPLEMENTARY  INfORMATION: 
Inadvertently  left  out  of  the  original 
Federal  Register  Notice  were  the 
following  proposed  projects  for  impose 
and  use  of  passenger  facility  charges: 
Acquire  Vacuum  Sweeper 
Acquire  Handicap  Lift 
Acquire  ARFF  Vehicle 
I^repare  Master  Plan  Update 

The  FAA  proposes  to  rule  and  invites 
public  comment  on  these  projects  f<a 
impose  and  use  of  revenue  from  a  PFC 
at  Corpus  Christi  International  Airport 


JMI 
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imder  the  provisioiu  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1900  (Utle  DC  of  the  Onuibus  Budget 
Reconciliation  Act  of  1900)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

The  FAA  «viU  approve  at  disapprove 
the  application,  in  whole  or  in  part,  no 
Itfer  than  November  20, 1903. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOM  FUfrrHEN 
MFOmUTlON  CONTACr'  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Airports  Division,  Planning  and 
Programming  Branch  ASW-610D.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Corpus  Quisti 
International  Airport. 

Issued  in  Fort  Worth.  Texas,  on  October  7. 
1^3. 

JakmM.1immfmy, 

Manager.  Airports  Division. 

(FR  Doc.  93-26164  Filed  10-22-93: 8:45  am] 

■uwQ  cooe  4ti*-i>-ai 


UNTTEO  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objacts  Nnportad 
for  Exhibition;  Datarmination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 


the  authority  vested  in  me  by  the  Act  of 
October  10, 1065  (70  Stat.  085,  22  U.S.C 
2450),  Executive  Order  12047  of  March 
27, 1078  (43  FR  13350.  March  29, 1978). 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2, 1985).  I 
hereby  determine  that  the  obiects  to  be 
included  in  the  exhibit,  "Gold  of 
Meroe"  (see  list «),  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultural  significance.  These 
objects  are  Imported  pursuant  to  a  loan 
agreement  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed 
exhibit  objects  at  the  Metropolitan 
Museum  of  Art,  New  York.  New  York, 
from  on  or  about  November  22, 1993  to 
on  or  about  April  3, 1994.  is  in  the 
national  interest. 

Public  Notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  October  20, 1993. 
R.  Wallace  Stuart, 
Acting  General  Counsel. 
(FR  Doc.  93-26210  Filed  10-22-93;  8:45  am] 


<  A  copy  of  thi*  liM  may  be  obtained  by 
contracting  Mr.  Paul  W.  Manning  of  the  Office  of 
the  General  Counaei  of  USIA.  The  telephone 
number  it  202/ei»-6S27,  and  the  addreaa  ia  room 
700.  U.S.  Inlbnnation  Agency.  301  Fourth  Street. 
SW..  Waahtngton.  DC  20547. 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58.  No.  204 
Monday.  October  25,  1993 


ThiB  section  ol  the  FEDERAL  REGISTER 
contains  noticet  o(  meetings  published  under 
the  "Govenvnent  in  the  Sunshine  AcT  (Pub. 
L.  »4-409)  5  U.S.C.  552b(e)(3). 


DePARTMENT  Of  AQMCULTURE 
AGENCY:  Rural  Telephone  Bank.  USDA. 
ACTION:  Staff  Briefing  for  the  Board  of 
Directors. 

TIME  ANO  DATE:  1  p.m..  Wednesday. 

November  3. 1993. 

PLACE:  Room  107 — Administration 

Building.  Def>artment  of  Agriculture, 

14th  and  Indefwndence  Avenue.  SW.. 

Washington.  DC 

STATUS:  Open. 

MATTERS  OF  BE  DISCUSSED:  The  Staff 

briefing  will  consist  of  matters  relating 

to:  * 

1.  Update  on  prograin  legislation. 

2.  RTB  interest  rate  for  FY  1993. 

3.  Privatization  discussion  with  guest 
speaker. 

ACTION:  Regular  Meeting  of  the  Board  of 
Directors. 

TIME  AND  DATE:  9  a.m..  Thursday. 
November  4. 1993. 
PLACE:  Williamsburg  Room- 
Administration  Building.  Department  of 
Agriculture.  14th  and  Independence 
Avenue.  SW..  Washington.  DC. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  Board  of  Directors 
meeting: 

1.  Call  to  Order. 

2.  Swearing-in  of  new  Board  members.. 

3.  Election  of  Chairperson. 

4.  Approval  of  Minutes  of  August  5. 1993. 
Board  meeting. 

5.  Report  on  loans  approved  in  the  fourth 
quarter  of  FY  1993. 

6.  Review  of  fourth  quarter,  FY  1993. 
financial  statements. 

7.  Report  of  ad  hoc  committee  on 
privatization  of  the  RTB 

8.  Report  of  ad  hoc  committee  on 
pnBpa>'ments.  * 

9.  Resolution  to  replace  lost  stock 
certificate. 

10.  Establish  date  and  location  of  next 
regular  Board  meeting. 

11.  Adjournment. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Matthew  P.  Link.  Assistant  Secretary. 
Rural  Telephone  Bank  (202)  720-0530. 
lanes  B.  Huff.  Sr.. 

Governor,  Rural  Telephone  Bank. 

IFR  Doc.  93-26359  Filed  10-21-93;  2:13  pml 

WkUNQ  COOC  3410-1S-M 


U.S.  CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  ANO  DATE:  10:00  a.m.,  Tuesday. 

October  26. 1993. 

LOCATION:  Room  556.  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Qib  Toys 

The  Commission  will  consider  options  for 
Commission  action  with  regard  to  a 
rulemaking  proceeding  initiated  in  1990  to 
consider  strangulation  hazards  associated 
with  crib  toys. 

2.  FY  1 994  Year  Operating  Plan 

The  Conunission  will  consider  issues 
related  to  the  Commission's  Operating  Plan 
for  Fiscal  Year  1994. 

For  a  recorded  message  containing  the 
latent  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D.  Butts.  Office  of 
the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  MD  20207  (301)  504-0800. 

Date:  October  20. 1993. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

IFR  Doc.  93-26358  Filed  10-21-93;  2:12  pm] 
BILUNa  OOOC  OSS-OI-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  October 
21st  Open  Meeting 

The  following  item  has  been  deleted 
firom  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  21, 
1993,  Op>en  Meeting  and  previously 
listed  in  the  Commission's  Notice  of 
October  14, 1993. 

Item  No.,  Bureau,  and  Subject 

6 — Mass  Media:  Title:  Survey  of  Cable 
Television  Service  Rates.  Summary:  The 
Commission  will  receive  a  preliminary 
report  on  the  results  of  its  survey  of  cable 
television  service  rates  and  on  associated 
matters. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  93-26361  Filed  10-21-93;  2:52  pm) 

BM.UNO  COOC  STIJ-OI-M 

DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

October  20. 1993. 


The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  U.S.C.  552b: 
DATE  AND  TWIE:  October  27, 1993, 10:00 
a.m. 

PLACE:  825  North  Capitol  Street,  NE.. 
room  9306.  Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell.  Secretary.  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  firom  or  added  to  the 
meeting,  call  (202)  208-1627. 
This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro.  988th  Meeting — 
October  27. 1993  Regular  Meeting  (lO.-OO 


CAH-1. 

Omitted 
CAH-2. 

Project  No.  10177-005,  Town  of  West 
Stockbridge.  Massachusetts 
CAH-3. 

Project  No.  10872-003.  Fall  Line  Hydro. 
Inc. 
CAH-4. 
Project  Nos.  2100-056  and  2426-061.  State 
of  California  Department  of  Water 
Resources 
CAH-5. 

Project  No.  11330-000.  South  Fork  Hydro 
Associates,  dba  Current  Power 
Technologies.  Inc 
CAH-6. 
Project  No.  11331-000.  Upper  Falls  Hydro 
Associates  dba  Current  Power 
Technologies.  Inc. 

Consent  Agenda — Electric 

CAE-1. 
Docket  No.  ER93-93&-000,  Southwestern 
Electric  Power  Company  and  Public 
Service  Companv  of  Oklahoma 
CAE-2. 
Docket  No.  ER93-704-000,  Central  Maine 
Power  Company 
CAE-3. 

Docket  Nos.  ER93-922-000  and  ER93- 
465-000,  Florida  Power  &  Light 
Company 

c:ae-4. 

Docket  No.  ER93-920-000,  New  England 
Power  Company 
CAE-5. 
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Docket  Na  ER92-«12-00a  Wisconsin 
Electric  Power  Compaoy 
CAE-6. 
Docket  No.  EF93~5O9n-00a  Dnited  States 
Department  of  Energy — Western  Areas 
Power  Administration  (Boulder  Canyon 
Project) 
CAE-7. 
Docket  Noa.  ER81-177-012  (Phase  n). 
PA85-67-001  and  ER8<^-e3-00a 
Southern  Cahfomia  Edison  Company 
CAE-a. 
Docket  No.  ER92-330-000.  Green 
Mountain  Power  Corporabon 
CAE-9. 
Docket  Na  ER92-67-O05,  Westam 
Massachusetts  Electric  Company 
CA&-ia 
Docket  Na  ER93-S40-001,  American 
Electric  l^jwer  Service  Corporatioo 
CAE-11. 
Docket  Na  ER92-«t  2-001.  Wisconsin 
Electric  Power  Company 
CAE-12. 
Docket  Na  EL93-39-0O1.  Daggett  Leasing 

Corporation 
Docket  Na  QF84-434-003.  LUZ  Solar 

Partners.  U.  LP. 
Docket  Na  QFa5-504-004,  LUZ  Solar 
Partners.  II,  LP. 
CAE-t3. 

Omitted 
CAE-14. 
Docket  No  EG93-7a-000.  Texaco  Cortez 
Energy  Company 
CA&-1S. 

Omitted 
CAE-16. 
Docket  No.  EG93-79-000.  Nevada 
Cogeneration  Associates  *4 
CAE-17. 
Docket  Na  EG»3-«0-000.  )ohn  ].  Wbeehng 
and  Service  Systems  Energy 

Consent  Agenda — Oil  and  Gas 

CAG-1. 
Docket  Na  RP93-203-000,  Texas  Gas 
Transmission  Corporatioo 
CAG-2. 
Docket  Na  RP93-204-000.  Texas  Eastern 
Transmission  Corporation 
CAG-3. 
Docket  Na  RP93- 207-4)00,  ANR  Pipeline 
Company 
CAG-4. 
Docket  No.  RP94-l-00a  Cohimbia  Gas 
Transmission  Corporation 
CAG-5. 
Docket  No.  RP94-9-000,  Pacific  Gas 
Transmission  Company 
CAG-6. 
Docket  Na  RP94-10-000,  Algonquin  Gas 
Transmission  Company 
CAG-7. 
Docket  Na  RP94-11-000.  Algonquin  Gas 
Transmission  Company 
CAG-a. 
Docket  Nos.  RP94-1 3-000  and  TM94-2-2- 
000,  East  Tennessee  Natural  Gas 
Company 
CAG-«. 
Docket  Na  RP94-16-000.  Texas  Eastern 
Transmission  Corporation 
CAG-10. 


Docket  Nos.  TA94-1-2S-O00.  001  and 
TM94-2-23-000,  Eastern  Shore  Natural 
Gas  Company 
CAG-11. 
Docket  Na  TM94-1-31-000,  Arkla  Energy 
Resources  Company 
CA&-12. 

Omitted 
CAG-1 3. 
Docksl  Na  TM»4-a-29-4X)0, 
Transcontinental  Gas  Pip*  Una 
Corporatioo 
CAG-14. 
Docket  Na  TM94-2-30-000.  Trunkline 
Gas  Company 
CAG-1 5. 
Docket  Na  TM94-2-4»-O0O.  A^JR  P^wHne 
Company 
CAG-1 6. 
Docket  Na  TM94-2-1 10-000.  Iroquois  Gas 
TransmissioD  System.  LP. 
CAG-1 7. 
Docket  Na  CP89-460-012.  Pacific  Gas 
Transmission  Company 
CAG-ia 
Docket  Nos.  CP92-1M-003  and  CP9a- 
459-004.  Texas  Eastern  Transmission 
Corporation 
CAG-1 9. 
Docket  No.  RP93-99-002.  Colorado 
Interstate  Gas  Company 
CAG-2a 
Docket  Nos.  RP93-20O-00O.  RP94-a-000 
and  RP93-150-O02.  Narthem  Natural 
Gas  Company 
CAG-21. 
Docket  No.  RP9S-2O1-0O0.  Colorado 
Interstate  Gas  Company 
CAG-22. 
Docket  No.  RP9^205-000.  Koch  CaHmny 
Pipeline  Company 
CAG-23. 
Docket  No.  RP94-2-000.  Northern  Natural 
Gas  Company 
CAG-24. 

Docket  Nos.  RP94-3-000.  RP94-S-000, 
RP94-6-000  and  RP94-7-000.  Northern 
Natural  Gas  Company 
CAG-25. 
Docket  Na  RP94-4-000.  Northern  Natural 
Gas  Company 
CAG-26. 

Omitted 
CAG-27. 

Omitted 
CAG-28. 

Omitted 
CAG-29. 

Omitted 
CAG-3a 
Docket  No.  RP94-1 5-000.  Viking  Gas 
Transmission  Company 
CAG-31. 
Docket  Na  RP91-203-034.  Tennessee  Gas 
Pipeline  Company 
CAG-32. 
Docket  No.  PR93-1 2-000,  Dow  Intrastate 
Gas  Company 
CAG-33. 
Docket  No.  RP93-163-000,  Aquila  Energy 
Marketing  Corporation  v.  Natural  Gas 
Pipeline  Company  of  America 
CAG-34. 
Docket  No.  RP85-177-107,  Texas  Eastern 
Transmission  Corporation 
CAG-35. 


Docket  Nos.  RP92-137-015.  RP92-108- 
000,  RP93-«J-000.  RP93-136-00a 
CP90-687-000.  CP92-378-000  and 
RS92-86-000.  Transcontinental  Gas  Pipe 
Line  Corporation 
CAG-36. 
Docket  Nos.  RP91-203-430.  RP03-132-031 
and  RS92-Z3-010,  Tennessee  Gas 
Ptpehne  Company 
CAG-37. 
Docket  Nos.  RP91-6»-012. 017. 018,  and 
019,  Penn-York  Energy  Corporation 
CAG-38. 
Docket  Na  RP93-19»-<K)0,  Northwest 
Pipeline  Company 
CAG-39. 
Docket  No.  RP93-91-000.  Louisiana 
Natural  Gas  PipelVna  Incorporated 
CAG-40. 
Docket  Nos.  RP83-137-034, 035.  RI»-«S- 
31-006  and  007,  Transcontinental  Gas 
Pipe  Line  Corporatioo 
CAG-41. 
Docket  No.  RP83-160-001,  Tennessee  Gas 
Pipeline  Company 
CAG-42. 
Docket  Na  RP9a-161-001.  Cohimbia  Gas 
Transmission  Corporation 
CAG-43. 
Docket  Na  RP93-162-002. 
Transcontinental  Gas  Ptp«  Line 
Corporation 
CAG-44. 
Docket  Na  RP93-147-001,  Tennessee  Gas 
Pipeline  Company 
CAG-45. 
Docket  Na  RP93-1 48-003,  Tennessee  Gas 
Pipeline  Company 
CAG-46. 
Docket  Nos.  RP93-151-004.  RS92-23-014, 
RP92-1 32-035  and  RP91-203-03&, 
Teimessee  Gas  Pipeline  Company      ' 
CAG-47. 
Docket  Nos.  RP8V39-012  and  013, 
Wyoming  hiterstate  Company.  Ltd. 
CAG-48. 

Docket  Nos.  RP85-177-108,  TA91-1-17- 
008,  TM91-2-1 7-004,  TA9a-l-l  7-009 
and  TA03-1-17-OO7,  Texas  Eastern 
Transmission 
CAG-49. 
Docket  No.  Rf>92-1 66-011,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-50. 
Docket  Na  RP93-t3a-001, 
Transcontinental  Gas  Ptpe  Lina 
Corporatioa 
CAG-51. 
Docket  Nos.  RP90-1 37-010  and  TM93-6- 
49-003.  Williston  Basin  Interstate 
Pipeline  Company 
CAG-52. 
Docket  Nos.  TQ93-a-«3-005  and  TM93-a- 
63-005,  Carnegie  Natural  Gas  Company 
CAG-53. 
Docket  Nos.  RP80-97-060.  RP82-1 2-003 
and  RP91-20S-028.  Tennessee  Gas 
Pipelin*  Company 
CAG-54. 

Docket  Na  RO90-4-000.  ).W.  Akin 
CAG-55. 
Docket  Na  RO89-S-000.  Phoenix 
Petroleum  Company 
CAG-56. 
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Docket  No.  RO9<>-3-000.  Merit  Petroleum. 
Inc..  Thomas  H.  Battle  and  Anton  E. 
Meduna 
[lAC-57. 
Docket  No.  GP93-5-000,  Railroad 
Commission  on  Texas.  Tight  Formation 
Determination.  Texas-81.  FERC  No. 
JD93-00008T 
[lAG-58. 
Docket  Nos.  RS92-50-001  and  CP93-667- 
000,  Valero  Interstate  Transmission 
Company  j 

lCAG-59. 

Docket  No.  RS92-4-006,  Colorado 
Interstate  Gas  Company 
CAG-60. 

Docket  Nos.  RS92-86-010.  RP92-1 08-008 
1 1      and  RP92-1 37-018.  Transcontinental 
I     Gas  Pipe  Line  Corporation 
CAG-61. 

Docket  Nos.  CP80-34-011  and  CP93-558- 
000.  Panhandle  Eastern  Pipe  Line 
Company 
Docket  No.  CP80-35-011.  Colorado 
Interstate  Gas  Company 
CAG-«2. 
Docket  Nos.  CP89-710-010  and  Oil, 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  No.  CP88-1 71-028,  Tennessee  Gas 
Pipeline  Company 
((AC-63. 
Docket  No.  CP90-687-011. 
Transcontinental  Gas  Pipe  Line 
Corporation 
((AG-64. 
Docket  No.  CP92-1 90-001.  Panhandle 

Eastern  Pipe  Line  Company 
Docket  No.  CP92-203-001,  K  N  Wattenberg 
Transmission  Limited  Liability  Company 
Docket  No.  CP92-208-001.  K  N  Front 
Range  Gathering  Company  v 

(tAG-«5. 
Docket  No.  CP90-2086-001.  National  Fuel 
Gas  Supply  Corporation 
CAC-66. 
Docket  No.  CP93-79-000.  Mid  Louisiana 
Gas  Company  and  Fairbanks  Gathering 
I      Company 
|GAG-67. 

Docket  No.  CP89-661-024,  Algonquin  Gas 
' '      Transmission  Company 
CAG-68. 
Docket  No.  CP92-151-001,  Algonquin  Gas 
Transmission  Company 
CAG-69. 
Docket  Nos.  CP92-724-000  and  001, 
Granite  State  Gas  Transmission.  Inc. 
CAG-70. 
Docket  No.  CP86-3 17-008,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-71. 

1 1  Docket  No.  CP88-557-003,  Koch 
1 1      Hydrocarbon  Company 
CAG-72. 
Docket  No.  CP92-406-002,  Michigan 
Consolidated  Gas  Company 
CAG-73. 
Docket  No.  CP93-41-001,  K  N  Energy,  Inc. 
and  K  N  Interstate  Gas  Transmission 
Company 


Docket  No.  CP93-42-001.  K  N  Gas 
Gathering,  Inc. 
CAG-74. 

Docket  No.  RS92-33-003,  East  Tennessee 
Gas  Company 
CAG-75. 
Docket  No.  RP94-1 7-000,  Arkla  Energy 
Resources  Company 
CAG-76. 
Docket  No.  RS92-4-003,  Colorado 
Interstate  Gas  Company 
CAG-77. 
Docket  Nos.  RS92-9O-003,  004  and  006. 
Wyoming  Interstate  Company,  Ltd. 
CAG-78. 
Docket  Nos.  RS92-86-011,  RP92-108-009 
and  RP92-137-019,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-79. 
Docket  No.  CP92-165-003,  Texas  Eastern 
Transmission  Corporation 
CAG-90. 
Docket  No.  RS92-26-007,  Koch  Gateway 
Pipeline  Company 
CAG-81. 
Docket  Nos.  RS92-10-004,  RP92-1 34-007. 
RP93-15-004  and  CP71-273-005. 
Southern  Natural  Gas  Company. 
CAG-82. 
Docket  No.  RP94-18-O00,  Texas  Eastern 
Transmission  Corporation 
CAG-83. 
Docket  Nos.  RS92-13-O05,  CP82-487-042. 
CP93-283-001.  RP86-10-022,  RP89-34- 
008,  RP92-163-006.  RP92-1 70-006  and 
RP92-236-004,  Williston  Basin 
Interstate  Pipeline  Company 

Hydro  Agenda 

H-1. 
Reserved 

Electric  Agenda 

B-1. 
Docket  Nos.  TX93-4-000  and  EL93-51- 
000.  Florida  Municipal  Power  Agency  v. 
Florida  Power  &  Light  Company.  Qrder 
on  complaint  under  section  211  of  the 
Federal  Power  Act. 

Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 

PR-1 

Omitted 

n.  Restructuring  Matters 

RS-1. 
Docket  Nos.  RS92-6O-016, 17,  RP88-44- 
046,  RP89-189-006,  RP91-188-012,   * 
RP92-214-008.  RP93-1 53-001,  CP89- 
896-006,  CP89-1 540-005,  CP90-2214- 
006,  CP92-466-002.  CP92-51 1-002  and 
CP93-1 80-003.  El  Paso  Natural  Gas 
Company 
Docket  Nos.  RP93-1 9-002  and  093-8- 
002.  Arizona  Public  Service  Company,  et 
al.  V.  El  Paso  Marketing  Company.  C^er 
on  compliance  and  rehearing. 

RS-2. 
Docket  Nos.  RS92-87-018  and  019. 
Transwestern  Pipeline  Company.  Order 
on  compliance  and  rehearing. 

RE-3. 


Docket  No.  RS92-79-002.  Sea  Robin 
Pipeline  Company.  Order  on  compliance 
and  rehearing 
RS-4. 
Docket  Nos.  RS92-15-004.  005.  006.  007 
and  RP93-62-006,  Equitrans.  Inc.  Order 
on  compliance  and  rehearing. 
RS-5. 
Docket  Nos.  RS92-2 1-008  and  009, 
National  Fuel  Gas  Supply  Corporation. 
Order  on  compliance,  clarification  and 
rehearing. 
RS-6. 
Docket  Nos.  RP92-3O-003,  004  and  005. 
Carnegie  Natural  Gas  Company.  Order  on 
compliance  and  rehearing. 
RS-7. 
Docket  Nos.  RS92-1-006  and  007,  ANR 

Pipeline  Company 
Docket  No.  RP93-1 58-000,  Phillips 
Petroleum  Company.  Phillips  Gas 
Marketing  Company  and  GPM  Gas 
Corporation  v.  ANR  Pipeline  Company. 
Order  on  compliance,  rehearing  and 
complaint. 
RS-8. 
Docket  Nos.  RS92-22-009.  010  and  Oil. 
Panhandle  Eastern  Pipe  Line  Company. 
Order  on  compliance  and  rehearing. 

III.  Pipeline  Certificate  Matters 

PC-1. 

Reserved. 
Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  93-26270  Filed  10-21-93;  10:51 

am] 

BH.UNO  CODE  6717-01-M 

FEDERAL  TRADE  COMIMSSKM 

TIME  AND  DATE:  2:00  p.m..  Wednesday. 
December  1, 1993. 

PLACE:  Federal  Trade  Commission 
Building.  Room  532, 6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public: 

(1)  Oral  Argument  in  Griffin  Systems,  Inc.  et 
al.,  Docket  9249 

Portions  Closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Griffin  Systems,  Inc.  et  al.. 
Docket  9249 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Bonnie  Jansen,  Office  of  Public  Affairs: 

(202)  32&-2180.  Recorded  Message:(202) 

326-2711. 

Benjamin  I.  Berman, 

Acting  Secretary. 

(FR  Doc.  93-26239  Filed  10-21-93;  9:03  am) 
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DEPARTMEMT  OF  COMMERCE 

National  Ocaanic  arxJ  Atmoaphadc 
Administration 

50  CFR  Part  641 

[Docket  Na  03O94-324O;  K)  O0O993A] 
RtN  0«4ft^E5t 

Raaf  Fish  Fishery  of  the  Quif  of  Maxko 

Correction 

In  proposed  rule  document  93-24496 
beginning  on  page  52063  in  the  issue  of 
Wednesday.  October  6, 1993,  make  the 
following  correction: 


1641^    [Corractsdl     . 

On  page  52069,  in  the  third  column, 
in  §  641.21(a),  in  the  second  line,  insert 
"(1)"  before  "Red  snapper-". 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atrnoapharic 
Administration 

SOCFRParteSI 

(Deetot  Nol  M0830-3230;  UL  073099q 

Northaaat  Multlspeclas  Fishery 

Comctioa 

In  rule  document  93-23427  beginning 
on  page  49940  in  the  issue  of  Friday. 
September  24, 1993.  make  the  following 
correction: 

On  page  49940.  in  the  second  cohunn. 
in  the  DATES,  in  the  Brst  line,  insert 
"Effective:"  before  "September  24. 
1993.". 

aHUNOCOOt  MI»«M> 


DEAPRTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdmlnistratioA 
14CFRPart71 


[Airspace  Docket  No.  M^NM-ZI] 


Amandmant  to  Claaa  E 
UT 


Alrapaoa; 

Correction 

In  proposed  rule  document  93-24148 
beginning  on  page  51256,  in  the  issue  of 
Friday,  October  1. 1993.  make  the 
following  correction: 

171.1    ICenecls^ 

On  page  51257,  in  the  third  column, 
in  S  71.1,  in  Parograph  6006.  undo- 
ANM  UT  E5  Blandii^.  in*  (Revised),  in 
the  second  line,  "(Lat.  3r4  59"  •  •  •- 
should  read  "(Ut.  37^4-59*  •  •  •-. 
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202-523-6227 
523-5215 
523-5237 
523-3187 
523-3447 


523-5227 
523-3419 
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523-«641 
523-S230 


523-5230 
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523-3447 
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-f 

51211-61664 t 

51665-51756 ...4 

51757-51972 5 

51973-52206 • 

52207-52396 „7 

52397-52628 „ 8 

52629-52874 1Z 

52675-53096 13 

53097-53392 14 

53393-53634 15 

53635-53832.- 18 

53833-54024 18 

54025-54270 20 

54271-54484 21 

54485-54924 22 

54925-57634 25 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  tf>e  Federal  Register 
put>lishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  wvhich 
lists  parts  and  sections  affected  by  documents  published  since  the 
revrston  date  of  each  titio. 


1  CFR 

305 

310 


.54271 
.54271 


3  era 

Prod  amat  lone: 

6598 51569 

6599 51561 

6600 51721 

6601 51723 

6602 52205 

6603 52387 

6604 52389 

6605 52627 

6606 52875 

6607 53097 

6608 53099 

6609 53101 

6610 53103 

661 1 53831 

6612 53833 

6613 54025 

6614 54027 

6615 54269 

6616 .- 54909 

July  9.  1910  (Revoked 

in  part  by 

PLO  7004) 53429 

3053  (Revoked  in  pad 

by  PLO  7004) 53429 

3406  (Revoked  in  part 

by  PLO  7001) 52683 

5327  (Revoked  in  part 

tjy  PLO  7002) 52684 

8578  (See  PLO 

7005) -.54049 

11146  (Continued  by 

EO  12869) 51751 

11183  (Continued  by 

EO  12869) 51751 

11287  (Continued  by 

EO  12869) 51751 

11776  (Continued  by 

EO  12869) 51751 

12002  (See 

EO  12867) 51747 

12131  (Continued  by 

EO  12869) 51751 

12197  (Continued  by 

EO  12869) 51751 

12214  (See 

EO  12867) 51747 

12216  (Continued  by 

EO  12869) 51751 

12291  (Revoked  by 

EO  12868) 517K 

12345  (Continued  by 

EO  12869) 51751 

12367  (Continued  by 

EO  12869) 51751 

12382  (Continued  by 


EO  12869) 51751 

12498  (Revoked  by 

EO  12866) 51735 

12675  (Revoked  In 

part  £0  12868) 51751 

12687  (Revoked  by 

EO  12869) 51751 

12696  (Revoked  by 

EO  12869) 51751 

12700  (See 

EO  12869) 51751 

12720  (Revoked  by 

EO  12869) 51751 

12730  (See 

EOe  12867. 

12868) 51747,  51749 

12735  (Revoked  by 

EO  12867;  See 

EO  12868) 51747.  51749 

12774  (S^^rseded  by 

EO  12869) 51751 

12775  (See  notk:e  of 
September  30) 51563 

12775  (See  EO 

12872) 54029 

12775  (See  DOT  mle 

of  Oct.  15) 54024 

12779 (See  EO 

12872) 54029 

12779  (See  notice  of 

September  30) 51563 

12779  (See  DOT  njle 

of  Oct.  15) 54024 

12792  (Revoked  by 
EO  12869) 51751 

12780  (Revoked  by 

EO  12873) 54911 

12813  (Revoked  by 

EO  12869) 51751 

12^3  (See  notice  of 

September  30) 51563 

12853 (See  EO 

12872) 54029 

12653  (See  DOT  nile 

of  Oct.  15) 54024 

12866 517S5 

12867 „ 51747 

12868 51749 

12868 51751 

12870 51753 

12871 52201 

12872 54029 

12873 54911 

12874 54921 

August  19,  1893 52397 

September  30,  1983 52381 

October  1.  1993 52383 

NotiCM' 

September  30,  1909 51S63 

No.  93-39  of 
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September  17, 

1993 51973 

No.  93-40  of 
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1993 51975 

No.  93^1  of 

September  29, 

1993 51977 

No.  93~42of 

September  30. 

1993 52629 

No.  93^43  of 

September  30, 

1993 .....52207 

No.  93-44  of 

September  30, 

1993 52209 

No.  9^-45  Of 

September  30, 

1993 52211 

No.  94-1  of 

October  1,  1993 52213 

SCFR 

Ch.  XLI 52637 

294 „ 62877 

532 51211 

591 51565 

831 52877 

838 62877 

842 52877 

890 52877 

2429 53105 

2471 63105 

2472 53105 

2502 

2504 


.51255 
.51256 


7CFR 

2 51211 

246 51566 

300 52399 

301 51979,  51982,  53105 

400 53109 

401 53383 

906 52400,  53111,  54925 

907 53112.53114 

908 53112,53114 

910 _ 52401 

915 ...._.54826 

927 54926 

928 53117 

929 „ 54926 

931 53119 

967 52402 

1002 61982 

1004 52404.  52405 

1205 52215 

121 1 51568 

1427 51982 

1477 _. „ 51757 

1478 51757 

1717 _„ 53836 

1744.._ 52639 

1900 52644 

1910 „ 62644 

1940 ,„ 54485 

1951 52644 

1972 52644 

1975 52644 

Prapoeetf  Mulee: 

400 „ 53150 

1007 53436 


1093 _ 53436 

1094 53436 

1096 53436,  54530 

1009 53436 

1106 53438 

1108 53436 

1124 53439 

1135 53439 

1413 51934.  52686.  52928 

1703 52688 

1955 53881 

1965 A 53891 

3408 53153 


•  CFR 

201 

203 

317 

381 


52884 

52884 

52856 

52856 

PropoMd  Rut«e: 

82 52240 

98 55026 

301 54012 

312 54012 

317 51581 

318...- 51581 

322 54012 

350 54012 

362 54012 

381 54012 

391 54012 

10  CFR 

19 52406,  54646 

30 52406.54646 

40 52406,54646 

50 52406,  54646 

60 52406.  54646 

61 52406,  54646 

70 52406,  54646 

72 51762,  52406,  54646 

150 52406.  54646 
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20 54071.54531 

21 53159.54531 

30 54531 

31 54531 

32 53670.54531 

35 54531 

40 54531 

61 54531 

73 52035 

602 53671 

11  CFR 

ffopoMO  nuivv. 

100 52040 

107 52700 

113 -..„ 52040 

114 52700 

9008 52700 


laCFR 

207 

220 

221 

224 

265 

337 


54929 

54929 

54929 

54929 

53393 

54932 

574 52140 

61 1 52888 

613 52888 

614...„ 52888 

618 51993 

620 52888 

621 52888 


627 52888 

933 52808 

Propoeed  Rule*: 

3 

208 

325 

360 


52808 

52808 

52808 

55027 

615 52701 

650 53161 

1102 55029 

13  CFR 

101 53120 

121 52415 

Propoeed  Rulae: 

121 52452,52929 


14  CFR 

23 


39 51212.51215. 

51771.52220.52889. 
53635, 53636. 53852. 
53655.53867.54031, 
54034. 54935, 54937, 
54940.  54944.  54945. 

71 51773.52140, 

53122.53123.53394 
53859. 54952. 54953 

73 52890, 

91 51976, 

OK 

97..... 51774,51776. 

1260 


.51970 

51770. 

53120, 

53653. 

54032. 

54939. 

54947. 
54949 

52808. 

S3395, 
54954 
54486 
52140 
53860 
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54487 
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51589. 51793. 52041 ,  52240. 
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52931,  52932, 53457. 53678, 

53893, 54072. 54310. 54312. 

55031 
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53166, 53167,  53459.  54073. 
55112 

73 54531 

91 51938 

121 51938.  51944,  54478 

125 51938 

127 54478 

129 51944 

135 51938.  51944.  54478 

145 54478 

15  CFR 

773 „ 52166,52168 

778 52166 

799 52166.52169 

806 53124 

940 53865 

Propoeed  Rutae: 

Oh  VII 54074 


16  CFR 

305 


.54955 


17  CFR 

1 54966 

140 52656 

200 52416.52891 

203 52416 

240 52416.52891 

250 51488 

259 51488 

Propoaad  Rulaa: 

240 52934 


250 51508 

18  CFR 

11 54036 

35 51217.51777 

38 51777 

141 _ 52420 

284 _ 52660 

292 51777 

293 51777 

346 53654 

375 51222 

381 53654 

382 51777 

1301 53656 

35 „ 51259 

284 _ 53895 


19  CFR 

4 54271 

24 „ 54271 

111 54271 

122 _ 54271 

123 „ 54271 

145 -  .  54271 

178 54271 


52246 
52246 
.52246 


7 

10... 
148. 


20  CFR 

229 

404 

416 

422 


53396 

52346 

.52346.52909 

52914 


404 54532 

416 52458.  52464,  52943. 

54532 
655 _.. 52152 

21  CFR 

172 52221 

176 51994 

310 .54450.  54458 

341 .54232.  54238 

347 54458 

522 „ > 52222 

558 53882,  54286 

821 „ „ 52440 

864 51570 

1308 53404 
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5 „ 52719 

25 52719 

101 53254.  53296.  54539 

103 52042 

136 53305 

137 53305 

138 „ 53305 

170 _ 52719 

171 52719 

172 53312 

174 52719 

201 54224.  54228 

328 54466 

352 53460 

700 53460 

740 53460 

812 52142. 52144.  53245 

813 52142 

814 52729 

1301 _. 52246 

1304 53680 
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111 


1311 52246 

23CfR 

650-......„. 52663 

659_...' 54812 

1280 54812 


660- 51794.  55033 

1260 54832 


24CFR 

203- 

291 

511 


...54244 

..54244 

...52566 

.51410 

905 51952 

963 51962 

3280 - 54484.  54975 


92 

1®_., 
215... 
219-., 


.52560 
.52534 
.53461 
.52560 


221a, 53461 

2361 53461 

570 ....52560 

572 .52560 

5/4.. ••••M*.  ••••••  .M*..».«...y290v 

d'0«**a  ••»>•••••••»■•■>•••■•■••■»■•  .OcDvU 

700 S2S60 

880 53461 

881..; 53461 

882 „ 53481 

883 53461 

884 ^^ 53461 

885 53461 

886 53461 

889..- 52560.  53461 

890 ...52560.  53461 

90S- 51261.  52560.  53461 

960 53461 

961 -...52560 

963 52560 

990 51261 


2SCFR 

11.i 


.54006 


294 53026 

26CFR 

1  ...i 51571.  53125.  53656. 

54037,54489 
60^ 51571.54037 


1 53168. 

53682,  54075.  54077 
602 54077 


27CFR 

PropOMd  Ru)*t: 
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24 

28CFR 

w 


.53682 
.52222 


.53658 


2...;.. 51779 


11.-. 
51._. 


.51223 
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29CFR 

2610 53406 

2619 „ 53407 

2622. 53406 


2644.- 53410 

2676 53407 
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507 52152 

1609 51266 

2530 - 54444 

30Cf=R 
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917 51225 

946 52666 

950 52232 

Proposad  RuIm: 

230 53470 

250 5273t 

253 52059 

256 5273t 

280 5273t 

281 .5273* 

700 52374 

701 - - -52374 

705 - .5237» 

706 52374: 

715 ^ 5237)1 

716. „ 5237» 

785 52374 

825 52374 

870 52374 

90t ......54313 

92S „ 53683,  53686 

950 - 54540 


31CFR 

580 

PropoMdRutM: 

103 


.54024 
.51269 


32  CFR 

40 51780 

80 51996 

86 52010 

185 52667 

199 ..51227.53411 

706 51241 

725 53883 

33  CFR 

2 51726 

3 - 51726 

1 00 51 242.  52440 

117 52441.54289 

165 51243,  52442,  53884 

175 51576 

181 51576 

334 53426,  53427 

PropoMd  RuIm: 

117 52466.  53896 

126 51906 

127 51906 

155 54315 

156 5431S 

157 54870 

1 87 51 920,  53624 

34  CFR 

642 ». 51518 

645 51518 

646 51518 

668 52194 

674... 52194 

675 52194 

676 52194 

682 52194 

690 52194 

PropoMd  RuIm: 

370 52414 


52606 

668 " 51712,  54802 


35  CFR 

PropoMd  Rules: 
10 


.53897 


38  CFR 


RuIm: 


1252.. 
1254.. 
1260., 


.54540 
.54540 
.54540 


37  CFR 

1 .54484.  54504 

2 54494 

5. 54504 

301 — „ 53822 

311 53822 

38CFR 

3. 52017,53659 

4 52017 

21 „ 51 780.  51781 

PrepOMd  fHilwt 

3 51798 

17 51799 


39  CFR 

3001 


.54511 


40  CFR 

52 52237,  53885,  54041. 

54041.54291,54513,54516 

61 51784 

81 53886,  53888 

82 54892 

180 54043,  54294,  54296 

258 51556,53136 

271 51244.  54044 

272 52674,  52677.  52679 

300 5201 8.  54297 

372 51785 

721 51672.51694 

PropoNdRulM: 

Ch.  1 53688.  55033 

35 53688 

5^ 54648 

52 ...........  si  591 .  51 593.  52467. 

53693. 54081 .  54086. 54089. 
54648 

60 54648 

61 54648 

63 53478,  53900 

64 .....54648 

68 54190 

80 54547 

89 51595 

117 54836 

122 53168 

^23 53168 

131 53168 

132 53168 

180 54092,  54094.  54316 

185 54094.  54316 

186 54094.  54316 

195 54474 

300 53688,  54702 

302 54836 

355 54836 

41  CFR 

101-17 52917 

101-37 53660 

101-40 53889 


302-6.... 

..53137 

42  CFR 
S9t 

..54297 

403 

..S404S 

436 

.51408 

•436 

.51408 

440 

..51408 

PropoMC 

431 

RuIm: 

S3481 

440 

..51288  S3481 

441 

447- 

1003. 

..51288 

.53481 
..53481 
054096 

43  CFR 

37 

.51550 

4700 

RuIm: 

..51297 

PutaMeU 

4522  (R« 

by  PLC 

ndOrd* 
tvokedh 
3  7002). 

m: 
npart 

.52684 

6898 

^??3? 

6960. 

«i9«« 

7000 

..52662 

TOW 

7002 





..52683 
..52684 

7009 — 

7004 

7005 

44  CFR 
206. 



..53428 
.53429 
-54048 

.56021 

64 

PrepoMd  RuIm: 
67 

..51576 

,52019 
.51588 

45  CFR 

670 

.54522 

671 



..54522 

672 

..54522 

1602 

..52918 

46  CFR 

160 

..51576 

PfopoMd  RuIm: 
10 

..51408 

12 

..51408 

30 

.52598 

31 

..52598 

..52596 

67 

..51298 

585 

..52248 

47  CFR 

0 

..55023 

1 

..51246 

15     

51247 

64 

.53663 

73 

74 

.51250,51578,51579. 

53664,53665.54522 

51250 

76 

..53429 

87 

..52021 

90 

.51251 

53245 
..51787 

,53431 

97 

,53138 

PropoMdRulM: 
1 

..53489 

15 

..51299 

22 - 

-53169 

25 

..53169 

36 

.52254 

73 

74 

.51603,51799,52733, 

52734,52735.53902 

52256 

IV 
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76 53696 

80 53169 

87 53169 

90 51299.53169 

95..... „ 53169 

99 53169 

4SCFR 

501 „ 52442 

503 52442 

507 52442 

508 52442 

509 52442 

511 52442 

514 52442 

515 52442 

519 52442 

522 52442 

525 „ 52442 

528 ._„ 52442 

529 52442 

532...... 52442 

536 52442 

538 - 54623 

542 „.„ 52442 

543 52442 

552 52442.  54523 

570 „ 52442 

1815 54299 

1816 _ 52446 

1828.... 54050 

1833 53138 

1852. 52446.  64050 

1870..„ 54299 


1871 54300 

PropoMdRuiM: 

837 54548 

852 54548 

49CFR 

107 51524.53626 

171..„ ...51 524.  53626 

172 — 51524 

173 51524.53628 

174 51524 

175 51524 

176...~..sR 51524 

177 51524 

178.. 51524.53626 

179 51524 

180.» 51524.53626 

192 54524 

571 51788.  52021.  52922. 

53666 

604 52684 

1002 52027 

1017 52027 

1018 52027 

1039 53433 

1145 „ 53667 

1312 52027 

1313 52027 

1314 52027 

PropoMd  Rul— ; 

23 52050 

37 52735 

172 52574 

173 52574 


179 52574 

?90 51800 

571 54099 

572 54099 

821 54102 

1039 54317,  54318. 

54320.54321.54323 

1063 51603 

1105 51800 

1121 51800 

1152 51800 

50CFR 

17 52027.  52031.  53800. 

53804.54053 

217 54066 

227 53138.  54066 

229 51788 

285 53434.  53668 

301 51253 

371 54307 

625 52685 

642 51579,51789 

651 551 12 

661 53143 

663 52031 

669 53145 

672 51791.  52032.  53138. 

53148.53668 

675 51253,  52033,  52451. 

53138.53148.54529 
PrepQMdRulM: 
17 51302.  51604,  52058. 


52059, 52063, 52740. 53696. 
53702, 53904. 54549. 55036 

32 „ 53703 

52 51270.51279 

215 „.53320 

216 „ 53320 

222 53220.  53703 

227 53703 

622 63172 

625 53172 

628 „ 53172 

641 62063.  52073,  52474, 

55112 

642 54108 

646 53183 

649 53172 

650 53172 

651 52073, 53172 

652 53172 

655 53172 

675 53497 


UST  OF  PUBLIC  LAWS 

Not*:  No  public  bilfs  which 
have  become  law  were 
received  by  the  Offkre  of  the 
Federal  Register  for  irtctuslon 
m  today's  Ucl  of  PuMIe 
Laws. 
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CFR  CHECKLIST 


14 


Price      RcvWon  Oat* 


This  checklist  prepared  by  the  Offkie  ol  the  Federal  Register.  Is 
published  weeMy.  It  Is  arranged  In  the  order  o(  CFR  Utles,  stock 
numbers,  prtces,  and  revision  dates. 

;  An  asterisk  (*)  precedes  each  entry  that  has  been  Issued  since  last 
week  and  whk:h  is  now  available  for  sale  at  the  Gkiverrvnent  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  In  the  latest  Issue  of  the  LSA  (List  of  CFR  Sectkxis 
Affected),  wfiich  is  revised  monthly. 

The  cu^nual  rate  for  subscription  to  ail  revised  volumes  Is  $775.00 
domestk:,  $193.75  addKonal  for  foreign  maHlng. 
Mail  orders  to  the  Superintendent  of  Documents.  Attn:  New  Orders. 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  AS  orders  must  be 
accompanied  by  remittance  (check,  mor)ey  order.  QPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  QPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-323S 
from  8:00  am.  to  4:00  p.m.  eastem  time,  or  FAX  your  cfVBu^  orders 
to  (202)  812-2233. 


Title 


Stock  NumlMr 


Prtce      Revision  Data 


1. 2  (2  Resenred) (869-0IWX)001-l) $15.00  Jot.  1.  1993 

3  (1992  CorTV>latk)n 
ond  Parts  100  and 

101) (869-019-OOOOW)) VJOO  'Jan.  1.  1993 

4  4 - (869^)19^X)00>«) 5.50  Jon.  1.  1993 

SNrta: 

1-699 _ (869^19-00004-6) 21«  Jan.  1. 1993 

700-1199 (869-019^)0005^ MM  Jon.  1.  1993 

1200-End,6(6 

CesaivMO (869-019^)0006-2) 21  A)  Jan,  1,  1993 

7Pai1r 

0-26 (869-019-00007-1) 2000  Jan.  1. 1993 

27-45 (869-019^00008-*)  -....  MM  Jan.  1.  1993 

46-51 (869^)lW)0009-7) TDM  Jan.  1, 1993 

52  (869-019-00010-1) 28J0  Jan.  1,  1993 

53-209 (869^319^0001 1-9) 21  JO  Jan.  1.  1993 

210-299 (869^)19^)0012-7) 30.00  Joa  1,  1993 

300-399 „ „ (869^19-00013-5) MJOO  Jon.  1.  1993 

400-699 (869-019-00014-3) 17.00  Jon.  1.  1993 

700-899 _ (869-019-00015-1) 21«  Joa  1.  1993 

900-999 _ (869-019-O0016-0) 33«  Jon.  1.  1993 

1000-1059 (869^19-00017-8) 20J)0  Jon.  1.  1993 

1060-1119 (869^19-0001  W) \iM  Jon.  1,  1993 

1120-1199  - (869-01W)0019^) UM  Jon.  1,  1993 

1200-1499 (869-019-00020-8) 27«  Joa  1.  1993 

1500-1899 „„ (869^19^00021-6) \7J0O  Jon.  1.  1993 

1900-1939 (869O19-00022-4) MM  Joa  1.  1993 

1940-1949 (869-019-00023-2) 27M  Jon.  1.  1993 

1950-1999 (869-019-00024-1) 32M  Jon.  1.  1993 

200O€nd (869-019-00025-9) 12J0  Jon.  1,  1993 

8 (869-01W)0026-7) 20.00  Jon.  1.  1993 

9  Parte: 

1-199  (869^)19-00027-5) 27M  Jon.  1,  1993 

200-€nd  (869^)19-00028-3) 2\M  Jan.  1,  1993 

10  Parte: 

0-50 (869^19-00029-1) 29M  Jon.  1, 1993 

51-199 (869-019^)0030-5) 2\M  Jon.  1,  1993 

200-399 (869-019-00031-3) 1500  Jan.  1.  1993 

40O499 (86W)19-00032-1) 20O0  Jon.  1.  1993 

500-End  (869-019-00033-0) 3300  Joa  1.  1993 

11  (869-019-00034-8) 13.00  Jon,  1. 1993 

12  Parte: 

1-199  (869-019-00035-6) 11.00  Jon.  1.  1993 

200-219 (869-019-00036^) 15O0  Jon.  1.  1993 

220-299 „ (869-019-00037-2) 26M  Jan.  1.  1993 

300499 (869^)19-000.^1) 2\M  Jan.  1,  1993 

50O<99 (869-019-00039-9) 194)0  Jan.  1,  1993 

60O<nd  ^ (869-0 19-00040-2) 28.00  Jon.  1.  1993 

13., (869^)19^00041-1) 28.00  Jan.  1.  1993 


1-59  (869-019-00042-9) 29.00 

60-139 „..  (869-019-00043-7) 26O0 

140-199 (869-019-00044-5) 12.00 

200-1 199 (869^19-00045-3) 22M 

1200-End « -..  (869-01W)0046-l) 16O0 

IS  Parte: 

0-299  (869-019-00047-0)  .. 

300-799 „..  (869-019-00048^)  .. 

800-End  (86901900049-6)  .. 


14.00 
2SO0 
19.00 

16  Parte: 

0-149  (869-019-00050-0) 7O0 

150-999 (869-019-0005M) 1700 

1000-End (869-019-00052-6) 24O0 

17  Parts: 

18O0 
23J)0 

3o.ra 


1-199  (869-019-00054-2)  .. 

200-239 (869-019-00055-1)  .. 

240-End  (869-019-00056-9)  .. 

18  Parts: 

1-149 (869-019-00057-7) 16O0 

150-279 (869-019-00058-5) 19O0 

280-399 (869-019^)0059^3) 15O0 

40O€nd  (869-019-00060-7) lOOO 

19  Parts: 

1-199  (869-019^)0061-6) 35J)0 

200-€nd  (869-019-O0062-3) 11O0 

20  Parts: 

1-399  (869-019-00063-1) 19O0 

40O499 (86W)19-00064-0) 31  JO 

500-End  (869-019-00065-8) XM 

21  Psrts: 

1-99 (869^19-00066-6) 15O0 

100-169 (869-01W)0067-4) 21  JO 

170-199 __ (869-019-00068-2) 20O0 

200-299 (869O19-00069-1) 6J0 

30O499 (869-019-00070-4) 34J0 

50O499 „..  (869-019-00071-2) 21  JO 

600-799 (869-019-00072-1) 8J0 

800-1299 (86W)19-00073-9) 22J0 

1300-End (869-019-00074-7) 12J0 

22  Parts: 

1-299 (869-019-00075-5) 3OJ0 

300-End  (869-019-00076-3) 22J0 

23  „ (869-019-00077-1) 21  JO 

24  Psrts: 

0-199 (869-019-00078-O) 38.00 

20O499 (86W)19-00079-8) 36J0 

500-699 „ (869-019-0008O-1) 17  JO 

700-1699 (86W)19-00061-0) 39.00 

1700-€nd (869-019-00062-*) 15J0 

25 (869^)19-00083-6) 31  JO 

26  Psrts: 

§§1.0-1-1.60 (869-019-00084-4) 21  JO 

§§  1.61-1.169 (869-019-00085-2) 37  JO 

§§  1.170-1.300 (869-019-00086-1) 23.00 

§§  1.301-1,400 (869^)19-00087-9) 21.00 

§§  1>»01-1.440  ...„ (869-019-00088-7) 31  JO 

§§1441-1,500 (869O19-00089-5)  23J0 

§§  1.501-1A40 (869-019-00090-9) 20J0 

§§1.641-1.850 (869O19O0091-7) 24J0 

§§1.851-1.907 (869-019^)0092-5) 27  JO 

§§  1.908-1.1000 (869-019-00093-3) 26.00 

§§1.1001-1.1400  (869-019-00094-1) 22.00 

§§  1.1401-End  (869-019-00095-0) 31  JO 

2-29 -_ (869-019-00096-8) 23J0 

30-39  (869-019-00097-6) 18J0 

4049  (869-019-00098-4) 13J0 

50-299 (869-019-00099-2) 13J0 

300-499 (869-017-00100-0) 23.00 

500-599 (869-019-00101-8) *J0 


Jon.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jon.  1 

Jon.  1 
Jon.  1 
Jon.  1 

Jon.  1 
Jon.1 
Jon.  1 

Apf.l 
Junsl 
June  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr,  1 

Apr.  1 
Apr,  1 

Apr.l 
Apf.l 
Apr.l 

Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr,  1 
Apr.l 

Apr,l 
Apr.l 

Apr.l 

Apr.l 
Apr.l 
Apr.l 
Apr.l 
Apr.l 

Apr.l 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.l 
Apr.  1 
Apr.l 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.l 
Apr.l 
Apr,  1 
Apr.l 
Apr.l 
Apr.l 
Apr,  1 
Apr.  1 
4Apr,  1 


1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 

1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 

1993 

1993 
1993 
1993 
1993 
1993 

1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1990 
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Tm« 


Stock  Numtar 


^WK9       fwvwon  uw 


600-€nd 


.(869^)19-00102-4)-....      8X0       Apf.  1. 1993 


271 

>-199  

200-€nd  .. 

MPWtK 

1-42  

43-«nd-.. 

2>PwtK 
^99 


..  (869-019-0010M) 
« (8«9-O19-0010*-2) 

1(86^19-00105-1) 
...(869-019-00106-9) 


(869-01^-00107-7) 
(869-019-00108-5) 
(869-019-00109-3) 
(86^19-00110-7) 

(86^17-00109-1) 

(869-017-001 10^) 
(869-017-00111-2) 
(869-017-00113-1) 
(869^17-00113-9) 


V-199  _ O69-01*-00116-6) 

200-699 (869-019-001 17-0 

700-€nd _(86W»9-0011»-2) 


100-499 

600-899 „._ 

90O-1899 „ „ 

1900-1910  (§§  1901.1  lo 

19ia999) 

1910  (§§  1910.1000  to 

•od) 

1911-1925 

1926  ..- - 

1927-€nd _ 

30 


37  A) 

27i» 
21.00 

21i» 

9.50 

36J» 

VJOO 


31 

0-199  

200-€nd  

32  Parts: 
1-39.  Vot  I .. 
1-39,  Vet  n . 
»-39,VoLm 

1-190  -.. 

191-399  

400-629  „.... 
63(K699  „.... 
700-799  „.... 
80(Hf>d  _... 

33PW1K 

W24 

12&-199  

20O-End  .... 

34Pwta: 

1-299  

300-399  

400-End  -... 


.(8«M)19-0011^t) 
.  (86^-019-00120-4) 


.  (869-019-00121-2) . 
(869-019-00122-1). 
.  (869^19-00123-9) . 
.  (86^-019-00124-7)  , 
.  (869-01^^125-5) . 
.  (86^19-00126-3) . 

.  (869-0)^O0t27-t) 
.(369-01^-00128-0) 
.  (869K)19-00129-«) 

.  (869-017-00128-7) 
.  (869-019-0013M)) 
.  (869-019-00132-8) 


35  - (86W)lW)0133-6) 

36PwtK 

1-199 

200-End  


37 

MPwrtK 

0-17  

18-€nd  .... 

39 


40PvtK 

1-61 

52 

83-60 

61-80 
81-«5 

ftiLjOO 

I0O-U9 

150-189 

190-259 

260-299 

300-999 

40O^G4 

425*^99 

70O-789  . 

790-€nd 


.  (86»-01»O0134-«) . 
,  (869-019-00135-2)  . 

.  (869-019^)0136-1) . 

.  (86»-01»O0137-9) 
.  (869-019-0013fr-7) 

.  (869-019-00139-5) . 

.(869^)17-00138^ 
.(869-017-0013^2). 
.(86^17-00140-6) 
.  (869-017-OOU1-4) 
.  (869^17^)0142-2) 
.  (869-017-00143-1) 
.  (869-017-00144^ 
.  (86^17-00145-7) 
.  (86^)7^146-6) 
.  (8694)17-00)47-3) 
.  (869-017-0014»-1) 
.  (869-017-001494D 
(869-017-00150-3) 
.  (86M17-Q0151-1) 
.  (8694)17-00152-0) 


}6JB0 

900 

14.00 

3O00 

2700 
2000 
2700 

18.00 
29J)0 

)500 
1900 

}txn 

3O00 
3600 
26J)0 
14A) 
21J)0 
22.00 

2000 
2500 
2400 

27.00 
2000 
3700 

\2SXi 

16.00 
35JX) 

2000 

3100 
3O00 

VJOO 


3\J0O 
33.00 
36JX) 
16i)0 
1700 
3300 
UJOO 
2Mn 
\6J0O 
360)0 
)&00 
26X0 
2600 
2300 
2500 


Apr.  1. 1993 
»Apf.  1, 1991 

July  1.1993 
Juty  1. 1993 

jMly  1.1993 
JUy  1. 1993 
Jtiy  1,  1993 
Mf  1,  1993 


29.00        July  1,  1992 


July  1.1992 

•Jiiy  1. 1989 

July  1,1992 

July  1,1992 

July  1, 1993 
July  1, 1993 
July  1. 1993 

July  1,1993 
July  1. 1993 

ajuiy  1,  1984 

3July  1. 1964 

ajuly  1.  1984 

July  1.1993 

July  1, 1993 

Jtiy  1. 1993 

'July  1. 1991 

July  1. 1993 

Jiiy  1, 1993 

July  1. 1993 
July  1, 1993 
July  1. 1993 

July  1.1992 
July  1. 1993 
Juty  1, 1993 

July  1. 1993 

July  1,  1993 
Juty  1. 1993 

July  1, 1993 

July  1. 1993 
July  1, 1993 

July  1, 1993 

July  1.1992 
July  1.1992 
July),  1992 
July  1.1992 
July  1.1992 
July  1,1992 
July  1,1992 
July  1,1992 
July),  1992 
July  1,1992 
July  1,1992 
July  1,1992 
Jiiy  1.1992 
July  1,1992 
July  1,1992 


41ChaptwrK 

1, 1-1  to  1-10 

1, 1-1 1  to  Appends.  2  (2  RetefvMS 

3^  ..«—».......—»..—».«.....»... 

9  !!"™!!!ZI"!...~..Z„_.-. 

18.  Vol  I,  Ports  1-6 

18,  Vol  ■.  F»ort$  6-19 

18,  Vol  HI,  Ports  20-52 
19-100  .-. 


1-100  „ (869-0194)0156-5) .. 

101 (8694)1«)0157-3) .. 

102-200 (8694)19-00156-1)  „ 

201-lnd (8694)194)0159-0) .. 


„  13X0 
._.  13X0 
„  14X0 
....  6X0 
...  4.50 
._  13X0 
....  9.50 
....  13X0 
-  13.00 
13X0 
13X0 
10X0 
30.00 
11X0 
1200 


421 

1-399  

400-429-.. 
430-{nd  ... 

43PartK 

1-999 

1000-3999 
4000-€nd.. 


49P*rtK 

1-199  

200-499.- 
800-1199  . 
1200-End. 


46PV1K 

1-40  

41-69  

7(W9  

90-139  _„ 
140-155  ._ 
156-166  _ 
166-199  .„ 
200-499- 
SOO^nd  .. 


.  (8694)17-00157-1)  _....     23X0 

.(869-0)74)0158-9) 23X0 

.(8694)17-00159-7) 31X0 

.  (869-0174)0160-1)  -....     22X0 

.  (869-017-00161-9) 30.00 

.(8694)17-00162-7) 13X0 

.  (869-01 7-0016>5)  -....     26.00 

.  (869-017-00164-3) 20X0 

.  (869-017-00165-1) 14X0 

.(8694)17-00166-0)....-  30X0 

.  (6694)174)0167-8) 2O00 

.  (86^17-00166-6) 17X0 

.  (8694)^7-00169-4) 16X0 

.(8694)174)0170-8)-....  8X0 
.(869-017-00171-6) -..„  14X0 
12X0 
14X0 
17X0 
22X0 
14X0 


47 

0-19  . 
20-39 
40-69 
70-79 
80-€nd 

48  Chapter*: 

1  (Ports  1-61)  .— 
l(Ports52-99)  - 

2  (Ports  201-251) 
2  (Ports  252-299) 

3-6 

7-14 

15-28  

29-fnd  

49  Parts: 

1-99 

100-177 

178-199  

200-399 

4(X)J999 

1000-1199  I™- 
1200-€fld 


.  (8694)174)0172-4)  -.. 
.  (86W)174)0173-2)  - 
.  (8694)174)0174-1)  -.. 
.(86W)174)0175-9)-.. 
.  (8694)174)0176-7)  -„ 

.  (86^)174)0177-5)  -. 
.  (8694)17-00176-3) .-, 
.(5694)17-00179-1)-.. 
.  (8694)17-00180^) .... 
.  {86W)174)0181-3) .- 


22.00 
22X0 
12X0 
21X0 
24X0 


501 

1-199  

20O499.... 

taytnd .. 


.  (86W)174)0182-1)  ..-..  34X0 

(8694)174)018341) 22X0 

.  (869-0174)0164-«) 1500 

.  (8694)17-00185-6) 12X0 

.  (669-017-00186-4) 22X0 

.  (8694)17-00187-2) 30X0 

.  (8694)17-00186-1) 26.00 

.  (8694)17-00189-9) 16.00 

.  (86W)174)0190-2) ..-..  22X0 

.  (869-017-00191-1) 27X0 

.  (8694)174)0'.92-9) 19X0 

.  (86^-0174)0)93-7) 27X0 

.(86^4)17-00)94-6) 31X0 

.  (8694)174)0195-3) ....-  19.00 

.(8694)174)0196-1) 21X0 

.  (86*4)174)01974)) 23X0 

.  (8694)17-00198-8) 20X0 

.(869-017-00199-6) 20.00 


cm  Mm  and  nndb^gs 
M% 

Conipleto  1993  CfR  set 


sjuly  1. 1964 
iJUy  1. 1984 
sjUy  1, 1964 
sJUy  1. 1984 
ajuly  1,1964 
ijuly  1.  1984 
iJiiy  1.  1964 
sjuly  1,  1964 
aJuly  1,1984 
>July  1. 1964 
iJUy  1. 1964 
July  1, 1993 
JUy  1,  1993 
'July  1,1991 
Juty  1. 1993 

Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1. 1992 

Oct.  1, 1992 

Oct.  1.  1992 
Oct.  1.  1992 
Ocl.  1. 1992 
Oct.  1.  1992 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
•Oct. 
Oct. 
Oct. 
Oct. 


1,1992 
1,1992 
1.1992 
1.1992 
1,1992 
1.1991 
1.1992 
1.1992 
1,1992 


Oct.  1.  1992 
Oct.  1. 1992 
Oct.  1.1992 
Od.  1, 1992 
Od.  1.  1992 

Od.  1,  1992 
Od,  1. 1992 
Od.  1. 1992 
Od.  1,  1992 
Od.  1,  1992 
Od.  1.  1992 
Od.  1,  1992 
Od.  1, 1992 

Od.  1,  1992 
Od.  1,  1992 
Od.  1,  1992 
Od.  1. 1992 
Od.  1. 1992 
Od.  1,  1992 
Od.  1,  1992 

Od.  1. 1992 
Od.  1,1992 
Od.  1,1992 


.(8694)194)0053-4) 


36X0       Jon.  1, 1993 


775X0 
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TItl*  Stock  Number  Prtc*       Ravlalon  Oat* 

Microfiche  CFR  Edition: 

Conrplete  set  (one-time  mailing)  1M.00  1990 

Complete  set  (one-time  moiling) 188.00  1991 

Complete  set  (one-time  mailing) 188.00  1992 

Subscription  (moiled  OS  issued)  223.00  1993 

Individual  copies 2.00  1993 


'  B«cauM  Title  3  U  an  annual  cofnpikjhon.  ttiii  voturT>e  ond  alt  previous  volumes 
should  be  rela.ted  as  a  permanent  'eieience  source. 

'The  July  1,  198S  edition  o!  32  CFR  Parts  1-189  contani  o  note  only  Io» 
Ports  1-39  inclusive.  For  Itie  ful  text  ol  the  Detense  Acomsition  Regulations 
in  Ports  1-39,  consult  ttw  three  CFR  volumes  issued  as  of  July  1.  1984,  containing 
those  ports. 

>The  July  t.  1985  edition  o(  41  CFR  Chapters  1-100  contains  a  note  onty 
lor  ClKplers  1  to  49  mclutive  For  ttw  fiil  text  ol  procurement  regulations 
m  Chcptert  1  to  49,  consJt  the  eleven  CFR  vokirDes  issued  as  o(  JJy  1. 
1964  contoining  those  chapters 

*Ho  amendments  to  this  volume  were  promulgated  during  the  period  Apr 
1,  1990  to  Mor.  31,  1993.  The  CFR  volume  issued  Apr*  1.  1990.  should  be 
retained. 

»No  amendments  to  this  volume  were  promulgaled  during  tt>e  period  Apr 
1,  1991  to  Mor.  31,  1993.  The  CFR  volume  issued  April  1.  1991.  should  be 
reloined. 

*Ho  amendments  to  this  volunne  were  promulgated  during  the  period  July 
1 ,  1989  to  June  30,  1992.  Tbe  CFR  volume  issued  July  1 .  1989,  should  be  reioned. 

't4o  amendments  to  this  volume  v^ere  promulgated  during  tt>e  period  July 
1.  1991  to  June  30,  1993.  The  CFR  volume  issued  July  1.  1991,  should  be  retained 

*No  amendments  to  tttis  volume  were  promulgated  dunng  ttie  period  October 
1,  1991  to  September  30,  1992.  The  CFR  volume  issued  October  1.  1991.  should 
be  retained. 
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Monday 
October  25,  1993 


Unified  Agenda  of 
Federal  Regulations 


Monday 
October  25,  1993 


Unified  Agenda  of  Federal  Regulations 

56002  II— Regulatory  Information  Servic*  C^ntw 

56008  im-Oepartmant  of  AgricuKura 

56132  IV— Department  of  Commerce 

56210  V— Department  of  Defense 

56246  VI— Department  of  Education 

56268  vn— Department  of  Energy 

56294  VIII— Department  of  Health  and  Human  Servicea 


Note:         Parte  IX-LXI  and  indexea  appear  in  Booka  2  and  3  of 
thielaeue. 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Ageftda  of  Federal  Regulations 

AGENCY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 

SUMMARY:  The  Regulatory  Flexibility  Act 
(5  U.S.C  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulatory  actions  they  are 
developing.  On  September  30, 1993, 
President  Clinton  signed  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735,  October  4, 1993), 
which,  among  other  things,  requires 
agencies  to  publish  agendas  of  all 
regulations  under  development  or 
review.  The  April  1994  edition  of  the 
Unified  Agenda  of  Federal  Regulations 
will  be  prepared  in  accordance  with  the 
provisions  of  E.O.  12866. 

This  edition  was  prepared  in 
accordance  with  Executive  Order  12291 
and  OMB  memoranda  implementing 
section  S  of  that  Executive  order,  which 
were  in  effiact  at  the  time  agencies 
prepared  their  submissions.  Those 
documents  established  minimum 
standards  for  executive  agencies' 
agendas,  including  specific  types  of 
information  for  each  entry  and 
publication  in  a  uniform  format.  In 
addition,  the  Office  of  Federal 
ProCTirement  Policy  Act  Amendments  of 
1988  (41  U.S.C  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations.  The  Unified  Agenda  helps 
fulfill  that  requirement  as  well.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  which  together 
comprise  the  October  1993  edition  of 
the  semiannual  Unified  Agenda  of 
Federal  Regulations. 

ADDRESSES:  Regulatory  Information 
Service  Center.  750  17th  Street  NW.. 
Suite  500.  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  the 
Agency  Contact  listed  for  each  entry.  To 
provide  comment  on  or  to  obtain  fiulher 
information  about  the  Unified  Agenda 
of  Federal  Regulations,  contact:  Mark  G. 
Schoenberg,  Executive  Director,  (202) 
634-6222.  or  Margaret  M.  Donohoe. 
Project  Director.  (202)  634-6220. 
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INTRODUCTION  TO  THE  UNIFIED 
AGENDA  OF  FEDERAL 
REGULATIONS 

About  the  Unified  Agenda 

The  Regulatory  Information  Service 
Center  (the  Center)  compiles  the  Unified 
Agenda  of  Federal  Regulations  (Unified 
Agenda)  for  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB).  The 
Center  provides  information  about 
Federal  regulatory  activity  to  the 
President  and  bis  Executive  Office,  the 
Congress,  agency  managers,  and  the 
public.  Tlie  Office  of  Information  and 
Regulatory  Affairs  is  responsible  for 
overseeing  the  Federal  Government's 
regulatory,  paperwork,  and  information 
resource  management  activities. 

The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government.  This  edition  of  the 
Unified  Agenda  includes  59  regulatory 
agendas  from  all  Federal  departments, 
agencies,  and  commissions  that  publish 
agendas.  Agencies  of  the.United  States 
Congress  are  not  included.  The  Federal 
Mediation  and  Conciliation  Service,  the 
Institute  of  Museum  Services,  the 
National  Capital  Planning  Commission. 
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and  the  Office  of  Special  Counsel  have 
pubhshed  regulatory  agendas  in  the  past 
but  have  nothing  to  report  for  this 
ec^ltion. 

Ithe  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations  that 
were  excluded  from  review  under  E.O. 
12291,  such  as  those  concerning 
military  or  foreign  affairs  functions  and 
regulations  related  to  internal  agency 
management. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda  of  Federal  Regidations. 

In  addition,  Executive  Order  12612  of 
October  26. 1987.  entitled  "FederaUsm" 
(3  CFR.  1987  Comp.,  p.  252)  directs 
executive  departments  and  agencies  to 
identify  proposed  regulatory  provisions 
that  have  significant  federalism 
implications.  As  part  of  this  effort, 
agencies  include  in  their  submissions 
for  the  Unified  Agenda  information  on 
whether  their  regulatory  actions  may 
have  an  effect  on  various  levels  of 
government. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Policy  (OFPP) 
publish  a  Procurement  Regulatory 
Activity  Report  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (102  Stat. 
4055;  41  U.S.C.  402).  In  their  agendas, 
agencies  indicate  which  regulatory 
actions  are  procurement-related,  as  well 
as  whether  or  not  there  is  a  statutory 
requirement  or  a  paperwork  burden 
associated  with  the  procurement-related 
actions.  Information  that  agencies 
publish  in  the  Unified  Agenda  is  used 
by  OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  v^th  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format  and  to  make  the  Unified 
Agenda  easier  to  use.  In  order  to  further 
facilitate  producing  the  Unified  Agenda, 
nuiny  agencies  oirrently  use  computer 
terminals  at  their  offices  to  enter  agenda 
information  into  the  Center's  computer 
system. 


All  agendas  contain  uniform  data 
elements  -  regulation  title,  significance, 
legal  authority,  CFR  citation,  legal 
deadline,  abstract,  timetable,  small 
entities  affected,  government  levels 
affected,  procurement,  agency  contact, 
and  a  unique  Regulation  Identifier 
Number.  Agencies  also  include  any 
additional  information  they  consider 
important.  If  any  of  the  data  elements 
are  not  included,  the  agency  either  did 
not  report  the  information  or  may 
provide  an  explanation  in  its  preamble, 
the  text  that  introduces  the  agency's 
section  of  the  Unified  Agenda.  For 
further  information,  please  contact  the 
individual  agency. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  poUcy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  documents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
three  Govemmentwide  common  rules 
are  reported  by  the  agencies 
participating  in  their  development. 
They  are: 

•  Deoarment  and  Suspension 

•  New  Restrictions  on  Lobbying 

•  Uniform  Administrative  Requirements 

for  Grants  and  Cooperative 
Agreements  With  State  and  Local 
Governments 

Agencies  particip)ating  in  the 
development  of  these  common  rules 
have  reported  them  in  their  individual 
sections  of  the  Unified  Agenda. 

Regulatory  agendas  have  been 
required  by  Executive  orders  since  1978. 
The  Unified  Agenda  of  Federal 
Regulations  has  been  published  in  April 
and  October  of  each  year  since  1983.  We 
welcome  comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
Federal  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in 
turn  be  divided  into  subagencies. 

Each  agency  introduces  its  section  of 
the  Unified  Agenda  with  a  preamble 
providing  information  specific  to  that 
section.  Each  agency  lists  its  rules  in 
four  groups: 


1.  Premie  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  (ANPRMs)  and 
reviews  of  existing  regulations. 

2.  Proposed  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRNf)  as  the 
next  step  in  their  rulemaking  process  or 
for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  final 
rule  or  an  interim  final  rule  or  to  take 
other  final  action  as  the  next  step  in 
their  rulemaking  process. 

4.  Completed  Actions  -  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begim  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  \Vhen 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•]  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Unified  Agenda  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  beginning  to  the  end  of  the 
Unified  Agenda.  "Hie  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
entry  identifies  the  location  of  the  entry 
in  this  edition  of  the  Unified  Agenda. 
The  same  number  is  used  in  the  indexes 
to  enable  readers  to  find  entries  on 
specific  subjects. 

For  each  agency  that  requests  it,  the 
Center  provides  a  computer-produced 
Table  of  Contents  that  appears  after  the 
agency  preamble.  The  agency  Tables  of 
Contents  help  readers  locate  quickly 
those  entries  within  an  agency  that  may 
be  of  most  interest  to  them.  Sequence 
numbers  also  appear  in  agency  Tables  of 
Contents. 

The  Unified  Agenda  contains  three 
indexes.  The  first  two  indexes  Ust  the 
regulatory  actions  that  agencies  believe 
may  have  effects  on  small  entities  or 
levels  of  government.  In  addition,  the 
Unified  Agenda  contains  a  Subject 
Index  based  on  the  Federal  Register 
Thesaurus  of  Indexing  Terma  to  help 
readers  locate  entries  from  various 
agencies  that  may  affect  a  particular  area 
of  interest.  The  index  also  contains 
cross  references  to  assist  the  reader's 
search. 
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Entries  describing  regulations  in  the 
Unified  Agenda  shouldcontain.  at  a 
minimum,  tbe  following  information: 

•  Title  of  the  Regulation. 

•  Significance  -  an  indication  of  the 
significance  of  the  entry  that  appears 
when: 

a.  The  action  met  the  criteria  for 
Inclusion  in  the  Regulatory 
Program  of  the  United  States 
Government,  or 

b.  the  agency  otherwise  considers 
the  action  a  priority. 

The  Significtoce  heading  appears 
only  if  the  entry  is  a  significant 
action. 

•  Legal  Authority  -  the  section(s)  of  the 
United  States  Code  (U.S.C.)  or  Public 
Law  (P.L.)  or  the  Executive  order 
(E.O.)  that  authorize(s)  the  regulatory 
action.  Agendas  may  provide  popular 
name  references  to  laws  in  addition  to 
these  citations. 

•  CFR  Gtatlon  -  the  section(s)  of  the 

Code  of  Federal  Regulations  that  will 
be  afiected  by  the  action. 

•  Legal  Deadline  -  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  {udicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  or  some  "Other"  action. 

•  Abstract  -  a  description  of  the 

problem  the  regulation  will  address: 
the  need  for  a  Federal  solution;  to  the 
extent  available,  the  alternatives  that 
the  agency  is  considering  to  address 
the  problem:  and  the  potential  costs 
and  oenefits  of  the  action. 

•  Timetable  -  the  dates  and  citations  (if 
available)  for  all  past  steps  and  at 
least  a  projected  date  for  the  next  step 
for  the  regulatory  action.  If  a  date 
appears  in  this  section  as  00/00/00,  it 
means  the  date  of  the  action  is 
currently  undetermined.  Similarly, 
04/00/94  means  the  agency  can 
predict  the  month  and  year  the  action 
will  take  place  but  not  the  day  it  will 
ocCTir. 

•  Small  Entities  Afiiected  -  indicates 
whether  the  rule  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  and.  if 
so,  whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  or  organizations. 

•  Government  Levels  Affected  - 

indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and,  if 
so,  whether  the  governments  are  local. 
State,  or  Federal. 

•  Agency  Contact  -  the  name,  title, 

address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 


•  I*rocurement  -  a  statement  identifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  there  is  a  paperworic  burden 
associated  with  the  action.  The 
Procurement  heading  appears  only  if 
the  entry  is  a  procurement-related 
action. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitationa 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give 
the  public  notice  of  their  plans  to 
review,  propose,  and  Issue  regulations. 
They  have  tried  to  predict  their 
activities  over  the  next  12  months  as 
acciirately  as  possible,  but  dates  and 
schedules  are  subject  to  change. 
Agencies  may  withdraw  some  of  the 
regulations  now  under  development, 
and  they  may  issue  or  propose  other 
regulations  not  included  in  their 
agendas.  Agency  actions  in  the 
rulemaking  process  may  occur  before  or 
after  the  dates  they  have  listed.  The 
Unified  Agenda  does  not  create  a  legal 
obUgation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  it.  The  information  In  this 
edition  is  accurate  as  of  August  27, 
1993,  in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles.  Where 
applicable,  individual  actions  will  be 
subject  to  review  for  compliance  with 
applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  the  Office  of 
Federal  Procurement  Policy  Act 
Amendments  of  1988,  and  the 
Paperwork  Reduction  Act  at  appropriate 
points  in  the  regulatory  process. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Unified 
Agenda: 

ANPRM  -  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  It  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 


published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO  -  An  Executive  order  is  a  directive 
fit)m  the  President  to  an  executive 
agency.  Issued  under  constitutional  or 
statutory  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR  ~  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY  -  The  Federal  fiscal  year  nuis 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the  . 
Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 

•  A  statement  of  the  time,  place,  and 

nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 

proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons 
or  entities  specifically  designated. 
Public  laws  are  nimibered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example,  PL  103-5  is  the 
fifth  public  law  of  the  103rd  Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis  describes  the  impact  of  a 
proposed  rule  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601).  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
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accompanies  an  NPRM.  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
has  been  required  by  E.O.  12291  for  all 
major  rules  and  other  regulations 
designated  by  the  Office  of  Management 
and  Budget.  An  RIA  was  prepared  to 
determine  whether  a  proposed 
regulatory  action  met  the  reqiurements 
of  section  2  of  E.O.  12291;  namely,  that 
it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society; 

•  maximize  net  benefits  to  society; 

•  entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 


•  take  into  accoimt  the  condition  of 
particular  afiiected  industries,  the 
national  economy,  and  contemplated 
future  regulatory  actions. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatoiy 
Information  Service  Center  to  identify 
each  regulatory  action  listed  in  the 
Unified  Agenda.  Many  agencies  include 
RIN  numbers  in  the  headings  of  their 
Rule  and  Proposed  Rule  documents 
when  pubUshing  them  in  the  Federal 
Register. 

Seq.  No.  -  The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
edition  of  the  Unified  Agenda. 

use  ~  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 


50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of 
the  Federal  Register  are  available  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402-9325.  (202)  783- 
3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  October  13, 1993. 
Mark  G.  Schoenbeig. 

Executive  Director. 

[PR  Doc  93-25548  Filed  10-22-93;  8:45  am) 

BtLUNQ  CODE  n2»4r-F 


JMI 


Monday 
3  October  25,  1993 


1 

J 


@ 


i  i 


Part  III 


Department  of 
Agriculture 

Semiannual  Regufatory  Agenda 


1. I 


I      1 


f  \ 


56008  Federal  Register  /  Vol.  58.  No    204  /  Monday.  October  25.  1993  /  Unified  Agenda 


DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tt>e  Secretary 

7  CFR  Subtltte  A.  Chs.  I-Vil.  IX-XII.  XIV- 
XVIII.  XX],  XXIV-XXIX 

9  CFR  Chs.  HV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
October  1993 

AGENCY:  Office  of  the  Secretary.  USDA. 

ACTtON:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  major  and 
nonmajor  regulations  being  developed 
in  agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  also  describes 
regulations  a^ecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act.  Public  L.aw 
96-354. 

USDA  has  attempted  to  Ust  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  signi^cance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

Requests  for  copies  of  the  agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory'  Agenda,  OBPA,  Office  of  the 
Secretary,  Room  147-E,  Administration 
Building,  U.S.  Department  of 
Agricuhure,  Washington,  DC  20250, 
(202)  720-1272. 
Dated:  September  10, 1993. 
Manrla  J.  Shapiro, 

Chief,  legislative.  Regulatory .  and  Automated 
Systems  Division. 


Agricultural  Marketing  Service — Prerule  Stage 


Sequence 
Uumbw 


1 
2 

3 


Title 


Organic  CertficatJon  01  Organic  Food  Production  Act  ol  1990 

Retatir>g  to  Inspection  and  Grading  o(  Burley  Tobacco  

Revision  of  Licensing  Procedures  for  Cottonseed  Samplers  .. 


Regulation 
Identifier 
Humbw 


0581-AA40 
0581-AB01 
0581-ABOS 


Agricultural  Marketing  Service — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Nunnber 


4 
S 
6 

7 
B 

9 

10 
11 
12 
13 
14 
15 
16 
17 

16 

19 

20 
21 
22 
23 

24 


National  Laboratory  Accreditation  Program  _ - 

Establish  a  Processor-Funded  Milk  Promotion  Progtam  

Revision  of  Regulations  Governing  the  Inspection  and  Grading  Services  of  Manufactijred  or  Processed  Dairy  Prod- 
ucts   

Regulations  Under  the  Federal  Seed  Act  

Policy  Statement  and  Regulations  Governing  Availability  of  Tobacco  Inspection  Services  to  Burley  Tot>acco  on 
Designated  Markets - 

Review  of  Basic  Formula  Price  In  All  Federal  Milk  Orders 

Voluntary  and  Mandatory  Egg  and  Egg  Products  Inspection „ 

Grading  of  Snell  Eggs  ~ 

Voluntary  Grading  of  Poultry  Products  and  Rat)blt  Products  

Fees  arxl  Charges.  Mandatory  Tobacco  Inspection  

User  Fees  for  Cotton  Classification  Services  to  Growers  - 

User  Fees  for  Cotton  Classification  Services  to  Growers  

Egg  Research  and  Promotion  Rules  and  Regulations  

Grading  and  Inspection.  Specifications  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy  Products; 
General  Specification  for  Dairy  Plants  Approved  for  USDA  Inspection  and  Grading 

Grading  ar>d  Inspection,  General  Specifications  for  Approved  Dairy  Plants  and  Starxlards  for  Grades  of  Dairy 
Products;  United  States  Standards  for  Grades  of  Nonfat  Dry  Milk  (Spray  Process) 

Grading  arxj  Inspection.  General  Specifications  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy 
Products;  United  States  Startdards  for  Instant  f^jnfat  Dry  Milk 

AmervJmerTt  to  Cotton  Board  Rules  and  Regulatiorw „ 

United  States  Standards  for  Grades  of  Tomato  Sauce  _ 

United  States  Standards  tor  Grades  of  Cartned  Peas 

Revision  of  the  Regulations  Governing  Inspectkxi  CertiflcaUon  and  Standards  for  FiMt«  FiuKs,  Vegetables,  and 
Other  Products 

Revision  of  Fees  ter  Fresh  Fruit  and  Vegetable  Destination  Market  Grading  Servk:es 


0581-AA38 
0581  •AA44 

0581-AA45 
0581-AA52 

0581-AA56 
0581-AA57 
0581-AA58 
0581-AA60 
0581-AA61 
0581-AA62 
0581-AA75 
0581-AA86 
0581-AA87 

0581-AA95 

0581-AA96 

0581-AA97 
0581-AA98 
0581-AA99 
0581 -ABOO 

0581-AB02 
0581-AB03 
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Agricultural  Marketing  Service— Proposed  Rule  Stage  (Continued) 

Ml 

T 

:|uence 
imber 

Titte 

Reguiat)oo 
Identifier 
Nufrt>er 

25 

Grading  arxl  Inspection,  General  Specifications  for  Approved  Plants,  and  Standards  for  Grades  of  Dairy  Products: 
Faa  IrirraAsa                                                                                             -            

0581-AB04 

9S 

Amortdmant  to  Reoulations  fof  Providina  Cotton  Classification  Services  

058-i-AB06 

27 

Recovery  Through  Fees  of  Agricultural  MarVeting  Services"  Standardization  Activities  

0581-AB07 

28 
29 
30 
31 

32 
33 


Agricultural  Mariteting  Service — Final  Rule  Stage 


Refrigeration  and  Labeling  Requirements  for  Shell  Eggs 

Procedures  for  Conduct  of  Soybean  Referendum 

Agency  Reorganizatioo  of  Analytical  Testing  Services 

Increased  Testing  Fees  for  Inspection  and  Certificaton  of  Quality  of  Agriculture  and  Vegetable.  Seeds  Under  the 

Agricultural  Marketing  Act  of  1946  

Regulation  Governing  the  Fresh  Irish  Round  White  Potato  Diversion  Program.  1992  Crop  

Soybean  Promotion  and  Research;  Rules  and  Regulations  


0581-AA66 
0581-AA77 
0581-AA85 

0581-AA90 
0581-AA93 
0581-AA94 


Agricultural  Marketing  Service — Completed  Actions 


Sequence 
Number 


34 

35 
36 
37 
38 
39 
40 

41 
42 
43 

44 

45 
46 

47 
48 


Title 


RegulatKXt 
Identifier 
Nun>ber 


49 
50 
51 
52 
53 

54 
55 


Review  of  Pricing  Provisions  in  All  Federal  Milk  Marketing  Orders 

Recordkeeping  Requirements  fof  Certified  Applicators  of  Federally  Restricted  Use  Pesticides  

Fee  Increase  for  Dairy  Grading  Program — — 

Mandatory  Inspection  of  Eggs  and  Egg  Products 

Egg  Research  and  Promotion  Rules  and  Regulations 

AmerHJment  to  Cotton  Board  Rules  arxl  Regulations  

Milk  for  Manufacturing  Purposes  and  Its  Production  and  Processing;  Requiren'>ents  Recommended  for  Adoption  by 

State  Regulatory  Agencies  

Fresh  Fmlts.  Vegetables,  and  Other  Products  (Inspection.  Certifteation.  and  Standards) 

Beef  Promotion  and  Research  Reapportionment  • 

Rules  of  Practice  Governing  Proceedings  on  Petitions  To  Modify  or  To  Be  Exempted  From  the  Soybean  Promotion 

and  Research  Order  

Policy  Statement  and  Regulations  Governing  the  Extension  of  Tobacco  inspection  and  Price  Support  Services  to 

New  Markets  and  to  Additional  Sales  on  Designated  Markets 

Processed  Fruits  and  Vegetables.  Processed  Products  Thereof,  and  Certain  Other  Processed  Food  Products 

Grading  and  Inspection  General  Specifications  for  Approved  Plants  and  Standards  for  Grades  of  Dairy  Products; 

General  Specification  for  Dairy  Plants 

Increase  in  Fees  for  Meat  Grading  and  Certification  Sendees 

Pork  Promotion  and  Research:  Decrease  in  Importer  Assessments 


0581-AA37 
0581-AA39 
0581  ■AA42 
0581-AA55 
0581-AA59 
0581-AA63 

0581-AA70 
0581 -AA?! 
0581-AA76 

0581-AA78 

0531-AA84 
0581-AA88 

0581-AA89 
0581-AA91 
0581-AA92 


Agricultural  Stabilization  and  Conservation  Service — Proposed  Rule  Stage 


Common  Provistons  for  the  1994  Wheat,  Feed  Grain,  Cotton,  and  Rice  Programs  ; 

Amendments  to  the  Production  Adjustment  Regulations — Reconstitution  of  Bases,  Allotments  and  Quotas 

Pilot  Voluntary  Production  Limitation  Program  

1994  Feed  Grain  Loan  Rates  and  Acreage  Reduction  Levels 

Amendments  to  CCC  Debt  Setflement  Regulations  Regarding  Waiver  of  Restriction  on  Program  Eligibility  and  Col- 
lection of  Judgments  by  Administrative  Offset  

Amendment  to  the  U.S.  Warehouse  Act  Regulations — Lk:ense  and  inspection  Fees 

Amendment  to  the  U.S.  Warehouse  Act  Regulations— Use  of  Electronk:  Cotton  Warehouse  Receipts 


0560-AC74 
0560-AC99 
0560-ADOO 
0560-AD02 

0560-AD09 
056O-AD13 
0560-AD14 
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Agricultural  Stabilization  and  Conservation  Service — Proposed  Rule  Stage  (Continued) 


S«qu«nc« 
NumtMT 


Tit)« 


RegutaHon 
ktonOfiar 
Number 


56 

57 
58 

59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 


Conservailon  Envtronmental  Programs  Ragiiaiions  Reganflng  Water  Quality  Incenttvaa  Project  Coat  Share  Provt- 

sioos  of  the  Emergency  Cor«ervation  Program,  and  Other  Revisions „ „ 

1994  Rice  Program  „ _ 

1994  Wool  arxl  Mohair  Program 

1994-Crop  Peanuts  Nalk)nal  Poundage  Quota  _ 

1994  UptarxJ  Cotton  Program  ~— .- .. ..... . _ 

1994  Extra  Long  Staple  Cotton  Program „ 

1994-Crop  Marketing  Quotas  for  Minor  Kinds  of  Tobacco 

Deduction  From  Peanut  Price  Support  Advances  _ 

1995  Feed  Grain  Program  „ _ „ i... 

1995  Rice  Program  

1995  Upland  Cotton  Program  _ _ „ 

1995  Wool  arxl  Mohair  Program 

1995  Extra  Lor)g  Staple  Cotton  Program „ „.„ „._....»... 

90-Day  Rule .". . 

Colorado  River  Basin  Salinity  Controi  Program  Amendnrtents  ....... ^ .^^ ^^ 

Term  Limits  for  National  Officers  or  State  Presidents  of  the  htaUonai  Assodatkx)  of  Famier  Bectsd  Comntttaemen 

1994  Options  Pilot  Program  „ 

Amendment  to  the  Emergency  Livestock  Assistance  Regulations  Regarding  Feed  Prtees  „ 

Amerxjment  to  the  Acreage  Conservatkx^  Reserve  and  the  Corwerving  Use  Acreage  Reguiatkxis  for  Producers  Af- 
fected by  Excessive  Rainfall  arwj  Ftooding „ 


0560-AD16 
0560-AO18 
0560-AO19 
0560-AO20 
0560-AD21 
0560-AD22 
0560- AD23 
0560- AD33 
0560-AD37 
0560-AD38 
0560-AD39 
056O-AO40 
0560-AO42 
0560-AO43 
0560-AO45 
0560-AO46 
0560-AO48 
0560-AO49 

0560-AO50 


Agricultural  Stabilization  and  Conservation  Service— Final  Rule  Stage 


Sequence 
f^mber 


TWe 


Regulalk>n 
MenUfier 
Number 


75 

76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 

92 
93 
84 
95 
96 
97 
98 
99 

100 


Amend  U.S.  Warehouse  Act  (USWA)  Regulations  To  ProvkJe  Infonnal  Hearings  for  USWA  Lkseneed  Warehouse- 

rrien  

Sugar  and  Crystalline  Fiuctoee  MaikaUng  AMotment  Regula!k)ne  for  Rscai  Years  1992  Through  1996 

Excessive  Manufacturing  (Make)  Alkiwances  In  State  Marketing  Orders  tor  Milk  ..„ 

Allocatk>n  of  Procurenrtent  of  Processed  Agftouitural  Commodities  for  Donalton  on  a  Loweat  Landed  Coet  Basis 

1993  Wool  and  Mohair  Program _ 

1994  Wheat  Loan  Rate  and  Acreage  Reducten  Program „ „ 

Amendment  to  the  Highly  Erodtttie  Land  and  Wettarvl  Conservatkxi  Program  Regulatkxis — Person  Determlnatfons 

Amendments  to  the  Sugar  Marketing  Assessment  Regulatkxis  „ „ 

Amendments  to  the  Wetlands  RegUatkm  Regarding  Abandoned  Acreage  and  Dratnege  by  Drainage  DIstncts 

General  Prk^e  Support  Regulatk>ns  for  Grain.  Rk«,  Oilseeds.  Cotton,  and  Honey  for  the  1991-95  Crops  

19930op  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates _ 

Agrk:u»turai  Conservatkxi  arxl  Stab«lizatk>n  Servk:e  Debt  Settlement  Reguiattons _ 

Farmer-Owned  Reserve  (FOR)  Program  for  the  1993  Crop  of  Feed  Grains 

1994-Crop  Martceting  Quota  and  Prtee  Support  Level  for  Rue-Cured  Tobacco 

1994-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco „ 

1994  Oilseed  Program  „ „.. „ 

1994  National  Average  Loan  Rate  for  Quota  and  Addtttonal  Peanuts  and  Minimum  CCC  Ej^tort-EdiUe  Sales  Price 

for  Addttlorial  Peanuts „ „_ 

1994-Crop  Price  Support  Levels  tor  Minor  Kinds  of  Tobacco 

Upland  Cotton  User  Marketing  CertlfKate  Program  Regulatkjns 

Farmer-Owned  Reserve  Program  EU|^blllty  Requirements  

OetermlnatJon  of  Prevailing  Wortd  Maricat  Prices  for  the  1993-1995  Crops  of  Oilseeds 

1993  Wheat  Farmer-Owned  Reserve  (FOR)  Program 

Upland  Cotton  Adjusted  Worid  Price— Coarse  Count  Adjustnient  

1994-Crop  Sugar  Beet  and  Sugarcane  f»rtce  Support  Loan  Rates „ 

Amendments  to  the  Cotton  Price  Support  Regulations  Regarding  1993  Spedficalfortt  for  Baie  Packaging  Materials 

and  Other  Administrative  Changes _ _ 

Amendments  to  Regulatkjns  Regardkig  Payments  to  Persons  Convicted  of  ControVed  Substance  Vtotalfons 


0560-AC05 
0560-AC14 
0560-AC23 
O90e-ACe7 
0560-AC65 
056C-AC75 
0560-AC86 
0560-AC91 
0560-AC92 
0560-AC95 
0560-AC98 
0560-AD03 
0560-AD17 
0560-AD24 
0560-AD25 
0560-AD26 

0560-AD27 
0560- AD28 
0560-AO29 
0560-AD30 
0560-AD32 
0560-AD34 
0560-AD36 
0560-AD41 

0560-AD44 
0560-AD47 
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Agricultural  Stabilization  and  Conservation  Service — Completed  Actions 


101  National  Average  Loan  Rates  for  1993-Crop  Quota  and  Addttional  Peanuts  and  Minimum  Commodity  Credit  Cor- 

poration (CCC)  Export-Edible  Sales  Price  tor  Additional  Peanuts 

102  Farmer-Owned  Reserve  (FOR)  Program  for  the  1992  Crop  of  Feed  Grains 

103  Sugar  and  Crystalline  Fructose  Marketing  Allotment  Regulations  for  Fiscal  Years  1992  Through  1996 

104  1993-Crop  Marketing  Quota  and  Price  Support  Level  for  Buriey  Tobacco 

105  1993-Crop  Marketing  Quotas  for  Five  Kinds  of  Tobacco  

106  1993-Crop  Price  Support  Levels  for  Six  Kinds  of  Tobacco 

107  1993-94  Marketing  Year  Penalty  Rate  for  All  Kinds  of  Tobacco  Subject  to  Quotas 

108  Disaster  Payment  Program  

109  Colorado  River  Basin  Salinity  Control  Program 

.110  Amendment  to  the  Regulations  for  the  Agricultural  Foreign  Disclosure  Act  of  1978  Regarding  Land  Used  for  For- 
estry Productkxt 

[Ill  Amendment  to  the  1993-1995  Peanut  Price  Support  Regulations  Regarding  Fall  Transfers 

112  Aae-for-Acre  Transfer  of  Rre-Cured,  Dark  Air-Cured,  and  Virginia  Sun-Cured  Tobacco  Acreage  Allotments  

113  19S3-95  Wheat  and  Feed  Grain  Marketing  Loan  Program  Regulations 

114  Optkjns  Pilot  Program  

115  Tree  Assistance  Program.  Phase  III  » 


0560-AC61 
0560-AC71 
0560-AC76 
0560-AC80 
0560-AC81 
0560-AC82 
0560-AC97 
0S60-AD04 
0560-AD05 

0560-AD06 
0560-AO10 
0560-AO11 

C560-A012 
0560- AD1 5 
0560- A035 


Animal  and  Plant  Health  Inspection  Sen/ice— Prerule  Stage 


SequerKe 
Numt>er 


TWa 


Regutatton 
Identifier 
Number 


116  Importatkxi  of  Faiits  and  Vegetables 

117  Animal  Welfare — Standards  for  Marine  Mammals 


0579- AA58 
0579-AA59 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Sequence 
Number 


TiHa 


Regulation 
Identifier 
Number 


118 
119 
120 
121 
122 
123 

124 
125 
126 
127 
128 
129 
130 
131 


Exotk:  Newcastle  Disease  In  All  Birds  and  Poultry;  Psittacosis  and  Ornithosis  in  Poultry 

Privately  Operated  Quarantine  Facilities  for  Imported  Ruminants  and  Swine  

Regulation  of  Horses  and  Farm  Animais  Under  the  Animal  Welfare  Act - 

National  Envirorvnental  Policy  Act  Implementing  Procedures 

Cyclical  Review  of  9  CFR  Part  92,  Ptiase  II  

Importation  of  Certain  Animals  and  Poultry  and  Certain  Animal  and  Poultry  Products—Prevention  of  Poultry  Dis- 
eases   

Importation  cH  Nursery  Stock  Plants,  Roots,  Bulbs,  Seeds,  and  Other  Plant  Products— Phase  II  

Importation  of  Unmanufactijred  Wood  

Chicken  Disease  Caused  by  Salmonella  Enteritidls 

Pseudorables — 

Importation  of  Certain  Dried  Pork  Products - 

Addition  of  Cervtdae  to  the  Regulations  Concerning  Tubercuk>sis  In  Livestock 

Export  CertifteaOon 

Bird  Importations;  Quarantine  Facilities  - 


0579-AA22 
0579- AA28 
0579-AA31 
0579- AA33 
0579- AA34 

0579- AA38 
0579-AA41 
0579-AA47 
0579-AA48 
0579- AA49 
0579-AA50 
0579-AA53 
0579-AA54 
0579-AA57 


Animal  and  Plant  Health  Inspection  Sen/ice — Final  Rule  Stage 


132  Honeybees  and  Honeyt>ee  Senrten;  Removing  Certain  Restiictions  on  Honeyt>ees  and  Honeybee  Semen  From 
New  Zealand „ ~ - 

133  User  Fees .' 

134  Harry  S  Trnman  Animal  Import  Center  (HSTAIC);  Exclusive  Use 


0579- AA37 
0579-AA43 
0579-AA56 


993 


JMI 
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Animal  and  Plant  Health  Inspection  Service— Completed  Actions 

Saquence 
Number 

Title 

RoQuUrtion 
Identifier 
Number 

135 
136 
137 

0579-AA39 

Animal  WAMnm-  RAivVvn  SoLtrcfi  Docis  and  Cats                         

0579-AA42 

Fnjtts  and  Vegetables  From  HawaH,  Puerto  Rico,  and  the  Virgin  Islands  

0579-AA55 

Cooperative  State  Research  Service— Prerule  Stage 

S«qu«nc« 
Number 

Title 

Identifier 
Number 

138 
139 
140 

Mi/^\Ar  PHiw^fli^vi  r^KAllAnn*  ArAnf*  Pnvffftm*  Ailmini^trativA  Provisions                        .  *. — „ ...«.«..««......... 

0524-AA02 

1890  Institution  Capacity  Building  Grants  Program;  Administrative  Provisions ^ — 

Administrative  Provisions  for  Research  Grants  Program  _ 

0524-AA03 
0524-AA07 

Cooperative  State  Research  Service— Final  Rule  Stage 

Sequence 
Number 

TWe 

« 

Regulation 
Identifier 
Number 

141 

Biotechnology  Risk  Assessment  Research  Grants  Program;  Administrative  Provisions 

0524-AA05 

Cooperative  State  Research  Service— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

142 

Rangeland  Research  Grants  Program;  Administrative  Provisions  

0524-AA04 

Extension  Service— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

143 

Administrative  Manual  tor  Federal  Excess  Personal  Property  Loaned  to  State  Cooperative  Research  Activities 

0527-AA01 

Farmers  Home  Administration — Proposed  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 

Liquidation,  Management  and  Disposition  of  Real  Property  Which  Secured  Single  Family  Housing  (SFH)  Loans  .... 

Recapture  of  Section  502.  Rural  Housing  Subsidy  - 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations _ 

Real  Prooertv  Insurance                                                            „ « 

0575-AA03 
0575-AA29 
0575-AA35 
0575-AAS3 

Deny  Credit  to  Aoolicants  Deiinouent  on  Any  Federal  Debt  

0575-AA66 

Civil  Rights  Compliance  Requirements — 1940-D  „..„_............................>.« 

0575-AAe3 

Planning  and  Performing  Site  Development  Work  _ 

0575-AA88 
0575- ABU 

Rural  Housing  Guaranteed  Loans - 

0575-AB15 

Disposition  of  Interests  In  Indian  Trust  LarKl  

0575-AB17 

Management  of  Hazardous  Sut>stances „.„ 

0575-AB18 

Wastewater  Circuit  Rider  Grants . .._. 

0575- AB24 

Guaranteed  Loan  Programs.  Moottortng  Uquid  Accounts  

1980-€  Business  and  Industrial  Loan  PrDgrafT>— Audit  Requirenrtenta „ ~ 

Hou8lr>g  Preservation  Grants  tor  Replacement  of  Housing 

Loans  to  Indian  Tribes  and  Tribrt  Corporation  „ „ 

0575- AB29 
0575-AB37 
0575-AB43 
0575-AB44 
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Fanmers  Home  Administration — Proposed  Rde  Stage  (Continued) 


Saquanc* 
Number 


TWe 


Regulalion 
KjSnHiWf 
Number 


160 

161 
162 
163 
164 
166 

166 
167 
168 

169 

170 
171 
172 
173 


Section  14  o(  the  Agricultural  Credit  Improvement  Act  of  1992.  (Graduation)  ami  Sections  1819  (Loan  Assess- 
ment) and  1821  (Martcet  Placement)  of  the  Fact  Act  ..„ _. 

Elimination  of  Consolidation  of  Loans 

Farm  Labor  Housing  Loan  and  Grant  Policies.  Procedures,  and  Aulhorizatione  ..„ _ 

Community  Programs  Guaranteed  Loans 

1927-B  Real  Estate  Title  Cleararwe  and  Loan  Closing  

Rural  Business  Enterprise  Grants  and  TV  Demor^tration  Grants  Technical  Assistance  and  Trainirtg  Grants  IMon- 
profit  Natioral  Corporations  Loan  arxl  Grant  Program  

Offsets  of  Federal  Payments  to  FmHA  Borrowers  

1980-B  Farmer  Programs  Loans — Feasible  Plan  „ 

lmpien>entation  Procedures  for  Highly  Erodible  Land  and  Wetland  Conservation  Provisions  of  the  Food  Security 

Revision  to  Planning  and  Performing  Construction  and  Other  Deveiopntent  and  Related  Construction  Sections  of 

Other  FmHA  Regulations - 

Environmental  Program ~. „ 

Environmental  Program _ 

Environmental  Program „ _ 

Development  Grants  for  Comnmjnity  Domestic  Water  and  Waste  Disposal  Systems  . - 


0575- AB45 
0575- AB46 
0575-AB47 
0575-AB48 
0575-AB52 

0575- AB53 
0575-AB55 
0575-A857 

0575-AB58 

0575- AB59 
0575- AB64 
0575-AB65 
0575- AB66 
0575-AB68 


174 
175 
176 
177 
178 
179 
180 
181 
162 
183 

184 
IBS 
186 
187 
188 
189 
190 
191 

192 

193 

194 

195 

196 
197 
198 
199 

200 


Farmers  Home  Administration — Final  Rule  Stage 


Manaeement  arxl  Collection  <rf  t^onprogram  (NP)  Loans 

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  Was  Received — Multiple  Family  Housing 

Adverse  Decisions  and  Administrative  Appeals;  FmHA  Instruction  1900-B 

Farmer  Programs  Guaranteed  interest  Assistance  Program  

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizafions  (Deferred  Mortgage  Program) 

Farmer  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  the  '1990  FACT  Act" 

Housing  Application  Packaging  Grants ._ ~ « ~.~ — —. 

Agricultural  Resource  Conservatton  Demonstration  Program  

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  and  Authorizations 

Implement  Section  1818  (Borrower  Training)  of  the  Food  Agriculture,  Cor>servation,  and  Trade  Act  of  1990  (Fact 

Act)  

Section  502  Rural  Housing  Loan  Policies.  Procedures,  and  Authorizations  (Interest  CredifEamed  lr>come) 

Debt  Settlement — Comnunlty  and  Business  Programs  

Piar>nlng  and  Performing  Constructxjn  and  Other  Development 

Appraisal  Of  Farms  arxl  Leasehold  Interests  (FIRREA)  „ 

Supervised  Bank  Accounts  and  MuJtihousing  Reserve  Funds  „ 

Rve-Year  Applicant  Loan  Eligibility  Certrficat)on  by  County  ConvriOee 

Implementation  of  Certified  Lender  Progrsim 

1945-0  Emergency  Loan  Policies,  Procedures,  ani  Authorizatiofw— Waiver  of  Crap  Insurance  for  Crops  Planted 

tor  Harvest  In  1992  and  1993 „ 

Requirement  of  a  10  Percent  Cash  Down  Payment  in  Conjunction  With  Insured  and  Guaranteed  Farm  Ownership 

Loans,  Including  Credit  Sale,  To  Purchase  Farm  Real  Estate  

Insured  arxl  Guaranteed  Operating  and  Farm  Ownership  Loan  and  Related  Instructions  To  Implemerrt  Sections  4, 

5.  7,  8,  9,  and  19  of  the  Agricultural  Credit  Improvement  Act  of  1992  _ _ 

Farmer  Program  Account  Servk::ing  Poftdes— 60-Day  Deadline  tor  Requesttrtg  Borrowers  Loan  Servicing  

Revisions  to  the  Insured  £ind  Guaranteed  Operating  (OL),  Fami  Ownership.  (FO),  and  Soil  and  Water  Loan  and 

Related  instructions  To  Implement  Sectiorra  18  and  22  of  PL  102-554  

Emergency  Commur^  Water  Assistance  Grants « 

Implement  Sections  1 1  cmd  13  of  the  Agriculture  Credit  Improvement  Act  1993  (Apptk»tkxi  Processing  Timeframe) 

Sectkxi  515  hionprofit  Set-Askle  Funds 

FmHA  Ins.  1955-A  "Uquklation  of  Loan  Secured  by  Real  Estate  end  Acquisition  of  Real  arxl  Chattel  Property 

"FmHA  Ins.  1955-B  "Manage.  cD  Property"  FmHA  tns.  1965-C _. _ 

Acquisition  and  Management  of  Real  and  Chattel  Property _„ 


0575- AA39 
0575-AA69 
0575-AA70 
0575-AA80 
0575- AA87 
0575-AA91 
0575-AA92 
0575- AB01 
0575-AB08 

0575- AB1 3 
0575-AB16 
057S-AB26 
0575-AB27 
0575-AB30 
0575-AB31 
0575-AB32 
0575-AB33 

0575-AB38 

057&-AB40 

0575-AB41 
0575-AB42 

0575-AB51 
0575-AB54 
057&-AB56 
0575-AB60 

0575-AB62 
0575-AB63 


56014 


USDA 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


203 

204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 


Farmers  Home  Administratiorv— Final  Rule  Stage  (Continued) 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

201 

BID  Aoolicatlon  Deadline              

0575-AB67 

202 

Business  and  Industrial  Loan  Program » 

0575-AB69 

Farmers  Home  Administration — Completed  Actions 


Housing  Presentation  Grants  

Management  and  Supervision  of  Multiple  Family  Housing  Borrowers  and  Grant  Recipients 

Prepaymerrt  and  Displacement  Prevention  of  Multiple  Family  Housing  Loans 

Rural  Rental  Housing  Loan  Policies.  Procedures  and  Authorizations  —Processing  Preapplications 

Debt  Settlement 

Disposal  of  Inventory  Property 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants  

Ckxnmunity  Facility  Loans — 1942A  

1980-E  Business  and  industrial  Loan  Progrstnv- Feasibility  Studies  

1980-E  Business  and  Industrial  Loan  Progran> — Business  and  Industry  Disaster  Loans 

Section  502  Rural  Housing  Loan  Policies,  Procedures  and  Authorizations  (Appraisal  Fee) , 

Insured  and  Guaranteed  Soil  and  Water  Loan 

Sen^ng  and  Liquidation  of  Chattel  Security 


0575- AA1 8 
0575-AA49 
0575-AA51 
0575- AA67 
0575-AB10 
0575-AB21 
0575-AB22 
0575-AB23 
0575- AB25 
0575-AB34 
057.5-AB35 
0575-AB36 
0575-AB39 
0575-AB61 


Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
identifier 
Number 

217 

Common  Croo  Insurance  Reaulations  (Sinale  Policv) 

0563-AA73 

218 
219 

Reinsurance  Agreement— Standards  for  Approval  Regulations  for  1988  and  Subsequent  Contract  Years  

General  Administrative  Reaulatlons'  Actual  Production  History  (APH)  Coveraae  Proaram  

0563-AA74 
0563- AA75 

Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


220 
221 
222 


General  Administrative  Regulations;  Appeal  Procedures 

General  Administrative  Regulations;  Sanctions,  Civil  Penalties,  Suspension  arvj  Det>amient 
General  Crop  Insurance  Regulations;  Small  Grains  Crop  insurance 


0563-AA63 
0563-AA70 
0563-AA76 


Federal  Crop  Insurance  Corporatiorv— Completed  Actions 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

223 

Late  and  Prevented  Plantlr^g  Endorsement 

0563-AA71 

224 
225 


Federal  Grain  Inspection  Service— Proposed  Rule  Stage 


A  Review  of  the  Regulations  Under  the  United  States  Grain  Standards  Act:  Part  800 
Regulatory  Appiicatton  of  Water  to  Grain  


0580-AA08 
0580-AA25 
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S«Quenca 
Number 


233 
234 


236 
236 

a? 

238 
239 

240 
241 
242 
243 
244 
245 
246 
247 
248 

249 

250 

.251 

252 
253 
254 

255 

256 
257 


Federal  Grain  Irwpection  Service— Proposed  Rule  Stage  (Continued) 

Set 

^tience 
imber 

TW* 

Reguiation 
IdenMer 
Number 

— 1  ■ 
99fi 

Fea«  ffx  Official  Insoection  nnrl  Wnlnhlnn  5>ArvlcM                 

0580- AA27 

227 
228 

United  States  Standards  lor  Com  „ — „ 

United  States  Standards  for  Barlev                                                        l..^,  .,.■  ,.  , ,..,,,,■, 

0680-AA28 
0580-AA29 

229 
230 

Fees  for  Official  Pesttcide  Residue  Testing _..„ 

FGIS  To  Change  Protein  Reference  Method - - — — - - ~ 

0580-AA36 
0580-AA37 

Federal  Grain  Inspection  Service — Final  Rule  Stage 

Se( 
N 

iimber 

Tine 

Regulation 
Identifier 
Number 

231 

United  States  Standards  for  Soybeans „ „ - 

lk>Miw1  '^tntna  '>taniiirrt«  for  Dlr* 

0580-AA14 

0S80-AA30 

Food  and  Nutrition  Service— Prerule  Stage 


TRto 


Systematic  Alien  VerfficaBon  for  Entltlenwnts  — 

Consideratton  of  an  Attemate  Protein  Source.  Whey  Protein  Concentrate,  as  a  Meat  Alternate  tor  Use  m  the  ChlW 
Nutrftton  Programs 


Regulation 
Identifier 
Number 


0584- AA73 
0584-AB69 


Food  arKi  tlutrition  Service— Proposed  Rule  Stage 


Special  Supplennental  Food  Program  tor  Women,  Infants,  and  ChiidPen  (WIC);  Food  Delivery  Systeme „ 

Food  Stamp  Program:  Emergency  Assistance  tor  Victims  of  Disasters 

T=bod  Stamp  Program:  Student  EUgttjaity  and  Treatment  of  Educational  Assistance 

Food  Stamp  Program:  Quality  Control  Review  of  Negative  Actions  - 

Special  Supplemental  Food  Program  for  Wonrien,  Infants,  and  Children  (WIC):  Part  246.10.  Food  Package  III. 

Chfldren/Women  With  Special  Dietary  Needs - •— - 

Special  Supplemental  Food  Prx>gram  for  Women,  rnfants  and  Children  (WIC):  Miscellaneous  Provisions  


Child  and  Adult  Care  Food  Program: 
CWkJ  and  Adult  Care  Food  Program; 
ChikJ  and  Adult  Care  Food  Program: 


Child  Nutrition  and  WIC  Reauthorization  Act  Amendments 

Authority  To  Collect  Overclaims 

ProhlWtJon  of  InstltuttonaHzed  Adute - 

Food  Dl8«bu8on  Programs— PaperworV  Reduction  - - 

Food  Dtetrtoutton  Programs— Imptementatton  of  1990  Farm  BUI  - - 

Child  and  Adult  Care  Food  Program:  PapenMOiX  Reduction  Regulations ~ 

ChlkJ  Nutrition  Programs:  Revision  of  Want  Meat  Patterns  for  the  Child  Nutrition  Program 

Commodity  Supplenr>ental  Food  Progr»n:  EkJerty-Oniy  Sites,  Administrative  Funding.  Referrals  to  Health  and  So- 
cial Services.  Caseload  Allocation  Process.  Priortty  System,  and  MisceUa-neous _ 

Food  Stamp  Program:  Quality  Control  Technical  Amendments 

Food  Stamp  Program:  Miscellaneous  Provteions  of  tie  Food.  Agricutture.  Conseivatton.  and  Trade  Act  o<  1991 
and  Earned  Income  Tax  Credit  „ - - - ~ - - ~ 

Food  Stamp  Program:  Resource  Provision  From  the  Mickey  Leland  Memorial  DonrastJc  Hunger  Reiial  Act  of  1990 
and  the  Food,  Agricutture.  Conservation,  and  Trade  Act  of  1991  ~ 

Distribution  of  Emptoynrient  and  Training  Performance-Based  Funds _ — - 

Review  of  Free  and  Reduced  Price  AppUcatkins  on  Administrative  Reviews  of  National  School  Luwh  Program 

Provisions  of  Computer  Matching  and  Privacy  Protectkxi  Act  of  1988,  Amendments  of  1990.  and  Implementatton 
of  the  Disqualified  Recipient  Subsystem 

Special  Supplemental  Food  Program  for  Women.  Infants  and  ChlWren  (WtC):  Homelessness^Mjgrancy  as  Nutri- 
tional Risk  Conditions  „ , - " 

Emergency  Food  Assistance  Program— AAnlntetrative  Costs ~ 

Food  Distribution  Programs — Disaster  Provisions 


0584-AA80 
0584-AA85 
0584-AA90 
0584-AB07 

0584- AB09 
0584-ABlO 
0584-AB16 
0584- AB1 9 
0584-AB21 
0584-AB27 
0584-AB28 
0584-AB33 
0584-AB34 

0584- AB3'' 
0584-AB38 

0584-AB39 

0584-AB40 
0584-AB47 
0584-AB50 

0584-AB51 

0584-AB53 
0584-AB54 
0584-AB55 
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258 
259 
260 
261 
262 


Food  and  Nutrition  Service — Proposed  Rule  Stage  (Continued) 


Food  Stamp  Program:  MontMy  Reportir>g  and  Retrospective  Budgeting 

Food  Stamp  Program:  Provisions  on  Anticipating  Income,  Reporting  Requirements,  and  Action  on  Changes 

Food  Stamp  Program:  Standard  Utility  Allowances 

Food  Stamp  Program;  Simplification  of  Program  Rules  

Food  Stamp  Program:  Paynwnt  cH  Certain  Administrative  Costs  of  State  Agencies 


0584-AB57 
0584- AB58 
0584- AB59 
0584-AB60 
0584-AB66 


Food  and  Nutrition  Sen/ice— Final  Rule  Stage 


263 
264 
265 
266 

267 
268 
269 

270 

271 

272 

273 

274 
275 
276 
277 

278 
279 
280 

281 
282 
283 

284 
285 
286 

287 
288 
289 

290 

291 

292 
293 


Child  and  Adult  Care  Food  Prograrrv— Adult  Day  Care  Provision  

Rules  of  Procedure— Administrative  Law  Judges  (AU)  

Food  Stamp  Program:  TreatrT>ent  of  Foster  Care  Individuals  and  Foster  Care  Payments 

Food  Stamp  Program:  Income  Exemption  for  Homeless  Households  in  Transitlonai  Housing  From  the  Mickey  Le- 
larxl  Childhood  Hunger  Belief  Act  

Food  Stamp  Program:  Resource  Exemption  fof  Public  Assistance  and  Supplennental  Security  Income  Recipients  ... 

Miscellaneous  Farni  BiU  Provisions  Relating  to  the  Authorization  of  Retail  Firms  and  Wholesale  Food  Concerns 

Food  Stamp  Program:  Discretionary  Retailer  Wholesaler  Changes  

Recipient  Claims  and  Automated  Data  Processing  (ADP)  Funding  Requirements  From  the  Mickey  Leiand  Memo- 
rial Don>estic  Hur>ger  Relief  Act 

Special  Suppiannental  Food  Program  for  Women,  Infants  and  ChiUren  (WIC):  Food  Cost  Containment  Require- 
ments   '. 

Special  Supplemental  Food  Program  for  Women,  Infants  arxJ  Children  (WIC):  Coordination  Rule  Mandates  of  the 
Child  Nutrition  and  WIC  Reauthorization  Act  of  1989 

Detemiination  of  EligibiHty  for  Free  Meals  by  Summer  Food  Service  Program  Sponsors  and  Free  and  Reduced 
Price  Meals  by  Child  and  Adult  Care  Food  Program  Institution  

Summer  Food  Service  Program:  Child  Nutntton  and  WIC  Reauthorization  Act  Amer>dments  

Food  Distribution  Programs— Implementation  of  the  Hunger  Prevention  Act  of  1988 

Technical  Amendments  to  the  State  Processing  Program  and  the  National  Commodity  Processing  Program 

State  Administrative  Expense  Funds:  National  School  Lunch  Program,  Special  Milk  Program,  School  Breakfast 
Program,  ChlhJ  arxJ  Adult  Care  Food  Programs,  Food  Distribution  Program 

Benefit  Delivery  Rul« 

Permanent  Agreements/Direct  Certificatkm  In  Natk)nal  School  Lunch,  School  Breakfast  and  Special  Milk  Programs 

Food  Stamp  Program:  Technical  Amendments  Concerning  Disabled  in  Group  Homes  and  Income  Exclusions  for 
Plans  for  Achieving  Self-Supporl  (PASS)— Public  Law  102-237  

Provisions  of  the  Stewart  B.  McKlnney  Homeless  Assistance  Act  and  a  Provision  of  the  Food  Security  Act  of  1985 

WIC  Farmers'  Maritet  Nutrition  Program 

National  School  Lunch  Program,  Spedai  Milk  Program  for  Children,  and  School  Breakfast  Program:  Coordinated 
Review  Effort 

Administrative  Improvement  and  Simplification  Provisions  From  the  Hunger  Prevention  Act  of  1988 

Food  Stamp  Program:  Performance  Standards  for  the  Employment  and  Training  Program 

Special  Supplemental  Food  Program  for  Women.  Infants  and  Children  (WIC):  Infant  Formula  Procurement  Act  of 
1992  : 

Food  Distributkxi  Program  on  Indian  Reservatkjns— Oklahoma  Waiver  Authority  

Food  Stamp  Program:  Maximum  Altotments  for  Alaska,  Hawaii.  Guam,  and  the  Virgin  Islands 

Food  Stamp  Program:  Maximum  Allotments  for  the  48  States  and  DC.  and  Income  Elig.  Stds.  and  Deductions  for 
the  48  States  and  DC,  Alaska.  Hawaii,  Guam,  and  the  Virgin  Islands 

National  School  Lunch  Program.  State  Admin.  Expense  Funds  and  Determining  Ellg.  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  In  Schools:  Tech.  Corrections  to  Coordinated  Review  Effort  Rule 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  15  Percent  Capping  Provision  Waiv- 
er   

Food  Distributkxi  Program  on  Indian  Reservatkms:  Deflnltton  of  Indian  Tribal  Household 

Alternate  Foods  for  Meals:  Enriched  Macaroni  Products  With  Fortified  Protein 


0584-AA74 
0584-AA75 
0584-AA93 

0584-AA96 
05e4-AB00 
0584- AB02 
0584-AB03 

0584-AB08 

0584-AB11 

0584-AB13 

0584-AB17 
0584-AB20 
0584-AB25 
0584-AB30 

0584-AB31 
0584-AB32 
0584-AB35 

0584-AB41 
0584-AB42 
0584-AB43 

0584-AB44 
0584-AB45 
0584-AB46 

0584-AB52 
0584-AB56 
0584-AB61 

0584-AB62 

0584- AB63 

0584-AB64 
0584-AB67 
0584-AB68 
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USDA 


Food  and  Nutrition  Service— Completed  Actions 


294  Outcome-Bas«d  Perfonnance  Standards  fof  Food  Stamp  Employment  and  Training  Programs „ 

295  Nutrition  Education  and  Training  (NET)  Program  Cttanged  Administrative  Requirements 

296  Adult  Meal  Pattern  for  ttie  CMtd  and  Adult  Care  Food  Program  .„ 

297  Meal  Supplements  in  ttie  National  School  Lunch  Program  

296  Food  DistritKrtioo  Programs — Commodity  Distribution  Refomi „ „..!.„ 

299  Special  Supplemental  Food  Program  for  Women.  Infants  and  ChHdren  (WIC):  Emergarwy  Funding  Rule 


0584-AA82 
0584-AB15 
0584-AB18 
0584-AB24 
0584-AB26 
0584-AB65 


Food  Safety  and  Inspection  Service — Prerule  Stage 


Food  Safety  and  Inspection  Seivice — Proposed  Rule  Stage 


l>equence 
Nwnber 


Title 


Regulation 
Identifier 
Number 


301  SodiunVPotassium  Lactate  as  Means  of  Reducing  Certain  Pathogenic  Microorganisnts  in  Specific  Meat  and  Poul- 

try Products  

302  Ante-Mortem  Inspection  of  Disat>led  Animals  on  Transport  Vehicles 

303  Food  Additives  and  GRAS  Substances  Used  as  Ingredients  in  Meat  Food  and  Poultry  Products 

304  Poultry  Post-Mortem  Inspection  System - — 

305  Export  Certification  Procedures _ 

306  Use  of  Compressed  Air  in  Boning  Operations — - 

307  Use  of  Ascoftic  Acid.  Erythoft>ic  Add.  Citric  Add.  Sodium  Citrate.  ar»d  Sodium  Ascorbate  b)  Fresh  Beef  »>d  Lamb 

308  Notification  of  Residue  Violators  and  Testing  of  Subsequent  Shipments  of  Animals 

309  Requlrerrients  for  Imported  Poultry  Products  .... — _ ~ 

310  Prior  Label  Approval  Process _ ~. 

31 1  Substitute  Products  Identified  by  Standardized  Terms  and  Nutrient  Content  Claims  — 

312  License  or  Other  Authorization  for  Federal  Poultry  Inspection 

313  Use  of  Cartjon  Dioxida  in  the  Humane  Slaughter  of  Swine  - 

314  United  States-Canada  Meat  and  Poultry  Relnspectlon  _ 

315  Procedures  for  Appealing  Meat  and  Poultry  Product  Retentions , . — ; 

316  Nutrition  Labeling:  Health  Claims  on  Meat  and  Poultry  Products  — 

317  Trisodium  Phosphate  as  a  Post-ChilJ  Antimicrobial  Treatment  for  Raw  Poultry „ 

318  Use  of  Sodium  Dtrate  as  a  Tripe  Denuding  Agent  

319  Labeling  of  Poultry  Product  Produced  by  Mechanical  Deboning  and  Products  In  Which  Such  Poultry  Product  Is 

320  Mandatory  HACCP  Programs „ - 

321  Recordkeeping  and  Production  Code  Requirements  for  Meat  and  Poultry  Establishments 


05&3-AA83 
0583-AA98 
0S83-AB02 
0583-AB03 
0583-AB04 
0583-AB13 
0583-AB15 
0583- AB32 
0583-AB42 
0583-AB50 
0583-AB51 
0583-AB54 
0583-AB57 
0583-AB61 
0583-AB62 
0583-AB64 
0583-AB65 
0583-AB66 

0583-AB68 
0583-AB69 
0583-AB70 


322 
323 
324 
325 
326 

327 
328 
329 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Requirements  for  Foreign  Country  Import  Certification  and  Live  Animal  Importation 

Increase  In  Use  Levels  of  Sodium  Citrate  as  an  Anticoagulant 

Use  of  Sort)ltol  as  a  Flavoring  Agent  In  Specific  Meat  Products  - ~ 

PFF  for  Turkey  Ham _ 

Imported  Canadian  Product;  Provision  for  "Streamlined"  Inspection  Procedures;  Exemption  From  Official  Mark  of 

Inspection „ _ 

Use  of  Tricak:ium  Phosphate  as  a  Sequestiant  in  Mechanically  Det>oned  Cf>icken ~ — 

Pdic/  for  Differentiating  Between  Calves  and  Adult  Cattle . ~~ 

User  Fees  for  Laboratory  Accreditation  ..... ...^ « 


0583-AA47 
0583-AA76 
0583-AA79 
0583-AA84 

0583-AA99 
0583-AB09 
0583-AB18 
0583-AB49 
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Food  Safety  and  Inspection  Service — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Tttle 


Regutaikx> 
Identifier 
Nunber 


330 
331 
332 


Prominent  Labedng  Disctosures  on  Meat  and  PouWry  Products  

Nutrition  LabeMng.  Use  of  "Healthy"  and  Simitar  Terms  on  Meat  arxl  Poultry  Product  Labeling 
Mandatory  Safe-Har)dtlng  Statements  on  Labettr^g  of  Raw  Meat  and  Poultry  Products 


0583-AB53 
0583- AB63 
0583-AB67 


Food  Safety  and  inspection  Sen/ice— Completed  Actions 


Number 


Title 


Regulation 
Identifler 
Numt>er 


333 

334 

335 

336 
337 
338 
339 


Sultorwmide  and  Antibiotic  Residues  ir.  Young  Veal  Calves;  Revised  Testing  Program  

Heat  Processing  Procedures,  Coddrig  instructions,  and  Cooling,  Handling,  and  Storage  Requirements  for  Uncured 

Meat  Patties 

Processing,  Dtstribution,  Storage,  and  Retail  Handling  of  Ready-To-Eat,  Uncured,  Perishable  Meat  arxj  Poultry 

Products  Paclcaged  In  Sealed  Containers 

Use  of  Citric  Acid  as  a  Color  Preservative  on  the  Surface  of  Cured  Meat  Cuts „ ^ 

Use  of  Tocopherols  as  Antioxidants  and  Citric  Add  as  a  Synergist  in  Various  Meat  Products 

Smoke  Flavorings  and  Artficlal  Snrx>i<e  Flavorings 

Listing  of  Minor  Ingredients  in  Other  Than  Order  of  Predominance 


0583-AA68 

0583-AA81 

0583-AB14 
0583-AB20 
0583-AB25 
0583-AB36 
0583-AB37 


Foreign  Agricultural  Service — Prenjie  Stage 


Foreign  Agricultural  Service— Proposed  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

341 
342 

Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Market  Development  Program  Overseas 

Section  22  Import  Quotas  

0551-AA26 
0551-AA27 

343 

Foreign  Donation  of  Agricultural  CommodWes 

0551-AA38 

Foreign  Agricultural  Service — Final  Rule  Stage 


JMI 


Sequerv^e 
Number 


344 
345 

346 

347 

348 
349 
350 


TWe 


Regulations  Goveming  Implementation  of  the  Market  Promotkxi  Program  (MPP)  Overseas 

CCC  Export  Credit  Guarantee  Program  (GSM- 102)  and  CCC  Intermediate  Export  Credit  Guarantee  Program 
(GSM-103)  

Program  Criteria  for  ttM  Sunflowerseed  Oil  Assistance  Program  (SOAP)  and  the  Cottonseed  Oil  Assistance  Pro- 
gram (COAP)  „ 

Sunflowerseed  Oil  Assistance  Program  Operatkins  (SOAP)  and  Cottonseed  OH  Assistance  Program  Operatkms 
(COAP) 

Direct  Credit  Programs  (GSM-5.  GSM-201,  GSM-301)  Regula1k)n8 

Emerging  Democracies  Agrteultural  Facility  Guarantee  Program  „ „ 

Regulattons  Goveming  the  Financing  of  Commercial  Sales  of  Agrteultural  ConvnodWes  (P.L.  480  Title  I  Program)  . 


Regulation 
klentlfier 
Number 


0551  •AA24 

0551-AA30 

0551-AA31 

0551-AA33 
0551-AA34 
0551-AA35 
0551-AA36 


USDA 


Forest  Service — Prerule  Stage 


Sequancc 

Number 

TJtl« 

Regulation 
Identifier 
Number 

351 
352 
353 

Rangetend  Management  and  Uvestoek  Use _ „ 

Whiskeytown-Shasta-Trinlty  National  Recreaflon  Area  „ 

Retention  o/l  Downpayn>ent  on  Timber  Sale  Contracts  _ _ 

0596-AA35 
0596-AA68 
0596-AB28 

Sequence 
Number 


354 
365 

356 
357 
358 
359 
360 
361 
362 
363 
364 
365 

t90v 

367 
366 
369 
370 

371 
372 

373 

374 

375 
378 
377 
378 
379 


Sequence 
Numt>er 


380 
381 
382 
383 

384 
385 
388 

387 
388 
389 

390 


Forest  Service — Proposed  Rule  Stage 


Title 


Prohibition  on  Mechanical  Transport  and  Other  Activities  In  Wlldemess _.. 

Appllcallon  Procedures  and  Fees  for  Hydroelectric  Uses  on  hJational  Forest  System  Lands „ 

Locatable  Minerals  

National  Forest  ProhiWtions;  Law  Enforcement  Support  Activities 

Revise  Small  Tracts  Act  Regulations „ „ „ _ „ ^ 

Isolated  Cabin  Policy „ 

Hens  Canyon  National  Recreation  Area— Private  Lands 

Solid  Waste  Disposal  Policy * „ _ 

lrrevocat>le  Letter  of  Credit „ 

Disposal  of  Quartz  Minerals  on  the  Ouachita  National  Forest  ...„ ^. „ „ 

Pre-Award  Information  Requirements „ 

Hells  Canyon  National  Recreation  Area— Use  of  National  Forest  Lands „ 

Expanded  Use  of  Prospecting  Permits  and  Preference  Right  Sales  for  Mineral  Materials  

Clarttication  and  Revision  of  Appealable  Decisions  Under  36  CFR  Part  251.  Subpart  C  

Land  and  Resource  Maruigenr>ent  Planning 

Qoverrvnent  Cancellatton  of  Timber  Sale  Contracts  

Change  Emphasis  Away  From  Residual  Value  Appraisal  to  Transaction  Evidence  Appr^sal  as  the  Prtme  Method 

of  Appraising  National  Forest  Timber _.... 

Species  Surplus  to  Domestic  Manufactuiing  Needs 

Proposed  Policy  National  Forest  System  Land  and  Resource  Management  Planning  Forest  Service  Manuei  (FSM 

1920)  ....„ _ : „ „ „„ 

Use  of  Fixed  Anchors  tor  Rock  Climbing  in  Wlldemess  ....» „ 

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of  Special-Use  Au- 

ttxxizations „ „ „• „ „ „„ 

Exercise  of  Outstanding  KAneral  Rights „ _ 

Smith  River  (National  Recreation  Area „ „ 

Market-Related  Term  Additions 

Market  Related  Term  Additions _ „ _ „ _ 

36  CFR  222  Range  Management  Subpart  C  Grazing  Fees  


Regulation 
Identifier 
Number 


0596-AA39 
0596-AA47 
0596- AA48 
0596-AA75 
0596-AA79 
0596-AA85 
0596-AA88 
0596-AA92 
059&-AA93 
0596-AB01 
0596-AB03 
0596-AB08 
0596-AB12 
0596-AB17 
0596-AB20 
0596-AB21 

0596-AB26 
0596-AB27 

05d6-AB31 
0596-AB33 

0596-AB36 
0596-AB38 
0596-AB39 
0596-AB40 
0596-AB41 
0596-AB42 


Forest  Service — Final  Rule  Stage 


TItie 


Improving  Financial  Security  of  Timber  Sate  Contracts , 

Land  Exchanges ; _. 

Indian  Allotments  on  National  Forest  System  Lands „ _ 

Revise  Rules  Qovemlng  Special  Uses  of  National  Forest  System  Lands  and  Resources  at  36  CFR  2S1  To  Re- 

nfx)ve  Ambiguities  Regarding  First  Amendment  Rights 

Surety  Bond  Form  Revision  _ _ 

Federal  Cave  Resources  Protection  ^ _ 

Recreation  Residence  Authorization  PoBcy _. „ 

Federal  Timber  Export  and  Substitjtion  Restrtetions  (Coniprehenslve  Revtekw) 

Betow-Cost  Timber  Sale  Program  Policy  and  GuWelines  „ 

National  Forest  System  Notice:  Comment  and  Appeals  Procedures 

State  and  Private  Forestry  AssistarKe  Stewardship  Incentive  Program  _ „„ 


Regulation 
Identifier 
Number 


0596-AA33 
0596-AA42 
0596-AA52 

059e-AA80 
0596-AA94 
0596-AB02 
0S96-AB06 
0596-AB22 
0596-AB24 
0596-AB30 
0596-AB32 


JMI 
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USDA 


S«quenc« 
Number 


391 
392 


Sequence 
Number 


393 


SequerKe 
Number 


394 


Sequence 

Number 


395 


Forest  Service— Final  Rule  Stage  (Continued) 


Title 


Special-Use  Appiicaflons  and  Administraiion  cH  SpecM-Use  Authorizations 
Revise  Land  Status  Regulations 


Office  of  Finance  and  Management— Premie  Stage 


Title 


Audits  of  State,  Local,  and  Indian  Tribal  Governments 


Office  of  Finance  and  Management— Final  Rule  Stage 


Title 


Aucfits  of  Instttutfons  of  Higher  Education  and  Other  htonprofit  Organizations 


Office  of  the  Secretary— Prerule  Stage 


Title 


Supplemental  Standards  of  Ethical  Conduct  tor  Employees  of  the  Department  of  Agricuiture 

Office  of  ttie  Secretary— Proposed  Rule  Stage 


ReguMion 

Identifier 
Number 


0596-AB35 
0596-AB37 


Regulation 
identifier 
Number 


0505-AA09 


Regulation 
Identifier 
Numt>er 


0505-AA07 


Regulation 
Identifier 
Number 


0503-AA05 


Sequence 

Number 

Titie 

Reguiatton 
klentifier 
Number 

396 

Food  Stamp  Program:  Forfeiture  and  Denial  of  Property  Rights 

0503-AA07 

Office  of  the  Secretary— Final  Rule  Stage 

Sequence 

Number 

Title 

Reguiatton 
identifier 
Number 

397 

Uniform  Administrative  Requirements  tor  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

0503-AA08 

Packers  and  Stockyards  Administration— Proposed  Rule  Stage 

Sequence 

Number 

Title 

Reguiatton 
toentmer 
I4umber 

398 

Reoulations  and  Statements  of  General  Policv  UrKler  ttie  Packers  and  Stocio/ards  Act  (Grouo  1) 

0590-AA08 

399 

400 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  2) . 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  3) - „.; 

0590-AA09 
0590-AA10 

Packers  and  Stockyards  Administration — Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
klentifier 
Number 

401 

Regulatkjns  and  Statements  of  General  Poltey  Under  the  Packers  and  Stockyards  Act  

0590-AA07 
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USDA 


Rural  Development  Administration — Proposed  Rule  Stage 


S«quenc* 
Number 

Title 

Regulation 
Menttfier 
Number 

402 
403 

404 

405 
406 
407 

Alcohol  Fuels  Credit  ImplementJng  Regulations  

Rural  TechfX)logy  Developmenf  Grants — - 

Local  Technical  Assistance  and  Planning  Grants 

Solid  Waste  Management  Grants  _ » . 

Tectmical  Assistance  and  Training  Grants  _ - 

Rurnl  BuslrMfifi  Entemrisa  Grants  and  Television  Demonstration  Grants             

0570-AA01 
0570-AA02 
0570-AA05 
0570-AA06 
0570-AA07  • 
0570- AA08 

Rural  Developnient  Administration— Final  Rule  Stage 

i 
1 

«quenc« 

Trtle 

Regulation 
Identifier 
Number 

4oe 

Uquktation  of  Loans  and  Acqutsltion.  Management  and  Disposal  of  Security  Propeity „ 

0S70-AA03 

Rural  Development  Administratior) — Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

409 

Sectior)  306c  WWD  Loms  and  Grants ~ 

0570-AAOO 

Rural  Electrification  Administration — Proposed  Rule  Stage 


Sequerwe 

Number 


Title 


Regulation 
Identifier 
Number 


410 
411 
412 

413 
414 
415 
416 
417 
416 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 
436 
438 
437 
438 


Loan  Security  Documents— Telapfx>ne  Program — 

Wholesale  Contracts  for  the  Purchase  and  Sale  of  Electric  Power  and  Erwrgy 

Revision  of  Telecommunication  Policies  and  Procedures  for  Approval  of  Standards,  Specificatior«,  Contract 

Forms,  arti  Drawings _ -....~ 

Electric  System  Constrxjction  Policies  and  Procedures— Electric  Materials  and  Cortstruction  — _ 

Electric  System  Ptarming  arxl  Design— PoHdes  and  Procedures  -. 

Margin  Stabilization  Plans  and  Revenue  arxl  Expense  Deferrals ...~~ 

Specification  for  Rber  Optic  Splice  Closures - - 

REA  Specification  for  Mechanical  Fl>er  Optic  Splices  ~~ 

Electric  Standards  and  Spedfictfiorts  for  Materials  and  Construction  .. — . 

Pre-Loan  Policies  and  Procedures  for  Insured  Electric  Loans  — 

Post-Loan  Policies  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans - 

REA  PerfofTT>ance  Specification  for  Line  CorK»ntrators _....~...~~ 

REA  Buy  American  Requirement ~ ~ ~ 

Electric  Systems  Operatiorra  and  Mairtterwnce ~ - 

CivH  Rights  Policies  Applicat)le  to  REA  Borrowers - 

Loan  Documents— Banit  Program „ 

Depreciation  Rates  and  Procedures  _ 

Specification  for  Riled  Fiber  Optic  Cables ~ » 

Specification  for  Pole  Line  Hardware _ ~ 

Electric  System  Constmction  Policies  and  Procedures ™ 

Rural  Telephone  Bank  and  Telephone  Program  Policies,  Procedures,  and  Requirements 

REA  Fidelity  and  Insurance  Requirements  for  Electric  and  Telephone  Bonowers 

Rural  Economic  Development  Loan  and  Grant  Program:  Grants  - ..~ 

Equity  Development  Plans  for  Electric  Borrowers „ _ 

TMe  Evidence  Policies  and  Procedures _ 

Telephone  Program  Loan  Policies,  Types,  and  ReqUrentents  

Preservation  of  Records  Accounting  Requirements  lor  REA  Electric  Borrowers « 

Policy  on  Audits  of  REA  Borroweis _ 

Dl8oou(4sd  Prepayments  on  REA  Electric  Loans „„ _ - ~~ 


0572-AA30 
0572-AA41 

0572-AA4S 
0572-AA47 
0572-AA48 
0572-AA50 
0572-AA62 
0572-AA64 
0572-AA67 
0572-AA69 
0572-AA71 
0572-AA72 
0572-AA73 
0572-AA74 
0572-AA75 
0572-AA76 
0572-AA80 
0572-AA82 
0S72-AA83 
0572-AA84 
0572-AA85 
0572-AA86 
0572-AA87 
0572-AA88 
0572-AA90 
0572-AA91 
0572-AA92 
0572-AA93 
0572-AA94 
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439 
440 
441 
442 
443 


445 
446 
447 

448 
449 


450 
451 
452 
453 

454 

455 


JMI 


Rural  Electrification  Administration— Final  Rule  Stage 


REA  Fofm  525:  Central  Office  Equipment  Contract  (Including  Installation) 

Accounting  Requirements  for  REA  Electric  Borrowers— Unifomi  System  of  Accounts  

REA  Specification  tor  Filled  Burled  Wires 

Pre-  and  Post-Loan  Poiides  and  Procedures  for  Guaranteed  Electric  and  TeJephone  Loans 

REA  Software  License  Agreement 

Loan  Account  Computations.  Policies,  and  Procedures - 

Rescission  of  REA  Bulletins  345-13,  345-29.  345-75,  and  345-178  —Telephone  Program  Regulations 

Pre-  and  Post-Loan  Policies  and  Procedures  for  Guaranteed  Electric  and  Telephone  Loans 

Post-Loan  Policies  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans^-Lien  Accommodations 

and  Suljordlnations • 

Borower  Investments — Telephone  Loan  Program 

Long-Range  Rnanclal  Forecasts  of  Electric  Borrowers 


0572-AA20 
0572-AA23 
0572-AA57 
0572-AA59 
0572-AA63 
0572-AA65 
0572-AA66 
0572-AA68 

0572-AA70 
0572-AA78 
0572-AA89 


Rural  Electrification  Administration— Completed  Actions 


REA  Specification  for  Riled  Telephone  Cables 

REA  Specification  tor  Riled  Telephone  Cables  with  Expanded  Insulation  

General  Specification  for  Digital,  Stored.  Program  Controlled  Centi-al  Offica  Equipment 

Loan  Payment  Defennents  for  Economic  Development  Progranr» 

Standards  and  Specifications  for  Timber  Products  Acceptable  for  Use  on  REA  Financed  Electric  and  Telephone 

Systems  

Seismic  Safety  of  New  Building  Construction 


0572-AA55 
0572-AA56 
0572-AA58 
0572-AA60 

0572-AA77 
0572-AA81 


Soil  Conservation  Service— Proposed  Rule  Stage 


SequerH:e 
Number 

TWe 

Regulation 
Identifier 
Number 

456 

Ftwmland  Protection  Policy  Act 

0578-AA14 

Soil  Conservation  Sen/ice— Final  Rule  Stage 

Sequence 
Number 

Tifle 

Regulation 
Identifier 
Number 

457 

Soil  Surveys 

0578-AAOO 

Office  of  Operations — Proposed  Rule  Stage 

Sequence 
Number 

Tttie 

Regulation 
Identifier 
Number 

458 

Agriculture  Acquisition  Regulation „ 

0599-AAOO 

Office  of  Operations— Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

459 
460 

New  Restrictions  on  Lobbying 

Vending  Facilities  Operated  by  Blind  Persons  In  USDA-Controlled  BulkJInga 

0599-AA01 
0599-AA02 

Federal  Regirter  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  56023 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agrtcuttural  Marketing  Service  (AMS) 


1.  ORGANIC  CERTinCATION  OF 
ORGANIC  FOOD  PRODUCTION  ACT 
OF  1990 

SIgnlflcence:  Agency  Priority 

L4igal  Auttiortty:  PL  101-624.  sec  2101 
to  2123;  7  use  6501  to  6522 

CFR  Citation:  None 

Legal  DeadNne:  NPRM,  Statutory.  May 
28.  1992.  Final,  Statutory,  October  1. 
1993.  Other.  Statutory.  May  28,  1991. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  160 
days  after  enactment  and  convene  if 
within  60  days  thereafter. 

Abstract:  Public  Law  101-624  calls  for 
necessary  regulations  to  implement  the 
Organic  Foods  Production  Act  of  1990. 
The  legislation  calls  for  a  national 
program  to  develop  standards  for 
certifying  products  as  organic.  Actions 
called  for  under  this  Act  include:  (a) 
notice  for  applicants  to  apply  for 
membership  on  the  National  Organic 
Standards  Board;  (b)  notice  of 
nominations  to  the  Board  and 
announcement  of  meetings:  (c)  notice 
inviting  States  and  other  individuals  to 
apply  to  be  Certifying  agents;  (d)  notice. 
faiaarings  and  comments  for 
development  of  regulaticms  for 
standards  for  organic  Uvestock 
products:  (e)  notice  and  comment  on 
proposed  and  final  National  List  of 
Approved  and  Prohibited  Substances 
for  Organic  Production  and  Handling: 
(I)  notice  and  comment  on  proposed 
amendments  to  the  National  List:  (g) 
issue  a  proposed  rude  to  implement  the 
title  for  comment;  and  (h)  issue  a  final 
rule  to  implement  the  program. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Organizations      RIN:  0581-ABOl 

DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Mafteting  Servica  (AMS) 


Government  Levels  Affected:  Sute 

Agency  Contact:  Harold  S.  Ricker. 

Assistant  Director,  Transportation  and 
Marketing  Division.  Department  of 
Agricxilture,  Agricultural  Marketing 
Service.  Room  4006  South  Building.  PO 
Box  96456.  Washington.  DC  20090- 
6456.  202  720-2704 

RIN:  0581-AA40 

2.  e  RELATMQ  TO  INSPECTION  AND 
GRADINQ  OF  BURLEY  TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29.3053 

Legal  Deadline:  None 

Abstract:  This  revision  would  require 
that  the  average  bale  weight  in  each 
lot  of  buriey  tobacco  not  exceed  100 
pounds.  The  industry  has  requested  the 
Agricultural  Marketing  Service  be  given 
this  authority  in  order  to  improve  the 
integrity  and  unifonnitv  of  lots 
resulting  in  more  orderly  marketing  and 
enhancing  desirability  of  American 
buriey. 

Timetable: 


Action 


Dele  FR  CHe 


ANPRM  10AXV93 

ANPRM  Corwnent      11AXy93 
Period  End 

Small  EntWea  Affected:  Undetermined 

Govamment  Levels  Affected: 

Undetermined 

Agency  Contact:  Larry  I.  Hopkins. 

Director.  Tobacco  Division,  Diepartment 
of  Agriculture.  Agricultural  Marirating 
Service,  Room  502  Annex  Building.  PO 
Box  0280.  Washington.  DC  20250-0280. 
202  205-0567 


Prarula  Stage 


3.  e  REVISION  OF  UCENSING 
PROCEDURES  FOR  COTTONSEED 
SAMPLERS 

Slgnmcence:  Agency  Priority 

Legal  Authority:  7  USC  1624 

CFR  Citation:  7  CFR  61 

Legal  Deadline:  None 

Abstract:  Licensing  Procedures  For 
Cottonseed  Samplers  Are  Unnecessarily 
Burdensome  And  Inconsistent  With 
Those  For  Other  Cotton  Producers.  This 
revision  Will  Reduce  The  Paperwork 
Burden  Required  For  New  And 
Renewal  Applications.  Eliminate  The 
Application  Fee.  And  Extend  The 
License  Period  From  One  To  Five 
Years. 

Timetable: 


Action 


FRCMe 


ANPRM  Comnent  11AXV93 

Period  End 

NPRM  01/0(V94 

RrwdActkxi  06/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  A.  Lee  Clibum. 

Assistant  Chief  of  Program  Appraisal 
Stafi.  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Room 
2641  South  Building.  14th  & 
Independence  Avenue  SW.. 
Washington.  DC  20250.  202  720-2145 

RIN:  0581-AB05 


Proposed  Rule  Stage 


4.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624,  sec  1321 
to  1330;  7  USC  138  to  138i 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  The  1990  Farm  Bill 
authorized  the  creation  of  a  National 
Laboratory  Accreditation  Program 
(NLAP)  for  laboratories  that  request 


accreditation  and  conduct  residue 
testing  of  agricultural  products  or  that 
make  claims  to  the  public  or  buyers 
of  agriciiltural  products  concerning 
chemical  residue  levels  on  agricultural 
products.  The  program  is  designed  to 
protect  human  health  by  ensuring  that 
laboratories  which  make  claims  to  the 
public  concerning  pesticide  residue 
levels  meet  minimimi  quality  and 
reliability  standards.  The  standards  for 
the  NLAP  will  be  provided  by  the  Food 
and  Drug  Administration  with  the 


operation  of  the  program  under  the 
Agricidtural  Maiiceting  Service,  USDA. 
The  program  costs  will  be  of&et  by  a 
fise  schedule.  The  one-time 
appropriation  was  used  to  provide  for 
a  fully  equipped  pesticide  laboratory  to 
verify  the  findings  of  those  laboratories 
applying  for  accreditation. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM 


11/20/92    57  FR  54727 
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Proposed  Rule  Stage 


Action 


D«t» 


FR  CIt* 


ANPRM  Ckjmment  01/19/93    57  FR  54727 

Period  End 

NPRM  00/00/00 

Interim  Finai  Rule  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Agency  Contact:  Ion  E.  McNeal,  Chief, 
Technical  Services  Branch,  Department 
of  Agriculture.  AgricuUural  Marketing 
Service,  Room  3517  South  Building. 
Washington.  DC  20090-6456.  202  720- 
6456 

RIN:  0581-AA38 

5.  ESTABUSH  A  PROCESSOR- 
FUNDED  MILK  PROMOTION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624,  Sec 
1999(A);  7  USC  6401  to  6417 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 

September  10, 1993. 

A  final  order,  if  approved  by  fluid  milk 

t)roce9sors,  shall  become  effective  not 
ater  than  180  days  following 
publication  of  the  proposed  order. 

Abstract:  The  "Fluid  Milk  Promotion 
Act  of  1990,"  authorized  the 
establishment  of  a  processor-funded 
milk  promotion  program  which  will 
provide  an  orderly  procedure  for 
developing.  Rnancing  through 
assessments  on  fluid  milk  products 
produced  in  the  United  States,  and 
carrying  out  a  coordinated  program  of 
advertising  designed  to  strengthen  the 
position  of  the  dairy  industry  in  the 
market  place. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/21/93    58  FR  21512 

NPRM  Comment         05/21/93    58  FR  21512 

Period  End 
Next  Action  Undetemfiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Borovies, 

Marketing  Specialist,  Dairy  Division, 
Department  of  Agriciilture,  Agricultural 
Marketing  Service,  Room  2968  South 
Building,  Washington,  DC  20250,  202 
890-1366 

RIN:  0581-AA44 


6.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  regulations  have  not 
been  updated  since  December  1,  1976. 
The  revisions  of  regulations  are  needed 
to  reflect  more  desirable  ways  of 
carrying  out  the  dairy  inspection  and 
grading  program.  The  changes  are  not 
expected  to  have  any  major  impact  on 
program  participation,  however,  in  that 
most  participants  are  operating  in  a 
maimer  that  is  consistent  with  the 
proposed  changes. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  08/10/92    57  FR  35492 

NPRM  Comment         10/09/92    57  FR  35492 

Penod  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tracy  Schonrock, 
Chief,  Inspection  and  Grading  Branch, 
Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2968  South  Building, 
Washington,  DC  20250,  202  720-0530 

RIN:  0581-AA45 

7.  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT 

L«§s{  Authority:  7  USC  1551  to  1611 
Federal  Seed  Act 

CFR  Citation:  7  CFR  201  to  202 

Legal  Deadline:  None 

Abstract:  Changes  in  the  regulations  of 
the  Federal  Seed  Act  (FSA)  are  to  be 
proposed  to  eliminate  differences 
between  FSA  and  Association  of 
Official  Seed  Analysts  (AOSA)  testing 
rules  as  well  as  differences  between 
minimum  seed  certification  standards 
of  the  FSA  and  those  of  the  Association 
of  Official  Seed  Certifying  Agencies 
(AOSCA).  The  FSA  regulates  the 
interstate  shipment  of  agricultural  and 
vegetable  seed,  which  is  required  to  be 
labeled  with  certain  information 
needed  by  the  seed  buyer.  The 
Agricultiu^  Marketing  Service  (AMS) 
has  cooperative  agreements  with  each 


of  the  50  states  who  inspect  and  test 
seed  being  sold  in  their  state.  Interstate 
shipments  of  seed  found  to  be 
mislabeled  can  be  submitted  to  AMS 
for  action  imder  the  FSA.  States  test 
seed  according  to  AOSA  rules.  AMS 
must  test  according  to  FSA  rules.  Any 
alternative  to  the  dianges,  could  in 
some  cases  cause  seed  labeled 
according  to  a  test  conducted  by  AOSA 
rules  to  be  mislabeled  when  tested 
according  to  FSA  rules,  or  cause  seed 
certified  by  an  AOSCA  member  agency 
to  be  not  in  compliance  with  the  FSA. 
On  balance  these  changes  will  likely 
result  in  no  cost  or  a  net  savings  to 
the  seed  industry. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  James  P.  Triplitt, 

Chief,  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture. 
Agricultural  Marketing  Service, 
Building  506,  BARC-E,  Beltsville,  MD 
20705,  301  904-9430 

RIN:  0581-AA52 

8.  POUCY  STATEMENT  AND 
REGULATIONS  GOVERNING 
AVAILABILITY  OF  TOBACCO 
INSPECTION  SERVICES  TO  BURLEY 
TOBACCO  ON  DESIGNATED 
MARKETS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29  ': 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  has  been 
withdrawn  and  is  being  rewritten.  We 
now  plan  to  publish  the  proposed  rule 
in  September.  The  Department 
established  the  hurley  tobacco  advisory 
committee  effective  May  14,  1990  to 
assist  in  the  regulation  of  sales  at 
designated  markets  selling  bxirley 
tobacco.  The  committee  has  met  three 
times  and  adopted  a  statement  of 
pohcies  and  procedures  for  the  1991- 
92  season. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 


101^00/93 
12«)0/93 
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Proposed  Rule  Stage 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Lany  |.  Hopkins. 

Director.  Tobacco  Division.  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  502  Annex  Building. 
P.O.  Box  96456.  Washington,  DC 
20090-6456.  202  205-0567 

RIN:  0581-AA56 

9.  REVIEW  OF  BASIC  FORMULA 
PRICE  IN  ALL  FEDERAL  MILK 
ORDERS 

Significance:  Agency  Priority 

Le^l  Auttiority:  7  USC  601  to  674 

Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR  1001  to  1139 

Legal  Deadline:  Other,  Statutory, 

October  1,  1991. 

An  advance  notice  of  proposed 

rulemaking  shall  be  issued  not  later 

than  October  1, 1991  (PL  101-624,  Sec. 

103). 

Abstract:  To  consider  the  proposed 
replacement  of  the  Minnesota- 
Wisconsin  price  serves  as  the  basic 
formula  price  in  federal  milk  marketing 
orders. 

Tlmetat>ie: 


Action 


Date 


PR  Cite 


Notice  of  Healing         05/15/92    57  FR  20790 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Qayton  R  Plumb. 

Chief,  Order  Formulation  Branch  Dairy 
Division.  Department  of  Agriculture. 
Agricultural  Marketing  Service.  Room 
2968  South  Building,  Washington,  DC 
20250,  202  720^274 

RIN:  0581-AAS7 

10.  VOLUNTARY  AND  MANDATORY 
EGG  AND  EGG  PRODUCTS 
INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946:  21 
USC  1031  to  1056  Egg  Products 
Inspection  Act 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Legal  Deadline:  None 

Abstract:  The  proposal  will  change  the 
terminology  describing  facilities  to  be 
furnished,  redefine  dirty  eggs;  define 
^lit  samples  and  recognized 


laboratories,  and  clarify  scheduling 
operations,  officially  identifying 
products  appeal  procedures,  and 
general  operating  procedures,  among 
the  inspectors  who  must  enforce  both 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Janice  L.  Lockard, 

Chief,  Stn.  Branch,  Poultry  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  3944  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20090-6456.  202  720-3506 

RIN:  0581-AA58 

11.  GRADING  OF  SHELL  EGGS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  56 

Legal  Deadline:  None 

Abstract:  The  proposal  clarifies  and 
updates  provisions  of  the  regulations  in 
response  to  changing  industry 
practices,  program  direction,  and  policy 
interpretation.  Changes  to  reflect 
current  industry  practices  would  affect 
grading  room  requirements,  references 
to  the  tape  used  to  seal  cartons,  and 
the  reuse  of  oil  from  shell  egg 
protecting  operations.  Changes  to 
clarify  and  strengthen  existing 
regulations  would  affect  the  definition 
of  "quality  assurance  inspector."  the  ■ 
faciUties  and  equipment  required  for 
graders,  the  temperature  of  the  spray 
rinse  in  shell  egg  cleaning  operations, 
and  the  "nest  run  B  quality  shell" 
definition.  Other  changes  will  be  to 
require  a  specific  level  of  humidity  in 
cooler  rooms  to  help  maintain  egg 
quaUty  and  to  eUminate  wholesale 
grades  and  weight  classes  because  they 
are  no  longer  used. 

Timetable: 


Action 


Dats 


FR  Cite 


NPRM  OO/OOkW) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Janice  L.  Lockard, 

Chief,  Stn.  Branch,  Poultry  Division, 


Department  of  Agriculture.  Agricultural 
Marketing  Service.  3944  South 
Building.  PO  Box  96456,  Washington. 
DC  20090-6456.  202  720-3506 

RIN:  0581-AA60 


12.  VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  70 

Legal  Deadline:  None 

Abstract:  The  proposal  updates  the 
poultry  grade  standards  to  reflect 
changes  in  marketing  practices. 
Changes  to  reflect  current  industry 
practices  will  reclassify  discolorations. 
will  expand  the  range  allowable,  will 
eUminate  the  two  procurement  grades, 
will  change  new  carcass  weight 
categories,  and  will  establish  new 
grading  criteria  for  large  poultry  parts. 
Change  to  clarify  and  strengthen 
existing  regxilations  related  to  the 
definition  of  "exposed  flesh." 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM 


12AX)/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Janice  L.  Lockard. 

Chief,  Stn.  Branch,  Poultr>'  Division, 
Department  of  Agriculture,  Agriculttiral 
Marketing  Service,  Room  3944  South 
Building,  PO  Box  96456,  Washington. 
DC  20090-6456,  202  720-3506 

RIN:  0581-AA61 


13.  FEES  AND  CHARGES, 
MANDATORY  TOBACCO  INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

AtMtract:  AMS  will  conduct  a  fee 
analysis  January  1994  for  presentation 
to  the  National  Advisory  Committee  for 
Tobacco  Inspection  Services  in  March 
1994. 

Proposed  fee  docket  would  appear  in 
Federal  Register  in  April  with  effective 
date  of  July  1. 
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Proposed  Rule  Stage 


Timetable: 


Action 

Date 

FRCHe 

NPRM 

04/0(W4 

NPRM  Comnient 

05/00/94 

Period  End 

Final  Action 

06A)0/94 

FInaJ  Action  Effective 

07/00i^ 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  J.  Hopkins. 

Director,  Tobacco  Division,  Department 
of  Agriculture,  Agriciiltural  Marketing 
Service,  Room  502  Annex  Building,  FO 
Box  96456.  Washington,  DC  20090- 
6456.  202  205-0567 

RIN:  0581-AA62 

14.  USER  FEES  FOR  COTTON 
CLASSIFICATION  SERVICES  TO 
GROWERS 

Legal  Authority:  7  USC  473(a):  7  USC 
473(d);  7  USC  55 

CFR  Citation:  7  CFR  28 

Legal  Deadline:  Final,  Statutory,  June 
1,  1993. 

Abstract:  This  revision  will  decrease 
the  1993  user  fees  for  growers  cotton 
classification  services  from  the  level 
charged  in  1992  under  the  Cotton 
Statistics  and  Estimates  Act,  as 
amended  by  Public  Law  102-237.  The 
revisions  allow  for  the  recovery  of  costs 
associated  with  this  program.  The 
economic  impact  of  the  revision  is  not 
yet  known.  A  slight  decrease  would  not 
have  a  major  economic  impact.  All 
service  are  voluntary. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  CofTMnent 

Period  End 
FinaJ  Action 


10/00/93 
11/00/93 

01/00/94 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Clibtim,  Assistant 
to  the  Director,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2641-S  South  Building, 
14th  &  Independence  Ave.  SW., 
Washington,  DC  20250,  202  720-3193 

RIN:  0581-AA75 

15.  e  USER  FEES  FOR  COTTON 
CLASSIRCATION  SERVICES  TO 
GROWERS 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  473  (a);  7  USC 
473  (d):  7  USC  55 

CFR  Citation:  7  CFR  27;  7  CFR  28 

Legal  Deadline:  NPRM.  Statutory, 
Much  1,  1994.  Final.  Statutory,  June 
1,  1994. 

7  USC  473a,  requires  Secretary  of 
Agriculture  to  annoimce  fee  by  Jime  1 
each  year,  as  harvesting  begins  in  July 
and  a  uniform  fee  is  mandated  for 
entire  crop. 

Abstract:  Annual  revisions  of  the 
grower's  fee  for  cotton  classification  for 
each  crop  year  are  mandated  by 
formula  in  the  Cotton  Statistics  and 
Estimates  Act,  as  amended  by  Public 
Law  102-237.  llie  revision  provides  for 
recovery  of  the  cost  of  providing  the 
service  and  allows  for  the  variations  in 
size  of  the  crop  and  in  other  foctors 
which  afiiect  the  costs.  The  economic 
impact  of  revisions  is  not  known,  but 
a  slight  increase  or  decrease  in  the  fee 
would  not  caiise  major  impact.  All 
services  are  voluntary. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

03/00/94 

NPRM  Comment 

05A)0/94 

PwiodEnd 

Rnal  Action 

06/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lee  Clibum,  Assistant 
to  the  Director,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2641  South  Building, 
14th  and  Independence  Ave  SW.. 
Washington  DC  20250,  202  720-3193 

RIN:  0581-AA86 

16.  e  EGG  RESEARCH  AND 
PROIMOTION  RULES  AND 
REGUU^TIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2701  to  2718 
Egg  Research  and  Consimier 
Information  Act 

CFR  Citation:  7  CFR  1250 

Legal  Deadline:  None 

Abstract:  The  proposal  will  restructure 
the  area  membership  on  the  American 
Egg  Board.  Statistics  show  gradual 
shifts  in  egg  production  in  two 
geographic  areas.  The  Egg  Research  and 
Consumer  Information  Act  provides 
that  representation  on  the  Board  reflect, 


to  the  extent  practicable,  egg 
production  within  each  of  the  six  areas. 
This  change  was  approved  by  the 
board. 

Timetable: 


Action 


Data 


FR  CNa 


NPRM 


00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Janice  L.  Lockard, 

Chief.  Standardization  Branch.  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Room 
3944  South  Building.  P.O.  Box  96456, 
Washington  DC  20090-6456,  202  720- 
3506 

RIN:  0581-AA87 


17.  e  GRADING  AND  INSPECTION. 
SPECIFICATIONS  FOR  APPROVED 
DAIRY  PLANTS  AND  STANDARDS 
FOR  GRADES  OF  DAIRY  PRODUCTS; 
GENERAL  SPECIRCATION  FOR 
DAIRY  PLANTS  APPROVED  FOR 
USDA  INSPECTION  AND  GRADING 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
anhydrous  milklat  requirements  by 
incorporating  international  ingredient 
and  compositional  specifications. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dnane  R.  Spomer, 

Chief.  Dairy  Standardization  Branch, 
Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456.  Washington,  DC 
20090-6456.  202  720-7473 

RIN:  0581-AA95 
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la.  •  QRADINQ  AND  INSPECTION, 
GENERAL  SPECIRCATIONS  FOR 
APPROVED  DAIRY  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS;  UNITED  STATES 
STANDARDS  FOR  GRADES  OF 
NONFAT  DRY  MILK  (SPRAY 
PROCESS) 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agriailtural  Marketing  Act 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
the  U.S.  Grade  Standards  for  nonfat  dry 
milk  by  incorporating  a  colifonn  test 
requirement  and  lowering  the  number 
of  bacteria  allowed. 

Timetable: 


Action 


Date  FR  CRe 


NPRM  10/00/83 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dnane  R.  Spomer, 

Chief,  Dairy  Standardization  Branch. 
Dairy  Division,  Department  of 
Agricvilture,  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456,  202  720-7473 

RIN:  0581-AA96 

19.  e  GRADING  AND  INSPECTION. 
GENERAL  SPECIFICATIONS  FOR 
APPROVED  DAIRY  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS;  UNITED  STATES 
STANDARDS  FOR  INSTANT  NONFAT 
DRY  MILK 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
the  U.S.  Grade  Standards  for  instant 
nonfat  dry  milk  by  limiting  the  amount 
of  lactose  permitted  as  a  processing  aid 
and  Identifying  the  level  of  vitamins 
contained  in  vitamin-fortified  product. 

Timetable: 


Action 


FR  Ota 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Duane  R  Spomer, 

Chief,  Dairy  Standardization  Branch. 
Dairy  Division,  Department  of 
Agriculttire,  Agricultiiral  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456,  Washington.  DC 
20090-6456,  202  720-7473 

RIN:  0S81-AA97 

2a  e  AMENDMENT  TO  COTTON 
BOARD  RULES  AND  REGULATIONS 

Legal  Authority:  7  USC  2101 

CFR  Citation:  7  CFR  1205 

Legal  Deadline:  None 

Abstract:  The  objective  of  this 
rulemaking  is  to  modify  the  value  of 
imported  cotton  promiUgated  in  the 
regulation  for  the  purpose  of  collecting 
assessments  on  imported  cotton  and 
cotton-containing  products.  The  new 
value  would  reflect  the  latest  data 
available  as  pubUshed  by  USDA. 

Timetable: 


Action 


DM*         FR  Cita 


Processors  Association,  now  the  Mid- 
America  Food  Processors  Association 
and  several  companies  that  produce 
tomato  sauce.  Alternatives  to  the 
revision  are  eliminating  the  grade 
standards  or  taking  no  action  to  change 
the  standards.  Eliminating  the  grade 
standards  or  taking  no  action  would  be 
difficult  because  it  would  impede  trade. 
Many  Federal  and  State  food  buying 
agencies  refy  on  the  U.S.  grade 
standards  as  a  basis  for  making  their 
purchases.  The  revision  is  needed  to 
reflect  current  processing  and 
marketing  practices  and  to  fecilitate 
trade. 

Timetable: 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Craig  Shackelford, 

Chief,  Research  and  Promotion  Staff, 
Department  of  Agriculture,  Agriciiltural 
Marketing  Service,  Room  2641  South 
Building,  14th  and  Independence  Ave 
SW.,  Washington,  DC  20250,  202  720- 
2259 

RIN:  0561-AA98 

21.  •  UNITED  STATES  STANDARDS 
FOR  GRADES  OF  TOMATO  SAUCE 

SIgniflcanee:  Agency  Priority 

Legal  Authority:  7  USC  1622:  7  USC 

1624 

CFR  Citation:  7  CFR  52;  7  CFR  2371 
to  2377 

Legal  Deadline:  None 

AtMtract:  A  revision  of  the  U.S.  grade 
standards  is  proposed.  The  Agricultiiral 
Marketing  Act  of  1946  (AMA)  provides 
for  the  development  and  improvement 
of  standards  of  quality,  condition, 
quantity,  and  grade  to  encourage 
uniformity  and  consistency  in 
commercial  practices.  These  standards 
are  voluntary,  A  small  entity  may  avoid 
incurring  any  additional  economic 
impact  by  not  employing  the  standards. 
The  petition  to  revise  these  grade 
standards  came  from  the  Indiana  Food 


Action 


Data  FR  CM* 


NPRM  10A)0/93 

NPRM  Comment         1 1A)0/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Harold  A.  Machias, 

Senior  Marketing  Specialist,  Processed 
Products  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  0709  South  Building. 
P.O.  Box  96456,  Washington.  DC 
20090-6456,  202  720-6247 

RIN:  0581-AA99 

22.  •  UNITED  STATES  STANDARDS 
FOR  GRADES  OF  CANNED  PEAS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  7  USC 
1624 

CFR  Citation:  7  CFR  52,  7  CFR  2281 
to  2291 

Legal  Deadline:  None 

Abstract:  A  revision  of  the  U.S.  grade 
standards  is  proposed.  The  Agricultural 
Marketing  Act  of  1946  (AMA)  provides 
for  the  development  and  improvement 
of  standards  of  quality,  condition, 
quantity  and  grade  to  encourage 
uniformity  and  consistency  in 
commercial  practices.  These  standards 
are  volimtary.  A  small  entity  may  avoid 
incurring  any  additional  economic 
impact  by  not  employing  the  standards. 
The  petition  to  revise  the  grade 
standards  came  from  the  National  Food 
Processors  Association  (NFPA),  a  trade 
association  for  over  450  processed  and 
prepared  food  companies.  Alternatives 
to  the  revision  are  eUminating  the  U.S. 
grade  standards  or  taking  no  action  to 
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change  the  standards.  Eliminating  the 
grade  standards  or  taking  no  action 
would  be  difficult  because  it  would 
impede  trade.  Many  Federal  and  State 
food  buying  agencies  rely  on  the  U.S. 
grade  standards  as  a  basis  for  making 
their  purchases.  The  revision  is  needed 
to  reflect  current  processing  and 
marketing  practices,  improve  the 
standards,  and  facilitate  trade. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  09«)7/93    58  FR  47071 

NPRM  Comment  1 1/08/93    58  FR  47071 

Period  End 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Harold  A.  Machias. 

Senior  Marketing  Specialist.  Processed 
Products  Branch.  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  0709  South  Building. 
P.O.  Box  96456.  Washington,  IXJ 
20090-6456.  202  720-6247 

RIN:  0581-ABOO 


23.  a  REVISION  OF  THE 
REGULATIONS  GOVERNING 
INSPECTION  CERTIFICATION  AND 
STANDARDS  FOR  FRESH  FRUITS. 
VEGETABLES,  AND  OTHER 
PRODUCTS 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  51 

Legal  Deadline:  None 

Abstract:  The  objective  is  to  promote 
uniformity  in  the  grading  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products.  The  regulations 
governing  activities  of  the  grading 
program  have  not  imdergone  a 
substantial  revision  since  1967.  As  a 
result  of  changes  in  Department. 
Agency,  and  Division  policies  and 
industry  practices,  there  is  a  need  to 
amend  the  present  regulations  to  more 
effectively  administer  the  grading 
program. 

TImatabIa: 


Action 


Oats 


FR  Cits 


NPRM  01/00/94 

Small  Entltlaa  Affected:  None 
Govammant  Lavala  Affected:  None 

Agency  Contact:  Douglas  D.  Shearer. 

Head,  Grading  Seciton.  FPB.  Fruit  and 


Vegetable  Division.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  2056  South  Building. 
P.O.  Box  96456.  Washington.  DC 
20090-6456.  202  720-5870 

RIN:  0581-AB02 

24.  a  REVISION  OF  FEES  FOR  FRESH 
FRUIT  AND  VEGETABLE 
DESTINATION  MARKET  GRADING 
SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  51 

Legal  Deadline:  None 

Abstract:  The  objective  is  to  increase 
the  fees  for  voluntary  inspection  service 
in  the  Fresh  Products  Branch  market 
trust  fund.  Without  a  fee  increase,  the 
operating  reserve  of  this  fund  will 
increase  only  from  1  months  for  fiscal 
year  1992  to  1.7  months  by  the  end 
of  fiscal  year  1995.  The  four-month 
level  is  needed  to  ensiue  the  program's 
viability  and  to  satisfy  requirements  of 
AMS  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI 
Final  Action 


10/00/93 
01/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Douglas  C.  Bailey, 

Section  Head.  PORS,  FPB.  Fruit  and 
Vegetable  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  2056  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-5870 

RIN:  0581-AB03 

25.  a  GRADING  AND  INSPECTION. 
GENERAL  SPECIFICATIONS  FOR 
APPROVED  PLANTS,  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS:  FEE  INCREASE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621-1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  This  proposal  would  revise 
the  regulations  to  increase  the  fees 
charged  users  of  the  service.  The 
increased  fees  are  necessary  to  recover 


the  cost  of  dairy  standards  activities. 
Federal  employees  pay  costs,  and  other 
operating  costs. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


10/00/93 
12/00/93 


Small  Entltlaa  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  F.  Tracy  Schonrock. 

Chief,  Dairy  Grading  Branch,  Dairy 
Division,  Etepartment  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2750-S.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  202  720-3171 

RIN:  0581-AB04 

26.  a  AMENDMENT  TO  REGULATIONS 
FOR  PROVIDING  COTTON 
CLASSIRCATION  SERVICES 

Legal  Authority:  7  USC  473a:  7  USC 
473c 

CFR  Citation:  7  CFR  28 

Legal  Deedline:  None 

Abstract:  In  order  to  provide  the  most 
accurate  cotton  classification  services 
possible  for  growers,  the  modification 
of  the  present  classification  system  is 
proposed.  This  proposal  is  in  response 
to  industry  recommendations  that 
averaging  of  fiber  quality  measurements 
for  all  bales  contained  in  field  cotton 
storage  modules  provides  a  more 
accurate  indication  of  the  fiber  quality 
than  that  provided  by  individual  bale 
measiuements,  and  that  averaging  of  all 
factors  be  pilot  tested  for  the  1993  crop. 
If  the  1993  crop  results  are  favorable, 
averaging  would  be  implemented  for 
the  entire  crop,  beginning  in  1994. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Rnal  Action 

Rnal  Action  Effective 


02/00/94 
06/00/94 
07/00/94 

Small  Entltlaa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Craig  Shackelford, 

Chief,  Research  and  Promotion, 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Cotton  Division, 
Room  2641-S.  14th  &  Independence 
Avenue  SW.,  Washington.  DC  20250. 
202  720-2259 

RIN:  0581-AB06 
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27.  •  RECOVERY  THROUGH  FEES  OF 
AGRICULTURAL  MARKETING 
SERVICES'  STANDARDIZATION 
ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  FY  1994  Department  of 
Agricultxire  and  Related  Agencies 
Appropriation  Act  (H.R.  2493)  provides 
authority  for  the  Agricultural  Marketing 


Service  to  recover  the  cost  of 
standardization  activities,  as 
established  by  regulation  pursuant  to 
law  (31  U.S.C.  9701).  In  anticipation  of 
final  enactment  of  H.R.  2493,  which 
would  be  effective  October  1,  1993, 
AMS,  will  promulgate  regulations  to 
recover  IdentiRable  costs  for 
commodity  standardization  activities. 
Such  rulemaking  will  be  promulgated 
on  a  commodity-by-commodity  basis, 
as  appropriate. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joe  Roeder,  Director, 
Financial  Management  Ehvision, 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  P.O.  Box  96456, 
Room  3969-So.,  Washington.  DC  20090- 
6456.  202  720-7511 

RIN:  0581-AB07 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Final  Rule  Stage 


28.  •  REFRIGERATION  AND 
LABEUNG  REQUIREMENTS  FOR 
SHELL  EGGS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act;  7  USC  1031 
to  1056  Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  56;  7  CFR  59 

Legal  Deadline:  None 

Abstract:  Research  has  shown  that 
refrigeration  is  a  significant  factor  in 
the  reduction  of  bacterial  growth  in 
shell  eggs.  To  reduce  the  risk  of  human 
illness  from  Salmonella  bacteria,  a  shell 
egg  industry  task  force  believed  that 
refrigeration  of  eggs  was  an  appropriate 
course  of  action.  The  task  force 
subsequently  sought  legislation  to 
require  that  shell  eggs  be  refrigerated 
at  an  ambient  temperature  no  greater 
than  45  degrees  F  after  packing  for  the 
ultimate  consumer  and  be  labeled  to 
indicate  that  refrigeration  is  required. 
The  Egg  Products  Inspection  Act  CEPIA) 
was  amended  to  include  these 
requirements,  effective  December  13, 
1991.  As  the  proposed  regulations  will 
implement  the  requirements  of  the 
EPIA,  there  is  no  alternative  to  this 
proposal.  Based  on  USDA  egg 
production  and  price  data,  estimated 
frrst  year  compliance  costs  are  $40.67 
million  and  represent  1.37  percent  of 
gross  industry  proceeds  or  $0.0083  per 
dozen.  Since  the  first  year  figxu^s 
include  nonrecurring  expenditures  for 
facilities  and  vehicles,  the  total 
industry  cost  will  be  less  in  subsequent 
years. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/27/92    57  FR  48569 
12/28/92 

02/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 

Chief,  Standardization  Branch.  Poultry 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
3944  South  Building.  P.O.  Box  96456, 
Washington  DC  20090-6456,  202  720- 
3506 

RIN:  0581-AA66 

29.  PROCEDURES  FOR  CONDUCT  OF 
SOYBEAN  REFERENDUM 

Legal  Authority:  7  USC  6301  to  6311 

CFR  Citation:  7  CFR  1220 

Legal  Deadline:  None 

Abstract:  This  rule  is  mandated  by  the 
Soybean  Promotion,  Research,  and 
Consumer  Information  Act.  A 
referendum  must  be  held  during  the 
January  1993  to  July  1994  period.  THis 
rule  provides  procedures  for  the 
conduct  of  a  referendum. 

Timetable: 


Action 


Data 


FR  Cita 


05A)6/93    58  FR  26933 
06/07/93    58  FR  26933 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Final  Action  Effective   10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Ralph  L.  Tapp,  Chief. 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2624-S  South  Building, 
P.O.  Box  96456.  Washington,  DC 
20090-6456,  202  720-1115 

RIN:  0581-AA77 

30.  AGENCY  REORGANIZATION  OF 
ANALYTICAL  TESTING  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1421;  7  USC 
1423;  7  USC  1441;  7  USC  1621  to  1627; 
7  USC  2321;  7  USC  2326;  7  USC  2352 
to  2353;  7  USC  2356;  7  USC  2371;  7 
USC  2402(b);  7  USC  2403;  7  USC  2426 
to  2427;  7  USC  2501(c);  15  USC  714(c); 
21  USC  1301  to  1056 

CFR  Citation:  7  CFR  29;  7  CFR  52;  7 
CFR  55;  7  CFR  58;  7  CFR  59;  7  CFR 
61;  7  CFR  70;  7  CFR  90  to  159;  7  CFR" 
180 

Legal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agriculture  consolidated  and 
transferred  functions  related  to 
analytical  laboratory  testing  services 
performed  on  tobacco,  seeds,  dairy 
products,  eggs,  fruits,  vegetables,  meat, 
poultry  and  related  agricultural 
products  to  its  Science  Division.  This 
proposed  rule  would  revise  the 
regulations  by  establishing  a  new 
Subchapter  E,  Commodity  Laboratory 
Testing  Programs,  in  Title  7  of  the  Code 
of  Federal  Regulations  by  amending 
and  transferring  AMS  regulations 
concerning  laboratory  services,  and  the 
regulations  under  the  Plant  Variety 
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Protection  Act.  The  regulations  would 
also  be  revised  by  adding  provisions  for 
statistical  science  support  services  and 
residue  monitoring  operations  to  the 
new  subchapter  parts  90-101  and  part 
110.  In  addition,  fees  charged  for 
testing  services  under  the  various 
Science  Division  programs  would  be 
amended  to  reflect  additional  costs 
associated  with  the  services. 

Timetable: 


Action 


Date 


FR  Cits 


Final  Acton  10/00/93 

Final  Action  Effective   1 1/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  E.  McNeal.  Chief. 
Technical  Services  Branch,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Room  3517-S  South 
Agriculture  Building,  Washington.  DC 
20090-6456.  202  720-2216 

RIN:  0581-AA85 

31.  •  INCREASED  TESTING  FEES  FOR 
INSPECTION  AND  CERTIRCATION  OF 
QUALITY  OF  AGRICULTURE  AND 
VEGETABLE  SEEDS  UNDER  THE 
AGRICULTURAL  MARKETING  ACT  OF 
1946 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  75 

Legal  Deadline:  None 

Abstract:  An  Increase  in  seed  testing 
fees  has  been  proposed.  The 
Agricultural  Marketing  Act  (AMA) 
provides  for  the  inspection  and 
certification  of  quality  of  agricxiltural 
and  vegetable  seed  in  order  to  bring 
about  efficient,  orderly  marketing  of 
seed  and  to  assist  the  development  of 
new  and  expanding  markets.  The  AMA 
provides  for  the  collection  of  fees  and 
charges  equal  to  the  cost  of  providing 
the  service.  The  service  is  voluntary 
and  available  to  any  one.  Most  seed 
tested  under  the  program  is  exported 
to  countries  requiring  a  Federal  Seed 
Analysis  Certificate  on  U.S.  seed. 
Alternatives  to  an  increase  in  the  fees 
and  charges  are  eliminating  the  service 
or  reducing  the  cost  for  providing  the 
service.  Eliminating  the  service  will 
make  the  shipment  of  seed  to  some 
coimtries  more  difficult  because  there 
is  no  other  source  for  a  Federal  Seed 
Analysis  Certificate.  Reducing  costs 
such  as  for  supphes,  equipment,  and 
personnel  will  reduce  tbe  accuracy  of 


the  tests  and  undermine  the  credibility 
of  the  program.  A  fee  increase  is 
needed  to  generate  approximately 
$20,000  in  additional  revenue  to  cover 
expenses. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

06/11/93 

58  FR  32617 

NPRM  Comment 

07/12/93 

58  FR  32617 

PenodEnd 

Final  Action 

00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affe^ed:  None 

Ager.cy  Contact:  James  P.  Triplitt. 

Chief.  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service. 
Building  506  BARC-E.  Beltsvllle,  MD 
20705.  301  504-9430 

RIN:  0581-AA90 

32.  •  REGULATION  GOVERNING  THE 
FRESH  IRISH  ROUND  WHITE  POTATO 
DIVERSION  PROGRAM,  1992  CROP 

Legal  Authority:  7  USC  612c 

CFR  Citation:  7  CFR  80 

Legal  Deadline:  None 

Abstract:  The  Fresh  Irish  Round  White 
Potato  Diversion  Program  was 
developed  to  take  firesh  round  white 
potatoes  out  of  the  retail  market  The 
program  was  completed  on  July  2, 
1993.  The  Diversion  Program  has 
served  its  intended  purpose  to  divert 
potatoes  from  the  normal  channel  of 
trade  and  is  no  longer  needed  to  be 
in  effect. 

TImetatrte: 


Action 


Data 


FR  Cits 


Intanm  Final  Rule 
Rnal  Action 


05/19/93    58  FR  29097 
10/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Sandra  Gardei, 

Assistant  Branch  Chief,  Commodity 
Procurement  Branch,  Etepartment  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2548  South  Building, 
14th  and  Independence  Ave. 
Washington.  DC  20090.  202  720-6391 

RIN:  0581-AA93 

33.  •  SOYBEAN  PROMOTION  AND 
RESEARCH:  RULES  AND 
REGULATIONS 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  6301  to  6311 

CFR  Citation:  7  CFR  1220  % 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would:  (1) 
Provide  additional  time  for  remittance 
of  assessments  by  first  purchasers  to 
QSSB's  and  the  Unified  Soybean  Board. 
It  would  provide  consistency  with 
reporting  requirements  of  preexisting 
State  checkoff  programs  for  other 
commodities.  Purchasers  would  remit 
the  assessments  by  the  last  day  of  the 
month  following  the  month  in  which 
soybeans  were  marketed;  or.  in 
specified  States,  by  the  last  day  of  the 
month  following  the  quarter  in  which 
soybeans  were  marketed,  rather  than  by 
the  15th  of  the  month  as  currently 
required.  This  change  would  reduce 
and  standardize  the  woridoad  for 
purchasers  who  also  collect  and  remit 
assessments  under  other  checkoff 
programs.  (2)  Abolish  the  requirement 
to  use  Board  Issued  nonproducer  status 
forms  to  exempt  sales  of  soybeans  from 
assessment  and  allow  soybean 
producers  to  establish  their  own 
system.  ALTERNATIVES:  (1)  Continue 
to  operate  under  ourent  rules  and 
regulations  as  they  have  for  over  a  year. 
However,  since  Government  is 
committed  to  reducing  reporting 
requirements  and  the  (cont) 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/30/93    58  FR  40730 
08/30/93    58  FR  40730 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  paperwork  burden  imposed  on 
the  public,  this  does  not  seem  to  be 
a  viable  alternative.  (2)  Continue  to 
require  remittance  of  assessments  as 
currently  specified.  Reqiiire  each 
purchaser  to  request  written  approval 
from  the  Board  to  deviate  from  the  use 
of  the  form  as  allowed  under  the 
current  rules  and  regulations.  This  is 
also  inconsistent  with  the  commitment 
to  reduce  the  public  burden. 

Agency  Contact:  Ralph  L.  Tapp,  Chief. 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agricultxire,  Agricultural  MaricetLng 
Service,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  202  720-1115 

RIN:  0S81-AA94 
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DEPARTMEm-  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


34.  REVIEW  OF  PRICING  PROVISIONS 
IN  ALL  FEDERAL  MILK  MARKETING 
ORDERS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1001  to  1139 

Completed: 


Reason 


Dtrte 


FR  Cite 


Final  Action  05/11/93    58  FR  27774 

Final  Action  Effective  07/01/93 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Qayton  H.  Plumb, 
202  720-6274 

RIN:  0581-AA37 

35.  RECORDKEEPING 
REQUIREMENTS  FOR  CERTIREO 
APPUCATORS  OF  FEDERALLY 
RESTRICTED  USE  PESTICIDES 

Significance:  Agency  Priority 

CFR  Citation:  7  CTR  110 

Completed: 


RsMon 


D«t» 


FR  Cite 


Rnal  Action  04/09/93    58  FR  19014 

Rnal  Action  Effective  05/10/93    58  FR  19014 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Poli,  703  330- 
7p26 

RiN:  0581-AA39 

36.  FEE  INCREASE  FOR  DAIRY 
GRADING  PROGRAM 

CFR  Citation:  7  CFR  58 

Completed: 


Reason 


Date 


FR  Cite 


RnaJ  Action  01/21/92    57  FR  2220 

Rnal  Action  Effective  01/26/92    57  FR  2220 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tracy  Schonrock,  202 
720-0503 

rtJN:  0581-AA42 

37.  MANDATORY  INSPECTION  OF 
EGGS  AND  EGG  PRODUCTS 

Significance:  Agency  I^iority 

CFR  Citation:  7  CFR  59 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Conribined  07/30/93 
with  RIN  0581- 
AA58 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 
202  720-3506 

RIN:  0581-AA55 

38.  EGG  RESEARCH  AND 
PROMOTION  RULES  AND 
REGULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1250 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/29/93    58  FR  34696 

Final  Action  Effective  09/01/93   58  FR  34696 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  L.  Lockard, 
202  720-3506 


RIN:  0581-AA59 


39.  AMENDMENT  TO  COTTON  BOARD 
RULES  AND  REGULATIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1205 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  10/07/93    58  FR  52215 

Rnal  Action  Effective  11/08/93   58  FR  52215 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Shackelford, 
202  720-2259 


RIN:  G581-AA63 


40.  MILK  FOR  MANUFACTURING 
PURPOSES  AND  ITS  PRODUCTION 
AND  PROCESSING;  REQUIREMENTS 
RECOMMENDED  FOR  ADOPTION  BY 
STATE  REGULATORY  AGENCIES 

Significance:  Agency  Priority 

CFR  Citation:  None 

Completed: 


Reeson 


Date 


FR  Cite 


Rnal  Action  05/06/93    58  FR  26950 

Rnal  Action  Effective  05/06/93    58  FR  26950 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Duane  R.  Spomer, 
202  720-7473 


41.  FRESH  FRUITS,  VEGETABLES, 
AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION,  AND 
STANDARDS) 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  51 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  10/29/92    57  FR  48929 

Rnal  Action  Effective   11/12/92    57  FR  48929 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  C  Bailey, 
202  720-5870 


RIN:  0581-AA71 


42.  BEEF  PROMOTION  AND 
RESEARCH  REAPPORTIONMENT 

CFR  Citation:  7  CFR  1260 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  03/09/93    58  FR  12997 

Rnal  Action  Effective  04/08/93    58  FR  12997 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  202 
720-1115 


RiN:  0581-AA76 


43.  RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  ON 
PETmONS  TO  MODIFY  OR  TO  BE 
EXEMPTED  FROM  THE  SOYBEAN 
PROMOTION  AND  RESEARCH  ORDER 

CFR  Citation:  7  CFR  1220 

Completed:  


Reason 


Date 


FR  CKe 


Rnal  Action  09/14^93    58  FR  47983 

Rnal  Action  Effective   10/14/93    58  FR  47983 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  202 
720-1115 


RIN:  0581-AA78 


RIN:  0581-AA70 


44.  POUCY  STATEMENT  AND 
REGULATIONS  GOVERNING  THE 
EXTENSION  OF  TOBACCO 
INSPECTION  AND  PRICE  SUPPORT 
SERVICES  TO  NEW  MARKETS  AND 
TO  ADDITIONAL  SALES  ON 
DESIGNATED  MARKETS 

CFR  Citation:  7  CFR  29 
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Completed  Actions 


Completed: 


RMMon 


Date 


FR  CIta 


Final  ActJon  04/21/93    58  FR  21343 

Final  Action  Effective  05/21/93    58  FR  21343 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  J.  Hopkins.  202 
205-0567 


RIN:  0581-AA84 


45.  •  PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS 

Significance:  Agency  Priority 

Legal  Autiwrity:  7  USC  1622;  7  USC 
1624 

CFR  Citation:  7  CFR  52 

Legal  Deadline:  None 

Abstract:  The  objective  is  to  increase 
tlie  fees  for  voluntary  inspection 
services  to  replenish  the  reserve 
balance  of  the  trust  fund,  and  ensure 
the  program's  financial  viability.  This 
will  satisfy  the  requirements  of  AMS 
policy. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  1 1/04/92 

NPRM  Comment  12/04/92 

Period  End 
Final  Action  02/24/93 

Final  Action  Effectve  02/24/93 


57  FR  52595 


53  FR  11185 
58  FR  11185 


Small  Entities  Affected:  None 
Government  levels  Affected:  None 

Agency  Contact:  Rayroondo  O'Neal. 

Head,  Inspection  Service,  I'rocessed 
Products  Branch,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  0709  South  Building. 
"I4th  and  Independence  Ave.  SW.. 
Washington  DC  20250.  202  720-5021 

RIN:  0581-AA88 


4&  •  GRADING  AND  INSPECTION 
GENERAL  SPECIRCAT10NS  FOR 
APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS:  GENERAL 
SPECIRCATION  FOR  DAIRY  PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1627 

CFR  Citation:  7  CFR  58 

Legal  Deadliiw:  None 

Abstract:  This  document  amends  the 
General  Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Grading  Service  (General 
Specifications)  by  incorporating 
provisions  to  specify  the  sampling, 
testing,  and  recordkeeping  requirements 
relating  to  an  expanded  drug  residue 
monitoring  program  in  USDA-approved 
dairy  plants.  This  action  was  initiated 
at  the  request  of  the  National 
Association  of  State  Departments  of 
Agriculture  (NASDA)  and  was 
developed  in  cooperation  with  NASDA. 
the  Food  and  Drug  Administration 
(FDA),  dairy  trade  associations,  and 
producer  groups. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  07/27/92  57  FR  33130 

Final  Action  05/06/93  58  FR  26911 

Final  Action  Effectve  06,'07/93  58  FR  26911 

NPRM  Comment  08/26/93  57  FR  33130 
Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Cor^tact:  Duane  R.  Spomer, 

Chief.  Dairy  Standardization  Branch. 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  2750  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456,  202  720-7473 

RIN:  0581-AA89 

47.  •  INCREASE  IN  FEES  FOR  MEAT 
GRADING  AND  CERTIFICATION 
SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  54 


Legal  Deadline:  None 

Abstract:  Rulemaking  to  increase  fees 
for  Federal  meat  grading  and  certificate 
services  resulting  from  a  3.7%  salary 
and  benefit  increase,  and  a  4°o  inflation 
rate  on  non-salary  costs. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

06/11/93 

58  FR  32616 

NPRM  Comment 

07/12/93 

58  FR  32616 

Period  End 

Final  Action 

09/17/93 

58  FR  48591 

Rnal  Action  Effectve 

09/19/93 

58  FR  48591 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Evan  JU.  Stachowicz. 

Assistant  to  the  Chief.  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  2636  South  Building. 
P.O.  Box  96456.  Washington.  DC  20250, 
202  720-1113 

RIN:  0581-AA91 

48.  •  PORK  PROMOTION  AND 
RESEARCH:  DECREASE  IN 
IMPORTER  ASSESSMENTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  4801 

CFR  Citation:  7  CFR  1230 

Legal  Deadline:  None 

Abstract:  The  order  provides  for 
adjustments  in  imported  assessments  to 
reflect  changes  in  domestic  prices. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

06/10/93 

58  FR  32468 

NPRM  Comment 

07/12/93 

58  FR  32468 

Period  End 

Final  Action 

09/08/93 

58  FR  47204 

Final  Action  Effectve 

10/08/93 

58  FR  47204 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp.  Chief. 
Livestock  and  Seed  Division. 
Department  of  Agriculture.  Agricultural 
Marketing  Service,  Room  2624  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  202  720-1115 

RIN:  0581-AA92 
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DEPARTME^4T  OF  AGRICULTURE  (USDA) 
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Proposed  Rule  Stage 


49.  COMMON  PROVISIONS  FOR  THE 
1994  WHEAT.  FEED  GRAIN.  COTTON. 
AND  RICE  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1441-2;  7  USC 

1444;  7  USC  1444-2;  7  USC  1444f;  7 
USC  1445b-3a;  The  Agricultural  Act  of 
1949,  as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  implement  the  Wheat,  Feed  Grain, 
Cotton,  and  Rice  Programs  as  required 
by  legislation.  Primary  determinations 
are  1)  crops  to  be  allowed  to  be  planted 
on  flexible  acreage,  2)  implementation 
of  Targeted  Option  Payments,  3) 
planting  of  designated  crops  and 
conserving  crops  on  Acreage 
Conservation  Reserve  (ACR)  acreage, 
and  4)  planting  of  oats  on  wheat  and 
feed  grain  ACR.  The  net  cost  to  the 
Government  is  expected  to  be  $100 
milhon  to  $200  million. 

Timetable: 


Action 


Date  FR  Cite 


09/0a«3    58  FR  46886 
10/04/93    58  FR  46886 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AC74 

50.  AMENDMENTS  TO  THE 
PRODUCTION  ADJUSTMENT 
REGULATIONS— RECONSTITUTION 
OF  BASES,  ALLOTMENTS  AND 
QUOTAS 

Legal  Authority:  7  USC  1379;  The 
Agricultural  Adjustment  Act  of  1938, 
sec  379,  as  amended 

CFR  Citation:  7  CFR  719 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  regulations  regarding 
reconstitution  of  bases,  allotments,  and 
quotas  in  order  to  1)  clarify  them.  2) 
make  them  more  consistent  with  the 
payment  limitation  regulations,  and  3) 
determine  whether  a  spouse  should  be 


considered  the  "same  ovmer"  when 
determining  whether  land  is  under  the 
same  ownership.  No  Federal  outlays  are 
expected. 

Timetable: 


Action 


Oat* 


FR  CK* 


NPRM 
FinaJ  Action 


OO/OOAM) 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Anaf>'sis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC99 

51.  PILOT  VOLUNTARY  PRODUCTION 
LIMITATION  PROGRAM 

Legal  Authority:  7  USC  I444f;  7  USC 
1445b-3a;  The  Agricultural  Act  of  1949. 
sec  105B(g),  as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  Pilot  Voluntary 
Production  Limitation  Program  (PVPLP) 
for  wheat  and  feed  grains,  as  required 
by  P.L.  101-624.  This  action  will 
implement  regulations  to  provide  for  1) 
Implementation  of  the  PVPLP  in  at 
least  15  states,  2)  Limiting  the  amoimt 
of  wheat  or  feed  grains  that  can  be 
disposed  of  in  excess  of  the  production 
limitation  quantity  for  the  marketing 
year,  3)  A  production  limitation 
quantity  calculation,  4)  Terms  and 
conditions  for  producers  who  elect  to 
participate,  5)  Provisions  for  excess 
production,  8)  Subsequent  year 
marketing  of  excess  production,  and  7) 
Measures  to  prevent  circumvention  of 
the  program,  including  refunds  or 
forfeitures  of  commodities.  Only  minor 
administrative  and  program  costs  are 
expected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 


Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-ADOO 

52.  1994  FEED  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444  et  seq; 
The  Agricultural  Act  of  1949.  sec  105B. 
as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline: 

NPRM,  Statutory.  August  1. 1993. 
Final.  Statutory.  September  30,  1993. 
Other,  Statutory,  November  15,  1993, 
for  adjustments. 

Abstract:  This  action  is  needed  to 
provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income,  and 
comply  with  statutory  requirements. 
The  expected  cost  is  $3.0  -$4.5  billion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

0BJ05J93 

58  FR  41641 

NPRM  Comment 

lo/os-sa 

58  FR  41641 

Period  End 

Final  Action 

OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  PoHcy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  056O-AD02 

53.  •  AMENDMENTS  TO  CCC  DEBT 
SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
EUGIBILTTY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 

Legal  Authority:  28  USC  3201;  15  USC 
714b;  15  USC  714c 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
allow  for  the  waiver  of  restrictions  on 
program  eligibility,  as  authorized  by  the 
Federal  Debt  Collection  Procedures  Act 
of  1990  (the  Act),  and  to  fodlitate  the 
collection  of  judgements  by 
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administrative  offset.  The  Act  provides 
that  debtors  who  have  judgement  hens 
against  their  property  for  a  debt  owed 
to  the  United  States  are  not  eligible  to 
receive  grants  or  loans  made  by  the 
United  States  until  the  debt  is  paid  in 
full  or  otherwise  satisfied.  However,  the 
Act  also  permits  agencies  to  waive  this 
restriction.  In  addition,  the  Commodity 
Credit  Corporation  is  authorized  to 
collect  debts  for  other  Federal  agencies 
by  administrative  offeet  upon  receipt  of 
(1)  a  qualified  offset  request,  (2)  a 
Notice  of  Levy,  or  (3)  a  request  or 
approval  by  the  Department  of  Justice. 
This  action  would  authorize  ASCS  to 
collect  judgements  in  favor  of  the 
United  States  by  administrative  offset. 
This  action  will  result  in  increased 
collection  of  debts  owed  to  the 
Government. 

TImetabie: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entttlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  056O-AD09 

54.  •  AMENDMENT  TO  THE  U.S. 
WAREHOUSE  ACT  REGULATIONS- 
LICENSE  AND  INSPECTION  FEES 

Legal  Authority:  7  USC  268 

CFR  Citation:  07  CFR  736 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Budget 
Reconcihation  Act  of  1981  required 
that  U.S.  Warehouse  Act  licensing  and 
examination  programs  be  operated  on 
a  fee  basis.  New  regulations  are 
required  when  an  increase  and/or 
decrease  is  warranted.  Fixed  fees  were 
implemented  in  1981  and  were  last 
increased  in  1985.  The  interest 
accumulating  in  the  Warehouse  User 
Fee  Accoimt  has  been  the  major  reason 
for  not  having  to  adjust  the  fee 
schedule  before  now.  In  more  recent 
years,  low  Interest  rates  and  increased 
expenses  (primarily  salaries,  travel,  and 
administrative  costs),  coupled  with 
collections  which  have  not  changed 
significantly  over  the  past  10  years,  will 


result  in  a  deficit  in  the  "fiee  collection 
account"  by  FY  1994  if  the  fee 
schedule  is  not  revised,  and  would  thus 
require  a  reduction  in  service.  The  cost 
of  Government  of  this  action  has  not 
yet  been  determined. 

Timetable: 


Action 


Oats 


FR  OH* 


Notice  Requesting 

Comments 
NPRM 
Rnal  Action 


08/20/93    58  FR  44320 

01/00/94 
06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  056O-AD13 

55.  •  AMENDMENT  TO  THE  U.S. 
WAREHOUSE  ACT  REGULATIONS- 
USE  OF  ELECTRONIC  COTTON 
WAREHOUSE  RECEIPTS 

Legal  Authority:  7  USC  268 

CFR  Citation:  07  CFR  735 

Legal  Deadline:  None 

Abstract:  In  response  to  a  recent 
amendment  to  the  U.S.  Warehouse  Act, 
this  proposed  action  is  the  first  stage 
in  streamlining  the  marketing  of  cotton. 
The  proposal  would  implement  a 
central  filing  nrstem  that  can  be  used 
by  Federal  anci  State  licensed  cotton 
warehouses.  This  system  would  be 
voluntary  and  replace  paper  warehouse 
receipts  with  electronically  originated, 
filed,  and  transmitted  electronic 
warehouse  receipts.  No  cost  to  USDA 
is  expected.  The  system,  if 
implemented,  would  be  supported  by 
user  fees. 

Timetable: 


Action 

Oats           FR  CHs 

NPRM                           08/16«3    58  FR  43298 
NPRM  Comment         10/15«3    58  FR  43298 

Period  End 
Final  Action                 00/00/00 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Regiilatory  Analyst,  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Staoilization  and  Conservation  Service. 


Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD14 

56.  e  CONSERVATION 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUALITY  INCENTIVES  PROJECT. 
COST  SHARE  PROVISIONS  OF  THE 
EMERGENCY  CONSERVATION 
PROGRAM.  AND  OTHER  REVISIONS 

Legal  Authority:  16  USC  590  et  seq; 
16  USC  1503;  16  USC  2201  to  2205; 
16  USC  2101  to  2111;  PL  102-142 

CFR  Citation:  07  CFR  701 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  Conservation  and 
Environmental  Program  regulations  to: 
(1)  add  the  Water  Quality  Incentives 
Project  (WQIP)  as  provided  by  the  1992 
Agricultiiral  Conservation  Program 
appropriations:  (2)  change  the 
Emergency  Conservation  Program  (ECP) 
cost  share  rates  fit>m  three  rates  to  one 
rate;  (3)  authorize  cost-share  assistance 
for  confined  livestock  operations  under 
the  ECP  as  provided  for  in  the  Disaster 
Assistance  Act  of  1989;  and  (4)  revise 
the  regiilations  for  clarity  and  ease  of 
operation.  No  cost  to  Government  is 
expected. 

TImetabie: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD16 

57.  e  1994  RICE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1441-2 

CFR  Citation:  07  CFR  1413;  07  CFR 
1421 

Legal  Deadline:  NPRM.  Statutory. 
December  1.  1993.  Final.  Statutory. 
January  31,  1994. 

Abstract:  This  action  is  needed  to 
implement  the  1994  Rice  Program,  a:* 
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required  by  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  suppheJ  of  rice  for  domestic 
and  export  use,  maintain  adequate 
carryover  stocks,  and  support  farm 
income.  Primary  determinations  are:  1) 
the  loan  and  purchase  rate,  which  must 
be  set  at  no  less  than  85  percent  of 
the  simple  average  price  for  the  5 
preceding  marketing  years  (MY's), 
excluding  the  high  and  low  years,  and 
may  not  be  reduced  by  more  than  5 
percent  from  the  previous  year;  in 
addition,  may  not  be  less  than  $6.50 
per  himdredweight,  and  2)  the  Acreage 
Reduction  Program  (ARP)--whether  to 
estabhsh  an  ARP,  and,  if  so,  at  what 
level  between  0  and  35  percent,  to 
achieve  a  stocks-to-use  ratio,  in 
percentage  terms,  between  16.5  and 
20.0  percent.  The  expected  cost  of  $0.7 
-  $1.0  billion. 


Timetable: 

■^ 

»: 

Action 

Data 

FR  cite 

NPRM 
Final  Action 

00/00/00 
00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD18 


58.  •  1994  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1781  et  seq 

CFR  Citation:  07  CFR  1468 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  1994  Wool  and  Mohair 
Program,  as  required  by  legislation.  The 
purpose  of  the  Program  is  to  encourage 
the  continued  domestic  production  of 
wool  at  prices  fair  to  both  producers 
and  consumers  in  a  maimer  that  will 
assure  a  viable  domestic  wool  industry 
in  the  future,  by  supporting  the  prices 
of  wool  and  mohair  by  means  of  loans, 
purchases,  payments,  or  other 
operations.  The  support  level  for  wool 
is  set  by  statutory  formula.  The  other 
determinations  are  to  1)  support  mohair 
at  a  level  not  more  than  15  percent 


above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported,  and  2)  support 
pulled  wool  through  payments  based 
on  the  hveweight  of  unshorn  lambs 
marketed  for  slaughter.  The  expected 
cost  is  $150  -  200  million. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


10/00y«3 
01/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Ser\-ice. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD19 

59.  •  1994-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1358-1 

CFR  Citation:  07  CFR  729 

Legal  Deadline:  Final,  Statutory, 
December  15,  1993. 

Abstract:  The  objective  of  this  action 
is  to  balance  supply  with  demand  at 
a  level  that  will  assure  stable  supplies 
for  domestic  use  and  assure  producers 
a  stable  income.  This  action  is  required 
by  legislation,  whim  provides  a 
formula  for  computing  the  national 
quota.  The  quota  must  equal  the 
amount  estimated  to  be  devoted  to 
domestic  food,  seed,  and  related  uses, 
and  may  not  be  less  than  1.35  million 
tons.  The  expected  cost  is  SO. 3  million. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 
Rna)  Action 


11/00/93 
01/00/94 


60.  •  1994  UPLAND  COTTON 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1444-2 

CFR  Citation:  07  CFR  1413;  07  CFR 
1427 

Legal  Deadline: 

Other,  Statutory-,  November  1,  1993,  for 

preliminary  ARP  . 

Other,  Statutory,  November  1,  1993,  for 

final  loan  rate. 

Other,  Statutory,  January  1,  1994,  for 

final  ARP  level. 

Abstract:  This  action  is  needed  to 
implement  the  Upland  Cotton  Program 
es  required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  suppUes  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carrj'over  stocks,  and  support 
farm  income.  The  primarj 
determinations  are:  1)  the  loan  rate,  2) 
the  Acreage  Reduction  Program  level, 
and  3)  Marketing  Loan  Program 
implementation  and  repayment  level. 
The  expected  cost  is  $1-2  billion. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  056Q-AD20 


Action 


Data  FR  Ctta 


NPRM  10/00/93 

Final  Action  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator.  PoUcy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD21 

61.  a  1994  EXTRA  LONG  STAPLE 
COTTON  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1444(h) 

CFR  Citation:  07  CFR  1413;  07  CFR 
1427 

Legal  Deadline:  Final.  Statutory. 
December  1,  1993. 
Announcement  of  Loan  Rate 

Abstract:  This  action  is  needed  to 
implement  the  ELS  Cotton  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  ELS  cotton  for 
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domestic  and  export  use.  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are:  1)  the  loan  rate,  and 
2)  the  Acreage  Reduction  Program 
level.  The  expected  cost  is  $5  -  25 
milhon. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 
Fmal  Action 


11/00/93 

02/oom 


Small  EntltJes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD22 

62.  •  1994-CROP  MARKETING 
QUOTAS  FOR  MINOR  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1312(a)  et  seq 

CFR  Citation:  07  CFR  723 

Legal  Deadline:  None 

Abstract:  Marketing  quotas  and  acreage 
allotments  are  required  by  legislation 
for  these  kinds  of  tobacco  (Fire-cured 
(type  21).  Fire-cured  (types  22-23).  Dark 
Air-cured  (types  35-36).  Virginia  Sun- 
cured  (type  37).  and  Cigar  Filler  and 
Binder  (types  42-44  and  53-55)).  The 
purpose  of  quotas  and  allotments  is  to 
balance  supply  with  demand  at  levels 
that  assure  stable  supplies  for  domestic 
and  export  use  at  prices  that  are  fair 
to  producers.  Marketing  quota  and 
acreage  allotment  determinations  are 
based  on  10-year  average  marketings 
adjusted  for  trends  to  yield  the  "reserve 
supply  level"  as  defined  by  legislation. 
Marketing  quotas  are  implemented  if 
approved  by  producers  in  referenda. 
Producers  approved  quotas  for  the  1994 
crop  of  Virginia  Sun-cured  in  March. 
1992.  Referenda  for  the  other  types  are 
scheduled  for  March.  1993  and  1994. 
Producers  of  these  types  have 
historically  voted  in  favor  of  quotas.  No 
net  cost  to  the  Government  is  expected. 

Timetable: 


Action 


Data 


FR  CIta 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  PoUcy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RtN:  0560-AD23 

63.  •  DEDUCTION  FROM  PEANUT 
PRICE  SUPPORT  ADVANCES 

Legal  Auttwrfty:  7  USC  1445c-3 

CFR  atation:  07  CFR  1446 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
allov«r  a  deduction  of  $2.00  per  ton  from 
the  price  support  advances  paid  to 
producers  of  peanuts  produced  in  the 
southwest  marketing  area.  This  would 
be  an  increase  from  the  current 
maximum  deduction  of  $1.00  per  ton. 
The  money  collected  would  be  used  by 
the  Southwestern  Peanut  Producers 
Association  (SWPGA)  to  fund  non- 
program  peanut  activities  on  behalf  of 
its  members.  The  SWPGA  Board  of 
Directors  authorized  the  SWPGA 
Manager  to  request  that  CCC  increase 
the  deduction  to  provide  the  SWPGA 
to  carry  out  its  activities  that  include, 
but  are  not  limited  to.  education, 
communications,  pesticide  and  other 
research  projects.  The  cost  to 
government  would  be  negligible. 

Tlmetat>le: 


Action 


Data 


FR  Ota 


NPRM 
Finai  Action 


00/00/00 
00/00/00 


NPRM 
Final  Action 


12AXV93 
03/00/94 


Smali  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD33 

64.  e  1995  FEED  GRAIN  PROGRAM 

Significance:  Regulatory  Program 
Legal  Authority:  7  USC  1444  et  seq 
CFR  Citation:  07  CFR  1413 
Legal  Deadline: 


Final,  Statutory.  September  30,  1994. 

ARP. 

Final,  Statutory,  November  15,  1994. 

Adjustments. 

Abstract:  This  action  is  needed  to 
provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utiUzation,  support  farm  income,  hold  .. 
down  Federal  costs,  conserve  natural 
resources,  and  comply  with  statutory 
requirements.  The  primary 
determinations  are:  1)  Loan  and 
purchase  rates  and  2)  the  acreage 
reduction  program.  Cost  to  the 
Government  v^ll  be  $3.0  to  $4.5  billion. 

Tlmetal>le: 


Action 


Data 


FR  Ctta 


NPRM 
Rnal  Action 


07/1 5«4 
12A30/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD37 

65.  e  1995  RICE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1441-2 

CFR  Citation:  07  CFR  1413;  07  CFR 
1421 

Legal  Deadline: 

NPRM.  SUtutory.  December  1.  1994, 
Preliminary  ARP  anno. 
Final,  Statutory,  January  1,  1995,  Final 
ARP  announceme. 

Abstract:  This  action  is  needed  to 
implement  the  Rice  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assitre 
sufficient  supplies  of  rice  for  domestic 
and  export  use,  maintain  adequate 
carryover  stocks,  and  support  farm 
income.  The  primary  determinations 
are:  1)  Loan  and  purchase  rate  and  2) 
The  acreage  rediK:tion  program.  Cost  to 
the  Government  will  be  $0.7  to  $1.0 
billion. 

Timetable: 


Action 


Data 


FR  Clla 


NPRM  09/00/94 

Final  Action  01A)0/9£ 

Small  Entitles  Affected:  None 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD38 

66.  •  1995  UPLAND  COTTON 
PROGRAM 

Significance:  Regulatory  Program 

Legai  Authority:  7  USC  1444-2 

CFR  citation:  07  CFR  1413;  07  CFR 
1427 

Legal  Deadline: 

NPRM,  Statutory,  November  1,  1994, 

Preliminary  ARP  leve. 

Final,  Statutory,  November  1,  1994, 

Loan  rate. 

Final,  Statutory,  January  1.  1995,  Final 

ARP  level. 

Abstract:  This  action  is  needed  to 
implement  the  Upland  Cotton  Program 
as  as  required  by  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are:  1)  Loan  rate  2) 
Acreage  reduction  program  3) 
Marketing  loan  and  4)  Base  quality. 
Cost  to  the  Government  will  be  $1  to 
$2  billion. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/94 
03/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultiiral 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  056(>-AD39 

67.  e  1995  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1781  et  seq 

CFR  Citation:  07  CFR  1468 


Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to 
both  producers  and  consumers  in  a 
manner  that  will  assure  a  viable 
domestic  wool  industry  in  the  future, 
by  supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
support  level  for  wool  is  set  by 
statutory  formula.  The  cost  to  the 
Government  will  be  $150  to  $250 
million. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 
Fmal  Action 


10/00/94 
01/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture.  Agricuhural 
Stabihzation  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD40 

68.  •  1995  EXTRA  LONG  STAPLE 
COTTON  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1444(h) 

CFR  Citation:  07  CFR  1413;  07  CFR 
1427 

Legal  Deadllrte:  Final,  Statutory, 

December  1,  1994. 

For  announcement  of  the  loan  rate. 

Abstract:  This  action  is  needed  to 
implement  the  ELS  Cotton  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  ELS  cotton  for 
domestic  and  export  use.  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are:  1)  loan  rate,  and  2) 
the  acreage  reduction  program.  The  cost 
to  the  Government  will  be  $0  -  $5 
million. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/00/94 

Rnal  Action  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD42 


69.  •  90-OAY  RULE 

Legal  Authority:  7  USC  1433e 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  90-day  rule  as  provided 
by  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990.  The  90-day  rule 
provides  that  decisions  of  State  and 
county  offices  shall  be  final  after  90 
days  and  that  no  action  shall  be  taken 
to  recover  payments  made  in  error 
unless  the  producer  had  reason  to 
believe  that  the  decision  was  erroneous. 
The  cost  of  this  action  has  not  yet  been 
determined. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


10/00«3 
01/00,'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD43 

70.  a  COLORADO  RIVER  BASIN 
SALINITY  CONTROL  PROGRAM 
AMENDMENTS 

Legal  Authority:  43  USC  1592(c) 

CFR  Citation:  07  CFR  702 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  Colorado  River  Basin 
Salinity  Control  Program  regulations  lo: 
(1)  provide  on-farm/off-farm 
definitions,-  and  (2)  clarify  SCS 
technical  assistance  in  planning  and 
completing  the  Salinity  Control  Plan. 
No  Government  outlays  are  expected. 
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Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  AcOon 


10/0(V93 
02/00/94 


SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witxig, 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington.  IX:  20013.  202  720-7583 

RIN:  0560-AD45 

71.  •  TERM  UMITS  FOR  NATIONAL 
OFRCERS  OR  STATE  PRESIDENTS 
OF  THE  NATIONAL  ASSOCIATION  OF 
FARMER  ELECTED  COMMITTEEMEN 

Legal  Auttwrlty:  16  USC  590d;  16  USC 

590h 

CFR  Citation:  07  CFR  7 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  legislation  providing  that 
persons  elected  to  be  national  officers 
or  State  presidents  of  the  National 
Association  of  Farmer  Elected 
Committeemen  be  limited  to  four 
consecutive  terms.  A  definition  of  the 
term  "person"  is  also  provided  for  this 
purpose.  No  Government  outlays  are 
expected. 

Tlmetat}le: 


Action 


Data 


FR  CIta 


NPRM 

Final  Action 


11/00«3 
02/00/94 


for  wheat,  com.  and  soybeans  and 
possibly  other  program  crops,  for  the 
1994  crop  year,  as  required  by 
legislation.  The  program:  (1)  May  be 
expanded  to  include  additional  States, 
counties  and  crops,  in  addition  to  the 
ones  already  administering  the 
program.  (2)  Will  provide  means  for 
nirmers  to  buy  put  options  that  would 
provide  price  assurance  equivalent  to 
deficieocy  payments  and  price  support 
benefits.  (3)  F^vide  terms  and 
conditions  for  producers  who  elect  to 
participate:  (4)  Provide  provisions  for 
administering  the  program,  and  (5) 
Provide  measures  to  prevent 
ciraimvention  of  the  program, 
including  refunds  and  penalties.  Only 
minor  administrative  and  program  costs 
are  expected. 

Timetable: 

Action  Data  FR  Cita 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD46 

72.  •  1994  OPTIONS  PILOT  PROGRAM 

Legal  Authority:  7  USC  1421  Note 

CFR  Citation:  07  CFR  1413 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  Options  Pilot  Program 


NPRM 
Ftnal  Action 


10/00/93 
12/00/93 


Timetable: 

Action 

Data          FR  Cita 

NPRM                          OOAKVOO 
Final  Action                 00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0S6&-AD48 

73.  e  AMENDMENT  TO  THE 
EMERGENCY  UVESTOCK 
ASSISTANCE  REGULATIONS 
REGARDING  FEED  PRICES 

Legal  Authority:  7  USC  1471 

CFR  Citation:  07  CFR  1475 

Legal  Deadline:  None 

Abstract:  This  action  will  simplify  the 
determination  of  livestock  feed 
assistance  by  basing  assistance  on  five- 
year  average  prices  rather  than  Posted 
County  Prices  at  the  time  of  application 
and  at  the  end  of  feeding  periods.  The 
cost  of  this  change  will  depend  on  the 
size  of  the  Livestock  Feed  Program 
(LFP)  during  a  particular  year  and  on 
feed  prices  over  the  previous  5  years. 
If  this  change  had  been  in  effect  for 
the  1992  LFP,  which  cost  about  $48 
million,  costs  would  have  increased  by 
about  $2.6  million. 


Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  PoUcy  Analysis, 
Department  of  Agriculture,  Agricultural 
St^iUzation  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  056O-AD49 

74.  e  AMENDMENT  TO  THE  ACREAGE 
CONSERVATION  RESERVE  AND  THE 
CONSERVING  USE  ACREAGE 
REGULATIONS  FOR  PRODUCERS 
AFFECTED  BY  EXCESSIVE  RAINFALL 
AND  FLOODING 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444-2;  7  USC  1444f;  7  USC  1445b-3a 

CFR  Citation:  07  CFR  1413 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  changes  for  the  1993  crop 
year  only,  to  the  minimum  size  and 
width  requirements  for  Acreage 
Conservation  Reserve  (ACR)  and 
Conserving  Use  for  Payment  (CU) 
acreage.  These  changes  are  necessary 
because  excessive  rainfall  and  flooding 
in  the  Midwest  has  prevented  planting 
of  enrolled  1993  crops,  caused  crop 
failure,  or  changed  planting  patterns. 
This  action  will  provide  terms  and 
conditions  for  participating  producers, 
permitting  them  to  still  be  able  to 
designate  the  required  acreage  for  ACR 
or  CU  for  payment.  Only  minor 
administrative  costs  are  expected. 


Timetable: 

Action 

Data          FR  Cita 

NP9M 

OOAXVOO 

Final  Action 

OO/OOAK) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabihzation  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  056O-AD50 
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7S.  AMEND  U.S.  WAREHOUSE  ACT 
(USWA)  REGULATIONS  TO  PROVIDE 
INFORMAL  HEARINGS  FOR  USWA 
UCENSED  WAREHOUSEMEN 

Legal  Authority:  7  USC  268;  The 
United  States  Warehouse  Act 

CFR  Citation:  7  CFR  735;  7  CFR  742 

Legal  Deadline:  None 

Abstract:  This  action  would  give 
USWA  licensees  an  opportunity  for 
informal  hearings  in  cases  of  license 
suspension.  There  are  no  expected 
outlays  as  a  result  of  this  action. 

Timetable: 


Action 


Date 


FR  Che 


Action 


Data  FR  CIta 


NPRM 

NPRtvl-Withdrawn 
New  NPRM 
Final  Action 


05/09/91    56  FR  21952 
10/06/92    57  FR  45993 
OO/OOAX) 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Staoilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC05 

76.  SUGAR  AND  CRYSTALUNE 
FRUCTOSE  MARKETING  ALLOTMENT 
REGULATIONS  FOR  RSCAL  YEARS 
1992  THROUGH  1996 

Signlficar)ce:  Regulatory  Program 

Legal  Authority:  7  USC  1446;  7  USC 
1311 

CFR  Citation:  07  CFR  1435 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  implement  the  Sugarcane  and 
Sugar  Beet  Price  Support  Program  as 
required  by  legislation.  The  primary 
determination  is  the  implementation  of 
Domestic  Marketing  Allotments.  No 
Government  outlays  are  expected  as  a 
result  of  this  action.  This  action  was 
previously  reported  as  RIN  0560-AC76. 
The  1991  price  support  component  of 
this  action  was  also  reported  as  RIN 
0560-AC14  and  was  completed  on 
9/18/91. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Rnal  Rule 
Interim  Final  Rule- 
Appeals 
Rnal  Rule 


NPRM 

NPRM-WlttKlrawn 
New  NPRM 


12/02/91  56  FR  61191 
07/29/92  57  FR  33459 
03/25/93    58  FR  16126 


07/06/93    58  FR  36120 
08/06/93    58  FR  41995 

00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  056(>-ACl4 

77.  EXCESSIVE  MANUFACTURING 
(MAKE)  ALLOWANCES  IN  STATE 
MARKETING  OFfDERS  FOR  MILK 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1446e-l;  The 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990 

CFR  Citation:  07  CFR  13 

Legal  Deadline:  Final,  Statutory, 
November  28,  1991. 

Abstract:  The  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
requires  that,  beginning  12  months  after 
enactment,  no  State  shall  provide  for 
(and  no  person  shall  collect,  directly 
or  indirectly)  a  greater  allowance  for 
the  processing  of  milk  ("make 
allowance")  than  is  permitted  under  a 
Federal  program  to  establish  a  Grade 
A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese.  The  law 
provides  for  penalties  and 
investigations  by  the  Secretary  if  a 
producer  provides  evidence  of  such 
action.  No  Government  outlays  are 
expected. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NEW  NPRM 
Final  Action 


Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  056O-AC23 

78.  ALLOCATION  OF  PROCUREMENT 
OF  PROCESSED  AGRICULTURAL 
COMMODITIES  FOR  DONATION  ON  A 
LOWEST  LANDED  COST  BASIS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  124lf(c);  The 
Merchant  Marine  Act,  1936r  as 
amended,  sec  901b(c) 

CFR  Citation:  7  CFR  1496 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  amend  the  regulations  governing 
the  procurement  of  commodities  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act).  The  1990  Act  requires 
that  CCC  shall,  without  detriment  to 
any  port  range,  allocate,  on  the 
principle  of  lowest  landed  cost  (LLC) 
vdthout  regard  to  the  country  of 
documentation  of  the  vessel,  50  percent 
of  the  bagged,  processed,  or  fortified 
commodities  for  Title  II  (PL  480) 
donations.  In  addition,  the  1990  Act 
provides  that  CCC  limit  the  Great  Lakes 
port  range  to  a  percentage  share  imder 
this  procedure  that  is  no  greater  than 
in  1984,  and  that  cargo  allocated  to 
Great  Lakes  ports  may  not  be  shipped 
from  other  port  ranges  except  to  meet 
U.S.  flag  cargo  preference  requirements. 
This  action  will  result  in  no  more  than 
a  $5  million  increase  in  annual 
Government  outlays. 

Timetable: 


06/19/92    57  FR  27371 
10/19/92 

00/OOA}0 
00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  PoHcy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 


Action 


Data  FR  Cite 


02/08/91     56  FR  5161 
03/11/91     ' 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC27 

79.  1993  WOOL  AND  MOHAIR 
PROGRAM 

Significance:  Regulatory  Program 
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Legal  Autttority:  7  USC  1781  et  seq;; 
The  National  Wool  Act  of  1954,  as 
amended 

CFR  Citation:  7  cht.  1468 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to 
both  producers  and  consumers,  in  a 
manner  that  will  assure  a  viable 
domestic  wool  industry  in  the  future, 
by  supporting  the  prices  of  wool  and 
mohair  by  means  of  loans,  purchases, 
payments,  or  other  operations.  The 
primary  determinations  are  1)  support 
mohair  at  a  level  not  more  than  15 
percent  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported  (the  price  support 
level  for  shorn  wool  is  determined  by 
statutory  formula),  and  2)  support 
pulled  wool  through  payments  based 
on  the  liveweight  of  unshorn  lambs 
marketed  for  slaughter.  The  net  cost  is 
expected  to  be  $150  million  to  $200 
million. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPflM  CofTwrenl 

Penod  End 
FinaJ  Acton 


07/14/93    58  FR  37876 
08/13/93 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Regulatory'  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AC65 

80.  1994  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1445b-3a;  The 
Agricultural  Act  of  1949.  sec  107B.  as 
amended 

CFR  Citation:  7  CFR  1413.  7  CFR  1421 

Legal  Deadline: 

NTRM,  Statutory.  April  1.  1993.  for  the 

ARP  level. 

Final.  Statutorj'.  June  1,  1993.  for  the 

ARP  level. 

Other.  Statutory.  July  31.  1993.  for  final 

program  ad. 

Abstract:  The  objective  of  this  action 
is  to  assure  sufficient  supplies  of  wheat 


for  domestic  and  export  use.  support 
farm  income,  combat  inflation,  hold 
down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate  and  2)  Acreage  Reduction 
Program  level.  The  net  cost  is  expected 
to  be  $2  billion  to  $3  billion. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/93    58  FR  17807 
05/03/93 

10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AC75 

81.  AMENDMENT  TO  THE  HIGHLY 
ERODIBLE  LAND  AND  WETLAND 
CONSERVATION  PROGRAM 
REGULATIONS-PERSON 
DETERMINATIONS 

Legal  Authority:  16  USC  3801;  16  USC 
3811;  16  USC  3812;  16  USC  3821-23; 
The  Food  Security  Act  of  1985.  sec 
1201.  as  amended 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  set  a  standard  for  a  more 
consistent  "person"  determination  by 
using  an  attribution  method  for 
determining  benefits  that  shall  be 
denied  persons  who  are  associated  with 
the  actual  violators  of  the  highly 
erodible  land  (HEL)  and  wetland 
conservation  provisions.  The  current 
affiliated  person  rule  for  HEL  and 
wetlands  is  difficult  to  administer 
because  a  strict  interpretation  of  the 
rules  could  result  in  a  chain  of 
affiliated  persons,  all  of  whom  would 
be  ineligible  for  USDA  benefits,  when 
in  fact  many  of  the  affiliated  persons 
did  not  play  a  part  in  the  violation. 
This  action  will  provide  a  more 
equitable  and  understandable  method 
for  imposing  sanctions  on  conservation 
compliance  violations.  No  costs  are 
expected  as  a  result  of  this  action. 


Action 


Date 


FR  Cite 


interim  Fliiai  Rule 
Finai  Action 


00/00/00 
OO/OOAX) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AC86 

82.  AMENDMENTS  TO  THE  SUGAR 
MARKETING  ASSESSMENT 
REGULATIONS 

Legal  Authority:  7  USC  I446g;  The 
Agricultural  Act  of  1949.  sec  206i.  as 
amended 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  amend  regulations  governing  the 
sugar  market  assessment  as  required  by 
the  Food,  Agriculture.  Conservation, 
and  Trade  Act  Amendments  of  1991. 
The  regulations  will  be  amended  to  1) 
provide  that  assessments  will  be 
effective  for  FY's  1992-96.  rather  than 
FY's  1991-95,  2)  provide  that  the 
assessments  will  be  collected,  on  a 
monthly  basis,  for  sugar  that  has  been 
marketed  during  the  fiscal  year.  3) 
clarify  the  term  "marketed"  to  mean 
shipments  fi^om  the  first  processor  that 
involves  a  title  transfer,  and  4)  provide 
that  sugar  subject  to  the  assessment 
includes  that  processed  fi-om 
domestically  produced  cane  and  beet 
molasses,  as  well  as  from  domestically 
produced  cane  and  beets.  No  costs  are 
expected  as  a  result  of  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/92    57  FR  62486 

Final /Vction  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Dep>artment  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  056a-AC91 
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83.  AMENDMENTS  TO  THE 
WETU^NDS  REGULATION 
REGARDING  ABANDONED  ACREAGE 
AND  DRAINAGE  BY  DRAINAGE 
DISTRICTS 

Legal  Authority:  16  USC  3801;  16  USC 

3821-23 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
enhance  the  flexibihty  of  wetland 
regulations  for  producers  without 
imposing  any  significant  cost  to  the 
Government  or  decreasing  protection  of 
wetlands.  The  determinations  are  1) 
Allow  any  area  used  for  production  of 
any  crop  or  for  long  term  rotation  to 
not  be  considered  an  "abandoned" 
v.atland,  and  2)  Allow  areas  drained  by 
a  drainage  district  to  be  planted  to 
forage  crops  and  harvested  by 
mechanical  means.  The  "abandonment" 
determination  will  remove  an  incentive 
to  keep  land  in  intensive  production. 
The  drainage  determination  will  allow 
production  on  a  small  number  of  acres 
that  otherwise  would  not  likely  be 
fanned.  The  total  acreage  involved  will 
likely  be  less  than  50,000  acres,  and 
no  impacts  on  prices  are  expected. 
Producers'  income  could  increase  by  up 
to  S2.5  million  per  year  by  the  end  of 
ten  years  through  increased  efficiency. 
No  cost  to  Government  is  expected. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


07/06/92    57  FR  29658 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AC92 

84.  GENERAL  PRICE  SUPPORT 
REGULATIONS  FOR  GRAIN,  RICE, 
OILSEEDS.  COTTON.  AND  HONEY 
FOR  THE  1991-95  CROPS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1421;  7  USC 
1423;  7  USC  1425;  7  USC  1441z;  7  USC 
1444f-l;  7  USC  1445b-3a;  7  USC  1445c- 
3:  7  USC  1445e;  7  USC  1446f:  7  USC 
4601  et  seq;  15  USC  714b;  15  USC  714c 


Final  Rule  Stage 


CFR  Citation:  7  CFR  1421;  7  CFR  1427; 
7  CFR  1434 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  amend  the  price  support  program 
regulations  as  required  by  sections  301- 
701.  and  1001  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(P.L.  101-624).  and  by  section  1105(a) 
and  (d)  of  the  Agricultural 
Reconcihation  Act  of  1990  (P.L.  101- 
508).  The  action  will  1)  clarify 
provisions  relating  to  "beneficial 
interest"  for  payment  eligibility 
purposes,  loan  advances  by  cotton  loan 
clerks,  recourse  loans  for  seed  cotton, 
settlement  provisions,  and  loan 
deficiency  payment  provisions.  2) 
provide  for  gin-direct  cotton  loan 
deficiency  payments,  3)  amend  the 
pohcy  for  soybean  promotion  fees,  4) 
remove  high-moisture  barley  from 
recourse  loan  ehgibility.  5)  remove 
requirement  for  lease  agreements  for 
commodities  stored  in  leased  space.  6) 
provide  new  penalties  for  incorrect 
certification,  unauthorized  removal, 
unauthorized  disposition  of 
commodities,  and  7)  make  other  minor 
technical  corrections. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


03/18/93    58  FR  14495 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AC95 

85.  1993-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I446g;  The 
Agricultural  Act  of  1949.  sec  206.  as 

amended 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  support  the  price  of  domestically 
produced  sugarcane  and  sugar  beets  at 
a  level  that  assures  growers  and 
processors  of  these  commodities 


sufficient  income,  as  required  by 
legislation.  The  primary  determinations 
are  1)  the  loan  rate  for  raw  cane  sugar, 

2)  the  loan  rate  for  refined  beet  sugar, 

3)  the  minimum  support  price  paid  by 
processors  for  sugarcane,  and  4)  the 
minimum  support  price  paid  by 
processors  for  sugar  beets.  The  Sugar 
Program  is  carried  out  at  no  net  cost 
to  the  government.  However,  based  on 
latest  U.S.  consumption  and  price  data 
the  annual  cost  to  U.S.  consumers  of 
sugar  and  com  sweeteners  is  around  S2 
billion.  ^ 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00A)0/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AC98 

86.  AGRICULTURAL  CONSERVATION 
AND  STABIUZATION  SERVICE  DEBT 
SETTLEMENT  REGULATIONS 

Legal  Authority:  31  USC  3711.  et  seq 

CFR  Citation:  7  CFR  792 

Legal  Deadline:  None 

Abstract:  These  rules  and  regulations 
are  needed  to  clarify  and  codify  the 
policies  and  procedures  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  will  use 
to  settle  debts  owed  to  ASCS.  The 
primary  determinations  are  1)  Define 
terms  applicable  to  the  collection  of 
debts  by  ASCS.  2)  Provide  procedures 
for  making  demand  for  payment  of 
debts  due  ASCS.  3)  Provide  for 
collection  of  debts  by  installment 
payments  if  certain  conditions  are  met, 
4)  Indicate  when  collection  by 
administrative  offset  is  appropriate,  5) 
List  the  priorities  that  are  applicable  to 
offsets  and  assignments,  6)  State  when 
withholding  of  a  payment  prior  to  the 
completion  of  an  applicable  offset 
procedure  may  be  made  from  amounts 
payable  to  a  debtor  by  ASCS,  7)  State 
the  circumstances  when  an 
administrative  appeal  is  appropriate.  8) 
Specify  when  contact  can  be  made  with 
the  debtor's  employing  agency,  9)  State 
when  a  debt  should  be  discharged,  10) 
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Final  Rule  Stage 


Provide  the  procedures  that  will  be 
followed  by  ASCS  and  the  rights  that 
will  be  afforded  to  debtors  when  ASCS 
reports  delinquent  debts  to  credit 
reporting  agencies.  11)  State  the 
requirements  for  refaning  debts  to 
(cont) 

TImeMsle: 


Action 


Data 


FR  Cita 


06/15/93 
07/15/93 


58  FR  33029 


NPRM 

NPRM  Comment 
Period  End 

Final  Acton  00/00/00 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  Department  of  Justice. 
Internal  Revenue  Service,  or  private 
collection  agencies  and  when  a  debt 
can  be  compromised  by  the  Secretary 
or  his  designee.  Only  minor 
administrative  costs  will  be  incurred. 

Agency  Contact:  Tom  Witzie. 

Regulatory  Analyst,  Office  ofthe 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Staoilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  OSeO-ADoa 

87.  •  FARMER-OWNED  RESERVE 
(FOR)  PROGRAM  FOR  THE  1993 
CROP  OF  FEED  GRAINS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1445e 

CFR  Citation:  07  CFR  1421 

Legal  Deadline: 

Other.  Statutory.  March  15.  1994.  for 
an  announcement. 

Abstract:  This  action  is  needed  to 
formulate  and  administer  a  FOR 
program  as  required  by  the  Agricultural 
Act  of  1949.  as  amended.  The  FOR 
program  provides  extended  loans  (at  no 
less  than  the  current  loan  rate)  and 
storage  payments  to  producers  to 
enable  them  to  store  their  crops  when 
supplies  are  abundant,  extenci  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  Secretary 
may  extend  loans  if:  a)  the  market  price 
of  wheat  during  the  90-day  period  prior 
to  12/15/93  is  less  than  120  percent  of 
the  current  loan  rate,  or  b)  the  cvurent 
year  ending  stocks-to-use  ratio,  in 
percentage  terms,  is  more  than  37.5 
percent.  The  Secretary  must  extend 


loans  when  both  conditions  are  met  In 
addition,  the  maximum  quantity  of 
wheat  that  may  be  allowed  in  the  FOR 
may  not  be  less  than  300  milhon 
bushels,  nor  more  than  450  milUon 
bushels.  Entry  of  wheat  into  the  FOR 
would  be  expected  to  result  In  a  net 
cost  over  the  FY  1992-95  period  of 
about  $50  to  $100  million. 

Timetable: 


Action 


FR  OH* 


Final  Acbon  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture.  Agrioiltural 
Stabihzation  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD17 

88.  •  1994-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CUREO  TOBACCO 

Significance:  Agency  Priority 

Legal  Auttrarity:  7  USC  1314;  7  USC 
1445 

CFR  Citation:  07  CFR  723;  07  CFR 
1464 

Legal  Deadline:  Final.  Statutory, . 
December  15. 1993. 
Quota  Announcement 

Abstract:  The  flue-c\ired  tobacco 
marketing  quota  and  price  support  are 
required  by  legislation.  The  purpose  of 
quotas  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  that  are  fair  to  producers. 
The  national  quota  is  baf>sd  on 
manufacturers'  intentions.  3-year 
average  exports,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  ad)ustment  of  plus  or 
minus  3  percent.  The  price  support 
level  is  based  on  a  formula  that  weights 
average  market  prices  (2/3)  and  a  cost 
index  (1/3),  with  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  No  net  cost  to  Government  is 
expected. 

Timetable: 


Action 


Date 


FR  on* 


Final  Action  01/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD24 

89.  •  1994-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1314;  7  USC 
1445 

CFR  Citation:  07  CFR  1314;  07  CFR 
1445 

Legal  Deadline:  Final.  Statutory. 
February  1.  1994. 
Quota  Announcement 

Abstract:  The  hurley  tobacco  marketing 
quota  and  price  support  ase  required 
by  legislation.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assuring  st^le 
supplies  for  domestic  and  export  use 
at  prices  that  are  hit  to  producers.  The 
national  quota  is  based  on 
manufacturers'  intentions,  3-year 
average  e^qiorts,  an  adjustment  to 
maintain  loan  stocks,  and  a 
discretionary  adjiistment  of  plus  or 
minus  3  percent.  The  price  support 
level  is  based  on  a  formula  that  weights 
average  market  prices  (2/3]  and  a  cost 
index  (1/3),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  No  net  cost  to  Government  is 
expected. 

Timetable: 


Action 


Date 


FR  one 


Final  Action  02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agriciiltural 
Stabilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD25 

90.  •  1994  OILSEED  PROGRAM 
Significance:  Agency  Priority 
Legal  Authority:  7  USC  1448 
CFR  Citation:  07  CFR  1421 
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Final  Rule  Stage 


Legal  Deadline:  Final.  Statutory. 
November  15,  1993. 

Abstract:  This  action  is  needed  to 
implement  the  Oilseed  Program  as 
required  by  the  Food,  Agriculture. 
Ccmservation.  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  oilseeds  for 
domestic  and  export  use.  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are  the  loan  rates--not 
less  than  $5.02/bu.  for  soybeans,  and 
not  less  than  S8.90/cwt.  for  minor 
oilseeds,  with  rates  for  "other"  oilseeds 
set  in  relation  to  that  for  soybeans.  The 
expected  cost  ranges  from  -$50  million 
(receipt)  to  $50  million. 

Timetable: 


Timetable: 


Action 


Data 


FR  CIta 


Final  Action 


12/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agricultiire.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  EX:  20013,  202  720-7583 

RIN:  0560-AD26 

91.  •  1994  NATIONAL  AVERAGE 
LOAN  RATE  FOR  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
CCC  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  l445c-3 

CFR  Citation:.  07  CFR  1446;  07  CFR 
1421 

Legal  Deadline:  Final.  Statutory. 
February  15.  1994. 

Abstract:  This  action  is  needed  to 
determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  the  Agricultural  Act  of 
1949,  as  amended.  Tlie  price  support 
levels  provide  a  domestic  price  floor 
for  quota  and  additional  peanuts.  The 
primary  determinations  are:  1)  the  price 
support  level  for  quota  peanuts.  2)  the 
price  support  level  for  additional 
peanuts,  and  3)  the  minimum  CCC 
export-edible  sales  price  for  additional 
peanuts.  The  expected  cost  is  $0.3 
odllion. 


Action 


Data  FR  Cita 


Final  Action  03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD27 

92.  •  1994-CROP  PRICE  SUPPORT 
LEVELS  FOR  MINOR  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1445  et  seq 

CFR  Citation:  07  CFR  1464 

Legal  Deadline:  None 

Abstract:  Price  support  is  required  by 
legislation  to  stabilize  prices  for  five 
kinds  of  tobacco  (Fire-cured  (Type  21), 
Fire-cured  (Types  22-23),  Dark  Air- 
cured  (Types  35-36).  Virginia  sun-cured 
(Type  37),  Puerto  Rican  Cigar  Filler 
(Type  46),  and  Cigar  Filler  and  Binder 
(Types  42-44  and  53-55))  when 
marketing  quotas  are  in  effect.  No 
quotas  are  in  effect  for  Type  46  because 
producers  disapproved  quotas  for  the 
1992  crop,  and  that  status  will  continue 
if  producers  again  disapprove  quotas 
for  the  1993  and  1994  crops  in 
upcoming  referenda.  No  net  cost  to 
Government  is  expected. 

Timetable: 


Action 


Data  FR  CKa 


Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD28 

93.  •  UPLAND  COTTON  USER 
MARKETING  CERTIFICATE  PROGRAM 
REGULATIONS 

Legal  Authority:  7  USC  1444-Z 

CFR  Citation:  07  CFR  1427 


Legal  Deadline:  None 

Abstract:  This,action  will  amend  the 
Upland  Cotton  User  Marketing 
Certificate  Program  regulations  to  1) 
revise  the  determination  of  liquidated 
damages  when  shipment  of  cotton  on 
an  original  contract  or  replacement 
contract  is  not  completed  or  a 
replacement  contract  is  not  designated 
by  the  exporter  within  the  established 
time  frame,  2)  require  exporters  to 
identify  their  foreign  subsidiaries  and 
assure  that  sales  made  to  foreign 
subsidiaries  are  backed  by  sales  to  a 
third  party  withm  a  specified  interval, 
and  3)  clarify  cancel/replacement  relief 
pohcies  for  exporters  with  foreign 
subsidiaries.  No  cost  to  Government  is 
expected. 

Timetable: 


Action 


Data 


FR  Cite 


08/1  Z'93    58  FP  42841 
08/12/93    58  FR  42641 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultiiral 
Stabilization  and  Conservation  Ser.ice, 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD29 

94.  e  FARMER-OWNED  RESERVE 
PROGRAM  EUGIBILITY 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  I445e 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  regulations  governing  the 
Farmer  Owned  Reserve  (FOR)  Program. 
Currently,  regulations  allow  FOR  entry 
for  grain  only  upon  expiration  of  a 
nine-month  price  support  loan.  This 
prevents  entry  of  grain  that  has  been 
redeemed  and  subsequently  repledged 
for  loan,  and  thus  does  not  meet  the 
nine-month  loan  requirement.  In 
addition,  current  regulations  do  not 
allow  entry  of  ear  com,  which 
unnecessarily  restricts  farmers' 
opportunity  to  participate.  This  action 
will  thus  amend  the  regulations  as 
follows:  1)  Provide  for  price  support 
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loan  extensions  for  repledged  grain, 
and  2)  Provide  that  ear  com  may  enter 
the  FOR.  Approximately  $5  million  in 
additional  producer  storage  payments 
are  expected. 

Timetable: 


Action 


Date 


FR  CH» 


Interim  Final  Rule 
Intetim  Rnal  Rule 

Effective 
Final  Action 


06/26/93 
08/26/93 

OOAXVOO 


58  FR  45039 
58  FR  45039 


Small  Entltlee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agriciiltural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD30 

95.  e  DETERMINATION  OF 
PREVAIUNQ  WORLD  MARKET 
PRICES  FOR  THE  1993-1995  CROPS 
OF  OILSEEDS 

Legal  Aiittiortty:  7  USC  1446f 

CFR  Citation:  07  CFR  1421 

Legel  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  Oilseed  Program  as 
required  by  the  Agricultural  Act  of 
1949,  as  amended.  The  primary 
determinations  are  the  formula  for 
calculating  and  the  mechanism  for 
announcing  the  prevailing  world 
market  prices  for  oilseeds.  No  cost  to 
Government  will  result  from  this 
action. 

Tlmetat>le: 


Action 


Data 


FRClte 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/16/93    58  FR  38311 
08AI6/93 

OO/OO/tK) 


Small  Entltlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Staoilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  0S6(>-AD32 


96.  e  1993  WHEAT  FARMER-OWNED 
RESERVE  (FOR)  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I445e 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  Final.  Statutory. 
December  15,  1993. 

Abstract:  The  objective  of  this  action 
is  to  formulate  and  administer  a  FOR 
program  as  required  by  legislation.  The 
FOR  program  provides  extended  loans 
(at  no  less  than  the  current  loan  rate) 
and  storage  pa}'ments  to  producers  to 
enable  them  to  store  their  crops  when 
supplies  are  abundant,  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 
conditions,  and  2)  maximum  quantity 
of  wheat  to  be  stored  in  the  FOR.  Entry 
will  likely  reduce  loan  redemptions  by 
about  $400  million  in  FY  1994.  Loan 
redemptions  and  storage  payments  in 
FY's  1995  through  1997  would  result 
in  a  net  cost  over  the  FY  1994-97 
period  of  about  $50  million  to  $100 
million. 

Timetable: 


Action 


Date 


FRCHe 


Flniri  Action  01/15/94 

Small  Entities  Affected:  None 
Govemmem  Levels  Affiscted:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agricxilture.  Agricultural 
St^ilizatlon  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  056&-AD34 

97.  e  UPLAND  COTTON  ADJUSTED 
WORLD  PRICE— COARSE  COUNT 
ADJUSTMENT 

Legal  Authority:  7  USC  1444-2 

CFR  CItaUon:  07  CFR  1427 

Legal  Deadline:  None 

Abstract:  This  action  would  update  thcC 
list  of  upland  cotton  qiiahties  eligible 
for  the  coarse  coimt  adjustment  to 
conform  with  revised  grade  standards 
for  the  1993  and  future  crop*.  No 
Government  outlays  are  expected. 


Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Final  Action 


08/01/93    58  FR  41994 

06A)6/93    58  FR  41994 
OOAXVOO 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agricxilture,  Agricultiu«l 
StabiUzation  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD36 

98.  e  1994-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1446g 

CFR  Citation:  07  CFR  1435 

Legal  Deadline:  None 

AtMtract:  The  objective  of  this  action 
is  to  support  the  price  of  domestically 
produced  sugarcane  and  sugar  beets  at 
a  level  that  assures  growers  and 
processors  of  these  commodities 
sufficient  income,  as  required  by 
legislation.  The  primary  determinations 
are:  1)  the  loan  rate  for  raw  cane  sugar, 

2)  the  loan  rate  for  refined  beet  sugar, 

3)  the  minimum  support  price  paid  by 
processors  for  sugarcane,  and  4)  the 
minimum  support  price  paid  by 
processors  for  sugar  beets.  The  Sugar 
Program  is  carried  out  at  no  net  cost 
to  the  government  However,  based  on 
latest  U.S.  consxunption  and  price  data, 
the  annual  cost  to  U.S.  consumers  of 
sugar  and  com  sweeteners  is  around  $2 
billion. 

Timetable: 


Action 


FRCHe 


FlnalAcUon  06AHy94 

Small  Entities  Affected:  Nont* 
Government  Levels  Affscted:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Anal)rsis, 
Department  of  Agriculture,  Agricultural 
Staoilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD41 
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99.  •  AMENDMENTS  TO  THE  COTTON 
PniCE  SUPPORT  REGULATIONS 
REGARDING  1993  SPECiRCATIONS 
FOR  BALE  PACKAGING  MATERIALS 
AND  OTHER  ADMINISTRATIVE 
CHANGES 

Legal  Authority:  7  USC  714:  7  USC 
1421:  7  USC  1423:  7  USC  1425;  7  USC 
1444:  7  USC  1444-2 

CFR  Citation:  07  CFR  1427 

Legal  DeadHne:  None 

Atetiact:  This  action  is  needed  to 
amend  the  regulations  regarding  the 
price  support  loan  programs  for  upland 
and  extra  long  staple  cotton  to  provide 
(1)  ourent  bale  packaging 
requirements.  (2)  Increased  unifonnity 
between  CCC  price  support  programs 
by  providing  administrative  actions 
taken  against  producers  who  violate 
terms  and  conditions  of  loan  and  loan 
deficiency  payment  agreements,  (3)  for 
cotton  clerks  to  prepare  loan  deficiency 
payment  documents  for  producers  in 
addition  to  the  loan  documents  that 
they  currently  prepare.  No  Government 
outlays  are  expected. 


Timetable: 


Action 


Date  FR  Cite 


Intertm  Rnai  Rule 
Final  Action 


10/00/93 
03AHV94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD44 

100.  e  AMENDMENTS  TO 
REGULATIONS  REGARDING 
PAYMENTS  TO  PERSONS 
CONVICTED  OF  CONTROLLED 
SUBSTANCE  VIOLATIONS 

Legal  Authority:  21  USC  881a 

CFR  Citation:  07  CFR  796 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
amend  the  regulations  regarding 
payments  to  persons  convicted  of 
controlled  subfitance  violations  to 
reflect  recent  legislation.  Current 


regulations  implement  the  Food 
Security  Act  of  1985  provisions  but  not 
the  FY  1993  Appropriations  Act 
provisions.  This  action  wiU  thus  amend 
the  regulations  to  implement  the 
statutory  provisions  regarding 
controlled  substance  violations.  The 
primary  eSect  of  this  action  will  be  to 
make  most  conservation  programs 
subject  to  the  controlled  substance 
violation  provisions  and  result  in  some 
people  being  declared  ineligible  for 
benefits.  No  Government  outlays  are 
expected. 

Timetable: 


Action 


FRCfte 


Rnai  Action  01/00/94 

NPRM  00/00/00 

SmiM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

R^^ulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  05eO-AD47 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabtflzatlon  and  Conservation  Service  (ASCS) 


Completed  Actions 


101.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1993-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODTTY  CREOTT  CORPORATION 
(CCC)  EXPORT-EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  PEANUTS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1446:  7  CFR  1421 

Completed: 


Completed: 


Reason 


FR  Clls 


Final  Action  07/19/93   58  FR  38509 

SmaH  Entities  Affected:  None 

Government  Levels  Affscted:  N<me 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


P«**  ^  Cite        RIN-  0560-AC71 


FlnalAcHon  06/22/93    58  FR  33884 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


103.  SUGAR  AND  CRYSTALLME 
FRUCTOSE  MARKETING  ALLOTMENT 
REGULATIONS  FOR  RSCAL  YEARS 
1992  THROUGH  1996 


RIN:  056O-AC61 


Completed: 


102.  FARMER-OWNED  RESERVE 
(FOR)  PROGRAM  FOR  THE  1992 
CROP  OF  FEED  GRAINS 


FRCMe 


Significance:  Regulatory  Program 
CFR  CItaUon:  7  CFR  1421 


Div'lcaie  of  RIN 
0560^014 

RIN:  0560-AC76 


08/24/93 


104. 1993-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Significance:  Agency  Priority 

CFR  Citation:  07  CFR  723;  07  CFR 
1464 

Completed:  


Resson 


FR  CM* 


Final  Action  07A)9i«3    58  FR  36857 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  T<Hn  Witzig.  202  720- 
7583 


RIN:  0560-AC80 


105. 1993-CROP  MARKETING 
QUOTAS  FOR  nVE  KINDS  OF 
TOBACCO 

SignMcarwe:  Agency  Priority 

CFR  Citation:  07  CFR  723 
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Completed: 


Reason 


Date 


FR  Cite 


F.nal  Action  07/09/93    58  FR  36853 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  VVitzig,  202  720- 
7583 


RiN;  C..16O-AC8I 


106.  tQSo-CROP  PRICE  SUPPORT 
LEVELS  FOR  SIX  KINDS  OF 
TOBACCO 

Significance:  Agency  Priority 

CFR  Citation:  07  CFR  1464 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/09/93    58  FR  36861 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  0560-AC82 


107.  1993-94  MARKETING  YEAR 
PENALTY  RATE  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 


CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Che 


Final  Action  07/08/93    58  FR  36633 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AC97 

108.  •  DISASTER  PAYMENT 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1421  note;  PL 
102-229;  PL  103-50;  PL  103-75 

CFR  Citation:  07.  CFR  1477 

Legal  Deadline:  None 

Abstract:  This  action  will  provide 
disaster  bene^ts  to  producers  as 
follows:  1)  quality  loss  payments  will 
be  made  available  under  the  1990. 
1991,  and  1992  disaster  program  for  the 
1990.  1991.  and  1992  crops  of  wheat, 
com,  sorghum,  barley,  oats,  upland 
cotton,  rice,  soybeans,  sugar  beets  and 
sunflowers,  2)  funds  remaining  from 


the  1990.  1991.  and  1992  programs  will 
be  made  available  for  1993-95  crop 
losses  resulting  from  hurricanes 
Andrew  and  Iniki  and  Typhoon  Omar, 
and  3)  yield  and  quality  loss  payments 
will  be  made  available  for  the  1993 
crop  losses  due  to  flooding  in  the 
Midwest  and  drought  in  the  Southeast. 
The  net  cost  is  expected  to  be  about 
$1,837  billion. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  09/30/93    58  FR  51757 
Final  Action  10/05/93    58  FR  51757 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD04 

109.  •  COLORADO  RIVER  BASIN 
SALINITY  CONTROL  PROGRAM 

Legal  Authority:  43  USC  1592 

CFR  Citation:  07  CFR  702 

Legal  Deadline:  None 

Abstract:  This  action  implements  a 
program  to  reduce  the  amount  of  salt 
that  flows  into  the  Colorado  River  from 
irrigated  land  and  canals  and  other 
conduits  of  irrigation  water.  It  provides 
cost  sharing  and  technical  assistance  to 
farmers,  irrigation  districts  and  canal 
companies  to  provide  modem  irrigation 
equipment  and  to  improve  or  replace 
canals  and  laterals,  which  connect 
canals  with  on-farm  irrigation  systems. 


Timetable: 

Action 

Date          FR  Cite 

Interim  Final  Rule 
Final  Action 

05/05/87    52  FR  16738 
03/01/93    58  FH  11783 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD05 


110.  •  AMENDMENT  TO  THE 
REGULATIONS  FOR  THE 
AGRICULTURAL  FOREIGN 
DISCLOSURE  ACT  OF  1978 
REGARDING  LAND  USED  FOR 
FORESTRY  PRODUCTION 

Legal  Authority:  7  USC  3501  el  seq 

CFR  Citation:  07  CFR  781 

Legal  Deadline:  None 

Abstract:  This  action  will  clarify  the 
definitiorr  of  agricultural  land  as  it 
pertains  to  the  reporting  requirements 
for  the  disclosure  of  foreign  investment 
in  land  used  for  forestry  production.  No 
cost  to  Government  will  result  from 
this  action. 

Timetable: 

Action  Date  FF)  Cite 


01/12/93    58  FR  3871 
02/11/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  09/15/93    58  FR  48273 

Final  Action  Effective  10/15/93    58  FR  48273 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agricultiu^.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD06 

111.  •  AMENDMENT  TO  THE  1993* 
1995  PEANUT  PRICE  SUPPORT 
REGULATIONS  REGARDING  FALL 
TRANSFERS 

Legal  Authority:  7  USC  1358b;  PL  101- 
624 

CFR  Citation:  07  CFR  1446 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
prevent  peanut  poundage  quota  from 
being  transferred  to  a  farm  by  a  "fall 
transfer"  and  the  quota  used  to  enable 
the  producer  to  transfer  peanuts  from 
the  additional  loan  pool  tb  the  quota 
loan  pool  under  the  "disaster  transfer" 
provisions  of  the  regulations.  The 
Commodity  Credit  Corporation  (CCC) 
could  potentially  lose  about  $350  to 
$550  per  ton  for  each  ton  transferred. 
Restricting  the  poimds  available  for 
"disaster  transfer"  to  exclude  any 
pounds  transferred  to  the  farm  by  a 
"fall  transfer"  will  reduce  the  amount 
of  transfers  and  limit  the  potential 
increased  costs  to  CCC. 
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USDA--ASCS 


Completed  Actions 


Timetable: 

-• 

Action 

/ 

CM*        FR  cn* 

NPRM 
WWidrawn 

01/11/93    58  FR  3514 
08/^2m    58  FR  42882 

Small  EntHlea  Affected:  None 

Government  Levele  Affect^:  None 

Additional  Information:  Proposed  rule 
published  using  RiN  0560- AC89. 

Agency  Contact:  Tom  Witzig, 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Sterilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-ADlO 


112.  e  ACRE-FOR-ACRE  TRANSFER 
OF  RRE-CUREO.  DARK  AIR-CURED. 
AND  VIRGINU  SUN-CURED  TOBACCO 
ACREAGE  AU.0T1MENTS 

Legal  AuttXMlty:  7  USC  13l4d 

CFR  Citation:  07  CFR  723.216 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  governing  the  transfer  of 
tc^cco  acreage  allotments.  Legislation 
requires  that  the  sale  or  lease  of 
allotments  between  owners  or  operators 
of  farms  for  which  a  Fire-Cured.  Dark 
Air-Cured,  or  Virginia  Sun-Cured 
tobacco  acreage  allotment  or  acreage- 
poundage  quota  is  established  be 
approved  by  county  committees  on  an 
acre-for-acre  basis.  Currently,  a 
downward  adjustment  in  the  allotment 
transferred  is  required  when  the  normal 
yield  on  the  farm  from  which  the 
allotment  is  transferred  exceeds  by 
more  than  10  percent  the  normal  yield 
on  the  farm  to  which  the  allotment  is 
being  transferred. 

Timetable: 


Action 


Date 


FR  Ctt* 


Final  Action  03/02/93    58  FR  11959 

Small  Entities  Affected:  None        ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agric\ilture.  Agrictiltural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:056O-ADll    ''^ 


113.  e  1903-95  WHEAT  AND  FEED 
GRAIN  MARKETING  LOAN  PROGRAM 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1445b-3a:  7 
USC  1444f:  7  USC  1421  note 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  required 
that  if  the  U.S.  did  not  enter  into  an 
agricultural  agreement  in  the  Uruguay 
Roimd  of  multilateral  trade  negotiations 
under  the  General  Agreement  on  Tariffs 
and  Trade  (GATT)  by  June  30,  1992. 
that  the  Secretary  shall  permit 
producers  to  repay  price  support  loans 
for  the  1993-95  crops  of  wheat  and  feed 
grains  at  the  levels  permitted  under  the 
marketing  loan  provisions  of  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990.  This  action  is  needed  to 
implement  the  regulations  for  the 
maiiLeting  loan  program.  Primary 
determinations  are  1)  loan  repayment 
rates,  and  2)  if  prevailing  world  market 
prices  are  used  as  loan  repayment  rates, 
the  formulas  and  mechanisms  to 
periodically  determine  and  announce 
the  prevailing  world  market  prices 
adjusted  to  U.S.  quality  and  location. 
No  outlays  are  projected  under  this 
program. 

Tlmetatrie; 

Action 


as  required  by  legislation.  The  Program 
will  provide  means  for  fanners  to  buy 
put  options  that  would  provide  price 
assurance  equivalent  to  deficiency 
payments  and  price  support  benefits. 
The  Program  will  be  implemented  in 
at  least  3  counties  each  in  the  States 
of  Illinois,  Indiana,  and  Iowa,  with  the 
program  available  for  com  in  all  9 
counties  in  the  3  States,  and  for  com 
and  soybeans  in  Illinois.  Only  minor 
administrative  and  program  costs  are 
expected. 

Timetable: 


Action 


D«t*  FR  Cite 


Final  Action  04/23/93   58  FR  21876 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  .None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
St^ilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD15 

115.  e  TREE  ASSISTANCE  PROGRAM, 
PHASE  m 

Legal  Autiwrtty:  7  USC  1421  note 

CFR  Citation:  07  CFR  1477;  07  CFR 
1478 


Date         FR  Cite       Legal  Deadline:  None 


OS^Vi'gS    58  FR  12338 
04/15/93 


NPRIM 

NPRM  Comment 

Pe.'tod  End 
Final  Action  07/20/93    58  FR  38663 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 
Regulatory  Analyst.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conser\'ation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD12 

114.  e  OPTIONS  PILOT  PROGRAM 

Legal  Auttiority:  7  USC  1421  note:  PL 
102-237 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 

implement  the  Options  Pilot  Program 
for  wheat,  feed  grains,  and  soybeans. 


Abstract:  The  Tree  Assistance  Program 
(TAP)  was  autherized  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (the  1990  Act)  and  Dire 
Emergency  Supplemental 
Appropriations  Act  of  1992.  The  TAP 
was  appropriated  $48  million  to 
reimburse  part  of  the  replanting  or 
rehabilitation  costs  for  small  and 
medium-scale  commercial  tree  and 
nursery  inventory  growers  who 
experienced  tree  and  nursery  losses  due 
to  hurricane,  tj'phoon,  freeze,  drought, 
earthquake  or  related  condition  during 
calendar  year  1992.  In  addition, 
orchard  trees  lost  in  1990  and  1991  due 
to  freeze  or  earthquake,  and  forest  tree 
seedings  lost  in  1990  and  1991  due  to 
drought  or  earthquake  are  also  ehgible 
imder  a  separate  crop  disaster 
appropriation.  The  application  period 
for  the  TAP  phase  III  began  on  October 
13,  1992  and  ended  on  February  12, 
1993.  Aquaculture  is  also  included. 
Cost  to  the  Government  will  be  $48 
million. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  CKe 


Final  Action  Effective  09/30/93    58  FR  51757 
Rnal  Action  la'O&^S    58  FR  51757 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultiiral 


Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  056O-AD35 

BILUNQ  CODE  341IH>S-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Prerule  Stage 


116.  •  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  111  to  113; 
21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  123  to  126;  21  USC  134b;  21 
USC  134f 

CFR  Citation:  7  CFR  319.56 

Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
importation  of  fruits  and  vegetables 
into  the  United  States  to  prevent  the 
introduction  of  plant  pests,  including 
insects  and  diseases.  A  review  of  the 
Department's  fruits  and  vegetables 
import  regulations  indicates  the  need 
for  a  complete  revision  to  make  the 
regulations  more  effective  and  to 
increase  compliance  with  them. 

Timetable:- 


Action 


Date 


FR  Cite 


ANPRM  12/00/93 

Small  Entitles  AffectediJUndetermined 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Nfr.  Frank  Cooper, 

Senior  Operations  Officer,  Plant 
Protection  and  Quarantine,  Department 
of  Agriculttne,  Animal  and  Plant 
Health  Inspection  Service,  Room  816, 
Federal  Building,  6505  Belcrest  Road, 
HyattsviUe,  MD  20782,  301  436-4378 

RIN:  0579-AA58 

117.  •  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2131  to  2157 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  9 
years.  During  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 


housing  and  care  of  marine  mammals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


07/2a'93    58  FR  39458 
10/06./93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Richard 
Crawford,  Assistant  Deputy 
Administrator,  Regulatory  Enforcement 
and  Animal  Care,  Department  of 
Agriculture,  Animal  and  Plfint  Health 
Inspection  Service,  Room  554,  Federal 
Building.  6505  Belcrest  Road. 
HyattsviUe.  MD  20782.  301  436-4981 

RIN:  0579-AA59 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


118.  EXOTIC  NEWCASTLE  DISEASE 
IN  ALL  BIRDS  AND  POULTRY; 
PSITTACOSIS  AND  ORNITHOSIS  IN 
POULTRY 

Slgniflcar>ce:  Regulatory  Program 

Legal  Authority:  21  USC  ill  to  113; 
21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  123  to  126;  21  USC  134b;  21 
USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

At>stract:  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 
commxmicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases 


in  the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment         11AXV93 
Period  End 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Dr.  CM.  Groocock. 

Senior  Staff  Veterinarian.  Emergency 
Programs  Staff.  VS,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building. 
Room  746,  6505  Belcrest  Road, 
HyattsviUe,  MD  20782,  301  436-8073 

RIN:  0579-AA22 

119.  PRIVATELY  OPERATED 
QUARANTINE  FAaLTHES  FOR 
IMPORTED  RUMINANTS  AND  SWINE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  lOS;  21  USC  111; 
21  USC  134a;  21  USC  134b;  21  USC 
134c;  21  USC  134d;  21  USC  134f;  21 
USC  135;  31  USC  9701 


USDA— APHIS 


Proposed  Rule  Stage 


CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  currently 
regulates  the  importation  of  certain 
animals  and  animal  products  to  prevent 
the  introduction  of  communicable 
animal  diseases  into  the  United  States. 
With  certain  exceptions,  most  animals 
imported  into  the  United  States  must 
be  quarantined  upon  arrival  at  facilities 
operated  by  the  Federal  Government; 
only  sheep,  birds,  and  horses  may  be 
quarantined  in  privately  operated 
facilities.  Some  importers  have 
expressed  interest,  however,  in 
importing  ruminants  and  swine,  other 
than  sheep,  in  greater  numbers  per 
shipment  than  can  be  handled  at 
existing  Federal  facilities.  The 
Department  is  considering  amending 
the  regulations  to  allow  other  species 
of  domesticated  ruminants  and  swine, 
from  countries  free  of  certain  serious 
diseases,  to  be  quarantined  upon  arrival 
in  the  United  States  at  privately 
operated  facilities. 

Timetable: 


under  general  standards  for 
warmblooded  animals  for  which 
standards  are  not  otherwise  included  in 
the  regulations.  However,  because  of 
the  increasing  use  of  these  animals  for 
nonagricultviral  research  and 
nonagricultural  exhibition,  the 
Department  has  given  notice  of  its 
intent  to  develop  specific  standards  for 
the  animals'  himiane  handling, 
housing,  care,  treatment,  and 
transportation,  and  has  requested 
comments  regarding  such  standards. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

10AXV93 

KS'RM  Comment 

12/00/93 

Period  End 

Final  Action 

00/00/00 

Action 


Data  FR  CIta 


Small  Entities  Affected:  None 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact:  Dr.  David  Vogt, 
Sffliior  Staff  Veterinarian,  Import-Export 
Animals  Staff,  Department  of 
Agricaltxire,  Animal  and  Plant  Health 
Iiispection  Service,  Room  764  Federal 
Buuding,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8170 

mti:  0579-AA28 

120.  REGULATION  OF  HORSES  AND 
FARM  ANIMALS  UNDER  THE  ANIMAL 
WELFARE  ACT 

Significar)ce:  Agency  Priority 

Legal  Authority:  7  USC  2131  to  2157 

CFR  Citation:  9  C3TI 1;  9  CFR  2;  9  CFR 
3 

Legal  D^dline:  None 

Abstract:  Under  the  Animal  Welfare 
Act,  the  Department  regulates  the 
treatment  of  horses  used  for  biomedical 
or  other  nonagricultural  research,  or  for 
nonagricultural  exhibition.  Currently, 
the  Department  regulates  the  treatment 
of  stich  horses  and  other  farm  animals 


04.'05/90    55  FR  12667 
06/12/90    55  FR  23748 

07/12/90    55  FR  28638 

09/'10/90 

00/00/00 


APHIS  NEPA  Implementing  Procedures 
will  supersede  the  previous  issues. 
APHIS  Guidelines  for  Implementing 
NEPA  Procedures  (44  FR  50381-50384 
and  44  FR  51272-51274),  upon 
publication  of  the  final  rule. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

10/00/93 

NPRM  Comment 

11/00/93 

Period  End 

Final  Action 

00/Oa'OO 

ANPRM 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  End 
NPRM 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Debra  E.  Beasley, 

Senior  Staff  Veterinarian,  Regulatory 
Enforcement  and  Animal  Care, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
565,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  301  436- 
7833 
RIN:  0579-AA31 

121.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  IMPLEMENTING 
PROCEDURES 

Significance:  Regulatory  Program 
Legal  Authority:  40  USC  4321 
CFR  Citation:  7  CFR  372 
Legal  Deadline:  None 
Abstract:  The  National  Environmental 
PoUcy  Act  (NEPA)  (42  USC  4321.  et 
seq.)  requires  that  every  Federal  agency 
establish  procedures  to  implement  the 
provisions  of  the  Act.  The  proposed 
APHIS  NEPA  Implementing  Procedures 
have  been  developed  to  ensure 
compliance  with  NEPA  These  Agency- 
specific  procedures  v^-ill  enable  APHIS 
decision  makers  to  reach  decisions  in 
which  environmental  concerns  are  fully 
reviewed  and  will  ensure  timely  public 
involvement  in  the  NEPA  process.  The 
procedures  will  identify  Agency 
actions,  requirements,  guidance,  and 
refiarences  for  completion  of 
environmental  assessments,  and 
environmental  reviews.  The  new 


Small  Entitiea  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Mr.  Carl  Bausch, 

Deputy  Director,  Environmental 
Documentation,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  828,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8565 

RIN:  0579-AA33 

122.  CYCUCAL  REVIEW  OF  9  CFR 
PART  92.  PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  134a;  21  USC  134b;  21  USC 
134c;  21  USC  134d;  21  USC  134f;  21 
USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
the  regxilations  in  9  CFR  part  92, 
which,  among  other  things,  govern  the 
importation  into  the  United  States  of 
certain  animals  and  poultrj',  and 
certain  animal  and  poiiltry  products. 
This  is  In  compliance  with  Executive 
Order  12291  and  Departmental 
Regulation  1512-1,  which  requires 
agencies  to  periodically  review 
regulations. 

The  Department  is  conducting  this 
Cyclical  Ra\'iew  in  phases.  Phase  I, 
effective  August  2,  1990,  reorganiied 
the  regulations.  The  Department  is  now 
starting  Phase  E.  Subpart  F  (Dogs)  of 
9  CFR  Part  92  has  been  reviewed  and 
a  notice  of  proposed  rulemaking  will 
be  published.  Reviews  of  the  other 
subparts  will  follow.  If  the  Department 
determines  those  regulations  should  be 
changed,  notices  of  proposed 
rulemaking  will  be  published. 
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Proposed  Rule  Stage 


Timetable: 


Subpart  F 

NPRM  10/00/93 

NPRM  Comment  Ponod  End  12/00/93 

Final  AcCon  OO/OO/OO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrea  Morgan, 

Senior  Staff  Veterinarian,  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  763,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8383 

RIN:  0579-AA34 


123.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  134a  to  134d;  21  USC  134f; 
21  USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  currently 
regulates  the  importation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultry  diseases  into  the  United 
States.  We  are  considering  revising 
these  regulations  to  add  restrictions  to 
prevent  the  introduction  of  Salmonella 
enteritidis,  serotype  enteritidis,  phage- 
type  4  (referred  to  below  as  S. 
enteritidis,  phage-type  4),  a  virulent 
type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  the  only  country  other 
than  the  United  States  in  which  poultry 
flocks  are  recognized  as  being  free  of 
S.  enteritidis,  phage-type  4.  Safeguards 
under  consideration  include  testing  of 
individual  poultry  of  the  flock  of  origin 
in  the  country  of  origin,  and  testing  and 
inspection  during  quarantine  in  the 
United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00^93 
12/00/93 

00/00/00 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Keith  Hand, 

Senior  Staff  Veterinarian,  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  764,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301  436-8172 

RIN:  0579-AA38 

124.  IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS.  BULBS. 
SEEDS.  AND  OTHER  PLANT 
PRODUCTS— PHASE  II 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I50dd  to  I50ff; 
7  USC  154;  7  USC  155;  7  USC  157; 
7  USC  159;  7  USC  160;  7  USC  162; 
7  USC  164a 

CFR  Citation:  7  CFR  319.37 

Legal  Deadline:  None 

Abstract:  To  prevent  the  introduction 
of  plant  pests  and  diseases,  the 
Department  prohibits  or  restricts  the 
importation  of  living  plants,  roots, 
bulbs,  seeds,  and  related  articles.  The 
Department  is  updating  the  lists  of 
those  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  the  importation  of 
imported  plants  established  in  growing 
media. 

Timetable: 


Action 


Del* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/07/93    58  FR  47074 
12/06/93 


Small  Entities  Affected:  Undetermined 


05/00/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  Frank  Cooper, 

Senior  Operations  Officer,  Plant 
Protection  and  Quarantine,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Room  639- 
C,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  301  436- 
3249 

RIN:  0579-AA41 

125.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  150dd;  7  USC 
150ee;  7  USC  150ff;  7  USC  151  to  167 


CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  USDA  is  developing 
regulations  to  restrict  the  importation 
of  certain  types  of  manu&ctured  wood, 
such  as  logs,  lumber,  wood  chips,  bark, 
and  pulp  wood.  There  are  a  variety  of 
plant  pests  and  diseases  associated 
with  these  articles,  and  there  has 
recently  been  increased  interest  in 
importing  large  quantities  of  these 
articles  into  the  U.S.  At  this  time  we 
are  considering  prohibiting  the 
importation  of  logs  and 
unmanufactured  wood  from  certain  tree 
genera  and  species,  unless  they  meet 
importation  criteria  contained  in  the 
regulations  and  are  imported  under  a 
permit  issued  by  APHIS.  The  trees  we 
are  considering  regulating  in  this 
manner  are:  all  coniferous  species; 
Carya;  Fagus;  Juglans;  Liquidambar; 
Liriodendron;  Nyssa;  Populus;  Quercus; 
Salix;  and  Thuja.  The  importation 
criteria  would  address  the  genus  or 
species  of  the  tree;  the  nature  of  the 
wood  article;  the  country  or  area  of 
origin;  and  methods  by  which  the  trees 
were  harvested,  stored,  and  treated. 

Timetable: 


Action 


Date 


FR  Cite 


09/22/92 
11/23/92 


57  FR  43628 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  01/00/94 

Small  Entities  Affected:  None 

Government  levels  Affected:  Local. 

State 

Agency  Contact:  Mr.  Michael  J. 
Shannon,  Chief  Operations  Officer, 
Operational  Support,  PPQ,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service.  Room  814, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301  436-8716 

RIN:  0579-AA47 

126.  CHICKEN  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  111;  21  USC. 
134a;  21  USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

Abstract:  Disease  caused  by  the 
bacterium  known  as  Salmonella 
enteritidis  serotype  enteritidis  (referred 
to  below  as  SE)  is  a  serious  problem 
in  egg-type  chicken  breeding  flocks  and 
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egg  production  flocks,  and  is  also  a 
serious  public  health  concern.  The 
Ailimal  and  Plant  Health  Inspection 
Service  (APHIS)  has  established 
regulations  to  control  the  spread  of  SE 
in  egg-type  chicken  breeding  flocks  and 
egg  production  flocks,  and  continues  to 
work  to  reduce  the  impact  of  SE  on 
the  poultry  industry  and  consumer 
health.  Under  the  current  APHIS 
regulatory  program,  study  flocks  are 
identifled  through  traceback  of  eggs  • 
implicated  in  human  outbreaks  of  SE. 
these  study  flocks  are  subjected  to 
testing  for  SE.  and  if  the  flocks  test 
positive  for  SE.  interstate  movement  of 
articles  from  the  flocks  is  restricted.  We 
are  currently  working  with  other' 
agencies  including  the  Agricultural 
Marketing  Service,  the  Food  and  Drug 
Administration,  and  the  Centers  for 
Disease  Control  to  evaluate  the  success 
of  this  approach  and  determine 
whether  to  propose  changes  to  the 
regulatory  procedures  of  the  current 
program. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  08/02/93    58  FR  4ip48 

NPRM  Comment         09/28/93    58  FR  50527 

Period  Extended  to 

11/15/93 
NPRM  Comment         10/01/93    58  FR  41048 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  John  Mason, 

Director.  Salmonella  Task  Force, 
Veterinary  Service.  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  205. 
Presidential  Building,  6525  Belcrest 
Road.  Hyattsville,  MD  20782,  301  436- 
4363 

RIN:  0579-AA48 

127.  PSEUDOR ABIES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  111  to  113: 
21  USC  115:  21  USC  117;  21  USC  120; 
21  USC  121;  21  USC  123  to  126;  21 
USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  85 

Legal  Deadline:  None 

Abstract:  Pseudorabies.  also  known  as 
Aujeszky's  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  caused  by 
a  herpes  virus  and  is  primarily,  a 
disease  of  swine.  The  spread  of  this 
disease  in  the  United  States  could  have 


serious  consequences  for  the  United 
States  livestock  industry.  A  review  of 
the  Department's  regulations  to  prevent 
the  interstate  spread  of  this  disease 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Dr.  Arnold  C  Taft, 

Senior  Staff  Veterinarian,  Swine  Health 
Staff.  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Room  735,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  301  436-7767 

RIN:  0579-AA49 

128.  IMPORTATION  OF  CERTAIN 
DRIED  PORK  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  147a;  7  USC 
150ee;  7  USC  161;  7  USC  162;  7  USC 
450;  19  USC  1306;  21  USC  111;  21  USC 
114a;  21  USC  134a;  21  USC  134b:  21 
USC  134c;  21  USC  134f;  31  USC  9701; 
42  USC  4331:  42  USC  4332 

CFR  Citation:  9  CFR  94 

Legal  Deadline:  None 

Abstract:  The  Federal  government  has 
responsibility  for  preventing  the 
introduction  into  the  United  States  of 
various  diseases  of  livestock,  including 
foot-and-mouth  disease,  rinderpest. 
African  swine  fever,  and  swine 
vesicular  disease.  To  fulfill  this 
responsibility,  it  is  necessary  for  the 
Federal  government  to  revise  and 
update  its  regulations  concerning  the 
importation  of  pork  products,  based 
upon  the  methods  and  procedures  used 
to  process  pork  products.  APHIS  is 
developing  regulations  that  would 
allow  certain  dry-cured  pork  products 
to  be  imported  into  the  United  States. 
Only  hams  and  loins  derived  from 
certain  breeds  of  swine  and  processed 
in  a  specified  manner  would  be 
allowed  to  be  imported. 

Timetable: 


Action 


Data 


FR  Cita 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  John  H. 
Blackwell.  Senior  Staff  Microbiologist. 
Import-Export  Products  Staff,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Ser\'ice,  Room 
758,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782.  301  436- 
788S 

RIN:  0579-AA50 

129.  ADDITION  OF  CERV1DAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  UVESTOCK 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  ill  to  113; 
21  USC  114;  21  USC  114a:  21  USC 
114a-l;  21  USC  115  to  117;  21  USC 
120  to  126;  21  USC  134b:  21  USC  134f 

CFR  Citation:  9  CFR  77 

Legal  Deadline:  None 

Abstract:  Bo\'ine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  affecting  cattle, 
bison,  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  Stales  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
industries,  as  well  as  for  human  health. 
Currently,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cervidae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  these  animals  in 
order  to  prevent  the  spread  of  bovine 
tuberculosis. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/93 
12/00/93 

00/00/00 


NPRM  01/00/94 

Small  Entities  Affected:  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Dr.  Ronald  A. 
Stenseng,  Senior  Staff  Veterinarian, 
Cattle  Diseases  and  Surveillance  Staff, 
VS,  Department  of  Agriculture.  Animal 
and  Plant  Health  Inspection  Service,  - 
Room  729,  Federal  Building,  6505 
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Belcrest  Road.  Hyattsville.  MD  20782. 
301  436-8715 

RIN:  057&-AA53 


130.  •  EXPORT  CERTIHCATTON 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  147a 

CFR  Citation:  7  CFR  353 

Legai  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  revise  the  "Phytosanitary  Export 
Certification"  regulations,  which 
concern  inspection  and  certification  of 
plants  and  plant  products  offered  for 
export.  The  proposed  rule  would 
facilitate  the  phjrtosanitary  certification 
of  American  agricultural  products  by 
ensuring  that  a  sufficient  number  of 
qualified  individuals  are  available  to 
carry  out  Federal  certification  activities 
and  by  implementing  new  certification 
systems  in  conjunction  with  existing 
phytosanitary  certification.  Revisiog  the 
regulations  would  make  them  easier  to 
understand,  thereby  increasing 
compliance  and  the  effectiveness  of  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1 1/00,'93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  M. 
Crawford,  Senior  Operations  Officer, 
Plant  Protection  and  Quarantine. 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  Room 
633  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  301  436- 
8537 

RIN:  0579-AA54 

131.  •  BIRD  IMPORTATIONS; 
QUARA^^1NE  FACIUTIES 

Significance:  Agency  Priority 

Legai  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  134a;  21  USC  134b;  21  USC 
134c;  21  USC  134d;  21  USC  134f;  21 
USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  currently 
regulates  the  importation  of  certain 
birds  to  prevent  the  introduction  of 
commimicable  poultry  diseases  into  the 
United  States.  Birds  imported  into  the 
United  States  must  be  quarantined 
upon  arrival,  either  at  facilities 
operated  by  the  Federal  Government  or 


at  "approved,"  privately  operated 
facihties.  A  decrease  in  birds  imported 
into  the  United  States  is  expected  as 
a  result  of  the  Wild  Bird  Conservation 
Act  of  1992.  Consequently,  the 
Department  is  considering  amending 
the  regulations  to  allow  imported  birds 
to  be  quarantined  upon  arrival  in  the 
United  States  at  any  privately  owned 
bird  quarantine  facility  located  near  an 
international  airport  or  land-border  port 
served  by  U.S.  Customs,  pro\'ided  the 
faciUty  meets  the  standards  of  the 
Animal  and  Plant  Health  Inspection 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08^0/93 
10/04/93 


58  FR  41204 
58  FR  41204 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  Keith  A.  Hand, 

Senior  Staff  Veterinarian.  National 
Center  for  Import-Export.VS. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Senace,  Room 
768,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  Md  20782.  301  436- 
5097 

RIN:  0579-AA57 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Rnal  Rule  Stage 


132.  HONEYBEES  AND  HONEYBEE 
SEIMEN;  REMOVING  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  281 

CFR  Citation:  7  CFR  322 

Legal  Deadline:  None 

Abstract:  The  regulations  governing  the 
importation  into  the  United  States  of 
honeybees  and  honeybee  semen  contain 
the  criteria  used  for  determining  which 
countries  may  import  honeybees  and 
honeybee  semen  and  under  what 
conditions.  This  change  will  allow  the 
imjKJrtation  of  honeybees  and  honeybee 
semen  from  New  Zealand,  for  other 
than  research  purposes,  if  accompanied 
by  a  certificate  of  origin. 


Timetable: 


133.  USER  FEES 


Action 


Date  FR  Cits        Significance:  Regulatory  Program 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Fmal  Action 


02/06/90 
02/21/90 


55  FR  3968 


Legal  Authority:  21  USC  136;  21  USC 
136a 


03/02/90   55  FR  7499       CFR  Citation:  7  CFR  354;  9  CFR  130 


04/02/90 


12/00/93 


Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mr.  James  Pons. 

Senior  Operations  Officer,  Biological 
Assessment  &  Taxonomic  Support, 
Department  of  Agriculture,  AJiimal  and 
Pl^t  Health  Inspection  Service,  Room 
637,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301  436- 
8295 

RIN:  0579-AA37 


Legal  Deadline:  None 

Abatract:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  (P.L  101- 
508)  and  the  Food,  Agricultiire, 
Conservation  and  Trade  Act  of  1990 
(P.L.  101-624)  authorize  the  Secretary 
of  Agriciilture  to  prescribe  and  collect 
fees  to  cover  the  cost  of  providing 
agricultural  quarantine  and  inspection 
services  in  connection  with  the  arrival 
at  a  port  in  the  customs  territory  of 
the  United  States,  or  the  preclearance 
or  preinspection  at  a  site  outside  the 
customs  territory  of  the  United  States, 
of  international  passengers,  commercial 
vessels,  commercial  aircraft,  and 
commercial  trucks  or  railroad  cars. 
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APHIS  is  already  collecting  fees  for 
certain  services,  including  agricultural 
quarantine  and  inspection  services, 
export  services,  and  animal  import 
services.  APHIS  plans  to  collect  fees  for 
veterinary  diagnostics  and  reagents, 
additional  animfll  import  services,  and 
preclearance  or  preinspection  services 
at  sites  outside  the  customs  territory  of 
the  United  States. 

TnMMSOtot 
PtWMl 

NPRM  02/27/91  (56  FR  8148) 
NPRM  Comment  Period  End  03/14/91 
Final  Action,  AQI  Services  04/12/91  (56 

FR  14837) 
,  FmaJ  Action,  HawaTi/Puerto  Rico  04/23/91 

(56  FR  18486) 
Final  Action  Eft..  AOt  Sen/Ices  05/13^1 
Final  Action  Eff..  HI/PR  08/01/91 
Fnai  Action  Eff..  HI/PR:  Postponed 

08/01/91  (56  FR  36724) 
Final  Action  Eff.,  HI/PR:  Postponed 

09/30/91  (56  FR  49389) 
Final  Action,  HI/PR:  WMhdravwi  04/21/92 

(57  FR  14475) 
PtMM2 

NPRM  08/07/91  (56  FR  37481) 
NPRM  Comment  Period  End  09«)e/91 
Final  Acten  01/09/92  (57  FR  756) 
Final  Action  EftocOw  02/09/92 
2nd  NPRM,  Diagnostics/Reagents 

03/22f93  (58  FR  15292) 
2nd  t«>9U  Comment  Period  End  04/21/93 
Rnal  Action,  Diagnostics/Reagents 

07/21/93 
Final  Action  Ef(ec«ve  09/01/93 


Phases 

NPRM.  Border  SvcsTFacility  Insp. 

07/22/93  (58  FR  39163) 
NPRM  Convnant  Period  End  08/2a'93 
Final  Action  IZ/WX-gS 
Final  Action  Effective  00/00/00 

Small  Entitie*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ms.  Barbara  L. 

Thompson,  Chief,  User  Fee  Branch, 
Management  and  Budget,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Room  263, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsvllle.  MD  20782.  301  436-5901 

RIN:  0579-AA43 

134.  e  HARRY  S  TRUMAN  ANIMAL 
IMPORT  CEffTER  (HSTAIC); 
EXCLUSIVE  USE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1306;  21  USC 
102  to  105;  21  USC  111;  21  USC  134a 
to  134d;  21  USC  134f;  21  USC  135;  31 
USC  9701 

CFR  Citation:  fi  CFR  92 

Legal  Deadline:  None 

Abstract:  Certain  animals  intended  for 
importation  into  the  United  States  must 
first  be  quarantined  at  the  Harry  S 
Truman  Animal  Impori  Center 
(HSTAIQ  In  Florida.  However,  in 
recent  years,  demand  for  use  of  the 
facihty  has  exceeded  its  availabiUty. 


Therefore,  space  at  HSTAIC  is  currently 
allocated  by  means  of  a  lottery. 
However,  because  of  a  number  of 
apparently  frivolous  applications  and 
because  of  delays  by  lottery  "winners." 
HSTAIC  has  been  imderutilized,  and 
the  nimiber  of  importers  able  to  bring 
animals  through  HSTAIC  has  been 
unnecessarily  limited.  To  eliminate  this 
imnecessary  downtime,  we  are 
considering  (1)  requiring  a  deposit  in 
cash  or  a  payable  cash  equivalent  for 
each  application  for  the  lottery,  (2) 
requiring  the  lottery  winner  to  pay  the 
costs  of  maintaining  HSTAIC  for  certain 
periods  when  it  is  reserved  for  that 
party,  and  (3)  making  certain 
administrative  changes  in  the  way  the 
lottery  is  conducted. 

Timetable: 


Action 


Data  FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/14/93 
09/13/93 

11/00/93 


58  FR  37878 
58  FR  37878 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dr.  David  Vogt.  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  VS,  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Room  767,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  Md 
20782,  301  436-8172 

RIN:  0579-AA56 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  inspection  Service  (APHIS) 


Completed  Actions 


135.  GYPSY  MOTH 
Significance:  Agency  Priority 
CFR  Citation:  7  CFR  301.45 
Completed: 


V 


Reason 


Data 


FR  Cite 


Final  Action  07/23/93    58  FR  39418 

Final  Action  Effective  08/23/93    58  FR  39418 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Teny  McGovem. 
301  436-8247 


RM:  0579-AA39 


136.  ANIMAL  WELFARE;  RANDOM 
SOURCE  DOGS  AND  CATS 

Significance:  Regulatory  Program 


CFR  atatton:  9  CFR  2 
Completed: 


Reason 


FR  Cite 


Final  Action  07/22/93    58  FR  39124 

Rnal  Action  Effective  08/23/93    58  FR  39124 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Dr.  Richard 
Crawford.  301  436-4981 


RIN:  0579-AA42 


137.  e  FRUITS  AND  VEGETABLES 
FROM  HAWAN,  PUERTO  RICO.  AND 
THE  VIRGIN  ISLANDS 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  isobb;  7  USC 
ISOdd;  7  USC  ISOee;  7  USC  150ff;  7 
USC  161;  7  USC  162;  7  USC  164a;  7 
USC  167 

CFR  Citation:  7  CFR  318 

Legal  Deadline:  None 

Abstract:  Current  regulations  allow 
otherwise  prohibited  fruits  and 
vegetables  from  foreign  sources  to  be 
shipped,  under  certain  conditions, 
through  the  continental  United  States 
in  transit  to  a  third  country.  However, 
these  same  types  of  routes  are  closed 
to  fruits  and  vegetables  from  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands  that 
are  prohibited  entry  into  the 
continental  United  States.  Currently, 
cargo  connections  are  such  that  very 
limited  direct  flights  or  shipping  routes 
exist  between  the  locations  in  question 
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and  Europe  and  Canada.  The  provisions 
in  this  rule  provide  growers  and 
shippers  in  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands  access  to  cargo  routes 
similar  to  those  available  to  foreign 
growers  and  shippers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/14/92    57  FR  31130 


Action 


Data 


FR  Cits 


NPRM  Comment 
Period  End 

Final  Action 


Oa/ia'92 


02/11/93    58  FR  7953 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Mr.  Peter  Grosser, 

Senior  Operations  Officer,  Permit  Unit, 
Port  Operations.  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  632,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301  436-8645 

RIN:  0579-AA55 

BILU^40  CODE  3410-34-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Preruie  Stage 


138.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  f*riority 

Legal  Authority:  7  USC  3152 

CFR  Citation:  7  CFR  3405 

Legal  Deadline:  .None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Grants 
Program. 

Timetable: 


Action 


Date 


ANPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  lackman.  Grants 
Program  Specialist,  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  Rm  310E  Aerospace  Center 
Building,  14th  Street  &  Independence 
Ave.  SW.,  Washington,  DC  20250-2251. 
202  401-1790 

RIN:  0524-AA02 


139.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 

Abstract:  Regulation  will  estabhsh  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Grants 
Program. 

Timetable: 


FR  Cita        Action 


Data 


FR  Cita 


ANPRM 


10/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Hood,  Grants 
Program  Specialist,  Department  of 
Agriculture,  Cooperative  State  Research 
Service,  Rm  310E  Aerospace  Center, 
14th  Street  &  Independence  Ave.  SW., 
Washington  DC  20250-2251,  202  401- 
1790 

RIN:  0524-AA03 


140.  a  ADMINISTRATIVE  PROVISIONS 
FOR  RESEARCH  GRANTS  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  450i  (B);  7  USC 
450i  (c)(1)(A);  7  USC  3333;  7  USC  5921 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
National  Competitive  Research 
Initiative  Grants  Program,  the  Special 
Research  Grants  Program,  the 
Rangelands  Research  Grants  Program, 
and  the  Biotechnology  Risk  Assessment 
Program. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pat  Shelton, 

Supervisory  Grant  Specialist, 
Department  of  Agriculture,  Cooperative 
State  Research  Service,  0322-S 
Aerospace  Building,  Washington,  DC 
20250-2245,  202  401-5050 

RIN:  0524-AA07 


DEPARTMErfT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


141.  BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  5921 

CFR  Citation:  7  CFR  3415 


Legal  Deadline:  None 

Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 


Final  Rule  Stage 


Biotechnology  Risk  Assessment 
Research  Grants  Program. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 


03/01/93    58  FR  11910 
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ACwOlt 


DM* 


FR  Cite 


NPRM  Comment 

Period  Ertd 
Final  Action 


03/31. ^93 


11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terry  }.  Pacovsky. 

Director,  Awards  Management  Division. 
Department  of  Agriculture.  Cooperative 


State  Research  Service,  Rm  322B 
Aerospace  Center  Building, 
Washington,  DC  20250-2200.  202  401- 
5024 

RIN:  0524-AA05 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Completed  Actions 


142:  RANGELAND  RESEARCH 
GRAffTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  3401 


Completed: 


Reason 


FR  CM* 


Fmai  Action  04/23/92    56  FR  21852 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Terry  ).  Pacovsky. 
202  401-5024 

RIN:  0524-AA04 

BKUNQ  CODE  341»«0-F 


DEPARTMEMT  OF  AGRICULTURE  (USDA) 
Extension  Service  (EXS) 


Prerule  Stage 


143.  •  ADMINISTRATIVE  MANUAL 
FOR  FEDERAL  EXCESS  PERSONAL 
PROPERTY  LOANED  TO  STATE 
COOPERATIVE  RESEARCH 
ACTIVmES 

Legal  Authority:  40  USC  483  (d)(2)(E) 

CFR  Citation:  7  CFR  3408 

Legal  Deadline:  None 

Abstract:  Thiis  regulation  will  set  forth 
the  procedures  to  be  followed  by 


Cooperative  Research  Activities  eligible 
to  receive  Federal  excess  personal 
property  loaned  by  the  Cooperative 
State  Research  Service  and  used  in  the 
conduct  of  approved  USDA  cooperative 
research  projects  and  programs. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 


10/00/93 


Small  Entitles  Affected:  None 

Government  i_evels  Affected:  None 

Agency  Contact:  Betty  Bolt.  Property 
Utilization  Specialist.  Department  of 
Agriculture,  Extension  Service,  3M00 
Cotton  Annex  Building.  Ag  Box  0993, 
Washington,  DC  20250-0993,  202  401- 
4502 

RIN:  0527-AAOl 

BOXING  COOE  »«1»40^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Proposed  Rule  Stage 


144.  LIQUIDATION.  MANAGEMENT, 
AND  DISPOSITION  OF  REAL 
PROPERTY  WHICH  SECURED  SINGLE 
FAMiLY  HOUSING  (SFH)  LOANS 

Legal  Authority:  7  USC  1989:  42  USC 
1480:  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70  ;, 

CFR  Citation:  7  CFR  1955 

Legal  Deadline:  None 

Abstract:  Create  a  new  subpart  D  to 
cover  liquidation  of  Single  Family 
Housing  (SFH)  loans,  and  management 
and  sale  of  SFH  inventory  property; 
and  revise  existing  subparts  A,  B,  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  the  regulations  with 
reduced  clearances  and  provide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 


Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subject  tcvchanges 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 
Farmer  Program  changes  being 
completed,  as  has  frequently  been  the 
case. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/00/94 
03/00/94 


Small  EfTtities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmws  Home  Administration,  Room 


6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AA03 


145.  RECAPTURE  OF  SECTION  502. 
RURAL  HOUSING  SUBSIDY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480:  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1951.  subpart  I 

Legal  Deadline:  None 

Abstract:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
reWse  the  regulation  for  the  recapture 
of  subsidy  granted  on  Section  502  Rural 
Housing  Loans.  This  action  is  necessary 
because  of  an  accounting  system 
change  resulting  from  the  September 
1987  congressionally  mandated  rural 
housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula 
to  coincide  with  the  revised  method  of 
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applying  monthly  subsidy  to  interest 
credit  accounts.  In  addition,  this  action 
will  also  shorten  and  simplify  the 
recapture  process. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule 
NPRM 

NPRM  Comment 
Penod  End 


10/25/90 
10/00/93 
11/00/93 


55  FR  42987 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmonn, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA29 


146.  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  7  CFR 
2.23;  7  CFR  2.70;  7  USC  1989;  7  USC 
301 

CFR  Citation:  7  CFR  1944  subpart  A; 
7  CFR  1910  subpart  A;  7  CFR  1965 
subpart  C;  7  CFR  1951  subpart  G;  7 
CFR  1944  subpart  J;  7  CFR  1924 
subpart  C;  7  CFR  1930  Subpart  C;  7 
CFR  1941  Subpart  A;  7  CFR  1944 
Subpart  D;  7  CFR  1944  Subpart  N;  7 
CFR  1951  Subpart  M;  7  CFR  1951 
Subpart  S;  7  CFR  1955  Subpart  B 

Legal  Deadline:  None 

Abstract:  Major  revision  on  single 
family  housing  loan  making  regulation 
including  elimination  of  housing 
restrictions  and  new  concept  of  modest 
housing,  revised  method  of  granting 
interest  credit,  use  of  ratios  for 
determining  repayment  abihty,  changes 
in  application  processing  and  changes 
in  maximum  loan  Umits. 

Timetable: 


Action 


Date 


FR  CKa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entitles  Affected:  Businesses, 
Organizations 


04/28/92    57  FR  17858 
05/28/92    57  FR  17858 

10/00/93 
12/00^ 


Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA35 

147.  REAL  PROPERTY  INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
148C.  5  USC  301 

CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

Abstract:  Revisions  to  bring  FmHA  into 
comphance  with  current  industry 
standards.  Also,  to  incorporate 
provisions  for  obtaining  and  monitoring 
flood  insurance. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

02/00/94 

NPRM  Comment 

04/00/94 

Period  End 

Final  Action 

00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA53 


148.  DENY  CREDIT  TO  APPUCANTS 
DEUNQUENT  ON  ANY  FEDERAL 
DEBT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1910(a);  7  CFR 
1941(a);  7  CFR  1943(a);  7  CFR  1945(d); 
7  CFR  1980(b);  7  CFR  1943(b);  7  CFR 
1823;  7  CFR  1942-A;  7  CFR  1942-C;  7 
CFR  1942-G;  7  CFR  1942-H;  7  CFR 
1942-1;  7  CFR  1942-J;  7  CFR  1942-K; 
7  CFR  1944-A 

Legal  Deadline:  None 

Abstract:  0MB  Circular  A-129  dated 
November  25,  1988.  recommends  that 
the  processing  of  applications  for 


Federal  direct  loans  be  suspended  and 
reqxiire  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
found  to  be  delinquent  on  a  Federal 
debt.  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  credit  be  denied  if  an  outstanding 
judgment  lien  obtained  by  the  United 
States  in  a  Federal  Court  (other  than 
the  United  States  Tax  Court),  which  has 
been  recorded,  is  foimd. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

OOAXVOO 

NPRM  Comment 

00/00/00 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  Item  7  (Cont.) 
1944-D.  E,  and  J;  1948-B  and  C;  1951- 
E;  1980-E,  G,  and  I 

Agency  Contact:  Chris  Goettehnaxui, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA68 

149.  CIVIL  RIGHTS  COMPUANCE 
REQUIREMENTS— 1 940-D 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-259;  PL  88- 
352;  42  USC  2000d  et  seq;  PL  90-284; 
42  USC  3601  to  3619;  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  749;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC  1601 
et  seq:  EG  11246 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14 

Legal  Deadline:  None 

Abstract:  Will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECOA); 
Title  Vm  of  the  Civil  Rights  Act  of 
1968.  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
conducted  programs,  Title  DC  of  the 
Education  Amendments  of  1972;  the 
Age  Discrimination  Act  of  1975.  and 
programs  and  activities;  Amendments 
of  1972;  the  Age  Discrimination  Act  of 
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1975;  and  Executive  Order  11246.  The 
revised  regulations  will  provide 
detailed  guidelines  for  field  offices  for 
improved  enforcement  and  compliance 
with  these  laws  which  heavily  impact 
FmHA's  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  FmHA's  financial 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  due  to 
noncompliance  with  recently  enacted 
Qvil  Rights  legislation.  Also  includes 
section  504  of  the  Rehabilitation  Act 
of  1973. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  (KVOO/OO 

Intarim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann. 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AA83 

150.  PLANNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1924-C 

Legal  Deadline:  None 

Abstract:  Under  HR  5334  the  Secretary 
is  authorized  to  accept  locally  approved 
subdivisions.  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before 
FmHA  loans  are  approved  within  the 
subdivision.  Instead,  there  will  be 
individual  site  approval  requirements. 
The  cost  of  implementing  the  changes 
would  include  procedure  development, 
training,  and  development  of  forms. 
The  benefits  would  be  that  FmHA  site 
requirements  would  be  consistent  wdth 
HUD  and  VA. 

Timetable: 


Aetion 


Date 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/00/93 
02/00/94 


Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA88 


151.  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS;  POUCIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1486 

CFR  Citation:  7  CFR  1944-H  (New) 

Legal  Deadline:  Final,  Statutory,  March 
28.  1991. 

Abstract:  This  regulation  provides  for 
the  eligibility  of  the  rural  homeless  and 
migrant  farmworkers  imder  Section  516 
Farm  Labor  Housing  Program. 
Regulations  are  being  drafted  to 
implement  this  provision  of  the  law 
which  will  provide  short  term 
occupancy  housing  for  these 
individuals. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

12/00/93 

NPRf^  Convnent 

02/00/94 

Period  End 

Ftnal  Action 

08/00/94 

Rnal  Action  Effective 

09/00/94 

09.'00/94 
Small  Entities  Affected:  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB14 


152.  RURAL  HOUSING  GUARANTEED 
LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301 


CFQ  Citation:  7  CFR  1980  subpart  D; 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Revise  existing  Guaranteed 
Loan  Regulations  to  make  minor 
corrections  and  additions  for 
clarification  purposes. 

Timetable: 


Action 


Data  FR  CHa 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


04/28«2  57  FR  17858 

05/28/92  57  FR  17858 

09/03/93  58  FR  46889 

11/02/93  58  FR  46889 

10/00/94 


Small  Entities  Affected:  None 
Govemnoent  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB15 

153.  DISPOSITION  OF  INTERESTS  IN 
INDIAN  TRUST  LAND 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1955;  7  CFR  1965 

Legal  Deadline:  None 

Abstract:  Incorporate  requirements  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  Section  708, 
into  FmHA  Instructions  1955-A.  1955- 
B.  1955-C,  1965-B,  and  1965-C.  This 
law  prohibits  the  transfer  or  sale  of 
FmHA's  security  interest  in  Indian 
Trust  Land  to  anyone  except  an  eligible 
tribal  member,  the  tribe,  or  the  Indian 
Housing  Authority  serving  the  tribes. 
These  requirements  will  enhance  the 
opportunity  of  these  specific  entities  to 
become  homeowners,  thereby,  serving 
a  previously  imderser\'ed  area. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  10/00/93 

NPRM  Comment         11/00/93 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Quia  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
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Fanners  Home  Administration,  Ro(]{n 
6348  South  Bailding.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB17 


154.  MANAGEMENT  OF  HAZARDOUS 
SUBSTANCES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  96-510;  PL  94-580; 
PL  94-469;  PL  92-500 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400 

Legal  Deadline:  None 

Abstract:  There  are  a  number  of  federal 
environmental  statutes  which  govern 
the  management  of  hazardous 
substemces.  materials  and  wastes.  At 
the  present  time.  FmHA  does  not  have 
implementing  regulations  for  these 
federal  statutes.  The  development  of 
implementation  procedures  for 
managing  hazardous  substances  is 
necessary  to  insure  consistency  in 
compliance  with  Federal,  as  well  as 
State  environmental  statutes,  and  to 
develop  appropriate  "due  diligence" 
policies  to  limit  the  Agency's  liability 
with  regard  to  environmental  cleanups 
of  hazardous  waste  in  loan 
making/servicing  and  property 
management  activities.  FmHA  has 
approximately  3,500  inventory 
properties.  FmHA  cannot  be  certain 
how  many  of  these  inventory  properties 
will  require  hazardous  waste  cleanup 
prior  to  sale. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment         11/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB18  ' 

155.  WASTEWATER  CIRCUIT  RIDER 
GRANTS 

Legal  Authority:  PL  101-624,  sec  2324 

CFR  Citation:  7  CFR  1942  subpart  N 

Legal  Deadline:  Final,  Statutory,  May 
28,  1991. 


Abstract:  Public  Law  101-624,  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  authorized  a  new  rural 
wastewater  circuit  rider  program. 
FmHA  proposes  to  publish  a  new 
regulation  for  this  program. 

Timetable: 


Action 


Data 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


00/00/00 
OOAXVOO 

OO/OOAX) 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AB24 

156.  •  GUARANTEED  LOAN 
PROGRAMS;  MONITORING  UQUID 
ACCOUNTS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980-A;  7  CFR 
1980-B;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Lenders  are  currently 
required  to  monitor  liquidated  accounts 
for  five  years.  This  regulation  will 
reduce  that  period  of  time  to  three 
years.  This  regulation  change  only 
affects  the  monitoring  of  guaranteed 
loan  accounts  in  which  a  final  loss 
claim  has  been  paid.  These  accoimts 
will  be  monitored  by  lenders  for  three 
years  following  the  liquidation  for 
potential  future  recoveries. 

Timetable: 


Action 


Date 


FR  Cite 


6348,  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB29 

157.  •  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
AUDIT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301 

CFR  Citation:  7  CFR  1980  subpart  E 

Legal  Deadline:  None 

Abstract:  This  action  will  reduce  the 
burden  on  business  and  industry 
guaranteed  loan  program  borrowers  by 
revising  the  requirements  for  financial 
statements  and  allowing  our  borrowers 
to  provide  unaudited  financial 
statements  instead  of  audits. 

Timetable: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00«3 
11/00/93 

05/00/94 


NPRM  10/00/93 

NPRM  Comment         11/00/93 
Period  End 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 
Chief,  Regulations  Analysis  and  Control 

Branch,  Department  of  Agriculture,  

Fanners  Home  Administration,  Room        NPRM 


Small  Entitles  Affected:  Businesses 
Governn>ent  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB37 

158.  •  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Legal  Authority:  42  USC  1490m 

CFR  Citation:  7  CFR  1944  subpart  N 

Legal  Deadline:  None 

Abstract:  The  Housing  Preservation 
Grant  program  will  be  expanded  to 
include  Housing  Preservation  Grant 
funds  to  be  used  for  replacement 
housing.  Funds  will  be  used  to  provide 
loans  or  grants,  not  to  exceed  $15,000 
per  unit,  to  owners  of  single  family 
housing  to  replace  existing  housing  if 
repairs  or  rehabilitation  of  the  housing 
is  not  practicable  and  the  owner  of  the 
housing  is  unable  to  afford  a  loan 
under  Section  502  for  replacement 
housing. 

Timetable: 


Action 


Data 


FR  Ctta 


12/00^3 
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Action 


Data  FR  Cita 


NPRM  Comment  02/00/94 

Period  End 

Final  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  OrganiEations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348,  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB43 

159.  •  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATION 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1969;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  F; 
7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  It  will  update  the  loan 
making  and  servicing  responsibilities 
for  Indian  Land  Acquisition  loan 
reserve  accounts  and  loan  security 
issues.  Weaknesses  identified  by  OIG  in 
past  audits  will  be  addressed. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  00/00/00 

NPf<M  Comment         00/00/00 
Period  End 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Fanners  Home  Administration.  Room 
6348.  South  Building.  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AB44 

160.  •  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992. 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE  FACT 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 
301:  7  USC  1989:  PL  101-624.  sec  1819; 


PL  101-624.  sec  1821;  PL  102-554.  sec 
14 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1951;  7  CFR  1980; 
7  CFR  2.23:  7  CFR  2.70;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1962 

Legal  Deadline:  Final.  Statutory. 
October  1,  1993.  Other,  Statutory, 
August  28.  1993. 

Sec  23  of  Pub.  L.  102-554.  requires  that 
interim  regulations  be  published  by 
April  28,  1993.  and  final  regulations 
published  by  October  1.  1993. 

Abstract:  The  objectives  of  this  action 
are  to  improve  borrowers'  prospects  for 
a  successful  operation.  These  changes 
are  intended  to  promote  graduation  to 
private  credit  in  conjunction  with  Loan 
Assessment  and  Market  Placement 
regulations.  The  expected  outcome  is 
more  rapid  borrower  progress  and 
greater  numbers  of  borrowers  achieving 
economic  viability.  The  primary  focus 
of  the  graduation  effort  will  be  those 
borrowers  classified  "commercial"  and 
"standard".  These  classifications 
signify  borrowers  that  possess  a 
financial  position  that  would  normally 
be  expected  to  enable  them  to  obtain 
private  credit. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

12/0a'93 

NPRM  Comment 

02/00^ 

Period  End 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB45 


161.«EUMINATiONOF 
CONSOLIDATION  OF  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to 
eliminate  consolidation  as  a  servicing 
action  for  insured  farm  loans.  This 
action  is  taken  as  a  result  of  the  new 
requirements  under  the  1990  FACT  Bill 


regulation  and  the  Federal  Credit 
Reform  Act  (FCRA)  which  have  made 
loan  consolidation  increasingly  more 
difficult  and  costly.  Elimination  of 
consolidation  will  not  eliminate  an 
essential  tool  for  servicing  delinquent 
accounts  or  reduce  program  benefits  to 
borrowers. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  10/00/93 

NPRMConvnent         11/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348,  South  Building,  Washmgton.  DC 
20250,  202  720-9744 

RIN:  0575-AB46 


162.  •  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POUCIES. 
PROCEDURES.  AND 
AUTHORIZATIONS 

Legal  Authority:  42  USC  1480!  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1944.  subpart  D 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  proposes  to  amend  its 
farm  labor  housing  loan  and  grant 
regulations.  The  intended  effect  of  this 
proposed  rule  is  to  defray  costs  to 
nonprofit  group  or  public  body  for 
packaging  fees.  The  objective  is  to  use 
loan/grant  funds  to  reimburse  such 
groups  the  cost  of  packaging  and/or 
developing  an  application  for  an  LH 
facility  and  for  related  technical 
assistance. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

10/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Final  Action 

04/00/94 

Final  Action  Effective 

05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Dispartment  of  Agriculture. 
Fanners  Home  Administration,  Room 
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6348.  South  Building,  Washington.  DC 
20250.  202  720-9744 

R!N:  0575-AB47 


163.  •  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980-1;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulation 
to  clarify  guaranteed  loans  for 
community  facilities  and  water  and 
waste  disposal  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goetteimann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Departroent  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB48 

164.  •  1927-B  REAL  ESTATE  TITLE 
CLEARANCE  AND  LOAN  CLOSING 

Significance:  Agency  Priority 

Legal  Auttiority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1927-B;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Attorney  and  title  companies 
close  FmHA  loans,  provide  tide 
clearances,  and  disburses  FmHA  loans 
funds.  In  order  to  protect  the  security 
of  the  government  in  the  execution  of 
these  functions,  FmHA  requires  them 
to  have  in  full  force  and  effect,  an 
acceptable  liability  insurance  policy  for 
errors  and  omissions,  deductible  and 
appropriate  level  of  fidelity  coverage  in 
the  amount  prescribed  by  FmHA.  If  the 
attorney  or  me  title  company  wishes 
to  close  FmHA  loans  and  has  a  larger 
deductible  or  lower  insurance  liability 
coverage,  the  State  Director  has  to 
obtain  authorization  or  exception  from 
the  National  Office.  The  process  is 


cumbersome  and  requires  a  great 
amount  of  paperwork  and  time. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

10AXV93 
12/00/93 

05/00/94 

Small  Entitles  Affected:  Businesses 

Goverrtment  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goetteimann,  ^ 

Chief,  Regulations  Analysis  and  Contibl 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  EX] 
20250,  202  720-9744 

RIN:  0S75-AB52 

165.  e  RURAL  BUSINESS 
ENTERPRISE  GRANTS  AND  TV 
DEMONSTRATION  GRANTS 
TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS  NONPROFIT 
NATIONAL  CORPORATIONS  LOAN 
AND  GRANT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624,  sec  2375 
(e) 

CFR  Citation:  7  CFR  1942-G;  7  CFR 
1942-J;  7  CFR  1980-G 

Legal  Deadline:  None 

Abstract:  Amend  subject  regulations  to 
prohibit  duplication  of  technical 
assistance  grant  funding  provided  by 
Forest  Service  (FS). 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

;• 

Agency  Contact:  Chris  Goetteimann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AB53 

166.  •  OFFSETS  OF  FEDERAL 
PAYMENTS  TO  FMHA  BORROWERS 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1951-C;  7  CFR 
2.23;  7  CFR  2.70 


Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  on  offsets  of 
Federal  payments  to  FmHA  borrowers 
by  removing  repetitious  directions  and 
ambiguous  guidance  used  by  FmHA 
field  offices  to  determine  salary  offset 
feasibility.  The  intended  effect  of  this 
action  is  to  add  further  guidance  on 
salary  offset  eligibility  criteria  and  to 
clarify  the  language  of  the  regulations. 
The  additional  guidance  provided  by 
these  proposed  revisions  will  help  to 
increase  delinquent  debt  collection.  If 
no  revisions  are  made,  it  could  result 
in  reduced  collections  using 
administrative,  salary  and  DRS  offset. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

OOAXVOO 

NPRM  Comment 

00/00/00 

Period  End 

Rnal  Action 

OOAXVOO 

RnaJ  Action  Effective 

00/OOAX) 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goetteimann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348.  South  Building,  14th  & 
Independence  Ave  SW.,  Washington, 
DC  20250,  202  720-9744 

RIN:  0575-AB55 

167.  e  1980-B  FARMER  PROGRAMS 
LOANS— FEASIBLE  PLAN 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980;  7  CFR  2.23; 
7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  This  regulation  change  is  to 
define  "Feasible  Plan"  and  to  substitute 
the  term  "Feasible  Plan"  for  "Positive 
Cash  Flow"  for  loan  servicing  purposes. 
It  is  intended  to  benefit  borrowers, 
lenders,  and  field  office  personnel  and 
the  Government  by  allowing  Farmer 
Programs  Guaranteed  Loans  to  be 
restructiued  when  the  debt  service 
margin  exceeds  0  percent  but  is  less 
than  10  percent. 

Timetable: 


Action 


FR  Cite 


NPRM 


00/00/00 
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USOA— FmHA 


Proposed  Rule  Stage 


Aoteii 


DM* 


FR  Ctt* 


NPRM  Comment         00/00/00 

Period  End 
Hnal  Action  Effective  00/0(V00 

SmaU  Entities  Afteded:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analjrsis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building.  14th  & 
Independence  Ave  SW.,  Washington, 
DC  20250,  202  720-9744 

RIN:  0575-AB57 

168w  •  IMPLEMENTATION 
PROCEDURES  FOR  HIGHLY 
ERODIBLE  LAND  AND  VTETLAND 
CONSERVATION  PROVISIONS  OF  THE 
FOOD  SECURITY  ACT 

Legal  Authority:  PL  101-624;  PL  99-198 

CFR  Citation:  7  CFR  1940 

Legal  Deadline:  None 

Abstract:  Sufaititle  B  and  subtitle  C  of 
Title  Xn  of  the  Food  Security  Act  of 
1985,  PubUc  Law  99-198,  established 
reqiiirements  tot  the  conserration  of 
Wetlands  and  Highly  Erodible  Lands. 
These  requirements  were  subsequently 
amended  by  the  Food  Agriculture 
Conservation  and  Trade  Act  of  1990, 
Public  Law  101-624.  The  amendments, 
among  other  changes,  would  allow  in 
some  cases  for  graduated  payment 
reductions  rather  than  a  complete  loss 
of  USDA  program  benefits  to  producers 
who  contribute  to  excess  soil  erosion 
or  wetland  conversion.  FmHA  proposes 
to  revise  existing  regulations  to  reflect 
the  amendments  reqtiired  by  Public 
Law  101-624.  In  addition,  the 
regulations  will  be  reorganized  and 
supplemented  to  improve 
understanding  and  ease  of 
implementation. 

Timetable: 


Action 


OMa  FDCtte 


NPRM  loraoes 

NPRM  Comment         1 1/0Q«3 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Oiria  Goettefanaan, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building.  \4^  k 


Independence  At*  SW.,  Wellington, 
DC  20250,  202  720-9744 

RIN:  0575-AB58 


169.  e  REVISION  TO  PLANNING  AND 
PERFORMING  CONSTRUCTION  AND 
OTHER  DEVELOPMENT  AND 
RELATED  CONSTRUCTION  SECTIONS 
OF  OTHER  FMHA  REGULATIONS 

Significance:  Agency  Priority 

ijegai  Autix>rity:  42  USC  7701  et  seq: 
PL  95-124;  EO  12699 

CFR  Citation:  7  CFR  1924-A;  7  CFR 
1942-A;  7  CFR  1942-C;  7  CFR  1948-C; 
7  CFR  1980-E;  7  CFR  1980-G;  7  CFR 
1944 

Legal  Deadline:  Final,  Statutory. 
September  15. 1993.  Other.  Statutory. 
February  28,  1994. 
Executive  Order  12699  requires 
agencies  to  plan  and  initiate  by 
February  1,  1993,  measures  to  assure 
appropriate  consideration  of  Seismic 
Safety. 

Abstract:  The  Earthquake  Hazards 
Reduction  Act  of  1977  (PL  95-124.  42 
USC  7701  et  seq.)  was  passed  to  reduce 
the  risk  of  personal  injury  and  property 
damage  from  earthquakes  through  the 
establishment  and  maintenance  of  an 
effective  earthquake  hazards  reduction 
program.  Executive  Order  12699  (EO) 
"Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction"  requires  all 
Federal  agencies  to  ensure  that  new 
Federally  assisted  buildings  are 
designed  and  constructed  In  accord 
with  appropriate  seismic  design  and 
construction  standards.  Each  agency  is 
responsible  for  issuing  or  amending  its 
regulations  or  procedures,  planning  for 
implementation  through  its  own  bucket 
process,  and  regularly  reviewing  its 
regulations  and  procedures.  The  impact 
on  National  economic  growth  is 
considered  to  be  negligible.  For  die 
typical  FmHA/RDA  fimded  new 
hnilHing,  the  additional  cost  associated 
with  diis  requirement  (1  to  2  percent 
of  the  total  construction  cost)  is 
expected  to  be  well  worth  the  benefits 
gained. 
Timetable: 


Action 


Data  FR  Git* 


Government  Lavels  Aftocted:  None 

Agency  Contact:  Qiris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agricultiue. 
Farmers  Home  Administration,  Room 
6346  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB59 

170.  e  ENVIRONMENTAL  PROGRAM 

Legal  Authority:  PL  91-190 

CFR  Citation:  7  CFR  1940 

Legal  Deadline:  None 

Abstract  Section  1940  Jll  of  FmHA 
Instruction  1940-G,  Environmental 
Program,  describes  certain  utility 
systems  which  meet  the  criteria  for 
environmental  review  using  the  format 
for  a  Class  I  en\'ironmental  assessment. 
There  has  been  some  confusion  as  to 
what  constitutes  a  "substantial 
increase"  in  withdrawal  or  discharge, 
and  there  has  also  been  some  confusion 
as  to  what  criteria  should  be  used  when 
calculating  a  50,000  gallon  per  day 
withdrawal  from  surface  or 
groundwater.  It  is  expected  that  the 
effect  of  this  action  will  be  eliminate 
this  unnecessary  confusion,  and  reduce 
documentation  and  paperwork  on  the 
part  of  FmHA  employees  in  the 
preparation  and  review  of  Qass  I 
environmental  assessments  based  on 
these  sections. 

Timetable: 


NPRM  IOraQ/93 

NPRM  Comment  11/00/93 

Partod  End 

RnatActton  02/00^4 

Final  Action  Eftactlva  04/00/94     . 

Small  Entities  Affected:  Businesses 


AcHon 


Deta  FR  CMa 


NPRM  1Q/0Q/B3 

NPRM  Comment         11/00/93 
Period  End 

SntaM  Efrtities  Affected:  Undetermined 

Gcvemmerrt  levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB64 

171.  e  ENVIRONMENTAL  PROGRAM 

Legal  Authority:  PL  91-190 

CFR  Citation:  7  CFR  1940 

Ijegai  Deadline:  None 

Abstract:  Form  FmHA  1940-21. 
Environmental  Assessooaot  for  a  Class 
I  Action,"  and  pertinent  sections  of 
FmHA  Instruction  1940-G  currently 
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state  that  a  proposed  action,  identified 
as  a  Class  I  action,  will  lose  it's  Class 
I  status,  if  more  than  one  protected 
resource  will  either  be  affected  by  the 
proposal  or  is  located  within  the 
project  site.  In  other  words,  the 
proposed  action  must  receive  a  higher 
level  of  environmental  review,  e.g.,  a 
Class  II  assessment.  This  proposed  rule 
and  Form  change  will  increase,  from 
one  to  three,  the  number  of  protected 
environmental  resources  necessary  for 
a  proposed  action  to  lose  it's  Class  I 
status.  Additional  changes  will  be  made 
to  clarify  the  nature  of  the 
documentation  and  analysis  that  is 
necessary  when  Form  FmHA  1940-21 
IS  used.  It  is  expected  that  the  effect 
of  this  action  will  be  to  reduce 
unnecessary  documentation  and 
confusion  on  the  part  of  FmHA 
employees  in  the  preparation  and 
review  of  Class  I  environmental 
assessments,  thus  allowing  the 
employees  to  concentrate  on  more 
complex  environmental  issues. 

Timetable: 


Action 


Dat* 


FR  Cita 


NPRM  10/00/93 

NPRM  Commant         1 1  /00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB65 


172.  •  ENVIRONMENTAL  PROGRAM 

Legal  Authority:  PL  91-190 

CFR  Citation:  7  CFR  1944 

Legal  Deadline:  None 

Abstract:  Sec  1940.331  describes  the 
public  notice  requirements  for  FmHA 
environmental  reviews.  There  has  been 
some  confusion  as  to  what  constitutes 
individual  noti^cation  of  affected 
property  owners.  It  is  expected  that  the 
effect  of  this  action  will  be  to  eliminate 
this  confusion.  Sec  2  b  (3](b)  of  Exhibit 
C  to  1940-G,  prescribes  the  length  of 
the  public  review  period  for 
preliminary  public  notice  of  a  possible 
impact  to  an  important  land  resource. 
The  present  length  of  the  public  review 
period  has  caused  some  delays  in  the 
completion  of  Class  I  and  Class  II 
environmental  assessments  and 
consequently  delays  in  processing 
applications  for  the  agency's  services. 
It  is  expected  that  the  effect  of  this 
action  will  be  to  reduce  the  length  of 
time  during  which  further 
consideration  of  an  application  or 
proposal  must  be  postponed  thereby 
reducing  the  delays. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  1 1/00/93 

NPRM  Comment         1 1  /00/93 
Period  ErxJ 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 


6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB66 


173.  •  DEVELOPMENT  GRANTS  FOR 
COMMUNITY  DOMESTIC  WATER  AND 
WASTE  DISPOSAL  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  Pending  legislation 

CFR  Citation:  7  CFR  1942 

Legal  Deadline:  None 

Abstract:  The  regulation  will  authorize 
grants  to  rural  Alaskan  villages  that 
lack  clean  nmning  water  and  sanitary 
facilities.  The  lack  of  these  facilities  has 
led  to  severe  health  problems  for  many 
of  the  village  residents.  The  FY  1994 
Appropriations  Bill  earmarked  $15 
million  in  grant  funds  for  rural  Alaskan 
Villages. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


12/00/93 
02/00/94 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Roome 
6348,  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB68 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Final  Rule  Stage 


174.  MANAGEMENT  AND 
COLLECTION  OF  NONPROGRAM  (NP) 
LOANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1951  subpart  J 

Legal  Deadline:  None 

Abstract:  A  new  instruction  to  provide 
policy  and  guidance  for  FmHA  field 
office  personnel  to  make,  manage, 
collect  and  liquidate  nonprogram  (NP) 
loans. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

08/17/89 

54  FR  33906 

NPRM  Comment 

10/16/89 

54  FR  33906 

Period  End 

Final  Action 

10/00/93 

Final  Action  Effective 

11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 


6348  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA39 

175.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED— MULTIPLE  FAMILY 
HOUSING 

Legal  Authority:  5  USC  301;  PL  93-357; 
42  USC  1480;  42  USC  2942 

CFR  Citation:  7  CFR  1951,  subpart  N; 
7  CFR  2.70 

Legal  Deadline:  None 
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Abstract:  General  revision  to  keep  &e 
regulation  current  with  the  cUri5cation 
of  policy  and  ineorporation  of  changes 
regarding  automated  processing  of 
payments. 

TlmetaWe: 


Action 


Osts  FR  Cite 


11/19/91    56  Fn  58325 
01/21/92    56  FR  58325 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  IO/oa'93 

Final  Action  Effective   1 1/0a'93 

Small  Entitles  Affected:  None 

GcFvemment  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmaan, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
202SO.  202  720-9744 

RIN:  0575-AA69 

176.  ADVERSE  DECISIONS  AND 
ADNHNISTRATtVE  APPEALS;  FMHA 
INSTRUCTION  1900-B 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.70 

CFR  Citation:  7  CFR  1900  subpart  B 

Legal  Deadline:  None 

Abstract:  Tlie  Agency  publistied  an 
interim  rule  amendiiig  FmHA 
Instruction  1900-B  to  provide  lor  multi- 
party appeals  involving  the  sale  of 
suitable  farmland  to  eligible  applicants 
and  denials  of  leaset>ack/buyback  and 
homestead  protection  rights.  Tliese 
changes  were  a  result  of  Section  611 
of  the  Agricultural  Credit  Act  of  1987. 
Subsequently  passage  of  the  1990  Farm 
Bill  F.L.  101-624  required  further 
changes  to  appeals  involvlBg  the  sale 
of  inventory  property  classified  as 
suitable  farmland.  Tliese  changes 
superseded  those  made  in  the  interim 
rule.  Those  changes  were  published  in 
the  Federal  Register  as  an  interim  rule 
on  April  30.  1992,  Vol  57  No.  84  page 
18612  (see  RiN  0575-AA91). 

Timetable: 


Action 


Data 


FR  Cita 


Agency  Contact:  Chris  Goettebnann. 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Homo  Administration,  Room 
6343-3.  Washington,  DC  20250.  282 
720-9744 

RIN:  0575-AA70 

177.  FARIMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980(a);  7  CFR 
1980(b);  7  CFR  1980(d);  7  CFR  1930(e); 
7  CFR  1980(g);  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  This  regulation  wrill  provide 
for  a  government  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Fanner 
Programs  loans  so  the  borrower  %k'ill  be 
paying  interest  rates  for  guaranteed 
loans  that  are  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  Tlie 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will 
only  pay  a  lender  up  to  90  percent  of 
the  losses  on  loans  and  only  part  of 
the  interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans. 


Interim  Final  Rule        04/30/92    57  FR  18612 
Rnal  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
GcvemmentaJ  jurisdictions. 

Organizations 

Qovemmant  Levels  Affected:  Local 
State 


Timetable: 

Action 

Oate 

FR  Cite 

Interim  Rnal  Rule 

02i'28/91 

56  FR  8258 

MlefiMi  ^ioai  Hwe 

04/29^91 

56FR82SS 

Comment  Period 

Er>d 

Final  Action 

00/00/00 

178.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480.  5  USC 

301 

CFR  Citation:  7  CFR  1944-A;  7  CFR 
1951-G 

Legal  Deadline:  None 

Abstract:  This  regulation  is  t)eing 
amended  to  include  a  mortgage 
payment  deferral  program  to  enable  the 
Agency  to  assist  a  greater  number  of 
very  low-income  famihes.  the  Program 
is  intended  to  provide  additional 
assistance  to  those  families  who  ran 
not  afford  the  costs  of  homeownership 
with  full  interest  credit  benefits. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Chris  Goetteiaaann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250.  202  7204744 

RIN:  0575-AA80 


Action 


Date 


FR  Cite 


Interim  Final  Rule        Oa23^1    07  FR  41764 
Final  Action  00/00/00 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  effective 
date  of  the  law  is  April  1,  1991. 

Agency  Contact:  Qiris  Goettelmano, 

Chief.  Regulations  Analysis  aad  Control 
Brandi.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250.  202  720-«744 

RIN:  0575-AA87 

179.  FARMER  PROGRAM  ACCOUNT 
SERVICING  POUCIES  FOR  SECTION 
1816  AND  OTHEfi  HELATED 
SECTIONS  FOR  THE  "1990  FACT 
ACT" 

Significance:  Regulatory  Program 

Legal  Aulharily:  PL  101-624.  Sec  X816: 
7  USC  1989;  42  USC  1480;  5  USC  301 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Provisions  of  the  Food, 
Agriculture.  Conservation  and  Trade 
Act  of  1990,  as  they  affect  the  Farmers 
Home  Administration's  Farmer 
Programs,  plus  relevant  provisions  of 
the  Omn^us  Budget  Reconcihation  Act 

of  ig9a 
Timetable: 


Action 


Dels  FR  Cite 


NPRM 


HJ«3«1    56  FR  54970 
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Action 


Date 


FR  Cite 


NPRM  Comment  11/22/91    56  FR  54970 

Period  End 

Interim  RnaJ  Rule  04/30/92    57  FR  18612 

Rnal  Action  1 1/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720>9744 

RiN:  0575-AA91 

180.  HOUSING  APPUCATION 
PACKAGING  GRANTS 

Legal  Authority:  42  USC  1479 

CFR  Citation:  7  CFR  1944  subpart  B 

Legal  Deadline:  None 

Abstract:  Provide  grant  program  for 
housing  application  packaging  by 
public  and  private  nonprofits  in  poor 
counties  and  colonies. 

Timetable: 


Action 


Date 


FR  Cits 


09/01/92    57  FR  39635 
11/02/92    57  FR  39635 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Rnal  Action  Effective  1 1/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost:  Initial  Cost: 
$97,800;  Yearly  Recurring  Cost:  $97,800 

Additional  information:  The  effective 
date  of  the  law  is  April  1,  1991. 

Agency  Contact:  Chris  Goettehnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agricultxire, 
Farmers  HQme  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250.  202  720-9744 

RiN:  0575-AA92 

181.  AGRICULTURAL  RESOURCE 
CONSERVATION  DEIMONSTRATION 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1989;  7  USC 
4201;  42  USC  1480;  5  USC  301 

CFR  Citation:  7  CFR  1980,  subpart  J; 
7  CFR  2.23;  7  CFR  2.70 


Legal  Deadline:  None 

Abstract:  The  FACT  Act  as  amended, 
authorized  a  demonstration  program  to 
preserve  our  national  farmland 
resources  for  future  generations.  The 
program  provides  for  Federal 
guarantees  of  timely  payments  of 
principal  and  interest  due  for  10  years 
and  substantial  interest  assistance  on 
loans  made  to  States  and 
instrumentalities  of  States.  A  number 
of  States  currently  have  programs  in 
which  the  State  purchases  development 
rights  from  farmers  so  the  farmland  is 
not  developed.  The  program  was 
fashioned,  to  some  extent,  after  several 
of  these  programs.  States  are  required 
to  share  in  tbis  effort  by  contributing 
an  amount  equal  to  at  least  half  the 
amount  of  the  loan  guaranteed  by 
FmHA.  Each  eligible  State  may  receive 
up  to  $10  million  in  guarantees  per 
fiscal  year.  Loan  funds  may  be  invested 
by  the  borrower  to  increase  the  capital 
available  for  farmland  preservation. 

Timetable: 


Action 


Date  FR  Cits 


Interim  Rnal  Rule        02/04/92    57  FR  4336 
Rnal  Action  12/00/93 

Rnal  Action  Effective  12/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  information:  Published  in 
the  Federal  Register  as  an  Interim  Final 
Rule  (57  FR  4336-4350). 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RiN:  0575-ABOl 

182.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1924;  7  CFR  1944 

Legal  Deadline:  None 

Abstract:  Existing  regulations  will  be 
revised  to  provide  additional  guidance 
to  reduce  program  vulnerability. 
Revisions  will  address  program 
vulnerability  issues  identified  by 


FmHA  and  OIG/GAO  audits  regarding 
construction  activities.  The  regulation 
will  rectify  identity  of  interest 
concerns,  provide  more  guidance  on 
cost  containment  and  cost  certification. 
It  also  incorporates  several  provisions 
of  the  Housing  and  Commxmity 
Development  Act  of  1992  such  as  the 
uniform  construction  costs  regulations, 
and  sharing  cost  data  with  state 
agencies  administering  tax  credits. 

Timetable: 


Action 


Date  FR  Cite 


06/19/92    57  FR  27379 
08/18/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 1/00/93 

Final  Action  Effective   12/00/93 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington.  DC 
20250.  202  720-9744 

RiN:  0575-AB08 

183.  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-624,  sec  1818 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 

Legal  Deadline:  None 

Abstract:  Regulations  are  needed  to  set 
forth  the  curriculum  and  process  to 
train  FmHA  borrowers. 

Timetable: 


Action 


Dais 


FR  Cits 


11/25/92    57  FR  55473 
12/28/92    57  FR  55473 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule        02/00/94 
Rnal  Action  12/00/94 

Small  Entities  Affected:  Businesses 

Goverrunent  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
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Final  Rule  Stage 


Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
8348  South  Building,  Washington.  DC 
20250,  202  720-9744 

WN:  0575-AB13 

184.  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES.  PROCEDURES,  AND 
AUTHORIZATIONS  (INTEREST 
CREDIT/EARNED  INCOME) 

Legal  Authority:  PL  101-508;  PL  lOl- 
201;  25  use  1480;  42  USC  1437;  EO 
12744 

CFR  Citation:  7  CFR  1944,  subpart  A 

Legal  Deadline:  None 

Abstract:  The  definition  of  income  is 
being  revised  pursuant  to  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  The 
regulations  are  being  revised  to  clarify 
that  the  interest  of  individual  Indians 
in  trust  on  restricted  land  shall  not  be 
considered  a  resource  in  determining 
eligibility.  Changes  are  being  made  to 
exclude  from  the  Agent  Orange 
settlement  fund  or  any  other  fund 
established  pursuant  to  the  settlement 
in  Agent  Orange  liability  Utigation. 
Based  on  a  Supreme  Court  decision 
FmHA  is  deleting  the  public  posting 
that  require  county  supervisors  to  post 
on  the  bulletin  board  after  each 
selection  period  a  list  of  those 
applications  selected  and  notified  of 
the  processing  of  their  applications. 
The  county  supervisors  are  also 
required  to  review  the  SFH  applicants 
audited  or  most  recent  Federal  .tax 
return.  The  interest  credit  regulation  is 
being  revised  to  remove  previous 
discrepancies. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/06/93    58FR507 
03/05/93 

10/00/93 


185.  e  DEBT  SETTLEMENT- 
COMMUNITY  AND  BUSINESS 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2001;  PL  101- 
624,  sec  2384 

CFR  Citation:  7  CFR  1956 

Legal  Deadline:  None 

Abstract:  Amend  subject  regulation  to 
expand  debt  restructuring  servicing 
authority  for  hospital  and  health  care 
facilities. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$38,197;  Yearly  Recurring  Cost:  $38,197 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
8348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB16 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


01/13/93    58  FR  4095 
02/12/93    58  FR  4095 


Timetable: 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB26 

186.  •  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT 

Legal  Authority:  7  USC  1989;  42  USC 
1980;  5  USC  301 

CFR  Citation:  7  CFR  1924-A;  7  CFR 
1944-A;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  proposed  regiilation 
would  eliminate  the  use  of  FmHA's 
Thermal  Standards  for  new 
construction  in  those  States  that  have 
adopted  either  the  Council  of  American 
Building  Officials  (CABO)  1989  edition 
of  the  Model  Energy  Code  (MEC)  or  any 
other  energy  Code/Standard  that  is 
equal  to  or  more  stringent  than  the 
1989  MEC.  The  alternatives  being 
considered  are  adoption  of  this 
proposal  or  continued  use  of  FmHA 
current  thermal  standards  for  new 
construction.  Continued  use  of  FmHA's 
current  thermal  standards  will  result  in 
higher  material  and  labor  cost  for  new 
unit.  Adoption  of  the  proposed  rule 
will  require  fewer  materials  and  labor 
because  new  units  will  not  be  custom 
designed  for  FmHA. 


Action 


Date 


FR  Cite 


Finai  Action  00/00/00 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348.  South  Building.  Washington.  EX: 
20250.  202  720-9744 

RIN:  0575-AB27 

187.  •  APPRAISAL  OF  FARMS  AND 
LEASEHOLD  INTERESTS  (HRREA) 

Legal  Authority:  7  USC  1989;  7  USC 
4201  note;  42  USC  1480;  5  USC  301 

CFR  Citation:  7  CFR  1809;  7  CFR  1901- 
C;  7  CFR  1922-B;  7  CFR  1922-D;  7  CFR 
1922-E;  7  CFR  1941-A;  7  CFR  1943-A; 
7  CFR  1943-B;  7  CFR  1944-A;  7  CFR 
1944-D;  7  CFR  1944-];  7  CFR  1945-C; 
7  CFR  1945-D;  7  CFR  1951-E;  7  CFR 
1951-S 

Legal  Deadline:  None 

Abstract:  The  Office  of  Management 
and  Budget  required  all  federal  credit 
agencies  to  adopt  similar  appraisal 
requirements  and  to  conduct  appraisal 
reviews  in  accordance  with  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  (USPAP).  FmH.\ 
must  act  to  update  its  Farmer  Program 
appraisal  regulations  to  address  the 
new  appraisal  enviroimiental.  FmHA's 
present  farm  real  estate  appraisal 
requirements  are  not  current  with  the 
USPAP  and  private  industry  standards. 
Failure  to  act  on  this  will  leave  the 
FmHA  vulnerable  to  losses  through 
weak  appraisal  requirements  currently 
in  place.  The  savings  potential  may  be 
very  significant  over  time. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  Rule 
Rnal  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  item  7  CFR 
Citation  (Cont)  1955-A;  1955-B;  1955- 
C;  1965-A;  1980-B;  1980-C;  1980-F; 
2033-A 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
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Final  Rule  Stase 


Branch.  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348.  South  Building.  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AB30 

188.  SUPERVISED  BANK  ACCOUNTS 
AND  MULUHOUSfNG  RESERVE 
FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1480 

CFR  Citation:  7  CFR  1902:  7  CFR  1930 

Legal  Deadline:  None 

Abstract:  Requires  reserve  accounts  to 
be  subject  to  counter  signature  by  an 
Agency  official  before  hmds  can  be 
withdrawn. 

Timetable: 


Action 


Date  FR  Cita 


09/01/92    57  FR  39631 
11/02/92    57  FR  39631 


UPRM 

NPRM  Comment 

PerKDd  End 
Final  Action  10/00/93 

Final  Action  Effective  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettefanann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  D.  C. 
20250.  202  720-9744 

RJN:  0575-AB31 


189.  nVE-YEAR  APPUCANT  LOAN 
EUGIBtUTY  CERTTRCATION  BY 
COUNTY  COMMITTEE 

Legal  Authority:  PL  101-554.  sec  12 

CFR  Citation:  7  CFR  1910-A;  7  CFR 
1941-A;  7  CFR  1943-A;  7  CFR  1943- 
B;  7  CFR  1980-B 

Legal  Deadline:  NPRM,  Statutory.  April 
30.  1993. 

AlMtract:  The  objective  of  this  action 
is  to  extend  County  Committee 
eligibility  for  Farmer  Programs  loan 
applications  (except  emergency  loan 
applications)  up  to  five  years.  The 
current  policy  requires  a  County 
Committee  determination  for  each  loan 
application.  The  proposed  actim  will 
decrease  the  paperwork  required  for 
loan  applications,  and  reduce  the 
amount  of  time  needed  by  the  County 
Committee  to  review  loan  applications. 
The  proposed  action  is  required  by 
Public  Laws  101-554  and  101-624.  No 


additional  costs  to  the  Government  or 
to  the  public  will  be  incurred  as  a 
result  of  this  action.  Government  costs 
will  be  reduced  because  County 
Committee  members  will  spend  less 
time  reviewing  applications. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


10/00/93 
03/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  [>epartment  of  Agriculture. 
Farmers  Home  Administration.  14th  & 
Independence  Ave..  S.W.  •  Room  6248- 
S.  Washington,  DC  20250.  202  720-9744 

RIN:  0575-AB32 

190.  IMPLEMENT ATtON  OF  CERTIRED 
LENDER  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1987;  42  USC 
1480;  5  USC  301,  sec  15  and  18;  PL 
102-554 

CFR  Cttatton:  7  CFR  1980  subpart  A: 
7  CFR  1980  subpart  B;  7  CFR  2.23;  7 
CFR  2.70 

Legal  Deadline:  Final,  Statutory, 

October  1,  1993.  Other.  Statutory.  April 

28.1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 

interim  regulations  be  published  by 

April  28,  1993.  and  final  regulations 

published  by  October  1. 1993. 

Abstract:  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  cited 
the  excessive  amount  of  paperwOTk  and 
time  required  to  apply  for  and  receive 
approval  on  guaranteed  loans  as  a 
deterrent  to  f>artidpation  in  the 
program.  The  Agency  assembled  a 
Guaranteed  Overview  Task  Force  to 
idfflitify  specific  forms  and  regulations 
that  could  be  eliminated  or  revised 
without  increasing  the  risk  to  the 
Government.  Fewer  forms  and  a 
streamlined  process  will  reduce 
operating  costs  for  both  FmHA  and 
lenders.  Regulations  were  being  drafted 
when  a  law  was  passed  requiring  a 
Certified  Lender  Program,  along  with  a 
simplified  application  process  for 
guaranteed  loans  of  S50,000  or  less. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses 

Government  Leveta  Affected:  Federal 

Additional  informMon:  This  rule 
implements  section  18  of  the 
Agricultural  Credit  Improvement  Act  of 
1992  which  estabhshes  a  Certified 
Lender  Program  (CLP).  Farm  operating 
loans  and  farm  ownership  loans  are 
excluded  with  the  exception  of  non- 
farm  enterprise  activity  from  the  scope 
of  Executive  Order  12372,  which 
requires  intargovemmental  consultation 
with  State  and  local  offices. 

Agency  Contact:  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  14th  & 
Independence  Ave..  S.W.  -  Room  6348- 
S.  Washington.  DC  20250,  202  720-9744 

RIN:  Q575-AB33 


191.  e  1945-0  EMERGENCY  LOAN 
POLICIES,  PROCEDURES.  AND 
AUTHORIZATIONS-WAIVER  OF 
CROP  INSURANCE  FOR  CROPS 
PLANTED  FOR  HARVEST  IN  1992  AND 
1993 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  7  USC 
301 

CFR  CHallon:  7  CFR  1945-D;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  Food.  Agricultural. 
Conservation  and  Trade  Act  of  1990 
(FACT  Act)  (PL  101-624),  as  amended, 
waived  the  requirement  for  losses  to 
the  1990  crop,  and  the  Dire 
Supplemental  Appropriations  Act 
waived  it  again  for  1991  crop  losses. 
This  action  is  necessary  to  implement 
the  provisions  of  the  Supplemental 
Appropriations,  Transfers  and 
Rescissions  for  the  fiscal  year  ending 
September  30,  1992,  and  Other 
Purposes  Act  (PL  102-368  1992 
Supplemental  Appropriations  Act). 

Timetable: 


Action 


Dete 


FR  Cite 


Intorim  Final  Rule 
Final  Action 


06/24/93    58  FR  34302 
03AXy94 


Interim  Final  Ruie        11/17/92    57  FR  54172     i 
Final  Action  00/00/00 

SmaH  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agricidture. 
Farmers  Home  Administration,  Room 
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i>348  South  Building,  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-AB38 


192.  •  REQUIREMENT  OF  A  10 
PERCENT  CASH  DOWN  PAYMENT  IN 
CONJUNCTION  WITH  INSURED  AND 
GUARANTEED  FARM  OWNERSHIP 
LOANS,  INCLUDING  CREDIT  SALE, 
TO  PURCHASE  FARM  REAL  ESTATE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  PL  102- 
554 

CFR  Citation:  7  CFR  1943;  7  CFR  1951; 
7  CFR  1955;  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  Revise  the  insured  and 
guaranteed  farm  ownership  loan 
instructions,  including  credit  sales,  to 
require  a  10  percent  cash  downpayment 
in  conjunction  with  farm  land 
purchase.  Previously  the  Agency  did 
not  require  a  downpayment  from 
eligible  applicants  when  loan  funds 
were  used  for  farm  land  purchase. 

Timetable: 


Action 


Data 


FR  Cite 


05/16/91    56  FR  22666 
06/17/91    56  FR  22665 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB40 

193.  •  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4.  5,  7,  8, 
9,  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 

Signiflcanca:  Agency  Priority 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1924; 
7  CFR  1941;  7  CFR  1943;  7  CFR  1945; 
7  CFR  1980;  7  CFR  1955 

Legal  Deadline:  Final,  Statutory, 
October  1,  1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 


April  28,  1993,  and  final  regulations 
published  by  October  1,  1993. 

Abstract:  The  law  was  enacted  to  assist 
beginning  farmers  and  ranchers  in 
getting  started  in  agriculture.  The  1987 
Census  of  Agriculture  indicated  an 
increase  of  20.7  percent  in  the  number 
of  farmers  in  the  65  and  over  age  group 
between  1978  and  1987.  During  the 
same  period  the  number  of  farmers  less 
than  25  years  of  age  declined  by  46.2 
percent  and  the  number  of  farmers 
between  25  and  34  years  of  age 
declined  by  15  percent.  The  impact  and 
cost  on  the  farm  ownership  loan 
program  should  be  minimal  in  view  of 
the  required  10  percent  cash 
downpayment  by  beginning  farmer 
apphcants.  The  impact  on  the  operating 
loan  program  should  be  minimal  in 
view  of  FO  loan  restrictions  during  the 
first  5  years  of  participation  in  this 
program.  Applicants  have  a  choice  of 
applying  for  FO  and  OL  assistance 
under  the  new  programs  or  under  the 
existing  FO  and  OL  programs. 

Timetable: 


Action 


Date  FR  Cite 


Abstract:  The  60-day  time  period  for 
submitting  an  application  for  Farmer 
Program  loan  servicing  may  be 
extended  by  the  Farmers  Home 
Administration  (FmHA)  State  Director 
in  certain  cases  when  the  State  Director 
determines  there  has  been 
extraordinary  circumstances.  This 
action  is  required  by  the  Agriculture 
Credit  Improvement  Act  of  1992.  The 
intended  effect  is  that  in  certain  cases 
of  extraordinary  circumstances  the 
State  Director  may  determine  that  the 
borrower  be  allowed  additional  time  to 
request  loan  servicing.  No  alternatives 
were  considered  because  this  regulation 
was  mandated  by  statute.  We  do  not 
anticipate  any  additional  costs  as  the 
regulation  only  extends  the  time  limit 
that  a  borrower  has  to  apply  for  a  loan 
if  the  State  Director  determines  these 
as  extraordinary  circumstances. 

Timetable: 


09/15/93    58  FR  48275 
09/30/93    58  FR  48275 

10/15/93    58  FR  48275 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rrtal  Action  03/00/94 

Rnal  Action  Effective  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348,  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB41 

194.  •  FARMER  PROGRAM  ACCOUNT 
SERVICING  POUCIES-60-DAY 
DEADUNE  FOR  REQUESTING 
BORROWERS  LOAN  SERVICING 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-554,  sec  10; 
PL  102-554,  sec  23 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  Final,  Statatory. 

October  1,  1993. 

The  interim  regulations  must  be  issued 

within  180  days  of  enactment  of  the 

Act. 


Action 


Date  FR  Cite 


Interim  Final  Rule        03/23/93    58  FR  15417 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and 
Control,  Branch,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348,  South 
Agricultural  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB42 

195.  •  REVISIONS  TO  THE  INSURED 
AND  GUARANTEED  OPERATING  (OL), 
FARM  OWNERSHIP,  (FO),  AND  SOIL 
AND  WATER  LOAN  AND  RELATED 
INSTRUCTIONS  TO  IMPLEMENT 
SECTIONS  18  AND  22  OF  PL  102-554 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-554,  sec  18; 
PL  102-554,  sec  22 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Legal  Deadline:  Final.  Statutory, 
October  1,  1993.  Other.  Statutory.  April 
28.  1993. 

Sec  23  of  Pub.  L.  102-554.  requires  that 
interim  regulations  be  published  by 
April  28. 1993.  and  final  regulations 
published  by  October  1.  1993. 

Abstract:  The  objective  of  this  law,  as 
expressed  in  these  changes,  is  to  assist 
farmers  depending  on  and  deserving  of 
FmHA  credit  by  easing  credit 
requirements  for  guaranteed  loans.  The 
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USOA— FmHA 


Final  Rula  Stag* 


ratio  of  operating  expenses  of  State 
mediation  programs  matched  by  FmHA 
also  will  rise  from  SO  to  70  percent 
Both  changes  are  mandated  by  the  law. 

Timetable; 

Actton  Data  FD  CM* 


Interim  Final  Rule        iartXV93 
Final  Action  04/00/94 

Final  Action  Effective  04AX1/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington,  DC 
202S0.  202  72d-9744 

RIN:  0575-AB51 

196.  •  EMERGENCY  COMMUNITY 
WATER  ASSISTANCE  GRANTS 

Legal  Auttiority:  PL  101-624,  sec  2326 

CFR  Citation:  7  CFR  1942-K 

Legal  Deadline:  Final,  Statutory. 

January  23,  1991. 

Public  Law  101-624  required  that  a 

interim  final  rule  be  published  by 

01/23/91. 

At)stract  This  regulation  is  utilized  by 
the  Rural  Development  Administration 
to  provide  grants  to  low-income  rural 
communities  who  have  had  a 
significant  decline  in  quantity  or 
quality  of  their  drinking  water  or 
existing  system  needs  emergency 
repairs.  This  action  will  finalize  an 
interim  Gnal  rule  published  November 
18.  1991,  (56  FR  58177).  The  program 
is  funded  at  a  level  of  $10  million  in 
Hscal  year  1992.  No  alternative  exist. 

Timetat>le: 


Action 


FR 


Interim  Final  Rule 
Final  Action 


11/18/91 
10^)0/93 


56  FR  58177 


Small  Entities  Affected:  Governmental 
^irisdictions.  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Geettdmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building,  14th  & 
Independence  Ave.  SW..  Washin0on, 
DC  20250.  28S  720-9744 

RtN:  0575-AB54 


197.  •  HMPLEMENT  SECTIONS  11  AND 
13  OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPUCATION  PROCESSING 
TIMEFRAME) 

Significance:  Agency  Priority 

Legal  AuHwrtty:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1980 

Legal  Deadline:  Final.  Statutory. 
October  1.  1993.  Other.  Statutory.  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554  requires 
interim  regulations  by  publish 
published  by  April  28. 1993,  and  final 
regulations  publish  by  October  1. 1993. 

At>stract  The  Agricuhural  Credit 
Improvement  Act  of  1992  requires 
FmPL\  to  change  its  procedures  for 
notifying  applicants  for  fanner 
programs  loans  and  loan  guarantees 
when  information  is  needed  to 
complete  an  application.  In  addition. 
County  Offices  will  now  be  required  to 
report  applications  that  remain  pending 
45  days  after  receipt,  and  the  reasons 
they  remain  pending.  The  Agency  is 
also  required  to  report  to  the  Congress 
every  month  each  application  pending 
more  that  60  days  after  its  receipt.  In 
addition.  FmHA  County  Committees 
are  required  under  the  Act  to  review 
all  applications  for  direct  and 
guaranteed  fanner  programs  loans  not 
later  than  5  days  after  receipt  if  there 
is  more  than  one  other  complete 
application  pending,  and  not  later  than 
15  days  if  there  am  no  other  complete 
applications  pending.  These  changes 
will  ensure  more  timely  and  consistent 
processing  of  applications.  Otherwise, 
their  impact  on  the  Agency  should  be 
minimal.  Impact  on  applicants  and 
participating  lenders  should  be 
favorable,  because  it  will  address  some 
of  their  expressed  concerns  regarding 
timeliness  in  processing. 

Timetable: 


Actfen 


Date 


FR  one 


Interim  Final  Rule 
Final  Action 


198l  •  SECTION  515  NONPROFIT  SET- 
ASIDE  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1485;  7  USC 
1989;  5  USC  301;  PL  102-550.  Sec  708 

CFR  Citation:  7  CFR  1940  subpart  L; 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Compliance  with  provisions 
of  the  Housing  and  Community 
Development  Act  allowing  limited 
partnerships  with  a  non-profit  general 
partner  to  participate  in  set  aside. 
Various  other  changes  regarding 
available  funds  and  pooling  of  unused 
funds. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Chris  GoettemaaB, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  14th  A 
Independence  Ave.  SW..  Washington, 
DC  20250.  292  729-9744 

RIN:  0575-AB56 


Action 


Date 


FR  Cite 


Interim  Final  Rule        07/21/93    58  FR  38949 
Final  Acton  02/00/94 

Final  Action  Effective  03/00/94 

Small  Entities  AffMtod:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regul^ions  Analysis  and  Contnd 
Branch.  Department  of  Agricuhure. 
Fanners  Home  Administration.  Room 
6348  South  Building.  14th  & 
Independence  Ave.  SW..  Washington. 
DC  20250,  202  720-9744 

RIN:  057S-AB60 

199.  e  FMHA  INS.  1955'A 
"LIQUIDATION  OF  LOAN  SECURED 
BY  REAL  ESTATE  AND  ACQUISITION 
OF  REAL  AND  CHATTEL  PROPERTY" 
FMHA  INS.  1955-B  "MANAGE.  OF 
PROPERTY"  FMHA  INS.  t955-C 

Signfficanee:  Agency  Priority 

Legal  Authority:  PL  107-624  FACT  Act 
of  1990;  PL  102-554  Agricuhural 
ImjMxtvement  Act  of  1992 

CFR  CttatfcMK  7  CFR  1943-A;  7  CFR 
1955-A;  7  CFR  1955-B;  7  CFR  1955-C 

Legal  Deadline:  Final,  Statutory.  April 
28.  1993. 

Abstract  This  regulation  package  is 
being  published  as  a  Final  Rule  to 
include  comments  received  on  the 
interim  rule  of  FmHA  Instruction  1955 
A.  B  and  C  published  as  two  separate 
packages  on  June  27.  1991,  uid  Niay 
5.  1992.  This  Final  Rule  is  necessary 
to  amend  the  definition  of  a  socially 
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Rnal  Rule  Stage 


disadvantaged  applicant  as  required  by 
Section  21  of  the  Agricultural 
Improvement  Act  of  1992.  In  addition, 
the  Final  Rule  will  also  allow  minor 
changes  to  be  made  to  provide  better 
clarification,  correct  misspelled  words, 
correct  references  to  incorrect  exhibits, 
and  improve  sentence  structure  where 
needed.  There  are  no  suitable 
alternatives  to  the  pubhcation  of  this 
Final  Rule.  There  should  be  no  extra 
costs  as  a  result  of  its  publication.  Both 
the  public  and  FmHA  officials  will 
benefit  from  the  publication  of  this 
Final  Rule. 

Timetable: 


Action 


Data  FR  Cit* 


Final  Action 


10/00/93 


Small  Entnies  Affected:  Businesses, 
Organizations 

Government  Levela  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Qiief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RW:  0575-AB62 

200.  e  ACOUISmON  AND 
MANAGEMENT  OF  REAL  AND 
CHATTEL  PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955A;  7  CFR  1955C 

Legal  Deedllne:  Final,  Statutory,  April 
28.  1993. 

Abstract:  Provide  additional  notice  to 
Native  Americans  to  convey  property 
prior  to  foreclosure,  notify  tribe  of 
properties  value  and  inform  them  of  the 
amoimt  of  the  governments  bid  at  a 


foreclosure  sale.  Allow  siuplxu 
property  to  be  leased  %\ith  or  without 
an  option  to  purchase  to  eligible 
program  applicants.  Will  implement 
changes  required  by  the  Agricultiiral 
Improvement  Act  ot  1992,  HJL  6129, 
wldch  was  signed  on  October  28,  1992. 
Will  also  regulate  how  properties  can 
be  transferred  to  Indian  tribes. 

Tlmetal>le: 


Action 


FR  Ctte 


Interim  Final  Ruta        12/00/93 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Ncme 
Sectors  Affected:  None 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB63 

201.  e  BID  APPUCATION  DEADLINE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  This  action  removes  the 
deadline  for  filing  applications  for 
Business  and  Industry  Disaster  loan 
guarantees. 

Timetable: 


Action 


Dels 


FRCMs 


Interim  Finat  Rute        08/03/93    58  FR  41171 
Final  Action  1(V00/93 

Small  Entities  Affected:  Btisinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
chief.  Regulations  Analysis  and  Control 


Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB67 


202.  e  BUSINESS  AND  INDUSTRIAL 
LOAN  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301;  PL  103-50 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
a  provision  of  Public  Law  103-50, 
which  authorizes  an  interest  rate 
buydown  for  certain  Business  and 
industry  loans  guaranteed  through  FY 
1994  in  areas  a£Fected  by  Hurricanes 
Andrew  and  Inild  and  Typhoon  Omar. 
Lenders  must  limit  the  interest  rate 
charged  to  prime  plus  100  basis  points. 
The  Government  will  pay  one 
percentage  point  of  interest  on  the  loan 
to  the  lender,  thereby  reducing  the 
effective  rate  paid  by  the  borrower. 
This  action  is  intended  to  assist  with 
economic  recovery  in  the  disaster  areas. 

Timetable: 


FR  CM* 


Intanm  Final  Rule        02/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Gosttelmanii. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB69 


DEPARTMENT  OF  AGRfCULTURE  (USOA) 
Farmers  Home  Administration  (FmHA) 


Completed  Actions 


203.  HOUSING  PRESERVATION 
GRANTS 

CFR  Citation:  7  CFR  1944,  subpart  N 

Completed: 

RMMn  Osis  FRCMs 

Rnal  Action  04/26/83   58  FR  21891 

Rnal  Action  Effective  09/01/83   58  FR  30102 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RtN:  0S75-AA18 


204.  MANAGEMENT  AND 
SUPERVISION  OF  MULTIPLE  FAMILY 
HOUSING  BORROWERS  AND  GRANT 
RECtPtENTS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1930,  subpart  C; 
7  CFR  1944,  subpart  E;  7  CFR  1951, 
subpart  K;  7  CFR  1965,  subpart  B;  7 
CFR  2.23;  7  CFR  2.70 
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Completed  Actions 


Completed: 


Reason 


Oat* 


FR  CIta 


Final  Action  07/30/93    58  FR  40862 

Final  Action  Effective  08/30/93   58  FR  40862 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Chris  Goettelmann. 
202  720-9744 

RIN:  0575-AA49 

205.  PREPAYMENT  AND 
DISPLACEMENT  PREVENTION  OF 
MULTIPLE  FAMILY  HOUSING  LOANS 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1965.  subpart  E; 
7  CFR  1930.  subpart  C;  7  CFR  1944, 
subpart  D;  7  CFR  1944.  subpart  E;  7 
CFR  1944,  subpart  L;  7  CFR  1951. 
subpart  E;  7  CFR  1951,  subpart  N;  7 
CFR  1955,  subpart  A;  7  CFR  1955. 
subpart  C;  7  CFR  1965,  subpart  B;  7 
CFR  1924,  subpart  A;  7  CFR  1940. 
subpart  L 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  07/21/93    58  FR  38913 

Final  Action  Effective  08/20/93    58  FR  38913 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann. 
202  720-9744 


RIN:  0575-AA51 


206.  RURAL  RENTAL  HOUSING  LOAN 
POLICIES.  PROCEDURES  AND 
AUTHORIZATIONS  —PROCESSING 
PREAPPUCAT10NS 

CFR  Citation:  7  CFR  1944  subpart  E 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  08/20/93    58  FR  44255 

Final  Action  Effective  10/01/93    58  FR  44255 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federe.1 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AA67 

207.  DEBT  SETTLEMENT 
CFR  Citation:  7  CFR  1956 


Completed: 


Raaaon 


Data 


FR  CIta 


Final  Action  04/21/93    58  FR  21344 

Rnal  Action  Effective  04/21/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 


RIN:  0575-ABlO 


208.  DISPOSAL  OF  INVENTORY 
PROPERTY 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1955  subpart  C; 
7  CFR  2.23;  7  CFR  2.70 

Completed: 


Raaaon 


Data 


FR  CKa 


Final  Action  07/21/93    58  FR  38948 

Rnal  Action  Effective  07/21/93    58  FR  38948 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB21 

209.  SOUD  WASTE  MANAGEMENT 
GRANTS 


Completed: 


Raaaon 


Data 


FR  CHa 


Transfer  Development  07/1 3/93 
to  RIN  0570-AA06 


RIN:  0575-AB22 


210.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 


Completed: 


Raaaon 


Data 


FR  CHa 


Transfer  Development  07/1 3/93 
to  RIN  0570-AA07 


RIN:  0575-AB23 


211.  COMMUNITY  FACILITY  LOANS— 
1942  A 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1942 

Completed: 


Raaaon 


Data 


FR  CIta 


Final  Action  05/26/93   58  FR  30101 

Final  Action  Effective  05/26/93   58  FR  30101 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB25 


212.  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
FEASIBILITY  STUDIES 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1980-E 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  07/27/93    58  FR  40039 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 


RIN:  0575-AB34 


213.  •  19eO-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
BUSINESS  AND  INDUSTRY  DISASTER 
LOANS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301 

CFR  Citation:  7  CFR  1980  subpart  E 

Legal  Deadline:  None 

Abstract:  This  action  implements  the 
Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  to  provide 
loan  guarantees  for  costs  arising  from 
the  consequences  of  natural  disasters 
such  as  Hurricanes  Andrew  and  Iniki 
and  Typhoon  Omar. 

Timetable: 


Action 


Data 


FR  CHa 


Rnal  Rule  10/05/92    57  FR  45968 

Rnal  Rule  Comment  11/04/92 

Period  End 

Rnal  Action  07/21/93   58  FR  38951 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agricultxue, 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB35 
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Completed  Actions 


214.  SECTION  502  RURAL  HOUSING 
LOAN  POUaES,  PROCEDURES  AND 
AUTHORIZATIONS  (APPRAISAL  FEE) 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  1944-A:  7  CFR 
2.23;  7  CFR  2.70 

Completed:  


Development  Act  (7  USC  1924  and 

1934).  Section  1851  of  the  Act  repealed 
the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1976  (7  USC  Prec 
1961). 


R«non 


Date 


FR  CH« 


Final  Action  00/15/93    58  FR  48300 

Final  Action  Ef»BC«ve  lOns^^    58  FR  48300 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RW:  0575-AB36 

215.  •  INSURED  AND  GUARANTEED 
SOIL  AND  WATER  LOAN 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1989;  5  USC 
301;  42  USC  1480 

CFR  Citation:  7  CFR  1943-B;  7  CFR 
1951-A;  7  CFR  1980-B7;  7  CFR  2.23; 
7  CFK  2.70 

Legal  Deadline:  None 

Abstiact:  This  action  implements 
section  1802  on  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990, 

which  amended  sections  304  and  310 
D  of  the  Consolidated  Farms  and  Rural 


Timetable: 

Action 

DM* 

FR  Cite 

NPRM 

07/02/91 

56  FR  30347 

oerai/9i 

56  FR  30347 

Period  End 

Final  Action 

03/1 9«3 

58  FR  15071 

Final  Action  Effective 

03/19/93 

58  FR  15071 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  informatfon:  Enviroimiental 
Impact  Statement  is  not  required.  The 
Soil  and  Water  Loans  Program  is 
subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Agency  Contact:  Chris  Goettefanann, 
Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  DC 
20250.  202  720-9744 

flIN:  0575-AB39 


216.  •  SERVICtNG  AND  UOUIDATION 
OF  CHATTEL  SECURITY 

Significance:  Agency  Priority 


Legal  Auttwrity:  7  USC  1989:  5  USC 

301 

CFR  Citation:  7  CFR  1962-A;  7  CFR 
2.23:  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  This  revision  to  FmHA 
Instruction  1962-A  implements  the 
requirement  in  the  Food.  Agricultural, 
Conservation,  and  Trade  Act  of  1990, 
that  the  County  Supervisor  vrill  record, 
in  the  borrower's  case  file,  any  change 
in  the  disposition  of  Chattel  securing. 
The  revision  also  clarifies  the 
difference  between  "Basic"  security 
and  "Normal  Income"  security  and 
when  either  type  of  seciirity  can  be 
released. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09«)1/93    58  FR  46074 

Final  Action  Effective  09/01/93    58  FR  46074 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  14th  k 
Independence  Ave.  SW..  Washington, 
DC  20250,  202  720-9744 

RIN:  0575-AB61 
aaiMG  cooc  Mt»«7-r 


DEPARTMENT  OF  AGRtCULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


217.  •  COMMON  CROP  INSURANCE 
REGULATIONS  (SV4GLE  POUCY) 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citatlcn:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  a 
commonality  of  terms  in  the  General 
Crop  Policy,  resulting  in  an  easier 
understanding  of  FQCs  program. 

Timetable: 


FR  Cite 


NPRM  04/0094 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dtmleavy, 

Ri^ulatory  Specialist.  Regulatory  and 


Procedural  Development  Staff, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation, 
Washington.  DC  20250,  202  254-8314 

RIN:  0563-AA73 

218.  •  REINSURANCE  AGREEMENT- 
STANDARDS  FOR  APPROVAL 
REGULATIONS  FOR  1988  AND 
SUBSEQUENT  CONTRACT  YEARS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1501  to  1520 

CFR  Citation:  7  CFR  400,  subpart  L 

Legal  Deadline:  None 

Abstract:  FQC  will  revise  the 
standards  to  implement  additional 
criteria  for  awarding  agreements  to 
private  insurance  companies.  . 


Timetable: 


Action 


FR  Cite 


NPRM 


12A)0/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dnnleavy, 

Regulatory  Specialist,  Regulatory  and 
Procedural  Development  Staff, 
Department  of  Agriculture,  Federal 
Crop  insurance  Corporation,  2101  L 
Street  NW.,  Suite  500,  Washington,  DC 
20037,  202  254-8450 

RIN:  0563-AA74 

219.  e  GENERAL  ADMINISTRATIVE 
^  REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  (APH) 
COVERAGE  PROGRAM 

Significance:  Regulatory  Program 
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Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
establish  insurance  coverage  based 


upon  the  insured's  Actual  Production 
History  (APH). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Agency  Contact:  Mari  L.  Dunleavy. 

Regulatory  Specialist,  Regulatory  and 
Procediiral  Envelopment  Staff. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037,  202 
254-8450 

RIN:  0563-AA75 


Final  Rule  Stage 


220.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  APPEAL 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400.  subpart  J 

Legal  Deadline:  None 

Abstract:  Establishes  the  FQC  Appeal 
Procedures  for  staffing,  authority,  and 
the  administrative  procedures  for 
complete  and  independent  review  of 
determinations. 

Timetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  CofTttnent 

Period  End 
Final  Action 


12/30/91    56  FR  67228 
01/29/92 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy. 

Regulatory  Specialist,  RegxUatory  and 
Procedural  Envelopment  Staff, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation, 
Washington,  DC  20250,  202  254-8314 

RIN:  0563-AA63 


221.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS,  CIVIL 
PENALTIES,  SUSPENSION  AND 
DEBARMENT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400,  subpart  R 

Legal  Deadline:  None 

Abstract:  Add  civil  penalties  under  the 
Federal  Crop  Insurance  Act  as  an 
additional  available  sanction,  and 
incorporates  provisions  for 
implementing  departmental  regulations 
for  Debarment  and  Suspension  and 
Program  Fraud  Civil  Remedies  Act. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/13/93    58  FR  37874 
08/13/93    58  FR  37874 

10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  L  Dunleavy. 

Regulatory  Specialist.  Regulatory  and 
Procedural  Development  Staff. 
Department  of  Agriculture,  Federal 
Crop  Insiirance  Corporation, 
Washington,  DC  20250.  202  254-8314 

RIN:  0563-AA70 


222.  e  GENERAL  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
CROP  INSURANCE 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abatract:  The  new  wheat  crop 
provisions  rule  wtil  provide  wheat 
producers  with  expanded  options  in 
the  case  of  crop  failure.  Additionally, 
this  rule  establishes  a  single  form  for 
small  grains  crop  provisions  which  will 
provide  consistency  in  regulations  for 
these  crops  and  provide  a  standard  by 
which  coverage  will  be  administered. 

Timetable: 


FR  Cite        Action 


Date 


FR  Cite 


NPRM  06/10/93    58  FR  32458 

NPRM  Comment         07/12/93   58  FR  32458 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy. 

Regulatory  Specialist,  Regulatory  and 
Procedural  Elevelopment  Staff, 
Department  of  Agriculture,  Federal 
Crop  Insuxance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037.  202 
254-8450 

RIN:  0563-AA76 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  insurance  Corporation  (FCIC) 


Completed  Actions 


223.  LATE  AND  PREVENTED 
PLANTING  ENDORSEMENT 

CFR  Citation:  7  CFR  400,  subpart  L 


Complstsd: 


Government  Levels  AffSctsd:  None 


Reason 


Date 


FR  CHe 


Final  Action  01/08/93   58  FR  3202 

Small  Entitles  Affected:  None 


Agency  Contact:  Mari  L.  Dunleavy, 
202  254-8314 

RIN:  0563-AA71 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Proposed  Rule  Stage 


224.  A  REVIEW  OF  THE 
REGULATIONS  UNDER  THE  UNITED 
STATES  GRAIN  STANDARDS  ACT: 
PART  800 

Legal  Authority:  7  USC  71  to  87 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  lSl2-l 
to  conduct  each  such  review  within  a 
five-year  timeframe,  the  Federal  Grain 
Inspection  Service  will  review  its 
General  Regulations  under  the  United 
States  Grain  Standards  Act.  To  simplify 
and  promote  a  better  understanding  of 
policies  and  procedures,  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alternatives  will  be  considered  after  • 
receipt  of  public  comments. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/0(V93 

NPRM  Comment 

01/00/94 

Period  End 

nnal  Action 

04/00/94 

Rnal  Action  Effective 

0&'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Woliam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building, 
Box  96454,  Washington,  DC  20090- 
6454,  202  720-0292 

PIN:  0580-AA08 

225.  REGULATORY  APPLICATION  OF 
WATER  TO  GRAIN 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.61  (a)(1);  7 
CFR  800.61  (a)(2) 

Legal  Deadline:  None 

Abstract:  FGIS  proposes  to  regulate  the 
application  of  water  to  grain.  The 
indiscriminate  appUcation  of  water  to 
grain  may  adversely  impact  on  the 
storability  of  such  grain  and  may 
detract  from  the  quality  of  such  grain. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

08/04/93 

58  FR  41439 

NPRM  Comment 

12/02/93 

58  FR  41439 

:    Period  End 

Rnal  Action 

01/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Woliam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building, 
Box  96454,  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA25 

226.  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICES 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.71 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  increase  its 
fees  on  average  by  3.7  percent  for 
Official  Inspection  and  Weighing 
Services  performed  in  the  United  "States 
under  the  United  States  Grain 
Standards  Act  (USGSA),  as  amended. 
The  USGSA  provides  for  establishment 
of  fees  which  are  to  cover  the  costs 
for  performance  of  these  official 
services.  FGIS's  current  fee  does  not 
generate  sufficient  revenue  to  cover  any 
of  the  approved  FY  1992  3.7  percent 
federal  employee  raise. 

Timetable: 


Action 


Date  FR  CHa 


Final  Action  Effective  02/00/94 


NPRM  10/00/93 

NPRM  Comment  10/00/93 

Period  End 

Final  Action  12/00/93 

Rnal  Action  Effective  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Woliam, 
R^julatory  Contact.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building, 
P.O.  Box  96454,  Washington,  DC 
20090-6454,  202  720-0292 

RIN:  0580-AA27 

227.  UNITED  STATES  STANDARDS 
FOR  CORN 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Com. 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing  com 


standards:  (e.g.  tolerances,  classification 
system,  language  clarity,  and  other 
potential  improvements).  The  review  is 
being  initiated  to  meet  the  requirements 
of  Executive  Order  12291  and 
Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
administrative  review.  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated. 

Timetable: 


Action 


Date  FR  CHa 


NPRM  11/00/93 

NPRM  Comment  01/00/94 

Period  End 

Rnal  Action  05/00/94 

Rnal  Action  Effective  05/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  George  Woliam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building. 
P.O.  Box  96454.  Washington,  DC 
20090-6454,  202  720-02S2 

RIN:  0580-AA28 

228.  UNITED  STATES  STANDARDS 
FOR  BARLEY 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Barley. 
PubUc  comments  will  be  requested 
regarding  the  adequacy  of  existing 
barley  standards:  (e.g,  tolerances, 
classification  system,  language  clarity, 
and  other  potential  improvements).  The 
review  is  being  initiated  to  meet  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regxUations.  This  action  is  a  routine 
administrative  review.  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  pubUc  comments  are 
evaluated. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


12/00/93 
02/00/94 
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Action 


Data 


FR  CM* 


Final  Action  05/00/94 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact:  George  WoUam, 

Regulatory  Contact.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service.  Room  0632  South  Building. 
P.O.  Box  96454.  Washington,  DC 
20090-6454.  202  720-0292 

RIN:  0580-AA29 

229.  •  FEES  FOR  OFHCIAL 
PESTICIDE  RESIDUE  TESTING 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  is  proposing  to  establish  a 
pesticide  residue  testing  service.  The 
NEW  service  will  provide  testing  of 
composite  wheat  sample  for  various 


pesticide  residues  using  gas 
chromatography /mass  spectrometry. 

Timetable: 

Action  Date  FR  Cite 

NPRM  10rt)0/93 

NPRM  Comment         1 1/00/93 

PerKXl  End 
Final  Action  12/00/93 

Final  Action  Effective  12/00/93     - 

Small  Entities  Affected:  None 

Governn>ent  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  George  W.  WoIIam. 

Regulatory  Contact.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628  South  Building, 
P.O.  Box  96454.  Washington,  DC 
20090-6454,  202  720-0292 

RIN:  058O-AA36 

230.  •  FGIS  TO  CHANGE  PROTEIN 
REFERENCE  METHOD 

l^gal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  801 


Legal  Deadline:  None 

Abstract:  FGIS  is  proposing  to  change 
the  method  by  which  it  determines  the 
protein  content  in  both  wheat  and 
soybeans.  Specifically,  FGIS  proposes 
to  adopt  the  combustion  method  for 
determining  protein  and  eliminate  the 
use  of  the  kjeldahl  method  for  official 
protein  inspection. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

IO/Oa'93 

NPRM  Comment 

1 1/00/93 

PerK)d  End 

Final  Action 

12/00/93 

Final  Action  Effecbve  12/00/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam. 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628  South  Building, 
P.O.  Box  96454,  Washington,  DC 
20090-6454,  202  720-0292 

RIN:  0580-AA37 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Final  Rule  Stage 


231.  UNITED  STATES  STANDARDS 
FOR  SOYBEANS 

Legal  Authority:  7  USC  75a;  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract:  According  to  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
regarding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 
Inspection  Service  will  review  the 
United  States  Standards  for  Soybeans. 
Public  comment  will  be  requested  on 
various  aspects  of  the  Standards 
including  tolerances,  grading  limits, 
definitions,  language  clarity  and  other 
potential  improvements. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  09/00.'94 


03/09/90  55  FR  8956 
06/07/90 

07/02/91  56  FR  30342 

09/03/91  56  FR  30342 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam. 
Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building, 
Box  96454,  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA14 

232.  UNITED  STATES  STANDARDS 
FOR  RICE 

Legal  Authority:  7  USC  1622 

CFR  Citation:  7  CFR  68 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Rice. 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing  rice 
standards:  (e.g.,  tolerances, 
classification  system,  language  clarity, 
and  other  potential  improvements).  The 
review  is  being  initiated  to  meet  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1521  to 


conduct  periodic  reviews  of  existing 
regulations.  Alternatives  to  the  existing 
standards  will  be  considered  as  the 
review  schedule  progresses  and  public 
comments  are  evaluated. 

Timetable: 


Action 

Date 

FR  CIta 

ANPRM 

01/22/92 

57  FR  2482 

ANPRM  Comment 

04/21/92 

Penod  End 

NPRM 

01/11/93 

58  FR  3511 

NPRM  Comment 

04/12/93 

Period  End 

Final  Action 

10/00)^3 

Final  Action  Effective  07/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building, 
P.O.  Box  96454,  Washington.  DC 
20090-6454.  202  720-0292 

RIN:  0580-AA30 
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Food  and  Nutrition  Service  (FNS) 
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233.  SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  99-603 
Immigration  Reform  and  Control  Act  of 
1986.  sec  121;  PL  103-66 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273;  7  CFR  275;  7  CFR  277 

Legal  Deadline:  Other.  Statutory. 
October  1,  1988. 

Provision  of  PL  103-66  effective  4/1/94 
unless  State  meets  hardship  detinition. 

Abstract:'  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
system.  As  required  by  IRCA.  the 
Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Federal  reimbursement  of 
administrative  costs  and  proposes  to 
implement  a  provision  of  PL  103-66 
which  reduces  the  level  of  Federal 
reimbursement  for  SAVE  from  100%  to 
50%.  In  addition,  the  rule  implements 
nondiscretionary  provisions  of  IRCA 
requiring  all  household  members  to 


attest  to  their  citizenship  or  alien  status 
and  certain  requirements  relating  to 
documentation  of  alien  status.  (87-009) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Begin  Review 
End  Review 


10/07/88    53  FR  39433 

11/00/93 

01/00/94 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

PIN:  0584-AA73 

234.  e  CONSIDERATION  OF  AN 
ALTERNATE  PROTEIN  SOURCE, 
WHEY  PROTEIN  CONCENTRATE,  AS 
A  MEAT  ALTERNATE  FOR  USE  IN 
THE  CHILD  NUTRITION  PROGRAMS 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779;  42  USC  1761;  42  USC 
1762a;  42  USC  1765;  42  USC  1766 

CFR  Citation:  7  CFR  210,  app  A;  7  CFR 
225. app  A 


Legal  Deadline:  None 

Abstract:  The  Department  has  been 
petitioned  to  accept  whey  protein 
concentrate  (WPC)  as  a  meat  alternate 
in  the  CNP.  All  interested  parties  are 
being  encouraged  to  submit  to  the  Food 
and  Nutrition  Service  any  information 
that  may  be  of  significance  to  the 
determination  of  the  acceptance  of 
WPC.  The  Department  will  evaluate  all 
information  submitted,  and  based  upon 
this  information  and  its  own  research, 
determine  whether  to  propose  that 
current  regulations  regarding  the  use  of 
meat  alternates  in  the  CNP  be  modified 
to  accept  WPC.  (93-004) 

Timetable: 


Action 


Data  FR  Cita 


ANPRM  11/00/93 

ANPRM  Comment       02/00/94 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sheri  Ackerman, 

Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB69 


DEPARTIMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


235.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1786 

I  CFR  Citation:  7  CFR  246 

iegal  Deadline:  None 

Abstract:  A  proposed  rule  addressing 
WIC  Food  Delivery  Systems  was 
published  on  December  28,  1990.  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  29,  1991.  Nearly 
1100  conmaents  were  received  from  a 
wide  variety  of  sources.  Despi'e  the 
degree  of  preliminary  input  to  the 
December  28,  1990  proposed  rule, 
many  of  the  commenters  responding 
during  the  formal  comment  period 
suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 


directly  to  a  final  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  re-proposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  clarifications  to 
several  provisions,  which  may  not  have 
been  cleeirly  understood  in  the  earlier 
rule.  (88-512) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  Comment 

Period  End 
Final  Action 


03/00/94 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


12/28/90    55  FR  53446 
04/29/91 

S 

12/00/9? 


10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AA80 

236.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Legal  Authority:  7  USC  2013  (b);  7  USC 
2014  (h) 
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CFR  Citation:  7  CTR  272;  7  CFR  273; 
7CFR280 

Legal  Deadline:  None 

AbstfBCt:  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster.  (86-029) 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action  Effective 


12/00/93 
03/00/94 


06/00/94 
07/00/94 

Small  Entttlea  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  05B4-AA85 

237.  FOOD  STAMP  PROGRAM: 
STUDE^f^  EUGIBILITY  AND 
TREATMENT  OF  EDUCATIONAL 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  100-50;  PL  101-392;  PL 
102-237 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline: 

Other,  Statutory,  October  17,  1986,  PL 

100-50. 

Other,  Statutory.  July  1,  1991,  PL  101- 

392. 

Other.  Statutory.  October  1,  1991,  PL 

101-624. 

Other,  Statutory,  February  1,  1992,  PL 

102-237. 

Other.  Statutory.  October  1,  1992.  PL 

102-325.  sec  1345. 

Other.  Statutory.  July  1.  1993.  PL  102- 

325.  sec  479B. 

Abatract:  This  action  proposes  to 
implement  the  provisions  of  Public 
Law  101-624  governing  student 
ehgibility  for  the  Food  Stamp  Program 
and  the  treatment  of  educational 
assistance  as  excluded  income  or 
resources. 

This  action  also  proposes  to  implement 
proxisions  of  PL  100-50  and  PL  101- 


392  and  PL  102-325  governing  the 
treatment  of  certain  Federal  educational 
assistance  as  excluded  income  and/or 
resources  for  food  stamp  purposes.  (86- 
027) 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/93 
12/00/93 

04/00/94 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Infonnation:  The  provisions 
of  the  statutes  become  effective  on  the 
dates  of  the  legal  deadlines  for  the 
NPRMs  whether  regulations  have  been 
published  or  not. 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AA90 

238.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  REVIEW  OF 
NEGATIVE  ACTIONS 

Legal  Authority:  7  USC  2025 

CFR  Citation:  7  CFR  272.1(g);  7  CFR 
275.11;  7  CFR  275.13;  7  CFR  271.2;  7 
CFR  275.3;  7  CFR  275.10 

Legal  Deadline:  None 

Abatract:  This  regulatory  action  will 
improve  the  efficiency  of  Food  Stamp 
Program  Quality  Control  (QC)  negative 
reviews,  which  measure  the  accuracy 
of  State  agencies'  denials  and 
terminations  of  participation  in  the 
^Food  Stamp  Program.  This  rule  will 
address  which  negative  actions  are 
subject  to  review,  when  they  will  be 
sampled  and  how  they  will  be 
reviewed.  It  is  expected  that  the  revised 
system  will  provide  broader,  more 
useful  infonnation  at  no  higher  cost. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/00/94 

NPRM  Comment         03/00/94 

Period  End 
Rnal  Action  07/00/94 

Final  Action  Effective  10/00/94 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  State, 
Federal 


Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Deptirtment 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB07 

239.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS. 
AND  CHILDREN  (WIC):  PART  246.10. 
FOOD  PACKAGE  III, 
CHILDREN/WOMEN  WITH  SPECIAL 
DIETARY  NEEDS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  Food  Package  in  will  be 
revised  to  increase  the  maximum 
quantity  of  special  formula  authorized 
per  month;  clarify  what  formula  is;  add 
additional  authorized  WIC  foods  to  the 
package;  and  address  tailoring. 

Need  for  Action: 

This  special  dietary  package  currently 
provides  special  formula,  juice,  and 
cereal.  It  was  designed  specifically  to 
assist  low-income  women  and  children 
who  require  special  formulas  due  to 
medical  conditions.  Without  WIC  these 
individuals  would  have  difficulty  in 
obtaining  special  formulas,  whicK  tend 
to  be  quite  expensive.  Program 
administrators,  participants  and  the 
National  Advisory  Council  on  Maternal. 
Infant  and  Fetal  Nutrition  recognize 
that  current  monthly  maximum 
quantity  of  formula  allowed  is 
sometimes  not  sufficient  and 
recommend  that  it  be  increased.  They 
also  recognized  that  there  is  a 
nutritional  need  for  additional  WIC 
foods  to  be  made  available  to 
participants  receiving  this  package. 
This  is  a  very  infrequently  used 
package  and  the  proposed  rule  will  in 
no  way  affect  the  other  WIC  food 
packages.  (89-505) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/93 

NPRM  Comment  02/00/94 

Period  End 

Final  Action  06/00/94 

Final  Action  Effective  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 


USDA— R4S 


Proposed  Rule  Stage 


of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB09 

240.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eUgibiUty 
determination  and  nutrition  education 
and  increases  State  agency  flexibiUty 
regarding  the  age  of  medical  data  and 
the  sharing  of  participant  information 
with  other  programs.  Several  minor 
clarifications  and  technical  corrections 
are  also  made.  Principal  provisions 
include:  (1)  mandatory  minimum 
content  requirements  for  nutrition 
education  participant  contacts:  (2)  State 
agency  discretion  to  accept  medical 
data  over  60  days  old  under  certain 
circumstances;  (3)  additional  flexibiUty 
for  State  agencies  to  share  participant 
information  with  related  programs;  and 
(4)  mandatory  eligibility  determination 
within  20  days  of  initial  request  of 

{>rogram  benefits,  whether  by  phone, 
atter,  or  personal  appearance. 

Tlmetat>le: 


Action 


Date 


FR  CH» 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/00^ 
03/00/94 

09/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  (89-515) 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agricultxue,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-ABlO 


241.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766;  PL  101- 

147 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Other,  Statutory,  July 
1,  1990. 
PL  101-147 

Abstract:  Implements  certain 
provisions  of  PL  101-147,  including  the 
provision  of  expansion  funds  to  family 
day  care  home  sponsors  for  rural  and 
low-income  area  outreach;  authority  for 
State  agencies  to  estabUsh  an  every- 
other-year  sponsor  application  process; 
a  reduction  in  the  number  of  required 
monitoring  visits  in  school-sponsored 
child  care;  authority  for  State  governors 
to  designate  an  alternate  State  agency 
to  administer  the  adult  day  care  portion 
of  the  Program;  and  a  change  in  the 
basis  for  determining  States'  Program 
commodity  entitlement  from  current 
year  to  prior  year  data.  (90-508) 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  CkKTwnont 

Period  End 
Rnal  Action 


01/00/94 
04/00/94 

04/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiire,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB16 

242.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Establishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordkeeping 
requirements.  (87-514) 


ActkMt 


Date  FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/00/94 
05/00/94 

01/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB19 

243.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PROHIBITION  OF 
INSTITUTIONALIZED  ADULTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Clarifies  the  statutory  intent 
of  PL  100-175,  the  Older  Americans  Act 
of  1987,  by  incorporating  into 
regulations  a  provision  under  which 
adults  residing  in  institutions  are  not 
eligible  for  benefits  under  the  Child 
and  Adult  Care  Food  Program. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

04/00/94 

NPRM  Comment 

06/00/94 

Period  End 

Final  Action 

06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB21 

244.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
food  distribution  portion  of  the 
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recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

11/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Final  Action 

06/00/94 

Final  Action  Effective 

07/00/94 

Small  Entitles  Affected:  Businesses. 

Governmental  Juri 

sdictions, 

Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agricuhure.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB27 

245.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final,  Statutory,  July 
30,  1992. 

Abstract:  This  rulewill  implement  the 
following  provisions  of  PL  101-824:  (1) 
revised  requirements  for  evaluation  of 
State  warehousing  and  distribution 
systems  and  conversion  to  commercial 
systems;  (2)  procedures  for  State  option 
contracts  (SOCs),  including  timeframes 
for  States  to  reimburse  USDA  for 
processing  costs;  and  (3)  procedures  for 
distribution  of  soup  kitchen 
commodities  to  "food  pantries."  (91- 
004) 


Timetable: 

Action 

DM* 

FR  Cite 

NPRM 

10/00/93 

NPRM  Comment 

11/00/93 

Period  End 

Final  Action 

07/00/94 

Final  Action  Eftectve 

08/00/94 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 

of  Agriculture,  Food  and  Nutrition 

Service.  3101  Park  Center  Drive,  Room 

308,  Alexandria,  VA  22302.  703  305- 

2760 

RIN:  0584-AB28 

246.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PAPERWORK 
REDUCTION  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Implements  certain 
recommendations  made  by  the 
Paperwork  Reduction  Taskforce 
established  under  the  Child  Nutrition 
and  WIC  Reauthorization  Act 
Amendments  of  1989.  These 
recommendations  include  (1)  a 
reduction  in  the  number  of  certain 
sponsor  review  requirements,  (2)  an 
increase  in  the  overclaim  disregard 
threshold  and  (3)  modifications  to  the 
procedures  for  State  verification  of  free 
and  reduced  price  applications.  (91- 
016) 
Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


01/00/94 
06/00/94 


Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions, 
Organizations 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 

of  Agriculture.  Food  and  Nutrition 

Service.  3101  Park  Center  Drive,  Room 

308,  Alexandria,  VA  22302,  703  305- 

2760 

RIN:  0584-AB33 

247.  CHILD  NUTRITION  PROGRAMS: 
REVISION  OF  INFANT  MEAL 
PATTERNS  FOR  THE  CHILD 
NUTRITION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1758;  42  USC 
1766  (g)(1);  42  USC  1733  (e)(1) 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFR  226 

Legal  Deadline:  None 

Abstract:  Implements  provision  in  the 
National  School  Lunch,  School 


Breakfast  and  Child  and  Adult  Care 
Food  Program  regulations  under  which 
reimbursement  would  be  provided  for 
meals  served  to  infants  which  contain 
only  breast  milk. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

01/00/94 

NPRM  Comment 

03/00/94 

Period  End 

Final  Action 

08/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB34 

248.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  512(c) 

CFR  Citation:  7  CFR  247 

Legal  Deadline: 

Final.  Statutory.  October  1.  1990,  for 
funding  provisio. 

Final,  Statutory,  October  1,  1991,  for 
all  other  provis. 

Abstract:  This  rule  is  being  proposed 
in  response  to  changes  brought  about 
by  PL  101-624  and  to  strengthen  other 
program  areas.  This  proposed  rule  will 
implement  those  provisions  of  PL  101- 
624  which  affect  the  Commodity 
Supplemental  Food  Program  (CSFP) 
and  which  do  not  require  Departmental 
discretion.  The  following  list  includes 
those  provisions  addressed  in  this 
rulemaking:  (1)  authorizes  State 
agencies  to  operate  elderly-only  sites; 
(2)  provides  administrative  funding  to 
agencies  not  to  exceed  20  percent  of 
the  annual  appropriation;  and  (3) 
mandates  that  State  agencies  serving 
women,  infants  and  children:  (a) 
distribute  written  information  on  Food 
Stamps,  AFDC.  and  Child  Support 
Enforcement  Programs;  (b)  provide  each 
local  agency  with  materials  showing 
the  income  Umits  according  to  family 
size,  applicable  to  pregnant  women. 
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infents.  and  children  in  the  Medicaid 
Program;  and  (c)  distribute  written 
information  on  and  referrals  to  the 
Medicaid  Program,  when  appropriate. 
State  agencies  serving  elderly  persons 
shall  ensure  that  written  information  is 
provided  on  Food  Stamps. 
Supplemental  Security  Income  benefits, 
and  Medicaid,  (cont) 

Timetable: 


Action 


Oat* 


FR  CIta 


NPRM 

01/00/94 

NPRM  Comment 

03/00/94 

Period  End 

Final  Action 

09/00/94 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local, 
State 

Additional  Information:  ABSTRACT 
CONT:  This  rulemaking  is  also 
responsive  to  a  variety  of  program 
concerns.  The  proposal  strengthens  the 
provision  of  services  to  participants  in 
the  area  of  nutrition  education.  In 
addition  the  rule:  revises  and  simplifies 
the  caseload  allocation  and  priority 
system  processes;  increases  State 
agency  flexibility  in  determining  the 
share  of  administrative  funding  to  be 
retained  at  the  State  level;  revises  the 
State  Plan  requirements;  and 
incorporates  an  administrative  appeals 
procedure.  Several  minor  clarifications 
and  technical  corrections  are  also 
made,  such  as  updating  the  Financial 
Management  requirements.  The 
Department  also  proposes  a 
reorganization  of  Program  regulations 
for  ease  of  use.  (91-015) 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB37 

249.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  TECHNICAL 

AMENDMENTS 

Legal  Authority:  7  USC  2013;  7  USC 
2025 

CFR  Citation:  7  CFR  275.3;  7  CFR 
275.11;  7  CFR  275.23 

Legal  Deadline:  None 

Abstract:  The  Food  and  Nutrition 
Service  is  proposing  six  technical 
changes  to  the  Food  Stamp  Program's 
Quality  Control  System.  These  changes 


would  reduce  the  workload  on  State 
agencies  and  improve  the  efficiency  of 
the  quality  control  system.  The  six 
proposed  changes  would:  (1)  permit 
State  agencies  to  reduce  their  sample 
sizes;  (2)  clarify  sampling  procedures; 
(3)  change  the  way  Federal  subsample 
sizes  are  calculated;  (4)  change  the  way 
FNS  avoids  double-billing  for  non- 
compliance: (5)  change  the  way  State 
agencies  request  arbitration;  and  (6) 
change  the  way  Federal  findings  are 
treated  once  FNS  sends  them  to  the 
State  agencies.  (92-006] 

Timetable: 


Action 


Data  FR  CIta 


NPi^M  01/00/94 

NPRM  Comment         03/00/94 

Period  End 
Final  Action  07/00/94 

Final  Action  EHectJve  10/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB38 

250.  FOOD  STAMP  PROGRAM: 
MISCELLANEOUS  PROVISIONS  OF 
THE  FOOD,  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF  1991  AND  EARNED  INCOME  TAX 
CREDIT 

Legal  AuttK>rlty:  7  USC  2011  to  2032; 
PL  102-237;  PL  101-508 

CFR  Citation:  7  CFR  273.8;  7  CFR 
273.21 

Legal  Deadline:  Other.  Statutory. 

September  1,  1994. 

PL  103-66,  sec  13914  effective  date 

Abstract:  This  rule  addresses  two 
provisions  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1991. 
Pursuant  to  section  910  of  that  Act.  in 
cases  subject  to  Monthly  Reporting  and 
Retrospective  Budgeting  (MRRB),  the 
rule  prohibits  proration  during  the 
certification  period  when  a  new 
member  is  added  to  the  household 
except  for  the  initial  month.  Pursuant 
to  section  908  postpones  until  April 
1993.  a  provision  contained  in  final 
rules  published  on  12/04/91  (56  FR 
63597)  which  mandates  exclusion  of 
households  residing  on  Indian 


reservations  from  monthly  reporting 
effective  02/02/91.  This  rule  addresses 
a  provision  of  PL  101-508  which 
provides  that  Earned  Income  Tax 
Credits  are  excluded  from  consideration 
as  a  countable  resource.  This  provision 
was  implemented  on  01/01/91  by 
Agency  directive.  This  rulemaking 
formally  incorporates  the  provision  into 
the  Code  of  Federal  Regulations. 

This  rule  also  proposes  to  implement 
section  13913  of  PL  103-66  to  exclude 
from  income  earned  income  tax  credits 
for  12  months  for  certain  households. 
(92-001) 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/00/93 

NPRM  Comment  02/00/94 

Period  End 

Final  Action  07/00/94 

Final  Action  Effective  08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB39 

251.  FOOD  STAMP  PROGRAM: 
RESOURCE  PROVISION  FROM  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  REUEF  ACT  OF 
1990  AND  THE  FOOD,  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF  1991 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  102-237 

CFR  Citation:  7  CFR  273.8 

Legal  Deadline:  None 

Abstract:  The  NPRM  was  published  on 
August  13.  1991.  After  full 
consideration  of  comments,  the 
Department  has  decided  that  a  new 
proposed  rulemaking  is  warranted  to 
take  into  consideration  comments 
received  and  recent  legislative  changes 
to  the  provision  as  a  result  of  PL  102- 
237. 

The  new  proposed  rule  will  exempt 
from  consideration  as  a  resource, 
resources  which  meet  three  tests.  The 
tests  are:  (1)  the  resource  is  jointly 
owmed  by  the  household  and  other 
parties;  (2)  the  household  could  not 
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have  access  to  its  share  without 
agreement  of  the  other  owners,  i.e.,  the 
resource  is  not  readily  divisible;  and 
(3)  the  sale  of  the  resource  would  not 
yield  a  significant  return  or  would  not 
yield  a  significant  amount  of  funds  for 
the  support  of  the  household. 
"Significant  amount  of  funds"  is 
defined  as  an  amount  greater  than  half 
the  applicable  resource  limit  for  the 
household,  in  accordance  with  7  CFR 
273.8,  after  any  expenses  of  the  sale 
are  deducted.  (91-020) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/93 

NPRM  Comment  02/OCyW 

Period  End 

Final  Action  07/00/94 

Final  Action  Effective  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB40 

252.  DISTRIBUTION  OF  EMPLOYMENT 
AND  TRAINING  PERFORMANCE- 
BASED  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 
PL  102-237 

CFR  Citation:  7  CFR  273.7 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  freeze 
Federal  Employment  and  Training 
performance-based  grants  at  the  levels 
the  States  will  receive  in  fiscal  year 
1993  in  each  subsequent  fiscal  year 
until  outcome-based  performance 
standards  are  implemented.  The 
proposed  action  will  bring  the  Food 
Stamp  Program  regulations  into 
compliance  with  certain  statutory 
requirements  enacted  by  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  Amendments  of  1991  (PL  102-237). 
(92-003) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Pinal  Action 


12/00/93 
01/00/94 

05/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB47 


253.  •  REVIEW  OF  FREE  AND 
REDUCED  PRICE  APPUCAT10NS  ON 
ADMINISTRATIVE  REVIEWS  OF 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210 

Legal  Deadline:  None 

Abstract:  Currently,  State  agencies 
must  review  all  applications  for  free 
and  reduced  price  meals  on  file  as  part 
of  an  administrative  review  of  the 
school  lunch  program.  Generally  it  is 
necessary  to  review  all  applications  in 
order  to  determine  whether  or  not  the 
number  of  meals  claimed,  by  type,  is 
correct.  In  some  instances,  however, 
this  level  of  review  is  not  necessary 
due  to  the  small  number  of  errors 
discovered  early  in  the  review.  This 
rulemaking  will  establish  gxiidelines  for 
curtailing  such  activity  with  FNS 
approval.  (92-009) 

Timetable: 


Action 


Date 


FR  Cite 


254.  e  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990,  AND 
IMPLEMENTATION  OF  THE 
DISQUAUFIED  RECIPIENT 
SUBSYSTEM 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act,  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  aHected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  from  the 
program  for  intentional  program 
violations  to  FNS  and  the  related  FNS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
PRS).  (89-010) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/00/94 

NPRM 

10/00/93 

NPRM  Comment 

03/00/94 

NPRM  Comment 

12/00/93 

Period  End 

Period  End 

Final  Action 

09/00/94 

Final  Action 

03/00/94 

Final  Action  Effective 

10/00/94 

Final  Action  Effective 

04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Office  Center,  Room 
308,  Alexandria,  VA  22302,  202  305- 
2760 

RIN:  0584-AB50 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB51 
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255.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN  (WIC): 
HOMELESSNESS/MIGRANCY  AS 
NUTRITIONAL  RISK  CONDITIONS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  regulation  incorporates 
the  amendment  made  to  the  Child 
Nutrition  Act  of  1966  in  section 
17(b)(8)(d)  of  PL  102-342  which 
establishes  homelessness  and  migrancy 
as  predisposing  nutritional  risk 
conditions  for  the  Special 
Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC). 
The  major  objective  of  this  action  is 
to  provide  guidelines  to  State  agencies 
on  service  to  women,  infants,  and 
children  certified  due  to  homelessness 
or  migrancy.  (93-001) 


Timetable: 

Action 

Data 

FR  Cit* 

NPRM 

1(V00/93 

NPRM  Comment 

12/00/93 

Period  End 

Final  Action 

04/00/94 

Final  Action  Effective 

04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB53 

256.  e  EMERGENCY  FOOD 
ASSISTANCE  PROGRAM- 
ADMINISTRATIVE  COSTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  98-8,  Sec  204 

CFR  Citation:  7  CFR  251 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
permit  States  to  charge  allowable 
indirect  costs  to  the  Emergency  Food 
Assistance  Program  grant. 

Tintetabie: 


Action 


Data 


FR  Cits 


Final  Action  07/00/94 

nnal  /Action  Effective  08/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Office  Center,  Room 
308,  Alexandria,  VA  22302,  702  305- 
2760 

RIN:  0584-AB54 

257.  e  FOOD  DISTRIBUTION 
PROGRAMS— DISASTER  PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-707 

CFR  Citation:  7  CFR  250 

Legal  Deadline:  None 

Abstract:  This  rule  will  propose  to:  (1) 
allow  simultaneous  distribution  of 
commodities  and  food  stamps  during 
disaster;  (2)  allow  commodity 
distribution  to  households  during 
situations  of  distress.  This  rule  will 
also  define  necessary  accoimtability 
procedures.  (90-0001) 

Tintetabie: 


Action 


Date  FR  Cite 


Action 

Data 

FRCita 

NPRM 

11/00/93 

NPRM  Comment 

01/00/94 

Period  End 

NPRM  10/00/93 

NPRM  Comment  12/00/93 

Period  End 

Final  Action  06/00/94 

Rnal  Action  Effective  07/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305* 
2760 

RIN:  0584-AB55 

258.  e  FOOD  STAMP  PROGRAM: 
MONTHLY  REPORTING  AND 
RETROSPECTIVE  BUDGETING 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  273;  7  CFR  271 

Legal  Deadline:  None 

Abstract:  Current  regulations  do  not 
reflect  the  optional  nature  of  monthly 
reporting  and  retrospective  budgeting, 
are  complicated,  and  organized  with  a 
different  intent  than  the  current  system. 


This  action  proposes  to  revise, 
reorganize  and  simpUfy  7  CFR  273.2"' 
through  a  reproposal  of  the  entire 
section.  It  would  be  changed  to  reflect 
the  optional  natiu«  of  monthly 
reporting  and  retrospective  budgeting, 
to  provide  greater  flexibility  to  State 
agencies,  and  incorporate  experience 
with  waivers.  (93-005) 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

11/00/93 

NPRM  Comment 

02/00/94 

Period  End 

Final  Action 

07/00/94 

Rnal  Action  Effective 

08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB57 

259.  e  FOOD  STAMP  PROGRAM: 
PROVISIONS  ON  ANTICIPATING 
INCOME,  REPORTING 
REQUIREMENTS,  AND  ACTION  ON 
CHANGES 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other,  Statutory, 
September  1,  1994. 
Sections  13911  and  13915  of  PL  103- 
66~effective  date. 

Abstract:  This  action  proposes  several 
revision  in  Food  Stamp  Program  rules 
for  determining  eligibility  and  benefits 
of  households  not  required  to  report 
changes  in  their  circ\mistances 
monOily.  The  proposed  changes  are 
intended  to  improve  the  accuracy  of 
benefits  provided  to  households  whose 
income  varies  from  month  to  month, 
reduce  the  number  of  changes  the 
household  must  report,  and  facilitate 
use  of  the  same  procedures  in  the  Food 
Stamp  and  Aid  to  Families  with 
Dependent  Children  Programs. 

This  rule  also  proposes  to  implement 
sections  13911  and  13915  of  PL  103- 
66.  Section  13911  provides  for  an 
income  exclusion  of  the  earnings  of 
elementary  and  high  school  students 
imder  21  years  of  age. 
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Section  13915  revises  ihe  provision  on 
the  counting  of  general  assistance 
vendor  payments  as  income  so  that 
only  those  vendor  payments  provided 
to  cover  housing  expenses,  exclusive  of 
energy  or  utility  expenses,  are  counted. 
(93-OOa) 

Timetable: 


TImetabte: 


Action 


Data 


FR  Ctta 


Action 


Date 


FT)  Ctta 


NPRM  12/0a'93 

NPAMCommenl  02/00/94 

Parted  End 

Final  Action  07/00/94 

Final  Action  Effective  oa'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Sberi  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3i01  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RtN:  0584-AB38 

260.  •  FOOD  STAMP  PROGRAM: 
STANDARD  UmJTY  ALLOWANCES 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other,  Statutory. 

September  1,  1994. 

Section  13916  of  PL  103-66  effective 

date. 

Abstract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  the  development  and  use  of 
standard  utihty  allowances.  The 
changes  are  proposed  to  facilitate  use 
of  standard  amounts  rather  than  actual 
utility  exp'^nses  in  determining  the 
benefitSeoi  food  stamp  households. 

This  rule  also  proposes  to  implement 
section  13916  of  PL  103-66  to  eliminate 
proration  of  benefits  unless  the 
participant  is  off  the  program  for  more 
than  one  month.  (93-006) 


NPRM  12AW/93 

NPRMConvnent  02/00/94 

Period  EthJ 

Rnal  AcUon  07/00/94 

Final  Action  Eftedtve  0aWV94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Lotal. 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB59 

261.  e  FOOD  STAMP  PROGRAM: 
SIMPUFICATION  OF  PROGRAM 
RULES 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Cttotlon:  7  CFR  273 

Legal  Deadline:  None 

At}Stract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  residency,  social  security 
numbers,  excluded  resources,  cost-of- 
Uving  adjustments,  contract  income, 
self-employment  expenses,  certification 
periods,  the  notice  of  adverse  acticm, 
recertification,  and  suspension  under 
retrospective  budgeting.  The  changes 
are  proposed  to  simplify  regulatory 
requirements  and  increase  consistency 
with  procedures  in  the  Aid  to  Families 
with  Dependent  Children  Program.  (93- 
006) 

Tinietable: 


Action 


FR  Cite 


NPRM  01/00/94 

NPRM  Comment         04/00/94 

Period  End 
Final  Action     '  09/00/94 

Rnal  Action  Effective  10/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB60 

262.  e  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  None 

Abstract:  State  agencies  are  reimbursed 
by  FNS  at'  the  appropriate  Federal 
reimbursement  level  for  all  allowable 
costs  incurred  in  the  State's  operation 
of  the  Food  Stamp  Program.  This 
proposed  rule  would  limit  the  time 
period  during  which  State  agencies 
may  file  a  claim  for  retroactive  funding. 
(93-010) 


Timetable: 

Action 

Dale 

FR  CMa 

NPRM 

03/0094 

NPRM  Comment 

05/00/94 

Period  End 

Final  Action 

01/00/95 

Fmal  Action  Effective 

04/00/95 

SmaN  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  EWve.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB66 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  riutrition  Service  (FNS) 


Rnal  Rule  Stage 


263.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM— ADULT  DAY  CARE 
PROVISION 

Lege!  Authority:  42  USC  1758:  42  USC 
1759a;  42  USC  1762a;  42  USC  1765; 
42  USC  1766 

CFR  Citation:  7  CFR  226 


Legal  Deadline:  None 

Abstract:  The  rule  amends  the  Child 
and  Adult  Care  Food  Program  (CACFP) 
regulations  by  providing  program 
eUgibihty  for  certain  adult  day  care 
centers.  It  implements  a  provision  of 
the  Older  Americans  Act  (OAA) 


Amendments  of  1987,  which  allows 
these  centers  to  receive  cash  and 
commodity  assistance  available  imder 
the  CACFP  for  meals  served  to  eUgible 
eiuolled  individuals  and  a  provision  of 
the  Rural  Development.  Agriculture  and 
Related  Agencies  Appropriations  Act  of 
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JL 


Final  Rule  Stage 


1989,  which  provides  categorical 
eligibility  for  free  meals  for  participants 
of  these  centers  who  receive  assistance 
under  Title  XVI  or  XIX  in  the  Social 
Security  Act  or  are  members  of  a 
household  receiving  assistance  under 
the  Food  Stamp  Act  and  defines  the 
income  to  be  included  in  determining 
eligibility  for  free  and  reduced-price 
meal  benefits.  (FNS  88-502) 

Timetable: 


Action 


Date  FR  Cit* 


Interim  Final  Rule 
Final  Action 


12/28/88    53  FR  52564 
04/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AA74 

264.  RULES  OF  PROCEDURE- 
ADMINISTRATIVE  LAW  JUDGES  (AU) 

Legal  Authority:  PL  100-435,  Sec  603; 
PL  103-66.  Sec  13951 

CFR  Citation:  7  CFR  275;  7  CFR  276; 
7  CFR  283 

Legal  Deadline:  NPRM,  Statutory, 

October  1.  1991. 

Retroactive  for  Fiscal  Year  1986  quality 

control  payment  error  rate  liability 

claims. 

Abstract:  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  and  the 
Mickey  Leland  Childhood  Hunger 
Rehef  Act  (PL  103-66.  sec  13951) 
revised  the  Food  Stamp  Act  of  1977, 
as  amended,  specifying  that  Food 
Stamp  Program  quality  control  (QC) 
payment  error  rate  (PER)  liability 
appeals  by  State  agencies  be  conducted 
by  Administrative  Law  Judges.  The  use 
of  Administrative  Law  Judges  replaces 
the  current  appeal  process  which  is 
conducted  by  the  State  Food  Stamp 
Appeals  Board.  This  regulation  will 
delineate  the  procedures  to  be  followed 
ji  these  QC  appeals.  (88-011) 

Timetable: 


^ction 


Date 


FR  CHe 


<JPRM 

JORM  Comment 
eriod  End 


01/19/93    58  FR  5188 
03/19/93 


Action 


Data 


FR  CHa 


Final  Action  12/00/93 

Final  Action  Effective  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA75 


265.  FOOD  STAMP  PROGRAM: 
TREATMENT  OF  FOSTER  CARE 
INDIVIDUALS  AND  FOSTER  CARE 
PAYMENTS 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 
Retroactive  implementation  date  to  date 
all  State  agencies  directed  to  implement 
by  FNS  memorandum. 

Abstract:  Expands  appeals  court 
decisions  on  treatment  of  individuals 
receiving  foster  care  payments  when 
determining  the  eligibility  and  benefit 
level  of  households  caring  for  such 
individuals  from  the  districts  covered 
by  the  appeals  courts  to  all  States  so 
that  policy  is  uniform  for  entire  Food 
Stamp  Program.  All  State  agencies  were 
directed  to  implement  policy  by  court 
set  date,  if  in  district  imder  jurisdiction 
of  one  of  the. appeals  courts  or  by 
February  1,  1989.  FNS  implemented 
policy  through  memorandum  to 
preclude  further  legal  action.  (88-014) 

Timetable: 


Action 


Data 


FR  cna 


Final  Action  11/00/93 

Final  Action  Effective  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA93 


266.  FOOD  STAMP  PROGRAM: 
INCOME  EXEMPTION  FOR  HOMELESS 
HOUSEHOLDS  IN  TRANSITIONAL 
HOUSING  FROM  THE  MICKEY 
LELAND  CHILDHOOD  HUNGER 
REUEF  ACT 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory, 
September  1.  1994. 

Abstract:  This  rule  implements  section 
13914  of  PL  103-66  which  allows  an 
income  exclusion  for  the  total  amount 
of  a  vendor  payment  for  shelter  for 
households  residing  in  transitional 
housing.  (90-007) 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  Effective  10/01/90 
Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA96 

267.  FOOD  STAMP  PROGRAM: 
RESOURCE  EXEMPTION  FOR  PUBLIC 
ASSISTANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  RECIPIENTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  102-237 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final,  Statutory, 

October  1,  1991. 

Provision  becomes  effective  and  must 

be  implemented  first  day  of  the  month 

120  days  after  publication.  Must  be 

promulgated  no  later  than  October  1, 

1991. 

Abstract:  Final  rule  to  implement  a 
provision  of  PL  101-624  which  allows 
the  exemption  of  resources  for  food 
stamps  for  certain  individuals  receiving 
public  assistance  or  Supplemental 
Security  Income.  This  provision 
increases  conformance  between  food 
stamps,  supplemental  seairity,  and 
public  assistance.  (90-007) 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  CH* 


Action 


Dot* 


FR  CIt* 


Interim  Final  Rule        05/20/91    56  FR  23203 
Final  Action  Effectiva  02/01/92 
Final  Action  11/00/93 

Small  Entities  Affected:  UndetermiDed 

Government  Levele  Affected:  Local. 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alex£  ndria,  VA  22302,  703  305- 
2760 

RIN:  0584-ABOO 

268.  MISCELLANEOUS  FARM  BILL 
PROVISIONS  RELATING  TO  THE 
AUTHORIZATION  OF  RETAIL  FIRMS 
AND  WHOLESALE  FOOD  CONCERNS 

Significance:  Agency  Priority 

Legal  Autiiortty:  7  USC  2011  to  2031; 
PL  101-624 

CFR  Citation:  7  CTH  271;  7  CFR  272; 
7  CFR  274;  7  CFR  278 

Legal  Deadline:  Final,  Statutory. 
October  1,  1991. 

Effective  120  days  from  publication  of 
implementing  rules. 

Abstract:  This  rule  would  implement 
three  provisions  of  the  1990  Farm  Bill 
(PL  101-624,  104  Stat  3359)  which 
revise  the  i  ood  Stamp  Act  of  1977,  as 
amended  (7  USC  2011  et  seq).  The  first 
provision  would  amend  the  definition 
of  "food"  to  include  meals  sold  to  the 
homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
contract  with  the  State  and  must  be 
authorized  by  the  Food  and  Nutrition 
Service  to  provide  meals  at 
concessional  prices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Stamp  Program.  The  third  provision 
prohibits  a  firm  which  is  primarily  in 
the  business  of  selling  food  at 
wholesale  from  being  authorized  as  a 
retail  food  store  unless  failure  to 
authorize  such  a  firm  as  a  retail  food 
store  would  cause  hardship  to  food 
stamp  households.  (91-003) 

Timetable: 


NPRM  Comment  11/22/91 

Period  End 

Final  Action  11/00/93 

Final  Action  Effective  12/00/93 

Small  Entities  AffectMl:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Acicennan. 

Agency  Regulatory  Officer.  Department 
of  Agrioilture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB02 

269.  FOOD  STAMP  PROGRAM: 
DISCRETIONARY  RETAILER 
WHOLESALER  CHANGES 

Legal  Authority:  7  USC  2011  to  2031 

CFR  Citation:  7  CFR  271;  7  CFR  276; 
7  CFR  278;  7  CFR  279 

l.egal  Deatfline:  None 

Abstract:  The  proposed  rule  clarifies 
the  Department  of  Agriculture's  poUcy 
on  authorizing  and  educating  retail 
grocers  who  take  part  in  the  Food 
Stamp  Program  In  addition,  the  rule 
sets  forth  changes  in  assigning  penalties 
to  retailers  who  violate  program  rules. 
The  regulations  clarify  and  emphasize 
the  full  and  ongoing  responsibility  of 
retailers  for  their  actions  and  the 
actions  of  their  employees.  Under  the 
proposed  regulations,  the  severity  of 
the  penalty  would  not  be  affected  by 
any  warning  received  by  the  retailer 
prior  to  an  investigation.  The  penalty 
would  be  based  on  the  seriousness  of 
the  violations  committed  during  the 
investigation  and  the  level  of 
responsibility  for  store  operations  of 
persons  who  committed  the  violations. 
(87-017) 

Timetable: 


Action 


Date 


FR  Ctta 


Action 


FR  Ctle 


HPRM  03/28/91    56  FR  12857 

NPRM  Comment         05/28/91 

Period  End 
Next  Action  Undetetinined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 


270.  RECIPIENT  CLAIMS  AND 
AUTOMATED  DATA  PROCESSING 
(ADP)  FUNDING  REQUIREMENTS 
FROM  THE  MICKEY  LELAND 
MEMORIAL  DOMESTIC  HUNGER 
RELIEF  ACT 

Significance:  Agency  Priority 

Ugal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  102-237 

CFR  Citation:  7  CFR  272;  7  CFR  273; 
7  CFR  276;  7  CFR  277 

Legal  Deadline:  • 

NPRM,  Statutory.  October  1.  1990.  The 
provisions  of  PLlegal  deadline  wheth. 
NPRM.  Statutory.  October  1,  1991,  The 
provisions  of  PLlegal  deadline  wheth. 

Abstract:  This  rule  implements  three 
provisions  from  PL  101-624  that  affect 
Food  Stamp  recipient  claims  and  ADP 
funding.  For  recipient  claims,  effective 
October  1,  1990,  the  timeframe  for 
household  election  of  a  repayment 
method  for  intentional  Program 
violation  (IPV)  claims  was  reduced 
from  30  to  zero  days.  Also,  effective 
October  1,  1990  for  a  five-year  period, 
retention  rates  for  collections  of 
recipient  claims  for  State  agencies  were 
reduced  bom  50  to  25  percent  for  IPV 
claims  and  from  25  to  10  percent  for 
inadvertent  household  errors.  Finally, 
effective  October  1,  1991,  the  enhanced 
funding  rate  for  costs  of  planning, 
designing,  developing  or  installing  ADP 
and  information  retrieval  systems  was 
reduced  from  75  to  63  percent  These 
provisions  will  increase  amounts  of 
recipient  claims  collected  and  returned 
to  the  Federal  Govemmentoand 
decrease  Federal  Government 
administrative  costs.  This  rule  will  also 
implement  a  provision  of  PL  102-237 
which  concerns  the  timeframe  for 
timely  electing  a  repayment  method  for 
inadvertent  household  error  (IHE) 
claims,  effective  December  13,  1991. 
(91-013) 

TImetabie: 


Action 


Dele 


FR  CIta 


09/10/91    56  FR  46127 
10/10/91 


NPRM 


10/23/91    56  FR  54799     RIN:  0584-A603 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  11/00/93 

Final  Action  Effective  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
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Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB08 

271.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WtC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final.  Statutory.  March 
10.  1991. 

Abstract:  This  regulation  implements 
the  mandates  of  PL  101-147.  enacted 
November  10,  1989.  relative  to  food 
cost  containment  in  WIC.  In  order  to 
achieve  further  savings  in  the  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  formula,  this  rule  implements 
two  major  legislative  provisions.  First, 
it  restates  and  extends  into  future  years 
the  provisions  of  PL  100-460,  which 
mandated  that  in  order  to  receive  its 
grant  allocation  a  State  agency  must 
examine  the  feasibility  of  cost 
containment  systems  by  8/30/89  and 
implement  a  cost  containment  system 
where  feasible.  Second,  the  rule 
requires  all  WIC  State  agencies  using 
a  retail  food  delivery  system,  except 
certain  Indian  State  agencies,  to  employ 
one  of  two  infant  formula  rebate 
procurement  methods.  These  two 
methods  are  the  competitive  method 
(single-  supplier  contract]  and  the 
comparative  method,  where  the  State 
agency  fairly  compares  the  cost  savings 
of  any  alternative  form  of  infant 
formula  cost  containment  it  may  wish 
to  implement.  The  rebate  system 
generating  the  greatest  savings  of  those 
compared  must  then  be  implemented. 
This  rule  establishes  specific  factors  to 
be  considered  in  the  analysis  of  the 
systems  after  (cont) 

Timetable: 


Action 


FR  OH* 


Interim  Final  Rule 
FInai  Action 


03/15/90    55  FR  9709 
01/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Additional  Information:  ABSTRACT 
CONT:  completing  the  cost  comparison 
under  comparative  method.  If  the  State 
agency  can  justify  to  FNS  that  the  cost 
containment  method  resulting  in  the 
greatest  total  savings  would  cause 
demonstrable  harm  to  the  efficient  and 
effective  operation  of  the  WIC  Program, 
a  waiver  will  be  granted.  Timelines  are 
established  in  the  rule  for  compliance 
based  on  the  present  rebate  contract 
situation  of  experiencing  unavoidable 
delays  related  fo  the  procurement 
process  that  prevent  the  State  agency 
from  meeting  the  implementing 
timeframes  established  in  the  rule.  (90- 
503) 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-ABll 

272.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
COORDINATION  RULE  MANDATES  OF 
THE  CHILD  NUTRITION  AND  WIC 
REAUTHORIZATION  ACT  OF  1989 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final.  Statutory.  July 
1.  1990. 

Abstract:  This  rule  amends  regulations 
governing  the  WIC  Program  to  comply 
with  mandates  of  Sections  123  and  213 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (P.L.  101- 
147)  which  are  not  related  to  the 
allocation  and  use  of  program  funds. 
The  following  major  areas  of  WIC 
Program  Operation  are  addressed  in 
this  rulemaking;  adjunct  income 
eligibility,  program  access, 
dissemination  of  program  information, 
and  breastfeeding  promotion  activities. 
This  rule  also  expands  State  agencies 
discretion  to  mail  food  instruments  to 
participants  and  reduces  the  frequency 
in  which  all  States  must  review  their 
local  agencies  from  annual  to  biennial. 
A  number  of  minor  mandates  of  PL 
101-147  are  also  addressed  in  this 
rulemaking. 

Finally,  this  rule  incorporates  into  the 
WIC  I^ragram  regulations  by  reference 
the  following  departmentwida  rules: 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 


to  State  arid  Local  Governments,  7  CFR 
3016;  and  govemmentwide  Department 
and  (cont) 

Tlmetat><e: 


Action 


Data  FR  Cite 


07/09(90    55  FR  28033 
08/08/90    55  FR  28033 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Final  Action  Effective  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 
CONT;  Suspension  (Non-Procurement) 
and  govemmentwide  requirements  for 
a  drug-free  workplace  (Grants),  7  CFR 
part  3017.  This  rule  also  provides 
guidelines  for  the  allocation  of  WIC 
program  funds,  including  changes  in 
the  administrative  funding  structure, 
breastfeeding  targets,  and  conversion  of 
food  funds  to  administrative  funds.  The 
revised  funding  structure  eliminates  the 
20  percent  limit  on  administrative  and 
program  services  funds  and  bases  such 
funding  on  a  national  administrative 
grant  per  person.  State  agencies  must 
also  spend  their  proportionate  shares  of 
at  least  $8  million  for  breastfeeding 
promotion  in  addition  to  the  current 
1/6  nutrition  education  requirement. 
Curtailment  of  vendor  abuse  activities 
that  enable  States  to  convert  food  funds 
to  cover  administrative  expenses. 
Finally,  any  State  using  a  cost 
containment  measure  may  temporarily 
borrow  1st  quarter  funds  to  pay  a 
previous  year's  4th  quarters  expenses. 
Timelines  for  the  allocation  and 
reallocation  of  program  funds  are  also 
established  by  this  rule.  (89-521) 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB13 

273.  DETERMMATION  OF  EUGIBtLfTY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  WSTnvnON 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1758;  PL  ICI- 

147 

CFR  Citation:  7  CFR  225;  7  CFR  226 
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Legal  Deadline:  Final.  Statutory.  July 
1.  1990. 

Abstract:  Implements  certain 
provisions  of  PL  101-147,  including  a 
requirement  that  applicants  for  free  or 
reduced  price  meals  need  only  provide 
the  Social  Security  Number  of  the 
household  member  who  signs  the 
application  and  a  requirement  that  the 
Program  sponsor  rather  than  the 
applicant  total  the  income  information 
provided.  (90-510) 

Timetable: 


Action 


Data 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


12/00/93 
02/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB17 

274.  SUMMER  FOOD  SERVICE 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1761 

CFR  Citation:  7  CFR  225 

Legal  Deadline:  None 

Abstract:  Implements  certain 
provisions  of  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989 
including  the  readmission  of  certain 
private,  nonprofit  sponsors  to  the 
Program,  the  eligibility  of  food  service 
sites  that  serve  homeless  children  and 
the  availability  of  the  Program  to 
colleges  and  universities  that  operate 
the  National  Youth  Sports  Program 
during  the  school  year.  (89-517) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        04/10/90    55  FR  13454 
Final  Action  01/00/94 

Final  Action  Effective  02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 


308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB20 

275.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
THE  HUNGER  PREVENTION  ACT  OF 
1988 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-435 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  addresses  the 
Hunger  Prevention  Act  of  1988 
including:  Increasing  the  funding  for 
Emergency  Feeding  Organizations  from 
20  percent  to  40  percent;  the 
distribution  of  additional  commodities 
for  use  by  Emergency  Feeding 
Organizations  ($120  million)  and  soup 
kitchens  ($32  million);  and  procedures 
for  the  distribution  of  the  additional 
commodities.  (90-516F) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/06«0    55  FR  12838 

Final  Action  10/00/93 

Final  Action  Effective  1 1/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 


RIN:  0584-AB25 


276.  TECHNICAL  AMENDMENTS  TO 
THE  STATE  PROCESSING  PROGRAM 
AND  THE  NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  252 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  Food  Distribution  Program 
regulations  to  strengthen  provisions 
concerning  the  processing  of  donated 
food  and  to  increase  uniformity 
between  provisions  governing  State 
processing  activities  in  7  CFR  part  250 
and  those  governing  the  national 


commodity  processing  program  in  7 
CFR  part  252.  (88-516) 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

05/25/93 

58  FR  29985 

NPRM  Comment 

07/26/93 

Period  End 

Final  Action 

12/00/93 

Final  Action  Effective 

01/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB30 

277.  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SPECIAL 
MILK  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM,  CHILD  AND 
ADULT  CARE  FOOD  PROGRAMS, 
FOOD  DISTRIBUTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  235 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  Implements  provisions  of  PL 
101-147,  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989,  which 
affected  State  Administrative  Expense 
funding.  Specifically,  limits  the  amount 
of  funds  a  State  may  carry  over  from 
one  fiscal  year  to  the  next,  specifies 
how  funds  returned  by  the  State  are 
to  be  redistributed  and  authorizes 
direct  payments  to  alternate  agencies 
operating  the  audit  component  of  the 
Child  and  Adult  Care  Food  Program. 
(89-519) 

Timetable: 


Action 


Date 


FR  Cite 


12/06/91    56  FR  63882 
02/04/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Final  /Action  Effective  01AX)/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 
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Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB31 

27S.  BENEFtT  DELIVERY  RULE 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  100-435;  PL  102-237; 
PL  103-11 

CFR  Citation:  7  CFK  272;  7  CFR  274; 
7CFR273 

Legal  Deadline:  Final.  Statutory. 
February  1,  1992.  Other,  Statutory. 
January  31,  1994. 
See  Abstract. 

Abstract:  This  rule  makes  final  two 
provisions  from  PL  101-624  which 
must  be  implemented  by  February  1. 
1992:  aggregate  (combined)  allotment  of 
benefits  to  households  applying  after 
the  15th  of  the  month,  and  mail 
issuance  in  rural  areas  where 
households  may  experience 
transportation  difficulties  obtaining 
benefits.  This  rule  delays  the 
implementation  of  staggered  issuance 
on  Indian  reservations  (PL  101-624) 
until  January  31.  1994.  in  accordance 
with  PL  103-11.  This  rule  also  makes 
final  the  combined  allotment  provision 
from  an  interim  rule  published  June  7. 
1989,  at  54  FR  24518.  and  makes 
technical  changes  to  current  regulatory 
provisions  considered  appropriate  to 
clarify  and  improve  issuance.  (91-009) 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM  05/20/91     56  FR  23027 

ANPRM  Comment       Oe/ia-gi 

Period  End 
Final  Action  07/00/94 

Final  Action  Effective  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB32 


279.  PERMANENT 
AGREEMENTS/DIRECT 
CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST.  AND  SPECIAL  MILK 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  245 

Legal  Deadline:  None 

Abstract:  The  Child  Nutrition  and  VVIC 
Reauthorization  Act  of  1989  made  the 
agreement  between  the  school  and  the 
State  agency  to  operate  the  school 
nutrition  programs  a  permanent 
document  to  be  amended  as  necessary. 
This  law  also  authorized  schools  to 
certify  children  as  eligible  for  free 
meals  using  information  obtained 
directly  from  food  stamp/ AFDC  offices 
attesting  that  these  children  are 
receiving  food  stamps  or  AFDC 
benefits.  This  rule  implements  these 
statutory  provisions.  (89-520) 

Timetable: 


Action 


Data  FR  Cita 


NPRM  05/28/91    56  FR  24033 

NPRM  Comment  07/29/91 

Period  End 

Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB35 

280.  FOOD  STAMP  PROGRAM: 
TECHNKDAL  AMENDMENTS 
CONCERNING  DISABLED  IN  GROUP 
HOMES  AND  INCOME  EXCLUSK3NS 
FOR  PLANS  FOf  ACHIEVmG  SELF- 
SUPPORT  (PASS)— PUBUC  LAW  102- 
237 

Legal  Authority:  7  USC  2011  to  2032; 
PL  102-237 

CFR  Citation:  7  CFR  273.9 

Legal  Deadline:  None 

Abstract:  This  rulemaking  addresses 
sections  901  and  903  of  PL  102-237. 
Section  901  expands  eligibility  to 


receive  food  stamps  and  to  use  them 
to  purchase  meals  prepared  by  certain 
group  Uving  arrangements  to  all 
individuals  who  meet  the  definition  of 
disabled  in  the  Food  Stamp  Act  and 
reside  in  certain  group  homes.  This 
rulemaking  resolves  an  inequity  under, 
which  persons  receiving  disability  or 
blindness  payments  under  certain 
sections  of  the  Social  Security  Act  were 
eligible  to  use  food  stamps  to  purchase 
meals  prepared  and  served  by  these 
homes  while  other  persons  considered 
disabled  under  the  Food  Stamp  Act  but 
not  receiving  disability  or  blindness 
payments  under  the  Social  Security  Act 
were  not  eligible  to  use  food  stamp  to 
purchase  such  meals.  Section  903  adds 
an  additional  income  exclusion.  Certain 
recipients  of  Supplemental  Security 
Income  can  have  a  Plan  for  Achieving 
Self-Support  (PASS).  Amounts  held  in 
PASS  accounts  to  fulfill  this  Plan  are  ' 
currently  excluded  as  a  resource.  Under 
this  rulemaking,  PASS  amounts  will 
also  be  excluded  fitjm  income  for  food 
stamp  purposes.  (92-005) 

Timetable: 


Action 


Data  FR  CKe 


NPRf*^  12/21/92    57  FR  60489 

Final  Action  12/00/93 

Final  Action  Effective  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB41 

281.  PROVISIONS  OF  THE  STEWART 
B.  MCKINNEY  HOMELESS 
ASSISTANCE  ACT  AND  A  PROViSK^N 
OF  THE  FOOD  SECURITY  ACT  OF 
1985 

Legal.  Authority:  PL  100-77,  as 
amended  by  PL  101-220;  PL  99-198 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rulemaking  places  into 
final  form  an  interim  rule  published  on 
9/29/87.  The  interim  rule  implemented 
all  provisions  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act 
and  one  provision  of  the  Food  Security 
Act  of  1985.  The  majority  of  the 
provisions  are  intended  to  help 
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homeless  individuals  obtain  food  stamp 
eligibility  and  benefits.  The  rule:  1) 
defines  a  homeless  household;  2) 
allows  for  Federal  funding  of  State 
outreach  aimed  at  informing  the 
homeless  about  the  Program;  3)  allows 
an  income  exclusion  for  certain 
bousing  assistance  payments;  4) 
requires  expedited  service  to 
households  whose  monthly 
rent/mortgage  and  utilities  are  more 
than  its  income  and  resources  and  to 
households  in  which  all  members  are 
homeless;  5)  allows  certain  parents 
with  minor  children  to  be  considered 
a  separate  household  from  others  they 
live  with;  6)  excludes  from  income 
public  and  general  assistance  vendor 
payments  for  medical  and  child  care, 
energy  assistance  and  special 
emergency  assistance.  (87-013) 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  CHe 


Intenm  Final  Ruie        09/29/87    52  FR  36390 
Final  Action  11/00/93 

Final  Action  Effective  01/00/94 

Small  Entitles  Affected:  None ' 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB42 

282.  WIC  FARMERS'  MARKET 
NUTRITION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I786(m) 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
propose  implementing  regulations  for 
the  establishment  of  the  WIC  Farmers' 
Market  Nutrition  Program  (FMNP)  as 
mandated  by  PL  102-314.  The  FMNP 
is  designed  to  provide  fresh  nutritious 
unprepared  foods  (such  as  fruits  and 
vegetables]  to  WIC  participants.  The 
foods  would  be  provided  by  farmers' 
markets  and  would  also  serve  to 
expand  the  awareness  and  use  of 
farmers'  markets  and  to  increase  sales 
at  such  markets.  The  proposed  rule 
would  establish  criteria  for  allocating 
grants  to  State  agencies  and  for  their 
operation  of  the  FMNP  (93-002) 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/00/93 
06/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB43 


283.  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  SPECIAL  MILK  PROGRAM 
FOR  CHILDREN.  AND  SCHOOL 
BREAKFAST  PROGRAM: 
COORDINATED  REVIEW  EFFORT 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220 

Legal  Deadline:  None 

Abstract:  This  regulation  will  modify 
tbe  existing  Coordinated  Review  Effort 
(CRE)  to  give  State  Agencies  larger 
measure  of  flexibility  when  they    . 
conduct  reviews,  take  fiscal  action,  and 
withhold  payments  under  CRE.  The 
final  CRE.  published  on  July  17.  1991. 
was  perceived  by  some  to  be 
unnecessarily  rigid  in  its  methodology'. 
Its  requirements  for  overclaims  based 
on  incorrectly  determined  applications 
and/or  improper  counting  of  meals 
were  also  seen  to  be  potentially 
harmful  to  local  programs,  as  was  the 
requirement  that,  if  a  school  does  not 
take  effective  corrective  action,  all 
program  payments  must  be  writhheld 
until  the  school  does  take  corrective 
action.  This  new  regulation  would  limit 
the  scope  of  review  in  those  situations 
where  preliminary  findings  indicate  no 
problems.  Fiscal  action  would  be 
limited  to  the  review  period  in  most 
instances.  States  would  have  the 
authority  to  withhold  only  a  portion  of 
program  payments  when  it  is 
considered  to  be  in  the  best  interests 
of  the  program  to  do  so.  Finally,  this 
regulation  initiates  an  appeal  procedure 
for  schools.  (92-009) 

Timatable: 


Action 


Date 


FR  CHe 


Interim  Rnal  Rule        08/26/92    57  FR  38579 


Final  Action  06/00/94 

Final  Action  EftectivG  07/00/94  * 

Small  Entitles  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State 

Public  Compliance  Cost:  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  $0 

Additional  Information:  This  regulation 
represents  an  agreement  negotiated 
with  Congressional  staff  and 
representatives  of  State  and  local 
officials  affected  by  the  July  l7.  1992. 
regulation.  It  will  result  in  an  overall 
reduction  in  burden  on  State  and  local 
programs  and  some  monetary  savings 
at  both  levels. 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB44 

284.  ADMINISTRATIVE  IF^'PROVEMENT 
AND  SIMPLIFICATION  PROVISIONS 
FROM  THE  HUNGER  PREVENTION 
ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2011  to  2032; 
PL  100-435 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273 

Legal  Deadline:  Final.  Statutory.  July 
1,  1989. 

Abstract:  The  regulation  will  put  in 
final  form  tbe  provisions  of  an  interim 
Food  Stamp  Program  rule  published  on 
June  7,  1989.  The  interim  rule  amended 
food  stamp  regulations  to  implement 
several  food  stamp  program  provisions 
contained  in  the  Hunger  Prevention  Act 
of  1988.  The  provisions  of  that  act 
addressed  in  this  rule  are:  (1) 
verification;  (2)  expanded  definition  of 
disabled;  (3)  optional  training  for 
volunteer  and  nonprofit  organizations; 
(4)  program  information  for  low-income 
households;  (5)  expanding  hardship 
criteria  for  waiving  in-office  interviews; 
(6)  simplified  applications;  (7)  joint 
applications;  (8)  federally  authorized 
cash-out  benefits  in  other  assistance 
programs;  (9)  simplified  procedures  for 
claiming  the  excess  medical 
deductions;  (10)  telephone  access  to 
certification  offices  in  order  to  receive 
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program  information  or  to  report 
changes;  (11)  annualizing  self- 
employment  income  and  expenses  from 
farming;  (12)  resource  exclusions  for 
farm  households  in  transition  from 
farming.  (88-007) 

Timetable: 


Action 


Date 


FR  CIt* 


Intefim  Rnal  Ru)e        06/07/89    54  FR  24518 
Final  Action  12/00/93 

Final  Action  Effective  01/00/94 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  Local, 
St^te 

Agency  Contact:  Sheri  Ackennan. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
27B0 

RIN:  0584-AB45 

285.  FOOD  STAMP  PROGRAM: 
PERFORMANCE  STANDARDS  FOR 
THE  EMPLOYMENT  AND  TRAINING 
PROGRAM 

Legal  Authority:  PL  102-237 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  The  Food.  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1991  (PL  102-237) 
mandate  that  the  performance  standard 
for  the  Food  Stamp  Employment  and 
Training  Program  shall  not  exceed  10 
percent  in  fiscal  years  1992  and  1993, 
and  15  percent  in  fiscal  years  1994  and 
1995.  The  rule  proposes  a  performance 
standard  of  10  percent  through  fiscal 
year  1994  with  an  increase  to  15 
percent  in  fiscal  year  1995.  (92-004) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sheri  Ackennan. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  30S> 
2760 

RIN:  0584-AB46 


286.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFAI^S  AND  CHILDREN  (WIC): 
INFANT  FORMULA  PROCUREMENT 
ACT  OF  1992 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final.  Statutory,  April 
24,  1993. 

PL  102-512  requires  that  the  mandates 
of  these  provisions  be  implemented 
within  180  days  of  enactment 

Abstract:  This  regulation  is  to  amend 
the  Child  Nutrition  Act  of  1966  to 
encourage  multi-State  bidding  for  infant 
formula  rebate  contracts  for  the  Special 
Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC), 
and  for  other  purposes.  The  major 
objective  of  this  action  is  to  provide 
guidelines  for  the  U.S  Department  of 
Agriculture,  Food  and  Nutrition  Service 
national  office  to:  (1)  solicit  bids  on 
behalf  of  interested  State  agencies  for 
a  cost-containment  contract  to  be 
entered  into  by  infant  formula 
manufacturers  and  the  WIC  State 
agencies;  and  (2)  disqualify  and/or 
impose  dvil  penalties  of  up  to  $100 
million  per  year  for  infant  formula 
manu&cturers  that  price-fix  or  engage 
in  related  anti-competitive  activities. 
(92-013) 

Tln>etable: 


Action 


Date  FR  Cite 


09/07/93    58  FR  47015 
09/07/93    58  FR  47015 

01/05/94    58  FR  47015 


04/00/94 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Rnal  Rule 

Comnwrt  Period 

End 
Rnal  Action 
Rnal  Action  Effective  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Additional  Information:  Under  the  law, 
USDA  must  develop  procedures  to 
soUcit  bids  for  a  cost  containment 
contract  to  be  entered  into  by  infant 
formula  manufacturers  and  interested 
WIC  State  agencies  who  elect  to  have 
USDA  perform  their  bid  solicitation 
and  selection  process.  If  two  or  more 


States  are  interested,  USDA  will  solicit 
bids  and  select  the  winning  bidder  for 
a  cost  containment  contract.  USDA 
will,  in  consultation  with  interested 
State  agencies,  divide  State  agencies 
into  one  or  more  groups  and  solicit 
bids  for  group  contracts.  This 
regulation  will  encourage  States  to 
engage  in  multi-State  bidding  which  is 
expected  to  generate  an  even  greater 
savings  to  the  WIC  program,  and  will 
ultimately  enable  the  program  to 
significantly  increase  participation. 

Need  for  Action:  To  set  forth  guidelines 
within  180  days  of  enactment,  for 
solicitation  of  infant  formula  rebate 
contracts  for  two  or  more  States  or 
groups  in  an  interim  final  rule. 

Agency  Contact:  Sheri  Ackennan. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB52 

287.  •  FOOD  DISTRIBUTION 
PROGRAM  ON  INDIAN 
RESERVATIONS-OKLAHOMA 
WAIVER  AUTHORITY 

Significance:  Agency  Priority 

Legal  Authority:  PL  97-98,  Sec  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  interim  rule  will  extend 
the  Department's  authority  to  grant 
waivers  to  serve  urban  places  in  excess 
of  10,000  people.  This  authority 
expired  on  September  30, 1985. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        10/00/93 
Final  Action  01/00/94 

Rnal  Action  Effective  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackennan. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Ehive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB56 
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Rnal  Rule  Stag« 


288.  •  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR 
ALASKA,  HAWAII,  GUAM,  AND  THE 
VIRGIN  ISLANDS 

Significance:  Agencj^  Priority 

Legal  Authority:  7  USC  20l2(oMl);  7 
use  2012(o)(2);  7  USC  2012(o)(3);  7 
USC  2012(o)(ll) 
CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other,  Statutory, 

October  1,  1993. 

Effecti\'e  date  for  new  allotment  le\els. 

Abstract:  Notice  announces  the  Sscal 
year  1994  Cost-of-Living  adjustments  to 
the  maximum  allotments  for  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Islands. 
(93-012) 

Timetable: 


Action 


Date 


FR  CRa 


Final  Action  Eflective  10/01/93 
Final  Action  11/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
cf  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB61 

289.  •  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR  THE  48 
STATES  AND  DC,  AND  INCOME  EUa 
STDS.  AND  DEDUCTIONS  FOR  THE  48 
STATES  AND  DC.  ALASKA,  HAWAII, 
GUAM,  AND  THE  VIRGIN  ISLANDS 

Signiflcanca:  Regulatory  Program 

Legal  Authority:  7  USC  2012(o)(l);  7 
USC  2012(o)(ll);  7  USC  2014(c):  7  USC 
2014(e)(4) 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other,  Statutory. 

October  1,  1993. 

Effective  date  for  cost-of-living 

adjustments. 

Abstract:  The  notice  aimounces  the 
Rscal  year  1994  cost-of-living 
adjustments  to  allotments  in  the  48 
States  and  D.C,  Alaska,  Hawaii,  Guam, 
and  the  Virgin  Islands.  (93-011) 

Timetable: 


Action 


Data 


FR  CHe 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 

of  Agriculture,  Food  and  Nutrition 

Service.  3101  Park  Center  Drive,  Room 

308,  Alexandria,  VA  22302,  703  305- 

2760 

RIN:  0584-AB62 

290.  •  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  STATE  AOMIN.  EXPENSE 
FUNDS  AND  DETERMINING  EUG.  FOR 
FREE  AND  REDUCED  PRK^E  MEALS 
AND  FREE  MILK  IN  SCHOOLS:  TECH. 
CORRECTIONS  TO  COORDINATED 
REVIEW  EFFORT  RULE 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  235; 
7  CFR  245 

Legal  Deadline:  None 

Abstract:  This  final  rule  corrects  a 
number  of  provisions  contained  in  the 
regulations  governing  the  National 
School  Lunch  Program  which 
implemented  the  unified  monitoring 
system  of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  These 
changes  are  technical  in  nature  and  do 
not  make  substantive  changes  to  the 
Program.  (92-009) 

Timetable: 


limits  any  State  agency  to  a  15-perccnt 
increase  in  food  funding.  State  agencies 
most  in  need  of  food  funds  will  benefit 
from  the  revision.  All  funds  applied  to 
the  food  funds  allocation  formula  will 
be  subject  to  this  revision.  (93-013) 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07A«V93    68  FR  40755 
08/30/93 

12/00/93 


Action 


Date 


Final  Action 


11/00/93 


Fmal  Action  02/00/94 

Rnal  Action  Effectve  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB63 

291.  e  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN  (WIC):  15 
PERCENT  CAPPING  PROVISK)N 
WAIVER 

Legal  Authority:  42  USC  I786(m) 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  the 
regulatory  provision  that  currently 


Final  Action  Effective  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB64  ■• 


292.  •  FOOD  DISTRIBUTION 
PROGRAM  ON  INDIAN 
RESERVATIONS:  DEHNITJON  OF 
INDIAN  TRIBAL  HOUSEHOLD 

Significance:  Agency  Priority 

Legal  Authority:  PL  88-525;  PL  97-98, 
sec  1338;  PL  95-113 

CFR  Citation:  7  CFR  253;  7  CFR  254 


FR  Cita       Legal  Oeedllne:  None 


Abstract:  This  interim  final  rule  will 
amend  part  253  to  permit  households 
containing  a  Native  American  living  in 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FWIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

Interim  Rnal  Rule 

10/20/87    52  FR  39158 
10/00/93 

Small  EntHiea  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Ekive,  Room 
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Final  Rule  Stage 


308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB67 


293.  •  ALTERNATE  FOODS  FOR 
MEALS:  ENRICHED  MACARONI 
PRODUCTS  WITH  FORTIFIED 
PROTEIN 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779 

CFR  Citation:  7  CFR  210,  app  A 

Legal  Deadline:  None 

Abstract:  FNS  is  replacing  the  Protein 
Efficiency  Ration  (PER)  method  of 
determining  protein  quality  with  the 
Protein  Digestibihty-  Corrected  Amino 
Acid  Score  method.  Amendment  of  the 
regulations  is  necessary  to  alter  the 


protein  quality  test  since  the  current 
regulation  requires  the  PER  test  and 
allows  for  no  alternatives.  This  change 
in  the  regulation  accepts  the  most 
accurate,  efficient  and  a  less  costly 
method  for  use  in  measuring  protein 
quality  of  this  food  product  used  in  the 
National  School  Lunch  Program.  This 
change  will  allow  food  companies  to 
minimize  costs,  thereby  allowing  them 
to  provide  quality  products  at  the 
lowest  cost  possible. 

This  regulation  deletes  reference  to  the 
Food  and  Drug  Administration 
Standard  of  IdenUfy  (21  CFR  139.117) 
which  has  been  stayed  and  clarifies 
that  protein  quality  is  to  be  determined 
on  the  dried  cooked  food  in  order  to 
comply  with  Official  Methods  of 
Analytical  Chemist.  The  rule  also 


requires  manufacturers  of  enriched 
macaroni  with  fortified  protem  to 
notify  the  agency  if  there  is  change  in 
the  protein  portion  of  their  product 
since  the  original  testing.  (93-003) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/00/94 

Final  Action  Effective  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None ' 

Agency  Contact:  Sheri  Ackerman, 

Regulatory  Officer,  Department  of 
Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22304  oom  308, 
703  305-2760 


RIN:  0584-AB68 


DEPARTMEffT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


^. 


I.  OUTCOME-BASED 
PERFORMANCE  STANDARDS  FOR 
FOOD  STAMP  EMPLOYMENT  AND 
TRAINING  PROGRAMS 

Significance:  Regulatory  Program 

CFR  Citation:  7  CFR  271;  7  CFR  273 

Completed: 


Reason 


Data 


FR  Ctta 


Withdrawn  awaiting      08/19/93 
HHS  action-wofk 
not  exp.  to  resume 
for  vr  or  niore. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 


RIN:  0584-AA82 


295.  NUTRITION  EDUCATION  AND 
TRAINING  (NET)  PROGRAM 
CHANGED  ADMINISTRATIVE 
REQUIREMENTS 

CFR  Citation:  7  CFR  227 

Completed: 


Reason 


Data 


FR  CHa 


Withdrawn  pending      08/17/93 
NET  Program 
Reauthorization 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Ager>cy  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB15 

296.  ADULT  MEAL  PATTERN  FOR  THE 
CHILD  AND  ADULT  CARE  FOOD 
PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  226 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  07/14/93    58  FR  37847 

Final  Action  Effective  08/13/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  isheri  Ackerman,  703 
305-2760 


RIN:  0584-AB18 


297.  MEAL  SUPPLEMENTS  IN  THE 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  7  CFR  210 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  08/10/93    58  FR  42483 

Final  Action  Effective  09/09/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 


Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB24 


298.  FOOD  DISTRIBUTION 
PROGRAMS— COMMODITY 
DISTRIBUTION  REFORM 

Significance:  Agency  Priority 

CFR  Citatioif:  7  CFR  250;  7  CFR  240 

Completed: 


Reason 


Data 


FR  CKa 


Final  Action  07/22/93    58  FR  39113 

Final  Action  Effective  06/23/93 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 


RIN:  0584-AB26 


299.  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN. 
INFANTS  AND  CHILDREN  (WiC): 
EMERGENCY  FUNDING  RULE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I786(m) 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule,  effective  through 
September  30,  1993,  implements  an 
emergency  revision  to  the  food  funds 
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Completed  Actions 


allocation  formula  for  the  WIC  Program, 
to  allow  the  allocation  of  additional 
funds  to  certain  WIC  State  agencies 
which  can  utilize  such  funds  to  serve 
additional  Program  participants  who 
would  otherwise  not  be  served  in  fiscal 
year  1993.  For  the  remainder  of  FY 
1993  only,  this  rule  will  w^ve  the 
regulatory  and  statutory  provisions 
which  limit  any  State  agency  to  a  15- 
percent  increase  in  food  funding.  This 


waiver  will  apply  to  certain  residual 
funds  remaining  after  application  of  the 
current  food  funds  allocation  formula. 
(93-014) 

Timetable: 


Action 


Oat* 


FR  CH* 


Final  Action  Effacttve  06/30/93 

FJnal  Action  07/1 3«3    58  FR  37633 

Small  Entltiaa  Affected:  Nona 


Govamment  Lavela  Affected:  Local. 

State.  Federal 

Agency  Contact:  Sheri  Ackennan. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB65 

BIUUNQ  COOe  M1»30.F 


DEPARTMErfT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


PreruJe  Stage 


300.  DETERMINING  THE 
AMENABILITY  OF  BIROS  TO 
MANDATORY  FEDERAL  INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq: 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  362;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  recommendations 
regarding  criteria  to  determine  the 
amenability  of  various  species  of 
poultry  to  Federal  inspection.  Because 


of  increasing  use  of  formerly  wild 
species  for  food  purposes  and  genetic 
variations  of  traditional  species,  the 
Agency  is  increasingly  in  need  of  a 
firamework  for  deciding  when  a  specific 
food  animal  is  subject  to  inspection 
laws. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comrient 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


07/15/93    58  FR  38090 
10/13/93 

03AXV94 
05AXV94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Judith  A.  Segal. 

Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Room  3835-South  Building, 
Washington,  DC  20250,  202  720-7773 

RIN:  0583-AB29 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


301.  SODIUM/POTASSIUM  LACTATE 
AS  MEANS  OF  REDUCING  CERTAIN 
PATHOGENIC  MICROORGANISMS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  means  of  reducing 
certain  pathogenic  microorganisms  in 
cooked  meat  and  poiiltry  products,  and 
would  provide  for  additional  protection 
against  the  growrth  and  toxin 
development  of  Clostridia  botulinum  in 
these  products.  FSIS  has  received  a 
petition  from  Oscar  Mayer  Foods 
Corporation,  Madison,  Wisconsin,  to 
use  these  substances  in  various  cooked 
meat  and  poultry  products  at  levels  not 


to  exceed  4.8  percent  of  the 
formulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRMGotwnent         00/00/00 
Period  End 

Small  Entitles  Affected:  None 

Govamment  Laveis  Affected: 

Undetermined 

Agency  Contact:  Charles  Edward*. 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AA83 

302.  ANTE-MORTEM  INSPECTION  OF 
DISABLED  ANIMALS  ON  TRANSPORT 
VEHICLES 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  320 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  an  alternate 
method  of  ante-mortem  inspection  of 
disabled  animals.  This  method  would 
allow  a  transport  vehicle  to  be  an 
extension  of  an  official  establishment's 
premises  for  purposes  of  ante-mortem 
inspection  of  disabled  animal(s)  that 
are  within  the  vehicle.  FSIS  received 
a  request  from  the  Western  States  Meat 
Association,  Oakland.  California,  to 
allow  ante-mortem  Inspection  of 
disabled  animals  to  be  performed  on 
a  transport  vehicle.  This  proposed  rule 
would  (1)  specihr  establishment 
responsibilities  for  maintaining  control 
over  the  transport  vehicle,  for  providing 
proper  ante-mortem  inspection 
facilities,  for  complying  with  the 
veterinary  disposition,  and  for 
providing  assistance  to  the  veterinary 
Medical  Officer  when  performing  the 
ante-mortem  inspection;  (2)  prescribe 
the  facility  requirements  needed  for 
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safe  ante-nrartem  inspection  of  disabled 
animals;  and  (3)  provide  the 
requirements  for  the  written  request  for 
this  inspection. 

Tlmetabl*: 


Action 


Del*  FR  Cite 


NPRM  1(V22/90    55  FR  42578 

NPRM  Comment         12/21/90 

Period  End 
Next  Action  Undetemuned 

Small  Entltiea  Affoctad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wiiliam  O.  lames. 

Director,  Slaughter  Inspection 
Standards  &  Procedures  Division, 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  202-Cotton  Annex 
Building,  Washington,  DC  20250,  202 
720-3219 

RIN:  0583-AA98 

303.  FOOD  ADDITIVES  AND  GRAS 
SUBSTANCES  USED  AS 
INGREDIENTS  IN  MEAT  FOOD  AND 
POULTRY  PRODUCTS 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
simplify  the  procedures  by  which  FSIS 
approves  food  additives  and  Generally 
Recognized  as  Safe  (GRAS)  substances 
to  be  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
proposed  rule  will  be  developed  in 
cooperation  with  the  Food  and  Drug 
Administration  to  make  the  Federal 
regulation  of  food  additives  and  other 
substances  that  may  be  used  as 
ingredients  in  meat  food  and  pouiltry 
products  more  efficient  and  uniform. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Judith  A.  Segal. 

Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 


SW.,  Room  3835-South  Building, 
Washington,  DC  20250,  202  720-7773 

RIN:  0583-AB02 

304.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadltne:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  as  a  consequence  of  the 
Agency's  ongoing  review  of  its  poultry 
post-mortem  inspection  regulations  to 
simplify  the  regulations  for  all  classes 
of  poxiltry. 

Timetable: 


Action 


Dal*  FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  , 

Agency  Contact:  William  O.  James, 

Director,  Slaughter  Inspection 
Standards  k  Procedures  Division. 
Science  and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  202-Annex  Building, 
Washington,  DC  20250,  202  720-3219 

RIN:  0583-AB03 

I 

305.  EXPORT  CERTIFICATION 
PROCEDURES 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  322;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  electronic  export  certification 
of  all  meat  and  poultry  products 
exported  to  foreign  coimtries.  Domestic 
inspectors  would  continue  to  certify 
that  the  product  is  USDA  inspected  and 
passed.  Exporters  would  be  required  to 
certify  that  all  foreign  requirements 
have  been  met.  In  1988,  the  Agency 
conducted  a  pilot  test  to  determine  the 
feasibility  of  streamlining  export 
certification  procedures  by  centralizing 
controls;  utilizing  contemporary 
communications  technoI(^; 
establishing  plant  review  criteria;  and 
modifying  stamping  requirements.  FSIS 
is  reviewing  the  current  regulations  to 


determine  what.  If  any,  changes  should 
be  made  to  accommodate  electronic 
issuance  of  export  certificates. 

Timetable: 


Action 


FR  cits 


NPRM 

NPRM  Comment 
Period  End 


10/00/93 
12AM/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contsct:  Robert  Fetzner, 

Director,  Export  Coordination  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenxie 
SW.,  Washington.  DC  20250,  202  720- 
9051 

RIN:  0583-AB04 


306.  USE  OF  COMPRESSED  AIR  IN 
BONING  OPERATIONS 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  318 

Legal  Deedline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  several 
establishments.  Tests  indicate  that  this 
would  facilitate  the  separation  of 
muscle  tissue  firom  the  fat  tissue  and 
bone  of  carcasses  and  p>arts  without 
affecting  the  wholesomeness  of  the 
product. 


Timetable: 

Action 

Date 

FR  Cits 

NPRM 

NPRM  Comment 
Period  End 

02/0Q«4 
04AXV94 

,    - 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  Majkowski 

Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250,  202  447-2383 

RIN:  0583-AB13 
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307.  USE  OF  ASCORBIC  ACID, 
ERYTHORBIC  ACID,  CITRIC  ACID. 
SODIUM  CITRATE,  AND  SODIUM 
ASCORBATE  IN  FRESH  BEEF  AND 
LAMB 

Legal  Authority:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  318 
Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
ascorbic  acid,  erythorbic  acid,  citric 
acid,  sodium  citrate,  and  sodium 
ascorbate,  to  maintain  the  color  in  fresh 
beef  and  lamb.  FSIS  received  a  petition 
from  Wilson  Foods  Corporation. 
Oklahoma  City,  OK.  to  allow  the  use 
of  these  substances  on  beef  and  lamb 
cuts. 
Timetable: 


Timetable: 


CFR  Citation:  9  CFR  317;  9  CFR  381 


Action 


Date 


FR  Cite 


Action 


Data  FR  Cita        Legal  Deadline:  None 


NPRM  10/04/93    58  FR  51581 

NPRM  Comment  11/03/93    58  FR  51581 

Period  End 

Final  Action  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards. 

Director.  Product  Assessment  Division. 

Regulatory  Programs,  Department  of 

Agriculture.  Food  Safety  and  Inspection 

Service.  Washington.  DC  20250.  202 

254-2565 

RIN:  0583-AB15 

308.  NOTIFICATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 

ANIMALS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq: 

21  USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
FSIS  to  notify  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 
These  actions  would  not  establish  new 
policy  in  these  areas  but  would, 
instead,  permit  the  Agency  to  enforce 
current  policy. 


NPRM  01/00/94 

NPRM  Comment         03/00/94 
Perkxj  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Leese. 

Director.  Residue  Operations  Staff, 
Inspection  Operations.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  14th  &  Independence  Avenue 
SW.,  Washington.  DC  20250.  202  720- 
3311 

RIN:  0583-AB32 

309.  REQUIREMENTS  FOR  IMPORTED 
POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  by  defining  the  phrase  "the 
same  as"  and  by  replacing  the  phrase 
"at  least  equal  to"  with  the  phrase  "the 
same  as"  wherever  it  appears.  The 
proposal  could  be  the  result  of  pending 
litigation  and  Congressional 
clarification  as  to  the  meaning  of  "the 
same  as"  as  it  applies  to  certified 
foreign  establishments  producing 
poultry  products  for  export  to  the 
United  States. 

Timetable: 


Action 


Data 


FR  Cits 


Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
streamline  the  labeling  process.  It  could 
eliminate  the  need  for  manufacturers  to 
submit  final  label  applications, 
provided  sketch  applications  of  such 
labels  have  been  approved  by  the 
Agency.  It  could  also  expand  the  types 
of  labels  eligible  for  generic  approval. 
This  would  result  in  significant  savings 
for  manufacturers,  as  well  as  FSIS. 
while  continuing  to  provide  consumers 
with  useful  and  truthful  information  on 
product  labels. 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wilson  S.  Home. 

Deputy  Administrator.  International 
Programs.  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
14th  &  Independence  Avenue  SW., 
Room  341-E,  Administration  Building, 
Washington,  DC  20250,  202  720-3473 

RIN:  0583-AB42 

310.  PRIOR  LABEL  APPROVAL 
PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  601  et  seq: 
21  USC  451  et  seq 


Timetable: 

Action 

Data 

FR  CIta 

ANPRM 

03/25/92 

57  FR  10300 

ANPRM  Comment 

04/24/92 

Period  End 

NPRM 

10/00/93 

NPRM  Comment 

01/00/94 

Period  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Cheryl  Wade,  Acting 
Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250,  202 
254-2590 

RIN:  0583-AB50 

311.  SUBSTITUTE  PRODUCTS 
IDENTIFIED  BY  STANDARDIZED 
TERMS  AND  NUTRIENT  CONTENT 
CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  standards  of  composition  for 
meat  and  poultry  products  such  as 
"low  fat"  and  "low  cholesterol,"  in 
conjunction  with  a  standardized  name. 
This  action  stems  from  the  current 
nutrition  labeling  rulemaking 
proceeding  which  allows  modified 
versions  of  certain  standardized 
products.  • 
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Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


11A)0/93 

01/0<y94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards. 

Director,  Product  Assessment  Ehvision, 
Regulatory  Programs.  Department  of 
Agriculture,  Pood  Safety  and  Inspection 
Service,  Washington.  DC  20250.  202 
254-2565 

RIN:  0583-AB51 


312.  UCENSE  OR  OTHER 
AUTHORIZATION  FOR  FEDERAL 
POULTRY  INSPECTION 

Legal  Auttwrlty:  21  USC  451 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

AttStract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  remove  the  requirement 
for  the  licensing  or  other  authorization 
of  State  employees  to  perform 
inspection  in  official  poultry 
establishments.  Assurance  that  only 
qualified  employees  are  assigned  to 
such  establishments  will  now  be 
covered  under  terms  to  be  prescribed 
in  Talmadge-Aiken  or  other  cooperative 
agreements.  This  action  is  possible 
because  of  expanded  training  and 
certification  requirements  for 
veterinarians  and  food  inspectors 
employed  by  the  States  under 
agreements  to  be  concluded  between 
the  States  and  FSIS. 

Timetable: 


Action 


Data 


FR  Cne 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Lester  Nordyke, 

Director.  Federal-State  Relations, 
Inspection  Operations,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Washington,  DC  20250,  202  720- 
6313 

RIN:  0583-AB54 


313.  USE  OF  CARBON  DIOXIOE  IN 
THE  HUMANE  SLAUGHTER  OF  SWINE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  308 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  carbon 
dioxide  to  induce  death  in  swine. 
Current  regulations  governing  the 
humane  slaughter  of  swine  permit 
carbon  dioxide  to  be  used  to  render  the 
animals  unconscious,  with  death 
resulting  &x>m  the  bleeding  operation. 
The  proposed  amendment  is  based  on 
scientific  research  that  shows  the  use 
of  carbon  dioxide  to  induce  death  in 
swine  to  be  an  effective  and  humane 
slaughtering  method. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

09/10/93 

58  FR  47673 

NPRM  Comment 

11/08/93 

58  FR  47673 

Period  End 

Final  Action 

04/00/94 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  William  O.  James, 
Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
S&T,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service,  14th  and 
Independence  Avenue  SW.,  Room  202, 
Cotton  Aimex  Building,  Washington, 
DC  20250,  202  720-3219 

RIN:  0583-AB57 

314.  UNITED  STATES-CANADA  MEAT 
AND  POULTRY  REINSPECTION 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  451  et  seq: 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

At>stract:  FSIS  plans  to  initiate 
discussions  with  its  counterparts  in 
Agriculture  Canada  which  will  foc\u  on 
reducing  or  eliminating  existing 
barriers  that  may  now  impede  the 
import/export  of  meat  and  poultry 
products.  FSIS  has  developed  several 
discussion  points  concerning  the  trade 
of  meat  and  poultry  products.  If 
agreement  is  reached  in  any  or  aU  of 
the  discussion  points,  amendments  to 
the  regulations  may  be  needed.  Once 
the  discussions  are  concluded,  FSIS 


will  examine  the  need  for  regulatory 
changes  to  accommodate  any  such 

agreements. 

Tlmetabte: 


Action 


Dam  FR  cite 


NPRM 


00/00/00 


Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Manis, 

Director,  Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspectio 
Service.  14th  k  Independence  Avenue 
SW.,  Room  0114-South  Building, 
Washington,  DC  20250,  202  720-2952 

RIN:  0583-AB61 

315.  a  PROCEDURES  FOR 
APPEAUNG  MEAT  AND  POULTRY 
PRODUCT  RETENTIONS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  atatlon:  9  CFR  318;  9  CFR  331 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  (1) 
require  establishments  to  docimient 
appeals  above  the  circuit  supervisor 
level  related  to  disposition  of  retained 
meat  or  poultry  products,  (2)  provide 
that  an  establishment  has  20  days  to 
(a)  appeal  a  retention,  (b)  recondition 
or  rework  product,  or  (c)  properly 
dispose  of  the  product,  and  (3) 
establish  procedures  to  ensure 
appropriate  disposition  of  product 
immediately  after  a  decision  has  been 
reached  on  an  appeal.  The  proposal 
also  provides  procedures  for 
accumulating  retained  product  for  the 
purpose  of  re-examination  with 
specialized  detection  equipment. 

Timetable: 


Action 


Dat*  FR  Cite 


NPRM  11/00/93 

NPRM  Comment         01/OOi/94 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Craig  A.  Reed, 

Deputy  Administrator,  Inspection 
Operations,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service. 
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Room  344-E.  Administration  Building. 
Washington.  DC  20250.  202  720-5190 

RIN:  0583-AB62 

316.  •  NUTRITION  LABEUNG: 
HEALTH  CLAIMS  ON  MEAT  AND 
POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq, 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  health  claims  that 
characterize  the  relationship  of  a 
substance  to  a  disease-related  or  health- 
related  condition  on  labeling  of  meat 
and  poultry  products.  The  proposal 
would  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  from  a 
proposed  rule  titled  "Nutrition  Labeling 
of  Meat  and  Poultry  Products" 
published  November  27,  1991.  which 
was  made  final  on  January  6,  1993. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AB64 

317.  •  TRISODIUM  PHOSPHATE  AS  A 
POST-CHILL  ANTIMICROBIAL 
TREATMENT  FOR  RAW  POULTRY 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of 
trisodium  phosphate  as  a  post-chill 
antimicrobial  treatment  for  inspected 
and  passed  raw  poultry  products.  FSIS 
has  received  a  petition  from  Rhone- 
Poulenc,  Inc.,  Cranbury,  New  Jersey,  to 
use  this  substance  as  a  processing  aid 


in  post-chill  poultry  slaughter 
operations. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

12/00/93 

NPRM  Comment 

01/00/94 

Period  End 

Final  Action 

03/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  O.  James, 

Direc*or,  Slaughter  Inspection 
Standards  and  Procedures  Division. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  Science  and 
Technology,  Room  202.  Cotton  Annex 
Building,  Washington,  DC  20250.  202 
720-3219 

RIN:  0583-AB65 


318.  e  USE  OF  SODIUM  CITRATE  AS 
A  TRIPE  DENUDING  AGENT 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  sodium 
citrate  as  a  tripe  denuding  agent,  alone 
or  in  combination  with  other  approved 
agents,  in  an  amoimt  sufficient  to 
accomplish  the  intended  effect.  FSIS 
received  a  petition  from  Birko 
Corporation.  Westminster.  Colorado,  to 
use  this  substance  in  tripe  processing. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

12/00/93 

NPRM  Comment 

02/00/94 

Period  End 

Final  Action 

06/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  O.  James, 

Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Science  and 
Technology,  Room  202,  Cotton  Annex 
Building.  Washington.  DC  20250,  202 
720-3219 

RIN:  0583-AB66 


319.  e  LABEUNG  OF  POULTRY 
PRODUCT  PRODUCED  BY 
MECHANICAL  DEBONING  AND 
PRODUCTS  IN  WHICH  SUCH 
POULTRY  PRODUCT  IS  USED 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  establish  labeling 
requirements  for  poultry  products 
produced  by  mechanical  deboning  and 
products  in  which  such  poultry 
product  is  used.  FSIS's  current 
regulations  do  not  contain  labeling 
provisions  for  such  product  produced 
by  mechanical  deboning.  An  advanced 
notice  of  proposed  rulemaking  was 
published  on  June  15,  1993,  soliciting 
comments,  information,  scientific  data, 
and  recommendations  concerning  the 
need  for  rulemaking  to  establish 
regulations  on  the  labeling  of  poultry 
products  produced  by  mechanical 
deboning.  All  comments  received  in 
response  to  this  notice  will  be 
addressed  in  the  proposed  regulations. 


Timetable: 

Action 

Data          FR  Cita 

ANPRM 

06/15/93    58  FR  33040 

ANPRM  Comment 

08/16/93 

Period  End 

NPRM 

12/00/93 

NPRM  Comment 

01/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  W.  McCutcheon, 

Deputy  Administrator,  Regulatory 
Programs,  Department  of  Agriculture, 
Food  Safety  and  Inspection  Service, 
Room  350-E,  Administration  Building, 
Washington,  DC  20250,  202  720-2709 

RIN:  0583-AB68 

320.  e  MANDATORY  HACCP 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  320;  9  CFR  326; 
9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  nile  would 
require  all  official  establishments  to 
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develop  and  maintain  a  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  System.  HACCP  identifies  and 
controls  the  points  throughout  the  food 
production  process  that  are  critical  in 
producing  safe,  wholesome  food.  FSIS 
believes  that  HACCP  would  provide 
increased  food  protection  for 
consumers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Manis, 

Director,  Import  Inspection  Division, 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service.  International 
Programs.  Room  0114-South  Building. 
Washington,  DC  20250,  202  720-2952 

RIN:  0583-AB69 


321.  •  RECORDKEEPING  AND 
PRODUCTION  CODE  REQUIREMENTS 
FOR  MEAT  AND  POULTRY 
ESTABUSHMENTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq. 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  320;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  that  all  official  establishments 
maintain  certain  records  to  identify  all 
the  sources  of  meat,  poultry,  and 
nonmeat  and  nonpoultry  ingredients 
intended  for  use  and  used  in  meat  and 
poultry  products.  The  records 
maintained  would  track  the 
slaughtering,  processing  and 
distribution  of  incoming  poultry  or 
.poultry  products,  or  livestock  or 
carcasses  or  parts  thereof,  meat  or  meat 
food  products,  and  any  other 
ingredients  used  to  prepare  or  process 


poultry  or  meat  food  products  in 
official  establishments.  Additionally, 
the  Federal  meat  inspection  regulations 
would  be  amended  to  require  the  date 
of  production  or  similar  coding  on  the 
immediate  or  shipping  container  of  all 
meat  or  meat  food  products  prepared 
in  official  establishments. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 
Period  End 


11/00/93 
01/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patrick  Clerkin. 

Acting  Assistant  Deputy  Administrator, 
Compliance  Program,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Regulatory  Programs, 
Washington,  DC  20250,  202  254-2537 

RIN:  0583-AB70 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


322.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Segal  Deadline:  None 
ibstract:  This  rule  will^respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Seoirity 
Act  of  1985.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States. 
The  amendments  also  provide  the 
Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livestock  for  immediate  slaughter  that 
have  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
States. 

Timetable: 


Action 


Data  FR  CIta 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Reproposal 


07/26/88    53  FR  27998 
09/26/88 

03/09/90    55  FR  8956 


Reproposal  Comment  04/09/90 

Period  End 
Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  Skinner, 

Director,  Foreign  Programs  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  0038.  South  Building, 
14th  &  Independence  Avenue  SW., 
Washington,  DC  20250.  202  720-6933 

RIN:  0583-AA47 

323.  INCREASE  IN  USE  LEVELS  OF 
SODIUM  CITRATE  AS  AN 
ANTICOAGULANT 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
increase  the  level  of  sodium  citrate 
allowed  to  be  used  as  an  anticoagulant 
in  blood  from  0.2  percent  to  0.5 
percent.  FSIS  has  been  petitioned  by 
American  Meat  Protein  Corporation, 


Ames,  Iowa,  to  approve  an  increased 
use  level  of  this  substance  as  an 
anticoagulant  in  blood  to  0.5  percent 
to  facilitate  the  cleaning  of  equipment 
and  the  separation  of  red  blood  cells 
from  plasma,  as  well  as  to  improve 
sanitation. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

10/18/91 

56  FR  52218 

NPRM  Comment 

12/17/91 

Period  End 

Final  Action 

11/00/93 

« 

Final  Action  Effective 

12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:       > 

Undetermined 

Agency  Corttact:  Charles  Edwards. 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  cf 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AA76 

324.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Legal  Authority:  21  USC  601  et  saq 
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CFR  Citation:  9  CFR  318 

Legal  Oaedilne:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
permit  the  use  of  sorbitol  to  reduce 
charring  in  pizza  toppings  and  other 
cured  meat  products  subject  to  severe 
heat  treatment.  FSIS  was  petitioned  by 
Quality  Sausage  Company,  Inc..  Dallas. 
Texas,  to  approve  the  use  of  sorbitol 
at  a  level  of  2.0  percent  of  the  product 
formula. 

Timetable: 


Action 


Date  FR  Cite 


08/10/92    57  FR  35505 
10/09/92 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Charles  Edwards. 

Director,  Product  Assessment  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250.  202 
254-2565 

RIN:  0583-AA79 

325.  PFF  FOR  TURKEY  HAM 

Legal  Autlwdty:  21  USC  451  et  seq 

CFR  CHatlon:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  urill  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  added  water  in 
tuAey  ham.  The  new  standard  provides 
for  several  categories  of  products  that 
are  deUneated  according  to  the  protein 
content  on  a  fot-free  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation.  Reston.  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  ham  to  promote  product 
standardization  and  permit  producers 
of  turkey  ham  to  compete  more 
equitably  with  pork  producers.  This 
-rule  will  replace  the  current  provision 
which  limits  the  amount  of  added 
water  and  other  substances  contained 
in  turkey  ham  products  by  requiring 
the  weight  of  the  finished  product  to 
be  no  more  than  the  original  weight 
of  the  turkey  thigh  meat  used  prior  to 
curing. 

Timetable: 


ActkM 


Oat* 


FR  CHe 


Action 


Dele  FR  Ctta 


NPRM  Comment  04/18/89 

Period  End 

Final  Action  10/00/93 

Final  Action  Effective  10/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  Majkowski. 

Director.  Processed  Products  Inspection 
Division.  Science  and  Technology. 
Department  of  Agriculture.  Food  Safety 
and  Inspection  Service,  14th  and 
Independence  Avenue  SW.. 
Washington  DC  20250.  202  447-2383 

RIN:  0583-AA84 

326.  IMPORTED  CAf4A0IAN 
PRODUCT;  PROVISION  FOR 
"STREAMLINED"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFRaAL  MARK  OF  INSPECTION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq: 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  amended  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
"streamlined"  Inspection  procedures 
for  the  reinspection  of  Canadian  meat 
and  poultry  products  and  to  exempt 
Canadian  meat  and  poultry  products 
offered  for  importation  from  the 
requirement  that  such  product  and/or 
containers  of  product  be  marked  with 
the  official  mark  of  inspection  once 
they  are  passed  for  entry  into  the 
United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988.  Pub.  L  100-449.  These  actions 
specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/21/89    54  FR  7434 


Interim  Rnal  Rule 
Intertm  Rrwi  Rule 

Reopening  of 

Comment  Penod 
mienin  rmai  huw 

Comment  Period 

End 


01/05/89    54FR273 
03/16/89    54  FR  10621 


OAlMnm 


Action 


Date 


FR  Cite 


Interim  f=inai  Rule 

Correction 
Interim  Final  Rule 

V^tmdrawal 


06/22/89    54  FR  26186 
00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affteted: 

Undetermined 

Agency  Contact:  Mark  Mania, 

Director,  Import  Inspection  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW..  Room  0114-South  Building, 
Washington.  DC  20250,  202  720-2952 

RIN:  0583-AA99 


327.  USE  OF  TRK:ALCIUM 
PHOSPHATE  AS  A  SEQUESTRANT  IN 
MECHANICALLY  DEBONED  CHK^KEN 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to  permit  the  use  of  tricalcium 
phosphate  in  mechanically  deboned 
chicken  during  the  dehydration  process 
to  preserve  the  color  of  such  products. 
Use  of  tricalcium  phosphate  at  a 
proposed  level  not  to  exceed  2  percent 
would  sequester  the  iron  present  in  the 
blood  of  lAechanically  deboned  chicken 
during  the  dehydration  process,  thus 
preventing  discoloration  (browrning)  of 
the  product.  The  regulation  is  in 
response  to  a  petition  submitted  by 
Henningsen  Foods,  Inc.,  Omaha,  NE. 

Timetable: 


Action 


Date 


FR  Ctts 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/25/92    57  FR  38450 
10/26/92 

11/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards, 

Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250.  202 
254-2565 

RIN:  0583-ABOg 
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328.  POLICY  FOR  DIFFERENTIATING 
BETWEEN  CALVES  AND  ADULT 
CATTLE 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  at  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
define  the  term  "cair'  for  inspection 
purposes,  as  a  young  bovine  animal 
whose  weight  does  not  exceed  750 
pounds  live,  or  whose  dressed  carcass 
weight  does  not  exceed  450  pounds.  In 
addition,  the  rule  will  provide  that 
certain  indicators  of  maturity,  such  as 
teeth  and  bone  formation,  be  used  in 
conjunction  with  weight  to  determine 
if  the  animal  is  a  "calf." 

Timetable: 


Action 


Date  FR  Cite 


06/06/90    55  FR  23100 
08/06/90 


08/27/93    58  FR  45296 
09/27/93    58  FR  45296 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comn>Gnt  Period 

End 

Rnai  Action  00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Craig  Reed,  Deputy 
Administrator,  Inspection  Operations, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  344-E, 
Administration  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  D.  C.  20250.  202  720-5190 

RIN:  0583-AB18 

329.  USER  FEES  FOR  LABORATORY 
ACCREDITATION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq;  PL  101-624 

CFR  Citation:  9  CFR  318;  9  CFR  381; 
J  CFR  391 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  for  user  fees  for  FSIS  laboratory 
accreditation.  The  Agency's  accredited 
laboratory  program  was  established  in 
response  to  the  demand  by  the  meat 


and  poultry  industry  for  acceptable 
alternate  facilities  (other  than  FSIS- 
operated  laboratories)  for  chemical 
analysis  of  official  samples.  Under 
technical  amendments  to  the  1990 
Farm  Bill,  FSIS  is  authorized  to  collect 
user  fees  to  offset  the  cost  of  its 
Accredited  Laboratory  Program.  Under 
FSIS's  program,  laboratories  may  be 
accredited  for  food  chemistry  analysis 
and/or  specific  chemical  residue 
analysis,  including  chlorinated 
pesticide  residues,  of  official  samples 
collected  for  meat  and  poultry 
inspection  purposes.  It  should  be  noted 
that  FSIS's  Accredited  Laboratory 
Program  is  different  from  the 
Department's  Accredited  Laboratory 
Program.  The  Department's  Program 
was  established  by  the  1990  Farm  Bill. 
The  Department's  Program  would  also 
be  funded  by  user  fees  and  would 
accredit  laboratories  to  conduct  residue 
testing  of  various  agricultural  products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/19/93    58  FR  44236 
09,20/93    58  FR  44236 


10/00/93 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Richard  L.  Ellis, 

Director,  Chemistry  Division,  Science 
and  Technology,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  603,  Cotton  Annex 
Building,  Washington,  DC  20250,  202 
205-0623 

RIN:  0583-AB49 

330.  PROMINENT  LABELING 
DISCLOSURES  ON  MEAT  AND 
POULTRY  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  eliminate  the 
requirement  that  the  names  and  use  of 
certain  substances  added  to  specific 
meat  and  poultry  products  be 
prominently  disclosed  on  the  product 
label  as  qualifiers  to  the  product  name. 


FSIS  believes  that  quaUfying  phrases 
can  be  eliminated  because  they 
duplicate  information  provided  in 
ingredients  statements. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/92 
01/04/93 

01/00/94 


57  FR  52596 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Wade,  Acting 

Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250.  202 
254-2590 

RIN:  0583-AB53 


331.  •  NUTRITION  LABELING:  USE  OF 
"HEALTHY"  AND  SIMILAR  TERMS  ON 
MEAT  AND  POULTRY  PRODUCT 
LABEUNG 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  601  et  seq: 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  the  term  "healthy"  or  any  other 
derivative  of  the  term  "healthy."  such 
as  "healthful"  or  "healthier,"  on  the 
labeling  of  meat  and  poultry  products. 
On  January  6,  1993,  FSIS  pubUshed  a 
proposed  rule  soliciting  comments  on 
the  appropriateness  and  usefulness  of 
the  term  "healthy"  on  the  labeling  of 
meal-type  products,  and  requested 
specific  information  on  the  criteria  for 
tlie  use  of  such  term.  This  action  was 
the  result  of  a  proposed  rule  titled 
"Nutrition  Labeling  of  Meat  and 
Poultry  Products"  published  November 
27,  1991,  which  was  made  final  on 
January  6,  1993. 

Timetable: 


Action 


Data 


FR  Cite 


01/06/93    58  FR  688 
02/05/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Reopening  of   02/16/93    58  FR  8560 

Comment  Period 
Comment  Period  End  03/18/93 
Final  Action  01/00/94 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact*  Charles  Edwards, 

Director.  Product  Assessment  Division. 

Regulatory  Programs.  Department  of 

Agriculture.  Food  Safety  and  Inspection 

Service.  Washington.  DC  20250.  202 

254-2565 

RIN:  0583-AB63 

332.  •  MANDATORY  SAFE-HANDUNQ 
STATEMENTS  ON  LABEUNQ  OF  RAW 
MEAT  AND  POULTRY  PRODUCTS 
Significance:  Agency  Priority 
Legal  Authority:  21  USC  601  et  seq: 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  make 
safe-handling  instructions  mandatory 
on  the  labeling  of  all  raw  or  not-fully- 
cooked  meat  and  poultry  products.  The 
instructions  would  cover  safe  storage  of 
raw  product,  prevention  of  cross 
contamination,  suggested  cooking 
temperatures,  indications  of  doneness. 
and  proper  handling  of  leftovers.  This 
action  would  inform  consumers  on 
what  actions  to  take  to  reduce  the  risk 
of  illness  from  possible  bacterial 
contamination  of  raw  meat  and  poultry 
products. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  OK* 


Intefim  Final  Rule        08/16/93    58  FR  43478 


Interim  Rule  09/15/93 

Comment  Period 

End 
Effective  Date  10/14/93 

Delayed  6  Months 

fof  Majority  of 

Products 
Interim  Rule  Effective  10/15/93 
Final  Action  10/00/93 

Small  Entities  Affected:  None 
GovemnDent  Levels  Affected:  State, 
Federal 

Agency  Contact  Patrick  Clerkin. 
Acting  Assistant  Deputy  Administrator, 
Compliance  Program,  E)epartment  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Regulatory  Programs, 
Washington,  DC  20250,  202  254-2537 
RIN:  0583-AB67 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


333.  SULFONAMIDE  AND  ANTIBIOTIC 
RESIDUES  IN  YOUNG  VEAL  CALVES; 
REVISED  TESTING  PROGRAM 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Completed: 

Reason  Dale  FR  Ctle 


Withdrawn  -  No  07/29/93 

further  action 
necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Tari  Kindred,  202 
205-0007 


RIN:  0583-AA68 


334.  HEAT  PROCESSING 
PROCEDURES,  COOKING 
INSTRUCTIONS,  AND  COOLING, 
HANDLING,  AND  STORAGE 
REQUIREMENTS  FOR  UNCURED 
MEAT  PATTIES 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Completed: 


Reason 


Date 


FR  OH* 


Final  Action  08rtD2/93    58  FR  41138 

Final  Action  Effective  09/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 


Agency  Contact  Jesse  Majkowslu.  202 

447-2383 

RIN:  0583-AA81 


335.  PROCESSING,  DISTRIBUTION, 
STORAGE,  AND  RETAIL  HANOUNQ 
OF  READY-TO-EAT,  UNCURED. 
PERISHABLE  MEAT  AND  POULTRY 
PRODUCTS  PACKAGED  IN  SEALED 
CONTAINERS 

Significance:  Agency  Priority 

CFR  Citation:  9  CFR  308;  9  CFR  318; 
9  CFR  320;  9  CFR  381 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  06/24/93 

Furttier  Action 
Necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jesse  Majkowski,  202 
447-2383 

RIN:  0583-AB14 

336.  USE  OF  CITRK;  ACID  AS  A 
COLOR  PRESERVATIVE  ON  THE 
SURFACE  OF  CURED  MEAT  CUTS 

CFR  Citation:  9  CFR  318 

Completed: 


Reason 


Date 


FR  Cite 


Finari  Action  06/27/93    58  FR  45238 

Final  Action  Effective  09f27l93    58  FR  45238 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  Edwards,  202 
254-2565 

RIN:  0583-AB20 

337.  USE  OF  TOCOPHEROLS  AS 
ANTIOXIDANTS  AND  CTTRK;  ACID  AS 
A  SYNERGIST  IN  VARK>US  MEAT 
PRODUCTS 

CFR  Citation:  9  CFR  318 

Completed: 


Date 


FR  Ctte 


Final  Action  08/27/93    58  FR  45240 

Final  Action  Effective  09/27/93    58  FR  45240 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charies  Edwards,  202 
245-2565 

RIN:  0583-AB25 

33a  SMOKE  FLAVORINGS  AND 
ARTIFICIAL  SMOKE  FLAVORINGS 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  381 


Completed: 


Reesofi 


Date 


FR  Ctte 


Final  Action  08/09/93   58  FR  42168 

Final  Action  Effective  09/08/93    58  FR  42188, 

Small  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  None  339.  USTINQ  OF  MINOR 

INGREDIETfTS  IN  OTHER  THAN 
Agency  Contect:  Charles  Edwards,  202    ORDER  OF  PREDOMINANCE 
254-2565 


RM:  05d3-Afi36 


CFR  Citation:  9  CFR  317;  9  CFR  381 
Completed: 


R«ason 


Date 


FR  CIta 


Smaft  Entities  Afftoctetfr  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Cheryl  Wada,  202 
254-2590 


Rnal  Action 

Final  Action  Eitoctiva  06/16/93 


07/15/93    58  FR  38046     WN:  05B3-AB37 


BiujNC  cooe  MtO-OW« 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricuttural  Service  (FAS) 


Preruie  Stage 


340.  REPORTING  REQUIREMENTS 
RELATED  TO  TOBACCO  EXPORTS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  509;  PL  lOi- 
624,  sec  1557 

CFR  Citation:  7  CFR  1525 

Legal  Deadline:  None 

At)8tract:  Exporters/manu&cturers  of 
unmanufactured  tobacco,  cigarettes  and 
cigarette-ieady  tobacco  are  required  to 
maintain  records  and  submit  reports 


pertaining  to  such  records  on  tobacco 
content  related  to  crop  year,  grade, 
type,  country  of  origin,  and  poundage 
to  the  Secretary  of  Agriculture. 
Sulnnitted  information  will  be  provided 
to  Congress.  Annual  cost  to  the 
Government  is  established  at  $100,000. 

Timetable:  Next  Action  Undetermined 

Smalt  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Agency  Contact:  Barry  D. 
Abromorage,  Regulatory  Coordinator, 
Department  of  Agricxilture,  Foreign 
A^cultural  Service,  Room  4957  South 
Building,  14th  Street  k  Independence 
Avenue  SW.,  Washington.  DC  20250. 
202  720-6713 

RIN:  0551-AA32 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Proposed  Rule  Stage 


341.  PROPOSED  REGULATIONS 
GOVERNiNQ  IMPLEMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Legal  Auttiorlty:  7  USC  1704 

CFR  Citation:  7  CFR  1550 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the 
cooperator  Market  Development 
program,  as  authorized  in  Section  601 
of  the  Agricultural  Act  of  1954  (PL 
480),  and  how  they  may  apply  and 
participate. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


1(yOO/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 

Abromovage,  Regulatory  Coordinator, 
Department  of  Agricultuie,  Foreign 
A^cultural  Service,  Room  4957  South 


Building,  Washington,  DC  20250,  202 
720-6713 

RIN:  0551-AA26 


342.  SECTION  22  MPORT  QUOTAS 

Significance:  Agency  Priority 

Legal  Authority:  EO  3019 

CFR  Citation:  7  CFR  6.20  to  6.34 

Legal  Deadline:  None 

Abstract:  Provides  for  quotas  for 
certain  dairy  prodiKts  to  prevent 
material  interference  with  the  domestic 
price  support  program  for  milk. 
Controls  are  administered  throu^  a 
hcensing  procedure  so  that  the  quotas 
may  be  allocated  in  a  fisir  and  equitable 
maimer  among  importers  and  users.  A 
fee  is  charged  for  each  license  issued 
to  recover  the  costs  of  administering 
the  licensing  system. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Fcneign 
Agricultural  Service,  Room  4957  South 


Building,  Washington.  D.  C  20250.  202 
720-6713 

RIN:  0551-AA27 


343.  e  FOREIGN  DONATION  OF 
AGRICULTURAL  COMMODfTIES 

Legal  Authority:  7  USC  1431(b);  7  USC 
1736(o) 

CFR  Citation:  7  CFR  1499 

Legal  Deadline:  None 

At>8tract:  This  proposed  rule  would 
establish  regulations  governing  the 
foreign  donation  of  agricultural 
commodities  by  Commodity  Credit 
Corporation  pursuant  to  Section  416  (b) 
of  the  Agricultural  Act  of  1949,  or  the 
Food  for  Progress  Act  of  1985. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Enttties  Affected:  Oganizations 
Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  Abromovage. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
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Proposed  Rule  Stage 


Washington  DC  20250-1000.  202  720- 
6713 


RIN:  0551-AA38 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  Rule  Stage 


344.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
OVERSEAS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1485 

CFR  Citation:  7  CFR  1736;  7  CFR  1485 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the  Market 
Promotion  Program  (MPP)  as 
authorized  by  the  Agricultural  Trade 
Act  of  1978,  as  amended,  and  how  they 
may  apply  and  participate. 

Timetable: 


Action 

Date 

FR  CH* 

NPRM 

04/26/90 

55  PR  17618 

NPRM  Comment 

06/26/90 

Period  End 

Interim  Final  Rule 

08/16/91 

56  PR  40745 

Interim  Final  Rule 

10/15/91 

56  PR  40745 

Comment  Period 

End 

Second  Interim  Pinal 

10/00/93 

Rule 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building.  Washington.  DC  20250..  202 
720-6713 

RIN:  0551-AA24 

345.  CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  (QSM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDIT  GUARANTEE  PROGRAM 
(GSM-103) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  714(b):  15 
USC  714(f);  7  USC  5602;  7  USC  5622; 
7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 


Abstract:  Revision  of  the  regulations 
for  the  GSM-102  and  GSM-103 
programs  to  improve  and  update  the 
current  regulations  and  incorporate 
material  required  by  the  Agricultural 
Trade  Act  of  1978,  as  amended  by 
section  1531  of  the  Food.  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 

Timetable: 


Action 


Data 


FR  CH* 


Interim  Final  Rule        06/06/91    56  PR  25998 
Final  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington,  DC  20250.  202  720-6713 

RIN:  0551-AA30 

346.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624.  sec  1531; 
7  USC  5663 

CFR  Citation:  7  CFR  1570 

Legal  Deadline:  NPRM.  Statutory.  May 
31.  1991. 

Abstract:  This  regulation  establishes 
the  criteria  to  evaluate  and  approve 
proposals  for  country  and  commodity 
initiatives  under  the  SOAP  and  COAP. 
The  establishment  of  criteria  for  these 
programs  is  mandated  under  Section 
403(a)  of  the  Agricultural  Trade  Act  of 
1978,  as  amended  in  Section  1531  of 
the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990. 

Timetable: 


Action 


Data 


FR  CK* 


Interim  Rnal  Rule 
Pinal  Action 


08/27/91     56  PR  42222 
10/00/93 


Small  Entitiea  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Compliance  Review  Staff.  Department 
of  Agriculture,  Foreign  Agricultural 
Service.  Room  4957  South  Building. 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA31 

347.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Legal  Authority:  7  USC  1464.  sec 
201(b)(2)(A);  PL  101-624.  sec  1541  As 
amends  7  USC  1464.  sec  201  (b)(2) 

CFR  Citation:  7  CFR  1570  subpart  B; 
7  CFR  1570  subpart  C 

Legal  Deadline:  None 

Abstract:  Title  7.  part  1570.  subpart  B 
will  establish  operational  regulations, 
for  the  Sunflowerseed  Oil  Assistance 
Program  (SOAP).  Title  7.  part  1570. 
subpart  C  will  establish  operational 
regulations  for  the  Cottonseed  Oil 
Assistance  Program  (COAP).  These 
programs  have  been  previously 
administered  by  the  Foreign 
Agricultural  Service  through  the 
issuance  of  annoimcements  and 
invitations  for  offers.  The  regulations 
wall  replace  the  issued  announcements 
for  SOAP  and  COAP. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule        02/00/94 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator.  Department  of 
Agriculture.  Foreign  Agricultural 
Service.  Room  4957  South  Building, 
14th  Street  &  Independence  Ave  SW.. 
Washington.  IX  20250.  202  720-6713 

RIN:  0551-AA33 
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Final  Rule  Stag* 


348.  DIRECT  CREDIT  PROGRAMS 
(QSM-5,  GSM-201.  GSM-301) 
REGUIATIONS 

Legal  Authortty.  15  USC  714(c)  to 
714(f);  07  USC  17070;  07  USC  5602; 
07  USC  5621;  07  USC  5661;  07  USC 
5662:  07  USC  5676 

CFR  Citation:  7  CFR  1487;  7  CFR  1488; 
7  CFR  1491;  7  CFR  1492 

Legal  Deadline:  None 

Abatract:  This  final  rule  effects  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  regarding  the  use  of 
"direct  credit."  The  CCC  is  issuing  this 
final  rule  which  deletes  the  regulations 
for  the  noncommercial  risk  assurance 
programs  (GSM-101)  and  amends  the 
regulations  for  financing  of  sales  of 
agriciiltural  commodities  (GSM-5),  the 
CCC  intermediate  credit  export  sttles 
program  for  breeding  animals  (GSM- 
201)  and  the  CCC  intermediate  credit 
export  sales  program  for  foreign  market 
development  Eacilitiee  (GSM-301).  The 
amendments  to  the  GSM-5,  GSM-201 
and  GSM-301  Programs  are  made  to 
incorporate  material  required  by 
provisions  of  the  Agricultural  Trade 
Act  of  1978,  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (P.L  101-624). 

Ttmetabia: 


Action 


Date  Rt  Ctia 


Interim  Final  Ruto        07/00/94 
Small  Entitlea  Affected:  None 
Government  Lavela  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  Street  k  Independence  Avenue 


SW..  Washington,  DC  20250,  202  720- 
6713 

RIN:  0551-AA34 


349.  EMERGING  DEMOCRACIES 
AGRICULTURAL  FACIUTY 
GUARANTEE  PROGRAM 


Auttwrtty:  7  USC  5622  (b) 
CFR  Citation:  7  CFR  17;  7  CFR  1493 
Legal  Deadline:  None 

Abatract:  The  regulations  will  provide 

the  terms  and  conditions  of  obtaining 
a  Commodity  Credit  Corporation  Export 
Credit  Guarantee  fat  agricultural  facility 
establishment  or  improvement  In 
emerging  democracies  that  will 
primarily  promote  the  export  of  U.S. 
agricultural  commodities. 

Tlmatabla: 


Action 


Dete 


FR  one 


Interim  Final  Riie 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


03/01/93    58  FR  11786 

03/01/93 

06/01/93 


10AX)/94 


Small  Entniaa  Affected:  Undetermined 
Government  Lavela  Affected:  None 

Agency  Contact:  Barry  Abromorage, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  &  Independence  Ave  SW., 
Washington,  DC  20250,  202  720-6713 

RIN:  0551-AA35 


350.  REGULATIONS  GOVERNING  THE 
FINANCtNG  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(P.L  480  TITLE  I  PROGRAM) 

Legal  Authority:  7  USC  1701  to  1705; 
7  USC  1736  (a);  7  USC  1736  (c);  7  USC 
5676;  EO  12220 

CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  would 
clarify  the  interim  rule  published  Feb. 
1, 1991  in  resfKmse  to  the  1990  Food, 
Agriculture,  Conservation,  and  Trade 
Act;  it  would  change  the  basis  for 
demurrage/despatch  computations  and 
the  distribution  of  despatch;  and  it 
would  limit  brokerage  payments  to 
country  agents  and  expand  U.S. 
Government  access  to  records.  These 
actions  would  reduce  the  possibiUty  of 
conflicts  of  interest,  expedite  loading  of 
commodities,  increase  competition  for 
ocean  transportation  and  reduce  ocean 
freight  expenditures  under  the  PL  480 
Title  I  program. 

Tlmatat>la: 


Action 


Dele  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/12/92    57  FR  53607 
01/13/93 


11/00/93 

Small  Entitlea  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 

Abromovage,  Regulatory  Coordinator, 
Department  of  Agriciilture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building.  14th  &  Independence  Ave 
SW.,  Washington,  DC  20250,  202  720- 
6713 

RIN:  0551-AA36 

BILLMO  COOe  Mlfr-10-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Prerule  Stage 


351.  RANGELAND  MANAGEMENT 
AND  LIVESTOCK  USE 

Legal  Authority:  7  USC  1011;  16  USC 
472;  16  USC  551;  16  USC  572;  16  USC 
580g;  16  USC  580h;  16  USC  5801;  16 
USC  1600  et  seq:  31  USC  9701;  43  USC 
1901  to  1903;  43  USC  1751;  43  USC 
1752 

CFR  Citation:  36  CFR  222,  subpart  A 

Legal  Deadline:  None 


Abatract:  This  rulemaking  seeks  tO' 
strengthen  management  of  National 
Forest  System  rangelands  by  revising 
provisions  for  livestock  grazing, 
improving  program  efficiency^  and 
clarifying  regulatory  language. 
Rulemaking  is  being  closely 
coordinated  with  the  Bureau  of  Land 
Management  It  will  address  a  variety 
of  subjects,  including  ecosystem 
management,  livestock  management 
prescriptions,  grazing  permit  provisions 


to  promote  good  stewardship, 
unauthorized  use.  grazing  permit  grant 
policy,  minimum  permit  size,  fees  for 
processing  charges,  debarment,  and 
national  goals  and  objectives. 

Tlmetat}la: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
ANPRM 


08/16/88    53  FR  30954 
10/17/88    53  FR  30954 

08/13/93    58  FR  43202 
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Prerule  Stage 


Action 


Data 


FR  CHa 


10/20/93    58  FR  43202 

01/00/94 
03/00/94 

00/00/00 
00/00/00 


/VNPRM  Comment 

Period  End 
NPRM  -  Second 
NPRM  Comment 

PerkxlEnd 
Final  Action 
Final  Action  Effective 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  August  16,  1988,  a  proposed 
rule  was  published  in  53  FR  30954.  In 
response  to  comments  received,  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  222, 
subpart  A  ~  grazing  and  livestock  use. 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA35 

352.  WHISKEYTOWN-SHASTA-TRINITY 
NATIONAL  RECREATION  AREA 

Legal  Authority:  16  USC  472;  16  USC 

551 

CFR  Citation:  36  CFR  292.  subpart  B 

Legal  Deadline:  None 

Abstract:  The  rules  at  36  CFR  292, 
subpart  B  govern  joint  administration 
of  the  Shasta  and  Clair  Engle-Lewiston 


units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau 
of  Reclamation.  The  rules  also  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 
on  land  uses  by  the  Secretary  of 
Agriculture.  The  review  has  focused  on 
experience  imder  the  rules  and  whether 
they  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NRA  meet 
congressional  intent. 

Timetable: 


Action 


Date 


FR  CKa 


Begin  Review  03/01/88 

End  Review  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA68 

353.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Legal  Authority:  16  USC  472(a);  16 
USC  618 

CFR  Citation:  36  CFR  223.49 

Legal  Deadline:  None 


Abstract:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  imtil  the  timber 
sale  contract  is  substantially  completed 
and  will  establish  criteria  to  determine 
speculative  bidding. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

11/00/93 

ANPRM  Comment 

12/00/93 

Period  End 

NPRM 

02/00/94 

NPRM  Comment 

03/00/94 

Period  End 

Final  Action 

07/00/94 

Final  Action  Effective 

07/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$10,000;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB28 


DEPARTMErfT  OF  AGRICULTURE  (USDA) 

Forest  Service  (FS) 


Proposed  Rule  Stage 


354.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Legal  Authority:  16  USC  113  to  136; 
16  USC  528  to  531;  16  USC  577  to 
577c;  16  USC  1133 

CFR  Citation:  36  CFR  293.6(a);  36  CFR 
261 

Legal  Deadline:  None 

Abstract:  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport. 
Mechanical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 
eittier  "nonliving"  or  "living"  power 
sources.  The  objective  of  this  action  is 


to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  appUcable  to  wilderness 
use,  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  gliders, 
parachutes  and  parasails.  (FS  86-009) 

Timetable: 


Action 


Data 


FR  CKa 


NPRM 

NPRM  Comment 
Period  End 


12/00/93 
02«X)/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA39 


355.  APPLICATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legal  Deadline:  None 

Abstract:  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
hydroelectric  uses  on  National  Forest 
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System  lands.  The  goal  of  the  directives 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  Service 
in  a  timely  manner. 

In  addition,  the  directives  will  establish 
a  fee  system  for  hydroelectric  uses  as 
required  by  Title  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
policy  will  take  those  comments  into 
account. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/00/93 

NPRM  Comment         01/00/94 

Period  End 
Final  Action  04/00/94 

Final  Acton  Effective  05/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
AgricultLje,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 
RIN:  0596-AA47 

356.  LOCATABLE  MINERALS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  478;  16  USC 
551;  43  USC  1701  et  seq 

CFR  Citation:  36  CFR  228,  subpart  A 

Legal  Deadline:  None 

Abstract:  Since  the  regulations  were 
promulgated  in  1974,  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions;  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necessary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and, 
secondly,  will  clarify  the  mechanism 
for  administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA49 

357.  NATIONAL  FOREST 
PROHIBITIONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  683;  7  USC  1011(f};  16 
USC  1246(e);  16  USC  1133(c)  to 
1133(d)(1):  16  USC  559(a) 

CFR  Citation:  36  CFR  261;  36  CFR  262 

Legal  Deadline:  None 

Abstract:  The  rules  at  36  CFR  part  261 
declare  the  range  of  unacceptable  . 
public  behavior  when  visiting  or  using 
National  Forest  System  lands.  Among 
topics  covered  are  prohibitions  on 
setting  campfires  in  certain  areas, 
unlawful  cutting  of  trees,  and  other 
unlawful  uses  of  resources  and 
property  of  the  National  Forest  System. 
Violations  of  these  prohibitions  carry 
legal  penalties.  The  rules  at  36  CFR 
part  262  address  impoundment  of 
property  and  rewards  for  information 
Baaing  to  arrest. 

Review  has  examined  the  adequacy  of 
the  rules  for  administration  of  the 
National  Forest  System  and  whether 
changes  in  conditions,  laws,  or  other 
factors  require  revision.  The  Agency 
has  completed  its  review  and  is  now 
preparing  a  proposed  rule  to  revise  the 
prohibitions. 
Timetable: 


Action 

Data 

FR  CIta 

NPRM 

06/00/94 

NPRM  Comment 

1Z'0C/94 

Period  End 

t' 

E 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RIN  0596- 
AA65  was  combined  with  RIN  0596- 
AA75 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Officer,  Department  of 
Agricultxure,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA75 


358.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  521(c)  to 

521(i) 

CFR  Citation:  36  CFR  254,  subpart  C 

Legal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(0  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12,  1983.  The 
regulations  imply  that  the  disposal  of 
mineral  firactions  by  sale  can  only  be 
made  in  response  to  an  application 
from  an  abutting  landowner,  thus 
discouraging  the  conveyance  by  sale  to 
the  public.  The  Act  clearly  authorizes 
sale  of  mineral  fractions  to  the  public 
through  public  sale,  as  well  as 
individual  applications,  provided  that 
certain  conditions  are  met.  The 
revisions  will  clarify  the  apphcation  of 
the  Act  to  ensure  that  both  individual 
applications  and  public  sale  are 
permissible  means  of  disposing  of 
qualifying  tracts. 


Timetable: 

Action 

Data 

FR  Ctta 

NPRM 

11/00/93 

NPRM  Comment 

01/00/94 

Period  End 

Rnal  Action 

04/00/94 

Final  Action  Effective 

05/00/94 

Action 

Data 

FR  Cita 

Begin  Review 

10/01/87 

End  Review 

08/01/88 

NPRM 

11/00/93 

NPRM  Comment 

04/00/94 

Period  End 

Final  Action 

06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 
RIN:  0596-AA79 

359.  •  ISOLATED  CABIN  POUCY 

Legal  Authority:  16  USC  477  to  482; 
16  USC  551 

CFR  Citation:  36  CFR  251* 

Legal  Deadline:  None 

Abstract:  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance 
authorization  and  subsequently 
authorized  by  special  use  permit.  These 
cabins  are  used  for  part  or  full-time 
occupancy.  These  cabins  differ  from 
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recreation  residences  which  were 
established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  supervision.  Isolated 
cabins  originated  in  several  ways. 
including  encroachment  and  mining 
claims.  Tliey  restrict  management  of  the 
surrounding  National  Forest  land  and 
deprive  the  public  from  the  use  and 
enjoyment  of  the  land  actually 
occupied  and  the  surrounding  area.  The 
action  proposed  is  to  see  input  from 
the  public  as  to  whether  the  present 
policy  should  be  continued,  or  whether 
it  should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interest  of  fairness  and 
equity,  the  cabin  should  be  converted 
to  a  recreation  residence.  This  proposal 
to  revise  current  poUcy  was  originally 
included  in  proposed  policy  on 
recreation  residences  (RIN  No.  0596- 
AB06).  Reconsideration  of  the  issues 
involved  led  do  the  decision  (cont) 

Tlmetak)te: 


Action 


Dat*  FR  CIt* 


NPRM  02/00/94 

NPRM  Comment  04/00/94 

Period  End 

Final  Action  07/00/94 

Final  Action  Effective  08/00/94 

Interim  Final  Rule  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
(cont):  to  treat  each  issue  separately. 
The  expectation  of  a  final  reformulated 
recreation  residence  poUcy  by  9/1/93 
makes  it  essential  that  isolated  cabin 
use  be  treated  promptly. 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Wasington.  DC  20090-6090,  202 
235-1488 

RIN:  0596-AA85 

360.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— PRIVATE 
LANDS 

Legal  Autt>odty:  PL  94-199,  Sec  10(a) 

CFR  Citation:  36  CFR  292.  subpart  E 
(New) 

Legal  Deadline:  None 

Abetract:  The  Forest  Service  proposes 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Hells  Canyon 
National  Recreation  Area  (HCNRA)  on 
the  Oregon-Idaho  border,  as  required  in 


Pub.  L.  94-199.  The  intended  effect  of 
this  action  is  to  establish  standards  for 
use  and  development  of  privately 
owned  lands  within  the  HCNRA. 

The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1) 
conservation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses:  (2)  maintenance  and 
protection  of  the  free  flowing  nature  of 
rivers  within  the  HCNRA;  (3) 
conservation  of  scenic,  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  public  benefit;  (4) 
preservation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of 
all  features  and  peculiarities  believed 
to  be  biologically  unique;  (5)  protection 
and  maintenance  of  fish  and  wildlife 
habitat;  (6)  protection  of  archaeological 
and  paleontological  sites;  (7) 
preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  histwy  of  the  region  (cont) 

Timetable; 

Action Drte  FW  CHe 

NPRM  11/00/93 

NPr«M  Comment         03/00/94 
Period  End 

Small  Entltlee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Addltlonel  InformeUon:  ABSTRACT 
CONT:  and  the  American  West;  and  (6) 
continuation  of  traditional  uses. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090. 
703  239-1488 

RIN:  0596-AA88 

361.  e  SOUO  WASTE  DISPOSAL 
POLICY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  497;  43  USC 
931(c) 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  SoUd  waste  disposal  sites 
(sanitary  landfills)  on  National  Forest 
System  lands  present  the  potential  for 
resource  degradation,  hazardous  waste 
dumping,  and  future  liability.  A 
proposal  for  solid  waste  disposal  is 
oeins  developed  to  reflect  changes 
whldi  have  occurred  as  a  result  of  the 
Resource  and  Conservation  Recovery 


Act.  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  and  an  increased  knowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of 
new  sites  and  provide  for  the  phase  out 
of  existing  sites.  During  the  phase  out 
period  authorizations  would  be 
amended  to  provide  resource  protection 
and  limit  the  Government's  potential 
liability.  Adoption  of  this  policy  would 
reduce  admii^strative  costs  associated 
with  administration  of  solid  waste 
disposal  sites,  limit  future  UabiUty.  and 
protect  the  resources  of  the  National 
Forest  System  lands.  The  proposal 
would  impact  110  sites  currently 
authorized. 

Timetable: 


Action 


Date  FR  CHe 


06/26/90    55  FR  25990 
07/10/90    55  FR  28258 
01/00/94 
03/00/94 

07/00/94 


ANPRM 

ANPRM  Wmxlrawn 

NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 

Smalt  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
'  202  235-1488 

RIN:  059&-AA92 

362.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12 
USC  1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abetract:  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  fotmd  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority 
to  do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits 
of  liability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  a  requirement  that 
the  bank  president  certify  as  to  the 
authority  of  the  person  signing  the 
letter  of  credit  and  the  conformance 
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with  State  and  Federal  statutes.  An 
automatic  extension  of  the  expiration 
date  would  also  be  required. 


Timetable: 

Action 

Daf 

FR  en* 

NPRM 

01/00/94 

NPRM  Comment 

02/00/94 

Period  End 

Final  Action 

00/00/00 

Final  Action  Effective 

OO/OOAKD 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington.  DC  20090-6090. 
703  235-1488 

-RIN:  0596-AA93 

363.  DISPOSAL  OF  QUARTZ 
MINERALS  ON  THE  OUACHITA 
NATIONAL  FOREST 

Legal  Authority:  PL  100-446,  Sec  323; 
30  use  601;  30  USC  603 

CFR  Citation:  36  CFR  228,  subpart  C 

Legal  Deadline:  None 

Abstract:  This  regulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  PubUc  Law  100-446  which  classified 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Arkansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  These 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  imder  regulations 
prescribed  by  the  Secretary  of 
Agricuhure.  Publication  of  this 
proposal  is  being  delayed  imtil 
publication  of  the  final  rule  defining 
common  variety  mineral  materials  (RIN 
0596-AA44). 


Timetable: 

• 

Action 

Date 

FR  Cita 

NPRM 

NPRM  Comment 
Period  End 

12/00/93 
02/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agrioilture.  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-ABOl 


364.  PRE-AWARO  INFORMATION 
REQUIREMENTS 

Legal  Authority:  16  USC  472(a);  16 
USC  618 

CFR  Citation:  36  CFR  223.101 

Legal  Deadline:  None 

Abstract:  Recently,  as  the  number  of 
timber  sale  defaults  has  increased,  the 
number  of  debarred  purchasers  has 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing 
business  with  responsible  parties,  it  is 
becoming  commonplace  for  bidders  to 
form  new  affiliates  in  order  to  continue 
to  be  awarded  Forest  Service  timber 
sale  contracts.  Unless  the  bidder 
voluntarily  identifies  affiliates,  the 
Agency  must  make  the  determination 
through  a  time  consuming  process  prior 
to  award,  prior  to  determining  if  double 
dovtmpayment  rules  apply,  and  prior  to 
taking  debarment  action.  This  rule 
would  require  bidders  to  disclose,  prior 
to  award  of  sales,  all  affiUates.  and  to 
certify  that  none  are  suspended  or 
debarred.  Filing  a  false  certification 
would  be  cause  for  contract 
cancellation  and  debarment  action. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/00/93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB03 

365.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— USE  OF 
NATIONAL  FOREST  LANDS 

Significance:  Agency  Priority  - 

Legal  Authority:  16  USC  460(gg)  Hells 
Canyon  National  Recreation  Area 

CFR  Citation:  36  CFR  292.  subpart  F 
(New) 

Legal  Deadline:  None 

Abstract:  In  Oregon  Natural  Resource 
Council  V  Lyng.  the  9th  Circuit  Court 
of  Appeals  ruled  that  the  Secretary 
must  promulgate  regulations  asi 
required  by  the  Hells  Canyon  National 
Recreation  Act  (HCNRA)  governing 
federal  and  private  land  uses  in  the 


HCNRA.  The  Department  had  argued 
that  such  rules  were  discretionary  and 
the  Agency's  comprehensive 
management  plan  for  the  NRA.  which 
was  prepared  as  required  by  the  Act, 
was  sufficient  to  guide  management  of 
the  area.  As  a  result  of  the  court's 
ruling,  the  risk  of  litigation  to  halt 
ongoing  activities,  particularly  timber 
sales,  is  high.  Accordingly,  there  is  an 
urgent  need  to  promulgate  an  interim 
rule  governing  management  of  the 
federal  lands  in  the  HCNRA.  While 
many  existing  regulations  governing 
National  Forest  System  lands  remain 
applicable  to  the  Hells  Canyon  NRA, 
pending  projects  and  plans  are 
vubierable  to  continued  litigation  until 
final  rules  are  effective.  An  interim  rule 
is  the  most  expeditious  way  to  effect 
rules.  Public  comment  will  be  invited 
on  the  interim  rule  and  will  be 
considered  in  development  of  the  final 
rule,  (cont) 

Timetable: 


Action 


Data 


FR  CIta 


10/05/89    54  FR  41089 
12/04,'89 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM  11/00/93 

NPRM  Comment         03/00/94 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  interim 
rules.  This  is  unacceptable  because  of 
the  potential  for  disruption  to 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  timeframes  involved  in 
going  through  a  Notice  of  Proposed 
Rulemaking. 

Agency  Contact:  Marian  P.  CoiuioUy, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.Q.  Box 
96090,  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB08 


366.  EXPANDED  USE  OF 
PROSPECTING  PERMITS  AND 
PREFERENCE  RIGHT  SALES  FOR 
MINERAL  MATERIALS 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  36  CFR  228.  subpart  C 

Legal  Deadline:  None 
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Abstract:  Currently  rules  pertaining  to 
prospecting  permits  and  preference 

right  negotiated  sales  apply  only  to 
minerals  on  acquired  National  Forest 
lands.  This  limitation  is  felt  to 
encoiu'age  parties  to  locate  mining 
claims  on  other  National  Forest  lands 
under  the  mining  laws  of  1872,  when 
it  would  be  more  appropriate  to  apply 
for  a  sale  of  mineral  materials.  This 
proposed  rule  would  expand  the  use 
of  prospecting  permits  to  other  National 
Forest  System  lands  and  responds  to 
a  recent  change  in  the  definition  of 
mineral  materials  and  clarification  of 
those  minerals  that  are  subject  to 
mining  claims  and  those  that  are 
subject  to  sale. 

Timetable: 


Timetable: 


Action 


Oat* 


FR  Ota 


NPRM  03yt)(V94 

NPRM  Comment         05/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nfarian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB12 

367.  CLARIRCATION  AND  REVISION 
OF  APPEALABLE  DECISIONS  UNDER 
36  CFR  PART  251.  SUBPART  C 

Legal  Authority:  16  USC  472: 16  USC 

551 

CFR  Citation:  36  CFR  251,  subpart  C 

Legal  Deadline:  None 

Abstract:  The  current  rules  at  36  CFR 
part  251  subpart  C  provide  appeal 
procedures  for  holders  of  or  certain 
applicants  for  land  use  and  occupancy 
authorizations.  Experience  imder  this 
rule  indicates  a  need  to  revise  the  rule 
as  to  purpose  and  scope  and  appealable 
decision.  Questions  have  arisen  on 
whether  terms  and  conditions  of  the 
permit  and  routine  administration  of 
the  permit  by  the  Forest  Service  are 
appealable.  In  addition,  the  rule  is 
silent  on  administrative  review  of 
decisions  regarding  recomputation  of 
timber  volume  shares  for  small  timber 
purchasers  and  decisions  related  to 
determination  for  the  need  for 
structural  changes  in  a  market  area 
under  the  Small  Business  Timber  Set 
Aside  program.  This  rulemaking  will 
seek  to  address  the  problems. 


Action 


Date 


FR  Cita 


NPRM 

oe/oo«4 

NPRM  Comment 

10A)0/94 

Period  End 

Final  Action 

OOAXVOO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB17 

368.  LAND  AND  RESOURCE 
MANAQEIMENT  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1600  et  seq; 
5  USC  361 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine  time  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient 

Tlmetat>le: 


Action 


Data 


FR  Cite 


02/15/91    56  FR  6508 

12/00/93 

02/00/94 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  04A)0/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
AgricijJture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB20 

369.  GOVERNMENT  CANCELLATION 
OF  TIMBER  SALE  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  551 


CFR  Citation:  36  CFR  223.40;  36  CFR 
223.116 

Legal  Deadline:  None 

Abstract:  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  fix>m 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation  of 
damages  formula,  remove  limits 
applicable  to  length  of  contract  term, 
and  establish  a  termination  for 
environmental  protection  clause  in 
timber  sale  contracts,  a  standard  in 
most  Federal  procurement  contracts. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

11/00/93 

NPRM  Comn>ent 

12/00/93 

Period  End 

Final  Action 

02AX)/94 

Final  Action  Effective 

02/00/94 

Small  Enttties  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  200090-6090, 
703  235-1488 

RIN:  0596-AB21 

370.  CHANGE  EMPHASIS  AWAY 
FROM  RESIDUAL  VALUE  APPRAISAL 
TO  TRANSACTION  EVIDENCE 
APPRAISAL  AS  THE  PRIME  METHOD 
OF  APPRAISING  NATIONAL  FOREST 
TIMBER 

Legal  Authority:  16  USC  1600 

CFR  Citation:  36  CFR  223.60 

Legal  Deadline:  None 

Abstract:  The  emphasis  will  be 
changed  in  36  CFR  223.60  away  from 
the  Residual  Value  Appraisal  method 
of  appraising  National  Forest  timber  to 
the  Transaction  Evidence  Appraisal 
method.  The  basic  procedure  will  be 
the  Transaction  Evidence  Appraisal 
system,  except  in  Region  10  where 
Residual  Value  appraising  will 
continue  to  be  used  in  li^t  of  the  two 
long-term  contracts  that  are  currently  in 
place.  Other  uses  of  the  Residual  Value 
and  other  appraisal  systems  may  be 
used  subject  to  approval  from  the  Chief 
of  the  Forest  Service. 


Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda  56109 


U8DA-FS 
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The  present  36  CFR  223.60  leans 
heavily  to  the  Residual  Value  Appraisal 
System.  National  direction  has  been 
given  to  convert  to  the  Transaction 
Evidence  Appraisal  system  by  October 
1,  1992;  thus  the  emphasis  in  the  CFR 
needs  to  be  changed. 

T)metat>ie: 


Timetoble: 


Aedon 


Data 


FR  Of 


NPRM 

NPRM  Comment 
Period  End 


11/00/93 
01/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB26 

371.  SPEaES  SURPLUS  TO 
DOMESTIC  MANUFACTURIMG  NEEDS 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  wovild 
amend  subpart  F,  part  223  of  title  36 
of  the  Code  of  Federal  Regulations, 
section  223.200.  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs. 

This  proposed  rule  would  implement 
a  portion  of  section  489(b)  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  (16  USC  620  et  seq). 
Section  489(a)  of  the  Act  provides  that 
no  person  who  acqiiires  unprocessed 
timoer  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  489(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  subsection  (a)  shall  not  apply  to 
specific  quantities  of  grades  and  species 
of  unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
concerned  determines  to  be  surplus  to 
domestic  manufacturing  needs,  issued 
in  accordance  with  section  553  of  title 
5.  USC. 


Action 


Date 


FR  Cita 


NPRM  11/0093 

NPRM  Comment  12/00/93 

Period  End 

Final  Action  02/00/94 

Final  Action  Effective  02/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Marian  P.  CcHinoUy, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB27 


372.  PROPOSED  POUCY  NATIONAL 
FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT 
PLANNING  FOREST  SERVICE    * 
MANUAL  (FSM  1920) 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1600  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  manual  policy 
would  incorporate  all  direction  for  land 
and  resource  management  planning 
into  one  Forest  Service  Manual  chapter 
(FSM  1920).  The  proposed  policy 
would  clarify  how  the  revised  land  and 
resource  management  planning 
regulations  at  36  CFR  219  will  be 
implemented.  The  proposal  will  focus 
on  implementation  of  forest  plans: 
monitoring,  evaluation,  amendment, 
and  revision  of  forest  plans;  and 
clarifying  the  relationship  between 
forest  planning  and  project 
decisionmaking.  The  agency  plans  to 
make  this  policy  avail^le  for  review 
during  the  comment  period  on  the 
proposed  revised  rule  (see  entry  for 
0596-AB20). 

Timetable: 


Action 


FRCtto 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/00/93 
11/00/93 


05/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Apiculture,  Forest  Service,  P.O.  Box 


96090.  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB31 


373.  USE  OF  FIXED  ANCHORS  FOR 
ROCK  CUMBINQ  IN  WILDERNESS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1121;  16  USC 
1131  to  1136 

CFR  atation:  36  CFR  261.16;  36  CFR 
293.9 

Legal  Deadline:  None 

Abstract:  The  sport  of  rock  climbing 
is  often  accomplished  by  using  fixed, 
rather  than  removable,  metal  bolts  and 
anchors.  These  bolts  are  considered 
permanent  improvements  when 
installed.  These  improvements  may 
detract  from  the  wilderness  experience 
and  are  not  always  compatible  with 
management  of  the  wilderness  resource. 
The  Forest  Service  proposes  to  reduce 
impacts  on  the  wilderness  resource  by 
regulating  use  of  fixed  anchors  for  rock 
climbing  in  wilderness  administered  by 
the  agency  so  that  rock  climbing  occurs 
in  a  manner  compatible  with 
wilderness  management.  Ahematives  to 
the  proposed  action  are  to  prohibit  all 
use  of  fixed  anchors  in  wilderness,  or 
permit  unrestricted  use  of  fixed 
anchors. 

Timetable: 


Action 


Dal*  FR  one 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/00/93 
02/00/94 


00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  Sl.OOO;  Base 
Year  for  Dollar  Estimates:  1992 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agricultiu^,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235*1488 

RIN:  0596-AB33 

374.  e  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Significance:  Regulatory  Program 
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Legal  Authority:  43  USC  1764;  30  USC 

181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-uses  on 
National  Forest  System  lands. 

Timetable: 


Action 


Date 


FR  CK* 


reqtiired  by  the  energy  bill.  PL  102-486. 
identify  that  information  an  owner  of 
outstanding  mineral  rights  must  submit 
to  the  Forest  Service  60  days  prior  to 
beginning  operations  and  how  the 
Forest  Service  will  review  such 
information. 

The  Forest  Service  did  not  consider 
other  alternatives  because  these 
regulations  are  mandated  by  law. 
Pubhc  costs  are  insignificant  but  public 
benefits  could  be  substantial  in  that 
Forest  Service  and  industry  cooperation 
should  be  enhanced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/0a'93 

NPRM  Comment  01/00/94 

Period  End 

Interim  Final  Rule  "     03/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  Cost 
Reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  The  cost  reimbursement  section 
was  suspended  from  RIN  0596-AA36 
on  01/01/92  (57  51110);  the  remaining 
sections  pertaining  to  the  special-use 
application  and  administration  process 
were  included  in  RIN  0596-AB35. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB36 

375.  e  EXERCISE  OF  OUTSTANDING 
MINERAL  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  478;  16  USC 
1613;  30  USC  181;  30  USC  228;  43  USC 
1740 

CFR  Citation:  36  CFR  228,  subpart  F 

Legal  Deadline:  NPRM,  Statutory. 
December  24, 1992. 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  oil  and  gas 
operations  involving  outstanding 
mineral  rights  on  National  Forest 
System  lands  within  the  Allegheny 
National  Forest.  These  rules  will,  as 


Action 


Date 


FR  CM* 


NPRM  10/00/93 

NPRM  Comment  12/00/93 

Period  End 

Interim  Rnal  Rule  03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriciiltuje,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB38 

376.  e  SMITH  RIVER  NATIONAL 
RECREATION  AREA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  460bbb(6);  16 
USC  478;  16  USC  551 

CFR  Citation:  36  CFR  292.  subpart  G 

Legal  Deadline:  None 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  of  mineral 
operations  on  National  Forest  System 
lands  within  the  Smith  River  National 
Recreation  Area.  Six  Rivers  National 
Forest.  These  rules  will,  as  required  by 
the  Smith  River  National  Recreation 
Area  Act  (PL  102-612),  promote  and 
protect  the  recreation  opportunities  but 
still  allow  for  mineral  operations  to 
take  place.  The  Forest  Service  did  not 
consider  other  alternatives  because 
these  regulations  are  mandated  by  law. 
Public  costs  are  insignificant,  but  the 
public  benefits  could  be  substantial  in 
that  the  Forest  Service  and  industry 
cooperation  should  be  enhanced. 

Timetable: 


NPRM  Comment         01A)0/94 

Period  End 
Interim  Final  Rule        03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB39 

377.  e  MARKET-RELATED  TERM 
ADDITIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  233.52  (Revision) 

Legal  Deadline:  None 

Abatract:  Based  on  General  Accounting 
Office  Testimony  Report  Number.  T- 
RCED-92-58.  04/28/92.  the  Secretary,  of 
Agriculture  agreed  to  reexamine  the  use 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  determine 
whether  wood  product  prices  showed 
a  drastic  decline.  The  Secretary  of 
Agriculture  indicated  the  Forest  Service 
would  develop  and  publish  for 
comment  a  proposed  rule  to  use  an 
alternative  method  to  determine 
whether  wood  prices  have  drastically 
declined  and  warrant  granting  of  a 
Market-Related  Contract  Term 
Addition.  The  proposed  rulemaking 
will  propose  using  seasonally  adjusted 
producer  price  indices,  adjusted  to  a 
constant  dollar  base,  where  available, 
to  determine  whether  a  drastic 
reduction  in  wood  product  prices 
occtirred. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10AXV93 

NPRM  Comment 

11/00/93 

Period  End 

Final  Action 

06/00/94 

Rnal  Action  EHectlve 

06/QOm 

Action 


Date  FR  Cite 


NPRM 


12/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB40 
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378.  •  MARKET  RELATED  TERM 
AOOmONS 

Significance:  Agenqr  Priority 

Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  223.50 
(Revision);  36  CFR  223.53  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
provide  for  extension  of  certain 
National  Forest  System  (NFS)  timber 
sale  contracts  to  allow  upon  request 
harvest  of  damaged  timber  located  on 
other  public  or  private  lands  whidi  are 
in  need  of  urgent  removal  because  of 
catastrophic  events  beyond  the  control 
of  the  lajadowner.  Catastrophic  event 
which  may  result  in  the  need  for  urgent 
removal  of  damaged  timber  include,  btrt 
are  not  limited  to,  fire,  flood,  insect  and 
disease  infestations,  drought,  and 
windthrow.  This  proposed  rule  will 
abo  change  Title  36  Code  of  Federal 
Regulations  (CFR)  223.50,  to  provide 
for  adjusting  peric^c  payment 
determination  dates  thist  have  not  been 
leached  when  an  urgent  removal 
extension  is  granted. 

Timetable: 


Action 


Data  FROla 


NPRM  1(V0O«3 

NPRM  Comment  1 1/0(V93 

Period  End 

FlnalActton  06/00/94 

Fkwl  Action  Effective  06/00/94 

I 


Small  Entltlea  Affected:  Undetermined 
GovemmeiM  Levela  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235-1488 

RiN:  0596-AB41 

379.  e  36  CFR  222  RANGE 
MAHAGEMENT,  SUBPART  C 
GRAZING  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  551:  31  USC 
483 A;  43  USC  1901;  EO  12548;  7  USC 
1011(c) 

CFR  Citation:  36  CFR  222.50;  36  CFR 
222.51;  36  CFR  222.52 

Legal  Deadline:  None 

Abstract:  The  rulemaking  teeks  to 
address  public  concern  about  the  level 
of  fees  charged  for  Uvestock  grazing  on 
National  Forest  System  lands  In  the 
Western  United  States.  Hie  current  rule 
will  be  revised  to  apply  to  national 
forests,  land  utilization  projects,  and 
national  grasslands  in:  Arizona. 
Cahfomia.  Colorado,  Idaho.  Montana. 
Nebraska.  Nevada.  New  Mexico.  North 
Dakota,  Oregon.  South  Dakota.  Utah, 
Washington,  and  Wyoming;  and  in 
addition  for  grazing  on  the  national 
grasslands  in  the  states  of  Kansas, 
Oklahoma,  and  Texas.  The  same  fee 
will  be  proposed  by  the  Bureau  of  Land 


Management  of  the  United  States 
Department  of  Interior  for  public 
domain  lands  in  the  same  general  area. 


Timetable: 

ActkMi 

DM*           FR  OH* 

NPRK4 

10AXV93 

NPHM  Comment 

11/00/93 

Period  End 

Final  Action  Effoctrve 

05/00«94 

07A)0/94 

Final  Action 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis;  EIS 
10/00/93 

Additional  Information:  This  action  is 
closely  coordinated  with  the  Bureau  of 
Land  Management.  United  States 
Department  of  Interior.  The  Forest 
Service  has  joined  the  Bureau  of  Land 
Management's  environmental  impact 
statement  as  a  cooperating  agency  for 
the  purpose  of  establishing  a  new 
grazing  fee.  The  fee  will  be 
implemented  simultaneously. 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090, 
202  235-14M 

RIN:  0596-AB42 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Final  Rule  Stage 


360.  MPROVINQ  HNANOAL 
SECURITY  OF  TIMBER  SALE 
COffTRACTS 

StgnWcance:  Regulatory  Program; 
Agency  Priority 

Legal  Authority:  16  USC  472a 

CFR  Citation:  None 

Legal  DeadRne:  Nona 

Abstract:  The  Forest  Service  proposes 
to  strengthen  the  Government's  contract 
financial  position  by:  the  elimination  of 
the  $500,000  performance  bond  ceiling: 
increasing  the  bid  guarantee  to  10 
percent  of  the  advertised  value; 
assessing  damages  for  contract 
repudiation  based  on  resale  value;  and 
conditions.  In  addition,  the  Forest 
Service  is  proposing  to  increase  the 
amoimt  of  contract  security  to  deter 


speculative  bidding,  decrease  the 
potential  for  contract  defaulting,  and 
provide  additional  guarantee  for 
payment  in  the  event  of  default  damage 
claims.  Following  notice  and  comment, 
these  changes  will  be  issued  in  the 
form  of  instruction  to  agency 
contracting  officers  in  the  Forest 
Service  Directive  Sjrstem. 

Timetabia: 


Action 


FR  CHa 


12/07/90    55  FR  50647 
01/07/91 


UP9M 

NPRM  Comment 

Period  End 
Fln^  Action  11/0(y93 

Rnal  Action  Effective  11AM/B3 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 


Additional  Informedon;  This  action 
separates  the  rule  making  issues  firom 
the  policy  proposals  contained  in  RIN- 
AA33,  as  I^ted  in  the  April  1990 
Agenda. 

Agency  Contact  Mariaa  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington  DC  20090-6090,  703 
235-1488 

RD4:  0596-AA33 

381.  LAND  EXCHANGES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  485;  16  USC 
486;  16  USC  516;  7  USC  1011;  16  USC 
555a:  43  USC  1715;  43  USC  1716  102 
Stat  1086 
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CFR  Citation:  36  CFR  254.  subpart  A 

Legal  Deadline:  Final,  Statutory, 
August  20,  1989. 

Abstract:  Changes  in  existing 
regulations  are  needed  to  implement 
provisions  of  the  Federal  Land 
Exchange  Facilitation  Act  of  August  20. 
1988,  as  well  as  to  correct  errors,  delete 
obsolete  portions,  update  to  reflect 
current  authorities.'and  clarify 
ambiguities.  Upon  consideration  of 
public  comment  and  further 
coordination  with  the  Bureau  of  Land 
Management  which  is  also  developing 
rules  to  implement  the  Act,  the  Agency 
has  decided  to  issue  a  new  proposed 
rule. 

Timetable: 


Action 


D«t« 


FR  CK* 


08/18/89 
10/02/89 


54  FH  34368 


12/01/89 

10/02/91 
12/02/91 

11/00/'93 


54  FR  41849 
56  FR  49948 


NPRM 

NPRM  Comment 

Period  End 
Extension  of 

Comment  Period 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 
Final  Action  Effective  1L'00/93 

Sntall  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA42 

382.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 

551;  16  USC  1603;  43  USC  1740;  25 

USC  337 

CFR  Citation:  36  CFR  254.  subpart  D 

(New) 

Legal  Deadline:  None 

Abstract:  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act.  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 


its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 
the  need  for  the  Forest  Service  to  set 
forth  its  own  regulations  when  the 
Forest  Service  determines  that  lands  are 
not  chiefly  valuable  for  agricultural  and 
grazing  purposes. 

Timetable: 


Action 


Date 


FR  OK* 


52  FR  23473 


NPRM  06/22/87 

NPRM  Comment  07/22/87 

Period  End 

Final  Action  11/00/93 

Rnal  .''.ction  Effective  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 
RIN:  059&-AA52  i 


Final  Rule  Stage 


benefit  will  be  that  the  Forest  Service 
will  be  able  to  adequately  regulate  large 
group  use  on  the  National  Forests  in 
a  manner  that  ensures  protection  of  the 
public  health  and  safety  and  National 
Forest  resources. 

Timetable: 


Action 


383.  REVISE  RULES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251  TO 
REMOVE  AMBIGUITIES  REGARDING 
FIRST  AMENDMENT  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1134;  16  USC  3210;  30 
USC  185;  43  USC  1740;  43  USC  1761 
to  1771 

CFR  Citation:  36  CFR  251.  subpart  A; 

36  CFR  251.  subpart  B;  36  CFR  251. 

subpart  E  (New);  36  CFR  251,  subpart 

F(New) 

Legal  Deadline:  None 

Abstract:  A  Federal  District  Court  has 
niled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendment  rights. 

The  Agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 


Date 


FR  OK* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/93    58  FR  26940 
08/04/93 

02/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
Regulatory  Officer,  Department  of 
Agricultiire,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA80 

384.  SURETY  BOND  FORM  REVISION 

Significance:  Agencf  Priority 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  fix)m  some 
sureties  on  the  bonds  guaranteeing 
performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affecting 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  siu^ty's 
obligation  in  regard  to  what  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Other  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
Officers  for  future  timber  sale  contracts. 

Timetable: 


Action 


I>ets 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/17/89    54  FR  1742 
03/20/89 
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AetkMt 


Data  FR  CH* 


Find  Action  12/00/93 

Final  Action  Effective  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  has  been  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact:  Marian  P.  CoimoUy, 

Regulatory  Officer,  Department  of 
Agricultxire,  Forest  Service,  P.O.  Box 
96090,  Wash^gton,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA94 

385.  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-691 

CFR  Citation:  36  CFR  290.  subpart  A 
(New) 

Legal  Deadline:  Final,  Statutory, 
August  18,  1989. 

Abstract:  These  regulations  will 
implement  the  Federal  Cave  Resources 
Protection  Act  of  1988,  which  requires 
that  the  rules  define  what  is  a 
significant  cave  for  piuposes  of  this 
Act.  The  Act  also  requires  that  the  rules 
address  an  inventory  of  cave  resources, 
provide  for  confidentiality  of 
information  concerning  the  nature  and 
location  of  caves  on  Federal  land,  and 
permits  for  collection  and  removal  of 
cave  resources.  The  regulations  are 
being  developed  in  concert  with 
agencies  of  the  U.S.  Department  of  the 
Interior  as  required  by  the  act 

Timetable: 


Action 


Date  FR  Cite 


03/03/89   54  FR  9066 
04/03/89 


12/23/91    56  FR  66388 
03/23/92 


ANPRM 
ANPRM  Comment 

Period  End 
NPRim 
NPRM  Comment 

Period  End 
Rnal  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB02 


386.  RECREATION  RESIDENCE 
AUTHORIZATION  POUCY 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  497 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  policy  for  administering 

recreation  residences  on  National 
Forest  lands  was  adopted  August  16, 
1988  (53  FR  30924)  and  subsequently 
appealed  under  the  administrative 
appeal  process  (36  CFR  211.18).  In 
rendering  his  decision  on  the  appeal 
the  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  ^vironment 
suspended  certain  provisions  related  to 
tenure  and  the  offering  of  in-lieu  sites; 
designated  the  remaining  features 
interim  policy;  and  directed  the  Chief 
of  the  Forest  Service  to  review  and 
reconsider  the  entire  policy  (54  FR 
23499:  June  1,  19189).  The  policy  is 
being  reformulated  and  consideration 
given  to  public,  comments  received  The 
purpose  of  the  poUcy  is  to  improve  the 
administration  of  recreation  residence 
permits  and  implement  a  revised  fee 
schedule  that  obtains  fair  market  value 
for  the  use.  The  policy  afiects  about 
15,800  permittees. 

Timetable: 


Action 


Date  FR  Cite 


01/19/90   54  FR  48666 

10/10/91    56  FR  51260 
03/08/92 


ANPRM 
ANPRK^  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Rnal  Action  Effective  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB06 

387.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTITUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223,  subpart  B; 
36  CFR  223,  subpart  C;  36  CFR  223, 


subpart  D;  36  CFR  223,  suboart  F;  36 
CFR  261,  subpart  A 

Legal  Deadline:  Final,  Statutory,  May 
20,  1991. 

Abstract:  These  rules  are  necessary  to 
carry  out  the  restrictions  placed  on  the 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 
the  direct  and  indirect  purchasing  of 
Federal  logs  to  be  used  in  substitution 
for  the  export  of  improcessed  timber 
originating  from  private  lands.  The 
rules  are  mandated  by  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  August  20, 1990.  The  Act 
calls  for  various  rules  to  be  issued.  The 
agency  anticipates  several  rulemakings 
to  acMeve  implementation  of  the  act. 
See  RIN  0596-AB25  for  related 
rulemaking. 

Timetable: 


09/20/89    54  FR  38700 
11/20/89 


Action 


Date  FR  CIta 


Interim  Rnal  Rule        11/20/90   55  FR  48572 

Interim  Rule  Effective  11/20/90 

Comprahanalva 

NPRM  01/29/91  (56  FR  3354) 
NPRM  Comment  Period  End  03/15/91 
Final  Action  12/00/93 
Rnal  Action  Effective  12/00/93 

Umitad  Scope 

NPRM  01/29/91  (56  FR  3375) 
NPRM  Comment  Period  End  02/05/91 
Rnal  Action  12/00/93 
Rnal  Action  Effective  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB22 


388.  BELOW-COST  TIMBER  SALE 
PROGRAM  POLICY  AND  GUIDELINES 

Significance:  Agency  Priority 

Legal  Authority:  43  USC  1764 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  a  policy  and  implementing 
guidelines  to  address  below-cost  timber 
sale  programs  on  individual  National 
Forests.  The  poUcy  would  be  issued  to 
Forest  Service  field  employees,  would 
address  the  costs  and  revenues 
associated  with  the  management  of 
National  Forest  timber  sale  programs, 
and  would  require  use  of  the  Timber 
Sale  Program  Information  Reporting 
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System  to  assess  each  National  Forest 
timber  sale  program. 

Timetable: 


Action 


FR  CN* 


Action 


Oat* 


FR  en* 


56  FR  15323 
5«FR  15323 


NPRM  04/16/91 

NPRM  Comment  06/17/91 

Penod  Efxj 

Final  Action  11/00/93 

Final  Action  Effective  t1A)0/S3 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB24 

389.  NATIONAL  FOREST  SYSTEM 
NOTICE;  COMMENT  AND  APPEALS 
PROCEDURES 

Legal  Authority:  16  USC  551;  16  USC 

472 

CFR  Citation:  36  CFR  215 

Legal  Deadline:  None 

Abstract:  This  rule  responds  to  Public 
Law  102-381,  section  322,  Forest 
Service  Decisionmakino  and  Appeals 
Reform.  This  rule  establishes 
procedures  to  require  pubUc  notice  and 
opportunity  to  comment  on  certain 
Forest  Service  actions  for  which 
environmental  documentation  is 
required.  This  rule  establishes  new 
appeal  procedures  in  accord  with  those 
specified  in  Pub.  L.  102-381,  for  certain 
actions  which  implement  forest  land 
and  resource  management  plans.  In 
addition,  this  rule  recodifies  the 
agency's  administrative  appeal  process 
at  36  CFR  part  217  for  appeals  of 
approvals  or  amendments  of  regional 
guides,  and  approval,  significant 
amendmei.:,  and  revision  of  forest  land 
resource  management  plans  to  36  CFR 
part  215.  subpart  C.  The  intended  effect 
is  to  comply  with  the  new  law,  expand 
opportunities  for  pre-decisional 
involvement  of  the  public  in  Forest 
Service  decisionmaking,  and  to 
minimize  delay  in  providing  a  stable 
supply  of  resources  to  society. 

Timetable: 


Action 


Del*  FR  cue 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


03/26/92    57  FR  10444 
04/27/92 

04/14/93    58  FR  19369 


NPRM  Comment 

Period  End 
Final  Action 


04/29/93 


01AXV94 


Small  Entitles  Affected:  Businesses. 
Governmental  ^irisdictions. 
Organizations 

Govemmant  Levels  Affsctad:  Local, 
State 

Additional  Information:  This  rule 
substitutes  for  a  previous  regulatory 
action  using  the  same  RIN  number. 
Before  the  previous  rule  could  be 
finalized.  Pub.  L.  102-381  was  enacted 
specifying  changes  to  the  ageilcy  public 
notice  and  comment  process  and  the 
appeals  process  for  actions 
implementing  Forest  Service  land  and 
resource  management  plans. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB30 

390.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Significance:  Agency  Priority 

Legal  AtJthortty:  16  USC  2101  et  seq 

CFR  Citation:  36  CFR  230 

Legal  Deadline:  None 

Abstract:  This  final  rule  would 
incorporate  any  changes  resulting  from 
public  comments  on  the  Interim  rule 
published  December  4,  1991.  The 
interim  rule  established  the  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
virith  16  USC  2101.  et  seq,  and  (2)  not 
to  implement  the  Program,  in  wbdch 
case  mere  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  vnldlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  There 


are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 


Action 


FRCNa 


Interim  Fkial  Rule 
Interim  Final  Rule 

Put>Bc  Comment 

Period  End 
Rnal/kctkyi 


12A>4/91    56  FR  63581 
01/21/82 


10AXV93 

Smalt  Entlttes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB32 

391.  SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  43  USC  1764;  31  USC 
483(a);  30  USC  181  Mineral  Leasing 
Act;  16  USC  551 

CFR  Citation:  36  CFR  251(b) 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efficient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 
market  place,  limit  certain  liabifity 
reqtiirements  to  amoimts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  friendly"  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated. 

Timetable: 


Action 


Date 


FR  Cite 


08/14/92    57  FR  36618 
09/28/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

RnaJ  Action  Effective  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB35 

392.  •  REVISE  LAND  STATUS 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  16  USC 
4721;  16  USC  521;  16  USC  1603 

CFR  Citation:  36  CFR  200.12 

Legal  Deadline:  None 


Abstract:  Regulations  adopted  at  36 
CFR  200.12  in  1991  (56  FR  29181)  have 
resulted  in  confusion  and  possible 
conflict  with  regulations  of  the  Bureau 
of  Land  Management,  USDI,  pertaining 
to  public  land  records.  The  final  rule 
would  revise  the  1991  regulations  to 
clarify  the  relationship  between  the 
Forest  Service's  Land  Status  Records 
System  and  the  Bureau  of  Land 
Management's  Public  Lands  Record 
System.  The  intended  effect  of  the 
regulations  is  to  expedite  the  process 
of  authenticating  records  in  court 
proceedings  and  to  provide  adequate 
notice  to  the  public  of  the  content  and 
availability  of  the  records. 


Timetable: 


Action 


Date 


FR  Cite 


FInaJ  Action  11/00/93 

Final  Action  Effective  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB37 

BIUJNQ  COOE  3410-11-^ 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Prei^ie  Stage 


393.  AUDITS  OF  STATE.  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  31  USC 

7505 

CFR  Citation:  7  CFR  3015;  7  CFR  3016; 
7  CFR  3050 

Legal  Deadline:  None 


Abstract:  Consolidates  and  revises 
USDA's  policy  for  audits  of  State,  local 
and  Indian  Tribal  Govemnients. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

^omm 

ANPRM  Corrvnent 

11/00/93 

Period  End 

Final  Action 

12A)0/93 

Rnal  Action  Effective 

12/00/93 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agertcy  Contact:  Larry  Wilson, 

Director,  Department  of  Agriculture, 
Office  of  Finance  and  Management,  Rm 
4094  South  Building.  14th  & 
Independence  Ave  SW.,  Washington 
DC  20250.  202  720-8345 

RIN:  0505-AA09 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Office  of  Finance  and  Management  (OFM) 


Final  Rule  Stage 


394.  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  3015;  7  CFR  3051 

Legal  Deadline:  None 

Abstract:  Sets  forth  USDA's  policy  for 
audits  of  institutions  of  higher 
education  and  other  nonproflt 


institutions  and  implements  OMB's 
Circular  A-133. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/11/91 

NPRM  Comment  05/11/91 

Period  End 

Final  Action  12/00/93 

Rnal  Action  Effective  12/00/93 


56  FR  4654 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Wilson, 

Director,  Department  of  Agriculture, 
OfRce  of  Finance  and  Management,  Rm 
4094  South  Building,  14th  & 
Independence  Ave  SW.,  Washington 
DC  20250,  202  720-8345 

RIN:  0505-AA07 

BIUMC  COOE  M1»40-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Prerule  Stage 


395.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Significance:  Agency  Priority 


Lb^I  Authority:  PL  101-194  Ethics 
Reform  Act;  EO  12674  Ethical  Conduct 
for  Government  Officers  and  Employees 

CFR  Citation:  05  CFR  2635 

Legal  Deadline:  None 


Abstract:  The  regulations  will 
supplement  Government-wide  ethical 
conduct  regulations  issued  by  the 
Office  of  Government  Ethics  (OGE)  in 
August  1992.  The  OGE  must  approve 
USDA's  supplementation. 
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Prerule  Stage 


Timetable:  Next  Action  Undetermined 
Small  Entitle*  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Donald  Downing. 

Director,  Employee  Relations  Division. 
Department  of  Agricultiire,  Office  of  the 
Secretary,  Room  47W  Administration 


Building.  14th  and  Independence  Ave. 
SW..  Washington.  DC  20250.  202  720- 
3327 

RIN:  0503-AA05 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


396.  FOOD  STAMP  PROGRAM: 
FORFEITURE  AND  DENIAL  OF 
PROPERTY  RIGHTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  2024(g] 

CFR  Citation:  7  CFR  271.5 

Legal  Deadline:  None 

Abstract:  The  USDA  Office  of  Inspector 
General  is  proposing  this  rule  to 
implement  section  15(g)  of  the  Food 
Stamp  Act  of  1977,  as  amended  by 
section  124  of  the  Food  Stamp  Act 
Amendments  of  1980.  Public  Law  96- 
249.  which  authorizes  the  Secretary  of 
Agriculture  to  subject  to  forfeiture  and 


denial  of  property  rights  any  nonfood 
items,  moneys,  negotiable  Instruments, 
securities,  or  other  things  of  value  that 
are  furnished  or  Intended  to  be 
furnished  by  any  person  in  exchange 
for  food  coupons,  authorization  cards, 
or  other  program  benefit  instnmients  or 
access  devices  in  any  manner  not 
authorized  by  the  Act  or  regulations 
issued  pursuant  to  the  Act.  7  USC 
2024(g).  The  proposed  rule  would 
establish  procedures  concerning  the 
handling  of  forfeited  property  to  be 
followed  by  the  InqMctor  General  and 
other  Federal  Law  enforcement 
officials.  Violations  of  the  Food  Stamp 
Act  may  cause  the  Government  to 


acquire  property  subject  to  forfeiture 
and  denial  of  property  rights. 

Timetable: 

Action  Dete  FR  Ctte 

NPRM  10/00^93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Martin,  Senior 

Special  Agent,  Program  Investigations 
Division.  Department  of  Agriculture, 
Office  of  the  Secretary,  Room  418-A 
Administration  Building^  Washington. 
DC  20250.  202  720-4401 

RIN:  0503-AA07 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Final  Rule  Stage 


397.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  3016 

Legal  Deedi'ne:  None 

Abstract:  This  notice  updates  the 
common  rule  which  provides  uniferm 


fiscal  and  administrative  requirements 
applicable  to  all  types  of  grants  and 
cooperative  agreements  to  State  and 
local  governments. 

Timetable: 


Action 


Date 


FRCite 


Final  Action  11/00/93 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Gerald  ^fiske, 

Supervisory  Progreim  Analyst, 
Department  of  Agriciilture,  Office  of  the 
Secretary.  Room  3031  South  Building. 
14th  and  Independence  Ave  SW., 
Washington.  DC  20250.  202  720-1553 

RIN:  0503-AA08 

BOJJNO  COOE  M1»«(Vr 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Packers  and  Stockyards  Administration  (P&SA) 


Proposed  Rule  Stage 


398.  •  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  1) 

Legal  Auttiortty:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.1;  9  CFR 
201.17;  9  CFR  201.39;  9  CFR  201.44; 
9  CFR  201.45;  9  CFR  201.61;  9  CFR 
201.81;  9  CFR  201.82;  9  CFR  201.86; 
9  CFR  201.94;  9  CFR  201.95;  9  CFR 
201.96;  9  CFR  203.5;  9  CFR  203.12;  9 
CFR  203.17; ... 

Legal  Deaatlne:  Nona 


Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stoclcyaids  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  will  identify  and  pn^poee  to 
retain,  modify,  or  remove  each  section 
in  this  group. 

Timetable: 


Action 


Date 


FRCIta 


Action 

Date 

FRClte 

ANPRM  Comment 

11/16/92 

57  FR  42515 

Period  End 

NPRM 

12/00«3 

NPRM  Comment 

02/00/94 

Period  End 

Final  Action 

04A)Q/94 

ANPRM 


09/15/92    57  FR  42515 


FJnal  Action  Effective  05AXV94 
Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Calvin  W.  Watkias, 

Deputy  Administrator,  Department  of 
AgriCTilture,  Packers  and  Stockyards 
Administration,  Room  3039  South 
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Building.  Washington.  DC  20250-2800. 
202  720-7063 

RIN:  0590-AA08 


399.  •  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 
UNDER  TME  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  2) 

Ugal  Authority:  7  USC  204;  7  USC  228 

CFR  CttatJon:  9  CFR  201.49;  9  CFR 
201.53;  9  CFR  201.55;  9  CFR  201.69; 
9  CFR  201.70;  9  CFR  201.71;  9  CFR 
201.73;  9  CFR  201.76;  9  CFR  201.98; 
9  CFR  201.100;  9  CFR  201.108(1);  9 
CFR  201.200;  9  CFR  203.4;  9  CFR 
203.18;  9  CFR  203.19;  ... 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  will  identify  and  propose  to 
retain,  modify,  or  remove  each  section 
in  this  group. 


Action 

Data 

FR  Cite 

ANPRM  Comment 

11/16/92 

57  FR  42515 

Period  End 

NPRM 

12AXV93 

NPRM  Comment 

02/00/94 

Period  End 

Final  Action 

06/OOm 

Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

09/15/92 

57  FR  42515 

Final  Action  Effective  07/00/94 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Calvin  W.  Watkins. 

Deputy  Administrator.  Department  of 
Agriciilture,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington,  DC  20250-2800. 
202  720-7063 

RIN:  0590-AA09 

400.  •  REGULATK>NS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  3) 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.10;  9  CFR 
201.27;  9  CFR  201.28;  9  CFR  201.29; 
9  CFR  201.30;  9  CFR  201.31;  9  CFR 
201.32;  9  CFR  201.33;  9  CFR  201.34 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
imder  the  provisions  of  the  Packers  and 


Stockyards  Act  are  l>eing  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  identifies  each  section  and 
proposes  to  either  retain,  modify,  or 
remove  the  section.  The  sections 
included  in  this  docxmient  pertain  to 
the  registration  and  bonding 
requirements  under  the  provisions  of 
the  Packers  and  Stockyards  Act. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 

09/15/92 

57  FR  42515 

ANPRM  Comment 

11/16/92 

57  FR  42515 

Period  End 

NPRM 

02rtXy94 

NPRM  Comnoent 

04AXV94 

Period  End 

Final  Action 

08/00/94 

Final  Action  Effective 

09/00^94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Calvin  W.  Watkins, 

Deputy  Administrator,  Department  of 
A^culture,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington,  DC  20250-2800, 
202  720-7063 

RIN:  0590-AAlO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Packers  and  Stockyards  Administration  (P&SA) 


Final  Rule  Stage 


401.  •  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.56;  9  CFR 
201.64;  9  CFR  201.66;  9  CFR  201.72(1); 
9  CFR  201.78(1);  9  CFR  201.106(1);  9 
CFR  201.106(2);  9  CFR  203.14;  9  CFR 
201.42;  9  CFR  201.43;  9  CFR  201.67; 
9  CFR  201.72;  9  CFR  201.97;  9  CFR 
201.99;  9  CFR  203.10;  ... 

Legal  Deadline:  None 

Abstract:  The  Agency  has  proposed 
removal  of  sections  201.64  and  201.66 
which  prohibit  specified  bxisiness 
getting  and  employment  practices  of 


selling  agencies.  Structural  changes  in 
the  livestock  marketing  industries  have 
reduced  the  importance  of  these 
regulations.  The  Agency  proposes  to 
remove  sections  201.72(1),  201.78(1). 
201.106(1)  and  201.106(2)  which 
provide  outdated  procedures  for  testing 
scales.  Section  201.56  will  be  amended 
to  improve  clarity  and  user  friendliness 
by  removing  examples  concerning 
advertising  and  promotion  allowances 
which  create  confusion.  Eight  other 
sections  (201.11.  201.42.  201.43, 
201.67.  201.72.  201.97,  201.99  and 
203.10)  have  been  reviewed  and  it  has 
been  determined  that  they  should  be 
retained  in  their  present  form. 


Timetable: 


Action 


Date  FR  Cite 


09ir30«2    57  FR  45005 
11/30/92    57  FR  45005 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Final  Action  Effective   11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cahrin  W.  Watkins, 

Deputy  Administrator,  Department  of 
Agriculture,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington.  DC  20250-2800, 
202  720-7063 

RIN:  0590-AA07 

BttXINQ  CODE  341(M0.f 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Development  Administration  (RDA) 


402.  •  ALCOHOL  FUELS  CREDIT 
IMPLEMENTING  REGULATIONS 

legal  Authority:  42  USC  1480.  5  USC 

301 

CFH  Citation:  7  CFR  1980.  subpart  A; 

7  CFR  1980.  subpart  E 

Legal  Deadline:  None 

Abstract:  This  action  is  to  implement 
a  new  program  provided  for  in  PL  102- 
341.  The  program  will  provide 
guaranteed  lines  of  credit,  where  an 
emergency  has  been  declared,  for  the 
purchase  of  grain  for  the  production  of 
alcohol  fuel  at  cooperative  facilities  as 
necessary  to  meet  deliveries  under 
contract.  The  legislation  provides  for  a 
program  level  of  $30,000,000  to  remain 
available  until  expended  but  not 
beyond  Fiscal  Year  2009.  Plans  are  to 
implement  the  program  through  a 
revision  of  the  existing  regulations  for 
the  Business  and  Industry  (B&I) 
Guaranteed  loan  program,  using  the 
forms  and  procedures  of  the  B&I 
program  to  the  extent  that  they  are 
appropriate. 

Timetable: 


add  a  new  regulation  implementing  a 
grant  program  to  fund  the 
establishment  and  operation  of  centers 
for  rural  technology  or  cooperative 
development.  Grants  will  be  available 
to  public  bodies  and  nonprofit 
organizations.  This  action  is  necessary 
to  comply  with  PL  101-624.  An  aim 
of  this  program  is  to  stimulate 
nonfederal  participation  in  economic 
development  activities  and  allow  grant 
funds  to  reach  a  broad  range  of  rural 
economic  development  efforts. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/28/94 

NPRM  Comment  02/28/94 

Period  End 

Final  Action  12/09/94 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  6348 
South  Building,  Washington.  DC  20250. 
202  720-9744 

RIN:  0570-AAOl 

403.  •  RURAL  TECHNOLOGY 
DEVELOPMENT  GRANTS 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301 

CFR  Citation:  7  CFR  4284;  7  CFR  1940; 
7  CFR  1951:  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  Other,  Statutory.  May 
28,  1991. 

The  Extension  Service  had  $1  million 
for  the  prog,  in  its  FY  '93  budget  and 
has  funds  for  FY  '94. 

Abstract:  The  Rural  Development 
Administration  proposes  this  action  to 


Action 


Date 


FR  Cite 


NPRM 

10/00«3 

NPRM  Comnient 

11/00/93 

Period  End 

Final  Action 

00/00/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Additional  Information:  In  order  to 
implement  this  program,  both  funds 
and  regulations  must  exist.  The  ES  has 
funds  for  this  program  in  its  FY  1993 
budget.  The  RDA  will  administer  the 
program  starting  in  FY  1994. 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  6348 
South  Building.  Washington,  DC  20250, 
202  720-9744 

RIN:  0570-AA02 

404.  •  LOCAL  TECHNICAL 
ASSISTANCE  AND  PLANNING 
GRANTS 

Legal  Authority:  7  USC  1989;  7  USC 

1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951; 

7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  Other,  Statutory.  May 

28.  1991. 

Statutory  date  for  implementation  of 

program.  In  order  to  implement,  both 

funds  and  regulations  must  exist.  This 

program  has  not  yet  been  funded. 

Abstract:  The  Rural  Development 
Administration  (RDA)  proposes  this 
action  to  add  a  new  regulation 
implementing  a  grant  program  to  fund 
local  technical  assistance  and  planning 
activities  in  rural  areas  for  the  purpose 
of  improving  economic  conditions  in 
the  areas.  Grants  will  be  available  to 
public  bodies  and  nonprofit 
organizations.  This  action  is  necessary 


Proposed  Rule  Stage 


to  comply  with  P.L.  101-624.  Grants 
may  be  used  for  technical  assistance 
and  training  for  small  businesses, 
identifying  and  analyzing  business 
opportunities  in  rural  areas, 
establishing  business  support  centers, 
conducting  local  or  multi-county 
economic  development  planning, 
coordination  of  economic  development 
activities,  and  leadership  development 
training  of  local  government  officials. 
RDA  proposes  to  fund  up  to  75  percent 
of  any  project  funded  and  require  at 
least  a  25  percent  matching  share  from 
the  applicant. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

NPRM  Comment         00/00/00 
Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250. 
202  720-9744 

RIN:  0570-AA05 

405.  SOLID  WASTE  MANAGEMENT 

GRANTS 

Legal  Authority:  PL  101-624,  sec  2325 

CFR  Citation:  7  CFR  4284  subpart  I; 
7  CFR  1942  Subpart  J 

Legal  Deadline:  None 

Abstract:  FmHA  implemented  this 
authority  by  adding  it  to  the  existing 
Technical  Assistance  grant  program  for 
water  and  waste  disposal  facilities.  In 
order  to  prevent  confusion  and  to 
further  refine  the  requirements  of  the 
program,  FmHA  is  proposing  to  publish 
a  separate  regulation  for  two  programs. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/00/93 

NPRM  Comment  12/00/93 

Period  End 

Final  Action  07/00/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
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Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250. 
202  720-9744 

RIN:  0570-AA06 


406.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Legal  Authority:  PL  99-198,  sec  1304 

CFR  Citation:  7  CFR  4284  subpart  C; 
7  CFR  1942  Subpart  J. 

Legal  Deadline:  None 

/^street:  Under  current  regulations, 
FraHA  administers  two  separate 
technical  assistance  grant  programs  that 
have  similar  requirements.  In  order  to 
avoid  confusion  for  the  pubUc  because 
of  difierences  in  eUgibility  and 
purposes  of  the  two  programs,  FraHA 
proposes  to  rewrite  the  existing 
regulation  to  separate  the  two 
programs. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Final  Actton 


11/00/93 
12/00/93 

07AXy94 


Small  Entltiea  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levela  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250. 
202  720-9744 

RIN:  0570-AA07 

407.  •  RURAL  BUSINESS 
ENTERPRISE  GRANTS  AND 
TELEVISION  DEMONSTRATION 
GRANTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-552:  7  USC 
1927;  7  USC  1939  (C) 

CFR  Citation:  7  CFR  1942-G;  7  CFR 
4284-B 

Legal  Deadline:  None 

Abstract  The  provision  of  technical 
assistance  and  training  to  rural 
communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  facilities:  to  revise  the 


definition  for  smaU  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
estabUshed  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
grants  for  educational  purposes  and 
distance  learning  networks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


00/00/00 
00iY)0/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Rural  Development  Administration, 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RtN:  0570-AA08 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Developinent  Administration  (RDA) 


Final  Rule  Stage 


408.  •  UQUIDATION  OF  LOANS  AND 
ACQUISITION,  MANAGEMENT  AND 
DISPOSAL  OF  SECURITY  PROPEFrTY 

Legal  Authority:  7  USC  1989:  42  L  SC 
1480;  16  USC  1005;  5  USC  301 

CFR  Citation:  7  CFR  4287-A;  7  CFR 
4287-B;  7  CFR  1951-E;  7  CFR  1955-A; 
7  CFR  1955-B;  7  CFR  1955-C;  7  CFR 
2.23;  7  CFR  2.70 

Legal  DeedHne:  None 

Abstract:  Farmers  Home 
Administration  (FmHA)  regulations  are 
emended  to  remove  references  to  the 
Programs  administered  by  the  Rural 
Development  Administration  (RDA). 


This  action  will  provide  RDA 
regulatory  guidance  for  the  liquidation 
of  loans  diat  are  in  non-compliance 
with  loan  agreements.  As  a  result  of 
such  action,  security  property  may  be 
taken  into  inventory.  The  regulation 
outlines  the  policies  and  procedures  for 
the  management  and  disposition  of 
property  acquired  by  the  agency.  This 
change  will  also  clarify  the  processing 
of  over  pa3rments,  imder  payments  and 
refunds,  subordinations,  and  releases 
from  hability. 


Timetable: 


Action 


Date 


FR  Cita 


Interim  Final  Rule        00/00/00 
Rnal  Action  OOAXVOO 

Final  Action  Eftecttva  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  6348 
South  Building,  Washington.  DC  20250. 
202  720-9744 

RIN:  0570-AA03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Development  Administration  (RDA) 


Completed  Actions 


409.  •  SECTION  306C  WWD  LOANS 
AND  GRANTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-624.  sec  2327 

CFR  Cttatton:  7  CFR  4284,  subpart  E 


Legal  Deadline:  Final.  Statutory,  May 
28,  1991. 

Abstract:  New  regulation  to  provide 
loans  and  grants  to  low  income  rural 
residoits  without  access  to  or  are  not 
served  by  a  watw  or  waste  disposal 


facility.  Preference  is  given  to  residents 
of  rural  subdivisions  commonly 
referred  to  as  "Colonias".  The  hscal 
year  1993  appropriations  bill  earmarked 
$25  milhon  in  grant  funds  for  the 
colonias  located  along  the  U.S./Mexico 
border. 
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Completed  Actions 


Timetable: 
Action 


Date 


FR  Ota 


Interim  Final  Rule 
Final  Action 


01/22/93    58  FR  5564 
08/11/93    58  FR  42637 


Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


410.  LOAN  SECURITY  DOCUMENTS- 
TELEPHONE  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1744.  subpart  D 
Legal  Deadline:  None 

Abstract:  This  new  rule  provides 
infonnation  on  the  loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  1 1/00/93 

NPRM  Comment         01/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA30 

411.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1717.300  to 
1717.349 

Legal  Deadline:  None 

Abstract:  This  regulation  revises  REA 
poUcies  and  procedures  relating  to 
wholesale  power  contracts. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Ckimment 
Period  End 


09/21/90    55  FR  38930 
11/20/90 


Action 


Data 


FR  CIta 


NPRM  10/00/93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agricultiu«,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA41 

412.  REVISION  OF 
TELECOMMUNICATION  POUCIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS.  SPECIFICATIONS. 
CONTRACT  FORMS,  AND  DRAWINGS 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  This  regulation  will  update, 
consolidate,  and  clarify  REA  policies 
and  procedures  relating  to  approvals  of 
REA  standards,  specifications. 
equipment  contract  forms,  manual 
selections,  and  drawings,  and  REA 
acceptances  of  materials  and  equipment 
for  use  on  REA-financed  telephone 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/93 
01/00/94 


Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0570-AAOO 

BiUJNG  COOE  M10-07.F 

Proposed  Rule  Stage 


South  Building.  Washington.  DC  20250. 
202  720-9550 
RIN:  0572-AA45 

413.  ELECTRIC  SYSTEM 
CONSTRUCTION  POLICIES  AND 
PROCEDURES— ELECTRIC 
MATERIALS  AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1726.  subparts  A 
to  F;  7  CFR  1726,  subparts  J  to  K 

Legal  Deadline:  None- 

Abstract:  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  construction  of  electrical 
systems  of  REA  borrowers. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  k 
Independence  Avenue  SW.,  Room  2234 


Action 


Data 


FR  Cite 


NPRM  1 1/00/93 

NPRM  Comment         01/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agricultxire,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA47 

414.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  90 1  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abstract:  This  rule  will  codify  and 
update  Agency  policies  and  proceduies 
for  the  planning  and  design  of  electricftl 
systems  of  REA  borrowers. 
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Timetable: 


Action 


Dat* 


FR  cn* 


NPRM' 

NPRM  Comment 
Period  End 


12/0(V93 
02/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Etepartment  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.^  Room  2234 
South  Building,  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA48 

415.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Legal  Authority:  7  USC  901  et  seq:  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1767,  subpart  E 

Legal  Deadline:  None 

Abstract:  This  rule  wll  set  forth 
procedures  that  borrowers  must  follow 
to  obtain  approval  of  margin 
stabilization  plans  and  revenue  and 
expanse  deferrals.  The  rule  will 
implement  provisions  of  Statement  of 
Financial  Accoimting  Standards  No.  71. 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPBM  Comment 
Period  End 


10/00/93 
12/00/93 


416.  SPEaFICATION  FOR  RBER 
OPTIC  SPUCE  CLOSURES 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  issue  a 
specification  for  fiber  optic  spUce 
closures  which  would  describe  the 
mechanical  and  electrical  requirements 
that  ensure  safe,  reliable,  and  cost 
effective  closures  for  REA  telephone 
borrowers.  Specific  references  to 
appropriate  industry  standards  would 
be  incorporated.  Detailed  product 
evaluation  procedures  will  be  covered 
where  industry  specifications  are  not 
available. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  An  Advance 
Notice  of  Proposed  Rulemaking  on  this 
subject  was  published  November  7. 
1988.  at  53  FR  44887  as  7  CFR  part 
1718.  As  part  of  REA's  project  to 
simplify  and  clarify  Agency  regulations, 
it  has  been  redesignated  as  shown 
above. 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agricultiu«,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA50 


Action 


Data  FR  Cita 


NPRM  04/00/94 

NPRM  Comment         06/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA62 

417.  REA  SPECIRCATION  FOR 
MECHANICAL  FIBER  OPTIC  SPUCES 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  issue  a 
specification  for  mechanical  fiber  optic 
splices  which  describes  the  mechanical 
and  electrical  requirements  that  insure 
safe,  reliable,  and  cost  effective  splices 
for  use  by  REA  telephone  borrowers. 
Specific  references  to  industry 
standards  will  be  incorporated.  Product 
evaluation  procedures  will  be  specified 
where  industry  specifications  are  not 
available. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/00/93 

NPRM  Comment         02/00/94 
Period  Er>d 

Small  EntKles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA64 

418.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  REA 
borrowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  Ust 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  10/00/93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  k 
Independence  Avenue  SW..  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA67 

419.  PRE-LOAN  POUCIES  AND 
PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1710;  7  CFR  1714; 
7  CFR  1785 

Legal  Deadline:  None 

Abstract:  This  regulation  contains  the 
administrative  policies,  requirements 
and  procedures  of  the  REA  electric 
program  for  applicants  seeking  insured 
loan  funds  from  REA  to  furnish  electric 
service  in  rural  areas. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


10/00/93 
12/00/93 
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Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA69 

420.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717.  subparts  A 
to  F;  7  CFR  1717.  subparts  J  to  K 

Legal  Deadline:  None 

Abstract:  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 


Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Gomment 
Period  End 


12/00/93 
02/00^4 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agricultxue,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA71 

421.  REA  PERFORMANCE 
SPECIRCATION  FOR  UNE 
CONCENTRATORS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deedilne:  None 

Abstract:  REA  is  proposing  to  revise 
the  specification  to  reflect  the  latest 
technical  advancements  in  line 
concentrator  performance.  REA  is  also 
proposing  to  rescind  Bulletin  345-185 
(REA  Form  397g)  from  section  1755.97, 
Incorporation  By  Reference  of 
Telephone  Standards.  REA  proposes  to 
codify  the  revised  Bulletin  as  7  CFR 
1755.397. 


Action 


Data 


FR  Cite 


NPRM  10AXV93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  A 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA72 

422.  REA  BUY  AMERICAN 
REQUIREMENT 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1792,  subpart  B 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
provide  borrowers,  material  and 
equipment  manufactvirers,  and  the 
public  with  proposed  rules  for 
compliance  with  a  Buy  American 
requirement  in  connection  with  the 
expenditure  of  loan,  grant,  or 
guaranteed  funds.  This  action  will 
codify  the  requirements  of  the  Buy 
American  Act  and  Executive  Order 
10582.  REA  Bulletin  43-9:344-3  "Buy 
American"  will  be  rescinded  upon 
publication  of  the  final  rule. 

Timetable: 


Action 


FR  Cite 


NPRM  01/00/94 

NPRM  Comment         03/00/94 
Period  End 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  k 
Independence  Avenue  SW..  Room  2234 
South  Building,  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA73 

423.  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1730 

Legal  Deadline:  None 


Abstract:  The  Rural  Electrification 
Administration  proposes  to  codify  and 
clarify  REA  pobcy  concerning 
operation  and  maintenance  of  borrower 
electric  systems.  In  addition,  it  is 
proposed  to  add  REA  policies  relating 
to  the  review  and  evaluation  of 
borrower  systems  and  facilities 
financed  with  loans  from  REA.  These 
policies  are  presently  contained  in  REA 
Bulletin  161-5  which  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetat>ie: 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment  12/00/93 

Period  Ef>d 

Small  Entitles  Affected:  Nona 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  k 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA74 

424.  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  REA  BORROWERS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1790 

Legal  Deedilne:  None 

Abstract:  This  action  provides  REA 
borrowers  with  access  to  the 
requirements  of  Title  VI,  Section  504, 
and  the  Age  Discrimination  Act,  which 
apply  directly  to  the  operation  of  their 
programs  and  activities.  REA  Bulletin 
20-19:320-19,  entitled 
Nondiscrimination  Among  Beneficiaries 
of  REA  Programs  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  k 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA75 
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425.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Legal  Authority:  7  USC  941  et  seq 

CFR  Citation:  7  CFR  1620 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  add  a  new 
part  1620  which  provides  information 
on  loan  documents  which  telephone 
borrowers  are  required  to  execute.  New 
part  1620  will  also  include  Rural 
Telephone  Bank  standard  forms  of  loan 
contract,  note,  and  mortgage.  Bulletin 
402*1,  Mortgage  Restrictions  on 
Dividends  and  Other  Distributions  - 
Telephone  Borrowers,  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Dat*  FR  Ctt* 


NPRM  1 1/00/93 

NPF^  Comment         01/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
E)epartment  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9590 

RIN:  0572-AA76 

426.  DEPRECIATION  RATES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  add  a  new 
subpart  to  7  CFR  1767  that  codifies 
current  policy  on  depreciation  rates 
and  procedures.  Revisions  are  being 
proposed  to  the  existing  policy  that 
will  require  continuing  records  to  be 
maintained  on  a  vintage  year  basis,  and 
that  set  forth  requirements  for  utilizing 
depreciation  rates  that  vary  from  those 
that  are  prescribed  in  this  subpart. 
Ciurent  REA  policy  is  set  forth  in 
Bulletin  183-1,  which  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM 

NPRM  Comment 
Period  End 


10/00/93 
12/00/93 


Small  Entities  Affected:  None 
Q9vemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
E)epartment  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA80 

427.  SPECIFICATION  FOR  RLLED 
RBER  OPTIC  CABLES 

Legal  Authority:  7  USC  90l  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  amend  7 
CFR  1755.97  by  rescinding  Bulletin 
345-90  and  codifying  the  revised 
specification  at  7  CFR  1755.900.  The 
revised  specification  allows  the  use  of 
dispersion-shifted  single  mode  fibers, 
allows  the  use  of  62.5/125  micrometer 
multimode  fibers,  includes  a  section  on 
self  supporting  aerial  fiber  optic  cable, 
and  establishes  end  product 
requirements  associated  with  the 
options  stated  above. 

Timetable: 


Action 


Data  FR  CIta 


09/01/93    58  FR  46097 
10/01/93    58  FR  46097 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Depi^^ty  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA82 

428.  SPECIHCATION  FOR  POLE  UNE 
HARDWARE 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  specifications 
for  hardware  used  on  electric  utility 
poles.  The  organization  performing  the 
secretariat  function  for  pole  line 
hardware  has  withdrawn  and  ceased  to 


operate,  and  all  existing  standards  will 
expire  in  five  years. 

Timeteble: 


Action 


Data  FR  Cite 


NPRM  12/00/93 

NPRM  Comment         02/00/94 
Period  End 

Small  Entitles  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA83 

429.  ELECTRIC  SYSTEM 
CONSTRUCTION  POUCIES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1726 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  allow 
borrowers  to  modify  its  standard  forms 
of  electric  contracts  by  revising  the 
provision  relating  to  indemnification  of 
the  owner  by  the  contractor. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/93 

NPRM  Comment         02/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA84 

430.  e  RURAL  TELEPHONE  BANK 
AND  TELEPHONE  PROGRAM 
POUCIES,  PROCEDURES,  AND 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  941  et  seq;  7  USC  1921  et  seq 

CFR  Citation:  7  CFR  1610;  7  CFR  1735 

Legal  Deadline:  None 


58124  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda 


USOA— REA 


Proposed  Rule  Stage 


Abstract:  REA  is  proposing  to  amend 
its  regulation  concerning  general 
policies  for  telephone  loans  to  provide 
for  an  increase  in  the  Times  hiterest 
Earned  Ratio  (TIER)  requirement  when 
considering  making  either  a  concurrent 
REA  -  Rural  Telephone  Bank  (Bank) 
loan  or  a  100  percent  Bank  loan.  The 
primary  objective  of  this  proposed  r\ile 
is  to  ensure  that  available  funds  are 
allocated  equitably  among  borrowers. 
By  increasing  the  TIER  requirement  for 
eligible  Bank  loans.  REA  expects  to 
achieve  maximum  use  of  REA  and 
Bank  funds  available. 

Timetable: 


Action 


Dsts 


FR  CIIS 


NPRM  10/00/93 

NPRM  Comment         12/00/99 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  k 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9559 

RIN:  0572-AA85 

431.  •  REA  nOEUTY  AND 
INSURANCE  REQUIREMENTS  FOR 
ELECTRIC  AND  TELEPHONE 
BORROWERS 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1788 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  considering 
revising  its  regulations  concerning  the 
fidelity  and  insxirance  requirements  for 
electric  and  telephone  borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

04/28/93 

58  FR  25786 

AN  PRM  Comment 

06/28/93 

Period  End 

NPRM 

10AXV93 

NPRM  Comment 

11/00/93 

Period  End 

Independence  Avenue  SW..  Room 
2234,  South  Building.  Washington.  DC 
20250.  202  720-9550 

RIN:  0572-AA86 


432.  e  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM:  GRANTS 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  950  aaa  et  seq 

CFR  Citation:  7  CFR  1703.  subpart  B 

Legal  Deadline:  None 

Abstract:  REA  is  proposing  to  amend 
its  Rural  Economic  Development  Loan 
and  Grant  Program  in  order  to  reflect 
additional  information  for  the  grant 
portion  of  the  regulation.  Previously, 
changes  to  the  loans  portion  of  this 
regulation  had  been  published  as  a 
final  rule  on  September  25.  1992.  The 
amendment  would  add  and  revise 
procedures  for  approving  and 
administering  grants  and  would  clarify 
eligible  uses  of  grant  funds, 
supplemental  funds  requirements,  and 
administrative  reqxiirements  for  grant 
funds. 

Timetable: 


Timetable: 


Small  Entmea  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 


Action 


Dste 


FRCIIe 


NPRM  10A)0/93 

NPRM  Comment         11/00/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  ft 
Independence  Avenue  SW.,  Room 
2234,  South  Building,  Washington.  DC 
20250.  202  720-9550 

RIN:  0572-AA87 

433.  e  EQUITY  DEVELOPMENT  PLANS 
FOR  ELECTRIC  BORROWERS 

Legal  Authority:  7  USC  901  to  950(b): 
PL  99-591 

CFR  Citation:  7  CFR  1710.116 

Legal  Deadline:  None 

Abatract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  pre-Ioan  regulations  for 
electric  loans  to  clarify  the  requirement 
that  as  a  condition  for  obtaining  a4oan 
or  loan  guarantee,  certain  borrowers 
prepare  and  follow  an. equity 
development  plan. 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment         11AKV93 
Period  End 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  k 
Independence  Avenue  SW.,  Room 
2234,  South  Building,  Washington.  DC 
20250,  202  720-9550 

RIN:  0572-AA88 

434.  e  TITLE  EVIDENCE  POUCIES 
AND  PROCEDURES 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1710;  7  CFR  1735 

Legal  Deadline:  None 

Abatract:  The  Rural  Electrification 
Administration  (REA)  is  considering  a 
revision  to  its  tiUe  policy  to  change 
REA  policies  and  procedures  regarding 
the  submittal  of  title  evidences  in 
connection  with  real  property  and 
right-of-way  acquisitions  by  its 
borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


04/23/93    58  FR  21661 
05/24/93 

10/00/93 
12/00/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Riual 
Electrification  Administration,  14th  k 
Independence  Avenue  SW.,  Room 
2234.  South  Bmlding,  Washington,  DC 
20250,  202  720-9550 

RIN:  0572-AA90 

435.  e  TELEPHONE  PROGRAM  LOAN 
POUCIES,  TYPES,  AND 
REQUIREMENTS 

Legal  Authority:  7  USC  901  et  seq:  7 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1735.46 
Legal  Deadline:  None 
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Abstract:  The  Rural  Elsctrification 
Administration  CREA)  proposes  to 
amend  its  regulation  concerning  general 
policies  for  telephone  loans  to  make 
consistent  for  all  telephone  borrowers 
the  adjusted  net  wort^i  to  assets 
requirement  set  forth  in  the  mortgage 
between  REA  and  its  borrowers.  The 
proposed  rule  woukl  estabUsh  at  10 
percent,  the  percentage  of  adjusted 
assets  used  in  determining  both  the 
borrower's  allowable  distribution  of 
capital  and  certain  reporting 
requirements.  This  percentage  would  be 
incnrporated  into  mortgages  and  woutd 
also  apply  to  borrowers  with 
outstanding  loans  regardless  of  the 
percentage  stated  in  their  existing 
morl^gages. 

TImetabIa: 


Acaofi 


Date  mCHa 


NPRM  10/00/83 

NPRM  Comment         T25XV93 
Period  End 

Smalt  Entltfes  AfflBcted:  None 

Govemmant  Lavets  Affected:  Ncnta 

Agency  Contacf:  F.  Lament  Heppe, 

Deputy  Director,  Program  Sxipport  Staff. 
Department  of  Agrtcuiture,  Rnsal 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room 
2234,  South  Building,  WasMngtOn,  DC 
20250.  202  720-955» 

RIN:  0572-AA91 


43i.  a  PRESERVATION  OF  RECORDS 
ACCOUNTINQ  REQUIREMENTS  FOR 
REA  ELECTRIC  BORROWERS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767,  sidlpezt  D 

Legal  Deadtina:  I^one 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  regulation  by  adding  a  new 
subpart  on  Preservation  of  Records. 
Current  REA  policy  on  this  subject  is 
set  forth  in  REA  BuUetin  180-2,  Manual 
for  Preservation  of  Borrower's  Records. 


In  addition  to  codifylng^  these  policies 
and  procedures,  revisions  are  being 
proposed  to  the  existing  policy  that 
will  establish  the  proper  record  media 
forms  for  record  retention.  Once  the 
final  Is  effective,  REA  Bulletin  180-2 
will  be  rescinded. 

TImatabia: 


Action 


Data  FR  Cite 


NPRM  10/00/93 

NPRM  Cemment         12/00/93 
PeriodEnd 

Small  Entmaa  Affactad:  None 

Qovanunant  Levels  Affected:  None 

Agency  Contact:  F.  Lamoot  Heppe, . 

Deputy  Director,  Program  Support  Stafi, 
Department  of  Agriculture,  Rural 
Electrification  Administratian..  14tlt  & 
Independence  Avenue  SW..  Room 
2234,  South.  Building,  Washington,  DC 
20250.  202  720-9550 

RIN:  0572-AA92 

437.  a  POLICY  ON  AUDITS  OF  REA 
BORROWERS 

Legal  Authority:  7  USC  901  et  seq 

CFR  CMaUon:  7  CFR  1773 

Legal  Deedtoie:  None 

Abstract:  The  Rural  Electrification 
Administratien  CREA]  amends  its 
regulations  en  aixdits  of  REA  borrowers. 
This  proposed  rule  revises  and  clarifies 
a  provision  of  the  current  regulation 
that  requires  a  certified  public 
accountant  (CPA)  to  state  whether  an 
electric  borrowers  has  complied  with 
certain  provisions  of  its  loan  and 
security  instruments.  This  proposed 
rule  also  incorporates  the  illustrative 
management  letter  Issued  by  the 
American  Institute  of  Certified  Public 
Accountants  in  a  Technical  Practice 
Aid  dated  November  11.  1992. 

Timetable: 

FR  Ctta 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agricultiire,  Rural 
Electrification  Administration,  14th  h 
Independence  Avenue  SW.,  Room 
2234,  South  Building,  Washington,  DC 
20250.  202  720-9550 

RIN:  0572-AA93 

438.  a  DISCOUNTED  PREPAYMENTS 
ON  REA  ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1780,  subpart  F 

Legaf  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to  add 
a  new  subpart  F  to  part  1786  to  allow 
electric  borrowers  to  prepay  their  REA 
notes  at  a  discounted  present  value. 
The  new  Subpart  estabhshee  poBdes 
and  procednres  to  inpleraenf  the 
provisions  of  Pubhc  Law  102-429  dted 
as  the  "Rural  Electrification 
Administration  Improvement  Act  of 
1992"  and  will  provide  application 
guidelines  to  REA  bocrowecs  who  wish 
to  prepay  REA  loans  at  a  discounted 
present  value. 

Timetable: 


Action 


XMm  FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 


OS/16/^    58FR484fi5 
tQ/t8«3   58  FR  48465 


KPRM 

NPRMCommen* 
Period  End 


09!2aW3    58FR49442 
11/22'93    58  FR  49442 


Snwfl  Entitles  Affected:  None 
Government  Levels  Affectedi  None 

Agency  Contact:  F.  Lamont  Heppe,. 

Deputy  Director,  Program  Support  Stafi", 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  ft 
Independence  Avenue  SW.,  Room 
2234,  South  Building,  Washington,  DC 
20250,  202  720-9550 

RIN:  0572-AA94 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Final  Rule  Stage 


439.  REA  FORM  525:  CENTRAL 
OFRCE  EQUIPMENT  CONTRACT 
(INCLUDING  INSTALLATION) 

Significance:  Agency  Priority 


Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 


Abstract:  The  pxupose  of  revising  7 
CFR  part  1755  is  to  annoimce  a  genera) 
revision  of  REA  Contract  Form  525, 
Central  Office  Equipment  Contract 
(Including  Installation). 
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Timetable: 


Action 


Data 


FR  Ctta 


10/25/89  54  FR  43429 

11/01/89  54  FR  46187 

12/26/89  54  FR  43429 

03/14/91  56  FR  10827 
05/13/91 

01/00/94 


NPRM 
CorrectKXi 
NPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Porod  End 
Final  /Action 
Final  Action  Effective  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA2G 

440.  ACCOUf^TING  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS— 
UNIFORM  SYSTEM  OF  ACCOUNTS 

Significance:  Agency  Priority 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767.  subpart  B 

Legal  Deadline:  None 

Abstract:  To  codify  the  policy  and 
procedures  currently  set  forth  in  REA 
Bulletin  181-1.  Uniform  System  of 
Accounts  Prescribed  for  Electric 
Borrowers  of  the  Rural  Electrification 
Administration  and  REA  Bulletin  181- 
3,  Accounting  Interpretation  for  REA 
Electric  Borrowers.  In  addition  to 
codifying,  revisions  are  being  proposed 
to  the  existing  policy  that  will  update 
REA"s  accounting  guidelines. 


Timetable: 

Action 

Date 

FR  CIta 

NPRM 

09/17/90 

55  FR  36936 

NPRM  Comment 

11/06/90 

Period  End 

Final  Action 

10/00/93 

Final  Action  Effective 

11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA23 


441.  REA  SPECIRCATION  FOR 
FILLED  BURIED  WIRES 

Legal  Authority:  7  USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  revise  7  CFR 
1755.97  by  rescinding  Bulletin  345-86, 
REA  Specification  for  Filled  Buried 
Service  Wire,  and  Incorporating  by 
Reference  new  Bulletin  1753F-206(PE- 
86).  The  new  Bulletin  implements  the 
use  of  24  AWG  conductor  sizes  and  3 
pair  wire  designs,  includes  raw 
material  requirements  for  insulation 
and  jacket  compounds,  and  establishes 
end  product  requirements  associated 
with  these  standards. 

Timetable: 


Action 


Data 


FR  CIta 


57  FR  62490 


NPRM  12/31/92 

NPRM  Comment  02/01/93 

Period  End 

Final  Action  10/00/93 

Final  Action  Effective  1 1/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA57 

442.  PRE-  AND  POST-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1712;  7  CFR  1719; 
7  CFR  1739;  7  CFR  1746 

Legal  Deadline:  None 

Abstract:  REA  is  finalizing  policies  and 
procedures  for  a  new  program 
authorized  by  Section  314  of  the  Rural 
Electrification  Act.  It  provides  90 
percent  guarantees  for  loans  from 
private  lenders. 

Tlntetable: 


Action 


Data 


FR  CHa 


Intedm  Rnal  Rule        08/27/91    56  FR  42460 
Rnai  Action  10A)0/93 

Rnal  Action  Effective   1 1/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff, 
E)epartment  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA59 

443.  REA  SOFTWARE  UCENSE 
AGREEMENT 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1753;  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  establish  a 
uniform  software  license  agreement  to 
be  attached  to  all  REA-financed  central 
office  equipment  contracts  as  an 
addendum. 

Timetable: 


Action 


Data 


FR  CIta 


05/20/93    58  FR  29363 
07/19/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/93 

Final  Action  EHective   12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  IX  20250, 
202  720-9550 

RIN:  0572-AA63 

444.  LOAN  ACCOUNT 
COMPUTATIONS.  POLICIES,  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785;  7  CFR  1786, 
subpart  A 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  currently  contained  in 
REA  Bulletin  20-9:320-12. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Rnal  Action  Effective  11/00/93 


04A)7/93    58  FR  18043 
05/07/93 
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Small  Enttties  Affected:  None 
Government  Levels  Affected:  None 

Agenqf  Contact:  F.  Lamont  Keppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administratian,  14th  k 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250, 
202  720-3550 

RW:  0572-AA65 

443.  RESCISSION  OF  REA  BtnJ.ETINS 
345-13,  345-29,  345-75,  AND  345-178 
—TELEPHONE  PROGRAM 
REGULATIONS 

Legal  Authority:  7  USC  901  et  seq;  7 

use  1921  et  seq 

CFR  CHatJon:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  withdraws  and  rescinds 
two  speciBcations  for  telephone 
materials  and  equipment  which  are 
obsolete  due  to  innovations  in 
technology. 

Timetat><e: 


Action 


Dels  FRCIIs 


11/01.'89    54FR4607t 
01/02/90 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/93 

Rnal  Action  Effective   11/00/93 

Small  Entitles  Affected:  Nona 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Aghozlture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250. 
202  720-9530 

RIN:  0572-AA66 

448.  PRE-  AND  POST-LOAN  POLICIES 
AND  PROCEDURES  FOR. 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1712.  subparts  C 
to  D;  7  CFR  1719,  subparts  C  to  D;  7 
CFR  1739.  subparts  C  to  D;  7  CFR  1746, 
subparts  C  to  D 

Legsl  DeadMne:  None 

Abstract:  This  regulation  will 
consolidfita.  update  and  clarify  policies 
and  requirements  contained  in  various 
REA  publications  by  stating 


requirements  specific  to  guaranteed 
loans  authorized  under  section  306  of 
the  Rural  Electrification  Act.  It  provides 
100  percent  guarantees  for  loans  from 
private  lenders. 

Timetable: 


Action 


Date 


FfVCNa 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


Oa/27/91    56  FR  42496 
^0/2S/9■^ 

10rtX)/93 


Rntrf  Action  Effective  tT/IXWS 
Sman  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director.  Program  Support  Stafi. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  I4th  k 
Independence  Avenue  SW.,  Room  2234 
South  Buildings  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA6a 

447.  POST-LOAN  POLiaES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS— UEN  ACCOMMODATIONS 
AND  SUBORDINATIONS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subpart  O; 
7  CFR  1717,  subpart  P;  7  CFR  1717. 
subpart  R,  7  CFR  1717,  subpart  S 

Legal  Deadline:  None 

Abstract:  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Perfod  End 
Rnal  Action 


03^05/93    58  FR  12552 
05/04.'S3 

10/00/93 


Rnal  /teflon  Effective  11/00/93 
Snutli  Entities  Affected:  None 
Govemffjent  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  .14th  k 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA7O 


448.  BORROWER  INVESTMENTS- 
TELEPHONE  LOAN  PROGRAM 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  IMl  et  seq 

CFR  Citation:  7  CFR  1744 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  add  a  new 
subpart  E  to  7  CFR  1744  describing  the 
types  of  investments  RE.^  telephone 
borrowers  may  make  without  prior 
approval  of  the  Administrator.  REA 
also  proposes  to  add  the  procedure  for 
the  treatment  of  investments  in  rural 
development  projects  when 
determining  a  borrowers  allowabie 
distribution  of  capital.  This  proposed 
rule  should  promote  economic  growth 
in  coBunnnities  served  by  REA 
telephone  borrowers  by  making 
available  additional  sources  of  funding 
for  rural  economic  development 
projects. 

TImetattle: 


Action 


Date  FR  Cite 


09/01/92    57  FR  39628 
11/02/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Aciioe  12/00^93 

Rnal  Action  Effective  01/00i'94 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  k 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA78 


449.  e  LONG-RANGE  FINANCIAL 
FORECASTS  OF  ELECTRIC 
BORROWERS 

Legal  Authority:  7  USC  901  to  950(bh 
PL  99-591 

CFR  Citation:  7  CFR  1710.  subpart  G 

Legal  Deadlirte:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  pre-loan  regulations  for 
electric  loans  to  clarify  and  revise  the 
requirement  that  borrowers  submit  to 
REi\  a  long  range  financial  forecast  as 
part  of  an  application  for  a  loan,  loan 
guarantee,  hen  accommodation.  This 
proposed  rule  is  intended  to  strengthen 
credit  practices  and  to  assist  borrowers 
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in  preparing,  and  REA  staff  in 
reviewing  loan  applications. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM 


08/20/93    58  FR  44288 


Action 


Data 


FR  CIt* 


NPRM  Comment 

Period  End 
Final  Action 


09/20/93    58  FR  44288 


00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room 
2234,  South  Building,  Washington,  DC 
20250,  202  720-9550 

RIN:  0572-AA89 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Completed  Actions 


450.  REA  SPECIRCATION  FOR 
FILLED  TELEPHONE  CABLES 

CFR  Citation:  7  CFR  1755 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  05/20/93    58  FR  29336 

Final  Action  Effectivo  06/21/93 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9S50 

RIN:  0572-AA55 

451.  REA  SPECIRCATION  FOR 
FILLED  TELEPHONE  CABLES  WITH 
EXPANDED  INSULATION 

CFR  Citation:  7  CFR  1755 

Completed: 


Reason 


Data 


FR  CHa 


Final  Action  05/20/93    58  FR  29327 

Final  Action  Effective  06/21. '93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 


452.  GENERAL  SPECIFICATION  FOR 
DIGITAL,  STORED.  PROGRAM 
CONTROLLED  CENTRAL  OFRCE 
EQUIPMENT 

CFR  Citation:  7  CFR  1755 

Completed: 


Raaaon 


Data 


FR  CIta 


Final  Action  05/28/93    58  FR  30937 

Final  Action  Effective  06/28/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 


RIN:  0572-AA58 


453.  LOAN  PAYMENT  DEFERMENTS 
FOR  ECONOMIC  DEVELOPMENT 
PROGRAMS 

CFR  Citation:  7  CFR  1703,  subpart  E 

Completed: 


Raaaon 


Data 


FR  Cita 


Final  Action  04/23/93    58  FR  21637 

Final  Action  Effective  05/24/93 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 


454.  STANDARDS  AND 
SPECIRCATIONS  FOR  TIMBER 
PRODUCTS  ACCEPTABLE  FOR  USE 
ON  REA  RNANCED  ELECTRIC  AND 
TELEPHONE  SYSTEMS 

CFR  Citation:  7  CFR  1728;  7  CFR  1755 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action  08/03/93    58  FR  41394 

Final  Action  Effective  09/02/93    58  FR  41394 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 

RIN:  0572-AA77 

455.  SEISMIC  SAFETY  OF  NEW 
BUILDING  CONSTRUCTION 

CFR  Citation:  7  CFR  1792,  subpart  C 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action  06/10/93    58  FR  32438 

Final  Action  Effective  07/12/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 


RIN:  0572-AA56 


RIN:  0572-AA60 


RIN:  0572-AA81 

BIUJNG  CODE  M10-1»^ 


DEPARTMErfT  OF  AGRICULTURE  (USOA) 
Soil  Conservation  Service  (SCS) 


Proposed  Rule  Stage 


456.  FARMLAND  PROTECTION 
POLICY  ACT 

SIgnificence:  Agency  Priority 

Legal  Authority:  7  USC  4201 

CFR  Citation:  7  CFR  658 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  amends 
part  658  of  title  7  of  the  Code  of 
Federal  Regulations,  which  implements 
the  Farmland  Protection  Policy  Act 
(FPPA).  7  USC  4201-4209.  Congress 
amended  the  FPPA  through  section 
1255  of  the  Food  Security  Act  of  1985, 
Pub.  L.  99-198.  The  proposed 


amendments  contained  in  this 
proposed  rule  will:  (1)  Remove 
definitions  from  the  existing  rule  that 
restated  the  act;  (2)  remove  the 
applicability  and  exemption  section 
that  restated  the  Act;  (3)  remove  the 
"Technical  Assistance"  section  that 
restated  the  requirements  of  the  Act;  (4) 
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require  Federal  agencies  to  retxirn  a 
copy  of  the  "Farmland  Impact  Rating 
Form  AD- 1006,"  to  USDA  once  the 
final  decision  is  made  on  a  proposed 
conversion,  and  inform  USDA  of 
progress  in  reviewing  and  revising  their 
poUcy  and  procedures  to  protect 
farmland.  This  information  will  be  used 
to  make  the  annual  report  to  Congress 
as  required  in  the  1985  amendments  to 
FPPA.  Since  the  elimination  of  these 
sections  of  the  existing  rule  was  not 
included  in  the  1987  proposed  rule, 


and  the  fact  that  almost  4  years  have 
passed  since  the  proposed  rule,  this 
proposed  rule  is  being  pubUshed  for 
additional  public  comments. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 


00/0(VOO 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0;  Base 
Year  for  Dollar  Estimates:  1987 

Sectors  Affected:  None 

Agency  Contact:  Michael  F.  iCing. 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
South  Building,  14th  &  Independence 
Ave.  SW.,  Washington,  DC  20250.  202 
447-4811 

RIN:  057&-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


457.  SOIL  SURVEYS 

Legal  Authority:  PL  74-46  The  Soil 
Conservation  and  Domestic  Allotment 
Act;  PL  89-560  Soil  Surveys  for 
Resource  Plaiming  and  Development; 
42  use  3271;  42  USC  3274 

CFR  Citation:  7  CFR  611 

Legal  Deadline:  None 

Abstract:  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies. 


standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
op>erations  services  furnished.  (SCS  83- 
006) 

Timetable: 


Action 


Oats 


FR  Cite 


End  Review 
Rnal  Action 


12/31/86 
00/00/00 


Small  Entitles  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  F.  King, 

Director,  Administrative  Services 
Division,  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
South  Building,  14th  k  Independence 
Ave.  SW.,  Washington,  DC  20250,  202 
447-4811 

RIN:  0578-AAOO 

WUJNO  COOe  341040-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Proposed  Rule  Stage 


458.  AGRICULTURE  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  401  to  453 
(Revision) 

Legal  Deedline:  None 

Abstract:  This  rule  anticipates 
miscellaneous  changes  to  the 
Department  of  Agriculture  Acquisition 
Regulation. 


Timetable: 


Action 

Data 

FR  CIta 

NPRM 

1^'00/83 

NPRM  Comment 

02A)0/94 

PeflodEnd 

Rnal  Action 

Qsmom 

Final  Action  Effective 

06A)Q/94 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorj'  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Larry  Schreier. 

Procurement  Analyst,  Department  of 
Agricultiire,  Office  of  Operations,  Rra 
1550  South  Building,  Washington,  DC 
20250,  202  720-8924 

RIN:  0599-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


Rnal  Rule  Stage 


459.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  31  USC 
1352 

CFR  Citation:  7  CFR  3018 

Legel  Deadline:  None 


Abstract:  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  USC  1352). 
Imposes  restrictions  and  disclosure 
requirements  on  payments  to  persons 
for  influencing  activities  in  connection 
with  contracts  (excluding  contracts 


subject  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Rnai  Rule        02/26/90    55  FR  6736 
Next  Action  Undetermined 
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USOA— OO 


Final  Rule  Stage 


Small  Entities  Affected:  Businessas. 
Governmental  Jurisdictions. 
Organizations 

Government  Level*  Affected:  Local. 

State 

Agency  Contact:  Joseph  J.  Daragan. 

Procurement  Analyst.  Department  of 
Agriculture,  Office  of  Operations.  Rm 
1550  South  Building.  14th  & 
Independence  Avenue  SW., 
Washington.  DC  20250.  202  720-5729 

RIN:  0599-AAOl 

460.  VEND4NQ  FAaLITIES  OPERATED 
BY  BLIND  PERSONS  IN  USDA- 
CONTROLLED  BUILDINGS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  1  91  to  1.94 


Legal  Deadline:  None 

Abstract:  Policies  and  procedures 
governing  the  installation  of  vending 
machines  to  be  operated  by  licensed 
bhnd  persons  on  Federal  property  in 
accordance  with  the  Randolph- 
Sheppard  Vending  Stand  Act.  as 
emended,  were  published  in  34  CFR 
395  in  1977.  As  a  resuU,  this  subpart 
governing  the  installation  and  operation 
of  vending  facilities  by  licensed  bliad 
persons  on  Department  controlled 
property  became  obsolete.  The  final 
rule  will  delete  the  provisions  of  this 
subpart  from  7  CFR. 

Timetable: 


Action 


FR  Ota 


Final  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additionai  Information:  This  change  is 
proposed  to  bring  7  CFR  1.91.  1.92. 
1.93.  and  1.94  up  to  date  and  into 
compliance  with  changes  made  to 
Randolph-Sheppard  by  PL.  93-516.  P.L 
93-651.  P.L.  96-88  and  policy  changes 
in  the  Department  of  Agriculture. 

Agency  Contact:  William  Kiley,  Realty 
Specialist.  Real  Property  Management 
Division,  Department  of  Agriculture. 
Office  of  Operations.  14th  and 
Independence  Ave.  SW.,  Washington. 
DC  20250.  202  720-5001 

RIN:  0599-AA02 

[FR  Doc.  93-22923  Filed  10-22-93;  6:45  ami 

aaiMO  CODE  M1»«»« 


993 


JMI 


Monday 
October  25,  1993 


L  i 


_   r 


Part  IV 


Department  of 
Commerce 


Semiannual  Regulatory  Agenda 


56132  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
ISCFRCh.lll 

IS  CFR  Subtitle  A;  Subtitle  B.  Chs.  I, 
II,  III.  VII,  VIII,  IX.  XI.  XII 

19CFRCti.lll 

37  CFR  Chs.  I.  IV.  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II.  111.  and  VI 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary. 
Commerce. 

ACTION:  October  1993  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12291  entitled  "Federal 
Regulation"  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  the 
Department  of  Commerce,  in  April  and 
October  of  each  year,  publishes  in  the 
Federal  Register  an  agenda  of  the 
rulemaking  actions  covered  by  section  1 
of  E.O.  12291  that  the  Department  plans 
to  conduct  or  review  over  the  next  12 
months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking, 
proposed  rules,  final  rules,  and 
rulemaking  actions  completed  since  the 
April  1993  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  October  1993 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  diiiing  the  period  October  1. 
1993.  through  September  30. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt. 
Assistant  General  Cotinsel  for 


Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  202-482-0846. 

SUPPLEMENTARY  INFORMATION:  E.O. 
12291  requires  all  executive  agencies  to 
publish  semiannually  an  agenda  of 
those  regulations  that  are  under 
consideration  pursuant  to  this  order.  By 
memorandum  of  Jime  14, 1993,  the 
Office  of  Management  and  Budget 
(0MB)  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  October  1993  Unified 
Agenda  of  Federal  Regulations.  The 
Regulatory  Flexibility  Act,  5  U.S.C. 
602(a),  requires  agencies  to  publish,  in 
Apri'  and  October  of  each  year,  a 
regulatory  flexibility  agenda  whidi 
contains  a  brief  description  of  tlie 
subject  area  of  any  rule  which  is  likely 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  0{>erating 
units  may  issue  regulations.  Operating 
units,  such  as  the  Economic 
Development  Administration,  the 
Bureau  of  Export  Administration,  the 
International  Trade  Administration,  the 
National  Institute  of  Standards  and 
Technology  (NIST),  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  and  the  Patent 
and  Trademark  Office,  issue  the  greatest 
share  of  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  are  proposed  or 
final  Federal  Information  Processing 
Standards  (FTPS)  issued  by  NIST  under 
Public  Law  100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Federal  Government  use  and 
management  of  computers  and 
information  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  pubUc,  apply  only  to  the  Federal 
Government.  In  developing  the 
standards  and  gmdelines  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  deal  %vith 


fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  bfMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  watera  bom  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Coimcils  at  the  time  the 
semiannual  regulatory  agenda  is 
published.  , 

The  DOC  October  1993  regulatory 
agenda  follows. 

Dated:  August  25. 1993. 
Carol  CDarr, 

Acting  General  Counsel. 


JMI 
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Office  of  the  Secretary — Proposed  Rule  Stage 


S«;)uence 
Nun4>er 

Tito 

Regulation 
IdeniMer 

Number 

461 

Contract  Ctausas  and  Sondtatlon  Provtstona  for  Iha  Coovnarca  Aotojnated  SoRdtatlon  System _ 

0690-AA08 

462 
463 

Source  Evaluation  Proceduraa  and  Mlsceflanaoua  Rav<sk)na  to  the  Convnerca  AcqutaWon  Ragutatton _ „ 

Modify  Requirement  In  the  Commerce  Acquisition  Regulation  To  Publish  Presoncitatlon  r\k>tices  k)  the  Commerca 
Business  Daily  tor  DOC  Procurements  Which  WM  Ba  Pertofmed  In  Foreign  Countries 

0690-AA13 
0690-AA18 

464 

Mo(flfy  the  Commerce  Acquisition  Regulation  To  Use  a  Deviation  Version  of  a  Federal  Acquisition  Regulation 
Clause  on  the  Buy  American  Trade  Agreement  Acta  - — - 

0690- AA1 9 

Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 


Tito 


Regulation 
Identifier 
Number 


465 


Rafetral  ot  Debts  to  the  IRS  tor  Tax  Refund  Offset 


0690-AA20 


Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


SequerxM 
Number 


Tito 


Reguiatton 
Identifier 
Number 


466 


Benchmark  Survey  of  U.S.  Direct  Investment  Abroad— 1994 


0691-AA22 


i 

Bureau  df  Econoinic  Analysis — Final  Rule  Stage 

Sequence 
^fomber 

TWa 

Regulation 
Identtfler 
Number 

467 

Change  in  Long-Form  Fxnmption  Level  for  BE-15.  Annual  Survey  of  Foreign  Direct  Investment  In  the  United 
States — — 

0691-AA21 

Bureau  of  Economic  Analysis— Completed  Actions 

N 

quence 
umber 

Tito 

Regulation 
Identtfler 
Number 

468 

Change  In  Reporting  Requirements  for  Foreign-Owned  Banks  Reporting  on  Quarterly  Report  Forms  BE-605  and 
BE-606B _ - - " 

0691-AA20 

Bureau  of  the  Census — Proposed  Rule  Stage 


Sequence 
Number 

Tito 

RegUalion 
Identifier 
Nunber 

469 
470 

Revision  of  Foreign  Trade  StatisHca  Regulations - -   — 

CtiarKM  In  the  Defir^ition  of  "General  Use"  Software  From  Technical  Data  to  Commodltv ~ 

0607-AA10 
06C7-AA16 

Bureau  of  the  Census — Completed  Actior^ 


SM}uence 
Numt)er 


Tito 


RegUatton 
klerrtifier 
Number 


471 


Requirement  That  SMppers*  Export  Dedaraltons  (SEOs)  tor  Shipments  From  the  United 
Conected  in  Puerto  RIco _ — - 


States  to  Puerto  Rico  Be 


0607-AA15 


56134  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda 


DOC 


Sequence 
Number 


472 
473 


Sequence 

Number 


474 

475 

476 
477 
478 
479 
480 


SequerKO 
Nurr.ber 


481 


Sequence 

Number 


482 


Sequence 
Number 


483 
484 


Sequence 
Number 


490 


Economic  Development  Administration — Prerule  Stage 

Tito 

Review  of  Regulations  tor  Economic  Development  Admintetratloo— Department  of  Commerce 

Special  Economic  Devetopment  and  Adjustment  Assistance  Grants • 

Economic  Development  Administration — Final  Rule  Stage 

Tito 

General  Requirements  fof  Financial  Assistance— Design.  Construction  of  BuUdings  To  Accommodate  the  Riys- 
icafly  Handicapped 

General  Requirenwits  for  Financial  Assistance;  Employment  of  Expediters  or  Administrative  Employees;  Com- 
pensation of  Persons  Engaged  by  or  on  Behalf  of  Applicants  

Protection  of  EDAs  Interest  in  Facilities  Acquired.  Built,  or  Improved  With  EDA  Grant  Funds  

Public  Wofks— Industrial  Parks  and  Sites 

General  Requirernents  for  Financial  Assistance — Electric  and  Qas  Facilities  

Overall  Economic  Development  Program — Progress  Report 

Public  Works  and  Devetopment  Facilities  Program— Specific  Types  of  Projects— Skill  Training  Center  Facilities 

Economic  Development  Administration — Completed  Actions 

Tito 

Economic  Devetopment  Districts.  District  Organlzatton;  Civil  Rights  Requirements  

General  Administration— Proposed  Rule  Stage 

Tito 

Nonprocurement  Debarment  and  Suspension 

General  Administration — Final  Rule  Stage 

Title 

Uniform  Administrative  Requirements  for  Grjints  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 
New  Restrictions  on  Lobbying 

International  Trade  Administration — Prerule  Stage 

Title 

Antidumping  Duties 

Antidumping  Duties;  Methodotogy  for  Assessment  Instructions 
AntkJumpIng  Duties;  Calculation  of  Weighted  Average  Dumping  Margin 
Antidumping  Duties;  Period  of  Investigation 
Procedures  for  Imposing  Sanctions  for  Providing  False  Certifteations  In  an  AntkJumpIng  or  Countervailing  Duty 
Proceeding 
Procedures  for  Imposing  Sancttons  for  Vlotetton  of  an  Antidumping  or  Countervailing  Duty  Protective  Order 


Regulation 
Idantifief 
Number 


0610-AA47 
0610-AA48 


Regulation 
Identifier 
Numbef 


0610-AA05 

0610-AA18 
0610-AA35 
0610-AA40 
0610-AA43 
0610-AA44 
0610-AA51 


Regulation 
Identifier 
Numt>er 


0610-AA38 


Regulation 
Identifier 
Number 


0605-AA02 


Regulation 
Identifier 
Number 


0605-AA04 
0605-AA06 


Regulation 
Identifier 
Number 


0625-AA29 
0625-AA36 
0625- AA39 
0625-AA41 

0625-AA42 
0625-AA43 
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boc 


International  Trade  Administration — Proposed  Rule  Stage 

^ 

jquenc© 
JuiTsber 

Titte 

Regula?)on 
Ider^ier 

491 

CourtervalCng  Dulles 

0625- AA31 

492 

Unit  on  Duty-Free  Insular  Watches  in  Calendar  Year  1994 

0625- AMO 

— 

Intemationai  Trade  Administration — Final  Rule  Stage 


Saquei'-ca 


Title 


Regulation 
kJentit.ef 
Number 


493 

494 
495 


Antidumping  Duttes;  Countervaiiing  Duties _ 

Short  SuppV  Procedures  for  PTA  „ 

Antidumping  and  Cour.tervaikng  Duties;  Slgruficant  Ministerial  Errors 


0625-AA32 
0525-AA34 
0625-AA35 


International  Trade  Administration — Completed  Actions 


Bureau  of  Export  Administration — Final  Rule  Stage 


Defense  Prtorrties  arxi  Allocations  System  (DPAS) 

Revision  of  Foreign  Boycott  Provisions  of  Export  Admir^istratlon  Regulations  

Trar«fer  of  Dual-Use  Itsrra  From  U.S.  Munitions  List  to  the  Commerce  Control  List  . 
Special  Ucer^se  Procedures;  Flavfsior^  to  the  Eligltiilrty  Requirements  for  Computers 

Exports  to  Iran;  Revision  of  Foreign  Policy  Controls  _ _ 

Comn>erce  Control  List,  Items  Controlled  for  Nuclear  NonproUferation  Reasoru  


0694-AA02 
0694-AA11 
0694-AA52 
0694- AA61 
0694- AA62 
0694- AA66 


Bureau  of  Export  Administration — Completed  Actions 


Revisions  to  Short  Supply  Regulations 

Conversion  to  the  Metric  System  _ 

Expansion  of  Foreign  f^dicy  Controls  on  Chemical  Weapon  Precursors 

Administrative  Exceptions  and  Favorat>le  Consideration  Treatment  for  Country  Group  W;  Teiecommunlcatons 

Equipment  for  Country  Groups  O  &  Y;  R6v*sions  and  Clarificaticns  to  the  CCL  

Revlsior:S  to  the  Commerce  Control  List  Equipment  Related  to  tt>e  Production  of  Biotogical  Weapons _ 

Exports  of  Certain  Petroleum  aid  Petroleum  Products  From  ttie  Naval  Petrc'eum  Reserves 


0694-AA01 
0694-AA50 
0O94-A.A53 

0624.  AAd3 
0694-AA64 
CS94-AA65 


National  Institute  of  Standards  &  Technology — Proposed  Rule  Stage 


Sequence 
^Jumber 


TiBe 


RegL'atton 
Identfier 
Number 


509 
510 
511 
512 
513 
514 


FiPS  for  P03IX  S^tem  Adminrsfraton  — 

F!PS  for  !RDS  Export/import  RIe  Fonnat 

Proposed  Revision  of  FIPS  71,  Advanced  Data  Corrr>unicaton  Control  Procedures  (ADCCP)  

Proposed  FtPS  for  ODA  Raster  DA?  

Revision  of  FIPS  177.  Initial  Graphics  Exchange  Spedficatton  (IGES)  

Proposed  FIPS  for  Administration  Standards  for  ttie  Teieconvnunlcations  Infrastructure  of  Federal  BiHIdlngs 


0693-AA71 
0693-AA76 
0693. ^A9a 
0693- AB12 
C693-.AB13 
0693-AB14 
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515 
516 
517 
518 


519 
520 
521 
522 
523 
524 
525 
526 
527 
528 

529 
530 
531 
532 
533 


National  Institute  of  Standards  &  Technology— Proposed  Rule  Stage  (Continued) 


National  Voluntary  Laboratory  Accreditation  Program 

National  Voluntary  Conformity  Assessment  Systems  Evaluation 

Proposed  Re-zision  of  FIPS  173,  Spatial  Data  Transfer  Standard  (SDTS)  

FIPS  for  Open  Document  Architecture  (ODA).  Interchange  Format,  Language,  and  Associated  Profiles 


0693-AB15 
0693-AB17 
0693-AB18 
0693- AB21 


National  Institute  of  Standards  &  Technology— Final  Rule  Stage 


Revision  of  FIPS  140,  General  Security  Requirements  for  Equipfrvent  Using  the  Data  Encryption  Standard 

FIPS  for  POSIX  Shell  and  Utility  Application  Interface  for  Computer  Operating  Systems  Environments  

FIPS  for  Digital  Signature  Standard r 

Fastener  Quality  

FIPS  for  Automated  Password  Generator  

Proposed  FIPS  for  ISDN  ; 

Proposed  FIPS  for  Standard  Security  Label  Format  for  GOSIP  

Procedures  for  Registering  Computer  Security  Objects  

FIPS  for  Standard  Page  Description  Language 

FIPS  for  Integration  Definition  for  Function  Modeling  (IDEFO)  and  Integration  Definition  for  Information  Modeling 

(IDEFIX)  ; 

Proposed  Reaffirmation  of  FIPS  46-1,  Data  Encryption  Standard  (DES)  

Proposed  Revision  of  FIPS  158,  the  User  Interface  Component  of  the  Applications  Portability  Profile 

Advarwed  Technology  Program 

A  Proposed  FIPS  for  an  Escrowed  Encryption  Starxlard  (EES)  

Withdrawal  of  FIPS  30  and  FIPS  53  Which  Provided  Standfird  Forms  for  Describing  Computer  Programs  and 

Computer  Magnetic  Tape 


0693-AA68 
0693-AA70 
0693-AA86 
0693-AA90 
0693- AA94 
0693-AA96 
0693- AA99 
0693-AB02 
0693-AB03 

0693-AB07 
0693- AB09 
0693- AB10 
0693-AB16 
0693-AB19 

0693-AB20 


534 
535 
536 
537 
538 


National  Institute  of  Standards  &  Technology — Completed  Actions 


F:PS  128-1.  Computer  Graphics  Metafile  (CGM) 

FIPS  180,  Secure  Hash  Standard  (SHS) 

FIPS  125-1,  MUMPS  (Massachusetts  General  Hospital  Utility  Multi-Programming  System)  

FIPS  151-2.  Portable  Operating  System  Interface  (POSIX)— System  Application  Program  Interface  (C  Language) 
RPS  127-2.  Database  Language  SQL 


0693-AA93 
0593-AA97 
0693-ABOO 
0693-AB01 
0693-AB05 


539 
540 
541 
542 
543 
544 
545 
546 
547 


National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 


U.S.  Standards  for  Grades  of  Fresh  and  Frozen  Fish  RIets 

Use  of  Infonnation  Collected  by  Voluntary  Fishery  Data  Collectors  in  Enforcement  Proceedings 

Screening  of  Water  Diversion!}^ To  Protect  Sacramento  River  Winter-Run  Chinook  Salmon  .^, 

Proposed  Regulations  for  the  Key  Largo  National  Marine  Sanctuary , 

Proposed  Regulations  for  the  Looe  Key  l^tior»l  Marine  Sanctuary ^ 

The  Monitor  hJational  Marine  Sanctuary  

Regional  Marine  Research  Program , 

Guidelines  for  the  Processing  of  Applications  for  Nondiscrettonaiy  Financial  Assistance  From  NCAA 
htotional  Weather  Service  Modernization  Criteria 


0648- AD53 
0648- AE40 
0648- AF80 
0648-AA33 
0648-AB64 
0648-AC78 
0648-AF20 
0648- AF59 
0648-AF72 
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Sequence 
Number 


TWa 


Reguiatcn 
Identifier 
Number 


548  Scientific  Researctv— Domestic  and  Foreign  Rshing ~ - 

549  Amendment  4  to  the  Fishery  Management  Plan  for  the  AttantJc  Sea  Scallop  Rshery - ~ 

550  Revised  Regulations  Governing  Permits  for  the  Taking  and  »mportng  of  Marine  Mammals  tor  Scientific  Research 

and  Public  Display  - 

551  Amendmerrt  6  to  the  Fishery  Management  Plan  for  the  Northeast  Muttspedes  Fishery 

552  Procedure  for  Setting  Quotas  on  RerrKwal  o»  Atlantic  Botttenose  Dolphins  From  the  Waters  o«  the  GuH  of  Mexico 
and  Fkxida'r  East  Coast  

553  Amendment  27  to  the  FMP  for  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Area;  Amendment  30  to 
the  FMP  for  th«  Groundfish  Fishery  of  the  Gutt  of  Alaslta 

554  Rshery  Management  Ptan  for  the  Queen  CkXK:h  Rshery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands  

555  Certificate  of  Legal  Origin  for  Anadromous  Rsh  Products 

556  Amendment  11  to  tf-,e  FMP  for  Commercial  and  Recreational  Salmon  Rsheries  off  the  Coast  of  Washington,  Or- 
egon, af>d  California 

557  Secretarial  Anf)endment  to  the  FMP  for  Atlantic  Swordflsh  

558  Amendment  7  to  the  Fishery  Management  Plan  for  the  Pelagic  Rsheries  of  the  Western  Pacific  Region  .._ 

559  General  Provisions  tor  Domestic  Fisheries 

560  Fishery  Management  Ptan  for  Corals  and  Associated  Invertebrates  of  Puerto  Rico  and  the  US.  Virgin  Islands  

561  Rshery  Management  Plan  for  Atlantic  Herring — - - — 

562  Anoendment  6  to  the  Rshery  Management  Plan  for  the  Snapper-Grouper  Rshery  o«  the  South  Atlantic 

563  Amendment  7  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Rshery  of  the  South  Atlantic  ._ * 

564  Sea  Turtle  Monitoring  and  Conservation  Measures  for  Nonshrlmp  Fisheries — - 

565  Amendment  5  to  the  Gulf  of  Mexico  Reef  Rsh  Rshery  Management  Ptan 

566  Amendment  23  to  the  FMP  for  BSAI  Groundfish.  Amendment  28  to  the  FMP  for  GOA  Groundfish.  and  Amendment 
2  to  the  FMP  for  the  Commercial  King  and  Tanner  Crab  Fisheries  In  the  BSAI - 

567  Regulatory  Amendment  To  Revise  Requirements  for  Reporting  and  Recordkeeping  ...„ - -. 

568  Regulatory  Amendment  on  Interactive  Communtcatiorts  In  the  Groundfish  Fisheries  of  the  GOA  and  BSAI 

569  Regulatory  Amendment  for  Groundfish  of  the  Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands  To  Revise  IFQ 
Transfer  Provisions  To  Require  Transfer  of  "Blocks"  - 

570  Regulatory  Amendment  To  Define  Pelagic  Trawl  in  the  Alaska  Groundfish  Flsheiles  

571  Amendment  21 B  to  the  FMP  for  the  Groundfish  Rshery  of  the  Bering  Sea  and  Aleutian  Islands ~ 

572  Amendment  7  to  the  Rshery  Management  Plan  for  Coastal  Migratory  Pelagk:  Resources  of  the  Gulf  of  Mexico  and 
South  Atlantk: - • - ~ 

573  Amendment  7  to  the  Ktorthem  Anchovy  Rshery  Management  Plan — 

574  Amendment  5  to  the  Rshery  Management  Ptan  for  Atlantk;  Mackerel.  SqukJ.  and  Wierfish  

575  Amendment  21A  to  the  FMP  for  the  Groundfish  Rshery  of  the  Bering  Sea  and  MmOan  Islands  To  Prohibit  Bottom 
Trawling  Adjacent  to  the  Pribikjf  Islands  — - 

576  Regulatory  Amendment  To  Define  Legal  Gear  Types  in  the  Groundfish  Flshertes  0«  the  GOA  and  BSAI 

677  Amendment  25  to  the  Fishery  Management  Plan  for  the  Groundfish  Rshery  of  the  Benng  Sea  and  Aleutian  Islands 

578  Proposed  Rule  To  Require  Certain  Rsh  From  Mexk»  To  Retain  Heads  and  TaHs  Intact  In  Order  To  Protect  the 

Eridangered  Totoaba  

679  Regulatory  Amendment— Mortheast  Re^^  General  Rsheries  Permit  and  Reporting  Procedures 

580  Amendment  4  to  the  Rshery  Management  Ran  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mextao  and  South  At- 

lantic   — " 

581  Regulatory  Amendment  Implementing  Groundfish  Gear  Changes  In  the  Pacific  Coast  Groundfish  Fishery 

582  Amendment  5  to  the  FMP  for  American  Lobster _ » ~..~ 

583  Secretarial  Amendment  (Amendment  9)  to  the  FMP  for  Atlantk:  Surt  Clanw  and  Ocean  Quahogs  

584  Amendment  To  Enhance  Data  on  Bycatch  and  EstabDsh  a  Pikjt  Program  tor  Donation  of  Atlantic  Swordflsh 

585  Amendment  31  to  the  FMP  for  the  Groundfish  Fishery  of  the  GuH  of  Alaska  

586  Amendment  26  to  the  FMP  for  the  Groundfish  Rshery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  29 

to  ttie  FMP  for  the  Groundfish  Rshery  of  the  Gulf  of  Alaska - 

587  Amendment  32  to  the  Fishery  Management  Ran  for  the  Grourulfish  Rshery  of  tfve  Gulf  of  Alaska - 

588  Amendment  24  to  the  FMP  for  the  Groundfish  Rsheiy  ol  the  Bering  Sea  and  AleuBan  Islands - 

589  Take  of  Marine  Mammals  by  the  U.S.  Navy  IncWental  to  Activities  In  Southern  Callfomla  Bight - 

590  Taking  of  Marine  Mammals  incidental  to  Rsherles-Related  Research 

591  Regulatory  Amendment— Changes  to  Directed  Rshing  Regulations  » 

592  Regulatory  Amendment  to  the  Domestk:  Groundfish  Obsenw  Program 

593  Regulatory  Amendment  To  Reduce  Directed  Rshing  Standards  tor  Groundfish 

594  Regulatory  Amendment  Regarding  Mesh  Size  In  Trawls  In  the  Alaska  Groundfish  Fisheries  ™ 


0648-AC61 
0648-AC99 

0648-AD11 
0648-AD33 

0648-AD39 

0648-AD80 
0648-AD91 
0648- AD93 

0648-AE05 
0648-AE09 
0648-AE35 
0648-AE39 
0648-AE47 
0648-AE50 
0648-AE51 
0648-AE52 
0648-AE54 
0648-AE58 

0648-AE62 
0648-AE63 
0648-AE78 

0648-AE79 
0648-AE81 
0648-AE97 

0648-AE98 
0648- AE99 
0648-AF01 

0648-AF02 
0648-AF15 
0648-AF17 

0648-AF32 
0648-AF33 

0648- AF37 
0648- AF38 
0648-AF39 
0648-AF41 
0648-AF42 
0648-AF43 

0648-AF44 
0648-AF45 
0648- AF47 
0648-AF49 
0648-AF50 
0648-AF53 
0648-AF54 
0648-AF55 
0648-AF57 
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Sequancs 
Number 


595 

596 
597 
598 
599 

600 
601 
602 
603 

604 
605 

606 

607 

608 
609 
610 
611 
612 
613 
614 
615 
616 
617 
618 

61» 
620 
621 
622 
623 
624 
625 
626 
627 
628 
629 
630 
631 


Titl* 


Regulatory  AmefxJment  To  Modify  Permit  Application  Requirements  «or  AN  Fishery  Management  Plans  In  the 
Western  Pacific  Region  

Reguiatory  Amendment  for  Atlantic  Sharks  To  Enhance  Data  Collection,  Management  and  Enforcement 

Regulatory  Amendment  for  Red  Snapper  Management  in  1994  Under  the  Gulf  of  Mexico 

Regulatory  Amendment  To  Place  Restrictions  on  Vessels  and  Processors  Affiliated  with  Oonut  Hole  Operations  .... 

Regulatory  Arriendment  on  Total  Weight  Measurements  tor  the  Bering  Sea  and  Aleutian  Islands  Area  Community 
Deveiopment  Quota  Fishenes  

Regulatory  Amendment  To  Establish  the  Bering  Sea  and  Aleutan  Islands  "A"  Season  FrameworK _ 

Regulatory  Amendment  To  Provide  Authority  To  Publish  Vessel  IMames  and  Observed  Salmon  Bycatch  

Regulatory  Amendrrwit  To  Implement  Measures  m  the  North  Pacific  Anadromous  Stocks  Act  o(1992  

Regulatory  Amendment  To  Establish  Federal  Reporting  RequireiDents  tor  the  Northwestern  Hawaiian  Islands  Fish- 
ery in  the  Bottomfish  and  Seamount  Qroundfish  Fisheries  of  the  Western  Pacific 

Regulatory  Amendment  To  Require  Bluefin  Tuna  Statistical  Documents 

Regulatory  Amendment  To  Establish  Permit  Consolidation  Procedures  Under  the  Pacific  Coast  Groundfish  FMP 
Limited  Entry  Program ~~ — 

Regulatory  Amendment  To  Establish  a  Vessel  Monitoring  System  Within  the  Pelagic  Rsherles  of  the  Western  Pa- 
cific Region  

Regulatory  Amendment  for  Other  Species  of  Reef  Rsh  In  the  Gulf  of  Mexico— fled  Grouper.  Red  Porgy. 
Amberjack.  and  Gag  Grouper ~ — 

Designated  Critical  Habitat;  Johnaon's  Seagrass « .~~ 

Fishery  Management  Plan  for  the  ttorth  Pacific  Scallop  Rsherles  

Amendment  8  to  the  Fishery  Management  Plan  for  Crustacean  Fisheries  oi  the  Western  Pacific  Region 

Amendment  7  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  Gulf  of  Mexico 

Amendment  7  to  the  FMP  for  the  Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

Amendment  2  to  the  FMP  tor  Coral  and  Coral  Reefs  of  the  Gulf  of  Mexico  and  South  Atlantic 

Fishery  Management  Plan  for  Atlantic  Tunas > 

Fishery  Management  Plan  for  TJefish  

Amendment  1  to  the  Rshery  Management  Plan  for  Atlantic  Blllfish  

Amendment  1  to  the  Fishery  Management  Plan  for  Atlantic  Sharte 

Amendment  8  to  the  Pacific  Coast  Groundfish  Fishe^  Management  Plan  To  Implement  Indlvfchial  Quotas  lor  Sa- 
Wefish  and  Pacific  Halibut  - 

Regulatory  Amendment  To  Establish  the  1994  ABocation  of  Pacific  Whiting  

Proposed  Regulations  for  the  Fagatele  Bay  National  Marine  Sanctuary 

Proposed  Regulations  tor  the  Channel  Islands  National  Marine  Sanctuary  

Proposed  Regulatiorw  tor  the  Gulf  of  the  FaraJlones  National  Marine  Sanctuary ~ 

Proposed  Regulations  tor  the  Northwest  Straits  Natior«l  Marine  Sanctuary „ 

Proposed  Regulations  tor  the  t-lorfolK  Canyon  National  Marine  Sanctuary — 

Proposed  Regulations  tor  the  Ftortta  Keys  National  Marine  Sanctuary „~ 

Thunder  Bay  National  Marine  Sanctuary — 

Gra/s  Reef  National  Marir^e  Sanctuary ~ — 

National  Marine  Sanctuary  Program  Regulation ~ 

National  Marine  Sanctuary  Program,  Site  Evaluation  List 

Licensing  of  Private  ReiTK)te-Senslr>g  Space  Systems .. ~. •— ~~ 

Natural  Resource  Damage  Assessment  artd  Restoration  Regulations ~. ~ 


FtogulaUon 
Identifier 
Number 


0648-AF62 
0648-AF63 
0648-AF64 
0648-AF65 

0648-AF66 
0648-AF67 
0648-AF68 
0648-AF69 

0648-AF71 
0648-AF74 

0648-AF76 

0648-AF77 

0648-AF78 
0648-AF79 
0648-AF81 
0648-AF82 
0648-AF83 
0648-AF84 
0648- AF85 
0648-AF86 
0648- AF87 
0648-AF88 
0648-AF89 

0648-AF90 
0648-AF95 
0648-AA74 
064e-AC03 
0648-AC05 
0648-AC91 
0648-AC92 
0648- AD85 
0648-AE41 
0648-AE42 
0648-AE68 
0648-AF23 
0648-AC64 
0648-AE13 
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632 

633 
634 
635 
636 
637 
638 


Processed  Fishery  Products,  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S.  Stand- 
ards tor  Grades  ol  Frozen  Fish  Blocks  ft  Products  Made  Therefrom,  Eto  . ~ ~. ~ 

U.S.  General  StarxJards  for  Grades  of  Shrimp 

Endangered  Rsh  and  WiMlife:  Approaching  Humpback  Whales  In  Hawaiian  Waters  ^. 

Fishemien's  Protective  Act >.~..«..^.^._.....^^......^~~~..... 

Performance  Standards  for  Tuna  Vessel  Operators .. 

Prohibltton  of  the  Uee  of  Exptoelves  In  the  YeOowfln  Tuna-Dolphin  Fishery 
Secretarial  Rshery  Ktanagement  Plan  for  Sharks  of  the  AUartttc  Ocean  ..^ 


0648-AA46 
0648-AA47 
0648-AB79 
0648-AC73 
0648-AO03 
0648-AO08 
0648-AD12 
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Sequence 
Number 


Title 


Regulation 
Identf^ef 
Number 


689 

640 
641 
642 
643 

644 

646 

647 
648 

649 
650 
661 
652 
653 
654 
655 

656 
657 

658 
659 
660 
661 
662 

663 

PM 
B65 

666 

667 
668 
G69 
670 
671 

672 

673 


Amendment  15  to  the  Rshery  Management  Plan  tor  the  Groundflsh  Rshery  ct  1h9  Bering  Sea  and  Aleutian  Islands 
Area  and  Amendment  20  to  the  FMP  for  the  Groundfish  F«hery  ol  the  GuW  ol  Alaska 

Regulations  Governing  the  Take  of  Dolphins  Incidental  to  Renioving  Oil  and  Gas  Platforms  in  the  Guti  of  Mexico  .. 

Regulatory  Amendment — U.S.  Nationafs  Rshing  In  Russian  Fisheries  — «... 

Foreign  RshIng;  Health  and  Safety  Standards 

.  Regulatory  Amendnrtent — Standard  Product  Recovery  Rates  for  Alaska  Grourxtfish  and  Limitations  on  Proportions 
ol  Retained  Pollock  Roe 

Rshery  Management  Plan  for  the  Shrimp  Rshery  of  the  South  Atantlc  _... 

U.S.  Standards  for  Grades  of  Frozen  Rsh  Portions 

Regulatory  Amendment  To  Implement  Permit,  Reporting,  and  Recordkeeping  and  Observer  Requirements  for 
Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels;  Pacific  Coast  Groundfish 

Regulatory  Amendment — South  Pacific  Tuna  Fisheries 

Amendment  2  to  the  Rshery  Management  Plan  for  Shallow-Water  Reef  Fish  of  Puerto  Rico  and  the  U.S.  Virgin  is- 
lands   - 

U.S.  Standards  for  Grades  ol  Whole  or  Dressed  Rsh „„ „ 

U.S.  Standards  for  Grades  of  North  American  Freshwater  Catfish  and  Products  Made  Therefrom „ — 

U.S.  Standards  for  Grades  of  Rsh  Fillets 

Process  for  the  Management  ol  Attantk:  Ocean  Highly  Migratory  Species 

Total  Allowable  Catch  (TAC)  Determination  for  Atlantic  Swordfish  for  1993  

Designated  Critical  Habitat  for  Eastern  Seat>oard  Northern  Right  Whale  (Eubaiaena  GJacialis)  _ 

Taking  and  Importng  of  Marine  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 
in  the  Eastern  Tropical  Pacific 

Taking  and  Importing  of  Marine  Mammals;  "Dolphin-Safe"  Tuna  Labeling - 

Designation  of  Critical  Habitat  for  Snake  River  Sockeye  Salmon,  Snake  River  Sprtng^mmer  Chinook  Salmon, 
and  Snake  River  Fall  Chinook  Salmon  : 

Rshing  Vessel  Capital  Constnjdion  Fund  Procedures — Eligibility  for  Safety  Improvenoents _ 

Designate  Crtticat  Habitat  for  Stellar  Sea  Uone 

Rshing  Vessel  Obligation  Guarantee  Program „ ~ 

CEMP  Sites  of  Special  ScientJfk:  Interest  

1994  Management  Measures  for  Commercial,  Recreationat,  and  Treaty  Indian  Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  California  

Technical  Amendment  To  Modify  Longline  Rshery  Regulations  To  Close  Waters  Between  Two  ^4olthwestem  Ha- 
waiian Islands  

Criteria  for  Obtaining  Dolphin  Mortality  Limits  

Automated  Broker  Interface  System  in  Lieu  of  the  Paper  NOAA  Form  370  for  Entry  ol  Certain  Rsh  Products 

Regulatory  Amendment  to  ttw  FMP  for  Coastal  Migratory  Pelagic  Resources  of  *ie  Gulf  of  Mexico  and  South  At- 
lantic   

Regulatory  Antendment  To  Redefine  Polkx*  Roe  Stripping 

Final  Regulations  for  the  Olympic  Coast  National  Marine  Sanctuary — 

Final  Regulatkjns  for  the  Stelfwagen  Bank  National  Marine  Sanctuary - 

Implementation  ol  Coastal  Zone  Marwgement  Act  Appeal  Fees 

Technical  Confomiing  Changes  to  Existing  f^AA  Regulations  To  fmplemem  1990  Reauthorization  ol  the  Coastal 
Zone  Management  Act  

Amendments  to  the  National  Marine  Sanctuary  Regulattons  To  Conform  Them  With  Changes  to  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  (MPRSA) 

Modernization  of  the  National  Weather  Servtee  


0648AD19 
0648-AD25 
0648-AD29 
0648-AD35 

0648AD44 
0648-AD86 
0648- AD92 

0648AE01 
0648- AE18 

0648-AE53 
0€48-AE69 
Ce48AE70 
064e-AE71 
0648-AE72 
0648-AEe2 
0648-AF06 

0648-AF07 
0646-AF08 

C648-AF19 
0648-AF22 
0648- AF34 
0648-AF48 
0648-AF51 

0648-AF61 

0648-AF70 
0648-AF91 
0648-AF92 

0648-AF93 
0648- AF94 
0648-AC93 
0648-AC94 
0648-AD83 

0648- AE11 

0648-AF75 
0648-AE73 


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
identfiei 
Number 


674 
675 
676 
677 

678 


Interim  Exemption  Governing  the  incidental  Taking  of  Marine  Mammals  During  Commercial  Rshlr>g  Operations  

Depletion  of  the  Coastal-Migratory  Stock  of  Bottlenose  Dolphins  In  the  US.  Mid-ACantic 

Approaching  Marine  Mammals _ „ _ 

Nontrawt  Sableflsh  Season  Regulatory  Amendment  Under  t\»  Pacific  Coast  Groundfish  FMP 

Amendment  5  to  the  Rshery  Management  Plan  for  the  Bottomfish  and  Sean>ount  Groundfish  Fisheries  ol  the 
Western  Pacific  Region  _ 


0G48-AC65 
0648- A002 
0648-AD30 
0648-AE07 

0648-AE20 
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National  Oceanic  and  Atmospheric  Administratioo— Completed  Actions  (Continued) 


Sequence 

Number 


TMe 


Regulation 
Identifier 
Number 


679 
680 

681 
682 

683 
684 

685 
686 

687 

668 
689 

690 

691 
692 
693 

694 

695 

696 
697 
698 


700 
701 

702 

703 
704 
705 
706 

707 
708 

709 

710 
711 
712 
713 

714 
715 

716 


Amendment  2  to  the  Fishery  Management  Plan  for  tfte  Summer  Flounder  Rstwry » 

Regulatory  Amendment  Prohibiting  Landbig  of  Surf  Ciama  and  Ocean  Quahogs  on  tt>e  Same  Trip  and  Requiring 
Trip  NotWcatton - 

Regulatory  An>endment  To  lmplen>ent  Seasonally  Expanded  Trawl  Rahery  Closure  Around  Ugamak  Island.  Aiaska 

AmerKlment  6  to  Ihe  Rshery  Management  Plan  tor  the  Shrimp  Fishery  of  the  Guff  o«  Mexico 

Regulatory  Amendment  To  Estat)Jish  1993  Allocation  of  Pacific  Whiting ~. 

Regulatory  Amendment  lor  Red  Snapper  Management  In  1993  Under  the  Gulf  of  Mexico  Reef  Fish  Rshery  Man- 
agement Plan „ 

Seafood  Inspection ~™. - ~ - 

Sea  Turtle  Monitoring  and  Conservation  Measures  for  Nonshrimp  Trawlert 

Atlantic  Biuefin  Tuna  Permit  and  Reporting  Requirements.  Certificate  of  Origin  Requiraments,  and  Other  Regu- 
latory Provisions  ~ ~ — - 

Regulatory  Amendment  for  Mutton  Snappw  in  the  Gulf  of  Mexico ~ 

Regulatory  Ainendment  to  the  Rshery  Management  Plan  for  American  Lobster 

Regulatory  Amendment  To  Add  South  Carolina  SMZs  Under  the  Rshery  Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Allantic 

Regulatory  Amendment  to  the  FMP  for  ttie  Snapper-Grouper  Rshery  of  the  Soulh  Atlantic  To  Allow  Multiple  Gears 

Amendmertt  7  to  the  Pacific  Coast  Groundflsh  Ftehery  Management  Plan 

Regulatory  Amendment  To  Require  Vessel  Operators  and  Relief  Operators  With  Mau  Zone  Bottonnfishing  Permits 
To  Attend  a  Protected  Species  Workshop  

Amendment  3  to  the  Rshery  Mar^agement  Plan  for  the  Summer  Flounder  Rshery ~ 

Regulatory  Amendment  To  Require  Offloading  of  Prohibited  Spedes  Caught  Seaward  of  the  EEZ;  Groundflsh 
Fisheries  of  the  GOA  and  BSAI  - 

Regulatory  Anwndment  To  Reduce  Haiibut  Bycatch  Morta&ty  Ratas  in  the  Hook-and-Une  Rsherles  for  Groundfish 
in  the  Gulf  of  Alaska  and  9>e  Bering  Sea  and  Aleutian  Islands  Area „ 

Regulatory  Amendment  Requiring  Mandng  of  Longline  Gear  Under  the  Flsfiary  Management  Plan  for  ttia  Pelagk: 
Rsherias  of  the  Western  Pacific  Raglon  „ 

Regulatory  Amendment  to  the  FMP  for  GroundRsh  of  the  BSAJ  To  Delay  the  PoBock  l^on-Roe  Season 

Regulatory  Amendment  To  Establish  Pacific  HaQbut  Bycatch  Mortality  Limits  for  Trawl  and  f^on-trawl  Gear 

Regulatory  Amendment  To  Change  the  GuJf  of  Alaska  Groundflsh  TrawH  Season  Opening  Date  

Regulatory  AmerKlment  To  Establish  Mirumum  Quota  Shares  tor  Groundflsh  In  the  Gulf  of  Alaska  and  Bering  Sea 
and  Aleutian  islands  Under  IFQ  ..^-.^ —.^ , .........^^. » 

Regulatory  Amendment— 1994  Changes  to  Recordkeep<r>g  and  Reporting  Requirements  In  Alaska  Grourvifish 
Rsheries 

Regulatory  Amendment  To  Establish  "Fair  StarT  In  the  Gulf  of  Alaska  Hook-and-Une  Sablefish  Rshery  

Pacific  Halibut  Regulations  for  1993 - - ~ 

Designated  Critical  Habitat  for  Sacramento  Rhw  Winter-Run  Cf)irxx)k  Salmon _ 

Regulatory  Amendment  to  lf>e  FMP  for  Groundflsh  of  the  Bering  Sea  and  Aleutian  Islands  To  Irxxxporate  Commu- 
nity Development  Quota  Criteria  - - ~ 

Regulate^  Amendment  To  Establish  a  Minimum  Size  for  Opakapaka  Taken  In  the  Bottomfish  Rshery  off  Hawaii .~ 

Regulatory  Amendmerrt  To  Designate  as  "Routine"  the  Trip  Larxling  and  Frequency  Limits  for  Pacific  Whiting  in 
the  Pacifw  Coast  Groundflsh  Rshery „ 

Regulatory  Amendment  to  the  Rshery  Management  Plan  for  the  Spkiy  Lobster  Fishery  of  the  Gulf  of  Mexkx)  and 
South  Attantic 

Amendment  28  to  the  FMP  for  the  Groundflsh  Rshery  of  the  BBt\ng  Sea  and  Aleutian  Islands  Management  Area  .. 

Regulatory  Amendment  To  Delay  the  Second  Quarter  Pollock  Opening  In  the  Gulf  of  Alaska 

Regulatory  Amendment  To  Seasor^lly  Apportion  Pacific  Cod  In  the  Bering  Sea  and  Aleutian  Islands 

Pacific  Coast  Groundflsh  Fishery:  Restriction  of  Rshing  Operatk)n5  in  the  Pacific  Whiting  Rshery  To  Protect  Salm- 
on off  tfia  Coasts  of  Washington,  Oregon,  and  California — .. 

Marine  Mamn«is;  SubsisterKe  TaWng  of  Northern  Fur  Seals  

Regulatory  Amendment  To  Remove  Federal  Reguiationa  Governing  Foreign  Longlifta  Fishing  for  Pelagic  Spedas. 
Other  Than  Tuna,  in  9\a  Pacific  EEZ , 

Proposed  Regulations  for  the  Natkxtal  Estuaitna  Raaerva  Research  Program „ „ 


0648-AE21 

C648-AE27 
0648-AE45 
0648- AE49 
0648-AE55 

0648-AE57 
0648-AE76 
0648-AE77 

C648-AE83 
0648-AEB4 
0648- AE87 

0648-AEB9 
0648-AE91 
0848-AE93 

0648-AE94 
0648-AE96 

0648- AFOO 

0648-AF05 

0648-AF12 
0648-AF13 
0648-AF21 
0648-AF25 

0648-AF28 

0648-AF27 
0648-AF28 
0648-AF29 
0648-AF30 

0648-AF31 
0648-AF35 

0648-AF36 

0648-AF40 
0648-AF46 
0648-AF52 
0648-AF56 

0648-AF58 
0648- AF60 

0648-AF73 
0648-AB63 
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DOC 


National  TelecommunicatJons  and  Information  Administration— Prerule  Stage 


Saquanc* 
NumtMT 


Title 


Ragulalon 
Identifler 
Number 


717 
718 


Establishment  of  the  Telecommunications  and  Infomfuriion  Infrastnidura  Qrant  Program 
Transfer  of  Spectrum  From  the  Federal  Government  to  the  FCC „ 


0660-AA04 
0660-AA05 


National  Telecommunications  and  Infonroitlon  Administratiorv— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

719 

Notice  of  AvailabiUty— National  Endowment  for  Children's  Educational  Televlsior)  (1994) , „ 

0660-AA06 

National  Telecommunications  and  Information  Administration— Completed  Actions 


Sequerx:e 
Number 


Title 


Regulation 
lden«fi«r 
Number 


720 


Notice  of  Availability-National  Endowment  for  Children's  Educational  Television  (1993) 


0660-AA03 


Patent  and  Trademark  Office— Prerule  Stage 


Patent  and  Trademark  Office— 4=*roposed  Rule  Stage 


SeQuence 

Number 


Title 


Regulation 
Identifier 
Number 


722 
723 
724 
725 
726 
727 
728 
729 
730 


Variety  Derxxninalion  Requirements  for  Plant  Potent  Applicalions  .... 

Tradenwfk  Procedures 

Patent  Term  Extension  Application  Requirements 

Changes  In  Corr^er  Program  Listings  Filed  in  Patent  Applications 

Procedures  for  Amending  Patent  Applications  

Changes  In  Patent  arxl  Trademark  Assignment  Practice 

Estabfishing  Prior  Invention  To  Overcome  Cited  Patent 

Revision  of  Patent  and  Trademaric  Fees 

Revision  of  Certain  Patent  and  Trademartc  Automation  Fees 


0651-AA12 
06S1-AA46 
0651  •AA52 
0651-AA58 
0651-AA52 
0651-AA64 
0651-AA67 
0651-AA68 
0651-AA69 


Patent  and  Trademark  Offk^e— Final  Rule  Stage 


Saquerv:e 
Number 


TMe 


Regulation 
Identifier 
Number 


731 
732 
733 
734 
735 
736 


Miscellaneous  Ctuviges  In  Patent  Practice 

Patent  Interference  Practice „ _. 

Changes  In  Signature  and  Filing  Requirements  for  Papers  RIed  in  the  Patent  and  Trademaric  Offica 

Revision  of  Patent  and  Trademark  Fees ~ »» ~ 

Cross  Appeals  In  PTO  DtsdpGnary  Proceedings -.. » 

Patent  Interference  Practice:  Patentability  of  Ciaime ..„ 


0651-AA34 
0651-AA53 
0661-AA55 
0651-AA61 
0e51-AA6S 
06S1-AA66 
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Patent  and  Trademark  Office— Completed  Actions 


Sequence 

Number 


737 
738 
739 


Titte 


Drawing  Changes  In  Patent  Cases 

Changes  In  Revival  o»  Patent  Applicatkjna  and  Reinstatement  o<  Patents 
Patent  Interterence  Practice;  Burden  c4  Prod 


Regulation 

Identfler 
NumtMi 


0651-AA44 
0651-AA57 
0651-AA63 


Technology  Adnrwnistration— Prerule  Stage 


Sequence 

Number 


740 


Tltie 


Licensing  o*  Govemrrwit-Owned  Inventions 


Regulation' 
Identfler 
Number 


0692-AA04 


Technology  Administratior^— Proposed  Rule  Stage 


SequerKe 

Nuniber 


741 


Titfe 


Adrronlstraoon  of  •  Uniform  Patent  Policy  With  Respect  to  Domestic  Rights  m  Inventions  Made  by  Govermnent 
Ennployees 


Regulation 
Identifier 

Number 


0692-AA05 


Technology  Administration— Final  Rule  Stage 


Sequence 

Number 


742 


Title 


Transfer  ot  Federally  Funded  Information 


Regulation 
Identifier 
Nuniber 


0692-AA12 


United  States  Travel  and  Tourism  Administratior^— Final  Rule  Stage 


SequerKS 
Number 


743 


Tltfe 


Guidelines  and  Procedures  To  Provide  Rnancial  Assistance  to  Cooperates  Tourtsm  Marketing  Programs  fw  inter- 
natlonaJ  Tourism  Trade  Development 


Regulation 
Identifier 
Number 


0644- AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  Of  tfie  Secretary  (OS) 


Proposed  Rute  Stage 


461.  CO^frRACT  CLAUSES  AND 
SOUCITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOUCITATION  SYSTEM 

Legal  Authority:  41  USC  251  et  seq; 

PL  98-369;  PL  98-577 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
IS  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
departroentwide  automated  solicitation 
S)'stem.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 


(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 

S)rovisions.  This  should  ultimately  be 
ess  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 
be  used  uniformly  throughout  the 
Department. 

TImetabIa:  Next  Action  Undetermined 

Small  Entitle*  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Hugh  L.  Brennan, 
Acting  Director,  Office  of  Procurement. 
Department  of  Commerce.  Office  of  the 
Secretary.  14th  Street  and  Constitution 
Avenue  KVV.,  Washington.  DC  20230, 
202  482-1200 

RIN:  0690-AA08 

462.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:  41  USC  251  et  seq 


DOC— OS 


Proposed  Rule  Stage 


CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
will  revise  the  CAR  to  incorporate 
references  to  the  Department's 
Acquisition  Manual  chapter  on  formal 
source  selection  procedures  and  will 
also  add  agency  procedures  in  those 
areas  of  the  CAR  where  the  FAR 
specifies  that  agency  procedures  are 
required.  In  addition,  the  proposed 
amendment  will  update  the  CAR  to 
conform  with  the  latest  policies  and 
procedures  of  the  FAR. 

Timetable:  Next  Acti(Hi  Undetermined 

Snftalt  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Hugh  L.  Brennan, 

Acting  Director.  Office  of  Procurement, 
Department  of  Commerce.  Office  of  the 
Secretary,  14th  Street  and  Constitution 
Avenue  NW..  Washingtcm.  DC  20230. 
202  482-1200 

RIN:  0690-AA13 

463.  MODIFY  REQUIREMENT  IN  THE 
COMMERCE  ACQUISITION 
REGUtJ^TION  TO  PUBLISH 
PRESOUCITATION  NOTICES  IN  THE 
COMMERCE  BUSINESS  DAILY  FOR 
DOC  PROCUREMENTS  WHICH  WILL 
BE  PERFORMED  IN  FOREIGN 
COUNTRIES 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1305 

Legal  Deadline:  None 


Abatract:  Revise  the  Commerce 
Acquisition  Regulation,  part  5.  to 
reflect  class  deviation  that 
presolicitation  Commerce  Business 
Daily  notices  are  not  req\iired  for 
foreign  procurements.  Tlie  current 
procedures  are  burdensome  and  delay 
the  procurements  needlessly.  Most  of 
the  potential  sources  are  foreign  firms 
and  publishing  the  presolicitation 
notices  does  not  achieve  Government 
goals  of  increasing  competition  among 
U.S.  firms.  The  revised  regulation  will 
require  notices  to  be  provided  if  there 
are  a  significant  number  of  U.S.  firms 
doing  business  in  the  location  and 
these  firms  are  able  to  provide  the 
required  supplies  or  services. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Hugh  L  Brennan. 

Acting  Director.  Office  of  Procureraent, 
Departmmit  of  Commerce.  Office  of  the 
Secretary,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 
202  482-1200 

RIN:  0690-AA18 


464.  MODIFY  THE  COMMERCE 
ACQUISITION  REGULATION  TO  USE  A 
DEVIATION  VERSION  OF  A  FEDERAL 
ACQUISITION  REGULATION  CLAUSE 
ON  THE  BUY  AMERICAN  TRADE 
AGREEMENT  ACTS 

Legal  Authority:  41  USC  251  et  seq 


CFR  Citation:  48  CFR  1325;  48  CFR 
1352 

Legal  Deedllne:  None 

Abstract:  Revise  the  Commerce 
Acquisition  Regulation  to  authorize  the 
use  of  a  contract  clause  which  deviates 
from  the  FAR  Clause  at  52.225-9  "Buy 
American  Act-Trade  Agreements  Act- 
Balance  of  Payments  Program"  and  the 
provision  at  52.225-7  "Buy  American 
Act-Trade  Agreement  Act-Balance  of 
Payment  Program  Certificate."  The 
revision  will  permit  the  case  of  a 
provision  and  clause  which  does  not 
give  U.S.  firms  a  disadvantage  against 
foreign  firms.  Recently  the  FAR 
provision  and  clause  were  foimd  to  be 
in  violation  of  the  Trade  Agreement 
Act.  The  proposed  CAR  Regulation  will 
remain  in  e^ct  only  until  the  FAR  is 
revised  to  correct  this  problem.  The 
rule  is  in  accord  with  the 
govemmentwide  policies  established  by 
the  Office  of  Federal  Procurement 
Policy. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
acticm. 

Agency  Contact:  Hugh  L.  Brennan. 

Acting  Director,  Office  of  Procurement, 
Department  of  Commerce,  Office  of  the 
Secretary,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230, 
202  482-1200 

RIN:  0690-AA19 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


465.  e  REFERRAL  OF  DEBTS  TO  THE 
IRS  FOR  TAX  REFUND  OFFSET 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  15  CFI}  19 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Commerce,  as  a  participant  in  the 
Federal  Tax  Ref&nd  Onset  Program, 
issues  regulations  to  govern  the  referral 
of  delinquent  debts  to  the  Internal 


Revenue  Service  for  offset  against  the 
income  tax  refunds  of  persons  owing 
money  to  the  E)epartment  of  Commerce. 

TtanetaMe: 


Action 


Data 


PR  Cite 


Interim  Final  Rule 
Final  Action 


07/26«3    58  FR  39652 
10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Agency  Contact:  Roger  J.  Mallet. 

Director,  Office  of  Financial  Policies 
and  Procedures,  Department  of 
Commerce,  Office  of  the  Secretary.  14th 
Street  &  Constitution  Avenue  NW.. 
Washington,  DC  20230,  202  482-4593 

RIN:  069(>-AA20 


56144  Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda 


DEPARTME^f^  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


466.  •  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD-1994 

Legal  Authority:  22  USC  3101  to  3108 
Inf  1  Investment  k  Trade  in  Svca  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Oeadllna:  None 

Abstract:  This  action  will  amend  rule 
15  CFR  806.16  to  provide  for  tlie 
conduct  of  the  BE-10.  Benchmarli 
Survey  of  U.S.  Direct  Investment 
Abroad-1994,  as  required  by  the 
International  Investment  and  Trade  in 


Services  Survey  Act.  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1989  which  has  been 
completed  and  wliich  the  new  svirvey 
will  update.  Changes  to  the  rule  for  the 
1994  survey-e.s..  to  change  the 
exemption  levels-will  be  considered. 

Tlmatabla: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Conwrent 
Period  End 


07/0(V94 
09/00/94 


Final  Action  11/00/94 

Rnal  Action  Etfectiva  12/00/94 

Small  Entltlaa  Affactad:  None 

Govammant  Lavala  Affactad:  None 

Agency  Contact:  Betty  L.  Barlier. 

Chief,  International  Investment 
Division,  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  Room 
7006,  BE-50,  Washington,  DC  20230. 
202  606-9800 

RIN:  0691-AA22 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Rnal  Rule  Stage 


467.  CHANGE  IN  LONG-FORM 
EXEMPTION  LEVEL  FOR  BE-15. 
ANNUAL  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNfTEO 
STATES 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  A  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  raise  the 
exemption  level  for  reporting  on  the 


long  form  in  the  BE-15.  Annual  Survey 
of  Foreign  Direct  Investment  in  the 
United  States,  to  $50  million,  from  $20 
million.  The  exemption  level  is  being 
raised  to  conform  with  the  exemption 
level  proposed  for  reporting  on  the  long 
form  in  the  1992  BE-12,  Benchmark 
Survey  of  Foreign  Direct  Investment  In 
the  United  States. 

Timetable: 


Action 


Data 


FRCIta 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 
Perfcxl  End 


07/1 6«3 
08/3(V93 


58  FR  38324 
58  FR  38324 


Final  Action  11/00/93 

Rnal  Action  Effective  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  L  Barlcer. 

Chief,  International  Investment 
Division,  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  Room 
7006,  BE-50,  Washington.'DC  20230. 
202  606-9800 

RIN:  0691-AA21 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


468.  CHANGE  IN  REPORTING 
REQUIREMENTS  FOR  FOREIGN- 
OWNED  BANKS  REPORTING  ON 
QUARTERLY  REPORT  FORMS  BE-605 
AND  BE-606B 

Legal  Authority:  22  USC  3101  to  3108 

Int'l  Investment  k  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  bring 
reporting  by  foreign-owned  banlcs  in 
the  United  States  on  quarterly  report 


forms  BE-605,  Transactions  of  U.S. 
Affiliate.  Except  an  Unincorporated 
Bank,  With  Foreign  Parent,  and  BE- 
606B,  Transactions  of  U.S.  Banicing 
Branch  or  Agency  With  Foreign  Parent 
into  conformity  with  new  reporting 
requirements  imder  consideration  for 
banks  on  the  BE-12,  Benchmark  Survey 
of  Foreign  Direct  Investment  in  the 
United  States-ig92. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FRCIta 


NPRM 


03/08/93    58  FR  12912 


NPRM  Comment  04/22/93 

Period  End 

Final  Action  07/1 6«3   58  FR  38289 

Rnal  Action  Effective  08/16/93   58  FR  38290 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker, 

Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  Room 
7006,  BE-50,  Washington.  DC  20230, 
202  606-9800 

RIN:  0691-AA20 


JMI 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


469.  REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1  to  30.92 

Legal  Deadline:  None 

Abstract:  Review  of  15  CFR  30  for 
changes  to  conform  to  the  harmonized 
system  for  imports  and  exports  as 
mandated  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
conforming  to  the  harmonized  system 
(including  metric  measm^ments),  and 
bringing  the  system  in  line  with  current 
reporting  practices.  There  should  be  no 
added  burden  or  costs  to  the  public 
because  there  are  no  additional 
information  or  reporting  requirements. 

The  benefits  of  these  changes  will  be 
to  allow  direct  comparisons  between 
U.S.  imports  and  exports  and  to  allow 
comparisons  between  trade  balances  of 
the  United  States  and  its  major  trading 
partners. 

Additionally,  section  30.54  will  be 
revised  to  raise  the  exemption  firom 
Shipper's  Export  Declaration  filing 
requirements  for  exports  by  mail  from 
$500  to  $2500.  This  will  reduce  the 


reporting  burden  on  the  public, 
particularly  small  shippers. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/00/94 

NPRM  Cominent         10/00/94 

Period  End 
Final  Action  10/00/95 

Final  Action  Effective  01/01/96 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  All 

Agency  Contact:  Harold  Blyweiss. 

Chief,  Regulations  Branch,  Foreign 
Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233,  301  763-5310 

RIN:  0607-AAlO 

470.  CHANGE  IN  THE  DEFINITION  OF 
"GENERAL  USE"  SOFTWARE  FROM 
TECHNICAL  DATA  TO  COMMODITY 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  change  the  definition  of  "General 
Use"  software  from  technical  data  to 


Proposed  Rule  Stage 


commodity.  This  will  involve  changes 
to  the  Foreign  Trade  Statistics 
Regulations.  "General  Use"  software  as 
a  commodity  will  be  valued  nn  the 
transaction  value  and  will  be  included 
in  the  merchandise  trade  statistics. 

This  will  complement  data  collected  in 
siuA'eys  by  the  Bureau  of  Economic 
Analysis  on  software  as  a  service 
transaction.  There  will  be  some 
increase  in  reporting  burden  on 
exporters. 


Timetable: 

Action 

Date 

FR  Cits 

NPRM 

07/00/94 

NPRM  Comment 

10/00/94 

Period  End 

Interim  Final  Rule 

10/00/95 

Final  Action 

10/01/96 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Sectors  Affected:  All 

Agency  Contact:  Harold  L.  Blyweiss, 

Chief,  Regulations  Branch,  Foreign 
Trade  Division,  Department  of 
Commerce.  Bureau  of  the  Census, 
Washington,  DC  20233,  301  763-5310 

RIN:  0607-AA16 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


471.  REQUIREMENT  THAT  SHIPPERS' 
EXPORT  DECLARATIONS  (SEDS)  FOR 
SHIPMENTS  FROM  THE  UNITED 
STATES  TO  PUERTO  RICO  BE 
COLLECTED  IN  PUERTO  RICO 

Legal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.20  to  30.24 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  change  the  Foreign  Trade  Statistics 
Regulations  to  require  the  collection  of 
SEDs  for  shipments  from  the  United 
States  to  Puerto  Rico  in  Puerto  Rico. 
In  addition,  the  U.S.  Customs  Service 
will  revise  their  regulations  in  order  to 
implement  this  change.  In  order  to 


ensure  compliance  with  the  new 
regulations,  the  Puerto  Rico  Plaiming 
Board  will  fund  positions  in  the  Census 
Bureau  Office  and  the  U.S.  Customs 
Service  Office  in  Puerto  Rico. 

Data  users  will  benefit  through 
improved  quality  and  completeness  of 
the  data  for  shipments  from  the  United 
States  to  Puerto  Rico.  The  Census 
Bureau  does  not  anticipate  any  change' 
in  reporting  buirden  from  these 
revisions  or  any  significant  cost  impact 
on  the  exporting  community. 

Timetable: 


Action 


Oat* 


FR  CIta 


Action 


Data 


FR  CIta 


NPRM  Comment         01/29/93    57  FR  56531 

Period  End 
Rnal  Action  08/04/93    58  FR  41422 

Final  Action  Effective  10/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  All 

Agency  Contact:  Harold  L.  Blyweiss, 

Chief,  Regulations  Brantph,  Foreign 
Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233,  301  763-5310 


NPRM 


11/30/92    57  FR  56531      RIN:  0607-AA15 
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472.  REVIEW  OF  REGUtJkTtONS  FOR 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION— DEPARTMENT  OF 
COMMERCE 

Legal  Authority:  42  USC  3211;  DOC 
Organization  C>der  10-4,  as  amended 

CFR  Citation:  13  CFR  ch  CI 

Legal  Deadline:  None 

Abstract:  £0A  is  in  the  pnicess  of 
reviewing  its  regulations  to  update  and 
streamline  those  in  need  of  revision. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

Slate 

Sectors  Affected:  Multiple 

Agency  Contact:  )oseph  M.  Levine, 
Chief  Counsel.  Department  of 
Commerce,  Economic  Development 


Administration,  Herbert  C.  Hoover 
Bldg.,  Room  7001,  14th  Street  & 
Constitution  Avenue  N\V.,  Washington. 
DC  20230.  202  482-4S87 

RiN:  0610-AA47 

473.  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  308 

Legal  Deadline:  None 

Abstract:  EDA  intends  to  initiate 
regulatory  action  to  revise  the  rules 
governing  the  use  of  loan  funds  under 
its  Revolving  Loan  Fund  (Rl-F) 
program.  The  proposed  regulatory 
action  is  contingent  upon  legisbtion 
being  enacted  vmlch  would  provide 


that  EDA  funds  lose  their  Federal 
character  after  the  first  round  of  grant 
funds  has  been  loaned  out  The 
legislation  would  also  provide  for  its 
retroactive  application. 

Timetable:  Next  Action  Undetermined 

Small  Entltlee  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State 

Sectors  Affbcted:  Multiple 

Agency  Contact:  Joaepb  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C  Hoover 
Bldg.,  Room  7001,  14tb  Street  k 
Constitution  Aventie  NW.,  Washington, 
DC  20230.  202  482^687 

RIN:  0610-AA4a 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Final  Rule  Stage 


474.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSiSTANCE— DESIGN, 
CONSTRUCTION  OF  BUIUDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156; 
42  USC  3211;  DOC  Organization  Order 
10-4.  as  amended 

CFR  Citation:  13  CFR  309.14 

Legal  Deadline:  None 

Abstract:  These  regulations  will  be 
changed  to  conform  to  the  recently 
amended  DOC  rule  at  15  CFR  part 
8b.l8  (55  FR  29318,  )uly  18,  1990).  to 
include  references  to  Uniform  Federal 
Accessibility  Standards  (T-FFAS). 

Timetable: 


Action 


Date 


FR  CHe 


Inlerlrn  Final  Ruie        OMOO/94 
Flnel  AcSon  04/00/94 

Final  Action  Effective  04/00'94 

Small  Entities  Affected:  None 

Government  Levela  Affected:  Local, 

State 

Sectors  Affected:  Multiple 

Agency  Contact:  fames  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Room  7001, 
Washington,  DC  20230,  202  482-5441 

RIN:  0610-AA05 


475.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPUCANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  ofrder  10-4,  as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Abstract:  This  rule  amends  EDA's 
general  requirements  regulation- 
employment  of  expediters  or 
administrative  employees— concerning 
EDA  positions  involving  discretion:  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  Order  45-1.  Old  positions 
which  era  no  longer  in  existence  are 
deleted.  New  comparable  (>ositiocs  are 
Usted  in  the  amended  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Rnal  Rule        O&'ZO/BS    50  FR  97 
Fuvi  Acton  03/0a'94 

Rna)  Action  Elective  oa'00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact:  James  F.  Marten. 

Deputy  Chief  Coimsel,  Department  of 


Conunerce.  Economic  Development 
Administration.  Herbert  C  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue  NW..  Washington.  DC  20230. 
202  482-5441 

RIN:  0610-AA18 


478.  PROTECTION  OF  EDAS 
INTEREST  IN  FACfUTTES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Legal  Authority:  42  USC  3211;  DOC 

Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 

Legal  Deadline:  None 

Abstract:  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  hen  interest  in  property  purchased 
or  improved  with  EDA  grant  funds. 
Including  liquidation,  litigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 
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Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  * 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA35 

477.  PUBUC  WORKS— INDUSTRIAL 
PARKS  AND  SITES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 

Legal  Deadline:  None 

Abstract:  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owmer's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  agreement. 

Timetable: 


Action 


Date 


FR  Cits 


Intsrim  Final  Rule        01/00/94 
Final  Action  03/00/94 

Final  Action  Effective  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue  NW..  Washington.  DC  20230, 
202  482-4687 

RIN:  0610-AA40 


478.  GENERAL  REQUIREMENTS  FOR 
RNANCIAL  ASSISTANCE— ELECTRIC 
AND  GAS  FACIUTIES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 


CFR  Citation:  13  CFR  309.4 

Legal  Deadline:  None 

Abstract:  EDA  will  amend  its  rule  on 
financing  gas  or  electrical  faciUties  to 
omit  references  to  primary  or  secondary 
functions,  to  be  consistent  with 
PWEDA  (42  USC  3214(e)). 

Timetable: 


Action 


Data 


FR  Cits 


Interim  Final  Rule        05/03/90    55  FR  18594 
Final  Action  12/00/93 

Final  Action  Effective  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine. 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  k  Constitution 
Avenue  NW..  Washington,  DC  20230. 
202  482-4687 

RIN:  0610-AA43 

479.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM- 
PROGRESS  REPORT 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  304.8 

Legal  Deadiiner  None 

Abstract:  EDA  will  amend  its  reporting 
requirements  for  Overall  Economic 
Development  Program  (OEDP)  periodic 
revisions  to  coincide  with  the  previous 
project's  final  report,  and  the  time  of 
submission  of  the  next  grant  period 
work  program  and  application.  This 
change  applies  to  EDA's  planning  grant 
recipients. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule        02/00/94 
Final  Action  04/00/94 

Final  Action  Effectve  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local. 
State 


Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  NL  Levine, 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg..  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
202  482-4687 

RIN:  0610-AA44 

480.  PUBUC  WORKS  AND 
DEVELOPMENT  FACILITiES 
PROGRAM— SPECIFIC  TYPES  OF 
PROJECTS— SKILL  TRAINING 
CENTER  FACILmES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  (>der  10-4.  as  amended 

CFR  Citation:  13  CFR  305.45 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the 
amendment  to  13  CFR  305.45  is  to 
clarify  EDA's  policies  on  skill  training 
programs  and  sheltered  workshops. 
Projects  involving  bona  fide  training  are 
to  be  encouraged  when  they  provide 
education  for  workers  who  can  then 
move  into  the  private  sector.  Projects 
involving  sheltered  workshops  should 
also  be  encouraged  because  they 
provide  jobs  often  to  long-term 
unemployed,  which  are  comparable  to 
those  in  the  private  sector. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/07/92    57  FR  11674 
Final  Action  12/00/93 

Final  Action  Effectve  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine. 

Chief  Counsel.  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C.  Hoover 
Bldg..  Room  7001.  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA51 
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481.  ECONOMIC  DEVELOPUENT 
DISTRICTS,  DISTRICT 
ORGANCATICN;  CIVIL  RIGHTS      . 
REQUIREMENTS 

Legal  Authortty:  42  USC  3211;  DOC 
Organization  Cteder  10-4,  as  amended 

CFR  Citation:  13  CFR  303;  13  CFR  311 

Legal  Deadline:  None 

Abstract:  At  the  request  of  the 
Department  of  Justice,  the  Economic 
Developmenl  AdministratioD  (EDA)  is 


revising  our  Qvil  Rights  Regulations  at 
13  CFR  303  and  311.  The  specific 
changes  involve  minority 
representation  ou  District  Boards 
funded  by  EDA  and  Affirmalive  Actlcn 
requirements,  as  weU  as  a  ferM  minor 
changes  in  terminology. 

Timetable: 


Action 


Date 


FR  Cite 


Nolonger  under 
corskJeratJon. 


0027/93 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


482.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENStON 

Legal  Authority:  EO  12549.  Debarment 
and  Suspension;  EO  12689;  5  USC  301 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract:  Executive  Order  12689,  Action 

signed  August  16,  1989.  calls  for 
agency  debarment  and  suspension 


actions  under  procurement  or 
nonprocurement  activities  to  have 
reciprocal  govemmentvride  eSacL  The 
commcHi  njje  wiU  be  amended  to 
reflect  the  requirements  contained  In 
the  Executive  order. 

Timetable: 


Date 


FRCita 


NPRM 


00/00*00 


Small  Entities  Affected:  Nona 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine. 

Chief  Coxmsel,  Department  of 
Commerce,  Economic  Development 
Administration.  Herbert  C.  Hoover 
BIdg.,  14th  Street  &  Constitutlan 
Avenue  NW.,  Washington.  DC  20Z30. 
202  482-4687 

RIN:  0610-AA38 

Proposed  Rule  Stage 


Small  Enlltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Lambb. 
Director,  Office  of  Federal  Assistance. 
Ofc.  of  Fed.  AssL  k  Management 
Support,  Department  of  Commerca, 
Office  of  Administration.  14th  Street  &^ 
Constitutiffij  Avenue  NW.,  Washington, 
DC  20230,  202  482-5817 

RIN:  0605-AA02 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


483.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

Abstract  On  Jime  9.  1987,  a  notice  of 
a  proposed  rule  establishing 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States  and  local 
jiovemments  was  published  in  the 
Federal  Register  (52  FT?  21820-21862). 
On  March  11.  1988,  a  final  rule  was 
published  in  the  Federal  Register  (53 
FR  8033-8103)  and  was  made  effective 
October  1.  1988.  Subsequently,  a 
November  4,  1988,  NPRM  was 
published  in  the  Federal  Register  (53 
FR  44715-44819)  that  proposed  to 
amend  the  common  rule  to  incorporate 
reqmrements  for  grantees  that  are 
universities  or  nonprofit  organizations. 
Based  on  comments  received  in 
response  to  the  NPRM.  however.  0MB 
published  a  notice  (55  FR  45289-45290) 
cancelling  plans  for  such  changes. 


Currently,  an  interagency  task  force  Is 
now  in  me  process  of  updating  and 
revising  the  requirements  for  States  and 
local  governments,  and  Commerce 
regulations  published  at  15  CFR  24  will 
be  amended  to  accominodate  these 
modifications. 

Timetable: 


Action 


FR  Ctts 


Final  Action 


Uf00J93 


Small  Entities  Affected:  None 

Government  Levela  Affected:  Local, 
State,  Federal 

Agertcy  Contact:  Barbara  Laiobis. 

Director,  Office  of  Federal  Assistance. 
Ofc.  of  Fed.  A.sst.  &  Management 
Support,  Department  of  Commerce, 
Office  of  Administration.  14lh  Street  It 
Constitution  Avenue  NW..  Washington, 
DC  20230.  202  482-5817 

RIN:  0605-AA04 


484.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 


Final  Rule  Stage 


Legal  Authority:  31  USC  1352;  PL  lOi- 
121.  sec  319;  5  USC  301 

CFR  Citation:  15  CFR  28 

Legal  Deadline:  None 

Abstract:  The  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 

Date 

FH  Cite 

Interim  Rnat  Rule 

02«6/90 

55  FR  6736 

Interim  Rnai  Rule 

04J27/90 

Comment  Period 

End 

Next  Action  Undetennined 

Small  Entitles  Affected:  None 
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Final  Rule  Stage 


Government  Levels  Affected:  Local, 
State 


Agency  Contact:  Barbara  Lambis. 

Director.  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  k  Management 
Suppoit,  Department  of  Commerce. 


Office  of  Administration.  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  202  482-5817 

RIN:  0605-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Prerule  Stage 


485.  ANTIDUMPING  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

Abstract:  Revisions  will  codify  existing 
administrative  practice  with  respect  to 
the  identification  and  measurement  of 
dumping.  Revisions  also  will  account 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
pwlic. 

Timetable: 


existing  administrative  practice,  to  the 
extent  that  such  codification  is 
consistent  with  the  first  objective. 

Timetable: 


Action 


Date  FR  Cita 


02m^fB9    54  FR  05092 
03^20/89 


ANPRM 

ANPPM  Comment 

Period  End 
Next  Acton  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  William  D.  Hunter. 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622.  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230.  202  482-4224 

RM:  0625-AA29 

486.  ANTIDUMPING  DUTIES; 
METHODOLOGY  FOR  ASSESSMENT 
INSTRUCTIONS 

Significance:  Regulatory  Program 

Legal  AuttK>rlty:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

Abstract:  The  ITA  is  considering 
initiating  a  rulemaking  proceeding  in 
oiner  to:  (1)  change  existing 
administrative  practice  to  simplify  and 
streamline  the  collection  of  estimated 
antidumping  duties  and  the  assessment 
of  antidumping  duties;  and  i/Z)  codify 


Action 


Data  FR  OH* 


12/05/91    56  FR  63696 
02/03/^2    56  FR  63696 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  D.  Mclnemey, 
Acting  Deputy  Chief  Counsel  for  Import 
Administration,  Department  of 
Commerce.  International  Trade 
Administration.  Room  H3622.  14th 
Street  &  Constitution  Avenue  NW.. 
Washington.  DC  20230,  202  482-5589 

RIN:  0625-AA36 

487.  •  ANTIDUMPING  DUTIES; 
CALCULATION  OF  WEIGHTED 
AVERAGE  DUMPING  MARGIN 

Legal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353.2(f)(2) 

Legei  Deadline:  None 

Abstract:  The  antidimiping  law 
requires  that  in  a  calculating  dumping 
margins  the  Department  make  an 
addition  to  U.S.  price  for  taxes  which 
are  rebated,  or  not  collected,  on 
merchandise  exported  to  the  United 
States.  The  Department's  existing 
methodology  ensures  that  this 
adjustment  neither  inflates  nor  deflates 
a  simple  (or  absolute)  dumping  margin. 
However,  in  the  case  of  a  weighted- 
average  dumping  margin,  which  is  used 
for  a  variety  of  purposes,  the 
Department  has  found  that  under  its 
current  methodology,  as  set  forth  in  19 
CFR  353.2(f)(2),  the  tax  adjustment 
distorts  the  calculation.  Specifically, 
because  a  weighted-average  dumping 
margin  is  calculated  by  dividing 
aggregated  dumping  margins  by 
aggregated  U.S.  prices,  the  inclusion  of 
home  market  taxes  in  the  denominator 
distorts  the  calculation.  To  correct  this 
problem,  the  Department  is  considering 


an  alternative  pursuant  to  which  such 
taxes  would  be  subtracting  from  the 
denominator  (aggregated  U.S.  prices) 
when  calculating  the  weighted-average 
dumping  margin.  This  alternative 
would  result  In  more  acciu'ate 
weighted-average  dumping  margins  at 
virtually  no  cost  to  the  Department  or 
private  parties. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dean  A.  Pinkert, 
Attorney.  Office  of  the  Chief  Coimsel 
for  Import  Administration,  Department 
of  Commerce.  International  Trade 
Administration,  Room  3618,  14th  Street 
&  Constitution  Avenue  NW.. 
Washington.  DC  20230.  202  482-1098 

RIN:  0625-AA39 

488.  e  ANTIDUMPING  DUTIES; 
PERIOD  OF  INVESTIGATION 

Legal  Authority:  19  USC  1873  et  seq 

CFR  Citation:  19  CFR  353.42(b) 

Legal  Oeedline:  None 

Abstract:  19  CFR  353.42(b)  currently 
requires  that  in  an  antidumping 
investigation  the  Department  normally 
examine  sales  occurring  during  a 
period  of  at  least  150  days  prior  to  and' 
30  days  after  the  first  day  of  the  month 
during  which  an  antidumping  petition 
is  filed  or.  absent  the  receipt  of  a 
petition,  an  investigation  initiated. 
Because  this  time  period  often  does  not 
coincide  with  the  time  periods  used  by 
firms  for  purposes  of  their  own 
accounting  records,  the  application  of 
the  current  regulation  often  requires 
additional  work  on  the  part  of  all 
parties  concerned,  as  well  as  the 
Department.  Therefore,  the  Department 
is  considering  amending  section 
353.42(b)  so  that  the  standard 
investigatory  period  would  be  the  two 
calendar  quarters  preceding  the  date  on 
which  a  petition  is  filed  (or 
investigation  initiated).  The  Department 
believes  that  the  efficiency  and  fairness 
of  the  antidumping  law  will  be 
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Prerule  Stage 


enhanced  at  no  additional  cost  to  the 

Department  or  the  private  parties 

involved. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  M.  McDevitt. 

Senior  Counsel.  Office  of  the  Chief 
Counsel  for  Import  Administration. 
Department  of  Commerce,  International 
Trade  Administration.  Room  3621,  14th 
Street  &  Constitution  Avenue  NW.. 
Washington,  DC  20230.  202  482-0834 

RIN:  0625-AA41 

489.  •  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  PROVIDING  FALSE 
CERTIFICATIONS  IN  AN 
ANTIDUMPING  OR  COUrTTERVAIUNG 
DUTY  PROCEEDING 

Legal  Authority:  5  USC  301;  19  USC 

1677e(a) 

CFR  Citation:  19  CFR  ch  m 

Legal  Deadline:  None 

Abstract:  Section  776(a)  of  the  Tariff 
Act  of  1930,  as  amended,  requires  any 
person  providing  factual  information  in 
an  antidumping  or  countervailing  duty 
proceeding  to  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  that  person's  knowledge. 
Since  the  enactment  of  section  776|a), 
the  Department  has  encountered 
instances  in  which  false  certifications 
arguably  have  been  made,  but  the 
Department  has  not  had  a  system  in 
place  for  dealing  with  such  false 


certifications.  Therefore,  the 
Department  is  considering 
promulgating  regulations  that  would  set 
out  the  standards  for  finding  a 
certification  to  be  false,  the  sanctions 
that  may  be  imposed,  and  the 
procedures  for  imposing  sanctions.  The 
Department  believes  that  the  efficiency 
of  the  antidumping  and  countervailing 
duty  laws  as  a  remedy  against  unfair 
trading  practices  would  be  enhanced, 
at  little  additional  cost,  by  creating  an 
effective  deterrent  against  false 
submissions  of  data. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marguerite  E. 
Trossevin,  Attorney,  Office  of  the  Chief 
Counsel  for  Import  Administration, 
Department  of  Commerce,  International 
Trade  Administration,  Room  3627. 14th 
Street  &  Constitution  Avenue  N\V.. 
Washington.  DC  20230.  202  482-S593 

RIN:  0625-AA42 

490.  e  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  AN 
ANTIDUMPING  OR  COUNTERVAILING 
DUTY  PROTECTIVE  ORDER 

Legal  Authority:  5  USC  301;  19  USC 

1677f 

CFR  Citation:  19  CFR  354 

Legal  Deadline:  None 

Abstract:  The  Department  needs  to 
enhance  the  administrative  efficiency  of 
its  investigations  of  alleged  violations 


of  administrative  protective  orders 
lAPOs)  and  of  the  process  for  imposing 
sanctions  for  violations,  as  well  as  the 
fairness  of  the  procedures  to  ell 
concerned  parties.  The  Department  is 
considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
uncontested,  inadvertent,  and  technical. 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjustifiably  harsh  sanctions: 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
judge;  (4)  providing  for  a  sunset 
provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 
burden;  and  (5)  j>ermltting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 
engage  in  settlement  discus.Mons.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additional  costs. 

Timetable:  Next  Action  Undetermined 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  B.  Koteen, 

Senior  Attorney,  Office  of  the  Chief 
Counsel  for  Import  Administration, 
Department  of  Commerce,  International 
Trade  Administration.  Room  3618, 14th 
Street  &  Constitution  Avenue  NW., 
Washington.  DC  20230,  202  482-0836 

RIN:  0625-AA43 


DEPARTMErrr  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Proposed  Rule  Stage 


491.  COUNTERVAILING  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1303;  19  USC 

1671  et  seq 

CFR  Citation:  19  CFR  355 

Legal  Deadline:  None 

Abstract:  Current  countervailing  duty 
regulations  will  be  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies.  Revisions 
also  will  take  into  accoimt  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  revisions  will  improve 
administrative  efficiency  and  will  make 


the  countervailing  duty  law  more 
accessible  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


05/31/89    54  FR  23366 
09/05/89    54  FR  33238 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  UrxJetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration.  Department  of 
Commerce.  International  Trade 
Administration,  Room  3622, 14th  Street 


&  Constitution  Avenue  NW.. 
Washington.  DC  20230.  202  482-4224 

RIN:  0625-AA31 

492.  e  LIMIT  ON  DUTY-FREE  INSULAR 
WATCHES  IN  CALENDAR  YEAR  1994 

Legal  Authority:  19  USC  1202,  Note 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None 

Abatract:  This  amendment  to  the  watch 
duty  regulations  establishes  the  total 
quantity  and  respective  shares  of 
insular  watches  and  watch  movements 
which  will  be  allowed  to  enter  the 
United  States  free  of  duty  during 
calendar  year  1994. 
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Timetable:  Next  Action  Undetennined 
Small  Entniea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Faye  Robinson. 

Statutory  Import  Programs  Staff. 


Department  of  Commerce,  International 
Trade  Administration,  Room  4211.  14th 
Street  &  Constitution  Avenue  NW.. 
Washingtop.  DC  20230.  202  482-1660 

RIN:  0625-AA40 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (iTA) 


Final  Rule  Stage 


493.  ANTIDUMPING  DUTIES; 
COUNTERVAIUNG  DUTIES 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  1671  et  seq: 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  cturent 
antidiunping  duty  and  countervailing 
duty  regulations  are  needed  in  order  to 
conform  those  regulations  to  certain 
statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Those  amendments  deal 
with  (1)  downstream  product 
monitoring;  (2]  consultations  with  the 
Intamational  Trade  Commission  on 
certain  scope  rulings;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correiction  of  ministerial  errors;  and  (5) 
effective  dates.  The  revisions  will 
enable  the  Department  to  apply  the 
new  statutory  provisions  in  an  orderly 
and  efficient  basis. 

Timetable: 


Action 


Data 


FR  Cits 


Interim  Final  Rule        03/09/90    55  FR  9046 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  William  D.  Hunter, 
Counsellor  to  the  Chief  Counsel  for 
Import  Administration.  Department  of 

Commerce.  International  Trade 


Administration,  Room  3622.  14th  Street 
&  Constitution  Avenue  NVV., 
Washington.  DC  20230.  202  482-4224 

RIN:  0625-AA32 

494.  SHORT  SUPPLY  PROCEDURES 
FOR  ITA 

Legal  Auttiority:  PL  101-221 

CFR  Citation:  19  CFR  357 

Legal  Deadline:  None 

Abstract:  The  authority  for  this 
program  expired  on  March  31,  1992. 
when  the  steel  volxmtary  restraint 
agreements  terminated.  Accordingly, 
the  regulations  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  CH* 


Interim  Final  Rule 
Final  Action 


01/12/90    55  FR  1348 
12AX)/93 


Small  Entities  Affected:  None 
Government  i.aveis  Affected:  None 

Agency  Contact:  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce.  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  KW., 
Washington,  DC  20230.  202  482-4224 

RIN:  0625-AA34 


495.  ANTIDUMPING  AND 
COUNTERVAIUNG  DUTIES; 
SiGNIRCANT  MINISTERIAL  ERRORS 

Legal  Authority:  19  USC  1303;  19  USC 
1671  et  seq;  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Legal  Deadline:  None 

Abstract:  Regulations  are  needed  to  set 
forth  the  circumstances  in  which  the 
ITA  will  correct  significant  ministerial 
errors  made  in  preliminary 
antidumping  and  countervailing  duty 
determinations.  Regulations  also  will 
establish  the  procedures  to  be  used  by 
private  parties  in  requesting  the 
correction  of  significant  ministerial 
errors. 

Timetable: 


Action 


Dat* 


FR  Cita 


NPRM 

01/10/92 

57  FR  1131 

NPRM  Comment 

03/10/92 

57  FR  1131 

Period  End 

Final  Action 

12/00/93 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce,  International  Trade 
Administration.  Room  3622.  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA35 


DEPARTMEMT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Completed  Actions 


496.  LIMIT  ON  DUTY-FREE  INSULAR 
WATCHES  IN  CALENDAR  YEAR  1993 

Legal  Authority:  19  USC  1202,  Note 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None 


Abstract:  This  amendment  to  the  watch 
duty  regulations  establishes  the  total 
quantity  and  respective  shares  of 
insular  watches  and  watch  movements 
which  will  be  allowed  to  enter  the 
United  States  free  of  duty  during 
calendar  year  1993.  This  amendment 
also  removes  two  unnecessary 


provisions.  Sections  303.10  and  303.14 
are  amended  to  remove  the  minimum 
average  wage  input  per  watch 
movement  as  a  condition  for  duty-free 
treatment.  Present  minimum  wage 
requirements  and  applicable  minimum 
assembly  requirements  make  this 
condition  unnecessary.  Also  being 
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Completed  Actions 


removed  is  the  provision  in  section 
303.14  which  required  complete 
assembly  in  the  territory  of  the  setting 
mechanism  and  train  assembhes  for  8 
watch  to  qualify  for  duty-&«e  treatment. 
This  provision  is  being  removed  so  as 
not  to  discourage  assembly  operations 
which  do,  in  faict,  Involve  substantial 
labor  input  (e.g.,  chronographs). 


Timetable: 


Action 


Date 


FR  Cita 


01/19/93    58  FR  4847 
02/18.'93    58  FR  4947 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/21/93    58  FR  21347 

Rna)  Action  Ettectvo  04/21/93 

Small  EntJtIea  Affected:  None 


Government  Levela  Affected:  None 

Agency  Contact:  Frank  Creel,  Director, 
Statutory  Import  Programs  Staff, 
Department  of  Commerce,  International 
Trade  Administration,  Room  4211, 14th 
Street  4  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-1660 

RIN:  0625-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


497.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Legal  Authority:  50  USC  app  2061  et 
seq;  50  USC  app  468;  EC  10480;  EO 
12148;  EO  12742 

CFR  Citation:  15  CFR  700 

Legal  Deadline:  None 

Abatract:  The  Defense  Priorities  and 
Allocations  System  PPAS)  implements 
the  priorities  and  allocations  authority 
of  title  I  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 
authority  of  section  18  of  the  Selective 
Service  Act  of  1948.  The  DPAS  was 
published  as  a  final  rule  on  July  30, 
1984.  Based  on  the  findings  and 
recommendations  of  an  interagency 
sponsored  study  concerning  the 
controlled  materials  program,  and 
comments  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  amend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirements.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 
industry  and  make  the  DPAS  mora 
effective  and  efficient,  and  would  result 
in  cost  savings  for  defense  contractors. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  10/00/93 

Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contect:  Richard  V.  Meyers, 

DPAS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  ol  Industrial 
Resotirces  Admin.,  National  Seairity 
Preparedness  Div.,  Room  3878, 
Washington.  DC  20230,  202  482-3634 

RIN:  0694-AA02 


498.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  50  USC  1701  et  seq; 

50  USC  app  2401  et  seq;  EO  12002; 

EO  12058:  EO  12214;  EO  12730;  EO 

12735 

CFR  Citation:  15  CFR  769 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  document  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  ere  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 


Action 


Data 


FR  CIta 


09/26/89    54  FR  39415 
10/26/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entltiee  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contsct:  William  Arrin, 

Director,  Compliance  Policy  Division, 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Washington,  DC 
20230,  202  482-4950 

RIN:  0694-AAll 


Final  Rule  Stage 


499.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  UST  TO  THE 
COMMERCE  CONTROL  UST 

Significance:  Regulatory  Program 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  48  USC  466c;  EO  11912;  EO 
12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  799.1 

Legal  Deadline:  None 

Abatract:  The  COCOM  Industrial  List 
(IL)  controls  so-called  dual-use  items, 
which  have  both  civil  and  military 
uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA's  Commerce  Control  List  (CCL) 
because  some  IL  items  are  controlled 
by  the  State  Department  in  the  U.S. 
munitions  list. 

In  his  November  15, 1990. 
memorandum  of  disapproval  of  H.R. 
4653,  the  President  determined  that, 
"By  June  1,  1991.  the  United  States  will 
remove  from  the  U.S.  mimitions  list  all 
items  contained  on  the  COCOM  dual- 
use  list  unless  significant  U.S.  national 
seciurity  interests  would  be 
jeopardized."  This  rule  will  implement 
BXA  controls  through  the  CCL  on  those 
items  removed  from  the  U.S.  munitions 
list  as  a  result  of  the  President's 
decision. 

Timetable: 


Action 


Data 


FR  Cite 


Transfer  of 

Communications 

Satellites 
l^vtgatlon  and 

Avlonlca 
Rnai  Action 


10/23/92    57  FR  48312 


06/23/93    58  FR  34211 


10/00/93 

Small  EntHlee  Affected:  None 
Govemment  Levele  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Jerold  Beiter, 

Electronics  Engineer,  Office  of 
Technology  and  Policy  Analysis, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-1641 

RIN:  0694-AA52 

500.  SPECIAL  UGENSE 
PROCEDURES:  REVISIONS  TO  THE 
EUGIBILITY  REQUIREMENTS  FOR 
COMPUTERS 

Legal  Authority:  18  USC  2510  et  seq; 
50  USC  1701  et  seq;  22  USC  3201  et 
seq;  42  USC  2139a;  50  USC  app  2401 
et  seq;  EO  12002;  EO  12214;  EO  12058; 
EO  12730;  EO  12735 

CFR  Citation:  15  CFR  773;  15  CFR  778 

Legal  Deadline:  None 

Abstract:  The  Distribution  License  (DL) 
is  a  special  license  issued  to 
approximately  100  exporters,  allowing 
exports  of  pre-approved  goods  to  pre- 
approved  consignees  without  regard  for 
quantity  or  value.  This  procedure 
allows  firms  that  are  willing  to  adopt 
rigorous  control  regimes  to  supply  their 
regular  customers  without  the  burden 
of  repetitively  appl}ring  for  export 
licenses.  The  Distribution  License 
places  limits  on  the  export  of 
computers  (one  of  the  main  products 
shipped  under  the  Distribution  License) 
which  may  vary  with  the  destination. 
On  May  1.  1992,  the  Bureau  of  Export 
Administration  published  a  rule  (57  FR 
18815)  that  expanded  substantially  the 
ability  of  Distribution  License  holders 
to  export  computers,  to  the  extent  that 
supercomputers  may  now  be  exported 
to  12  countries.  To  further  implement 
the  President's  directive  to  revise 
eligibility  level  thresholds  under  the 
Distribution  License,  this  rule  raises  the 
computer  levels  that  may  be  exported 
under  the  DL  to  most  countries  listed 
in  Supplement  No.  3  to  part  773  of  the 
Export  Administration  Regulations, 
with  more  modest  increases  for  certain 
other  destinations. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  VVillard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-4479 

RIN:  0694-AA61 

501.  EXPORTS  TO  IRAN;  REVISION 
OF  FOREIGN  POUCY  CONTROLS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  46  USC  466c;  EO  11912;  EO 
12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Export  Administration  Regulations  by 
revising  the  special  country  policies 
and  provisions,  consistent  with  the 
National  Defense  Authorization  Act 
(NDAA)  of  1992,  to  establish  a  policy 
of  denial  for  all  items  that  require  a 
validated  license  for  Iran,  except  items 
subject  to  short  supply  controls. 

Timetable: 


Action 


Dais 


FR  Cite 


FinaJ  Action  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA62 

502.  •  COMMERCE  CONTROL  UST; 
ITEMS  CONTROLLED  FOR  NUCLEAR 
NONPROLIFERATION  REASONS 

Legal  Authority:  18  USC  2510  et  seq; 
3ef  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 


2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  771;  15  CFR  772; 
15  CFR  773;  15  CFR  774;  15  CFR  778; 
15  CFR  786;  15  CFR  787;  15  CFR  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to  the 
Department  of  Commerce  export 
controls.  The  items  on  the  CCL  that  are 
subject  to  nuclear  nonproliferation 
controls  are  referred  to  as  tlie  Nuclear 
Referral  List  (NRL).  This  interim  rule 
amends  a  number  of  Export  Control 
Classification  Numbers  (ECCNs)  on  the 
CCL  in  order  to  make  the  NRL  conform 
with  the  items  contained  in  the  Annex 
to  the  "Guidelines  for  Transfers  of 
Nuclear-Related  Dual-Use  Equipment, 
Material,  and  Related  Technology"  (the 
Annex)  pubhshed  by  the  International 
Atomic  Energy  Agency  and  adhered  to 
by  the  United  States  and  other 
subscribing  governments.  The 
subscribing  governments  have  agreed  to 
estabUsh  export  Ucensing  procedures 
for  the  transfer  of  items  identified  on 
the  Annex.  This  rule  also  establishes 
a  new  General  License-GNSG  that 
permits  certain  items  subject  to  nuclear 
nonproliferation  controls  to  be  exported 
under  general  license  to  a  number  of 
coimtries  whose  governments  have 
subscribed  to  the  Annex. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  1 1/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-4479 

RIN:  0694-AA66 
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Completed  Actions 


503.  REVISIONS  TO  SHORT  SUPPLY 
REGULATIONS 

Legal  Autnortty:  18  USC  2510  et  seq; 

30  use  185;  42  USC  6212;  10  USC 

7420;  10  USC  7430(e);  50  USC  1701 

et  seq;  22  USC  3201  et  seq;  42  USC 

2139a;  43  USC  1354.  50  USC  app  2401 

et  seq;  46  USC  466c;  EO  11912;  EO 

12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  771.  15  CFR  777; 

15  CFR  799 

Legal  Deadline:  None 

Abstract:  On  July  12.  1985,  the  Export 
Administration  Amendments  Act  of 
1985  (PL  99-64)  extended  and  amended 
the  Export  Administration  Act  of  1979 
(50  USC  app  2401,  et  8eq.)(EAA). 
Certain  changes  were  made  to  the  Short 
Supply  provisions  of  section  7  of  the 
Ea!a.  Accordingly,  revision  of  the  Short 
Supply  provisions  (15  CFR  777)  and 
related  licensing  requirements  (15  CFR 
771  and  799)  of  the  Export 
Administration  Regulatioiis  (15  CFR 
730-799)  is  necessary.  An  interim  final 
rule  was  issued  which  inchided  (1) 
elimination  of  the  validated  licensing 
requirement  for  exports  of  refined 
petroleum  products  so  as  to  permit 
their  export  with  certain  restrictions 
under  a  general  license:  (2)  a  new 
definition  of  "crude  oil"  for  purposes 
of  the  regulation;  ar>d  (3)  certain 
technical  and  housekeeping  changes. 
There  are  no  costs  associated  with  this 
action  which  would  promote  the  export 
of  decontrolled  products- 
Timetable: 


Action 


Date 


m  CM* 


Interim  Final  Rule        10/09/83    50  FR  41131 
WitfxJrawn  07/01/193 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  VVillard  Fisher. 

Export  Administration  Specialist, 
Department  of  Commerce.  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-4479 

PIN:  06n4-AA01 

504.  CONVERSION  TO  THE  METRIC 
SYSTEM 

Legal  Authority:  18  USC  2510  et  seq; 
,  30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  15  USC  205b;  15  USC  205J-1: 
46  USC  466c;  EO  12730,  EO  12735;  ... 

CFR  Citation:  15  CFR  768  to  799 


Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to  convert 
units  of  weight  and  measiire  to  the 
metric  system.  This  brings  BXA  into 
compliance  v<rith  the  1988  Omnibus 
Trade  and  Competitiveness  Act,  which 
amends  the  Metric  Conversion  Act  of 
1975  to  authorize  the  conversion  of  the 
weights  and  medsures  of  "all  U.S.  trade 
and  commerce"  and  all  Federal 
agencies  to  the  metric  system.  It  also 
reflects  the  current  situation  of 
international  trade,  which  is  conducted 
almost  exclusively  in  the  metric 
system.  Much  of  this  was  accomplished 
by  the  publication  of  the  Core  list  in 
the  fall  of  1991. 

Timetable: 


Action 


Dale 


FR  Cfta 


Final  Action  06/18/93    58  FR  33509 

Final  Action  Effective  06/18/93   58  FR  33509 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe, 

Regulations  Branch.  Office  of 
Technology  and  Policy  Analysis. 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Washington,  DC 
20230,  202  482-3856 

RfN:  0694-AA50 

505.  EXPANSION  OF  FOREIGN 
POUCY  CONTROLS  ON  CHEMICAL 
WEAPON  PRECURSORS 

Slgnlflcar)ce:  Agency  Priority 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  46  USC  466c;  EO  11912;  EO 
12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  776;  15  CFR  799 

Legal  Deadline:  None 

Abstract:  In  support  of  U.S.  polides 
opposing  the  proliferaticn  and  use  of 
chemical  weapons  the  Department 
expanded  foreign  policy  controls  on  the 
export  of  certain  cnemical  precursors 
(i.e.,  chemicals  that  can  be  used  in  the 
manufacture  of  chemical  weapons).  On 
March  13,  1991  (56  FR  10756),  the 
Department  expanded  the  number  of 
countries  for  which  a  validated  license 
is  required  for  39  precxirsor  chemicals. 
These  chemicals  require  a  validated 
license  for  export  to  all  destinations. 


except  countries  participating  in  the 
Australia  Group.  On  Decemb«r  18,  1992 
(57  FR  60122),  the  Department  imposed 
the  same  validated  export  license 
requirements  on  4  additional  precursor 
chemicals. 

Timetable: 


Action 


FR  CMe 


Final  Action  12/18/92    57  FR  60122 

Final  Aclion  Effective  12/18*92    57FR60t22 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisbo-. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Exj>ort  Administration.  Washington.  DC 
20230,  202  482-4479 

RIN:  0694-AA53 

506.  ADMINISTRATIVE  EXCEPTIONS 
AND  FAVORABLE  CONSIDERATION 
TREATMENT  FOR  COUNTRY  GROUP 
W;  TELECOMMUNICATIONS 
EQUIPMENT  FOR  COUNTRY  GROUPS 
Q  &  Y;  REVISIONS  AND 
CLARIRCATIONS  TO  THE  CCL 

Legal  Authority:  18  USC  2510  et  seq: 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq:  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq:  46  USC  466c;  EO  11912;  EO 
12730;  EO  12735;  EO  12058;  „. 

CFR  Citation:  15  CFR  771:  15  CFR  785; 
15  CFR  786;  15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Conunerce  Control  List  (CCL)  by  adding 
a  number  of  Advisory  Notes  that 
provide  administrative  exceptions 
treatment  or  favorable  consideration 
treatment  for  exp>ort8  to  Country  Group 
W  (Czechoslovakia  and  Poland).  These 
Advisory  Notes  significantly  increase 
the  number  of  items  eligible  for  such 
treatment  to  these  countries.  This  rule 
also  expands  the  administrative 
exceptions  treatment  for  the  People's 
Republic  of  China.  This  rule  adds  new 
administrative  exceptions  procedures 
for  the  export  of  certain  Category  5 
Telecoramimications  items  to  Country 
Groups  QWY.  In  addition  this  rule 
makes  various  revisions,  certifications. 
and  corrections  to  the  CCL.  Finally,  this 
rule  revises  the  instructions  for 
completing  the  Shipper's  Export 
Declaration  (SED)  by  requiring 
exporters  to  designate  the  Export 
Control  Classification  Number  on  the 
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Completed  Actions 


SED  when  shipping  xinder  General 
Licenses  GFW.  OCT.  and  GLR. 

Timetable: 

Action Date  FR  Ctt» 

Rnal  Action  12/24/92    57  FR  61259 

Final  Action  Effective   12/24/92    57  FR  61259 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe.  Export 
j\d  ministration  Specialist.  Department 
of  Commerce.  Bureau  of  Export 
Administration.  Washington.  DC  20230. 
202  482-4819 

RIN:  0694-AA63 

507.  REVISIONS  TO  THE  COMMERCE 
CONTROL  UST:  EQUIPMENT 
RELATED  TO  THE  PRODUCTION  OF 
BIOLOGICAL  WEAPONS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185:  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3701  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  46  USC  466c;  EO  11912;  EO 
12058;  EO  12730;  EO  12735;  ... 

CF«  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Export  Administration  Regulations 
(EAR)  by  describing  changes  to  the  U.S. 
List  to  conform  U.S.  Controls  on  dual- 


use  biological  equipment  (Export 
Control  Classification  Number  1B71)  to 
the  list  being  considered  for  adoption 
by  the  countries  participating  in  the 
Australia  Group.  On  September  14, 
1992.  the  Bureau  of  Export 
Administration  published  in  the 
Federal  Register  (57  FR  41894)  a 
proposed  rule  that  described  certain 
changes  to  the  U.S.  List  being 
considered  for  adoption  by  the 
Australia  Group.  This  final  rule  revises 
the  Commerce  Control  List  by  adopting 
the  Australia  Group's  list  of  biological 
equipment. 

Timetable: 


CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  adds  an  exclusion 
to  General  License  GIT  that  prohibits 
export  of  controlled  chemical  weapons 
precursors  under  this  general  license, 
removes  the  affidavit  requirement  for 
shipments  under  General  License  G- 
NNR  of  petroleum  products  produced 
from  a  Naval  Petroleum  Reserve,  and 
adds  New  Zealand  to  the  list  of 
countries  eligible  to  receive  crime 
control  and  detection  instruments 
under  General  License  GCG. 


Action 


Oats 


FR  Cits        Timetable: 


Final  Action  04/26/93    58  FR  21925 

Final  Action  Effective  04/26/93    58  FR  21925 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Washington.  DC 
20230.  202  482-2440 

RIN:  0694-/LA64 

508.  e  EXPORTS  OF  CERTAIN 
PETROLEUM  AND  PETROLEUM 
PRODUCTS  FROM  THE  NAVAL 
PETROLEUM  RESERVES 

Legal  Authority:  50  USC  2401  et  seq 


Action 


Data 


FR  CIta 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


509.  RPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  a 
set  of  specifications  on  an  interim  basis 
to  provide  functional  system 
administration  requirements  for  POSD( 
operating  system  implementations. 
Actual  utilit>'  names  and  options  for 
system  administration  will  be  specified 
in  a  future  revision  to  this  FIPS.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

"imetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 


Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AA71 

510.  RPS  FOR  IRDS  EXPORT/IMPORT 
HLE  FORMAT 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  an 
American  National  Standard  being 
developed  by  Standards  Committee 
X3H4.  The  standard  will  specify  the 
precise  format  of  files  used  to  exchange 


Final  Action  09/07/93    58  FR  47049 

Final  Action  Effective  09/07/93    58  FR  47049 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Crowe, 
Regulations  Branch.  Office  of 
Technology  and  Policy  Analysis, 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Washington.  DC 
20230.  202  482-4819 

RIN:  0694-AA65 


Proposed  Rule  Stage 


information  between  IRDSs.  The 
specification  will  complete  the  IRD-IRD 
Interface,  the  functionahty  of  which  is 
specified  in  FIPS  PUB  156. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  k  Technology.  B151 
Technology.  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AA76 
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511.  PROPOSED  REVeiON  OF  RPS 
71.  ADVANCED  DATA 
COMMUNICATION  COhTmOL 
PROCEDURES  (AOCCP) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  will  adopt 
revised  international  standards  for  data 
communications  control  procedures. 
This  revision  will  facilitate  the  transfer 
and  control  of  information  across 
telecommunications  Links  and  improve 
interoperability  between  different 
equipment  ana  s>'stems. 

Timetable: 


Action 


FR  Clia 


NPRM  iatXV93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce.  National  Institute  of 
Standards  k  Technology.  B151 
Technology,  Gaither^uig,  MD  20899. 
301  975-2833 

RIN:  0693-.\A98 

512.  PROPOSED  RPS  FOR  ODA 
RASTER  DAP 

Legal  Authority:  PL  100-235 

CFR  Citation:  Nona 

Legal  Deadline:  None 

Abstract:  This  standard  will  specify  an 
interchange  format  suitable  for  the 
transfer  of  raster  images  between 
systems  designed  for  raster  graphics 
applications.  The  standard  will  extable 
users  to  transfer  documents  between 
different  equipment  designed  for  raster 
processing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  ^2JQ0/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist.  Department  of 
Conunerce,  National  Institute  of 
Standards  &  Technology.  BlSl 


Technology,  Gaithersburg,  MD  20899, 
301  973-2833 

RIN:  0693-AB12 


513.  REVISION  OF  RPS  177,  INrTIAL 
GRAPHICS  EXCHANGE 
SPECIRCAT10N  (IGES) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  Nona 

Abstract:  This  revision  will  update 
FTPS  177  by  adopting  revised  voluntary 
industry  specifications  for  IGES.  The 
revision  will  enable  the  Federal 
Government  to  maintain  compatibility 
with  Industry  practices  for  the 
reprtjsentation  and  exchange  of  product 
definition  data  used  in  computer-aided 
design  and  computer-aided 
manufacturing  systems. 

Timetable: 


Timetable: 


Action 


FRCtls 


NPRM  12«XW93 

Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  Federal 

Sectors  Affsctsd:  357  Ccmiputer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Conunerce,  National  bistitute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB13 

514.  PROPOSED  RPS  FOR 
ADMINISTRATION  STANDARDS  FOR 
THE  TELECOMMUNICATIONS 
INFRASTRUCTURE  OF  FEDERAL 
BUILDINGS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt 
ANSl/TIA/EL\-606-1992, 
Administration  Standard  for  the 
Telecommunications  Infrastnurture  of 
Commercial  Buildings.  The  standard 
will  provide  the  administrative 
requirements  for  the 
telecommunications  equipment  spaces, 
cable  pathways,  groundii^  wiring,  and 
termination  hardware  that  support  the 
distribution  of  information  within  a 
new.  existing,  or  renovated  office 
btiilding  or  campus. 


Action 


Data 


FR  ate 


NPRM 


12AXVd3 


Small  Entitles  Affected:  None 

Govemmerrt  Levels  Affected:  Federal 

Sectors  Affected:  397  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  k  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB14 

515.  NATIONAL  VOLUNTARY 
LABORATORY  ACCREOrTATION 
PROGRAM 

Legal  Authority:  15  USC  271  et  seq 

CFR  Citation:  15  CFR  7;  15  CFR  285 

Legal  Deadline:  None 

Abstract:  The  NVLAP  procedures  will 
be  redesignated  as  part  285  of  title  15 
of  the  Code  of  Federal  RegulatloDS  and 
revised  to:  expand  the  procedvrea  to 
include  accreditation  of  calibration 
laboratories;  update  the  procedures  fior 
compatibility  with  conformity 
assurance  and  assessment  concepts; 
assure  consistency  with  relevant 
International  Organization  for 
Standardization  (ISO)  documents  (e.g., 
ISO  guides  25.  38.  43.  58,  and  9000); 
and  lacilitate  and  promote  acceptance 
of  calibration  and  test  results  between 
countries  to  avoid  barriers  to  trade. 
Provisions  in  this  regard  will  facilitate 
cooperation  between  laboratories  and 
other  bodies  to  assist  in  the  exchange 
of  information  and  experience, 
harmonize  standards  and  procedures, 
and  establish  the  basis  for  bilateral  and 
multilateral  agreements. 

Timetable: 


Acaon 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

PertodEnd 
Rna<Ac«on 


07/27/93    58  FR  40087 
10^2/93    58  FR  40087 


12/00/93 

Small  Entttiss  Affected:  Undetermined 

Government  Levels  Affsctsd:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  Albert  Thdea,  Chief, 
NVLAP,  Department  of  Commerce, 
National  Institute  of  Standards  k 
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Technology.  TRF  Bldg.,  Room  A162. 
GaithersbuTg,  MD  20899.  301  975-4017 

RIN:  0693-AB15 

516.  NATIONAL  VOLUNTARY 
CONFORMITY  ASSESSMENT 
SYSTEMS  EVALUATION 

Legal  Authority:  15  USC  271  et  seq 

CFR  Citation:  15  CFR  286 

Legal  Deadline:  None 

Abstract:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
propose  to  establish  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  Program. 
The  program  will  enable  the 
Department  of  Commerce,  acting 
through  MST,  to  evaluate  and 
recognize  competently  conducted 
conformity  assessment  activities.  The 
results  of  NIST  evaluations  will  provide 
a  basis  for  the  U.S.  Government  to 
cssure  foreign  governments  that 
qualified  conformity  assessment  bodies 
tse  competent  to  satisfy  their  regulatory 
laquiiements.  The  program  is 
Lomplementary  to  those  of  other 
I'aderal  agencies  and  is  intended, 
together  with  those  programs,  to 
provide  the  basis  for  U.S.  Government 
negotiations  with  foreign  governments 
to  gain  their  recognition  of  U.S.-based 
conformity  assessment  bodies  as 
providing  results  acceptable  for 
regulatory  purposes,  llie  program  is 
intended  to  cover  organizations 
engaged  in  product  sample  testing, 
product  certification,  and  quality 
system  registration  and,  most 
especially,  their  accreditors.  NIST  will 
offer  its  evaluations,  based  on  publicly 
developed  requirements,  on  a  ree-fbr- 
service  basis  and  will  provide  those 
meeting  the  reqiiirements  (cont) 

Timetable: 


Small  Entities  Affected:  Undetermined     Government  Levels  Affected:  Federal 


Aetton 


Date 


PR  Cita 


NPRM 

NPRM  Commert 

Period  End 
Rnai  Action 


07/23/83    58  PR  39486 
10/06/93   58  FR  39486 

12/00/93 


Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  ABSTRACT  ' 
CONT:  with  a  certificate  of  recognition. 
NIST  will  maintain  lists  of  all 
recognized  organizations  and,  in  the 
case  of  recognized  accreditation  bodies, 
lists  of  conformity  assessment  bodies 
accredited  by  them. 

Agency  Contact:  Stanley  Warshaw, 

Director,  Office  of  Standards  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  k  Technology, 
Administration  Building,  Room  A603, 
Gaithersburg,  MD  20899,  301  975-4000 

RIN:  0693-AB17 

517.  •  PROPOSED  REVISION  OF  RPS 
173,  SPATIAL  DATA  TRANSFER 
STANDARD  (SDTS) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  proposed  revision  to 
FIPS  173,  Spatial  Data  Transfer 
Standard  (SDTS),  adds  a  Topological 
Vector  Profile  (TVP).  The  TVP  is  a 
Umited  subset  of  SDTS  specifications 
for  the  transfer  of  vector  data.  FIPS  173 
currently  consists  of  three  parts  and 
provides  specifications  for  the 
organization  and  structiu^  of  digital 
spatial  data  transfer,  definition  of 
spatial  features  and  attributes,  and  data 
transfer  encoding.  The  purpose  of  this 
standard  is  to  promote  and  fadhtate  the 
transfer  of  digital  spatial  data  between 
dissimilar  computer  systems.  This 
proposed  revision  will  supersede  FIPS 
PUB  173  Lq  its  entirety. 

Timetable: 


Action 


FR  Ctle 


NPRM 

NPRM  Comment 
Period  End 

Rnal  Action 


07/26/93 
16/25/93 

12^00/93 


58  FR  39792 
58  FR  39792 


Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301  975-2B33 

RIN:  0693-AB18 

518.  e  RPS  FOR  OPEN  DOCUMENT 
ARCHITECTURE  (ODA), 
INTERCHANGE  FORMAT,  LANGUAGE, 
AND  ASSOCIATED  PRORLES 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  FIPS  will  adopt 
International  Organization  for 
Standardization  (ISO)  8613-1988  and 
the  Stable  On-going  Implementation 
Agreements  for  Open  Systems 
Interconnection  Protocols  developed  by 
the  NIST  Workshop  for  Implementors 
of  Open  System  Environments  (OSE). 
This  standard  will  promote  the 
interchange  of  electronic  documents 
between  different  document  and  text 
processing  systems. 

Timetable: 


Action 


Data  FR  Ctts 


NPRM 


1(y00/93 


Small  Entitles  Affected:  None 


Small  Entities  Affected:  Nona 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301  975-2S33 

RIN:  06g3-AB21 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  institute  of  Standards  &  Technology  (NIST) 


IHnal  Rule  Stage 


519.  REVISION  OF  RPS  140, 
GENERAL  SECURITY  REQUIREMENTS 
FOR  EQUIPMENT  USING  THE  DATA 
ENCRYPTION  STANDARD 

Legal  Authority:  PL  100-235 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  will  bring  the 
standard  up  to  date  to  cover  new 
encryption  applications  and  new 


policies  for  testing  for  conformance  to 
the  standard. 
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Timetable: 


Action 


Date 


FR  CH* 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/09/88 
03A}9/B9 

01/08/91 
04/08/91 

10/00/93 


53  FR  49722 
53  FR  49722 

56FR681 
56FR681 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA68 

520.  RPS  FOR  POSIX  SHELL  AND 
UTILITY  APPUCATION  INTERFACE 
FOR  COMPUTER  OPERATING 
SYSTEMS  ENVIRONMENTS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt,  on 
an  interim  basis.  E>raft  9  of  the  Institute 
of  Electrical  and  Electronics  Engineers 
(IEEE)  Standard  for  Shell  and 
Application  Utility  Interface  for 
Computer  Operating  Systems 
Environments  (IEEE  1003.2/POSDC 
Shell  and  Tools).  This  standard  will 
extend  the  functionality  of  the  POSIX 
standard  by  providing  an  interactive 
interface  for  users  to  control  processing. 

Timetable: 


Action 


Date 


FR  CIta 


06/07/89    54  FR  24375 
09/05/89    54  FR  24375 


06/13/90    55  FR  23959 
09/11/90 


NPRM 

NPRM  Comment 

Period  End 
Repeated  NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  BlSl 


Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA70 


521.  RPS  FOR  DIGITAL  SIGNATURE 
STANDARD 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  specify  a 
Digital  Signature  algorithm  appropriate 
for  digital  signature  applications.  The 
standard  will  enable  users  to  verify  the 
integrity  of  the  data  and  the  origin  of 
messages  sent  between  computers  and 
to  verify  the  integrity  of  data  and 
programs  that  are  stored  in  computers. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

08/30/91 

56  FR  42980 

NPRM  Comment 

02/28/92 

56  FR  61231 

Period  End 

Final  Action 

12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA86 

522.  FASTENER  QUALITY 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-592 

CFR  Citation:  15  CFR  280 

Legal  Deadline:  NPRM,  Statutory,  May 
15,  1991. 

Abstract:  This  rule  will  implement  the 
Fastener  Quality  Act.  In  1990,  Congress 
enacted  the  Fastener  Quality  Act  (tne 
Act)  to  protect  pubUc  safety,  deter 
introduction  of  nonconforming 
fasteners  into  commerce,  improve 
traceability  of  fasteners  used  in  critical 
apphcations,  and  provide  customers 
with  greater  assurance  that  fasteners 
meet  stated  specifications.  The  Act 
requires  that  certain  fasteners  sold  in 
commerce  conform  to  the  speciRcations 
to  which  they  are  represented  to  be 
manufactured;  prdvides  for 
accreditation  of  laboratories  engaged  in 
festener  testing:  and  requires  the 


insp>ection,  testing,  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  used  in  critical 
applications. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

08/17/92 

57  FR  37032 

NPRM  Comment 

11/02/92 

57  FR  37032 

Period  End 

Final  Action 

10/00/93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Warshaw. 

FQA  Program  Manager,  Office  of 
Standards  Services,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology.  Room  A603 
Administration,  Gaithersburg,  MD 
20899,  301  97S-4000 

RIN:  0693-AA90 

523.  nPS  FOR  AUTOMATED 
PASSWORD  GENERATOR 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  provide  an 
algorithm  that  will  be  implemented  in 
software  systems.  The  algorithm  will 
generate  pronounceable  passwords  for 
authenticating  users  of  an  ADF  system 
or  for  authorizing  access  to  system 
resources. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


09/08/92    57  FR  40894 
12A)7/92 

10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  SpeciaUst,  Department  of 
Commerce.  National  Institute  of 
Standards  ft  Technology,  B151 
Technologv,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA94 

524.  PROPOSED  RPS  FOR  ISQN 
Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deedilne:  None 
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Abstract:  This  standard  will  define  the 
generic  protocols  necessary  to  establish 
transparent  Integrated  Services  Digital 
Network  (ISDN)  connections  among 
Government  networks  and  between 
Government  and  conformant  common 
carrier  networks.  This  standard  will 
facihtate  the  interconnection  of  Federal 
telecommunications  systems  to 
standard  ISDN  services. 

Timetable: 


Action 


Date  FR  CH* 


NPRM 

01/1 3«2 

57  FR  1255 

NPRM  Comment 

04/13/92 

57  FR  1255 

Parted  End 

Final  ActJoo 

10AXV93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 
Computer  Spedahst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA96 

525.  PROPOSED  RPS  FOR 
STANDARD  SECURITY  LABEL 
FORMAT  FOR  GOSIP 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  specify  the 
format  for  security  labels  to  be  used 
with  the  Government  Open  Systems 
Interconnection  Profile  (GOSff). 
Sectirity  labels  will  facilitate  the 
institution  of  controls  to  prevent 
accidental  or  intentional  disclosure, 
modification,  or  destruction  of  data. 

Timetable: 


Action 


Date 


FR  Cits 


08/21/92    57  FR  37948 
11/19/92 


NPRM 

NPRM  Comment 

Period  Eind 
Rnd  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist.  Department  of 
C(»nmerce,  National  Institute  of 
Standards  k  Technology,  B151 


Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA99 


526.  PROCEDURES  FOR 

REGISTERING  COMPUTER  SECURITY 

OBJECTS 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  register  will  specify 
names  that  uniquely  identify  Computer 
Security  Objects  (CSOs),  which  will  be 
used  to  support  secure  communication 
of  data  between  systems.  The  unique 
names  will  be  used  to  reference  objects 
during  the  negotiation  of  security 
services  for  a  transaction  or  apphcation. 
The  register  will  also  be  a  repository 
of  parameters  associated  with  the 
registered  object. 

TInftetable: 


Timetable: 


Action 


Date 


FR  CKs 


08/11/92    57  FR  35787 
11/09/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12«)0/93 

Small  Entltlea  Affected:  None 

Government  Leveia  Affected:  Federal 

Sectora  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB02 

527.  RPS  FOR  STANDARD  PAGE 
DESCRIPTION  LANGUAGE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  the 
International  Standards  Organization 
International  Electrotechnical 
Commission  Standard  Page  Description 
Language  (SPDL),  ISO/IEC/DIS  10180, 
which  defines  a  device-independent 
format  for  representing  docxmients  in 
their  final  fully  formatted  form,  to 
printers  or  other  presentation  processes. 
It  combines  the  image  description 
technology  of  modem  page  description 
languages  with  a  doaunent  structure 
which  enables  efficient  processing  and 
page  image  management 


Action 


Data 


FR  Cite 


NPRM 

05/04/92 

57  FR  19111 

NPRM  Comment 

06Ka/92 

57  FR  19111 

Period  End 

Rnal  Action 

12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 
Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AB03 

528.  RPS  FOR  INTEGRATION 
DERNmON  FOR  FUNCTION 
MODEUNG  (IDEFO)  AND 
INTEGRATION  DERNITION  FOR 
INFORMATION  MODEUNG  (IDEF1X) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Alratract:  Two  FIPS  will  adopt 
nonproprietary  IDEF  modeling 
techniques  developed  by  Government 
and  industry  for  use  in  the  analysis  and 
development  of  information  systems. 
The  first  FIPS  will  adopt  the  IDEFO 
modeling  methodology  which  produces 
a  structured  representation  of  the 
processes  and  functions  carried  out  by 
an  information  system.  The  second 
FIPS  will  adopt  the  IDEFlX  modeling 
methodology  which  produces  an 
information  model  of  the  structure  and 
semantics  of  the  information  used  by 
a  system. 

Timetable: 


Action 


Data  FR  one 


12/14/92  57  FR  59081 

12/29/92  57  FR  61967 

03/15/93  57  FR  59081 

10AXV93 


NPRM 

Con«ction  Notice 
NPRM  Convnent 

Period  End 
Final /Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The  December 
14.  1992,  Federal  Register  notice 
incorrectly  listed  RIN  0693-ABll  as  the 
RIN  for  this  action. 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
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Standards  &  Technology.  B151 
Technology.  Gaithersburg,  MD  20899. 
301  97S-2833 

RIN:  0693-AB07 


529.  PROPOSED  REAFFIRMATION  OF 
FiPS  46-1.  DATA  ENCRYFnON 
STANDARD  (DES) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  A  review  will  be  conducted 
of  Federal  Information  Processing 
Standard  46.  Data  Encryption  Standard, 
which  provides  an  algorithm  to  be 
implemented  in  electronic  hardware 
devices  and  used  for  the  cryptographic 
protection  of  computer  data.  The 
standard,  which  was  issued  in  1977 
a.nd  reviewed  in  1983  and  1987.  will 
be  reviewed  again  to  assess  the 
continued  adequacy  of  the  standard  to 
protect  computer  data. 

Timetable: 


Action 


Dele 


FRCto 


NPRM 

NPRM  Comment 
Period  End 

RnaJ  Action 


09/11/92    57  FR  41727 
12/10/92 


1(V00/93 

Smail  Entitiea  Affected:  None 
Government  Level*  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Caithersburg.  MD  20699, 
301  975^833 

RIN:  0693-AB09 

530.  PROPOSED  REVISION  OF  FIPS 
158,  THE  USER  INTERFACE 
COMPONENT  OF  THE  APPUCATIONS 
PORTABILITY  PROFILE 

Legal  Autfiority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  will  adopt  the 
X  Protocol.  Xlib  Interface,  Xt  Intrinsics 
and  Bitmap  Distribution  Format 
Specifications  of  the  X  Window 
System,  Version  11,  Release  5  (X 
Window  System  is  a  trademark  of  the 
Massachusetts  Institute  of  Technology 
(MiT)).  This  standard  will  assist 
computing  professionals  involved  In 


system  and  application  software 
development  and  implementation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

PeilodEnd 
Rnal  Action 


Mif20/92 
01/1 9«3 

10MXy93 


S7FR  47830 
57  FR  47839 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  k  Technology.  B151 
Technology.  Caithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-ABlO 

531.  ADVANCED  TECHNOLOGY 
PROGRAM 

Legal  Authority:  15  USC  278n 

CFR  Citation:  15  CFR  295 

Legal  Deadline:  None 

Abstract:  The  American  Technology 
Preeminence  Act  of  1992  (Public  Law 
102-245).  made  changes  in  the  legal 
authority  for  the  Advanced  Technology 
Program  that  must  be  incorporated  into 
the  ATP  program  procedures.  Changes 
address:  (1)  participation  by  foreign 
companies  in  ATP;  (2)  the 
establishment  of  a  patent  policy 
di^rent  firom  the  govemmentwide 
policy  set  out  by  the  Bayh-Dole  Act; 
and  (3)  a  new  requirement  that  "joint 
research  and  development  ventures"  be 
industry-led.  Further,  requirements  for 
royalty-sharing  by  ATP  recipients  with 
the  Federal  Government  for  inventions 
funded  imder  ATP  have  been  repealed 
by  the  Act  and  are  thus  to  be  removed 
from  the  regulations.  Similarly,  ATP 
authority  to  provide  direct  funding  to 
independent  research  organizations  has 
been  repealed,  and  appropriate 
revisions  to  the  regulations  are  needed. 
Also,  changes  not  required  by  the  Act 
will  be  proposed,  including  clianges  to 
simplify  and  clarify  the  selection 
criteria  and  to  streamline  the  internal 
operations  of  ATP.  including  the 
selection  process. 

TlmetaWe: 


Action 


Date 


FR  Cits 


hlP9M 

NPRM  Comment 
Period  End 


06AD2«93 

oavt/B3 


58  FR  41068 
58  FR  41060 


Action 


Oats 


FR  Cite 


NPRMConvnent 
Period  Extended 

NPRMCotnment 
Period  End 

Rnal  Action 


09/03/93  58  FR  46919 
0S/16«^3  58  PR  46918 
12/00/93 


Sn\»n  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact*  George  Uriano. 
Director.  Advanced  Technology 
Program.  Department  of  Commerce, 
National  Institute  of  Standards  k 
Technology,  Administration  Bidg.. 
Room  A403.  Gaithersbuxg.  MD  20899, 
301  975-5187 

RIN:  0693-AB16 

532.  e  A  PROPOSED  RPS  FOR  AN 
ESCROWED  ENCRYPTION 
STANDARD  (EES) 

Legal  Authortty:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  FEPS  will  adopt 
specifications  for  a  symmetric  key 
encryption  (and  decryption)  algorithm 
and  a  Law  Enforcement  Access  Field 
(LEAF)  method  to  be  implemented  in 
electronic  devices.  The  standard  will 
provide  encryption  protection  for 
sensitive  unclassified 
telecommunications  data  and  allow  for 
decryption  of  encrypted 
telecommunications  when  Intercrotion 
of  the  telecommunications  is  lawmlly 
authorized. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


07/30/93    58  FR  40791 
09;'28/93    58  FR  40791 

12/00/93 


Small  Entitle*  Affected:  None 

Government  Levela  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  k  Tedinology,  B151 
Technology,  Caithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AB19 
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Rnal  Rule  Stage 


533.  •  WITHDRAWAL  OF  RPS  30  AND 
FIPS  53  WHICH  PROVIDED 
STANDARD  FORMS  FOR  DESCRIBING 
COMPUTER  PROGRAMS  AND 
COMPUTER  MAGNETIC  TAPE 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  FTPS  30,  Software  Summary 
for  Describing  Computer  Programs,  and 
FIPS  53,  Transmittal  Form  for 


Describing  Computer  Magnetic  Tape 
File  Properties,  provided  standard 
forms  for  describing  computer  programs 
and  computer  magnetic  tape.  These 
FIPS  are  being  withdrawn  because  the 
standard  forms  are  obsolete  and  no 
longer  stocked  by  the  General  Services 
Administration. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Conunerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB20 


Rnal  Action 


10A)0/93 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Completed  Actions 


534.  nPS  1 28-1 ,  COMPUTER 
GRAPHICS  METARLE  (CGM) 

Legal  Authority;  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revised  FIPS  adopts  the 
redesignated  version  of  the  CGM 
standard,  known  as  ANSI/ISO  8632.1- 
4:1992,  and  adds  a  requirement  for  the 
use  of  profiles.  A  profile  defines  the 
options,  elements,  and  parameters  of 
ANSI/ISO  8632  necessary  to 
accomplish  a  particular  mnction  and  to 
maximize  the  probability  of  interchange 
between  systems  implementing  the 
profile.  The  revised  FIPS  adopts  MIL- 
D-28003A,  Computer-Aided  Acquisition 
and  Logistics  Support  (CALS),  as  the 
first  CGM  Application  Profile. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Convnent  Period 

End 
Rnai  Action 
Rnal  Action  Effecttvo 


11/26/91 
02/24/92 

05/26/92 
07/10/92 


05/11/93 
10/15/93 


56  FR  59928 

56  FR  59928 

57  FR  21961 
67  FR  21961 


58  FR  27710 
58  FR  27710 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

AgerKy  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  k  Technology,  B151 
Technology,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0e93-AA93 


535.  nPS  180,  SECURE  HASH 
STANDARD  (SHS) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  adopts  an 
algorithm  which  provides  a  formula  for 
producing  a  nimieric  value  (called  a 
"message  digest")  of  a  message  (or  any 
digital  information).  This  standard  is 
used  whenever  a  sec\ire  hash  algorithm 
is  needed  to  provide  a  mechanism  to 
check  the  integrity  of  data. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  01/31/92  57  FR  3747 

NPRM  Comment         04/30/92  57  FR  3747 

Period  End 

Final  Action  05/11/93  58  FR  27712 

Rnai  Action  Effective  10/15/93  58  FR  27712 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AA97 

536.  nPS  125-1.  MUMPS 
(MASSACHUSETTS  GENERAL 
HOSPITAL  UTILTTY  MULTI- 
PROGRAMMING SYSTEM) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract:  This  revision  adopts 
American  National  Standard  for 
MUMPS,  ANSI/MDC  Xll. 1-1990.  This 
revision  facilitates  the  interchange  of 
application  programs  among  different 
computer  systems  and  improves  the 
proauctivity  of  computer  programmers. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  05«6/92  57  FR  21963 

NPRM  Comment  08/24/92  57  FR  21963 

Period  End 

Rnai  Action  06/10/93  58  FR  32518 

Rnal  Action  Effective  12/10/93  58  FR  32518 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  k  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-ABOO 

537.  RPS  151-2,  PORTABLE 
OPERATING  SYSTEM  INTERFACE 
(POSIX)— SYSTEM  APPUCATION 
PROGRAM  INTERFACE  (C 
LANGUAGE) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  adopts 
International  Standard  ISO/TEC  9945-1: 
1990,  Information  Technology  - 
Portable  Operating  System  Interface 
(POSIX)  -  Part  1:  System  Application 
Program  Interface  (API)  (C  Language), 
which  defines  a  C  programming 
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Completad  Actiont 


language  source  interface  to  an 
operating  system  environment.  This 
standard  facilitates  the  portability  of 
appl)c;ation  programs  among  different 
computer  systams. 

T1metat)le: 


Action 


Dale 


FR  Cto 


06/29/92    57  FR  28829 
08/28/92    57  FR  28829 


NPRM 

NPRM  Corrvnent 

Pertod  End 
Final  Actioo  05/12/93    58  FR  27995 

Final  Acttoo  Effective  10/15/93    58  FR  27995 

Small  Entitles  Affected:  None 

Govenwnant  Leveia  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shiriey  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 


Standards  ft  Tachnolo^,  B151 
Technology.  Gaithersburg.  MD  20809. 
301  97S-2tt33 

RIN:  0693-ABOl 


538.  nPS  127-2.  DATABASE 
LANGUAGE  SQL 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  to  FTPS  127-1, 

Database  Language  SQL,  adopts  the 
American  National  Standard:  Database 
Language  SQL  (X3.135-19g2).  This 
revision  to  FTPS  127-1  provides  a 
substantial,  upward-compatible 
enhancement  of  Database  Language 
SQL. 


Timetable: 


ActfcM 


Date 


FR  Cito 


09/09/92    57  FR  41 126 
12/06/92    57  FR  41126 


NPRM 
NPRMCommanl 

Period  End 
RnaJ  Action  06/C2J93    58  FR  31364 

Rnai  Action  Effective   12/03/93    58  FR  31384 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shiriey  Radack. 

Computer  Speciabst,  Department  of 
Commerce,  National  Institute  of 
Standards  ft  Technology,  B151 
Technology.  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AB05 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Premie  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


539.  U.S.  STANDARDS  FOR  GRADES 
OF  FRESH  AND  FROZEN  FISH 
RLLETS 

Legal  Autfiority:  7  USC  1621  to  1630 

Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263  subparU  A 
toE 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  notice  is 
to  invite  written  comments  to  evaluate 
national  interest  in  the  deletion  of  the 
ciurent  five  (5)  Fillet  Standards  for 
Grades  and  the  development  of  a  new 
U.S.  General  Standard  for  Grades  of 
Fresh  and  Frozen  Fish  Fillets  that 
would  be  applicable  to  all  species. 

Timetable: 


Action 


FRCna 


ANPRM 


OOA)OA)0 


Small  Entitiea  Affected:  Nona 
Government  levels  Affected:  None 

Agency  Contact:  Thomas  Moreau. 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Bladdiura  EMve. 
Clouoestar.  MA  01930.  508  281-9319 

RIN:  0648-AD53 


540.  USE  OF  INFORMATION 
COLLECTED  BY  VOLUNTARY 
FISHERY  DATA  COLLECTORS  M 
ENFORCEMENT  PROCEEDINGS 

Legal  Authority:  16  USC  1853(0 

CFR  Citation:  15  CFR  904;  50  CFR  11; 
50  CFR  12 


Legal  DeadHne:  None 

Abstract:  Problem:  The  National 

Marine  Fisheries  Service  requires 
scientific  data  about  the  state  of  various 
fisheries  in  order  to  provide  better 
management.  In  the  past,  much  of  this 
data  has  been  collected  by  voluntary 
fishery  data  collectors  placed  aboard 
private  vessels  by  NMFS.  Owners  and 
operators  of  these  vessels  have 
expressed  concern  that  information 
collected  by  these  voluntary  fishery 
data  collectors  might  be  used  against 
them  in  a  subsequent  enforcement 
proceeding,  thereby  affecting  their 
willingness  to  take  on  these  collectors. 
Solution:  The  newly  enacted  statute 
"restricts"  the  use  of  data  obtained  by 
voluntary  fishery  data  collectors  in 
subsequent  enforcement  proceedings 
brought  pursuant  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  16  USC  1801.  the  Marine  Mammal 
Protection  Act.  16  USC  1361,  and  the 
Endangered  Species  Act.  16  USC  1531. 

Timetable:  Next  Action  Undetermined      Timetable; 

Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 


Additional  Information:  Regulations 
will  Ukely  appear  at  IS  CFR  part  90S. 

Agency  Contact:  Joel  LaBissonniere. 

Attorney.  Office  of  General  Counsel- 
Enforcement  and  Litigation,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  8484 
Georgia  Avenue,  Fourth  Floor.  Silver 
Spri^  MD  20910,  301  427-2202 

RIN:  064«-nA£40 

541.  e  SCREENING  OF  WATER 
DIVERSIONS  TO  PROTECT 
SACRAMENTO  RIVER  WINTER-RUN 
CHINOOK  SALMON 

Signlficanoe:  Regulatory  Program 

Lagal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  227;  50  CFR  222 


Legal  Deacfllna:  None 

Abstract:  NMFS  is  considering 
proposing  regulations  under  the 
Enouigered  Species  Act  that  would 
establish  screening  requirements  for 
water  diversions  from  the  Sacramento 
River  and  Delta  to  protect  a  listed 
species,  the  winter-run  chinook  salmon. 
"Hiere  are  over  2,000  \mscreened 
diversions  along  the  River  and  Delta. 
NMFS  is  concerned  that  these 
unscreened  diversions  may  cause 
substantial  lasses  of  Juvenile  salmon. 


Action 


Data 


FRCHs 


ANPf^ 


10/00/93 
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Prerule  Stage 


Smell  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Jndetermined 

Agency  Contact:  Margaret  C  Lorenz, 

->otected  Species  Management, 
department  of  Commerce,  National 
Oceanic  and  Atmospheric  , 

Administration,  Room  8249  -  SSMCH, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910.  301  713-2322 

RIN:  0648-AF80 

NATIONAL  OCEAN  SURVEY/OFRCE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


542.  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  implement  the  Florida  Keys 
National  Marine  Sanctuary  Protection 
Act  (Pub.  L.  101-605)  by  incorporating 
the  Key  Largo  Sanctuary  into  the 
Florida  Keys  National  Marine 
Sanctuary  management  plan  and 
regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  Capt  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
£K vision,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
'  Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AA33 

543.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  937 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  implement  the  Florida  Keys 
National  Marine  Sanctuary  Protection 
Act  (Pub.  L.  101-605)  by  incorporating 
the  Looe  Key  Sanctuary  into  the  Florida 


Keys  National  Marine  Sanctuary 
management  plan  and  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 

Cava,  Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AB64 

544.  THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 

l.egal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  924 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable: 


Timetable: 


Action 

OMa 

FRCita 

ANPRM 

12/00/93 

NPRM 

02AXV94 

NPRM  Comment 

04AXy94 

Period  End 

Final  Action 

0»<0(V94 

Small  Entities  Affected:  None 
Government  Ijeveis  Affected:  None 

Agency  Contact:  Capt.  Francesca 

Cava.  Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2).  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AC78 

OFRCE  OF  THE  ADMINISTRATOR 


545.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Legal  Authority:  16  USC  1447  et  seq: 
PL  101-593 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Regulations  will  state 
Regional  Boards  structure,  proposed 
review  process  for  plans,  and  research 
proposes. 


Action 


Date 


FR  Cite 


ANPRM  01/00/94 

ANPRM  Commont       01/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Graham, 

Chief,  Environmental  Studies, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
713-2451 

RIN:  0648-AF20 

546.  e  GUIDEUNES  FOR  THE 
PROCESSING  OF  APPLICATIONS  FOR 
NONDISCRETIONARY  FINANCIAL 
ASSISTANCE  FROM  NOAA 

Legal  Authority:  PL  102-567 

CFR  Citation:  None 

L.egal  Deadline:  None 

Abstract:  NOAA  is  issuing  guidelines 
to  ensxire  that  applications  for  financial 
assistance  under  nondiscretionary 
assistance  programs  will  be  processed 
and  approved  or  disapproved  within  75 
days  after  submission  of  the 
application,  that  applicants  vrill  be 
notified  vdthin  14  days  whether  their 
application  is  complete,  and  that 
nondiscretionary  assistance  may  be 
provided  on  a  sole  source  basis. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Litton,  Chief, 

Policy  &  Planning  Branch,  Grants 
Management  Division,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Room 
5440,  1325  East-West  Highway,  Silver 
Spring,  MD  20910.  301  713-0942 

RIN:  0648-AF59 

547.  e  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA 

Legal  Authority:  PL  102-567;  15  USC 
313 

CFR  Citation:  15  CFR  947 

Legal  Deadline:  Final,  Statutory, 
October  29,  1993. 
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Prerule  Stage 


Abstract:  The  Secretary  of  Commerce 
shall  contract  with  the  National 
Research  Council,  who  shall  review  the 
scientific  and  technical  modernization 
criteria  for  proposed  certification 
actions  to  dose,  consolidate,  automate, 
cr  relocate  field  offices  of  the  National 
Weather  Service. 


Timetable: 


Action 


DM* 


FR  Cits 


ANPRM  01/0(V94 

ANPRM  Comment       02/0(V94 
Period  End 

Small  Entnie*  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Nicholas  Scheller. 

Implementation  Manager,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
17146,  1325  East-West  Highway,  Silver 
Spring,  MD  20910,  301  713-0454 

RIN:  0648-AF72 


DEPARTMEFfT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prpposed  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


548.  SCIENTIRC  RESEARCH- 
DOMESTIC  AND  FOREIGN  RSHING 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  620 

Legal  Deadline:  None 

Abstract:  The  rule  would  define 
scientific  research  under  the  Magnuson 
Act  and  would  add  several  prohibitions 
to  the  general  regulations  governing 
domestic  fisheries. 

Timetable: 


Action 


Date 


FR  CHs 


NPRM  0SAX)/94 

NPRM  Comment  06/00/94 

Period  End 

Rnal  Action  08/00/94 

Rnai  Action  Effective  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Marilyn  Luipold, 

Staff  Attorney,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  8484 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301  427-2202 

RIN:  0648-AC61 

549.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Significance:  Regulatory  Program 

Legal  Autttorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  650 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 


NPRM  15  days  and  final  action  110 
days  after  receipt  of  the  amendment 
from  the  fishery  management  council. 

Abstract:  This  amendment  would:  (1) 
Impose  a  moratorium  on  Federal 
scallop  vessel  permits;  (2)  provide  a  7- 
year  reduction  program  to  limit  days 
at  sea;  (3)  set  a  maximum  crew  size 
of  nine;  (4)  require  permits  for 
operators  and  dealers:  (5)  prohibit 
shucking  and  sorting  machines;  (6) 
maintain  minimum  shell  height  of  3- 
1/2  inches;  (7)  prohibit  at-sea  transfer 
of  scallops;  (8)  allow  non-qualifying 
vessels  with  a  general  scallop  permit 
to  land  small  quantities  of  scallops;  (9) 
require  data  reporting  by  vessels  and 
dealers;  (10)  monitor  effi)rt  by  requiring 
use  of  vessel  transponders  or  sign- 
in/sign-out  procedures;  (11)  limit  the 
size  of  trawls  in  terms  of  maximum 
sweep  and  minimum  mesh;  (12)  limit 
gear  dredge  width,  chafing  gear,  and 
top  twine;  and  (13)  specify  minimum 
ring  size. 

Timetable: 


Action 

Dsts 

FRCIts 

NPRM 

08/02/93 

58  FR  46606 

NPRM  Comment 

10/14/03 

Period  End 

Rnal  Action 

11AXV93 

Rnal  Action  Effective 

12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9300 

RIN:  0648-AC09 


550.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS  FOR  SCIENTIRC 
RESEARCH  AND  PUBUC  DISPLAY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1361  et  seq. 
Marine  Mammed  Protection  Act;  16 
USC  1531  et  seq.  Endangered  Species 
Act;  16  USC  1151  et  seq.  Fur  Seal  Act 

CFR  Citation:  50  CFR  216;  50  CFR  215; 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  has  recently 
concluded  the  first  comprehensive 
examination  of  its  permit  program  for 
scientific  research  and  public  displav 
since  passage  of  the  Marine  Mammal 
Protection  Act  of  1972  and  Endangered 
Species  Act  of  1973  and  the  issuance 
of  permit  regulations  in  1974  (50  CFR 
216  and  222).  The  review  encompassed 
all  aspects  of  permit  program  policy, 
procedures,  and  management 
concerning  protected  species  (i.e., 
marine  mammals  and  endangered  or 
threatened  species)  under  the  authority 
of  the  Marine  Mammal  Protection  Act, 
the  Endangered  Species  Act,  and  the 
Fur  Seal  Act  The  National  Marine 
Fisheries  Service  will  issue  proposed 
revised  regulations  governing  permits 
for  the  taking,  import,  export,  or 
conduct  of  an  otherwise  prohibited 
activity  involving  protected  species  for 
purposes  of  scientific  research,  public 
display,  or  enhancement. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  10/00/93 

NPRM  Comment         11/00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ait  JeCEers.  Chief. 
Pi^lic  Display  and  Education  Branch, 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda  56165 


DOG— NOAA 


Proposed  Rul«  Stage 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resoiirces,  1335  East- West  Highway, 
Silver  Spring,  MD  20910,  301  713-2289 

RIN:  0648-ADll 

551.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  RSHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  New 
England  Fishery  Management  Council. 

Abstract:  Amendment  5  to  the 
Northeast  Multispecies  FiAery 
Management  Plan  will  establish 
significantly  tighter  effort  controls  to 
allow  rebuilding  of  groundfish  stocks, 
especially  cod,  haddock,  and  yellowtail 
floimder.  It  will  also  address  ihe 
percent  maximum  spawning  potential 
targets  established  by  the  FMP  as 
defining  overfishing.  The  timeframe 
and  rebuilding  strategy  to  achieve 
targets  will  be  establisned  by 
Amendment  5.  Emphasis  will  be  on  an 
overall  reduction  in  fishing  effort 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  10/00/93 

NPRM  Comment  11/00/83 

Period  End 

Rnal  Action  12AXV93 

Rnal  Action  Effective  01/00/94 

Small  Entities  Affected:  Undetermined 

Gk)vemment  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9300 

RIN:  0648-AD33 

552.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  216 


Legal  Deadlirte:  None 

Abstract:  Regulations  will  establish  a 
procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of 
Atlantic  bottlenose  dolphins  (Tursiops 
tnmcatus)  from  the  Gulf  of  Mexico  and 
Florida's  east  coast.  Regiilations  will  be 
supported  by  an  EIS  that  will  provide 
a  comprehensive  review  of  the  status 
of  stocks  of  bottlenose  dolphins  in  the 
southeast  region  and  the  validity  of  the 
2  percent  rule  for  determining  the 
allowable  take  to  the  extent  reliable 
data  are  available.  These  regulations 
and  quotas  will  take  into  accoimt  other 
types  of  taking  such  as  those  that  may 
occur  incidentally  to  commercial 
fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


05/31/90    55  FR  22042 
07A>2/90 

03AX>/94 


ANPRM 
ANPRM  Conrwnent 

Period  End 
NPRM 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Action  to  be 
taken  vdll  be  reevaluated  in  the  context 
of  the  Marine  Mammal  Protection  Act 
as  reauthorized  in  late  1994. 

Agency  Contact:  Katherine  Wang. 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  301 
713-2289 

RIN:  0648-AD39 


553.  AMENDMENT  27  TO  THE  FMP 
FOR  GROUNDHSH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA;  AMENDMENT  30  TO 
THE  FMP  FOR  THE  GROUNDRSH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Signlficar>ce:  Regiilatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
M^t.  Act 

CFR  Citation:  50  CFR  672;  SO  CFR  675; 
50  CFR  677 

Legal  Deadline:  NPRM.  Statutory. 

Final,  Statutory. 

NPRM  60  days  and  final  action 

efiiective  165  days  after  receipt  from  the 

North  Pacific  Fishery  Management 

Council. 


Abstract:  These  amendments  promote 
management,  conservation,  and 
scientific  imderstanding  of  groxmdfish, 
halibut,  and  crab  resources  off  Alaska. 


Timetable: 

Action 

Date 

FR  Cita 

NPRM 

11/00/93 

NPRM  Comment 

01/00/94 

Period  End 

Fmal  Action 

02/00/94 

Rnal  Action  Effedtve 

03/00/94 

Small  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affected: 

Undetermined 

AgerKy  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AD80 


554.  RSHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  RSHERY 
OF  PUERTO  RICO  AND  THE  U.S. 
VIRGIN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
M^t  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  FMP  will  establish 
management  measures  to  rebuild  the 
queen  conch  resource,  including  size 
and  bag  limits  (for  personal  harvest). 

Tlmetat>ie: 


Action 

Date 

FR  Cita 

NPRM 

04/00/94 

NPRM  Comment 

05/00/94 

Period  End 

Rnal  Action 

07/00/94 

Rnal  Action  Effective 

08/00/94 

Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard.  St.  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD91 
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555.  CERTIFICATE  OF  LEGAL  ORIGIN 
FOR  ANAOROMOUS  FISH  PRODUCTS 

Legal  Authority:  PL  101-627,  sec  801; 

Fishery  Conservation  Amendments  of 

1990 

CFR  Citation:  50  CFR  247 

Legal  Deadline:  Final,  Statutory.  May 
27.  1991. 

Final  regulations  are  required  by  PL 
101-627.  section  8Gl(d)  within  180  days 
of  November  28.  1990.  provided  an 
agreement  is  in  place  with  another 
coimtry  under  section  801(a)  of  PL  101- 
627. 

Abstract:  The  regulation  will  provide 
for  the  issuance  of  Certificates  of  Legal 
Origin  for  anadromous  fish  and 
anadromous  fish  products  legally 
har%'ested  by  vessels  of  the  United 
States.  The  certificates  will  be  issued 
pursuant  to  agreements  between  the 
United  States  and  other  coimtries 
negotiated  under  section  80  lU)  of  PL 
101-627. 

Timetable: 


Action 


Date 


FR  Cite 


NPflM  00/00«)0 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  These 
regulations  cannot  be  put  into  effect 
until  the  United  States  enters  into  an 
agreement  with  another  country  imder 
section  801(a)  of  PL  101-627.  The 
Department  of  State  has  not  yet 
negotiated  such  an  agreement. 
Accordingly,  there  is  no  timetable  for 
implementing  these  regulations. 

Agency  Contact:  Alan  Mager.  Special 
Agent.  Department  of  Commerce. 
National  Oceanic  and  Atraosphmic 
Administration.  NMFS.  Office  of 
Enforcement,  1335  East-West  Highway. 
Silver  Spring,  MD  20910.  301  427-2300 

RIN:  0648-ADg3 

556.  AMENDMENT  11  TO  THE  FMP 
FOR  COMMERCIAL  AND 
RECREATIONAL  SALMON  RSHERIES 
OFF  THE  COAST  OF  WASHINGTON. 
OREGON.  AND  CAUFORNtA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  saq. 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  SO  CFR  661 


Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  IS  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  11  will  do  one 
or  nu>re  of  the  following:  (1)  Establish 
independent  management  of  the 
Columbia  River  subarea;  (2)  revise  the 
Oregon  coastal  natural  coho  spawning 
escap>ement  goal  and  provide  for  coho 
quotas  off  California;  and  (3)  revise  the 
Klamath  River  fell  chinook  spawning 
escapement  goal  to  provide  deficit 
accounting  jJtocedures  when 
escapement  Calls  below  the  35.000 
floor. 

Tlmetat)le: 


Action 


Date 


FR  Clla 


be  consistent  with  conservation 
measures  recommended  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas.  The 
existing  FMP  management  meastires 
remain  in  effect  until  superseded  by 
Secretarial  actions. 


NPRM  01/00/94 

NPRM  Convnent         02/00/94 

Period  End 
RnalAction  04/00/94 

Rnal  /Action  Effective  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Rolland  A. 
Schmitten,  Director.  Northwest  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way. 
NE..  Bidg.  1.  Seattle.  WA  98115.  206 
526-6150 

RIN:  0648-AE05 

557.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWOROFtSH 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  A 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract:  PL  101-627  (signed  into  law 
November  7, 1990)  transferred  full 
responsibibty  for  the  management  of 
swordfish,  including  preparation  of 
fishery  management  plans  and 
amendments,  from  the  regional  fishery 
management  councils  to  the  Secretary 
of  Commerce.  The  Secretary  will 
prepare  an  amendment  to  the  FMP  for 
Atlantic  swordfish  that  will  red\ice 
fishing  mortality,  prevent  overfishing, 
rebuild  an  overexploited  resource,  and 


Timetable: 

Action 

Data 

FR  Cits 

NPRM 

11/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Final  Action 

02/00/94 

Rnal  Action  Effective 

03/00/94 

Small  Entitles  Affected:  Undetermined 

Government, Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  IL  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-AE09 

558.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PAanC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abetract:  This  amendment  will  replace 
an  existing  moratorium  on  new  entry 
into  the  longline  fishery  based  in 
Hawaii.  The  amendment  may  include 
a  new  Umited  entry  program  for  the 
Hawaii-based  longline  fishery,  authority 
for  the  NMFS  Regional  Director  to 
require  longline  vessels  to  carry 
observers  to  collect  scientific  data,  and 
permit  and  reporting  requirements  for 
other  tuna  and  billfish  fishing  vessels 
in  the  EEZ. 

Tifnetebie. 


Action 


Date 


FR  Cite 


NPRM 

12AXV93 

NPRM  Comment 

01/00/94 

Period  End 

RnalAction 

03/00/94 

Rnal  Action  Eftoctiva  04AXV94 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Gary  Matlock.  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  0648-AE35 


559.  GENERAL  PROVISIONS  FOR 
DOMESTIC  nSHERIES 

Legal  Authority:  16  USC  1801-81 
Magnuson  Act 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

Abstract:  The  amendments  to  the 
Magnuson  Act  of  November  14,  1990, 
added  several  new  prohibitions  such  as 
the  ban  on  large-scale  driftnet  fishing 
and  the  prohibition  on  assaulting 
observers.  The  regulations  at  50  CFR 
620  contain  the  prohibitions  that  apply 
generally  to  domestic  fishing  regulated 
under  the  Magnuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  amendments  to  the 
Magnuson  Act  and  to  update  and 
improve  current  language  generally. 
The  alternative  would  be  to  leave  the 
regulatory  language  as  it  is  now.  This 
would  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  cvirrent 
statutory  lang\iage.  The  benefits  would 
be  to  improve  the  ciurent  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 


Action 


Date 


FR  Cite 


NRRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kraniotis, 

Staff  Attorney,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Genai^  Counsel,  8484  Georgia  Avenue, 
Room  400.  Silver  Spring.  MD  20910. 
301  427-2202 

RIN:  0648-AE39 


560.  RSHERY  MANAGEMENT  PLAN 
FOR  CORALS  AND  ASSOCIATED 
INVERTEBRATES  OF  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  fishery  management 
plan  will  contain  measures  to  protect 
and  rebuild  the  coral  resources  that 
include:  (1)  prohibition  on  the 
collection  of  certain  species:  (2)  habitat 
protection;  (3)  prohibition  of  diving  and 
other  activities  on  the  coral  reef  tract; 
(4]  setting  aside  coral  reeb  for  a  natural 
reserve;  (5)  gear  restrictions;  (6) 
prohibition  on  the  use  of  drugs  and 
explosives  in  the  fishery;  and  (7) 
reporting  requirements. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/00/93 

NPRM  Comment 

11/00/93 

Period  End 

% 

Rnal  Action 

01/00/94 

Rnal  Action  Effective 

02/00«4 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St 
Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AE47 


561.  nSHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  HERRING 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt  Act 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  IS  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Coimdl. 

Abstract:  This  fishery  management 
plan  would  implement  management 
measures  for  Atlantic  herring  in  the 
EEZ  off  New  England  and  the  Mid- 
Atlantic  States. 


Timetable: 

Action 

Date 

FR  cue 

NPRM 

01/00/94 

NPRM  Ckynment 

03AKV94 

Period  End 

Rnal  Action 

04/00/94 

Rnai  Action  Effective 

05/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930,  508  281-9300 

RIN:  0648-AE50 


562.  AMENDMENT  6  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPI^,  Statutory. 
Final.  Statutory. 

NPRM  IS  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  amendment  would 
address:  (1)  specifications  of  allowable 
gear;  (2)  Federal  permit  requirements 
for  dealers;  (3)  permits  for  charterboats, 
headboats;  and  (4)  commercial  permits 
to  sell  fish. 


Timetable: 

Action 

DtH» 

FR  Cite 

NPRM 

11/00«3 

NPRM  Comment 

12A}0/9d 

Period  End 

Rnal  Action 

01/00/94 

Rnal  Action  Effective 

02/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Roger  Blvd.,  St. 
Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AE51 
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563.  AMENOME^^^  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FtSHERY  OF 
THE  SOUTH  ATLANTIC 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  coimcU. 

Abstract:  This  amendment  would 
evaluate  the  establishment  of  a  four- 

{)art  ITQ  system  to  be  grouped  as 
ollows:  (1)  deep-water  groupers;  (2) 
amberjack;  (3)  snallow-water  groupers 
and  other  species  north  of  Cape 
Canaveral:  (4)  shallow-water  species 
south  of  Cape  Canaveral;  and  (5) 
Individual  Transferrable  CJuotas  for 
snowy  groupers  and  tilefish. 


Timetable: 

AetkMi 

Data 

FRCHa 

NPRM 

09/00/94 

NPF»«  Comment 

10<'00t«4 

Period  End 

Final  Action 

12A)0/94 

Rnal  Action  Effediva 

01/00/96 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kammerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd..  St 
Petersburg,  FL  33702,  813  893-3141 

RIN:  064a-A£52 

564.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  RSHERIES 

SlgnMcaiKe:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  protect  sea 
turtles  through  the  implementation  of 
sea  turtle  conservation  measures  on 
nonshrimp  fisheries.  Bottom  trawlers  in 
the  mid-Atlantic  take  sea  turtles  when 
not  using  turtle  excluder  devices 
(TEDs)  and  may  Jeopardize  the 
continued  existence  of  endangered  sea 
turtles.  NMFS  proposes  to  lequiie  TEDs 


in  all  bottom  trawlers  operating  from 
North  CaroUna  through  Delaware.  Other 
nonshrimp  fisheries  using  tow  lines, 
gill  nets,  or  other  gear  probably  take 
significant  numbera  of  sea  turtles.  In 
order  to  better  quantify  that  level  of 
take,  NMFS  proposes  to  require 
observere  in  all  fisheries  suspected  of 
taking  turtles  in  all  U.S.  waters. 

Tlmetal)le: 


Action 


Data  FR  Ota 


Action 


FR  CIta 


ANPRM 
ANPfVtf  Conwnem 

Period  End 
Interim  Finai  Rule 
NPRM 
Final  Action 


07/1»82   57  FR  30709 
08A)8/92 

02/16/93   58  FR  8554 

10/00/93 

11/00/93 


Small  EntMat  Affected:  Businesses 

Govemfflant  Levala  Affected:  None 

Public  Compliance  Coat:  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost: 
$12,500;  Base  Year  for  Dollar  Estimates: 
1992 

Anaiyala:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  PhU  Williama. 

National  Sea  Turtle  Coordinator, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marina 
Fisheries  Service,  1335  East- West 
Highway,  SSMC#1,  Silver  Spring.  MD 
20910,  301  713-2319 

RIN:  0646-AE54 


565.  AMENDMENT  5  TO  THE  QULF  OF 
MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

SIgnlflcanca:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadllna:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  counciL 

Abstract:  Amendment  5  to  the  Gulf  of 
Mexico  Reef  Fish  Fishery  Management 
Plan  would  (1)  modify  gear  restrictions; 

(2)  modify  restricted  area  boimdaries; 

(3)  establish  special  management  areas 
off  Alabama;  (4)  add  a  general 
frameworii  procadura  for  establishing 
special  management  zones  in  the  futura 
by  regulatory  amendment;  and  (5) 
regulate  harvest  of  mutton  snapper. 


NPRM  10/00/93 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd..  St 
Petersburg.  FL  33702.  813  893-3141 

RIN:  0648-AE58 

566.  AMENDMENT  23  TO  THE  FMP 
FOR  BSAI  GROUNDFISH. 
AMENDMENT  28  TO  THE  FMP  FOR 
GOA  GROUNDFISH,  AND 
AMENDMENT  2  TO  THE  FMP  FOR  THE 
COMMERaAL  KING  AND  TANtVER 
CRAB  FISHERIES  IN  THE  BSAI 

Significance:  Regulatory  Program 

Legal  Authority:  le  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  SO  CFR  675 

Legal  DeadUna:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  acticm  110 
days  after  receipt  from  the  fishmy 
management  counciL 

Abstract:  The  amendments  establish  a 
moratorium  on  the  entry  of  new  vessels 
into  the  groimdfish.  crao,  and  halibut 
fisheries.  The  ot^ective  of  the 
moratorium  is  to  control  continued 
growth  in  fishing  capacity  while 
alternative  management  measures  to 
address  the  overcapacity  problem  are 
developed. 

Timetable: 


Data  FR  Cits 


NPRM  10/00/93 

Small  Entltias  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AgaiKy  Contact:  Steven  Pennoyer. 

IMrector,  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
0(»anic  and  Atmospheric 
Administration,  P.  O.  Box  21668, 
Juneau.  AK  99802.  907  588-7221 

RIN:  0648-AE62 

567.  REGULATORY  AMENDMENT  TO 
REVISE  REQUIREMENTS  FOR 
REPORTING  AND  RECORDKEEPINQ 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 
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Legal  Deadline:  None 

Abstract:  Revises  requirements  for 
reporting  and  recordkeeping  for 
harvesting  and  processing  of  groundfish 
oB  Alaska;  provides  authority  to  collect 
informatioD  with  new  forms. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


10A)0/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.  O.  Box  21668. 
^meau.  AK  99602.  907  586-7221 

RIN:  0648-AE63 


S68.  REGULATORY  AMENDMENT  ON 
INTERACTIVE  COMMUNICATIONS  IN 
THE  GROUNDnSH  RSHERIES  OF 
THE  GOA  AND  BSAI 

Legal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
determine  requirements  for  interactive 
communications  in  the  groimdfish 
fisheries  of  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  area 
to  enhance  reporting  and 
recordkeeping. 

Timetable: 


Action 

Oat* 

FRCIla 

NPflM 

01AXy94 

NPRM  Comment 

ozjoom 

Period  End 

Rnal  Action 

04AXV94 

Final  Action  Effecttve 

OSAXVM 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer. 

Director.  Alaska  Region,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99802,  907  588-7221 

RIN:  0648-AE78 


569.  REGULATORY  AMENDMENT  FOR 
GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  BERING  SEA  AND 
ALEUTIAN  ISLANDS  TO  REVISE  IFQ 
TRANSFER  PROVISIONS  TO  REQUIRE 
TRANSFER  OF  "BLOCKS" 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  action  provides  issuance 
of  Individual  Fishing  Quotas  (IFQ) 
quota  shares  in  blocks. 

Timetable: 


Action 

DM* 

FRCit* 

NPRM 

01/0(V94 

NPRM  Comment 

02A)0/94 

Period  End 

Finai  Action 

0SAXV94 

RnaJ  Action  Effective 

06AXy94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 
Director,  Alaska  Region,  Department  of 
Commerce,  National  Ooeanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-rAE79 

570.  REGULATORY  AMENDMENT  TO 
DERNE  PELAGIC  TRAWL  IN  THE 
ALASKA  GROUNDFISH  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  action  would  institute 
a  new  pelagic  trawl  definition  for  the 
Alaska  fisheries  to  further  clarify  gear 
types  for  enfixcement  and  closure 
purposes  and  to  ensure  that  fishermen 
are  certain  what  gear-tjrpe  closures 
apply  to  them. 

Tlmetat>le: 


Action 


Date 


FR  Gila 


NPRM  1(yO(V93 

Small  Entitles  Aftacted:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Dkector.  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Junea^LL.  AK  99802.  907  586-7221 

RIN:  0648-AE81 


571.  AMENDMENT  218  TO  THE  FMP 
FOR  THE  GROUNDRSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Sututory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  amendment  establishes 
salmon  bycatch  management  measures 
in  the  Bering  Sea  and  Aleulian  Islands, 
including  a  requirement  to  prohibit  the 
discard  of  salmon  until  such  time  as 
a  NMFS  certified  obser\'er  has  had  the 
opportimity  to  count  and  biologically 
sample  each  salmon  retained. 

Tlmelabls: 


Action 


Data  FR  CN* 


NPRM  10^CXV93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802,  907  586-7221 

mH:  0648-AE97 

572.  AMENDMENT  7  TO  THE  FISHERY 
MAflAGEMENT  PLAN  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  180l  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  cotmcil. 

Abstract:  Amendment  7  will  (1)  change 
the  boundaries  for  king  and  Spanish 
mackerel  in  the  Gulf  of  Mexico  and 
South  Atlantic;  (2)  establish  a  trip  limit 
regime  to  spread  out  the  catch,  extend 
the  season,  and  reduce  the  risk  of 
fishing  over  quota;  and  (3)  establish  an 
ITQ  system  for  East  Coast  Spanish 
mackereL 

Timetable: 


Action 


Data  FR  Cits 


NPRM 

NPRM  Comment 
Period  End 


09/0(V94 

icvo(y»4 
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Action 


Dat* 


FR  CIt* 


Final  Actioo  12/00/94 

Fina)  Action  Effective  01/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Keminerer, 

Director.  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  9450 
Koger  Blvd.,  St.  Petersburg.  FL  33702. 
813  893-3141- 

RIN:  0648-AE98 

573.  AMENDMENT  7  TO  THE 
NORTHERN  ANCHOVY  RSHERY 
MANAGEMENT  PLAN 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  662 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  7  to  the 
Northern  Anchovy  Fishery  Management 
Plan  would  include  Pacific  mackerel, 
jack  mackerel,  and  Pacific  sardine 
under  the  management  of  this  FMP. 
which  would  be  renamed  the  Fishery 
Management  Plan  for  Coastal  Pelagics. 

Timetable: 


Action 


Dat*  FR  CHe 


NPRM  07/00/94 

NPRM  Comnent  08/OOm 

Period  End 

Final  Action  09AX)/94 

Final  Acton  Effective  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach, 
CA  90802.  310  980-4001 

RIN:  064a-AE99 

574.  AMENDMENT  5  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID.  AND 
BUTTERRSH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  655 


Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  5  would 
establish  a  moratorium  on  entry  of 
vessels  and  add  a  requirement  for 
mandatory  reporting. 

Timetable: 


Action 


Dat* 


FR  CIt* 


rjPRM  04/00/94 

NPRM  Comment         06/00/94 

Period  End 
Final  Action  07/00/94 

Final  Action  Effective  08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA 
01930.  508  281-9200 

RIN:  0648-AFOl 

575.  AMENDMENT  21 A  TO  THE  FMP 
FOR  THE  GROUNDRSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  PROHIBIT  BOTTOM 
TRAWUNQ  ADJACENT  TO  THE 
PRIBILOF  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  action  would  prohibit 
bottom  trawUng  adjacent  to  the  Pribilof 
Islands  to  prevent  excessive  king  crab 
bycatch  in  the  area. 

Timetable: 


Action 


Dat*  FR  CIt* 


NPRM  03/00/94 

NPRM  Convnent  05/00/94 

Period  End 

Rnal  Action  07/00/94 

Ftrud  Action  Effective  08/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration.  P.  O.  Box 
21668.  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AF02 

576.  REGULATORY  AMENDMENT  TO 
DERNE  LEGAL  GEAR  TYPES  IN  THE 
GROUNDRSH  RSHERIES  OF  THE 
GOA  AND  BSAI 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
define  legal  gear  types  for  all 
groundfish  fisheries  in  the  Gulf  of 
Alaska  and  the  Bering  Sea  and  Aleutian 
Islands. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF15 

577.  AMENDMENT  25  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDRSH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coimcil. 

Abstract:  Amendment  25  authorizes 
allocation  of  prohibited  species  bycatch 
allowances  to  the  Bering  Sea  and 
Aleutian  Islands  pollock  fisheries 
(inshore/offshore  and  Conunimity 
Development  Quotas).  Allocations  will 
be  based  on  percentages  set  forth  in 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/94 

NPRM  ComnWTt  09/00/94 

Period  End 

FInalActlon  11/00/94 

Rnai  Action  Effecttv*  12/00/94 
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lafl  Entitles  Affected:  Undetermined 

>vemment  Levels  Affected: 

Jndetermined 

agency  Contact:  Steven  Pennoyer, 
director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Mmospheric  Administration,  P.O.  Box 
21668.  Juneau,  AK  99802,  907  586-7221 

IN:  0648-AF17 


E 


8.  PROPOSED  RULE  TO  REQUIRE 
CERTAJN  RSH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  the 
National  Marine  Fisheries  Service  is 
proposing  to  regulate  the  Importation 
of  certain  fish  from  Mexico  bv  requiring 
those  fish  to  t>e  imported  with  heads 
and  tails  intact  This  action  is  being 
proposed  in  order  to  prevent  the  illegal 
importation  of  totoaba,  an  endangered 
scianld  fish,  which  when  In  fillet  form 
is  indistinguishable  from  the  other 
ispecies.  Preliminarily,  NMFS  has 
kdetermined  that  this  rule,  if 
promulgated,  will  have  a  minimal 
Bconomic  impact  on  importers,  as 
major  importers  require  fish  imports  to 
retain  heads  in  order  to  determine 
ireshness. 

Timetable: 


lection 


FR  Cte 


NPRM 


OOAXVOO 


SinaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact*  Kenneth  R. 
Hollingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
SSMC#1,  Silver  Spring,  MD  20910,'  301 
713-2055 

RiN:  0648-AF32 


579.  REGULATORY  AMENDMENT— 
NORTHEXST  REGION  GENERAL 
FISHERIES  PERMIT  AND  REPORTING 
PROCEDURES 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 


CFR  Citation:  50  CFR  622;  SO  CFR  625; 
50  CFR  628;  50  CFR  649  to  852;  50 
CFR  655 

Legal  DeedHne:  None 

Abstract:  This  action  would 
consoUdate  provisions  pertaining  to 
permit-related  activities  for  fisheries  in 
the  Northeast  Region,  NMFS.  Fisheries 
impacted  by  this  rule  include  summer 
flounder,  bluefish,  American  lobster. 
Atlantic  sea  scallops.  Northeast 
multispecies  groundfish.  Atlantic  surf 
clams  and  ocean  quahogs,  and  Atlantic 
mackerel,  squid,  and  butterfish.  This 
rule  would  also  authorize  fees  to  be 
collected  as  a  requirement  for  fishing 
permits.  The  intent  is  to  ensure  more 
consistency  and  eliminate  redundancy 
between  permit-related  activities  of  the 
fisheries  of  the  Northeast  Region. 

Timetable: 


Action 


Dale  FR  Cita 


NPRM  10AXV93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region.  NTvlFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester.  MA  01930,  508  281-9203 

RIN:  0648-AF33 

580.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  RSHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deedline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  4  will  establish 
differential  bag  limits  off  Georgia. 
South  Carolina,  and  North  Carolina. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  04/00/94 

NPRM  Convnent  05/00/94 

PertodEnd 

Final  Actton  07/00/94 

Final  Action  Effecflve  08/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  N'MFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd..  St 
Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AF37 

581.  REGULATORY  AMENDMENT 
IMPLEMEffTING  GROUNDFISH  GEAR 
CHANGES  IN  THE  PACIRC  COAST 
GROUNDRSH  RSHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
implements  groundfish  gear  changes 
that  would  update  the  definitions  and 
specifications  for  legal  groundfish  gear 
to  conform  with  changes  in  the  fishery, 
technology,  and  State  regulations. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

11/00/93 

NPRM  Comment 

12/00/93 

PertodEnd 

Rnal  /Action 

02«)0/94 

Final  Action  Effecttve 

04,'00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Corrtact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  BIN  C15700.  Bldg.  1,  Seattle,  WA 
98115.  206  526-6150 

RIN:  0648-AF38 

582.  AMENDMENT  5  TO  THE  FMP  FOR 
AMERICAN  LOBSTER 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR'  649 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  4  will  redefine 
overfishing  for  American  lobster  and 
revise  minimum-size  requirements  for 
the  fishery. 

Timetable: 


Action 


FR  CItt 


NPRM 


12^00/83 
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Action 


Datt  FR  Cto        CFR  Citation:  50  CFR  630 


NPRM  Comment         01/00/94 

Period  End 
Rnal  Action  05/00/94 

Rnai  Action  Effective  06AXV94 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Richard  B.  Roe. 

Director,  Northeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackbiim  Drive. 
Gloucester,  MA  01930.  508  281-9200 

RIN:  0648-AF39 

583.  SECRETARIAL  AMENDMENT 
(AMENDMENT  9)  TO  THE  FMP  FOR 
ATLANTIC  SURF  CLAMS  AND  OCEAN 

QUAHOGS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  NPRM.  Statutory. 
NPRM  15  days  from  date  amendment 
review  begins  and  coimcil  is  sent  copy 
for  comments. 

Abstract:  This  amendment  wotild 
allow  a  fishery  for  mahogany  clams 
(ocean  quahogs)  off  a  portion  of  the 
coast  of  Maine  in  the  EEZ  to  be  exempt 
from  the  regulations  implementing 
Individual  Transferable  Quotas  (ITQs) 
by  Amendment  8  to  the  FMP.  The 
fishery  will  have  a  maximum  size  limit 
and  restricted  area  of  operation. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  11/00/93 

NPRM  Comment  01/00/94 

Period  End 

Rnal  Action  02/00/94 

Rnal  Action  Effective  03/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Richard  B.  Roe. 

Director.  Northeast  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9200 

RIN:  0648-AF41 

584.  AMENDMENT  TO  ENHANCE 
DATA  ON  BYCATCH  AND  ESTABLISH 
A  PILOT  PROGRAM  FOR  DONATION 
OF  ATLANTIC  SWORDFISH 

Legal  Authority:  16  USC  971  to  07lh 


Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  pilot  program  to  allow  donation,  on 
an  experimental  basis,  of  dead, 
undersized  Atlantic  swordfish  to 
charitable  organizations  for  data 
collection  and  humanitarian  purposes. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  10/00/93 

Rnal  Action  11/00/93 

Rnal  Action  Effective  11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefier, 

Director.  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring.  MD  20910,  301 
713-2334 

RIN:  0648-AF42 

585.  AMENDMENT  31  TO  THE  FMP 
FOR  THE  GROUNDRSH  FISHERY  OF 
THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  amendment  establishes 
Atka  mackerel  as  a  target  species  to 
provide  biologically  based  management. 

Timetable: 


Action 


Data 


FRCIta 


NPRM 


10/00/93 


Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoycr. 

Director.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802.  007  586-7221 

RIN:  0648-AF43 


586.  AMENDMENT  26  TO  THE  FMP 
FOR  THE  GROUNDFISH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  29  TO 
THE  FMP  FOR  THE  GROUNDRSH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Significance:  Regtilatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

At>stract:  These  amendments  would 
require  all  trawl  vessels  participating  in 
the  groundfish  fishery  to  recister  to  fish 
In  either  the  western/central  Gulf  of 
Alaska  or  the  Bering  Sea  and  Aleutian 
Islands  area,  but  not  both. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  03/00/94 

NPRM  Comment  05/00/94 

Period  End 

FlnalActlon  08/00/94 

Rnal  Action  Effective  09/00/94 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF44 

587.  AMENDMENT  32  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDRSH  RSHERY  OF  THE 
GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coimcil. 

Abstract:  This  action  authorizes  a 
rockfish  rebuilding  program  for  the 
Gulf  of  Alaska. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

NPRMComn>ent 
Period  End 


02/00/94 
04/00/94 
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Action 


Dat* 


FR  CIt* 


Rnal  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802,  907  586-7221 

BIN:  0648-AF45 


588.  AMENDMENT  24  TO  THE  FMP 
FOR  THE  GROUNOnSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  at  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  rule  110  days 
after  receipt  from  the  fishery 
management  council. 

Abstract:  This  amendment  would 
authorize  allocation  of  Pacific  cod  total 
allowable  catch  among  trawl,  hook-and- 
line  and  pot  gear  fisheries.  The 
amendment  woxild  also  require  30- 
percent  observer  coverage  for  trawl 
vessels. 


Timetable: 

Action 

Data 

FR  CH* 

NPRM 

10/00)^ 

NPRM  Comment 

12/00/93 

Period  End 

Final  Action 

02A)0/94 

Final  Action  Effective 

03/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF47 

S89.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
ACTIVmES  IN  SOUTHERN 
CAUFORNIA  BIGHT 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  228 


Legal  Deadline:  None 

Abstract:  The  U.S.  Navy  has  requested 
NMFS  to  issue  regulations  that  would 
authorize  a  take  of  marine  mammals 
incidental  to  ship  shock  trials  and 
small  scale  underwater  explosive  tests 
in  the  Navy  outer  test  range  seaward 
of  the  SouUiem  California  Bight.  Under 
the  Marine  Mammal  Protection  Act, 
NMFS  is  allowed  to  authorize  these 
takings  if  certain  findings  are  made  and 
regulations  are  issued  that  include 
requirements  for  monitoring  and 
reporting. 

Timetable: 


Action 


t>at*  FR  Cite 


06A)7/93    58  FR  31944 
07/07/93   58  FR  31944 


ANPRM 
/WPRM  Comment 

Period  End 
NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agef>cy  Contact:  Kenneth 
HoUingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  1335  East-West  Highway, 
SSMC#1,  Silver  Spring,  MD  20910.  301 
713-2322 

RIN:  0648-AF49 

590.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  RSHERIES-RELATED 
RESEARCH 

Legal  Authority:  16  USC  1631  et  seq 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  has  received  requests 
fit)m  its  regional  offices  to  take  small 
numbers  of  marine  mammals  incidental 
to  fisheries-related  research  over  the 
next  5  years.  TTiis  activity  would  be 
allowed  under  section  101(a)(5)  of  the 
Marine  Mammal  Protection  Act,  if 
NMFS  makes  certain  findings  and 
regulations  are  issued  that  cover 
monitoring  and  reporting. 


Timetable: 

Action 

Data 

FR  Ctta 

ANPRM 

12A)9i^1 

56  FR  64234 

ANPRM  Comment 

01A>8/92 

56  FR  64234 

Period  End 

NPRM 

12/00/93 

NPRM  ConvDent 

02A)0/94 

Period  End 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  C  Eagle, 

Fishery  Biologist,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway.  SSMC#1,  Silver  Spring,  MD 
20910,  301  713-2319 

RIN:  0648-AF50 

591.  REGULATORY  AMENDMENT- 
CHANGES  TO  DIRECTED  RSHING 
REGULATIONS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

(.egal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
clarify,  simplify,  and  fi-amework 
directed  fishing  standards  in  the  Alaska 
groundfish  fisheries. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/00/93 

NPRM  Comnrwit  12/00/93 

Period  End 

Final  Action  02/00/94 

Rnal  /Action  Effective  03/00/94 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  98802,  907  586-7221 

RIN:  0648-AF53 

592.  REGULATORY  AMENDMENT  TO 
THE  DOMESTIC  GROUNDHSH 
OBSERVER  PROGRAM 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  611;  50  CFR  620 
50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
bases  observer  coverage  requirements 
on  fishing  days,  changes  the  way  in 
which  30-percent  coverage  vessels  must 
meet  their  quarterly  coverage 
requirements,  and  modifies  observer 
coverage  requirements  for  vessels  using 
pot  gear. 

Timetable: 


Action 


Data 


FR  Ctta 


Small  Entities  Affected:  Undetermined     NPRM 


10/00/93 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802,  907  586-7221 

RiN:  0648-AF54 

593.  REGULATORY  AMENDMENT  TO 
REDUCE  DIRECTED  FISHING 
STANDARDS  FOR  GROUNDRSH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  action  would  reduce 
allowable  bycatch  amounts  to  avoid 
reaching  total  allowable  catch  and 
subsequent  Prohibited  Species  catch 
status  and  wastage  of  resources. 

Timetable: 


Action 

Data 

FR  OH* 

NPRM 

01/00/94 

NPRM  Comment 

02/00/94 

Period  End 

Final  Action 

03/00/94 

Final  Action  EtIecUve 

04A)a/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director.  Alaska  Region.  NMFS. 
Dep>artment  of  Commerce,  National 
Oceanic  and  Atmospheric 
AdministraUon,  P.O.  Box  21668. 
Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF57 

595.  •  REGULATORY  AMENDMENT 
TO  MODIFY  PERMIT  APPLICATION 
REQUIREMENTS  FOR  ALL  FISHERY 
MANAGEMENT  PLANS  IN  THE 
WESTERN  PACinC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  680;  50  CFR  681; 
50  CFR  683;  50  CFR  685 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  amend  the  rules  and  forms  for 
Federal  fishing  permit  applications  to 
minimize  problems  for  fishermen 
completing  applications  and 
administrators  determining  whether 
applicants  qiialify  for  permits. 

T1met8t)le: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Corbet:  Steven  Pennoyer. 

Director.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  98802,  907  586-7221 

RIN:  0648-AF55 

594.  REGULATORY  AMENDMENT 
REGARDING  MESH  SIZE  IN  TRAWLS 
IN  THE  ALASKA  GR0UN0F1SH 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
specifies  trawl  mesh  size  to  reduce 
bycatch  of  undersized  fish  and  reduce 
waste  in  the  Alaska  groundfish 

fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  CHa 


NPRM 


10/00«3 


NPRM  01/00/94 

NPRM  Comment  03/00/94 

Period  End 

Rnai  Action  04/00/94 

Fmai  Action  Effecflve  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Matlock,  Acting 
Director.  Southwest  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd., 
Suite  4200.  Long  Beach.  CA  90802- 
4213.  310  980-4001 

RIN:  0648-AF62 

596.  •  REGULATORY  AMENDMENT 
FOR  ATLANTIC  SHARKS  TO 
ENHANCE  DATA  COLLECTK)N, 
MANAGEMENT,  AND  ENFORCEMENT 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  None 

Abstract:  This  amendment,  under  the 
shark  fisheries  framework  adjustment 
procedures,  would  amend  regulations 


to  enhance  data  collection, 
management,  and  enforcement. 

Timetable: 


Action 

Date 

FR  one 

NPRM 

10/00/93 

NPRM  Comment 

11/00«3 

Period  End 

Final  Action 

01/00/94 

Final  Action  Effedive 

02A)0/94 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East- West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-AF63 

597.  •  REGULATORY  AMENDMENT 
FOR  RED  SNAPPER  MANAGEMENT  IN 
1994  UNDER  THE  GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 
CFR  Citation:  50  CFR  641 
Legal  Deadline:  None 
Abetract:  This  regulatory  amendment, 
under  the  annual  adjustment  of 
management  measures  framework  of 
Amendment  1  to  the  FMP,  would 
modify  red  snapper  management 
meastires  for  the  1994  fishing  season. 

Timetable! 


Action 


Data 


FRCHa 


NPRM  10i<00/93 

NPRM  Comment         11/00/93 

Period  End 
Final  Action  01/00/94 

Final  Action  Effective  01/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Ager>cy  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg.  FL  33702,  813  893-3141 

RIN:  0648-AF64 

598.  e  REGULATORY  AMENDMENT 
TO  PLACE  RESTRKmONS  ON 
VESSELS  AND  PROCESSORS 
AFFIUATED  WITH  DONUT  HOLE 
OPERATIONS 

Legal  Authority:  16  USC  1801  et  seq 
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CFR  atation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  prohibit  the  participation  in  any 
Bshery  under  the  jurisdiction  of  the 
North  Pacific  Fishery  Management 
Council  of  vessels  or  shoreside 
processing  focilities  owned  or 
controlled  by  persons  who  own  or 
control  any  vessel  that  fi&hds  in  the 
Donut  Hole. 


Timetable: 

Action 

Date 

FR  CIt* 

NPRM 

01/0(V94 

NPRM  Comment 

ozjoom 

Pertod  End 

Rnai  Action 

04AXy94 

Rnat  Action  Effective 

OSAXJm 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99602.  907  586-7221 

RIN:  0648-AF65 

599.  •  REGULATORY  AMENDMENT 
ON  TOTAL  WEIGHT  MEASUREMENTS 
FOR  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  AREA 
COMMUNITY  DEVELOPMENT  QUOTA 
HSHERIES 

L.egat  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  establish  mandatory 
requirements  to  obtain  accurate  total 
weight  measurements  from  all 
processors  harvesting  or  receiving 
groimdtish  harvested  under  a 
Community  Development  Quota  (CDQ) 
program.  Requirements  include  two 
NMFS  certified  observers  and  either 
certified  volumetric  or  scale 
measurements. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

KVOOfTO 

NPRM  CoHMitent 

11/00/93 

Period  End 

Ftnai  Action 

01/00/94 

Final  Action  Efiecflve 

02/00/94 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Ehrector,  Alaska  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AF66 

600.  •  REGULATORY  AMENDMENT 
TO  ESTABLISH  THE  BERING  SEA 
AND  ALEUTIAN  ISLANDS  "A" 
SEASON  FRAMEWORK 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
establishes  the  start  date  of  the  "A" 

season  each  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  1(V00/93 

NPRM  Comment         10/00^3 

Period  End 
Final  Action  12/00/93 

nnal  Action  Effective  01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF67 

601.  e  REGULATORY  AMENDMENT 
TO  PROVIDE  AUTHORITY  TO 
PUBUSH  VESSEL  NAMES  AND 
OBSERVED  SALMON  BYCATCH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CitaUon:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
specify  that  observer  data  collected  on 
vessel  name  and  number  of  salmon 
counted  during  each  weekly  reporting 
period  will  be  made  public. 

Timetable: 


Smalt  Entities  Affected:  Undetermined 


Action 

Date 

FR  Cits 

NPRM    - 

10/00/93 

NPRM  Comment 

10/00«3 

Period  End 

Final  Action 

12A)0/93 

Final  Action  Effective 

01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ste\'en  Pennoyer. 

Director,  Alaslca  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF68 


602.  e  REGULATORY  AMENOIMENT 
TO  IMPLEMENT  MEASURES  IN  THE 
NORTH  PACIRC  ANADROMOUS 
STOCKS  ACT  OF  1992 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  prohibit  net  fishing  for  salmon 
outside  of  Alaska  waters. 

Tlmetat>ie: 


Action 


Date  FR  Cite 


NPRM  01AXV94 

NPRM  Comment         03«X)/94 

Period  End 
FinalAction  06i^Xy94 

Final  Action  Effective  07AKV94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director.  Alaska  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AF69 

603.  e  REGULATORY  AMENDMENT 
TO  ESTABLISH  FEDERAL 
REPORTING  REQUIREMENTS  FOR 
THE  NORTHWESTERN  HAWAIIAN 
ISLANDS  FISHERY  IN  THE 
BOTTOMRSH  AND  SEAMOUNT 
GROUNDRSH  FISHERIES  OF  THE 
WESTERN  PAORC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deediine:  None 

Abstract:  This  regulatory  amendment  is 
to  resolve  problems  associated  with  the 
inadequacy  of  fishery  data  reported  to 
the  State  of  Hawaii  with  respect  to 
catch  and  effort  needed  for  stock 
assessments  and  improved  fishery 
management 
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Action 


Dirt* 


FR  CIt* 


NPRM  1(V0(V93 

NPRM  Comment  11AXJ/93 

Period  End 

Final  Action  12/00/93 

Rnal  Action  Effective  01/00/94 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Gary  Matlock,  Acting 
Director.  Southwest  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200.  Long  Beach,  CA  90802- 
4213.  310  980-4001 

RIN:  0648-AF71 

604.  •  REGULATORY  AMENDMENT 
TO  REQUIRE  BLUEHN  TUNA 
STATISTICAL  DOCUMENTS 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
establish  the  requirement  that  bluefin 
tuna  imported  into  Customs  territory  of 
the  United  States  be  accompanied  by 
a  statistical  docviment  indicating 
harvesting  nation  and  area  of  catch. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Final  Action  11/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefnr, 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
713*2334 

RIN:  0648-AF74 

605.  e  REGULATORY  AMENDMENT 
TO  ESTABUSH  PERMIT 
CONSOUDATION  PROCEDURES 
UNDER  THE  PAORC  COAST 
GROUNDHSH  FMP  LIMITED  ENTRY 
PROGRAM 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  SO  CFR  663 


Legal  Deadline:  None 

Abstract:  Regidations  woidd  establish 
how  many  permits  firom  smaller  vessels 
could  be  combined  into  one  permit  for 
use  by  a  larger  vessel  under  the  Pacific 
Coast  Groundfish  limited  entry 
program.  This  would  allow  vessels  that 
did  not  originally  qualify  for  a  limited 
entry  permit  to  gain  access  to  the 
limited  entry  fishery  without  increasing 
harvesting  capacity  or 
overcapitalization  of  the  fishery. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  10/00/93 

Rnal  Action  11AXV93 

Fine' Action  Effective  12/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rolland  A. 
Sdunitten.  Director,  Northwest  Region, 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  Seattle.  WA  98115-0070.  208  526- 
6150 

RIN:  0648-AF76 

606.  e  REGULATORY  AMENDMENT 
TO  ESTABUSH  A  VESSEL 
MONITORING  SYSTEM  WTTHIN  THE 
PELAGIC  RSHERIES  OF  THE 
WESTERN  PACinC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract:  This  amendment  establishes 
a  framework  process  for  determining 
whether  to  implement  an  automated 
vessel  monitoring  system  (VMS)  and.  if 
BO.  for  preparing  necessary  supporting 
documentation  for  carrying  out 
rulemaking  to  implement  the  VMS 
without  an  FMP  amendment. 

Tln>etable: 


Action 


Data 


FR  Ctta 


Boulevard.  Long  Beach,  CA  90802- 
4213.  310  980-4001 

RIN:  0648-AF77 

607.  e  REGULATORY  AMENDMENT 
FOR  OTHER  SPECIES  OF  REEF  FISH 
IN  THE  GULF  OF  MEXICO— RED 
GROUPER.  RED  PORGY, 
AMBERJACK.  AND  GAG  GROUPER 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Abstract:  Under  the  framework 
procedures  of  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico,  this  action  vdll 
establish  new  management  measures 
for  red  grouper,  red  porgy,  amberjack, 
and  gag  grouper. 

Timetable: 


NPRM  10AXV93 

Rnai  Action  01/00/94 

Rnal  Action  Effective  02/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Matlock.  Acting 
Director.  Southwest  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  501  West  Ocean 


Action 


Data 


FR  Cita 


NPRM 

Rnal  Action 

Final  Action  Effective 

Small  EntHies  Affected 


10/00/93 

12/00/93 
12/00/93 

Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd..  St. 
Petersburg.  FL  33702.  813  893-3141 

RIN:  0648-AF78 

608.  e  DESIGNATED  CRITICAL 
HABITAT;  JOHNSON'S  SEAGRASS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1533 

CFR  Citation:  SO  CFR  226 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  proposed 
that  Johnson's  seagrass  be  listed  as 
threatened  imder  the  Endangered 
Species  Act  (ESA).  Section  4(b)(2)  of 
the  ESA  requires  that  critical  habitat  be 
designated  for  a  listed  species  after 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  Impact, 
of  specifying  any  particular  area  as 
critical  habitat.  Critical  habitat  is  the 
specific  area  within  the  geographical 
range  of  the  species  that  has  physical 
or  biological  reatures  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
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consideration  or  protection.  Section 
4(b)(6)(C]  of  the  ESA  requires  that  a 
regulation  designating  critical  habitat 
be  published  concurrently  with  a  final 
listing  determination  unless  critical 
habitat  is  not  then  determinable.  In  that 
case  a  final  designation  of  critical 
habitat  may  \)e  extended  for  up  to  one 
year.  NMFS  intends  to  designate 
critical  habitat  conciurently  with  a  final 
listing  determination. 

Timetable: 


Action 


Oat*  FR  Cft* 


NPfRM 

NPRM  Cofnmeot 

PertodEnd 
Rnal  Action 


09/15/93 
12^14/93 

OOAXVOO 


58  FR  48328 
58  FR  48326 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dean  Wilkinson, 

Marine  Resource  Management 
Specialist.  Oepartment  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  301  713-2322 

RIN:  0648-AF79 

609.  *  RSHERY  MANAGEMENT  PLAN 
FOR  THE  NORTH  PAaHC  SCALLOP 
nSHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  673 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory.  , 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  North 
Pacific  Fishery  Management  Coimdl 

Abstoact:  This  amendment  would 

establish  a  system  for  conservation  and 
management  of  Alaska's  scallop  fishery. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/0(V94 

NPRM  Comment  03/00/94 

Period  End 

Final  Action  05/00/94 

Rnal  Action  Effective  06/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennojrer, 

Director.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  09802,  907  586-7221 

RIN:  0648-AF81 


610.  e  AMENDMENT  6  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
CRUSTACEAN  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council 

Abstract  This  amendment  would 
resolve  problems  associated  with 
implementation  of  the  annual  quota 
system  and  renewal  of  limited  entry 
permits  in  situations  where  the 
preliminary  quota  determination  would 
result  in  a  low  or  zero  quota. 

Timetable: 


Action 


Data 


FR  Ctia 


Action 


Date  FR  CHa 


NPf^  02/00/94 

NPflM  Comment  04/00/94 

Period  End 

Fina)  Action  05/00/94 

Final  Action  Effective  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Lavais  Affected: 

Undetermined 

Agency  Contact:  Gary  Matlock.  Acting 
Director.  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200.  Long  Beach,  CA  00802- 
4213,  310  080-4001 

RIN:  0648-AF82 

611.  e  AMENDMENT  7  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO 

Legal  Authority:' 16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM,  Statxitory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 

days  after  receipt  from  a  regional 
fishery  management  coundL 

Abstract:  Amendment  7  will  define 
overfishing  for  white  shrimp  and 
control  bycatch  in  the  shrimp  fishery. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/00/94 
06/00/94 


FRnalActen  09^00/94 

Final  Action  Effective  10AXV94 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oraanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702.  813  893-3141 

RIN:  0648-/\P83 

612.  e  AMENDMENT  7  TO  THE  FMP 
FOR  THE  REEF  RSH  RSHERY  OF 
THE  GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  7  will  establish 
an  Individual  Transferrable  Quota  (ITQ) 
program  or  Umited  access  system  for 
red  snapper. 

Timetable: 


Action 


Data  FR  OH* 


NPRM  09/00/94 

NPRM  Comment  10««00/94 

Period  End 

Rnal  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  }.  Kemmerer. 

Director.  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd..  St. 
Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AF84 

613.  e  AMENDMEf4T  2  TO  THE  FMP 
FOR  CORAL  AND  CORAL  REEFS  OF 
THE  GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Legal  Authority:  16  USC  1601  et  seq 

CFR  Citation:  50  CFR  638 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  alter  receipt  from  a  regional 
fishery  management  coimcU. 
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Abstract:  Amendment  2  would  manage 
live  rock  resources  In  the  FMP 
management  area  by  restricting  harvest 
of  this  resource  used  primarily  in  the 
aquarium  trade.  Live  rock  is  a  broad 
term  used  in  the  marine  life  collection 
industry  to  describe  several  types  of 
substrate  colonized  by  marine 
organisms. 

Timetable: 


Action 


DM*  FR  CK* 


NPRM  10/00/93 

NPRM  Comment  11/00/93 

Pefiod  End 

Final  Action  01/00/94 

Rnal  Action  Eftoctve  02/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg,  FL  33702.  813  893-3141 

RIN:  0648-AF85 


614.  •  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  TUNAS 

Significance:  Regulatory  Program 

Legal  AuttKMlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  Snal  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  Fishery  Management 
Flan  will  establish  management 
measures  for  Atlantic  tvmas  under 
authority  of  the  Magnuson  Act.  as  well 
as  the  Atlantic  Tunas  Convention  Act. 
as  set  forth  in  the  1990  amendments 
to  the  Magnuson  Act. 

Timetable: 


Action 

Date 

FR  Che 

NPRM 

04AXV94 

NPRMComnf>ent 

05/00/94 

_» 

Period  End 

Final  Action 

06A)0/94 

Rnal  Action  Effective 

07/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 

Director.  Office  of  Fisheries 
Conservatian  and  Management. 


Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  301 
713-7334 

RIN:  0648-AF86 

615.  e  FISHERY  MANAGEMENT  PLAN 
FOR  TILERSH 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 
north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 

Timetable: 


Action 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  05/00/94 

NPRM  Conwnent  07/00/94 

Period  End 

Finai  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ager>cy  Contact:  Richard  B.  Roe. 

Director.  Northeast  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9300 

RIN:  0648-AF87 

616.  e  AMENDMENT  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  BILLFISH 

Significance:  Regulatory  Program 

Legal  Auti>ority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  644 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  amendment  will  define 
overfishing  for  Atlantic  billfish. 

Timetable: 


NPRM  Comment  05/00/94 

Period  End 

FInalAction  06A}0/94 

Rnal  Action  Effective  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
713-7334 

RIN:  064&-AF88 


617.  e  AMENDMENT  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
ATLANTIC  SHARKS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  amendment  will 
incorporate  measures  to  enhance  data 
collection,  management,  and 
enforcement. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04A)0/94 

NPRM  Comment 

05/00/94 

Period  End 

Rnal  Action 

06/00/94 

Rnal  Action  Effective 

07/00/94 

Action 


Dale  FR  CHe 


NPftM 


04/00/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  301 
713-2334 

RIN:  0648-AF89 
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BIB.  •  AMENDMENT  8  TO  THE 

Qovemment  Levels  Affected:  Federal 

Action 

Dat*           FR  Cits 

PACIFIC  COAST  GROUNDRSH 
FISHERY  MANAGEMENT  PLAN  TO 
IMPirMENT  INDIVIDUAL  QUOTAS 
FOR  GABLERSH  AND  PACIRC 
HAUBUT 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC 1801  at  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NFRM  15  days  and  final  action  110 
days  after  receipt  from  the  Pacific 
Fisheiy  Management  Council. 

Abstract:  Regulations  would 
implement  Amendment  8  to  the  Pacific 
Coast  Groundfish  FMP  to  establish  an 
individual  quota  system  for  sablefish 
and  halibut  caught  off  Washington, 
Oregon,  and  California. 

Timetable: 


Action 

Data 

FR  CKa 

NPRM 

06AX)/94 

NPRM  Comment 

07/00/94 

Period  End 

Final  Action 

08/00/94 

Final  Action  Effective 

09AXV94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rolland  A. 
Schmitten.  Director,  Northwest  Region, 
NMFS,  Department  of  Commerce, 
National  dceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  Seattle.  WA  98115-0070,  206  528- 
6150 

RIN:  0648-AF90 

619.  •  REGULATORY  AMENDMENT 
TO  ESTABUSH  THE  1994 
ALLOCATION  OF  PACIRC  WHITING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  allocate  the  harvest  guideline  for 
Pacific  whiting  between  competing  user 
groups. 

Timetable: 


Action 


Data 


FR  CHs 


NPRM  01/00/94 

NPRM  Comment  02/00/94 

Period  End 

Hnal  Action  03^00/94 

Rnal  Action  Effective  04/00/94 

Small  Entltios  Affected:  Businesses 


Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE.,  Seattle,  WA  98115,  206  526-6150 

RIN:  0648-AF95 

NATIONAL  OCEAN  SURVEY/OFRCE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


620.  PROPOSED  REGULATIONS  FOR 
THE  FAGATELE  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  941 

Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  03/00/95 

NPRM  Comment  05/00/95 

Period  End 

Final  Action  11/00/95 

Rnal  Action  Effective  01/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AA74 

621.  PROPOSED  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  935 

Legal  Deadline:  None 

Abstract:  These  existing  regtilations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Action 


FR  CHa 


NPRM  Comment  1 1/00/94 

Period  End 

Final  Action  05/00/95 

Final  Action  Effective  07/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2),  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AC03 

622.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  936 

Legal  Deadline:  None 

Abstract:  These  existing  regulations  are 
being  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


09A)0/94 


NPRM  12/00/94 

NPRM  Conwnent         02/00/95 

Period  End 
Final  Action  08/00/95 

Final  Action  Effective  1 0/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  CapL  Francesca 
Cava.  Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/QRM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AC05 

623.  PROPOSED  REGULATIONS  FOR 
THE  NORTHWEST  STRAITS 
NATIONAL  MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  conservational.  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  quaUties  of 
the  waters  of  northern  Puget  Sound  in 
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the  State  of  Washington,  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable: 


Timetable: 


Action 


Date 


FR  CH* 


NPRM  06/00/94 

NPRM  Comment  08/00/94 

Period  End 

Final  Action  02'00/'96 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava.  Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AC91 

624.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  939 

Legal  Deadline:  None 

Abstract:  These  reg\ilations  will  protect 

the  ecological,  recreational,  and  esthetic 

resoiuces  of  the  waters  siirrounding 

Norfolk  Canyon  if  the  area  is 

designated  as  a  national  marine 

sanctuary. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt  Francesca 
Cava,  Chief.  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AC92 

625.  PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  et  seq; 
PL  101-605 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  Final,  Statutory.  May 

1993. 

Abstract:  These  regulations  are 
necessary  for  the  implementation  of  the 
congressionally  designated  national 
marine  sanctuary. 


Action 


Dal* 


FR  Cits 


NPRM  12/00/93 

NPRM  Comment         02/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  CapL  Francesca 
Cava.  Chief.  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2).  Silver  Spring,  MD 
20910.  301  713-3125 

RIN:  0648-AD85 

626.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  DeadlIrM:  None 

Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thvmder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Date 


FR  OK* 


NPRM  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Conmierce. 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AE41 

627.  GRAY'S  REEF  NATK>NAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  938        | 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 

revised  to  update  site  management 

provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  CapL  Franceses 
Cava,  Chief,  Sanctuaries  and  Reserves 


Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AE42 

623.  NATIONAL  MARINE  SANCTUARY 
PROGRAM  REGULATIONS 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  This  rulemaking  wrill 
implement  1988  amendments  to  title  ID 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act,  including 
modifications  to  expedite  the  sanctuary 
designation  process,  to  promote  and 
coordinate  research  in  national  marine 
sanctuaries,  to  expand  enforcement 
authority,  to  clarify  special-use  permits, 
and  to  implement  new  authority  to 
assess  damages  for  destruction,  loss  or 
injury  to  sanctuary  resources. 

Timetable: 


Action 


Date 


FR  Cite 


07/14/92    57  FR  31150 
08/28/92 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  -  10/00/94 

National  Marine 

Sanctuary 

Regulations 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  CapL  Francesca 
Cava,  Chief.  Sanctuaries  and  Reserves 
EHvision,  Office  of  Ocean  and  Coastal 
Resource  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East-West  Highway  (N/0RM2),  Silver 
Spring,  MD  20910,  301  713-3125 

RIN:  0648-AE68 

629.  NATIONAL  MARINE  SANCTUARY 
PROGRAM,  SITE  EVALUATION  LIST 

Ugai  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  922 

Legal  Deedllne:  None 

Abstract:  NOAA  plans  to  amend  the 
National  Marine  Sanctuary  Program 
regulations  which  implement  the  Site 
Evaluation  List  development  process. 
NOAA  will  integrate  the  procedures 
and  criteria  for  identifying,  evaluating, 
and  selecting  sites  of  special  historical 
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significance  with  the  procedures  and 
criteria  for  identifying,  evaluating, 
selecting,  and  ranking  sites  of  special 
natxiral  resource  significance.  The 
purpose  of  integrating  the  two 
processes  is  to  develop  a  single, 
comprehensive  SEL  which  will  include 
sites  of  both  natiiral  resource  and 
historical,  cultural,  and  human  use 
vahie. 

Timetable: 


Action 


Dote  FR  Cite 


NPRM  lOyfOOAS 

Small  Entitles  Affected:  Businesses 

Government  Level*  Affected:  None 

Agency  Contact:  CapL  Francesca  M. 
Cava,  Chief.  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Mgmt,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Services,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring.  MD 
20910,  301  713-3125 

RIN:  0648-AF23 

OFFICE  OF  THE  ADMINISTRATOR 


63a  UCENSINQ  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Legal  Authority:  15  USC  4244;  PL  102- 
555 

CFR  Citation:  15  CFR  960 

Legal  Deadline:  None 

Abstract:  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commerdalization  Act  of  1984  to 
transfer  the  LANDSAT  program  bom 
the  Department  of  Commerce  to  a  Joint 
NASA/DOD  office.  However,  title  II 
retains  the  basic  provisions  of  title  IV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote 


sensing  space  systems  who  are  subject 
to  U.S.  jmisdiction.  The  Secretary  is 
required  to  consult  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 

Timetable: 


Action 


Data  FR  CHa 


ANPRM 
NPRM 


01/18/89 
11/00/93 


54  FR  01945 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Catherine  Shea,  Staff 
Attorney,  Department  of  Commerce, 
National  Oceianic  and  Atmospheric 
Administration,  1325  East-West 
Highway,  Room  18109,  Silver  Spring, 
MD  20910,  301  713-0053 

RIN:  0648-AC64 

631.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  2706 

CFR  Citation:  15  CFR  990 

Legal  Deadline:  Final,  Statutory, 
Augvist  18,  1992. 

Congress  required  the  regulations  to  be 
promulgated  no  later  than  two  years 
following  the  enactment  of  the  Oil 
Pollution  Act 

Abstract:  In  section  1006(e)  of  the  Oil 
Pollution  Act,  Congress  specified  that 
the  Federal  Government,  through 
NOAA,  take  the  lead  in  developing 
natural  resource  damage  assessment 


regulations.  A  Federal  approach  will 
provide  a  consistent,  imiform  set  of 
procedures  specifically  for  use  in  oil 
spills.  These  procedures  will  be 
available  to  State,  Indian,  and  foreign 
natural  resoxirce  trustees.  A  single 
Federal  solution  will  be  more  cost 
effective  than  having  the  individual 
States  develop  separate  methodologies. 
It  is  expected  that  trustees  will  use  the 
procedures  contained  in  the  regulations 
because  any  determination  or 
assessment  of  damages  made  in 
accordance  with  the  regulations  shall 
have  the  force  and  effect  of  a  rebuttable 
presumption  on  behalf  of  the  trustee  in 
an  administrative  or  judicial  proceeding 
under  the  Oil  Pollution  Act. 

Timetable: 


Action 

Data 

FR  Cite 

ANPRM 

12/28/90 

55  FR  53478 

PubUc  Meeting 
Scheduled  for 
03/20«1 

02/2R/9^ 

56  FR  8307 

ANPRM 

04A)1/91 

56  FR  8307 

/WPRM  Comment 
Period  Extandwl  to 
10/01/92 

06A)1/92 

57  FR  23067 

ANPRM  Comment 
Period  End 

01/15/93 

58  FR  4601 

NPRM 

10/00/93 

NPRM  Comment 
Period  End 

12W)/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  B.  Burlington. 

Project  Manager,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Covmsel,  1825  Connecticut 
Avenue  NW.,  Room  604,  Washington, 
DC  20235,  202  606-8000 

RIN:  064&-AE13 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmosphwlc  Admlntotratlon  (NOAA) 


Final  Rula  Stag* 


NATIONAL  MARINE  RSHERIES 
SERVICE 


632.  PROCESSED  RSHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  RSH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM,  ETC 

Legal  Authority:  7  USC  1621  to  1630. 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264A 

Legal  Deadline:  None 

Abstract:  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from 
fish  blocks.  The  standards  will  take 
into  account  new  technology  and 
equipment.  These  standards  will  be 
used  in  a  voluntary  program  of  fishery 
products  inspection  and  certification  by 
the  NMFS.  Industry  has  shown  a  high 
level  of  interest  and  support  for  the 
revisions. 

Timetable: 


633.  US.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  265A 

Legal  Deedllna:  None 

Abstract:  The  final  rule  will  establish 
general  quaUty  grading  standards  for  all 
nonbreaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  categories  -  U.S.  grades  A,  B.  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw 
or  cooked  states  in  all  nonbreaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Extension  of 

Comnwnt  Period 
NPRM  Comment 

Period  End 
Interim  RnaJ  Rule 
Final  Action 


09/21/89  54  FR  38881 
11/06/89 

12/29/89  54  FR  53660 

01/29/90  54  FR  53660 

10/16/90  55  FR  41856 
03/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 


634.  ENDANGERED  RSH  AND 
WILDUFE:  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Legal  Authority:  16  USC  1382(a):  16 
USC  1540(f) 

CFR  atatlon:  50  CFR  222.31 

Legal  Deadline:  None 

Abctract:  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100-yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record.  NOAA  is  defining 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300 
yards  is  prohibited.  This  addition 
creates  a  new  subsection  to  the  rule. 


Action 


Date 


FR  Cite       Timetable: 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Extension  o( 

Comment  Period 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Rnal  Action 


05/20«B2  47  FR  21840 

08/18/82  47  FR  21840 

09/21/89  54  FR  38885 
11/06/89 

12/29/89  54  FR  53660 

01/29/90  54  FR  53660 

10/24/91  56  FR  55090 
00/00/00 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 
Final  Action  Effective 


11/24/86 
12/24/86 


51  FR  42271 
51  FR  42271 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 


Analysis:  See  Additional  Information        Analysis:  See  Additional  Information 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  Tom  Moreau, 

Director.  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester.  MA  01930.  508  281-9319 

RIN:  0648-AA46 


Agency  Contact:  Tom  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AA47 


11/23/87    52  FR  44912 

05/00/94 
06/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Additional  Information:  NMFS  will 
incorporate  the  humpback  whale 
Interim  Rule  into  the  "general" 
approach  regulations  when  they 
become  final. 

Agency  Contact:  Jim  Lecky,  Chief, 
Protected  Species  Management 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AB79 

635.  RSHERMEN'S  PROTECTIVE  ACT 
Legal  Authority:  22  USC  1980 
CFR  Citation:  50  CFR  258 
Legal  Deadiina:  None 
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DOC— NOAA 


Rnal  Rule  Stage 


Abstract:  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen's  Guaranty  Fund  Program 
was  transferred  to  the  State 
Etepartment.  Revisions  to  program 
procedures  deriving  from  an  Internal 
Control  Review  scheduled  for 
completion  in  May  1992,  will  be 
incorporated  in  the  regulations  as  %vell 
as  clarifications  suggested  by  the 
General  Counsel.  These  revised 
procedures  will  reduce  the  risk  that 
fraudulent  claims  will  be  paid  and 
clarify  procedures  for  applicants. 

Tlmetat>>e: 

AcMon Dt»  FW  Of 

Final  Action  12/00/93 

Rnal  Action  Effective  12/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Charles  Cooper, 
Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East-West  Highway,  Silver  Spring.  MD 
20910.  301  713-2396 

RIN:  0648-AC73 

636.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NOAA  has  established  a 
system  of  performance  standards  for 
operators  of  U.S.-flag  tima  purse  seine 
fishing  vessels  that  catch  yellowfin 
tuna  associated  with  marine  mammals 
in  the  eastern  tropical  Pacific  Ocean. 

Timetable: 


Action 


Oat*  FR  Cite 


11/01/B9    54  FR  46086 
12/01/89 

05/16^ 

05/17/90    55  FR  20458 
09/03/90 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

Effective 
Interim  Firal  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Fmal  Action  05/30/94 

Final  /Action  Effective  06/30^4 

Small  EntKlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock.  Acting 
Director.  Southwest  Region.  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration.  501  West 


Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  0648-AD03 

637.  PROHIBITION  OF  THE  USE  OF 
EXPLOSIVES  IN  THE  YELLOWFIN 
TUNA-DOLPHIN  RSHERY 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR 

216.24(d)(2)(vii)(E) 

Legal  Deedtlne:  Final,  Statutory,  April 
1,  1990. 

Abstract:  In  1988,  Qxigress  amended 
the  Marine  Mammal  Protection  Act  to 
prohibit  the  use  of  explosive  devices 
in  tuna  purse  seine  operations  that 
involve  marine  mammals.  An  exception 
to  this  prohibition  was  that  Class  C 
explosive  pest  control  devices, 
approved  by  the  Department  of 
Transportation,  could  continue  to  be 
used  when  marine  mammals  are 
present.  An  interim  final  rule  in  this 
regard  was  published  in  the  Federal 
Register  (54  FR  411)  and  became 
effective  January  1,  1989.  Continued 
unrestricted  use  of  the  Class  C 
explosive  pest  control  devices  was 
made  contingent  upon  the  outcome  of 
a  study  mandated  by  Congress  and 
imdertaken  by  NMFS.  The  MMPA 
requires  the  Secretary  to  prescribe 
regulations  to  prohibit  or  restrict  the 
use  of  Class  C  explosives  by  April  1. 
1990.  imless  the  Secretary,  based  upon 
the  study,  determines  "...that  the  use 
of  such  devices  does  not  result  in 
physical  impairment  or  increased 
mortahty  of  marine  mammals."  Such  a 
study  was  conducted  by  NMFS  and  the 
results  were  reviewed  by  experts  in  a 
workshop.  The  workshop  participants 
determined  that  physical  injuries  to 
dolphins  were  caused  by  Class  C 
explosives  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


03/29/90    55  FR  11588 
04/01/90 


Interim  Final  Rule 
Interim  Finai  Rule 

Effective 
Interim  Final  Rule        04/27/90 

Comment  Peciod 

End 
Rnal  Action  05/00/94 

Rnal  Action  Effective  06/00/94 

SmaN  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  ABSTRACT 
CONT:  that  were  detonated  within  0.5 
meters  of  the  animal.  Therefore. 


because  NMFS  cannot  show  that  Class 
C  seal  bombs  do  not  result  in  physical 
impairment  or  increased  mortality  of 
dolphins,  and  because  these  devices 
have  the  potential  to  cause  injuries  and 
compromise  the  future  survivability  of 
the  marine  mammals  affected,  NMFS 
implemented  an  interim  final  rule. 

Agency  Contact:  Gary  Matlock.  Acting 
Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach. 
CA  90802-4213.  310  980-4001 

RIN:  0648-AD08 

638.  SECRETARIAL  RSHERY 
lyiANAGEMENT  PLAN  FOR  SHARKS 
OF  THE  ATLANTIC  OCEAN 

Significance:  Regulatory  Program 

L^gal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

L^gal  Deadline:  NPRM.  Statutory. 
NPRM  15  days  after  the  beginning  of 
a  60-day  period  for  fishery  management 
coimdl's  consideration  and  comment 
on  the  Secretarial  Plan. 

Abstract:  The  Secretarial  Fishery 
Management  Plan  establishes  a  new 
management  program  intended  to:  (1) 
prevent  overfishing  of  Atlantic  Ocean 
sharks;  (2)  encourage  management  of 
sharks  throughout  their  range;  (3) 
establish  a  data  collection,  research  and 
fishery  monitoring  program;  (4)  prohibit 
the  practice  of  "finning";  and  (5) 
optimize  benefits  and  minimize  wastes 
of  shark  resources.  Proposed  measures 
include:  (1)  annual  commercial  quotas; 
(2)  recreational  bag  limits;  (3) 
prohibition  on  "finning";  (4) 
commercial  fishing  permits;  (5) 
prohibition  on  sale  of  recreational 
catch;  (6)  reporting  of  catch  and  effort 
information  by  commercial  vessels  and 
by  those  operating  recreational  fishing 
tournaments;  (7)  an  annual  fishing  year 
beginning  July  1  of  each  year;  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  line  for  all  sharks  not  taken  as 
part  of  the  quota  or  bag  limit;  and  (9) 
commercial  fishery  closures  after 
attainment  of  annual  quotas. 

Timetable: 


Action 

Of 

FR  Ctte 

NPRM 

06/06/92 

57  FR  24222 

07/23/92 

Period  End 

Interim  Rn^  Rule 

04/26/93 

58  FR  21931 

RnalAc«on 

10AXV93 
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DOC— NOAA 


Rnal  Rule  Stage 


Small  Entitles  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory  Flexibility 
Analjrsis 

Additional  Infonnatlon:  Will  involve 
new  collections  of  information  under 
the  Paperwork  Reduction  Act 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Mgmt,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335 
East- West  Highway.  Silver  Spring,  MD 
20910,  301  713-2334 

RIN:  0648-AD12 


639.  AMENDMEffT  15  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDRSH  RSHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA  AND  AMENDMENT  20 
TO  THE  FMP  FOR  THE  GROUNDRSH 
RSHERY  OF  THE  GULF  OF  ALASKA 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675; 
50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  coimdl. 

Abstract:  These  amendments  would 
provide  for  a  limited  access  system  for 
the  fixed-gear  sablefish  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Convnent 

Period  End 
Rnal  ActkjT! 


12/03/92    57  FR  57130 
01/11/93 

10«XV93 


Final  Action  Effective  11/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AD19 


640.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INaOENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1371(a)(5);  16 
USC  1361  et  seq 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  an 
amended  request  from  the  American 
Petroleiun  Institute  for  the  take  of 
bottlenose  and  spotted  dolphins 
incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
activity  would  be  allowed  under 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/93    58  FR  33425 
08/16/93 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final /^ction 

Small  Entitles  Affected:  None 

Government  Leveic  Affected:  None 

Agency  Contact:  Thomas  C  Eagle, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  301 
713-2323 

RIN:  064&-AD25 

641.  REGULATORY  AMENDMENT— 
U.S.  NATIONALS  RSHING  IN  RUSSIAN 
RSHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  299 

Legal  Deadline:  None 

Abstract:  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Russian  economic  zone.  Procedures 
include  annual  permits,  port  calls, 
visas,  emergency  medical  treatment, 
exchange  of  crews,  research  vessels, 
and  Russian-imposed  sanctions.  U.S. 
nationals  are  required  to  comply  with 
permit  requirements,  comply  with 
Russian  law,  provide  information 
contained  in  permits,  report  on  and 
keep  records  for  3  years  on  fish  and 
fish  products  on  board  when  departing 
and  reentering  the  EEZ,  protect  marine 


mammals,  and  cooperate  with 
enforcement  procedures. 

Timetable: 


Action 

Date 

FRCIte 

Interim  Final  Rule 

07/17/89 

54  FR  29896 

Second  Interim  Final 

07/30/92 

57  FR  33649 

Ride 

Second  Interim  Rnal 

09/14/92 

57  FR  33649 

Rule  Conrwnent 

Period  End 

Rnal  Action 

11/D0«J 

Rnal  Action  Effective  11/00/93 

Small  Entitlee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  John  D.  Kelly,  Fishery 
Management  Specialist,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2337 

RIN:  0648-AD29 

642.  FOREIGN  RSHING;  HEALTH  AND 
SAFETY  STANDARDS 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq;  22  USC  1971  et 
seq;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  611.8(d)(8) 

Legal  Deadline:  None 

Abstract:  Proposed  rule  requiring  any 
foreign  fishing  vessel  fishing  in  the 
United  States  EEZ  and  carrying  an 
observer  to  have  on  board  an 
emergency  position-indicating  radio 
beacon  that  broadcasts  on  406  MHz. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


05/24/90    55  FR  2141.0 
06/25/90 

03/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Action  delayed 
due  to  a  virtual  end  of  foreign  fishing 
in  United  States  waters. 

Agency  Contact:  Gary  A.  Wood, 

Special  Agent,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
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DOC-NOAA 


Rnal  Rule  Stage 


East-West  Highway,  Silver  Spring.  MD 
20910.  301  427-2300 

RIN:  064&-AD35 

643.  REGULATORY  AMENDMEHT— 
STANDARD  PRODUCT  RECOVERY 
RATES  FOR  ALASKA  GROUNDRSH 
AND  LIMITATIONS  ON  PROPORTIONS 
OP  RETAINED  POLLOCK  ROE  . 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Product  recovery  rates  are 
used  to  calculate  weights  of  whole 
groundfish  from  wei^ts  of  finished 
product.  These  product  recovery  rates 
will  be  published  in  the  Federal 
Register  for  public  comment.  This 
action  also  proposes  a  reduction  in  the 
amount  of  pollock  roe  that  may  be 
retained  on  board  a  vesseL 

Timetable: 


Action 


DM*  FR  ate 


02/01/91 
03/04/91 


56  FR  4029 


07/29/93   68  FR  40617 
08/30/93 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action  11/00/93 

Final  Action  Effective  12A)0/93 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Penno3rer. 
Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau.  AK  99802,  907  586-7221 

RIN:  0648-AD44 

644.  nSHERY  MANAGEMENT  PLAN 
FOR  THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC 

SIgniflcanee:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  k 
Mpit  Act 

CFR  Citation:  50  CFR  658 

Lagal  Deadline:  NPRM.  Statutoiy. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
dayt  after  receipt  from  the  fishery 
management  coundL 

Abetrad:  This  FMP  will  establish 
msnsgement  objectives  and  measures  to 


regulate  and  conserve  the  white  shrimp 
resource  in  the  EEZ  off  the  South 
Atlantic  coast  It  proposes  that,  when 
North  Carolina,  S<Tuth  Carolina, 
Georgia,  or  Florida  closes  the  fishery 
for  brown,  pink,  and  white  shrimp  in 
its  waters  following  severe  cold 
weather  that  results  in  an  80  percent 
or  greater  reduction  in  the  population 
of  white  shrimp,  such  State  may 
request,  and  NMFS  may  effect,  a 
concurrent  closure  of  the  fishery  in  the 
EEZ  adjacent  to  the  closed  State  waters. 
Such  closures  would  not  preclude 
continued  fishing  for  royu  red  shrimp, 
rock  shrimp,  or  whiting  in  the  closed 
portion  of  the  EEZ. 

Timetable: 


Action 


Date  FR  CHe 


07/29/93    58  FR  40614 
09A)9/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Final  Action  Effective  11/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce.  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Boulevard,  St  Petersburg,  FL 
33702,  813  893-3141 

RIN:  0648-AD86 

645.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTKMS 

Legal  Authority:  7  USC  1621  to  1630. 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264;  50  CFR  269 

Legal  Deadline:  None 

Abstract:  The  revised  rule  will  expand 
coverage  of  established  voluntary 
standards  for  grades  of  frozen  fish 
portions.  The  standards  will  take  into 
accoimt  new  technology  and 
eqiiipment  These  standards  will  be 
used  in  a  voluntary  program  of  fishery 
products  inspection  and  certificatian  by 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the 
revisions. 

Tlmetabla: 


Action 


Date  FR  Cite 


06/11/00   65  FR  23665 
08/27/BO   55  FR  23665 


NPRM 

NPRM  Comment 

Period  End 
Intsrim  FIntf  Rule       03AXV94 

Small  EntMaa  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Morean. 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AD92 


646.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING. 
AND  RECORDKEEPING  AND 
OBSERVER  REQUIREMENTS  FOR 
PROCESSING  VESSELS  OVER  125 
FEET  AND  THEIR  CATCHER 
VESSELS;  PACIFIC  COAST 
GROUNDRSH 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  Regxilations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington. 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  that 
processing  vessels  carry  NMFS-certified 
observers;  (2)  a  requirement  for  a 
mandatory  Federal  permit;  (3) 
recordkeeping  and  reporting 
requirements;  and  (4)  a  definition  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  length  for  the  purpose 
of  applying  trip  landing  and  frequency 
limits. 

Timetable: 


Action 


Dete 


FR  Cite 


11/19/92    57  FR  54552 
12/21/92 


NPRM 
NPRMConvnent 

Period  End 
Final  Action  11/00/93 

RruJ  Action  Effective  04/00/94 

Small  EntHiee  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact:  RoUand  A. 
Sdimitten,  Director,  Northwest  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  BIN  C15700,  Seattle.  WA  98115- 
0070.  206  526-6150 

RM:  0646-AEOl 
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647.  RECUUkTOnV  AMENDMENT- 
SOUTH  PACIRC  TUNA  RSHERIES 

Legal  Authority:  16  USC  973  to  973r 

CFR  atation:  50  CFR  282 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
changes  to  the  obligations  of  the  U.S. 
Government  and  of  participants  Gshing 
under  the  terms  of  the  Treaty  on 
Fisheries  Between  the  Governments  of 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States, 
including  changes  in  reporting 
requirements  and  in  the  payment  of 
fees. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        01/27/89    54  FR  4031 
Interim  Ftnal  Rule        06/18^3    58  FR  33565 
Rnal  Action  10/00/93 

Ucena*  Application  Syttam 

Interim  Final  Rule  04/26/91  (56  FR  19312) 
South  Pacific  Tuna  Act  Implamentatlon 

Rnal  Rula  04/26/91  (56  FR  19312) 

Small  Entitias  Affected:  Undetermined 

Government  Levata  Affacted: 

Undetermined 

Additional  Information:  This  action 
results  from  the  merging  of  two 
previous  entries  in  the  regulatory 
agenda. 

Agency  Contact:  Richard  H.  Sdiaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring.  MD  20910,  301 
713-2334 

R!N:  0648-AE18 

648.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  SHALLOW- 
WATER  REEF  FISH  OF  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  669 

Legal  Deadline:  NPRM.  Stattitory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  counciL 

Abstract:  To  rebuild  the  resources,  the 
following  management  measures  will 
be  implemented:  (1)  expand  the 
management  tmit  to  include  deep-water 


reef  fish,  and  tropical  fish  and 
aquarium  species;  (2)  prohibit  the 
possession  and  harvest  of  jewfish  and 
red  grouper;  (3)  provide  for  the  closure 
of  two  additional  red  hind  spawning 
aggregation  areas,  as  well  as  closure  of 
a  mutton  snapper  and  tiger  grouper 
spawning  aggregation  area;  (4)  establish 
marine  reef  reserves;  (5)  modify  fish 
trap  restrictions;  and  (6)  prohibit  the 
use  of  destructive  methods  of 
harvesting  species  in  the  marine 
aquariimi  fishery. 

TImatabIa: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


07/22/93    58  FR  38186 
09/02/93 


11/00/93 
Small  Entltlea  Affected:  Undetermined 

Govemmant  Levela  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd..  SL 
Petersburg.  PL  33702.  813  893-3141 

RIN:  0648-AE53 

649.  U^.  STANDARDS  FOR  GRADES 
OF  WHOLE  OR  DRESSED  RSH 

Legal  Authority:  7  USC  1621  to  1630 

CFR  Citation:  50  CFR  261 

Lagal  Daadllna:  None 

Abatract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  whole  or  dressed  fish  for  use 
in  NMFS's  National  Seafood  Inspection 
Program.  The  test  standards  recognize 
advances  made  by  industry  in  process 
controls.  The  test  standards  allow  for 
evaluation  of  flavor,  odor,  and  texture 
in  the  pre-processing  state,  evaluation 
of  physical  defects  in  the  thawed/fresh 
state,  and  evaluation  for  dehydration  in 
the  frozen  state.  Products  graded  using 
the  test  standards  will  be  allowed  to 
make  reference  to  apphcable  grades  on 
the  label  of  the  product 

TInwtabIa: 


Action 


Date 


FR  Cite 


Inteilm  Rnal  Rule       03/00/94 

SmaH  Entltlea  Affected:  None 

Govanunant  Lavala  Affected:  None 

Agancy  Contact:  Tom  Moreau. 
Director,  Technical  Services  Unit, 


Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  One  Blackburn  Drive. 
Gloucester,  MA  01930.  508  281-9319 

RIN:  0648-AE69 

65a  VS.  STANDARDS  FOR  GRADES 
OF  NORTH  AMERICAN  FRESHWATER 
CATRSH  AND  PRODUCTS  MADE 
THEREFROM 

Lagal  Authority:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 

Stat.  2090) 

CFR  Citation:  50  CFR  267 

Legal  Daadllna:  None 

Abatract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  North  American  freshwater 
catfish  and  products  mada  therefrom 
for  use  in  NMFS's  National  Seafood 
Inspection  Program.  The  test  standards 
recognize  advances  made  by  industry 
in  process  controls.  The  test  standards 
allow  for  evaluation  of  flavor,  odor,  and 
texture  in  the  pre-processing  state, 
evaluation  of  physical  defects  in  the 
thawed/fresh  state,  and  evaluation  for 
deh3rdration  in  the  frozen  state. 
Products  graded  using  the  test 
standards  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        03/00/94 
Small  Entitiaa  Affectad:  None 
Govammant  Lavala  Affectad:  None 

Agency  Contact:  Tom  Moreaa. 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blarkbum  Drive. 
Gloucester.  MA  01930.  508  281-9319 

RIN:  0648-AE70 

651.  U.S.  STANDARDS  FOR  GRADES 
OF  FISH  RLLETS 

Lagal  Authority:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  2090) 

CFR  Citation:  50  CFR  263 

Lagal  Daadllna:  None 

Abatract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  fish  fiUeU  for  use  in  Nli^fFS'i 
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National  Seafood  Inspection  Program. 
The  test  standards  recognize  advances 
made  by  industry  in  process  controls. 
The  test  standards  allow  for  evaluation 
of  flavor,  odor,  and  texttire  in  the  pre- 
processing state,  evaluation  of  physical 
defects  in  the  thawed/fresh  state,  and 
evaluation  for  dehydration  in  the  frozen 
state.  Products  graded  using  the  test 
standards  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 

Timetable: 


Aedon 


D«t« 


FR  CH* 


Intertm  Final  Rule       03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Moreau. 
Director,  Technical  Services  Unit. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  508  281-9139 

RIN:  0648-AE71 

652.  PROCESS  FOR  THE 
MANAGEMENT  OF  ATLANTIC  OCEAN 
HIGHLY  MIGRATORY  SPECIES 

Lagal  Authority:  PL  101-627;  16  USC 
1811;  16  USC  1854(f)(3) 

CFR  Citation:  None 

Lagal  Deadline:  None 

Abstract:  An  agency  process  for 
implementing  provisions  of  the  Fishery 
Conservation  Amendments  of  1990 
(Pub.  L.  101-627)  concerning  the 
management  of  highly  migratory 
species  in  the  Atlantic  Ocean,  Gulf  of 
Mexico,  and  Caribbean  Sea.  NOAA  Mdll 
follow  this  process  in  preparing, 
amending,  and  implementing  fishery 
management  plans  for  Atlantic  highly 
migratory  species,  including  swordfish. 
billfishes,  tunas,  and  oceanic  sharks. 
The  process  identifies  opportunities  for 
involvement  by  the  public.  Regional 
Fishery  Management  Councils,  and  U.S. 
commissioners  (and  their  advisers)  to 
the  International  Commission  for  die 
Conservation  of  Atlantic  Tunas. 

Timetable: 


Oats 


FR  ens 


05/28/92    57  FR  22718 
07/28/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  ia/00t/93 

Final  Action  Effecttvo  10A)Q/93 

Small  Entltlet  Affteted:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer. 

D^ector,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  301 
713-2334 

RIN:  0648-AE72 

653.  TOTAL  ALLOWABLE  CATCH 
(TAC)  DETERMINATION  FOR 
ATLANTIC  SWORDRSH  FOR  1993 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  the 
total  allowable  catch  (TAC)  for  1993  for 
Atlantic  swordfish  for  conservation 
purposes. 

Timetable: 


Action 


Date  FR  Cite 


Intertm  Final  Rule        06/18/93   58  FR  33568 
Final  Action  10AX)/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West  Hwy., 
Silver  Spring,  MD  20910.  301  713-2334 

RIN:  0648-AE82 

654.  DESIGNATED  CRITICAL  HABITAT 
FOR  EASTERN  SEABOARD 
NORTHERN  RIGHT  WHALE 
(EUBALAENA  GLACIAUS) 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  NMFS  has  proposed  to 
designate  critical  habitat  for  the 
Northern  Right  Whale.  The  habitats 
proposed  for  designation  are  portions 
of  Cape  Cod  Bay.  Stellwagen  Bank,  and 
waters  adjacent  to  the  coasts  of  Georgia 
and  Florida. 

Timetable: 


FR  CHe 


ANPRIM 

ANPRM  Comment 
Period  End 


07/12/90    65  FR  28670 
09M0/90 


Action 


Date  FR  Cite 


05/19/93    58  FR  29186 
08/31/93 


NPRM 

NPRM  Common* 

PerlodEnd 
Rnal  Action  12/00/93 

Rnal  Action  Effective  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  C  Ziobro. 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East- West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2322 

RIN:  0648-AF06 

655.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  DOLPHIN 
MORTALITY  UMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PAanC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  interim  final  nile  will 
amend  the  current  performance 
standards  in  the  MMPA  regulations  to 
ensure  that  U.S.  vessels  can  be  legally 
prevented  from  making  sets  on  tuna 
associated  with  dolphins  in  the  eastern 
tropical  Pacific  Ocean  once  the  vessels' 
dolphin  mortality  limit  is  reached.  This 
rule  also  implements  portions  of  the 
international  Dolphin  Conservation  Act 
of  1992. 

Timetable: 


Aelien 


Data  FR  Cite 


Interim  Final  Rule 
Rnal  Action 


05/19/93    58  FR  29127 
10AM/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  064d-AF07 

656.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS;  "DOLPHIN- 
SAFE"  TUNA  LABEUNG 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  247 
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Legal  Deadline:  Nooe 

Abatract:  This  rule  will  finalize  the 
interim  final  rule  implementing  the 
Dolphin  Protection  Consumer 
Information  Act  The  interim  final  rule: 
(1)  identified  fish  and  fish  products 
subject  to  importation  requirements 
mandated  by  the  Marine  Mammal 
Protection  Act.  as  amended  by  the 
DPC14;  (2)  specified  the  use  and 
contents  of  a  new  NOAA  form  required 
to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  with  methoos  injurious  to 
marine  mammah:  (3)  required 
importers  of  certain  fish  and  fish 
products  harvested  by  nations  that 
engage  in  high  seas  large-scale  driftnet 
fishing  to  provide  certification  by  a 
responsible  goverament  official  of  the 
han-esting  nation  that  the  items  to  be 
imported  were  not  harvested  with 
large-scale  dhftnetj  in  certain  areas  of 
the  high  sees;  and  (4)  regulated  the  use 
of  labels  suggesting  that  tuna  products 
are  "dolphin  safe."  This  rule  also 
implements  portions  of  the  High  Seas 
Drifbiet  Fisheries  Enforcement  Act 


FN  Clle 


12/02/92    57  FR  57051 
03/02/93 

12/00/99 


Timetable: 


ActlMi 


FR 


Interim  Final  Rute 
Final  Actton 


09n9/91    56  FR  47418 
10/D0/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitlaa  Affected:  None 

Qovemmant  Lavela  Affected:  None 

Agency  Contact:  Garth  Griffia. 
Protected  Spedes  Branch. 
Environmental  and  Technical  Services 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  911  NE.  11th  Avenue. 
Room  620.  Portland.  OR  97232.  593 
230-5430 

Rir::  0648-AF19 

658.  HSHINQ  VESSEL  CAPfTAL 
CONSTRUCTION  FUND 
PROCEOURES-EUGIBIUTY  FOR 
SAFETY  IMPROVEMENTS 

Lagat  Authority:  46  USC 1177 

CFR  CHalion:  50  CFR  259 

Legal  Deadline:  Nooe 

AtMtract:  To  allow  use  of  capital 
construction  funds  for  approved  safety 
improvement  projects. 

Timetable: 


Smen  Entitles  Affected:  None 

Government  Leveia  Aflectad:  None 

Agency  Contact:  Gary  Matlock.  Acting 
Director.  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd..  Suite  4200,  Long  Beach, 
CA  90802-4213.  310  960-4001 

RIN:  0646-AF08 

657.  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  SNAKE  RIVER 
SOCKEYE  SALMON.  SNAKE  RIVER 
SPRING/SUMMER  CHINOOK  SALMON, 
AND  SNAKE  RIVER  FALL  CHINOOK 
SALMON 

Legal  Authority:  16  USC  1533  et  seq 

CFR  Citation:  50  CFR  226 

Legal  Deadlkw:  Final.  Statutcsy, 

November  20. 1992. 

ESA  reouires  a  final  action  within  1 

year  of  listing  as  endangered. 

Abstract:  NMFS  proposes  to  designate 
critical  habitat  for  the  Snake  River 
sockeye  salmon.  Snake  River 
spring/summer  and  bll  chiiuxik  safanoo 
pursuant  to  the  Endangered  ^Mciae  Act 
of  1973. 


Actfon 


FRCMs 


NPRM  1in6/92    57  FR  54366 

NPRM  Comment        12/18/92 

Period  End 
Fnai  Acton  03/00/94 

FIniri  Acton  EflscSve  04AXy04 

Smtil  EntMas  Affected:  None 

Gcvaminant  Lavsis  Affadao:  None 

Agency  Contact:  Charles  L  Cooper. 

Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  1335 
East-West  Highway.  SUvw  Spring.  MD 
20910.  301  713-2396 

RlN:  0648-AF22 

659.  DESK2NATE  CRITICAL  HABITAT 
FOR  8TELLER  SEA  UONS 

Legal  Authority:  16  USC  1531  at  seq. 
Endangered  Species  Act 

CFR  CHadon:  50  CFR  227 

Legal  Daadllna:  Final.  Statutory. 

November  26,  1991. 

Due  1  year  after  listing  date;  NMFS 

received  an  intent  to  sue  notice  on 

11/3/92. 

Abstract:  The  National  Marine 
Fisheries  Service  is  proposing  to 


designate  critical  habitat  for  the  steller 
sea  lion  (northern)  pursuant  to  the 
Endangered  Species  Act  The  proposed 
critical  habitat  Includes:  (1)  all 
rookeries  and  major  haulout  sites 
within  U.S.  borders:  (2)  a  20-nautical- 
mile  zone  proximal  to  the  Gulf  of 
Aladm  and  Bering  Sea  •  Aleutian  Island 
rookeries  and  ma|or  haulouts  west  of 
144  degrees  W  longitude;  and  (3) 
foraging  habitat  Mrithin  the  core  of  the 
sea  lion's  range. 

Timetable: 


Aodon 


Date 


FR  Ctta 


04/01/93    58  FR  17181 
07/19/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10A>0/93 

Small  EntMea  Affected:  Nona 

Qovemmant  Laveta  Affected:  None 

Agency  Contact:  Michael  Payne. 

Fishery  Biologist.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources.  1335  East-West 
Hk^way.  SSMCtl.  Silver  Spring.  MD 
20910.  301  713-2322 

RIN:  0648-AP34 

660.  FISHING  VESSEL  OBUGATWN 
GUARANTEE  PROGRAM 

Legal  Authority:  46  USC  1271  to  1279 

CFR  Citation:  50  CFR  255 

Legal  DeadHna:  None 

Abatract:  This  regulation  will  add 
definitions  of  "aquacultxue"  and 
"underutilized  species." 

TImatabIa: 


Action 


Date 


FR  Cite 


Rnal  Acton  t2A)Q/93 

Final  Action  Effective  12/00/93 

Small  EntMea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Grable. 
Division  Chiet  Department  of 
Commerce.  National  Oceanic  and 
Atmoqdieiic  Administiatiao.  1335 
East-West  Hi^way.  Silver  Spring.  MD 
20910.  301  713-2390 

RIN:  0648-nAF48 

681.  CEMP  SITES  OF  SPECIAL 
SCIENTIFIC  INTEREST 

Legal  Authority:  16  USC  2431  et  seq 

CFR  Citation:  SO  CFR  380 

Legal  Deedllna:  None 


DOC— NOAA 


Final  Rule  Stage 


Abstract:  Establish  a  permit  system  for 
access  to  Seal  Island,  Antarctica.  This 
island  is  designated  as  a  site  of  special 
scientific  interest  under  the  Convention 
for  the  Conservation  of  Antarctic 
Marine  Living  Resources. 

Timetable: 


Action 


Data 


FT)  Cite 


Final  Action 


1(V0(V93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Mclntyre. 

Marine  Resources  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources  Fisheries,  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2055 

RIN:  0648-AF51 

662.  e  1994  MANAQEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON.  OREGON, 
AND  CAUFORNIA 

Legal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  None 

Abstract:  Annual  management 
specifications  may  include  allowable 
ocean  harvest  levels  (including  quotas). 
allocations,  management  boundaries 
and  zones,  minimum  size  limits,  gear 
definitions,  seasons,  selective  fisheries, 
and  in-season  notice  procedures. 

Timetable: 


Action 


Date 


FRCHo 


Rnal  Action  04/00/94 

Final  Action  EttectSve  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  RoUand  A. 
Schmjtten.  EMrector.  Northwest  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administretian.  7600  Sand  Point  Way 
NEL.  Bldg.  1.  Seattle.  WA  96115.  206 
5264150 

RIN:  064&-AF61 


663.  e  TECHNICAL  AMENDMENT  TO 
MODIFY  LONGUNE  RSHERY 
REGULATIONS  TO  CLOSE  WATERS 
BETWEEN  TWO  NORTHWESTERN 
HAWAIIAN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CItaUon:  50  CFR  685 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
modify  the  longline  fishery  regulations 
to  close  waters  between  Laysan  and 
Lisiansld  Islands  in  the  Northwest 
Hawaiian  Islands  to  longline  fishing  in 
accordance  with  Amendment  4  to  the 
FMP.  This  corrects  a  technical  error  in 
the  regulations. 

Timetable: 


Action 


Dalo  FR  CMS 


Final  Action  1(y(XV83 

Fmal  Action  Effecttve  10[«Q/93 

SnMM  EntMes  Affected:  Undetermined 

Government  Levels  Affscted: 

Undetermined 

Agency  Contact:  Gary  Matlock.  Acting 
Director,  Southwest  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach.  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AF70 

664.  e  CRITERIA  FOR  OBTAINING 
DOLPHIN  MORTALITY  LBUUTS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
amend  the  interim  final  rule  (published 
on  May  19, 1993)  implementing  the 
international  dolphin  conservation 
program  established  imder  the  auspices 
of  the  International  Dolphin 
ConservaticHi  Act  and  the  Inter- 
American  Tropical  Tuna  Conmiission. 
The  rule  will  notify  fishermen  of  the 
criteria  for  obtaining  a  dolphin 
mortality  Umit  that  nave  been 
established  by  the  intergovernmental 
parties  to  the  international  dolphin 
conservation  program. 


Action 


FR  CNs 


Interim  Final  Rule       1(V00«3 

SmaN  Entities  Affected:  Undeteimined 

Government  Levels  AffScted: 

Undetermined 


Agertcy  Contact:  Gary  Matlock.  Acting 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AF91 

665.  e  AUTOMATED  BROKER 
INTERFACE  SYSTEM  IN  UEU  OF  THE 
PAPER  NOAA  FORM  370  FOR  ENTRY 
OF  CERTAIN  FISH  PRODUCTS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  CItaUon:  50  CFR  216.24 

Legal  Deedllne:  None 

Abstract:  This  rule  will  allow 
importers  of  brokers  to  file  "Fisheries 
Certificates  of  Origin,"  which  are 
required  for  importation  of  certain  fish 
and  fish  products,  using  the  U.S. 
Customs  Service's  Automated  Broker 
Interface  system.  The  use  of  this 
automated  system  will  eliminate  excess 
paperwork  and  minimize  the  reporting 
burden,  while  maintaining  an  efficient, 
accurate  system  to  monitor  the 
importation  of  the  regulated  fish  and 
fish  products. 

Timetable: 


Action 


DMa  FR  CHa 


Interim  Final  Rule 


10AX>/93 


Small  Entitles  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact  Gary  Matlock,  Acting 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AF92 


666.  e  REGULATORY  AMENDMENT 
TO  THE  FMP  FOR  COASTAL 
MIGRATORY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadtlne:  None 

Abatract:  This  regulatory  amendment 
woxild  implement  trip  limits  in  the  king 
mackerel  fishery  for  Florida  east  and 
west  coast  areas. 
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nnal  Rule  Stage 


Timetable: 


Action 


Date 


FRCHe 


NPRM 

07/29/93 

58  FR  40613 

NPRM  Comment 

08/13/93 

Period  End 

Fmai  Action 

10/00/93 

Final  Action  EtfecUve 

11/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St. 
Petersburg.  FL  33702.  813  893-3141 

RIN:  0648-AF93 

667.  e  REGULATORY  AMENDMENT 
TO  REDERNE  POLLOCK  ROE 
STRIPPING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
prohibit  fishing  practices  that 
undermine  the  intent  of  existing 
regulations  to  hmit  the  practice  of 
pollock  roe  stripping  to  the  maximum 
extent  practicable. 

Timetable: 


Action 

Date 

FR  CIt* 

NPRM 

07/29/93 

58  FR  40617 

NPRM  Comment 

08/30/93 

Period  End 

Rnal  Action 

11/00/93 

Final  Action  Effectivo 

01/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AF94 

NATIONAL  OCEAN  SURVEY/OFHCE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


668.  RNAL  REGULATIONS  FOR  THE 
OLYMPIC  COAST  NATIONAL  MARINE 
SANCTUARY 

Legal  Auttwrtty:  16  USC  1431  to  1445 


CFR  Citation:  15  CFR  925 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  conservational.  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 
the  waters  o^hore  of  the  Olympic 
Coast  of  the  State  of  Washington,  if  the 
area  is  designated  as  a  national  marine 
sanctuary. 

TlmetatHa: 


Action 


Deta 


FR  CKe 


09/20/91 
11/27/91 


56  FR  47836 


NPRM 

NPRM  Comment 

Period  End 
interim  Final  Rule        12/00/93 
Final  Actksn  05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt  Franceses 
Cava.  Chief.  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2).  Silver  Spring,  MD 
20910.  301  713-3125 

RIN:  0648-AC93 

669.  RNAL  REGULATIONS  FOR  THE 
STEUWAGEN  BANK  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  1431  et  seq: 
PL  102-587.  sec  2202 

CFR  Citation:  15  CFR  940 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding  the 
Stellwagen  Bank  National  Marine 
Sanctuary,  designated  by  Congress  in 
Pub.  L.  102-587,  section  2202. 

Timetable: 


Action 


Oete 


FR  CKe 


02/08/91    56  FR  5282 
04/08/91 

11AHV93 


NPRM 

NPRM  Comment 

Period  End 
Rnai/Kction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  CapL  Franceses 

Cava.  Chief.  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AC94 


670.  IMPLEMENTATION  OF  COASTAL 
ZONE  MANAGEMENT  ACT  APPEAL 
FEES 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
Implement  new  authority  under  the 
Coastal  Zone  Management  Act  to 
charge  fees  for  appeals. 

Timetat>ie: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


State. 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Federal 

Agency  Contact:  Margo  F.  Jackson. 

Asst.  General  Counsel  for  Ocean 
Services,  Office  of  General  Counsel, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway,  6th  Floor,  Silver  Spring.  MD 
20910,  301  713-2967 

RIN:  0648-AD83 

671 .  TECHNICAL  CONFORMING 
CHANGES  TO  EXISTING  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZAHON  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  923;  15  CFR  926; 
15  CFR  927;  15  CFR  931 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
technical  conforming  changes  to 
NOAA's  existing  regulations  which  are 
necessary  to  implement  the  1990 
reauthorization  of  the  Coastal  Zone 
Management  Act 

Timetable: 


Action 


Data 


FR  Cite 


Rnal /Action 


03/00/94 


State. 


Small  Entities  Affected:  None 

Government  Levele  Affected: 
Federal 

Agency  Contact:  Vickie  A.  Allin. 

Chief.  Policy  Coordination  Division. 
Office  of  Oosan  &  Coastal  Resource 
Mgmt..  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM4),  Silver  Spring,  MD 
20910,  301  713-3087 

RIN:  0648-^AEll 


Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  56191 


DOC-MOAA 


Rnal  Ruk  Stage 


672.  •  AMENDMENTS  TO  THE 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS  TO  CONFORM  THEM 
WITH  CHANGES  TO  THE  MARINE 
PROTECTION,  RESEARCH.  AND 
SANCTUARIES  ACT  (MPRSA) 

Legal  Authority:  16  USC  1431  et  seq, 
as  amended  by  PL  62-587  (1992) 

CFR  Citation:  15  CFR  922;  15  CFR  924; 
15  CFR  929;  15  CFR  935;  15  CFR  936; 
15  CFR  937;  15  CFR  938;  15  CFR  941; 
15  CFR  942;  15  CFR  943;  15  CFR  944 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
amend  the  existing  National  Marine 
Sanctuary  Program  and  individual- 
sanctuary  regulations  to  make  them 
consistent  with  the  MPRSA,  as 
amended  in  1988  and  1992.  The 
changes  to  the  regulations,  except  for 
minor  editorial  changes,  have  been 
accomplished  by  incorporating  the 
statutory  language  into  the  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt  Franceses 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  OCRM.  NOS,  Department  of 
Commerce,  National  Oceanic  and 


Atmospheric  Administration.  1305 
East-West  Higbvray,  Suite  11520,  Silver 
Spring.  MD  20910,  301  713-3125 

RIN:  0648-AF75 

OFFICE  OF  THE  ADMINISTRATOR 


673.  MODERNIZATION  OF  THE 
NATIONAL  WEATHER  SERVICE 

Legal  Authority:  PL  102-567 

CFR  Citation:  15  CFR  946 

Legal  Deadline:  None 

Abstract:  Pub.  L.  102-567,  enacted  on 
October  29, 1992,  and  not  yet  codified, 
establishes  a  process  to  guide  the 
transition  of  tne  Weather  Service  from 
its  current  struct\ire  of  approximately 
250  field  offices  with  varjring 
responsibihties  to  115  offices  with 
uniform  responsibilities  using  modem 
radars  (NEJOIAD).  automated  sur&ce 
observing  systems,  and 
communications  and  processing 
equipment.  The  Act  directs  the  NWS 
to  contract  with  the  National  Research 
Council  to  assess  the  criteria  for 
commissioning  new  observation 
systems,  deconunissioning  old  radars, 
evaluating  staffing  levels,  and  certifying 
that  automating,  consolidating. 


relocating,  or  closing  a  field  office  will 
not  result  in  a  degradation  of  services. 
The  Act  establishes  the  broad 
requirements  for  these  certifications  as 
well  as  a  number  of  consultation 
requirements  with  the  FAA  and  with  ' 
a  Modernization  Transition  Committee, 
created  by  the  Act  to  advise  on  the 
modernization. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


0a«I)8/92  57  FR  40877 

11/09/92  57  FR  40877 

04A)8/93  56  FR  18316 
06A)5/93 


^0fOQ/93 


Small  Entttlee  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Loa  Boezi,  Deputy 

Assistant  Administrator  for 
Modernization,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  1325 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  7134397 

RM:  0648-AE73 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Adminittnrtion  (NOAA) 


Completed  Actions 


674.  MTERIM  EXEMPTION 
GOVERNING  THE  INaOENTAL 
TAKING  OF  MARINE  MAMMALS 
DURING  COMMERCIAL  FtSHINO 
OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216;  SO  CFR  229 

Legal  Deedllne:  NPRM,  Statutory. 

March  23, 1989.  Final.  Statutory,  July 

21. 1989.  Other,  Statutory,  January  20. 

1989. 

Other  deadline  is  for  ANPRM. 

AtMtract:  1988  Amendmenta  to  the 
Marine  Mammal  Protection  Act  direct 
the  Secretary  of  Commerce  to  establish 
within  240  days,  a  5-year  program  for 
exempting  commercial  fishing 
operations  within  the  U.S.  Exclusive 
Economic  Zone  fiom  the  Act's 
prohibition  on  talcing  marine  mammals. 
The  exemption  will  require  registration 
of  vessels  with  the  National  Marine 


Fisheries  Service,  reports  on 
interactions  with  marine  mammals,  and 
taking  Government  observers  if 
reqiiired.  The  amendmenta  also  require 
NMFS  to  publish  annually  a  proposed 
and  final  List  of  Fisheries  identifying 
fisheries  which  have  either  frequent, 
occasional,  or  no  intoactions  with 
marine  mammals. 

Timetable: 


Action 


Date  FR  CHe 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


01/27/80  54  FR  04154 
02/27/89 

05/18^89  54  FR  21910 

06/14/93  58  FR  32905 


Final  Action  Effective  06/14/93   58  FR  32905 

SmaM  EntNlea  Affected:  Businesses 

Government  Lavala  Affected:  None 

Pul>lle  Compliance  Coat:  Initial  Cost: 
$8,300,000;  Yearly  Recurring  Cost: 
$7,900,000;  Base  Year  for  Dollar 
Estimates:  1989 


Agency  Contact:  Herbert  Kaufinan, 

Deputy  Director,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  20910.  301 
713-2332 

RIN:  0648-AC65 

675.  DEPLETION  OF  THE  COASTAL- 
MIGRATORY  STOCK  OF 
BOTTLENOSE  DOLPHINS  IN  THE  U.S. 
MID-ATLANTIC 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1361  et  seq, 
Mffiine  Mammal  Protection  Act;  16 
USC  1383b 

CFR  Citation:  50  CFR  216.15 

Legal  Deadline:  None 

Abstract:  Based  on  a  review  of  the  best 
available  information  on  the  statxis  of 
the  coastal-migratory  stock  of 
bottlenose  dolphins  in  the  U.S.  Mid- 
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Atlantic,  the  National  Marine  Fisheries 
Service  (NOAA  Fisheries)  is 
considering  the  publication  of  a 
proposed  rule  designating  this 
population  stock  as  depleted  under  the 
Marine  Manunal  Protection  Act 
(MMPA).  This  action  is  required  by  the 
MMPA  when  a  spedes  or  population 
stock  falls  below  its  optimum 
sustainable  population  (OSP).  If  this 
population  stock  is  designated  as 
depleted,  the  MMPA  requires  the 
application  of  certain  additional 
restrictions  on  taking  and  importation, 
and  the  preparation  and 
implementation  of  a  conservation  plan 
to  restore  the  stock  to  OSP.  NOAA 
Fisheries  is  also  requesting  any 
additional  scientific  information  on  this 
action  that  may  be  available  from 
interested  parties,  as  reqiiired  by  the 
MMPA  Amendments  of  1988. 

Timetable: 


Action 

DM* 

FRChs 

ANPRM 

10/11/89 

54  FR  41654 

ANPRM  Correnent 

12/17/89 

Period  End 

NPRM 

08/15/91 

56  FR  40594 

NPRM  Comment 

09/30/91 

Period  End 

Final  Action 

04A)6/93 

58  FR  17789 

Final  Action  Effective  05/06/93   58  FR  17788 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$25,000;  Yearly  Recurring  Cost: 
$50,000;  Base  Year  for  Dollar  Estimates: 
1900 

Agency  Contact:  Dean  Willdnson, 

Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  301  713-2322 

RIN:  0648-AD02 

676.  APPROACHING  MARINE 
MAMMALS 

Legal  Authority:  16  USC  1540(f);  16 
use  1361 

CFR  Citation:  50  CFR  216;  50  CFR  218; 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
minimuTn  distance  for  approaches  to 
marine  mammals  by  humans,  vessels, 
aircraft,  and  thrillcraft.  These 
regiilations  are  considered  necessary 
because  of  increasing  activities  aroimd 


marine  mammals.  Guidelines  have  not 
been  effective  in  protecting  marine 
mammals  from  these  activities  and 
bom  people  who  wish  to  view  these 
i^nimwU  too  closely.  An  interim 
regulation  regarding  approaching 
humpback  whales  in  Hawaii  is  working 
far  better  than  previously  used 
guidelines. 

Timetable: 


Action 


Dais 


FR  CHe 


08/03/92    57  FR  34101 
12/31/92   57  FR  47606 

03/29/93    58  FR  16519 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  proposed 
rule  was  withdrawn  to  allow  NMFS  to 
consider  the  numerous  comments 
received  and  to  determine  whether  to 
address  problems  associated  with  close 
approaches  to  marine  mammals  in  a 
different  manner. 

Agency  Contact:  Margaret  Lorenz, 

Marine  Resource  Management 
Speciahst,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resoiirces,  1335  East-West  Highway, 
SUver  Spring,  MD  20910,  301  713-2322 

RIN:  0648-AD30 


677.  NONTRAWL  SABLERSH  SEASON 
REGULATORY  AMENDMENT  UNDER 
THE  PACIHC  COAST  GROUNDRSH 
FMP 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  k 
Mffat  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  estabUsh  a  flexible  opening  date 
for  the  regular  season  for  the  nontrawl 
sablefish  fishery  off  Washington, 
Oregon,  and  California  to  correspond  to 
3  days  before  the  opening  of  the  Alaska 
finery,  with  72-hour  closures  both 
before  and  after  the  regular  season. 

Timetable: 


Action 

Date 

FR  CIta 

NPRM 

11/09/92 

57  FR  53313 

NPRM  Comment 

12A)7/92 

Period  End 

Final  Action 

03/30/93 

58  FR  16629 

Rnal  Action  Effective 

04/01/93 

58  FR  16629 

Government  Levele  Affected:  Federal 

Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way. 
NE.,  Bldg.  1,  Seattie.  WA  98115,  206 
526-6150 

RIN:  0648-AE07 

678.  AMENDMENT  5  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
BOTTOMRSH  AND  SEAMOUNT 
GROUNDRSH  RSHERIES  OF  THE 
WESTERN  PACIRC  REGION 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  5  would 
establish  a  single  limited  entry  zone  in 
the  fishery. 

Timetable: 


Action 


Data 


FR  CIta 


Small  Entities  Affected:  Businesses 


Withdrawn  •  this  08/27/93 

action  wia  not  be 
taken  at  this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  0648-AE20 

679.  AMENDMENT  2  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  R.OUNDER  RSHERY 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  NPRM,  Stahitory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abatract:  This  amendment  woidd 
address  overfishing  by:  (1)  expanding 
permit  and  reporting  requirements;  (2) 
implementing  quota  management 
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measxires;  (3)  modifying  size  limits,  bag 
limits,  and  mesh-siza  reqiiiiements;  (4) 
initiating  framework  measures  in  the 
recreational  fishery;  (5)  imposing  a 
prohibition  on  the  sale  of  simmier 
flounder  caught  in  the  recreational 
fishery;  and  (6)  authorizing  application 
fee  collection  for  vessel  and  dealer 
permits.  This  amendment  also  contains 
conservation  measures  designed  to 
protect  threatened  and  endangered  sea 
turtles  incidentally  caiight  in  the 
summer  flounder  trawl  fishery.  TWo 
provisions  in  the  amendment  were 
disapproved  and  are  being  resubmitted 
as  revised.  Federal  permits  required 
under  the  FMP  would  be  conditioned 
with  restriction  that  the  vessel  may  not 
land  simuner  floimder  in  a  State  whose 
quota  has  been  reached. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  for 

Resubmmed 

Portlonot 

Amendmef<2 
NPRM  Comment 

Period  End  for 

Resut>mitted 

Ponkxiof 

Amendment2 
RnalRule  Effective 

Date 
RnalRule  for 

Resubmitted 

Portion  of 

AmerKlment2 
NPRM  for 

Resut>mitt8d 

Portion  of 

AmerKfrnent  2  for 

Mandatory  Vessel 

Log  Books 
RnaJ  Action 
Rnal  Action  Effective 


57  FR  24577 
08/12/92   57  FR  36055 


06/1 0«! 
07/20/92 


09A)ly92 

11/30/92 
12/04/92 


57  FR  57358 
57  FR  57358 


03A)2/93    58  FR  12017 


07/02/93 
01/01/94 


56  FR  35891 
56  FR  35891 


Smsil  Entitles  Affected:  None 
Government  Levels  Affsctsd:  None 

Agency  Contsct:  Richard  B.  Roe, 

Director.  Northeast  Region.  Department 
of  Ck)mmerce.  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive.  Gloucester.  MA 
01930.  508  281-9300 

RIN:  0648-AE21 


680.  REGULATORY  AMENDMENT 
PROHIBITINQ  LANDING  OF  SURF 
CLAMS  AND  OCEAN  QUAHOQS  ON 
THE  SAME  TRIP  AND  REQUIRING 
TRIP  NOTIFICATION 

Legal  Authority:  16  USC 1801  et  seq 

CFR  Citation:  50  CFR  652 

l.egal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  prohibit  the  landing  of  surf 
clams  and  ocean  quahogs  on  the  same 
trip  under  the  Mid-Atlantic  Surf  Clam 
and  Ocean  Quahog  FMP.  For 
individuals  holding  individual 
transferable  quotas  (ITQs)  for  both  siirf 
clams  and  ocean  quahogs,  mixing  of  the 
harvest  of  these  species  on  the  same 
trip  may  lead  to  misreporting  of  the 
catch  and  overrun  of  individual  quotas. 
The  Regional  Director  would  be 
authorized  to  require  vessel  operators 
to  specify  whether  they  intended  to  fish 
for  surf  clams  or  ocean  quahogs  on  a 
specified  trip.  This  amendment  would 
also  mandate  certain  trip  notifications. 

Timetable: 


Timetable: 


Action 


Dete 


FR  Cite 


10^/92   57  FR  46589 
11/25/92 


NPRM 

NPRM  Comment 

Period  End 
Rnei  Action  03/17/93   58  FR  14340 

Rnei  Action  Effective  04/15/93   58  FR  14340 

Small  Entities  Affected:  Businesses 

Government  Leveie  Affected:  None 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9300 

RIN:  0648-AE27 

681.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  SEASONALLY 
EXPANDED  TRAWL  FISHERY 
CLOSURE  AROUND  UGAMAK 
ISLAND,  ALASKA 

Legal  Auttwrity:  16  USC  1601  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  action  implements  a  20- 
nautical-mile.  seasonally  expanded 
trawl  fishery  dosxire  aroimd  the 
Ugamak  Isluid  Steller  sea  lion  rookery 
in  the  eastern  Aleutian  Islands  dxiring 
the  poUock  roe  season  conducted  in  the 
Bering  Sea  and  Aleutian  Islands  Area. 


Action 

Date 

FR  Cite 

NPRM 

12/07/92 

57  FR  57726 

NPRM  Comment 

01/04/93 

57  FR  57726 

Period  End 

Rneri  Action  Effective 

04/11/93 

58  FR  13561 

Rnal  Action 

04/12/93 

58  FR  13561 

Small  Entitlee  Affected:  Businesses 
GovemtTMnt  Leveie  Affected:  None 

Ager>cy  Contect:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  09802,  907  566-7221 

RIN:  0646-AE45 

682.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Sigr\tflcance:  Regulatory  Program 

Legal  Autttodty:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
M^t.  Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  bom  the  Regional 
Fishery  Management  Coimdl. 

Abstract:  Amendment  6  would 
seasonally  modify  the  boundary  of  the 
Tortugas  shrimp  sanctuary  to  reduce 
the  area  closed  to  trawl  fishing.  This 
action  would  enable  fishermen  to 
harvest  marketable-sized  shrimp  during 
specified  periods  from  3  small  areas 
that  wo\ild  otherwise  be  dosed. 

Timetable: 


Action 


Date 


FR  Che 


12/09/92    57  FR  58175 
01/19/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  04/01/93   58  FR  17169 

Final  Action  Effective  04/11/93   58  FR  17169 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

AgeiKy  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd..  St   . 
Petersburg.  FL  33702.  813  803-3141 

tmU  0648-AE49 
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683.  REGULATORY  AMENDMENT  TO 
ESTABUSH  1993  ALLOCATION  OF 
PACIFIC  WHITINQ 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
establishes  an  allocation  of  the  1993 
harvest  guideline  for  Pacific  whjting 
between  vessels  delivering  to  shoreside 
and  at-sea  processing  sectors. 

Timetable: 


Action 

Dat* 

FB  Cite 

NPRM 

03/18/93 

58  FR  14543 

NPRM  Comment 

04A)1/83 

Period  End 

Final  Action  Effective 

04/1 S^ 

58  FR  21265 

Rnal  Action 

04/20^93 

58  FR  21265 

Small  Entitles  Affected:  Businesses 
Government  Levela  Affected:  Federal 

Agency  Contact:  RoUand  A. 

Schmitten,  Director,  Northwest  Region. 
NMFS,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  Bldg.  1.  Seattle.  WA  98115.  206 
526-6150 

RIN:  0648-AE55 

684.  REGULATORY  AMENDMENT  FOR 
RED  SNAPPER  MANAGEMENT  IN 
1993  UNDER  THE  GULF  OF  MEXICO 
REEF  RSH  FISHERY  MANAGEMENT 
PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  Other.  Statutory. 
Existing  regulations  at  50  CFR  part  641 
require  annual  adjustment  of 
management  measures  by  January  1  of 
each  year  to  accomplish  goals  of  the 
FMP. 

Abstract:  This  regulatory  amendment, 
under  the  annual  adjustment  of 
management  measures  frameworic  of 
Amendment  1  to  the  FMP,  would 
modify  red  snapper  management 
measures  for  the  1993  fishing  season. 

Timetable: 


Action 

Date 

FR  Clta 

NPRM 

12/03/92 

57  FR  57129 

NPRM  Comment 

12M7/92 

Period  End 

Final  Action  EtfectJvs 

03/23/93 

58  FR  16371 

Rnal  Action 

03/26/93 

58  FR  18371 

Qovemment  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Blvd.,  St 
Petersburg.  FL  33702.  813  893-3141 

RIN:  0648-AE57 

685.  SEAFOOD  INSPECTION 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  1621  to  1632; 

16  USC  742a  to  742j 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  and  NOAA  are 
developing  a  voluntary,  fee-for-service 
seafood  inspection  program  to  be 
operated  by  both  agencies.  The  agencies 
are  developing  and  operating  the 
program  in  four  phases  (domestic 
nnfish  and  shellfish  processors,  retail, 
foreign  products  and  moUuscan 
shellfish).  Each  of  these  phases  is  being 
developed  in  cooperation  with  the 
ind\istiy  and  includes  pilot  testing 
before  tormal  implementation. 

Timetable:' 


Action 


Date 


FR  Cfta 


ANPRM 

ANPRM  Comment 
Period  End 

Withdrawn 


06/27/90 
10/05/90 

08/27/93 


55  FR  26334 
55  FR  36289 


Small  Entitle*  Affected:  Businesses 


Small  Entities  Affected:  Nona 

Government  Levels  Affected:  None 

Additlonel  Infonnation:  Following 
discussions  with  FDA.  NMFS  and  FDA 
have  decided  to  revisit  the  possibility 
of  the  joint  program  after  FDA 
implements  and  reviews  Its  new 
mandatory  inspection  program.  FDA  is 
targeting  its  new  program  to  be 
announced  in  September  1993,  with 
full  implementation  expected  one  year 
after  publication  of  the  final 
regulations.  Pending  a  later  decision  by 
NMFS  and  FDA,  further  action  on  the 
proposed  rule  has  been  discontinued. 

Agency  Contact:  Richard  Cano.  Office 
of  Trade  and  Industry  Services, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
713-2355 

RIN:  064&-AE76 


686.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  TRAWLERS 

SignMcarKe:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Legal  Deadline:  None 

Abstract:  All  sea  turtles  that  occur  in 
U.S.  waters  are  listed  as  either 
endangered  or  threatened  under  the 
Endangered  Species  Act  of  1973.  The 
shrimp  industry  in  the  southeast  region 
of  the  United  States  is  by  far  the 
leading  cause  of  human-induced 
mortality  to  sea  turtles  in  the  water. 
A  recent  study  by  the  National 
Academy  of  Sciences  concluded  that 
nonshrimp  fisheries  constitute  the 
second  largest  source  of  mortality  of 
juvenile  to  adult  sea  turtles.  NMFS  is 
soliciting  public  comment  and 
information  on  nonshrimp  fisheries  for 
which  sea  turtle  conservation  measures 
are  needed  and  on  appropriate 
monitoring  and  conservation  measures 
that  shall  be  imposed  to  protect  sea 
turtles. 

Timetable: 


Action 


Date 


FR  CHa 


ANPRM  07/10/92    57  FR  30709 

Withdrawn  -  Merged    08/27/93 

With  RIN  0648- 

AE54 

Small  Entmes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Foster, 
Director,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  3t>l 
713-2332 

RIN:  0648-AE77 

687.  ATLANTIC  BLUERN  TUNA 
PERMIT  AND  REPORTING 
REQUIREMENTS,  CERTIFICATE  OF 
ORIGIN  REQUIREMENTS,  AND  OTHER 
REGULATORY  PROVISIONS 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract:  This  rule  would  (1)  reqtiire 
Atlantic  bluefin  tima  (ABT)  dealers  to 
submit  daily  reports  via  fax  and  replace 
the  weekly  report  with  a  revised 
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biweekly  report;  (2)  require  permits  for 
vessels  fisbing  in  tbe  Angling  category; 
(3)  require  at-sea  observer  coverage  on 
vessels  taking  Atlantic  tunas,  if  so 
requested  by  NMFS;  (4)  allow  only 
authorized  gear  in  tbe  Atlantic  tuna 
fisberies  except  wben  exempted  as 
experimental;  (5)  allow  NMFS  to  make 
in-season  transfers  of  potentially 
underbarvested  quota  between  fisbing 
categories;  (6)  raise  tbe  amount  of 
General  category  set-aside  for  tbe  late 
season  fishery  from  40  mt  (metric  tons) 
to  100  mt;  (7)  allow  for  in-season 
adjustments  to  tbe  Angling  category  bag 
and  boat  limits  for  private,  party,  and 
charterboats;  and  (8)  make  other 
technical  changes  to  enhance 
administration,  management,  and 
enforcement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/14/93  58  FR  32894 

Rnd  Action  Effective  07/02/93  58  FR  36154 

Rnrt  Action  07/06«3  58  FR  36154 

NPRM  Comment  07/08/93  58  FR  32894 
Period  End 

Small  Entities  Affected:  None      ' 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefier, 

Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
0(»anic  and  Atmospheric 
Administration,  1335  East-West  Hwy.. 
Sihrer  Spring,  MD  20910,  301  713-2334 

RIN:  0648-AE83 

688.  REGULATORY  AMENDMENT  FOR 
MUTTON  SNAPPER  IN  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Abstract:  Under  tbe  framework 
procedures  of  the  Fishery  Management 
Plan  for  tbe  Reef  Fish  Resources  of  tbe 
Gulf  of  Mexico,  this  action  will 
institute  a  May-June  spawning  season 
area  closure  for  mutton  snapper  and 
prohibit  Gulf-wide  landings  of  that 
species  during  that  time. 

Timetable: 


Action 


Data 


FR  CIta 


Wnhdrawn  -  It4erged    08/27/93 
With  RIN  0648- 
AE58 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agertcy  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702, 
813  893-3141 

RIN:  0648-AE84 

689.  REGULATORY  AMENDMENT  TO 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  AMERICAN  LOBSTER 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
codified  regulations  to  replace  an 
interim  rule  that  allowed  lobster  traps 
not  constructed  entirely  of  wood  to 
contain  a  ghost  panel  with  a  specified 
degradable  door  fastener. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data  FR  CIta 


12/11/92    57  FR  58781 
01/11/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/23/93    58  FR  34001 

Final  Action  Effective  07/01/93   58  FR  34001 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9300 

RIN:  0648-AE87 

690.  REGULATORY  AMENDMENT  TO 
ADD  SOUTH  CAROUNA  SMZS  UNDER 
THE  FISHERY  MANAGEMENT  PLAN 
FOR  THE  SNAPPER-GROUPER 
nSHERY  OF  THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  None 

Abstract:  This  amendment  will  add 
South  Carolina's  special  management 
zones  (SMZs)  to  tbe  regxilations 
implementing  the  FMP  for  snapper- 
grouper  resources  of  tbe  South  Atlantic 
region. 

TImetal>le: 


Action 


Dais 


FR  Clta 


NPRM 

NPfVM  Comment 
Period  End 


03/15/93    68  FR  13732 
04^14/93 


Final  Action  07/02/93    58  FR  35895 

Final  Action  Effective  07/31/93    58  FR  35895 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Andrew  J.  Kemmerer, 
Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702. 
813  893-3141 

RIN:  0648-AE89 

691.  REGULATORY  AMENDMENT  TO 
THE  FMP  FOR  THE  SNAPPER- 
GROUPER  HSHERY  OF  THE  SOUTH 
ATLANTIC  TO  ALLOW  MULTIPLE 
GEARS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  None 

Abstract:  This  amendment  wall:  (1) 
allow  the  use  of  multiple  gears  on  a 
single  trip;  (2)  remove  bag  Umit 
restrictions  for  bycatch;  and  (3)  define 
the  dimensions  of  a  black  sea  bass  pot. 
This  amendment  will  also  implement 
a  number  of  miscellaneous  adjustments 
imder  the  framework  procedure 
established  under  the  FMP. 

TImetal>le: 


Action 


Data  FR  CKa 


Interim  Final  Rule        03A)2/93    58  FR.  1 1979 
Rnal  /tetlon  07/06/93    58  FR  36155 

Rnal  Action  Effedlva  07/06/93    58  FR  36155 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702, 
813  893-3141 

RIN:  0648-AE91 

692.  AMENDMENT  7  TO  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  CitaUon:  SO  CFR  663 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  fishery 
management  council. 

At>strect:  Amendment  7  would  provide 
framework  authority  to  regulate  tbe 
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groundfish  Gshery  to  control  the 
bycatch  of  non-groundfish  species. 
Salmon  bycatch  In  the  whiting  fishery 
would  be  included  under  the 
framework. 

Timetable: 


Action 


DM* 


FR  Clli 


02/06/93    58FR752S 
03/22^ 


NPRM 
NPRMComnnanl 

Period  End 
FinaJ  Action  Effedtve  04/15/93   56  FR  21263 
Fmal  Action  04/20/93   58  FR  21263 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rolland  A. 

Schmitten.  Director,  Northwest  Region. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE.,  Bldg.  1.  Seattle.  WA  98115,  206 
526-6150 

RIN:  0648-AE93 

693.  REGULATORY  AMENDMENT  TO 
REQUIRE  VESSEL  OPERATORS  AND 
REUEF  OPERATORS  WITH  MAU 
ZONE  BOTTOMFISHING  PERMfTS  TO 
ATTEND  A  PROTECTED  SPECIES 
WORKSHOP 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  all 

primary  operators  and  relief  operators 
intending  to  fish  for  bottomfisn  within 
the  Mau  Zone  of  the  Northwestern 
Hawaiian  Islands  to  complete  a 
protected  species  workshop  conductsd 
byNMFS, 

Timetable: 


Action 


D«t* 


Fn  Cite 


NPRM  11/19/92 

NPRM  Comment  12/18/92 

PwlodEnd 

Rnal  Action  05/03/93 

Hnal  Action  Effective  06/02/93 


57  FR  64560 


58  FR  26255 
58  FR  26255 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Matlock.  Acting 
Director,  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beedi. 
CA  90802-4213.  310  980-4001 

RIN:  0648-AE94 


694.  AMENDMENT  3  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Legal  Auttwrlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
daj's  after  receipt  from  the  fishery 
management  council. 

At>atrBCt:  Amendment  3  would  revise 
the  bycatch  limit  of  summer  flounder 
for  vessels  using  small-mesh  gear  and 
establish  a  new  exemption  area  from 
the  minimnm  mesh  size  during  the 
winter  fishery. 

T1metat)le: 


Dale 

FRCtt* 

NPRM 

05/07/93 

58  FR  27214 

NPRM  Comment 

06^1/93 

Period  End 

Final  Acton 

07/27/93 

58  FR  40072 

Rnal  Action  Effecfive 

08/26/93 

Small  Entltiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Richard  B.  Roe. 

Director.  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA 
01930.  508  281-0300 

RIN:  0646-AE96 


REGULATORY  AMENDMENT  TO 
REQUIRE  OFFLOADING  OF 
PROHIBITED  SPEOES  CAUGHT 
SEAWARD  OF  THE  EEZ; 
GROUNDRSH  FISHERIES  OF  THE 
GOAANOBSAI 

Legal  Atrthortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672:  50  CPR'ers 

Legal  Deaddne:  None 

Abstract:  This  amendment  «votild 
reqiiire  offloading  of  prohibited  species 
cau^t  seaward  of  the  EEZ  for 
enforcement  purposes.  This  action 
facilitates  enrorcement  of  domestic 
regulations  governing  prohibited 
species  in  the  U.S.  EEZ. 

Tlmetat>le: 


Action 


FR  Clle 


NPRM  05/20/93    58  FR  29381 

r«>RM  Comment         06/21/03   58  FR  29381 

ronOQ  ciXj 

Rnal  Action  00/31/93   68  FR  45848 

Rnal  Action  Effedivs  09r30/93 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau,  AK  99802,  907  586-7221 

RIN:  C64»-AF00 


696.  REGULATORY  AMENDMENT  TO 
REDUCE  HAUBUT  BYCATCH 
MORTALITY  RATES  IN  THE  HOOK- 
AND-LINE  FISHERIES  FOR 
GROUNDFISH  IN  THE  GULF  OF 
ALASKA  AND  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  AREA 

Legal  Authority:  16  USC  1801  etseq 

CFR  Citation:  50  CFR  672:  50  CFR  675 

Legal  Deadline:  None 

Alistract:  These  amendments  would 
establish  requirements  for  cutting 
gangions  for  Pacific  halibut  to  reduce 
bycatch  mortality  in  the  hook-and-line 
fisheries.  This  could  result  in  a  reduced 
mortality  rate,  which  would  allow  the 
fishing  season  for  Pacific  cod  to  be 
extended. 


Timetable: 

Action 

Oat* 

FR  CMa 

NPRM 

04A)6/93 

58  FR  17821 

NPRM  Comment 

04/20/93 

58  FR  17821 

Period  End 

Final  Action 

05/17/93 

58  FR  28798 

Final  Action  EftoctlvB 

05/17/93 

58  FR  28799 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer. 
Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802.  907  586-7221 

RIN:  0648-AF05 

697.  REGULATORY  AMENDMENT 
REQUIRING  MARKMG  OF  LONGUNE 
GEAR  UNDER  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACinC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  atation:  50  CFR  611;  50  CFR  685 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  that 
all  floats  and  buoys  used  by  or 
possessed  on  federally  permitted 
longline  vessels  be  clearly  marked  with 
the  vessel's  official  nimiber. 
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Timetable: 


Action 


DM*  FR  Ctte 


10/14/92    57  FR  47040 
11/13/92 


^4PRM 

NPRM  Comment 

Period  End 
'  Final  Action  03/16/93    58  FR  14170 

Final  Action  Eftodtve  04/15/93   58  FR  14170 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock.  Acting 
Director.  Southwest  Region,  Departmoit 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200.  Long  Beach. 
CA  90802-2413.  310  980-4001 

RIN:  0648-AF12 

$88.  REGULATORY  AMENDMENT  TO 
THE  FMP  FOR  GROUNORSH  OF  THE 
BSAl  TO  DELAY  THE  POLLOCK  NON- 
ROE  SEASON 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  would  delay 
the  opening  date  for  the  pollock  non- 
roe  ("B")  season  in  the  Bering  Sea  and 
Aleutian  Islands  Area.  The  delay  would 
be  from  June  1  to  August  15  due  to 
shortoied  fishing  seaaaos  to  allow  fish 
to  mature  or  recover  fix}m  the  spawning 
season.  The  intent  is  to  delay  the 
second  pollock  fishing  season  to  allow 
harvest  of  pollock  wh«i  the  product 
recovery  rate  and  associated  value  are 
at  an  optimum. 

Tlmetat)le: 


Action 


DM*  FR  Cfl* 


CFR  CRallon:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
establishes  the  Pacific  halibut  bycatch 
mortality  limits  and  provides  notice  of 
proposed  1993  specifications  of  Pacific 
hahbut  bycatch  allowances. 

Timetable: 


Action 


Dal*  FRCtt* 


12/22/92    57  FR  60788 
01/19/93 


04/01/93    58  FR  17200 
04/16/93    58  FR  17200 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OS/28/93   58  FR  30997 

Final  Action  Effective  06/01/93   58  FR  30997 

Small  Entities  Affected:  Businesses 

Coverrunent  Levels  Affected:  Nonte 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Ooeanlc  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau,  AK  09802.  907  886-7221 

RIN:  0648-AF13 

699.  REGULATORY  AMEHimEKT  TO 
ESTABLISH  PAaFIC  HALIBUT 
BYCATCH  MORTALITY  LIMfTS  FOR 
TRAWL  AND  NON-TRAWL  GEAR 

•.egai  Authority:  16  USC  1801  et  seq         RIN:  0648-AF2S 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective  03/17/93 
Rnal  Action  03/18/93   58  FR  14625 

Small  Entitles  Affected:  Bxisinesses 

Govemmertt  Levels  Affected:  None 

Additional  Information:  Authority  to 
specify  trawl  and  non-trawl  gear 
hahbut  bycatch  mortality  Umits  is 
contained  in  Amendment  21  to  the 
FMP  for  the  groundfish  fishery  of  the 
Bering  Sea  and  Aleutian  Islands. 

Agency  Contact:  Steven  Peaaoyer, 

IXrector.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF21 

700.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  GULF  OF  ALASKA  ' 
GROUNDRSH  TRAWL  SEASON 
OPENMQ  DATE 

Legal  Atfthorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline;  None 

Abstract:  This  regulatory  amendment 
changes  the  Gulf  of  Alaska  grotmdfish 
trawl  season  opening  date  from  January 
20  to  January  1. 

Timetable: 


Data  FRCit* 


DecMon  08/27/93 
was  made  nottogo 
forward  with  Me 
action. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer. 

Director,  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  99802,  007  588-7221 


701.  REGULATORY  AMENDMENT  TO 
ESTABUSH  MMIMUM  QUOTA 
SHARES  FOR  GROUNDFISH  IN  THE 
GULF  OF  ALASKA  AND  BERING  SEA 
AND  ALEUTIAN  ISLANDS  UNDER  IFQ 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672:  50  CFR  675 

Legal  DeedUne:  None 

Abstract:  This  regulatory  amendment 
establishes  a  1 ,000-pound  minimum 
quota  share  for  recipients  in  the  initial 
allocation  under  an  Individual  Fishing 
Quota  (IFQ)  program. 

Timetable: 


Aedon 


DM*  FR  CM* 


Wmidrawn -North         06/27f93 
PadltcCoundl 
chosenotto 
proceed  with  ttiis 
action 

SmaH  EntMee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802.  907  586-7221 

RIN:  0648-/^F26 

702.  REGULATORY  AMENDMENT— 
1994  CHANGES  TO  RECORDKEEPING 
AND  REPORTING  REQUIREMENTS  M 
ALASKA  GROtMDRSH  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672:  50  CFR  675 

Legal  Deadline:  None 

Abstrect:  This  amendment  revises 
reqiiirements  for  recordkeepiisg  and 
reporting  for  harvesting  and  processing 
of  groundfish  off  Alasica. 

Timetable: 


Aedon 


FR  Cit* 


Withdrawn  -  Mwyed    08/27/93 
With  RIN  0648- 
AE63 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 
Director.  Alaska  Region.  NMFS. 
Department  of  Commerce,  National 
0(»anic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  00802.  9D7  888-7221 

RIN:  0648-AF27 
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703.  REGULATORY  AMENDMENT  TO 
ESTABUSH  "FAIR  START'  IN  THE 
GULF  OF  ALASKA  HOOK-ANO-UNE 
SABLERSH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
establish  a  "fair  start"  in  the  Gulf  of 
Alaska  sableflsh  hook-and-line  fishery 
by  prohibiting  participation  in  the 
directed  sablefish  fishery  by  vessels 
that  deploy  hook-and-Une  gear  within 
72  hours  prior  to  the  opening  of  that 
fishery  and  would  provide  a  regulatory 
framework  for  the  annual  determination 
of  the  May  season  opening  date  of  the 
Gulf  of  Alaska  hook-and-lLie  sablefish 
fishery. 

Timetable: 


Action 


Data  PR  CK* 


04/01/93    58  FR  17193 
04/28«3    58  FR  17193 


NPRM 

NPRM  Coownent 

Period  End 
Final  Action  EHectJve  05/11/93    58  FR  28520 
Final  Action  •  Portions  05/14/93    58  FR  28520 

effective  06/10/93. 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21688, 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF28 

704.  PACIFIC  HAUBUT  REGULATIONS 
FOR  1993 

Legal  Authority:  5  UST  5;  HAS  2900; 

16  USC  773  to  773K 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract:  Pacific  halibut  regulations  for 
1993  provide  catch  Umits  and  fishing 
seasons  for  U.S.  fishermen  in 
accordance  with  regulations  of  the 
International  Pacific  Halibut 
Commission. 

Timetable: 


Action 


FR  one 


Rnal  Action  Etfedlve  04/05/93    58  FR  17791 
Rnal  Action  04/06/83    58  FR  17791 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Agency  Contact:  Steven  Pennojrer. 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF29 

705.  DESIGNATED  CRITICAL  HABITAT 
FOR  SACRAMENTO  RIVER  WINTER- 
RUN  CHINOOK  SALMON 

Legal  Authority:  16  USC  1553 

CFR  Citation:  50  CFR  226 

Legal  Ccs  Jine:  Final,  Statutory. 
August  14.  1993. 

Abatract:  NMFS  proposes  to  designate 
critical  habitat  for  the  Sacramento  River 
winter-nm  chinook  salmon.  This  would 
include  the  Sacramento  River  from 
Keswick  Dam  in  Shasta  County  to 
Chipps  Island;  from  Chipps  Island  to 
Carquinez  Bridge;  all  waters  of  San 
Pablo  Bay;  and  all  waters  of  San 
Francisco  Bay  to  the  Golden  Gate 
Bridge. 

Timetable: 


Action 


Dete  FR  Che 


08/14/92    57  FR  36626 
01/15/93    57  FR  57982 


NPRM 
NPRMComnnent 

Period  End 
Rnai  Action  06/16/93    58  FR  33212 

Rnal  Action  Effective  07/16/93    58  FR  33212 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Margaret  Lorenz, 

Marine  Resources  Management 
Specialist,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway.  SSMC#1,  Silver  Spring.  MD 
20910,  301  713-2322 

RIN:  0648-AF30 

706.  REGULATORY  AMENDMENT  TO 
THE  FMP  FOR  GROUNDRSH  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  INCORPORATE 
COMMUNITY  DEVELOPMENT  QUOTA 
CRITERIA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abatract:  This  amendment  incorporates 
program  criteria  for  the  Community 
Development  Quota  in  the  management 
of  pollock  in  the  Bering  Sea  and 


Aleutian  Islands  Area  for  1994-1995. 
This  will  set  aside  7.5  percent  of  the 
BSAI  pollock  total  allowable  catch  for 
allocation  to  communities  that  qualify 
under  the  program  criteria. 

Timetable: 


Action 


Data 


FR  Cit* 


10/07/92    57  FR  46139 
11/16/92    57  FR  46139 


NPRIM 

NPRIM  Comment 

Period  End 
Rnai  Action  06n4/93    58  FR  32874 

Final  Action  Effective  07/14/93   58  FR  32874 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  Local 

Additional  Information:  Simset  date  of 
this  action  is  12/31/95. 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF31 

707.  REGULATORY  AMENDMENT  TO 
ESTABUSH  A  MINIMUM  SIZE  FOR 
OPAKAPAKA  TAKEN  IN  THE 
BOTTOMRSH  RSHERY  OFF  HAWAII 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
establish  a  minimum  size  of  17  inches 
for  opakapaka  taken  in  the  bottomfish 
fishery  in  the  EEZ  seaward  of  Hawaii. 

Timetable: 


Action 


Det* 


FR  CKa 


Withdrawn  •  This 
action  will  not  be 
taken  at  this  time 


08^7/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock.  Acting 
Director,  Southwest  Region.  NMFS. 
Department  of  Conunerce.  National 
Oceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach.  CA  90802.  310 
980-4001 

RIN:  0648-AF3S 
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DOO-MOAA 


Completed  Actions 


708.  REGULATORY  AMENDMENT  TO 
DESIGNATE  AS  "ROUTINE"  THE  TRIP 
LANDING  AND  FREQUENCY  UMITS 
FOR  PAanC  WHITING  IN  THE 
PACIRC  COAST  CROUNDFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  designate  the  setting  of  trip 
Landing  and  frequency  limits  for  Pacific 
whiting  as  "routine"  management 
measures,  as  authorized  by  Amendment 
4  to  the  Fishery  Management  Plan  for 
the  Pacific  Coast  Groundfish  Fishery. 
This  action  also  announces  an  initial 
trip  limit  of  3,000  pounds  for  Pacific 
whiting,  prior  to  the  regular  season 
opening  data. 

Timetable: 


Action 


Dat*  FR  Cita 


12/01/92    57  FR  56897 
12/10/92    57  FR  56897 


NPRM 

NPRM  Comment 

Pertod  End 
Final  Action  Effective  02/25/93    58  FR  1 1984 
Finai  Action  03/02/93    58  FR  11964 

Small  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rolland  A. 
Schmitten.  Director.  Northwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  BIN  C15700.  Bldg.  1.  Seattle,  WA 
98115,  206  526-6150 

RIN:  0648-AF36 

709.  REGULATORY  AMENDMENT  TO 
THE  nSHERY  MANAGEMENT  PLAN 
FOR  THE  SPINY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
conform  the  two-day  sport  fishing 
season  to  changes  recently  made  by  the 
State  of  Florida.  The  amendment  will 
(1)  change  the  current  season  from  the 
last  weekend  in  July  to  the  last 
consecutive  Wednesday  and  Thursday 
in  July  each  vear;  (2)  limit  harvesting 
methods  to  diving  and  the  use  of  bimy 
nets:  (3)  set  the  daily  bag  limit  of  12 
lobsters  per  person  for  a  two-day 


possession  limit  of  24  lobsters  on  shore 
for  counties  other  than  Monroe  County, 
Florida;  and  (4)  prohibit  night  diving 
off  Monroe  Coxmty.  Florida. 

Timetable: 


Action 


Data  FR  CIta 


06/11/93    58  FR  32639 
06/28/93 


NPRM 

NPRM  Comment 

Period  End 
FInai  Action  07/21/93    58  FR  38978 

Final  Action  Effective  07/24/93 

Small  Enthiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region.  NNfFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Blvd.,  St. 
Petersburg.  FL  33702,  813  893-3141 

RIN:  0648-AF40 

7ia  AMENDMENT  28  TO  THE  FMP 
FOR  THE  CROUNDRSH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  amendment  establishes 
three  new  management  districts  in  the 
Aleutian  Islands  subarea  for  the 
purpose  of  apportioning  total  allowable 
catdi  (TAC)  of  groundfish,  thereby 
improving  TAC  management, 
dispersing  fishing  effort,  and 
minimizing  the  potential  for 
undesirable  effects  of.concentrated 
effort. 

Timetable: 


Action 


Data  FR  CIta 


04/2a'93    58  FR  21695 
06/04/53    58  FR  21695 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  07/iaTO    58  FR  37660 

Final  Action  Effective  08^11/93 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 
Director,  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802,  907  586-7221 

RIN:  0648-AF46 


711.  REGULATORY  AMENDMENT  TO 
DELAY  THE  SECOND  QUARTER 
POLLOCK  OPENING  IN  THE  GULF  OF 
ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
delays  the  opening  of  the  second 
season  pollock  fishery  in  the  combined 
Western  and  Central  regulatory  areas  to 
June  1.  NMFS  anticipates  this  action 
will  reduce  discards  of  undersized 
pollock  and  of  incidental  catch 
amounts  of  chinook  salmon  in  the 
pollock  fishery. 

Timetable: 


Action 


Data  FR  CHa 


01/06.«93    58  FR  532 
02«)5/93    58  FR  532 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective  03^'26/93    58  FR  16786 
Final  Action  03»31/93    58  FR  16788 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF52 

712.  REGULATORY  AMENDMENT  TO 
SEASONALLY  APPORTION  PACIFIC 
COD  IN  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abatract:  Regulatory  amendment  to 
seasonally  apportion  Pacific  cod  total 
allowable  catch  (TAC)  to  address 
market  and  bycatch  concerns. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  -  Merged    oa'27/93 
WmiR!N0648- 
AF47 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  Nona 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  N'MFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
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Administration.  P.O.  Box  21666. 
Juneau.  AK  99802.  907  586-7221 

RIN:  0648-AF56 

713.  PACIFIC  COAST  GROUNDFISH 
nSHERY:  RESTRICTION  OF  FISHING 
OPERATIONS  IN  THE  PAORC 
WHITING  RSHERY  TO  PROTECT 
SALMON  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON,  AND 
CAUFORNIA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abatract:  This  rule  will  restrict  fishing 
operations  in  the  Pacific  whiting 
fishery  to  minimize  the  impact  of  the 
Pacific  whiting  fishery  on  Pacific 
salmon  stocks.  The  rule  will  be  issued 
under  authority  of  Amendment  7  to  the 
Pacific  Coast  Grovmdfish  Fishery 
Management  Plan.  Restrictions  on 
fishing  operations  to  minimize  the 
bycatdi  of  Pacific  salmon  are  necessary 
because  many  Pacific  salmon  stocks 
appear  to  be  at  record  low  levels,  and 
some  stocks  may  not  meet  escapement 
goals  even  in  the  absence  of  any 
commercial  or  recreational  salmon 
harvest.  This  rule  will  also  change  the 
yearly  start  of  the  regular  season  In  the 
Eureka  subarea  south  of  the  Oregon 
border  from  April  15  to  March  1  to 
allow  small-scale  harvest  of  whiting 
when  the  fish  are  in  that  area. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

03/18/93 

58  PR  14543 

NPRM  Comment 

04/01/93 

58  FR  14543 

Parted  End 

FlnaJ  Action  Eftecttve 

04/15/93 

58  FR  21261 

Rnal  Action 

04/20/93 

58  FR  21261 

Small  Entniea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Rolland  A. 
Sdunitten.  Director,  Northwest  Region. 
NMFS.  Department  of  Commerce. 
National  (Dceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
NE..  Seattle,  WA  98115-0070.  206  526- 
6150 

RIN;  0648-nAP58 


714.  e  MARINE  MAMMALS; 
SUBSISTENCE  TAKINQ  OF 
NORTHERN  FUR  SEALS 

Legal  Authority:  15  USC  1151  et  seq: 
16  USC  1361  et  seq 

CFR  Citation:  50  CFR  215 

Legal  Deadline:  None 

Abetract:  Regulations  governing  the 
subsistence  taking  of  northern  rur  seals 
require  NOAA  to  publish  a  summary 
of  the  previous  year's  fur  seal  harvest 
and  to  project  the  number  of  seals 
expected  to  be  taken  in  the  current  year 
to  meet  subsistence  needs  of  the  Aleut 
residents  of  the  Pribilof  Islands,  Alaska. 

Timetable: 


Timetable: 


Action 

Data 

FRCHa 

NPRM 

06/14/93 

58  FR  32892 

NPRM  Comment 

07/14/93 

Period  End 

Final  Action 

08/06/93 

58  FR  42027 

RnaJ  Action  Effective 

08/06/93 

Small  Entttiea  Affected:  None 
Government  Leveie  Affected:  None 

Agency  Contact:  Dr.  Michael  Payne, 

De{>artment  of  Commerce,  National  ' 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  1335  East- West  Highway, 
Silver  Spring.  MD  20910,  301  713-2332 

RIN:  0648-AF60 

715.  e  REGULATORY  AMENDMENT 
TO  REMOVE  FEDERAL 
REGULATIONS  GOVERNING  FOREIGN 
LONGUNE  nSHING  FOR  PELAGIC 
SPEaES,  OTHER  THAN  TUNA.  IN  THE 
PACIRC  EEZ 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq;  22  USC  1971  et 
seq;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  611 

Legal  Deadline:  Nona 

Abatract:  This  regulatory  amendment 
would  remove  regiilations  for  the 
Preliminary  Fishery  Management  Plan 
(PMP)  for  Billfish,  Sharks.  Wahoo,  and 
Mahimahi  in  the  Western  Pacific 
Region  to  reduce  duplication  and 
confusion  in  regiilationa  governing 
fiahing  for  pelagic  apedea  in  the  EEZ. 


Acbon 

Date 

PR  CKa 

NPRM 

04A30/93 

58  FR  26090 

NPRM  Comment 

06/14/93 

Period  End 

Final  Action 

09/23/93 

58  FR  49438 

Final  Action  Effectiva 

10/25/93 

58  FR  49438 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Agency  Contact:  Gary  Matlock.  Acting 
Director,  Southwest  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AF73 

716.  PROPOSED  REGULATIONS  FOR 
THE  NATIONAL  ESTUARINE 
RESERVE  RESEARCH  PROGRAM 

Legal  Authority:  16  USC  1461 

CFR  Citation:  15  CFR  921 

Legal  Deadline:  None 

Abetract:  This  action  will  incorporate 
amendments  resulting  from  the  Coastal 
Zone  Act  Reauthorization  Amendments 
of  1990  and  changes  to  the  regulations 
as  a  result  of  comments  on  the  interim 
rule  published  July  23,  1990  (55  FR 
29040). 

Timetable: 


Action 

Data 

FR  CHe 

NPRM 

10/28/88 

53  FR  43816 

NPRM  Comment 

12/30/88 

Period  End 

Interim  Rnal  Rule 

07/23/90 

55  FR  29940 

Second  NPRM 

07/17/92 

57  FR  31926 

NPRM  Comment 

08/31/92 

57  FR  31926 

Period  End 

Rnal /Action 

07/1 5«3 

58  FR  38214 

Final  Action  Effectiva 

07/1 5«3 

Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Capt.  Franceaca 

Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West  Hwy 
(N/0RM2).  Silver  Spring.  MD  20910. 
301  713-3125 

RIN:  0648-AB68 


JMI 
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DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Admlnlatration  (NTIA) 


Prerule  Stage 


717.  •  ESTABUSHMENT  OF  THE 
TELECOMMUNICATIONS  AND 
INFORMATION  INFRASTRUCTURE 
GRANT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  47  USC  901  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Piirsuant  to  proposed 
legislation.  "The  Telecommunications 
and  Information  Infrastruct\ire  and 
Public  Broadcasting  Facilities 
Assistance  Act  of  1993,"  a  new 
infrastructure  grant  program  is  ejected 
to  be  established  within  NTIA.  while 
the  existing  grant  program  for  public 
broadcast  services  would  be  continued. 
The  proposal  for  the  new  grant  program 
is  part  of  the  President's  plan  for 
telecommunications  infraistructiire 
development.  Under  this  proposal. 
matching  grants  wouM  enable  entities 
providing  essential  services  to  ordinary 
people  ~  such  as  schools  and  hospitals 
-  to  take  advantage  of  the  capabilities 
provided  by  advanced 
telecommunications  technologies.  A 
wide  range  of  demonstrations  would  be 
funded  that  provide  the  basis  for 
connecting  schools,  libraries,  health 
care  facilities,  museums,  and  other 
social  and  commimity  services  with 
interactive  data,  voice,  and  video 
telecommimications  capabilities.  Upon 
passage  of  such  legislation,  any 
statutory  directives  could  be 
implemented  by  NTIA  either  through 
formal  rulemaldng  or  through 
guidelines,  both  of  which  have  been 
used  previously  to  implement  other 
grant  programs  administered  by  NTIA. 
NTIA  nas  proposed  (cont) 

Timetable:  Next  Action  Undetermined 


Small  Entitlas  Affscted:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  appropriations  of  $51  million 
for  fiscal  year  1994  for  this  proposed 
infrastructure  grant  program. 

Agency  Contact:  Dennis  Connors. 

Associate  Administrator.  Office  of 
Telecommunications  Applications. 
Department  of  Commerce.  National 
Telecommunications  and  Information 
Administration,  Room  4625.  14th  & 
Constitution  Avenue  NW..  Washington, 
DC  20230,  202  482-5802 

RIN:  0660-AA04 

718,  e  TRANSFER  OF  SPECTRUM 
FROM  THE  FEDERAL  GOVERNMENT 
TO  THE  FCC 
Significance:  Regulatory  Program 

Legal  AuttH>rtty:  The  proposed 
Emerging  Telecom.  Technologies  Act  of 
1993;  (part  of  the  budget  package) 

CFR  Citation:  None 

Legal  Deedllne:  None 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1993  contains 
several  provisions  relating  to  reform  of 
both  Federal  and  private  use  of  the 
electromagnetic  spectrum.  This  reform 
includes  authorization  for  the  Federal 
Communications  Commission  (FCC)  to 
use  competitive  bidding  to  assign  radio 
licenses  to  private  users,  as  well  as 
reallocation  of  some  spectrum  currently 
used  by  the  Federal  Govemment  to  the 
FCC  for  licensing  to  private  users.  The 
reallocation  will  make  more  spectnun 
available  for  new  technologies  and 
services  being  developed  by  the  private 
sector.  As  the  agency  responsible  for 


managing  use  of  the  Federal 
Government's  spectrum,  NTIA  will 
oversee  the  withdrawal  of  Incumbent 
Federal  users  from  fre<}uencies  to  be 
reallocated.  Costs  may  include 
displacement  of  incumbent  Federal 
users  and  their  relocation  to  different 
frequencies.  Following  its  customary 
practice,  NTIA  will  address  such 
spectrum  issues  at  the 
Interdepartmental  Radio  Advisory 
Committee  (IRAC).  which  will  be  given 
the  opportunity  to  make  a 
recommendation  on  these  issues, 
although  any  final  decision  rests  with 
the  Secretary.  The  IRAC  is  comprised 
of  representatives  of  various  Federal 
Govemment  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affscted: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT;  agencies.  Certain  IRAC 
proposals  and  decisions  are  subject  to 
public  notice  and  comment  pursuant  to 
the  National  Telecommimications  and 
Information  Administration 
Organization  Act,  codified  at  47  U.S.C. 
901  et  seq. 

Agency  Contact:  Richard  D.  Parlow, 

Associate  Administrator,  Department  of 
Conmierce,  National 
Telecommimications  and  Information 
Administration,  Office  of  Spectrum 
Management,  Room  4099,  14th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-1850 

RIN:  0660-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


719.  •  NOTICE  OF  AVAILABILITY— 
NATIONAL  ENDOWMENT  FOR 
CHILDREN'S  EDUCATIONAL 
TELEVISION  (1994) 

Significance:  Agency  Priority 

Legal  AuttK>rity:  47  USC  394 

CFR  Citation:  None 

Legal  Deadiir>e:  None 

Abstrsct:  It  is  the  purpose  of  the 
National  Endowment  for  Children's 
Educational  Television  to  provide 


grants  to  enhance  the  education  of 
children  through  the  creation  and 
production  of  television  programming 
specifically  directed  toward  the 
development  of  fundamental 
intellectual  skills.  There  are  no 
alternatives  considered  for  addressing 
this  issue.  The  program  will  cost 
approximately  $1  million  for  fiscal  year 
1994.  The  benefits  are  expected  to  be 
an  increased  pool  of  high  quality 
children's  educational  television 


Rnal  Rule  Stage 

Timetable: 

Action 

Date           FR  Cite 

programmmg. 


Rnal  Action  04/00/94 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  Dennis  Connors, 

Associate  Administrator,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  NECET.  Room  4625, 
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Final  Rule  Stage 


14th  &  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-5802 

RIN:  0660-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Teiecommunications  and  Information  Administration  (NTIA) 


Completed  Actions 


720.  NOTICE  OF  AVAILABILITY-. 
NATIONAL  ENDOWMENT  FOR 
CHILDREN'S  EDUCATIONAL 
TELEVISION  (1993) 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  394 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  It  is  the  purpose  of  the 
National  Endowment  for  Children's 
Educational  Television  to  enhance  the 
education  of  children  through  the 


creation  and  production  of  television 
programming  specifically  directed 
toward  the  development  of 
fundamental  intellectual  skills.  There 
are  no  alternatives  being  considered. 
The  program  will  cost  approximately 
$3  million.  The  benefits  are  expected 
to  be  an  increased  pool  of  children's 
educational  television  programming. 

Timetable: 


Action 


Oats 


FR  Ctts 


Notice  of  Availability    03/19/93   58  FR  15222 
of  Funds 


Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Connors. 

Associate  Administrator,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration.  NECET.  Room  H-4625. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  202  482-5802 

RIN:  0660-AA03 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


Prerule  Stage 


721.  PATEffT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

L^gal  Deadline:  None 

Abstract:  The  Office  proposes  to  allow 

patent  and  trademark  applicants  the 
option  of  submitting  their  applications 
electronically.  The  proposed  revisions 


to  37  CFR  1  and  2  would  set  out  the 
procedures  for  filing  patent  and 
trademark  applications  in  an  electronic 
format. 

TIntetable: 


Action 


Date 


FR  Cite 


ANPRM  11/30/92 

ANPRM  Conwnent      03A)1/93 

Period  End 
Next  Action  Undstemiinsd 


57  FR  56537 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  R.  Kazenske, 

Executive  Assistant  to  the 
Commissioner  and  Director  of 
Interdisciplinary  Programs,  Department 
of  Commerce,  Patent  and  TrBdemark 
Office.  Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231, 
703  305-8600 

RIN:  0651-AA50 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademaric  Office  (PTO) 


Proposed  Rule  Stage 


722.  VARIETY  DENOMINATION 
REQUIREMENTS  FOR  PLANT  PATENT 
APPUCATIONS 


Legal  Authority: 

6 


35  USC  41;  35  USC 


CFR  Citation:  37  CFR  1.17;  37  CFR 
1.72;  37  CFR  1.168 

L^ai  Deadline:  None 

Abstract:  PTO  will  amend  its  rules  of 
practice  in  patent  cases  to  Implement 
the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants. 
The  International  Convention  requires 
registration  of  a  plant  variety  name  at 
the  time  a  patent  on  a  plant  variety 
is  issued.  Compliance  with  the 


registration  requirements  of  the 
Convention  would  be  determined  in  the 
process  of  examining  plant  patent 
applications. 

Timetable: 


Action 

Data 

FR  Cite 

ANPRM 

12/27/85 

50  FR  52963 

NPRM 

11/02/B7 

52  FR  42016 

NPRM  Comment 

01/0e«8 

52  FR  42016 

Period  End 

Next  Actfon  Undetermined 

Small  Entities  Affected:  None 
Govemmsnt  l.sv«ls  Affectsd:  None 
Sectors  Affsctsd:  Multiple 


Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

AgeiKy  Contact:  H.  Dieter  Hoinkes, 

Legislative  and  International 
Intellectual  Property  Specialist. 
Department  of  Commerce.  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  703  305-9300 

RIN:  0651-AA12 

723.  TRADEMARK  PROCEDURES 

Legal  Authority:  15  USC  1051  et  seq 

CFR  Citation:  37  CFR  2.24;  37  CFR 
2.85(e);  37  CFR  2.102(e);  37  CFR  2.119; 
37  CFR  2.146(d);  37  CFR  2.162(e):  37 
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CFR  2.183;  37  CTR  2.33;  37  CFR 
2.111(b);  37  CFR  2.80;  37  CFR  2.187; 
37  CFR  2.189 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  changes 
concern  housekeeping  changes  to 
conform  the  rules  to  the  Trademark 
Law  Revision  Act  of  1988  and  other 
miscellaneous  changes. 

Timetable: 


Action 


FR  Ctt* 


NPRM  01/00/94 

NPRM  Comment         03/00/94 
PertodEnd 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  L)mne  Beresford. 

Trademark  Administrator.  Department 
of  Commerce,  Patent  and  Trademark 
Office.  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
703  305-9464 

RIN:  0651-AA46 

724.  PATENT  TERM  EXTENSION 
APPUCATION  REQUIREMENTS 

Legal  Authority:  35  USC  6;  35  USC  156 

CFR  Citation:  37  CFR  1.740;  37  CFR 
1.785 

Legal  Deadline:  None 

Abstract:  The  regulations  pertaining  to 
applications  for  patent  term  extension 
are  proposed  to  be  amended  to  clarify 
requirements  for  eUgibility  and  filing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 1/00/93 

NPRM  Comment         01/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn, 

Patent  Policy  and  Projects 
Administrator,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  305- 
9054 

RIN:  0651-AA52 

725.  CHANGES  IN  COMPUTER 
PROGRAM  USTINGS  RLED  IN 
PATENT  APPUCATIONS 

Legal  AuttK>rtty:  35  USC  6 

CFR  Citation:  37  CFR  1.96 

Legal  Deadline:  None 


Abstract:  Patent  applications  directed 
to  computer  program-related  inventions 
often  include  numerous  pages  of 
computer  program  Ustings.  The 
proposed  modification  in  the 
regulations  would  specify  a  format  for 
all  computer  program  Ustings.  This 
format  would  improve  clarity  and 
uniformity  of  the  text  and  reduce  the 
volume  of  printed  pages  of  any  patents 
which  issue  from  these  applications'. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

NPRM  Comment         09/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Michael  Thesz. 

Special  Program  Examiner,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Washington,  DC  20231,  703  305- 
9384 

RIN:  0651-AA58 

726.  PROCEDURES  FOR  AMENDING 
PATENT  APPUCATIONS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.121;  37  CFR 
1.122;  37  CFR  1.124 

Legal  Deadline:  None 

Abstract:  Amendments  of  patent 
applications  are  now  presented  in  the 
form  of  instructions  to  change  the 
written  text  at  identified  locations  (e.g., 
page  and  hne)  in  the  application.  A 
new  practice  would  be  adopted  to 
require  the  submission  of  a  replacement 
page  containing  the  amendment.  The 
new  practice  will  reduce  costs  for  the 
patent  applicant  and  the  Office  by 
eliminating  the  need  for  the  patent 
appUcant  to  submit  instructions  and 
eliminating  the  need  for  the  Office  to 
amend  the  text  of  the  application. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn, 

Patent  Pohcy  and  Projects 
Administrator,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Office  of  Assistant 


Commissioner  for  Patents,  Washington, 
DC  20231,  703  305-9054 

RIN:  0651-AA62 


727.  Changes  in  patent  and 
trademark  assignment 
practice 

Legal  Authority:  15  USC  1060;  15  USC 
1113;  15  USC  1123;  15  USC  6;  15  USC 
261 

CFR  Citation:  37  CFR  3 

Legal  Deadline:  None 

Abstract:  PTO  proposes  to  revise  its 
assignments  practices  to  provide  for 
electronic  filing  of  assignments. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Rowe, 

Director,  Office  of  PubUc  Records, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  305-9743 

RIN:  0651-AA64 

728.  a  ESTABUSHING  PRIOR 
INVENTION  TO  OVERCOME  CITED 
PATENT 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.131 

Legal  Deadline:  None 

Abstract:  When  an  appUcation  and  a 
patent  are  owned  by  the  same  party 
and  claim  the  same  patentable 
invention  as  defined  in  rule  601(n), 
appUcant  and  the  Office  are  placed  in 
a  difficult  position.  Applicant  cannot 
use  a  rule  131  affidavit  to  overcome 
the  prior  art  effect  of  the  35  USC  102(e) 
patent,  and  an  interference  is  not 
normally  declared  by  the  Office 
between  a  pending  application  and  a 
patent  belonging  to  the  same  party.  The 
amendment  of  rule  131  wiU  permit 
applicant  to  overcome  the  prior  art 
effect  of  the  patent  in  these 
circumstances. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/00/93 

NPRM  Convnent         01/00/94 
PertodEnd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Cootact:  Qiaries  E.  Van  Horn. 

Patent  Policy  and  Projects 
Administrator,  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Room  919,  PK2.  Washington.  DC 
20231,  703  305-9054 

RIN:  0651-AA67 

729.  •  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Legal  Authority:  35  USC  41;  35  USC 
1115;  PL  101-508;  PL  102-204;  35  USC 
6:  35  USC  376;  15  USC  1051;  15  USC 
1113;  15  USC 1123 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 

Legal  Deadline:  None 

Abstract:  PTO  proposes  to  amend  its 
rules  of  practice  to  revise  patent 
statutory  fees  and  most  trademark  fees 
to  reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  and  other 
nonstatutory  patent  fees  to  reflect  the 
marginal  cost  of  providing  the  goods 
or  services  to  the  public 


Timetable: 

Action 

Date 

FRCit* 

NPRM 

04AXV94 

NPRM  Comment 

06AXJ/94 

Period  End 

Rna)  Action 

08A)0/94 

Final  Action  Effective 

10A)1/94 

Small  Entniea  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kopson. 

Assistant  Director,  Funding  and 
Evaluation,  Office  of  Long-Range 
Planning  and  Evaluation.  Department  of 
Commerce.  Patent  and  Trademark 
Office.  Crystal  Park  I,  Suite  507. 
Washington.  DC  20231.  703  305-8510 

RIN:  0651-AA68 


730.  •  REVISION  OF  CERTAIN 
PATENT  AND  TRADEMARK 
AUTOMATK>N  FEES 

Legal  Autttorlty:  35  USC  41;  35  USC 

1113;  PL  102-204 

CFR  Citation:  37  CFR  1.21;  37  CFR  2.6 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  amend  the 
rules  of  practice  in  patent  and 


trademark  cases,  parts  1  and  2  of  Title 
37.  Code  of  Federal  Regulations,  to 
establish  a  fee  for  access  to  the 
Automated  Patent  System's  Search  and 
Image  Retrieval  capability  (APS-CS  IR) 
from  the  search  facilities  in  Arlington, 
VA.  The  PTO  also  proposes  to  lift  the 
suspension  on  the  fee  for  access  to 
APS-Text  at  a  Patent  and  Trademark 
Depository  Library  and  to  adjust  the  fee 
amounts  for  access  to  APS-Text  and  X- 
Search  Systems  for  trademarks, 
formerly  T-Search,  from  the  PTO  search 
facilities  in  Arlington,  VA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment         1 1/00/93 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kopson, 

Assistant  Director,  Fimding  and 
Evaluation,  Office  of  Long-Range 
Planning  and  Evaluation,  Department  of 
Commerce,  Patent  and  Trademark 
Office.  Crystal  Park  I,  Suite  507, 
Washington,  DC  20231,  703  305-8510 

RIN:  0651-AA69 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Rnal  Rule  Stage 


731.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 

Significance:  Agency  Priority 

Legal  Authority:  35  USC  6;  35  USC  31; 
35  USC  41;  35  USC  181;  15  USC  1123 

CFR  Citation:  37  CFR  1.13;  37  CFR 
1.85;  37  CFR  1.136;  37  CFR  1.153;  37 
CFR  1.193;  37  CFR  1.194;  37  CFR 
1.197;  37  CFR  1.312;  37  CFR  1.321;  37 
CFR  1.352;  37  CFR  1.362;  37  CFR 
1.482;  37  CFR  1.607;  37  CFR  5.19;  37 
CFR  10.98;  ... 

Legal  Deadline:  None 

Abstract:  The  Office  proposes  to 
modify  patent  administrative 
processing  requirements  and  to 
liberalize  the  policy  on  signing 
disclaimers. 

Timetable: 


Action 


Data 


FRCite 


Action 


DM* 


FR  Cite 


NPRM 

NPRMConnment 
Period  End 


09/2iy92    57  FR  43412 
11/05/92 


Final  Action  10AXV93 

Final  Action  Effecdve  11/00/93 

Small  Entitles  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact:  Abraham 
Hershkovitz,  Petitions  Examiner,  Office 
of  Petitions,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  305-9285 

RIN:  0651-AA34 

732.  PATENT  INTERFERENCE 
PRACTICE 

Legal  Authority:  35  USC  6;  35  USC  135 

CFR  Citation:  37  CFR  l.ll;  37  CFR 
1.601:  37  CFR  1.607;  37  CFR  1.608;  37 
CFR  1.632;  37  CFR  1.633;  37  CFR 
1.637;  37  CFR  1.653;  37  CFR  1.656 

Legal  Deedline:  None 

Abstract:  The  proposed  changes  will 
clarify  patent  interference  practice. 


particularly  with  respect  to  preliminary 
motions. 

TImetal)le: 


Action 

Date 

FRCHs 

NPRM 

01/23i^ 

57  FR  2698 

NPRM  Comment 

03/23/92 

57  FR  2898 

Period  End 

Final  Action 

11/00/93 

Rnal  Action  Effective 

01/00/94 

Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Saul  I.  Scrota, 

Chairman,  Department  of  Commerce, 
Patent  and  Trademark  Office.  Box 
Interference,  Commissioner  of  Patents 
and  Trademarks.  Washington,  DC 
20231,  703  597-4072 

RIN:  0651-AA53 
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733.  CHANGES  IN  SIGNATURE  AND 
RUNG  REQUIREMENTS  FOR  PAPERS 
FILED  IN  THE  PATENT  AND 
TRADEMARK  OFFICE 

Legal  Authority:  5  USC  500;  IS  USC 
1123.  35  USC  6;  35  USC  31;  35  USC 
41 

CFR  Citation:  37  CFR  1.4;  37  CFR 
1.5(a):  37  CFR  1.6;  37  CFR  1.8;  37  CFR 
1.304;  37  CFR  1.366(b);  37  CFR 
1.741(a);  37  CFR  10.18(a);  37  CFR 
ia.23(c) 

Legal  Deadline:  None 

Abstract:  Most  papers  filed  in  the 
Patent  and  Trademarlc  Office  (PTO) 
reqi^rlng  a  signature  have  to  be 
submitted  with  an  original  signature. 
The  modified  regulations  would  permit, 
,   in  most  cases,  the  filing  of  photocopies 
or  facsimile  transmitted  papers. 
Furthermore,  the  certificate  of  mailing 
procedures  currently  in  effect  would  be 
extended  to  papers  se^it  by  facsimile 
transmission.  These  changes  would 
reduce  the  burden  currently  faced  by 
those  submitting  papers  to  the  PTO  and 
would  make  it  easier  to  meet  PTO 
deadlines. 

Tlmetatile: 


Aedon 


Data 


FR  CIta 


06/12/92    57  FR  36034 
10/13/92 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10/00/93 

FtnaJ  Action  Efladlva  11/00/93 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abraham 
Hershkovitz,  Petitions  Examiner,  Office 
of  Petitions,  Department  of  Commerce, 
Patent  and  Trademark  Office. 
Washington.  DC  20231,  703  305-9282 

RW:  0651-AA55 

734.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

SIgnlflcance:  Agency  Priority 

Legal  AutlMrlty:  35  USC  6;  35  USC  41; 
35  USC  376;  15  USC  1113;  PL  101-508; 
PL  102-204 


CFR  Cttation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6;  37  CFR  2.87 

Legal  Deadline:  Final,  Statiitory, 
October  1,  1993. 

Abstract:  PTO  proposes  to  amend  its 
rules  of  practice  to  revise  patent 
statutory  fBes  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  and  nonstatutory  patent 
fees  to  reflect  the  average  cost  of 
providing  the  goods  or  services 
consistent  with  the  Patent  and 
Trademark  Authorization  Act  of  1991 
(Pub.  L  102-204). 

Timetable: 


Action 


Data 


FR  Cits 


07/21/93    58  FR  39102 
08/20/93   58  FR  39102 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10A)0/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Frances 
Michalkewicz,  Director,  Office  of  Long- 
Range  Planning  and  Evaluation, 
Department  of  Commerce,  Patent  and 
Trademark  Office.  Washington,  DC 
20231,  703  305-8510 

RIN:  0651-AA61 

735.  e  CROSS  APPEALS  IN  PTO 
DISaPUNARY  PROCEEDINGS 

Legal  Authority:  5  USC  500;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC 
32;  35  USC  41 

CFR  Citation:  37  CFR  10.155 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  allow  cross 
appeals  in  PTO  practitioner 
disciplinary  proceedings  and  thereby 
eliminate  the  need  to  file  contingent 
notices  of  appeals. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 


07/21/93 
08/20/93 


58  FR  38994 
58  FR  38994 


Action 


Data 


FR  Clta 


Final  Action  11/0a93 

Rnal  Action  Eftedive  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 

Solicitor,  Department  of  Commerce, 
Patent  and  Trademark  Office.  Box  8. 
Washington  DC  20231.  703  305-9035 

RIN:  0651-AA65 

736.  e  PATENT  INTERFERENCE 
PRACTICE:  PATENTABILITY  OF 
CLAIMS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  its  rules  of 
practice  in  patent  interference  cases.  In 
re  Van  Geuns  interpreted  patent 
interference  rules  in  a  manner  different 
fiom  the  manner  in  which  the  rules 
were  interpreted  by  the  Commissioner. 
The  Federal  Circuit  held  that  the  rules 
authorize  a  party  to  argue  the  separate 
patentability  of  claims  that  the  PTO 
designates  as  corresponding  to  a  single 
count.  Under  PTO  rules,  however, 
every  claim  designated  to  correspond 
to  a  count  shall  be  directed  to  a  single 
inventive  concept  PTO  is  amending 
the  interference  rules  to  specifically 
overcome  the  Federal  Circuit's 
interpretation  of  the  rules  in  Van 
Geuns. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/93    58  FR  39704 
09/24/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 

Solicitor,  Department  of  Commerce, 
Patent  and  Trademark  Office.  Box  8. 
Washington.  DC  20231.  703  305-9039 

RIN:  0651-AA66 
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737.  DRAWING  CHANGES  IN  PATENT 
CASES 

Legal  Authortty:  35  USC  6;  35  USC  41: 
35  USC  113:  35  USC  114;  35  USC  161: 
35  USC  171 

CFR  Citation:  37  CFR  1.81:  37  CFR 
1.83:  37  CFR  1.84:  37  CFR  1.85;  37  CFR 
1.88:  37  CFR  1.96:  37  CFR  1.136:  37 
CFR  1.152;  37  CFR  1.154;  37  CFR 
1.165:  37  CFR  1.174 

Legal  Deadline:  None 

Abstract:  Drawing  rules  have  caused 
confusion  and  slowed  down  the 
processing  of  patent  applications.  The 
PTO  proposes  to  clarify  the 
requirements  for  patent  drawings  and 
also  to  expedite  patent  drawing 
procedures. 

Timetable: 


Action 


FR  OH* 


57  FR  42741 


58  FR  38719 
58  FR  38719 


NPRM  09/16/92 

NPRM  Comment  10/16/92 

Period  End 

Rral  Actkxi  07/20/93 

Rial  Action  Etfecflve  10/01/93 

Sinali  Entities  Affected:  None 

Government  Levels  Affected:  None 

A  lency  Contact:  Jefifrey  V.  Nase, 
D  rector,  Office  of  Petitions, 
D  ipartment  of  Commerce,  Patent  and 
T.ademark  Office,  Washington,  DC 
2.1231,  703  305-9285 

RiN:  0651-AA44 

738.  CHANGES  IN  REVIVAL  OF 
PATENT  APPUCAT10NS  AND 
REINSTATEMENT  OF  PATENTS 

Legal  Authority:  35  USC  6 


CFR  Citation:  37  CFR  1.137;  37  CFR 
1.155:  37  CFR  1.316;  37  CFR  1.317;  37 
CFR  1.378(c)(3) 

LAgal  Deadline:  None 

Abstract:  The  proposed  modification 
would  require  the  filing  of  a  terminal 
disclaimer  in  patent  applications 
abandoned  for  a  period  in  excess  of  6 
months  in  both  unavoidably  and 
unintentionally  abandoned 
applications.  The  current  pohcy  of 
granting  exceptions,  in  certain  limited 
circumstances,  to  the  1-year  limit  for 
reviving  unintentionally  abandoned 
applications  is  also  incorporated  into 
the  proposed  rules.  These  changes 
would  incorporate  current  policy  into 
the  regulations  and  would  reduce 
delays  in  filing  petitions  to  revive 
patent  applications. 

Timetable: 


Action 


Date 


FR  Cite 


HPPM  09/14/92 

NPRM  Comment  1 1/13/92 

Period  End 

FInalAction  08/20/93 

Final  Action  Effective  09/20/93 


58  FR  44277 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abraham 
Hersliliovitz,  Petitions  Examiner,  Office 
of  Petitions,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  305-9282 

RIN:  0651-AA57 


739.  PATENT  INTERFERENCE 
PRACTICE;  BURDEN  OF  PROOF 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
OfBce  plans  to  amend  its  rules  of 
practice  in  patent  interference  cases.  As 
a  result  of  issues  arising  in  some  recent 
cases,  it  is  apparent  that  parties  in 
interference  cases  would  be  helped  if 
the  interference  rules  explicitly  stated 
which  party  has  the  burden  of  proof 
when  a  motion  is  filed.  PTO  also  plans 
to  more  clearly  specify  the  nature  of 
expert  witness  and  factual  witness 
evidence  which  must  accompany  a 
preliminary  motion.  Finally,  PTO  plans 
to  add  a  definition  of  an  interlocutory 
order,  as  contrasted  with  a  final 
decision. 

Timetable: 


57  FR  41899     Action 


Date 


FR  Cite 


01/06/93    58  FR  00528 
03/08/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/23/93    58  FR  49432 

Final  Action  EMective   10/25/93    58  FR  49432 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 

Solicitor,  Department  of  Commerce, 
Patent  and  Trademark  Office,  Box  8. 
Washington,  DC  20231,  703  305-9035 

RIN:  0651-AA63 


DEPARTMENT  OF  COMMERCE  (DOC) 
Tecfmolbgy  Administration  (TA) 


Prerule  Stage 


740.  UCENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404;  37  CFR  102 

l.egai  Deadline:  None 

Abstract:  The  Department  held  a 
public  meeting  on  July  31,  1991,  to 


discuss  the  need  to  revise  the  Federal 
domestic  and  foreign  patent  licensing 
regulations. 

Timetable:  Next  Action  Undetermined 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 


Agency  Contact:  John  Paugh.  Director, 
Office  of  Technology 
Commercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4418,  Washington.  DC  20230. 
202  482-2100 

RIN:  0692-AA04 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Proposed  Rule  Stage 


741.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POUCY  WPTH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  EO  10096:  EO  10930; 
3$  use  207  to  208;  15  USC  3701  et 
saq 


CFR  Citation:  37  CFR  501;  37  CFR  101 

Legal  Deadline:  None 

Abstract:  The  Department  held  a 
public  meeting  on  July  31,  1991,  to 
discuss  the  need  to  revise  the  employee 
rights  determination  procedure. 

Timetable:  Next  Action  Undetermined 

SmaH  Entities  Affected:  None 


Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  John  Paugh,  Director, 

Office  of  Technology 
Commercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4418.  Washington,  DC  20230, 
202  482-2100 

RIN:  0692-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


742.  TRANSFER  OF  FEDERALLY 
FUNDED  INFORMATION 

Legal  Authority:  PL  102-245 

CFR  Citation:  15  CFR  1180 

Legal  Deadline:  NPRM,  Statutory. 
February  14,  1993. 

Al>8tract:  This  action  will  establish 
procedures  for  transferring  in  a  timely 
manner  to  the  National  Technical 
Information  Service  unclassified 


scientific,  technical,  and  engineering 
information  from  federally  funded 
research  and  development  activities  for 
dissemination  to  the  private  sector. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


Data 


FR  CKa 


05/11/93    58  FR  27681 
06/10/93 

10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  W.  Corrigan, 

Associate  Director  for  Program 
Development,  Technology  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Gaithersburg,  MD  20899,  301  975-4511 

RIN:  0692-AA12 


DEPARTMENT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


Final  Rule  Stage 


743.  GUIDEUNES  AND  PROCEDURES 
TO  PROVIDE  RNANCIAL 
ASSISTANCE  TO  COOPERATIVE 
TOURISM  MARKETING  PROGRAMS 
FOR  INTERNATIONAL  TOURISM 
TRADE  DEVELOPMENT 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  2123;  22  USC 
2123a 

CFR  Citation:  15  CFR  1200 

Legal  Deadline:  Final,  Statutory,  March 
29.  1993. 

Abstract:  The  USTTA  is  establishing 
guidelines  and  procedures  to 
administer  the  financial  assistance 
program  outlined  in  the  Tourism  Policy 
and  Export  Promotion  Act  of  1992.  Tliis 
financial  assistance  to  Cooperative 


Tourism  Marketing  Programs  for 
International  Tourism  Trade 
Development  will  support  expansion 
and  more  effective  investment  in 
international  tourism  trade 
development  which  will  result  in 
increased  international  visitation  and 
will  contribute  to  the  economic  well- 
being  of  the  various  States  and  regions 
of  the  United  States. 

Timetable: 


Action 

Data 

FRCIts 

NPRM 

01/22/93 

58  FR  5672 

NPRM  Comment 

02/1 5«3 

58  FR  5672 

Period  End 

NPRM  Comment 

02/16/93 

58  FR  8564 

Period  Extended  to 

03/23/93 

, 

Rnal  Action 

10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Karen  M  Cardran. 

Director,  Marketing  Programs, 
Department  of  Commerce,  United  States 
Travel  and  Tourism  Administration. 
Room  1860, 14th  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
202  482-1904 

RIN:  0644-AA02 

[FR  Doc  93-21804  Filed  10-22-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Che.  I.  V,  VI,  and  VII 

33  CFR  Ch.  H 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Defense  (DoD). 

ACTION:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
documents. 

SUMMARY:  The  Department  of  Defense  is 
pubhshing  this  consolidated 
semiannual  agenda  of  regulatory 
documents,  including  those  that  are 
procurement-related,  for  public 
information  and  comments  under  E.O. 
12291  "Federal  Regulation"  and  the 
Office  of  Federal  Procxirement  Policy 
Act  of  1988  (41  U.S.C.  402).  This  agenda 
incorporates  the  objective  and  criteria, 
when  applicable,  of  the  regulatory 
reform  program  under  E.O.  12291.  the 
Federal  Prooirement  Policy  Act,  and 
other  regulatory  programs.  It  contains 
DoD  issiiances  initiated  by  DoD 
components  that  may  have  economic 
and  environmental  impact  on  State, 
local,  public,  or  private  interests  xmder 
the  criteria  of  E.O.  12291.  Although 
most  DoD  issuances  listed  in  the  agenda 
are  of  negUgible  public  impact,  their 
nature  may  be  of  public  interest  and, 
therefore,  are  published  to  provide 
notice  of  rulemaking  and  an  opportunity 
for  public  participation  in  the  internal 
DoID  rulemaking  process. 

This  agenda  updates  the  report 
published  on  April  26, 1993.  and 
includes  regulations  expected  to  be 
issued  and  imder  review  over  the  next 
12  months.  The  proairement-related 
agenda  items  included  in  this 
publication  will  also  be  used  by  the 
Office  of  Federal  Procurement  Policy  to 
publish  a  "Procurement  Regulatory 
Activity  Report"  as  req\iired  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
pubUshed  in  April  1994.  In  addition  to 
this  agenda,  DoD  components  also 
publish  rulemaking  notices  pertaining 
to  their  specific  statutory  administration 
requirements  as  required. 

FOR  FUfTTHER  MFORMATION  CONTACT:  For 

information  concerning  the  overall  DoD 
regulatory  improvement  program  and 


for  general  semiaimual  agenda 
information,  contact  Mr.  William  P. 
Pearce,  telephone  703-746-0933.  or 
write  to  Directorate  for  Information 
Operations  and  Reports.  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nat\ire 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defense  Pentagon.  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mrs. 
Patricia  H.  Means.  Directives  Division, 
Directorate  for  Correspondence  and 
Directives,  Washington  Headquarters 
Services;  telephone  703-697-4111.  For 
general  information  on  the 
prociirement-related  agenda  items, 
contact  Mr.  Owen  L.  Green  Ed, 
telephone  703-697-7266,  or  write  to 
Defense  Acquisition  Regulations 
System.  3062  Defense  Pentagon, 
Washington,  DC  20301-3062. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Mr.  Kenneth  L  Denton, 
telephone  703-325-6277.  or  write  to 
Commander.  U.S.  Army  Publications 
and  Printing  Conmiand.  ATTN:  ASQZ- 
PD-SS.  Room  1050.  Hofhnan  I, 
Alexandria.  Virginia  22331-0302. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers.  Civil  Works, 
regulations,  contact  Mr.  Michael  L. 
Davis,  telephone  703-695-1376,  or  write 
to  Office  of  the  Assistant  Secretary  of 
the  Army  (Civil  Works),  108  Army 
Pentagon,  Washington,  DC  20310-0108. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Ms.  Alcinda  P.  Wenberg, 
telephone  703-602-2542,  or  write  to 
Department  of  the  Navy.  Commander, 
Naval  Information  Systems  Management 
Center,  2211  Jefferson  Davis  Highway, 
CP5,  Room  334,  Arlington,  Virginia 
22202-3744. 

For  general  information  on 
Department  of  the  Air  Force  regvilations. 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-614-3527,  or  write  to  Department  of 
the  Air  Force,  SAF/AAIA.  1610  Air 
Force  Pentagon,  Washington.  DC  20330- 
1610. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 


SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports  from  the  Office  of  the  Secretary 
of  Defense  and  the  Departments  of  the 
Army,  Navy,  and  Air  Force.  Included 
also  in  this  agenda  is  the  regulatory 
report  from  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  functions 
fall  imder  the  reporting  requirements  of 
E.O.  12291  and  involve  water  resource 
projects  and  regulation  of  activities  in 
waters  of  the  United  States.  Their 
agenda  will  reflect  these  requirements 
with  follow-on  reporting  actions  taken 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  Directives).  The  OSD 
agenda  section  contains  the  primary 
Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  nimiber. 

In  addition,  this  agenda,  although 
published  imder  the  reporting 
requirements  of  E.O.  12291,  will 
continue  to  be  the  DoD  single-source 
reporting  vehicle,  which  will  identify 
issuances  that  are  currently  applicable 
xmder  the  various  regulatory  reform 
programs  in  progress.  Therefore,  when 
applicable,  DoD  components  will 
identify  those  rules  which  come  under 
the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c  GATT  International  Trade 
Agreement;  and 

d.  Office  of  Federal  Procurement 
PoUcy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  imder  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  reports  in  this  agenda  will  contain 
four  sections:  (1)  Prerule  stage;  (2) 
proposed  rule  stage;  (3)  final  rule  stage; 
and  (4)  completed  actions. 

Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 


Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25,  1993  /  Unified  Agenda  56211 


ooo 


participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  DoD  component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
Department  of  Defense  reserves  the  right 


to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does 

not  waive  the  apphcability  of  the  military 

affairs  exemption  in  section  553  of  title  5 

and  section  1  of  E.0. 12291. 

Dated:  August  26, 1993. 

Robert  S.  Drake, 

Acting  Director.  Information  Operations  and 

Reports. 

Office  of  the  Secretary — Prerule  Stage 


Sequence 
Numt>er 


Trtie 


Regulation 
Identifier 
Number 


744 
745 
746 
747 
748 


Streamlined  Research  and  Development  Procedures  (Lab  Demonstratkxts)  (DAR  Case  92-0034) 

Security  Containers  (DAR  Case  92-D311)  

Screening  Threshold  (DAR  Case  93-D008) ., 

Audit  Report  Recommendations  (DAR  Case  93-D012) „ „ 

Coal  and  Petroleum  Pitch  Cartwn  Fiber  (DAR  Case  93-D303) „ 


0790-AE56 
0790-AE69 
0790-AF18 
0790-AF21 
0790-AF24 


749 
750 
751 
752 
753 
754 
755 
756 
757 
758 
759 
760 
761 
762 
763 
764 
765 
766 
767 
768 
769 
770 
771 
772 
773 


Office  of  the  Secretary— Proposed  Rule  Stage 


Third  Party  Payers 

Timekeeping  and  Labor  Accounting  Systems  (DAR  Case  91-004) 

Contract  Services  (DAR  Case  91-071) „ 

Joint  Ventures  (DAR  Case  91-054)  , 

Waiver  of  NorvManufacturer  Rule  (DAR  Case  91-055)  „ -, 

Valves  and  Machine  Tools  (DAR  Case  91-320) 

Electronic  Funds  Trarwfer  (DAR  Case  90-009) 

Overtwad  Should  Cost  Reviews  (DAR  Case  92-0010) 

Adequate  Price  Competition  (DAR  Case  92-0011) 

Insurance/Liability  to  Third  Parties  (DAR  Case  92-0015)  

Incremental  Funding,  Rxed  Price  Contracts  (OAR  Case  90-037) ^. 

Program  Milestones  (DAR  Case  91-044)  „ 

Personal  Services  Compensation  (DAR  Case  91-0850)  

Berry  Amendment  Exceptions  (DAR  Case  92-0020) 

Demilitarization  (DAR  Case  92-0024)  

Undefinitized  Contractual  Actions  (DAR  Case  92-0033) 

Contractor  Insurance/Pension  Reviews  (OAR  Case  92-0040)  .^ 

Constnjction  Performance  Evaluation  (OAR  Case  92-0042) 

Uniform  Procurement  tnstruntent  Identification  Numbers  (PUN)  (OAR  Cas«  92-0044) 

Organizational  Conflicts  of  Interest  (DAR  Case  92-0344)  , 

Public-Private  Competition  (DAR  Case  92-0355)  

MIL-Standard  295A  Forms  (OAR  Case  92-037) 

Production  Sun^llance  (OAR  Case  93-0003) 

Offset  Administrative  Costs  (DAR  Case  93-0004) 

Government  Properly,  DO  Fomi  1662  (DAR  Case  93-0007^ .%...., 


0790-AF05 
0790-AD16 
079O-AO44 
0790-AD54 
0790-AD55 
0790-AD63 
0790-AO80 
0790-AD95 
0790- AD96 
0790-AEOO 
0790-AE42 
0790-AE44 
0790-AE45 
0790-AE46 
0790-AE48 
0790-AE55 
0790-AE60 
0790-AE62 
0790-AE64 
0790-AE90 
0790- AE97 
0790-AF09 
0790-AF13 
0790-AF14 
0790-AF17 


Office  of  the  Secretary— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


774 
775 

776 


Total  Quality  Management  (DoO  Directive  5000.51) 

Restrictions  on  Lobbying 

Release  of  Acquisition-Related  Information  (DoO  Directive  5230.aa) 


0790-AB33 
0790-AC54 
0790-AC82 
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Office  of  the  Secretary— Final  Rule  Stage  (Continued) 


Sequence 
Number 


Tide 


Regulation 
Identifier 
Numt>er 


777 
778 
779 
780 
781 
782 
783 
784 
785 
786 
787 
788 
789 
790 
791 
79S 
793 
794 
795 
796 
797 
796 
799 
800 
801 
802 
803 
804 
805 
806 
807 
SOS 
809 
810 


Sequence 
Number 


811 
812 
813 
814 
815 
816 
817 
818 
819 
820 
821 
822 


824 
S2S 

S26 
S27 
828 


Department  of  Defense  Persor>r)ei  Securfty  Program  (OoD  Directtve  5200^) 

Stars  and  Stripes  (S&S)  Newspaper  and  Business  Operations  (DoD  Directive  5120.aa) 

Natior^  Reconnaissance  Office  Freedom  of  information  Act  Program  Regulation 

Acquisition  of  Commercial  Items  (DAR  Case  89-316) 

Uniform  Suspension  and  Debarment  (DAR  Case  92-0007) 

Drug-Free  WorWorce  (DAR  Case  88-083) „ 

Ger^ral  Accounting  Office  Bid  Protest  Regulations  (DAR  Case  91-0060)  

Cost  Accounting  Standards  Definitions  and  References  (DAR  Case  92-0025) 

Orders  Under  the  Ecorx>my  Act  (DAR  Case  92-0032)  .. 

OFARS  Subpart  231.1.  Editorial  PAR  Case  92-0035) „ 

Basic  Agreements  (DAR  Case  92-0036) „ 

Precious  Metals  (DAR  Case  92-0039)  

DODOS,  Contractino  ActMty  (OAR  Case  92-0043) 

Economic  or  Emptoyment  Report  (DAR  Case  92-0316) 

Four-Ton  DoBy  Jacks  (DAR  Case  92-0328)  ....„ 

Made  In  America  Label  (DAR  Case  92-0329) 

Section  1207  (DAR  Case  92-0332) 

SmaU  Business  Subcontracting  Plan  (DAR  Case  92-0333) 

Certificate  of  Conformance  Requirements  (OAR  Case  92-0334) 

Certification  of  Contract  Claims  (OAR  Case  92-0339) 

A«owable  Costs  (DAR  Case  92-D343)  „ 

Award  to  Foreign  ControOed  Contractors  (OAR  Case  92-0349)  .. 

Ozone  (DAR  Case  92-0354)  

Overseas  Severance  Pay  PAR  Case  92-0359) 

Hazardous  Materials  on  Arsenal  Property  (DAR  Case  92-0361) 

Reduction  In  Defense  Programs  (DAR  Case  92-0363)  ..~~...... „ 

Ban  and  Roller  Bearings  (DAR  Case  92-0366) _ 

Ammunition  arxl  Explosives  (DAR  Case  93-0005) 

Fixed  Price  Development  Contracts  (DAR  Case  93-0006) 

Designation  of  Paying  Office  PAR  Case  93-0009) 

Distribution  of  Contracts  (DAR  Case  93-0010)  „ 

Small  Business  Innovative  Research  Program  (DAR  Case  93-0301)  

Small  Business  Competitiveness  Demonstration  Program  (DAR  Case  93-0302) 
Surety  BorxJ  Waiver  Reporting  (DAR  Case  93-D304) 


Office  of  the  Secretary— Confipleted  Actions 


Titla 


Recoupment  on  Nonrecurring  Costs  on  Sales  of  U.S.  Items  (DoO  Directive  2140.2)  -., 

Contracting  Officer's  Decisions  (DAR  Case  91-0430)  

Bond  Waiver  Tests  (DAR  Case  91-316) 

Mentor-Protege  Credits  (DAR  Case  91-317) 1, 

Environmental  Surety  Bonds  (DAR  Case  91-325) _ 

Progress  Payment  Rates  (DAR  Case  92-0014) 

Contractor  Advisory  Assistance  Seorices  (DAR  Case  92-0016) 

Acquisition  of  Commercial  Items  (DAR  Case  89-316) 

Recoupment  of  Nonrecunlng  Costs  (DAR  Case  92-0021) 

Architect-Engineer  Senrices  (DAR  Case  92-0027) 

Base  Ctosures,  Employment  (OAR  Case  92-0029)  „ 

Prompt  Pay  Overseas  (OAR  Case  92-0030)  „ "Z 

Examination  of  Records  (DAR  Case  92-0031) 


Industrial  Modernization  and  Incentives  Program  PAR  Case  92-0041) 
Defense  Acquisition  Wortrtorce  Improvement  Act  (OAR  Case  92-D045) 

Research  and  Development  (DAR  Case  92-0303) 

Berry  Amendment  (DAR  Case  92-0305) '„ 

Multiyear  Contracts  (OAR  Case  92-0307) 


0790-AD25 
079O-AFO6 
0790-AF07 
0790-AD79 
0790-AD93 
0790- AE40 
0790-AE43 
0790-AE49 
0790-AE54 
0790- AE57 
0790-AE58 
0790- AE59 
0790- AE63 
0790-AE72 
079O-AE79 
0790- AE80 
0790-AE82 
0790- AE83 
0790-AE84 
0790-AE86 
0790-AE89 
0790-AE94 
0790-AE96 
0790-AE98 
0790-AFOO 
0790-AF02 
0790-AF04 
0790-AF15 
0790-AF16 
0790-AF19 
0790-AF20 
0790-AF22 
0790-AF23 
0790-AF25 


Regulation 
Identifier 
Number 


0790-AE05 
079O-AO37 
079O-AO59 
0790-AD60 
079O-AO89 
0790-AD99 
0790-AE01 
0790-AE41 
0790-AE47 
0790- AE50 
0790-AE51 
0790-AE52 
0790-AE53 
0790-AE61 
0790-AE65 
0790-AE66 
0790-AE67 
0790-AE68 
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DOO 


829 
130 

$31 
832 
833 
884 
835 
836 
837 
838 
839 
840 
841 
842 
843 
844 
845 
846 
847 
848 
848 


Office  of  the  Secretary— Completed  Actions  (Conttnued) 


Maior  Automated  Systems  (DAR  Case  92-0312) 

Fixed  Price  Research  and  Devetopment  PAR  Case  92-0314) 
UnsoUdted  Proposals  (DAR  Case  82-0317) 


Secondary  Arab  Boycott  of  teraei  (DAR  Case  92-0319) — „ — 

^4onproflt  AgerKies  tor  the  Obxt  or  Other  Severely  HarxJk»pped  (OAR  Case  92-0320) 
Audit  o(  Contracts  WKh  Universities  PAR  Case  92-0322) 


Federally  Funded  Research  and  Development  Centers  (DAR  Case  92-0323) 

Cartxyi,  Steel,  or  Armor  Steel  Plaie  (OAR  Case  92-0325) 

Carbonyl  Iron  Powders  (OAR  Case  92-0331) 

Sut>corrtractlnq  Plan  Test  PAR  Case  92-0335)  

Convicted  Felons  (DAR  Case  92-0340) . ™ 

Master  Agreemerrts  (DAR  Case  92-0341)  — ., 

CompetWve  Prototyping  PAR  Case  92-t»45) 

Typewitlers  (DAR  Case  92-0346) 


Foreign  Corrtroled  Coneacts  (DAR  Case  92-0348)  — 
Hazardous  Wastes  (OAR  Case  92-0353) 
Employment  Openings  (OAR  Caae  92-0362) 


AcqulsWon  Plans  for  M^  Defense  Acquisition  Programs  PAR  Case  92-0365) 

Iran.  Iraq.  Cuba  Sanctions  PAR  Case  92-0360) 

Night  Vlsloh  Goggles  PAR  Case  93-0001) 

mdustrliri  Plant  Equlprnent  (DAR  Case  93-0002) 


0790-AE70 
0790-AE71 
0790-AE73 
0790-AE74 
0790-AE75 
079O-AE78 
0790-AE77 
0790-AE78 
0790-AE81 
0790-AE86 
0790-AE87 
0790-AE88 
0790-AE91 
0790-AE92 
0790-AE93 
0790-AE95 
0790-AF01 
0790-AF03 
0790-AF10 
0790- AF11 
0790-AF12 


U.S.  Army  Corps  of  Engineers— Preruie  Stage 


Sequence 
Numtier 


TWa 


Regulation 
Number 


Regulatoiy  Pregrams  of  the  Coipa  of  Engineers,  Part  325,  Afjpendbi  D— Endangered  Spedee  Courtarpait  Regula- 


Part  326,  Entorcement;  Ciaas  N  Admlnlstralive  PenaMes  .... 
NaOonwIde  f^eimlt  f*PDgram  (Low-Value  Wetlartds) 


071O-AA17 
0710-AA2S 
0710-AA34 


U.S.  Aimy  Corps  of  Engineers— Proposed  Flute  Stage 

Sequence 
Number 

Title 

Regulation 

■  ■    •■.■ 
Kiermier 

Number 

863 

854 

Regulatory  Prograrrw  of  the  Corps  of  Engineers 

Nrtlonwide  Permit  Program  (New  NaBonwtde  Permits  tor  AddWonalActMles) 

0710-AA30 
0710-AA32 
0710-AA38 

855 

Reguonry  Programs  of »»  oorpa  d  cnglrwers,  weeand  Dairteanr  ceiWLMon  nogum  ... 

U.S.  Amny  Corps  of  Engineers— Completed  Actions 


Number 


Title 


Regulation 
Wentifler 
Number 


856 
867 


Regulalory  Program  of  the  Corps  of  Englr)eer8— Excavation  AcOvfties 

Flood  Control  and  Agrlcultuiai  Water  Supply  Cost  Shait^  Requirements  UlrK*Br»eAbaity-To-PayP»0¥t8l^ 


0710-AA35 
0710-AA37 


1 

Department  of  the  Navy— Final  Rule  Stage 

Sequence 
Number 

Title 

ReguMton 

IdemMsr 
Number 

858 
859 

A(4ustments  to  Prices  Under  SMpbuHdbtg  Contracts  - -   - 

Release  of  Official  bifomwdon  for  Utigatlon „ — 

0703-AA34 
0703-AA39 
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Department  of  the  Air  Force — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


860 

aei 

862 
863 
864 


Public  Affairs  Policle*  and  Procedures 

Air  Force  Privacy  Act  Program „ „ 

Air  Force  Materiel  Command  Federal  Acquisition  Regulation  Suppienrtent;  Vendor  Rating  System 

Envtrorvnental  Impact  Analysis  Process 

Clv«  Aircraft  Use  of  United  States  Air  Force  Airfields 


0701-AA18 
0701-AA30 
0701  •AA34 
0701-AA36 
0701-AA42 


Department  of  the  Air  Force — Final  Rule  Stage 


Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


865 


Air  Force  Materiel  Command  Contractor  Perlbmiance  Assessment . 
UtWzatton  of  Excess  and  Disposal  of  Surplus  Real  Property 


0701-AA33 
0701-AA35 


Office  of  Assistant  Secretary  for  Health  Affeurs— Proposed  Rule  Stage 


Sequerwe 
Number 


Title 


Regulation 
Identifier 
Number 


867 


870 
0M 
872 


Sequence 
Number 


873 
874 

875 

876 
877 


Sequence 
Number 


878 


CIvUlan  Health  and  Medical  Program  of  the  Umfomwd  Services  (CHAMPUS);  Basic  Program  (DoO  6010.8-R)  

Civilian  Healtti  and  Medical  Program  of  the  Unifomied  Sen^ices  (CHAMPUS);  Former  Spousa/Widow(er)  and  Fed- 
eral Claims  Collection  Act  (DoO  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Unifbnfned  Sen^ices  (CHAMPUS);  Certified  Marriage  and  Family  Thera- 
pists (DoO  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Requirements  for  Coverage  and  Re- 
imbursement of  Sen/lces  of  Physicians  In  Teaching  Settings  (DoO  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  SerAcM  (CHAMPUS):  Coverage  of  Hospice  Cera  for  Ter- 
minally III  CHAMPUS  Beneflciafles  

Civilian  Health  and  Medical  Program  of  the  UnHomned  Sen/Ices  (CHAMPUS);  Expanded  Dental  Coverage  for  De- 
pendents  of  Active  Duty  Members  of  the  Uniformed  Services  

Office  of  Assistant  Secretary  for  Health  Affairs— Final  Rule  Stage 


0720-AA06 
0720-AA07 
0720-AA10 
0720-AA13 
0720-AA18 
0720-AA19 


Title 


Civilian  Health  and  Medical  Program  of  the  Umfomrad  Services  (CHAMPUS);  Supplemental  Insurance  Plans  (DoD 
6010.8-R)  _ 

Civilian  Health  and  Medk»l  Program  of  the  Unifomned  Sen/ices  (CHAMPUS):  Program  for  the  Handicapped  (DoD 
6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/lces  (CHAMPUS);  Mammography  and  Papanicolaou 
(Pap)  Tests  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  UnHormed  Services  (CHAMPUS);  Reimbursement  of  Providers 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Specialized  Treatment; 
Nonavailability  Statements;  Peer  Review  Organization  Program;  Supplemental  Care 


Regulation 
Identifier 
Numt>er 


0720-AA01 

0720-AA04 

0720-AA08 
0720-AA15 

0720-AA16 


Office  of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 


Title 


Civilian  Health  and  Medical  Progrmn  of  the  Uniformed  Services  (CHAMPUS);  Partial  Hospitalization 


Regulation 
Identifier 
Number 


0720-AA17 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Premie  Stage 


744.  STREAMLINED  RESEARCH  AND 
DEVELOPMENT  PROCEDURES  (LAB 
DEMONSTRATIONS)  (DAR  CASE  92- 
D034) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Nona 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  develop  improved 
procedures  for  research  and 
development  procurements  of  $10 
inilhon  or  less. 

Ttmetatile: 


Action 


Data 


FRCtta 


Ca'-e  opened  10/'28/92 

Np-a  Action  Undeternvned 

Smaii  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Arralysis:  Regulatory  Flexibility 

■\nalysis 

Procuren>ent:  This  is  a  prooirement- 
related  action  for  which  there  is  do 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Prociirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697> 
7266 

RIN:  079O-AE56 

745.  SECURITY  CONTAINERS  (DAR 
CASE92-D311) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9027 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final.  Statutory. 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  expended  to  purchase, 
install,  replace  or  repair  locks  on  a  safe 
or  security  container  that  does  not  meet 
federal  specifications. 

Timetable: 


Action 


FR  Ctia 


Case  opened  10/28/92 

tsiaxt  Action  Undetermined 

Snfhil  Entities  Affected:  Businesses 

Government  Leveie  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contect:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3060,  703  697- 
7266 

RIN:  07gO-A£69 

746.  •  SCREENMG  THRESHOLD  (OAR 
CASE93-O00e) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  245 

Lege!  DecKHtne:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  raise  the  threshold  for 
items  of  serviceable  property  from  $500 
to  $1,000  to  conform  with  Federal 
Acquisition  regulation  45.606-5. 

Timetable: 


Timetable: 


Action 


Data 


FR  CMS 


Action 


FR  CHa 


Case  opened  06/0^93 

Next  Action  Undetsmiined 

Smell  Entities  Affected:  None 

Govemmerrt  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  Is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 
Prociu^ment  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF18 

747.  e  AUDIT  REPORT 
RECOMMENDATIOffS  (DAR  CASE  93- 
D012) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  atatlon:  48  CFR  215 

Legal  Deedline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  state  that  prenegotiation 
ol^sctiTes.  related  to  disposition  of 
findhigs  and  recommendations 
contained  in  pre  and  post  award  audits 
be  docimiented. 


Case  opened  06/23/93 

Next  Action  Undetemdned 

Small  Entitles  Affected:  None 

Government  Leveie  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  do 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
72M 

RM:  079O-AF21 


748.  e  COAL  AND  PETROLEUM  PTTCH 
CARBON  FIBER  (DAR  CASE  93-0303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9040 

CFR  Citatipn:  48  CFR  225 

Legal  Deadline:  Final,  Statutory. 
October  6,  1992. 

Atistract:  Modify  the  Defense  FAR 
Supplement  to  assure  that  a  minimum 
of  75  percent  of  the  coal  and  petroleum 
pitch  carbon  fiber  acquired  for 
Department  of  Defense  use  be  procured 
from  domestic  sources  by  1994. 

Timetable: 


Action 


Oats 


FR  Cita 


Case  opened  04/21/93 

NexlAdton  Undetermined 

Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  OfBce  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF24 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


749.  •  THIRD  PARTY  PAYERS 

Legal  Authority:  10  USC  1095 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Etefense  regulation 
that  implements  10  USC  1095.  It  would 
expand  the  niunber  of  inpatient  billing 
categories  from  the  12  to  approximately 
40  to  50  and  the  single  outpatient 
billing  category  tg  as  many  as  40  to 
50.  The  rule  would  also  expand  the 
billing  for  outpatient  services  to 
include  land  ambulance  service,  air 
ambulance  service  and  hyperbaric 
services. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Olson,  Department 
of  Defense,  Office  of  the  Secretary,  703 
756^910 

RIN:  079O-AF05 

750.  TIMEKEEPING  AND  LABOR 
ACCOUNTING  SYSTEMS  (DAR  CASE 
91-004) 

Legal  Auttwrity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  209:  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  the  requirement 
for  contractors  to  have  sufficient 
internal  accounting  controls. 

Timetable: 


Action 


Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD16 


751.  CONTRACT  SERVICES  (DAR 
CASE  91-071) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  207;  48  CFR  237; 
48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  develop  guidance  on 
continuation  of  essential  contractor 
services  by  DOD  contractors  during 
crisis  situations. 

Timetable: 


Action 


Data 


FR  Clt« 


Action 


Date 


FR  Cite 


Date 


FR  one 


Gas*  opened  02/21/91 

NPRM  06/1  (V91    56  FR  26645 

NPF)M  Comment         08/11/91 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 

Defense,  Office  of  the  Secretary,  

Defense  Acqmsition  Regulations  Case  opened 

System,  Room  3D139,  Pentagon,  NPRM 


Case  opened  10/17/91 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD44 

752.  JOINT  VENTURES  (DAR  CASE 
91-054) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  joint  ventvires 
between  small  disadvantaged 
businesses  and  non-disadvantaged 
small  businesses  to  be  eligible  to 
participate  in  the  DOD  5  percent  goal 
program. 

Tlmetal)te: 


Action 


Date 


FR  one 


NPRM  Convnent         01/31/93 

Period  End 
Next  ActioR  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD54 

753.  WAIVER  OF  NON- 
MANUFACTURER  RULE  (DAR  CASE 
91-055) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  apply  Small  Business 
Administration  waivers  to  the  Small 
Disadvantaged  Business  set  aside 
program. 

Timetable: 


Action 


Data 


FR  Cita 


08/28/91 

12/02/92    57  FR  56895 


Case  opened  08/28/91 

Next  /Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurenlent  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations       , 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD55 
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754.  VALVES  AND  MACHINE  TOOLS 
(DAR  CASE  91-320) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  834 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
tlecember  5,  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the  restriction  on 
foreign  purchases  of  valves  and 
machine  tools  through  fiscal  year  1996. 

Timetable: 


Action 


Data  FR  CH* 


Case  opened  12/02/91 

Interim  Final  Rule        04/23/92   57  FR  14988 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proauement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD63 


755.  ELECTRONIC  FUNDS  TRANSFER 
(DAR  CASE  90-009) 

Significance:  Agency  Priority 

Ugal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  232 

Legal  Deedline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  broaden  the  use  of 
electronic  funds  transfer  in  DOD 
contracts. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened  10/19/91 

Next  Action  Undetemnined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Anelysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no  - 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  30139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD80 

756.  OVERHEAD  SHOULD  COST 
REVIEWS  (DAR  CASE  92-D01 0) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadlir>e:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  guidance  for 
conducting  overhead  shoiild  cost 
reviews. 

Timetable: 


Action 


Data 


FR  CHa 


Case  opened  04/08/92 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AD95 

757.  ADEQUATE  PRICE  COMPETITION 
(DAR  CASE  92-0011) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  giiidance  on 
adequate  price  competition  in  dual 
source  procurements. 

Timetable: 


Action 


Data 


FR  CHa 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prooirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contect:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD96 


758.  INSURANCE/UABiUTY  TO  THIRD 
PARTIES  (DAR  CASE  92-D015) 

Legel  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  228 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  inconsistencies 
be^een  FAR  52.228-7,  Insurance- 
Liability  to  Third  Parties,  and  its 
Alternate  I. 

Timetable: 


Action 


Data  FR  Cita 


Case  opened  04/02/92 

Next  Action  Undetemiined 


Case  opened  05/06/92 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AEOO 

759.  INCREMENTAL  FUNDING,  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  232 

Legal  Deedline:  None 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  provide  guidance  on  the 
use  of  incremental  funding. 
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Timetable: 


Action 


(Ma 


FR  Cite 


Casa  opened  1(V02/90 

Next  Action  Unoeomnined 

Small  EntMee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  prooirement- 
related  action  for  which  \hete  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE42 

760.  PROGRAM  MILESTONES  (DAR 
CASE  91-044) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  None 

AtJStract:  Modify  the  Defense  FAR 
Supplement  to  implement  those  parts 
of  Department  of  Defense  Instruction 
5000.1  on  program  milestones  that 
apply  to  contracting  officers. 

Timetable: 


Action 


Data 


FR  Ctle 


Casa  opened  07/24/91 

Next  Action  Undetomiinad 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiiirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Seaetary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  07QO-AE44 


761.  PERSONAL  SERVICES 
COMPENSATION  (DAR  CASE  91-0850) 

Legal  Autiwrity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 

Abstrsct:  Modify  the  Defense  FAR 
Supplement  to  clarify  reasonableness  of 
compensation  costs  resulting  from 
Labor-Management  agreements  and 
adequately  provide  for  maintenance  for 
contractor  compensation  systems  that 
are  consistently  reasonable. 

Timetable: 


Action 


Dale  FR  CM* 


Case  opened  07/08/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Corrtact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  079(>-AE45 

762.  BERRY  AMENDMENT 
EXCEPTIONS  (DAR  CASE  92-D020) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deedline:  None 

Abetrack  Modify  the  Defense  FAR 
Supplement  to  hilly  comply  with 
exceptions  of  the  Berry  /jnendment. 

Timetable: 


Action 


FR  Ctia 


Case  opened  07/08/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Prociirement  Analyst,  Department  of 


Defense.  Office  of  the  Secretary. 
Defiense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE46 

763.  DEMILITARIZATION  (DAR  CASE 
92-D024) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  notify  contractors  of 
demilitarization  requirements. 

Timetable: 


Action 


Oat*  FR  Cite 


Case  opened  07/29/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prooirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biirden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE48 

764.  UNDEFINmZED  CONTRACTUAL 
ACTIONS  (DAR  CASE  92-D033) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  limitations  on 
obligation  and  expenditure  of  funds  tor 
undefiniUzed  contractual  actions. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE55 


765.  CONTRACTOR 
INSURANCE/PENSION  REVIEWS  (DAR 
CASE  92-0040) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  raise  the  threshold  for 
conducting  Contractor 
Insurance/Pension  Reviews  from  $10 
milUon  to  $40  miUion  when  other  than 
sealed  bid  procedures  are  used. 

Timetable: 


Timetable: 


Action 


Date 


FR  CKe 


Case  opened  12/02/92 

Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE60 

766.  CONSTRUCTION  PERFORMANCE 
EVALUATION  (DAR  CASE  92-0042) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  236 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  use  new  form  DD  2626 
in  lieu  of  SF  1420. 


Action 


Date 


FR  Cite 


Case  opened  12/09/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE62 

767.  UNIFORM  PROCUREMENT 
INSTRUMENT  IDENTIRCATION 
NUMBERS  (PIIN)  (DAR  CASE  92-0044) 

Legal  Authority:  5  USC  301: 10  USC 

2202 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  appendix  G  on 
the  use  of  uniform  Prooirement 
Instrument  Identification  Numbers. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/26/92 

Next  Action  Undetemruned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE64 


768.  ORGANIZATIONAL  CONFUCTS 
OF  INTEREST  (DAR  CASE  92-D344) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  819 

CFR  Citation:  48  CFR  209 

Legal  Deadilr>e:  Final,  Statutory, 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  provide  guidance 
regarding  contractor  participation  in 
certain  phases  of  procurement. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE90 

769.  PUBUC-PRIVATE  COMPETITION 
(DAR  CASE  92-0355) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9095: 
PL  102-484,  Sec  353 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final.  Statutory, 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  permit  competition 
between  public  activities  and  private 
firms. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  E)epartment  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE97 

770.  •  MIL-STANDARD  295A  FORMS 
(DAR  CASE  92-037) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  210 

Legal  Deadllna:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DD  Forms  345 
and  346  and  add  new  DD  Form  346- 
1. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  11/24/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

ProcuremefTt:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF09 

771.  •  PRODUCTION  SURVEILLANCE 
(DAR  CASE  93-0003) 

Legal  Authority:  5  USC  301;  10  USC 
2202 


CFR  Citation:  48  CFR  242 

Legal  Deedllne:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  replace  the  current  three 
categories  of  production  surveillance 
with  a  pre-delivery  surveillance 
approach. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  02/18/93 

Next  Action  Undetemiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF13 

772.  •  OFFSET  ADMINISTRATIVE 
COSTS  (DAR  CASE  93-0004) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  225 

Legal  Deedllne:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  comply  with  revisions 
to  Defense  Security  Assistance  Agency 
policy  changes. 

Timetable: 


Action 


Date 


FR  Cita 


Case  opened  04/21/93 

Next  Action  UndetemiJned 

Small  Entmes  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AF14 


773.  •  GOVERNMENT  PROPERTY,  DD 
FORM  1662  (OAR  CASE  93-D007) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  the  use  of  the 
DD  Form  1662  by  contractors. 

Timetable: 


Action 


Date 


FR  Cita 


Case  opened  05/27/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AF17 
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Office  of  the  Secretary  (OS) 
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774.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000^1) 

Legal  Authority:  EO  12637 

CFR  Citation:  32  CFR  281 

l-egai  DeedUne:  None 


Abstract:  This  proposed  rule 
establishes  policy  and  assigns 
responsibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 


Timetable: 

Action 

Data 

FR  CHa 

NPRM 

07/19/89 

54  FR  30227 

NPRM  Comment 

08/18/89 

54  FR  30227 

Period  End 

Final  Action 

00/00/00 

Final  Action  Effective 
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Small  Entities  Affected:  Undetennined     Action 

Gov«mment  t.evela  Affected: 

Undetermined 


Agency  Contact:  F.  Doherty, 

Department  of  Defense,  Office  of  the 
Secretary,  703  695-7915 

RIM:  0790-AB33 

775.  RESTRICTIONS  ON  LOBBYING 

Legal  Authority:  PL  102-121;  31  USC 
1352;  5  USC  301;  10  USC  113 

CFR  Citation:  32  CFR  282 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
(DoD)  is  adopting  the  following  interim 
rule  establishing  new  rastrictians  on 
lobbying  and  will  proceed  with  internal 
agency  coordination,  the  results  of 
which  will  be  reflected  in  the  final 
common  rule.  It  is  die  Department  of 
Defense's  ob}ective  to  establish  imiform 
practices  within  the  Office  of  the 
Secretary  of  Defense,  the  military 
departments,  and  the  defense  agencies 
that'  would  be  consistent  with  those 
being  established  by  other  executive 
departments  and  agencies  in  adopting 
this  govemmentwide  rule. 

Timetable: 


Action 


Dsta 


Fit  CKa 


Intsrtm  Hnid  Rule        02/2e/90   55  FR  6752 
Next  Action  UndetarmiRed 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  F.  SoWeszczTfc. 

Department  of  Defense,  Office  of  the 
Secretary,  703  614-0205 

RIN:  0790-AC54 

776.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOO 
DIRECTIVE  5230JUV) 

Legal  Authority:  PL  101-189 

CFR  Citation:  32  CFR  286h 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
policy  of  the  Department  of  IDefense  to 
make  the  maximum  amount  of 
acquisition-related  information 
available  to  the  public  and  to  respond 
promptly  to  specific  requests  from  the 
public. 

Tlmetat>le: 


Action 


Date 


FR  Clle 


Intertm  Rnal  Rule        07/12/90    55FR.288t4 


Oste 


FR  Cits 


Interim  Find  Rule        08/1^90    55  FR  28814 

Comment  Pertod 

End 
Rnal  Action  00/00/00 

Final  Action  Effective  OQAKVOO 

SmaU  EntHies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  S.  SUvsky, 
Department  of  Defense,  Office  of  the 
Secretary,  703  697-8335 

RIN:  Q790-AC62 

777.  DEPARTMENT  OF  DEFENSE 
PERSONNEL  SECURITY  PROGRAM 
(DOD  DIRECTIVE  5200.2) 

Le^l  Authority:  50  USC  781 

CFR  Citation:  32  CFR  156 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defianse 
has  revised  and  updated  its  policies 
regarding  standards  for  the  conduct  of 
personnel  security  Investigations, 
adjudication  criteria  for  access  to 
classified  information  and  minimum 
due  process  procedures  when  an 
unfavorable  personnel  security 
determination  is  proposed.  These 
dianges  are  the  fost  to  the  directive 
shice  1979  and  are  attempting  to  make 
the  source  doctmient  for  the  DoD 
personnel  program  consistent  with 
more  recent  policy  development 

Timetable: 


Action 


Dste 


FR  Cite 


06/10/91    56  FR  28634 
07/10/91    56  FR  26634 


NPRM 

NPRM  Comment 

Period  End 
RnalActton  KVOO/93 

Rnal  Action  Effeclive  00^00/00 

Small  Entltlea  Affected:  Organizations 

Government  Levels  Affected^  Federal 

Agency  Contect:  P.  Nrison. 
Department  of  Defense.  C^ce  of  the 
Secretary ,^703  697-3039 

RIN:  07g<KAD2S 

778.  e  STARS  AND  STRIPES  (S&S) 
NEWSPAPER  AND  BUSINESS 
OPERATIONS  (DOO  DIRECTIVE 
512ILAA) 

Legal  Avthorfty:  it)  USC  136 

CFR  Citation:  32  CFR  247 

Le^l  Deedllne:  None 

Abstract:  This  rule  proposes  to 
promote  efficiency  and  economy  by 


updating  procedures  to  meet  changed 
circumstances,  and  lo  accommodate 
recommendations  made  by  the  General 
Accounting  Office  in  a  Ccmgressionally- 
mandated  examination  of  Stars  and 
Stripes  operations. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Next  /Action  Undetemiined 


08/05/93    58  FR  41671 
09/07/93    58  FR  41671 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R  Oleszewski. 

Department  of  Defense,  OfSce  of  the 
Secretary,  703  274-4868 

RIN:  079O-AF06 


779.  e  NATIONAL  RECONNAISSANCE 
OFFICE  FREEDOM  OF  INFORMATION 
ACT  PROGRAM  REGULATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  296 

Legal  Deadline:  None 

AtJStract:  This  rule  establishes  the 
National  Reconnaissance  Office  (NRG) 
regulation  governing  the  disclosure  of 
information  \mder  the  Freedom  of 
Information  Act  This  document  is 
published  pursuant  to  die  Department 
of  Defense  rule,  32  CFR  Part  285,  which 
implements  the  Freedom  of  Infbrmation 
and  it  conforms  to  the  Department's 
rule  and  schedule  contained  in  32  CFR 
Part  286.  As  a  component  of  the 
Department  of  Defense,  the  Department 
rules  and  schedules  with  respect  to  the 
Freedom  of  Information  Act,  as 
amended,  will  also  be  potiqt  of  the 
NRO. 

Timetable: 


Action 


FR  Oils 


0e/05«S    58  FR  41679 
09/07/93    58  FR  41679 


NPRM 

NPRM  Comment 

PertotfEnd 
Next  Action  Undetemiined 

Small  Entitlea  Affected:  Undetermined 

Government  Leveie  Affected: 

Undetermined 

Agency  Contect:  H  Healy,  Department 
of  Defense,  Office  of  the  Secretary,  703 
892-0147 

RIN:  079(V-AF07 
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780.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-189,  Sec  824 

CFR  Citation:  48  CFR  211 

Legal  Deadline:  Final,  Statutory, 
August  3,  1990. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  develop  a  simplitied 
uniform  contract  for  the  acquisition  of 
commercial  items. 

Timetable: 


Data 


FR  CIt* 


Case  opened  12/06/89 

NPRM  07/11/90    55  FR  28514 

NPRM  Comment         08/27/90 

Period  End 
Interim  Final  Rule        04/23/91    56  FR  16160 
Next  /Jetton  Undetennined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Seoetary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  07go-AD79 

781.  UNIFORM  SUSPENSION  AND 
DEBARMENT  (DAR  CASE  92-D007) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  include  uniform 
suspension  and  debarment  procedures. 

Timetable: 


Action 


Date 


FR  Git* 


03/04/92 

11/16/92    57  FR  54035 

12/16/92 


Case  opened 

NPRIM 

NPRM  Comment 

Period  End 
Rnal  /tetion  00/00/00 

Final  Action  Effecth/a  00/00/00 

Small  EntHiee  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD93 

782.  DRUG-FREE  WORKFORCE  (DAR 
CASE  88-083) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  contractors  to 
maintain  a  drug-free  workforce. 

Timetable: 


Action 


Date 


FR  CIta 


06/14/88 

07/23/92    57  FR  32769 

07/23/92    57  FR  32736 

09/21/92 


Case  opened 
NPRM 

Interim  Rnal  Rule 
NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  prooirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE40 


783.  GENERAL  ACCOUNTING  OFHCE 
BID  PROTEST  REGULATIONS  (DAR 
CASE  91-006D) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  233 


Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  General 
Accounting  Office's  published  revised 
bid  protest  regulations. 

Timetable: 


Action 


Date 


FR  Cita 


Case  opened  06/26/91 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None  . 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE43 


784.  COST  ACCOUNTING 
STANDARDS  DERNITIONS  AND 
REFERENCES  (DAR  CASE  92-D025) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DFARS  references 
to  Cost  Accounting  Standards. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened  07/29/92 

Rnal  Action  00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

ProCTirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079&-AE49 
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785.  ORDERS  UNDER  THE  ECONOMY 
ACT  (DAR  CASE  92-D032) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  CKstlon:  48  CFR  217 

Legal  Deadline:  None 

At>8tract:  Modify  the  Defense  FAR 
Supplement  to  tJarify  the  scope  and 
intent  of  the  Economy  Act 

Timetable: 


Action 


FR  cue 


Case  opened  09/24/92 

Next  Action  UrKJetermined 

SroaU  Entities  Affected:  >4one 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agertcy  Contact:  Owen  Green, 

Procurement  Anialyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  897- 
7266 

RIN:  0790-AE54 


786.  DFARS  SUBPART  231.1, 
EDITORIAL  (DAR  CASE  92-0035) 

Legal  Authority:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  indicate  that  the  clause 
at  252.231.7000  should  only  be  inserted 
in  those  solicitations  and  contracts 
described  in  FAR  31.000. 

Timetable: 


Action 


Date  FR  cue 


Case  opened  11/18/92 

Final  Action  00/00/00 

Final  Action  Effective  00/OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owes  Green, 

Procurement  Analyst,  Department  ol 


Defense,  Office  of  the  Secretary, 
Defense  Acqmsition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  897- 
7266 

RIN:  079a-AE57 


787.  BASIC  AGREEMENTS  (OAR 
CASE  92-0036) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  the  refierence  to 
the  Office  of  Naval  Research  as  the 
DOD  agency  for  negotiating  basic 

agreements. 

Timetable: 


Action 


Date         FR  Cite 


Case  opened  1 1/24/82 

FlnalAction  0(VOQ/00 

Rnal  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  buiden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  Of 
Defense,  Office  of  the  Secretary, 
Defiense  Acqmsition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-A£5a 


788.  PRECIOUS  METALS  (DAR  CASE 
92-0039) 

Legal  Authority:  5  USC  301: 10  USC 
2202  • 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  streamline  the  process 
of  providing  disposition  Instructions  for 
the  recovery  of  precious  metals. 

Timetable: 


Acttofi 


Data 


FR  CHe 


Case  opened  12/02/92 

Final  Action  0(V0O/0O 

Final  Action  Ettectiye  OOAM/OO 

SmaU  Entttiea  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biirden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7268 

RIN:  0790-AE59 

789.  DOODS,  CONTRACTING 
ACTIVITY  (DAR  CASE  92-0043) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  202 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  reflect  that  DOD 
Dependents  Schools  (DODDS)  has  been 
delegated  authority  as  a  contracting 

activity. 

Timetable: 


Action 


Date  FR  Ctta 


Case  opened  12/09^ 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqviirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE63  . 

790.  ECONOMIC  OR  EMPLOYMENT 
REPORT  (OAR  CASE  92-0316) 

Significance:  Agency  Priority 

Legal  Auttiorlty:  PL  102-396,  Sec  9048 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final,  Statutory, 
October  6, 1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  prohibit  preparation  of 
any  material,  report,  hst  or  analysis  on 


56224 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


OOD— OS 
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actual  or  projected  economic  or 
employment  impact  in  a  State  or 
Congressional  district  of  an  acquisition 
program. 

Timetable: 


Action 


Data 


FR  CHa 


Case  opened  10/28^92 

Interim  Final  Rule  05/13/93 

Final  Actkm  00/00/00 

Rnal  Action  Effective  OO/OOAX) 


58  FR  28458 


Small  Entltlea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE72 


791.  FOUR-TON  DOLLY  JACKS  (DAR 
CASE  92-0328) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9108 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  expended  to  award  a  contract 
for  the  procurement  of  Four  Ton  Dolly 
Jacks  if  such  equipment  is  or  would 
be  manufactured  outside  the  United 
States. 

Timetable: 


Action 


Data 


FR  CIta 


Case  opened  10/28/92 

Interim  Rnal  Rule        05/13/93 
Next  Action  Undetemiined 


58  FR  28458 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 


System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE79 


792.  MADE  IN  AMERICA  LABEL  (DAR 
CASE  92-D329) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9117; 
PL  102-484,  Sec  834 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  Final,  Statutory, 
January  21. 1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  debarment  of 
any  person  falsely  placing  "Made  in 
America"  labels  in  foreign  products. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green,* 

Proc\irement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079{>-AE80 

793.  SECTION  1207  (DAR  CASE  92- 
D332) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  801: 
PL  102-484,  Sec  1207 

CFR  Citation:  48  CFR  219 

l.egal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the  Small 
Disadvantaged  Business  program 
through  the  year  2000. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened  10/28/92 

Next  Action  Undetemiined 

Small  Entltlea  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE82 

794.  SMALL  BUSINESS 
SUBCONTRACTING  PLAN  (DAR  CASE 
92-D333) 

SIgnlflcartce:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  802 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abatract:  Modify  the  Defense  FAR 
Supplement  to  add  certain 
requirements  to  the  Small 
Disadvantaged  Business  program. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened  10/28/92 

Interim  Final  Rule        05/13/93    58  FR  28458 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE83 

795.  CERTinCATE  OF 
CONFORMANCE  REQUIREMENTS 
(DAR  CASE  92-D334) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  804 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  1,  1992. 
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Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  offerors  bidding 
on  a  contract  to  request  the  Small 
Business  Administration  to  make  a 
determination  on  an  entity's  eligibility. 

Timetable: 


Action 


Dat«  FR  Cita 


Case  opened  10/28/92 

Intsrim  Final  Rule        05/13/93    58  FR  28458 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE84 


796.  CERTIRCATION  OF  COrfTRACT 
CLAIMS  (DAR  CASE  92-D339) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  813 

CFR  Citation:  48  CFR  233 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  certiHcation  of 
contract  claims,  requests  for  equitable 
adjustment  to  contract  terms  and 
requests  for  relief  xuider  PL  85-804  that 
exceed  $100,000. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened  10/28/92 

Interim  Rnal  Rule        05/13/93    58  FR  28458 

Next  Action  Undetemilned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
a(ttion. 


Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE86 

797.  ALLOWABLE  COSTS  (DAR  CASE 
92-D343) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  818 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  for  a  penalty  to 
be  waived  for  a  contractor's  proposal 
for  settlement  of  indirect  costs  under 
certain  conditions. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Interim  Final  Rule        05/13/93   58  FR  28458 

Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqiiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Pnxnirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266  ^ 

RIN:  0790-AE89 

798.  AWARD  TO  FOREIGN 
CONTROLLED  CONTRACTORS  (DAR 
CASE  92-D349) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  836 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  Final,  Statutory, 
January  21,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  prohibit  award  of 
certain  contracts  to  companies  owned 
by  foreign  nationals. 


Action 


Data  FR  Ctta 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-A£g4 

799.  OZONE  (DAR  CASE  92-D354) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  326 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  Final,  Statutory,  June 
1,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  prohibit  DOD  contracts 
from  including  a  specification  for  use 
of  class  1  ozone-depleting  substances. 

Timetable: 


Action 


Date 


FR  CHa 


Case  opened  10/28/92 

Interim  Rnal  Rule        06/08/93   58  FR  32061 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Prociirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE96 

800.  OVERSEAS  SEVERANCE  PAY 
(DAR  CASE  92-0359) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  1351 
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CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  prohibit  payment  of 
costs  of  severance  pay  paid  by 
contractors  to  foreign  nationals 
employed  under  defense  service 
contracts  in  the  Philippines. 

Timetabto: 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Interiin  Finai  Rule  05/13/93 

FinaJ  Action  00/00/00 

Final  Action  Effective  00/00/00 


58  FR  28458 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork:  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AE98 

801.  HAZARDOUS  MATERIALS  ON 
ARSEf4AL  PfK>PERTY  (DAR  CASE  92- 
D361) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  2852 

CFR  Citation:  48  CFR  223 

L^gal  Deadline:  Final.  Statutory, 
October  23, 1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  idlow  a  DOD 
installation,  under  certain 
circumstances,  to  store  or  dispose  of 
hazardous  material  not  owned  by  DOD. 

Timetable: 


Action 


Del* 


FR  Ctta 


Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AFOO 


802.  REDUCTION  IN  DEFENSE 
PROGRAIMS  (DAR  CASE  92-D363) 

SIgnlficartce:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  4471 

CFR  Citation:  48  CFR  222 

l.egal  Deadline:  Final,  Statutory. 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  contractors, 
upon  notification  of  termination  of  or 
substantial  reduction  of  a  defense 
program,  to  notify  certain  employees  of 
the  termination  or  substantial 
reduction. 

Timetat>le: 


Timetabia: 


Case  opened  10/28/92 

Interim  Rnal  Rule        05/13/93   58  FR  28458 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procuremant:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
.paperwork  burden  associated  with  this 
action. 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetemiined 

Small  Entltiaa  Affected:  Businesses 

Government  Leveia  Affected:  Federal 

Procuremant:  This  is  a  pnxnirement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AF02 

803.  BALL  AND  ROLLER  BEARINGS 
(DAR  CASE  92-D366) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  832; 
PL  102-396.  Sec  9097 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds  may 
not  be  obUgated  for  procurement  of  ball 
or  roller  bearings  other  than  in 
accordance  with  208.79  and  225.71. 


Case  opened  11/24/92 

Interim  Final  Rule        05/13/93    58  FR  28458 

Next  Acton  Undeterniined 

Small  Entltiaa  Affected:  None 

Government  Lavala  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Prociirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AF04 

804.  e  AMIMUfUnON  AND 
EXPLOSIVES  (DAR  CASE  93-D005) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  editorial 
corrections  to  DFARS  223.3. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  04/21/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Goverrtmant  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AF15 

805.  e  RXED  PRICE  DEVELOPMENT 
CONTRACTS  (DAR  CASE  93-D006) 

L^gal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  235 
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Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  approval  levels 
for  the  Government's  prenegotiation 
position  for  fixed  price  development 
contracts. 

Timetable: 


Action 


Date 


FR  CIt* 


Case  opened  05/19/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF16 

806.  •  DESIGNATION  OF  PAYING 
OFFICE  (DAR  CASE  93-D009) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abstract;  Modify  the  defense  FAR 
Supplement  to  correct  the  address  of 
an  Air  Force  paying  office. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/09/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AF19 


807.  •  DISTRIBUTION  OF  CONTRACTS 
(DAR  CASE  93-D010) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  state  that  security 
restrictions  shall  be  considered  when 
making  distribution  of  contract 
documents. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/09/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF20 

808.  •  SMALL  BUSINESS  INNOVATIVE 

RESEARCH  PROGRAM  (DAR  CASE 

93-D301) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-564,  Sec  103 

CFR  Citation:  48  CFR  227 

Legal  Deadline:  Final,  Statutory,  July 
25,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  period  of  time 
for  which  the  Government  must  protect 
data  rights  of  Small  Business 
Innovative  Research  program 
contractors. 

Timetable: 


Action 


Data  FR  Cita 


Case  opened  02/10/93 

Final  Action  00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  a 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
E)efense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AF22 

809.  e  SMALL  BUSINESS 
COMPETITIVENESS  DEMONSTRATION 
PROGRAM  (DAR  CASE  93-D302) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-366,  Sec  202 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
September  4,  1992. 

Abstract:  Modify  die  Defense  FAR 
Supplement  to  extend  the  Small 
Business  Competitiveness 
Demonstration  Program  through 
September  30,  1996. 

Timetable: 


Action 


Data  FR  CIta 


Case  opened  02/18/93 

Interim  Frnal  Rule        05/13/93    58  FR  28458 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  079O-AF23 

810.  •  SURETY  BOND  WAIVER 
REPORTING  (DAR  CASE  93-D304) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190.  Sec  813 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  1,  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  contractors  to 
report  the  number  of  construction 
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contracts  awarded  under  the  surety 
bond  waiver  test  program. 

Timetable: 


Action 


DM* 


FR  CH* 


Case  opened  04/28/93 

Next  Action  Undetermined 


Smell  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AF25 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


811.  RECOUPMENT  ON 
NONRECURRING  COSTS  ON  SALES 
OF  U.S.  ITEMS  (DOD  DIRECTIVE 
2140.2) 

Legal  Authority:  31  USC  9701 

CFR  Citation:  32  CFR  165 

Legal  Deadline:  None 

Abstract:  This  hnal  rule  recognizes  that 
requiring  contractors  to  pay  a  fee  to  the 
Government  for  products  and 
technologies  sold  to  non-U.S. 
Government  parties  unnecessarily 
imposes  a  financial  burden  on  U.S. 
industry  and  an  administrative  burden 
on  both  the  Department  of  Defense  and 
U.S.  industry.  This  rule  will  assist  the 
U.S.  defense  industry  to  be  more 
competitive  on  a  global  basis  by 
reducing  contracting  costs  through 
economies  of  scale,  pricing  incentives, 
and  reduced  administrative  burdens. 

Timetable: 


Action 


Dais 


FR  CIta 


Final  Action  Effective  01/13/93    58  FR  16497 
Final  Action  03/29/93    58  FR  16497 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  Florence, 

Department  of  Defense,  Office  of  the 
Secretary.  703  697-0585 

RIN:  0790-AE05 

812.  CONTRACTING  OFRCER'S 
DECISIONS  (DAR  CASE  91-043D) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  233 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  comply  with  the 
Contract  Disputes  Act  of  1978  when  a 
contractor's  appeal  involves  a  default 
matter  absent  a  money  claim. 


Timetable: 

Action 

Data 

FR  Cite 

Case  opened 

08/14/91 

Interim  Rnal  Rule 

11/27/91 

56  FR  60066 

Final  Action  Effective 

04A30/93 

Final  Action  DAC  91- 

05/13/93 

58  FR  28458 

5,  Item  XXXV. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD37 


813.  BOND  WAIVER  TESTS  (DAR 
CASE  91-316) 

Significance:  Agency  Priority 

Legal  Autt>ority:  PL  102-190,  Sec  813 

CFR  Citation:  48  CFR  236 

Legal  Deadline:  Final,  Statutory, 
August  31,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  exempt  small  businesses 
fi-om  the  requirement  to  have  surety 
bonds  for  construction  contracts. 

Timetable: 


Action 


FR  CIta 


Case  opened  12/02/91 

Interim  Final  Rule  08/24/92    57  FR  38286 

Final  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/13^3    58  FR  28458 
5.  Item  XIV 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD59 

814.  MENTOR-PROTEGE  CREDITS 
(DAR  CASE  91-317) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  Sec  814 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
November  26,  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  redefine  ways  for 
contractors  to  receive  credit  of 
reimbursement  for  developmental 
assistance  costs. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened  12/02/91 

Interim  Final  Rule  10/15/92    57  FR  47270 

Final  Action  DAC  91-  05/13/93    58  FR  28458 
5.  Item  XVI 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
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Completed  Actions 


Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD60 


815.  ENVIRONMENTAL  SURETY 
BONDS  (OAR  CASE  91-325) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190.  Sec  336 

CFR  Citation:  48  CFR  228 

Legai  Deadline:  Final,  Statutory. 
December  5.  1991. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  allow  reimbursement  to 
sureties  who  provide  Bid,  Performance 
or  Payment  Bonds  in  connection  with 
a  procurement  imder  a  defense 
environment  restoration  program  and 
begin  activities  tq  meet  their  obligations 
imder  such  bonds. 

Timetable: 


Timetable: 


Action 


Date  FR  Cits 


Case  opened  01/01/92 

Interim  Final  Rule  09/15/92    57  FR  42626 

Final  Action  Effective  04/30/93 

Rnal  Action  DAG  91-  05/13/93    58  FR  28458 
5,  Item  XXXI 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AD89 

B16.  PROGRESS  PAYMENT  RATES 
(DAR  CASE  92-0014) 

Legal  Auttwrity:  5  USC  301;  10  USC 

2202 

CFR  Citation:  48  CFR  232 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  include  changes  in 
method  used  to  establish  uniform 
customary  progress  payment  rates  and 
eliminate  customary  flexible  progress 
pajrment  rates  on  future  DOD  contracts. 


Action 


Data 


FR  Cits 


Case  opened  04/29/92 

Case  closed  No  06/30/93 

further  action 

required. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079a-AD99 

817.  CONTRACTOR  ADVISORY 
ASSISTANCE  SERVICES  (DAR  CASE 
92-D016) 

Legal  Auttwrity:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  changes  to 
DOD  Directive  4205.2  on  Contractor 
Advisory  and  Assistant  Services. 

Timetable: 


Action 


Oat* 


FR  Cits 


Case  opened  06/03/92 

Case  closed  Ho  07/27/93 

further  action 

required. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AEOl 


818.  ACQUISITION  OF  COMMERCIAL 
ITEMS  (DAR  CASE  89-316) 

Completed:  


Reason 


Dats 


FR  CHe 


Duplicate  of  RIN 
0790-AD79 

RIN:  079Q-AE41 


08/16/93 


819.  RECOUPMENT  OF 
NONRECURRING  COSTS  (DAR  CASE 
92-D021) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  271 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  incorporate  revisions  to 
Department  of  Defense  Directive  2140.2 

Timetable: 


Action 


Data 


FR  Cits 


Case  opened  07A)a/92 

Final  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/13/93    58  FR  28458 
5,  Item  XLII. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE47 

820.  ARCHITECT-ENGINEER 
SERVICES  (DAR  CASE  92-D027) 

Legal  Authority:  5  USC  301: 10  USC 
2202 

CFR  Otatl'on:  48  CFR  236 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  consider 
recommendations  by  the  Committee  on 
Federal  Procurement  of  Architectural 
and  Engineering  services. 
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Timetable: 


Action 


Date 


FR  Cit* 


Cas«  opened  07/29/92 

Case  dosed  •  No        07/15/93 
further  action 

required. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE50 

821.  BASE  CLOSURES,  EMPLOYMEffT 
(DAR  CASE  92-D029) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  use  of  the  same 
or  similar  clause  as  FAR  52.207-3  in 
contracts  awarded  to  prepare  bases  for 
closure  or  to  maintain  the  base  property 
once  closiu^e  has  occtirred. 

Timetable: 


Action 


Date  FR  Cita 


Case  opened  08/19/92 

Interim  Final  Rule        11/04/92    57  FR  52593 
Final  Action  Effective  04/30/93 
Final  Action  OAC  91-  05/13/93    58  FR  28458 
5.  Item  XVIII. 

Small  Entitles  Affected:  None 

Qovemnwnt  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Gfeen, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acqxiisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE51 


822.  PROMPT  PAY  OVERSEAS  (DAR 
CASE  92-0030) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  232 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  Prompt 
Payment  Act  coverage  for  contracts 
awarded  overseas  and  include  extended 
payment  periods  for  overseas  contracts. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  09/02/92 

Case  dosed  -  No        06/03/93 

further  action 

required. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  proau^ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE52 


823.  EXAMINATION  OF  RECORDS 
(DAR  CASE  92-D031) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  the  requirement 
to  notify  Congress  when  the 
Examination  of  Records  clause  is 
omitted. 

Timetable: 


Action 


Date 


FR  Cite 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE53 

824.  INDUSTRIAL  MODERNIZATION 
AND  INCENTIVES  PROGRAM  (DAR 
CASE  92-0041) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  delete  the  Industrial 
Modernization  and  Incentives  Program. 

Timetable: 


Case  opened  09/02/92 

Rnal  Action  Effective  04/30/93 

nnal  Action  DAC  91-  05/13/93    58  FR  28458 
5.  Item  XXI. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Fedexal 

Procurement:  This  is  a  proctirement- 
related  action  for  which  there  is  no 


Action 


Date  FR  Cite 


Case  opened  12/16/92 

Final  Action  Effective  01/14/93 
Final  Action  06/08/93    58  FR  32062 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE61 

825.  DEFENSE  ACQUISITION 
WORKFORCE  IMPROVEMENT  ACT 
(DAR  CASE  92-0045) 

Legal  Authority:  PL  101-510 

CFR  Citation:  48  CFR  201 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  correct  inconsistencies 
between  PL  101-510  and  20:.603-2. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 


01/06/93 
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Action 


Date 


FR  cn« 


Pinal  Action  Effective  04/30/93 
Final  Action  DAC  91-  05/13/93    58  FR  28458 
5,  Item  I 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE65 


826.  RESEARCH  AND  DEVELOPMENT 
(OAR  CASE  92-0303) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  401 

CFR  Citation:  48  CFR  206 

Legal  Deadline:  Final.  Statutory, 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  instruct  contracting 
ofBcers  to  consult  legal  counsel  before 
making  noncompetitive  awards  to 
universities. 

Timetable: 


Action 


Data 


FR  CHa 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/13/93    58  FR  28458 
5,  Item  IV. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

HIN:  0790-AE66 


827.  BERRY  AMENDMENT  (OAR  CASE 
92-0305) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  9005 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory.    , 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  comply  with  exceptions 
of  the  Berry  Amendment. 

Timetable: 


Action 


Data  FR  CKa 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/1 3/«3    58  FR  28458 
5.  Item  XXII. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE67 

828.  MULTIYEAR  CONTRACTS  (OAR 
CASE  92-D307) 

Significance:  Agency  Priority 

l.egal  Authority:  PL  102-396.  Sec  9013 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final,  Statutory. 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  Congressional 
notification  before  initiating  a  multiyear 
contract  over  $20  million. 

Timetable: 


Action 


Data  FR  Cita 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/13/93    58  FR  28458 
5,  Item  IX. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE68 


829.  MAJOR  AUTOMATED  SYSTEMS 
(OAR  CASE  92-0312) 

Significance:  Agency  Priority 

l.egal  Authority:  PL  102-396,  Sec  9028 

CFR  Citation:  48  CFR  239 

Legal  Deadline:  Final.  Statutory. 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  obligated  or  expended  for 
acquisition  of  major  automated 
information  systems  which  have  not 
successfully  completed  oversight 
reviews  required  by  DOD  regulations. 

Timetable: 


Action 


Data  FR  CIta 


Case  opened  1 0/28/92 

Final  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/13/93    58  FR  28458 
5,  Item  XU 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu«ment- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE70 

830.  RXED  PRICE  RESEARCH  AND 
DEVELOPMENT  (OAR  CASE  92-0314) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  9037 

CFR  Citation:  48  CFR  235 

L^gai  Deadline:  Final,  Statutory, 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  obligated  or  expended  for 
fixed  price  contracts  in  excess  "f  $10 
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Completed  Actions 


million  for  development  of  a  major 
system  or  subsystem  imless  authorized 
by  the  Under  Secretary  of  Defense 
(Acquisition). 

TlmaUible: 


Action 


Data 


FR  CN* 


Case  opened  10/28/92 

FinaJ  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/13/93    58  FR  28458 
5.  Item  XXXVIII. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE71 


831.  UNSOLICITEO  PROPOSALS  (DAR 
CASE92-D317) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9050 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  Final,  Statutory. 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  expended  for  a  contract  for 
studies,  analyses  or  consulting  services 
entered  into  without  competition  based 
on  unsolicited  proposals. 

Timetable: 


Action 


Date 


FR  CIta 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/13/93    58  FR  28458 
5,  Item  III. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 


System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE73 


832.  SECONDARY  ARAB  BOYCOTT 
OF  ISRAEL  (DAR  CASE  92-D319) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  9069: 
PL  102-484,  Sec  1332 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  no  prime 
contract  over  the  small  purchase 
threshold  may  be  awarded  to  a  foreign 
entity  unless  it  certifies  that  it  does  not 
comply  with  the  secondary  boycott  of 
Israel. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cita 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 

Rnal  Action  DAC  91-  05/13/93    58  FR  28458 
5.  Item  XLIV. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE74 


833.  NONPROFTT  AGENCIES  FOR  THE 
BUND  OR  OTHER  SEVERELY 
HANDICAPPED  (DAR  CASE  92-D320) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9077 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  qualified 
nonprofit  agencies  for  the  blind  or 
other  severely  handicapped  shall  be 
given  maximum  opportunity  to 
participate  as  subcontractors/suppliers. 


Action 


Data 


FR  Cita 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 
Final  Action  DAC  91-  05/13/93 
5,  Item  XII. 


58  FR  28458 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE75 

834.  AUDIT  OF  CONTRACTS  WITH    * 
UNIVERSITIES  (DAR  CASE  92-D322) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9089 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  Final,  Statutory, 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  obligated  or  expended  for 
any  contract  or  grant  with  a  university 
or  other  institution  of  higher  learning 
unless  the  contract  or  grant  is  audited 
in  accordance  with  the  FAR  DFARS 
or  other  audit  standards. 

Timetable: 


Action 


Data 


FR  Cita 


Case  opened  10/28/91 

Final  Action  Effective  04/30/93 

Final  Action  DAC  91-  05/13/93 
5,  Item  XXXVII. 


58  FR  28458 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
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Washington.  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE76 


835.  FEDERALLY  FUNDED 
RESEARCH  AND  DEVELOPMENT    ) 
CENTERS  (DAR  CASE  92-D323) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9090 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  Final,  Statutory, 

October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  provide  that  funds 
cannot  be  obligated  or  expended  for  a 
Federally  Funded  Research  and 
Development  Center  if  a  member  of  its 
Board  of  Trustees  serves  on  the  Board 
of  Directors  of  a  profit  making  company 
under  contract  to  DOD. 

Timetable: 


Timetable: 


Action 


Actton 


FR  Cite 


Case  opened  1 0/28/92 

Final  Action  Effective  04/30/93 
Final  Action  DAG  91-  05/13/93    58  FR  28458 
5,  Item  XXXIX. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washii^on,  DC  20301-3000,  703  607- 
7266 

« 

RIN:  0790-AE77 


836.  CARBON,  STEEL,  OR  ARMOR 
STEEL  PLATE  (DAR  CASE  92-0325) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396,  Sec  9092 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  expended  to  procure  carbon, 
alloy  or  steel  plate  which  are  not 
melted  and  rolled  in  the  United  States 
or  Can<)da. 


Data  FR  Git* 


Case  opened  10/28/92 

Final  /Vctior  Effective  04/30/93 

Final  Action  DAG  91-  05/13/93    58  FR  28458 
5,  Item  XXVI. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE78 


837.  CARBONYL  IRON  POWDERS 
(DAR  CASE  92-D331) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-396.  Sec  9151 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory. 
October  6.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  that  only 
domestically  manufactured  carbonyl 
iron  powders  be  used  in  a  sjrstem  or 
item  procured  by  or  provided  to  DOD. 

Timetable: 


Action 


CMe  FR  CHe 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 

Rnal  Action  DAG  91-  05/13/93   58  FR  28458 
5,  Item  XXIV. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Proou^ment  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE81 


838.  SUBCONTRACTING  PLAN  TEST 
(DAR  CASE  92-D335) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  805 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  23.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the 
subcontracting  plan  test  through  fiscal 
year  1994. 

Timetable: 


Action 


Date  FR  CHe 


Case  opened  10/28/92 

Rnai  Action  Effective  04/30/93 
Final  Action  DAG  91-  05/13/93    58  FR  28458 
5,  Item  XI. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE85 


839.  CONVICTED  FELONS  (DAR  CASE 
92-D340) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  815 

CFR  Citation:  48  CFR  203 

Legal  Deadline:  Final,  Statutory, 
February  20,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  a  single  point 
of  contact  be  established  so  contractors 
and  subcontractors  can  determine  if  an 
entity  proposed  for  use  is  under  a 
prohibition. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 
Rnal  Action  DAG  91-  05/13/93   58  FR  28458 
5,  Item  II. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
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statutory  reqmremenl  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-A£a7 

840.  MASTER  AGREEMENTS  (DAR 
CASE  92-0341) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  816 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  Final.  Statutory, 
October  23.  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the  master 
agreements  for  procurements  of 
Advisory  and  Assistai>ce  Services 
programs. 

Timetable: 


Action 


Data  FR  Cite 


Case  opened  10/28/92 

Final  Action  Eftocttve  (M3a93 
Final  Action  DAC  91-  05/13^93   58FR28468 
5.  ttemXL 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Cr.ntact:  Owen  Green, 

Procuremeut  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AE88 

841.  COMPETmVE  PROTOTYPING 
(DAR  CASE  92-0345) 

Significance:  Agency  Prioiity 

Legal  Authority:  PL  102-484,  Sec  821 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  Final,  Statutory. 
October  23,  1992. 

Abetract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  acquisition 
strategy  fi  j  major  defense  programs 


provide  for  competitive  prototyping 
unless  an  exception  is  provided. 

Timetable: 


Action 


FRCile 


Case  opened  t<V28i^ 

Rnal  Action  DAC  91-  05/13/93    58  FR  28458 
5.  Item  V. 

Small  Entlttee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE91 

842.  TYPEWRITERS  (DAR  CASE  92- 
0346) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  831 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
October  23, 1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  the  procurement 
limitation  on  typeurriters. 

Timetable: 


Action 


Date 


FR  CKe 


Case  opened  1(V28/92 

Final  Action  Effectfve  04/30/93 
Final  Action  DAC  91-  0Sn3/93   56  FR  28458 
5,  Item  XXIII. 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procuiemoit- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
WashingtCHi,  DC  20301-3000,  703  697- 
7266 

RIN:  079(>-AE92 


843.  FOREIGN  CONTROLLED 
CONTRACTS  (OAR  CASE  92-0348) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  838 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  prohibit  foreign  entities 
from  acquiring  United  States  compajiies 
in  certain  situations. 

Timetable: 


Action 


Date  FR  one 


Case  opened  10/28/92 

Case  dosed  No  03/10/93 

further  action 

required 

SmaU  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwoiic  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AE93 


844.  HAZARDOUS  WASTES  (DAR 
CASE  92-0353) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484.  Sec  321 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  Final,  Statutory. 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  to  1993 
contractors'  obligations  when 
performing  hazardous  waste  treatment 
or  disposal 

Timetable: 


Action 


Date 


FRCIIs 


Case  opened  10/28/92 

Rnal  Action  Effeclive  04/30/93 

Final  Action  DAC  91-  05/13/93    58  FR  28458 
5.  Item  XIX. 

Small  Entittea  Affected:  No  <? 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
lelated  action  for  which  there  is  a 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AE95 

845.  EMPLOYMENT  OPENINGS  (OAR 
CASE  92-0362) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  4470 

CFR  Citation:  48  CFR  222 

Legal  Deadline:  Final,  Statutory, 
February  20,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  that  each 
contractor  performing  a  contract  of 
$500,000  or  more  to  list  immediately 
with  the  local  employment  service 
office  all  of  its  suitable  employment 
openings. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  10/28/92 

Final  Action  Effective  04/30/93 
Final  Action  DAG  91-  05/13/93   58  FR  28458 
5.  Item  XVII. 

Small  Entnies  Affected:  None 

Government  Level*  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AFOl 

846.  ACQUISITION  PLANS  FOR 
MAJOR  DEFENSE  ACQUISITION 
PROGRAMS  (DAR  CASE  92-D365) 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-484,  Sec  4220 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  Final,  Statutory, 
October  23, 1992. 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  acquisition 
plans  for  each  major  defense 
acquisition  program  includes  certain 
provisions. 

Timetable: 


Action 


Date  FR  Git* 


Case  opened  11/04/92 

Final  Action  Effective  04/30/93 
Final  Action  DAG  91-  05/13/93    58  FR  28458 
5.  Item  VI. 

Small  Entities  Affected:  None 

Government  Level*  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  079O-AF03 

847.  e  IRAN,  IRAQ,  CUBA  SANCTIONS 
(DAR  CASE  92-D360) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory. 
October  23, 1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  for  a  period 
of  2  years,  the  United  States  shall  not 
procujie  any  goods  and  services  from 
a  person  who  transfers  or  retransfers 
goods  or  technology  to  IRAN  or  IRAQ. 

Timetable: 


Defense,  Office  of  the  Secretary, 
Defense  Acqmsition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AFlO 


848.  e  NIGHT  VISION  GOGGLES  (DAR 
CASE  93-D001) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds  may 
not  be  used  to  acquire  second  and  third 
generation  night  vision  intensiBer  tubes 
unless  they  are  manufactured  in  the 
United  States  or  Canada. 

Tintetable: 


Action 


Data  FR  CHa 


Action 


Data  FR  Cita 


Case  opened  10/28/92 

Case  dosed  Ho  01/27/93 

further  action 

required. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of         Case  opened 


Case  opened  01/07/93 

Final  /Action  Effective  04/30/93 

Rnal  Action  DAG  91-  05/13/93    58  FR  28458 
5,  Item  XXV. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  697- 
7266 

RIN:  0790-AFll 

849.  e  INDUSTRIAL  PLANT 
EQUIPMENT  (DAR  CASE  93-D0G2) 

Legal  Authority:  5  USC  301;  10  USC 
2202 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DFARS  appendix 
B  to  reflect  that  the  Defense  Logistics 
Agency  is  now  the  single  manager  for 
industrial  plant  equipment. 

Timetable: 


Action 


Data 


FR  CIta 


02/18/93 
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Action 


Date 


FR  Cite 


Final  Action  EitsclSve  04/3(V93 
Final  Action  OAC  91-  05/i:y93  58  FR  28458 
5,  tern  XLiH. 

SnuUI  Entitle*  Affected:  None 

Government  Levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  roquirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 


Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000.  703  697- 
7266 

RIN:  0790-AF12 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Coips  of  Englneors  (COE) 


Prende  Stage 


850.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  EIVGINEERS,  PART 
325.  APPENDIX  D— ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Lagal  Authority:  33  USC  401;  33  USC 
403:  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325,  app  D 

Legal  Deadline:  None 

AtJStract:  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  tpedes  by 
the  Federal  and  State  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  ^)ecies 
Act  (ESA]  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
would  bring  together  various  guidance 
used  in  the  past  by  both  the  Corps  and 
DOI.  The  regulations  wiU  include 
guidance  on  bow  the  ESA  Amendments 
impact  applicfflits  for  Federal  permits. 

TImetat)!*:  Next  Actios  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Son  Colhitsen.  Ckiel, 

Pohcy  Development  Section, 

Department  of  Defense.  U.S  Army 
Corps  of  Engineers,  Washington,  DC 


20314-1000.  ATTN:  CECW-OR.  202 
272-1782 

RIN:  0710-AA17 

851.  PART  326.  ENFORCEMENT; 
CLASS  n  ADMINISTRATIVE 
PENALTIES 

Significance:  Agency  Priority 

Lagal  Authority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 

Legal  Deadlfne:  None 

Abstract:  The  regulation  provides  the 
procedures  for  assessing  Class  II 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 
Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act  Clean 
Water  Act  Class  Q  administrative 
penalties  may  not  exceed  $10,000  per 
day,  and  may  not  exceed  a  maximum 
of  $125,000. 

Timetable:  Next  Action  Undetermined 

Small  EntMiee  Afftodad:  Businesses. 
Covemmental  Jurisdictions. 
Organizations 

Government  Lavela  Affected:  Local, 

State.  Federal 

PubHc  Compliance  Cost:  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$3,000,000;  Base  Year  for  DoUer 
Estimates:  1989 

Sectora  Affected:  AH 

Agency  Contact:  Jack  T.  Chowning. 

Policy  Development  Section.  Regulatory    RIN:  0710-AA34 


Branch,  Department  of  Defense.  U.S. 
Army  Corps  of  Engineers.  20 
Massachusetts  Avenue  NW., 
Washington,  EX:  20314-1000,  202  272- 
1781 

RIN:  0710-AA25 


852.  NATIONWIDE  PERMIT  PROGRAM 
(LOW-VALUE  WETLANDS) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  401:  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Corps  would  propose  s 
new  nationwide  permit  for  low-value 
wetlands  in  an  effort  to  reduce 
unnecessary  regulation  while 
maintaining  needed  environmental 
protection.  Activities  that  occur  in  lew- 
value  wetlands  are  those  that  have  the 
least  impact  on  the  aquatic 
environment. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Array 
Corps  of  Engineers,  Washington,  EX^ 
203 14- 1000,  ATTN:  CECW-OR,  202 
272-1782 


DEPARTMENT  OF  DEFENSE  (000) 
U.S.  Army  Corps  of  Engineers  (COE) 


Propoeed  Rulo  Stage 


853.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Signlflcence:  Regulatory  Program 

Legal  Autttortty;  33  USC  40lr  33  USC 
403;  33  USC  1344;  33  USC  1413 


CFR  CMaUon:  33  CFR  320  to  330 

Legal  Deadline:  None 

At>atract:  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320-330,  to  consolidate  all 


permit  regulations  fnto  one  document, 
and  to  reorgamze  33  CFR  325  for 
clarity.  Since  the  Corps  Regulatory 
Program  final  regulations  were 
published  in  the  Federal  Register  on 
November  13. 1986  (51  CFR  41206), 
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there  has  been  need  to  clarify  several 
of  those  provisions.  Since  1986,  the 
Corps  has  adopted  two  new  appendices 
at  33  CFR  325,  appendices  B  and  C, 
and  the  Corps  has  also  adopted 
revisions  to  the  Nationwide  Permit 
Program  (33  CFR  330)  and  Class  I 
Administrative  Civil  Penalties  (33  CFR 
326).  The  Corps  has  proposed  several 
changes  that  include  revisions  to  the 
definition  of  discharge  of  Dredged 
Material  and  Fill  Material  and  prior 
converted  croplands.  For  clarity,  the 
Corps  intends  to  consolidate  all  these 
changes  into  one  document. 

Timetable: 


Action 


Date  FR  CK* 


NPRM  1 1/00/93 

NPRM  Comment        01/00/94 

Penod  End 
Final  Action  07/00/94 

Final  Action  Effective  09/00/94 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue  NW.,  Washington,  DC  203 14- 
1000.  202  272-1782 

RIN:  071(>-AA30 

854.  NATIONWIDE  PERMIT  PROGRAM 
(NEW  NATIONWIDE  PERMITS  FOR 
ADDITIONAL  ACTIVITIES) 

Significance:  Regulatory  Program 


Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Corps  will  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit  The  authorization  of 
activities  by  nationwide  permits  is  the 
most  efficient  and  effective  way  to 
regulate  minor  activities  with  minimal 
impacts  and  thus  reduce  the  regiilatory 
burden  of  the  Corps  regulatory  program 
while  maintaining  environmental 
safeguards. 

Timetable: 


Action 


Date  FR  Otto 


NPRM  10/00^ 

NPRM  Comment  12/00/93 

Period  End 

Rnal  Action  04/00/94 

Rnai  Action  Effective  Oe/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson,  Chief, 
Policy  Development  Section, 

Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  CECW-OR.  202 
272-1782 

RIN:  0710-AA32 


855.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS. 
WETLAND  DELINEATOR . 
CERTIFICATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328 

Legal  Deadline:  None 

Abstract:  The  regulation  estabUshes  the 
procedures  for  certification  under  the 
Corps  of  Engineers  Wetland  Delineator 
Certification  Program  develo]>ed 
pursuant  to  section  307(e)  of  the  Water 
Resources  Development  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment  12AXV93 

Period  End 

Rnal  Action  02/00/94 

Rnal  Action  Effective  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kochoibach, 

Assistant  to  the  Chief.  Policy 
Development  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  HQUSACE, 
ATTN:  CECW-OR.  Washington,  DC 
20314-1000,  202  272-1784 

RIN:  0710-AA3a 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


856.  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
EXCAVATION  ACTIVITIES 

Significance:  Agency  Priority 

l.egal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  323;  33  CFR  328 

Legal  Deadline:  None 

Atsstiaut:  The  Corps  of  Engineers       ■' 
would  clarify:  1)  when  excavation 
activities  result  in  a  discharge  of 
dredged  material;  2)  whan  the 
placement  of  pilings  results  in  a 
discharge  of  material;  and  3)  that  prior 
croplands  are  not  waters  of  the  United 
States.  A  permit  is  required  under 
section  404  of  the  Clean  Water  Act  for 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States.  In  the 


last  few  years  confusion  over  these 
issues  has  increased.  The 
Environmental  Protection  Agency 
would  include  consistent  changes  to  its 
Clean  Water  Act  program  regulations. 
The  first  two  changes  are  being 
proposed  in  accordance  with  l^e 
settlement  agreement  in  North  Carolina 
Wildlife  Federation  v.  TullocL 

Timetable: 


Action 


Dete 


FR  Cite 


06/16/92    57  FR  26894 
08/17/92    57  FR  28894 


NPRM 

NPRM  Comment 

PeriodEnd 
RnelAction  08/25/93   5dFR45008 

Rnal  Action  Effective  09/24/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Sam  Collinson.  Chief. 
PoUcy  Development  Section. 
Department  of  Defense,  U.S.  Army 
C(»ps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  CECW-OR.  202 
272-1782 

RIN:  071O-AA35 

857.  FLOOD  CONTROL  AND 
AGRICULTURAL  WATER  SUPPLY 
COST  SHARING  REQUIREMENTS 
UNDER  THE  ABILTTY-TO-PAY 
PROVISIONS 

Significance:  Agency  Priority 

l.egal  Authority:  33  USC  2201  et  seq 

CFR  Citation:  33  CFR  241 

Ijsgel  Daadiine:  None 
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Abstract:  A  final  rule  implementing 
ability-to-pay  guidelines  for  flood 
control  projects  was  published  in  the 
Federal  Register  (54  FR  40572,  October 
2,  1989).  Section  305  of  PubUc  Law 
101-640,  as  amended  by  section  201  of 
Public  Law  102-580,  directs 
amendment  of  these  guidelines,  as 
appropriate,  and  establishment  of 
procedures  for  ability-to-pay 
determinations  for  agriciiltural  water 
supply  projects  implemented  by  the 
Corps  of  Engineers.  The  amended 


guidelines  will  establish  the  eligibility 
of  sponsors  of  flood  control  and 
agricultural  water  supply  projects  to 
receive  reductions  in  the  non-Federal 
cost  share  requirements. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Withdrawn 


06/13/91 
Oa/13/91 


56  FR  27218 
56  FR  27218 


08A)2/93 
Small  Entniet  Affected:  None 


Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Donald  L.  Barnes, 

Chief,  Policy  Development  Branch, 
PoUcy  and  Planning  Division, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  HQUSACE,  Director 
of  Civil  Works,  ATTN:  CECW-PA, 
Washington,  DC  20314-1000,  202  272- 
0120 

RIN:  0710-AA37 


DEPARTIMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Rnal  Rule  Stage 


858.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 

Legal  Authority:  10  USC  2405 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjustments  to  shipbuilding  contracts. 
This  action  is  intended  to  clarify  the 
meaning  and  ensure  the  consistent 
interpretation,  implementation,  and 
administration  of  the  statute. 

Timetable: 


Action 


Date         FR  Cite       L^gai  Deadline:  None 


Action 

Date 

FRCIte 

NPRM 

11/16/89 

54  FR  47689 

NPRM  Comment 

02/15/90 

55  FR  3608 

Period  End 

NPRM 

06/29/90 

55  FR  26708 

NPRM  Conrvnent 

08/16/90 

55  FR  33541 

Period  End 

Public  l-learing 
Interim  Final  Rule 
Rnal  Action 


10/26/90 
12/05/91 
12/00/93 


55  FR  43150 

56  FR  63664 


Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  btuden  associated  with  this 
action. 

Agerwy  Contact:  Richard  A.  Moye, 

Senior  Procurement  Analyst, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development  and  Acquisition), 
Washington,  DC  20350-1000,  703  602- 
2807 

RIN:  0703-AA34 


859.  RELEASE  OF  OFHCIAL 
INFORMATION  FOR  LITIGATION 

Legal  Authority:  5  USC  301;  10  USC 
113;  10  USC  5013;  31  USC  9701;  32 
CFR  97 

CFR  Citation:  32  CFR  725 


Abstract:  This  regulation  assigns 
responsibilities  to  Department  of  the 
Navy  (DON)  personnel  in  responding  to 
requests  from  members  of  the  public 
for  official  DON  information 
(testimonial,  documentary,  or  otherwise 
in  connection  with  litigation). 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  Comment 

Period  End 
Final  Action 


01/22/92    57  FR  2462 


12/00/93 


Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  LT.  Michael  T. 
Palmer,  Department  of  Defense, 
Department  of  the  Navy,  Office  of  the 
Judge  Advocate  General,  General 
Litigation  Division,  200  Stovall  St., 
Alexandria,  VA  22332-2400,  703  325- 
9870 

RIN:  0703-AA39 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


860.  PUBUC  AFFAIRS  POLICIES  AND 
PROCEDURES 

Legal  Authority:  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deedllne:  None 

Abstract:  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 


resources  are  to  be  managed  to 
effiectively  reach  public  affairs  goals. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


Propoaed  Rule  Stage 


Agency  Contact:  CoL  Giammo, 

Department  of  Defense,  Department  of 
the  Air  Force,  SAF/PAR,  1690  Air 
Force  Pentagon,  Washington,  DC  20330- 
1690,  703  697-5838 

RIN:  0701-AA18 
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861.  AIR  FORCE  PRIVACY  ACT 
PROGRAM 

Legal  Authority:  5  USC  552a 

CFR  CItatkm:  32  CFR  806b 

Legal  DeadUna:  None 

At>stract:  Establishes  Air  Force  policies 
and  procedures  for  implementing 
Privacy  Act  requirements  for  collecting, 
safieguarding,  maintaining,  using, 
accessing,  amending,  and  disseminating 
personal  information  kept  by  the 
Department  of  the  Air  Force  in  Privacy 
Act  systems  of  records. 

Timetable: 


Action 


FR  ate 


NPRM  12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anne  W.  Turner,  Air 

Force  Access  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force,  SAF/AAIA.  1610  Air 
Force  Pentagon,  Washington,  DC  20330- 
1610.  703  697-3491 

RIN:  0701-AA30 

862.  AIR  FORCE  MATERIEL 
COMMAND  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT; 
VENDOR  RATING  SYSTEM 

Legal  Auttiority:  5  USC  301;  10  USC 
2305(a)(3) 

CFR  Citation:  48  CFR  5315 

Legal  Deadline:  None 

Abstract  This  rule  will  assist 
replenishment  spare  parts  contracting 
personnel  in  determining  which 
competitive  offer  represents  the  best 
value  to  the  Government.  Vendor 
Rating  System  (VRS)  will  accomplish 


this  by  providing  a  12-month  historical 
record  of  each  contractor's  quality  and 
delivery  performance  on  completed 
AFMC  replenishment  spare  parts 
contracts  as  a  numerical  rating.  This 
data  will  then  be  used  to  make  a  best- 
value  decision  in  source  selection 
awards.  Pending  coordination  with  the 
DOD  Past  Performance  Coordinating 
Council  and  approval  by  USD(A)/DDP. 
the  policy  will  be  reissued  for  public 
comment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/24/90 
11/23/90 

01/00/94 


55  FR  42863 
55  FR  42863 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procuremrait- 
related  action  for  which  there  is  no 
statut(»y  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  S.  Wiginton. 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFMC/PKP.  4375 
Chidlaw  Road,  Suite  6,  Wright 
Patterson  AFB.  OH  45433-5006,  513 
257-6057 

RIN:  0701-AA34 

863.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  PL  91-190 

CFR  Citation:  32  CFR  989 

Legal  Deadline:  None 

Abstract:  Contains  policies, 
responsibilities,  and  procedures  for  the 


Air  Force  EIAP  in  the  United  States 
and  its  territories  and  possessions. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/93 


Smad  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  L. 
Reinertson,  Department  of  Defense, 
Department  of  the  Air  Force,  HQ 
USAF/CEVP,  1260  Air  Force  Pentagon, 
Washington,  DC  20330-1260,  703  697- 
1235 

RIN:  0701-AA36 

864.  e  aVlL  AIRCRAFT  USE  OF 
UNITED  STATES  AIR  FORCE 
AIRHELDS 

Legal  Authority:  49  USC  1507;  49  USC 
2203 

CFR  Citation:  32  CFR  855 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
responsibilities  and  describes 
procedures  for  civil  aircraft  use  of  Air 
Force  airfields. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  01/00/94 

Small  Enttttes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R.  A.  Young,  Civil 
Aviation  Branch,  Department  of 
Defense,  Department  of  the  Air  Force, 
HQ  USAF/XOOBC,  1480  Air  Force 
Pentagon,  Washington,  DC  20330-1480, 
703  697-5967 

RIN:  0701-AA42 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Final  Rule  Stage 


865.  AIR  FORCE  MATERIEL 
COMMAND  COtlTRACTOR 
PERFORMANCE  ASSESSMENT 

Legal  Authority:  10  USC  230S(a)(3) 

CFR  Citation:  32  CFR  838 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  CPAR 
CO  /erage  to  operation  and  maintenance 
contracts  in  AFMC  The  CPAR  system 
has  been  effective  in  improving  the 


ability  of  AFMC  source  selection 
officials  when  making  judgments 
concerning  past  performance  of 
contractors  on  AFMC  systems  ctmtracts. 
Performance  on  these  contracts  tends  to 
be  complex  and  is  accomplished  over 
several  years.  The  CPAR  system 
provides  a  consistent  structure  for 
collecting  performance  assessments  by 
program  officials  over  the  life  of  these 
contracts. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
FindAcfion 


DMa 


FR  Ctia 


03/15^    S5FRg733 
04/16/90    55  FR  9733 


12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  R.  Summerour, 

Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AQCF.  1060  Air 
Force  Pentagon.  Washington.  DC  20330- 
1060.  703  695-3859 

RIN:  0701-AA33 

866.  UTILIZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Significance:  Agency  Priority 


Legal  Authority:  PL  100-526.  sec  204; 
PL  101-510.  sec  2905 

CFR  Citation:  41  CFR  132-47 

Legal  Deadline:  None 

At}Stract  Describes  the  procedure  to  be 
used  by  the  Air  Force  to  transfer  excess 
real  property  between  Federal  agencies 
and  to  dispose  of  surplus  real  property. 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule 
Final  Action 


04/01/91    56  FR  13286 
12/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gilbert  Sailer, 

Special  Assistant.  Real  Property. 
Department  of  Defense.  Department  of 
the  Air  Force.  AFBDA/RP,  1700  N. 
Moore  Street,  Suite  2300.  Arlington.  VA 
22209-2803,  703  696-5566 

RIN:  0701-AA35 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


867.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  BASIC 
PROGRAM  (DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  removes 
the  existing  CHAMPUS  benefit 
exclusion  of  certain  diagnostic  or 
treatment  procedures  which  involve 
electronic  transmission  of  data.  The 
intention  of  this  proposed  amendment 
is  to  allow  coverage,  in  addition  to  the 
current  coverage  of  remote  cardiac 
pacemaker  monitoring,  of  otherwise 
allowable  procedures  when  they 
employ  electronic  transfer  of  data  to 
improve  the  quality  and  efTiciency  of 
the  management  of  a  clinical  condition. 

Timetable: 


Action 


Data 


FR  Cite 


86&  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  FORMER 
SPOUSE/WIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  (DOD 
6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  updates 
regulation  changes  to  stipulate  that 
annulled  remarriages  of  former  spouses 
or  widows  or  widowers  will  be 
regarded  as  if  the  remarriage  had  never 
taken  place  and  will  reinstate  their 
eligibility  effective  12:01  a.m.  of  the 
day  following  the  annulment;  will 
clarify  the  effect  of  Medicare 
entitlement  of  former  spouses;  and  will 
adopt  the  Federal  Claims  Collection  Act 
and  the  Federal  Claims  Collection 
Standards  by  reference. 

Timetable: 


NPRM  09/24/91    56  FR  48134 

NPRM  Comment         10/24/91    56  FR  48134 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact )  Baker.  Department 
of  Defense.  Office  of  Assistant  Secretary 
for  Health  Affairs,  Department  of 
Defense.  Office  of  the  Secretary.  303 
361-4019 

RIN:  0720-AA06 


Action 


Date 


FR  Cite 


NPRM  09/24/91 

NPRM  Comment         10/24/91 

Period  End 
Next  Action  Undetermined 


56  FR  48135 
56  FR  48135 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  A  Armijo. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Department  of  Defense.  Office  of  the 
Secretary,  303  362-3630 

RIN:  0720-AA07 


869.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CERTIFIED 
MARRIAGE  AND  FAMILY  THERAPISTS 
(DOD  6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  comply  with  section 
702  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
which  removed  the  requirement  for 
physician  supervision  and  referral  for 
certified  marriage  and  family  therapists 
and  requires  all  certified  marriage  and 
family  therapists  to  accept  CHAMPUS 
payment  as  payment  in  full.  The  intent 
of  this  amendment  is  to  ensure  that  the 
relationship  of  certified  marriage  and 
family  therapists  is  consistent  with 
other  mental  health  practitioners  with 
comparable  education  and  training 
while  also  protecting  the  CHAMPUS 
beneficiaries  from  incurring  added  out- 
of-pocket  costs  for  care  rendered  that 
is  not  part  of  the  current  CHAMPUS 
mental  health  benefits  package. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/12/91    56  FR  57498 

NPRM  Comment         12/12/91    56  FR  57498 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact )  Carroll,  Department 
of  Defense,  Office  of  Assistant  Secretary 
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for  Health  Affairs,  Department  of 
Defense,  Office  of  the  Secretary,  303 
361-3521 

RIN:  0720-AAlO 

870.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
REQUIREMENTS  FOR  COVERAGE 
AND  REIMBURSEMENT  OF  SERVICES 
OF  PHYSICIANS  IN  TEACHING*, 
SETTINGS  (DOD  601 0.8-R) 

Legal  Authority:  10  USC 1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
provides  specific  requirements  for 
coverage  and  reimbursement  of  services 
of  teaching  physicians  and  for 
physicians  in  training. 

Timetable: 


Action 


DM*         FR  Cite 


12/10/91    56  FR  64488 
01/09/92    56FR~64488 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S  Isaacson, 

Deptirtment  of  Defense,  Office  of 
Assistant  Secretaiy  for  Health  Affairs, 
Department  of  Defense,  Office  of  the 
Secretary,  303  361-4005 

RIN:  0720-AA13 


871.  •  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
COVERAGE  OF  HOSPICE  CARE  FOR 
TERMINALLY  ILL  CHAMPUS 
BENEFICIARIES 

Legal  Auttiority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 


872.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
EXPANDED  DENTAL  COVERAGE  FOR 
DEPENDENTS  OF  ACTIVE  DUTY 
MEMBERS  OF  THE  UNIFORMED 
SERVICES 

Legal  Auttwrity:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 


Legal  Deadline:  None 

Abstract:  The  Defense  Authorization 
Act  for  FY  1992-1993,  PubUc  Law  102- 
190,  directs  CHAMPUS  to  provide 
hospice  care  in  the  manner  and  under 
the  conditions  provided  in  section  1981 
(dd)  of  the  Social  Security  Act  (42  USC 
1395x(dd)).  This  section  of  the  Social 
Security  Act  sets  forth 
coverage/benefits  guidelines,  along  with 
certification  criteria  for  participation  in 
a  hospice  program.  The  CHAMPUS 
hospice  benefit  is  designed  to  provide 
palliative  care  to  individuals  with  a 
prognoses  of  less  than  6  months  to  live. 

Timetable:  Next  Action  Undetermined      Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined     Small  Enttties  Affected:  Undetermined 


Legal  Deadline:  None 

Abstract:  This  rule  establishes  an 
expanded  dental  program  for 
dependents  of  active  duty  members  of 
the  Uniformed  Services.  The 
amendment  specifically  describes:  1) 
the  enhanced  benefit  structure;  2) 
enrollment  and  eUgibility  requirements; 
3)  premiiun  cost-  sharing;  and  4) 
benefit  payment  levels.  We  beUeve  the 
provisions  of  this  amendment  will 
provide  military  families  with  the  high 
quality  of  care  they  desire  at  an 
^ordable  price. 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  D  Bennett, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Department  of  Defense,  Office  of  the 
Secretary,  303  361-1094 

RIN:  0720-AA18 


Government  Levels  Affected: 

Undptermined 

Agency  Contact:  D  Bennett, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Department  of  Defense,  Office  of  the 
Secretary,  303  361-1094 

RIN:  0720-AA19 


DEPARTMENT  OF  DEFENSE  (DOD) 

Offica  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Rnal  Rule  Stage 


Action 


873.  CIVIUAN  HEALTH  AND  MEDICAL     Timetable: 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 
(DOD  601 0.8-R) 


Data 


FR  CIta 


06/12/91    56  FR  26946 
07/12/91    56  FR  26946 


Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legei  Deedllne:  None 

Abstract:  This  rule  defines  and  limits 
the  types  of  plans  recognized  as 
supplemental  insurance  coverage  imder 
CHAMPUS.  The  rule  will  also  help 
provide  gmdance  in  identifying  plans 
that  would  come  under  the  CHAMPUS 
double  '"overage  regulations. 


NPRM   ■ 
NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Regensberg, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Department  of  Defense,  Office  of  the 
Secretary,  303  361-3572 

RIN:  0720-AAOl 


874.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROGRAM 
FOR  THE  HANDICAPPED  (DOD 
601 0.8-R) 
Significance:  Agency  Priority 

Legei  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deedllne:  None 

Abstract:  This  rule  simplifies  access  to, 
and  administration  of,  the  CHAMPUS 
Program  for  the  Handicapped  (PFTH). 
The  PFTH  benefit  is  limited  to  active 
duty  Uniformed  Service  member 
dependents  with  moderate  or  severe 
mental  retardation  or  a  serious  physical 
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handicap.  This  proposal  does  not  alter 
the  PFTH  benefit  or  PFTH  eligibility 
req\urements,  but  simply  rewrites  the 
applicable  provisions  to  remove 
redundant  material,  provide  more 
concise  definition  of  key  terms,  and 
establish  greater  flexibility  in  the 
administration  of  the  Program. 

Ttroetable: 


Action 


Dst*  Fn  Clt* 


06/-l(V»1    56  FR  26635 
07/2S'91    56  FR  26635 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  OQMiJOO 

Rnal  Action  Et(«cttve  00/00/00 

Small  Entitiee  Affected:  Organizations 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  J.  Baker,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  ARairs,  Department  of 
E)efense,  Office  of  the  Secretary,  303 
381-4019 

RIN:  0720-AA04 

875.  CIVUJAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPU8); 
MAMMOGRAPHY  AND 
PAPANICOLAOU  (PAP)  TESTS  (DOD 
6010.8-R) 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
the  CHAMPUS  regulation's  exclusions 
and  limitations  pertaining  to  preventive 
care  and  unnecessary  diagnostic  tests 
not  related  to  a  specific  illness,  injury, 
or  definitive  set  of  symptoms.  This 
amendment  is  being  made  to  allow 
coverage  for  screening  mammography 
and  Papanicolaou  tests  on  eitb^  a 
preventative  or  diagnostic  basis. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Funal  Action 


08/21/91 
09/20(91 

10/00/93 


56  FR  41496 
56  FR  41486 


Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  T  Agee,  Department 
of  Defianse,  Office  of  Assistant  Secretary 
for  Health  Affairs,  Department  of 
Defense,  Office  of  the  Secretary,  303 
361-3586 

RIN:  072D-AA08 

876.  CmUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
REIMBURSEMENT  OF  PROVIDERS 

Legal  Authority:  5  USC  301: 10  USC 
1079;  10  USC  1086 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
implement  the  provisions  of  Uie 
Department  of  Defense  Appropriations 
Act.  1993,  section  9011,  which  limits 
in  maximimi  allowable  payment  to 
physicians  and  other  individual 
professional  providers  (including 
clinical  laboratories),  authorizes 
reductions  in  such  amoxmts  for 
overpriced  procedures,  and  establishes 
limits  on  balance  billing  by  providers. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/10«2    57  FR  58427 
01/11/93    57  FR  58427 

OOAXVOO 


Final  Action  Effective  00/00/00 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Lillie,  Department 
of  Definise,  Office  of  Assistant  Secretary 
for  Health  Affiurs,  Department  of 
Defense,  Office  of  the  Secretary,  703 
695-3350 

RIN:  0720-AA15 


877.  e  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
SPECIALIZED  TREATMENT; 
NONAVAILABILITY  STATEMENTS; 
PEER  REVIEW  ORGANIZATION 
PROGRAM;  SUPPLEMENTAL  CARE 

Legal  Auttiorlty:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  DMidline:  None 

Abstract:  This  rule  establishes  a 
Spedahzed  Treatment  Services 
Program,  under  which  CHAMPUS 
beneficiaries  in  need  of  certain  highly 
specialized  medical  care  will  be 
referred  to  specially  designed  national 
or  regional  treatment  facilities; 
implements  recent  legislation  giving  the 
Department  of  Defense  authority  to 
consider  the  availability  of  care  from 
designated  civilian  provider  netivorks 
in  considering  whether  to  issue 
nonavailability  statements  authorizing 
CHAMPUS-covered  care  from  any 
civilian  provider.  This  rule  expands 
services  subject  to  nonavailability 
statement  requirements;  revises  a 
number  of  Peer  Review  Organization 
program;  and  expands  reliance  on 
CHAMPUS  payment  rules  and 
procedures  for  purposes  of  the 
supplemental  care  program  which 
applies  to  services  provided  by  civilian 
providers  to  active  duty  members  and 
certain  other  patients  referred  by 
military  providers. 

Timetable: 


Action 


Data  FR  Cite 


05/11/93    57  FR  27692 
06/10/93    57  FR  27692 


Small  Entities  Affected:  Undetermined 


NPRM 

NPRM  Comment 

PeftodEnd 
Final  Action  Oa'00/00 

Rnal  Action  Effective  OCVOO/00 

Small  Entitles  Affected:  Undetermined 

Government  Leveia  Affteted: 

Undetermined 

Agency  Contact:  S  Lillie,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs.  Department  of 
Defense,  Office  of  the  Secretary,  703 
695-3350 

RIN:  072O-AA16 


JMI 
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878.  •  aVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
PARTIAL  HOSPfTAUZATION 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

l^gal  Deadline:  None 

Abstract:  This  Rnal  rule  establishes  a 
CHAMPUS  benefit  for  partial 
hospitalization  and  makes  corrections 
and  clarifications  on  other  mental 
health  issues  resulting  from 


implementation  of  recent  legislative 
changes.  The  partial  hospitalization 
benefit  is  being  added  at  the  request 
of  Congress  to  improve  the  availability 
of  mental  health  services  imder 
CHAMPUS.  The  intent  is  to  provide  a 
needed  service  at  a  lower  cost  that  the 
full  hospitahzation  rate,  and  allow 
more  efficient  use  of  resources  for 
needed  mental  health  care. 

Timetable: 


Action 


Dat* 


FR  CIt* 


Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Agency  Contact:  M  Sabo,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  Department  of 
Defense.  Office  of  the  Secretary,  303 
361-1178 

RIN:  0720-AA17 

[FR  Doc  93-21805  Filed  10-22-93,  8:45  am) 

mUJUQ  CODE  M1(M>1-F 


Rna)  Action  07/01/93    58  FR  35400 

Final  Action  Effective  09/29/93   58  FR  35400 
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DEPARTMENT  OF  EDUCATION 
Office  of  th9  Secretary 
34  CFR  SubtHlee  A  and  B 

Unified  Agenda  of  Federal  Regulationa 

AGENCY:  OfBce  of  the  Secretary, 
Education. 

ACTK>N:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 

SUMMARY:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  6(b)  of  Executive 
Order  12291  "Federal  Regulation."  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  Usted  in  this  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  5125,  FOB-6,  400  Maryland 
Avenue  SW..  Washington,  IX:  20202- 
2241;  telephone:  (202)  401-2884. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section  5 
of  Executive  Order  12291,  dated 
rebruary  17, 1981*!  and  the  Regulatory 
Flexibility  Act.  5  U.S.C.  602(a),  reouire 
the  Department  of  Education  to  pmilish, 
in  October  and  April  of  each  year,  (1)  an 
agenda  of  proposed  regulations  that  the 
Agency  has  issued  or  expects  to  issue 


and  currently  effective  rules  that  are 
imder  Agency  review  and  (2)  a  brief 
description  of  the  subject  area  of  any 
rule  that  the  Agency  expects  to  propose 
or  promulgate  that  is  likely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  agenda 
includes  both  notices  of  proposed 
rulemaking  (NPRMs)  currently  being 
drafted  and  pending  final  regulations. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 

description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 

action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  oT  legal  authority. 

•  The  name,  address,  and  telephone 

ntunber  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  a  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 


reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies  and  (2),  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  also  will  review  all 
regulations  that  will  be  pubUshed  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals.  These  goals  call  for: 

•  All  children  starting  school  ready  to 

learn; 

•  Increasing  the  high  school  graduation 
rate  to  at  least  90  percent; 

•  U.S.  students  demonstrating 
competency  in  challenging  subject 
matter,  including  English, 
mathematics,  science,  history,  and 
geography; 

•  U.S.  students  becoming  first  in  the 

world  in  science  and  mathematics 
achievement; 

•  Adult  Americans  becoming  literate 

and  possessing  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  and  to  exercise  the  rights 
and  responsibilities  of  citizenship; 
and 

•  Freeing  every  school  of  drugs  and 

violence  so  as  to  offer  a  disciplined 
environment  conducive  to  learning. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  actions  are  subject 
to  revision  in  subsequent  agendas. 

Dated:  August  25, 1993. 
Judith  A.  Winston. 
General  Counsel. 


Departmental  Management— Proposed  Rule  Stage 


879 
880 
881 
882 


Untfonm  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Education  Department  General  AdmlnistraUve  Regulation*— Amendment  III 

General  Education  Provisions  Act— Enforcement:  Proportionality  and  Equitable  Offsets 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirenr>ents  for  Drug- 
Free  Workplace  (Grants)  and  Student  Assistance  General  Provisions  


1880-AA34 
1880-AA50 
1880-AA56 

1880-AA51 
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New  Restrictions  on  Lobbying  _ _. „ „ 
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1880-AA48 
1880-AA57 

Departmental  Management— Completed  Actions 
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RegUatton 
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Number 

886 

887 
888 

889 
890 

State-Administered  Programs  Under  the  Rehabrtttattoo  Act  of  1973 „..._..„ „ 

Technical  Amendments  to  Program  Regutettons . 

General  Education  Prwtetons  Act— Entorcement „      „. 

Department  of  Education  AcquteJtton  Regulation .._      

Department  of  Education  Acquisition  Regulation _..   _.._ „ 

1880-AA41 
1880- AAa3 
1880-AA55 
1880- AA58 
1880-AA52 
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Sequence 
Number 

Title 

RegutaHon 
IdenWer 
Number 

891 

Nondiscrimination  on  the  Basis  of  Sex  In  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
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1870-AA06 

Sequence 
Number 


892 


Office  for  Civil  Rights— Completed  Actions 


Title 


Nondiscrimination  on  the  Basts  of  Age  In  Programs  or  Activities  Receiving  Federal  Financial  Assistartce 


Office  of  Educational  Research  and  Improvement — Completed  Actions 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 


Regutalton 
Identifier 

Number 
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Regulation 
IdentHler 
Number 
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894 
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Ubrary  Research  and  Demonstration  Program;  Improving  Access  to  Research  Library  Resources  Program;  Col- 
lege Library  Technology  and  Cooperation  Grants  Program  
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Ma 
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900 
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930 
931 
932 
933 
934 

935 
936 
937 


Office  Of  Postsecondary  Educatior>— Proposed  Rule  Stage  (Continued) 


Tito 


Institutional  Eligibility  Under  the  Higher  Education  Act  of  1965,  as  Amended— Eligibility  of  Foreign  Institutions  and 

Foreign  Graduate  Medical  Schools  

Secretary's  Procedure  and  Criteria  for  Recognition  of  Accrediting  Agencies  

Strengthening  Institutions  Program  

Faculty  Development  Fellowship  Program r 

Educational  Opportunity  Centers  

Upward  Bound  Program 

Student  Support  Services  Program 

Ronald  E  McNair  Postbaccalaureale  Achievement  

Historically  Blacl^  College  and  University  Capital  Financing  Program 

Patricia  Roberts  Harris  Fellowship  Program  

State  Postsecondary  Review  Program  

Student  Right-to-Know  Act 

Student  Assistance  General  Provisions.  Federal  Pertcins  Loan  Program,  Federal  Work-Study  Program,  and  Federal 

Supplemental  Educational  Opportunity  Grant  Program 

Student  Assistance  General  Provisions  and  Federal  Family  Education  Loan  Programs— Third-Party  Servicers 

Student  Assistance  General  Provisions— Ability  to  Benefit  {Guidelines  to  Assist  Institutions  in  Determining  Student 

Eligibility  for  Title  IV.  HEA  Student  Financial  Assistance) 

Student  Assistance  General  Provisions — Subparts  A  and  B 

Student  Assistance  General  Provisions — Subparts  D  and  F 

Student  Assistance  General  Provisions — Subparts  A  and  C  -  Student  Eligibility  

Federal  Stafford  Loan  Cancellation  Demonstration  Program  

Exceptional  Pertormance  Designation  in  the  Federal  Family  Education  Loan  Program  (FFELP)  for  Lenders, 

Servicers,  ar>d  Guaranty  Agencies  

Federal  Family  Education  Loan  Program  (FFELP)  Loan  Cancellation  and  Garnishment  Regulations  

Federal  Family  Education  Loan  Program  (FFELP)  (General  Administration)  

Federal  Stafford  Loan  Repayment  Provisions  

Federal  Pell  Grant  Program;  Presidential  Access  Scholarship  Program 

National  Earty  Intervention  Scholarship  and  Partnership  Program  


Regulation 
Identifier 
Number 


1840-AB88 
1840-AB82 
1840-AB78 
1840-AC04 
1840-AB95 
184O-AC02 
1840-AC03 
1840-AB65 
1840-ACOO 
1840-AC01 
1840-AB89 
1840-AB44 

1840-AB71 
1840-AB80 

1840-AB84 
1840-AB85 
1840-AB86 
1840-AB90 
1840-AB62 

1840-AB81 
1840-ABB3 
1840-AB97 
1840-AB99 
1840-AB73 
1840-AB79 


Office  of  Postsecondary  Education— Final  Rule  Stage 


Talent  Search  

Graduate  Assistance  in  Areas  of  Natiorud  Need  

Jacob  K.  Javits  Fellowship  Program  

Campus  Security  Act 

Federal  Perkins  Loan  Program  ar>d  Federal  Family  Education  Loan  Program 
State  Student  Incentive  Grant  Program  


1840-AB94 
1840-AB66 
1840-AB93 
1840-AB98 
1840-AB50 
1840-AB72 


Office  of  Postsecondary  Education — Completed  Actions 


Strengthening  Historically  Blacl(  Colleges  and  Universities  Program  and  Strengthening  Historically  Black  Graduate 
Institutions  

School.  College,  and  University  Partnerships 

Drug  Prevention  Programs  in  Higher  Education 

College  Facilities  Loan  Program  

Fund  for  the  Improvement  of  Postsecondary  Education  

Cooperative  Education  Program — General  Administration  Projects;  Demonstration  Projects;  Research  Projects; 
and  Training  and  Resource  Center  Projects 

Urtjan  Community  Service  .... 

Training  Program  for  Federal  TRIO  Program.  Upward  Bound  Program,  and  Student  Support  Services 

Patricia  Roberts  Harris  Fellowship  Program— Part  649 


1840-AB74 
1840-AB63 
1840-AB11 
1840-AB61 
1840-AB75 

1840-AB68 
1840-AB64 
1840-AB92 
1840-AB67 
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Office  of  Postsecondary  Education — Completed  Actions  (Continued) 


Pau(  Douglas  Teacher  Scholarship  Program 

Robert  C.  Byrd  Horiors  Scholarship  Program „ 

International  Education  Programs , 

Student  Assistance  General  Provisions — Sut>parts  A,  B,  C,  E,  0.  and  Appendix  D 

Federal  Direct  Student  Loan  Program  

Campus  Sexual  Offenses  Education  and  Prevention  Program 


1840-AB76 
1840-AB77 
1840-AB69 
1840- AB19 
1840-AB91 
1840-AB60 


Office  of  Special  Education  and  Rehabilitative  Services — Proposed  Rule  Stage 


Disability  and  Rehabilitation  Research;  General  Provisions;  Research  and  Demonstration  Projects;  Rehabilitation 

Resecu-ch  and  Training  Centers;  Rehabilitation  Engineering  Research  Centers  

State  Vocational  Rehabilitation  Services  Program  

State  Vocational  Rehabilitation  Sendees  Progranrv— Evaluation  Standards  and  Performance  Indicators 

State  Vocational  Rehabilitation  Services  Program — Criteria  for  Selection  of  Vocational  Rehabilitation  Services 

The  State  Independent  Living  Rehabilitation  Services  Program  

Centers  for  Independent  Living — Evaluation  Standards  and  Compliance  Indicators 

Centers  for  Independent  Living  

Independent  Living  Services  for  Older  Blind  Individuals  

Client  Assistance  Program  

Rehabilitation  Training:  Rehabilitation  Long-Term  Training 

State  Vocational  Rehabilitation  In-Service  Training 

Training  of  Interpreters  for  Deaf  Individuals ■ 


1820- AB0 1 
1820-AB12 
1820-AB14 
1820-AB15 
1820-AB18 
1820-AA81 
1820-AB19 
1820-AB20 
1820-AB-I6 
1820-AB21 
1820-AB24 
1820-AB25 


Office  of  Special  Education  and  Rehabilitative  Services — Final  Rule  Stage 


Sequence 
Number 


Titie 


Regulation 

Identifier 
Number 


956 
957 


State  Vocational  Rehtabilitation  Services  Program — Order  of  Selection  .... 
Technical  Amendments  Package — Rehabilitation  Services  Administration 


1820-AB13 
1820-AB11 


Office  of  Special  Education  and  Rehabilitative  Services — Completed  Actions 


Early  Intervention  Program  for  Infants  and  Toddlers  With  Disabilities  

Training  Personnel  for  the  Education  of  Individuals  witti  Disabilities  -  Grants  for  Personnel  Training 

Disability  and  Rehabilitation  Research;  Technical  Amendments 

Disabilities  Rehabilitation  Research;  Research  and  Demonstration  Projects 

Disability  and  Rehabilitation  Research;  Rehabilitation  Research  and  Training  Centers 

Disability  and  Rehabilitation  Research;  Rehabilitation  Engineering  Research  Centers „ 

Demonstration  Projects  To  Increase  Client  Choice  

Projects  for  Initiating  Recreatiorwd  Programs  for  Individuals  with  Disabilities  

Protection  and  Advocacy  of  Individual  Rights  Program 


1820-AA97 
1820-AB03 
1820-AB09 
1820-AB04 
1820-AB05 
1820-AB06 
1820-AB23 
1820-AB22 
1820-AB17 


Office  of  Vocational  and  Adult  Education — Final  Rule  Stage 


I  Sequence 
Number 


Titie 


Regulation 
Identifier 
Number 


967 


State-Administered  Workplace  Literacy  Program  and  National  Workplace  Literacy  Program 


1830-AA11 
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Office  of  ttie  General  Counsel — Completed  Actions 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


969 
970 
971 
972 


Standards  of  Conduct „ 

Equal  Access  to  Justice _ _ . — 

U.S.  Exchange  Visitor  Program— f^equest  tor  Waiver  of  the  Tvvo-Year  Fonign  Residence  Requirement 
Privacy  Act  Regulations  


1601 -AAOS 
1801-AA01 
1801-AA07 
1801-AA06 


DEPARTMErfT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


879.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  20  USC  1221e-3(a)(l) 

CFR  Citation:  34  CFR  074;  34  CFR  080 

Legal  Deadline:  None 

Abstract:  These  jpgulations  remove 
part  80  and  revise  part  74  to  establish 
certain  govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments,  institutions  of  higher 
education,  hospitals,  and  nonprofit  and 
commercial  organizations.  These 
regulations  were  based  on  an  0MB 
proposal  to  combine  OMB  Circulars  A- 
102  (Grants  and  Cooperative 
Agreements  with  State  and  Local 
Governments)  and  A-110  (Grants  and 
Cooperative  Agreements  with 
histitutions  of  Higher  Education, 
Hospitals  and  Other  Nonprofit 
Organizations)  into  a  single,  imified 
grants  management  circular.  On 
October  29,  1990.  the  Office  of 
Management  and  Budget  (OMB) 
published  a  notice  in  the  Federal 
Register  (55  FR  45289)  that  cancelled 
plans  to  merge  OMB  Circulars  A-102 
and  A-110.  Therefore,  the  Department 
does  not  intend  to  combine 
administrative  requirements  for  grants 
and  cooperative  agreements  for  all 
types  of  recipients  into  34  CFR  part  74. 
The  Department  will  revise  the 
substance  of  the  current  part  74  if  OMB 
issues  a  final  version  of  OMB  Circular 
A-110,  which  is  currently  under 
review. 


Timetable: 


FR  Oils 


NPmA 

NPRM 
Final  Action 


00/00«)0 
OOAXVOO 


53  FR  44716 


Small  Entltlet  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sherlyn  Taylor, 

Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration, 
I>epartment  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636,  ROB-3, 
Washington.  DC  20202-4700,  202  708- 
5580 

RIN:  1880-AA34 

880.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS— AMENDMENT  III 

Legal  Authority:  20  USC  I22le-3(a)(i) 

CFR  Citation:  34  CFR  075;  34  CFR  076 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  revise  parts  75  and  76  to  clarify 
various  issues  related  to  indirect  cost 
rates,  including  the  appropriate 
application  of  restricted  indirect  cost 
rates,  part  76  is  revised  to  incorporate 
the  restricted  indirect  cost  rate 
requirements  now  found  in  part  75. 

Timetable: 


Action 


Del* 


FR  Cite 


NPRM  10/00/93 

Rnal  Action  02/00/94 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Glenn  Riley,  Grants 
and  Contracts  Service,  Office  of  Human 
Resources  and  Administration, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636,  ROB-3, 
Washington.  DC  20202-4700,  202  708- 
5580 

RIN:  188Q-AA50 

881.  GENERAL  EDUCATION 
PROVISIONS  ACT— ENFORCEMENT: 
PROPORTIONALITY  AND  EQUITABLE 
OFFSETS 

Legal  Authority:  20  USC  1221e-3(a)(l); 
20  USC  1234;  20  USC  3474(a) 

CFR  Citation:  34  CFR  081 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  clarify  drcimistances  imder 
which  benefit  to  a  grant  or  cooperative 
agreement  and  equitable  ofiiset  are 
taken  into  account  in  determining  harm 
to  an  identifiable  Federal  interest  imder 
GEPA. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Final  Action 


10/00/93 
12AXV93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Theodore  Sky,  Senior 
Counsel,  Office  of  the  General  Counsel, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  4091,  FOB-6, 
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Washington,  DC  20202-2110,  202  401- 
2605 

RIN:  1880-AA56 


882.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  AND  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS 

Legal  Authority:  20  USC  1082(a)(1)  to 
1082  (h)(1);  20  USC  1094(c)(1)(D);  20 
USC  1221e-3(a)(l);  20  USC  3474;  EO 
12689 


CFR  Citation:  34  CFR  085;  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  implement  Executive  Order 
12689,  which  requires  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocvirement 
activities  to  have  reciprocal 
govemmentwide  effect.  The  regulations 
would  also  clarify  the  poUcy  and 
procedures  that  affect  both 
govemmentwide  debarment  and 
suspension  and  termination  of 
participation  of  institutions  of  higher 
education  in  student  financial 
assistance  programs  under  Title  IV  of 


the  Higher  Education  Act  of  1965.  as 
amended. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Jane  Kane, 

Grants  and  Contracts  Service,  Office  of 
Human  Resources  and  Administration, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  koom  3636.  ROB-3, 
Washington.  DC  20202-4700,  202  708- 
5580 

RIN:  1880-AA51 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


883.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  20  USC  1221e-3(a)(l) 

CFR  Citation:  34  CFR  080 

Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
amend  part  80  to  revise  certain 
govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments  in  conjimction  with  a 
revised  common  rule  to  be  issued  by 
Federal  agencies  to  implement  a 
revised  version  of  OMB  circular  A-102. 

Timetable. 


Action 


Date 


PR  Cite 


Final  Action  11/00/93 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Local, 
State 

Agency  Contact:  Gregory  Vick.  Grants 
and  Contracts  Services.  C3ffice  of 
Human  Resources  and  Administration. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636,  ROB-3, 
Washington,  DC  20202-4700,  202  708- 
5580 

RIN:  1880-AA53 

884.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  20  USC 

347-4 

CFR  Citation:  34  CFR  082 


L^gal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Govemment  in  connection  with 
a  specific  grant  or  loan  and  imposes 
certain  certification  and  disclosure    . 
requirements. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Frnal  Rule        02/26/90    55  FR  6736 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Local, 
State 

Agency  Contact:  Sherlyn  Taylor, 

Grants  and  Contracts  Service,  Office  of 
Himaan  Resources  and  Administration, 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3636,  ROB-3, 
Washington,  DC  20202-4700,  202  708- 
5580 


and  Privacy  Act  (FERPA)  to  exclude 
from  the  definition  of  "education 
records,"  and  thereby  from  the 
restrictions  of  FERPA,  records  which 
are  maintained  by  a  law  enforcement 
unit  of  an  educational  agency  or 
institution  that  were  created  by  that 
law  enforcement  unit  for  the  purpose 
of  law  enforcement.  Since  the  current 
regulations  restrict  access  of  law 
enforcement  unit  personnel  to 
education  records,  provide  that  law 
enforcement  imit  records  must  be  kept 
separately  ^om  education  records,  and 
restrict  the  disclosure  of  campus  law 
enforcement  unit  records  to  law 
enforcement  officials  of  the  same 
jurisdiction,  the  regulations  must  be 
amended  to  conform  to  P.L.  102-325. 
The  proposed  amendment  allows 
educational  agencies  and  institutions  to 
follow  their  own  policy  or  appHcable 
State  law  regarding  the  disclosure  of 
campus  law  enforcement  imit  records 
in  conformity  with  the  amended 
statute. 


RIN'  1880— AA48 

Timetable: 

Action 

Data          FR  Cite 

885.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

NPRM 
Rnal  Action 

08/11/93    58  FR  42836 
12/00/93 

Legal  Authority:  20  USC  I232g 

CFR  Citation:  34  CFR  099 

Legal  Deedllne:  None 

Abstract:  The  regulations  are  needed  to 
implement  section  1555  of  the  Higher 
Education  Amendments  of  1992.  P.L. 
102-325,  codified  at  20  U.S.C.  section 
1232g{a){4)(B)(ii).  The  provision 
amends  the  Family  Educational  Rights 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 
State 

Agency  Contact:  LeRoy  Rooker, 

Family  PoUcy  CompUance  Office, 
Office  of  Himian  Resources  & 
Administration,  Department  of 
Education,  400  Marj'iand  Avenue  SW., 
2100  Corridor,  LTjifant  Plaza, 
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Washington.  DC  20202-4605,  202  732- 
1807 


RIN:  1880-AA57 


DEPARTMENT  OF  EDUCATION  (ED) 
Departn>ental  Management  (EDMAN) 


Completed  Actions 


886.  STATE-ADMINISTERED 
PROGRAMS  UNDER  THE 
REHABILITATION  ACT  OF  1973 

CFR  Citation:  34  CFR  076;  34  CFR  080 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  07/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sherlyn  Taylor,  202 
708-5580 


RIN:  1880-AA41 


887.  TECHNICAL  AMENDMENTS  TO 
PROGRAM  REGULATIONS 

CFR  Citation:  34  CFR  074.  34  CFR  080 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  07/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sherlyn  Taylor,  202 
708-5580 


RIN:  1880-AA33 


888.  GENERAL  EDUCATION 
PROVISIONS  ACT— ENFORCEMENT 

CFR  Citation:  34  CFR  081 

Completed:  


Reason 


Date 


FR  CHe 


Final  Action  08/16/93    58  FR  43472 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  Federal 

Agency  Contact:  Frank  Furey,  202 
732-1828 

RIN:  1880-AA55 

889.  •  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

Legal  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  3402;  48  CFR 
3409 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
Department  of  Education  Acquisition 
Regulation  (EDAR)  by  removing  two 
sections  from  the  EDAR  that  delegate 
certain  authority  to  the  position  of  the 
Controller,  which  has  been  abolished 
by  the  Department.  This  regulation 
clarifies  that  the  Secretary  may  delegate 
these  functions  within  the  Department 
through  internal  delegation  procedures. 


Timetable: 


Action 


Date 


FR  Cits 


Final  Action 


06/11/93    58  FR  32614 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  C  Sullivan. 
Jr..  Department  of  Education.  202  708- 
8264 

RIN:  1880-AA58 

890.  DEPARTMENT  OF  EDUCATION 
ACQUISITION  REGULATION 

CFR  Citation:  48  CFR  3410 

Completed:   


Reason 


Date 


FR  Cite 


Final  Action  05/25/93    58  FR  30088 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Verbena  R.  Crowley, 
202  708-8528 


RIN:  1880-AA52 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Proposed  Rule  Stage 


891.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  20  USC  1681 

CFR  Citation:  34  CFR  106 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  amend  the  fringe  benefits 


provision  of  the  regulations 
implementing  Title  DC  of  the  Education 
Amendments  of  1972.  The  regulations 
would  require  employers  offering 
employees  a  fringe  benefit  plan  to  have 
both  equal  pay-in  and  equal  pay-out 
provisions,  regardless  of  the  sex  of  the 
employee. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeanette  J.  Lim, 

Director.  Policy.  Enforcement  and 
Program  Service.  Department  of 
EducaUon.  Office  for  Civil  Rights.  400 
Maryland  Avenue  SW.,  Rm  5036. 
Switzer  Bldg..  Washington,  DC  20202- 
1170.  202  205-8635 

RIN:  1870-AA06 


JMI 
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DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Completed  Actions 


893.  NONDISCRIMMATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACnvmES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE 

CFR  Citation:  34  CFR  110 


Cofiipleladc 


R«Mon 


FRCtte 


Final  Action 


07/27/93    58  FR  40194 


Govemroant  Lewals  Aflectatf:  Local. 

State 

Agency  Contact:  Jeanette  J.  Lim,  202 


205-863S 
SnraH  EntWea  Affected:  None  RIN:  1870-AA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Completed  Actions 


893.  UBRARY  EDUCATION  AND 
HUMAN  RESOURCE  DEVELOPMENT 
PROGRAM 

CFR  Citation:  34  CFR  776 

Completed: 


Reason 


Data 


FR  Ctta 


Final  Action  0e/26O3   58FR452tO 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lotdse  Sntfaerland, 
202  219-1315 


RM:  185(>-AA48 


894.  UBRARY  RESEARCH  AND 
DEMONSTRATION  PfKXaRAM; 
IMPROVING  ACCESS  TO  RESEARCH 
UBRARY  RESOURCES  PROGRAM; 
COLLEGE  UBRARY  TECHNOLOGY 
AND  COOPERATION  GRANTS 
PROGRAM 

CFR  Citation:  34  CFR  777;  34  CFR  778; 
34  CFR  779 

vOfnpiewor 


Raaaon 


t)ata 


FR  Ctta 


Final  Action  07/27/93    58  FR  40246 

SmsH  EntMes  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Loiiiaa  Sutharlaad, 
202  219-1315 

RIN:  1850-AA47 


895.  NATIONAL  DIFFUSION  NETWORK 
CFR  CItatlOft:  34  CFR  785  to  787 
Completed: 


Reason 


Data 


FR  Cite 


Final  Action  06/30/93    58  FR  35354 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Uaae 

Agency  Contact:  Helen  OXeary,  202 
219-2134 


RIN:  1850-AA42 


DEPARTMENT  OF  EDUCATION  (EO) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Contplelsd  Actions 


898.  DRUG-FREE  SCHOOLS  AND 
COMMUNITIES  PROGRAM- 
EMERGENCY  GRANTS  PROGRAM 

CFR  Citation:  34  CFR  232 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  09/02/93   58  FR  46756 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Madeline  Bosma,  202 
401-1258 

RIN:  181(>-AA66 


DEPARTMENT  OF  EDUCATION  (EO) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 


897.  INSTrrunONAL  ELIGIBILITY 

Legal  Authority:  20  USC 1071  et  seq; 
20  USC  1078;  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099;  20  USC  1141; 
28  USC  501(c) 

CFR  Citation:  34  CFR  600 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
amend  the  Institutional  Eligibility 
Regulations  to  reflect  statutory  changes 
made  by  the  Higher  Education 
Amendments  of  1992.  These  changes 
include  revisions  of  Institutional 
definitions,  revisions  and  additions  of 
other  definitions  that  apply  to  all 
institutions  that  seek  initial  or 


continued  eligibility  to  apply  to 
participate  in  the  HEA  programs  and 
new  provisions  governing 
determinations  and  terminations  of 
institutional  eligibility. 

Timetable: 


Action 


Date 


FR  Caa 


NPRM 
Final  Action 


1QAXV93 
03/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Fedeial 

Agency  Contact:  OMiyl  Leiboritx, 

Program  Specialist,  General  Provisions 
Branch,  Department  of  Education. 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4318. 


ROB-3.  Washington,  DC  20202,  202 
708-7888 

RIN:  1840-AB87 

898.  iNSTITUTiOf4AL  EUGIBHJTY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED— 
EUGtBtLfTY  OF  FOREIGN 
INSTmmONS  AND  FOREIGN 
GRADUATE  MEDICAL  SCHOOLS 

Legal  Authority:  20  USC  1085;  20  USC 
1088 

CFR  Citation:  34  CFR  600 

Legal  Deadline:  None 

Abatract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992 
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and  set  forth  the  procedures  and 
criteria  under  which  a  foreign 
institution  or  a  foreign  graduate 
medical  school  may  be  eligible  to  apply 
for  participation  in  the  Federal  Family 
Education  Loan  programs. 

Timetable: 


Action 


D«t* 


FR  Cite 


NPRM 
Final  Action 


10y^)0/93 
04/00/94 


Small  EntHlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Joyce  Coates,  Program 
Specialist,  General  Provisions  Branch, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  4318,  ROB-3. 
Washington,  DC  20202,  202  708-7888 

RIN:  1840-Afi88 

899.  SECRETARY'S  PROCEDURE  AND 
CRITERIA  FOR  RECOGNITION  OF 
ACCREDITING  AGENCIES 

Legal  Authority:  20  USC  1099b 

CFR  Citation:  34  CFR  602 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992 
governing  the  criteria  and  procedures 
for  the  recognition  of  accrediting 
agencies  by  the  Secretary.  The 
regulations  woiild  link  accreditation  to 
eligibility  to  participate  in  Federal 
programs;  allow  the  Secretary  to 
exercise  discretion  in  recognizing 
accrediting  agencies;  specify  the 
procedures  for  recognition  in  greater 
detail;  establish  procedures  for 
hmitation,  suspension,  or  termination 
of  recognition  and  for  requests  for 
reconsideration  and  appeals;  establish 
a  new  "separate  and  independent" 
requirement  for  accrediting  agencies; 
establish  required  accreditation 
standards;  and  make  other  changes. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM  10/00/93 

Rnal  Action  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Karen  W. 
Kersheiutein,  Acting  Director, 
Accreditation  and  State  Liaison 
Division,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 


Maryland  Avenue  SW.,  Room  3035, 
ROB-3.  Washington,  DC  20202,  202 
708-7417 

RIN:  1840-Afi82 


900.  STRENGTHENING  INSTITUTIONS 
PROGRAM 

Legal  Authority:  20  USC  1057  to  1059c: 
20  USC  1066  to  1069f 

CFR  Citation:  34  CFR  607 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  improve  the  functioning  of  the 
program  and  to  implement  changes 
maae  to  the  programs  by  the  Hi^er 
Education  Amendments  of  1992. 

Timetable: 


Action 


Date 


FRCite 


09/16/93 
10/18/93 


58  FR  48478 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Louis  J.  Venuto, 

Division  of  Institutional  Development, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  3042,  ROB-3. 
Washington,  DC  20202-5251,  202  708- 
8839 

RIN:  1840-AB78 

901.  e  FACULTY  DEVELOPMENT 
FELLOWSHIP  PROGRAM 

Legal  Authority:  20  USC  1134;  20  USC 
1134r  to  1134r-6 

CFR  Citation:  34  CFR  641 

Legal  Deadline:  None 

At>stract:  These  regulations  would 
implement  the  Faculty  Development 
Fellowship  Program  authorized  xmder 
the  Higher  Education  Amendments  of 
1992. 

Timetable: 


Actien 


Date 


FR  Cite 


NPRM  11A>0/93 

Rnal  Action  02/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  W.  Johnson, 

Div.  of  Higher  Education  Incentive 
Programs,  Department  of  Education, 


Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  3023. 
ROB-3.  Washington,  DC  20202-5339, 
202  708-9860 

RIN:  1840-AC04 


902.  EDUCATIONAL  OPPORTUNITY 
CENTERS 

Legal  Authority:  20  USC  I070a-16 

CFR  Citation:  34  CFR  644 

Legal  Deadline:  None 

At>stract:  These  regulations  would 
implement  revisions  to  this 
discretionary  grant  program  by  the 
Higher  Education  AJnendments  of  1992 
and  would  also  clarify  and  simplify 
program  requirements.  The  regulations 
would  include  changes  that  affect 
eligibility  for  a  grant,  allowable 
activities,  project  period,  definitions 
(including  the  definition  of  a  project 
"participant"),  projects  in  territories, 
selection  criteria,  prior  experience,  and 
project  site. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10^00/93 
12/00/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  T. 
Sonnergren.  Director,  Division  of 
Student  Services,  Department  of 
Education.  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  5065,  FOB-6,  Washington,  DC 
20202-5249,  202  708-4804 

RIN:  1840-AB95 


903.  e  UPWARD  BOUND  PROGRAM 

Legal  Authority:  20  USC  I070a-ll:  20 
USC  I070a-13 

CFR  Citation:  34  CFR  645 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  amend  the  Upward  Bound  applicant 
selection  criteria  and  prior  experience 
criteria  and  to  clarify  other  sections  of 
this  reg\ilation  as  needed. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  10/00/93 

Rnal  Action  02/00/94 

Small  Entitles  Affected:  Undetermined 
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Government  Levels  Affected: 
UndetdimuMd 

Agency  Contact:  Richard  T. 
Sonnergren,  Director,  Div.  of  Student 
Services,  Depaitnwnf  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue  SW.,  Room  5065. 
FOB-6.  Washington,  DC  20202-5249, 
202  708-4804 

RIN:  1840-AC02 

904.  •  STUDENT  SUPPORT  SERVICES 
PROGRAM 

Legal  Autttority:  20  USC  I070a-ll;  20 
use  1070e-14 

CFR  Citation:  34  CFR  646 

Legal  Deadline:  None 

Abstract:  These  regulatians  wo\dd 
revise  the  selection  criteria,  the  prior 
experience  criteria  and  other  sections 
of  the  regulations  for  the  purpose  of 
clarifying  existii^  provisixHU  as  well  as 
placing  greater  emphasis  <ui  grantee 
accountability. 

Timetable: 


Action 


Dais  FACIIs 


NPRM 
Rnal  Action 


01/0(V94 
05i'0CV94 


Smatt  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetemiined 

Agency  Contact:  Richard  T. 
SoBnergren,  Director,  Div.  of  Student 
Services.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  5065, 
FOB-6.  Washington.  DC  20202-5249. 
202  708-4804 

RIN:  1840-AC03 

905.  RONALD  E.  MCNAIR 

POSTBACCALAUREATE 

ACHIEVEMENT 

Legal  Authority:  20  USC  1070a-l5 

CFR  Citation:  34  CFR  647 

Legal  Deadina:  None 

Abstract:  These  regulations  would 
implement  changes  in  this 
discretionary  grant  program  made  fay 
the  Higher  Education  Amendments  of 
1992.  The  regulatioos  would  provide 
administrative  provisions  for  the 
McNair  program,  which  assist 
disadvantaged  college  students  in 
preparing  for  doctoral  study. 
Previously,  this  program  was 
administered  under  the  program  statute 


and  the  Education  Department  General 
Administrative  Regulations. 

Timetable: 


Action 


FR  Clta 


NPRM 
Rnal  Action 


MiK)0/93 

12AXV83 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affecteo: 

Undetermined 

Agef)cy  Contact:  Richard  T. 
Sonnergren,  Director,  Division  of 
Student  Services.  Department  of 

Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  5065.  FOB-6,  Washington,  DC 
20202-5249,  202  708-4804 

RIN:  1840-AB65 


906.  e  HISTOnKALLY  BLACK 
COLLEGE  AND  UNIVERSITY  CAPITAL 
RNANCING  PROGRAM 

Legal  Authority:  20  USC  1132C  to 
1132C-7 

CFR  Citation:  34  CFR  608 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
a  new  program  authorized  by  the 
Higher  Education  Amendments  of  1992. 
The  program  would  provide  a  federally 
insxired  line  of  credit  for  a  private  for- 
profit  bonding  authority  to  issue 
taxable  construction  bonds.  The 
proceeds  would  be  used  to  make  loans 
to  Historically  Black  Colleges  and 
Universities  for  repair  and  renovation 
projects. 

Timetable: 


Action 


Date 


FRCne 


NPRM 
Final  Action 


04/00/94 
09/00/94 


907.  e  PATRICIA  ROBERTS  HARRIS 
FELLOWSHIP  PROGRAM 

Legal  Authority:  20  USC  1134;  20  USC 

1134d  to  1134g 

CFR  Citation:  34  CFR  649 

Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
revise  the  selection  criteria  to  reahgn 
some  of  the  subcriteria  between  the 
institutionwide  and  academic  field 
criteria,  for  the  fiscal  3rear  1995 
competition  and  thereafter. 

Timetable: 


Smalt  EntQIea  Affected:  Undetermined 

Goverrunent  Levels  Affected: 
Undetermined 

Addltlonel  Informetton:  This  NPRM 
may  be  withdrawn  from  the  Agenda 
depmding  on  funding  and  other   . 
program  developments. 

Agency  Contact:  Sarah  Babson,  Div.  of 
Higher  Education  Incentive  Programs, 
E)epartment  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  3022.  ROB-3. 
Washington,  DC  20202-5339.  202  708- 
686S 

RIN:  1840-ACOO 


Action 


Data         FR  Cits 


NPRM 
Rnal  Action 


04/00/94 
09/00/94 


Small  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alfireda  Tlwhi aiiii. 

Div.  of  Higher  Education  Incentive 
Programs,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  3022. 
ROB-3,  Washington.  DC  20202.  202 
708-7389 

RIN:  1840-AOOl 

908.  STATE  POSTSECONDARY 
REVIEW  PROGRAM 

Legal  Authority:  20  USC  1099a 

CFR  Citation:  34  CFR  667 

Legal  DeadHne:  None 

Abstract:  These  regulations  would 
implement  the  provisions  of  the  Higher 
Education  Amendments  of  1992,  Pub. 
L.  102-325.  The  Amendments  efltd>Iish 
a  program  imder  which  States  enter 
into  agreements  with  the  Secretary  to 
develop  standards  for,  and  condiict, 
reviews  of  certain  institutions  for 
purposes  of  determining  the 
institutions'  eligibility  to  participate  in 
Title  rv  programs.  Hm  regulations  also 
would  establish  a  formula  for 
determining  the  amoimt  of 
reimbursement  provided  to  States  for 
the  conduct  of  allowable  activities 
imder  the  State  Postsecondary  Review 
Program. 

Timetable: 


Action 


Oats 


FR  Cile 


NPRM  1(MXV93 

Final  Action  04AXV04 

Small  Entitles  Affected:  None 

Government  Leveie  Affected;  None 

Agency  Oonlect:  Join  Kirfotos, 

Program  Specialist,  General  Provisions 
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Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4318. 
ROB-3.  Washington.  DC  20202.  202 
708-7888 

RIN:  1840-AB89 


substantially  impede  economic  growth 
or  impose  unnecessary  burdens.  These 
regulations  also  propose  to  revise  the 
existing  campus-based  regulations  to 
implement  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Tlmetat>le: 


909.  STUDENT  RIGHT-TO-KNOW  ACT      Action 
Legal  Authority:  PL  101-542 
CFR  Citation:  34  CFR  668 


Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Student  Right-to-Know  Act.  This  Act 
requires  the  disclosure  by  an  institution 
of  its  completion  or  graduation  rate  on 
an  annual  basis.  The  act  also  requires 
enrollment  information  and 
completion/graduation  rate  information 
about  its  athletes. 

Timetable: 

Action  Date  FR  Cite 


07/10/92    57  FR  30826 
08/24/92 

11/00/93 
03/00/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  Husselmann, 

General  Provisions  Branch.  Department 
of  Education.  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4318,  ROB-3,  Washington.  DC 
20202,  202  708-7888 

RIN:  1840-AB44 


910.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS,  FEDERAL 
PERKINS  LOAN  PROGRAM,  FEDERAL 
WORK-STUDY  PROGRAM,  AND 
FEDERAL  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Legal  Authority:  20  USC  1070b  to 
1070b-3;  20  USC  1087aa  to  1087hh;  20 
USC  1094;  20  USC  2571  to  2756b 

CFR  Citation:  34  CFR  668;  34  CFR  674; 
34  CFR  675;  34  CFR  676 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
propose  a  change  to  the  Student 
Assistance  General  Provisions  resulting 
from  public  comments  received  in 
response  to  a  notice  published  in  the 
Federal  Register  requesting  comments 
on  statutes  and  regulations  that 


Dal* 


FR  CIt* 


NPRM 
Final  Action 


12/00/93 
03/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Morgan,  Chief. 
Campus-Based  Loan  Programs  Section, 
Loans  Branch.  Div.  of  Policy 
Development,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4018. 
ROB-3,  Washington.  DC  20202-5447. 
202  708-4690 

RIN:  1840-AB71 


911.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
FEDERAL  FAMILY  EDUCATION  LOAN 
PROGRAMS-THIRD-PARTY 
SERVICERS 

Legal  Authority:  20  USC  1071  to  1087- 
2;  20  USC  1085:  20  USC  1088;  20  USC 
1091;  20  USC  1092;  20  USC  1094;  20 
USC  1141 

CFR  Citation:  34  CFR  668;  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
amend  the  Student  Assistance  General' 
Provisions  and  Federal  Family 
Education  Loan  Program  regulations  to 
establish  procedures  for  fines  on. 
emergency  actions  against,  and 
limitations,  suspensions,  and 
terminations  of  the  eligibility  of  third- 
party  servicers  to  contract  with 
institutions,  guaranty  agencies,  and 
lenders.  These  regulations  are  needed 
to  implement  changes  in  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA),  and  to  improve  the  monitoring 
and  accountability  of  third-party 
servicers  participating  in  the  student 
financial  assistance  programs 
authorized  by  Title  IV  of  the  HEA.  The 
changes  would  establish  standards 
governing  the  financial  and 
administrative  responsibility  of  a 
servicer  administering  any  aspect  of  a 
lender's  or  guaranty  agency's  Federal 
Family  Education  Loan  programs. 


Action 


Date 


FR  CIta 


NPRM 
Rnal  Action 


10/00/93 
»4/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Allen.  Program 
Specialist.  General  Provisions  Branch, 
E)epartment  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  4318,  ROB-3, 
Washington,  DC  20202,  202  708-7888 

RIN:  184(>-AB80 

912.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— ABILITY  TO 
BENEFIT  (GUIDEUNES  TO  ASSIST 
INSTITUTIONS  IN  DETERMINING 
STUDENT  EUGIBILITY  FOR  TITLE  IV. 
HEA  STUDENT  FINANCIAL 
ASSISTANCE) 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  guidelines  for  institutions  to 
determine  student  eligibility  through 
administering  an  ability  to  benefit  test 
and  a  cumulative  list  of  approved 
Ability-To-Benefit  Examinations,  as 
provided  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325. 
enacted  July  23,  1992). 

Timetable: 


Action 


Data  FR  CIta 


NPRM 
Final  Action 


12/00«3 
05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Kennedy, 

Program  Analyst.  Student  Eligibility 
and  Verification  Section,  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW., 
Room  4318.  ROB-3.  Washington,  DC 
20202,  202  708-4601 

RIN:  1840-AB84 

913.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS--SUBPARTS 
AANDB 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 
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Legal  Deadline:  None 

Abstract:  These  regulations  would 
amend  the  provisions  of  subpart  A  and 
Subpart  B  of  the  Student  Assistance 
General  Provisions  regulations  in 
accordance  vtrith  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325). 
These  regulations  would  add  new  and 
revised  definitions  that  apply  to  all 
institutions  that  participate  in  the 
student  financial  assistance  programs 
authorized  by  Title  IV  of  the  HEA.  The 
regulations  would  also  strengthen  the 
standards  for  participation  in  those 
programs,  including  standards  for 
financial  responsibility  and 
administrative  capability,  procedures 
for  certifying  and  provisionally 
certifying  institutions,  audit 
requirements,  and  refund  policies. 

timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


10/00/93 
04/00/94 


Small  Entities  Affected:  None 
jGovemment  Levels  Affected:  None 

Agency  Contact:  Wendy  Macias, 

Program  Specialist,  General  Provisions 
Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4318, 
ROB-3,  Washington,  DC  20202,  202 
708-7888 

RIN:  1840-Afi85 

914.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
DANDF 

Legal  Authority:  20  USC  1082;  20  USC 
1092 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  to  the  Higher 
Education  Act  of  1965  made  by  the 
Higher  Education  Amendments  of  1992 
concerning  the  student  consumer 
provisions  and  misrepresentation, 
particularly  the  disclosure  of 
information  on  campus  crime  and  exit 
counseling  required  under  the  Title  IV 
loan  programs. 

TImetabIb: 


Action 


Date  FR  Cite 


NPRM  10/00/93 

Rnal  Action  03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Paula  M. 
Husselmann,  General  Provisions 
Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4318, 
ROB-3.  Washington.  DC  20202.  202 
708-7888 

RIN:  1840-AB86 

915.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A  AND  C  •  STUDENT  EUGIBILITY 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1092;  20  USC  1094;  20 
USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992 
that  pertain  to  student  eligibility.  They 
clarify  poUcy  with  regard  to  the 
eligibility  of  incarcerated  students, 
students  studying  abroad,  graduate 
students,  and  students  enrolled  in 
telecommunications  or  correspondence 
courses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/93    58  FR  51712 
11/18/93   58  FR  51712 


01/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gaude  Denton, 

Program  Specialist.  General  Provisions 
Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4318, 
ROB-3.  Washington,  DC  20202,  202 
708-7888 

RIN:  1840-AB90 

916.  FEDERAL  STAFFORD  LOAN 
CANCELLATION  DEMONSTRATION 
PROGRAM 

Legal  Authority:  20  USC  1078-10 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  provisions  of  the  Higher 
Education  Amendments  of  1992  that 
require  the  establishment  of  a 
demonstration  program  for  loan 
forgiveness  for  certain  public  service. 
The  program  provides  for  forgiveness 


of  portions  of  Federal  Stafford  Loans 
incurred  by  a  student  borrower  who 
performs  volunteer  service  or  works  in 
certain  teaching  or  nursing  areas.  This 
is  a  limited  demonstration  program 
available  only  to  new  borrowers  who, 
as  of  October  1,  1992,  have  no 
outstanding  debt  on  a  Federal  Family 
Education  Loan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/93 
02/00/94 


Small  Entities  Affected:  None 
Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran, 

Acting  Chief,  Loans  Branch,  Div.  of 
Policy  Development.  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW.. 
Room  4310,  ROB-3,  Washington,  DC 
20202-5449,  202  708^242 

RIN:  1840-AB62 

917.  EXCEPTIONAL  PERFORMANCE 
DESIGNATION  IN  THE  FEDERAL 
FAMILY  EDUCATION  LOAN 
PROGRAM  (FFELP)  FOR  LENDERS, 
SERVICERS.  AND  GUARANTY 
AGENCIES 

Legal  Authority:  20  USC  1071  to  1087 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Amendments  of  1992.  The 
proposed  regulations  would  authorize 
the  Secretary  to  recognize  lenders, 
servicers,  and  guaranty  agencies  for 
their  exceptional  level  of  performance 
in  collecting  delinquent  and  defaulted 
Federal  Family  Education  Loan 
Program  loans  and  would  encourage 
lenders,  servicers,  and  guaranty 
agencies  to  provide  a  more  detailed 
level  of  expertise  in  servicing  student 
loan  portfolios  and  strict  monitoring  of 
collection  activities  on  delinquent 
defaulted  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Final  Action  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran, 

Acting  Chief,  Loans  Branch,  Division  of 
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Pobcy  Oevelc^ment.  Department  of 
Education.  Omce  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4310.  ROB-3,  Washington,  DC 
20202-5449.  202  706-8242 

RIN:  1840-AB81 

918.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFELP)  LOAN 
CANCELLATION  AND  QARNtSHMGNT 
REGULATIONS 

Legal  Authority:  20  USC 1071  to  1087 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  Theee  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amoidinents  of  1902. 
The  regulations  would  propose  new 
provisions  related  to  cancellation  of 
FFEL  Loans  and  the  garnishment  of 
wages  for  de&ulted  borrowers. 

Timetable: 


Action 


Dale  FRCHe 


UPRM 
Final  Action 


10/00/93 
02^(Ky»4 


Small  Entitles  Affected:  None 
Government  Levels  AffScted:  None 

Agency  Contact:  Pamela  A.  Moran. 

Acting  Chief,  Loans  Branch,  Div.  of 
PoUcy  Development,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4310,  ROB-3,  Washington.  DC 
20202-5449,  282  706-8242 

RIN:  1840-AB83 

919.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFELP)  (GENERAL 
ADMINISTRATION) 

Legal  Authority:  20  USC  1071  to  1087 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  provisions  of  the  Higher 
Education  Amendments  of  1992 
relating  to  program  administration, 
including  definitions,  eligibility 
requirements,  and  other  matters.  The 
regulations  would  also  make  clarifying 
changes. 

Timetable: 


Action 


FRCfte 


NPRM  10/00/93 

Final  Action  02/00/94 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Paaiela  A.  Moran. 

Acting  Chief.  Loans  Branch.  Div.  of 
Policy  Development.  Departm«it  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW., 
Room  4310.  ROB-3,  Washington.  DC 
20202-5449.  202  807-8242 

RIN:  184(>-AB97 

920.  e  FEDERAL  STAFFORD  LOAN 
REPAYMENT  PROVISIONS 

Legal  Aiilhority:  20  USC  1078-10 

CFR  Cttatten:  34  CFR  062 

Legal  Deadline:  None 

At>stract:  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 
The  regulations  would  propose  new 
provisions  concerning  rorebearance  and 
deferments  of  repayment  on  FFEL 
Prc^ram  loans. 

Timetable: 


Action 


Dale         FR  CHi 


NPRIM 
Rntf  AcSon 


KyOOM 
02^0094 


Small  Entitles  Affected:  None 
Government  Levels  AffScted:  None 

Agency  Contact:  Pamela  A.  Moras, 

Acting  Chief.  Loaos  Branch,  Div.  of 
Policy  Develc^xneBt,  Department  of 
Education.  Office  of  Postsecondary 
Education.  400  Maryland  Avenxie  SW., 
Room  4310,  HOB-3.  Washington,  DC 
20202-5449,  202  708-8242 

RIN:  1840-AB99 

921.  FEDERAL  PELL  GRANT 
PROGRAM;  PRESIDENTIAL  ACCESS 
SCHOLARSHIP  PROGRAM 

Legal  Authority:  20  USC  1070a 

CFR  Citation:  34  CFR  690;  34  CFR  691 

Legal  Deadline:  None 

Abstrsct:  FEDERAL  PELL  GRANT 
PROGRAM:  These  proposed  regulations 
would  amend  the  Pell  Grant  Program 
regulations  to  incorporate  statutory 
changes  made  by  the  Higher  Education 
Amendments  of  1992.  These  changes 
would  alter  how  institutions  administer 
the  Federal  Pell  Grant  program  and 
incorpor^a  new  requirem^its  that  the 
Federal  Pell  Grants  supplement  and  not 
supplant  a  State's  postsecondary 
educational  expoiditures  for 
incarcerated  studmts  within  that  State, 

PRESIDENTL\L  ACCESS 
SCHOLARSHIP  PROGRAM:  These 
proposed  regulations  implement  the 


Presidential  Access  Sdiolarship 
Program  and  provide  the  requirements 
that  States,  irotitutions.  and  students 
must  follow  to  participate  in  and 
administer  the  Presidential  Access 
Scholarship  Pro-am. 

Timetable: 

FR  CM* 


NPRIM 
Final  Action 


10/00/93 
03/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Fred  H.  Sellafs, 

Chief,  Pell  and  State  Gtaat  Section, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW..  Room  4018.  ROB-3. 
Washington.  DC  20202-S447.  202  708- 
4607 

RIN:  1840-AB73 

922.  NATIONAL  EARLY 
INTERVENTION  SCHOLARSHIP  AND 
PARTNERSHIP  PROGRAM 

Legal  Authority:  20  USC  I070a-2l  to 
1070a-27 

CFR  CHaUon:  34  CFR  693 

Legal  Deadline:  None 

Abstract:  These  proposed  regulatfons 
would  implement  the  new  National 
Early  Intervention  Scholarship  and 
Partnership  Program  imder  Chapter  2. 
Subpart  2,  Part  A,  Title  IV,  of  the 
Higher  Education  Act  of  1965,  Higher 
Education  Ammidments  of  1992, 
enacted  July  23. 1992  (Pub.  L.  102-325). 
These  proposed  regulations  also  specify 
the  role  of  the  Secretary,  the 
responsibilities  of  the  student 
appUcant,  eligibility  requirements,  and 
the  criteria  by  whidi  tira  Secretary 
approves  a  State's  application  to 
participate  in  the  program. 

T1metat>le: 


Action 


Dele  FR  Ctle 


NPRM 
Rnal  Action 


11A)0/93 
04AXV94 


SmaH  Entitles  Affscted:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Fred  SeUers?  Chief. 
Pell  and  State  Grants  Section, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW..  Room  4018.  ROB-3, 
Washington,  DC  20202-5447.  202  708- 
4607 

RIN:  1840-AB79 
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923.  TALENT  SEARCH 

Legal  Authority:  20  USC  I070a-ll:  20 
USCl070a-12 

CFR  Citation:  34  CFR  643 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  this  discretionary  grant 
program  made  by  the  Higher  Education 
Amendments  of  1992.  The  regulations 
include  changes  affecting  eligibility  for 
a  grant,  eligible  project  participants, 
allowable  activities,  definitions,  project 
period,  priorities,  selection  criteria, 
prior  experience,  and  project  size. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  06/10/93    58  FR  32580 

Fnal  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  T. 
Sonnergren,  Director,  Division  of 
Student  Services,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  5065,  FOB-6,  Washington,  DC 
20202-5249,  202  708-4804 

RIN:  1840-AB94 

924.  GRADUATE  ASSISTANCE  IN 
AREAS  OF  NATIONAL  NEED 

Legal  Authority:  20  USC  1134;  20  USC 
11341;  20  USC  1134g-l 

CFR  Citation:  34  CFR  648 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  implement  the  Graduate.  Assistance 
in  Areas  of  National  Need  Program, 
recently  amended  by  the  Higher 
Education  Amendments  of  1992.  The 
program  provides  fellowships  through 
academic  departments  of  institutions  of 
higher  education  to  assist  graduate 
students  of  superior  ability  who 
demonstrate  financial  need. 

Timetable: 


Maryland  Avenue  SW.,  Room  3022, 
ROB-3,  Washington,  DC  20202-5251, 
202  708-7389 

RIN:  1840-AB66 

925.  JACOB  K.  JAVITS  FELLOWSHIP 
PROGRAM 

Legal  Authority:  20  USC  1134;  20  USC 
1134h  to  1134k-l 

CFR  Citation:  34  CFR  650 

Legal  Deadline:  None 

Abstract:  The  regulations  implement 
changes  made  in  the  program  by  the 
Higher  Education  Amendments  of  1992. 
These  regulations  will  increase  the 
amount  of  stipends  paid  to  individuals 
awarded  a  fellowship;  increase  the 
amount  of  payments  made  to 
institutions  of  higher  education  for 
each  individual  awarded  a  fellowship; 
implement  the  prohibition  on  the 
award  of  a  fellowship  for  study  at  a 
school  or  department  of  divinity;  and 
implement  the  special  rule  governing 
the  Secretary's  withdrawal  of  a 
fellowship. 

Timetable: 


Action 


Date 


FR  Cits 


NPRIM 

Rnal  Action 


Action 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nona 

Agency  Contact:  Carolyn  Proctor- 
Kelly,  Higher  Education  Incentive 
Programs,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 


Action 


Date 


FR  Cite 


06/16/93    58  FR  33224 
10/00/93 


Action 


Data 


FR  Cits 


Date 


FR  Cite 


NPRM  07/14/93    58  FR  37890 

Final  Action  10/00^3 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Alfreda  Liebennann, 

Div.  of  Higher  Education  Incentive 
Programs,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  3022, 
ROB-3,  Washington,  DC  20202-5251, 
202  708-7389 

RIN:  1840-AB93 

926.  e  CAMPUS  SECURITY  ACT 

Legal  Authority:  PL  101-542 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Campus 
Security  Act.  The  Act  reqxiires  the 
disclosure  of  crime  statistics  on  an 
institution's  campus  and  the 
establishment  and  maintenance  of  a 
campus  security  policy. 

Timetable: 


NPRM  Comment         08/24/92 

Period  End 
Final  Action  02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  Husselmann, 

General  Provisions  Branch,  Department 
of  Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4318,  ROB-3,  Washington.  DC 
20202,  202  708-7888 

RIN:  1840-AB98 

927.  FEDERAL  PERKINS  LOAN 
PROGRAM  AND  FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

Legal  Authority:  20  USC  I087aa  to 
1087hh;  20  USC  421  to  429;  20  USC 
1071  to  1087-2 

CFR  Citation:  34  CFR  674;  34  CFR  682 
Legal  Deadline:  None 

Abstract:  These  regulations  establish 
procedures  for  managing  the  two 
programs  and  set  standards  for 
extending  credit  in  accordance  with 
0MB  circular  A-129. 

Timetable: 


Action 


Date 


FR  Cita 


03/10/93    58  FR  13356 
04/26/93 

11/00/93 


NPRM 


07/10/92    57  FR  30826 


NPRM 

NPRM  ComRnent 

Period  End 
Rnal  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Morgan,  Chief, 
Qunpus-Based  Loan  Programs  Section, 
Loans  Branch,  Div.  of  Policy 
Development,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4310, 
ROB-3,  Washington,  DC  20202,  202 
708-8242 

RIN:  1840-AB50 

928.  STATE  STUDENT  INCENTIVE 
GRANT  PROGRAM 

Legal  Authority:  20  USC  1070c  to 
1070C-4 

CFR  Citation:  34  CFR  692 

Legal  Deadline:  None 

Abstract:  These  legulations  amend  the 
State  Student  Incentive  Grant  Program 
regulations  to  clarify  them,  to  make 
minor  technical  changes,  and  to 
implement  statutory  changes  made  by 
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the  Higher  Education  Amendments  of 
1992. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


07/02/93    58  FR  36110 
02/00f94 


Small  Entitlaa  Affected:  None 

Government  Levela  Affected:  State 

Agency  Contact:  Fred  Sellers,  Chief. 
Pell  and  State  Grant  Section, 
Department  of  Education,  OfBce  of 
Postsecondary  Education,  400  Maryland 


Avenue  SW.,  Room  4018.  ROB-3. 
Washington.  DC  20202-5447.  202  708- 
4607 

RIN:  184(>-AB72 


DEPARTMENT  Of  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Compleled  Actions 


929.  STRENGTHENING  HISTORICALLY 
BLACK  COLLEGES  AND 
UNIVERSITIES  PROGRAM  AND 
STRENGTHENING  HISTORICALLY 
BLACK  GRADUATE  INSTITUTIONS 

CFR  Citation:  34  CFR  608;  34  CFR  609 

Completed:  


Reaaon 


Data 


FR  Cfta 


Final  Action  07/20/93    58  FR  38711 

Small  Entttiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Elwood  L.  Bland.  202 

708-9926 

RIN:  1840-AB74 

930.  SCHOOL.  COLLEGE.  AND 
UNIVERSITY  PARTNERSHIPS 

CFR  Citation:  34  CFR  610 

Completed: 


Reason 


Data 


FR  CIta 


Final  Acton  09/24/93    58  FR  50160 

Small  Entitlaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  T. 
Sonnergren.  202  708-4804 

RIN:  1840-AB63  ^ 

931.  DRUG  PREVENTION  PROGRAMS 
IN  HIGHER  EDUCATION 

CFR  Citation:  34  CFR  612 

Completed: 


Raaaon 


FR  Cita 


Final  Action  05/06«3    58  FR  27140 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Fischer,  202 
708-5771 

RIN:  1840-ABll 

932.  COLLEGE  FACILfTCS  LOAN 
PROGRAM 

CFR  Citation:  34  CFR  614 


Completed: 


Raaaon 


Data 


FR  CIta 


Final  Action  OS/lOy^    58  FR  42626 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Joseph  P.  Fergoson. 
202  708-7389 


RIN:  1840-AB61 


933.  FUND  FOR  THE  IMPROVEMENT 
OF  POSTSECONDARY  EDUCATION 

CFR  Citation:  34  CFR  630 

Completed: 

Raaaon  Data  FR  CIta 

Rnal  Action  05A)6/93    58  FR  27144 

Small  Entniea  Affected:  None 

Government  l-eveia  Affected:  None 

Agency  Contact:  John  E.  Donahue.  202 
708-5750 


RIN:  1840-AB75 


934.  COOPERATIVE  EDUCATION 
PROGRAM— GENERAL 
ADMINISTRATION  PROJECTS; 
DEMONSTRATION  PROJECTS; 
RESEARCH  PROJECTS;  AND 
TRAINING  AND  RESOURCE  CENTER 
PROJECTS 

CFR  Citation:  34  CFR  631  to  635 

Completed: 


Raaaon 


Data 


FRCita 


Final  Action  08/11/93    58  FR  42651 

SmaN  Entitlaa  Affected:  None 

Government  L«vela  Affected:  None 

Agency  Contact:  John  E.  Donas.  202 
708-9407 


RIN:  1840-AB68 


935.  URBAN  COMMUNITY  SERVICE 
CFR  atatlon:  34  CFR  636 


Compietad: 


Raaaon 


FR  CHa 


Final  Action  08/11/93    58  FR  42662 

Small  Entities  Affected:  None 

Govenunent  Levela  Affected:  None 

Agency  Contact:  Patricia  W.  Gore,  202 
708-7389 


RIN:  1840-AB64 


936.  TRAINING  PROGRAM  FOR 
FEDERAL  TRK)  PROGRAM.  UPWARD 
BOUND  PROGRAM,  AND  STUDENT 
SUPPORT  SERVICES 

CFR  Citation:  34  CFR  642;  34  CFR  645; 
34  era  646 


Completed: 


Raaaon 


FR  CIta 


Rnal  Action  10/01/93    58  FR  51518 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  T. 
Sonnergren,  202  708-4804 

RIN:  1840-AB92 

937.  PATRiaA  ROBERTS  HARRIS 
FELLOWSHIP  PROGRAM— PART  649 

CFR  Citation:  34  CFR  649 

Compiated:      


Reason 


Data 


FR  Cita 


Final  Action  08/12/93    58  FR  42860 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alfireda  Liebermann. 
202  708-7389 


RIN:  1840-AB67 


938.  PAUL  DOUGLAS  TEACHER 
SCHOLARSHIP  PROGRAM 

CFR  Citation:  34  CFR  653 
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Completed  Actions 


Completed: 


FR  Clla 


FinalAc»on  08/11/93    58  FR  42824 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Valerie  Hurry,  202 
708-9453 

RIN:  1840-AB76 

939.  ROBERT  C.  BYRO  HONORS 
SCHOLARSHIP  PROGRAM 

CFR  Citation:  34  CFR  654 

Completed: 


Reason 


FR  Cite 


Final  Action  08/11/93    58  FR  42665 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Patricia  W.  Gore.  202 
708-7389 

RIN:  1840-AB77 

940.  INTERNATIONAL  EDUCATION 
PROGRAMS 

CFR  Citation:  34  CFR  655;  34  CFR  656; 
34  CFR  657;  34  CFB,  658;  34  CFR  660; 
34  CFR  661;  34  CFR  669;  34  CFR  671 


Completed: 


Reason 


Data 


FR  Cits 


Final  Acion  06/10^93   SeFR32S74 

SmaH  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joeepb  F.  Belinonte, 
202  708-7283 


RtH:  1840-AB69 


941.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A.  B,  C.  E,  G,  AND  APPENDIX  O 

CFR  Citation:  34  CFR  668 

Completed: 


Reason 


Date 


FR  Clta 


Final  Action  06/08/93    58  FR  32188 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wendy  Macias,  202 
708-7888 


RIN:  1840-AB19 


942.  FEDERAL  DRECT  STUDENT 
LOAN  PROGRAM 

CFR  Citation:  34  CFR  685 


Completed: 


Date 


FR  CHs 


Final  Action  07/02/93    58  FR  36088 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lloyd  Robertson.  20*' 
732-1818 


RIN:  1840-AB91 


943.  CAMPUS  SEXUAL  OFFENSES 
EDUCATION  AND  PREVENTION 
PROGRAM 

CFR  Citation:  34  CFR  698 

Completed: 


Reason 


I>ata 


FR  Cite 


Final  Action  08/16/93    58  FR  43265 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Reed  Saunders, 
202  708-8922 


RIN:  1840-AB60 
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944.  DISABHJTY  AND 
REHABILITATION  RESEARCH; 
GENEflAL  PROVISIONS;  ftESEAftCH 
AND  DEMONSTRATION  PROJBTTS; 
REHABILITATION  RESEARCH  AND 
TRAINING  CENTERS; 
REHABILITATION  ENGINEERING 
RESEARCH  CENTERS 

Legal  Authority:  29  USC  760  to  762; 
29  USC  762(b)(2);  29  USC  762(b)(3) 

CFR  Citation:  34  CFR  350;  34  CFR  351; 
34  CFR  352;  34  CFR  353 

Legal  Deadline:  Nonq 

Abstract:  These  regulations  would 
authorize  NIDRR  to  fund  disability  and 
rehabilitation  research  activities  that 
address  a  wide  range  of  problems 
confronting  persons  with  disabilities, 
facilitate  the  distribution  of 
information,  improve  the  distribution  of 
technological  devices,  and  increase  the 
scientific  and  technological  information 
presently  available  in  the  field  of 
rehabilitation.  The  regulations  would 
a  so  assist  in  the  provision  of 


vocational  and  other  rehabilitation 
services,  cooperate  and  assist  in 
developing  and  sharing  rehabihtation 
information  found  useful  in  other 
nations.  The  regulations  would  also 
fund  centers  to  provide  training 
(including  graduate  training)  to 
research  other  rehabilitation  personnel 
and  innovative  methods  of  applying 
advanced  technological  and  scientific 
knowledge  to  solve  rehabilitation 
problems.  These  regulations  are  also 
needed  to  implement  certain  provisions 
of  the  Rehabilitation  Act  Amendments 
of  1992,  Pub.  L.  102-569. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM 
Finai  Action 


10/00/93 
02/00/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Betty  Jo  Berland, 

Planning  Officer,  NIDRR,  Department  of 
EdiM:ation,  Office  of  fecial  Education 


and  Rehabilitative  Services,  400 
Maryland  Avenue  SW.,  Room  3422, 
Switzer  Building,  Washington,  DC 
20202-2651.  202  205-9739 

RIN:  1820-ABOl 


945.  STATE  VOCATIONAL 
REHABIUTATION  SERVICES 
PROGRAM 

Legal  Auttwrtty:  29  USC  711(e];  PL 
102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  to  implemeni 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992.  Those  changes 
include  significant  revisions  in 
definitions,  new  definitions,  new  State 
plan  requirements,  and  new  eligibility 
requirements  for  services. 
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Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM 
Rnal  Action 


12/00/93 
06/00/94 


Small  Entitles  Affected:  None 

Govemntent  Levels  Affected:  Local, 
State 

Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB12 

946.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Legal  Authority:  PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  Final,  Statutory, 
September  30,  1994. 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  the  development  of  standards 
and  performance  indicators. 

Timetable: 


Action 


Date 


FR  Cits 


Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  the  promulgation  of  regulations 
specific  to  the  selection  of  the 
providers  of  vocational  rehabilitation 
services. 


Timetable: 

Action 

Date          FR  Ctte 

ANPRM 

ANPRM  Convnent 

Period  End 
NPRM 
Rnal  Action 

02/16/93    58  FR  8688 
03/18/93 

12/00/93 
06«)0/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028.  Switzer  Building. 
Washington,  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB15 

948.  THE  STATE  INDEPENDENT 
UVINQ  REHABILITATION  SERVICES 
PROGRAM 

Legal  Authority:  29  USC  796  to  796e- 


ANPRM 
NPRM 
Final  Action 


02/19/93 
02/00/94 
09/00/94 


58  FR  9458       cFR  Citation:  34  CFR  365 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabihtative 
Services.  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Bviilding, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB14 

947.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM—CRITERIA  FOR 
SELECTION  OF  VOCATIONAL 
REHABILITATION  SERVICES 

Legal  Authority:  PL  102-569 

CFR  Citation:  34  CFR  361 


Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  to  implement 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments).  Title  VII,  which 
authorizes  this  program,  was 
completely  rewritten  by  the  1992 
Amendments,  and  substantial  revisions 
are  required  in  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Rnal  Action  12/00/93 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner. 


Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW.. 
Room  3028.  Switzer  Building. 
Washington.  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB18 


949.  CENTERS  FOR  INDEPENDENT 
UVING— EVALUATION  STANDARDS 
AND  COMPLIANCE  INDICATORS 

Legal  Authority:  20  USC  796d-i(b):  20 
USC  796f-4 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
implement  a  statutory  requirement 
enacted  in  the  Rehabilitation  Act 
Amendments  of  1992,  for  indicators  of 
minimum  compliance  with  the 
evaluation  standards  for  centers  for 
independent  living.  Minimum 
compliance  is  a  prerequisite  for 
funmng,  and  the  regulations  would  set 
an  important  precedent  in  establishing 
performance  standards  in  Federal 
rehabilitation  programs. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/10/92 

57  FR  30860 

ANPRM  Comment 

09/08/92 

Period  End 

NPRM 

10/00/93 

Rnal  Action 

12/00«3 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner. 
Rehabilitation  Services  Administration, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Bldg.,  Washington, 
DC  20202-2531,  202  205-5482 

RIN:  182G-AA81 

950.  CENTERS  FOR  INDEPENDENT 
LIVING 

Legal  Authority:  29  USC  796f  to  796f- 
6 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regtilations  to  implement 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
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Amendments).  Title  VII,  which 
authorize*  this  programi.  was 
completely  rewritten  by  the  1992 
Amendments,  and  substantial  revisions 
are  required  in  tite  regulations. 

timetable: 


ACwOfl 


ttat* 


FR  Ctte 


NPPM 
Final  Action 


1(V0Q/93 
12/00/93 


SfTteN  ctHiiles  Affecrech  Oi  guuzations 

Gqyemmewt  Leveie  Affected:  Local, 
State 

Agency  Contact:  Bererlee  StaCEord, 

Special  Assistant  to  tha  Commissioaer. 
Department  of  Education.  Office  of 
Special  Education  and  RehabiUtativa 
Services.  400  Maryland  Avenue  SW.. 
Room  3028.  Swltzar  Building. 
Wadtington.  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB19 

951.  INDEPENDENT  LJVIN<2  SERVICES 
FOR  OLDER  BUND  INDIVIDUALS 

Legal  Authority:  29  USC  796j  to  7961 

CPR  Citation:  34  CFR  367 

Legal  Deadline:  14oae 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  to  implement 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments).  Title  VII.  which 
authorizes  this  program,  was 
completely  rewritten  by  the  1992 
Amendments,  and  substantial  revisions 
are  required  in  the  regulations. 

Timetable: 


Action 


Data 


FR  ens 


NPRM 
Final  Action 


12A)0/93 
02/00/94 


Gonremment  Levels  Affected:  Local. 
State 

Agency  Contsct:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Edxication,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB20 


952.  CUENT  ASSISTANCE  PROGRAM 
Legal  Authority:  29  USC  732 


CFR  Citation:  34  CFR  370 

Legal  Deadline:  None 

At>etfact:  These  regulations  would 
implement  changes  in  this  formula 
grant  program  made  by  the 
Rehabilitation  Act  Amendments  of 
1992,  including  the  expansion  of  the 
services  provided  by  CAPs  to  include 
dissemination  of  information  related  to 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990,  and  the 
implementation  of  due  process 
requirements  thM  apply  if  a  Governor 
chooses  to  redesignate  the  agency 
designated  to  conduct  the  State's  CAP. 

Timetable: 


Action 


Dal* 


FRCMe 


Rnal  Action 


10^0093 
ta^OO/93 


Small  Entitles  AMsetsd:  Organizations 
Government  Levels  Affscted:  State 

Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner. 
Department  of  Education,  Office  of 
Special  EdiK»tian  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531,  202  205- 
54t2 

RIN:  1820-AB16 

953.  REHABILITATION  TRAMNG: 
REHABILITATION  LONG-TERM 
TRAINING 

Legal  Authority:  29  USC  711(c);  29 
USC  774 

CFR  CRatton:  34  CFR  386 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  in  this 
discretionary  grant  program  made  by 
the  Rehabilitation  Act  Amendments  of 
1992.  The  regulations  would  revise  the 
"work  or  repay"  provisions  to  ensxire 
that  grantees  disburse  awards  aa\j  after 
required  cmlifications  and  agreements, 
scholars  receiving  awards  clearly 
understand  their  obligations,  and 
grantees  maintain  adequate  systems  to 
verify  that  scholars  have  met  their 
obligations. 

Timetable: 


Action 


FR  CNe 


NPRM  10/OQ«3 

Rnal  Action  12^/83 

Small  Entitles  Alfeded:  Organizations 

Government  Levels  Affected:  State 


Agency  Contact:  Beverlee  Staffiord. 

Special  Assistant  to  the  Commissioner, 
E)epartment  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3026,  Switzer  Building. 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB21 

954.  STATE  VOCATIONAL 
REHABILITATKW  IN-SERVtCE 
TRAINING 

Legal  Authority:  29  USC  711(c):  29 
USC  774 

CFR  Citation:  34  CFR  388 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  made  by  the 
Rehabilitation  Act  Amendments  of 
1992.  The  reg\ilatians  %vouki 
incorporate  new  statutory  requiremeo  j 
and  phraseology.  The  program 
continues  to  be  adoiinisteEred  as  a 
discretionary  grant  program,  but 
eligibility  is  lioiited  to  designated  State 
agencies.  F\mding  is  based  on  • 
fumiila  component  and  a  quahtative 
component. 

Timetable: 


Data 


FR 


RnaJ  /Action 


10/00/83 
12/00/93 


Small  EntMes  AMeded:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Beverlee  Stafford, 
Special  Assistant  to  the  Commissioner. 
Diepartment  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building. 
Washington.  DC  20202-2531,  202  205- 
5482 

mtt  1820-AB24 

955.  TRAINING  OF  INTERPRETERS 
FOR  DEAF  INOIVtOUALS 

Legal  Authortty:  29  USC  744(d);  PL 
102-569 

CFR  Citation:  34  CFR  396 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  in  this 
discretionary  grant  program  made  by 
the  RehabiUtatioo  Act  Amendments  of 
1992  and  make  other  changes.  The 
principal  changes  include  adding 
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ED— OSERS 


Proposed  Rul«  Stage 


"individuals  who  are  deaf-blind"  to  the 
population  to  be  served  under  this 
program  and  establishing  definitions  for 
"individual  who  is  deaf-blind"  and 
"interpreter  for  individuals  who  are 
deaf-  blind." 


Timetable: 


Action 


Data 


FR  Cit* 


NPRM 
Final  Action 


10/00/93 
02/00/94 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected: 
Undetermined 


Agency  Contact:  Beverlee  Stafiford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington,  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB25 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Final  Rule  Stage 


956.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— ORDER  OF  SELECTION 

Legal  Authority:  29  USC  721(a)(5)(A): 
PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  that  specific  regulations  be 
promulgated  regarding  criteria  for  order 
of  selection. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/16/93 
12/00/93 


58  FR  38482 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner. 
Oiepartment  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building. 


Washington.  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB13 


957.  TECHNICAL  AMENDMENTS 
PACKAGE— REHABILITATION 
SERVICES  ADMINISTRATION 

Legal  Authority:  PL  102-569;  29  USC 
732;  29  USC  750;  29  USC  775;  29  USC 
776;  29  USC  777a(a)(l);  29  USC 
777a(a)(3);  29  USC  777(b);  29  USC  777f; 
29  USC  795g;  29  USC  711(c);  29  USC 
777a(a)(4);  29  USC  777a(c);  29  USC 
777a(d) 

CFR  Citation:  34  CFR  363;  34  CFR  369; 
34  CFR  371;  34  CFR  373;  34  CFR  374; 
34  CFR  375;  34  CFR  376;  34  CFR  379; 
34  CFR  380;  34  CFR  385;  34  CFR  387; 
34  CFR  389;  34  CFR  390 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  technical  amendments 
made  to  the  Rehabilitation  Act  of  1973 
by  the  Rehabilitation  Act  Amendments 
of  1992.  and  the  Rehabilitation  Act 
Amendments  of  1993.  These 
amendments  include  changes  in 
terminology  and  definitions,  a  new 
provision  covering  all  applicants  for 


funding  under  the  Act  concerning 
outreach  to  minorities,  a  new  provision 
affecting  all  programs,  projects,  and 
community  rehabilitation  programs 
funded  under  the  Act  concerning 
advising  individuals  they  serve  on  the 
availability  of  the  access  to  client 
assistance  programs,  and  various 
technical,  statutory  changes  to  certam 
programs.  These  regulations  include  the 
regulatory  provisions  listed  under  RIN 
1920-AA47. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


10/00/93 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Building, 
Washington.  DC  20202-2531.  202  205- 
5482 

RIN:  1820-ABll 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


958.  EARLY  INTERVENTION  • 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  DISABILITIES 

CFR  Citation:  34  CFR  303 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action  07/30/93    58  FR  40958 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact:  Peggy  Cvach,  202 
205-9807 

RIN:  1820-AA97 


959.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  INDIVIDUALS  WITH 
DISABILITIES  •  GRANTS  FOR 
PERSONNEL  TRAINING 

CFR  Citation:  34  CFR  318 


Completed: 


Raaaon 


Data 


FR  Cita 


Final  Action  05/07/93    58  FR  27440 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Max  Mueller,  202 
205-9554 


RIN:  182O-AB03 
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Completed  Actions 


960.  DISABILITY  AND 
REHABILITATION  RESEARCH; 
TECHNICAL  AMENDMENTS 

CFR  Citation:  34  CFR  346;  34  CFR  347; 
34  CFR  354;  34  CFR  355;  34  CFR  356; 
34  CFR  357;  34  CFR  358;  34  CFR  359; 
34  CFR  360 

Completed: 


Raason 


Date 


FR  Cita 


Final  Action  09/22/93    58  FR  49418 

Small  Entltlaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Betty  Jo  Berland,  202 
205-9739 

RIN:  1820-AB09 

961.  DISABILITIES  REHABILITATION 
RESEARCH;  RESEARCH  AND 
DEMONSTRATION  PROJECTS 

CFR  Citation:  34  CFR  351 

Completed: 


Reason 


Data 


FR  CHa 


Merged  With  RIN         08/27/93 
1820-AB01 

Small  Entltlaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Betty  Jo  Berland.  202 
20S-9739 

RIN:  1820-AB04 

962.  DISABILITY  AND 
REHABILITATION  RESEARCH; 
REHABILITATION  RESEARCH  AND 
TRAINING  CENTERS 

CFR  Citation:  34  CFR  352 


Completad: 


Raaaon 


Data 


FR  CIta 


Merged  With  RIN        08/27/93 
1820-AB01 

Small  Entltlaa  Affected:  None 

Government  Lavala  Affected:  None 

Agency  Contact:  Betty  Jo  Berland,  202 
205-9739 

RIN:  1820-AB05 

963.  DISABILITY  AND 
REHABILITATION  RESEARCH; 
REHABILITATION  ENGINEERING 
RESEARCH  CENTERS 

CFR  Citation:  34  CFR  353 

Completed:  


Raaaon 


Data 


FR  CHa 


Merged  With  RIN        08/27/93 
1820-AB01 

Small  Entltlaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Betty  Jo  Berland.  202 
205-9739 

RIN:  1820-ABG6 

964.  DEMONSTRATION  PROJECTS  Td 
INCREASE  CUENT  CHOICE 

CFR  Citation:  34  CFR  377 

Completed:  


Raaaon 


Data 


FR  Cita 


Final  Action  07/29/93    58  FR  40706 

Small  Entltlaa  Affected:  Organizations 
Government  Levela  Affected:  State 


Agency  Contact:  Bererlee  StaflTord. 
202  205-5482 

RIN:  1820-AB23 


965.  PROJECTS  FOR  INITIATING 
RECREATIONAL  PROGRAMS  FOR 
INDIVIDUALS  WITH  mSABILITIES 

CFR  Citation:  34  CFR  378 

Completed: 


Raaaon 


Data 


FR  CIta 


Final  Action  07/01/93    58  FR  35762 

Small  Entltlaa  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Bererlee  Sta£EDrd. 
202  205-5482 


RIN:  1820-AB22 


966.  PROTECTION  AND  ADVOCACY 
OF  INDIVIDUAL  RIGHTS  PROGRAM 

CFR  Citation:  34  CFR  381 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  08/12/93    58  FR  43018 

Small  Entities  Affected:  Organizations 

Government  Levela  Affected:  State 

Agency  Contact:  Bererlee  Stafford. 
202  205-5482 


RIN:  1820-AB17 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Final  Rule  Stage 


967.  STATE-ADMINISTERED 
WORKPLACE  LITERACY  PROGRAM 
AND  NATIONAL  WORKPLACE 
LITERACY  PROGRAM 

Legal  Authority:  20  USC  1211 

CFR  Citation:  34  CFR  462;  34  CFR  472 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
incorporate  changes  to  improve  project 


accountability  and  make  technical 
changes  to  34  CFR  parts  462  and  472. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


05/27/93    58  FR  30916 
10/00/93 


Small  Entltlaa  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Sharon  A.  Jones, 
Department  of  Education.  Office  of 
Vocational  and  Adult  Education,  400 
Maryland  Avenue  SW.,  Room  4050, 
Switzer  Building,  Washington,  DC 
20202-7120,  202  205-8237 

RIN:  1830-AAll 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDSI) 


Final  Rule  Stage 


968.  U.S.  EXCHANGE  VtStTOR 
PROGRAM— REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Legal  Authority:  8  USC  1182(e);  20 
use  2451  et  seq 

CFR  Citation:  34  CFR  50 

Legal  Deadline:  None 

Abstract:  These  regiilations  simplify 
the  language  and  format  of  provisions 
establishing  proceduxes,  criteria,  and 


other  policies  used  by  the  D6p>artment 
of  Education  in  requesting  waivers  for 
exchange  visitors  with  respect  to  areas 
in  which  the  Department  serves  as  an 
interested  agency. 

Timetable: 


Action 


FR  die 


NPRM 
Final  Action 


0gM>1/93    58  FR  11924 
10/00/93 


Small  Entltlea  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  Federsen, 

Intemat'l  Management  It  Research 
Specialist,  International  and  Territorial 
Services  Staff,  Department  of 
Education,  OfBce  of  Intergovernmental 
and  Interagency  Affairs,  400  Maryland 
Avenue  SW..  Room  3047.  FOB-6, 
Washington.  DC  20202-3721.  202  401- 
0430 

RIN:  1860-AA02 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  the  General  Counsel  (EDOGC) 


Completed  Actions 


969.  e  STANDARDS  OF  CONDUCT 

Legal  Authority:  18  USC  208;  EG 
12674;  5  CFR  2635.803 

CFR  Citation:  20  CFR  73 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  exi^sting  regulations  to  conform 
with  new  regulations  at  5  CFR  2635.803 
governing  Federal  employee  conduct 

Timetable: 


Action 


FR  die 


Final  Actksn  06/14/93    58  FR  32996 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  A.  Winchell. 

General  Attorney,  Department  of 
Education,  Office  of  toe  General 
Counsel,  400  Maryland  Avenue  SW.. 
Room  5117,  FOB-6.  Washington.  DC 
20202-2152.  202  401-1730 

RIN:  1801-AA08 


970.  EQUAL  ACCESS  TO  JUSTICE 
CFR  Citation:  34  CFR  021 
Completsd: 


Reason 


Data 


FRCMi 


Rnal  Action  09/07/83   58  FR  47192 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  David  Bertfaiaome, 


202  401-3690 
RIN:  1801-AAOl 


971.  U.8.  EXCHANGE  VISfTOR 
PROGRAM— REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Complatad: 


FR  CHa 


Transfer  Developn>ent  08/24/93 
to  RIN  1860-AAOe 


972.  PRIVACY  ACT  REGULATIONS 
CFR  Citation:  34  CFR  5b 
Completed: 


Reeeon 


FR  CNe 


FlnalActlon  08/20/93   58FR44422 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Thomas  D.  Strong, 
202  205-8762 

RIN:  1801-AA06 

[FR  Doc  93-21439  Filed  10-22-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

10CFRCh«.ll,IIK8ndX 

48  CFR  Ch.  9 

Regulatory  Agenda 

AGENCY:  Department  of  Energy. 

ACTION:  October  1993  regulatory  agenda. 

SUMMARY:  The  Department  of  Energy  has 
prepared  and  todav  is  pubUshing  its 
October  1993  regulatory  agenda 
pursuant  to  instructions  of  the 
Administrator.  Office  of  Information 
and  Regulatory  Afbirs.  Office  of 
Management  and  Budget,  dated  June  14, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Theodore  ("Ted")  Wilson. 
Room  6B-256,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-9507. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 


of  activities  as  of  approximately  August 
15. 1993.  They  are  divided  into 
categories,  first  by  subagendes  and  then 
according  to  their  stage  of  rulemaking 
action:  Prerule.  proposed  rulemaking, 
final  rulemaking,  or  completed  action. 

Appended  entries  contain  the 
following  information:  (1)  The 
organizational  unit  responsible  for  the 
regulation:  (2)  the  Regulation  Identifier 
Number  (RIN)  assigned  by  OMB;  (3) 
title;  (4)  significance  (that  is,  whether 
the  regulation  appears  in  the  Regulatory 
Program  prepared  under  Executive 
Order  12498  and,  if  it  does  not,  whether 
it  is  nevertheless  a  priority  of  the 
Agency);  (5)  the  name,  title,  address, 
and  telephone  number  of  a  person  who 
is  knowledgeable  about  the  regulation: 
(6)  effects  on  small  business  (that  is, 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory  Flexibibty 
Act)  and  effects  on  Federal,  State,  and 
local  governments;  (7)  citation  to  the 
affected  portion  of  the  Code  of  Federal 
Regulations  (CFR);  (8)  legal  authority 
(that  is.  a  citation  to  the  section  of  the 
United  States  Code  (USC),  Public  Law 
(PL),  or  Executive  order  (EO)  that 


authorizes  the  regulatory  action);  (9) 
abstract  describing  the  particular 
regulatory  action  in  progress  or  under 
consideration;  (10)  legaldeadline  (that 
is,  the  statutory  or  judicial  deadline,  if 
any);  and  (11)  timetable  (that  is.  the 
dates  and  citations,  if  appUcable,  for  all 
past  stages  and  the  date  for  at  least  the 
next  stage  of  the  rulemaking).  The 
timetable  for  completed  actions  (that  is, 
regulations  completed  or  withdrawn 
and  reviews  completed  since  the 
preceding  regulatory  agenda)  gives  the 
completion  date  and  any  related 
citation. 

For  each  procurement-related 
regulatory  action,  additional 
information  is  provided  on  whether 
there  is  a  statutory  requirement  for  the 
action  and  whether  there  is  a  paperwork 
burden  associated  with  the  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C  602(b). 

Issued  in  Washington.  DC,  on  October  8. 

1993. 

Robert  R.  Nordhaua, 

Genera]  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Prerule  Stage 

Sequence 
Numt)er 

Title 

Regulation 
Identtfier 
Number 

973 

Energy  Efflcfency  Standards  tor  Central  Air  CondKoners,  Heat  Pumps,  Furnaces.  Refrigerators,  Refrigerator- 
Freezers  and  Freezers  „ „ „ „ 

1904-AA47 

Energy  Efficiency  and  Renewable  Energy— Proposed  Rule  Stage 


^4umt>ar 


TWO 


Regulation 
Identifier 
Nu(Ttf>er 


974 

975 
976 
977 
978 
979 
980 
981 
982 
983 
884 
985 
988 
987 
988 


Energy  Efficiency  Standards  for  Water  Heaters,  Pool  Heaters,  Direct  Heating  EqUP'^'it,  Mot>ila  Hon^  Furnaces. 

Kltcnen  Ranges  &  Ovens,  Room  Air  Conditioners,  Fluorescerrt  Lamp  Ballasts,  (cont)  

Equrvalent  Poooteunrv  Based  Fuel  Economy  Calcutetlon  for  Electric  Vehides  

Test  Procedures  for  FumacesySoilers,  Vented  Home  Heating  Equtpment,  and  Pod  Heaters— Amendment 

Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps— Amendments _ 

Test  ProceAires  for  Water  Heaters,  Kitchen  Ranges.  Ovens  and  Micfowaves.  and  Clomes  Washers— Aniendment 

Federal  Building  Energy  Standards  _ _^ 

Test  Procedures  for  Comrrerdat  Air  Conditioners  and  Heal  Punnps 

Test  Procedures  for  Commercial  Furnaces  and  Boilers 

Test  Procedures  for  Storage  Wa'.ar  Heaters,  Instantaneous  Water  Heaters,  and  Uniretf  Hot  Water  Storage  Tanks  . 

Electric  Motor  Manufacturer  Petition  Procedures  „ 

Federal  Sector  Energy  Savings  PerformarKe  Contractlr>g  _ „ 

Measuremerrt  of  Arterr.ative  Fuel  Use „ _ . „._. . 

Mandate  for  Alternative  Fuel  Providers _ „ 

Renewable  Er^ergy  Production  lr<;entlve  _ _..._ 

State  and  Local  Alternative  Fuels  Incentives  Programs 


1904-AA38 
1904- AA40 
1904-AA45 
1904-AA4a 
1904-AA52 
1904-AA53 
1904-AA57 
1904-AA58 
1904-AA59 
1904-AA60 
1904-AA62 
1904-AA63 
1904-AA64 
1904- AA65 
1904-AA66 
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DOE 


Energy  Efficiency  and  Renewabie  Energy — Final  Rule  Stage 


S«qMno« 

NufTtMr 

Title 

Regulation 
UarMer 
Number 

989 

Test  Procedures  for  Ruorescent  arxl  Incarxlescent  Reflector  Lamps  _ 

1904-AA61 

Defense  and  Security  Affairs — Proposed  Rule  Stage 


Sequence 

Huntm 

Title 

Regulation 
Identifier 
Number 

990 
991 

Persorvtel  Assurance  Program  „ „ 

Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matter  or  Special  Nuclear  Material 

1992-AA14 
1992-AA15 

Defense  arnj  Security  Affairs — Final  Rule  Stage 


Sequence 
Number 

Title 

Regiiaiion 

Identifier 
Number 

982 
993 

Personnel  Security  Assurance  Program:  Substance  Abuse  Testing  Procedures  „ 

Security  Skills  Trairtirxi  arxJ  Quatificatiorts  Starvlards  for  Protecttve  Force  Personnel  

1992-AA13 
1992-AA16 

904 

Assistance  to  Foreign  Atomic  Energy  Adiviiies 

1992-AA1B 

Defense  and  Security  Affairs— Completed  Actions 


Sequence 
Number 

Title 

RegutatJon 
Identffier 

NurrOer 

906 

Accelerated  Access  Authorizaticn  Program  at  Selected  DOE  Sites  _ 

1992-AA17 

996 

Trespassing  on  DOE  Property  _ _ 

1992-AA19 

Departmental  and  Others — Prerule  Stage 


Sequerv:e 
Number 


Title 


Regulation 
Identifier 
Number 


007 
9^ 


Hazardous  SubstarKe  Response  ar>d  En>ergency  Response  Worker  Training  and  Contractor  Certification  Program 
Implementation  of  DOE  Science  Education  Enhancement  Art 


1901-AA44 
1901-AA51 


Departn^ntal  and  Others — Proposed  Rule  Stage 


Sequence 
Number 


Ttae 


Regiialion 
Identifier 
Number 


1% 
1001 
1002 

1003 
1004 
1005 
1006 
1007 

loee 

1909 

1010 
1011 


Electric  Power  System  Perrrots  and  Reports;  Applications;  Administrative  Procedures  and  Sanctior« 

New  Administrative  Procedures  With  Respect  to  Short-Term  Imports  and  Exports  of  Natural  Gas  

Energy  Board  of  Contrart  Appeals  F^ules  of  PrBctk» „ 

Rules  of  Practice  To  Govern  Proceedings  To  Resolve  Certain  Disputes  Arising  Beitween  M&O  Contrartors  and 

Their  Subconfractors 

Freedom  of  tnformatk>n  

Renegotiation  of  Power  Sales  Contracts  

Preference  Policy  kx  Sales  of  Surplus  Firm  Power  and  Surplus  Nonirm  Energy  Under  the  Northwest  Power  Art  ... 

Nuclear  Safety  Management:  PHASE  II  „ 

Standard  Contrart  for  the  Disposal  of  Spent  Nuclear  Fuel  and/or  High-Level  Radioactive  Waste 

Energy  Planning  and  Management  Program _ 

The  Office  of  Energy  Research  Rnancial  Assistance  Program  „ 

Office  of  Hearings  and  Appeals  Procedural  Regulations  .._ _... 

EpWemiology  and  Other  Health  Studies  Financial  Assistance  Program _ 


1901-AA19 
1901-AA25 
1901-AA30 

1901-AA31 
1901-AA32 
1901-AA36 
1901-AA37 
1901-AA42 
1901-AA49 
1901-AA50 
1901-AA54 
1901-AA55 
1901-AA56 
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DOE 


1012 
1013 
1014 
1015 
1016 
1017 
1018 
1019 


Sequence 
Number 


1020 
1021 
1022 
1023 
1024 
1025 
1026 
1027 
1028 
1029 
1030 
1031 
1032 
1033 
1034 
1035 


Departmental  and  Others— Final  Rule  Stage 


Procedural  Rules  for  DOE  Nuclear  Activities 

Nuclear  Safety  Marwgement 

Radiation  Protection  of  the  Pubfic  and  the  Environment 

Occupational  Radiaton  Protection  

Policy  To  Implement  Section  6(c)  of  the  ftorthwest  Power  Act 

Uranium  Enrichment  Decontamination  and  Decommissioning  Fund  

Reimbursement  for  Costs  of  Remedial  Action  at  Active  Uranium  and  Thorium  Processing  Sites 
Annotation  of  Land  Records  for  Remediated  Properties 


Office  of  Procurement  and  Assistance  Management— Proposed  Rule  Stage 


Title 


DEAR:  Patent  Policy  Revisions 

Department  of  Energy  Property  Management  Regulations:  Management  of  Motor  Equlpn^ent 

DEAR:  Miscellaneous  Changes  on  Acquisition  of  Motor  Equipment  

Resolution  of  Disputes  Between  Subcontractors  and  DOE  Management  and  Operating  Contractors 

Technology  Transfer:  DOE  Management  and  Operating  Contractors  

Debfirment  and  Suspension 

Personnel  Appendices  and  Employee  Relocation  Under  Management  and  Operating  Comracts 

Acquisition  of  Federal  Information  Resources  by  Contract  

DEAR:  Security  Procedures  

DEAR:  M40  Work  Authorization  and  Control  System  

DEAR:  Project  Control  System  

DEAR:  Records  .-. 

DEAR:  Financial  Mar^gement  Clauses ~ - 

Seismic  Safety  Standards 

DEAR:  Updated  Coverage  

Prohibition  on  Contracting  with  a  Company  Owned  by  a  Foreign  Controlled  Entity 


1901-AA26 
1901-AA34 
1901-AA38 
1901-AA39 
1901-AA43 
1901-AA52 
1901-AA53 
1901-AA57 


Regulation 
Identifier 
Number 


1991-AA23 
1991-AA28 
1991-AA32 
1991-AA44 
1991-AA63 
1991-AA69 
1991-AA80 
1991  AA81 
1991-AA86 
19gi-AA91 
1991-AA93 
1991-AA96 
1991-AB02 
1991-AB03 
1991-AB04 
1991-AB06 


1036 
1037 
1038 
1039 
1040 
1041 
1042 
1043 
1044 
1045 
1046 


Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage 


DEAR:  Environmental,  Safety  and  Health  Requirements ~ 

New  Restrictions  on  Lobbying 

DEAR:  Major  Fraud  Act 

Research  Opportunity  Announcements  

Unifonn  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments 

Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites  

DEAR:  Organizational  Conflicts  of  Interest 

DEAR:  Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites 

DEAR:  Interagency  Agreements  

DEAR:  Comprehensive  Updates  and  Corrections 

DEAR:  Recovered/Recyded  Materials 


1991-AA53 
1991-AA64 
1991-AA73 
1991-AAB2 
1991-AA85 
1991-AA90 
1991-AA95 
1991-AA97 
1991-AA98 
1991-AB01 
ig91-AB05 


1047 
1048 
1049 


Office  of  Procurement  and  Assistance  Management— Completed  Actions 


DEAR:  Miscellaneous  Amendments  No.  3  _ 

DEAR:  Management  and  Operating  Contractors  and  Facility  Management  Directives 
Protective  Services  and  Continuity  of  Operation  


1991-AA60 
1991-AA67 
1991-AA83 
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OOE 


Office  of  Procurement  and  Assistance  Management— Completed  Actions  (Continued) 


Sequertc* 
Number 


TW« 


RsgulaBan 
ktentifiw 
NumbAr 


1050 
1«51 


DEAR:  MisoetoMous  Amendments  No.  4  .... 
OEAR:  Ofgsnizattonal  ConMicls  of  Interast  .... 


1991-AA92 
1991-AA99 


Office  of  General  Counsel— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Reguiation 
kiw  iMiw 
Number 


1052 
1053 
1964 
1056 
1056 


Patent  Waiver  Regulation 

Foreign  Gifts  and  Docoralkjns  

Payment  of  Travel  Expeneee  of  Persons  Who  Are  1^  Government  EmployeM  - 

DOE  PflOent  licensing  Reguiatons— Amendment 
Conduct  of  Emptayeee  _ » .. 


1990-AA02 
1990-AA04 
1990-AA15 
1990-AAie 
1990-AA19 


Office  of  GeneraJ  Counsel— FmaJ  Rule  Stage 

Sequence 
NutAmt 

TMe 

ReguMon 
tdenMer 
Number 

1057 

Production  «r  OiaclD«ra  o(  Material  or  Information  and  Provision  of  Agency  Witnesses  in  Federal  and  State  Pro- 

1990-AA12 

DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (S) 


Premie  Stage 


973.  ENERGY  EFFIOeNCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS.  HEAT  PUHPS. 
FURNACES.  REFRIGERATORS, 
R^RIGERATOR-FREEZERS  AND 
FREEZERS 

Slgnfficfince:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final.  Statutory. 
January  1. 1994. 

EPCA  requires  DQE  detenninalions  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  07/01/89  to 
01/01/94.  The  statute  requires 
completion  of  a  second  reanalysis  of  all 
(cont) 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standards  levels  for  most  types  of  major 
appliances  and  generally  requires  DCC 
to  imdergo  two  subsequent 
rulemakigs,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 


amended.  These  ^noducts  are: 
refrigeiBtors.  refrigarator-freezBis.  and 
freezers;  room  air  conditioners;  central 
air  conditioaaers  and  central  air 
conditiaaing  heat  pimips;  water 
heaters;  pool  heaters;  direct  heating 
equipment;  fiimaces;  dishwashers; 
clothes  washers;  clothes  dryers;  kitchen 
ranges  and  ovens;  and  fluorescent  lamp 
ballasts.  Other  appliances,  including 
television  sets,  may  be  regulated  by  the 
Department.  This  rulemaking  will 
review  the  statutory  standards  for 
central  air  conditioners  and  furnaces  to 
determine  whedier  those  levels  need  to 
be  amended.  This  is  the  second 
reanalysis  of  the  standard  levels  for 
refrigerators,  refrigerator-freezers  and 
freezers. 

Timetable: 


Small  Entltlea  Affected:  Undetermined 


Action 


Date 


FR  Cite 


ANPRM 

AN  PRM  Comment 

Period  End 
NPRM 
Rnal  Action 


06/0af93 
12/07/93 

05/00/94 
08/00/95 


58  FR  47326 
58  FR  47326 


Government  Levels  Affected: 

State 


Local. 


AddWonal  Information:  LEGAL 
DEADLINE  OONT:  then-extant 
standards  in  a  period  from  07/01/94  to 
12/31/2006.  The  EPCA  requires  a  final 
determination  on  central  air 
conditioners,  heat  pumps  and  furnaces 
by  01/01/94.  The  EPCA  also  reqmres 
a  final  determination  in  the  reanalysis 
of  refrigerators,  refrigerator-freezers  and 
freezers  by  11/17/94  (5  years  after 
publication  of  the  previous  final 
determination]. 

Agency  Contact:  Carl  Adams,  Ehrector, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy.  lOOO  Independence 
Ave.  SW..  Wadiington.  DC  20585,  202 
586-7140 

RIN:  1904-AA47 
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DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Proposed  Rule  Stage 


974.  ENERGY  EFFICIENCY 
STANDARDS  FOR  WATER  HEATERS, 
POOL  HEATERS,  DIRECT  HEATING 
EQUIPMENT,  MOBILE  HOME 
FURNACES,  KITCHEN  RANGES  & 
OVENS,  ROOM  AIR  CONDITIONERS, 
FLUORESCENT  LAMP  BALLASTS. 
(CONT) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1.  1992. 

EPCA  requires  EKDE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 
amended.  These  products  are: 
refrigerators,  refrigerator-  freezers,  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water 
heaters;  pool  heaters;  direct  heating 
equipment;  furnaces;  dishwashers; 
clothes  washers;  clothes  dryers;  kitchen 
ranges  and  ovens;  and  fluorescent  lamp 
ballasts.  Other  appliances,  including 
television  sets,  may  be  regulated  by  the 
Department.  This  rulemaking  will 
review  the  statutory  standards  for  water 
heaters:  pool  heaters;  kitchen  ranges 
and  ovens;  room  air  conditioners;  direct 
heating  equipment;  mobile  home 
furnaces;  and  fluorescent  lamp  ballasts 
to  determine  whether  those  levels  need 
to  be  amended.  In  addition,  television 
sets  will  be  examined  to  determine 
whether  conservation  standards  are 
justified. 


LEGAL  DEADLINE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  EPCA  requires  a  Final  Rule 
by  May  14  1996.  in  the  second 
reanalysis  of  clothes  washer  standards. 
Prior  to  the  April  1992  Agenda,  clothes 
washer  standards  were  included  in  the 
multi-product  review  reported  in  RIN 
19G4-AA38. 

Agency  Contact:  Carl  Adams.  Director, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave.  SW..  Washington,  DC  20585,  202 
586-7140 

RIN:  1904-AA38 

975.  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Legal  Authority:  PL  96-185,  Sec  18;  PL 
94-413,  Sec  13(c);  PL  94-163.  Sec 
503(a)(3) 

CFR  Citation:  10  CFR  474 

Legal  Deadline:  None 

Abstract:  The  final  rule  on  the 
inclusion  of  electric  vehicles  in  the 
Corporate  Average  Fuel  Economy 
(CAFE)  program  was  issued  by  DOE  on 
April  15.  1981.  It  established  a 
methodology  for  determining  the 
equivalent  petroleum-based  fuel 
economy  of  electric  vehicles  so  that 
they  could  be  included  in  a 
manufacturer's  overall  CAFE  program. 
This  methodology  was  based  on  several 
factors  including  the  energy  efficiency 
of  the  vehicle,  the  efficiency  of 
electricity  generation  and  transmission, 
the  fuels  used  to  generate  electricity, 
and  the  driving  patterns  of  electric 
vehicles.  This  rulemaking  would 
update  the  factors  in  this  methodology 
that  are  necessary  for  calculating  the 
CAFE  credits  for  electric  vehicles. 

Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

09/28«0 
12/00/93 
07/00/95 

55  FR  39624 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 


Action 


Date 


FR  Cite 


Additional  Information: 

and  Television  Sets 


TITLE  CONT: 


NPRM  OO/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Report 
comparing  Alternative  Motor  Fuels  Act 
with  existing  rule  completed  April 
1992.  Second  report  recommending 
new  Petroleum  Equivalency  Factor  for 
NPRM  completed  May  1992. 

Agency  Contact:  Rogelio  Sullivan. 

Program  Manager,  Electric  and  Hybrid 


Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-322,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-8042 

RIN:  1904-AA40 

976.  TEST  PROCEDURES  FOR 
FURNACES/BOILERS,  VENTED  HOME 
HEATING  EQUIPMENT,  AND  POOL 
HEATERS— AMENDMENT 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act.  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1988 
and  would  establish  a  new  annual 
efficiency  descriptor.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Standard  103-1982  and  the  need  to  add 
annual  efficiency  as  a  new  descriptor. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Adams,  Director, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave.  SW.,  Washington.  DC  20585.  202 
586-7140 

RIN:  19G4-AA45 

977.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act.  as 
amended,  will  include  appliances  that 
perform  water  heating  in  addition  to  air 
conditioning  or  heating.  This  is 
prompted  by  the  issuance  of  a  Decision 
and  C3rder  granting  a  waiver  to  the 
Carrier  Corporation  for  its  Hydrotech 
2000  integrated  heat  pump/water  heater 
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56273 


DOE— EE 


Proposed  Rule  Stage 


(Waiver  CAC-005.  55  FR  13607.  April 
11,  1990). 

Timetable:  « 


Action 


DM*  FR  CH* 


NPRM 


12/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Adams,  Director. 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence, 
Ave.  SW.,  Washington,  DC  20585,  202 
586-7140 

RIN:  1904-AA46 

978.  TEST  PROCEDURES  FOR  WATER 
HEATERS,  KITCHEN  RANGES,  OVENS 
AND  MICROWAVES,  AND  CLOTHES 
WASHERS— AMENDMENT 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
amended,  the  test  procedures  for  water 
heaters,  kitchen  ranges,  ovens, 
microwaves,  and  clothes  washers  are 
being  revised.  Rulemaking  issues 
include:  with  respect , to  water  heater 
test  procedures,  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating:  with  respect  to  test  procedures 
for  kitchen  ranges,  ovens  and 
microwaves,  revision  of  the  constant  for 
annual  cooking  energy  and 
improvements  in  measurement  of 
microwave  efficiencies;  and  with 
respect  to  clothes  washer  test 
procedures,  measurements  for  water 
usage  and  water  retention. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Adams,  Director, 
'Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  5E-066,  Washington,  DC 
20585,  202  586-7140 

RIN:  1904-AA52 


979.  FEDERAL  BUILDING  ENERGY 
STANDARDS 

Signifieance:  Regulatory  Program 

Legal  Authority:  42  USC  6834,  Energy 
Pohcy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  Title  in  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  volimtary  building' 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  J.  Boulin,  Project 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave  SW., 
Washington,  DC  20585.  301  586-0517 

RIN:  1904-AA53 

980.  *  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONERS 
AND  HEAT  PUMPS 

Legal  Authority:  42  USC  6313;  42  USC 
6314 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  The  test  procedures  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  the 
energy  efficiency  of  commercial  air 
conditioners  and  heat  pumps.  These 
measxirements  will  determine  whether 
the  product  complies  with  the  energy 
efficiency  standards  established  by  PL 
102-486  sec  122.  The  test  procedures 
will  also  provide  the  data  used  in  the 


EnergyGuide  product  labeling  program. 
The  rulemaking  will  adopt  the  energy 
efficiency  standards  in  PL  102-486  sec 
122. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


OO/OOAX) 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carl  Adams,  Director. 
Appliance  Standards  Division.  Office  of 
Codes  and  Standards,  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Ave  SW..  5E-066.  Washington.  DC 
20585.  202  586-7140 

RIN:  1904-AA57 


981.  *  TEST  PROCEDURES  FOR 
COMMERCIAL  FURNACES  AND 
BOILERS 

Legal  Authority:  42  USC  6313;  42  USC 
6314 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  The  test  procedures  for 
commercial  furnaces  and  boilers  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  energy 
efficiency.  These  measurements  will 
determine  whether  the  product 
complies  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  122.  The  test  procedure  v^rill  also 
provide  the  data  used  in  the 
EnergyGuide  product  labeling  program. 
The  rulemaking  will  adopt  the  energy 
efficiency  in  PL  102-486  sec  122. 

'  Timetable: 


Action 


Data  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  levels  Affected:  State 

Agency  Contact:  Carl  Adams.  Director. 
Appliance  Standards  Division.  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW..  5E-066,  Washington,  DC 
20585,  202  586-7140 

RIN:  1904-AA58 
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982.  •  TEST  PROCEDURES  FOR 
STORAGE  WATER  HEATERS, 
INSTANTANEOUS  WATER  HEATERS. 
AND  UNHRED  HOT  WATER  STORAGE 
TANKS 

Legal  Autftorlty:  42  USC  6313;  42  USC 

6314 

CFR  Citation:  10  CFR  430 

Legal  Deedllne:  None 

AtMtract:  This  action  would  adopt  the 
test  procedures  for  storage  water 
heaters,  instantaneous  water  heaters, 
and  unfired  hot  water  storage  tanks 
from  the  American  Society  of  Heating. 
Refrigerating  and  Air-conditioning 
Engineers,  lliese  test  procedures  will 
reqiiire  manufacturers  to  use  • 
standardized  method  to  measure  energy 
efficiency.  These  measurements  will 
determine  whether  the  products 
comply  with  the  energy  efBdency 
standards  established  by  PL  102-486 
sec  122.  The  test  procedures  Mrill  also 
provide  the  data  used  in  the 
EnergyGuide  product  labeling  program. 
The  rulemaking  will  adopt  the  energy 
efficiency  in  PL  102-486  sec  122. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Action 


FRCIte 


NPRM  0(VOO«0 

Small  Entltlea  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carl  Adams,  EHrector, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  Washington,  DC  20585,  202 
S86-7140 

RIN:  1904-AA59 

983.  e  ELECTRIC  MOTOR 
MANUFACTURER  PETITION 
PROCEDURES 

SIgnifleance:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  6313;  42  USC 
6314 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory, 
October  24. 1993. 

Abstract:  The  {>etition  procedures  for 
electric  motors  will  provide  a  standard 
definition  for  a  high  efficiency  electric 
motor.  The  riilemaking  will  provide 
guidance  to  manufoctmers  on  how  to 
petition  DOE  for  exemption  of  a 
particiilar  motor  from  the  efficiency 
standards. 


NPRM  HAXVSa 

RnalActlon  06/00/95 

Small  Entltlea  AffScted:  Businesses 

Government  Levela  Affected:  State 

Agency  Contact:  Carl  Adams.  Director. 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  5E-066.  Washington.  DC 
20585,  202  586-7140 

RIN:  1904-AA60 

964.  e  FEDERAL  SECTOR  ENERGY 
SAVIMOS  PERFORMANCE 
CONTRACTINQ 

SIgnmcanes:  Agency  Priority 

Legal  Authority:  42  USC  8287  Energy 
Policy  Act  of  1992.  sec  155 

CFR  Cttillon:  10  CFR  436 

Legal  Deadline:  NPRM,  Statutory,  April 
24. 1993. 

Abstract:  The  methods  and  procedures 
for  selecting,  monitoring,  and 
terminating  contracts  with  energy 
service  contractors  are  not  clearly 
established.  The  regulation  would 
establish  standard  procedures  and 
methods  for  use  by  all  Federal  agencies 
to  acquire  energy  savings  perftHinance 
contract  services.  The  Eaem  PoUcy 
Act  requires  development  of  such 
methods  and  procedures  by  rule. 
Estimated  initial  startup  cost  of 
implementing  regulation  is  $500,000. 
Implemented  regulation  is  estimated  to 
achieve  continuous  annual  saving9  of 
over  $1,000,000. 

Timetable: 


Action 


FRCtIa 


NPRM 


12/00/93 


SmaB  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joan  G.  Stone. 

Finandng  Specialist.  EE-44, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy.  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585.  202  580-5772 

RIN:  1904-AA62 


985.  e  MEASUREMENT  OF 
ALTERNATIVE  FUEL  USE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  13217  Energy 
Policy  Act  of  1992.  sec  308 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statut^y. 
October  24. 1993. 

Abstract:  Section  308  of  the  Energy 
Pobcy  Act  of  1992  requires  the 
Department  of  Energy  CDOE).  in 
consultation  with  the  General  Services 
Administration  (GSA),  to  issue 
guidelines  to  Federal  agencies  to 
measure  the  percentage  of  alternative 
fuel  used  in  dual-fueled  vehicles  in 
their  fleets.  Although  alternative  fuel 
vehicles  exist  throughout  the  Federal 
fleet,  current  tradung  methods  for 
alternative  fuel  consimiption  are 
inadequate.  DC%  In  coaosultation  with 
GSA.  will  develop  guidelines  directed 
at  measxiring  alternative  fuel  use  in 
Federal  dual-fuel  vehicles. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  00/00/00 

Small  Entitles  Affectsd:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jerry  Allsup. 

Director,  Office  of  Alternative  Fuels, 
EE-33,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Ave  SW.,  Washington. 
DC  20585.  301  586-9110 

RIN:  1904-AA63 

986.  e  MANDATE  FOR  ALTERNATIVE 
FUEL  PROVIDERS 

Signlflcancs:  Regulatory  Program 

Legal  Authority:  42  USC  13251  Energy 
Policy  Act  of  1992.  sec  501 

CFR  Citation:  Not  yet  determined 

Legal  DsadHns:  Final,  Statutory. 

January  1.  1994. 

In  addition,  the  statute  requires  final 

rules  by  10/24/93.  for  electricity 

providers  who  purchase  electric 

vehicles. 

Abstrsct:  Section  501  of  the  Energy 
Policy  Act  requires  the  Department  of 
Energy  (DOE)  to  issue  regulations  (1) 
requiring  ahemative  fuel  providers  to 
purchase  a  percentage  of  ahemative 
Kiel  vehicles,  including  an  exemption 
process  and  (2)  reqiiiring  that  the 
alternative  fuel  providers  program  does 
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not  apply  to  generators,  transmitters, 
importer?,  or  sellers  of  electricity  until 
January  1,  1998,  if  they  plan  to  satisfy 
program  requirements  with  electric 
vehicles. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  00/00/00 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Jerry  Allsup, 

Director,  Office  of  Alternative  Fuels, 
EE-33,  Department  of  Energy,  Energy 
Efficiency  and  Renewabla  Energy,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585,  202  586-9118 

RIN:  1904-AA64 

987.  •  RENEWABLE  ENERGY 
PRODUCTION  INCENTIVE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 13317  Energy 
Policy  Act  of  1992,  sec  1212 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  1212  of  the  Energy 
Policy  Act  requires  the  Department  of 
Energy  (DOE)  to  pay,  subject  to  the 
availability  of  appropriations,  a 
production  incentive  to  the  owner  or 
operator  of  a  "qualified  renewable 
energy  facility"  for  electric  energy 
generated  by  the  facility. 

The  need  for  Federal  action  was 
established  by  the  Act.  The  specific 


requirements  to  receive  payments  are 
to  be  established  by  DOE.  The  incentive 
payments  to  publicly  owned  utilities 
provide  a  complement  to  the  tax  credits 
available  to  privately  held  utilities  and 
electric  power  generators. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Allan  K. 
Hofi&nan,  Associate  Deputy  Assistant 
Secretary,  Office  of  Utility 
Technologies,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave  SW., 
Washington,  DC  20585,  202  586-1786 

RIN:  1904-AA65 

988.  e  STATE  AND  LOCAL 
ALTERNATIVE  FUELS  INCENTIVES 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  13235  Energy 
Policy  Act  of  1992,  sec  409 

CFR  Citation:  Not  yet  determined 

Ijb^\  Deadline:  Final,  Statutory, 
October  24, 1993. 

Abstract:  Section  409  of  the  Energy 
Policy  Act  requires  the  Department  of 
Energy  (DOE)  to  issue  regulations 
establishing  guidelines  for  State 
alternative  fuels  and  alternative  fuel 
vehicles  incentives  and  plans;  invite 


Governors  to  submit  a  plan  on 
introducing  alternative  fuel  vehicles  in 
the  State  by  the  year  2000  (one  year 
after  regulations  are  effective);  provide 
a  State  that  has  an  approved  plan  with 
information,  technical  assistance  and 
financial  assistance  to  implement  the 
plan  and  purchase  alternative  fuel 
vehicles;  and  annually  report  to  the 
President  and  Congress  on  the 
operation  of  State  and  local  alternative 
fuels  incentives  programs.  The  State 
technical  assistance  and  financial 
assistance  available  through  section  409 
will  allow  States  to  implement 
incentive  programs  that  foster 
development  of  an  alternative  fuel 
infrastructure,  which  is  necessary  to 
begin  placement  of  alternative  fuel 
vehicles  into  fleets,  and  critical  to 
public  acceptance  of  alternative  fiiel 
vehicles.  Financial  assistance 
distributed  under  the  guidelines  will  be 
competitively  distributed  to  the 
quahfying  States. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 


00/OOAX) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jerry  Allsup, 
Director,  Office  of  Alternative  Fuels, 
EE-33,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585,  202  586-9118 

RIN:  1904-AA66 
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989.  e  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAIMPS 

Legal  Authority:  42  USC  6293  Energy 
Policy  Act  of  1992,  sec  123(d) 

CFR  Citation:  10  CFR  430 

l.egal  Deadline:  None 

Abstract:  The  test  procedures  will 
require  manufacturers  to  use  an 
accredited  laboratory  and  a 
standardized  method  to  measure  the 


energy  efficiency  of  fluorescent  and 
incandescent  reflector  lamps  and  to 
measure  the  color  rending  index  of 
fluorescent  lamps.  These  measurements 
will  determine  whether  products 
comply  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  123.  The  rulemaking  will  adopt  the 
efficiency  in  PL  102-486  sec  123. 

Tln>atable: 


Action 


Data 


FR  CIta 


Interim  Final  Rule 


10/00/93 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carl  Adams,  Director, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  5E-066,  Washington,  DC 
20585,  202  586-7140 

RIN:  1904-AA61 
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990.  PERSONNEL  ASSURANCE 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2012  et  seq. 
Atomic  Energy  Act  ol  19M 

CFR  Citation:  10  CFR  711 

Legal  Deadline:  None 

Abstract:  The  Departraent  of  Energy 
CDOE)  conducts  a  Personnel  Assiuance 
Program  (PAP)  under  DOE  5610.11 
"Program  to  Prevent  Accidental  or 
Unauthorized  Nuclear  Explosive 
Detonation."  The  PAP  was  created  in 
order  to  assxire  the  reliabiUty  and  safety 
of  individuals  in  certain  critical 
positions  and  is  a  part  of  the  DOE 
nuclear  weapons  and  explosives  safety 
program.  To  further  minimize  the 
potential  risks  to  persormel.  public 
health  and  safety,  and  national  security. 
the  Department  now  proposes  this  rule 
which  describes  the  PAP  and  provides 
for  testing  for  alcohol  under  certain 
circumstances  and  for  possible  use  of 
illegal  drugs  by  DOE  Federal  and 
contractor  employees  requiring  PAP 
certification  or  recartification.  The  DOE 
employees  under  the  PAP  are  part  of 
the  DOE  EhTig-Free  Workplace  Program 


(DOE  3792.3).  The  DC^  contractors 
under  the  PAP  are  a  part  of  the 
Workplace  Substance  Abuse  Programs 
at  DCS  Facihties  (proposed  10  CFR 
707). 

Tlmetal>la: 


Action 


FRCtia 


NPRM  11/00«3 

Small  Entitles  Affected:  None 
Ck>varTMnanl  Lavala  Affected:  None 

Agency  Contact:  James  Turner  or  Joel 

Smith,  Defense  Programs.  Department 
of  Energy.  DP-20.1.  Washington.  DC 
20545.  301  903-3463 

RIN:  I9g2-AA14 

991.  CRITERU  AND  PROCEDURES 
FOR  DETERMINmO  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIRED  MATTER  OR 
SPEaAL  NUCLEAR  MATERUL 

Legal  Authority:  42  USC  2161;  42  USC 

2165;  42  USC  2201;  EO  10450;  EO 

10865 

CFR  Citation:  10  CFR  710,  subpart  A 

Legal  Deadline:  None 

AlMtract:  The  criteria  and  procedures 
would  be  revised  to  permit:  Managers 


to  render  final  determinations  whoi  an 
individual  processed  under  part  710 
declines  the  right  to  s  hearing; 
termination  of  processing  or 
administrative  termination  of  secxirity 
clearance  when  an  individual  refuses 
to  submit  or  complete  required  security 
forms  or  be  subject  to  a  personnel 
security  interview;  and  final 
determinations  to  be  rendered  by  a 
delegee  of  the  Secretary. 

This  action  would  also  reflect  that 
hearing  officer  and  second  tier  review 
functions  would  be  performed  by  the 
DOE  Office  of  Hearings  and  Appeals. 
In  this  regard,  please  see  RIN  1901- 
AA55. 

Timetable: 


Action 


Date 


FR  CMS 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Lavata  Affected:  None 

Agency  Contact:  Ernest  E.  Wagner, 

Office  of  Intelligence  and  National 
Security.  Department  of  Energy, 
Washington,  DC  20545.  301  903-4170 

RIN:  1992-AA15 


DEPARTMENT  OF  ENERGY  (DOE) 
Defenae  and  Security  Affairs  (DSA) 


Final  Rule  Stage 


992.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM: 
SUBSTANCE  ABUSE  TESTING 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2161;  42  USC 
2165;  42  USC  2201 

CFR  Citation:  10  CFR  710.  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  has  established  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision 
to  10  CFR  710.  "Criteria  and 
Procedures  for  Determining  Eligibihty 
for  Access  to  Classified  Matter  or 
Significant  Quantities  of  Special 
Nuclear  Material."  The  PSAP  was 
created  in  order  to  assure  the  reliabihty 
of  individuals  in  certain  positions, 
defined  in  Section  710.50(a),  and 
referred  to  as  PSAP  positions  for 
purposes  of  this  proposed  rule.  The 
Department  now  proposes  to  amend 
this  rule  to  promulgate  guidehnes  for 
DOE  contractors  for  testing  for  possible 


use  of  illegal  drugs  or  alcohol  by  their 
PSAP-cleared  employees.  These 
guidelines  will  constitute  a  baseline 
PSAP  substance  abuse  testii>g 
component. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

MPRM  Comment 
Period  End 

Rr^  Action 


03/0a91    56  FR  10075 
04A)e/91 

12/00/93 


Small  Entitles  Affected:  None 

Government  Levefa  Affected:  None 

Additional  Ntfonnallon:  The  final 
amendment  to  the  PSAP  Rule  is 
dependent  on  the  publication  of  10 
CFR  707  and  its  amendment  to  provide 
alcohol  testing  protocols.  When  10  CFR 
707  is  published  in  its  entirety  the 
PSAP  amendment  (this  rule)  will  be 
submitted  to  OMB. 

Agency  Contact:  Lynn  Gebrowsky. 

Office  of  Intelligence  and  National 


Security.  Department  of  Energy. 
Washington.  DC  20545.  301  903-3200 

RIN:  1992-AA13 

993.  SECURITY  SKILLS  TRAINING 
AND  QUALIFICATIONS  STANDARDS 
FOR  PROTECTIVE  FORCE 
PERSONNEL 

Significance:  Agency  Priority 

Legal  AuttMrtty:  42  USC  2201k.  Atomic 
Energy  Act  of  1954.  sec  161k;  42  USC 
2012(a);  42  USC  2012(e);  42  USC  7254, 
DOE  Ohrganization  Act,  sec  644 

CFR  Citation:  10  CFR  1046  (Revision) 

Legal  Deadline:  None 

This  is  a  coiut-ordered  action. 

Abstract:  On  February  9.  1988.  DOE 
Order  5632.7  "Protective  Forces"  was 
issued  which  updated  the  requirements 
for  firearms  quaUfications  for  security 
inspectors  at  £)0E  facilities.  In  an  order 
and  judgment  entered  March  19,  1990, 
the  U.S.  District  Court  of  Nevada 
granted  summary  )udgment  and 
invalidated  DOE's  order  as  it  applied 
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to  contractor  personnel,  due  to  the 
agency's  failure  to  conduct  an 
Administrative  Procedure  Act  notice 
and  comment  rulemaking.  The 
regulations  would,  inter  alia,  require 
that  each  contractor  protective  force 
officer  have  an  appropriate  access 
authorization  and  successfully 
complete  formal  basic  and  annual 
training  in  security  skills  and 
knowledge.  The  regulations  also  would 
require  sectirity  inspectors  to  pass  a 
firearms  qualiScation  test.  Each 
security  inspector  would  be  required  to 
demonstrate  firearms  proficiency  at 
least  semiannually,  as  indicated  in  the 
EXDE  requirements  of  the  Standard  DOE 
Qualification  Courses,  with  all  weapons 
reasonably  expected  to  be  used  by  the 
employee. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 

NPRM  Comment 

Parted  End 
Final  Action 


05/1(V91    56  FR  21631 
07/09/91 

11A)0/93 


Small  EntWea  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Public  hearings 
were  held  in  Las  Vegas,  NV,  on  ^e 
14, 1991,  Argonne,  IL,  on  June  21, 
1991,  and  Oak  Ridge,  TN,  on  June  28, 
1991. 


Agency  Contact:  William  J.  Desmond, 

Office  of  hitelligence  and  National 
Security,  Department  of  Energy, 
Washington,  DC  20545,  301  903-4244 

RIN:  1992-AA16 

994.  ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES 

Significance:  Agency  Priority 

Legal  Atitfiortty:  42  USC  2077;  42  USC 
2156  to  2158;  42  USC  2201;  42  USC 
2273;  PL  93-438,  sec  104;  41  USC  7101 

CFR  Citation:  10  CFR  810 

Legal  Deadline:  None 

Abstract:  Under  the  existing  part  810 
regulations,  entitled  Assistaiice  to 
Foreign  Atomic  Energy  Activities, 
assistance  by  U.S.  persons  to  nuclear 
power  reactor-related  activities  outside 
the  United  States  is  generally 
authorized  for  coimtries  not  hsted  in 
section  810.8.  A  main  purpose  of  this 
revision  is  to  establish  a  general 
authorization  to  enhance  the 
operational  safety  of  existing  civilian 
nuclear  power  reactors  in  all  cotintries 
that  are  on  the  section  810.8  list, 
eliminating  the  need  for  specific 
authorization  by  the  Secretary  of 
Energy  for  such  assistance.  In  addition, 
the  section  810.8  list  of  countries  is 
being  updated.  Deletions  from  the  hst 
include  countries  that  no  longer  exist 
and  East  European  countries  that  were 


listed  solely  for  oaticnal  security 
reasons  that  vanished  with  the 
disintegration  of  the  Warsaw  Pact 
Added  to  the  list  are  certain  republics 
of  the  former  Soviet  Union. 

The  revision  of  part  810  would:  (1) 
expedite  safety-related  assistance  to 
civilian  nuclear  powerplants, 
particularly  (cont) 


TImetabIa: 

Action 

Date          FRCtta 

NPRM 
Fma)  Action 

03/11/93    58  FR  13427 
00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  kifofmation:  ABSTRACT 
CONT:  in  the  former  Soviet  Union,  and 
support  the  U.S.  Government's  efforts 
to  improve  the  operational  safety  of 
nuclear  power  reactors  worldwide;  (2} 
reduce  the  regulatory  burden  on  U.S. 
industry  by  eliminating  unnecessary 
paperwork  and  time-  consuming 
bureaucratic  delays;  and  (3)  enable  U.S. 
firms  to  compete  more  effectively 
against  foreign  competitors  for  safety- 
related  nuclear  business. 

Agency  Contact:  Zander  Hi^Under 

Office  of  Intelligence  and  National 
Security,  Department  of  Energy, 
Washington.  DC  20585,  202  586-2123 

RIN:  1992-AA18 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Compialad  Actions 


995.  ACCELERATED  ACCESS 
AUTHORIZATION  PROGRAM  AT 
SELECTED  DOE  SITES 

Legal  Authority:  42  USC  2165,  Atomic 
Energy  Act  of  1954,  sec  145 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Nona 

Abstract:  In  response  to  a  pressing 
need  for  more  expeditious  processing 
of  access  authorization  (personnel 
security  clearance)  reqxiests,  the 
Department  of  Energy  (DOE) 
established  an  Accelerated  Access 
Authorization  (AAA)  program  at  the 
Albuquerque  Field  Office.  DOE  has 
determined  that  the  AAA  program  was 
necessary  because  of  the  need  to 
secure,  on  a  timely  basis,  staff  expertise 
to  be  apphed  to  a  variety  of  urgent 
environmental  and  defense  issues.  The 
AAA  program  does  not  take  the  place 


of  the  curriBnt  access  authorization 
clearance  process,  but  allows  workers 
to  perform  their  jobs  while  the  full 
background  investigation  is  being 
conducted.  The  AAA  program  will  be 
offered  to  DOE  contractor  and  Federal 
employees  as  an  option. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


08/27/93 


SmaU  Entities  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact:  Lynn  Gebnmsky, 
Office  of  Intelligence  and  National 
Security,  Department  of  Energy, 
Washington,  DC  20545,  301  903-3200 

RIN:  1992-AA17 


996.  TRESPASSING  ON  DOE 
PROPERTY 

Legal  Authority:  PL  lOO-lSS.  Criminal 
Fine  Imprm-ements  Act 

CFR  Citation:  10  CFR  860 

Legal  Desdilne:  None 

Abstract:  This  is  an  amendment  to  10 
CFR  part  860  that  reflects  changes  in 
Federal  criminal  statutes  increasing 
fines  for  certain  acts  including  trespass 
on  DOE  property. 

Timetable: 


Action 


Dele 


FRCKe 


Final  Action  08/14/83   58  FR  47984 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
This  rule  is  not  subject  to  prior 
proposal  and  comment  because  the 
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Completed  Actions 


increase  in  fines  is  mandated  by 
Federal  statute. 

Agency  Contact:  William  Desmond, 

Office  of  Intelligence  and  National 


Security,  Department  of  Energy, 
Washington,  DC  20545.  301  903-4244 

RIN:  Ig92-AA19 


DEPARTMErfT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Prerule  Stage 


997.  HAZARDOUS  SUBSTANCE 
RESPONSE  AND  EMERGENCY 
RESPONSE  WORKER  TRAINING  AND 
CONTRACTOR  CERTIRCATION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-190,  sec  3131 

CFR  Citation:  Not  yet  determined 

Legai  Deadline:  None 

Abstract:  Public  Law  102-190,  sec 
3131,  subsection  (b)  directs  the 
Department  of  Energy  to  assess  civil 
penalties  against  contractors  at  E)OE 
nuclear  weapons  facilities  who  feiil 
either  to  provide  training  to  employees 
engaged  in  hazardous  suDstance 
response  and  emergency  response  or 
fail  to  certify  that  such  workers  have  , 
been  adequately  trained.  The  regulation 
will  provide  the  procedures  for 
enforcement  as  provided  for  in  sec 
3131. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0;  Base 
Year  for  Dollar  Estimates:  1991 

Sectors  Affected:  All 

Agency  Contact:  David  Smith, 

Industrial  Hygienist,  Department  of 
Energy,  EH-31.1,  Washington,  DC 
20585,  301  903-4669 

RIN:  1901-AA44 


998.  IMPLEMENTATION  OF  DOE 
SCIENCE  EDUCATION 
ENHANCEMENT  ACT 

Legal  Authority:  PL  101-510,  DOE 
Science  Education  Enhancement  Act; 
PL  101-514,  sec  305 

CFR  Citation:  Not  yet  determined 

Legai  Deadline:  None 

Abstract:  This  is  a  review  to  determine 
what  portion  of  Public  Law  101-510 
will  require  a  program  rule.  Public  Law 
101-510.  DOE  Science  Education 
Enhancement  Act:  (1)  states  that  the 
support  for  science  education  is  now 
considered  one  of  DOE's  main 
missions;  (2)  encourages  development 
and  implementation  of  existing  science, 
mathematics,  and  engineering 
education  at  DOE  laboratories;  (3) 
provides  for  more  efficient  coordination 
of  DOE  education  programs  between 
the  laboratories  and  educational 
institutions;  (4)  authorizes  the  Secretary 
to  establish  new  educational  programs; 
and  (5)  establishes  "partnerships" 
between  the  Department,  E)OE  facilities, 
and  educational  institutions.  The 
purpose  of  any  program  rule  and  DOE 
Orders  is  to  set  fordi  the  administrative 
and  financial  policies  and  procedures 
applicable  to  educational  partnerships, 
personal  property  partnerships, 
laboratory  cooperative  science  centers, 
precollege,  undergraduate  and 
educational  institutions  and  related 
organizations.  The  potential  benefits  of 


the  program  include  (1)  identifying  and 
successfully  managing  the  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Govemment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  total  DOE-wide  educational 
environment  for  the  future;  (2) 
eliminating  duplication  of  effort  in 
implementing  educational  programs;  (3) 
better  commimication  flow  between 
DOE,  its  laboratories,  universities, 
schools,  other  Federal  agencies,  and 
State  organizations;  (4)  providing  a 
better  systematic  approach  to 
administering  and  implementing 
policies  as  required  by  Public  Law  101- 
510;  (5)  evaluating  and  managing 
existing  and  futiire  funding 
requirements;  and  (6)  recognizing 
potential  educational  problems  and 
establishing  internal  policies  and 
procedures  to  resolve  them. 

Agency  Contact:  Michael  L.  Wolfe, 

Program  Manager,  Office  of  Education 
&  Technology  (ST-51),  Department  of 
Energy,  1000  Independence  Ave  SW., 
Washington.  DC  20585.  202  586-5462 

RIN:  1901-AA51 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Proposed  Rule  Stage 


999.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPUCATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Legal  Authority:  PL  95-91;  PL  66-280; 
EO  12038 

CFR  Citation:  10  CFR  205 

Lege.  Deadline:  None 


Abstract:  These  regulations  would 
streamline  the  existing  procedures  for 
applying  to  the  DOE  for  Presidential 
permits  and  electricity  export 
authorizations,  by  eliminating  the  use 
of  FERC  "trial-type"  procedures  and 
establishing  a  less  adversarial  process 
of  decisionmaking.  These  regulations 
may  also  establish  that  DOE's 
decisional  criterion  is  only  electric 


power  system  reliability  and  not  the 
economic  or  commercial  viability  of 
projects. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  06/00/94 

Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 
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Agency  Contact:  Ellen  Russell.  Fuels 
Conversion  Analyst,  {FE-52),  Office  of 
Coal  and  Electricity,  Department  of 
Energy,  Room  3F-094,  1000 
Iadef>endence  Ave.  SW.,  Washington, 
DC  20585,  202  586-9624 

WN:  1901-AA19 

1000.  NEW  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
SHORT-TERM  IMPORTS  AND 
EXPORTS  OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Autfiorlty:  15  USC  7l7b;  42  USC 
7101  et  seq;  EO  12009 

CFR  Citation:  10  CFR  590 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
administrative  procedure  regulations 
contained  in  10  CFR  590,  by 
establishing  a  new  Subpart  F  to  provide 
alternative,  expedited  procedures 
Tdgarding  applications  to  import  and 
export  natural  gas  on  a  short-term  basis. 
The  rule  would  reduce  the  regulatory 
burden  on  parties  wishing  to  import  at 
export  natural  gas  on  a  short-term  or 
spot  market  basis  by  streamlining  our 
licensing  process,  thus  facilitattng  the 
OfHsration  of  the  market. 

Timetable: 


Action 


Dote 


FR  Cto 


NPRM 


05/0a'94 


Small  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  regulatory 
agenda  item  was  previously  under  RIN: 
1SO3-AA07  imder  the  same  title.  This 
itiem  was  deleted  from  the  agenda  on 
August  8,  1989. 

Agency  Contact:  Qifibrd  P. 
Tomaszewski,  Director,  Office  of 
Natural  Gas  CFE-50).  Office  of  Fossil 
Energy,  Department  cf  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-9482 

RIN:  1901-AA25 

1001.  ENERGY  BOARD  OF 
CONTRACT  APPEALS  RULES  OF 
PRACTICE 

Legal  Authority:  41  USC  601  et  seq 

CFR  Citation:  10  CFR  1023 

Legal  Deadline:  None 

Abstract:  Update  the  rules  of  practice 
of  the  Energy  Board  of  Contract 


Appeals  to  provide  for  Alternative 
Dispute  Resolution  (ADR)  and  for  other 
purposes. 

Timetable: 


Action 


Dete 


FR  ate 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  E.  Barclay  Van 
Doren,  Chair,  Board  of  Contract 
Appeals,  Department  of  Energy,  4040 
N.  Fairfax  Drive,  Rra  1006,  Arhngton. 
VA  22203,  703  235-2700 

RIN:  1901-AA30 

1002.  RULES  OF  PRACTICE  TO 
GOVERN  PROCEEDINGS  TO 
RESOLVE  CERTAIN  DISPUTES 
ARISINQ  BETWEEN  M&O 
CONTRACTORS  AND  THEIR 
SUBCONTRACTORS 

Legal  Authority:  PL  95-91,  title  VI.  sec 
644;  PL  83-703.  sec  161;  9  USC  1  to 
14 

CFR  Citation:  10  CFR  1023;  48  CFR 
970 

Legal  Deadline:  None 

Abstract:  Procedures  are  necessary  to 
resolve  certain  disputes  arising  between 
DOE  M&O  contractors  and  their 

subcontractors. 

Timetable: 


schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  would  clarify  DOE's 
operation  of  a  first-in,  first-out  policy 
in  responding  to  FOIA  requests.  The 
issue  of  when  contractor  records 
become  agency  records  also  will  be 
resolved  in  the  new  rule.  The  role  of    . 
the  Office  of  Hearings  and  Appeals  is 
clarified. 

Timetable: 


Acton 


Data 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


tOA}0/93    56  FR  55036 
11/00«3    56  FR  55036 

07/00/94 


SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Denise  Diggin.  Chief 
of  FOI/PA  (AD-621).  Office  of 
Administration  and  Management. 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585,  202  586-6023 

RIN:  1901-AA32 

1004.  RENEGOTIATION  OF  POWER 
SALES  CONTRACTS 

Legal  Authority:  16  USC  839(c] 


Action 


Data  FR  Cfta        CFR  Citation:  Not  applicable 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Van 
Doren,  Chair,  Board  of  Contract 
Appeals,  Department  of  Energy,  4040 
N.  Fairfax  Drive,  Rm.  1006,  Arlington, 
VA  22203,  703  235-2700 

RIN:  1901-AA31 

1003.  FREEDOM  OF  INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  DOE 
regulations  on  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  Revisions  include  updated 
names  and  addresses  of  organizational 
entities,  and  updated  gmdelines  for  the 


Legal  Deadline:  None 

Abstract:  The  Bonneville  Power 
Administration  has  begim  a  multi-year 
process  of  renegotiation  of  its  Power 
Sales  Contracts.  In  preparation  for  that, 
BPA  will  from  time  to  time  issue 
notices  in  the  Federal  Register  which 
explain  to  BPA's  customers  the 
progress  of  the  renegotiation  process. 

Timetable: 


Action 


FR  Cila 


KPPM 


oaxmm 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Miller, 

Attorney /OGC,  Department  of  Energy, 
Bcmneville  Power  Administration, 
Portland,  Oregon  97208-3621,  503  230- 
4201 

RIN:  1901-AA36 
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1005.  PREFERENCE  POUCY  FOR 
SALES  OF  SURPLUS  FIRM  POWER 
AND  SURPLUS  NONRRM  ENERGY 
UNDER  THE  NORTHWEST  POWER 
ACT 

Legal  Authority:  16  USC  839c(0;  16 

use  837(b) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  Section  5(0  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act).  Pub.  L.  96-501,  provides  that  the 
Bonneville  Power  Administration  (BPA) 
may  sell  or  otherwise  dispose  of  power 
which  is  siirplus  to  the  obligations  of 
the  Administrator  under  sections  5(b). 
(c),  and  (d)  in  accordance  with  that  Act 
and  other  apphcable  provisions  of  the 
statute.  Section  9(c)  of  the  Northwest 
Power  Act  and  the  Act  of  August  31. 
1964.  Pub.  L.  88-552  (the  Northwest 
Preference  Act),  provide  that  the  BPA 
may  only  sell  power  outside  the  Pacific 
Northwest  that  is  surplus  firm  power, 
surplus  nonfirm  energy,  or  surplus 
capacity  as  defined  in  those  Acts. 
Surplus  firm  power,  surplus  nonfirm 
energy  or  surplus  capacity  is  defined 
as  energy  or  capacity  for  which  there 
IS  no  market  or  demand  in  the  Pacific 
Northwest  at  rates  established  for  the 
disposition  of  such  energy  or  capacity. 
In  February  1990,  BPA  published  for 
comment  a  proposal  for  adoption  of 
poUcy  and  procedures  for  sales  of 
surplus  firm  power,  surplus  nonfirm 
energy,  and  surplus  capacity.  To 
complete  its  effort  to  establish  a  formal 
policy  on  the  disposal  of  this  power, 
BPA  will  issue  in  the  Federal  Register 
a  Notice  (cont) 

Timetable: 


Action 


Dat* 


FR  Cite 


ANPRM  02/23/90    55  FR  6420 

NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  of  Response  to  Comments  on 
Issues  to  be  Addressed  in  establishing 
a  Preference  Policy,  as  well  as  a  Notice 
of  Draft  Policy  and  a  Final  Policy. 

Agency  Contact:  Thomas  Miller, 

Attomey/OGC,  Department  of  Energy, 
Bonneville  Power  Administration, 
Portland,  Oregon  97208-3621,  503  230- 
4201 

BIN:  1901-AA37 


1006.  NUCLEAR  SAFETY 
MANAGEMENT:  PHASE  11 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  830 

Legal  Deadline:  None 

Abstract:  This  action  would  make 
additions  to  EKDE's  regulation  10  CFR 
830  establishing  a  body  of  rules  for 
DOE  contractor  and  subcontractor 
activities  that  will  form  the  basic 
requirement  for  ensuring  nuclear  safety 
at  DOE  facilities.  These  requirements 
stem  from  DOE's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety  and  the  environment  from  the 
nuclear  radiological  and  chemical 
hazards  posed  by  these  facilities. 
Among  other  matters,  the  Phase  II  rules 
relate  to  safety  concern  management; 
reactor  design  criteria;  seismic  and 
environmental  qualifications;  fire 
protection;  personnel  training; 
emergency  preparedness;  safety 
responsibility;  and  contractor  oversight. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Stem, 

Nuclear  Safety  Policy  Division  (NE-72), 
Office  of  Nuclear  Safety  Policy  & 
Standards,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC.  20585,  301  903-2527 

RIN:  1901-AA42 


1007.  STANDARD  CONTRACT  FOR 
THE  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  10222 

CFR  Citation:  10  CFR  961 

Legal  Deadline:  None 

Abstract:  On  April  18.  1983,  DOE 
published  a  rule  that  established  the 
Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste  (Standard  Contract) 
to  be  used  by  DOE  in  furnishing 
disposal  services  to  the  owners  and 
generators  of  spent  nuclear  fuel  (SNF) 
and/or  high-level  radioactive  waste 
(HLW)  (48  FR  16590).  The  Standard 


Contract  represents  the  sole  contractual 
mechanism  for  DOE  acceptance  and 
disposal  of  SNF.  The  Standard  Contract 
establishes  the  requirements  and 
operational  responsibilities  of  DOE  and 
the  owners  and  generators  of  SNF 
regarding  administrative  matters,  fees, 
terms  of  payment,  waste  acceptance 
criteria  and  waste  acceptance 
procedures.  Since  1987,  DOE  has 
worked  cooperatively  with 
representatives  of  the  owners  and 
generators  on  many  of  the  issues  that 
must  be  resolved  in  order  to  implement 
the  terms  and  conditions  of  the 
Standard  Contract.  This  rulemaking 
concerns  changes  and  additions  to  the 
Standard  Contract  to  address  the  first 
set  of  these  issues.  These  changes  and 
additions  will  provide  sufficient  detail 
and  guidance  to  enable  both  the  DOE 
and  the  owners  and  generators  to  carry 
out  their  respective  contractual  (cont) 

Timetable: 


Action 


Date 


FRCite 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  responsibiUties  and  plan  for  the 
orderly  transfer  of  SNF  to  the  civilian 
radioactive  waste  management  system. 

Agency  Contact:  Nancy  H.  Slater, 
Industrial  Specialist  (Nuclear), 
Department  of  Energy,  Logistics  and 
Utihty  Interface  Branch  (RW-432) 
Office  of  Civilian  Radioactive  Waste 
Management,  Wash.  DC  20585,  202 
586-8320 

RIN:  1901-AA49 

1008.  e  ENERGY  PLANNING  AND 
MANAGEMENT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-486,  sec  114 
Energy  Policy  Act  of  1992 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 

October  24,  1993. 

Section  114  of  PL  102-486  requires 

final  regulations  to  be  adopted  by 

10/24/93. 

Abstract:  Section  114  of  PL  102-486 

requires  the  Administrator  of  Western 
Area  Power  Administration  (Western) 
to  revise  existing  guidelines.  New 
regulations,  to  be  in  place  by  10/24/93, 
require  each  customer  purchasing 
energy  tmder  a  long-term  firm  power 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


56281 


DOE— ENDEP 


Proposed  Rule  Stage 


setvice  contract  with  Western  to 
implement  integrated  resource  planning 
(IRP)  by  10/24/95.  Western's  proposed 
rule  does  not  consider  alternatives  to 
IRP,  due  {S3  statutory  mandate,  although 
alternatives  are  being  evaluated  in  the 
draft  EIS.  As  part  of  the  same 
rulemaking,  where  permitted  by  law 
Western  proposes  to  extend  a  major 
portion  of  long-term  firm  power  sold 
to  existing  customers  pursuant  to 
contracts  expiring  over  the  next  several 
years.  Extensions  of  resource 
commitments  will  provide  long-term 
resource  stability  necessary  for  effective 
IRP.  Western  is  evaluating  alternative 
lengths  of  contract  extensions  and 
amounts  of  resource  commitments  in 
the  draft  EIS,  as  well  as  a  no-action 
alternative  of  using  existing  marketing 
criteria  allocation  processes  for  contract 
and  resource  extensions.  Costs  of 
compliance  with  these  rules  may  be 
considerable,  but  utilities  that  have 
developed  IRP  have  found  the  resulting 
(cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/06/93 

N 

PRM  Comment 

01/20/94 

Period  End 

F 

inal  Action 

0^06/94 

F 

inal  Action  Effective 

07/05/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
1$270,000;  Yearly  Recurring  Cost: 
$50,000;  Base  Year  for  Dollar  Estimates: 
199  H 

Sectors  Affected:  491  Electric  Services 

Analysis:  Draft  EIS  02/24/93;  Final  EIS 
09/24/93 

Additional  information:  ABSTRACT 
CONT:  benefits  outweigh  the  expense. 

Agency  Contact:  Robert  C.  FuUerton, 

Director,  Division  of  Marketing  &  Rates, 
Department  of  Energy,  1627  Cole  < 


Boulevard.  P.O.  Box  3402.  Golden,  CO 
80401-3398,  303  231-1679 

RIN:  1901-AA50 

1009.  •  THE  OFFICE  OF  ENERGY 
RESEARCH  FINANCIAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 
seq 

CFR  Citation:  10  CFR  605 

Legal  Deadline:  None 

Abstract:  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 


10/00«3 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  A.  Zich, 

Director,  Acquisition  and  Assistance, 
Management  Division,  Department  of 
Energy,  Office  of  Energy  Research.  ER- 
64,  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  301  903-5544 

RIN:  1901-AA54 

1010.  •  OFRCE  OF  HEARINGS  AND 
APPEALS  PROCEDURAL 
REGULATIONS 

Legal  Authority:  42  USC  7101  et  seq; 
15  USC  761  et  seq 

CFR  Citation:  10  CFR  1003;  10  CFR 
205 


Legal  Deadline:  None 

Abstract:  Codify  procedural  regulations 
of  Office  of  Hearings  and  Appeals  in 
Chapter  X  of  Title  10,  which  contains 
general  provisions  of  DOE  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  O.  Mann. 

Deputy  Director.  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-2094 

RIN:  1901-AA55 

1011.  •  EPIDEiMIOLOGY  AND  OTHER 
HEALTH  STUDIES  FINANCIAL 
ASSISTANCE  PROGRAM 

Legal  Authority:  42  USC  2051 

CFR  Citation:  10  CFR  602 

Legal  Deadline:  None 

Abstract:  The  rule  will  support  the 
Office  of  Environment,  Safety  and 
Health's  use  of  financial  assistance 
awards  to  promote  vital  program 
missions,  including  protecting  the 
health  of  workers  at  Department  of 
Energy  sites,  as  well  as  other 
individuals  potentially  affected  by 
energy  production,  transmission,  or 
use.  The  rule  procedures  also  will 
facilitate  an  open  and  competitive 
process  for  obtaining  financial 
assistance  awards. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  LeFurgy, 

Management  Analyst,  EH-422, 
Department  of  Energy,  Office  of 
Environment,  Safety  and  Health,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585,  301  903-6740 

RIN:  1901-AA56 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


1012.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  ACTIVITIES 

Significance:  Regulatory  Program 


Legal  Authority:  PL  100-408;  42  USC 
2201;  42  USC  7191;  42  USC  2282a;  42 
USC  2273(c) 

CFR  Citation:  10  CFR  820 


Legal  Deadline:  None 

Abstract:  The  Price-Anderson 
Amendments  Act  (PAAA)  of  1988 
contains  provisions  subjecting  DOE 
contractors  (and  subcontractors  and 
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suppliers  thereto)  who  are  indemnified 
under  the  PAAA,  to  penalties  for 
violations  of  nuclear  safety  rules, 
regulations,  or  orders  issued  by  the 
Department.  The  Secretary  has 
audiority  to  compromise,  modify,  or 
remit  penalties  and  to  prescribe 
regulations  as  necessary.  The  Secretary 
is  required  to  determine  by  rule 
whether  nonprofit  educational 
institutions  should  receive  automatic 
remission  of  civil  penalties.  The 
penalty  provisions  of  the  PAAA  are 
directed  toward  assuring  compliance 
with  tXDE  nuclear  safety  requirements 
through  the  use  of  monetary  penalties. 
These  regulations  implement  the 
penalty  provisions  of  the  Act  and  will 
include,  as  an  appendix,  a  General 
Statement  of  Enforcement  Policy. 

Tlmetat){e: 


Action 


Data 


FR  Cita 


Notice  of  Inquiry  09/21/89    54  FR  38865 

NPRM  12/09/91    56  FR  64290 

Public  Hearing  01/09/92    57  FR  855 

NPRM  Comment         03/25/92    57  FR  855 

Period  End 
Notice  of  Clarificatton- 05/15/92    57  FR  20796 

Clarify  Deftnition  of 

DOE  Nuclear 

Safety 

Requirements 


Final  Action 


10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  L.  Black, 

Director,  Enforcement  Division  (NS-30), 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585.  301  427-1692 

RIN:  1901-AA26 

1013.  NUCLEAR  SAFETY 
MANAGEMENT 

Significance:  Regulatory  Program 

Legal  Authortty:  42  USC  2201;  42  USC 

7191 

CFR  CHatlon:  10  CFR  830 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensiuing 
nuclear  safety  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 


nuclear,  radiological,  and  riiemical 
hazards  posed  by  these  DOE  faciUties. 
The  requirements  relate  to  (1)  Safety 
Analysis  Reports,  (2)  Unreviewed 
Safety  Questions,  (3)  Quality 
Assurance,  (4)  Defect  Identification,  (5) 
Conduct  of  Operations.  (6)  Technical 
Safety  Requirements,  (7)  Training,  (8) 
Maintenance  Management,  and  (9) 
Reporting  Operational  Occurrences. 


Timetable: 


Action 


Date 


FR  Cita 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

12/09/91 
03/25/92 

12/00/93 

56  FR  64316 

57  FR  855 

Smdl  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Stem, 

Nuclear  Safety  Policy  Division,  (NE-72), 
Office  of  Nuclear  Safety  Policy  & 
Standards,  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  301  903-2527 

RIN:  1901-AA34 


1014.  RADIATION  PROTECTION  OF 
THE  PUBUC  AND  THE  ENVIRONMENT 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  834 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  public  and 
environment  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  facilities. 
The  new  part  provides  radiation 
protection  requirements  for  the  public 
and  environment  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  a  dose 
limitation  system  for  protection  of  the 
public;  requirements  for  liquid 
discharges;  reporting  and  monitoring 
requirements;  and  residual  radioactive 
material  requirements. 


NPRM 

03/25/93 

58  FR  16268 

NPRM  Comment 

06/22/93 

58  FR  16268 

Period  End 

Final  Action 

01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  Wallo,  ni. 
Director,  Air,  Water  and  Radiation  Div. 
(EH-232),  Office  of  Environmental 
Guidance,  Department  of  Energy,  U.S. 
Department  ot  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  202  586-4996 

RIN:  1901-AA38 

1015.  OCCUPATIONAL  RADIATION 
PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  occupational 
worker  at  DOE  bcilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health  and 
safety  from  the  nuclear  and  radiological 
hazards  posed  by  these  DOE  facilities. 
The  new  part  provides  radiation 
protectipn  requirements  for  the 
occupational  workers  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  increased 
emphasis  on  as  low  as  reasonably 
achievable  (ALARA)  exposure  limits  for 
the  protection  of  workers  and 
requirements  for  a  written  Radiation 
Protection  Program. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/09/91    56  FR  64344 

NPRM  Comment  03/25/92    57  FR  855 

Period  End 

Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  R.  Thomas  Bell  or 
Joel  Rabovsky,  Health  Physicist  (EH- 
411),  Health  Physics  Programs  Divisio  , 
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Department  of  Energy,  19901 
Gennantown  Rd.,  Germantown,  MD. 
20874,  301  903-3889 

RIN:  1901-AA39 

1016.  POLICY  TO  IMPLEMENT 
SECTION  6(C)  OF  THE  NORTHWEST 
POWER  ACT 

Legal  Authority:  16  USC  839d, 
Northwest  Power  Act,  sec  6(c) 

CFR  Citation:  Not  'applicable 

Legal  Deadline:  None 

Abstract:  Under  section  6(c)  of  the 
Northwest  Power  Act,  Bonneville  must 
hold  a  hearing  on  proposals  to  (1) 
acquire  a  major  resource,  (2)  implement 
a  conservation  measure  that  is 
equivalent  to  a  major  resource,  (3)  pay 
or  reimburse  preconstruction  and 
investigation  costs  to  major  resource 
sponsors,  or  (4)  grant  billing  credits.  As 
part  of  the  hearing,  the  Administrator 
must  determine  whether  the  proposed 
actions  are  consistent  with  the 
Northwest  Power  and  Conservation 
Planning  Coimcil's  plan.  Bonneville 
and  the  Coimcil  recently  concluded  a 
5-year  review  of  their  respective  6(c) 
PoUcies,  which  estabUsh  the  basis  for 
holding  a  6(c)  hearing  and  the 
procedures  governing  the  hearings.  The 
scope  of  the  policies  was  expanded  to 
cover  paying  or  reimbursing 
preconstruction  and  investigation 
expenses  to  sponsors  of  major 
resources,  and  providing  billing  credits 
or  services  involving  a  major  resource. 
Bonneville  also  included  a  provision 
for  expedited  6(c)  hearing  procedures 
under  certain  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/20/92    57  FR  37792 

Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  Evans,  Public 
Utilities  Specialist  (APG),  Department 
of  Energy,  P.O.  Box  3621,  Portland,  OR 
97208,  503  230-5341 

RIN:  1901-AA43 

1017.  •  URANIUM  ENRICHMENT 
DECONTAMINATION  AND 
DECOMMISSIONING  FUND 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-486,  sec  lioi 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  None 

Abstract:  Under  section  1101  of  the 
Energy  Policy  Act  of  1992,  a  fund  for 
the  decontamination  and 
decommissioning  (D&D)  of  uraniimi 
enrichment  facilities  is  to  be 
established  in  the  Treasury  of  the 
United  States.  The  Energy  Policy  Act 
requires  deposits  into  the  D&D  fund  of 
$480  million  a  year.  To  support  the 
D&D  fund,  DOE  is  required  to  collect 
from  domestic  utilities  an  amount  not 
to  exceed  $150  million  annually  (as 
adjusted  for  inflation);  the  remainder  of 
annual  deposits  to  the  D&D  fund  is  to 
be  provided  through  Congressional 
appropriations.  The  annual  collection 
of  a  "special  assessment"  from 
domestic  utilities  is  to  continue  for  a 
period  of  15  years,  or  xmtil  the  fund 
accumulates  $2.25  billion. 

The  fund  is  to  be  used  to  support  (1) 
the  D&D  of  DOE's  uranium  enrichment 
facilities  and  (2)  the  reimbursement  of 
owners  of  active  uranium  and  thorium 
processing  sites  for  a  portion  of  their 
mine-tailing  remediation  costs 
attributable  to  the  production  and  sale 
of  uranium  or  thorium  to  the  Federal 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/02/93    58  FR  41164 

Interim  Final  Rule  for  08/02/93   58  FR  41 160 

FY  1993  Special 

Assessment 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  DOE  is 

developing  procedures  for  collecting 
the  special  assessment  from  utilities  in 
two  phases:  (1)  the  calculation 
methodology  and  collection  of  special 
assessments  from  utilities  in  fiscal  year 
1993  were  addressed  in  an  interim  final 
rule,  published  on  August  2,  1993;  and 
(2)  contributions  to  be  made  after  fiscal 
year  1993  were  addressed  in  a 
proposed  rule,  also  published  on 
August  2,  1993. 

Agency  Contact:  Ross  Bradley, 

Environmental  Management 
Coordinator.  Office  of  Eastern  Area 
Programs  (EM-42),  Department  of 
Energy,  Trevion  H  Blag.,  Washington, 
DC  20585-0002,  301  903-7646 

RIN:  1901-AA52 


1018.  e  REIMBURSEMENT  FOR 
COSTS  OF  REMEDIAL  ACTION  AT 
ACTIVE  URANIUM  AND  THORIUM 
PROCESSING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-486,  sec  lOOl 
to  1004 

CFR  Citation:  10  CFR  765 

Legal  Deadline:  Final,  Statutory,  April 

22,  1993. 

PL  102-486.  sec.  1002.  requires  DOE  to 

"issue  regulations  180  days  after 

enactment." 

Abstract:  DOE  is  required  to  annually 
reimburse  active  uranium  and  thorium 
hcensees  up  to  $5.50  per  ton  of 
remediated  by-product  material 
generated  as  an  incident  of  uranium  or 
thorium  sales  to  the  United  States 
Government.  Total  reimbursement  to  all 
licensees  is  limited  to  $310  million. 
DOE  is  required  to  issue  regulations 
governing  the  reimbursement  process. 
The  rule  establishes  procedures  for:  (1) 
The  determination  of  eUgible  licensees, 
by-product  material  quantities,  and 
reimbursable  costs;  (2)  claim  submittal, 
review,  and  verification;  (3)  inflation 
adjustment;  and  (4)  dispute  resolution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/09/93    58  FR  42450 

Final  Action  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  E.  Mathes, 

Director,  Division  of  Off-Site 
Remediation,  Office  of  Southwestern 
Area  Programs  {EM-45),  Department  of 
Energy,  Trevion  II  Bldg,  Washington, 
DC  20585-0002,  301  903-7220 

RIN:  1901-AA53 

1019.  e  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  95-604,  sec  104(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Under  section  104(d)  of  the 
Uraniimi  Mill  Tailings  Radiation 
Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uraniimi 
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mill  sites  and  vicinity  properties 
included  for  remedial  action  under  the 
Act.  The  annotation  is  to  be  conducted 
by  States  and  is  intended  to  ensure  that 
future  purchasers  of  remediated 
inactive  uranium  mill  sites  and  vicinity 
properties  will  be  notified,  prior  to 
such  purchase,  of  the  condition  of  the 
land. 


Timetable: 


Action 


DM* 


FR  CH* 


NPRM 
Final  Action 


07/14/89 
10AXV93 


54  FR  29732 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 


Agency  Contact:  Jacob  W.  Gatrell, 

Director,  Off-Site  Program  Division 
(EM-451).  Office  of  Envir.  Rest,  ft  Waste 
Management,  Department  of  Energy, 
Trevion  U  Bldg,  GTN.  Washington.  DC 
20585,  301  903-7221 

RIN:  1901-AA57 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


1020.  DEAR:  PATENT  POLICY 
REVISIONS 

Legal  Authority:  41  USC  401  et  seq. 
The  Office  of  Federal  Procurement 
Policy  Act;  42  USC  7101  et  seq.  The 
Department  of  Energy  Organization  Act; 
EO  12352  Procurement  Reforms 

CFR  Citation:  48  CFR  927;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
Acquisition  Regulation  (DEAR),- 
promulgated  March  29,  1984,  at  49  FR 
11922.  supplements  and  implements 
the  Federal  Acquisition  Regulation.  A 
more  recent  Federal  Acquisition 
Qrcular  was  issued  to  establish  a  FAR 
part  27  concerning  patents.  It  will  be 
necessary  to  revise  part  927  of  the 
DEAR  to  supplement  and  implement 
the  FAR  and  to  explain  how  IX3E 
patent  policy  will  differ  due  to  our 
statutory  requirements. 


Timetable: 

Action 

Data 

FR  Cit* 

NPRM 

10^30/93 

NPRM  Comment 

11/30/93 

Period  End 

Final  Actiori 

03/01/94 

Final  Action  Effective 

04/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-8264 

RIN:  1991-AA23 


1021.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EQUIPMENT 

Legal  AuttK>rity:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract:  Updates  the  Property 
Management  Regulations  regarding 
management  of  motor  equipment, 
including  motor  vehicles,  aircraft,  and 
watercraft. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05,'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW..  Washington,  DC  20585.  202  586- 
8260 

RIN:  1991-AA28 

1022.  DEAR:  MISCELLANEOUS 
CHANGES  ON  ACQUISITION  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  945 

l.egal  Deadline:  None 

Abstract:  To  provide  additional,  and  to 
revise  current,  policy  guidance  in  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  on  the  acquisition 
of  personal  property  in  the  areas  of 
motor  equipment  management 
including  motor  vehicles  and  aircraft. 

Timetable: 


Action 


Data 


FR  CIta 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Wilson, 

Supply  Management  Representative, 

Department  of  Energy,  Office  of 

Procurement  and  Assistance 

Management,  1000  Independence  Ave. 

SW..  Washington,  DC  20585.  202  586- 

8260 

RIN:  1991-AA32 


1023.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  AuttK>rlty:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Establishes  a  system,  by 
regulation,  to  allow  subcontractors 
under  DOE  Management  and  Operating 
contracts  access  in  certain 
circumstances  to  the  Energy  Board  of 
Contract  Appeals  in  resolution  of 
disputes  with  the  contractor.  Also 
clarifies  that  DOE  Contracting  Officers 
lack  authority  to  designate  Management 
and  Operating  contractors  as 
purchasing  agents  for  DOE  absent 
special  authorization. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


05A)0/94 


NPRM  12A)0/93 

NPRM  Comment  01/14/94 

Period  End 

Final  /Action  04/29/94 

Final  Action  Effective  06/01/94 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 
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Procurement:  This  is  a  procureident- 
ralated  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
at^tion. 

Agency  Contact:  Robert  M.  Webb, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave.  SW..  Washington, 
DC  20585,  202  586-8264 

BIN:  1991-AA44 

1024.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  PL  101-189.  sec  3133; 
42  use  7256(a) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Public  Law  101-189  amended 
the  Stevenson- Wydler  Technology 
Innovation  Act  to  include  DOE 
management  and  operating  laboratories. 
Consistent  with  DOE's  Technology 
Transfer  mission,  DOE  will  also 
author!^  the  conduct  of  certain 
technology  transfer  activities  at  its  non- 
laboratory  fadhties  operated  by  M&O 
contractors.  DOE  will  need  to  amend 
DEAR  970  to  standardize  the 
implementation  of  its  technology 
transfer  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11AXV93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Howard  K.  Mitchell. 

Procurement  Analyst.  Department  of 
Energj'.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW..  Washington. 
DC  20585.  202  586-8190 

RIN:  ig91-AA63 


1025.  DEBARMENT  AND  SUSPENSION 

Legal  Authority:  EO  12689 

CFR  Citation:  10  CFR  1035;  10  CFR 
1036 

Legal  Deadline:  None 


Abstract:  This  conforms  procurement 
debarment  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  govemmentwide 
effect. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


OOAXVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Janet  Smith. 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procxu^ment  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  202  586-9074 

RIN:  1991-AA69 


1026.  PERSONNEL  APPENDICES  AND 
EMPLOYEE  RELOCATION  UNDER 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970  to  3101;  48 

CFR  970  to  3102 

Legal  Deadline:  None 

Abstract:  The  rulemaking  will  (1) 
establish  one  basic  method  -  the 
personnel  appendix  -  for  recording 
advance  understandings  on  personnel 
costs,  (2)  clarify  that  only  those 
personnel  policies  and  associated  costs 
which  are  set  forth  in  the  personnel 
appendix  are  reimbursable  under  the 
contract,  (3)  make  allowable  contractors 
dependent  care  programs  which  meet 
DOE  criteria  and  the  contractor's 
woricforce  needs,  (4)  allow 
reimbursement  to  contractor  employees 
for  tax  liabiUdes  incurred  as  a  result 
of  relocating  at  DOE  direction,  and  (5) 
clarify  provisions  on  allowable 
contractor  pension  costs  and  describe 
the  Department's  contractor  pension 
funding  policy.  The  rule  will  enhance 
control  over  contractor  personnel 
relocation  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11AXV93 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Eric  Tolmach, 
Director,  Program  Analysis  & 
Evaluation  Division,  Office  of 
Contractor  Human  Resource  Mgmt., 
Department  of  Energy.  Office  of 
Procurement  and  Assistance 
Management,  Room  4H-023,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585,  202  586-9032 

RIN:  1991-AA80 

1027.  ACQUISITION  OF  FEDERAL 
INFORMATION  RESOURCES  BY 
CONTRACT 

Legal  Authority:  40  USC  486(c);  42 
USC  7101 

CFR  Citation:  48  CFR  939;  48  CFR 
970.39 

Legal  Deadline:  None 

Abstract:  Provides  procedures 
governing  acquisition  of  Federal 
information  processing  resources  by 
contract. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


11AXV93 


Small  Entitles  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  Tliis  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  E.  Simpson.  Policy 
Analyst,  Department  of  Energy,  Office 
of  Procurement  and  Assistance 
Management.  1000  Independence  Ave. 
SW.,  PR-121,  Washington.  DC  20585. 
202  586-8247 

RIN:  1991-AA81 


1028.  DEAR:  SECURITY 
PROCEDURES 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  904;  48  CFR  952 

Legal  Deadline:  None 

Abstract:  Revise  security  procedures 
regarding  foreign  ownership,  control 
and  influence  to  clarify  requirements 
and  simpUfy  approval  process. 
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Timetable: 


Action 


Data 


FR  CHa 


NPRM 


10/30/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Webb, 

Procurement  Analyst  {PR-121), 
Department  of  Energy,  Office  of 
Prooirement  and  Assistance 
Management,  1000  Independence  Ave. 
SW..  Washington.  DC  20585.  202  586- 
8247 

RIN:  19gi-AA86 


1029.  DEAR:  M&O  WORK 
AUTHORIZATION  AND  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970.10;  48  CFR 
970.52 

Legal  Deadline:  None 

Abstract:  Amend  the  DEAR  to  require 
management  and  operating  contracts  to 
utiUze  an  improved  contract  work 
authorization  and  control  system. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  10/15/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 

Procurement  Analyst  (PR-121). 
Department  of  Energy,  Office  of 
Proc\irement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585.  202  586- 
8247 

RIN:  1991-AA91 


1030.  DEAR:  PROJECT  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  952.212-73;  48 
CFR  970 


Legal  Deadline:  None 

Abstract:  Amend  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  require  selected  contractors 
performing  project  work  to  have  project 
control  system  in  place  which  meets 
the  requirements  set  forth  in  DOE 
Notice  4700.5.  Project  Control  System 
Guidelines. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


10/31/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 

Procurement  Analyst,  PR-121, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8189 

RIN:  1991-AA93 


1031.  DEAR:  RECORDS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  ownership  of  certain  records  to 
vest  in  DOE  management  and  operating 
contractors,  even  Uiough  produced  at 
Government  expense  provided  the 
contract  contains  terms  ensiuing  the 
Government's  right  to  audit,  use,  and 
copy  such  records. 

Timetable: 


Action 


Data  FR  Che 


NPRM 


11/15/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 

Procurement  Analyst  (PR-121), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 


SW..  Washington,  DC  20585,  202  586- 
8247 

RIN:  19gi-AA96 


1032.  e  DEAR:  RNANCIAL 
MANAGEMENT  CLAUSES 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

l^gal  Deadline:  None 

Abstract:  The  existing  regulation  will 
be  revised  to  provide  imiform  guidance 
to  management  and  operating 
contractors  on  required  financial 
management  contract  clauses. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  L.  Righi, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  PR-122,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8175 

RIN:  1991-AB02 


1033.  e  SEISMIC  SAFETY 
STANDARDS 

Legal  Authority:  42  USC  7254;  42  USC 
7256;  EO  12699 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
brings  the  Financial  Assistance  Rules 
into  comphance  vdth  Executive  Order 
12699  of  January  5,  1990,  Seismic 
Safety  of  Federal  and  Federally 
Assisted  or  Regiilated  New  Building 
Construction. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  Sharp, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  202  586-8192 

RIN:  1991-AB03 

1034.  •  DEAR:  UPDATED  COVERAGE 

Legal  Authority:  42  USC  7254.  40  USC 
486(c) 

CFR  Citation:  48  CFR  904;  48lCFR  917; 
48  CFR  936;  48  CFR  943;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  existing  regulation  will 
be  updated  to  delete  obsolete  coverage 
and  to  clarify  existing  guidance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1(V0(V93 


Small  EntKles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 
Procurement  Analyst,  PR-121, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585, 
202  586-8189 

RIN:  1991-AB04 

1035.  e  PROHISmON  ON 
CONTRACTING  WITH  A  COMPANY 
OWNED  BY  A  FOREIGN 
CONTROLLED  ENTITY 

Legal  Authority:  PL  102-484  DOD 
Authorization  Act,  1993 

CFR  Citation:  48  CFR  904;  48  CFR  925; 
48  CFR  952;  48  CFR  970 


Legal  Deadline:  None 

Abstract:  To  prevent  defense-critical 
technologies  access  by  firms  owned  by 
foreign  controlled  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  proctiremect- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
papen^'ork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 

Procurement  Analyst,  PR-121, 
Department  of  Energy,  Office  of 
ProCTirement  and  Assistance 
Management,  1000  Independence  Ave 
SW..  Washington,  DC  20585.  202  586- 
8247 

RIN:  1991-AB06 


dEPARTMENT  OF  ENERGY  (DOE) 

Office  of  ProcurenMnt  and  Assistance  Management  (PR) 


Hnal  Rule  Stage 


1036.  DEAR:  ENVIRONMENTAL. 
SAFETY  AND  HEALTH 
REQUIREMENTS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  916;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy  is 
proposing  to  amend  the  Department  of 
Energy  Acquisition  Regulation  to  clarify 
and  emphasize  environmental 
protection,  safety,  and  health 
requirements  for  contractors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/28/91 

56  FR  42584 

NPRM  Convnent 

09/27/91 

56  FR  42584 

Period  End 

final  Action 

11/00/93 

Small  Entniea  Affected:  Nona 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqidrament  There  is  no 
papeiAvork  burden  associated  with  this 
action. 


Agency  Contact:  P.  Devers  Weaver, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave.  SW.,  Washington, 
ex:  20585,  202  586-8250 

RIN:  1991-AA53 

1037.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authortty:  PL  101-121,  sec  319 

CFR  Citation:  10  CFR  1036 

Legal  Deadline:  None 

Abstract:  The  Department  will  join  28 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  wixh  regard  to  certain 
Influencing  activities. 

Timetable: 


Action 


FR  Cite 


Action 


FR  one 


0MB  Interim  Final 

Guidance 
Interim  Rnal  Rule 


12/20/88    54  FR  52306 
02/26/90    55  FR  6736 


06/15/90    55  FR  24540 
01/15«2    67  FR  1772 


Further  0MB 

Guidance 
Further  OMB 

Guidance 
Next  Action  UrKietermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Howard  K.  Mitdiell. 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585,  202  586-8190 

RIN:  1991-AA64 

1038.  DEAR:  MAJOR  FRAUD  ACT 

Legal  Authortty:  41  USC  2201;  42  USC 
7254:  PL  100-700,  Major  Fraud  Act  of 
1988 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

At>stract:  To  implement  the  Major 
Fraud  Act  of  1988  with  regard  to  the 
allowability  of  a  Management  and 
Operating  contractor's  costs  inoirred  in 
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connection  with  a  criminal,  civil  or 
administrative  proceeding  and  to 
otherwise  limit  DOE  reimbursements  of 
such  costs. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  01/13/93    58  FR  4141 

Final  Action  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gwendolyn  S. 
Cowan,  Director,  Business  and 
Financial  Policy  Division.  Department 
of  Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8159 

RIN:  1991-AA73 

1039.  RESEARCH  OPPORTUNITY 
ANNOUNCEMENTS 

Legal  Authority:  42  USC  7101 

CFR  Citation:  48  CFR  935 

Legal  Deadline:  None 

Abstract:  To  refine  the  research 
opportunity  announcement  process  of 
soliciting  and  awarding  research 
projects  based  upon  lessons  learned 
during  the  first  annual  review  and 
award  cycle. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Coofiment 

Period  End 
Final  Action 


11/06/91 
12/06«1 

00/00/00 


56  FR  56621 
56  FR  56621 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  E.  Simpson, 

Prociirement  Analyst.  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  PR-121,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-8247 

RIN:  1991-AA82 


1040.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Autt>ority:  42  USC  7254;  42  USC 
7256 

CFR  Citation:  10  CFR  600.  subpart  E 

Legal  Deadline:  None 

Abstract:  This  rulemaking  modifies  the 
govemmentwide  Common  Rule 
pertaining  to  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States,  local  governments 
and  Indian  tribes.  The  rule  was  first 
published  in  1988  and  this  revision 
updates  some  provisions  of  the  rule 
and  changes  others  to  address  issues 
that  have  been  raised. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action 


11/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  Sharp. 

Prooirement  Analyst  (PR-122). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave. 
SW..  Washington.  DC  20585.  202  586- 
8192 

RIN:  1991-AA85 

1041.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2012  et  seq 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  707 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department's  rule  governing  the  use  of 
illegal  drugs  at  DOE  sites  to  enstire  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abuse  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 


functions.  Cost  incurred  will  affect 
primarily  cost  reimbursement  type 
contracts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

07/22/92 

57  FR  32664 

NPRM  Comment 

09/21/92 

57  FR  32664 

Penod  End 

Final  Action 

10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Juanita  E.  Smith. 

Director,  Special  Assistant  for 
Substance  Abuse  PR-151,  Department 
of  Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW..  Washington, 
DC  20585.  202  586-9033 

RIN:  1991-AA90 


1042.  DEAR:  ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Cnation:  48  CFR  909.57 

Legal  Deadline:  None 

Abstract:  Regulation  is  to  clarify 
certain  aspects  of  existing  regulations 
covering  organizational  conflicts  of 
interest  in  the  award  of  contracts  and 
subcontracts. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

osm2m 

NPRM  Comment 

09/01/93 

Period  End 

Rnal  Action 

11/30/93 

Final  Action  Effective 

12/31/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb. 

Procurement  Analyst.  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
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DOE— PR 


Final  Rule  Stage 


Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8264 

RIN:  1991-AA95 

1043.  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7254;  40  USC 

436(c) 

CFR  Citation:  48  CFR  923.5;  48  CFR 

970.2305 

Legal  Deadline:  None 

Abstract:  To  implement  revised 
requirements  of  10  CFR  707  concerning 
alcohol  abuse  in  contracts  subject  to 
E)OE's  Workplace  Substance  Abuse 
Programs.  This  rule  would  conform  the 
Department  of  Energy  Acquisition 
Regulation  to  10  CFR  707  in  this 
respect.  See  RIN  1991-AA90. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule 


11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  Simpson, 

Procurement  Analyst,  Office  of  Policy, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  Washington,  DC  20585, 
202  586-8246 

RIN:  1991-AA97 


1044.  DEAR:  INTERAGENCY 
AGREEMENTS 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  917.5 


Legal  Deadline:  None 

Abstract:  The  existing  regulation  is  to 
be  amended  to  add  guidance  regarding 
Interagency  Agreements.  It  will  add 
definitions,  define  responsibilities  and 
discuss  funding  methods  for  funds-out 
interagency  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/09/93 
01/00/94 


58  FR  36918 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 

Procurement  Analyst  (PR-121), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave, 
Washington.  DC  20585,  202  586-8247 

RIN:  1991-AA98 

1045.  •  DEAR:  COMPREHENSIVE 
UPDATES  AND  CORRECTIONS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract:  New  CFR  edition  of  the 
Department  of  Energy  Acquisition 
Regulation  in  order  to  make 
comprehensive  updates  and 
corrections. 

Timetable: 


Action 


Date 


FR  Ctta 


Final  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  PR»121.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  202  586-8247 

RIN:  1991-ABOl 

1046.  •  DEAR: 
RECOVERED/RECYCLED  MATERIALS 

Legal  Authority:  42  USC  7254;  42  USC 
486(c);  42  USC  6962 

CFR  Citation:  48  CFR  923;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  is  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  provide  for  the  use  of 
products  that  contain 
recovered/recycled  materials. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 
Final  Action 


10/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  P.  Devers  Weaver 

Procurement  Policy  Division, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington.  DC  20585,  202  586- 
8250 

RIN:  1991-AB05 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Completed  Actions 


1047.  DEAR:  MISCELLANEOUS 
AMENDMENTS  NO.  3 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  915;  48  CFR  933; 
48  CFR  942;  48  CFR  952;  48  CFR  970; 
48  CFR  905 


Legal  Deadline:  None 

Abstract:  Miscellaneous  Amendments 
These  amendments  will  perform 
housekeeping  duties  such  as  updating 
references,  correcting  editorial  errors, 
and  clarifying  language.  The  final  rule 
does  not  require  prior  notice  and 


comment  because  none  of  the 
amendments  raises  a  substantive  issue. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  06/09/93    58  FR  32306 

Final  Action  EHective  07/09/93 
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Completed  Actions 


Small  Entttiet  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smitk, 

Procurement  Analyst  (PR-121), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW..  Washington.  IX]  20585.  202  586- 
8189 

RIN:  1991-AA60 


1048.  DEAR:  MANAGEMENT  AND 
OPERATING  CONTRACTORS  AND 
FACILITY  MANAGEMENT  DIRECTIVES 

Legal  Authority:  42  USC  7254  et  seq 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  fs 
to  specify  that  DOE  management  and 
operating  contractors  will  comply  with 
applicable  DOE  directives  when 
performing  facility  management  duties. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Withdrawn 


09/03/91    56  FR  43576 
10/03/91    56  FR  43576 

06/30/93    58  FR  34924 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  Richard  B.  Langston, 

Procurement  Analyst,  Department  of 


Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  2ft2  586-8247 

RIN:  1991-AA67 


1049.  PROTECTIVE  SERVICES  AND 
CONTINlifTY  OF  OPERATION 

Legal  Authority:  41  USC  401:  42  USC 

7101 

CFR  Citation:  48  CFR  937.70 

Legal  Deadline:  None 

Abstract:  Require  labor  and 
management  to  seek  means  other  than 
strike  or  lockout  to  assure  continuity 
of  Eadlity  operation  undar  contracts  for 
protective  services. 

Timetable: 


Action 


Oat* 


FR  cue 


NPRM 

NPRM  Comment 

Pertod  End 
Final  /Vction 


08/12/91    5«FR  38096 
09/11/91    56  FR  38096 

07/06/93    58  FR  36149 


Final  Action  Effective  08/05/93    58  FH  36149 

Small  Entltiss  Affected:  None 

Govemmenl  Levels  Affected:  None 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  PR-121, 
Washington.  DC  20585.  202  588-8247 

RIN:  1991-AAB3 


1050.  DEAR:  MISCELLANEOUS 
AMENDMENTS  NO.  4 

Legal  Authority:  40  USC  486(c);  42 
USC  7254 

CFR  Citatten:  48  CFR  904;  48  CFR  906; 
48  CFR  913;  48  CFR  915;  48  CFR  916; 
48  CFR  919;  48  CFR  922;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  Miscellaneous  Amendments  - 
These  amendments  will  perform 
housekeeping  duties  such  as  updating 
references,  correcting  editorial  errors, 
and  clarifying  language. 

Timetable: 


Action 


Date 


FR  Cits 


Final  Action  07/07/93    58  FR  36363 

Final  Action  Effective  08/06/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith, 

Procurement  Analyst  (PR-121), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8189 

RIN:  1991-AA92 


1051.  DEAR:  ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

Completed: 


Reason 


Dale 


FR  CHs 


Wittxlrawn  -  DuplicatB  08/27/93 
of  RIN  1991-AA95 


RtN:  1991-AA99 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


1052.  PATENT  WAIVER  REGULATION 

Legal  Authority:  42  USC  2182;  42  USC 
5908;  PL  99-661 

CFR  Citation:  10  CFR  784 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 


Proposed  Rule  Stage 


and  development  contracts  with 
entities  that  are  not  small  businesses 
or  nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation 
places  DOE  patent  waiver  policy  in  a 
separate  regulation,  and  also  provides 
updates,  revisions  and  clarifications  to 


waiver  policy  as  contained  in  41  CFR 
9-9.109-6. 

Timetable: 


AcHon 


Dats 


FRCIts 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  E.  Constant, 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Office  of  General 
Counsel,  1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-2802 

RIN:  1990-AA02 

1053.  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:  5  USC  7342;  41  CFR 
101-49.001-5 

CFR  Citation:  10  CFR  1050 

Legal  Deadline:  None 

Abstract:  The  DOE  regulations  need  to 
be  amended  to  reflect  the  increase  in 
the  dollar  amoimt  of  "minimal  value," 
as  determined  by  General  Services 
Administration  (GSA)  regulation. 
Accordingly,  the  DOE  regulations  will 
reference  the  GSA  regulation.  Whether 
a  gift  is  of  "minimal  value"  is  a  factor 
in  whether  the  regulations  apply. 

Timetable: 


CFR  Citation:  10  CFR  1060 

Legal  Deadline:  None 

Abstract:  The  regulation  needs  to  be 
revised  to  reflect  the  delegation  of 
authority  from  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  traveling  to 
preemployment  interviews  required  by 
the  Department. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


02/00/94 


Action 


Date 


FR  CIta 


NPRM  11/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  MaryAnn  Shebek, 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy, 
Office  of  General  Coimsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-1522 

RIN:  igga-AA04 

1054.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Legal  Authority:  42  USC  7254 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  MaryAnn  Shebek, 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-1522 

RIN:  1990-AA15 

1055.  DOE  PATENT  LICENSING 
REGULATIONS— AMENDMENT 

Legal  Authority:  35  USC  207 

CFR  Citation:  37  CFR  404;  10  CFR  781 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  is 
based  on  37  CFR  404,  Commerce 
Department's  regulation  on  Licensing  of 
Government-Owned  Patents.  The 
proposed  regulation  would  amend  10 
CFR  781  to  reflect  current  DOE  patent 
Ucensing  policies  and  procedures, 
terms,  and  conditions,  while  removing 
any  inconsistencies  with  statutory 
changes  since  1980. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  date  for 
the  notice  of  proposed  rulemaking  is 
undetermined  because  it  is  dependent 
on  the  issuance  of  licensing  regulations 
being  presently  drafted  by  the 
Commerce  Department. 

Agency  Contact:  Robert  J.  Marchick, 

Patent  Counsel  (GC-42),  Assistant 
General  Coimsel  for  Patents, 
Department  of  Energy,  Office  of  General 
Counsel,  1000  Independence  Ave.  SW., 
Washington,  DC  20585,  202  586-4792 

RIN:  1990-AA18 

1056.  CONDUCT  OF  EMPLOYEES 

Legal  Authority:  42  USC  7211  to  7218; 
EO  12674 

CFR  Citation:  10  CFR  1010;  5  CFR 
2635 

Legal  Deadline:  None 

Abstract:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635). 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 


Action 


Data 


FR  CKa 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contaci:  MaryAnn  Shebek, 

Deputy  Assistant  General  Coimsel  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel,  1000 
Independence  Ave  SW.,  Washington, 
DC  20585,  202  586-1522 

RIN:  1990-AA19 


bEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 

1057.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Legal  Authority:  42  USC  7254;  5  USC 
301 

CFR  Citation:  10  CFR  202 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  DOE  currently  has  a 
regulation  to  establish  an  agencywide 
procedure  for  processing  subpoenas 
and/or  requests  for  testimony  by  DOE 
officers  and  employees  or  requests  for 
DOE  records  in  litigation  in  which  the 
Department  is  not  a  party.  The  revised 
regulation  would  establish  or  clarify 


policies,  practices,  responsibilities,  and 
procedures  to  provide  for  the  orderly 
and  efficient  handling  of  requests  while 
minimizing  the  disruption  of  official 
agency  business. 
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Final  Rule  Stage 


Timetable: 


Action 


FR  CH* 


Final  Action  12/00/93 

Final  Action  Effective  12/00/93 

Small  EntMaa  Affeeted:  None 

Govemmem  Levela  Afteeted:  None 


Additional  Information:  This  mie  is 
procedural  in  nature  and  is  exempt 
from  notice  and  comment. 

Agancy  Contact:  I.  ATnun  Fingeiet 

Deputy  Assistant  General  Counsel  for 
Special  Litigation  (G021).  Department 
of  Energy,  OfEce  of  General  Counsel. 


1000  Independence  Ave.  SW., 
Washington.  DC  20585,  20Z  586^S78 

RIN:  1990-AA12 

IFR  Doc.  93-25334  Filed  10-22-93.  8:45  am] 
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Department  of 
Health  and  Human 
Services ' 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  th«  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Chs.  I-V 

45  CFR  Subtitle  A.  Ch«.  II,  III.  and  XIII 

Unified  Agenda  of  Regulatlona 
AGENCY:  Office  of  the  Secretary.  HHS. 


ACTION:  Publication  of  unified  agenda  of 
regulations. 


SUMMARY:  The  President's  February  17, 
1981.  Executive  order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  andan  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  29, 1993. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

further  inquiries  or  comments  related  to 
specific  regulations  listed  in  the  agenda, 
the  public  is  encouraged  to  contact  the 
appropriate  responsible  individual. 
Questions  or  comments  on  the  overall 
agenda  should  be  sent  to:  Arm  White, 
Regulations  Coordinator,  Office  of  the 
Secretary,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue  SW.,  Washington,  DC  20201; 
telephone:  (202)  690-6824. 
Qaudia  Cooley, 
Executive  Secretary  to  the  Department. 


1058 

1059 

1060 

1061 
1062 
1063 
1064 
1065 
1066 

1067 


1068 
1069 
1070 
1071 
1072 
1073 
1074 
1075 


Office  of  the  Secretary— Proposed  Rule  Stage 


Nondiscriminaljon  Requirements  (Including  on  the  Basis  of  Sex  or  Religion)  Applicable  to  Block  Grants  and  Stand- 
ard Nondiscrimination  Procedures  Applicable  to  Certain  Other  Programs 

Principles  for  Determining  Costs  and  Cost  Allocation  Procedures  Applicable  to  Grants,  Contracts,  and  Other 
Agreements  for  Work  Performed  by  Hospitals 

Equal  Opportunity  in  Employment:  Public  Broadcasting,  Public  Radio,  and  Public  Telecommunicattons  Entities  Re- 
ceiving Federal  Funds  From  the  Corporation  for  Public  Broadcasting  

Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physician  Incentive  Plans 

Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medteare  Supplemental  Policies 

Standardizatkjn  and  Uniform  Application  of  CMP  Procedures  

Civil  Money  Penalties  for  Physician  Ownership  of  and  Refenal  to  Certain  Health  Care  Entities 

Additional  Safe  Hartwr  Provistons  Under  the  Anti-Kickback  Statute 

Title  VI  of  the  CRA  of  1964.  Subpart  B— National  Origin  Discrimination  in  Programs  Receiving  Fed.  Financial  As- 
sistance From  the  DHHS  Against  Persons  of  Limited  English  Proficiency 

Revisions  to  the  PRO  Sanctions  Process 


0991-AA02 

0991-AA12 

0991-AA22 
0991-AA45 
0991-AA53 
0991-AA57 
0991-AA65 
0991-AA66 

0991-AA72 
0991-AA73 


Office  of  the  Secretary— Final  Rule  Stage 


Audits  of  Nongovernmental  Grantees 

Civil  Money  Penalties  and  Exclusions  for  Assistants  at  Cataract  Surgery 

Civil  Money  Penalties  arxj  Intermediate  Sanctions  for  HMOs  arti  Competitive  Medical  Plans 

Block  Grant  Programs  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

Safe  Harbors  for  Protecting  Health  Plans 

Qovemnnentwide  Guidance  for  New  Restrictions  on  Lx>bbying;  Interim  Final  Guidance 

Clarification  of  ttie  OIQ  Safe  Hartjor  Anti-Kk:kt)ack  Provisions  


0991-AA29 
0991-AA37 
0991-AA44 
0991-AA55 
0991-AA56 
0991-AA69 
0991-AA70 
0991-AA74 


Office  of  the  Secretary— Completed  Actions 


JMI 


Sequence 
Number 

''                           TItie 

Regulation 
Identifier 
Number 

1076 

Mammoaraohv  Qucditv  Standiuds  Act  of  1992 

0991-AA76 

n^■M^ru^1a  <oa«    u«.n«»«  « e /v>t  m      iu>«r»««.^     f»/>»<«<»~«»     .. 
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Sequence 
Number 


1077 


Sequence 
Number 


1078 


Sequence 
Number 


1079 

1080 

1081 

1082 

1083 

1084 

1085 

1086 

087 

088 

069 

090 

091 
092 

1093 
094 
095 
096 

1097 

1098 
1099 

1100 


Departmental  Management — Final  Rule  Stage 


Titto 


Implementation  of  the  Equal  Access  to  Justtee  Act  in  Agency  Proceedings 


Regulation 
Identifier 
tslumt>er 


0990-AA02 


Social  Security  Administration— Prenjie  Stage 


Title 


OASDI  and  SSI  Programs;  Perfonnance  Standards  Revisions  and  Other  Changes  Involving  Administrativ*  Re- 
quirenwits  ar>d  Procedures  (381  A) 


Regulation 
Identifier 
Number 


0960-AD64 


Social  Security  Administration — Proposed  Rule  Stage 


i 


Tito 


Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 
Muscuioskeleta)  System  (143P)  

Old-Age,  Sunrtvors.  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Acflustments  In  SSI 
Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II  (061P) 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  Qi«des  for 
Detennining  Substantial  Gainful  Activity  (SGA)  (147P)  „ _ 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners.  Vocational  RehabHita- 
tlon  Exception  (166P)  

Supplemental  Security  Income  Program;  Continuation  of  Benefits  and  Special  Eligibifity  tor  Certain  Severely  Im- 
paired Recipients  Who  Worit  (171P)  : 

Oid-Age.  Sunnvors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determining  DisabHity 
and  Blindness;  Fee  Limitation  Policy  tor  Purchase  of  Laboratory  Tests  (184P)  

Old-Age,  Sunnvors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Vocational  Factors 
Regulations  Restructuring  and  Ctanfication  (207P)  

Old-Age,  Sun/ivors,  and  Disability  Insurance  and  Supplamental  Security  Income  Programs;  Interim  Disability  Bene- 
fits (215P)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplementa!  Security  Income  Programs;  Medical  Improvement 
Review  Standard  (MIRS)— Miscellaneous  Changes  (225P)  

Old-Age,  Su.'vlvors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Appeals  Council  Notice 
Requirements  (235P) 

Supplemental  Security  Income  Program;  Wahw  of  SSI  Rule  for  Deeming  to  Children  the  Income  and  Resources 
of  Their  Parents  for  Certain  Disabled  Children  (252P)  

SSI  Program;  Reduction  in  Tinf>e  When  Income  arxl  Resources  of  Sepjirated  Couples  Must  Be  Treated  as  Jointiy 
AvaHabie  tor  Purposes  of  SSI  EHgibility  and  Benefits  (254P)  

Supplemental  Security  Income  Program;  Augmented  Benefits  (271P) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Representative  Payee  Reforms  (295P) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Fees  for  Representation  of  Claimants  (296P) 

OASDI  and  SSI  tor  the  Aged,  Bund  and  Disabled;  Continuation  of  Benefits  on  Account  of  Participation  in  a  Non- 
State  VR  Program  {299P) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Treatment  of  Certain  Royalties  and  Honoraria 
(310P)  _ 

Supplemental  Security  Income  for  the  Aged,  BHnd.  and  Disabled;  Exclusion  From  Income  and  Resources  of  Vic- 
tims' Compensation  Payments  and  State  Relocation  Assistance  (31  IP) 

Supplemental  Security  Income  for  the  Aged,  Bfind,  and  Disabled;  Reimbursement  for  VR  Services  Furnished  Dur- 
ing Certain  Months  of  Non-payment  (315P) „ „ 

Organization  and  Procedures;  Review  by  Appeals  Council  (334P)  

Code  of  Conduct  for  the  Office  of  Hearings  and  Appeals  (OHA)  Administrative  Law  Judges  and  Adm|nistra«ve  Ap- 
peals Judges  (341P) 

Election  of  Benefits  Based  on  Age  by  DIsablad  Widow,  Widower,  and  Sunriving  Divorced  Spouse  Benefldartes 
(343P)  


Regulafion 
IdentKler* 
Number 


0960- AB01 

0960- AB38 

0960- AB73 

0960-AC16 

0960-AC22 

096C-AC41 

C960-AC61 

0960-AC76 

0960-AC81 

0S60-AC93 

0960-AC96 

0960-AC98 
096O-AO07 

0960-AD22 

0960-AD23 

0960- AD26 

0960-AD35 

0960-AD36 

0960- AD39 
0960-AD45 

0960-AD54 

0960- AD56 
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Social  Security  Administration— Proposed  Rule  Stage  (Continued) 


1101 

1102 

1103 
1104 
1105 
1106 

1107 

1108 
1109 
1110 
1111 


Sequence 
Number 


1112 

1113 

1114 

1115 

1116 
1117 

1118 
1119 

1120 

1121 

1122 

1123 

1124 

1125 

1126 
1127 
1128 

1129 

1130 

1131 

113? 


Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Reorganization  of  Med- 
ical Evidence  Regulations  (340P) 

SSI  Program;  SSI  Maximum  Payment  Umrt  ($30)  When  Medicaid  Is  rtot  Paying  Toward  the  Cost  of  Institutional 
Care  Because  the  Individual  Trarwferred  a  Resource  (345P)  

Supplemental  Security  Income  Program;  Treatment  of  Promissory  Notes  in  Home  Replacement  Situations  (182P)  . 

Against  Equity  and  Good  Conscience  (348P)  

OASDI  and  SSI;  Testing  Modifications  to  the  Disability  Determination  Procedures  (359P)  

Appeal  Rights  Following  State-initiated  Mass  Change  in  Federally  Administered  State  Supplementary  Payments 
Resulting  in  Reduction,  Suspension,  or  Termination  of  State  Supplementary  Payments  (383P) 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 
Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  (399P)  

Procedures  (or  Handling  Eamings  Reports  (418P)  

First  Eligibility  Under  Windfall  Elimination  Provision  (428P) 

Conduct  of  Representatives  Under  Title  II  or  Title  XVI  (431 P) 

Statement  of  Eamings  and  Benefit  Estimate  (415P)  


0960-AD57 

0960-AD60 
0960-AD61 
0960-AD62 
0960-AD63 

0960-AD6S 

0960-AD67 
0960-AD70 
0960-AD72 
0960- AD73 
0960-AD74 


Social  Security  Administration— Final  Rule  Stage 


Title 


Supplemental  Security  Income  Program;  Suspensions.  Terminations,  and  Advance  Notice  of  Adverse  Determina- 
tions (031F)  

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Cardiovascular  System  (141 F)  

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Respiratory  System  (142F) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Program;  Continued  Payment  of 

Benefits  to  Persons  in  Vocational  Rehabilitation  Programs  (131F)  

Supplemental  Security  Income  Program  and  Medicaid  Assistance;  What  Is  Not  Income  (121 F)  

Supplemental  Security  Income  Program;  Exclusions  From  Income  and  Resources  of  Indian  Judgnrtent  PutkIs  and 

Per  Capita  Distributions  (201 F)  

Supplemental  Security  Income  Program;  Payment  of  Benefits  Due  Deceased  Recipients  (174F) 

Old-Age,  Sun/ivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Cancelled  Consultative 

Examinations  (181 F) 

Supplemental  Security  Income  Program;  Proceeds  of  a  Loan.  Payment  of  Pro  Rata  Share  of  Household  Operating 

Expenses  (180F) 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Applicabilily  of  Govemment  Pension  to  Certain  Federal  Enfv 

ployees  (188F)  - 

Supplemental  Security  Income  Program;  Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Institutionalized 

(198F) 

Old-Age.  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determination  of 

Disability—  Disability-Determining  State  Agency  Substantial  Failure  (206F)  

Old-Age,  Sun/ivors,  and  Disability  Insurance  Program;  Suspension  of  Benefits  of  Deported  Nazis;  Exemption  From 

Social  Security  Taxation  Because  of  Religious  Beliefs  (210F) „ 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Medical  Criterta  for  Evaluating  Mental  Disorders  for  Adults 

(222F) , 

Supplemental  Security  Income  Program;  Redeterminations  of  Supplemental  Security  Income  Eligibility  (223F) 

Supplemental  Security  Income  Program;  Treatment  of  Augmented  Veterans'  Benefits  (231 F) 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of 

Oaimants  tor  Benefits  Under  Title  II  or  Title  XVI  (249F)  

Old-Age.  Survivors,  and  Disability  Insurance  and  Suppleniental  Security  Income  Programs;  Standards  Applicable 

in  Determinations  of  Good  Cause.  Fault,  and  Good  Faith  (247F) 

Supplemental  Security  Income  Program;  Exclusion  From  Income  d  Domestic  Commercial  Transportation  Tickets 

Received  as  Gifts  In  Determining  SSI  Income  (253F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Progranrts;  Take  Into  Account  Mis- 
information Provided  to  Applicants  in  Determining  Date  of  Application  (267F)  

Supplemental  Security  Income  Program;  FinarKial  Institution  Accounts  in  the  SSI  Program  (278F) 


Regulation 
Identifier 
Number 


0960-AA22 

0960-AA99 

0960-ABOO 

0960-AB05 
0960- A309 

0960-AB86 
0960-AC28 

0960-AC40 

0960-AC42 

0960-AC46 

0960-AC55 

0960-AC60 

0960-AC68 

0960-AC74 
0960-AC77 
0960-AC82 

0960-AC87 

0960-AC88 

0960-AC97 

0960-AD05 
0960-AD10 
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HMS 


Social  Security  Administration — Final  Rule  Stage  (Continued) 


Sequenca 
Number 


Trfla 


Regulation 
Identifier 
Number 


1133 

1134 

1135 

1136 

1137 

1138 

U39 
1140 

1141 

1142 

1143 

1144 


Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Updating  Nomenclature  (264F)  

Old-Age,  Survivors,  ar>d  Disability  Insurance  and  Supplemental  Security  Income  for  tfie  Aged,  Blind,  and  Disabled; 
Reopening  Determinations  and  Dedskxts  (279F) .". 

Old-Age,  Survivors,  and  Disability  tnsurar)ce;  Suspension  of  Auxiliary  Benefits  Vfhen  a  Disabled  Worlcer  Is  in  an 
Extended  Period  of  Eligibility  (303F)  

Old-Age,  Survivors,  and  Disability  Insurance;  Continued  Entitlement  to  Benefits  of  Deemed  Spouse  Despite  Entitle- 
ment of  Legal  Spouse  (304F) .; 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  From  Income  and  Resources  of 
Earned  Income  Tax  Credits  (319F)  

Old-Age,  Survivors,  and  Disability  InsurarKa  and  Supplemental  Security  Income;  Limitation  of  Travel  Expenses  for 
Representation  of  Claimants  at  Administrative  Proceedings  (324F)  

Time  Limit  for  Disposition  of  Resources  In  the  Supplemental  Security  Income  Program  (330F) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 
Payments  tor  Vocational  Rehabilitation  Services  (333F) 

Oid-Age,  Survivors,  and  Disability  Insurance  Program;  Considering  an  Application  Fded  Under  the  Railroad  Retire- 
ment Act  as  an  Application  for  Social  Security  Benefits  (3421^  

Reliable  Information  Which  Is  Currently  Available  for  Determining  Benefit  Amounts  in  the  Supplemental  Security 
Income  Program  (382P)  

Federal  Old-Age,  Survivors,  and  Disability  Insurance  Program;  Technical  Ctianges  to  Requirement  for  Entitlemer^t 
to  Widow(er)'8  Benefits  {404F) 

Compensation  of  Qualified  Organizations  Serving  as  Representative  Payees  Under  Title  11  arxl  Titie  XVI  (423F) 


0960-AD11 

0960-AD12 

0960-AD30 

0960-AD31 

P960-AD41 

0960-AD46 
0960-AD48 

0960-AD50 

0960-AD59 

0960-AD65 

0960- AD69 
0960-AD71 


Social  Security  Administration— Completed  Actions 


Sequence 
Number 


Titia 


Regulation 
Identifier 
Number 


1145 

1146 
1147 
1148 

1149 

1150 


Revision  of  Part  A  and  Part  B  of  the  Listing  of  Impairments;  Part  A  and  Part  B  of  the  Endocrine  and  Multiple  Body 
System  (150F)  „ 

Supplemental  Security  Income;  Determining  Disability  for  a  Child  Under  Age  18  (275F) 

OkJ-Age,  Survivors,  and  Disability  Insurance;  Use  of  State  Laws  To  Determine  Child  Relatiortship  (286P) 

Supplemental  Security  Income  fbr  the  Aged,  Blind,  and  Disabled;  Presumptive  Disability  and  Presumptive  Blind- 
ness (337F)  

Residence  ar>d  Citizenship  Under  tfie  Supplen>ental  Security  Income  Program— Temporary  Protected  Status 
(347F) 

Dropout  Years,  Disposition  of  Underpayments,  and  Resolving  Overpayments  (403F)  


0960-AC06 
0960-AD09 
0960-AD16 

0960-AD51 

0960-AD55 
0960-AD68 


Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH) — Proposed  Rule  Stage 


Sequence 
Number 


Titia 


Regulation 
Identifier 
Number 


1151 


Public  Health  Service  Policies  on  Research  Miscor>duct 


0905-AE02 


Public  Health  Service — Office  of  Assistant  Secretary  for  Health  (OASH) — Final  Rule  Stage 


Sequence 
Number 


Titie 


Regulation 
Identifier 
Number 


1152 
1153 


Privacy  Act;  Exempt  System 

Standards  of  Compliance  for  Abortion-Retatsd  Services  in  Family  Planning  Servica  Proiects 


0905- AD31 
0905-AE03 
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HHS 


Public  Health  Service— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA)— Proposed  Rule 

Stage 


Sequence 


1154 
1155 
1156 


TWa 


Confidentlaiity  cf  Substance  Abuse  Patient  Records  .. 
Protection  wxJ  Advocacy  tor  indMduals  With  Mental  II 
Block  Grants  tor  Prevention  and  Treatment  of  Substance  Abuse  (Tobacco  Provisions) 


nequiaion 
IdenMer 
Number 


0905- A097 
0g05-AO99 
0905-AE05 


Public  Health  Service — Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA)— Final  Rule  Stage 


Sequence 
Number 


1157 


Trtie 


Block  Grants  tor  Prevention  and  Treatment  of  Substance  Abuse 


Regulation 
Identitier 
Number 


0905-AD98 


Public  Hearth  Sen/ice— Centers  for  Disease  Control  and  Prevention  (CDC)— Proposed  Rule  Stage 


Sequence 
Number 


1158 


Trtte 


NIOSH  Revishxi  ol  Tests  and  Requirenwnts  tor  CerBflcatton  of  Respiratory  Protective  Devices 


Regutation 
Identifier 
Number 


0905- AB58 


Public  Health  Service— Centers  for  Disease  Control  and  Prevention  (CDC)— Final  Rule  Stage 


Sequence 

Number 

TttJe 

Regulation- 
Identifier 
Number 

1159 

IntAfctato  Shinmont  of  Bintoaical  Material  That  Corftains  or  Mav  Contain  Etiolooic  Aoents 

0905- AC89 

1160 

Medical  Examination  of  Aliens  

0905-AD29 

Public  Health  Service— Food  and  Drug  Administration  (FDA)— Prerule  Stage 

SequerK:e 
Number 

Title 

Regulation 
Identltiec 
Number 

1161 

Medical  Foods _ _ -... 

0905-AD91 

Public  Health  Service — Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


Sequence 
Number 


Tttia 


Regulation 
identifier 
Number 


1162 
1163 
1164 
1165 
1166 
1167 
1168 
1169 
1170 
1171 
1172 
1173 

1174 
1175 
1176 


Over-the-Counter  (OTC)  Dnjg  Review _ „ 

Policies  Concerning  Uses  of  Sulfiting  Agents ~. —. 

Infant  Formula  Act _ _.„-__— ..~~._~ — ...~™. — . — .^. .. 

Implementation  ol  Title  I  of  the  Generic  Animal  Drug  and  Patani  Term  Restoration  Act . 

Voluntary,  Fee-for- Service  Seafood  Inspectton  Program ~ 

Prescription  Drug  Marketing  Act  of  1987;  Policy  Intormation,  Guidance,  and  Clarifications ™ — 

lmplenf>entation  of  the  Safe  Medical  Devtees  Act  of  1990 - 

Mandatory  HACCP  Sea'ood  Inspection  Program 

Bottiad  Water 

Reportng  of  Enors  and  AcckJents  Relating  to  Btood  Safety  and  Withdrawal  of  Previously  Proposed  Rule  

Proposed  Labeling  for  Omg  Products  Based  on  False  or  Fraudulent  Data 

Review  of  Warnings,  Use  Instnjctions,  and  Precauttonary  Informatton  Under  Section  314  of  the  National  ChHdhood 

Vaccine  injury  Act  of  1986 _ _ 

Part  1260;  Human  Semen  for  Artflcial  Insemination ,~. 

Medical  Devtees;  Infant  Apnea  Monitor,  Devetopmant  of  Mandatory  Standard 

InvesOgatkxial  New  Dmg  Applications 


0905-AA06 
0905-AB52 
0905-AC46 
0905-AD15 
0905-AD23 
0905- AD44 
0905-AD59 
0905- AD60 
0905-AO65 
0905- AD67 
0905-AD71 

0905- AD72 
0905-AD80 
0905-AD83 
0905-AD85 
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HHS 


Public  Health  Service — Food  and  Drug  Administration  (FDA) — Proposed  Rule  Stage  (Continued) 


Threshold  of  Regulation  Policy  for  Components  of  Food  Contact  Articles  

Dietary  Supplements  

Clinical  Investigator  Disqualification „ „ 

Revocation  of  Intraocular  Lens  Investigation  Device  Exemption 

Mammography  Quality  Standards  Act  of  1992  „ „.., 

Proposal  To  Establish  Procedures  for  the  Safe  Processing,  Packaging,  Storage,  and  Distrit>ution  of  Smoked  Fish 
SnfX)ke-Ravored  Fish,  and  Salted  Fish  


0905-AD86 
0905-AD90 
0905-AD94 
0905-AD95 
0905-AE19 

0905-AE21 


Public  Health  Service — Food  and  Drug  Administration  (FDA) — Final  Rule  Stage 


Sequence 
Number 


TItte 


Regulation 
Identifier 
Number 


1183 
1184 

1185 

1186 
1187 
1188 
1189 

1190 
1191 
1192 

1193 
1194 
1195 
1196 
1197 


New  Animal  Drug  Approval  Process 

Abbreviated  New  Drug  Application  Regutatk>ns  (Title  I  of  the  "Drug  Price  Competttkm  and  Patent'Term  Restora- 
tion Act  of  1984")  

Current  Good  Manufacturing  Practice  for  Blood  and  Bkx>d  Components;  Notification  of  Consigr>ees  Receiving 
Bkxxj  arKJ  Blood  Components  at  Increased  Risk  for  Transmitting  HIV  infection  

Lead  in  Foods „ 

Expediting  Approval  for  Drugs  Intended  To  Treat  Ufe-Threatenlng  and  Severely  Debilitatirtg  Illnesses  

Fees  for  Certiflcatton  Services;  Insulin  and  Cotor  Additive  Certificaton  Programs ~ 

Specific  Requirements  on  Content  and  Format  of  Labeling  for  Human  Prescription  Drugs;  Revision  of  "Pediatric 
Use"  Subsection  in  the  Labeling  

Recordkeeping  and  Reporting:  Electror^  Products 

General  Biological  Stamdards;  Alternative  Procedures  and  Exceptions 

Medical  Devices;  Protective  Restraints;  Revocation  of  Exemptions  From  510(k)  Premarfcet  Notification  Procedures 
and  Cun'ent  Good  Manufacturing  Practices  Regulations ~ 

Food  Labeling  Review „ „ 

Levo-Alpha-Methadol  (LAAM)  In  Maintenance;  Joint  Proposed  Reviskxi  of  Conditkms  for  Use '. 

Temporomandibular  Joint  Implant  Classification  ^ 

Dietary  Supplement  Label  Review  

Adverse  Experience  Reporting  Required  for  Licensed  Bioksgical  Products 


0905-AA96 

0905-AB63 

0905-AC90 
0905-AC91 
0905-AC94 
0905-AD34 

0905-AD76 
0905- AD78 
0905-ADe2 

G905-AD84 
0905- ADe9 
0905-AD92 
0905-AD93 
0905-AD96 
0905- AE1 8 


1198 
1199 

1200 
1201 


Public  Health  Service — Food  and  Drug  Administration  (FDA>— Completed  Actions 


Retentton  of  Bkjavallability  and  Bk>equivalence  Testing  Samples  

Current  Good  Manufacturing  Practice  in  Manufacture.  Processing,  Packaging,  or  HoMing;  Reviskyi  of  Certain  La- 

t)eling  Controls  » „ 

Imprinting  of  Oral  Soikl  Dosage  Form  Dnjg  Products „ 

New  Drug  and  Abbreviated  New  Drug  AppNcatkxis;  Preapproval  Inspectkxi  Requirements  


0905-AD17 

0905-AD73 
0905-AD77 
0905-AD79 


Public  Health  Service — Heeilth  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


Sequence 
Number 


Tttle 


Regulatkxi 
Identifier 
Number 


1202 
1203 
1204 
1205 

1206 

1207 


Natkxial  Health  Servtee  Corps  Loan  Repayment  Program;  Grants  for  State  Loan  Repayment  Programs 

Organ  Procurement  and  Transplantation  Network  Rules 

Health  Education  Assistance  Loan  (HEAL)  Program:  Lenders'  Performance  Standards  

Medical  Facility  Constaiction  and  Modernization;  Requirements  for  Provisk>n  of  Servk»s  to  Persons  Unable  To 

Pay , 

National  Practitioner  Data  Bank  for  Adverse  Informatton  on  Ptiy8k:ians  and  Other  Haalth  Cars  Practitioners:  Au- 

ttiorlzed  Agents  

Grants  for  Nurse  Practitioner  and  Nurse-Midwifery  Programs 


0905-AC65 
0905-AD26 
0905-AD87 

0905-AE06 

0905-AE10 
0905-AE11 
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HHS 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage  (Continued) 


Sequsnce 
Number 


1208 
1209 

1210 


Trt!« 


Grants  tor  Faculty  Training  Projects  in  Geriatric  Medtdne  and  Dentistry _ — - 

National  Practitioner  Data  Bank  tor  Adverse  Intormation  on  Physicians  and  Other  Health  Practttlorwrs:  Amend- 
ments to  Collection  ot  User  Fees  

Grwits  tor  Health  Professions  Projects  in  Geriatrics  .- - ; 


Regutation 
identtfler 
Number 


0905-AE13 

0905-AE15 
0905-AE16 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA>— Final  Rule  Stage 


Sequence 
Number 


1211 
1212 
1213 
1214 
1215 


TM* 


Health  Education  Assistance  Loan  (HEAL)  Program:  School  CollectJon  Assistance 

Health  Education  Assistance  Loan  (HEAL)  Program;  Postjudgment  Collecttons  

National  Vaccine  Injury  Compensation  (NVIC)  Program:  Revisions  to  the  Vaccine  Injury  TaWe 

Maternal  and  Child  Health  (MCH)  Project  Grants  

Grants  tor  the  Estabtehmerrt  o»  Depanments  oJ  Family  Medtolne 


Regulation 
Identifier 
Number 


0905-AC87 
0905-AD11 
0905- AD64 
0905-AD88 
0905-AE17 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Sequence 
Number 


1216 


nto 


National  Practitioner  Data  Bank:  Medical  Malpractice  Payments  Reporting  Requirements 


Regutation 
Identifier 
Number 


0905- AD70 


Public  Health  Service— Indian  Health  Sen/ice  (IHS)— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1217 
1218 
1219 
1220 
1221 


Indian  Health  Service  Loan  Repayment  Program  RegulaHora  

i.xlian  Health  Serv»ce  Catastrophic  Health  Emergency  Fund  Program 

Revtslon  of  Indian  Setf-Determif^t)on  Reguiattons 

Revision  of  Urt>an  Indian  Health  Regulations 

Acquisition  Under  the  Buy  Indian  Act  ~ 


0905-AC96 
0905- AC97 
0905-AC98 
0905-AD20 
0905- AE09 


Public  Health  Service— Indian  Health  Service  (IHS)— Final  Rule  Stage 


Sequence 
r^mber 


Trtie 


Regulation 
Identifier 
Number 


1222 


Revtew  of  the  Determinatton  of  an  Indian  Tribe's  Resource  OefiderKy  Level 


0905-AD21 


Public  Health  Service— National  Institutes  of  Health  (NIH)— Proposed  Rule  Stage 


Sequence 
Numt>er 


1223 
1224 
1225 
1226 
1227 
1228 
1229 
1230 
1231 


TWe 


Grants  for  Research  Projects 

Special  Volunteer  Servtoes  at  the  National  Instttutes  of  Heallh  

Nattonai  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program  

Traineeships  

Hazardous  Substances  Bask;  Research  and  Training  Qranfs  

NatJoney  Institutes  of  Health  Constnjctton  Grants 

Trainir>g  Grants 

Nattonai  mstitule  of  Environmental  Heallh  Sciences  Hazardous  Waste  Worker  Training 
Nattonai  Institutes  of  Health  Center  Grants  


Regulation 
Mentifier 
Number 


0905- AC02 
0905-AC95 
0905-AO18 
0905- A028 
0905-AD46 
0905-AD49 
O90$-A056 
O905-A0e9 
0905-AEOO 
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Public  l-ieaith  Service— National  Institutes  of  Health  (NIH) — Proposed  Rule  Stage  (Continued) 


Number 

TM. 

Regulation 
Identifier 
Number 

1232 

RttKoonsibfliti«s  of  Pub4tc  Heaith  Sarvica  Funded  Institutions  for  Pmma6na  Obiedivitv  in  Research 

0905- AE01 

1233 

Grants  for  Natkmal  Alcohol  Research  Centers                                                          

0905-AE08 

Public  Health  Service— National  Instrtutes  of  Health  (NIH)— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1234 

1235 
1236 


Minority  Biomedical  Research  Support  Program 

Nation^  Heart.  Lung,  and  Biood  Institute  Grants  for  Prevention  and  Control  Projects 
Standards  for  Bone  Marrow  Registries  and  Centers  


0905-A047 
0905-AO4e 
0905- ADS  1 


Public  Health  Sen^ice— Agency  for  Health  Care  Policy  and  Research  (AHCPR)— Proposed  Rule  Stage 


Numbf 


Health  Care  Financing  Administration — Proppsed  Rule  Stage 


S<BQuence 
Number 


1242 
1243 
1244 
1245 
1246 
1247 
1248 
1249 
1250 
12S1 
1252 

1253 
1254 
1255 
1256 
1257 

1256 
1259 
1260 
1261 
1262 
1263 
1264 
1265 
266 
1267 


Payment  for  Clinical  Diagnostic  Laboratory  SarvicM  (BPD-309-F) 

Hospice  Services  (MB-7-P) 

Denial  of  Payment  for  Substandard  Quality  Care  {HSQ-132-P)  

Payment  for  the  Cost  of  Malpractice  Insurance  for  Hospitals  Excluded  From  the  Prospective  Payment  System 
(BPD-437-P) 

Optional  Payment  System  for  Low  Medicare  Volume  SWIled  Nursing  Faculties  (BPO-409-P) y 

Medicaid  Eligibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Sen^ices  (MB-13-P) f.. 

Transfer  of  Resources  tor  Less  Than  Fair  Market  Value  (MB-10-P) 

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P) ~ 

Revtsfons  to  the  Freedom  of  Information  Regutatiorw  (OPA-1-P) _ ~ 

Ctwr^ges  Concerning  lt>e  Investment  Income  Offset  Policy  (BPO-481-P)  - 

New  Minimum  Standards  for  Medicare  Supplemental  (Medigap)  Policies  (BP0-491-P) 

Clarification  of  "Without  Fault"  as  It  Applies  to  Physician  Provider  and  Supplier  Liability  (BPD-719-P) 

Protection  of  Income  arxl  Resources  for  Commurvty  Spouse  (MB-23-P)  

Physician  Certification  and  Plan  of  Care  Requirements  arxl  lr»spection  of  Care  Reviews  (HSO-178-P)  

Medicaid  Paj^ent  of  Medicare  Cost  Sharing  for  Qualified  Medicare  Beneficiaries  and  Qualified  Disabled  and 
Working  Individuals  and  Specified  Low-Income  Medicare  Beneficiaries  (MB-031-P)  

Extended  Medicaid  Bigibility  for  Certain  Individuals  {MB-026-P) 

Post-Contract  Beneficiary  Protections  and  Other  Provisions  (OCC-011-P)  

Earty  arxl  Periodic  Screening,  Diagnostic,  and  Treatmerrt  (EPSOT)  Services  (MB-28-P) 

Coverage  of  Screening  Pap  Smears  (BPD-705-P) 

Medicare  Coverage  and  Paynrwnt  of  Clinical  Psychologist,  Other  Psychologist,  and  OMcal  Social  Worker  Serv- 
ices— Medicare  (BPD-706-P) 

Coverage  of  Physician  Assistant,  Nurse  Practlttoner,  and  CUnical  Nurse  Specialist  Servk»s  (BPO-706-P)  ~ 

Utilization  and  Quality  Control  P9eit  Review  Organization  (PROs):  Confklential  Information  (HSO-190-P) 

Case  Management  (MB-27-P)  „ -. 

Day  Habilitation  and  Related  Sendees  (MB-37-P) 

Medicaid  Third  Party  Liability:  Cost  Effectiveness  Waivers  (MB-39-P)  

OBRA  '90  and  Miscellaneous  Managed  Care  Technical  Amendments  (MB-044-P) 

Criteria  for  the  Determination  of  Reasonable  Costs  for  Medicare  —Contracting  Prepaid  Health  Plans  (OCC-018-P) 

Pn>vkler  Reimtxjrsenient  Detemrunations  and  Appeals  Revisions  (BPO-727-P)  .„ 

Alternative  Sanctions  for  Psychiatric  Hospitals  (HSO-191-P) „ 

Medicare.  Medicaid,  and  CLIA  Programs:  Inspection  and  Certtflcatfon  Procedures  for  Latioratories  {HSO-193-P)  .... 


Regulation 
Iderrtifier 
Numl>er 


0936-AB50 
0938-AC52 
0938-AC84 

0938-AC97 
0938-AD02 
0938-AD17 
0938-AD18 
0938- AD32 
0938-AD60 
0938- AD72 
0938-AD62 
0938-AD95 
093e-AE12 
0938-AE17 

0938-AE38 
0938- AE51 
0938-AE63 
0938-AE72 
0938-AE98 

0938-AE99 
0938-AFOO 
0938-AF03 
0938-AF07 
0938-AF10 
0938-AF11 
0938-AF15 
0938-AF16 
0938-AF28 
0938-AF32 
0938-AF33 
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Sequence 
Number 


1268 

1269 
1270 
1271 

1272 
1273 
1274 
1275 

1276 
1277 
1278 
1279 
1280 
1281 
1282 

1283 
1284 
1285 
1286 
1287 
1288 
1289 
1290 
1291 
1292 
1293 

1294 

1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 

1303 
1304 

1305 
1306 

1307 
1308 
1309 
1310 
1311 
1312 


Health  Care  Financing  Administration— Proposed  Rule  Stage  (Continued) 


Title 


Preadmission  Diagnostic  Testing,  and  Same  Day 


Preadmission  Review  and  Authorization,  Outpatient  Surgery, 

Surgery  Under  Medicaid  (MB-021P)  

Medicaid  QuaJitying  Trusts  (WB-01 1-P)  

Medicaid  Payment  for  Obstetrical  aid  Pediatric  Services— Adequate  Payment  Level  Provision  (MB-036-P)  

Requirements  tor  Enrollment  of  Medicaid  Recipients  Undw  Cost  Effecdve  Employer  Based  Group  Health  Plans 

(MB-047-P) 


Regulation 
Identifier 
Number 


Referral  to  ChHd  Support  Enforcement  Agencies  of  Medicaid  Families  With  an  Absent  Parent  (MB-051-P)  

Clarification  of  Coverage  of  Inpatient  Psychiatric  Services  {MB-060-P) 

National  Coverage  Decisions:  Rules  for  Risk  Contracting  HMOs  and  CMPs  (BPD-732-P)  

Part  B  Advance  Payments  to  Physicians/Suppliers  or  Other  Entities  Furnishing  Items  or  Sendees  Under  Medicare 

Part  B  (BPO-105-P)  

Federally  Qualified  Health  Center  Sewicej,  (Medicaid)  {MB-043-P)  

Minimum  Physician  Qualifications  for  Certain  Sendees  (MB-059-P) 

Revisions  to  Rules  on  Health  Care  Prepayment  Plans  (OCC-032-P) '. 

Retroactive  Enrollment  (OCC-031-P) 

Medicare  Program:  Coverage  of  Certified  Nurse-Midwife  Services  (BP0-496-P) 

Change  in  Provider  Agreement  Regulations  Related  to  Federal  Employee  Health  Benefits  (BPD-748-P) 

Payment  for  Extracorporeal  Shock  Wave  Lithotripsy  Sen/k»s  Furnished  by  Ambulatory  Surgical  Centers  (BPD- 

762-PN) 

Conditions  of  Participation  for  Rural  Health  C«nk»  (BPD-764-P) 

Intermediary  and  Carrier  Functions  (BP0-111-P) 

Revised  Medicaid  Management  Information  Systems  (MB-38-PN)  

lnconr>e  and  Eligibility  Verification  System  (MB-66-P) 

Medicaid  Dnjg  Coverage:  Scope  and  Umltatkxis  (MB-67-P) 

Use  of  Federally  Standardized  Claims  Processing  Forms  and  Procedures  (MB-069-P) 

Update  of  EPO  Payment  Rate  for  1993  (BPD-768-PN)  

Medicare  Appeals  of  Individual  Claims  (BPD-453-P)  

Revisions  to  the  Definition  of  End-Stage  Renal  Disease  and  Resumptton  of  Entitlement  {BPD-738-P) 

Criteria  for  Approval  of  End-Stage  Renal  Disease  (ESRD)  Paynwit  Exceptton  Requests  (BPD-763-P)  

Revised  Association  for  the  Advancement  of  Medical  Instnimentatton  Guidelines  on  Reuse  of  Hemodlalyzer  RIters 

for  End-Stage  Renal  Dialysis  Patients  (BPD-766-P) 

Medicare  Program:  Proposed  Additions  to  and  Delettons  From  the  Current  List  of  Covered  Surgical  Procedures  for 

Ambulatory  Surgical  Centers  (BPD-776-PN) 

Medicare  Program:  Special  Payment  Limits  fof  Hoow  Bk)od  Glucose  Monitors  (BPD-778-PN) 

Appointment  of  Representatives  for  Appeal  (BPO-120-P)  

Enforcement  Requirements  for  Renal  Dialysis  Facilities  (HSQ-204-P) "~ 

Disclosure  of  Confidential  PRO  Infom^ation  for  Research  Purposes  {HSQ-208-P) 

Community  Supported  Living  Arrangenrjents  Sewtees  {MB-070-P) 

Medicaid  Coverage  of  Personal  Care  Sen/ices  Outside  tt>e  Home  (MB-071-P) 

Medicaid  Covered  Outpatient  Drugs  Under  Drug  Rebate  (DVA  Law)  (MB-072-P) 

Medicare  Programs:  Limitatkxis  on  Medteare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machine  Ther- 
apy (BPD-781-PN)  

htoncoverage  of  ElectrosHmulatkxi  of  Salivary  Glands  for  the  Treatment  of  Xerostomia  (Dry  Mouth)  (BPI>-782-PN) 
Medk»re  Program:  Changes  to  the  Inpatient  Hospital  Prospective  Payment  Systems  and  Rscal  Year  1995  Rates 

(BPD-785-P) 

Telephone  Requests  for  Review  of  Initial  Determlnatkxw  (BPO-121-P) 

Refinements  to  the  Physician  Fee  Schedule  Geographic  Adlustment  Factor  Values  and  Other  Changes  (BPO-789- 

PN)  

Conditions  for  Payment  for  Phystelans"  Services  in  Teaching  Settings  (BPD-792-P) 

Date  for  Ring  Medicare  Cost  Reports  (BPD-794-P) 

Limitations  on  RevWons  to  Rnal  Administrative  Cost  Proposals  (BPO-122-P) 

New  Looi<  Behind  for  Intemiedlate  Care  Facilities  for  the  Mentally  Retarded  (ICFs/MR)  (HSQ-214-P)  

Effect  of  Change  of  Ownership  on  Provider  and  Supplier  Penalties,  Sanctkjns.  and  Overpayments  (HSQ-215-P)  .... 
Instltuttonal  Plan  Amendn>ent  Findings  (MB-078-P) 


0938-AF35 
0938-AF61 
0938-AF62 

0938-AF64 
0938-AF68 
0938-AF73 
0938-AF76 

0938-AF85 
0938-AF90 
0938-AF92 
0938-AF97 
0938- AF98 
0938-AG02 
0938-AG03 

0938-AG04 
0938-AG05 
0938-AG06 
0938- AG  10 
0938-AG12 
0938-AG13 
0938-AG14 
0938-AG15 
0938- AG  18 
0938-AG19 
0938-AG20 

0938-AG21 

0938-AG27 
0938-AG28 
0938-AG30 
0938-AG31 
0938-AG33 
0938-AG35 
0938-AG36 
0938-AQ37 

0938-AG44 
0938-AG45 

0938-AG46 
0938-AG48 

0938-AQ52 
0938-AG53 
0938-AG55 
0938-AG57 
0938-AG58 
0938-AG59 
0938-AG60 
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Saquance 
Nunber 


TitJe 


Regulation 
Identitier 
Number 


1313 
1314 
1315 
1316 

1317 
1318 

1319 
1320 

1321 

1322 
1323 
1324 
1325 
1326 
1327 

1328 
1329 
1330 

1331 

1332 
1333 
1334 
1335 
1336 
1337 
1338 
1339 

1340 
1341 
1342 
1343 
1344 
1345 
1346 
1347 
1348 

1349 

1350 
1351 
1352 
1353 
1354 
1355 
1356 
1357 

1358 
1358 
1360 


Medicaid  Eligibility  and  Coverage  Requirements  (MB-001-F)  ~ 

Deduction  o<  Incurred  Medtcal  Expenses  (Spenddown)  (MB-020-FC) ». — 

Home  arxJ  Community-Based  Services  and  Respiratory  Care  for  VentJIator-Oependent  Inrfrviduals  (MB-8-FC) 

Participation  in  CHAMPUS  and  CHAMPVA,  Hospital  Admissions  for  Veteraru.  Discharge  Rights  t^lotice,  and  Hos- 

pita)  ResponsibiWy  for  Emergency  Care  (BPD-393-FC)  -~ ~ - 

Revised  Effective  Date  of  Medicare/Medicaid  ProvWer  Agreement  and  Suppfler  Partidpation  (HSQ-139-F) 

Changes  Concerning  Suspension  of  Medicare  Payments  ar>d  Detenrvnations  of  Allowable  Interest  Expense  (BPO- 

118-FC) 


Changes  Concerning  tfw  D^ition  of  Accrual  Basis  of  Accounting  (BPO-366-F)  

Criteria  and  Procedures  fo^Making  Medical  Services  Coverage  Decisions  That  Relate  to  Health  Care  Technology 
(BPD-432-F)  

Revisions  to  Conditions  of  Participation  for  Hospitals  and  Condltioru  for  Coverage  of  Suppliars  of  End-Stage  Renal 
Disease  Services  (BPD-421-F) - - 

Prohibition  on  Unbundling  of  Hospital  Outpatient  Services  (BPD-426-F) 

Changes  to  Peer  Review  Organization  Regulations  (HSQ-135-F) „ « 

Home  and  Commurvty-Based  Services  for  the  Elderly  (MB-019-F)  ~~~ 

Payment  for  Durable  Medical  Equipment  arxl  Orthotic  and  Prosthetic  Oevicae  (BPD-494-F) 

Medicare  Secondary  Payer  for  Disabted  Active  Incfividuals  (BPO-482-FC)  

Medicare  Coverage  of  Home  Health  Services,  Medicare  Conditions  ot  Pailidpalion  and  Home  Health  Aide  Super- 
vision (BPD-469-F)  

Appeals  for  Enrollees  of  Prepaid  Health  Care  Plans  (OCC-020-F) „ 

Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-F) ~ «. 

Fee  Schedule  tor  Payment  of  Ther8i>eutic  and  Diagnostic  Services  Other  Than  Psychologtca!  Testing  Provided  by 
Clinical  Psychologists  and  Oinical  Social  Worfcers  (BPD-495-IFC) 

Survey  and  Certification  of  Skilled  Nursing  Facilities  and  Nursing  FaclMtios  and  Enforcement  Procedures  (HSQ- 
156-F) 

Diagnosis  Codes  on  Physfclan  Bills  (BPD-610-F)  

HMOs:  Group  Specific  Ratings  (OCC-009-F)  „ » — 

HMO  Organizational  Stnjcture  and  Servtees  (OCC-019-F) - 

"Confined  to  the  Home"  Requirements  for  Home  Health  Services  {BPO-626-F)  

Payment  Adjustments  for  Hospitals  That  Serve  a  Disproportiorate  Number  of  Low-Income  Patients  (MB-017-IFC)  . 

Survey  Requirenwnts  and  Alternative  Sanctkxis  tor  Home  Health  Agencies  (HSQ-169-F) 

Hospital  Standard  for  HIV  Infectious  Bkxjd  (BPD-633-P) 

Medk»re,  Medicakj,  and  CLIA  Programs:  Regulattons  implemeneng  the  Clinical  Laboratory  Improvement  Amend- 
ments of  1988  (CLIA  '88)  (HSQ-202-F)   

Conditions  of  Coverage  for  Organ  Procurenr>ent  Organizations  (BPO-646-FC) — 

Preadmlsston  Screenir>g  and  Annual  ReskJent  Review  {BPD-661-F)  

ResWent  Assessment  In  Lorig-Term  Care  FaciRties  (HSQ-IBO-F) - 

Conforming  Provistons  for  1988  HMO  Amendments  (OCC-012-F) 

Payment  for  Nursing  and  Allied  Health  Science  Educatton  (BPO-685-F)  ~ 

Uniform  Electronic  Cost  Reporting  System  for  Hospitals  (BPD-689-F) 

Aggregation  of  Medtaare  Claims  for  Administrative  Law  Judge  (AUI)  Hearings  and  Judfcial  Review  (BPD-694-F)  .... 

Medkare  Coverage  of  Prescrlptfon  Drugs  Used  in  Imnumosuppressive  Therapy  (BPO-424-F)  — 

Rra  Safety  Standards  for  Hospitals,  Long-Term  Cars  Facifilies.  and  imerrrfediatB  Care  Facilities  for  the  Mentaly 
Retarded  (BPD-650-F)  

Altowing  Certtfteatlons  and  RecerBfkartfons  by  Nurse  Practlttoners  and  CJInteal  Nurse  Specialists  lor  Certain  Serv- 
tees (BPO-709-F)  „ 

Changes  to  the  Long-Term  Care  FaciHty  Survey  Process  (HSQ-175-FC) 

General  Nottee  on  Medicare  Secondary  Payment  (BPO-94-GN) 

Required  Coverage  of  Nurse  Practittoner  Servtees — MedtaaW  (MB-41-F) — 

Payment  for  Federatty  Qualified  Health  Center  (FQHC)  Senrtces  (BPD-728^F) 

Granting  and  Withdrawal  of  Deeming  Authority  to  Nattonal  Accredltatton  Organizations  (HSQ-159-F) 

Medteare  Coverage  of  Screening  Mammography  (BPD-724-F)  

Setf-lmplementng  Coverage  and  Payment  Proviskxw  of  Omnibus  Budget  Reconciliation  Act  of  1990  (BPD-725-N) 

Physteian  Ownership  of  and  Referrals  to  Health  Care  Facilities  That  Furnish  Clinical  Laboratory  Seivtees  (BPD- 
674-F) „ ~ ™ 

MedteaM  Payment  for  Covered  Outpatient  Drjgs  Under  Rebate  Agreements  (MB-046-IFC) 

Medicare  and  Medteaid  Programs;  Advance  Directives  (BPO-718-F) — 

Durable  Medteal  Equipment  (DME)  Medteal  Necessity  Forms  (BPD-734-FC) 


0938-AA58 
0938-AB07 
0938-AC55 

0938-AC58 
0938-AC88 

0938-AC99 
0938-AD01 

0938-AD07 

0938-AO1 1 
0938-AD33 
0938-AD38 
0938-AD55 
0938-AD6S 
0938-AD73 

0938-AD78 
0938- AD79 
0938- AD81 

0938-AD84 

0938-AD94 
0938-AE06 
0936-AE24 
0938-AE25 
0938-AE34 
0938-AE35 
0938-AE39 
0938-AE40 

0938-AE47 
0938- AE48 
0938-AE49 
0938-AE61 
0938-AE64 
0938-AE79 
0938-AE80 
0938-AE93 
0938-AE94 

0938- AE97 

0938-AF01 
0938-AF02 
0938- AF05 
0938-AF12 
0938-AF14 
0938- AF1 7 
0938-AF26 
0938-AF27 

0938- AF40 
0938-AF42 
0938- AF50 
0938- AF51 
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Sequence 
Number 


1361 
1362 
1363 
1364 

1365 
1366 

1367 

1368 

1369 
1370 
1371 

1372 
1373 
1374 

1375 
1376 
1377 

1378 
1379 
1380 
1381 
1382 

1383 

1384 

1385 
1386 

1387 

1388 

1389 

1390 
1391 
1392 
1393 
1394 


Health  Care  Financing  Administration— Final  Rule  Stage  (Continued) 


Title 


InjectaWes  tor  Osteoporosis  (BPD-735-FC) ■ 

Partial  Hospitalization  Services  in  Community  Mental  Health  Centers  (BPD-736-IFC) 

Medicare  Coverage  of  EPO  for  Home  Use  by  Home  Dialysis  Patients  (BPD-737-F)  

Designation  of  Regional  Carriers  To  Process  Claims  for  Durable  Medical  Equipment.  Prosthetics.  Orthotics,  and 

Supplies  (BPO-102-F) •■— 

Uniform  Payment  Mechanism  for  Hospitals  Under  Part  A  of  Medicare  (BPO-104-FN)  ■_• 

Exemption  of  Low-Income  Pregnant  Women  From  Eligibility  Condition  of  Establishing  Paternity  and  Seeking  Sup- 

Mwlicaid  Dmg  Use  Review  Program  aixJ  Electronic  Ctalms  Mar«oement  System  for  Outpatient  Drug  Claims  (MB- 


050-F) 


Medicaid;  Outstationed  Intake  Locations  for  Certain  Low-Income  Pregnant  Women,  Infants  and  Children  (MB-052- 


IFC)  

HoTDe  and  Community-Based  Care  as  an  Optksnal  Service  (MB-053-IFC)  

Optional  Spenddown  (MB-055-IFC)  - •" :"" 

Medicare  and  Medicaid  Programs;  Requirements  for  Physician  Incentive  Plans  in  Prepakl  Health  Care  Organize 
tions  (OCC-024-F)  - 

Revisions  to  Criteria  and  Standards  for  Evakjattng  Intermediaries  and  Canlers  (BP0-083-F) 

Application  of  Interest  Charges  to  Medicare  Secondary  Payer  Recoveries  (BPO-108-QN) •_• 

Medicare  Program  Peer  Review  Organization;  General  Criteria  and  Standards  for  Evaluating  Pertormance  of  Con- 
tract Obligations  (HSQ-200-N)  • 

Computer  Matching  and  Privacy  Protection  for  Medteaid  Eligibility  {MB-057-F)  

Payment  (or  Preadmission  Sen/ices  (BPO-731-IFC)  ••• ••••••— 

Intermediary  and  Carrier  Checks  That  Are  Lost.  Stolen,  Defaced,  Mutilated,  Destroyed,  or  Paid  on  Forged  En- 
dorsements (BPO-114-FC)  

Revisions  to  Paynrtent  Polkaes  Under  the  Physkdan  Fee  Schedule  (BPD-770-F) 

Physician  Pertormance  Standard  Rates  of  Increase  for  1994  (BPD-774-FN)  

General  Evaluatkxi  Criteria  and  Standards  for  Evaluating  Pertormance  of  Contract  (HSO-207-QNC) 

Changes  in  PhysKian  Attestation  Requirements  (BPD-769-FC) •— •••• 

Part  A  Premium  for  1994  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 
Entitiement  (OACT-043-N) ■■ 

Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medtoal  Insurance  Premium  Rates  Beginning  January  1, 

1994  (OACT-044-N) ■ ;;::••;;;:;:;■ 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Sen/lces  Coinsurance  Arrxsunts  for  1994  (OACT- 
045-N)  

Withdrawal  of  Coverage  of  Diagnostic  htoctumal  Penile  Tumescence  Testing  (Impotence  Testing)  {BPD-780-PN)  ... 

Schedule  of  Umits  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  on  or  After  July 
1,l994(BPD-786-NC) " "•--••• 

Part  A  Premium  for  1995  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 
Entitiement  (OACT-046-N) ._......... 

Medk»re  Program:  Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rates  Begin- 
ning January  1,  1995  (OACT-047-N)  ;:;::";«aot' 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Services  Coinsurance  Anrwunts  for  1995  (OACT- 
048-N) 


Reductions  in  Payments  for  HHA  Servtees  (BPD-793-NC) 

Reductions  in  Payments  for  SNF  Servk»s  (BPD-795-NC)  

Limitations  on  Aggregate  Payments  to  DIsproportkxwte  Share  Hospitals:  Federal  Fiscal  Year  1994  (MB-079-P) 

Required  Laboratory  Procedures  for  Rural  Health  Ointes  (BPD-783-FC) 

Freedom  of  Choice  Waiver;  Conforming  Changes  (MB-68-IFC) 


Regulation 
Identifier 
Number 


0938-AF52 
0938- AF53 
0938-AF54 

0938-AF59 
0938-AF60 

0938-AF65 

0938-AF67 

0938- AF69 
0938-AF70 
0938-AF72 

0938- AF74 
0938-AF84 
0938- AF87 

0938- AF89 
0938-AF91 
0938-AGOO 

0938-AG16 
0938-AG22 
0938-AG25 
0938-AG32 
0938-AG34 

0938-AG39 

0938-AG40 

0938-AG41 
0938-AG43 

0938-AG47 

0938-AQ49 

0938-AG50 

0938-AG51 
0938-AG54 
0938-AG56 
0938-AG61 
0938-AG62 
0938-AG63 


Health  Care  Financing  Administration— Completed  Actions 


1395 

1396 
139/ 


Administrative  Appeals  Process  for  Provider  Paynwit  Disputes  Including  Anf>endlng  Cost  Reports  &  Reopening 

Intermediary  Paynoent  Determinations  &  Administrative  Review  Decisions  (BPD-221-P) 

Payment  for  the  Servtees  of  Physkdans  Fumlrtied  In  Teaching  Settings  and  Other  Providers  (BPD-142-F) 

PRO  Review  of  Surgtaal  Procedures  and  Requirements  for  Second  Opintons  (HSQ-147-P)  


0938- AA33 
0938-AB61 
0938-AC90 
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1398 
1399 
1400 
1401 
1402 
1403 
1404 

405 
406 

1407 
1408 

409 

410 
1411 


Health  Care  Financing  Adnninistration — Completed  Actions  (Continued) 


CJinical  Laboratory  Improvernent  AmerxJriTents  o(  1988;  Fe«  Collection  (HSQ-177-F) 

Cost  Report  Settlerrient  Adjustrr>ent  Factor  for  Skilled  Nursing  Facilities  and  Honie  Health  Agencies  (BPD-702-P)  .. 

Qualified  Family  Members  (MB-42-F)  r. 

Essential  Access  Community  Hospitals  (EACHs)  and  Rural  Primary  Care  Hospitais  (RPCHs)  (BPD-713-F) 

Continuation  of  FFP  Following  Look-BeNnd  Terminations  (HSQ-194-P)  ., 

Payment  tor  Customized  Wheelchairs  {BPD-730-F)  

Recognition  of  the  Joint  Commission  on  the  Accreditation  of  Healthcare  Organizations  Standards  for  Honr>e 

Healthcare  Organizations  (BPD-740-F) 

State  Share  of  Financial  Participation  (MB-062-F)  

Medicare  Secondary  Payer:  Multiemployer  Plan  Exception  (BP0-113-P)  

Changes  to  th9  Inpatient  Hospital  Prospective  Payment  Systems  and  Fiscal  Year  1994  Rates  (BPD-771-F) 

Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  On  or  After  July 

1,  1993  (BPD-779-NC)  : 

Update  of  Ambulatory  Surgical  Center  Payment  Rates  for  Fiscal  Year  1994  (BPD-775-FNC) 

Limitations  on  Aggregate  Paynwnts  for  Disproportionate  Share  Hospitals;  Fiscal  Year  199S— Medicaid  (MB-073-N) 
Medicare  Program:  Fee  Schedule  for  Physicians'  Services  for  Calendar  Year  1994  (BPD-773-FNC) 


0938-AE28 
0938-AE87 
0938-AF13 
0938-AF21 
0938-AF34 
0938-AF49 

0938-AF56 
0938-AF99 
0938-AG07 
0938-AG23 

0938-AG24 
0938-AG26 
0938-AG38 
0938-AG42 


1412 
1413 
1414 
1415 
1416 
1417 
1418 
1419 
1420 
1421 
1422 
1423 


Administration  for  Children  and  Families — Proposed  Rule  Stage 


Revisions  to  Audit  Regulations  as  a  Resutt  of  the  Child  Support  Provisions  of  the  Family  Support  Act  of  1988 

Foster  Care,  Adoption  Assistance,  and  ChOd  Welfare  Services 

Amendments  to  Developmental  Disabilities  Rules  

Block  Grant  Programs  (Low-Income  Home  Energy  Assistance  Program— LIHEAP>— FY  93  and  FY  94  Provisions 

Family  Viderwe  Prevention  and  Sendees 

ChiW  Abuse  and  Neglect  State  Grant  Program 

Standards  for  Safe  Transportation 

Tifle  IV-E  Training 

State  Legalization  Impact  Assistance  Grant „ 

Standards  for  Purchase  of  Fadltties  

National  Voter  Registration  Act  of  1993  Provisions  Affecting  Public  Assistance  Agencies 

CNkJ  Care— Revised  Regulations 


0970- AA74 
0970-AA97 
0970- AB1 1 
0970-AB16 
0970- AB 18 
0970-AB23 
0970-AB24 
0970-AB25 
0970-AB28 
0970-AB31 
0970-AB32 
0970- AB33 


Administration  for  Children  and  Families— Final  Rule  Stage 


Sequence 
Number 


Tin* 


Regulation 
Identifier 
Number 


1424 

1425 
1426 
1427 
1428 
1429 
1430 
1431 
1432 


Akl  to  Families  With  Dependent  ChiMren  Program;  Extension  of  Medicaki  EligibiNty  When  Support  Collections  Re- 
sutt in  Termination  of  AFDC  Eligibility  

Disregards  of  Income  and  Resources 

Essential  Persons 

Head  Start  Pertomiance  Standards  for  Infants,  Toddlers,  and  Pregnant  Women 

Adoption  and  Foster  Care  Analysis  and  Reporting  System  (AFCARS) 

Social  Services  Block  Grant  Information  Collection 

Technk^al  Changes  to  the  AFDC  Program  as  Required  by  OBRA  90  

Bkx*  Grant  Progranw  (Low-Income  Home  Energy  Assistance  Program  — UHEAP)  FY  91  and  FY  92  Provisions  ... 
Refugee  Cash  Assistance  and  Refugee  Medteal  Assistance f. 


0970- AA07 
0970- AA70 
0970- AA93 
0970-AB04 
0970-AB05 
0970-AB06 
0970- ABU 
0970-AB15 
0970-AB27 


Administration  for  Children  and  Families — Completed  Actions 


Sequence 
Number 


TNto 


Regulation 
Identifier 
Number 


1433 


Safeguarding  Information;  Federal  Inconrte  Tax  Refurxj  Offset 


0970-AA88 
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Administration  for  Children  and  Families— Completed  Actions  (Continued) 


1434 
1435 
1436 
1437 
1438 
1439 
1440 
1441 


Requife  Recouprnent  oH  Overpayments  From  CurrerTt  RedpJents  

Requiremer^ts  AppitaaWe  to  Tttte  IV-E  Fortar  Car»  andlTtJe  tV-B  Chttd  Wettare  Services 

(r>come  and  Eltgibtlrty  Vertficatioo  System  _ 

AdminJstrattve  Wa^vef  Process 

Poltey  Regarding  SmoWng  in  Head  Start  FadlWes  

Omnibus  Regulation  for  Miscellaneous  Revisions  and  Technical  Changes 

Assistance  tof  United  States  Citizens  Returned  From  FofBign  Countries  :. 

State  Legalization  Impact  Assistance  Grants  


0970- AA94 
0970- AB07 
0970-AB13 
0970- AB1 7 
0970-AB22 
0970- AB26 
0970-AB29 
0970- AB30 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


1058.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPUCABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Legal  Authority.  42  USC  9906;  42  USC 
300X-7;  42  USC  708;  42  USC  8625;  42 
USC  9821;  42  USC  9849;  42  USC  1397; 
42  USC  30OW-7 

CFR  Citation:  43  CFR  94 

Legal  Deadline:  None 

Abstract:  To  implement  the 
nondiscrimination  requirements 
applicable  to  block  grants  authorized  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  P.L.  97-35,  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  P.L.  101-508. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/21/86 

51  FR  2806 

NPRM  Comment 

03/24/86 

51  FR2806 

Period  End 

Second  NPRM 

12/t)0/93 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Govemment  Levels  Affected:  LocaL 
State 

Agency  Contact:  Marcella  Haynee. 

Director,  Policy  &  Special  Projects  Staff, 
Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  330  Independence  Ave  , 
SVV..  Rm.  5034,  Washington.  DC  20201. 
202  619-0671 

RIN:  0991-AA02 


1059.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74.  app  E 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  compatible 
wUh  cost  principles  issued  by  OMB  for 
State  and  local  units  of  govemment, 
educational  institutions  and  nonprofit 
organizations. 
Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  The  current 
OMB  project  to  completely  reivrite  its 
Circular  A-87.  "Cost  Principles  for  State 
and  Local  Governments"  includes 
proposed  revisions  of  the  interest 
allowability  provision.  OMB  is 
considering  ^e  possibility  of  adopting 
uniform  provisions  on  interest  in  each 
of  its  Circulars  on  Cost  Principles.  A- 
87.  A-21  for  Educational  Institutions 
and  A-122  for  Nonprofit  Organizations. 
If  this  occurs,  HHS  will  consider 
adopting  the  same  provisions  for 
interest  costs  incurred  by  hospitals 
under  Federal  research  and  training 
awards. 

Agency  Contact:  Edward  M.  Tracy, 
Director,  Division  of  Cost  Policy  and 
Oversight.  Department  of  Health  and 


Human  Services,  Office  of  the 
Secretary,  Room  1067  Cohen  Bldg.  200 
Independence  Ave.  SVV.,  Washington. 
DC  20201.  202  401-2806 

RIN:  0991-AA12 


1060.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBUC 
BROADCASTING.  PUBUC  RADIO, 
AND  PUBLIC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBUC  BROADCASTING 

Legal  Authority:  47  USC  398 

CFR  Citation:  45  CFR  87.1-40 

Legal  Deadline:  None 

Abstract:  Implements  the  Equal 
Opportunity  in  Employment  Provisions 
of  the  Public  Telecommunications 
Financing  Act  of  1978.  Pub.  L.  95-567. 
47  U.S.C.  398(b)(1).  This  provision 
requires  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
and  that  no  person  shall  be  subjected 
to  discrimination  in  employment  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  Public 
Broadcasting  Service,  National  PubUc 
Radio,  and  public  telecommunications 
entities  receiving  Federal  funds  from 
the  Corporation  for  Public 
Broadcasting. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03/13/79 

44  FR  14582 

NPRM 

12/21/79 

44  FR  75676 

NPRM  Comment 

01/20/80 

44  FR  75676 

Period  End 

Second  NPRM 

12AXV93 

Small  Entitles  Affected:  Businesses 
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Government  Level*  Affected:  Local, 
State 

Public  Compliance  Cost:  Yearly 
Recurring  Cost:  $6,000 

Additional  information:  Because  of 
concerns  expressed  by  interested 
parties  and  time  elapsed  since  issuance 
of  the  ANPRM,  HHS/OS/OCR  will  be 
announcing  a  new  NPRM. 

Agency  Contact:  Marcella  Haynes, 

Director,  Policy  &  Special  Projects  Staff. 
Office  for  Civil  Rights,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence  Ave., 
SW.,  Room  5034,  Washington,  DC 
20201,  202  619-0671 

RiN:  0991-AA22 

1061.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  HOSPITAL 
PHYSICIAN  INCENTIVE  PLANS 

Legal  Authority:  PL  99-509,  Sec  9313 

CFR  Citation:  42  CFR  1001;  424CFR 
1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  reduce 
or  limit  services  provided  to  Medicare 
or  Medicaid  beneficiaries  who  are 
imder  the  direct  care  of  that  physician. 
The  rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 

Timetable: 


Action 


Data  FR  Git* 


NPRM  04/00/94 

NPRM  Comment         06/00/94 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW..  Washington,  DC  20201, 
202  619-3270 

RiN:  0991-AA45 

1062.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POUCIES 

Legal  Authority:  PL  100-360,  Sec 
428(b);  PL  101-508,  Sec  4351;  PL  101- 


508,  Sec  4353(a);  PL  101-508,  Sec  435^; 
PL  101-508,  Sec  4355fa);  PL  101-508,  * 
Sec  4357 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
authorize  the  imposition  of  CMPs 
against  individuals  or  entities  who 
knowingly  and  willfully  use  misleading 
and  fraudulent  practices  in  the 
advertisement,  soUcitation,  offering  for 
sale,  or  delivery  of  Medicare 
supplemental  health  insurance 
(Meidigap)  poUcies.  Penalties  would 
also  be  estabUshed  for  failure  to  meet 
Medigap  poUcy  loss-ratio  requirements, 
failure  to  comply  with  poUcy 
simplification  standards,  and  failure  to 
obtain  Secretarial  certification  of 
Medigap  policies  in  States  v>rith  non- 
approved  regulatory  programs. 

Timetable: 


include  provision  for  CMPs  and  related 
exclusions  for  various  Medicare  Part  B 
violations  resulting  from  OBRA  '86, 
OBRA  "87,  OBRA  '90  and  PL  100-360. 


Action 


Of  FR  Git* 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA53 


1063.  STANDARDIZATION  AND 
UNIFORM  APPUCATION  OF  CMP 
PROCEDURES 

Legal  Authority:  PL  99-509,  Sec  9320; 
PL  99-509,  Sec  9331;  PL  99-509,  Sec 
9332;  PL  99-509,  Sec  9338;  PL  100-203, 
Sec  4045;  PL  100-203,  Sec  4049;  PL 
100-203,  Sec  4051;  PL  100-203,  Sec 
4062;  PL  100-203,  Sec  4064;  PL  100- 
203,  Sec  4085;  PL  100-360,  Sec  202; 
PL  101-508,  Sec  4109;  PL  101-508,  Sec 
4155;  PL  101-508,  Sec  4163(b)(2);  PL 
101-508,  Sec  4401(b) 

CFR  Citation:  42  CFR  1001;  42  CFR 
1002;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
standardize  the  procedures  for 
imposing  civil  money  penalties  and 
related  sanctions  authorized  by  statutes 
incorporating  provisions  of  section 
1128A  of  the  Social  Security  Act.  In 
addition  to  standardizing  OIG's  existing 
CMP  procedures,  this  rule  would 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  619-3270 

RiN:  0991-AA57 

1064.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITiES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-239,  Sec  6204; 
PL  101-508.  Sec  4207(e);  PL  101-508, 
Sec  4207(m){2) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991.        -a 

Abstract:  This  rule  will  implement 
new  civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangements  as 
set  forth  in  Section  1877  of  the  Social 
Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/93 
01/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  being  developed  in 
conjunction  with  RIN  0938-AF40. 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Himian  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW.,  Washington,  DC  20201,  202  619- 
3270 

RiN:  0991-AA6.'! 
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1065.  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  ANTI- 
KICKBACK  STATUTE 

Legal  Authority:  PL  100-93.  Sec  2;  PL 
100  13,  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  set  forth 
additional  "safe  harbor"  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
The  final  rule  delineates  business  and 
payment  practices  relating  to  the 
Medicare  and  State  health  care 
programs  that  will  be  immunized  from 
either  criminal  or  civil  prosecution  in 
accordance  with  the 
Medicare/Medicaid  anti-kickback 
statute. 

Timetable: 


Action 


Date 


FR  Cite 


09/21/93    58  FR  49008 
07/00/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  Inspector 
General,  OMP,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  330  Independence  Avenue 
SW..  Washington,  DC  20201.202  619- 
3270 

RIN:  0991-AA66 

1066.  TITLE  VI  OF  THE  CRA  OF  1964, 
SUBPART  B— NATIONAL  ORIGIN 
DISCRIMINATION  IN  PROGRAMS 
RECEIVING  FED.  RNANCIAL 
ASSISTANCE  FROM  THE  DHHS 
AGAINST  PERSONS  OF  UMITEO 
ENGUSH  PROFICIENCY 

Legal  Authority:  42  USC  2000d-i 

CFR  Citation:  45  CFR  80 


Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  prohibits  discrimination 
based  on  race,  color,  or  national  origin 
in  programs  and  activities  that  receive 
Federal  financial  assistance.  This 
addition  as  Subpart  B  to  the 
Department's  Title  VI  regulation  will 
address  a  serious  barrier  to  equal  access 
to  health  and  human  services-the 
denial  of  services  and  other  unequal  or 
discriminatory  treatment  to  persons  of 
Limited  English  Proficiency  (LEP). 
Persons  of  LEP  tend  to  be 
disproportionately  represented  in 
certain  national  origin  groups.  The 
inabihty  to  communicate  with  persons 
of  LEP  therefore  may  have  the  effect 
of  discriminating  against  certain 
persons  on  the  basis  of  national  origin. 
This  regulation  will  establish  standards 
for  compliance  by  recipients  and 
provide  guidance  to  OCR  Regional 
Offices  in  conducting  complaint 
investigations  and  compliance  reviews. 
Compliance  with  these  regulations 
would  improve  access  to  services  for 
persons  regardless  of  national  origin. 
The  alternative  would  be  to  do  nothing 
about  the  identified  problem,  which 
would  be  detrimental  to  national  origin 
groups. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  12/00/93 

NPRM  Comment  02/00/94 

Period  End 

RnaJ  ActKjn  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entitles  Affected:  Businesses, 
Governmental  jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Marcella  Haynes, 

Director.  Policy  and  Special  Projects 
Staff,  Department  of  Health  and  Human 


Services,  Office  of  the  Secretary,  330 
Independence  Avenue,  SW.,  Room 
5034,  Washington,  DC  20201,  202  619- 
0671 

RIN:  0991-AA72 

1087.  REVISIONS  TO  THE  PRO 
SANCTIONS  PROCESS 

Legal  Authority:  42  USC  1302;  42  USC 
1320C-5;  PL  100-93,  sec  6;  PL  100-93, 
sec  8;  PL  100-93.  sec  10;  PL  100-203. 
sec  4095;  PL  101-508.  sec  4205 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  and 
update  the  procedures  governing  the 
imposition  and  adjudication  of 
sanctions  predicated  on 
recommendations  of  State  Peer  Review 
Organizations.  These  changes  are 
necessitated  by  statutory  revisions 
resulting  from  PL  100-93,  PL  100-203, 
and  PL  101-508.  This  rule  will  also  set 
forth  new  appeal  and  reinstatement 
procedures  that  are  presently  codified 
in  42  CFR  part  1004. 

Timetable: 


Action 


Data 


FR  Cha 


NPRM 

NPRM  Comment 
Period  End 


03/00/94 
05/00/94 


Sntall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA73 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1068.  AUDITS  OF 
NONGOVERNMENTAL  GRANTEES 

SIgnificarKe:  Agency  Priority 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74.62 

Legal  Deadline:  None 


Abstract:  This  action  will  implement 
OMB  Circular  A-133  which  was  issued 
on  March  8, 1990.  The  Circular 
provides  govemmentwide  standards  for 
non-Federal  audits  of  colleges  and 
xmiversities  and  other  nonprofit 
recipients  of  Federal  grants  and 
contracts  and  requires  such  audits  for 
fiscal  periods  beginning  on  or  after 


January  1,  1990.  The  Qrcular  exempts 
hospitals  not  affiliated  with  institutions 
of  higher  education.  The  HHS 
implementation  of  the  Qrcular  will 
contain  a  definition  of  affihation  on 
which  the  public  will  be  afforded  an 
opportimity  to  provide  comments.  The 
Circular  and  these  amendments  replace 
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the  audit  requirements  currently 
contained  in  OMB  Circular  A-110. 

Timetable: 


Action 


Dat^ 


FR  Cite 


03/01/91    56  FR  8712 
03/01/91    56  FR  8712 


Interim  RnaJ  Rule 
Interim  Final  Rule 

Eff  active 
Comment  Period  End  04/30/91    56  FR  8712 
Next  Action  Undetemitned 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  Only  a  small 
number  of  public  comments  on  the 
interim  final  rule's  definition  of 
affiliation  were  received.  However,  they 
contained  some  misunderstandings 
about  the  HHS  definition  and  its 
effects,  as  well  as  a  number  of 
suggestions  for  possible  changes 
thereto.  We  are  carefully  considering 
those  comments  and  expect  to  issue  a 
final  rule  responding  to 
misunderstandings  and  making  some 
minor  changes  to  the  definition. 

Agency  Contact:  Edward  M.  Tracy, 

Director.  Division  of  Cost  Policy  and 
Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  1067  Cohen  BIdg.,  200 
Independence  Ave.  SW.,  Washington, 
DC  20201.  202  401-2806 

RIN:  0991-AA29 

1069.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Legal  Authority:  PL  99-272.  Sec  9307; 
PL  99-514.  Sec  1895(b)(16) 

CFR  Citation:  42  CFR  1001;  42  CFR 

1003 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare 
program  or  program  beneficiaries  for 
services  of  an  assistant  at  surgery  for 
cataract  operations  where  prior 
approval  has  not  been  granted.  This 
rule  specifically  responds  to  various 
comments  raised  as  a  result  of  the 
interim  final,  and  makes  a  number  of 
technical  corrections  to  those  final 
regulations. 

Timetable: 


Action 


Date 


FR  Ctta 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  fay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA37 

1070.  CIVIL  MONEY  PENALTIES  AND 
INTERMEDIATE  SANCTIONS  FOR 
HMOS  AND  COMPETITIVE  MEDICAL 
PLANS 

Legal  Authority:  PL  99-509,  Sec  9312; 
PL  99-509.  Sec  9434;  PL  100-203.  Sec 
4014;  PL  100-360,  Sec  224;  PL  100-360, 
Sec  411;  PL  101-239,  Sec  6411 

CFR  Citation:  42  CFR  1003;  42  CFR 
417;  42  CFR  431;  42  CFR  434 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  broaden 
the  Secretary's  authority  to  Impose 
intermediate  sanctions  and  civil  money 
penalties  against  eUgible  organizations 
that  substantially  fail  to  provide 
Medicare  or  Medicaid  enrollees  with 
required  medically  necessary  items  and 
services,  or  that  practice  certain 
marketing,  enrollment,  repwrting  or 
claims  payment  abuses. 

Timetable: 


Action 


Date  FR  CHe 


07/22*91     56  FR  33403 
09/20/91 

01/00/94 


Interim  Final  Rule 
Final  Action 


04/10/87    52  FR  11649 

00/oa'oo 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitiea  Affected:  None 

Government  Levels.  Affected:  None 

Agency  Contact:  }oel  Jay  Sckaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 
202  619-3270 

RIN:  0991-AA44 

1071.  BLOCK  GRANT  PROGRAMS 

Legal  Authority:  PL  100-435;  PL  100- 
607;  PL  100-690 

CFR  Citation:  45  CFR  96  ♦ 

Legal  Deadline:  None 

Abstract:  Recent  legislation  modified 
technical,  administrative  and  reporting 
requirements  for  several  of  the 


Department's  block  grants.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes  and  to 
clarify  certain  other  block  grant 
regulatory  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/17/92    57  FR  31682 

Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Glenn  Kamber, 

Department  of  Health  and  Human 
Senices,  Office  of  the  Secretary,  200 
Independence  Avenue  SW.. 
Washington,  DC  20201.  202  690-7150 

RIN:  0991-AA55 

1072.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  74;  45  CFR  92 

Legal  Deadline:  None 

Abstract:  OMB  is  in  the  process  of 
issuing  updated  fiscal  and 
administrative  guidance  on 
requirements  governing  grants 
(including  cooperative  agreements). 
Separata  guidance  will  be  provided  for 
grants  awarded  to  governments  and 
those  awarded  to  colleges  and 
universities  and  other  nonprofit 
organizations.  In  separating  grant  rxJes 
for  governments  from  those  of  other 
recipients,  OMB  recognizes  the  unique 
competence  of  States  to  administer 
grants  and  embraces  the  concept  of 
Federalism.  HHS  regxilations  governing 
grants  to  these  entities  will  have  to  be 
updated  to  accommodate  these  changes. 
HHS  regulations  governing  grants  to 
governments  which  implement  OMB 
Circular  A-102  are  codified  in  45  CFR 
part  92.  Those  governing  grants  to 
colleges  and  universities  and  other 
nonprofit  organizations  which 
implement  OMB  Qrcular  A-110  are 
codified  in  45  CFR  part  74. 

Timetable: 


Action 


Date  FR  Ota 


Final  Action  11^)0/93 

45  CFR  74 

NPRM  06/24/87  (52  FR  23729) 
NPRM  Comment  Period  End  0a'2a37 
45  CFR  92 

NPRM  11/04/88  (53  FR  44715) 
NPRM  Comment  Period  End  0V03'83 
NPRM  Canceled  1Q/29j«0  ,55  FR  45289^ 
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Small  Entitles  Affected;  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Gale, 

Director.  Division  of  Grants  Policy  and 
Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Rm  517D,  HHH  Bldg.,  200 
Independence  Avenue  SW., 
Washington.  DC  20201.  202  690-6377 

RIN:  0991-AA56 

1073.  SAFE  HARBORS  FOR 
PROTECTINQ  HEALTH  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-93.  Sec  2;  PL 
100-93.  Sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  rule  estabhshes 
additional  "safe  harbor"  provisions,  as 
authorized  by  section  14  of  PL  100-93. 
This  rule  protects  certain  health  care 
plans,  such  as  health  maintenance 
organizations,  that  offer  incentives  to 
enrollees  or  that  enter  into  negotiated 
price  reduction  agreements  with 
contract  health  care  providers. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With 
Comment  Period 

Extension  of  Public 
Comnwnt  Period 

Interim  Rnal  Rule 

Final  Action 


11/05/92    57  FR  52723 
01/07/93    58  FR  2989 


11/05/93    57  FR  52723 
Oa'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  OIG  is 

currently  assessing  the  public 
comments  received  and  will  be  issmng 
a  revised  final  rule. 


Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Office  of  the 
Inspector  General,  OMP,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA69 

1074.  GOVERNMENTWIDE  GUIDANCE 
FOR  NEW  RESTRICTIONS  ON 
LOBBYING;  INTERIM  FINAL 
GUIDANCE 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  45  CFR  93 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  is  in 
response  to  section  319  of  P.L.  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/26/90    55  FR  6736 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  Gale, 

Director,  Division  of  Grants  Policy  and 


Oversight,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary.  Rm  517D.  HHH  Bldg..  200 
Independence  Avenue  SW.. 
Washington.  DC  20201  202  690-6574 

RIN:  0991-AA70 

1075.  CLARIRCATION  OF  THE  OIG 
SAFE  HARBOR  ANTI-KICKBACK 
PROVISIONS 

Legal  Authority:  PL  100-93.  sec  14 

CFR  Citation:  42  CFR  1001 

Legal  Deadline:  None 

Abstract:  This  final  rule  clarifies 
various  aspects  of  the  original  set  of 
safe  harbor  provisions  that  were 
pubUshed  on  July  29,  1991  (56  FR 
35953)  and  that  are  currently  set  forth 
in  42  CFR  1001.952(a)-(k).  This 
clarifying  document  modifies  the  final 
safe  harbor  provisions  to  give  greater 
clarity  to  their  original  intent. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Himian  Services,  Office  of 
the  Secretary,  Office  of  the  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
202  619-3270 

RIN:  0991-AA74 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1076.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Completed: 


RIN:  0991-AA76 


Reason 


Date 


FR  cite 


Transfer  Development  07/09/93 
to  RIN  0905-AE19 


JMI 
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1077.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  fTR  13 

Legal  Deadline:  Nona 

Abstract:  The  Equal  Access  to  Justice 
Act  generally  requires  agencies  to  pay 
attorney  fees  to  parties  prevailing 
against  th«  Govemmeot  in  certain  types 
of  admin&trative  proceedings.  It 
requires  each  agency  to  issue  rules 
implementing  the  Act  as  it  applies  to 
these  proceedings.  As  originally 


enacted,  the  Act  had  a  sunset  clause. 
A  statutory  amendment  eliminated  the 
simset  provision  and  made  other 
changes  in  the  Act  The  instant 
regulation  would  amend  45  CFR  part 
13  (HHS's  regulation  implementing  the 
Act)  to  eliminate  the  corresponding 
sunset  provision  and  to  make  other 
changes  conforming  with  the  statutory 
changes. 

Tlnwtablei 


Aedon 


Dtm  PR  Gtte 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/19i«7    52  FR  23311 
08/17/87 


Rnal  Action  11/0(V93 

Final  Action  Effective  11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eileen  Bradley. 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington.  DC  20201.  202  619- 
0150 

RIN:  0990-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Prarule  Stage 


1078.  OASOI  AND  SSI  PROGRAMS; 
PERFORMANCE  STANDARDS 
REVISIONS  AND  OTHER  CHANGES 
INVOLVING  ADMINISTRATIVE 
REQUIREMENTS  AND  PROCEDURES 
(381  A) 

Legal  Authority:  42  USC  421;  42  USC 
1302;  42  USC  405(a) 

CFR  Citation:  20  CFR  404.1640;  20  CFR 
404.1641;  20  CFR  404.1642;  20  CFR 
404.1643;  20  CFR  404.1644;  20  CFR 
404.1645;  20  CFR  404.1650;  20  CFR 
416.1040;  20  CFR  416.1041;  20  CFR 
416.1042;  20  CFR  416.1043;  20  CFR 
416.1044;  20  CFR  416.1045;  20  CFR 
416.1050 


Legal  Deadline:  None 

Abstract:  This  aimounces  SSA's  intent 
to  review  and  revise  the  performance 
standards  that  are  currently  used  to 
evaluate  the  accuracy  and  the 
timeliness  of  the  disability 
determinations  made  by  State  agencies 
under  Titles  n  and  XVI  of  the  Social 
Security  Act.  It  also  invites  public 
comments  on  the  current  performance 
standards  and  other  indicators  that  may 
be  appropriate  for  measiiring  the 
operational  effectiveness  of  State 
agraides. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Alicia  Matthews, 

Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
MD  21235,  410  965-1713 

RIN:  096(>-AD64 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Secttrity  Administration  (SSA) 


Proposed  Ruls  Stage 


1079.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
405;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500ff, 
appendix  1 

Legal  Deadline:  None 

Abstract:  Sections  1.00  and  101.00  of 
appendix  1  to  the  Disability 
Regulations  (404.1501  through 
404.1599)  describe  those 
musculoskeletal  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity 


or,  in  the  case  of  a  child  under  age 
18,  age-appropriate  activities.  We  are 
proposing  comprehensive  revisions  to 
these  sections  to  ensure  that  the 
medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  refierence  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fuuy  Action 


12/00/93 
12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Irving  Darrow,  Legal 
Assistant.  E)epartment  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  966-0512 

RIN:  0960-ABOl 

1080.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  H  (061 P) 

Legal  Authority:  42  USC  405;  42  USC 
1320a-6;  42  USC  1302;  42  USC  1383; 
PL  98-369.  Sac  2615;  42  USC  1383b: 
42  USC  1327 
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CFR  Citation:  20  CFR  404.408b;  20  CFR 
416.1123;  20  CFR  416.1402{m);  20  CFR 
416.1123a;  20  CFR  404.902 

Legal  Deadline:  None 

Abstract:  Sec.  2615  of  Pub.  L.  98-369 
amended  sec.  1127  of  the  Social 
Security  Act  to  eliminate  windfalls  that 
permitted  some  people  who  were  paid 
Old-Age.  Survivors  and  Disability 
Insurance  (OASDI)  and  Supplemental 
Security  Income  (SSI)  benefits 
retroactively  to  receive  more  in  total 
benefits  for  the  same  period  than  if 
they  had  been  paid  the  benefits  when 
regularly  due.  The  two  main  changes 
are:  (1)  SSI  benefits  will  be  reduced 
where  retroactive  OASDI  benefits  have 
been  paid  before  the  SSI  benefits. 
Under  prior  law,  reductions  could  be 
made  only  in  retroactive  OASDI 
benefits  and  only  when  the  retroactive 
SSI  had  been  paid  first.  (2)  OASDI  or 
SSI  benefits  payable  upon 
reinstatement  following  a  period  of 
suspension  or  termination  will  be 
reduced  by  the  amount  of  SSI  benefits 
that  would  not  have  been  paid  if  the 
OASDI  benefits  had  been  paid  when 
regularly  due.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  Any  costs/savings  are 
associated  with  the  legislation  being 
implemented  and  not  with  the 
regulations  themselves. 

Timetable: 


Action 


Date  FR  Cite 


N.ORM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Secvu-ity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  410  965-8471 

RIN:  0960-AB38 

1081.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA)  (147P) 

Legal  Authority:  PL  98-460,  Sec  10;  PL 
99-643;  PL  100-203;  PL  101-508 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
clarify  how  the  Social  Security 


Administration  evaluates  a  person's 
work  activity.  These  regulations  also 
will  increase  the  monthly  earnings 
amount  that  constitutes  services  for 
trial  work  period  purposes  and  change 
the  rules  to  allow  the  value  of  any 
subsidy  or  impairment-  related  work 
expenses  to  be  deducted  in  determining 
that  monthly  earnings  amount.  These 
regulations  also  reflect  statutory 
changes  with  respect  to  the  trial  work 
period  and  the  re-entitlement  period. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1794 


RIN:  0960-AB73 


1082.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION  {166P) 

Legal  Authority:  42  USC  402(x}(l);  42 
use  405 

CFR  Citation:  20  CFR  404.468;  20  CFR 
404.469  (New) 

Legal  Deadline:  None 

Abstract:  Existing  regulations  at  20 
CFR  404.468(d)  provide  a  vocational 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply 
if  a  prisoner  who  is  entitled  to  benefits 
on  the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary'  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month 
prior  to  the  approval  of  the  program. 
The  proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms, 
such  as  "rehabilitation  program," 


"court  of  law,"  and  "reasonable  time," 
for  purposes  of  applying  the  exception. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-8470 

RIN:  0960-AC16 

1083.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
ELIGIBILITY  FOR  CERTAIN  SEVERELY 
IMPAIRED  RECIPIENTS  WHO  WORK 
(171P) 

Legal  Authority:  PL  99-643,  Sec  2;  PL 
99-643,  Sec  4;  PL  101-508,  Sec  5032; 
PL  101-508,  Sec  5033;  42  USC  t382a; 
42  USC  1382h 

CFR  Citation:  20  CFR  416.260;  20  CFR 
416.261;  20  CFR  416.262;  20  CFR 
416.265;  20  CFR  416.268;  20  CFR 
416.269;  20  CFR  416.1112;  20  CFR 
416.1402;  20  CFR  426.264 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  implement  statutory  changes 
contained  in  sections  2  and  4  of  PL 
99-643.  These  provisions:  (1)  make 
section  1619  of  the  Social  Security  Act 
permanent;  and  (2)  simplify  the 
transitions  among  regular  SSI  status, 
special  benefit  status,  and  special 
Supplemental  Security  Income  status 
for  Mpdicaid  purposes.  The  proposed 
regulations  also  will  involve  the 
statutory  change  contained  in  sections 
5032  and  5033  of  Pub.  L.  101-508 
which  eliminate  the  age-65  limit  for 
eligibility  for  special  Supplemental 
Security  Income  status  for  Medicaid 
purposes  and  which  liberalizes  the 
impairment-related  work  exclusion  of 
section  1612(b)(4)(B)(ii). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 

Legal  Assistant,  Department  of  Health 
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and  Human  Services,  Social  Secxirity 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  965-1758 

RIN:  0960-AC22 

|l084.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BUNDNESS;  FEE 
LIMITATION  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS  (184P) 

Legal  Authority:  42  USC  421(a);  42 
use  1302;  42  USC  1383b 

CFR  Citation:  20  CFR  404.1624a  (New); 
20  CFR  416.1024a  (New) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  place  a  limitation  on  the  rates 
of  payment  a  State  may  pay  for 
laboratory  tests  purchased  by  State 
agencies.  Under  these  proposed 
regulations  a  State  agency  would  be 
required  to  limit  the  amounts  it  pays 
for  laboratory  tests  to  the  maximum 
payment  level  contained  in  the  Health 
Care  Financing  Administration's 

iHCFA)  National  Limitation  Amounts 
or  Laboratory  Fee  Schedules.  Currently 
the  only  payment  requirement  is  that 
the  rates  of  payment  not  exceed  the 
'lighest  rates  paid  by  Federal  or  other 
igencies  in  the  State  for  the  same  or 
imilar  types  of  services. 

rimetable: 


Action 


^PRM 


Date  PR  Cite 


00/00/00 


Small  Entities  Affected:  None 
Sovernment  Levels  Affected:  State 

IVgency  Contact:  Richard  M.  Bresnick, 

l.egal  Assistant,  Department  of  Health 
ind  Human  Services,  Social  Security 
^ministration,  Office  of  Regulations, 
B401  Security  Boulevard,  Baltimore, 
VCD  21235,  410  965-1758 

RIN:  0960-AC41 


Proposed  Rule  Stage 


CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1550  to  404.1567;  20  CFR  416.920; 
20  CFR  416.950  to  416.967 

Legal  Deadline:  None 

Abstract:  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 
disabihty  vocational  evaluation 
regulations. 

Timetable: 


Action 


1085.  OLD-AGE,  SURVIVORS  AND 
IISABIUTY  INSURANCE  AND 
UPPLEMENTAL  SECURITY  INCOME 
ROGRAMS;  VOCATIONAL  FACTORS 
EGULATIONS  RESTRUCTURING 
,ND  CLARIFICATION  (207P) 

Legal  Authority:  42  USC  405:  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 


Date 


PR  Cite 


NPRM 


00/00/00 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  410  965-6243 

RIN:  0960-AC61 

1086.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INTERIM  DISABILITY 
BENEFITS  (21 5P) 

Legal  Authority:  42  USC  423(h);  42 
USC  1383(a);  PL  100-647,  Sec  8001 

CFR  Citation:  20  CFR  404;  20  CFR  416       RIN:  0960-AC81 
Legal  Deadline:  None 

Abstract:  These  regulations  implement 
a  section  of  Pub.  L.  100-647  that 
authorizes  interim  benefit  payments 
whenever  an  Administrative  Law  Judge 
(ALJ)  decides  that  a  claimant  is  entitled 
to  benefits  based  on  disability  or 
blindness  and  -the  Secretary  has  not 
issued  his  final  decision  within  110 
days  after  the  date  of  the  ALJ's  - 
determination. 


1087.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRS)— MISCELLANEOUS  CHANGES 
(225P) 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c;  42  USC  1383 

CFR  Citation:  20  CFR  404.1579;  20  CFR 
404.1594;  20  CFR  404.1598;  20  CFR 
416.994 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  make  no  policy  changes  but  are 
needed  to  make  a  number  of  technical 
corrections  to  our  existing  regulations 
pertaining  to  how  we  decide  whether 
disability  continues  or  ends. 

Timetable: 


Date 


PR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235,  410  966-0512 


Timetable: 


Action 


Date 


PR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-1759 

RIN:  0960-AC76 


1088.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS  (235P) 

Legal  Authority:  42  USC  401(g);  42 
USC  405(a);  42  USC  405(b);  42  USC 
405(d)  to  405(h);  42  USC  421(d);  42 
USC  1302;  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.973;  20  CFR 
416.1473 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
amend  the  existing  regulations  to 
clarify  the  requirements  that  the 
Appeals  Coimcil  (AC)  notify  the  parties 
of  its  reasons  for  reviewing  a  case  and 
the  issues  to  be  decided.  The  proposed 
regulations  clarify  the  AC's  procedures 
with  regard  to  providing  the  notice 
required  by  the  regulations  and  do  not 
represent  any  change  in  policy.  These 
regulations  are  intended  to  remove  any 
ambiguities  in  the  current  regulations 
concerning  the  circumstances  and  the 
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Proposed  Rule  Stage 


manner  in  which  the  AC  provides 
notice  to  the  parties. 

Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM 


00/00/00 


< 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1769 

RIN:  0960-AC93 

1089.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  WAIVER  OF  SSI 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCES  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN  (252P) 

Legal  Authority:  42  USC  1382c(f)(2) 

CFR  Citation:  20  CFR  416.415;  20  CFR 
416.1148;  20  CFR  416.1165;  20  CFR 
416.1202 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
reflect  the  provisions  of  section  8010 
of  Pub.  L.  101-239  which  waive  the  SSI 
income  and  resource  deeming  rules 
(which  deem  the  income  and  resources 
of  a  disabled  child's  parents  to  the 
child  if  the  child  is  living  at  home)  for 
disabled  children  who  were  eligible  for 
SSI  benefits  while  in  a  medical 
institution  and  who  quaUfy  for 
Medicaid  imder  a  State  home  care  plan 
authorized  under  title  XIX  when 
deeming  parental  income  and  resources 
would  make  the  disabled  child 
ineligible  for  SSI  benefits  or  eligible  for 
a  payment  of  less  than  the  personal 
needs  allowance.  This  was  effective 
June  1.  1990. 

Timetable: 


Action 


Date 


FR  Ctta 


6401  Security  Boulevard.  Baltimore. 
MD  21235,  410  966-0512 

RIN:  0960-AC96 

1090.  SSI  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  EUGIBILTTY  AND  BENEFITS 
(254P) 

Legal  Authority:  42  USC  I382c(b) 

CFR  Citation:  20  CFR  416.120(c);  20 
CFR  416.305;  20  CFR  416.430;  20  CFR 
416.432;  20  CFR  416.532(c);  20  CFR 
416.554;  20  CFR  416.1130(c);  20  CFR 
416.1147;  20  CFR  416.1801(c);  20  CFR 
416.1802(b);  20  CFR  416.1806;  20  CFR 
416.1811;  20  CFR  416.1830(a);  20  CFR 
416.1832(c)  and  (d) 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
requires  that  a  married  couple  be 
treated  as  separate  individuals  for 
purposes  of  SSI  eligibiUty  and  benefit 
determination  beginning  with  the 
month  after  the  month  they  begin  living 
apart  This  change  is  effective  October 
1. 1990. 

Timetable: 


NPRM 

NPRM  Comment 

PeflodEnd 
Final  Action 


09/22/93    58  FR  48249 
11/22/93 

00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Irving  Darrow,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 


Action 


Date 


FR  CHe 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  966-0512 

RIN:  0960-AC98 

1091.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS  (271 P) 

Legal  Authority:  42  USC  I382a 

CFR  Citation:  20  CFR  416.1121;  20  CFR 
416.1122 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  state  the  Supplemental  Security 
Income  program  policy  on  the 
treatment  of  benefits  from  other 
programs  that  have  been  augmented  to 
provide  for  dependents.  Our  ciirrent 
regulations  only  provide  policy 
regarding  the  treatment  of  the  primary 


beneficiary's  portion  of  an  augmented 
Department  of  Veterans  Affairs  benefit. 

Timetable: 

Action  Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant.  Department  of  Health  tod 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
MD  21235,  410  965-8470 

RIN:  0960-AD07 

1092.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BUND.  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295P) 
Significance:  Regulatory  Program 
Legal  Authority:  PL  101-508.  Sec  5105 
CFR  Citation:  Not  yet  determined 
Legal  Deedline:  None 

Abstract:  These  regulations,  which 
reflect  certain  provisions  of  PL  101-508. 
modify  existing  representative  payee 
proceaures  by  requiring  the  Social 
Security  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants; 
generally  limit  to  1  month  the  deferral 
or  suspension  of  direct  payment  of 
benefits  pending  selection  of  a  payee; 
provide  stricter  standards  in 
determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  funds 
resulting  from  SSA's  negligent  failure 
to  investigate  or  monitor  a 
representative  payee;  and  require  SSA 
to  compile  and  maintain  a  centralized 
file  of  certain  beneficiary  and  payee 
information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/93 
12/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Seciuity 
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Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1769 

RIN:  0960-AD22 


1093.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-508,  Sec  5106 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 

Timetable: 


Action 


Date  PR  Cite 


NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Betge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1769 

RIN:  0960-AD23 


1094.  OASDI  AND  SSI  FOR  THE 
AGED,  BUND  AND  DISABLED; 
CONTINUATION  OF  BENEFITS  ON 
ACCOUNT  OF  PARTICIPATION  IN  A 
NON-STATE  VR  PROGRAM  (299P) 

Legal  Authority:  PL  101-508,  Sec  5113 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.902;  20  CFR  404.1586;  20  CFR 
404.1596;  20  CFR  404.1597;  20  CFR 
416.1321;  20  CFR  416.1338;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  section  5113  of  Pub.  L.  101- 
508,  which  amends  sections  225(b]  and 
1631  (a)(6)  of  the  Act  to  extend 
eligibiUty  for  continuation  of  benefits 
imder  these  sections  to  persons  who  are 
participating  in  a  non-State  VR 


program.  Prior  to  these  amendments, 
the  law  only  provided  for  continuation 
of  benefits  when  a  person  was 
participating  in  a  State  VR  Program. 
These  regulatory  changes  will  bring  our 
regulations  into  conformity  with  the 
amendments  to  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-8471 

RIN:  0960-AD26 

1095.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  TREATMENT  OF  CERTAIN 
ROYALTIES  AND  HONORARIA  (31  OP) 

Legal  Authority:  PL  101-508,  Sec 
5034(a)(1)(B);  42  USC  1382a(a)(l)(E) 

CFR  Citation:  20  CFR  416.1110;  20  CFR 
416.1111;  20  CFR  416.1121 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
Supplemental  Security  Income 
regulations  to  reflect  a  statutory  change 
in  the  treatment  of  royalties  in 
connection  with  any  pubUcation  of  the 
works  of  an  individual  and  that  portion 
of  honoraria  received  for  services 
rendered,  from  unearned  income  to 
earned  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Seciuity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-8470 

RIN:  0960-AD35 


1096.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMPENSATION 
PAYMENTS  AND  STATE  RELOCATION 
ASSISTANCE  (31  IP) 

Legal  Authority:  PL  101-508.  Sec  5031; 
PL  101-508.  Sec  5035 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161(a);  20  CFR  416.1204(a);  20 
CFR  416.1210;  20  CFR  416.1229  (New); 
20  CFR  416.1239  (New) 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resources  (for  nine  months) 
in  the  Supplemental  Security  Income 
Program  payments  received  by  a  person 
from  a  State  established  fund  to  aid 
victims  of  crime  and  payments  received 
as  State  or  local  government  relocation 
assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  0960- AD37 
has  been  merged  with  this  action. 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1753 

RIN:  0960-AD36 

1097.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  REIMBURSEMENT  FOR 
VR  SERVICES  FURNISHED  DURING 
CERTAIN  MONTHS  OF  NON-PAYMENT 
(31 5P) 

Legal  Authority:  PL  101-508.  Sec  5037 

CFR  Citation:  20  CFR  416.1321;  20  CFR 
416.1331;  20  CFR  416.1338;  20  CFR 
416.1402;  20  CFR  416.2201 

Legal  Deadline:  None 

Abstract:  These  regulations  reflect 
section  5037  of  Pub.  L.  101-508.  which 
amends  section  1615  of  the  Act.  to 
provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of 
Supplemental  Security  Income  benrfits. 
Prior  to  these  amendments  there  was 
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no  provision  in  the  law  for  such 
reimbursement. 

Timetat>le: 


Timetable: 


Action 


Data 


FR  Cits 


NPRM  00/0(VDO 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-8471 

RIN:  0960-AD39 

1098.  ORGANIZATION  AND 
PROCEDURES;  REVIEW  BY  APPEALS 
COUNCIL  (334P) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  422.205 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  give  Appeals  Officers  of 
the  Appeals  Council  authority  to  deny 
requests  for  review  of  hearing 
decisions.  Presently,  this  authority  rests 
only  with  members  of  the  Appeals 
Council. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  Legal 
Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Secxirity 
Administration.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
410  965-1709 

RIN:  0960-AD45 

1099.  CODE  OF  CONDUCT  FOR  THE 
OFFICE  OF  HEARINGS  AND  APPEALS 
(OHA)  ADMINISTRATIVE  LAW 
JUDGES  AND  ADMINISTRATIVE 
APPEALS  JUDGES  (341 P) 

Legal  Authority:  EO  12674  as  modified 
by  EO  12731;;  42  USC  405 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
propose  a  Code  of  Conduct  for  OHA 
Administrative  Law  Judges  and 
Administrative  Appeals  Judges. 


Action 


Data 


FR  Ctta 


NPRM 


00/00/00 


Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge.  Legal 
Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  410 
965-1769 

RIN:  0960-AD54 

1100.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENERaARIES 
(343P) 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deedllne:  None 

Abstract:  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows]  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


12/00/93 


Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond. 

Legal  Assistant.  Office  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  KDD  21235.  410 
965-1794 

RIN:  0960-AD56 


1101.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS:  REORGANIZATION  OF 
MEDICAL  EVIDENCE  REGULATIONS 
(340P) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  We  are  working  on  a 
reorganization  of  the  medical  evidence 
sections  of  our  regulations  so  that  the 
numbering  of  the  sections  will  conform 
with  Federal  Register  requirements 
which  state  that  section  numbers  with 
alpha  characters  should  not  be  used  in 
designating  units  within  the  CFR 
system. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


00/00/00 


Small  Entitles  Affected:  None  «. 

Government  Levels  Affected:  None 

Agency  Contact:  Alicia  Matthews. 
Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  410 
965-1713 

RIN:  0960-AD57 

1102.  SSI  PROGRAM;  SSI  MAXIMUM 
PAYMENT  LIMIT  ($30)  WHEN 
MEDICAID  IS  NOT  PAYING  TOWARD 
THE  COST  OF  INSTITUTIONAL  CARE 
BECAUSE  THE  INDIVIDUAL 
TRANSFERRED  A  RESOURCE  (345P) 

Legal  Authority:  42  USC  1382b;  42 
USC  1382(e)(1) 

CFR  Citation:  20  CFR  416.414 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
amend  existing  regulations  to  include 
language  explaining  that  the  $30 
maximum  monthly  SSI  payment  limit 
applies  when  Medicaid  is  not  paying 
toward  the  cost  of  institutional  care 
because  the  individual  transferred  a 
resource  for  less  than  fair  market  value. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/93 

Small  Entltlee  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Lawreace  V.  Ondar. 

L^l  AssisUnt,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  410 
g65-»7S9 

RtN:  0g60-AO60 

1103.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  TREATMENT  OF 
PROMISSORY  NOTES  IN  HOME 
REPLACEMENT  SITUATIONS  (182P) 

Legel  Authority:  42  USC  1302;  42  USC 
1302(b) 

CFR  Citation:  20  CFR  416.1212 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
explains  bow  the  Social  Seciirity 
Administration  (SSA)  treats  promissory 
notes  and  similar  Installment  sales 
contracts  and  the  proceeds  generated 
therefrom  when  received  as  a  result  of 
the  sale  of  a  home  which  is  excluded 
from  resources  under  the  Supplemental 
Security  Income  (SSI)  program.  This 
proposed  regulation  provides  for 
application  of  the  "home  replacement 
exclusion"  in  these  situations  where 
timely  reinvestment  of  the  installments 
into  another  home,  which  is  similarly 
excludable  as  the  principal  place  of 
residence,  is  made. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM 


1CV00/93 


Small  EntKtea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer,  Legal 

Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Sectmty 
Administration.  6401  Sectmty 
Boulevard,  Baltimore.  MD  21235.  410 
965-1762 

RIN:  0960-AD61 

1104.  AGAINST  EQUITY  AND  GOOD 
CONSCIENCE  (348P) 

Legal  Authority:  30  USC  923;  42  USC 
404;  42  USC  1383 

CFR  Citation:  20  CFR  404.509;  20  CFR 
410.561d;  20  CFR  416.554 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
amend  the  existing  r^ulations  to 
change  how  we  determine  when 


recovery  of  an  overpayment  would  be 
against  equity  and  good  conscience. 
Currently,  regulations  permit 
determinations  that  recovery  of  an 
overpayment  would  be  against  equity 
and  good  conscience  under  three 
specific  conditions.  The  proposed 
regulations  will  provide  tor  the  "against 
equity  and  good  conscience" 
determination  to  be  based  on  an 
examination  and  consideration  of  a 
variety  of  factors  such  as  cause  and 
result  of  overpayment  and  fairness  as 
they  affect  both  the  beneficiary  and  the 
Social  Security  Administration. 

Timetable? 


Action 


DMe  FR  Cits 


NPRM  00/tXVDO 

Small  Entittes  Affected:  None 

Government  Levets  Affected:  None 

Agency  Contact:  Dueae  Heatoa,  Legal 
Assistant,  Office  of  R^ulations, 
Department  of  Health  and  Human 
Services.  Social  Security 

Administration,  6401  Security 
Boulevard.  Baltimore,  MD  21235,  410 
965-8470 

RIN:  0960-AD62 

1105.  OASOI  AND  SSI;  TESTING 
MODIRCATIONS  TO  THE  DISABILITY 
DETERMINATION  PROCEDURES 
(359P) 

Significance:  Regulatory  Program 

Ugal  Authority:  42  USC  405(a);  42 
USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404  906;  20  CFR 
416.1406 

Legal  Deadline:  None 

At>8tract:  We  propose  to  add  new  rules 
which  would  establish  authority  to  test 
modifications  to  the  disability 
determination  procedures  that  we 
follow  tmder  titles  n  and  XVI  of  the 
Social  Security  Act.  On  a  Umited  basis, 
we  may  test  procedures  designed  to 
improve  the  disability  claims  process. 
These  models  are  designed  to  provide 
us  with  comprehensive  information 
regarding  the  effect  of  these  procedures 
on  the  disability  process.  They  would 
enable  us  to  measure  whether,  and  to 
what  degree,  the  disability  process  may 
be  improved,  especially  with  respect  to 
obtaining  the  correct  decision  earlier  in 
the  process  and  shortening  aggregate 
processing  times.  We  would  measure 
costs  and  determine  the  feasibility  of 
each  model.  The  intended  result  of 


testing  these  models  would  be  to  enable 
SSA  to  make  recommendations  for 
national  implementation  of 
improvements  to  the  disability  process. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


tOAXV93 

09MXV94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Leroer, 

Legal  Assistant,  Office  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235.  410 
965-1 7C2 

RIN:  0960-AD63 

1106.  APPEAL  RIGHTS  FOLLOWING 
STATE-INITIATEO  MASS  CHANGE  IN 
FEDERALLY  ADMINISTERED  STATE 
SUPPLEMENTARY  PAYMENTS 
RESULTING  IN  REDUCTION, 
SUSPENSION.  OR  TERMtNATiON  OF 
STATE  SUPPLEMENTARY  PAYMENTS 
(383P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405(a):  42 
USC  1302(a);  42  USC  1382e;  42  USC 
1383(d)(1) 

CFR  Citation:  20  CFR  416.1401;  20  CFR 
416.1402;  20  CFR  416.1403 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses  the 
problem  of  appeals  filed  by 
supplemental  security  income 
recipients  whose  payments  are  reduced, 
suspended  or  terminated  because  of  a 
decrease  in  the  amount  of  federally 
administered  State  supplementary 
pajraients.  The  decrease  results  from  a 
State-initiated  across-the-board 
reducti<Hi  in  the  amount  of  State 
supplementary  payments  due  to 
legislative  or  executive  action  by  a 
State.  The  Social  Security 
Administration  cannot  change  the 
State's  decision  to  reduce  the  amount 
of  State  supplementary  payments. 
Therefore,  in  cases  where  State- 
initiated  changes  in  the  amount  of  State 
supplementary  payments  cause  a 
reduction,  suspension  or  will  be 
attended  the  right  to  administrative  and 
judicial  respect  to  the  issue  of  the 
calculation  of  his  or  her  State 
supplementary  payment. 
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Timetable: 


Action 


Data 


FR  CIt* 


08/10/93    58  FR  42514 
10/12/93 

03/00/94 


NPRM 

NPRM  Comment 

Pertod  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MO  21235,  410  965-8471 

RIN:  0960-AD66 

1107.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM, 
AND  MAUGNANT  NEOPLASTIC 
DISEASES  (399P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 

1383;  42  USC  405 

CFR  Citation:  20  CFR 
404.1500ff.appendix  1 

Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  Subpart  P 
of  Part  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
those  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  under 
age  18,  age-appropriate  activities.  We 
are  proposing  revisions  to  these 
sections  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
consistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supplemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age.  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agertcy  Contact:  Harry  J.  Short.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 


Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-6243 

RIN:  0960-AD67 

1108.  e  PROCEDURES  FOR 
HANDUNQ  EARNINGS  REPORTS 
(418P) 

Legal  Authority:  42  USC  405(a):  42 
USC  1302(a);  42  USC  1320b-l 

CFR  Citation:  20  CFR  422.115;  20  CFR 
422.120 

Legal  Deadline:  None 

Abstract:  These  regulations  will  update 
our  current  regulations  to  reflect  the 
procedures  we  use  for  handling 
employers'  wage  reports  that  lack  a 
correct  social  security  number. 
Additionally,  the  regulations  will 
include  our  requirements  for  employers 
to  file  corrections  of  erroneous  wage 
reports.  The  regulations  will  also 
include  a  description  of  our  process  for 
providing  pension  plan  information 
under  the  Employee  Retirement  Income 
Secxirity  Act  of  1974.  There  are  no 
significant  costs. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  05/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-8471 

RM:  0960-AD70 

1109.  e  RRST  EUGIBILITY  UNDER 
WINDFALL  EUMINATION  PROVISION 
(428P) 

Legal  Authority:  42  USC  405(a):  42 
USC  415(a)(7);  42  USC  1302(a) 

CFR  Citation:  20  CFR  404.213;  20  CFR 
404.460;  20  CFR  404.503;  20  CFR 
404.510 

Legal  Deadline:  None 

Abstract:  Current  regulations  on  the 
windfall  eUmination  provision  do  not 
explain  how  SSA  will  treat  the 
purchase  of  noncovered  retroactive 
service,  e.g.,  the  purchase  of  coverage 
for  military  service.  The  regulations 
will  state  that  we  will  accept  such 


service  in  determining  whether  an 
insured  individual  is  exempt  from  the 
windfall  provision  because  he  or  she 
became  eUgible  before  1986  for  a 
pension  based  on  noncovered 
employment.  The  regulations  will  also 
include  three  technical  amendmeats. 
First,  we  will  delete  a  cross  reference 
which  erroneously  Indicates  that  a 
person  otherwise  eligible  for  an 
underpayment  of  benefits  must  be  the 
parent  of  an  insured  individual. 
Second,  we  will  change  age  72  to  age 
70  regarding  deductions  for  net 
earnings  from  self-employment.  Third, 
we  will  delete  the  German  Democratic 
Republic  and  Albania  fi'om  the  Ust  of 
countries  to  which  payment  of  benefits 
is  restricted. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore.  MD  21235,  410 
965-8471 

RIN:  0960-AD72 

1110.  e  CONDUCT  OF 
REPRESENTATIVES  UNDER  TITLE  II 
OR  TITLE  XVI  (431 P) 

Legal  Authority:  42  USC  405(a);  42 
USC  406;  42  USC  1302(a);  42  USC 
1383(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.1700ff;  20 
CFR  416.1500ff 

Legal  Deadline:  None 

Abstract:  These  regulations  explain 
who  may  serve  as  a  representative,  how 
claimants  appoint  and  discharge 
representatives,  the  necessary 
qualifications  which  representatives 
must  possess,  and  rules  of  conduct  and 
standards  of  responsibiUiy  that  a 
representative  must  follow. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  Berge.  Legal 
Assistant.  Department  of  Health  and 
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Human  Services,  Social  Security 
AdministratiaiL.  6401  Security 
Boutevard.  Baltiniara.  MD  21235, 410 
905-1769 

RIN:  0960-AD73 


1111.  •  STATEMENT  OF  EARNINGS 
AND  BENEFIT  ESTMATE  <415P) 

Legal  Authority:  42  USC  405,  42  USC 
1302;  42  USC  1320l>-13 

CFR  Citation:  20  CFR  404.811;  20  CFR 
404.812;  20  CFR  422.125 

Legal  DeadHne:  None 

Abstract:  Section  1143(c]  of  the  Social 
Security  Act  requires  that  by  not  later 
than  September  30, 1995,  we  must 
furnish  a  social  security  account 
statement  to  each  eligible  individual 


who  has  attained  age  60  l)y  Oct<^>a'  1, 
1994,  n  not  receiving  social  security 
benefits,  and  fior  whom  we  can 
detenniiM  a  currmt  maiUng  address. 
IXiring  fiscal  year  1995  tiirou^  1999. 
we  must  furnish  such  a  statement  to 
eligible  individuals  attaining  age  60  in 
the  fiscal  year  they  turn  age  60. 
Similarly,  beginning  no  later  than 
October  1,  1999.  we  must  provide  such 
a  statement  annually  to  eligible 
individuals  age  25  or  arer.  In  these 
regulations,  we  provide  who  will  be 
sent  a  statement,  who  will  not  be  sent 
a  statement,  how  we  will  determine 
addresses,  and  the  coatents  of  the 
statements.  We  have  not  jret  compiled 
all  the  costs.  These  regulations  will 
benefit  the  public  by  implementing 
section  1143(c)  whidi  vnH  help 


individuals  verify  that  vre  have  entered 
their  correct  earnings  into  our  records 
and  by  lowing  the  benefits  to  whidi 
such  ^dlviduals  may  became  entitled. 

TknataMa: 


Action 


Date 


FR  Ctta 


NPRM 


02iO(V94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanbeiiger. 

L^al  Assistant.  Department  of  (fealth 
and  Human  Services,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235, 410 
965-8471 

RIN:  0960-AD74 


OEPARTMEtfT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Socurtty  Administration  <SSA) 


Final  Rule  Stage 


1112.  SUPPLEMENTAL  SECURfTY 
INCOME  PROGRAM;  SUSPENSIONS, 
TERMINATIONS,  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS  (031F) 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  13e2b;  42  USC  1382c; 
42  USC  1382d;  42  USC  1383;  PL  99- 
643,  Sec  3;  PL  99-643.  Sec  4;  PL  100- 
203.  Sec  9103;  PL  100-203.  Sec  9112; 
PL  100-203.  Sec  9115;  PL  101-239,  Sec 
8009;  PL  101-508.  Sec  5038;  PL  101- 
508.  Sec  5105 

CFR  Citation:  20  CFR  416B;  20  CFR 
416G;  20  CFR  416M 

Legal  Deadline:  None 

Abstract:  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
stopping,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's  SSI 
benefits.  This  regulation's  purpose  is  to 
make  these  rules  easier  to  read  and 
understand.  These  rules  also  reflect  the 
following  statutory  enactments:  (1) 
section  3  of  Pub.  L  99-643.  (2)  section 
4  of  Pub.  L.  99-643,  (3)  section  9103 
of  Pub.  L.  100-203,  (4)  section  9112  of 
Pub.  L.  100-203,  (5)  section  9115  of 
Pub.  L.  100-203.  (6)  section  8009  of 
Pub.  L.  101-239.  (7)  section  5038  of 
Pub.  L.  101-508,  and  (8)  section  5105 
of  Pub.  L.  101-508. 

Timetable:  * 


Action 


Date  FR  Clta 


Date 


FRCIt* 


Action 

Notic<^ofD«3isionto  06/19/79   44  FR  35241 
Develop  Regs 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Acbon 


05/08/86    51  FR  17057 
07W7/86 

oomofoo 


Small  EntHies  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
MD  21235.  410  965-1759 

RIN:  0960-AA22 

1113.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABHJTY; 
CARDIOVASCULAR  SYSTEM  (141F) 

Signlflcanoe:  Regulatory  Program 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500ff, 
appendix  1 

Legal  Deadline:  None 

Abstract:  Sections  4.00  and  104.00  of 
appendix  1  of  the  Ehsabillty  regulations 
(404.1501  throiJ^  404.1599)  describe 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity  or,  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  Because  of  &e 
advances  in  medical  technologies  and 


practice  in  this  area  we  are  revising  the 
criteria  in  the  Listing  of  Impairments 
to  bring  these  sections  up  to  date.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age. 
Survivors,  and  Disalnlity  Insurance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


07/09/91    56  FR  31256 
09/09/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Sma!l  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235.  410  966-0512 

RIN:  0960-AA9Q 

1114.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM  (142F) 

Signlflcanoe:  Agency  Priority 

Legel  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  20  CFR  404.1500ff, 
appendix  1 

Legal  Deadline:  None 
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Abstract:  Sections  3.00  and  103.00  of 
appendix  1  to  the  Disability 
Regulations  (404.1501  through 
404.15997  describe  those  respiratory 
impairments  which  are  considered 
severe  enough  to  prevent  a  person  from 
engaging  in  any  gainful  activity  or,  in 
the  case  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
revisions  to  require  consideration  of  the 
nature  and  clinical  manifestations  of 
respiratory  disorders  and  the 
limitations  such  disorders  impose  on 
the  individual's  ability  to  function.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
programs. 

Timetable: 


program  and  without  regard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
court  decisions. 

Timetable: 


Action 


Oat* 


FR  Cit* 


Interim  Rnal  Rule 
Final  Action 


05/14/86    51  FR  17616 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  410  965-8471 


Action 


P*^  ^"  ^'**        RIN:  0960-AB05 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/18/91    56  FR  52231 
12/17/91 

10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  OfRce  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235.  410  965-1794 

RIN:  0960-ABOO 

1115.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOIME 
PROGRAM;  CONTINUED  PAYMENT 
OF  BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS  (1 31 F) 

Legal  Autfiority:  42  USC  405;  42  USC 
425;  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.316;  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.902;  20  CFR  404.1586;  20  CFR 
404.1596;  20  CFR  404.1597;  20  CFR 
416.1321;  20  CFR  416.1338;  20  CFR 
416.1331;  20  CFR  416.1402 

Legal  Deadline:  None 

Abstract:  These  changes  permits  the 
continued  payment  of  disability 
benefits  to  persons  who  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  program, 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  VR 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 


1116.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM  AND  MEDICAID 
ASSISTANCE;  WHAT  IS  NOT  INCOME 
(121 F) 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1103(a);  42 
CFR  433.136;  42  CFR  435.725(a);  42 
CFR  435.725(c);  42  CFR  435.726(a);  42 
CFR  435.726(c);  42  CFR  435.733(a);  42 
CFR  435.733(c);  42  CFR  435.735(a);  42 
CFR  435.735(c);  42  CFR  435.832(a);  42 
CFR  435.832(c);  42  CFR  436.832(a);  42 
CFR  436.832(c) 

Legal  Deadline:  None 

Abstract:  The  rule  changes  SSI  policy 
to  consider  Department  of  Veterans 
Affairs  payments  resulting  from 
unusual  medical  expenses  not  to  be 
income  for  SSI  purposes. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/24/88    53  FR  32252 
10/24/88 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore.  MD 
21235,  410  965-8470 

RIN:  0960-AB09 


1117.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS  (201 F) 

Legal  Authority:  PL  97-458;  PL  98-64; 
PL  100-241 

CFR  Citation:  20  CFR  416K  Appendix; 
20  CFR  416.1234;  20  CFR  416.1236 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
reflects  the  provisions  of  the  following 
statutes:  (1)  Pub.  L.  97-458,  enacted 
January  12,  1983,  which  provides  that 
Indian  judgment  funds  held  in  trust  or 
distributed  per  capita  pursuant  to  a 
plan  prepared  by  the  Secretary  of 
Interior  and  not  disapproved  by  a  joint 
resolution  of  Congress  are  excluded 
from  income  and  resources  under  the 
Supplemental  Security  Income 
Program;  (2)  Pub.  L.  98-64  enacted 
August  2,  1983.  which  provides  for  the 
exclusion  of  all  funds  held  in  trust  by 
the  Secretary  of  the  Interior  for  an 
Indian  tribe  and  distributed  per  capita 
to  a  member  of  that  tribe;  and  (3)  Pub. 
L.  100-241.  enacted  February  3,  1988, 
which  provides  for  the  exclusion  from 
income  and  resources  of  certain  items 
received  by  an  individual  Alaskan 
native  or  descendant  from  an  Alaskan 
native  corporation.  The  program  and 
administrative  impact  of  these 
regulations  are  negligible,  i.e.,  less  than 
$1  million  and/or  30  workyears. 

Timetable: 


Action 


Data 


^R  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/92    57  FR  33137 
09/25/92 

11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,410  965-8470 

RIN:  09G0-AB86 

1118.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEFITS  DUE  DECEASED 
RECIPIENTS  (174F) 

Legal  Authority:  42  USC  1383(b)(1)(A) 

CFR  Citation:  20  CFR  416.340(d);  20 
CFR  416.345(e);  20  CFR  416.533;  20 
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CFR  416.536;  20  CFR  416.537(b);  20 
CFR  416.538(a);  20  CFR  416.538(b);  20 
CFR  416.538(c);  20  CFR  416.538(d);  20 
CFR  416.542(b);  20  CFR  416.542(c);  20 
CFR  416.543;  20  CFR  416.1402(k);  20 
CFR  416.1402m:  20  CFR  416.1402(m); 

Legal  Deadline:  None 

Abstract:  Section  8  of  Pub.  L.  99-643 
provides  that  effective  for  benefits 
payable  for  months  after  May  1986.  an 
underpajrment  shall  be  paid  to  any 
surviving  spouse  of  a  deceased  SSI 
recipient  whether  or  not  the  spouse 
was  eligible  for  SSI.  if  such  spouse  was 
living  in  the  same  household  with  the 
recipient  at  the  time  of  death,  or  within 
the  6  months  immediately  preceding 
the  month  of  death;  or  to  the  parentis) 
of  a  deceased  recipient  who  was  a 
blind  or  disabled  child  at  the  time  the 
underpa>'ment  occurred  if  the  recipient 
was  Hving  with  the  parent(s)  at  the 
time  of  death  or  within  the  6  months 
immediately  preceding  the  month  of 
death.  These  proposed  regulations 
would  also  reflect  a  policy  change  that 
would  continue  the  appeals  process 
•  (versus  automatic  dismissal),  at  the 
Administrative  Law  Judge  or  Appeals 
Council  level,  for  the  survivors' 
entitlement  to  an  underpayment  if  they 
meet  certain  conditions. 

Timetable: 


Action 


Data  FR  Cite 


09/10/90    55  FR  37249 
11/09/90 


CFR  Citation:  20  CFR  404.1624;  20  CFR 
416.1024 

Legal  Deadline:  None 

Abstract:  We  are  considering  the 
development  of  a  final  rule  to  provide 
that  we  will  no  longer  pay  for 
consultative  examinations  when 
services  are  not  rendered  because  the 
scheduled  appointment  was  broken  or 
otherwise  not  kept.  Presently,  the  States 
decide  whether  to  pay  for  these 
canceled  examinations  and  such 
payments  have  already  been  abolished 
in  22  States.  The  total  elimination  of 
these  payments  will  establish  a  uniform 
national  poUcy. 

Timetable: 


Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Rna]  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CFR  CITATION 
OONT:  20  CFR  416.1457(c)(4);  20  CFR 
416.1471  (b) 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  410  965-1795 

RIN:  0960-AC28 

1119.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATIONS 
(181F) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/88    53  FR  39487 
12/06/88 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  M.  Bresnick, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-1758 

RIN:  0960-AC40 

1120.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES  (180F) 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  416.1103;  20  CFR 
416.1133 

Legal  Deadline:  None 

Abstract:  Money  borrowed  (a  loan)  is 
not  income  for  SSI  purposes  and 
therefore  has  no  effect  on  a  person's 
SSI  benefits.  These  regulations  will 
state  that  only  cash  transactions  may 
be  considered  loans.  These  regulations 
will  also  provide  that  the  one-third 
reduction  rule  which  applies  when  a 
person  who  lives  in  another's 
household  and  receives  in-kind  support 
and  maintenance  will  not  apply  if  the 
SSI  recipient  pays  his  or  her  pro  rata 
share  in  cash  and  no  later  than  the 
month  under  consideration.  No 
additional  costs  or  savings  are 
anticipated. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/20/90    55  FR  33922 
10/19/90 

00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  410  965-8470 

RIN:  0960-AC42 

1121.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
APPUCABiLITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES  (188F) 

Legal  Authority:  42  USC  402(b);  42 
USC  402(c);  42  USC  402(e);  42  USC 
402(fl;  42  USC  402(g);  PL  100-203.  Sec 
9007;  PL  100-647,  Sec  8014 

CFR  Citation:  20  CFR  404.408a 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  reflect 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-203, 
sec  9007)  on  the  Government  pension 
offset  and  provisions  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(PL  100-647),  which  also  contained 
new  rules  on  the  government  pension 
offset. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/12/89    54  FR  51036 
02/12/90 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,410  965-8471 

RIN:  0960-AC46 


& 
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1122.  SUPPLEMENTAL  SECURfTY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS 
INSTITUTIONALIZED  (196F) 

Legal  Authority:  PL  100-203.  Sec  9115; 
PL  99-643.  Sec  3 

CFR  Citation:  20  CFR  416.211;  20  CFR 
416.212;  20  CTR  416.413;  20  CFR 
416.414;  20  CFR  416.1149;  20  CFR 
416.1167;  20  CFR  416.1325;  20  CFR 
416.2040:  20  CFR  416.410;  20  CFR 
416.4127;  20  CFR  416.640;  20  CFR 
416.1147 

Legal  Deadline:  None 

Abstract:  These  regulations  confonn  to 
statutory  amendments  which  require 
continued  payment  for  up  to  three 
months  based  on  the  full  pa>Tnent  rate 
to  certain  persons  ehgible  for  SSI 
payments  under  sections  1619  or  1611 
of  the  Social  Security  Act  who  enter 
certain  medical  or  psychiatric 
institutions.  Without  the  provisions, 
SSI  benefits  would  be  reduced  or 
suspended. 

Timetable: 


Action 


DM* 


FR  Cite 


06/28/92    57  FR  44519 

11/27/92 


NPRM 

NPRM  Cofnment 

Period  End 
Final  Action  11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore,  MD 
21235.  410  963-1759 

RIN:  0960-AC55 

1123.  OLD-AGE.  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY— OISABILITY- 
DETERMINING  STATE  AGENCY 
SUBSTANTIAL  FAILURE  (206F) 

Legal  Authority:  42  USC  421;  42  USC 

1302 

CFR  Citation:  20  CFR  404.1641;  20  CFR 
404.1670;  20  CFR  404.1680;  20  CFR 
404.1682;  20  CFR  404.1683;  20  CFR 
416.1041;  20  CFR  416.1070;  20  CFR 
416.1080;  20  CFR  416.1082;  20  CFR 
416.1083 

Legal  Deadline:  None 


Abstract:  The  final  rules  contain 
procedures  for  determining  when  a 
State  agency  has  substantially  failed  to 
make  disability  determinations  in 
accordance  with  applicable  Federal 
law.  If  it  is  determined  that  a  State 
agency  has  subetantially  failed  to  make 
disability  determinations  in  a  manner 
consistent  with  Federal  regulations  or 
other  written  guidelines,  the  Social 
Security  Administration,  in  accordance 
with  section  221  of  the  Social  Security 
Act  (42  USC  421),  must  assimie  the 
responsibility  for  making  the  disability 
determinations.  The  costs  or  savings 
likely  to  result  from  implementation  of 
these  regiilations  are  not  predictable. 

Timetable: 

Action  Dirt*  FR  CHs 


03/14/91    56FR1102S 
OS/13/91 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Irving  Darrow,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  410  966-0512 

RIN:  0960-AC60 

1124.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUSPENSION  OF  BENEFITS  OF 
DEPORTED  NAZIS:  EXEMPTION 
FROM  SOCIAL  SECURfTY  TAXATION 
BECAUSE  OF  REUGiOUS  BEUEFS 
(21  OF) 

Legal  Authority:  PL  100-647.  Sec  8007; 
42  USC  402(n);  42  USC  402(v):  PL  101- 
239;  PL  101-649,  Sec  603(b) 

CFR  Citation:  20  CFR  404.305;  20  CFR 
404.464;  20  CFR  404.1039  (New);  20 
CFR  404.1068;  20  CFR  404.1075 

Legal  Deadline:  None 

Abstract:  This  regulation  reflects  a 
provision  of  Pub.  L  100-647  which 
extends  the  current  law  treatment  of 
self-employed  workers  who  may  claim 
an  exemption  from  Social  Security 
coverage  if  they  are  members  of  a 
religious  faith  that  is  opposed  to 
participation  in  Social  Sec\irity 
programs  to  employees  in  cases  where 
both  the  employee  and  the  employer 
are  members  of  a  qualifying  religious 
faith.  It  also  reflects  a  provision  of  Pub. 
L.  101-649  which  concerns  the 


suspension  of  Social  Security  benefits 
when  an  individual  is  deported. 


Timetable: 

Action 

Oat*           FR  Ctt* 

NPRM 
Final  Action 

05/28/91    56  FR  24043 
10AXV93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1759 

RIN:  0960-AC68 

1125.  OLD-AGE,  SURVIVORS,  AND 
DISABILTTY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  (222F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 
1382c 

CFR  Citation:  20  CFR  404.1500ff,  app 
1;  20  CFR  404.1520a;  20  CFR  404.1528; 
20  CFR  416.920a;  20  CFR  416.928 

Legal  Deadline:  None 

Abstract:  These  amendments  revise  the 
medical  evaluation  criteria  for  mental 
disorders  for  the  Social  Security  and 
Supplemental  Security  Income 
disability  programs.  The  revisions  will 
reflect  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
mental  impairments  and  will  provide 
up-to-date  medical  criteria  for  use  in 
the  evaluation  of  disability  claims 
based  on  mental  disorders. 

Timetable: 


Actkm 


Dale 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  /Action 


07/18/91 
09/18/91 

03rt)0/94 


56  FR  33130 


Small  Entitles  Affected:  None 
Govomment  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1758 

RIN:  0g6(>-AC74 
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1126.  SUPPLEMEffTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
EUGIBILITY  (223F) 

Legal  Authority:  42  USC  1302;  42  USC 
t381a;  42  USC  1382;  42  USC  1382;  42 
USC  1382d(c);  42  USC  1382h(a);  42 
USC  1383;  42  USC  1383c 

CFR  Citation:  20  CFR  416.204 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  out 
regulations  on  redeterminations  of 
Supplemental  Seciirity  Income 
eligibility  and  benefit  amounts.  Our 
cturent  rules  do  not  include  in  the 
redetermination  period  the  month  of 
eligibility,  the  month  of  application,  or 
the  month  of  the  last  redetermination 
or  eligibility  update.  The 
redeterminations  omit  these  months 
and,  as  a  result,  we  do  not  have  an 
accoimting  of  all  living  arrangements, 
income,  resources,  and  other  relevant 
factors  for  the  period  of  eligibility.  We 
propose  to  change  our  rules  to  include 
in  the  redetermination  period  all 
months  from  the  first  day  of  the  month 
of  first  eligibility,  application,  or 
update  for  the  first  redetermination  and 
all  months  from  the  first  day  of  the 
month  of  the  last  redetermination  for 
6ubsequei;it  redeterminations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 
*'  Rnal  Action 


11/2(V92    57  FR  54732 
01/19/93 


12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  ContAct:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-8470 

RIN:  0960-AC77 

1127.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
AUGMENTED  VETERANS'  BENEFITS 
(231 F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1123 

Legal  Deadline:  None 


Abstract:  These  regulations  describe 
the  treatment  of  the  dependent's 
portion  of  an  augmented  Department  of 
Veterans  Affairs  benefit  as  income  to 
the  dependent  by  the  SSI  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/18/90    55  FR  20612 
07/17/90 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235.  410  065-8470 

RIN:  0960-AC82 

1128.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  II  OR  TITLE  XVI  (249F) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-239,  Sec  10307 

CFR  Citation:  20  CFR  404.1705;  20  CFR 
416.1505 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  provide  that  information  regarding 
the  options  for  obtaining  an  attorney 
and  the  availability  of  legal  services 
organizations  will  be  included  with  the 
notice  sent  to  claimants  who  receive  an 
adverse  determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1769 

RIN:  0960-AC87 


1129.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS 
APPUCABLE  IN  DETERMINATIONS 
OF  GOOD  CAUSE.  FAULT,  AND  GOOD 
FAITH  (247F) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-239,  Sec  10305 

CFR  Citation:  20  CFR  404;  20  CF»    16 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  a  section  of  P.L.  101-239 
that  requires  that  we  take  into  account 
a  claimant's  physical,  mental, 
educational  or  language  Umitations, 
including  any  lack  of  facility  with  the 
English  language,  when  we  make 
certain  determinations  involving  the 
claimant's  good  cause,  fault  or  good 
faith  in  taking  or  not  taking  certain 
actions. 

Timetable: 


10/28/91    56  FR  55475 
12/27/91 

12/00/93 


Action 


Date 


FR  Cite 


10/30/91    56  FR  55848 
12/30/91 

12/00/93 


NPRM 

NPRM  Comment 

Petiod  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge.  Legal 
Assistant,  Department  of  Health  and 
Hxmian  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1769 

RIN:  0960-AC88 

1130.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM:  EXCLUSION 
FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION 
TICKETS  RECEIVED  AS  GIFTS  IN 
DETERMINING  SSI  INCOME  (253F) 

Legal  Authority:  42  USC  1382a(b)(15) 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1161 

Legal  Deadline:  None 

Abstract:  Pursuant  to  42  USC 
1382a(b)(15).  gifts  of  certain 
commercial  transportation  tickets  are 
excluded  from  income  for  SSI 
purposes,  if  they  are  not  converted  to 
cash.  These  proposed  rules  will  reflect 
the  statutory  provision  which  is 
e^ctive  as  of  March  1,  1990. 
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Timetable: 


Action 


Oat* 


FR  cn* 


09/24/92    57  FR  44146 
11/23«2 

11/00/93 


NPRM 

NPRM  Comment 

Pahod  End 
Pinal  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow,  Legal 

Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  966-0512 

RIN:  0960-AC97 

1131.  OLD-AGE,  SURVIVORS,  AND 
DISABILrTY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TAKE  INTO  ACCOUNT 
MISINFORMATION  PROVIDED  TO 
APPLICANTS  IN  DETERMINING  DATE 
OF  APPLICATION  (267F) 

Legal  Authority:  42  USC  402(j);  42  USC 
1383(e);  PL  101-239.  Sec  10302 

CFR  Citation:  20  CFR  404.612;  20  CFR 
404.614;  20  CFR  404.615;  20  CFR 
404.633  (New);  20  CFR  404.902;  20  CFR 
404.903;  20  CFR  416.310;  20  CFR 
416.325;  20  CFR  416.351  (New);  20  CFR 
416.1402;  20  CFR  416.1403 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
section  10302  of  P.L  101-239  which 
provides  for  the  establishment  of  a 
deemed  filing  date  of  an  application  for 
Social  Security  or  Supplemental 
Security  Income  benefits  in  any  case 
where  it  is  determined  to  the 
satisfaction  of  the  Secretary  that  an 
individual  failed  to  apply  for  these 
benefits  because  of  misinformation 
provided  to  the  individual  by  an  officer 
or  employee  of  the  Social  Security 
Administration  about  the  individuals 
eligibility  for  the  benefits. 


Timetable: 

Action 

DM* 

FR  Cite 

NPRM 

10/16/92 

57  FR  47415 

NPRM;  Amendment 

01/22/93 

58  FR  5687 

NPRM  Comment 

03/23/93 

Period  End 

Final  Action 

01/00/94 

Snuiil  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 


Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-1762 

RIN:  0960-AD05 

1132.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RNANCIAL 
INSTITUTION  ACCOUNTS  IN  THE  SSI 
PROGRAM  (278F) 

Legal  Authority:  42  USC  1383 

CFR  Citation:  20  CFR  416.1201(b);  20 
CFR  416.1208  (New) 

Legal  Deadline:  None 

Title  XVI  of  the  Act  and  SSI 
regulatft^  are  silent  on  the  issue  of 
how  funds  held  in  accoimts  at  financial 
institutions  are  attributed  for  resource 
purposes.  These  regulations  provide 
criteria  to  be  used  for  determining 
ownership  of  financial  institution 
accounts. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cits 


Action 


Date 


FR  Cits 


05/27/92    57  FR  22187 
07/27/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
MD  21235.  410  965-1762 

RIN:  0960-ADlO 

1133.  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  AND 
SUPPLEMENTAL  SECURfTY  INCOME 
FOR  THE  AGED,  BUND.  AND 
DISABLED;  UPDATING 
NOMENCLATURE  (264F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  410; 
20  CFR  416;  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
current  regulations  to  replace  outdated 
nomenclature  and  terminology,  to 
eliminate  little  used  rules  and 
provisions  which  are  no  longer  in 
effect,  and  to  correct  technical  errors 
such  as  misspellings  and  incorrect 
cross-references.   «. 


Final  Action  03/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1794 

RIN:  0960-ADll 

1134.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED.  BUND,  AND 
DISABLED;  REOPENING 
DETERMINATIONS  AND  DECISIONS 
(279F) 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.987;  20  CFR 
416.1487 

Legal  DecKlllne:  None 

Abstract:  These  rules  revise  our  current 
regulations  to  clarify  that  the  Agency 
on  its  own  initiative,  as  well  as  at  the 
request  of  any  person  claiming  a  right 
under  the  Social  Security  or 
Supplemental  Sec\irity  Income 
programs,  may  reopen  and  revise  a 
final  administrative  determination  or 
decision. 

Timetable: 


Action 


Data 


FR  Cita 


10/28/91     56  FR  55477 
12/27/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer.  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1762 

RIN:  0960-AD12 

1135.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
SUSPENSION  OF  AUXiUARY 
BENEFITS  WHEN  A  DISABLED 
WORKER  IS  IN  AN  EXTENDED 
PERIOD  OF  ELIGIBILITY  (303F) 

Legal  Authority:  PL  101-508,  Sec  5118 
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CFR  Citation:  20  CFR  401a:  20  CFR 
lS29a 

Legal  Deadline:  None 

Abstract:  These  regulations  reflect 
section  5118  of  Pub.  L.  101-508,  which 
amends  section  223  of  the  Social 
Security  Act  to  provide  that  the 
benefits  of  dependents  of  a  disability 
insurance  beneficiary  who  has 
completed  a  9  month  trial  work  period 
and  is  in  an  extended  period  of 
eligibility,  will  not  be  paid  during  this 
period,  if  the  disabled  worker's  benefits 
are  not  payable. 

Timetable: 


Action 


Data  FR  CM* 


Final  Action  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1795 

RIN:  0960-AD30 

1136.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE;  CONTINUED 
ENTITLEMENT  TO  BENEFITS  OF 
DEEMED  SPOUSE  DESPITE 
ENTITLEMENT  OF  LEGAL  SPOUSE 
(304F) 

Legal  Authority:  PL  101-508.  Sec  5119 

CFR  Citation:  20  CFR  404.331;  20  CFR 
404.332;  20  CFR  404.336;  20  CFR 
404.337:  20  CFR  404.340;  20  CFR 
404.341;  20  CFR  404.346 

Legal  Deadline:  None 

Abstract:  These  regulations  reflect 
section  5119  of  Pub.  L.  101-508.  which 
amends  section  216  and  203  of  the 
Social  Security  Act  to  provide  for  the 
payment  of  benefits  to  both  a  legal 
spouse  and  a  deemed  spouse,  or  to  both 
a  legal  widow  and  a  deemed  widow. 
That  is,  the  existence  of  a  legal  spouse 
would  no  longer  prevent  a  deemed 
spouse  fi-om  receiving  benefits  on  a 
wxjrker's  record  or  terminate  the 
benefits  of  a  deemed  spouse  who  was 
already  receiving  benefits  on  the 
vrorker's  record. 

Timetable: 


Action 


Data 


FR  CIt* 


Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1759 

RIN:  0960-AD31 


1138.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
UMITATION  OF  TRAVEL  EXPENSES 
FOR  REPRESENTATION  OF 
CLAIMANTS  AT  ADMINISTRATIVE 
PROCEEDINGS  (324F) 

Legal  Authority:  PL  101-508.  Sec 
5106(c) 


1137.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
EARNED  INCOME  TAX  CREDITS 
(31 9F) 

Legal  Authority:  42  USC  1302;  42  USC 
1382;  42  USC  1382a:  42  USC  1382b; 
42  USC  1383 

CFR  Citation:  20  CFR  416.210;  20  CFR 
416.1110;  20  CFR  416.1111;  20  CFR 
416.1112;  20  CFR  416.1161;  20  CFR 
416.1210;  20  CFR  416.1235  (New) 

Legal  Deadline:  NPRM,  Statutory, 
January  1,  1991. 

Abstract:  This  regulation  reflects 
section  11115  of  Pub.  L.  101-508  (the 
Omnibus  Budget  Reconciliation  Act  of 
1990),  which  increases  earned  income  « 
tax  credit  (EITC)  rates  and  excludes 
payments  related  to  EITC  from  income 
in  the  month  of  receipt  and  from 
resources  in  the  month  of  receipt  and 
in  the  month  following  the  month  of 
receipt,  imder  the  Supplemental 
Security  Income.  Aid  to  Families  With 
Dependent  Children.  Medicaid,  and 
Food  Stamp  programs. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Comment 
Period  End 

Rnal  Action 


09/25/92    57  FR  44348 
11/24/92 

12/00/93 


Final  Action  12/00/93 

Small  Entities  Affected:  None 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Seciirity  Boulevard.  Baltimore, 
MD  21235.  410  965-1762 

RIN:  096O-AD41 


CFR  Citation:  20  CFR  404.999c(d):  20 
CFR  416.1498(d) 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  our 
regulations  governing  payment  of 
certain  travel  expenses  of 
representatives  in  connection  with 
administrative  proceedings  under  the 
Social  Security  Act  to  implement 
section  5106(c)  of  Pub.  L.  101-508. 
Section  5106(c)  amended  sections 
201(j).  1631(h)  and  1817(i)  of  the  Social 
Security  Act  to  provide  that  the  amount 
available  for  payment  under  these 
sections  for  travel  by  a  representative 
to  attend  a  proceeding  before  an 
administrative  law  judge  or  other 
adjydicator  shall  not  exceed  the 
maximum  amoimt  allowable  for  travel 
originating  within  the  geographic  area 
of  the  office  having  jurisdiction  over 
the  proceeding. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/19/93    58  FR  4950 

Final  Action  01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-1769 

RIN:  0960-AD46 

1139.  TIME  UMIT  FOR  DISPOSITION 
OF  RESOURCES  IN  THE 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM  (330F) 

Legal  Authority:  42  USC  1302;  42  USC 

1382b(b) 

CFR  Citation:  20  CFR  416.1242 

Legal  Deadline:  None 

Abstract:  The  regulation  revises  20 
CFR  416.1242(a)  to  indicate  that  the 
time  period  for  disposal  of  property 
begins  on  the  date  SSA  accepts  the 
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individual's  signed  written  agreement, 
provided  that,  on  or  before  that  date, 
SSA  has  determined  that  the  individual 
meets  the  ehgibihty  requirements  in  20 
CFR  416.202,  with  the  exception  of  the 
resource  requirement.  The  proposed 
rules  further  state  that  if  SSA  receives 
a  signed  agreement  prior  to  the  date 
it  determines  that  all  nonresource 
requirements  are  met,  SSA's  acceptance 
of  the  written  agreement  will  not  occur 
(and  thus,  the  time  period  for  disposal 
of  property  will  not  begin)  until  SSA 
notices  the  individual  that  all 
nonresource  requirements  are  met. 

Timetable: 


Action 


Date 


FR  Cite 


07/01/92    57  FR  29244 
08/31/92 


NPRM 

NPRM  Cofnment 

Period  End 
Final  Action  12/00/93 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lerner,  Legal 
Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
410  965-1762 

RIN:  0960-AD48 

1140.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND.  AND 
DISABLED;  PAYMENTS  FOR 
VOCATIONAL  REHABILITATION 
SERVICES  (333F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  405;  42  USC 

422;  42  USC  1302;  42  USC  1382d;  42 
USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  The  rules  amend  our 
regulations  governing  payments  to 
States  or  alternate  participants  for 
vocational  rehabilitation  (VR)  services 
provided  to  disabled  or  blind  Social 
Security  or  Supplemental  Security 
Income  beneficiaries.  They  expand  the 
use  of  non-State  VR  providers  in 
situations  in  which  a  State  VR  agency 
declines  to  provide  services  to  a 
beneficiary;  ensure  in  appropriate  cases 
that  payment  may  be  made  only  for 
those  VR  services  that  contribute  to  a 
beneficiary's  return  to  work;  prescribe 


the  specific  kinds  of  VR  services  for 
whicn  payment  may  be  made;  and 
make  other  changes  intended  to 
improve  the  VR  payment  programs. 

Timetable: 


Action 


Date 


FR  Cite 


07/24/92    57  FR  32926 
09/22/92 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235,  410 
965-8471 

RIN:  0960-AD50 

1141.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
CONSIDERING  AN  APPLICATION 
RLED  UNDER  THE  RAILROAD 
RETIREMENT  ACT  AS  AN 
APPUCATION  FOR  SOCIAL 
SECURITY  BENEFITS  (342F) 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  423;  42  USC  428;  42 
USC  1302 

CFR  Citation:  20  CFR  404.611 

Legal  Deadline:  None 

Abstract:  The  regulation  will  amend 
the  existing  regulation  to  clarify  that  an 
application  filed  with  the  Railroad 
Retirement  Board  (RRB)  for  an  annuity 
under  the  Railroad  Retirement  Act  of 
1974,  as  amended,  is  also  an 
application  for  Social  Security  benefits 
under  title  n  of  the  Social  Security  Act, 
unless  the  claimant  specifies  otherwise. 
This  regulation  will  clarify  that  a  claim 
filed  with  the  RRB  imder  the  Railroad 
Unemployment  Insurance  Act  is  not  a 
claim  for  Social  Seoirity  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


10/19/92    57  FR  47584 
12/18/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Jack  Schanberger, 

Legal  Assistant,  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 


Administration,  6401  Security 
Boulevard,  Baltimore.  MD  21235.  410 
965-8471 

RIN:  0960-AD59 

1142.  REUABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 

1382(a)  to  1382(c);  42  USC  1382(e);  42 

USC  1382a;  42  USC  1382f;  42  USC 

1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  NPRM.  Judicial,  March 
16,  1993. 

Abstract:  Pursuant  to  the  Court  order 
in  Gould,  et  al.  v.  Sullivan,  No.  C2- 
87-964  (S.D.  Ohio,  October  2,  1992),  we 
are  proposing  a  rule  for  determining 
benefits  in  the  SSI  program.  Under 
section  1611(c)(4)(A)  of  the  Social 
Security  Act,  if  the  Secretary 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  and  other  drcimistances  of  an 
individual  for  a  month,  the  Secretary 
may  use  that  information  to  determine 
an  individual's  SSI  benefit  amount  for 
that  month.  This  discretionary  method 
of  determining  SSI  benefit  amounts  is 
an  exception  to  the  use  of  information 
fi-om  a  prior  month,  known  as 
retrospective  monthly  accounting 
(RMA).  as  provided  in  section 
1611(c)(1)  of  the  Act.  The  proposed 
rule  will  explain  that  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  currently 
available  to  use  in  computing  SSI 
benefit  amounts  pursuant  to  section 
1611(c)(4). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03/16/93    58  FR  14191 
05/17/93 


00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lerner,  Legal 
Assistcmt,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1762 

RIN:  096O-AD65 
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1143.  FEDERAL  OLD-AGE, 
SURVIVORS.  AND  DISABILITY 
INSURANCE  PROGRAM;  TECHNICAL 
CHANGES  TO  REQUIREMENT  FOR 
ENTITLEMENT  TO  WIDOW(ER)'S 
BENEFITS  (404F) 

Legal  Authority:  42  ySC  416(c)(6):  42 
use  416(g)(16) 

CFR  Citation:  20  CTR  404.335 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  the  rules 
regarding  entitlement  requirements  to 
widow(er)'s  benefits  for  diose 
individuals  who  were,  the  month 
before  they  married  the  insured, 
entitled  to  or  potentially  entitled  to 
mother's  or  father's  benefits  on  the 
accoimt  of  another  individual. 

Timetable: 


Date 


Action 

Final  Action  OO/OOAX) 

Small  Entitles  Affected:  None 


FR  Cite 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harry  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-1713 

RIN:  0960-AD69 

1144.  e  COMPENSATION  OF 
QUAURED  ORGANIZATIONS 
SERVING  AS  REPRESENTATIVE 
PAYEES  UNDER  TITLE  II  AND  TITLE 
XVI  (423F) 

Legal  Authority:  42  USC  405(a):  42 

use  405(j);  42  USC  1302;  42  USC 

1383(a)(2) 

CFR  Citation:  20  CFR  404.2040:  20  CFR 

404.2040a;  20  CFR  416.640;  20  CFR 

416.640a 

Legal  Deadline:  None 

Abstract:  These  additional  changes  to 

the  final  regulations  which  were 


pubUshed  on  June  1,  1992  will  require 
a  representative  payee  to  set  aside  a 
personal  needs  allowance  of  all 
institutionalized  beneficiaries;  preclude 
a  qualified  organization  that  serves  as 
representative  payee  from  taking  a  fee 
from  the  personal  needs  allowance  of 
all  institutionalized  beneficiaries;  and 
allow  a  qualified  organization  to  collect 
its  fee  fi^jm  services  from  conserved 
benefits  in  limited  circumstances. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) . 


1145.  REVISION  OF  PART  A  AND 
PART  B  OF  THE  USTING  OF 
IMPAIRMENTS;  PART  A  AND  PART  B 
OF  THE  ENDOCRINE  AND  MULTIPLE 
BODY  SYSTEM  (150F) 

CFR  Citation:  20  CFR  404.i500ff,  app 
1 

Completed;       

Reason 


Completed: 


Reason 


Data 


FR  Cita 


Data 


FR  Cita 


Final  Action  07/02/93    58  FR  36008 

Small  EntlUes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  410 
965-6243 

RIN:  0960-AC06 


1146.  SUPPLEMENTAL  SECURITY 
INCOME;  DETERMINING  DISABILITY 
FOR  A  CHILD  UNDER  AGE  18  (275F) 

Significance:  Regulatory  Program 

CFR  Citation:  20  CFR  416.901;  20  CFR 
416.902;  20  CFR  416.905;  20  CFR 
416.906;  20  CFR  416.913;  20  CFR 
416.916;  20  CFR  416.920;  20  CFR 
416.921;  20  CFR  416.923;  20  CFR 
416.924;  20  CFR  416.924a;  20  CFR 
416.924b;  20  CFR  416.924c;  20  CFR 
416.924d;  20  CFR  416.924e 


Fined  Action  09/09/93    58  FR  47532 

Final  Action  Effective  09/09/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond,  410 
965-1754 

RIN:  096O-AD09 

1147.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  USE  OF 
STATE  LAWS  TO  DETERMINE  CHILD 
RELATIONSHIP  (286P) 

CFR  Citation:  20  CFR  404.354 

Com  pleted: 


Raaaon 


Data 


FR  Cita 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore.  MD  21235.  410 
965-1769 


RIN:  0960-AD71 


Completed  Actiorts 


1148.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED.  BUND,  AND 
DISABLED;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS  (337F) 
Significance:  Regulatory  Program 
CFR  Citation:  20  CFR  416.933 

Completed:       

Reason 


Date 


FR  Cita 


No  Further  /Action        07/21/93 
Expected 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
410  965-8471 

RIN:  0960-AD16 


Final  Action  07/02/93    58  FR  36059 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  410 
965-6243 

RIN:  0960-AD51 

1149.  RESIDENCE  AND  CITIZENSHIP 
UNDER  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM- 
TEMPORARY  PROTECTED  STATUS 
(347F) 
CFR  Citation:  20  CFR  416.1619  (New) 

Completed: 

Reason Date  FR  Cite 

Final  Action  08/03/93    58  FR  41181 

Final  Action  Effective  08/03/93 
Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  410 
965-6243 

RIN:  0960-AD55 


1150.  DROPOUT  YEARS,  DISPOSITION 
OF  UNDERPAYMENTS,  AND 
RESOLVING  OVERPAYMENTS  (403F) 

CFR  Citation:  20  CFR  404.221:  20  CFR 
404.503;  20  CFR  404.510 

Completed: 


Reason 


Data 


FR  Cits 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 
410  965-8471 

RIN:  0960-AD68 


Wittxjrawn 


06/01/93 


DEPARTIMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  (OASH) 


Proposed  Rule  Stage 


1151.  PUBUC  HEALTH  SERVICE 
POLICIES  ON  RESEARCH 
MISCONDUCT 

Legal  Authority:  42  USC  289b;  42  USC 
290aa 

CFR  Citation:  42  CFR  93 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
revise  the  definition  of  research 
misconduct,  identify  responsibilities  of 


institutions  receiving  allegations  of 
research  misconduct  involving  PHS- 
supported  research,  provide  a  hearing 
opportunity  for  persons  found  to  have 
engaged  in  research  misconduct,  and 
set  forth  other  policies  of  the 
Department  of  Health  and  Human 
Services  related  to  research  integrity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Lawrence 
Rhoades,  Director,  Division  of  Policy 
and  Education.  Office  of  Research 
Integrity.  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  301  443-5300 

RIN:  0905-AE02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Office  of  Assistant  Secretary  for  Health  (OASH) 


Final  Rule  Stage 


JMI 


1152.  PRIVACY  ACT;  EXEMPT 
SYSTEM 

Legal  Authority:  5  USC  552a:  5  USC 
301 

CFR  Citation:  45  CFR  5b-ll 

Legal  Deadline:  None 

Abstract:  The  Department  of  Health 
and  Human  Services  proposes  to 
exempt  a  new  system  of  records,  09- 
37-0021,  "Public  Health  Service 
Records  Related  to  Investigations  of 
Scientific  Misconduct"  from  certain 
requirements  of  the  Privacy  Act.  The 
purpose  of  this  exemption  is  to  protect 
records  compiled  in  the  course  of  an 
allegation  assessment  and/or 
investigation  and  to  protect  the  identity 
of  the  confidential  source  of 
information.  There  are  no  known  costs 
associated  with  the  NPRM.  The  benefits 
will  be  that  the  investigative  files  will 
not  be  disclosed  inappropriately  and 
promises  to  withhold  identities  of 
confidential  sources  will  be  honored. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/1 2«2 

57  FR  25004 

NPRM  Comment 

07/13/92 

57  FR  25004 

Period  End 

Final  Action 

10/00/93 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Lawrence 
Rhoades,  Director,  Division  of  Policy 
and  Edcuation,  Department  of  Health 
and  Human  Services,  Public  Health 
Service.  5515  Security  Lane.  Suite  700, 
Rockville.  MD  20852.  301  443-5300 

RIN:  0905-AD31 

1153.  STANDARDS  OF  COMPUANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300a-4 

CFR  Citation:  42  CFR  59 

Legal  Deadline:  None 


Abstract:  This  rule  would  return  the 
Family  Planning  Service  Program, 
funded  under  Title  X  of  the  Public 
Health  Service  Act.  to  the  compliance 
standards  operative  prior  to  February  2. 
1988.  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  projects 
funded  under  that  title. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

02/05/93 

58  FR  7464 

NPRM  Comment 

08/09/93 

58  FR  34024 

Period  End 

Rnal  Action 

12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Gerald  Bennett. 

Acting  Deputy  Assistant  Secretary  for 
Population  Affairs,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  P.O.Box  23783. 
Washington.  DC  20026-3783.  202  690- 
8335 

RIN:  0905-AE03 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHS)— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1154.  CONFIDENTIALITY  OF 
SUBSTANCE  ABUSE  PATIENT 
RECORDS 

Legal  Authority:  42  USC  290dd-2,  as 
amended  by  PL  102-321;  42  USC 
290dd-3.  as  amended  by  PL  102-321 

CFR  Citation:  42  CFR  2 

Legal  Deadline:  None 

At>stract:  This  action  modifies  rules  at 
42  CFR  part  2  to  clarify  coverage  of 
general  medical  facilities  in  light  of 
U.S.  V.  Eide,  875  F.2d  1429,  1438  (9th 
Cir.  1989). 

Timetable: 


Action 


Date  FR  CH* 


NPRM 

12/00/93 

NPRM  Comment 

02/00/94 

Period  End 

Final  Action 

05/00/94 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  William  A.  Quinlan, 
Jr.,  Regulations  Officer,  SAMHSA, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  12C-15,  Rockville, 
MD  20857.  301  443-4640 

RIN:  0905-AD97 

1155.  PROTECTION  AND  ADVOCACY 
FOR  INDIVIDUALS  WITH  MENTAL 
ILLNESS 

Legal  Authority:  42  USC  10801  et  seq. 
as  amended  by  P.L.  102-173 


CFR  atatlon:  45  CFR  subchapter  H 

L^gal  Deadline:  Final,  Statutory,  May 
27,  1992. 

Section  9  of  P.L.  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 

Abstract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 
individuals  with  mental  illness.  By  law, 
these  requirements  must  be  set  out  in 
regulations.  These  requirements  are 
intended  to  be  published  with  revisions 
to  45  CFR  1385  et  seq.  These  rules 
govern  formula  grants  from  the 
Administration  on  Developmental 
Disabilities  for  protecting  and 
advocating  for  individuals  with 
developmental  disabilities. 

Timetable: 


1156.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  300x-2l 

CFR  Citation:  45  CFR  96;  45  CFR  130 

Legal  Deadline:  None 

Abstract:  Sets  standards  and 
procedures  for  enforcement  of  State  law 
against  sale  of  tobacco-products  to 
minors  as  a  condition  of  full  funding 
of  Federal  block  grants  to  States  for 
prevention  and  treatment  of  substance 
abuse.  These  requirements  apply 
begiiming  in  fiscal  year  1994  except, 
under  certain  conditions,  in  fiscal  year 
1995. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

02/00/94 

NPRM 

08/26/93 

58  FR  45156 

NPRM  Comment 

04/00/94 

NPRM  Comment 

10/25/93 

58  FR  45156 

Period  End 

Period  End 

Final  Action 

09/00/94 

Final  Action 

03/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Willian  A.  Quinlan, 
Jr.,  Regulations  Officer,  SAMHSA, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  12C-15,  Rockville, 
MD  20857,  301  443-4640 

RIN:  0905-AD99 


Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  William  A.  Quinlan. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Substance 
Abuse  and  Mental  Health  Services 
Administration,  5600  Fishers  Lane,  12- 
C-15,  Rockville,  MD  20857,  301  443- 
4640 

RIN:  0905-AE05 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS)— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1157.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE 

Legal  Authority:  42  USC  300-x  et  seq. 
as  amended  by  PL  102-321 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  Final,  Statutory, 
August  25,  1992. 

Awards  to  States  after  January  1,  1993 
cannot  be  made  imtil  implementing 
regulations  are  published. 

Abstract:  Sets  requirements  for  block 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requirements 
include  criteria  for  approval  of  State 
plans  which  must  by  statute  be 


prescribed  in  regulations.  These 
provisions  are  effective  immediately. 
However,  States  have  90  days  from  the 
effective  date  to  bring  previously 
submitted  FY  1993  applications  into 
substantial  compliance  and  need  to 
submit  appUcations  in  the  prescribed 
format  beginning  only  with  1994 
applications. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Rnat  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


oa.'si/ga  58  fr  i7062 

06/01/93 


02/00/94 


Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  William  A.  Quinlan, 
Jr..  Regulations  Officer,  SAMHSA, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  5600 
Fishers  Lane,  Room  12C-15,  Rockville, 
MD  20857,  301  443-4640 

RIN:  0905-AD98 
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JMI 


DEPAATMENT  OF  HEALTH  AND  HUMAN  SERVfCES  (HHS) 


Proposed  Ruio  Stage 


Public  Heellh  Service  (PHS)— Centers  for  Oi« 


Control  and  Prevention  {CDC) 


1158.  NIOSH  REVISION  OF  TESTS 
ANO  REQURQIENTS  FOR 
CERTIRC  *TION  OF  RESPIRATORY 
PROTECTIVE  DEVICES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  842Qi):  30 
use  844;  30  USC  957 

CFR  Citation:  30  CFR  11;  42  CFR  84 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  addresses 
three  ma)or  probksns  of  the  current 
regulation  by  (1)  substantially 
upgrading  labocatory  perfonnance  tests 
for  certifying  respirators;  (2)  adding 
quantitative  face  seal  performance  tests; 
and  (3)  replacing  current  certificatian 
tests  that  are  design-  or  applicatioii- 
specific  with  tests  that  are  performance- 
based.  The  first  NPRM  for  revising  42 
CFR  part  84  was  published  in  the 
Federal  Register  on  August  27,  1987  (52 


FR  32402).  In  response  to  the  many 
comments  on  the  first  proposal,  NIOSH 
is  in  the  process  of  developing  a  second 
NPRM. 

Timetable: 


Date 


FR  CHa 


NPRM 

08/27487 

52  FR  32402 

First  Public  Hearing 

01/20«8 

52  FR  37639 

StconiPsMc 

0t/Z7/Ba 

52  FR  37639 

Healing 

NPRM  Public 

03/28«8 

53  FR  5595 

Comment  Period 

End 

Second  NPRM 

^^f00f93 

Pubiiahed 

Final  Actton 

OMKVM 

Rnal  Action  Effective 

o»oa/94 

becond  NPRM 

t2AX>/94 

Comment  Parted 

End 

Small  Entitles  Affected:  None 


Govemmem  Levela  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$14,000,000;  Yearly  Recurring  Cost: 
$14,000,000;  Base  Year  for  Dollar 
Estimates:  1992 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  Yearly 
recurring  cost  to  public  will  drop  from 
$14,000,000  to  $8,400,000  in  year  six 
and  all  following  years. 

Agency  Contact:  Richard  Metzler, 

Chief,  Cert.  4  Quality  Assurance  Br.. 
Division  of  Safety  Research,  NIOSH, 
Department  of  Health  and  Human 
Services,  P\i>lic  Health  Service,  Centers 
for  Disease  Control  and  Prevention,  944 
Chestnut  Ridge  Road,  Morgantown,  \W 
26505,  304  284-5713 

RIM:  0905-AB58 


DEPART!.!ENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Centers  for  Disease  Control  and  Prevention  (CDC) 


Final  Rule  Stage 


1159.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN 
ETIOLOGtC  AGENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  216;  42  USC 

264;  42  USC  271 

CFR  Citation:  42  CFR  72 

Legal  Deadline:  None 

Abstract:  The  revised  regulation  will 
clarify  and  expand  the  requirements  for 
proper  packaging  and  handling  of 
etiologic  agents  diiring  interstate 
shipment  The  revised  regulation  will 
ensure  that  all  biological  material  that 
could  contain  etiologic  agents  is 
packaged  'n  a  manner  for  interstate 
shipment  that  minimizes  the  potential 
for  leakage  and  possible  contamination 
of  the  environment  and  minimizes 
direct  physical  contact  with  the 
contents  by  package  handlers.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  diese  materials. 

Timetable: 


PR  cue 


05/09/90    55  FR  7678 

12/00/93 
03/00/94 


Action 


DtHm 


PR  Cite 


NPRM 


03/02«0    55  FR  7678 


NPRM  Comment 

Period  End 
Final  Action 
Rnal  Action  Effective 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  Y. 
Richmond,  PhJ)..  Director,  Office  of 
Health  and  Safety,  Centers  for  Disease 
Control  and  Prevention,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  1600  Clifton  Road  NE.. 
Atlanta,  GA  30333,  404  639-3883 

R1N:  0905-AC89 

1160.  MEDICAL  EXAMINATION  OF 
ALIENS 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1182;  8  USC 
1224;  8  USC  1225;  42  USC  216;  42  USC 
249;  42  USC  252;  PL  101-649 

CFR  Citation:  42  CFR  34 

Legal  Deadline:  Final,  Statutory,  May 
31.  1991. 

Abstract:  This  is  a  proposed  revision 
in  the  regulations  for  the  medical 


examination  of  aliens.  The  regulations 
were  developed  to  provide  for  the 
physical  and  mental  examination  of 
ahens  within  the  United  States  or  in 
other  coimtries  as  required  by  the 
Immigration  and  Nationality  Act.  This 
revision  would  update  the  regulations 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards. 

Tlmetat>le: 


Action 

Date 

FRCIte 

Jnterim  Final  Rule 

05/31/91 

56  FR  25000 

Intsiim  Fina] 

08/02/91 

56  FR  25000 

Comment  Period 

End 

Rnal  Action 

00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Charles  R.  NfcCance, 

Director,  Division  of  Quarantine, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Centers 
for  Disease  Control  and  Prevention, 
Mailstop  E-04.  Atlanta,  GS  30333,  404 
839-1455 

RIN:  0905-AD29 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


1161.  MEDICAL  FOODS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350;  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

AtMtract:  The  Food  and  Drug 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 


Act  Amendments  of  1988  (21  USC 
360ee(b)(3))  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  duality  control 
and  good  manu&cturing  practices. 

Timetable: 

Action  Dirte  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


11/00/93 
01/00/94 


Preruie  Stage 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Carol  Lang, 

Regulatory  Branch,  Division  of 
Programs  and  Enforcement  Policy, 
Office  of  Spec  Nut.,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Center  for  Food  Safety 
and  Applied  Nutrition,  (HFS-456)  200 
C  St.  SW  Washington.  DC  20204,  202 
205-5372 

RIN:  0905-AD91 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


1162.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321p;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339;  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344; 
21  CFR  345;  ... 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e..  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Sumac 


Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  revised  NPRM  (cont) 

Timetable: 

Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (50  FR  2172) 
NPRM  (Amendment)  08/07/91  (56  FR 

37622) 
Final  Action  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  In  OTC  Drug  Products 

NPRM  11/00/93 
Alcohol  (ToplcaO  Products  (To  be  merged 
w/othar  rulamkg) 
ANPRM  05/21/82  (47  FR  22324) 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 
Final  Action  (LYCD)  09/02/93  (58  FR 
46746) 
Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (/Amendment)  (Overindulgence) 

12/24/91  (56  FR  66754) 
Rnal  Action  (Amendment)  (Warning) 

08/26/93  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/93 

(58  FR  49826) 
NPRM  (Amendment)(Sodium  Bicarb.) 
02/00/94 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  08/24/82  (47  FR  37062) 
Rnal  Action  08/01/86  (51  FR  27756) 


Antibiotic  First  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Acton  12/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Rnal  Action  03/1 5/90  (55  FR  9721 ) 
NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  1 0/03/90  (55 

FR  40379) 
Rnal  Action  (Amendment)  12/05/90  (55 
FR50171) 
Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 
NPRM  09/30/'85  (50  FR  39854) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  03/00/94 
Antidlarrheat  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Final  Action  02/00/94 
Antidotes,  Toxic  Ingestion  Prdts  (Now 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Rnal  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  00/00/00 
Antifiatuient  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Rnal  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 
2716) 
Antifungal  (Topicsl)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51136) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25240) 
Rnal  Action  (Amdt.)(Diaper  Rash) 

12/18/92  (57  FR  60430) 
Rnal  Action  (Partial)  09/02/93  (58  FR 

46744) 
Rnal  Action  09/23/93  (58  FR  49890) 
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Antlfnicroblal  Product* 

ANPRM  09/13^^4  (39  FR  33103) 

NPRM  01 /Oe/TB  (43  FR  1210) 

NPRM  (Amendmant)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 
Antipartpirant  Products 

ANPRM  10/10/78  (43  FR  46694) 

NPRM  08/2082  (47  FR  36492) 

Finai  Action  00/00/00 
AntlMptIc  First  Aid 

ANPRM  09/13/74  P9  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  07/22/91  (56  FR  33644) 

Firal  Action  00/00/00 
Antiseptic  Products  (Profssstonsi  Use) 

ANPRM  09/13,74  (39  FR  33103) 

NPRM  01/06^  (43  FR  1210) 

NPRM  (Revised)  03/00/94 
Aphrodisls:  Products 

ANPRM  10^1/82  f47  FR  43572) 

NPRM  01/15*35  (50  FR  2168) 

Final  Acton  07/07/89  (54  FR  28780) 
Aspirin  (Heart  Ubeling) 

NPRM  10i(WV93 
Aspirin  (Reys  Syndroms) 

NPRM  10/00/93 
Astrlngertt  (Wet  Dressings)  Prdts  (Merged 
w/oltisr  nilsmlig) 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypsrtropiiy  Products 

ANPRM  10/01/82  (47  FR  43566) 

NPRM  02/20«7  (52  FR  5406) 

Final  Action  02/27/90  (55  FR  6926) 
Bolt  Ointments 

ANPRM  06/29/82  (47  FR  28306) 

NPRM  0t,'26;88  (53  FR  2198) 

Final  Acton  11/00/93 
Camphorstsd  Oil  Drug  Products 

ANPRM  09/26/83  (45  FR  63869) 

Final  Action  09/'21'82  (47  FR  41716) 
CholecystokifMtlc  Products 

ANPRV  -2>'12/S0  (45  FP  9286) 

NPRM  0&'24/B2  (47  FR  37068) 

Final  Action  06nO«3  (48  FR  27004) 

NPRM  (Amendmertf)  0an5««  (53  FR 
30786) 

Final  Action  (Amendmern)  0a'2&'89  (54 
FR8320) 
Com  snd  Callus  Remover  Products 

ANPRM  OI/OS'82  (47  FR  522) 

NPRM  02/20/87  (52  FR  5412) 

Final  Action  0&'14,90  (55  FR  33258) 
Cough/Cold  (Anticholinergic)  Products 

ANPRM  09/X)9»76  (41  FR  38312) 

NPRM  07/09.'82  (47  FR  30002) 

Fmal  Acton  11/08/85  (50  FR  46582) 
Cough/Cold  (Antihistamine)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  01/15/85  (50  FR  2200) 

NPRM  (Amendment)  08/24^^  (52  FR 
31892) 

Final  Action  12/09/92  (57  FR  58356) 


CougNCeM  <  An«tu«s«ve)  Product* 

ANPRM  OMW76  (41  FR  38312} 
NPRM  10n9«3  (48  FR  48576) 
Final  Acton  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06«9  (54  FR 

28442) 
NPRM  (Amendmant)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Rnai  Action  (Amendment)  10/03/90  (55 

FR  40381) 
NPRM  (AnwndmentKWaming)  06/19p«2 

(57  FR  27666) 
NPRM  (/^merHJment)(lngredientB) 

12/09/92  (57  FR  58378) 
Rnal  Action  (Warning)  10/00/93 

Cough/CoM  (Bronchodtlator)  Product* 
ANPRM  09A)9ir76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Acton  10/T)2iB6  (51  FR  35326) 
NPRM  (AmandmePt)(Wamlng)  06/19/92 

(57  FR  27662) 
Final  Acton  (An>endment)(Waming) 
10/00/93 

Cough/CoM  (Combination)  Products 
ANPRM  09/0*76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Final  Action  00/00/00 

Cough/Cold  (Expectorant)  Product* 
ANPRM  09/t)9/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Rnal  Acton  0^8/89  (54  FR  8494) 
Final  Acton  (Technical  Changes)  06/30i/92 
(57  FR  291 76) 

Cough/Cold  (Expectorant/tpecac)  Products 
Final  Acton  09^4/82  (57  FR  41857) 

Cough/CoM  (Nasal  Dacongastant)  Product* 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  0t/15«5  (50  FR  2220) 
NPRM  (Amendment)  06/19«2  (57  Ffl 

27658) 
Rnal  Acton  03/00/94 

Dsndruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12A)3/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Acton  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04,'05/93  (58  FR 

17554) 
Final  Action  (Amendmervt)  02/00/94 

Daytime  Sedatlvs* 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Rnal  Acton  06/22/79  (44  FR  36378) 

Diaper  Rash  Products  (Merged  «K/othar 
rulemkg) 
ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Product* 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Acton  03/00/94 

Emetic  Products 

ANPRM  03«1/75  (40  FR  12939) 
NPRM  09/05/78  (43  FR  39544) 

Exocrine  Pencraatlc  Insufficiency  Products 
ANPRM  1^21/79  (44  FR  75666) 
NPRM  1 1/08/85  (50  FR  46594) 
NPRM  (Reproposed)  07/15/91  (56  FR 

32282) 
Rnal  Acton  00/00/00 


External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  89768} 

NPRM  02AiaJ83  (48  FR  5852) 

NPRM  (Amendment)  (Oandnitf)  07/30/86 

(51  FR  27360) 
NPRM  (Amendment)  (AnorectaO  0a/2S'88 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10A>3/89 

(54  FR  40818) 
NPRM  (Amendment)  (Fvr  BUstar/Ext) 

01/31/90  (55  FR  3370) 
NPRM  {Amoodmeot)  (t%Hydrocortisor»e) 

02/27/90  (55  FR  6932) 
NPRM  (Amendnf>ent)  (Diaper  Rash) 

06/20/90  (55  FR  25234) 
Rnal  Acton  (Diaper  Rash)  12/18/92  (57 

FR  60426) 
Final  Acton  OO/OO/OO 

F*v*r  BMstar  Products  (tntsmaO 
ANPRM  0)/0&'82  (47  Ffl  502) 
NPRM  06/1 7/85  (50  FR  251 56) 
Fmal  Actor'  06/30/92  (57  FR  29166) 

Fvr  Blister/Cold  Sore  Prdts  (ExL)  (To  b« 
merged  w/othar  rulentlcg) 
ANPRM  09/07/82  (47  Ffl  39436) 

Hair  Grower  arNl  Hair  Loss  Prevention 
Products 

ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/15/85  (50  FR  2190) 
Final  Acton  07/07/89  (54  Ffl  2877^ 

Homtone  (Topical)  Products 
ANPRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Final  Acton  09/09/93  (58  FFI  57608) 

Hypo/Hyperphosphstemla  Products 
ANPRM  12/09/80  (45  FR  81 15<) 
NPRM  0V15/85  (50  FR  2160) 
Rnal  Acton  05/1 1;90  (55  FR  19852) 

Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Final  Acton  09/09/93  (58  FR  47602) 

Insect  Bits  A  Sting  (Relief)  Prdts  (Merged 
w/other  rulenttg) 
ANPRM  09/07/82  (47  FR  39412) 

Insect  Repellent  Drug  Products  (tnternal) 
ANPRM  01/05/82  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Acton  06n  7/85  (50  FR  25170) 

InterrMi  Analgesic  Product* 

ANPRM  07/06/77  (42  FR  35346) 
NPRM  1 1/1 6/88  (53  FR  46204)  , 
NPRM  (Amendment)  (Overindutganca) 

12/24/91  (56  FR  66762) 
NPRM  (Amandmem)((Sod«um  Btcatb) 
02y00,'94 

Interrtai  Analgesic  Products 
(Overlndulgertce) 
Final  Action  00/00/00 

Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25182) 
Rnal  Action  05/1 1/90  (55  FR  19862) 

Labeling  of  Drug  Product*  for  OTC  Us* 
NPRM  04/05/93  (58  Ffl  17553) 
Rnal  Acton  12/00/93 
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LaxflMv*  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amefxlment)  10/01/86  (51  FR 

35136) 
NPRM  (Amendment)  09/02/93  (58  FR 

46589) 
Final  Action  00/00/00 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 
ANPRM  10A)1/82  (47  FR  43562) 
NPRM  1 1/08/85  (50  FR  46588) 
Final  Acfion  03/00/94 
Male  Genital  DesensHtzer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  06/19/92  (57  FR  27654) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  11/16/88  (53  FR  46194) 
Mercurial  (Topical)  Products  (To  be  merged 
w/other  rulemkg) 
AKPRM  01/05/82  (47  FR  436) 
Nailbiting/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  09/02/93  (58  FR  46749) 
Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/1 3/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 
NPRM  (Amendment)  08/2&'93  (58  FR 

45217) 
Final  Action  00/00/00 
NDA  Labeling  Exclusivity 

NPRM  01/00/94 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Final  Action  (Anti-mfectrve)  12/18/92  (57 
FR  60416) 
Oral  Discomfort  (Relief)  Products 
ANPRM  05/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 
Oral  Health  Care  Products 

ANPRM  05,'25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobials) 

03/00/94 
Final  Action  00/00/00 
Oral  Mucosal  Injury  Products  (Merged 
w/Oral  Health  Care) 
ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Oral  Wound  Healing  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26j^  (48  FR  33984) 
Final  Action  07/18/86  (51  FR  261 12) 
Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 
Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  00/oa'OO 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (56  FR  66742) 
NPRM  (Amendment)(Waming)  05/05/93 
(58  FR  26886) 


Overindulgence  Remedies/Prevention  of 
Inebriation 

ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 
Pedlculiclde  Products 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Final  Action  01/00/94 
Poison  l-/y/Osl(/Sumac  Prsventlon  (Merged 
w/other  rulemitg) 
ANPRM  09/07/82  (47  FR  39412) 
Poison  Treatment  Products 

NPRM  01/15/85  (50  FR  2244) 
Final  Action  00/OOAX) 
Reporting  of  Adverse  Reactions 

NPRM  12/00/93 
Si(ln  Bleaching  Products 

ANPRM  1 1/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Reproposed)  03/00/94 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 

(54  FR  13490) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40808) 
NPRM  (Amendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3362) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25204) 
Final  Action  (Astringent)  01/00/94 
Final  Action  00/00/00 
Smoking  Deterrent  Products 
ANPRM  01/05/82  (47  FR  490) 
NPRM  07/03/85  (50  FR  27552) 
Final  Action  06/01/93  (58  FR  31236) 
Sodium  Labeling 

NPRM  04/25/91  (56  FR  19222) 
Final  Action  00/00/00 
Status  of  Certain  Category  II  and  III 
Ingredients 
NPRM  05/1 6'90  (55  FR  20434) 
Final  Action  1 1/07/90  (55  FR  46914) 
NPRM  08/25/92  (57  FR  38568) 
Final  Action  05/10/93  (58  FR  27636) 
Stimulant  (Overindulgence)  Products 
NPRM  (Amendment)  12/24/91  (56  FR 
66758) 
Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Acton  02/29/88  (53  FR  6100) 
Stomach  Acidlfler  Products 

ANPRM  10/19/79  (44  FR  60316) 
NPRM  01/15/85  (50  FR  2184) 
Final  Action  08/17/88  (53  FR  31270) 
Sunscreen  Products 

ANPRM  08/2S78  (43  FR  38206) 
NPRM  05/12/93  (58  FR  28194) 
Sweet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1846) 
Final  Action  06/27/80  (45  FR  43400) 
Topical  Drug  Producta  Containing  Benzoyl 
Peroxide  (Labeling) 
NPRM  02/00/94 
Vaginal  Contraceptive  Products 
ANPRM  12/12/80  (45  FR  82014) 
NPRM  12/00/93 
Vaginal  Drug  Products 

ANPRM  1 0/1 3/83  (48  FR  46694) 
NPRM  01/00/94 


Vlt8min/Mir>eral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  1 1/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/1 4/90  (55  FR  33246) 
NPRM  (Amendment)  (Directions)  12/00/93 

Wster  Soluble  Gums 

NPRM  10/30/90  (55  FR  45782) 
Final  Acton  08/25/93  (58  FR  45194) 

Weight  Control  Products 

ANPRM  QZ!2Slb2  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Amendment)  03/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  for  "Antimicrobial  Products." 
NPRM  for  "Alcohol  (Topical)  Products" 
to  be  included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  is  being 
revised  because  it  is  being  updated  and 
split  into  two  sections:  first  aid 
products  and  health  care  products. 

SMALL  ENTITIES  AFFEtJTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Agency  Contact:  William  E. 
Gilbertson,  Director,  Monograph 
Review  Staff,  Office  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-210}. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301  295-8000 

RIN:  0905-AA06 


1163.  POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
336;  21  USC  341;  21  USC  342;  21  USC 
343;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  182.3616;  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadllr>e:  None 

Abstract:  Acceptable  evidence  and 
information  exist  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
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to  severe  risk  for  a  severe  reaction  upon 
exposure  to  sulfites.  The  agency's 
primary  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
labeUng  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7,  1987.  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition,  FDA  issued  a 
final  rule,  effective  August  8,  1986, 
prohibiting  the  use  of  sulfiting  agents 
on  raw  fruits  and  vegetables  intended 
to  be  served  or  sold  raw  to  consumers 
(e.g..  in  salad  bars).  On  December  10, 
1987,  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fi«sh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19,  1988,  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GRAS  (cont) 

Timetable: 

Food  LatMlIng;  Declaration  of  Sulfiting 
Agants 

NPRM  04/03/85  (50  FR  13306) 
Final  Action  07/09/86  (51  FR  25012) 
Effective  Date  01/09/87  (51  FR  25012) 
GRAS  Status  of  tho  Um  of  Sulfiting  Agents 
on  Fresh  Potatoes 
NPRM-To  be  Merged  w/Frozen  Potatoes 

12/10/87  (52  FR  46968) 
Final  Action  03/15/90  (55  FR  9826) 
GRAS  Status  of  Certain  Ottier  Food  Uses  of 
Sulfiting  Agents,  Etc. 
NPRM  12/19/88  (53  FR  51065) 
Final  Action  06/00/94 
Revoking  Use  of  Sulfiting  Agents  on  FruKs 
&  Vegetables,  Etc. 
NPRM  08/14/85  (50  FR  32836) 
Final  Action  07/09/86  (51  FR  25021) 
Final  Action  Effective  oa'09/86  (51  FR 
25021) 
Status  of  thte  Use  of  Sulfiting  Agents  on 
Minimally  Processed  & 
NPRM  01/00/94 
Statue  of  the  Use  of  Sulfiting  Agents  on 
Shrimp 
NPRM  12/19/88  (53  FR  51065) 
Final  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  and  to  establish  labeling 
requirements  for  sulfiting  agents  in 
standardized  foods. 

On  March  15,  1990  (55  FR  9826),  FDA 
issued  a  final  rule  prohibiting  the  use 
of  sulfiting  agents  on  "fresh"  potatoes 


(55  FR  9826)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  frozen  potatoes  (55 
FR  9834). 

On  August  3,  1990,  the  United  States 
District  Coiirt  for  the  Middle  District 
of  Pennsylvania  doclared  the  final  rule 
concerning  fresh  potatoes  to  be  "null 
and  void"  based  on  perceived 
procedural  defects  in  the  rtilemaking 
proceeding.  The  Government  appealed 
the  district  cotirt's  decision.  On  May 
22,  1991,  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit  en  banc  affirmed,  by 
an  equally  divided  vote  and  without 
opinion,  the  decision  of  the  district 
court  invalidating  on  procedural 
grovmJs  FDA's  fijoal  rule  revoking  the 
GRAS  status  of  the  use  of  sulfiting 
agents  on  fresh  potatoes. 

FDA's  reproposed  rule  will  include  the 
GRAS  status  of  sulfiting  agents  on  both 
minimally  processed  (formerly  fresh) 
and  frozen  potatoes. 

Agency  Contact:  JoAnn  Ziyad, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
207),  200  C  Street  SW..  Washington,  DC 
20204,  202  254-9528 

RIN:  0905-AB52 

1 164.  WFAHT  FORMULA  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 

Abstract:  The  agency  published  on 
December  24,  1991,  a  final  rule 
implementing  the  Infant  Formula  Act 
of  1986.  The  rule  estabfishes  infant 
formula  record  and  record  retention 
requirements.  The  agency  is  also 
preparing  a  proposed  rule  that  will 
establish  current  good  manufacturing 
practice  regulations,  quality  control 
procedures,  quality  factors,  notification 
requirements  and  reports  for  the 
production  of  infant  formulas. 


Timetable: 

Action 

Data          FR  Cite 

Final  Action 

12/24/91    56  FR  66566 

NPRM 

03/00/94 

NPRM  Ckxnment 

Period  End 
Current  Good  Mfg. 

Proc 

NPRM  10/00/93 

05/00/94 
Practlcea;  Qual  Control 

Infant  Fonn  Cone  Comp.  Micro  Test  &  Reed 
Retention  Req 

NPRM  01/26/89  (54  FR  3783) 
NPRM  (Comment  Period  End)  03/27/89 
(54  FR  3783) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  W.  Miles, 

Nutritionist,  Regulatory  Branch, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456)  200 
C  Street  SW..  Washington,  DC  20204, 
202  205-5372 

RIN:  0905-AC46 


1165.  IIMPLEMENTAT10N  OF  TITLE  I 
OF  THE  GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final,  Statutory, 
November  15, 1989. 

Abstract:  The  agency  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drug  products  approved  after 
1962. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Lonnie  W.  Luther, 

Chief,  Generic  Animal  Drug  and 
Quality  Control  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Center  for  Veterinary 
Medicine  (HFV-102),  7500  Standish 
Place.  Rockville,  MD  20855.  301  295- 
8823 

RIN:  0905-AD15 

1166.  VOLUNTARY,  FEE-FOR- 
SERVICE  SEAFOOD  INSPECTION 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  372a 

CFR  Citation:  21  CFR  197 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  and  the  National 
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Marine  Fisheries  Service  are  exploring 
the  feasibility  of  establishing  a 
voluntary,  fee-for-service  inspection 
program  for  fish  and  fish  products,  to 
be  operated  by  both  agencies. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


06/27/90    55  FR  26334 
10/05/90    55  FR  36289 

00/00/00 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Snyder,  Chief, 
Pobcy  Branch,  Office  of  Seafood, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
&  Applied  Nutrition  (HFS-416),  200  C 
Street  SW.,  Washington.  DC  20204.  202 
254<3888 

RIN:  0905-AD23 

1167.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POUCY 
INFORMATION,  GUIDANCE,  AND 
CLARIRCATIONS 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Act  of 
1987 

CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Prescription  Drug 
Mariceting  Act  of  1987  (PDMA) 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to:  (1)  require  State 
Ucensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimum 
standards  for  storage,  handling,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purchase  of  drug 
samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (5) 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  in 
writing;  (7)  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  df-gs  purchased  by  hospitals  or 
health  care  facilities;  and  (8)  set  forth 
criminal  and  dvil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14,  1990 
(55  FR  38012),  FDA  issued  a  final  rule 


setting  forth  Federal  guidelines  for 
State  licensing  of  wholesale  drug 
distributors.  This  proposed  rule  would 
provide  (cont) 

Timetable: 


Actton 


Date 


FR  Clt* 


NPRM 


12/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  information,  gmdance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Agency  Contact:  Richard  L.  Arkin, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  7500  Standish 
Place,  Rockville,  MD  20855,  301  594- 
1049 

RIN:  0905-AD44 

1168.  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  820; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 
21  CFR  812;  21  CFR  7;  21  CFR  814; 
21  CFR  821;  21  CFR  861;  21  CFR  895 

Legal  Deadline: 

NPI^,  Statutory,  August  28, 1991.  for 

Medical  Device  T. 

Final,  Statutory,  November  28,  1991. 

for  Exemption  of  Hum. 

Other,  Statutory,  December  1,  1991,  for 

Classification  o. 

Final,  Statutory,  November  28,  1992, 

for  Medical  Device  T. 

Abstract:  The  Safe  Medical  Devices  Act 
of  1990  (SMDA),  enacted  November  28. 
1990,  was  intended  to  assure  marketed 
devices  are  safe  and  effective,  FDA 
learns  quickly  of  device  problems,  and 
has  authority  to  remove  defective 
devices  from  the  market.  The  act 
directs  or  authorizes  FDA  to  develop 
these  regulations:  Medical  Device 
Reporting-This  rule  will  require 
healthcare  facilities  and  distributors  to 
report  deaths  and  serious 
injuries/illnesses  related  to  medical 
devices.  Medical  Device  Tracking-This 
regulation  will  require  manufacturers  to 


track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  device  in  class  III,  or  reclassify 
it  in  class  I  or  n.  Good  Manufactiuing 
Practices  for  Medical  Devices-FDA  will 
propose  to  add  preproduction  design 
validation  in  existing  CGMP 
regulations.  Exemption  of  Humanitarian 
DeviceS"The  proposed  rule  gives 
procedures  for  applications  for  certain 

E remarket  review  exemptions  for 
umanitarian  devices,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Assignment  of  Agency  Component  for 
Ravlaw  of  Pramarkat  Applctna 

Notica  (Put)»ic  Hearing)  07/12/91  (56  FR 

31951) 
Final  Action  11/21/91  (56  FR  31951) 
CivH  Money  Panattiaa 

NPRM  05/26/93  (58  FR  30680) 
Rnal  Action  OO/OO'OO 
ClaaaiflcatJon  of  Transitional  Davicea 
Notica  1 1/14/91  (56  FR  57960) 
NotJC8(Exten8ion  of  Comment  Period) 

03/10/92  (57  FR  8462) 
Notice  (Extension  of  Deadline)  1 1/30/92 

(57  FR  56586) 
Notice  (Extension  of  Deadline)  1 1/30/92 

(57  FR  56586) 
Notica  (Contact  Lenses)  12/00/93 
CGMPa  for  Medical  Devices 

ANPRM  (Revisions;R9quest  for  Cnvits) 

06/15/90  (55  FR  24544) 
ANPRM  (Suggested  Changes ;Availblty) 

11/30,^90  (55  FR  49644) 
ANPRM  (Extension  of  Comment  Period) 

C2/14/91  (56  FR  5965) 
Notice  (Open  PutHic  Advsy  Cmte  Mtg) 

04/1 7/91  (56  FR  15626) 
NPRM  11/00/93 
Exemption  of  Humanitarian  Davicea 
NPRM  12/21/92  (57  FR  60491) 
Final  Action  03'00/94 
Medical  Device  Reporting 

Notice  (PiMk  Conf.;F^st  for  Info) 

os/aa'gi  (56  fr  12934) 

NPRM  1 1/26/91  (56  FR  60024) 

Flnai  Rule  (DistributDr  Reporting)  09/01/93 

(58  FR  46514) 
Rnal  Action  12''00/S3 

Medical  Device  Tracking 

NPRM  03/27/92  (57  FR  10702) 
NPRM  05/29,'92  (57  FR  22971) 
Final  Action  05/29/92  (57  FR  22966) 
Final  Action  (Not.  Stat  Eff.  Data  08/16/93 
(58  FR  43442) 

Mlacellaneoua  Procedural  Changes  In 
Medical  Device  Regulations 
Final  Action  12/10/92  (57  FR  58400) 

Pre-Amandment  Claaa  III  Davicea 
Notice  03/00/94 

Recall  of  Medical  Devices 
NPRM  12/00/93 
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Reports  of  Removal*  and  Corrections  of 
Medical  Device* 
NPRM  12/00/93 
Safe  Medical  Device*  Act  of  1990; 
Implementation  Plan* 
Notice  04/05/91  (56  FR  141 1 1) 
Summarie*  of  Safety  ft  Effectlvene**  for 
Premarket  Notification 
Final  Action  04/28/92  (57  FR  18062) 
Notice  (Stay  of  Effective  Date)  06/01/92 

(57  FR  23059) 
Final  Action  01 '00/94 
Temporary  Suspension  of  a  Premarket 
Approval  Application 
NPRM  10/1 Z93  (58  FR  52729) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  lnformatlon:'ABSTRACT 
CONT:  Summaries  of  Safety  and 
Effectiveness  for  Premarket 
Notification--A  final  rule  will  set  forth 
information  to  be  included  in  data 
summaries  on  which  substantial 
equivalence  determinations  are  made. 
Recall  of  Medical  Devices-FDA  will 
propose  procedures  for  using  its 
authority  to  order  device  recalls  and 
notifications.  Reports  of  Removal  and 
Corrections-  FDA  will  propose 
procedures  for  manufacturers  to  report 
to  FDA  health-related  market  removals 
and  corrections  of  devices.  Civil 
Penalties--FDA  intends  to  issue 
regulations  to  establish  procedures  for 
a  hearing  to  which  persons  are  entitled 
before  the  imposition  of  civil  penalties. 
Procedural  Changes  in  Medical  Device 
Regulations-This  final  rule  made 
revisions  in  regulations  necessary 
because  of  procedural  changes  made  by 
the  SMDA.  Premarket  Review  of 
Combination  Products-FDA  published 
a  final  rule  establishing  procedures  for 
determining  which  FDA  center  will 
review  premarket  approval  applications 
for  products  that  are  a  combination  of 
a  device  and  a  drug  or  biologic. 

Agency  Contact:  Joseph  M.  Sheehan, 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health.  12720  Twinbrook 
Parkway.  Rockville,  MD  20852.  301 
443-4874 

RIN:  0905-AD59 


1169.  MANDATORY  HACCP  SEAFOOD 
INSPECTION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food.  Drug,  and  Cosmetic 


Act;  21  USC  374  Federal  Food.  Drug, 
and  Cosmetic  Act;  42  USC  264  Public 
iiealth  Service  Act 

CFR  Citation:  21  CFR  123 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  intends  to  issue 
requirements  for  the  safe  processing 
and  importing  of  fish  and  fishery 
products  in  keeping  with  Hazard 
Analysis  Critical  Control  Point 
(HACCP)  principles.  HACCP  involves 
the  identification  and  monitoring  of 
"critical  control  points"  in  a  processing 
or  other  operation  the  failure  of  which 
can  render  a  product  adulterated. 
HACCP  has  been  strongly  endorsed  by 
the  National  Academy  of  Sciences  for 
use  by  the  seafood  Industry. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


UPHM 


11/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Philip  Spiller.  Deputy 
Director.  Office  of  Seafood.  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration.  Center  for 
Food  Safety  and  Applied  Nutrition, 
(HFS-401)  200  C  Street  SW.. 
Washington.  DC  20204.  202  254-3885 

RIN:  0905-AD60 

1170.  BOTTLED  WATER 

Legal  Authority:  21  USC  341;  21  USC 
343(h);  21  USC  349;  21  USC  371(a) 

CFR  Citation:  21  CFR  103 

Legal  Deadline:  Other.  Statutory. 
Other  deadline  is  for  publication  of 
NPRM  or  Notice  within  180  days  of 
EPA  final  action. 

Abstract:  In  fulfillment  of  its  mandate 
under  the  Safe  Drinking  Water  Act. 
EPA  is  cxurently  in  the  midst  of 
reviewing  and  establishing  standards 
for  contaminants  in  public  drinking 
water  such  as  pathogenic  bacteria, 
pesticides  and  organic  chemicals.  When 
EPA  establishes  such  standards  for 
public  drinking  water.  FDA  is  required 
to  take  appropriate  action  to  amend  its 
regulations  for  bottled  drinking  water 
or  state  its  reasons  for  not  doing  so. 
FDA  also  establishes  identity  standards 
for  a  food  when  it  has  determined  that 
the  standard  will  promote  honesty  and 
fair  dealing  in  the  interest  of 
consumers. 


Beverage*;  Bottled  Water 

NPRM  01/05/93  (58  FR  393) 

Final  Action  03/00/94 
Microbiological  Quality  Standard 

NPRM  10/06/93  (58  FR  25042) 

Final  Action  07/00/94 
Quality  Standard  for  Lead  and  Copper 

NPRM  01/05/93  (58  FR  389) 
Quality  Standards  for  Lead  and  Copper 

Final  Action  10/00/93 
Quality  Standard*  for  24  Contamlnanta 

NPRM  08/04/93  (58  FR  41612) 

Final  Action  06/00/94 
Quality  Standard*  for  39  Contaminants 

NPRM  01/05/93  (58  FR  382) 

Rnal  Action  11/00/93 
Quality  Standards  for  7  Volatile  Organic 
Chemicals 

NPRM  03/21/91  (56  FR  1 1979) 

Final  Action  01/05/93  (58  FR  378) 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Kashtock. 

Supervisory  Consumer  Safety  Officer. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306).  200 
C  Street  SW..  Washington.  DC  20204. 
202  205-4681 

RIN:  0905-AD65 


1171.  REPORTING  OF  ERRORS  AND 
ACCIDENTS  RELATING  TO  BLOOD 
SAFETY  AND  WITHDRAWAL  OF 
PREVIOUSLY  PROPOSED  RULE 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360;  21  USC  360i;  21  USC  371; 
21  USC  374;  42  USC  216;  42  USC  262 
to  264 

CFR  Citation:  21  CFR  600;  21  CFR  606 

Legal  Deadline:  None 

Abstract:  All  licensed  blood 
establishments  are  required  to  notify 
FDA  promptly  of  errors  or  accidents  in 
the  manufacture  of  products  that  may 
effect  the  safety,  purity,  or  potency  of 
any  biological  product  (21  CFR  600.14). 
The  reporting  of  certain  errors  or 
accidents  occurring  in  the  manufacture 
of  blood  and  blood  components  is 
necessary  so  that  FDA  can  respond 
where  the  public  health  may  be 
endangered  and  provide  added 
assurance  as  to  the  continued  safety, 
identity,  quality,  purported  quality,  and 
purity  of  blood  and  blood  components. 
FDA  has  determined  that  errors  and 
accidents  that  are  detected  and 
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corrected  before  a  finished  unit  is 
removed  from  the  unprocessed 
inventory  and  made  available  for 
release  and  distribution  do  not  affiect 
the  safety  of  the  blood  supply  and  need 
not  be  reported  to  the  agency.  The 
proposed  rule  would  require  licensed 
establishments,  unlicensed 
establishments,  and  transfusion  services 
to  report  and  keep  records.  The  cost 
to  licensed  establishments  would  be 
minimal  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/94 


Smail  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  Since  they  already  are  required 
to  report,  licensed  establishments 
would  only  have  to  make  some  changes 
in  standard  operating  procedures. 
Unlicensed  establishments  are  already 
required  to  keep  records  and  conduct 
investigations.  Under  the  proposed  rule 
they  would  have  to  establish  reporting 
procedures  and  report  to  FDA.  The 
transfusion  services  would  have  to 
assure  their  recordkeeping  and 
investigation  procedures  are  sufficient 
and  establish  reporting  procedures. 
Reporting  by  transfusions  services  is 
expected  to  be  minimal. 

Agency  Contact:  JoAnn  Minor, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research 
(HFM-635).  1401  Rockville  Pike.  Suite 
200N,  Rockville.  MD  20852-1448,  301 
594-3074 

RIN:  0905-AD67 

1172.  PROPOSED  LABELING  FOR 
DRUG  PRODUCTS  BASED  ON  FALSE 
OR  FRAUDULENT  DATA 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  338;  21  USC  360  to  360b;  21  USC 
371;  21  USC  374;  21  USC  376;  42  USC 
216;  42  USC  241;  42  USC  262;  42  USC 
263b  to  263n;  42  USC  264 

CFR  Citation:  21  CFR  201 


Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
revise  its  regulations  p>ertaining  to 
human  drug  product  labeUng.  The 
proposed  revisions  would  subject  drug 
products  whose  labeling  was  based  in 
whole  or  in  part  on  false  or  fraudulent 
data  or  information  to  the  statutory 
requirements  in  sections  502(fl  (1)  of 
the  Federal  Food,  E)rug,  and  Cosmetic 
Act.  The  proposal  would  also  interpret 
the  term  "false  or  fraudulent  labeling." 

Timetable: 


Action 


Date  FR  Cite 


NPRIW  12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Arkin, 

Regulatory"  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Division  of 
Regulatory  Affairs,  Center  for  Drug 
Evaluation  and  Research  (HFD-362}. 
301  594-1049 

RIN:  0905-AD71 


1173.  REVIEW  OF  WARNINGS.  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-660,  sec  314 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final,  Statutory,  June 
22.  1989. 

Abstract:  Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  extent 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  A  public 
meeting  was  held  on  9/18/92  on 
Section  314  Labeling  Review. 
Presentations  were  made  by  FDA,  CDC, 
manufacturers,  parents  groups,  and  the 
pubhc  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact:  JoAnn  Minor, 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research, 
1401  Rockville  Pike,  Suite  200N  (HFM- 
635),  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AD72 


1174.  PART  1260;  HUMAN  SEMEN 
FOR  ARTIFICIAL  INSEMINATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  271;  42  USC 
264 

CFR  Citation:  21  CFR  1260 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  regulations 
intended  to  prevent  the  transmission  of 
communicable  disease  through  the  use 
of  human  semen  for  artificial 
insemination.  The  proposed  regulations 
would  provide  for  the  registration  with 
FDA  of  establishments  collecting, 
manufacturing,  and  distributing  semen 
intended  for  artificial  insemination. 
Registered  facilities  would  be  required 
to  meet  standards  intended  to  ensure 
that  semen  donors  are  appropriately 
screened  and  tested,  that  the  collected 
semen  is  not  contaminated  with  an 
agent  of  communicable  disease  through 
errors  or  poor  practices,  and  that 
records  are  kept  documenting  that  the 
appropriate  procedures  have  been 
followed.  Registered  facilities  meeting 
these  standards  would  receive  a 
certification  from  FDA  that  would 
permit  the  continued  distribution  of 
semen  intended  for  artificial 
insemination.  Human  semen  collected 
from  a  donor  who  is  the  spouse  or 
other  sexually  intimate  partner  of  the 
intended  recipient  would  not  fall  under 
the  scope  of  the  proposed  regulations. 


Action 


Date 


FR  Cite       Timetable: 


Notice  of  Public 
Meeting;  Public 
Cofnment  on 
Package  Inserts 

NPRM 


07/31/92    57  FR  33915     Action 


Date  FR  Cite 


08/00/94 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 
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Proposed  Rule  Stage 


Government  Levets  Affected: 

Undetermined 

Agency  Contact:  Ann  Reed  Gaines, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Centw  for 
Biologies  Evaluation  and  Research, 
(HFM-635)  1401  Rockville  Pike,  Suite 
200N.  Rockville,  MD  20852-1448,  301 
594-3074 

WN:  0905-AD80 

1175.  MEDICAL  DEVICES;  INFANT 
APNEA  MONITOR;  DEVELOPMENT  OF 
MANDATORY  STANDARD 

Legal  Authority:  21  USC  360d 

CFR  Citation:  21  CFR  800 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  a 
mandatory  standard  for  infant  apnea 
monitors  which  are  intended  for  use  on 
infents  to  detect  cessation  of  breathing. 
The  standard  includes  requirements  for 
infant  apnea  monitors  in  four  areas: 
Patient  monitoring,  electrical, 
mechanical  and  environmental,  and 
labeling.  FDA  considered  reliance  upon 
voluntary  standards  to  address  risks 
presented  by  these  devices  but 
determined  that  a  mandatory  standard 
is  necessary. 

Timetable: 


Action 


FR  CIta 


ANPRM 
NPRM 


07/08«3    48  FR  31392 
11/00/93 


Small  Entities  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  James  ).  McCue,  Jr.. 

Chief.  Operations  Stafi.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health,  (HFZ- 
84),  5600  Fishers  Lane,  Rockville,  MD 
20857.  301  443-4874 

RIN:  0905-AD83 

1176.  INVESTIGATIONAL  NEW  DRUG 
APPUCATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353:  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 


Abstract:  The  agency  is  considering 
several  steps  that  could  be  taken  to 
facilitate  the  early  phases  of  clinical 
investigations  of  drug  and  biologic 
products,  as  part  of  the  larger  e^ort  to 
speed  the  development  and  approval  of 
promising  new  therapeutic  products, 
without  jeOTMrdizing  the  safety  of 
human  study  subjects  or  the  quality  of 
the  data  obtained.  These  stepM  are 
intended  to  eliminate  the  need  for 
investigators  to  submit,  and  for  FDA  to 
review  and  approve,  protocols  that 
present  minimal  risk  to  subjects  and  do 
not  require  FDA  involvement  as  i>art 
of  an  efficient  drug  development  effort. 

FDA  is  considering  an  amendment  to 
21  CFR  Part  312  to  exempt  certain 
clinical  investigations  from  the 
investigational  new  drug  (IND) 
requirements,  provided  that  specific 
requirements  are  met  The  investigator 
would  have  to  submit  protocols  for 
qualified  studies  to  an  institutional 
review  board  (IRB)  rather  than  FDA. 

Timetable:  Next  Action  Undetermined 

Small  Enttttea  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact:  Richard  Klein.  Office 

of  Health  Affairs.  Department  of  Health 
and  Human  Services.  Public  Health 
Service,  5600  Fishers  Lane,  HFY-20. 
Rockville.  MD  20857.  301  443-1382 

RIN:  0905-AD85 

1177.  THRESHOLD  OF  REGULATION 
POLICY  FOR  COMPONENTS  OF  FOOD 
CONTACT  ARTICLES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
341;  21  USC  342;  21  USC  346a;  21  USC 
348;  21  USC  371 

CFR  CHatlon:  21  CFR  170;  21  CFR  171; 
21  CFR  174 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  a  policy  for 
determining  when  the  likelihood/extent 
of  migration  of  a  component  of  a  food 
contact  article  is  so  trivial  as  not  to 
require  regulation  as  a  food  additive. 
A  substance  considered  under  this 
Threshold  of  Regulation  Policy  would 
undergo  an  abbreviated  review  by  FDA, 
as  opposed  to  the  extensive  review  and 
formal  issuance  of  a  regulation  required 
for  other  food  additives.  This  proposal 
lists  the  criteria  which  must  be  met  for 
a  food-contact  material  to  be  reviewed 
under  this  policy  and  identifies  the 
types  of  data  that  FDA  will  need  for 


its  review.  This  policy  will  redi^ce 
regulatory  cost  and  delays  and  thereby 
bring  important  and  innovative 
products  to  market  faster. 

Timetable: 


Actlofi 


FR  Ctia 


NPRM  iaAXV93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  Machuga, 
Consumer  Safety  Officer.  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  200  C  Street,  SW..  Washington, 
DC  20204,  202  234-9528 

RIN:  0905-AD86 

1178.  DIETARY  SUPPLEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  343;  21  USC  348;  21  USC 
350;  21  USC  371 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  FDA  is  reviewing  the  manner 
in  which  it  regulates  dietary 
supplements,  including  products 
containing  vitamins,  minerals,  amino- 
acids,  herbs,  and  other  similar 
nutritional  substances.  In  an  ANPRM 
on  June  18.  1993.  the  FDA  requested 
public  comment  on  approaches, 
consistent  with  the  requirements  of  the 
Federal.  Food,  Drug,  and  Cosmetic  Act 
{the  act)  for  asstiring  the  safety  of  such 
products  offered  as  dietary 
supplements.  FDA  also  announced  the 
agency's  intention  to  bring  amino  add- 
containing  dietary  supplement  products 
into  compliance  with  the  law  and 
requests  manufacturers  of  these 
products  to  submit  any  additional 
information  that  may  be  available  on 
the  safety  and  use  of  individual  amino 
acids  or  combinations  of  amino  acids 
as  Ingredients  in  dietary  supplements. 
FDA  also  announced  the  availability  of 
a  report  entitled  "Dietary  Supplements 
Task  Force  Final  Report"  and  requested 
comment  on  the  recommendations 
made  in  this  report. 

Timetable: 


Action 


FR  Cite 


ANPRM 

06/18/93 

58  FR  33690 

ANPRM  Convnent 

08/17/93 

58  FR  33690 

PerkxJEnd 

NPRM 

OO/OOAW 
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HHS— PHS— FDA 


Proposed  Rule  Stage 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Judith  Kraus. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Office  of  Special 
Nutritionals  (HFS-456)  Center  for  Food 
Safety  and  Applied  Nutrition,  200  C  St. 
SW  Washington,  DC  20204,  202  205- 
5372 

RIN:  0905-AD90 


1179.  CUNICAL  INVESTIGATOR 
DISQUAURCATION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  812 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
investigational  device  exemption  (IDE) 
regulations  to  provide  for  a  procedure 
for  disqualification  of  clinical 
investigators  in  cases  of  fraud  or  other 
serious  violations  of  the  regulations. 
Persons  whose  disqualification  is 
proposed  would  be  entitled  to  an 
opportunity  for  hearing. 

Timetable: 


Timetable! 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  10/06/93    58  FR  52144 

Sntall  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  FDA.  CDRH  {HFZ-84), 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301  443-4874 

RIN:  0905-AD94 

1180.  REVOCATION  OF 
INTRAOCULAR  LENS  INVESTIGATION 
DEVICE  EXEMPTION 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  813;  21  CFR  812 

Legal  Deadline:  None 

Abstract:  The  rule  would  revoke  the 
separate  investigational  device 
exemption  regmation  for  intraocular 
lenses  (lOLs).  lOLs  would  then  be 
subject  to  the  same  IDE  regulation  (21 
CFR  Part  812)  as  all  other  devices.  The 
lOL-IDE  regulation  was  originally 
created  as  an  interim  measure. 


NPRM  10/06/93    58  FR  52142 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  FDA,  CDRH  (HFZ-84), 
5600  Fishers  Lane,  Rockville,  MD 
20857.  301  443-4874 

RIN:  0905-AD95 

1181.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-539 
Mammography  Quality  Standards  Act 
of  1992 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory.  July 
27,  1993. 

Standards  for  accreditation  bodies  are 
required  by  July  27, 1993. 

Abstract:  The  purpose  of  the 
Mammography  Quality  Standards  Act 
of  1992,  enacted  October  27, 1992,  is 
to  assure  quaUty  in  all  aspects  of  the 
practice  of  mammography.  The  primary 
mechanism  for  this  is  oversight  of  all 
mammography  facihties  through  a 
certification  and  inspection  program. 
Only  facilities  certified  by  the  Secretary 
will  be  permitted  to  produce,  process, 
or  interpret  mammographic  images.  The 
statute  also  requires  the  establishment 
of  an  advisory  committee  to  set 
regulatory  quaUty  standards  and  also 
provides  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

Regulations  are  required  in  several 
areas:  Issuance  and  denial  of 
certificates;  standards  for  accreditation 
bodies;  approval  or  withdrawal  of 
approval  of  accreditation  bodies; 
quality  standards  for  faciUties; 
certification  of  personnel,  an  inspection 
program,  a  user  fee  program,  and  an 
enforcement  program.  The  statute 
mandates  other  activities  for  which 
regulations  may  also  be  necessary, 
although  not  specifically  required. 

Timetable: 

Approval  of  AeeredMng  Bodiea 

NPRM  12/00/93 
Quality  Standards  for  Mammography 
Facilltiee 

NPRM  iz/oa'ss 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jur  Strobos,  Chief, 
PoUcy  Research  Staff,  Office  of  Policy, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HF-20,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301  443- 
5004 

RIN:  0905-AE19 

1182.  e  PROPOSAL  TO  ESTABUSH 
PROCEDURES  FOR  THE  SAFE 
PROCESSING,  PACKAGING, 
STORAGE,  AND  DISTRIBUTION  OF 
SMOKED  FISH,  SMOKE-FLAVORED 
RSH,  AND  SALTED  HSH 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  403;  21  USC  371;  21  USC 
374;  21  USC  264 

CFR  Citation:  21  CFR  122 

Legal  Deadline:  None 

Abstract:  FDA  will  propose  procediues 
for  the  safe  processing,  packaging, 
storage,  and  distribution  of  fish  that  are 
hot-process  smoked,  hot-process  smoke- 
flavored,  cold-process  smoked,  or  cold- 
process  smoke-flavored  and  salted.  FDA 
is  proposing  these  regulations  in  an 
effort  to  reduce  the  public  health  risk 
from  Clostridium  botulinum  spore 
outgrowth  and  toxin  production 
associated  with  the  manufacture  of 
smoked,  smoke-flavored,  or  salted  fish 
products,  as  well  as  to  control  Listeria 
monocytogenes  and  other 
microbiological  hazards  associated  with 
these  foods.  Three  factors  heighten 
concern  about  these  potential  hazards: 
The  smoked  fish  industry's  recent 
increasing  use  of  vacuum  packaging,  a 
key  factor  in  the  1960's  smoked  fish 
botulism  outbreaks  (45  percent  of  the 
companies  visited  in  a  1988-1989  FDA 
and  New  York  State  survey  vacuum 
package  these  products);  the  fact  that 
seven  of  nine  recent  inspections  of 
smoked  fish  processing  facilities  in 
New  York  State  have  found  L. 
monocytogenes  in  the  environment  or 
in  products:  and  the  failure  or  many 
in  the  smoked  fish  industry  to  follow 
necessary  sanitary  manufacturing 
procedures  and  safe  processing 
parameters  in  production  (cont) 
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TImtebte: 
Action 


Proposed  Rule  Stage 


FR  Cta 


NPRM  11/0<y93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
AddRlonal  Information:  ABSTRACT 

CONT:  of  these  products.  This  action 


is  being  taken  on  the  agency's  own 
initiative  and  as  part  of  the  agency's 
enhanced  seafood  program  (see  56  FR 
7869.  February  26,  1991),  including 
proposing  to  require  the  monitoring  of 
selected  processes  in  keeping  with  the 
Hazard  Analysis  Critical  Control  Point 
(HAACF)  prindplea. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Adminletratlon  (FDA) 


Agency  Contact:  Mary  L  Snyder. 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  AppUed  Nutrition,  (HFS-416i,  200 
C  St.  SW..  Washington,  DC.  20204,  202 
254-3888 

R'hN:  0905-AE21 

Final  Rule  Stage 


1183.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Legal  Authority:  21  USC  360b:  21  USC 

371 

CFR  Citation:  21  CFR  514  1;  21  CFR 
514.8 

Legal  Deadline:  None 

Abstract:  On  December  17,  1991.  the 
agency  published  a  proposed  revision 
of  the  existing  regulations  that  are 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions  would 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
statistical  data  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
animal  drugs  also  published  on  that 
date. 

Timetable: 

New  Animal  Drug  Approval  Proeesa 

NPRM  ^Z■^^/9^  (56  FR  65544) 

NPRM  1(V0<V94 
Reporting  Requkementa  for  Markotetf 
Animal  Drugs 

NPRM  12/17/91  (56  FR  65581) 

Final  Action  04A)0/94 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Additional  Information:  Contact  Lonnie 
W.  Luther  for  information  concerning 
new  animal  drug  approval  process. 

For  information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  Andrew  J.  Beaulieu, 
Director,  Di'.'ision  of  Therapeutic  Drugs 
for  Food  Animals.  Center  for  Veterinary 
Medicine.  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  (301)  443-3044. 

Agency  Contact:  Lonnie  W.  Lndier, 

Chief.  Generic  Animal  Drugs  and 
Quality  Control  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  |HrV-102),  7500 
Standish  Place,  Rockville,  MD  20855, 
301  295-8623 
RIN:  G905-AA96 


1184.  ABBREVIATED  NEW  DRUG 
APPUCATION  REGULATIONS  (TTTLE  I 
OF  THE  "DRUG  PRICE  COMPETITION 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 
Significance:  Agency  Priority 
Legal  Authority:  21  USC  355  title  I 
CFR  Citation:  21  CFR  10;  21  CFR  310; 
21  CFR  314;  21  CFR  320 
Legal  Deadline:  None 

Abstract:  Until  the  passage  of  title  I 
of  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984, 
abbrexiated  new  drug  application 
(ANDA)  procedures  were  only  available 
for  generic  products  equivalent  to 
pioneer  drugs  approved  before  1962. 
Title  I  opened  up  the  ANDA  policy  to 
generic  copies  of  products  approved 
after  1962.  On  July  10,  1989  (54  FR 
28872),  FDA  proposed  regulations  to 
implement  Title  L  The  proposal 
provides  for  the  submission  of 
abbreviated  new  drug  apphcations  for 
generic  versions  of  drug  products  first 
approved  after  1962.  These  new 
provisions  will  benefit  consiuners  by 
making  generic  drug  products  available 
more  quickly. 

The  agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
proposed  rule  and  preparing  the  final 
rule  in  two  segments.  The  first  segment 
will  establish  requiremfflita  for  format 
and  content  of  an  ANDA,  suitability 


petitions,  and  certain  administrative 
actions.  The  second  segment  will 
establish  requirements  for  patent 
certification  and  exclusivity. 

Timetable: 


Action 


Date 


FR  CHa 


1(V11/89    54  FR  41629 
01A3S/90    54  FR  41629 


01/16«0    55FRU71 
04/09/90    55  FR  1471 


NPRM  07/10/89    54  FR  26872 

NPRM  Comment         10/10«9    54  FR  28872 

Period  End 
NPRM  Extension  of 

Comment  Period 
NPRM  Public 

Comment  Period 

End 
NPRM  Extension  ol 

Comment  Period 
NPRM  Public 

Comment  Period 

End 
Content  and  Fomtat,  Sultabnity  Petltiona 

Final  Action  04-28-92  (57  FR  17950) 
Patent  Certification  and  Exclusivity 
Final  Action  04,'00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao. 

Regulatory  Counsel.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Ser\'ices,  Food  and 
Drug  Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville.  MD 
20855,  301  594-1049 

RIN:  0905-AB63 

1185.  CURRENT  GOOD 
IMANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 

Significance:  Agency  Priority 

Legal  Auttiortty:  21  USC  351  to  360k; 
21  USC  374;  42  USC  262  to  264 
CFR  Citation:  21  CFR  606;  21  CFR  610 
Legal  {deadline:  Nona 
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HHS— PHS—FDA 


Rnal  Rule  Stage 


Abstract:  The  egency  currantly  requires 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HTV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV, 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
notify  consignees  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations.  Consignees  may 
vrithdraw  or  destroy  such  blood  and 
blood  products,  ana  may  trace  and 
notify  recipients.  A  well-conducted 
look-back  program  can  provide  an 
effective  mechanism  for  identifying, 
testing,  and  counseling  transfusion 
recipients  who  are  at  increased  risk  of 
mv  infection-lhose  who  receive  blood 
from  a  donor  later  found  to  be  infected 
with  HIV.  The  agency  is  considering  a 
proposal  to  establish  a  mandatory  look- 
back program.  The  proposal  would 
require  blood  collection  fedlities  to 
develop  a  procedure  to  notify 
consignees  promptly  whenever  a  blood 
donor  who  has  previously  donated 
blood  or  source  plasma  is  found  to  be 
jKJsitive  for  the  antibody  to  HTV;  and 
to  keep  appropriate  records  (cont) 

Timetable: 

Action  Dele  FR  Cite 


NPRM 
Rnai  Action 


061^30/93    58  FR  34962 
OO/OtVOO 


CFH  Citation:  21  CFR  109;  21  CFR  182; 
21  CFR  189 

Legal  Deadline:  None 

Abstract:  In  Ught  of  the  public  health 
concerns  raised  by  continuing  findings 
concerning  the  effects  of  low  levels  of 
exposure  to  lead,  particularly  exposure 
by  pregnant  women,  infants,  and 
children,  the  agency  is  undertaking  a 
comprehensive  effort  to  further  reduce 
lead  levels  in  food  where  controllable 
or  avoidable  sources  of  lead  addition 
to  food  can  be  identified.  The  goal  of 
FDA  is  to  reduce  consumer's  exposure 
to  lead  in  the  diet  to  the  lowest  level 
that  can  be  practicably  obtained.  FDA 
has  identified  several  potential  sources 
of  dietary  lead  exposure  that  it  intends 
to  address  in  proposed  rules  in  its 
initiatives  to  reduce  exposure  to  lead 
in  the  diet.  The  agency  is  also 
considering  rulemaking  concerning  lead 
glazed  ceramic  foodware  based  upon  a 
June  1.  1989  NFRM  (  54  FR  23485). 

Timetable: 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  when  such  notification  has  been 
made.  The  purpose  of  the  rulemaking 

is  to  ensure  that  the  consignees  are 
notified  and  take  appropriate  action. 

Agency  Contact:  Paula  McKeever. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  far 
Biologies  Evaluation  and  Research 
(HFM-635),  1401  Rockville  Pike,  Suite 
200N,  Rockville,  MD  20852-1448.  301 
594-3074 

RIN:  0905-AC90 

1186.  LEAD  IN  FOODS 

Significance:  Regulatory  Program 

Lagal  Authority^  2i  USC  321;  21  USC 
336;  21  USC  342(a);  21  USC  346;  21 
USC  346a;  21  USC  348;  21  USC  371 


Action 


Date  FR  Cite 


06/01/89    54  FR  23485 
07/31/89    64  FR  23485 


NPRM 

NPRM  Comment 

Period  End 
ProhlbH  Use  of  Lead  Soldered  Food  Cans 

NPRM  06/21/33  (58  FR  33860) 

Final  Action  08A)0/94 
Prohibit  Use  ofTln-Coeted  Lead  FoH 
Capsules  on  Wine  BotUes 

NPRM  1 1, '25/92  (57  FR  55485) 

Fmal  Action  01A)0/94 
Tderanee  for  Lsed  In  Wine 

NPRM06A)0/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nfichael  E.  Kashtock. 

Supervisory  Consumer  Safety  Officer, 
Department  of  Health  and  Hiunan 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safiety 
and  Applied  Nutrition  (HFS-306),  200 
C  Street  SW..  Washington.  DC  20204. 
202  205-4681 

RIN:  0905-ACgi 

1187.  EXPEDUINQ  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  UFE- 
THREATEMNQ  AND  SEVERELY 
DEBILITAT1NQ  ILLNESSES 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351  to  357; 
21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadlina:  Noqe 


Abstract:  In  the  Federal  Register  of 
October  21,  1988  (53  FR  41561).  FD.\ 
issued  an  interim  rule,  effective  upon 
data  of  publication,  with  opportunity 
for  public  comment,  that  set  forth 
procedures  designed  to  speed  the 
availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and 
marketing  of  such  products,  especially 
where  no  satisfactory  alternative 
therapies  exist.  These  procedures 
reflect  the  recognition  that  physicians 
and  patients  are  generally  willing  to 
accept  greater  risks  or  side  effects  from 
products  that  treat  life-threatening  and 
severely-debiUtating  illness.  These 
procedures  also  reflect  the  recognition 
that  the  benefits  of  the  drug  need  to 
be  evaluated  in  light  of  the  severity  of 
the  disease  being  treated.  The 
procedures  apply  to  life-threatening  or 
severely  debilitating  illnesses.  The 
agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
interim  rule  and  preparing  a  Federal 
Register  document  that  will  respond  to 
these  comments.  The  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fmal  Rule 
Firal  Action 


10/21/88    53  FR  41561 
OO/OOAX) 


Small  EntKies  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  agency  is  also  considering  the 
recommendations  contained  in  the 
report  of  the  "National  Committee  to 
Review  Current  Procedures  for 
Approval  of  New  Dnigs  for  Cancer  and 
AIDS." 

Agency  Contact:  Philip  L.  Chao, 

Regulatory  Counsel,  Division  of     ^ . 
Regulatory  Affairs,  Department  of  " ; 
Health  and  Human  Services.  Poo^^and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place,  Rockville,  MD 
20855,  301  594-1049 

RIN:  0905-AC94 

1188.  FEES  FOR  CERTIF^ATION 
SERVICES:  INSULIN  AND  COLOR 
ADDinVE  CERTIFICATION 
PROGRAMS 

Significance:  Agency  Priority 
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HHS— PHS— FDA 


Final  Rule  Stage 


Legal  Authority:  21  USC  502;  21  USC 
506;  21  USC  701;  21  USC  706 

CFR  Citation:  21  CFR  80.10;  21  CFR 
429.55 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  4.  1991  (56  FR  50248).  FDA 
issued  an  interim  rule  effective  on 
November  4,  1991  with  opportunity  for 
pubhc  comment,  revising  the  fee 
schedule  for  insulin  certification 
services.  The  fees  are  intended  to 
recover  the  full  costs  of  operation  of 
FDA's  insxilin  certification  program, 
including  the  unfunded  liability  of  the 
Qvil  Service  Retirement  Fxmd  and 
appropriate  overhead  costs  of  the 
Public  Health  Service  and  Department 
of  Health  and  Human  Services.  FDA  is 
also  considering  similar  amendments  to 
the  regulations  governing  fees  for  the 
color  additive  certification  program. 

Timetable: 


Action 


Date 


FR  CH* 


Interim  Final  Rule        10/04/91    56  FR  50248 

(Insulin) 
Final  Action  (Cotof      03/00/94 

Additives) 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Petak. 

Chief,  Accounting  Branch,  Office  of 
Management,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301  443-1766 

RIN:  0905-AD34 

1189.  SPECIRC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISION  OF 
"PEDIATRIC  USE"  SUBSECTION  IN 
THE  LABEUNG 

Significance:  Agency  Priority 

Legal  Autttority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355 
to  358;  21  USC  360  to  360b;  21  USC 
371;  21  USC  374;  21  USC  376;  42  USC 
216;  42  USC  241;  42  USC  262;  42  USC 
263b  to  263n;  42  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  16,  1992  (57  FR  47423),  the 
agency  proposed  to  amend  its 
regulations  pertaining  to  the  specific 
content  and  format  of  prescription  drug 


labeling  by  revising  the  current 
"Pediatric  Use"  subsection  of 
professional  labeling  to  provide  for  the 
inclusion  of  more  complete  information 
about  use  of  a  drug  in  children  and 
about  hazards  associated  with  this  use. 
This  regulatory  action  is  intended  to 
respond  to  concerns  in  FDA  and 
elsewhere  that  current  prescription 
drug  labeling  does  not  contain  adequate 
information  about  the  use  of  drugs  in 
children.  The  agency  is  reviewing  the 
public  comments  submitted  in  response 
to  the  proposed  rule  and  preparing  a 
final  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/16/92    57  FR  47423 

NPRMCk)mment  12/15/92   57  FR  47423 

Period  End 

Rnal  Action  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Arkin, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research,  (HFD-362), 
301  594-1049 

RIN:  0905-AD76 

1190.  RECORDKEEPING  AND 
REPORTING:  ELECTRONIC 
PRODUCTS 

Legal  Authority:  21  USC  360hh;  21 
USC  360u;  21  USC  360jj;  21  USC 
360kk:  21  USC  36011;  21  USC  360nun; 
21  USC  360nn;  21  USC  360oo;  21  USC 
360OO 

CFR  Citation:  21  CFR  1000;  21  CFR 
1002 

Legal  Deadline:  None 

Abstract:  The  Final  Rule  would  amend 
FDA  regulations  on  Recordkeeping  and 
Reporting  of  adverse  events  and  other 
information  relating  to  radiation 
emitting  electronic  products.  The 
timing  and  content  of  certain  reports 
will  be  revised  to  enhance  the 
usefulness  of  the  information.  This 
action  will  result  in  improved 
protection  of  the  public  health  while 
reducing  the  regulatory  burden  on 
manufecturers  and  distributors. 


Timetable: 

Action 

Date 

FRCIte 

ANPRM 
ANPRM 
ANPRM 

07/02/82 
11/16/82 
07/01/85 

47  FR  29004 
47  FR  51706 
50  FR  27024 

Action 

Date 

FR  Cite 

NPRM 

10«5/90 

55  FR  43066 

NPRM  Comment 

01/22/91 

55  FR  43065 

Period  End 

Final  Action 

02/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health  (HFZ-84),  5600 
Fishers  Ln,  Rockville,  MD  20857,  301 
443-4874 

RIN:  0905-AD78 

1191.  GENERAL  BIOLOGICAL 
STANDARDS;  ALTERNATIVE 
PROCEDURES  AND  EXCEPTIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  262 

CFR  Citation:  21  CFR  610;  21  CFR  640 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  amending  its 
regulations  governing  biological 
products.  This  amendment  would 
authorize  the  Director,  Center  for 
Biologies  Evaluation  and  Research,  to 
approve  an  exception  or  alternative  to 
any  regulation  in  21  CFR  governing 
biological  products.  The  regulation  will 
provide  flexibility  needed  to 
accommodate  rapid  changes  in 
biotechnology  and  to  assure  the 
continued  availability  of  biological 
products. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Rnai  Rule       12/00/93 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephen  Ripley, 

Consimier  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research. 
1401  Rockville  Pike,  Suite  200N  (HFM- 
635),  Rockville,  MD  20852-1448,  301 
594-3074 

BIN:  0905-AD82 


L 
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1192.  MEDICAL  DEVICES; 
PROTFCnVE  RESTRAINTS; 
REVOCATION  OF  EXEMFHONS  FROM 
510(IC)  PREMARKET  NOTIFICATION 
PROCEDURES  AND  CURRENT  GOOD 
MANUFACTURINC  PRACTICES 
REGUUVTIONS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  351;  21  USC 
360;  21  USC  380c,  21  USC  360e:  21 
USC  360y;  21  USC  371 

CFR  Citation:  21  CFR  880  6760;  21  CFR 
890.3910 

Legal  Deadline:  None 

Abatract:  FDA  has  become  eware 
through  various  sources  of  numerous 
reports  of  complications  inchiding 
permanent  physical  injuries,  severe 
psychological  disabilities,  other  serious 
injiu-ies  and  deaths  thai  have  been 
attributed  to  incorrect  supervision, 
handling  or  application  of  protective 
restraint  devices  by  medical  or 
paramedical  personnel.  Complications 
associated  with  protective  restraint 
devices  frequently  result  from  misuse 
of  the  devices.  To  address  potential 
misuse,  manufacturers  should  include 
specific  directions  for  use,  to  the  extent 
that  such  directions  are  not  currently 
available  or  not  attached  to  or  kept 
with  the  garment.  Revocation  of  the 
premarket  notification  exemptions  will 
allow  FDA  to  collect  information  about 
the  current  availability  and  ^:tual 
employment  of  directions  for  use  and 
to  monitor  the  introduction  into 
commerce  of  new  and  changed 
protective  restraints.  Revocation  of  the 
exempting  Current  Good  Manufacturing 
Practice  regulation  will  allow  FDA  to 
require  the  necessary  controls  over 
labeling.  FDA  is  also  considering 
educational  programs  to  address  this 
problem.  FDA  anticipates  total  first 
year  costs  of  $930,000  for  this 
regulation.  (CONT) 

Timetable: 


Action 


Data 


FR  Ctt* 


06/1 9i«2    57  FR  27397 
0ai8/92    57  FR  27397 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  ^2^00f93 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Tliese  costs  will  be  offset  by  the 
saving  of  lives  and  reduced  product 
liability  exposxue. 


Agency  Contact:  Patricia  Dabill. 

Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health,  (HFZ-84),  5600 
Fishers  Lane.  Rockville,  MD  20857.  301 
443-4874 

RIN:  0905-.\D84 

1193.  FOOD  LABELING  REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  Final,  Statutory-.  May 
8,  1993. 

Abstract:  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
In  developing  the  final  rules  that  were 
published  on  January  6,  1993,  the 
agency  identified  three  areas  that 
should  be  the  subject  of  additional 
rulemaking:  a  definition  for  the  nutrient 
content  claim  "healthy";  a  definition 
for  "nonfunctional  slack-fill";  and 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels. 
Proposed  regulations  addressing  these 
issues  were  published  on  January  6, 
1993.  On  Maj  12,  1993,  FDA 
announced  Wet,  in  accordance  with  the 
NT£A,  the  regulation  it  proposed  on 
January  6. 1993.  aa  nonfunctional 
slack-fill  was  considered  final  rule.  The 
proposed  regulation  defines  the 
circimistances  in  which  the  slack-fill 
within  a  package  is  nonfunctional  and, 
therefore,  misleading.  FDA  will  issue  a 
final  rule  that  responds  to  the 
comments  received  to  the  January  6, 
1993,  proposal  and  separate  the 
requirements  of  the  proposed  rule.  FDA 
also  proposed  on  June  15,  1993,  to 
amend  its  Janiiary  6, 1993  final  rules 
on  nutrient  content  and  health  claims 
to  have  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  (cont) 

Timetable: 

Misleading  Contalnef;  Nonfuncttonel  Stack 
Fill 
NPRM  01/06/93  (58  FR  2957) 
Final  Action  11AXV93 
Nutrient  Content  Claims  and  Health  Claims; 
Reetaurant  Fooda 
NPRM  06/1 5«3  (58  FR  33055) 
Rnal  Action  12/00/93 


Nutrient  Content,  Definition  of  t»>e  Term, 
HeaKhy 
NPRM  01/06/93  (58  FR  2944) 
Final  Action  04/00/94 
Protein  Hydrolyestes;  Broth  In  Tuna;  and/t. 
LatMling 
NPRM  (Declaration  of  lngrecJients\ 

01/06/93  (58  FR  2950) 
Final  Action  (Dec.  of  Ingredients)  05/00.'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 
Federal 

Additional  Information:  ABSTRACT 
CONT:  content  claims  and  health 
claims  are  to  be  made.  The  FDA  also 
proposed  to  modify  the  provisions  that 
delay  the  effective  data  of  these 
regulations  for  small  restaurant  firms 
for  one  year.  These  actions  were 
proposed  following  reconsideration  of 
the  provisions  in  question. 

Agency  Contact:  F.  Edward 

Scarbrough.  Director,  Office  of  Food 
Labeling,  Department  of  Health  end 
Human  Services,  Public  Health  Service, 
Center  for  Food  Safety  and  Applied 
Nutrition,  (HFS-150)  200  C  St  SW 
Washington,  DC  20204.  202  205-4561 

RIN:  0905-.\D89 


1194.  LEVO-ALPHA-METHAOOL 
(LAAM)  IN  MAINTENANCE;  JOINT 
PROPOSED  REVISION  OF 
CONDmONS  FOR  USE 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  355;  21  USC 
371;  21  USC  823;  42  USC  241(d);  42 
USC  290ee-3;  42  USC  257a 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

AtMtract:  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drug  Abtise  are  issuing  an 
interim  rule,  to  be  effective  upon  date 
of  publication  with  opportunity  for 
public  comment,  that  revises  the 
conditions  for  the  treatment  of  narcotic 
addiction  to  provide  for  the  use  of 
LAAM,  vkhen  approved,  in  the 
maintenance  treatment  of  narcotic 
addicts.  This  action  will  allow  narcotic 
treatment  programs  to  provide  an 
additional  treatment  drug  for  use  in  the 
maintenance  treatment  of  narcotic 
addicts.  The  only  narcotic  drug 
currently  approved  for  use  in  the 
treatment  of  narcotic  addiction  is 
methadone. 
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HHS— PHS— FDA 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  en* 


Interim  Final  Rule 

07/20/93 

58  FR  38704 

Interim  Final  Rule 

09/20/93 

58  FR  38704 

Comment  Period 

End 

Final  Action 

07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Thomas  C. 
Kuchenberg,  Regulatory  Counsel, 
Department  of  Health  and  Human 
Services.  Public  Health  Service. 
Division  of  Regulatory  Affairs.  Food 
and  Drug  Administration,  Center  for 
Drug  Evaluation  and  Research.  301  594- 
1046 

RIN:  0905-AD92 

1195.  TEMPOROMANDIBULAR  JOINT 
IMPLANT  CLASSIHCAT10N 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  360c:  21  USC 
360e 

CFR  Citation:  21  CFR  872.3940;  21  CFR 
872.3950;  21  CFR  872.3960;  21  CFR 
872.3970 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  classify 
into  class  IH  (Premarket  approval) 
certain  temporomandibular  joint  (TMJ) 
prostheses  including  the  interarticular 
disc  prosthesis  (the  interpositional 
implant),  the  mandibular  condyle 
prosthesis,  and  the  glenoid  fossa 
prosthesis.  This  action  would  allow 
FDA  to  require  manufacturers  of  these 
devices  to  submit  premarket  approval 
applications  demonstrating  the  safety 
and  effectiveness  of  these  devices.  The 
devices  present  a  risk  of  implant 
loosening  or  displacement;  foreign  body 
reaction;  degenerative  changes  to  the 
natural  articulating  surfaces;  infection; 
and  loss  of  implant  integrity. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

09/18/92 

57  FR  43165 

NPRM  Comment 

12/08/92 

57  FR  56876 

Period  End 

Final  Action 

12A)0/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  FDA.  CDRH  (HFZ-84). 


5600  Fishers  Lane.  Rockville.  MD 
20857,  301  443-4874 

RIN:  0905-AD93 

1196.  DIETARY  SUPPLEMENT  LABEL 
REVIEW 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  342;  21  USC  343;  21  USC  348; 
21  USC  371 

CFR  Citation:  21  CFR  101 

Legal  Deadline:  NPRM.  Statutory.  June 
15.  1993.  Final,  Statutory,  December  31, 
1993. 

If  final  regulations  on  labeling  of 
Dietary  Supplements  are  not  published 
by  12/31/93.  the  proposed  regulations 
shall  be  considered  the  final 
regulations. 

Abstract:  With  the  publication  of 
various  final  rules  on  January  6,  1993, 
the  agency  completed  action  on  its  food 
labeling  initiative  under  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
Rulemaldng  on  nutrition  labeling  of 
dietary  supplements  was  delayed  due 
to  requirements  of  the  Dietary 
Supplement  Act  of  1992  (DSA),  which 
amended  the  law  to  provide  that  the 
agency  would  issue  proposed 
regulations  for  dietary  supplements  by 
June  15,  1993.  and  final  regulations  by 
December  31. 1993.  Three  proposed 
regulations  were  developea  and 
published  on  June  18.  19d3;  Health 
Claims  for  Dietary  Supplements, 
Nutrient  Content  Claims  for  Dietary 
Supplements,  and  Mandatory  Nutrition 
Labeling  for  Dietary  Supplements.  Final 
regulations  will  be  published  to 
implement  the  provisions  of  the  DSA. 

Timetable: 

Health  Claims  and  Lat>el  Statements; 
Dietary  Supplamenta 

NPRM  Folic  Aad  and  Neural  Tube  Def 
10/00/93 

Rnal  Action  12A)0/93 
Health  Claima;  Dietary  Supplements 

NPRM  06/18/93  (58  FR  33700) 

Final  Action  12A>0/93 
Nutrient  Content  Claima;  Dietary 
Supplements 

NPRM  06/18/93  (58  FR  33731) 

Rnal  Action  12/00/93 
Nutrition  Labeling;  Dietary  Supplements 

NPRM  06/18/93  (58  FR  33715) 

Final  Action  12AXV93 

Small  Entitles  Affected:  Businesses 

Govammant  Lavala  Affected:  State, 
Federal 


Agency  Contact:  F.  Edward 
Scarbrough,  Director.  Office  of  Food 
LabeUng.  Department  of  Health  and 
Human  Services.  Public  Health  Service, 
Center  for  Food  Safety  and  AppUed 
Nutrition,  200  C  St.  SW.,  Washington, 
DC  20204.  202  205-4561 

RIN:  0905-AD96 

1197.  •  ADVERSE  EXPERIENCE 
REPORTING  REQUIRED  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371;  21  USC 
374;  42  USC  216;  42  USC  262;  42  USC 
263;  42  USC  263L;  42  USC  264;  42  USC 
300 AA  5 

CFR  Citation:  21  CFR  600 

Legal  Deadline:  None 

Abstract:  FDA  is  amending  the 
regulations  to  require  manufacturers, 
packers,  and  distributors  (hereafter 
referred  to  as  LICENSED 
MANUFACmjRERS  of  licensed 
biological  products  to  report  to  FDA 
within  15  working  days  all  adverse 
experiences  associated  with  the  use  of 
a  biological  product  that  are  both 
serious  and  unexpected;  any  significant 
increase  in  the  frequency  of  a  serious, 
but  expected  adverse  experience; 
periodically  all  other  adverse 
experiences;  and  product  distribution 
and  disposition  data.  FDA  is  taking  this 
action  to  provide  a  mechanism  under 
which  UCENSED  MANUFACTURERS 
would  inform  the  agency,  on  a  timely 
basis,  of  any  unanticipated  safety 
problems  with  marketed  biological 
products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/29/90 
05/29/90 

11/00/93 


55  FR  11611 
55  FR  11611 


Small  Entltlaa  Affected:  Businesses. 
Organizations 

Government  Lavala  Affected:  State 

Agency  Contact:  Paula  McKeever, 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  1401  Rockville  Pike, 
Suite  200N,  Rockville,  MD  20852-1448, 
301  594-3074 

RIN:  0905-AE18 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>->Food  and  Drug  Administration  (FDA) 


Completed  Actions 


1198.  RETENTION  OF 
BIOAVAILABILITY  AND 
BIOEQUIVALENCE  TESTING 
SAMPLES 

Significance:  Regulatory  Program 
CFR  Citation:  21  CFR  312;  21  CFR  314; 
2!  CFR  320 
Completed:  


CFR  Citation:  21  CFR  211 
Completed: 


R«s«on 


Data 


FR  CIt* 


Reason 


Data 


FR  CIta 


Final  Action  04/28/93    58  FR  25918 

Rna)  Action  Effective  05/28/93    58  FR  25918 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Watson. 
301  295-8038 


RIN:  0905-AD17 


1199.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURE,  PROCESSING, 
PACKAGING,  OR  HOLDING;  REVISION 
OF  CERTAIN  LABELING  CONTROLS 

Significance:  Agency  Priority 


Final  Action  08/03/93    58  FR  41348 

Final  Action  Effective  08/03/93    58  FR>4134a 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C 
Kuchenberg.  301  295-8046 

RIN:  0905-AD73 

1200.  IMPRINTING  OF  ORAL  SOLID 
DOSAGE  FORM  DRUG  PRODUCTS 

CFR  Citation:  21  CFR  206;  21  CFR  207; 
21  CFR  314 

Completed:  


Agency  Contact:  Delx>rah  Wolf,  301 
594-1046 

RIN:  0905-AD77 


1201.  NEW  DRUG  AND  ABBREVIATED 
NEW  DRUG  APPUCATIONS; 
PREAPPROVAL  INSPECTION 
REQUIREMENTS 

Significance:  Agency  Priority 

CFR  Citation:  21  CFR  314 

Completed: 


Reason 


Data 


FR  CIta 


Raaaon 


Data 


FR  CIta 


Final  Action  09/13/93    58  FR  47948 

Rnal  Action  Effective  09/13/95    58  FR  47948 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Action  09/08/93    58  FR  47340 

Final  Action  Effective  10/08/93   58  FR  47340 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Watson, 
301  594-1038 


RIN:  0905-AD79 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Proposed  Rule  Stage 


Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


1202.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS 

Legal  Authority:  PL  100-177;  PL  101- 
597 

CFR  Citation:  42  CFR  62.21  to  62.30; 
42  CFR  62.51  to  62.58 

Legal  Deadline:  None 

Abstract:  The  National  Health  Service 
Corps  (NHSC)  Revitalization 
Amendments  of  1990,  PL  101-597, 
amends  Section  338B  of  the  PHS  Act 
which  authorizes  the  NHSC  Loan 
Repayment  Program.  These 
Amendments  also  revise  the  State  Loan 
Repayment  Program  at  Section  3381  of 
the  PHS  Act.  The  interim  rule  relating 
to  both  these  programs  as  published 
April  3,  1989.  will  be  revised  to  reflect 
the  1990  amendments.  Regulations 
governing  the  Special  Repayment 
Program  established  under  PL  100-177 
were  published  on  11/6/91  in  final 
form  under  RIN:  0905-AD58,  separate 
from  this  NPRM  (RIN:  0905-AC65).  The 
amended  NHSC  Loan  Repayment 
Program  (RIN:  0905-AD57)  removes  the 
provision  which  limits  the  Secretary's 
loan  repayment  to  one  month  in 
advance  of  services. 


Timetable: 


Action 


Data  FR  Cits 


Interim  Final  Rule 
NPRM 


04/03/89    56  FR  13458 
03/00/94 


Small  EntHies  Affected:  None 
Govemment  Levels  Affected:  State 

Agency  Contact:  Rhoda  Abrams, 

Director,  Office  of  Program  and  Policy* 
Development,  Bureau  of  Primary  Health 
Care,  Ctopartment  of  Health  and  Human 
Services,  Public  Health  Service,  East- 
West  Tower  Bldg..  4350  East-West 
Highway,  7th  Floor,  Bethesda,  MD 
20814,  301  594-4060 

RIN:  0905-AC65 

1203.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  l320b-8 
section  1138  of  the  Sodal  Security  Act; 
42  USC  274  Section  372  of  the  Public 
Health  Service  Act 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

Abstract:  Section  1138  of  the  Social 
Security  Act  requires  Medicare  and 


Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Proctirement 
and  Transplantation  Network  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
histocompatibiUty  laboratory)  is 
required  to  be  a  member  of  or  abide 
by  the  rules  of  the  OPTN  under  the 
provisions  of  the  statute.  It  is  the 
Department's  position  that  no  rule, 
reqmrement,  policy,  or  other  issuance 
of  the  OPTN  will  lie  considered  to  be 
a  "rule  or  requirement"  of  the  Network 
within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  that  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost  or  provide 
any  benefit  other  than  that  which  now 
exists. 
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HHS— PHS-HRSA 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


00/00/00 
00/00/00 


Small  EntHlee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judy  Braslow, 

Director,  Division  of  Organ 
Transplantation,  Bureau  of  Health 
Resources  Development.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Room  llA-22,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857.  301  443-7577 

RIN:  0905-AD26 


1204.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS' 
PERFORMANCE  STANDARDS 

Legal  Authority:  42  USC  216;  42  USC 
292  to  2920 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  NPRM,  Statutory. 
October  13.  1993. 

Abstract:  This  Notice  of  Proposed 
Rulemaking  proposes  to  amend  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 
for  lenders  and  holders  as  required  by 
the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub. 
L.  102-408).  These  standards  would 
provide  lenders  and  holders  a  greater 
incentive  to  vrork  to  maintain  low 
HEAL  default  rates  and,  thus,  improve 
the  long-term  solvency  of  the  Student 
Loan  Insurance  Fimd. 

Timetable: 


Action 


Data 


FR  Ctia 


NPRM 


11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Heningburg, 

Director.  Division  of  Stud«it 
Assistance.  Birreau  of  Health 
Professions,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Paildawn  Building.  Room  8-48. 
Rockville.  Maryland  20857,  301  443- 
1173 

RIN:  0905-ADF7 


1205.  MEDICAL  FAaLTTY 
CONSTRUCTION  AND 
MODERNIZATION;  REQUIREMENTS 
FOR  PROVISION  OF  SERVICES  TO 
PERSONS  UNABLE  TO  PAY 

Legal  Authority:  42  USC  291  et  seq: 
42  USC  300q  et  seq 

CFR  Citation:  42  CFR  124  siibpait  F 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  rules  currently  governing 
how  certain  health  care  facilities, 
assisted  imder  titles  VI  and  XVI  of  the 
PubUc  Health  Service  Act.  fulfill  die 
assurance  given  in  their  applications 
for  assistance  that  they  would  provide 
a  reasonable  volume  of  services  to 
persons  unable  to  pay.  Public  comment 
on  the  oirrent  rules  and  operational 
experience  with  them  has  indicated  the 
need  to  revise  the  current  requirements 
with  respect  to  nonprofit  facilities  that 
provide  substantial  amounts  of  firee  or 
below-cost  care  imder  their  own 
programs  but  are  unable,  under  current 
requirements,  to  credit  such  care 
toward  fulfillment  of  their  assiirance. 
The  intended  effect  of  these  proposed 
rules  is  to  allow  qualified  fedlities  to 
satisfy  their  uncompensated  services 
assurance  through  their  continued 
provision  of  bee  or  below-cost  health 
services. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10AX)/93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotts  G.  Pascoe, 

Director.  Div.  of  Facilities  and 
Compliance.  B\ireau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Room  11-19  Parklawn  Building,  5600 
Fishers  Lane.  Rockville.  MD  20857.  301 
443-5656 

RIN:  0905-AE06 

1206.  •  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  AUTHORIZED 
AGENTS 

Legal  Authority:  42  USC  11131 

CFR  Citation:  45  CFR  60 


Legal  Deadline:  None 

Abatract:  This  Notice  of  Proposed 
Rulemaking  proposes  to  amend  the 
existing  regulations  for  the  National 
Practitioner  Data  Bank  for  Adverse 
Information  on  Physicians  end  Other 
Health  Care  Practitioners  (45  CFR  part 
60)  to  clarify  the  use  of  authorized 
agents  by  individuals  who  self-query 
the  Data  Bank. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


03/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C  Croft, 

Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8-67,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301  443-2300 

RIN:  0905-AElO 


1207.  a  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE- 
MIDWIFERY  PROGRAMS 

Legal  Authority:  42  USC  216;  42  USC 
296m 

CFR  atatlon:  42  CFR  57.  subpart  Y 

Legal  Deadline:  None 

At>stract:  This  Notice  of  Proposed 
Rulemaking  amends  the  Grants  for 
Nurse  Practitioner  and  Nurse 
Midwifery  Programs  regulations  to 
bring  the  existing  regulations  into 
conformity  with  amendments  made  by 
the  Health  Professions  Extension 
Amendments  of  1992  (Pub.  L.  102-408) 
and  to  include  other  changes  to  bring 
the  regulations  into  line  with  current 
national  nursing  standards  for 
education  and  practice. 

Timetable: 


Action 


Data  FR  CHa 


NPRM 


03/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  E.  Salmon, 
ScD.  RN.  Director,  Division  of  Nursing, 
Bureau  of  Health  Professions. 
Department  of  Health  and  Human 
Services.  Health  Resources  and  Services 
Administration,  9-35,  Parklawn 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda  56347 


HHS— PHS— HRSA 


Proposed  Rule  Stage 


Building,  5600  Fishers  Lane,  Rockville, 
KID  20857.  301  443-5786 

niN:  0905-AEll 

1208.  •  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDICINE  AND  DENTISTRY 

Legal  Authority:  42  USC  216;  42  USC 
2940 

CFR  Citation:  42  CFR  57,  subpart  PP 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  amends  the  Grants  for 
Faculty  Training  Projects  in  Geriatric 
Medicine  and  Dentistry  regulations  to 
bring  the  existing  regulations  into 
conformity  with  technical  amendments 
made  by  the  Health  Professions 
Extension  Amendments  of  1992  (Pub. 
L.  102-408);  to  propose  two  new 
definitions  for  "relevant  advanced 
training  or  experience"  and  "geriatric 
psychiatry";  and  to  remove  a  section 
regarding  the  period  of  time  for 
fellowship  appointments  for  more 
flexibility  in  implementing  the 
program. 

Timetable: 


Administration,  Room  8-101,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-6853 

RIN:  0905-AE13 

1209.  e  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  PRACTITiONERS: 
AMENDMENTS  TO  COLLECTION  OF 
USER  FEES 

Legal  Authority:  42  USC  11137 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
amend  the  existing  regixlations  for  the 
National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners  (45  CFR 
part  60}  to  make  the  regulations 
consistent  with  the  Appropriations  Act 
of  1993  and  base  the  Data  Bank\iser 
fees  on  the  full  cost  of  operating  the 
Data  Bank.  It  further  removes  the  fee 
exemption  for  individuals  who  request 
information  on  themselves. 

Timetable: 


Building,  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-2300 

RIN:  0905-AE15 


1210.  •  GRANTS  FOR  HEALTH 
PROFESSIONS  PROJECTS  IN 
GERIATRICS 

Legal  Authority:  42  USC  216;  42  USC 
2940 

CFR  Citation:  42  CFR  57,  subpart  OO 

Legal  Deadline:  None 

Abstract:  This  Final  Rule  amends  the 
Grants  for  Health  Professions  Projects . 
in  Geriatrics  regulations  to  bring  the 
existing  regulations  into  conformity 
with  technical  amendments  made  by 
the  Health  Professions  Extension 
Amendments  of  1992  (Pub.  L  102-408) 
and  to  include  other  changes  to  bring 
the  regulations  into  line  with  current 
grant  program  policies. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 


11/00/93 


Action 


Date 


FR  OH* 


Action 


Date  FR  Cite 


NPRM  11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neil  H.  Sampson, 

Director,  Division  of  Associated,  Dental 
&  Public  Health  Professions,  BHPr, 
Department  of  iiealth  and  Human 
Services,  Health  Resources  and  Services 


NPRM 


03/00/94 


Small  EntHies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C  Croft, 
Director,  Division  of  Quality  Assurance 
Bureau  of  Health  Professions, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8-67,  Parklavm 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neil  H.  Sampson, 

Director,  Division  of  Associated.  Dental 
&  Public  Health  Professions,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8-101,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-6853 

RIN:  0905-AE16 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


1211.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  SCHOOL  COLLECTION 
ASSISTANCE 

Legal  Authority:  42  USC  216;  42  USC 
292  to  2920 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
regulations  governing  the  HEAL 
program  to  provide  schools  with 
authority  to  withhold  services  from 
defaulted  HEAL  borrowers.  This 
provision  is  designed  to  assist  schools 
in  reducing  their  default  rates. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


10/01/90    55  FR  40140 
11/30/90 

12/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  lames  W.  Farrington, 
D.M.D.,  Deputy  Director,  Division  of 
Student  Assistance,  BHPr,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Room  8-48, 


Parklawn  Building,  Rockville,  MD 
20857.  301  443-1173 

RIN:  0905-AC87 

1212.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  POSTJUDGMENT 
COLLECTIONS 

Legal  Authority:  42  USC  216;  42  USC 
292  to  2920 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
statutory  requirement  in  the  Drug 
Abuse  Treatment  Technical  Corrections 
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HHS— PHS— HRSA 


Final  Rule  Stage 


Act  of  1989.  which  amended  section 
733(h)(2)  of  the  Public  Health  Service 
Act,  this  rule  amends  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
program  to  specify  postjudgment 
collection  procedures  which  a  lender  or 
holder  must  follow  prior  to  filing  a 
default  claim. 

Timetable: 


Action 


Data 


FR  CIta 


08/31/90    55  FR  35687 
10/30/90 

03/00/94 


NPRM 

NPRM  Comment 

Period  End 
Final  /^ion 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  contact:  Michael  Heningburs. 

Director,  Division  of  Student 
Assistance.  BHPr.  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Sor\'ices  Administration.  Room  8- 
48.  Parklawn  Building,  5600  Fishers 
Une.  Rockville.  MD  20857.  301  443- 
1173 
RIN:  0905-ADll 

1213.  NATIONAL  VACCINE  INJURY 
COMPENSATION  (NVIC)  PROQRAM: 
REVISIONS  TO  THE  VACCINE  INJURY 
TABLE 

Significance:  Regulatory  Program 

Legal  Auttwrlty:  42  USC  216:  42  USC 
300aa-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  100 

Legal  Deadline:  NPRM.  Statutory. 
December  22.  1990. 
Section  312  of  PL  99-660  requires  the 
Secretary  to  propose  regulations  to 
amend  the  Vaccine  Injury  Table,  based 
on  the  findings  of  the  Institute  of 
Medicine  (lOM)  study,  (cent) 

Abstract:  The  National  Vaccine  Injury 
Compensation  (NVIC)  Program, 
administered  by  the  Secretary,  and 
governed  by  subtitle  2  of  title  XXI  of 
the  Public  Health  Service  Act.  as 
enacted  by  the  National  Childhood 
Vaccine  Injury  Act  of  1986  (the  Act), 
provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specific 
childhood  vaccines.  The  nature  of  the 
mjuries,  disabilities,  illnesses, 
conditions,  and  deaths  which  will  be 
presumed  to  result  from  the 
administration  of  specific  vaccines,  and 
the  time  period  in  which  the  first 
symptom  or  manifestation  of  onset 


must  occur  for  this  presumption  to 
apply,  are  outlined  in  section  2114  of 
the  Act  in  what  is  known  as  the 
Vaccine  Injury  Table.  This  Final  Rule 
makes  refinements  to  the  Vaccine 
Injury  Table  to  more  accurately  reflect 
current  scientific  knowledge  about  the 
conditions  that  result  from  vaccines 
which  will  resuh  in  appropriate 
compensation  for  injuries  related  to 
vaccines. 

Timetable: 


Acnion 


Dit*  FR  CIta 


08/14/92  57  FR  36878 
10/29/92  57  FR  49055 
02/11/93 

02/00/94 


NPRM 

Public  Hearing 
NPRM  Comment 

Period  End 
Final  Action 

Small  EntHies  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
DEADLINE  CONT:  within  3  years  of  the 
effective  date  of  title  III  (12/22/87). 
Since  the  lOM  study  was  not 
completed  until  August  1991,  it  was 
not  possible  to  meet  this  legal  deadline. 
This  section  also  requires  the  Final 
regulation  to  be  published  6  months 
after  the  NPRM.  Given  the  180-day 
comment  period,  the  6-month 
requirement  is  an  impossibility. 

Agency  Contact:  Thomas  E.  Balbier, 
Jr..  Director,  Division  of  Vaccine  Injury 
Compensation  Program,  BHPr, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  702,  Montrose 
Building,  6001  Montrose  Road, 
Rockville,  Maryland  20852,  301  443- 
6593 

RIN:  0905-AD64 


1214.  MATERNAL  AND  CHILD 
HEALTH  (MCH)  PROJECT  GRANTS 

Legal  Autliority:  42  USC  702(a) 

CFR  Citation:  42  CFR  51a 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
existing  regulations  governing  the 
Maternal  and  Child  Health  (MCH) 
Federal  Set-Aside  programs  to 
accommodate  changing  policy 
concerns,  implement  data  collection 
requirements  established  under  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1989  (Pub.  L  101-239).  and 
make  other  technical  or  clarifying 
changes.  This  proposed  rule  will  bring 
the  existing  regulations  up-to-date  with 


current  Department  policy  and 
statutory  amendments  to  these 
programs. 

Timetable: 


Action 


Oat* 


FR  CH* 


NPRM 

07/21/93 

58  FR  38995 

NPRM  Comment 

09/20/93 

58  FR  38995 

Period  End 

Final  Action 

01/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Lynn  Squire.  Reports 
Clearance  Officer/Office  of  Program 
Development.  Maternal  &  Child  Health 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Services 
Administration,  5600  Fishers  Lane. 
Parklawn  Building,  Room  18-20, 
Rockville.  Maryland  20857.  301  443- 
2778 

RIN:  0905-AD88 

1215.  •  GRANTS  FOR  THE 
ESTABLISHMENT  OF  DEPARTMENTS 
OF  FAMILY  MEDICINE 

l,egal  Authority:  42  USC  216;  42  USC 
293k 

CFR  Citation:  42  CFR  57,  subpart  R 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  amends  the  Grants  for  the 
Establishment  of  Departments  of  Family 
Medicine  regulations  to  expand  the 
definition  of  "academic  adtninistrative  ^ 
unit"  to  clarify  which  academic 
administrative  units  are  eligible  for 
support  under  the  authority  of  section 
747  of  the  Public  Health  Service  Act. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


03/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  L.  Rivo,  M.D., 
Director,  Division  of  Medicine,  Bureau 
of  Health  Professions.  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
Room  4C-25,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-6190 

RIN:  0905-AE17 
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Completed  Actions 


1216.  NATIONAL  PRACTITIONER 
DATA  BANK:  MEDICAL 
MALPRACTICE  PAYMENTS 
REPORTING  REQUIREMENTS 

CFR  Citation:  45  CFR  60 


Completed: 


Reason 


Date 


FR  Cit* 


Seeking  legislative 
amendment  In  Beu 
oi  regulatory  action 


10/13/93 


Small  Entltlei  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact:  Thomas  C  Croft.  301 
443-2300 

RIN:  0905-AD70 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS>— Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


1217.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 


Timetable: 


Action 


Date 


FR  Cits 


Action 


Date  FR  Cll* 


NPRM 

^2J00/S3 

Legal  Authority:  PL  100-713 

NPRM  Comment 

02/00/94 

CFR  Citation:  42  CFR  36 

Period  End 

Legal  Deadline:  None 

Abstract:  Public  Law  100-713,  enacted 
November  23,  1988,  authorized  a 
program  in  which  heaUh  professionals 
would  have  their  health  professions 
education  loans  repayed  in  amounts  up 
to  a  maximum  of  $25,000  per  year  in 
exchange  for  service  in  an  Indian 
health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e.,  waiver  provision. 

Timetable: 


Action 


Data  FR  Cite 


NPRH4  11,-00/93 

NPRM  Comment         01/00/94 
Period  End 

Sntail  EntHles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wesley  Picciotti. 

Chief,  Scholarship  Branch,  Indian 
Health  Service,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  12300  Tvrinbrook  Parkway, 
Suite  100,  Rockville,  MD  20852,  301 
443-6197 

RIN:  0905-AC96 

1218.  INDIAN  HEALTH  SERVICE 
CATASTROPHIC  HEALTH 
EMERGENCY  FUND  PROGRAM 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  Nona* 

Atwtract:  Public  Law  100-713,  enacted 
November  23,  1988,  authorized  a  new 
program  establishing  a  catastrophic 
health  emergency  fund.  The  Secretary 
is  directed  to  establish  the  program  by 
regulations  consistent  with  provisions 
of  the  Law  including  a  definition  of  a 
catastrophic  disease.  NPRM 


Small  Entitles  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Richard  f. 

McCloskey,  Dir.,  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service. 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Rm.  6- 
34,  Parkiawn  Bldg..  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-1116 

RIN:  0905-AC97 

1219.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  93-638;  PL  100- 
202;  PL  100-446;  PL  100-472;  PL  100- 
581;  PL  101-301;  25  USC  450 

CFR  Citation:  42  CFR  36;  48  CFR 
380.4;  48  CFR  352.280-4 

Legal  Deadline:  NPRM,  Statutory,  May 
5,  1989.  Final,  Statutory,  August  5. 
1989. 

Abstract:  Public  Law  93-638  p>assed  in 
1975,  requires  the  IHS  to  turn  over 
administrative  responsibility  for 
services  delivery  programs  to  tribes  so 
requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  QiS  to  make  grants  to 
tribe(s)  for  the  planning,  development, 
and  or  operations  of  health  programs. 
Public  Law  100-472,  enacted  October  5, 
1988,  made  significant  changes  to  the 
statute  and  required  that  regulations 
implementing  the  amendments  be 
promulgated  in  final  within  ten  months 
of  enactment  The  law  provides  for 
tribal  consultation  and  participation  in 
the  development  of  the  regulations. 

Timetable: 


Action 


Da«a         FR  Clle 


NPRM  Comment 

Period  End 
Final  /Vction 


02/00/94 


11/D0,'94 


10/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  1  The  Act 
(P.L.  100-472)  provides  that  except  for 
construction  contracts,  the  Office  of 
Federal  Procxirement  Policy  Act  and 
Federal  Acquisition  Regulations  shall 
not  apply  to  self-determination 
contracts.  Therefore,  implementing 
regulations  for  the  Indian  Self- 
Determination  Act  amendments  will 
include  a  subpart  on  construction 
contracts  which,  unlike  other  self- 
determination  awards,  will  be  made 
subject  to  certain  procurement  rules 
(e.g.,  PARS.  HSARS,  FSARS).  2.  There 
is  a  statutory  reauirement  to  implement 
P.L  93-638  regulations.  3.  There  is  a 
paperwork  burden  associated  with  the 
action.  It  will  be  included  with  the 
overall  clearance  package. 

Agency  Contact:  Richard  |. 
McCloskey,  Dir.,  Div.  of  Lc^slation  and 
Regulations,  Indian  Health  Service, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Rm.  6- 
34,  Parklawm  Bldg.,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-1116 

RIN:  0905-AC98 


1220.  REVISION  OF  URBAN  INDIAN 
HEALTH  REGULATIONS 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  P.L  100-713,  enacted 
November  23.  1988,  requires  the 
Secretary  to  prescribe,  by  regulation, 
the  criteria  for  selecting  urban  Indian 
organizations  to  enter  into  contracts. 
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Timetable: 


CFR  Citation:  48  CFR  ch  3.  app  A 


Action 


Date  FR  CIta        Legal  Deadline:  None 


NPRM  12/00/93 

NPRM  Comment         02/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  J. 

McCloskey.  Dir..  Div.  of  Legislation  and 
Regulations,  Indian  Health  Service, 
OPEL,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Parklaw-n  Building,  Room  6-34,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301 
443-1116 
RIN:  0905-AD20 

1221.  •  ACQUISITION  UNDER  THE 

BUY  INDIAN  ACT 

Legal  Authority:  25  USC  47 


Abstract:  This  regulation  will  update 
and  standardize  existing  regulations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Department  of  Interior  regulations 
at  48  CFR  Chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  revisions  will 
increase  competition  among  Indian 
economic  enterprises  and  facilitate 
economic  development  of  Indian 
reservations  by  increasing  opportunities 
for  Indian  businesses. 

Timetable: 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  M3rrna  Mooney. 

Small  and  Disadvantaged  Business 
Utilization,  Specialist,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  12300  Twinbrook 
Parkway  -  Suite  450.  Rockville.  MD 
20852.  301  443-14B0 


Action 


Date  FR  Cite        R'N:  0905-AE09 


NPHM  11/00/93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  None 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Rnai  Rule  Stage 


1222.  REVIEW  OF  THE 
DETERMINATION  OF  AN  INDIAN 
TRIBE'S  RESOURCE  DEFICIENCY 
LEVEL 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  P.L.  100-713.  enacted 
November  23,  1988.  requires  the 
Secretary  to  establish,  by  regulation. 


procedures  which  would  allow  any 
Indian  tribe  to  petition  the  Secretary  for 
a  review  of  any  determination  of  the 
health  resources  deficiency  level  of 
such  tribe. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/10/91 
12/09/91 

00/00/00 


56  FR  51189 
56  FR  51189 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  J. 
McCloskey,  Dir..  Div.  of  L^islation  and 
Regulations.  Indian  Health  Service. 
OPEL.  Department  of  Health  and 
Himian  Services.  Pubhc  Health  Service. 
Parklawn  Building.  Room  6-34.  5600 
Fishers  Lane.  Rockville,  MD  20857,  301 
443-1116 

RIN:  0905-AD21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1223.  GRANTS  FOR  RESEARCH 
PROJECTS 

Legal  Authority:  21  USC  360ii:  29  USC 
669(a};  30  USC  951;  42  USC  216;  42 
USC  241;  42  USC  242;  42  USC  242a; 
42  USC  247b(k)(3);  42  USC  280b:  42 
USC  284;  42  USC  285e-4;  42  USC  285g- 
4;  42  USC  285n;  42  USC  285o-4;  42 
USC  286b-4;  ... 

CFR  Citation:  42  CFR  52 

Legal  Deadline:  None 

Abstract:  Regulations  covering  grants 
for  research  projects  will  be  amended 
to  show  changes  necessitated  by 
enactment  of  Public  Laws  99-158.  99- 
660.  100-607,  101-549,  101-613,  102- 
222,  102-321.  and  102-588.  and  to  show 


their  applicability  to  various  programs 
administered  by  the  Centers  for  Disease 
Control  and  the  Food  and  Drug 
Administration  previously  omitted  from 
the  regulations. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM 


10/00/93 


Small  Entities  Affected:  Undetermined 

Govemntent  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  42  USC  300a-2;  42 
USC300a-4;  42  USC  300z-7;  42  USC 
300CC-14;  42  USC  300cc-15;  42  USC 


300CC-20;  42  USC  300cc-41;  42  USC 
4487b;  42  USC  7403 

Agency  Contact:  John  J.  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Htunan  Services.  National 
Institutes  of  Health,  9000  Rockville 
Pike,  31/3B07,  Bethesda.  MD  20892, 
301  496-4606      • 

RIN:  0905-AC02 

1224.  SPECIAL  VOLUNTEER 
SERVICES  AT  THE  NATIONAL 
INSTITUTES  OF  HEALTH 

Legal  Authority:  42  USC  216;  42  USC 
282(b)(10);  42  USC  284(b)(l)(k);  42  USC 
2850-4(b)(4) 
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CFR  Citation:  45  CFR  S7a 

Legal  Deadline:  None 

M)Stract:  Regulations  concerning  the 
icceptance  and  use  of  voluntary  and 
iincompensated  services  at  the  National 
stitutes  of  Health,  as  authorized 
der  PHS  Act  sections  402(b){10), 
05(b){l)(k),  and  464P{b)(4)  will  be 
romulgated. 

Imetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/09/93    58  FR  42270 
1QA>8/93 


EEntitiee  Affected:  None 
mment  Levels  Affected:  None 
_     cy  Contact:  Stephen  C  Benowitz, 

Director,  Division  of  Persoimel 
Management,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
NIH.  Bldg.  1.  Rm.  Bl-60,  9000 
Rockville  Pike.  Bethesda,  MD  20892. 
301  496-3592 

RIN:  0905-ACg5 

1225.  NATIONAL  INSTm/TES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 

Legal  Deadline:  None 

Abstract:  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
health  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  Uiis  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


^0/0OJ93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marc  Horowitz. 

Director.  NIH  AIDS  Research  Loan 
Repayment  Program,  Department  of 
Health  and  Human  Services.  PubUc 
Health  Service.  Office  of  AIDS 
Research.  National  Institutes  of  Health. 
9000  Rockville  Pike.  Bethesda,  MD 
20892.  301  496-0357 

RIN:  0905-AD18 


1226.  TRAINEESHIPS 

Legal  Autfwrtty:  42  USC  216;  42  USC 
284(b)(1)(C):  42  USC  286b-3;  42  USC 
287C-1 

CFR  atatlon:  42  CFR  63 

Legal  Deadline:  None 

Abstract:  Regulations  concerning 
National  Institutes  of  Health.  National 
Center  for  Nursing  Research,  and 
National  Library  Medicine  traineeships 
will  be  revised  in  their  entirety  to  cover 
traineeships  awarded  under  the 
authority  provided  in  PHS  Act  sections 
405(b)(1)(C).  474.  and  484. 

Timetable: 


Action 


Dste  FR  Ctia 


0aA)6/93    58FR42038 

10/05«3 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mighore.  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  National  Institutes  of 
Heahh.  9000  Rockville  Pike,  Bldg.  31. 
Rm.  3B11.  Bethesda.  MD  20892.  301 
496-4606 

RIN:  0905-AD28 

1227.  HAZARDOUS  SUBSTANCES 
BASIC  RESEARCH  AND  TRAINING 
GRANTS 

Legal  Authority:  42  USC  9660;  42  USC 
216 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
promulgated  concerning  grants  for 
research  and  training  made  for  the 
purpose  of  understanding,  assessing, 
and  reducing  the  adverse  effect  on 
himian  health  of  exposure  to  hazardous 
substances.  The  grants  are  authorized 
by  section  311(a)  of  the  Comprehensive 
En\ironmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980,  as  added  by  section 
209  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986. 
P.L  99-499. 

Tlmetabia: 


Action 


Data 


FR  Ctta 


NPRM  10mV93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Dr.  William  A.  Suk. 
Program  Administrator.  Division  of 
Extramural  Research  and  Training, 
Department  of  Health  and  Human 
Services.  Pubhc  Health  Service.  NIEHS 
P.O.  Box  12233.  Research  Triangle 
Park.  NC  27709.  919  541-0797 

RIN:  0905-AD46 


1228.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-2;  42  USC  285a-3;  42  USC  285b- 
3;  42  USC  285b-4;  42  USC  285d-6;  42 
USC  285i;  42  USC  300cc-41 

CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  NO 
construction  grants  wrill  be  amended  to 
more  clearly  show  their  general 
applicability  to  all  MH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  MigUore.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm  3B11,  Bethesda.  Maryland  20892. 
301  496-4606 

RIN:  0905-AD49 

1229.  TRAINING  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-2(b)(3);  42  USC  285b;  42  USC 
285c;  42  USC  285c-2;  42  USC  285d;  42 
USC  285d-2;  42  USC  285e.  285e-l.  285f 
to  285g;  42  USC  285g-4(b)(l);  42  USC 
285h  to  285i;  42  USC  285J-1;  42  USC 
2851;  42  USC  285m;  42  USC  287c-l; 
42  USC  300cc-15(b)(l);  ... 

CFR  Citation:  42  CFR  63a 

L^gal  Deadline:  None 
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Abstract:  New  regulations  concerning 
non-NRSA  training  grants  authorized 
by  various  PHS  Act  sections  and 
training  activities  authorized  by  section 
103(h)(2)  of  the  Clean  Air  Act,  as 
amended  by  section  901  of  the  Clean 
Air  Act  Amendments  of  1990.  P.L.  101- 
549.  The  regulations  are  intended  to 
serve  as  a  standing  set  of  regulations, 
that  could  be  adapted  for  future 
training  grant  programs. 

Timetable: 


Action 


Dtif 


FR  Cit* 


NPRM 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  42  USC  300cc- 

41  (a)(5)(C);  42  USC  740(h)(2) 

Agency  Contact:  John  J.  Migliore.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg.  31. 
Rm  3B-11.  Bethesda.  MD  20892.  301 
496-4606 

RIN:  0905-AD56 

1230.  NATIONAL  INSTITUTE  OF 
ENVIRONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAINING 

Legal  Authority:  42  USC  9660a:  42 

USC  1816 

CFR  Citation:  42  CFR  65 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  the 
NIEHS  Hazardous  Waste  Worker 
Training  Program  will  be  amended  to 
make  them  applicable  to  grants 
administered  under  the  Hazardous 
Materials  Employee  Training  Grant 
Program.  The  grants  are  authorized 
under  section  118  of  the  Hazardous 
Materials  Transportation  Act  (HMTA). 
49  USC  App.  1816.  as  amended  by  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  (HMTUSA)  of  1990. 
PL.  101-615. 

Timetable: 


Agency  Contact:  John  J.  Migliore.  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg.  31. 
Rm.  3B11.  Bethesda.  MD  20892.  301 
496-4606 

RIN:  0905-AD69 

1231.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Legal  Authority:  42  USC  216;  42  USC 
285a-3;  42  USC  285b-4;  42  USC  285c- 
5;  42  USC  285d-6;  42  USC  285e-2;  42 
USC  285e-3;  42  USC  285m-3;  42  USC 
300CC-16:  42  USC  285o-2 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Abstract:  NIH  Center  Grants 
regulations  will  be  amended  to  show 
their  applicability  to  the  Drug  Abuse 
Research  Centers  Program  authorized 
by  PHS  Act.  section  464N.  as  added 
by  section  123  of  the  ADAMHA 
Reorganization  Act.  P.L.  102-321. 

Timetable: 


Action 


Date 


FR  Cite 


09/29/93    58  FR  50897 
11/29/93 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore.  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  Building  31.  Room  3B- 
11.  9000  Rockville  Pike.  Bethesda.  MD 
20892.  301  496-4606 

RIN:  0905-AEOO 

1232.  RESPONSIBILITIES  OF  PUBUC 
HEALTH  SERVICE  FUNDED 
INSTITUTIONS  FOR  PROMOTING 
OBJECTIVITY  IN  RESEARCH 

Legal  Authority:  42  USC  216;  42  USC 
289b-l 

CFR  atation:  42  CFR  50.  subpart  F: 
42  CFR  309 

Legal  Deadline:  Final,  Statutory. 
December  8.  1993. 
Final  rules  implementing  42  U.S.C. 
289b- 1  must  be  issued  not  later  than 
180  days  after  June  10. 1993 

Abstract:  PHS  proposes  to  issue 
regulations  reqviiring  the  institutions 
that  apply  for  or  receive  funding  for 
biome<Ucal,  behavioral,  and  certain 


other  health-related  research  under  the 
PHS  Act  to  assume  full  responsibility 
for  ensuring  that  the  financial  interests 
of  the  respective  institution  and  the 
employees  of  the  institution  do  not 
compromise  the  objectivity  with  which 
PHS-funded  research  is  conducted  or 
reported. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/93 


Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  George  J.  Galasso. 

Associate  Director  for  Extramural 
Affairs.  Department  of  Health  and 
Human  Services.  Public  Health  Service. 
NIH.  Shannon  Building.  Room  152. 
Bethesda.  Maryabid  20892.  301  496- 
5356 

RIN:  0905-AEOl 

1233.  e  GRANTS  FOR  NATIONAL 
ALCOHOL  RESEARCH  CENTERS 

Legal  Authority:  42  USC  216.  285n-2 

CFR  Citation:  42  CFR  54a 

Legal  Deadline:  None 

Abstract:  Regulations  governing  grants 
for  alcohol  abuse  and  alcoholism 
prevention,  treatment,  and 
rehabilitation  services,  and  National 
Alcohol  Research  Centers  will  be 
amended  to  set  forth  changes 
necessitated  by  enactment  of  the 
Alcohol,  Drug  Abuse,  and  Menial 
Health  Administration  (ADAMHA) 
Reorganization  Act,  Public  Law  102- 
321.  and  other  changes  necessary  to 
update  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  National  Institutes  of 
Health.  Bldg.  31,  Rm.  3B-11.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 
301  496-2832 

RIN:  0905-AE08 
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1234.  MINORITY  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

Legal  Authority:  42  USC  216:  42  USC 
241(a)(3) 

CFR  Citation:  42  CFR  52c 

Legal  Deadline:  None 

Abstract:  NIH  regulations  concerning 
the  Minority  Biomedical  Research 
Support  (MBRS)  Program  will  be 
amended  to  (1)  change  the  name  of  Part 
52c  to  correspond  to  the  present  name 
of  the  program,  (2)  update  the  authority 
citation  and  section  52c.7,  and  (3>- 
revise  the  definition  of  "ethnic 
minorities"  in  section  52c.2  to 
correspond  to  the  present  operational 
definition  used  in  administering  the 
program. 

Timetable: 


1235.  NATIONAL  HEART.  LUNG,  AND 
BLOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

Legal  Authority:  42  USC  216;  42  USC 
285b-l 

CFR  Citation:  42  CFR  52e 

Legal  Deadline:  None 

Abstract:  NIH  regulations  covering 
NHLBI  grants  for  prevention  and 
control  projects  will  be  amended  to 
correct  PHS  Act  section  numbers 
necessitated  by  amendments  to  that 
Act.  The  Table  of  Contents  will  be 
amended  as  part  of  the  program  to 
simplify  regulatory  language. 
Additionally  references  in  section  52e.8 
to  other  HHS  regulations  and  policies 
that  apply  to  awards  made  under  Part 
52e  wiU  be  updated. 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Date 

08/20/92 
10/19/92 

10/00/93 

FR  CIta 

57  FR  37745 
57  FR  37745 

Timetable: 

Action 

NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Date 

08/19/92 
10/18/92 

10/00/93 

FR  CKa 

57  FR  37502 
57  FR  37502 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore,  NIH 
Regulations  Officer.  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm,  3B11.  Bethesda,  Maryland  20892, 
301  496-4606 

UN:  G905-AD47 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore,  NIH 

Regiilations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm.  3B11.  Bethesda,  Maryland  20892. 
301  496-4606 

RIN:  0905-AD48 


1236.  STANDARDS  FOR  BONE 
MARROW  REGISTRIES  AND 
CENTERS 

Legal  Authority:  42  USC  216;  42  USC 
274k 

CFR  Citation:  42  CFR  122 


Legal  Deadline: 

14,  1991. 


Final,  Statutory,  May 


Abstract:  Regulations  will  be 
promulgated  to  implement  title  I  of  PL 
101-616.  Transplant  Amendments  Act 
of  1990,  which  added  section  379  to 
the  Public  Health  Service  Act.  Section 
379  authorizes  the  Secretary  to 
establish  and  n\aintain  a  National  Bone 
Marrow  Donor  Registry,  and  further 
provides  that  the  Secretary  shall 
establish  and  enforce  criteria, 
standards,  and  procedures  for  entities 
participating  in  the  National  Bone 
Marrow  Donor  Program,  including  the 
National  Registry. 

Timetable: 


Action 


Data 


FR  CH* 


Interim  Final  Rule        10/00/93 
Small  Entitles  Affected:  None 
Govemntent  Levels  Affected:  None 

Agency  Contact:  Paul  R.  McCurdy, 

MD,  Special  Assistant  for  Clinical 
Hematology,  Div.  of  Blood  Diseases  and 
Resources,  NHLBI,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Federal  Building,  Room 
516,  7550  Wisconsin  Avenue,  Bethesda, 
MD  20892,  301  496-8387 

RIN:  090S-AD51 
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1237.  GRANTS  FOR  HEALTH 
SERVICES  RESEARCH,  EVALUATION, 
DEMONSTRATION,  AND 
DtSSEMINATION  PROJECTS 

Legal  Authority:  42  USC  299c-l(e) 

CFR  Citation:  42  CFR  67 

Legal  DeacMna:  None 

Abstract:  This  NPRM  proposes  to 
revise  the  regulations  under  42  CFR 
part  67  governing  grants  for  health 
services  research  and  grants  ior  health 
services  research  centers  made  by  the 
former  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  fNCHSR). 


Public  Law  101-239,  enacted  on 
December  19, 1989,  established  the 
Agency  for  Health  Care  PoUcy  and 
Research  to  replace  the  NCHSR,  and  in 
title  DC  of  the  PHS  Act  and  section 
1142  of  the  Social  Seoirity  Act 
provided  the  new  agency  with  a  much 
expanded  role  in  health  services 
research.  The  NPRM  will  reflect 
applicable  provisions  of  these  statutes, 
as  subsequently  amended  by  P.  L.  102- 
410. 

Timatabia: 


Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  K.  Demlo, 
PhJ).,  Director,  Office  of  Program 
Development,  Agency  for  Health  Care 
Policy  and  Research,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Suite  603,  2101  East 
Jefferson  Street.  Rockville,  MD  20852. 
301  594-2453 

RIN:  0905-AD30 


Action 


FR  Cite 


NPRM 


10/00/93 


993 


JMI 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA)      


Proposed  Rule  Stage 


1238.  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPD-309-F) 

Ugal  Authority:  42  USC  I395l(a)(l)p): 
42  USC  13951(a)(2)(D);  42  USC 
13951(b)(3);  42  USC  13951(h);  42  USC 
1395cc(a)(2){A);  42  USC  1396b(i)(7) 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  405.505;  42  CFR 
405.506;  42  CFR  405.511;  42  CFR 
405.556;  42  CFR  405.1310;  42  CFR 
413.170;  42  CFR  414.350  to  414.378;  42 
CFR  424.55;  42  CFR  424.64;  42  CFR 
431.54;  42  CFR  447.10;  42  CFR  447.300; 
42  CFR  447.321 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
incorporate  provisions  of  Public  Laws 
98-369.  99-272,  99-509,  100-203.  100- 
647, 101-239  and  101-508  regarding 
payment  and  "assignment"  for 
diagnostic  clinical  laboratory  tests 
establishing  in  regulations  the  methods 
for  implementing  fee  schedules.  This 
rule  would  set  forth  the  methods  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustments  for  exceptions  to  the  fee 
schedule.  It  will  also  reflect  a  statutory 
revision  mandated  by  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

Timetable: 


Action 


Date 


FR  CIta 


08/18/93 
10/18/93 

00/00/00 


58  FR  43156 
58  FR  43156 


NPRM 

NPRM  Comment 

Period  End 
Final /tetlon 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5  ELR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4497 

RIN:  0938-AB50 

1239.  HOSPICE  SERVICES  (MB-7-P) 

Legal  Authority:  42  USC  I396d(a)(l8); 
42  USC  1396d(o);  42  USC 
1396a(a)(13)(D);  42  USC  1396o(a)(2)(E) 

CFR  Citation:  42  CFR  418.32;  42  CFR 
435.218;  42  CFR  435.231;  42  CFR 
440.185;  42  CFR  447.53;  42  CFR 
447.327;  42  CFR  447.381  to  447.384;  42 
CFR  435.726;  42  CFR  435.735;  42  CFR 
436.231 

Legal  Deadline:  None 


Abstract:  This  regtilation  would 
implement  section  9505  of  PL  99-272 
by  estabUshing  eligibility  and  coverage 
requirements,  payment  procedures  and 
conditions  of  participation  for  optional 
Medicaid  coverage  of  hospice  care.  It 
would  also  implement  section  9435(b] 
of  PL  99-509  regarding  payment  for 
hospice  care  for  individuals  residing  in 
a  nursing  facility  or  intermediate  care 
facility  in  a  State  that  has  not  elected 
to  cover  hospice  services.  It  also  would 
implement  sections  4705  and  4717  of 
PL  101-508  which  further  clarifies 
conditions  for  payment  and  the  scope 
of  benefits. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  08/0a«4 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207, 
410  966-5859 


RIN:  0938-AC52 


Action 


Data 


FR  CHs 


Action 


1240.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE 
(HSQ-132-P) 

Legal  Authority:  42  USC  I320c-3(a);  42 
USC  1395cc{a)(l)(K);  42  USC  1395u;  42 
USC  1395pp(b) 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466;  42  CFR  473;  42  CFR  476;  42  CFR 
489.21 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
section  9403  of  PL  99-272;  section 
9353(c)  of  PL  99-509;  section  4096(a) 
of  PL  100-203;  and  section  4205  of  PL 
101-508.  In  accordance  with  these 
statutory  provisions.  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  pajrment  to  a  physician 
or  hospital  for  services  furnished  that 
are  of  substandard  quality.  Beneficiaries 
are  protected  from  liability  for  the  cost 
of  the  services  where  payment  is 
denied  because  services  were  of 
substandard  quality. 

Tln>etabla: 


FR  Cite 


NPRM  Comment 

Period  End 
NPRM 


03^20/89    54  FR  1956 
00/00/00 


NPRM 


01/18/89   54  FR  1956 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  review  in  light 
of  the  Health  Care  Quality 
Improvement  Initiative  under  the  PRO 
program. 

Agency  Contact:  Harvey  Brook,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  2-D-2 
Meadows  East  Bldg.,  6300  Security 
Blvd.,  Baltimore,  MD  21207,  410  966- 
6853 

RIN:  0938-AC84 

1241.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMENT  SYSTEM 
(BPD-437-P) 

Legal  Authority:  42  USC  1395x(v){l)(A) 

CFR  Citation:  42  CFR  413.56 

Legal  Deadilne:  None 

Abstract:  This  rule  would  revise  the 
method  Medicare  uses  to  determine 
pa}Tnent  for  the  costs  of  malpractice 
insiirance  incurred  by  a  hospital.  A 
hospital  would  receive  payment  for  its 
malpractice  insurance  costs  based  on 
the  utilization  formula  adopted  by  the 
Secretary  at  the  beginning  of  the 
Medicare  program.  That  is,  malpractice 
insvirance  costs  will  be  included  in  the 
general  and  administrative  cost  center, 
along  with  other  provider  overhead 
costs,  to  be  apportioned  to  the 
Medicare  program  based  on  the 
hospital's  Medicare  patient  utilization. 

Tinwtable: 

Action Data  FR  CIta 

NPRM  OO/OOAK) 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Paul  Trimble,  Special 
Assistant,  Office  of  Payment  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-F-5  East  Low  Rise 
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Bldg.,  6325  Security  Blvd..  Baltimore, 
MD  21207,  410  96fr4509 

RIN:  0938-AC97 

1242.  OPTIONAL  PAYMEffT  SYSTEM 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES  (BPD- 
409-P) 

Legal  Authority:  42  USC  13g5yy(d) 

CFR  Citation:  42  CFR  413.200;  42  CFR 
413.202;  42  CFR  413.204;  42  CFR 
413.208;  42  CFR  413.210;  42  CFR 
413.212:  42  CFR  413.214;  42  CFR 
413.216;  42  CFR  413.220;  42  CFR 
413.221;  42  CFR  413.1;  42  CFR  413.24 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
establish  optional  prospective  payment 
rates  for  routine  services  furnished  by 
certain  skilled  nursing  facilities.  The 
prospective  rate  would  be  on  a  per 
diem  basis  and  would  Include  payment 
for  the  cost  of  furnishing  general 
inpatient  routine  services  and 
associated  capital-related  costs. 
Ancillary  services  will  be  paid  on  the 
basis  of  reasonable  cost.  This  rule 
would  propose  instructions  for 
determining  eligibility  for  payment 
under  this  system,  and  the 
methodology  for  calculating  the 
prospective  payment  rates. 
Freestanding  SNFs  electing  to  be  paid 
under  this  prospective  payment  system 
may  file  a  simplified  cost  report. 

Timetable: 


Action 


Date 


FROM* 


NPRM  01/0(V94 

Small  Entltlea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  GoeOer. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore. 
MD  21207.  410  966-4513 

RIN:  093&-AD02 

1243.  MEDICAID  EUGIBILITY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 
(MB-13-P) 

SIgnlflcence:  Agency  Priority 

Legal  Authority:  42  USC  1396a(a)(l0); 
42  USC  1396«(1):  42  USC  1396a(f);  42 
USC  1396a{m);  42  USC  1396b(f);  42 


USC  1396r-l;  42  USC  1396a{a){47);  42 
USC  1396a(e)(6);  42  USC  1396a{e)(7); 
42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abatract:  This  rule  would  amend  the 
Medicaid  regulations  to  incorporate 
changes  relating  to  Medicaid  eUgibiUty 
groups  and  coverage  of  services  made 
by  the  Medicare  Catastrophic  Coverage 
Act  of  1988  (PL  100-360),  the  Omnibus 
Budget  Reconciliation  Acts  of  1990. 
1989,  1987.  and  1986.  (PL  101-508.  PL 
101-239,  PL  100-203  and  PL  99-509), 
and  the  Homeless  EUgibiUty 
Clarification  Act  of  the  Anti-Drug 
Abuse  Act  of  1986  (PL  99-570).  This 
rule  would  also  add  eUgibiUty  groups 
of  pregnant  women,  in&nts  and 
children,  and  aged  and  disabled 
individuals  with  incomes  up  to 
specified  percentage  of  the  Federal 
poverty  line;  clarify  eligibiUty  of 
homeless  individuals:  and  add 
provisions  for  the  presumptive 
eligibiUty  period  for  pregnant  women 
who,  based  on  preliminary  information, 
appear  to  meet  income  requirements 
under  Medicaid. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11AXV93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Marines  Svolot. 

Director,  Division  of  EUgibiUty  PoUcy, 
Medicaid  Bureau.  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  Room  323 
East  High  Rise,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4451 

RIN:  0938-AD17 

1244.  TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET 
VALUE  (MB-10-P) 

Legal  Authority:  42  USC  I396p(c) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deedline:  None 

Abstract:  Tliese  regulations  would 
conform  the  Medicaid  regulations  to 
section  1917(c)  of  the  Social  Security 
Act,  which  was  entirely  revised  by 
section  303(b)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (PL 
100-360)  as  amended  by  section 
608(d)(16)(B)  of  the  Family  Support  Act 


(PL  100-485)  and  section  6411(e)(1)  of 
OBRA  '89  (PL  101-239).  Section  1917(c) 
now  requires  that  State  Medicaid 
agencies  provide  individuals  with  a 
period  of  ineligibiUty  for  nursing 
facility  services  or  home  and 
community  based  services  for  up  to  30 
months  if  these  individuals  or  their 
spouses  made  transfers  of  assets  for  less 
than  fair  market  value  during  a 
prohibited  period.  The  period  of 
ineligibiUty  appUes*  if  the  individual  or 
spouse  made  a  transfer  of  assets  for  less 
than  fJair  market  value  at  any  time 
during  or  after  the  30-month  period 
immediately  before  (1)  the  date  the 
individual  became  institutionalized,  if 
he  or  she  was  entitled  to  Medicaid  on 
that  date,  or  (2)  the  date  he  or  she 
appUed  for  Medicaid  while 
institutionedized.  Section  1917(c)  (cont) 

Timetable; 

Action  Date  FR  Cite 

NPRM  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 
CONT:  also  exempts  certain  specific 
transfers  of  assets  from  the  period  of 
ineUgibiUty.  This  rule  vrill  also  reflect 
statutory  revisions  mandated  by  OBRA 
'93. 

Agency  Contact:  Marines  Svolos, 

Director.  Division  of  EUgibiUty  PoUcy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  323  EHR.  6325 
Secxirity  Blvd.,  Baltimore,  MD  21207, 
410  966-4451 

RIN:  0938-AD18 

1245.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATK>NAL 
THERAPY  SERVICES  (BPD-425-P) 

Legal  Authority:  42  USC  I395x(g);  42 
USC  1395x(p);  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  400.202;  42  CFR 
410;  42  CFR  424;  42  CFR  484;  42  CFR 
485;  42  CFR  489 

Legal  Deadline:  None 

Alistract:  This  proposed  rule  would 
implement  section  9337  of  PL  99-509 
which  provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  furnished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  outpatient  physical 
therapy.  It  also  would  implement 
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section  6133(a)  of  PL  101-239  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners.  This  proposed  rule  would 
also  redesignate  current  subpart  Q  of 
part  405  of  the  Medicare  rules  as  new 
part  485. 

Timetable: 


AcMon 


Data 


FR  CIt* 


NPRM 


01/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Klamner, 

Program  Analyst,  Alternative  Delivery 
Organizations  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm. 
401.  EHR,  6325  Security  Blvd., 
Baltimore,  MD  21207.  410  966-4632 

RIN:  0938-AD32 

1246.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(OPA-VP) 

Legal  Authority:  5  USC  552;  EO  12600 

CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125;  42  CFR 
401.130  to  401.138;  42  CFR  401.140  to 
401.145;  42  CFR  401.150  to  401.154 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  changes 
to  the  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA). 
The  regulations  are  being  revised  based 
on  HCFA's  experience  with  the  FOIA 
in  administering  the  Medicare  and 
Medicaid  programs.  This  rule  would 
also  conform  HCFA's  FOIA  regulations 
to  regulations  published  by  the 
Department  of  Health  and  Human 
Services,  as  well  as  to  guidance  issued 
by  the  Office  of  Management  and 
Budget,  the  Department  of  Justice, 
Presidential  Executive  Order  12600. 
and  to  the  Freedom  of  Information 
Reform  Act  of  1986. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  11AXV93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maria  A.  Friedman. 

Director,  Office  of  Public  Affairs, 
Department  of  Health  and  Hiunan 


Services,  Health  Care  Financing 
Administration,  Room  317  HHH 
Building,  200  Independence  Avenue 
SW..  Washington,  DC  20201.  202  890- 
8390 

RIN:  0938-AD60 

1247.  CHANGES  CONCERNING  THE 
INVESTMENT  INCOME  OFFSET 
POUCY  (BPD-481-P) 

Legal  Authority:  42  USC  I3g5x(v) 

CFR  Citation:  42  CFR  413.153;  42  CFR 
413.130 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  that  "necessary  interest"  be 
offset  by  investment  income  for 
purposes  of  Medicare  reasonable  cost 
reimbursement.  Rather  than  offset 
interest  expense  by  investment  income. 
we  are  proposing  to  reduce  (dollar  for 
dollar)  allowable  debt  principal  related 
to  patient  care  by  the  principal  amount 
of  investment  funds  generated  from 
operations  related  to  patient  care  and 
subsequently  invested  in  nonpatient 
care  activities  or  in  another  provider's 
patient  care  activities. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  00/OOAX) 

Small  Entitles  Affected:  Undetermined* 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  J.  Goeller. 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  410  966- 
4513 

RIN:  0938-AD72 

1248.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POUCIES  (BPD491-P) 

Legal  Authority:  42  USC  I395u;  42 
USC  1395SS 

-CFR  Citation:  42  CFR  403.200;  42  CFR 
403.201;  42  CFR  403.205;  42  CFR 
403.206;  42  CFR  403.210;  42  CFR 
403.211  to  403.220;  42  CFR  403.222;  42 
CFR  403.224;  42  CFR  403.226;  42  CFR 
403.228;  42  CFR  403.229;  42  CFR 
403.231;  42  CFR  403.332;  42  CFR 
403.239;  42  CFR  403.250  to  403.258 

Legal  Deadline:  None 


Abstract:  This  rule  would  organize  and 
codify  in  regulations  the  statutory 
changes  to  Medigap  provisions  make  in 
1987,  1988,  1989.  and  1990.  It  will 
contain  specific  procedures  for  review 
of  State  regulatory  plans  (and 
individual  policies)  as  required  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  These  procedures  are  needed  to 
permit  Medigap  insurance  sales  to 
continue  uninterrupted  as  the  program 
phases  in  during  1992  and  1993.  The 
new  standards  were  enacted  by  OBRA 
'87,  and  "90.  the  Medicare  Catastrophic 
Coverage  Act  of  1988  and  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1989. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Inforntation: 

TIMETABLE.  Under  development. 

Agency  Contact:  Thomas  E.  Hoyer, 

Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966- 
4607 

RIN:  0938-AD82 

1249.  CLARIFICATION  OF  "WITHOUT 
FAULT*  AS  rr  APPUES  TO 
PHYSICIAN  PROVIDER  AND 
SUPPUER  LIABILITY  (BPD-719-P) 

Legal  Authority:  42  USC  13g5gg 

CFR  Citation:  42  CFR  405.350  to 
405.355;  42  CFR  405.356  to  405.361;  20 
CFR  404.506  to  510 

l.egai  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier 
and  beneficiary  liability  for 
overpayments.  This  definition  would  ' 
result  in  greater  imifbrmity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this 
proposed  rule  would  incoiporate 
pertinent  SSA  regulations  located  at  20 
CFR  404.506  -  404.510. 
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Timetable: 


Action 


DM* 


FR  Che 


NPRM  04/00/94 

Small  Enthlea  Affected:  Undetermiced 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Paul  Olenick. 

Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4472 
RIN:  0938-AD95 

1250.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE  (MB-23-P) 

Legal  Authority:  42  USC  l396r-5 

CFR  Citation:  42  CFR  435.630;  42  CFR 

435.632;  42  CFR  435.634;  42  CFR 

435.636;  42  CFR  435.638;  42  CFR 

435.640;  42  CFR  435.642;  42  CFR 

435.644;  42  CFR  435.646;  42  CFR 

435.648 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
interpret  section  303(a)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988,  as 
amended  by  section  608(d)(16)(A)  of 
the  Family  Support  Act  (PL  100-485), 
section  6411(e)(3)  of  OBRA  '89  (PL  101- 
239)  and  section  4714  of  OBRA  "90  (PL 
101-508).  Section  303(a)  allocates 
income  and  resources  between  a  spouse 
who  is  institutionalized  and  the  spouse 
remaining  in  the  community.  It  also 
provides  special  post-  eligibility  rules 
for  institutionalized  individuals  who 
have  spouses  in  the  community.  The 
revision  would  allow  the  community 
spouse  to  retain  more  income  to  meet 
living  expenses. 

Timetable: 


Action 


Date 


FR  Che 


NPRM 


01/00/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Marinos  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  323,  EHR,  6325 
Seoirity  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  093&-AE12 


1251.  PHYSICIAN  CERTinCATION 
AND  PLAN  OF  CARE  REQUIREMENTS 
AND  INSPECTION  OF  CARE  REVIEWS 
(HSQ-178-P) 

Legal  Authority:  42  USC  I396b(g);  42 
USC  1396a(a)(30);  42  USC  1396a{a)(44) 

CFR  Citation:  42  CFR  400;  42  CFR  440; 
42  CFR  441;  42  CFR  456;  42  CFR  483 

Legal  P^dllne:  None 

Abstract:  This  proposed  rule  would 
make  the  requirements  for  physician 
certification  and  development  of  a  plan 
of  care  general  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  quarterly  showings  that  they  had 
determined  compliance  with  those 
requirements  or  with  utilization  review. 
A  quarterly  demonstration  to  the 
Secretary  of  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(ICX^)  in  participating  Intermediate 
Care  Facilities/Mentally  Retarded 
(ICFs/MR)  and  psychiatric  hospitals. 
This  rule  will  establish  review  criteria 
specifically  for  ICFs/MRs  that  ensure 
essential  client  protections  and  focus 
on  the  provision  of  active  treatment. 
This  rule  will  also  clarify  utilization 
control  requirements  included  in  42 
CFR  part  456,  Subpart  S. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  02/00«4 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Helene  Fredeking, 

Director,  Division  of  Long  Term  Care 
Services,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  2-D-2,  ME,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207,  410  966-6807 

RIN:  0938-AE17 

1252.  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUAUHED  MEDICARE 
BENEFICIARIES  AND  QUAUFIED        ^ 
DISABLED  AND  WORKING 
INDIVIDUALS  AND  SPECIHED  LOW- 
INCOME  MEDICARE  BENERCIARIES 
(MB-031-P) 

Legal  Authority:  42  USC 

1396a(a)(10)(E);  Clause  Vm  of  the 
matter  following  42  USC 
1396a(a)(10)(F):  42  USC  1396a(e)(8):  42 


USC  1396a(m)l4);  42  USC  1396a(n);  42 
USC  1396b(f)(4);  42  USC  1396d(a);  42 
USC  1396d(p);  42  USC  1302 

CFR  Citation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256;  42 
CFR  447.600  to  447.620;  42  CFR 
447.51;  42  CFR  447.53 

Legal  Deadline:  None 

Abatract:  These  rules  would  propose  to 
require  States  to  include  in  their  State 
plans  payment  of  Medicare  cost-sharing 
for  specified  low-  income  Medicare 
beneficiaries  (SLMBS),  Qualified 
Medicare  Beneficiaries  (QMB)  and 
Qualified  Disabled  and  Working 
Individuals  (QDWI).  The  territories 
have  the  option  to  do  the  same.  We 
would  define  cost-sharing,  specify 
criteria  for  determining  QMB  status, 
propose  requirements  and  options  for 
payment  amounts  and  limitations,  and 
provide  for  Federal  financial 
participation  in  State  payments  for 
Medicare  cost-  sharing  on  behalf  of 
QMBs.  For  QDWIs  Federal  financial 
participation  would  be  limited  to 
Medicare,  Part  A  premium.  The 
changes  would  implement  provisions  of 
the  Medicare  Catastrophic  Coverage  Act 
of  1988  as  modified  by  the  Family 
Support  Act  of  1988,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Many  of 
these  provisions  went  into  effect 
January  1, 1989. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/94 

Small  EntKiea  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Marinos  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4451 

RIN:  G938-AE38 

1253.  EXTENDED  MEDICAID 
EUGIBILITY  FOR  CERTAIN 
INDIVIDUALS  (MB-026-P) 

Legal  Authority:  42  USC  1396r-6;  42 
USC  1396r(b) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
42  CFR  440;  42  CFR  447 
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Legal  Deadline:  None 

Atatract:  This  regulation  would  revise 
^uirent  regulations  to  reflect  that 
participants  in  work  supplement 
programs  are  deemed  to  be  AFDC 
recipients  under  the  State  plan  and 
make  Medicaid  eligibility  mandatory 
for  those  individuals;  to  provide 
extended  Medicaid  benefits  to  certain 
families  when  they  become  ineligible 
for  AFDC  solely  because  of  increased 
earnings  from,  or  hours  of, 
employment;  and  to  revise  certain 
conditions  of  eligibility  that  minor 
parents  and  pregnant  minors  must  meet 
before  receiving  Medicaid  benefits. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 


11/00/93 


Small  Entltlea  Affected:  None 

Government  Leveia  Affected:  State. 
Federal 

Agency  Contact:  Marinoe  Svolos, 

Director.  Division  of  Eligibility  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  323  EHR.  6325 
Seauity  Boulevard,  Baltimore. 
Maryland  21207.  410  966-4451 

RIN:  0938-AE51 


1254.  POST-CONTRACT  BENEFICtARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OCC-011-P) 

Legal  Authority:  42  USC  1395mm 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abatract:  This  rule  would  provide 
Medicare  beneficiaries  with  certain 
coverage  for  pre-existing  conditions 
under  supplemental  insurance  after 
non-renewal  or  termination  of  a 
Medicare  HMO  or  CMP  contract; 
provide  a  30-day  open  enrollment 
period  for  individuals  who  would 
otherwise  lose  prepaid  Medicare 
coverage  as  a  result  of  termination, 
non-renewal  or  reduction  in  service 
area  of  a  risk  contract;  accelerate  the 
deadline  for  risk  contrecting  HMOs  and 
CMPs  to  submit  adjusted  community 
rate  proposals,  require  all  HMOs  and 
CMPs  to  furnish  a  copy  of  an  executed 
enrollment  application  form  to 
Medicare  applicants,  and  require 
HCPFs  to  meet  same  application 
pnxadures  as  HMOs  and  CMPs. 


Proposed  Rule  Stage 


Timetable: 


Data 


Action 

NPRM  11/00/93 

Small  Entltlaa  Affected:  Businesses 

Government  Lavala  Affected:  None 

Agency  Contact:  Tracy  Jensen.  Office 
of  Coordinated  Care  Policy  and 
Planning,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  4360  Cohen 
Building,  330  Independence  Ave.  SW.. 
Washington.  DC  20201,  202  619-2158 

RIN:  0938-AE63 


Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-5659 

RIN:  0938-AE72 


FR  Cne 


1255.  EARLY  AND  PERIODIC 

SCREENING.  DIAGNOSTIC,  AND 

TREATMENT  (EPSDT)  SERVICES  (MB- 

28-P) 

Significance:  Regulatory  Program 

Legal  Auttiorlty:  42  USC  1396a(a)(43); 

42  USC  1396d(r) 

CFR  Citation:  42  CFR  441.50-.  42  CFR 

440.40 

Legal  Deadline:  None 

Abatract:  Section  6403  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
defines  in  new  section  1905(r)  of  the 
Social  Security  Act  the  fbllowring 
EPSDT  services:  screening  services, 
vision  services,  dental  8er\ices  and 
hearing  services.  It  also  extends  EPSDT 
services  to  include  such  other 
necessary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
described  in  section  1905(a)  of  the  Act 
to  correct  or  ameliorate  defects  and 
illnesses  and  conditions  discovered  by 
the  screening  services  whether  or  not 
the  services  are  covered  under  the  State 
plan.  Section  6403  also  amended 
section  1902(a)(43)  of  the  Act  to  require 
States  to  report  to  the  Secretary  certain 
information  about  EPSDT  services 
provided  under  the  plan  during  each 
fiscal  year.  This  rule  would  set  forth 
requirements  to  implement  these 
statutory  provisions. 

Timetable: 


1256.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-P) 
Legal  Authority:  42  USC  I395x(s)(i4]; 
42  USC  1395x(nn) 

CFR  Citation:  42  CFR  410.10;  42  CFR 
411.15;  42  CFR  410.56 

Legal  Deadline:  None 

AtMtract:  This  rule  would  establish 
regulations  under  section  6115  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  to  govern  Medicare  Part  B 
coverage  of  screening  pap  smears  and 
related  medically  necessary  services 
(including  a  physician's  interpretation 
of  the  test  results)  provided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 
TImetabia:  


Action 


FR  cue 


10/01/93    58  FR  51288 
11/30/93   58  FR  51288 


NPRM 

NPRM  Comment 
PertodEnd 

Small  Entltlea  Affacted:  Undetermined 

Government  Leveia  Affected:  Local, 

State 

Agency  Contact:  Robert  Wardwdl, 

Director,  Division  of  Coverage  Policy, 


Action 


Date 


FR  Cite 


NPRM  01/00/94 

Small  Entltlea  Affected:  Businesses, 

Organizations 

Government  Leveia  Affected:  None 

Agency  Contact:  William  Larson. 
Program  Analyst,  Medical  Services 
Brancii,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401.  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207. 
410  966-4639 
RIN:  0938-nAE98 


1257.  MEDICARE  COVERAGE  AND 
PAYMENT  OF  CUNICAL 
PSYCHOLOGIST,  OTHER 
PSYCHOLOGIST,  AND  CUNICAL 
SOCIAL  WORKER  SERVICES- 
MEDICARE  (BPO-706^) 
Significance:  Agency  Priority 

Legal  Authority:  42  USC  I3g5l(c);  42 
USC  1395x(hh)(2);  42  USC  1395x(ii) 

CFR  CItatlOO:  42  CFR  410;  42  CFR  417; 
42  CFR  424 

Legal  Deedllne:  None 

Abatred:  This  rule  would  address 
provisions  of  section  6113  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (OBRA  "89)  and  section  4157  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990  (OBRA  '90).  Section  6113  of 
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Proposed  Rule  Stage 


OBRA  '89  provides  coverage  for  the 
services  of  clinical  psychologists  (CPs) 
and  clinical  social  workers.  It  requires 
CPs  to  agree  to  consult  with  the 
patient's  primary  care  or  attending 
physician.  Also,  it  eliminates  the  dollar 
limitation  that  pre\'iously  applied  to 
mental  health  services  although  the 
62.5  percent  limitation  still  applies. 
OBRA  '89  also  provides  coverage  for 
clinical  social  worker  services,  but 
places  two  Umiiations  on  separate 
payment,  which  apply  to  services 
provided  to  inpatients  of  hospitals  and 
skilled  nursing  facilities  that  are 
Medicare  participating.  Section  4157  of 
OBRA  '90  ixnbundled  CP  services  from 
the  definition  of  "inpatient  hospital 
services." 

Timetable: 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 


12/00/9a 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Regina  Walker, 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy.  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966^735 

RIN:  0938-AE99 

1258.  COVERAGE  OF  PHYSICIAN 
ASSISTANT,  NURSE  PRACTITIONER. 
AND  CUNICAL  NURSE  SPECIALIST 
SERVICES  (BPD-708-P) 

Legal  Authority:  42  USC  l395x(8)(2)(K): 
42  USC  1395u(b)(12);  42  USC  1395x(aa) 

CFR  Citation:  42  CFR  405;  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
conform  Medicare  regulations  to  the 
provisions  in  sections  9338  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986,  4076(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  6114  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989,  and  4155  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  These 
sections  amended  portions  of  the  Social 
Security  Act  (the  Act)  concerning  the 
coverage  of  and  payment  for  certain 
services  described  in  section 
1861(sK2)(K)  of  the  Act  that  are 
performed  by  physician  assistants, 
nurse  practitioners,  and  clinical  nurse 
specialists. 


Action 


DM* 


FR  CH* 


NPRM  02/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Larson, 

Program  Analyst,  Office  of  Coverage  & 
EUgibility  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401. 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207.  410  g66>4639 

RIN:  0938-AFOO 

1259.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS  (PROS): 
CONRDENTIAL  INFORMATION  (HSQ- 
190-P) 

Legal  Authority:  42  USC  i320c-9 

CFR  Citation:  42  CFR  47C 

Legal  Deadline:  None 

Abatract:  This  rule  would  revise 
existing  regulations  to  clarify  which 
PRO  information  is  considered 
confidential,  to  whom  confidential 
information  may  be  disclosed,  and  the 
conditions  for  disclosure. 

Timetable: 


1986,  the  Tax  Reform  Act  of  1986.  the 
Technical  Miscellaneous  Revenue  Act 
of  1988,  and  the  Omnibus  Budget 
Reconciliation  Act  of  1987  dealing  with 
case  management  services.  These 
regulations  would  provide  for  optimal 
Medicaid  coverage  of  case  management 
services  furnished  to  specific  groups  in 
specific  geographic  areas  or  pohtical 
subdivisions  within  a  State. 


Action 


Date 


FR  Cite 


Timetable: 


NPRM  02/00/94 

Small  Entltlea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact:  Harvey  Brook,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2, 
ME  Bldg..  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-6853 

RIN:  093B-AF03 

1260.  CASE  MANAGEMENT  (MB-27-P) 

Legal  Authority:  42  USC  I396d:  42 
USC  1396n 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  440.190:  42  CFR  440.250;  42  CFR 
441.10;  42  CFR  441.18;  42  CFR  447.327; 
42  CFR  431.54 

Legal  Deadline:  None 

AtMtract:  This  rule  would  place  bi  our 
regulations  prJ^ions  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  the 
Omnibus  Budget  Reconciliation  Act  of 


Action 


Date 


FR  Cita 


NPRM 


00/00/00 


Small  Entltlea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Additional  information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207. 
410  966-5659 

RIN:  0938-AF07 

1261.  DAY  HABILITATION  AND 
RELATED  SERVICES  (MB-37-P) 

Legal  Authority:  PL  101-239,  Sec    , 
6411(g) 

CFR  Citation:  42  CFR  440 


Legal  Deadline:  None 

Abstract:  Section  6411(g)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  prohibits  disallowance  on  day 
habilitation  services  included  in  State 
plans  which  were  approved  on  or 
before  June  30, 1989.  This  prohibition 
will  continue  imtil  clarifying 
regulations  are  promulgated.  This  rule 
would  specify  the  types  of  day 
habilitation  and  related  services  that  a 
State  may  cover  under  paragraph  (9)  or 
(13)  of  section  1905(a)  of  the  Social 
Security  Act  on  behalf  of  persons  with 
mental  retardation  or  with  related 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 
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Proposed  Rule  Stage 


Agency  Contact:  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR.  6325 
Security  Blvd.,  Baltimore.  MD  21207, 
410  966-5659 

R1N:  0938-AFlO 

1262.  MEDICAID  THIRD  PARTY 
UABIUTY:  COST  EFFECTIVENESS 
WAIVERS  (MB-39-P) 

Legal  Authority:  42  USC  1396a(a)(25) 

CFR  Citation:  42  CFR  433.138;  42  CFR 
433.139 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
States  with  the  opportunity  to  request 
waivers  of  certain  third  party  liability 
requirements  if  the  State  has  more  cost 
effective  methods  than  those  required 
to  be  used  imder  current  regulations. 
These  requirements  relate  to  methods 
and  procedures  for  determining  Uability 
of  third  parties  to  pay  for  services 
furnished  imder  Medicaid  and  for 
paying  claims.  The  waivers  would 
apply  to  administratively  imposed 
requirements,  not  statutory 
requirements. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman, 

Director,  Division  of  Payment  Systems, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  273,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-3292 

mU:  0938-AFll 

1263.  OBRA  '90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (MB-044- 

P) 

Legal  Authority:  42  USC  I396b(m);  42 

USC  1396a(e)(2)(A) 

CFR  Citation:  42  CFR  434.21  to  44;  42 
CFR  447.361;  42  CFR  447.362     - 

Legal  Deadline:  None 

Abstiact:  This  rule  would  require 
certain  health  insuring  organizations  to 
be  subject  to  the  regidations  governing 
prepaid  health  plans.  This  proposed 


rule  would  also  allow  State-only  funds 
to  be  paid  to  Medicaid  contracting 
entities.  These  funds  would  not  be 
considered  when  computing  the  rate  at 
which  Federal  financial  participation  is 
made.  This  rule  would  also  incorporate 
several  technical  amendments  from 
section  4732  of  OBRA  "90. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 


OOAXVOO 


Smell  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
StPte 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  poUcy  issues. 

Agency  Contact:  Mary  Dewane. 

Director,  Medicaid  Coordinated  Care 
Office,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  233,  ELR.  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-9507 

RIN:  0938-AF15 

1264.  CRITERIA  FOR  THE 
DETERMINATION  OF  REASONABLE 
COSTS  FOR  MEDICARE 
—CONTRACTING  PREPAID  HEALTH 
PLANS  (OCC-018-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395mm(h); 
42  USC  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  417.532(a)(3);  42 
CFR  417.802;  42  CFR  417.800(c) 

Legal  Deadline:  None 

Abstract:  This  rule  would  remove  the 
absolute  payment  limit  that  is  to  be 
applied  to  Prepaid  Health 
(>ganizations'  cost  contracts  under 
section  1876  of  the  Social  Security  Act. 
This  regiilation  would  also  set  forth  the 
revised  criteria  that  HCFA  will  use  in 
determining  claimed  costs  that  are 
reasonable  and  therefore  reimbursable 
for  prepaid  health  organizations  with 
cost  contracts  under  section  1876  and 
agreements  under  section  1833. 

Timetable: 


Action 


Date  FR  CHe 


NPfllWl  01/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Jennifer  Messersmith, 

Program  Analyst,  Office  of  Coordinated 
Care  Policy  and  Planning,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  4360 
Cohen  Bldg.,  330  Independence  Ave. 
SW.,  Washington,  DC  20201,  202  401- 
2325 

RIN:  0938-AF16 

1265.  PROVIDER  REIMBURSEMENT 
DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPO-727-P) 

Legal  Authority:  42  USC  l395oo 

CFR  Citation:  42  CFR  405  subpart  R 

Legal  Deadline:  None 

Abatract:  This  regulation  would  update 
and  clarify  regulations  governing  the 
Provider  Reimbursement  Review  Board 
and  would  deal  with  such  issues  as  the 
prospective  payment  system, 
jurisdiction  of  the  Board,  time  periods 
for  filing  appeals,  and  define  more 
specifically  "good  cause"  for  late 
filings. 

TImetebte: 


Action 


Data  FR  CHa 


NPRM 


Oa/00/94 


Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  poUcy  issues. 

Agency  Contact:  Paul  Olenick, 

Director,  Division  of  Medicare  & 
Eligibility  PoUcy,  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4472 

RIN:  0938-AF28 

1266.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ-191- 

P) 

Legal  Authority:  42  USC  I395cc;  42 

USC  1396a 

CFR  Citation:  42  CFR  488 

Legal  Deedline:  None 

Abstract:  These  regulations  would 
provide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  Sadlities  found  to  be  out  of 
compliance  with  participation 
requirements.  These  alternative 
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sanctions  could  be  imposed  instead  of 
twTtninatiTig  g  psychiatric  hospital's 
participation  is  tha  Medicare  and 
Medicaid  programs  where  deficienciea 
do  not  present  immediate  jeopardy  to 
the  heekh  and  safaty  of  psychiatric 
hospital  patients. 

These  amendments  are  necessary  to 
conform  HCFA  regulations  to  changes 
made  by  section  6020  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (PL 
101-239)  and  section  4755  of  the 
Omnibus  Budget  Reconciliation  Ad  of 
1990  (PL  101-508). 

The  purpose  of  the  legislation  is  to 

encourage  correction  of  deficiencies 
that  do  not  jeopardize  patient  health 
and  safety  before  termination  becomes 
necessary. 

Timetable: 


CFR  Citation:  42  CFR  435;  42  CFR  436 


Action 


FR  cue 


NPRM 


02JO0/94 


6325 


Small  Entittes  Affected:  Undetermined 

Government  Levele  Affected:  State, 
Federal 

Agency  Contact:  Pam  Vocke,  EM  rector, 
Division  of  Program  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME. 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-7089 

RIN:  0938-AF32 


1267.  MEDICARE.  MEDICAID.  AND 
CUA  PROGRAMS:  INSPECTION  AND 
CERTinCATION  PROCEDURES  FOR 
LABORATORIES  (HSO-193-P) 

Legal  Authority:  42  USC  i395w-2;  42 
use  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
procedures  for  States  to  follow  in 
inspecting  and  certifying  laboratories 
imder  the  Clinical  Laboratory 
Improvement  Amendments  of  1968  (PL 
100-578).  This  rule  is  needed  to  carry 
out  the  authority  of  the  Department  of 
Health  and  Human  Services  to  inspect 
laboratories,  as  mandated  by  section 
353(g)  of  the  Pubhc  Health  Service  Act. 
and  to  take  aolorcement  actions  as 
authorized  by  section  353(h)  and  (i)  of 
ihe  Public  Health  Services  Act  and 
section  1846  of  the  Soda]  Security  Act. 


Action 


Date         FR  Cite        Legal  Deadflna:  None 


NPRM 


04/00/94 


Sntali  EntWea  Affected:  Businesses, 
GovCTnmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2  ME,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-7089 

RIN:  0938-AF33 

1268.  PREADMISSION  REVIEW  AND 
AUTHORIZATION,  OUTPATIENT 
SURGERY.  PREADMISSION 
DIAGNOSTIC  TESTING,  AND  SAME 
DAY  SURGERY  UNDER  MEDICAID 
(MB-021P) 

Legal  Authority:  42  USC  l396(a)(30)iA) 

CFR  Citation:  42  CFR  431 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
current  Medicaid  rules  to  require  that 
State  Medicaid  plans  include  programs 
requiring  preadmission  review  and 
approval  for  selected  surgical 
procedures  and  medical  treatment; 
identify  surgical  procedures  that  can  be 
safely  performed  on  an  ambulatory 
basis,  require  diagnostic  testing  pricx  to 
admission;  and  schedule  hospital 
admission  on  the  same  day  as  surgery. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  OO/OOOO 

Small  EnttUas  Affected:  Businesses 

Government  Levels  Affected:  State 

AddltionsI  Information: 

TIMETABLE:  Pending  issuance  of 
statutorily  mandated  Report  to 
Congress. 

Agency  Contact  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400.  EiUL,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-5659 

RIN:  0938-AF35 

126S.  MEDICAID  OUAUFYmG  TRUSTS 
(MB-011-P) 

Lagal  Authority:  42  USC  I396e(k) 


Abstract:  This  rule  would  implement 
section  1902(k)  of  the  Social  Security 
Act  by  defining  Medicaid  Quahf>'ing 
Trusts  (MQT);  establishing  rules  for 
counting  as  available  income  or 
resources  the  maximum  amount  that 
could  be  paid  to  or  on  behalf  of  a 
Medicaid  applicant  or  recipient  from 
the  body  of  the  MQT.  from  income  to 
the  trust,  or  from  both;  and  permitting 
States  to  waive  the  application  of  the 
rule  in  situations  in  wnich  its 
application  would  resuh  in  undue 
hardships. 

The  purpose  of  the  rule  is  to  prevent 
individuals  who  have  sufficient  income 
and  resources  to  pay  for  medical  care 
from  sheltering  that  income  and 
resources  through  MQTs  so  that  they 
can  then  become  eligible  for  Medicaid. 

This  rule  will  reflect  statutory  revisions 
mandated  by  OBRA  '93. 

Timetable:  * 


Action 


FR  CHa 


NPRM 


Ot^OO/94 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marinos  Svoloe, 

Director,  Division  of  Medicaid  Eligility 
Pohcy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  323,  EHR.  6325 
Secxirity  Boulevard,  Baltimore. 
Maryland  21207,  410  966-4431 

RIN:  0938-AF61 

1270.  MEDiCAID  PAYMENT  FOR 
OBSTETRICAL  AND  PEDIATRIC 
SERVICES— ADEQUATE  PAYD^NT 
LEVEL  PROVISION  (MB-036-P) 

Legal  Authority:  42  USC 
1396a(a)(30)(A);  42  USC  1396a(s);  42 
USC  1396r-7 

CFR  CitBtlon:  42  CFR  430.12;  42  CFR 
430.16;  42  CFR  447.204;  42  CFR. 
447.300;  42  CFR  447.301;  42  CFR 
447.393;  42  CTR  447.397 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  1902(a)(30)(A)  of  the  Social 
Security  Act,  which  requires  that 
Medicaid  payment  rates  be  established 
at  a  level  to  ensure  access  to  services 
for  Medicaid  recipients  is  at  least  equal 
to  the  access  available  to  the  general 
population  in  the  geographic  area.  It 
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would  also  implement  section  1926  of 
the  Social  Security  Act  by  establishing 
State  plan  requirements  concerning 
obstetrical  and  pediatric  services. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Bernard  TrufPer, 

Director,  Division  of  Payment  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  291  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-0691 

RIN:  0938-AF62 

1271.  REQUIREMENTS  FOR 
ENROLLMEffT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER  BASED 
GROUP  HEALTH  PLANS  (MB-047-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1396a(a)(10): 
42  USC  1396a(u)(l);  42  USC  1396d(a); 
42  USC  1396a(a)(25);  42  USC  1396a(e); 
42  USC  1396e 

CFR  Citation:  42  CFR  435.2;  42  CFR 
435.3;  42  CFR  435.10;  42  CFR  435.186; 
42  CFR  435.188     - 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  our 
regulations  to  provide  for  continuation 
of  payment  of  health  insurance 
premiums  for  individuals  who  are 
entitled  to  elect  COBRA  continuation 
coverage  under  a  group  health  plan 
provided  by  an  employer  with  75  or 
more  employees;  require  Medicaid 
recipients  to  apply  for  enrollment  in 
employer-based  cost  effective  group 
health  plans  as  a  condition  of  Medicaid 
eligibility;  require  State  agencies  to  pay 
for  premivuns,  deductibles, 
coinsurances  and  other  cost  sharing 
obligations  \mder  employer-based  cost 
effective  group  health  plans,  and  define 
"COBRA  continuation  coverage"  and 
"COBRA  beneficiaries."  (COBRA  refers 
to  the  Consolidated  Omnibus 
RecondUation  Act  of  1985,  PL  99-272.) 

Timetable: 


Small  Entitles  Affected:  Businesses.     "^ 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Marinos  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  0938-AF64 

1272.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMIUES  WITH  AN 
ABSENT  PARENT  (MB^)51-P) 

Legal  Authority:  42  USC  1396k 

CFR  Citation:  42  CFR  433.160 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  reqiiired 
CSE  agencies  to  provide  all  CSE 
services  to  such  Medicaid  families  who 
have  assigned  to  the  State  their  rights 
to  medical  support.  The  purpose  of 
these  rules  is  to  require  States  to  make 
this  referral  to  State  CSE  agencies  to 
ensure  that  those  recipients  requiring 
CSE  services  receive  them. 

Timetable: 


Action 


DM* 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/93    58  FR  49272 
11/22/93    58  FR  49272 


Action 


Data  FR  CHa 


NPRM 


OO/OOAX) 


00/00/00 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marinos  Svolos. 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Seoirity  Boulevard,  Baltimore,  MD 
21207,  410  966-4451 

RIN:  0938-AF68 


1273.  CLARIRCATION  OF  COVERAGE 
OF  INPATIENT  PSYCHIATRIC 
SERVICES  (MB-060-P) 

Legal  Authority:  42  USC  l396d(h)(l)(A) 

CFR  Citation:  42  CFR  440;  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
settings,  other  than  psychiatric 
hospitals,  in  which  inpatient 
psychiatric  services  may  be  covered 
under  State  Medicaid  plans.  It  would 
implement  section  4755(a)(1)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5659 

RIN:  0938-AF73 

1274.  NATIONAL  COVERAGE 
DECISIONS:  RULES  FOR  RISK 
CONTRACTING  HMOS  AND  CMPS 
(BPD-732-P) 

Legal  Authority:  42  USC  I395mm(c)(2) 

CFR  Citation:  42  CFR  417 

Legal  Deadllrw:  None 

Abstract:  Under  this  rule.  Health 
Maintenance  Organizations  (HMOs)  and 
Competitive  Medical  Plans  (CMPs)  that 
have  entered  into  risk  contracts  with 
HCFA  would  no  longer  be  required  to 
absorb  the  expense  of  furnishing  to 
their  Medicare  enrollees  any  new  or 
additional  Medicare  benefit  that  is  the 
subject  of  a  national  coverage  decision, 
which  the  Secretary  projects  will  result 
in  a  significant  change  in  the 
organization's  costs,  if  the  cost  of  the 
benefit  is  not  reflected  in  HCFA's 
monthly  per  capita  pajmients  to  the 
HMO  or  CMP. 

This  rule  implements  section  4204(c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990. 
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Tlmetat)!*: 


Action 


FR  Cila 


NPRM 


01/0(^94 


Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Sinsheimer, 
Chief,  Long  Term  Care  Branch, 
Department  of  Health  and  Hiiman 
Serrices,  Health  Care  Financing 
Administration,  Room  401,  EHR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  .  1207,  410  96fr-ft620 

RIN:  0938-AF76 

1275.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSICtANS/SUPPUERS  OR 
OTHER  ENTITIES  FURNISHINQ  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PART  B  (BPO-105-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395u(c) 

CFR  Citation:  42  CFR  421.212 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
Medicare  regulations  to  provide 
advance  payment  to  physicians, 
suppliers,  or  entities  that  furnish  items 
or  services  imder  Medicare  Part  B. 
These  pa)rrents  could  be  made  only 
when  claiiui  processing  is  so  delayed 
that  interest  pajrments  alone  are 
insufficient  to  adequately  compensate 
the  provider,  in  U^t  of  cash  flow 
needs.  This  change  is  intended  to  resuH 
in  more  efficient  and  economical 
administration  of  the  Medicare 
program. 

Timetable: 


FRCiia 


rW^iM 


02AXWM 


SmaM  Entities  Affactsd:  Businesses. 
Organizatians 

Govammsnt  Levaia  Affected:  None 

Agency  Contact:  Jim  0*Shea,  Program 
Analyst,  Division  of  Account 
Management  k  Collection,  Department 
of  Health  and  Human  Services,  Health 
Care  Finani.rng  Administratioa,  Room 
l-E-6.  ME  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
416  966-7521 

RIN:  0938-AF85 


1276.  FEDERALLY  OUAUFIEO 
HEALTH  CENTER  SERVICES 
(MEDICAID)  (MB-0A3-P) 

Legal  Authority:  42  USC  139ea(a)(l3); 
42  USC  1396b(m);  42  USC  1396dfl);  42 
USC  1396n(b) 

CFR  Citation:  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

AtMtract:  These  regulations  would 
establish  a  new  category  of  facihties 
known  as  federally  Qualified  Health 
Centers  (FQHCs)  and  a  new  category 
of  Medicaid  services  known  as  FQHC 
services.  This  new  type  of  facility 
includes  community  health  centers, 
migrant  health  centers  and  health  care 
for  the  homeless  programs,  which  are 
receiving  or  are  eligible  to  receive 
certain  grants  from  the  Public  Health 
Service,  and  health  programs  or 
facilities  operated  by  an  Indian  tribe  or 
tribal  organization.  These  regulations 
would  estabUsh  requirements  for 
coverage  and  payment  of  FQHC 
services  under  the  Medicaid  program. 
These  regulations  would  implement 
section  6404  of  OBRA  89  (PL  101-239) 
and  section  4704  of  OBRA  '90  (PL  101- 
508)  and  reflect  statutory  revisions 
mandated. 

innviBinv: 


Action 


Om* 


FR  CtM 


NPRM 


00/tXVOO 


Small  Entitles  Affected:  Undetermined 

Qovammant  Levels  Affected: 
Undeterroioed 

Addttionai  Information: 

TIMETABLE  Pending  resolutjon  of 
complex  policy  and  operational  issues 

Agency  Contact:  Beraard  TrufiFer, 

Director,  Division  of  Payment  Policy. 
Deportment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  291.  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  410  966-4576 

RIN:  0938-AF90 

1277.  MINIMUM  PHYSICtAN 
QUAUFICATIONS  FOR  CERTAIN 
SERVICES  (MB-059-P) 

Legal  Authority:  42  USC  I396b(i) 

CFR  Citation:  42  CFR  441 


None 

Abatfact:  Thie  rule  would  establish 
qualifications  that  ph3rsidans  must 
meet  as  a  condition  for  payment  under 


Medicaid  for  services  furnished  to 
children  under  21  and  to  pregnant 
women  (and  women  during  the  60  days 
following  termination  of  pregnancy). 
Section  4752(e)  of  PL  101-508 
establishes  these  requirements  for 
services  furnished  on  or  after  January 
1, 1992.  The  regulation  and  legislation 
are  intended  to  assure  that  high  quality 
services  are  furnished  to  women  and 
children. 

Timetable: 


Action 


Det* 


FR  CHa 


NPRM 

NPRM  Corrvnent 

Period  End 
Final  Actkjn  Effective 


08/06/93 

Kvoe.^ 


58  FR  42041 
58  FR  42042 


00/00/00 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Bob  Wardwell, 

Director,  Division  of  Coverage  I\jhcy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400.  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5659 

RIN:  0938-AF92 

1278.  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
(OCC-032-P) 

Legal  Authority:  42  USC  13951;  31  USC 
9701 

CFR  Citation:  42  CFR  417 

Legal  Oeedllne:  None 

At>stract:  This  regulation  would 
impose  a  range  ofrequirements  on 
Health  Care  Prepayment  Plana  (HCPPs) 
corresponding  to  certain  provisions  for 
prepaid  health  plans  under  section 
1876  of  the  Social  Security  Act.  The 
expanded  regulatory  requirements 
would  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCFA  program. 

Timatabia: 


FR  Ctie 


NPRM  01/00/95 

SmmM  Enlitlaa  Affadad:  Undetemuned 

Government  Lavela  Affected. 

Undetermined 

Agency  Coittact:  George  Stuehler, 
Office  of  Coordinated  Cars  PcJicy  and 
Plarming,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Adminifltratioa.  Room  4360.  Cohen 
Building.  330  Independence  Avenue 
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SW.,  Washington.  DC  20201.  202  619- 

3166 

RIN:  0938-AF97 

1279.  RETROACTIVE  ENROLLMENT 
(OCC-031-P) 

Legal  Authority:  42  USC  I395nun 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  regulation  would  allow 
retroactive  enrollment  of  up  to  90  days 
for  individuals  enrolling  with  an 
eligible  organization  (which  has  a  risk- 
sharing  contract  under  section  1876  of 
the  Social  Seciirity  Act)  under  a  health 
benefit  plan  operated,  sponsored,  or 
contributed  to.  by  the  individual's 
employer  or  former  employer  (or  the 
employer  or  former  employer  of  the 
individual's  spouse).  The  regulation 
would  implement  section  4204(e)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990,  PL  101-508.  In  addition,  the  rule 
would  permit  the  Secretary  to  authorize 
retroactive  disenrollment  in  specific 
cases. 
Tlmatable: 


Action 


Dam 


FR  Cto 


NPRM 


11/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tracy  Jensen,  Office 
of  Coordinated  Care  Policy  &  Planning, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  4360,  Cohen 
Building.  330  Independence  Avenue 
SW.,  Washington,  DC  20201,  202  619- 
2158 

RIN:  0938-AF98 

1280.  MEDICARE  PROGRAM: 
COVERAGE  OF  CERTIFIED  NURSE- 
MIDWIFE  SERVICES  (BPD-496-P) 

Legal  Authority:  42  USC 

1395k(a)(2)(B)(iii);  42  USC 
1395l(a)(l)(K);  42  USC  1395x(s)(2)(L); 
42  USC  1395x(gg) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 

Legal  Deadline:  None 

Abstract:  This  rule  would  specify  that 
Medicare  Part  B  Coverage  includes  the 
services  of  a  certified  nurse-midwife 
furnished  independent  of  the 
supervision  of  a  physician  (if  that 


practice  is  allowed  under  the  State  law 
of  the  State  in  which  the  service  is 
furnished).  Section  4073  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  as  amended  by  Section  411(h)(4) 
of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  established  separate 
Medicare  Part  B  coverage  of  certified 
nurse-midwife  services  furnished  after 
June  30.  1988. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00«)0 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Higbee,  Chief. 
Medical  Services  Branch.  Bureau  of 
Policy  Development,  Department  of 
Healtb  and  Human  Services,  Health 
Care  Financing  Administration,  Rm. 
437,  EHR.  6325  Security  Boulevard, 
Baltimore,  MD  21207-5187.  410  966- 
4636 

RIN:  0938-AG02 

1281.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-P) 

Legal  Authority:  5  USC  8904(b) 

CFR  Citation:  42  CFR  489 

l_egal  Deadline:  None 

Abstract:  Existing  Medicare  conditions 
of  participation  and  provider 
agreements  do  not  require  that 
hospitals  accept  the  Medicare 
Prospective  Payment  System  (PPS)  rate 
as  payment  in  full  when  issued  by  a 
Federal  Employee  Health  Benefit 
(FEHB)  plan  for  an  enroUee  not  entitled 
to  Medicare  Part  A.  Section  7002(f)  of 
Pub.  L.  101-508  requires  that  FEHB 
plans  limit  their  inpatient  payment  for 
retired  FEHB  enrollees  who  are  age  05 
and  older,  but  who  are  not  entitled  to 
receive  hospital  insurance  benefits 
under  Medicare,  to  rates  that  would 
have  been  paid  by  Medicare  under  PPS. 
It  also  requires  the  Secretary  to 
considOT  termination  of  the  Medicare 
provider  agreement  when  ■  hospital 
knowingly  and  willfully  attempts  to 
collect,  on  a  repeated  basis,  from  the 
patient  the  difference  between  the 
Medicare  payment  rates  and  the 
hospital's  charge,  less  any  deductible  or 
coinsurance  obbgation.  This  rule  will 
bring  our  regulations  into  accord  with 
5  USC  8904(b). 


Action 


Date 


FR  Cite 


NPRM 


01/00/94 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Hoyer,  Director. 
Division  of  Provider  Services  Coverage 
Policy,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  401  EHR.  6325 
Security  Boulevard,  Baltimore,  MD 
21207.  410  966-4607 

RIN;  0938-AG03 

1282.  PAYMENT  FOR 
EXTRACORPOREAL  SHOCK  WAVE 
LITHOTRIPSY  SERVICES  FURNISHED 
BY  AMBULATORY  SURGICAL 
CENTERS  (BPD-762-PN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395l(i)(2) 

CFR  Citation:  42  CFR  416.120;  42  CFR 
416.125;  42  CFR  416.130 

Legal  Deadline:  None 

Abstract:  This  proposed  notice 
complies  with  the  court  order  by  the 
U.S.  District  Court  for  the  District  of 
Columbia  on  March  12,  1992,  in  The 
American  Lithotripsy  Society  v.  Louis 
W.  Sullivan,  M.D.  The  court  order  stays 
implementation  of  the  Medicare 
payment  rate  announced  on  December 
31,  1991  (56  FR  67666)  for 
Extracorporeal  Shock  Wave  Lithotripsy 
Services  furnished  in  Medicare 
Participating  Ambulatory  Surgical 
Centers  and  use  of  the  pa3rment  rate 
in  determining  the  Medicare  allowance 
in  hospital  out-  patient  departments 
until  the  Secretary  publishes  certain 
information  relevant  to  the  setting  of 
the  Extracorporeal  Shock  Wave 
Lithotripsy  Rate,  receives  comments, 
and  publishes  a  final  notice. 

TInoetabie: 


Action 


Date 


FR  Cite 


Proposed  Notice  10/01/93    58  FR  51355 

Public  Coniment  11/3tV93    58  FR  51355 

Period  End 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Govammant  Levels  Affected:  None 

Agency  Contact:  Bemadette 
Sdrnmaker,  Director,  Division  of 
Special  Payment  Programs,  Department 
of  Health  and  Human  Services,  Health 


56366  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda 


HHS-HCFA 


Proposed  Rule  Stage 


Care  Financing  Administration,  Room 
l-A-5,  ELR.  6325  Security  Boulevard, 
Baltimore.  MD  21207-5187,  410  966- 
4568 

RIN:  Og38-AG04 

1283.  CONDITIONS  OF 
PARTICIPATION  FOR  RURAL  HEALTH 
CUNICS  (BPD-764-P) 

Legal  Authority:  PL  101-203,  sec 
4077(a);  PL  100-203.  sec  6113;  PL  101- 
239,  sec  6213;  PL  101-508,  sec  4067; 
PL  101-508.  sec  4161(b);  PL  101-508, 
sec  4155(d) 

CFR  Citation:  42  CFR  405  subpart  X; 
42  CFR  410  subpart  B;  42  CFR  491 
subpart  A 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment 
provisions  contained  in  Public  Laws 
100-203.  101-239,  and  101-508  (the 
Omnibus  Budget  Reconciliation  Acts  of 
1987.  1989  and  1990). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Sheridan. 

Chief.  Alternative  Dehvery 
Organizations  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-4635 

RIN:  093B-AGO5 

1284.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BPO-111-P) 


Legal  Authority: 

use  1395U 


42  use  1395h;  42 


CFR  Citation: 

421.200 


42  CFR  421.100;  42  CFR 


None 


Legal  Deadline: 

Abstract:  Current  regulations  list 
functions  that  intermediaries  and 
carriers  must  perform.  All 
intermediaries  and  all  carriers  must 
perform  all  the  enumerated  functions. 
This  rule  would  change  the  regulations 
to  bring  them  into  greater  conformance 
with  the  Medicare  statute,  which  gives 
the  Health  Care  Financing 
Administration  flexibility  to  move  some 


functions  from  one  contractor  to 
another  to  reduce  inefficiency,  lower 
cost  or  achieve  better  program 
administration. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


11/00/93 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Alan  Bromberg, 

Program  Analyst,  Div.  of  Contractor 
Planning  &  Managemt,  BPO, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  3-F-l  ME  Building. 
6325  Security  Boulevard,  Baltimore. 
MD  21207,  410  966-7441 

RIN:  0938-AGO6 

1285.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-PN) 

Legal  Authority:  42  USC  I396b(r) 

CFR  Citation:  42  CFR  433.1;  42  CFR 
431.17;  42  CFR  447.10;  42  CFR  447.45; 
42  CFR  74.20;  42  CFR  74.21 

Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  used  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation.  (Systems  concepts 
without  prescribing  a  particular  system 
design  or  solution.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  11/00/93 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman, 
Director,  Division  of  Payment  Systems, 
Medicaid  Bureau.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  273, 
ELR,  6325  Security  Boulevard, 
Baltimore,  MD  21207.  410  966-3292 

RIN:  0938-AGlO 


1286.  INCOME  AND  EUGIBILITY 
VERIFICATION  SYSTEM  (MB-66-P) 

Legal  Authority:  42  USC  l320b-7 

CFR  Citation:  42  CFR  435.940;  42  CFR 
435.945;  42  CFR  435.948;  42  CFR 
435.952;  42  CFR  435.953;  42  CFR 
435.955;  42  CFR  435.960;  42  CFR 
435.965 

Legal  Deadline:  None 

Abatract:  This  rule  would  amend  our 
regulations  to  allow  States  more 
flexibility  to  limit  their  income  and 
eligibility  verification  system  data 
match  requests  to  only  those  matches 
that  are  productive  or  useful.  States 
would  be  required  to  submit  plans  of 
alternative  income  and  eligibility 
verification  system  procedures  for 
approval  by  the  Health  Care  Financing 
Administration.  The  flexibility  offered 
by  this  change  would  afford  States  the 
freedom  to  design  more  efficient  data 
matches. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


00/00/00 


Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  publication  of 
AFDC  regulation  (RIN  0970-AB13). 

Agency  Contact:  Donna  Jarosinski, 

Program  Analyst,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  273.  EHR.  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-5928 

RIN:  0g38-AGl2 

1287.  MEDICAID  DRUG  COVERAGE: 
SCOPE  AND  UMITATIONS  (MB-67-P) 

Legal  Authority:  42  USC  1396a(a)(54); 
42  USC  1396b(i);  42  USC  1396r-8 

CFR  Citation:  42  CFR  440.120;  42  CFR 
441.25 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
regulations  governing  the  coverage  of 
prescription  drugs  under  Medicaid  to 
clarify  coverage  requirements  for  those 
prescription  drugs  that  do  not  fall 
under  the  drug  rebate  program  under 
section  1927  of  the  Social  Security  Act. 
The  drug  rebate  program  was 
established  by  section  4401  of  the 
Omnibus  Budget  Reconciliation  Act  of 
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Proposed  Rule  Stage 


1990.  PL  101-508.  The  rule  also  would 
further  define  drug  "substances"  for 
which  Federal  financial  participation 
would  be  available  and  clarify  whether 
drugs  covered  under  Medicaid  inchide 
drug-related  supphes  and  devices  or 
enteral  nutrition  products. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM 


00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Linda  Sizelova,  Chief. 
Medicaid  Coverage  Branch,  Medicaid 
Bureau.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  400.  EHR,  6325 
Secimty  Boulevard.  Baltimore.  MD 
21207,  410  966-4626 

RW:  0938-AG13 

1288.  USE  OF  FEDERALLY 
STANDARDIZED  CLAIMS 
PROCESSING  FORMS  AND 
PROCEDURES  (MB-069-P) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1301 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  This  rule  concerns  the  steps 
that  HCFA  Intends  to  take  to  streamline 
Medicaid  claims  processing  by 
developing  and  requiring  the  use  of  a 
universal  Medicaid  claims  processing 
form,  as  well  as  electronic  data 
transmission  standards.  These  steps  are 
part  of  a  strategy  developed  by  the 
Department  to  reduce  administrative 
costs  and  burden  throughout  the  health 
care  S3retem.  We  anticipate  that  the 
increased  use  of  electronic  claims  will 
help  reduce  administrative  costs  by 
eliminating  the  need  for  burdensome 
paperwork  and  duplication  of  effort. 

Timetable: 

Action  Otnm  FR  Cite 


Agency  Contact:  Richard  Friedman. 
Director.  Division  of  Payment  Systems, 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  273, 
EHR,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  410  966-3292 

RIN:  0938-AG14 

1289.  UPDATE  OF  EPO  PAYMENT 
RATE  FOR  1993  (BPD-768-PN) 

Significance:  Agency  Priority 

Legal  AuttK>rfty:  42  USC  I395rr 

CFR  Citation:  42  CFR  413.70 

Legal  Deadline:  None 

Abstract:  This  Notice  proposes  the 
calendar  year  1993  payment  rate  for 
Human  Recombinant  Erythropietin 
(EPO),  a  drug  used  to  treat  anemia  in 
patients  receiving  hemodial3rsis 
treatments.  Section  1881(b)  of  the 
Social  Security  Act  and  our  regulations 
at  42  CFR  413.70  require  that  we 
publish  changes  to  the  EPO  rate. 

Timetable: 


ia'19/92    57  FR  47587 
12/18/92    57  FR  47587 


ANPRM 
NPRM  Comment 

Period  End 
NPRM  OOrtXWOO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 


Action 


Date 


FR  Cite 


a  hearing  before  an  administrative  law 
judge  if  the  amoimt  in  controversy  is 
at  least  $500  and  to  judicial  review, 
provided  the  amount  in  controversy  is 
at  least  $1,000  Section  9341  also  limits 
the  re\'iew  of  national  coverage 
determinations  and  prohibits  judicial 
review  of  any  regulation  or  instruction, 
initially  issued  before  January  1.  1981. 
relating  to  a  method  of  determining  the 
amount  of  payment  under  Part  B. 

Timetable: 


NPRM  00/00«0 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bemadette 
Schumaker.  Director.  Division  of 
Special  Payment  Programs,  Department 
of  Health  and  Himian  Services,  Health 
Care  Financing  Administration,  RH  1- 
A-5  ELR,  6325  Security  Boulevard, 
Baltimore.  MD  21207,  410  966-4567 

RW:  0938-AG15 

1290.  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD-453-P) 

Legal  Authority:  42  USC  I395£f 

CFR  Citation:  42  CFR  405.732:  42  CFR 
405.752:  42  CFR  405.801;  42  CFR 
405.837;  42  CFR  405.838;  42  CFR 
405.839;  42  CFR  405.840;  42  CFR 
405.871 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
sections  9313(a)(1)  and  9341  of  PL  99- 

509.  Section  9313(a)(1)  permits 
providers,  physicians  or  suppliers  to 
represent  beneficiaries,  with  certain 
limitations,  in  pursuing  appeals  of 
adverse  determinations  regarding 
claims  for  benefits  under  Medicare  Part 
A  or  Part  B.  Section  9341  extends  to 
Medicare  Part  B  claimants  the  right  to 


Action 


Date  FR  Ota 


NPRM  07AXV94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 

Director,  Division  of  Medicare  • 

Eligibility  Policy.  BPD,  Department  of 
Health  and  Himian  Services,  Health 
Care  Financing  Administration.  Room 
401,  EHR  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
410  966-4472 

RIN:  0938-AG18 

1291.  REVISIONS  TO  THE  DEFINITION 

OF  END-STAGE  RENAL  DISEASE  AND 

RESUMPTION  OF  ENTITLEMENT 

(BPD-738-P) 

Legal  Authortty:  42  USC  426-1 

CFR  atation:  42  CFR  406.13 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
definition  of  end-stage  renal  disease  to 
clarify  that  only  those  individuals 
whose  kidneys  have  failed  and  for 
whom  the  disease  is  expected  to  be  a 
life-long  affliction  are  eligible  for 
Medicare  and  end-stage  renal  disease 
benefits.  This  rule  would  also  specify 
that  Medicare  enrollment  resimies  for 
individuals  who  again  begin  a  regular 
course  of  renal  dialysis  treatments  after 
a  previous  coxuse  is  terminated  (with 
or  without  Iddney  transplant)  and 
include  the  same  considerations  for 
those  who  have  a  second  transplant. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01AXy94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 

Director.  Division  of  Medicare 
Eligibility  Policy.  BPD.  Department  of 
Health  and  Hxmian  Services.  Health 
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Care  Financing  Administration,  Room 
401,  EHR  Building,  6325  Seouity 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-4472 

RIN:  0938-AG19 


1292.  CRITERIA  FOR  APPROVAL  OF 
END-STAGE  RENAL  DISEASE  (ESRD) 
PAYMENT  EXCEPTION  REQUESTS 
(BPD-763-P) 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  413.170;  42  CFR 
413.172;  42  CFR  413.174;  42  CFR 
413.176;  42  CFR  413.178;  42  CFR 
413.179;  42  CFR  413.180;  42  CFR 
413.182;  42  CFR  413.184;  42  CFR 
413.186;  42  CFR  413.188;  42  CFR 
413.190;  42  CFR  413.192;  42  CFR 
413.194;  42  CFR  413.196;  ... 

Legal  Deadline:  None 

Abstract:  These  regulations  specify  the 
criteria  HCFA  would  use  to  determine 
if  a  facility  furnishing  dialysis  services 
to  patients  with  end  stage  renal  disease 
qualifies  for  a  higher  payment  under 
an  exception  to  the  prospectively 
determined  payment  rate. 

Timetable: 


Instrumentation  voluntary  guidelines 
and  standards  on  "Recommended 
Practice  for  Reuse  of  Hemodialyzers." 
These  revised  guidelines  clarify  certain 
issues  and  reflect  current  medical 
technology  on  reuse  of  hemodialyzer 
filters. 

Timetable: 


Action 


Date 


FR  Ctt* 


Action 


Date 


FR  Cite 


NPRM 


02/00/94 


NPRM  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Marie  Hummel, 
Director,  Division  of  Medical  Services 
Coverage  Policy,  BPD,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
401,  EHR  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-4637 

RIN:  0938-AG21 

1294.  MEDICARE  PROGRAM: 
PROPOSED  ADDITIONS  TO  AND 
DELETIONS  FROM  THE  CURRENT 
UST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS  (BPD-776-PN) 

Legal  Authority:  42  USC  I395i(i) 

CFR  Citation:  None 


Small  Entities  Affected:  Undetermined     Legal  Deadline:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mike  Powell,  Program 
Analyst,  Division  of  Special  Payment 
Pohcy,  BPD,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-A-5,  EHR 
Building,  6325  Seciirity  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4557 

RIN:  0938-AG20 

1293.  REVISED  ASSOCIATION  FOR 
THE  ADVANCEMENT  OF  MEDICAL 
INSTRUMENTATION  GUIDEUNES  ON 
REUSE  OF  HEMODIALYZER  RLTERS 
FOR  END-STAGE  RENAL  DIALYSIS 
PATIENTS  (BPD-766-P) 

Legal  Authority:  42  USC  1395rr 

CFR  Citation:  42  CFR  405.2140;  42  CFR 
405.2150 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
by  reference,  in  our  regulations,  the 
1992  edition  of  the  Association  for  the 
Advancement  of  Medical 


Abstract:  This  notice  would  implement 
section  1833(i)(l)  of  the  Social  Security 
Act,  which  requires,  in  part,  that  the 
list  of  covered  ambulatory  surgical 
center  (ASC)  procedures  be  reviewed 
and  updated  at  least  every  2  years.  The 
last  update  was  published  December 
31,  1991.  This  notice  announces  and 
solicits  public  comment  on  the  specific 
proposed  additions  to,  and  deletions 
from,  the  list  of  surgical  procedures  for 
which  facility  services  are  covered 
when  the  procedures  are  performed  in 
a  Medicare  participating  ASC.  The 
notice  also  announces  and  solicits 
public  comment  on  our  proposal  to 
change  our  criteria  for  deleting 
procedures  from  the  ASC  list. 
Additionally,  it  annoimces  and  solicits 
public  comment  on  the  assignment  of 
payment  groups  for  each  addition. 
Finally,  it  reflects  statutory  revisions 
mandated  by  OBRA  '93. 

Timetable: 


Action 


FR  CHe 


Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Sheridan, 

Chief,  Alternative  Delivery 
Organizations  Branch,  BPD,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4635 

RIN:  0938-AG27 

1295.  MEDICARE  PROGRAM: 
SPECIAL  PAYMENT  LIMITS  FOR 
HOME  BLOOD  GLUCOSE  MONITORS 
(BPD-778-PN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  13951;  42  USC 
1395u(b) 

CFR  Citation:  None 

L^al  Deadllrte:  None 

Abstract:  This  notice  would  establish 
special  payment  limits  for  standard 
home  blood  glucose  monitors, 
identified  as  code  £0607  of  the  HCFA 
common  procedure  coding  system.  The 
notice  is  intended  to  prevent  excessive 
payment  for  these  items. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  h4otice         10/00/93 

Small  Entltiee  Affected:  Businesses 


Proposed  Notice         01/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Kaiser,  Program 
Analyst,  Medical  Services  Payment 
Branch,  BPD,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4499 

RIN:  0938-AG28 

1296.  APPOINTMENT  OF 
REPRESENTATIVES  FOR  APPEAL 
(BPO-120-P) 

Legal  Authority:  42  USC  I395ff 

CFR  Citation:  42  CFR  405.870;  42  CFR 
405.701(c) 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
current  regulations  concerning:  who 
can  be  appointed  as  representatives  at 
Medicare  appeal  proceedings:  the 
appointment  procedure  for 
representatives;  whether  a 
representative  may  be  paid  for  his  or 
her  services;  and  the  representative's 
specific  responsibilities.  These  changes 
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would  improve  the  administration  of 
the  claims  appeal  process. 

Timetable: 


Action 


pate 


FR  Ch* 


NPRM 


01/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Vriezen,  Chief 
Appeals  Branch,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  G-E-7  Meadows  East 
Building,  6325  SEcurity  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
6477 

RIN:  0938-AG30 

1297.  ENFORCEMENT 
REQUIREMENTS  FOR  RENAL 
DIALYSIS  FACILmES  (HSQ-204'P) 

Legal  Authority:  42  USC  1395rr(h) 

CFR  Citation:  42  CFR  405;  42  CFR 
405.2181;  42  CFR  405.2182;  42  CFR 
405.2184 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  12  of  PL  100-93,  which 
amended  section  1881  of  the  Social 
Seciuity  Act  by  adding  a  new 
paragraph  (h).  Paragraph  (h)  broadens 
the  Secretary's  authority  to  impose 
alternative  sanctions  on  suppHers  of 
ESRD  services  when  the 
noncompliance  of  the  supplier  does  not 
immediately  jeopardize  patient  health 
and  safety.  Alternative  sanctions 
provide  HCFA  with  a  more  flexible 
response  to  facility  deficiencies  short  of 
termination. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affectsd: 

Undetermined 

Agency  Contact:  Debbie  Schoenenunn, 

Chief,  Survey  and  Certification 
Procedures  Branch,  HSQ,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-6771 

RIN:  0938-AG31 


1298.  DISCLOSURE  OF 
CONHDENTIAL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (HSQ- 
208-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  l320c-9 

CFR  Citation:  42  CFR  1320c-9 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currently,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically 
identified.  The  Statute,  however, 
provides  for  limited  disclosure  in  case 
there  are  circimistances  the  Secretary 
shall  by  regulations  provide  to  assure 
adequate  protection  of  the  rights  and 
interest  of  patients,  health  care 
practitioners,  or  providers.  HCFA  is 
now  emphasizing  the  sharing  of  PRO 
data  for  educational  and  research 
purposes  as  evidenced  by  the 
implementation  of  the  Uniform  Clinical 
DaU  Set  and  the  Health  Care  Quality 
Improvement  Initiative.  This  regulatory 
revision  will  make  confidential  PRO 
information  accessible  to  researchers 
while  still  protecting  the  identities  of 
beneficiaries  and  practitioners  from 
unwarranted  disclosure.  FRO  flexibility 
to  share  information  with  researchers 
is  comparable  with  the  revised 
requirements  in  the  PRO'S  Fourth 
Scope  of  Work  contract. 

Timetable: 


Action 


Dal*  FR  CHe 


NPRM 


02/00/94 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Stats. 
Federal 

Agency  Contact:  Mike  Rappaport. 

Director.  Division  of  Systems 
Management,  Health  Standards  Quality 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-3,  Meadows 
East  Building,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  410  966- 
6759 

RIN:  0938-AG33 

1299.  COMMUNITY  SUPPORTED 
LIVINQ  ARRANGEMENTS  SERVICES 
(MB4)70-P) 

Legal  Authority:  42  USC  1395u 


CFR  Citation:  42  CFR  435.3;  42  CFR 
435.260;  42  CFR  440.1;  42  CFR  440.190; 
42  CFR  441.400;  42  CFR  441.402;  42 
CFR  441.404;  42  CFR  441.406;  42  CFR 
441.408;  42  CFR  441.410;  42  CFR 
441.412;  42  CFR  441.414 

Legal  Deadline:  None 

Abatract:  This  rule  would  specify 
requirements  that  must  be  met  in  order 
for  a  State  to  be  eligible  to  provide 
community  supported  living 
arrangements  services  to  individuals 
with  developmental  disabilities  as  an 
optional  Medicaid  service. 

Timetable: 


Action 


Data  FR  CH* 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  State 

Additional  information: 

TIMETABLE:  Pending  resolution  of 
Complex  Policy  Issues. 

Agency  Contact:  Mary  Jean  Duckett, 

Chief,  Home  and  Community  Based 
Waivers  Branch,  MB,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
400,  EHR  Building,  6325  Secxirity 
Boulevard,  Baltimore,  Maryland  21207. 
410  966-5640 

RIN:  0938-AG35 

1300.  MEDICAID  COVERAGE  OF 
PERSONAL  CARE  SERVICES 
OUTSIDE  THE  HOME  (MB-071-P) 

Legal  Authority:  42  USC  I396d(a)(7) 

CFR  Citation:  42  CFR  440.70 

Legal  Deadline:  None 

Abatract:  This  rule  would  implement 
the  provisions  of  section  4721  of  the 
Omnibus  Budget  RecondUation  Act  of 
1990  by  adding  personal  care  services 
to  the  statutory  definition  of  home 
health  services  and  providing  that 
personal  care  services  may  be  furnished 
in  a  home  or  other  location.  These 
statutory  provisions  are  effective  for 
services  furnished  on  or  after  October 
1. 1994.  This  rule  «vill  also  reflect 
statutory  revisions  mandated  by  OBRA 
•93. 

Timetable: 


Aetien 


FR  Ctta 


NPRM  00A)0A)0 

Sntall  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 
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Additional  Informetion: 

TIMETAfiLE:  Pending  resolution  of 
complex  policy  issues. 

Agenqf  Contact:  Linda  Sizelove,  Chief. 

Medicaid  Coverage  Policy  Branch. 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  400, 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966- 
4626 

Rlffc  0938-AG36 

1301.  MEDICAID  COVERED 
OUTPATIEffT  DRUGS  UNDER  DRUG 
REBATE  (DVA  LAVO  (MB-072-P) 

Legal  Authority:  PL  102-583 

CFR  Citation:  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  601  of  the  Veterans  Health  Care 
Act  (PL  102-585)  which  amended 
requirements  under  the  Social  Secxuity 
Act  covering  payment  for  outpatient 
prescription  dnigs  imder  Medicaid  and 
provisions  for  Medicaid  drug  rebates. 

Timetable: 


Action 


FR  Cita 


NPRM 


OO'OO/OO 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  information: 

TIMETABLE:  Pending  resolution  of 
complex  poUcy  issues. 

Agency  Contact:  Estelle  Chisholm, 
Program  Analyst,  Medicaid  Bureau, 
Department  of  Health  and  Htunan 
Services,  Health  Care  Financing 
Administration,  Flocm  300,  EHR 
Building,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  410  965- 
2048 

RiN:  0938-AG37 

1302.  e  IMEDICARE  PROGRAIMS: 
LIIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSmVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (BPD-781-PN) 

Legal  Authority:  42  USC  1395x:  42 
use  1395y 

CFR  Citation:  None 

Legal  Deedilne:  None 

Abstract:  Intermittent  positive  pressure 
breathing  (IFPB)  machine  therapy  is 
currently  covered  under  Medicare  as 


durable  medical  eqviipment  for  patients 
whose  ability  to  breathe  is  severally 
impaired.  Based  on  a  Public  Health 
Service  recommendation,  we  propose  to 
place  limitations  on  Medicare  coverage 
of  IFPB  machine  therapy. 

Timetable: 


Action 


Date 


FR  CIt* 


Proposed  Notice         02A)0/94 

Small  Entitlee  Affected:  Businesses, 
Organisations 

Government  Levele  Affected:  None 

Agerwy  Contact:  Anne  Marie  Hummel, 

Director,  Division  of  Medical  Services 
Coverage  PoUcy,  BPD,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
401,  EHR  Building,  6325  Security 
Boulevard,  Baltimore,  Mar>'land  21207, 
410  066-4637 

RIN:  0938-AG44 

1303.  e  NONCOVERAGE  OF 
ELECTROSTIMULATION  OF 
SALIVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  (BPD-782-PN) 

Legal  Authority:  42  USC  1395y 

CFR  Citation:  None 

Legal  Deedilne:  None 

Abatract:  This  notice  announces  the 
Medicare  program's  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren's 
Syndrome.  Public  Health  Service  (PHS) 
studies  show  that  there  is  insufficient 
data  to  establish  the  dinical  utility  of 
electrostimuladon  to  evaluate  its  long- 
term  effectiveness,  or  to  identify  those 
xerostomia  patients  who  would  benefit 
from  this  procedure.  Also.  PHS  reports 
that  electrostimulation  is  nnt  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren's  Syndrome. 

Timetable: 


Action 


Dats 


FR  Ota 


Proposed  ^4otice         03/0094 
Smell  Entltiea  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact:  Anne  Marie  Hummel, 

Director,  Division  of  Medical  Services 
Coverage  Policy,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR  Building.  6325  Seciuity 


Boulevard,  Baltimore,  Maryland  21207, 
410  966-4637 

RIN:  0938-AG45 


1304.  e  MEDICARE  PROGRAM: 
CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  RSCAL  YEAR  1995 
RATES  (BPD-785-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395ww 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  NPRM.  Statutory,  May 
1,  1994.  Final,  Statutory,  September  1, 
1994. 

Abstract:  This  rule  will  make  revisions 
to  the  inpatient  hospital  prospective 
payment  systems  for  operating  costs 
and  capital-  related  costs.  It  also  will 
include  changes  in  the  methods, 
amounts,  and  factors  used  to  determine 
the  prospective  payment  rates 
applicable  to  discharges  occurring 
during  FY  1995.  In  addition,  the  final 
rule  sets  forth  the  rate-of-increase  limits 
for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
systems. 

Timetable: 


Data 


FR  Ctta 


NPRM 


05A)0/94 


Businesses, 


Small  Entitles  Affected: 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Barbara  Wynn, 
Director,  Division  of  Hospital  Payment 
PoUcy.  BPD,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  1-H-l,  ELR 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  410  966- 
4529 

RIN:  0938-AG4B 

1305.  •  TELEPHONE  REQUESTS  FOR 
REVIEW  OF  INITIAL 
DETERMINATIONS  (BPO-121-P) 

Legal  Authority:  42  USC  1395fr 

CFR  Citation:  42  CFR  405.807 

Legal  DetKfline:  None 

Abstract:  Current  Medicare  regulations 
allow  a  Medicare  beneficiary  to  appeal, 
in  writing,  decisions  to  deny  payment 
for  a  claim  under  supplementary 
medical  insurance.  This  rule  would 
allow  a  beneficiary  to  appecd  an  initial 
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payment  determination  either  in 
writing  or  by  telephone. 

Timetable: 


Action 


FR  CH* 


NPRM  07/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Rosaline  Little, 

Division  of  Carrier  Procedures,  BPO, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  G-A-7  Meadows  East 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
G972 

RIN:  0g38-AG48 

1306.  •  REFINEMENTS  TO  THE 
PHYSICIAN  FEE  SCHEDULE 
GEOGRAPHIC  ADJUSTMENT  FACTOR 
VALUES  AND  OTHER  CHANGES 
(BPD-789-PN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395w-4 

CFR  Citation:  42  CFR  None 

Legal  Deadline:  Other,  Statutory. 
January  1, 1995. 

Abstract:  This  notice  would  annoimce 
new  geographic  practice  cost  index 
(QPa)  values  reflecting  updated  data 
and  methodological  refinements.  The 
statute  requires  HCFA  to 
comprehensively  review  and  update  the 
GPQ  values  at  least  every  3  years. 
Since  the  initial  GPCI  values  went  into 
effect  in  1992,  this  proposed  notice 
represents  the  first  triennial  overhaul  of 
the  GPCIs.  The  final  notice  would  be 
published  later  in  1994,  and  the  values 
effective  January  1,  1995. 

In  addition,  the  notice  will  announce 
changes  that  HCFA  proposes  to  make 
to  the  physician  fee  schedule. 

Timetable: 


AoUon 


Date  FR  Git* 


Proposed  Notice         07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Robert  Ulikowski. 

Health  Insurance  Specialist,  Office  of 
Payment  Policy,  BPD,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  l-H-5, 
ELR  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland,  410  966-5721 

RIN:  0938-AG52 


1307.  •  CONDmONS  FOR  PAYMENT 
FOR  PHYSICIANS'  SERVICES  IN 
TEACHING  SETTINGS  (BPD-792-P) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395W 

CFR  Citation:  42  CFR  405;  42  CFR  415 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  in 
regulations  current  payment  policy 
concerning  teaching  physicians' 
services.  It  would  also  estabUsh  in 
regulations  certain  policies  relating  to 
the  coverage  and  payment  of  the 
services  of  residents  in  settings  other 
than  hospitals.  (This  proposed  rule  will 
supersede  the  proposed  rule  published 
on  February  7,  1989  (54  FR  5946)). 

Timetable: 


Action 


Date  FRCtiB 


NPRM  05/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  William  Morse, 
Program  Analyst,  Physician  and 
Practitioner  Payment  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4520 

RIN:  0g3&-AG53 

1308.  e  DATE  FOR  RLING  MEDICARE 
COST  REPORTS  (BPD-794-P) 

Legal  Authority:  42  USC  1395g 

CFR  Citation:  42  CFR  405.376;  42  CFR 
413.24 

Legal  Deedllne:  None 

Abstract:  This  rule  would  extend  the 
3-month  timeframe  allowed  providers 
for  filing  cost  reports  with 
intermediaries  to  a  5-month  timeframe. 
It  would  also  extend  the  amount  of 
time  allowed  to  the  intermediaries  to 
provide  Provider  Summary  Reports  to 
the  providers  before  the  proviaers  can 
prepare  the  cost  report 

Timetable: 


Action 


Date         FR  one 


NPRM  05/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller. 

Director.  Division  of  Payment  and 


Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  410  966- 
4513 

RIN:  0938-AG55 


1309.  e  LIMITATIONS  ON  REVISIONS 
TO  RNAL  ADMINISTRATIVE  COST 
PROPOSALS  (BPO-122-P) 

Legal  Authority:  42  USC  13g5g;  42 
USC  1395h;  42  USC  1395u:  42  USC 
13g5kk 

CFR  Citation:  42  CFR  421.10 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
time  limit  beyond  which  fiscal 
intermediaries  and  carriers  may  not 
claim  reimbursement  for  inciirred 
administrative  costs.  Under  current 
procedures,  these  costs  are  claimed  on 
an  intermediary's  or  carrier's  final 
administrative  cost  proposed  report 
submitted  shortly  after  the  close  of  the 
fiscal  year  but  open  to  revision.  We 
propose  to  no  longer  accept  revisions 
to  that  report  submitted  significantly 
after  the  report's  due  date. 

Timetable: 


Action 


Data  FROta 


NPRM 


04/00/94 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Posen,  Health 
Insurance  Speciahst,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  343,  ME 
Building.  6325  Seouity  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
7533 

RIN:  0938-AG57 

1310.  e  NEW  LOOK  BEHIND  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 
OCFS/MR)  (HSQ-214-P) 

Legal  Authority:  42  USC  13961 

CFR  Citation:  42  CFR  442.116 

Legal  Deadline:  None 

Abstract:  The  rule  would  add 
regulatioid  to  delineate  HCFA/DHHS 
authority  to  cancel  the  Medicaid 
approval  of  an  intermediate  care  facility 
for  the  mentally  retarded  (ICF/MR)  if 
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HCFA  determines  that  the  bdlity  has 
felled  to  meet  Medicaid  certification 
requiremeDts.  The  rule  would  also 
eliminate  the  current  regulatory  policy 
by  which  States  are  entitled  to  up  to 
120  days  of  FFP  for  ICTs/MR  having 
been  terminated  from  the  Medicaid 
program,  while  their  appeals  are 
pending. 

Timetable: 


Action 


DM* 


FR  CKe 


NPRM  05A)(V94 

Small  Entltlea  Affected:  Nona 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Pamela  V.  Vocke, 

Director,  Division  of  Program 
Operations,  Health  Standards  and 
C^ality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2, 
ME  Building,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966- 
7089 

RIN:  0938-AG58 

1311.  e  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPUER  PENALTIES,  SANCTIONS, 
AND  OVERPAYMENTS  (HSO-215-P) 

Legal  Authority:  42  USC  I395hh 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
489.18 

Legal  Deadline:  None 


AbstTKt:  This  rule  would  amend 
regulations  on  provider  agreements  to 
clarify  the  effect  a  change  of  ownership 
has  on  penalties  and  sanctions  incurred 
by  Medicare  providers  and  suppliers. 
It  would  state  that  all  Medicare 
penalties  and  sanctions  are 
automatically  assigned  to  a  new  owner 
unless  otherwise  stated  in  the  change 
of  ownership.  It  would  also  extend  the 
same  principle  to  overpayments;  i.e., 
we  v/ould  emend  the  regulations  on 
provider  overpayments  to  require  the 
new  owner  of  a  provider  or  a  supplier 
to  be  liable  for  any  Medicare 
overpayments  paid  to  the  previous 
owner  unless  otherwise  stated  in  the 
change  of  ownership.  Finally,  we 
would  clarify  the  effiect  of  a  leasing 
arrangement  has  on  a  provider 
agreement  and  on  supplier  approval. 

Timetable: 


Action 


Date 


NPRM 


03/00/94 


Small  Entltiee  Affected:  None 

GovammanH  Levels  Affected: 

Undetermined 

Agency  Contact:  Pamela  V.  Voc^, 

Director  of  Program  Operatians,  Hmlth 
Standards  and  Quahty  Bureaxi, 
Department  of  Health  and  Himaan 
Services,  Health  Care  Financing 
Administratian,  Room  2-D-2,  Kffi 
Building.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  410  966- 
7089 

RIN:  0938-AG59 


1312.  e  INSTrrUTIONAL  PLAN 
AMENDMENT  RNDINGS  (MB-078-P) 

Legal  Authority:  42  USC 

1396a(a)(13)(A);  PL  97-35,  Sec  2173 

CFR  Citation:  42  CFR  430;  42  CFR  447 

Legal  Deadline:  Nona 

Abstract:  This  rule  would  provide 
guidance  to  States  on  institutional  plan 
amendment  findings  and  clarify  the 
provisions  of  the  regulations  governing 
effective  dates  of  plan  amendments  for 
Medicaid  payments  of  hospital  and 
long  term  care  services.  This  proposed 
rule  would  promote  increased  economy 
in  the  administration  of  the  Medicaid 
program  while  retaining  State  flexibility 
to  the  maximum  extent  possible. 

Timetable: 


FR  Cite        Action 


Date 


FR  CKe 


NPRM 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Bemie  TmffiBr. 

Director,  Division  of  Pajnnent  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  233.  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-1357 

RIN:  0938-AG60 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HH8) 
HMlth  Car*  Financing  Administration  (HCFA) 


Hnal  Rula  Stags 


1313.  MEDICAID  EUGIBIIJTY  AND 

COVERAGE  REQUIREMENTS  (MB4)01- 

F) 

Significance:  Regvilatory  Program 

Legal  Authority:  42  USC  1396a(aKlO): 
42  USC  1396a(f);  42  USC  1396a(a)il7): 
42  USC  1396b(0i1);  42  USC  1396d(a) 
CFR  Citation:  42  CFR  435;  42  CFR  436 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
regulations  for  determining  Medicaid 
eligibility.  The  amendments  implement 
or  conform  the  regulations  to  various 
statutes,  including  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (PL 
97-248).  the  Onmibus  Budget 
Reconciliation  Act  (OBRA)  of  1987  (PL 
100-203),  the  Medicare  Catastrophic 


Coverage  Act  of  1988  (PL  100-360), 
OBRA  '89  (PL  101-239)  and  OBRA  '90 
(PL  101-508).  The  amendments  also 
make  some  administrative  changes  to 
clarify  policy  and  enhance  the  efficient 
operation  of  the  Medicaid  program. 

Tlmatabla: 


Action 


FRCKe 


Aetfen 


Date 


FRCMe 


NPRM  Comment 

PertodEnd 
RnalRuleWtm 

Comment  Period 
PubUc  Comment 

Period  End 
Effective  Date 

Generally 


09l'26/89 
11/27/89 


54  PR  39421 
54  FR  39421 


01/19^93   58  FR  4908 


02/16/93   58  FR  4906 


02^8/93   58  FR  9120 


Effective  Oete  tor 
Sees.  435.604. 
435.606,  436.604. 
and  436.606 

Final  AcSon 


04/19/93   58  FR  9120 


OO^OCMO 


Small  EntMas  Aflectatf:  None 

Govammant  Lavala  Affected:  Local. 
State 

Additional  Information: 

TIMETABLE:  Pending  review  of 

complex  policy  issiies. 

Agency  Contact:  Marinoe  Svoloe, 
Director.  Division  of  Eligibility  Pohcy, 
Department  of  Heahh  and  Himian 
Services.  Heehh  Care  PInanchig 
Administration.  Roam  323  EHR.  6325 
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Final  Rule  Stage 


Secnirity  Blvd.,  Baltimore.  MD  21207. 
410  966-4451 

RIN:  0938-AA58 

1314.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 
(MB-020-FC) 

Legal  Authority:  42  USC  1396a(a)(i0); 
42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435.732;  42  CFR 
435.831:  42  CFR  436.831 

Legal  Deadline:  None 

Abstract:  These  regulations  will  pannit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
detennining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 
except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable:    . 


Action 

DM* 

FR  OH* 

NPRM 

09/02/83 

48  FR  39959 

NPRM  Comment 

11/01/83 

48  FR  39959 

Period  End 

Final  Rule  With 

^2J00f93 

Comment  Period 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Marines  Svolos. 

Director,  Division  of  EligibiUty  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  323  East  High 
Rise  Bldg.,  6325  Security  Boulevard. 
Baltimore,  MD  21207,  410  966-4451 

RIN:  0938-AB07 

1315.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS  (MB-8-FC) 

Legal  Authority:  42  USC  1396n(c) 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR 
441.301;  42  CFR  441.302;  42  CFR 
441.303;  42  CFR  441.304;  42  CFR 
441.305;  42  CFR  441.306;  42  CFR 
441.307;  42  CFR  441.308;  42  CFR 
441.310;  42  CFR  440.185;  42  CFR 
440.250 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
regulations  for  home  and  community 
based  services  as  required  by  section 
9502  of  PL  99-272.  sections  9408  and 
9411  of  PL  99-509,  sections  4102  and 


4118  of  PL  100-203.  sections 
411(k)(10)(A)  and  4n(k)(10)(H)  of  PL 
100-360,  section  8427  of  PL  100-647, 
and  sections  4741  and  4742  of  PL  101- 
508. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/01/88 
07/31/88 

10/00/94 


53  FR  19950 
53  FR  19950 


9122  of  PL  99-272,  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
pa)rment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  will 
also  implement  section  9305(b)  of  PL 
99-509,  which  requires  Medicare 
hospitals  to  give  patients  a  notice  of 
their  discharge  rights. 

Timetable: 


Action 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  400  EHR.  6325 
Security  Blvd..  Baltimore,  MD  21207, 
410  966-5659 

RIN:  0938-AC55 

1316.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS. 
DISCHARGE  RIGHTS  NOTICE.  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-FC) 

Legal  Authority:  42  USC  13g5x;  42 
USC  1395cc;  42  USC  1395dd 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20:  42  CFR  489.24;  42  CFR  489.25; 
42  CFR  489.26;  42  CFR  489.27;  42  CFR 
489.53;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 

period  will  formally  implement    * 

statutory  requirements  that  require 

Medicare  participating  hospitals  with 

emergency  departments  to  provide 

upon  request  medical  examinations  and 

treatments  for  individuals  with 

emergency  medical  conditions  and 

women  in  labor.  A  participating 

hospital  that  has  specialized 

capabilities  or  facilities  (such  as  bum, 

shock  trauma,  or  neonatal  intensive 

care  units)  must  accept  an  appropriate 

transfer  if  they  have  the  capacity  to 

treat  the  individual.  Hospitals  failing  to 

meet  those  reqiiiroments  may  have  their 

Medicare  provider  agreements 

terminated,  and  hospitals  and 

responsible  physicians  may  be  subject 

to  civil  money  penalties.  Under  section     NPRM 


Dsts 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Rule  With 

Comnr>ent  Period 


06/16/88 
08/15/88 

12/00/93 


53  FR  22513 
53  FR  22513 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Director.  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401 
EHR  Bldg..  6325  Security  Blvd.. 
Baltimore.  MD  21207.  410  966-4607 

RIN:  0938-AC58 

1317.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDICAID  PROVIDER 
AGREEMENT  AND  SUPPLIER 
PARTICIPATION  (HSQ-139-F) 

Legal  Authority:  42  USC  I395cc:  42 
USC  13961 

CFR  Citation:  42  CFR  440.10;  42  CFR 
440.70;  42  CFR  442.13;  42  CFR  488.11; 
42  CFR  489.13;  42  CFR  498.3 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
uniform  rules  for  determining  the 
effective  date  of  participation  for  all 
providers  and  suppliers  whose 
Medicare  or  Medicaid  approval  requires 
onsite  surveys  by  the  State  survey 
agency.  Also,  it  provides  criteria  for 
determining  the  effective  date  of 
participation  for  those  providers  and 
suppliers  who  are  deemed  to  meet  the 
conditions  by  an  accreditation.  It  would 
also  specify  that  those  dissatisfied  with 
a  decision  on  their  effective  date  of 
participation  imder  Medicare  are 
entitled  to  a  Medicare  reconsideration 
and  hearing  on  the  decision. 

Timetable: 


Action 


Date 


FR  Cits 


10/08/92    57  FR  46362 
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HHS-HCFA 


Final  Rule  Stage 


Action 


Date 


FRCIte 


Action 


DM*  FRCIIe 


NPfW  Comment         12/07/92 

PariodEnd 
Rnat  Action  03/00/94 

Small  Entitles  Affected:  Businesses, 
Governmental  JurisdictionB 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations,  Office 
of  Siirvey  and  Certification,  Department 
of  Health  and  Human  Serrices,  Health 
Care  Financing  Administration,  Room 
2-D-2  Meadows  East  Bldg.,  6300 
Security  Blvd..  Baltimore.  MD  21207, 
410  966-7089 

RIN:  0938-AC88 

1318.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
(BPO-118-FO 

Legal  Authority:  42  USC  1320b-4;  42 
use  1395g;  42  USC  1395x(v)(l)(A);  42 
USC  13951;  42  USC  1395gg 

CFR  Citation:  42  CFR  413.153:  42  CFR 
405.370:  42  CFR  413.5(cK3);  42  CFR 
405.371;  42  CFR  405.372;  42  CFR 
405.373;  42  CFR  405.375 

Legal  Deedilne:  None 

Abstract:  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
reqtiirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  against  financial 
loss  before  the  payment  can  be 
suspended;  (2)  clarification  of 
procedures  and  roles  of  contractors, 
HCFA,  and  the  OIG  relating  to 
suspension  of  payment;  (3)  eliminatian 
of  the  requirement  that  Investment 
income  of  providers  from  gifts,  grants, 
and  endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
other  funds;  and  (4)  extension  of  the 
list  of  exceptions  to  the  interest 
expense  Investment  income  offset 
provision  to  include  investment  income 
Irom  deferred  compensation  plans  and 
self-insurance  funds. 

Timetable: 


NPRIWI  Comment         10^1/88   53  FR  31888 

Period  End 
Rnai  Ru«e  Wttti  OOAXVOO 

Comment  Period 

Small  Entities  Aftacted:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  administrative  issues. 

Agency  Contact:  Sam  Guide,  Director, 
Div.  of  Acct  M^kagmt  ft  Collections. 
Division  of  Payment  and  Reporting 
Policy,  Department  of  Health  and 
Hiunar  Services,  Health  Care  Financing 
Administration,  l-E-8  Meadows  East 
Building,  6325  Security  Blvd., 
Baltimore,  MD  21207.  410  966-7495 

RIN:  093&-AC99 

1319.  CHANGES  COflCERNINO  THE 
DEHNmON  OF  ACCRUAL  BASIS  OF 
ACCOUNTMQ  (BPD-366-F] 

Legal  Authority:  42  USC  i395x(v)(lXA) 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
Medicare  regulations  to  clarify  the 
definition  of  "accrual  basis  of 
accoimting"  to  indicate  that  expenses 
must  be  inc\irTed  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  expenses. 
This  change  is  intended  to  incorporate 
into  the  r^ulations  Medicare's 
longstanding  policy  regarding  the 
circumstances  under  which  we 
recognize,  for  the  purposes  of  program 
payment,  a  provider's  claim  for  costs 
for  whidi  it  has  not  actually  expended 
funds  during  the  current  cost  reporting 
period.  » 

Timetable: 


Action 


FRCHe 


NPFtM 

iQM)a«i 

66  PR  60834 

NPRM  Comment 

12/0M1 

56  FR  50634 

Period  End 

Rnal  Action 

OZJOOfdA 

Action 


Data 


FR  CHe 


NPRM 


08/22/88    53  FR  31888 


Small  Entitles  Affscted:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller, 

Director,  Division  of  Payment  and   . 
Reporting  Policy.  Department  of  Health 
and  Hiunan  Services,  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-4513 

RIN:  0938-ADOl 


132a  CRITERIA  AND  PROCEDUftES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHt40L0GY  (BPD432-F) 

Legal  Authority:  42  USC  1395y 

CFR  CItatlort:  42  CFR  400.200;  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.209 

Legal  Deadline:  None 

Abstract:  The  rule  will  establish  in 
regulations  generally  applicable 
standards  and  procedures  for 
determinations  as  to  whether  and  under 
what  circxmistances  specific  medical 
items  and  services  should  be  paid  for 
under  Medicare.  It  establishes  and 
explains  the  criteria  relied  upon  for 
determining  whether  an  item  or  service 
is  "reasonable  and  necessary."  The 
objective  of  the  criteria  and  procedures 
set  forth  in  this  rule  is  to  assure  that 
Federal  funds  are  expended  onlv  for 
medical  services  that  are  property 
covered  under  the  Medicare  program. 

Timetable: 


Action 


FR  Cite 


NPRM 

01/3a«9 

54  FR  4302 

NPRM  Comment 

03/31/88 

54  FR  4302 

Period  End 

Rnal  Action 

oowo/oo 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Anne  Mark  Hummel. 

Director,  Division  of  Medical  Services 
Coverage  Policy,  Departnwnt  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  401  East 
High  Rise  Bldg.,  6325  Security  Blvd., 
BaMmore.  MD  21207.  410  960-4637 

RIN:  0938-AD07 

1321.  REVISIONS  TO  CONDITIONS  OF 

PARTiaPATION  FOR  HOSPITALS 

AND  CONDITIONS  FOR  COVERAGE 

OF  SUPPUERS  OF  END-STAGE 

RENAL  DISEASE  SERVICES  (BPD-421- 

F) 

Legal  Authority:  42  USC  1395x(e)(6)(B): 

42  USC  1395x(ee);  PL  99-509,  Sec 

9339(d) 

CFR  Citation:  42  CFR  405;  42  CFR  482 

Legal  Daednne;  None 
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HHS— HCFA 


Final  Rule  Stage 


Abstract:  This  final  rule  will  require 
hospitals,  as  a  condition  of 
participation,  to  provide  a  discharge 
planning  process  for  Medicare  patients 
in  accordance  with  section  9305(c)  of 
PL  99-509.  Revisions  will  also 
implement  section  6025  of  PL  101-239 
to  allow  a  doctor  of  dental  siirgery  or 
dental  medicine  to  be  a  hospital 
medical  director  if  the  laws  of  the  State 
in  which  the  hospital  is  located  permit. 
The  preamble  to  this  final  rule 
withdraws  proposed  regulations  for  the 
qualifications  of  laboratory  directors 
under  section  9339(d)  of  PL  99-509. 
The  information  collection  burden  of 
several  end-stage  renal  disease 
regulations  is  reduced. 

Timetable: 


Action 


Dat* 


FR  CK* 


NPRM  06/16/88    53  FR  22506 

NPRM  Comment  08/15/88   53  FR  22506 

Period  End 

Rnal  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401 
EHR.  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-4607 

RIN:  0938-ADn 

1322.  PROHIBITION  ON  UNBUNOUNG 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Legal  Authority:  42  USC  1395y(a)(14): 
42  USC  1395cc(a)(l)(H);  42  USC 
1395cc(g);  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  405;  42  CFR  409; 
42  CFR  410;  42  CFR  411;  42  CFR  412; 
42  CFR  489;  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  sections  9343(c)(1),  (c)(2), 
and  (c)(3)  of  the  Omnibus  Budget 
ReconciUation  Act  of  1986,  as  amended 
by  section  4157  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  This  rule, 
issued  jointly  by  HCFA  and  OIG,  will 
prohibit  Medicare  payment  for  most 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  imless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  will  be  obligated  by  its 
provider  agreement  to  furnish  the 


services  directhr  or  imder  an 
arrangement.  Tbese  regulations  also 
authorize  OIG  to  impose  a  civil  money 
penalty,  not  to  exceed  $2,000,  against 
any  individual  who  knowingly  and 
willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  hospital  outpatient  service  imder 
Part  B  of  Medicare  in  violation  of  an 
arrangement. 

Timetable: 


Timetable: 


Action 


Dste 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


08/05/88 
10/04/88 

00/00/00 


53  FR  29486 
53  FR  29486 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE;  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Thomas  Hoyer, 

Director,  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  401 
EHR,  6325  Seoirity  Blvd.,  Baltimore, 
MD  21207,  410  966-4607 

RIN:  0938-AD33 

1323.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Legal  Authority:  42  USC  13g5y(a);  42 
USC  1320c;  42  USC  1396a(a)(30);  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15; 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102;  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  66.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  several 
changes  to  regulations  that  govern  Peer 
Review  Organizations  (PROs)  and  is 
based  on  legislative  changes  contained 
in  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (PL  99-272) 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1986  (PL  99-503).  In  addition, 
several  technical  changes  have  been 
proposed,  as  a  result  of  experience 
gained  with  the  PRO  program  by 
HCFA.  This  rule  also  implements  the 
new  quality  review  requirements  for 
certain  Medicaid  Health  Maintenance 
Organization  contracts. 


Action 


Date 


FR  Cite 


NPRM 

03/16/88 

53  FR  8654 

NPRM  Comment 

05/16/88 

53  FR  8654 

Period  End 

Rnal  Action 

02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harvey  Brook,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Rm.  2-D-2 
Meadows  East  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD.  21207,  410  966- 
6853 

RIN:  0938-AD38 

1324.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY  (MB- 
019-F) 

Legal  Authority:  42  USC  1396n(d) 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.217;  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  436.2;  42  CFR  436.217; 
42  CFR  440.250;  42  CFR  441.10;  42 
CFR  441.350  to  441.357;  42  CFR 
441.360;  42  CFR  441.365;  42  CFR 
400.203;  42  CFR  440.1;  42  CFR  440.181 

Legal  Deadline:  Final,  Statutory, 
October  1,  1989. 

Abstract:  This  regulation  implements 
section  1915(d)  of  the  Social  Security 
Act,  which  allows  a  State  to  obtain  a 
waiver  of  certain  Medicaid 
requirements  to  permit  Federal 
financial  participation  for  home  and 
commimity  based  services  provided  to 
individuals  age  65  or  older  who  are 
shown  by  an  evaluation  to  be  likely  to 
require  the  level  of  care  provided  in 
a  skilled  nursing  facility  (SNF), 
intermediate  care  facility  (ICF),  a 
nursing  facility  (NF)  effective  October 
1, 1990,  the  cost  for  which  could  be 
paid  by  Medicaid.  The  statute  allows 
for  waivers  of  statewideness, 
comparabihty,  and  income  deeming. 
Under  the  waiver  provisions,  the  total 
amount  expended  by  the  State  for  home 
and  community  based  services,  SNF 
services,  and  ICF  services  (NF  effective 
October  1, 1990)  for  individuals  over 
age  65  may  not  exceed  a  "projected 
amount,"  determined  under  the 
methodology  provided  in  these 
regulations.  For  States  electing  this 
option  the  waiver  would  replace  home 
and  commimity  based  waivers  available 
under  section  1915(c)  of  the  Act,  for 
individuals  in  this  age  category. 
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Timetable: 
Action 


Action 


Date 


FR  CIta 


Interim  Final  Rule        06/30/92    57  FR  29142 

With  Comment 

Period 
Effective  Date 
Put)lic  Comment 

Period  End 
Final  Action 


08/30«2    57  FR  29142 
08A31/92    57  FR  29142 

00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Additional  Information: 

TIMETABLE:  Pending  analysis  of 
public  comments. 

Agency  Contact:  Robert  Wardwell, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207, 
410  966-5659 

RIN:  0938-AD55 

1325.  PAYMENT  FOR  DURABLE 
IMEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPD-494.F) 

Legal  Authority:  42  USC  1395m(a);  42 
use  1395x(n) 

CFH  Citation:  42  CFR  405.501;  42  CFR 
405.514;  42  CFR  414.200;  42  CFR 
414.202;  42  CFR  414.210;  42  CFR 
414.220;  42  CFR  414.222;  42  CFR 
414.226;  42  CFR  414.228;  42  CFR 
414.229;  42  CFR  410.36,  42  CFR  410.38; 
42  CFR  414.232 

Legal  Deadline:  None 

Abstract:  This  final  rule  responds  to 
comments  received  in  response  to  the 
final  rule  with  comment  period  (57  FR 
57675)  implementing  section  4062  of 
PL  100-203  and  sections  4152  and  4153 
of  PL  101-508.  That  rule  established  fee 
schedules  and  payment  methodologies 
that  govern  payments  for  six  categories 
of  durable  medical  equipment  and 
orthotic  and  prosthetic  devices.  If 
changes  are  warranted  based  on  our 
evaluation  of  comments,  thtfy  will  be 
incorporated  in  this  final  rule.  It  will 
also  reflect  statutory  revisions 
mandated  by  OBRA  '93. 

Timetable: 


Action 


Data 


FR  Cita 


Data 


FR  CHa 


Public  Comment         02/05/93   57  FR  57675 

Period  End 
Rnal  Action  07/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-H-5  ELR,  6325 
Security  Blvd..  Baltimore,  MD  21207, 
410  966-4497 
RIN:  0938-AD65 


1326.  MEDICARE  SECONDARY  PAYER 

FOR  DISABLED  ACTIVE  INDIVIDUALS 

(BPD-482-FC) 

Legal  Authority:  42  USC  1395y(b) 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 

Medicare  secondary  payer  provision  for 

disabled  "active  individuals"  who  are 

also  covered  under  large  group  health  • 

plans  (LGHP)  and  prohibits 

discrimination  by  LGHPs  against  such 

individuals.  It  will  also  reflect  statutory 

revisions  mandated  by  OBRA  '93. 

Timetable: 


Action 


Data 


FR  Cita 


03/08/90    55  FR  8491 
05/08/90    55  FR  8491 


interim  Final  Rule 
Effective  Date 


12/07/92    57  FR  57675 
01/06/93    57  FR  57675 


NPRM 

NPRM  Comment 

Period  End 
nnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  poUcy/operational  issues. 

Agency  Contact:  Herbert  Pollock, 

Chief.  Medicare  Benefit  Coordination 
Policy  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Blvd..  Baltimore. 
Maryland  21207.  410  966-4474 

RIN:  0938-AD73 

1327.  MEDICARE  COVERAGE  OF 
HOME  HEALTH  SERVICES, 
MEDICARE  CONDITIONS  OF 
PARTICIPATION  AND  HOME  HEALTH 
AIDE  SUPERVISION  (BPD-469-F) 
Legal  Authority:  42  USC  I395x(m);  42 
USC  1395x(o);  42  USC  1395x(f);  42 
USC  1395x(n);  42  USC  1395f(dd) 


CFR  Citation:  42  CFR  409;  42  CFR  413; 
42  CFR  418;  42  CFR  484 

Legal  Deadline:  None 

Abstract:  These  regulations  estabUsh 
home  health  aide  supervision  and  duty 
requirements  applicable  to  all  home 
health  agencies  and  hospices  that 
provide  home  health  aide  services 
under  the  Medicare  program.  In 
addition,  these  regulations  codify 
longstanding  policies  concerning  the 
limitations  and  exclusions  applicable  to 
home  health  services  covered  under  the 
Medicare  program.  The  rule  also 
clarifies  policies  concerning  exclusions 
for  drugs  and  biological  and  prosthetic 
devices. 
Timetable: 


Action 


Data 


FR  Cita 


09/27/91    56  FR  49154 
11/26/91    56  FR  49154 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer. 

Director,  Div.  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401 
EHR.  6325  Security  Blvd..  Baltimore. 
Md.  21207.  410  966-4607 

RIN:  0938-AD78 

1328.  APPEALS  FOR  ENROLLEES  OF 

PREPAID  HEALTH  CARE  PLANS 

(OCC-020-F) 

Legal  Authority:  42  USC  1395mm;  42 

USC  13951(a)(1)(A) 

CFR  Citation:  42  CFR  405;  42  CFR  417; 

42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  or 
establish  regulations  relating  to  appeal 
rights  and  procedures  for  Medicare 
beneficiaries  who  are  enrolled  in  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs),  and 
health  care  prepayment  plans  (HCPPs). 
Specifically,  the  rule  will  extend  to 
HMO  and  CMP  members  the  right  to 
request  review  by  a  PRO  of  early 
hospital  discharges;  impose  a  60-day 
limit  for  HMOs  and  CMPs  to  process 
requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
services  or  claims;  and  require  HCPPs 
to  establish  appeal  procedures  for 
enrollees  who  are  Medicare 
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beneficiaries.  These  changes  are  aimed 
at  improving  efBdency  and  at 
providing  beneficiaries  equitable  appeal 
rights,  regardless  of  their  enrollment 
status. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Det*  FR  Cite 


NPRM 

NPRM  Comment 

PertodEnd 
Rnal  Action 


10/07/92 
12/07/92 

04/00/94 


57  FR  461 19 
57  FR  46119 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maureen  Miller, 

Program  Analyst.  Office  of  Coordinated 
Care  Policy  and  Planning,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
4360  Cohen  Building,  330 
Independence  Ave.  SW..  Washington. 
DC  20201,  202  619-0129 

RIN:  0936-AD79 

1329.  OlMNtBUS  NURSING  HOIME 

REFORIM  REQUIREMENTS  (BPD-488- 

F) 

Significance:  Agency  Priority 

l.egal  Autiwrity:  42  USC  1395i-3:  42 
use  1395x;  42  USC  1396r 

CFR  CItstlon:  42  CFR  418;  42  CFR  440; 
42  CFR  441;  42  CFR  482;  42  CFR  483; 
42  CFR  488 

L^al  Deadline:  None 

Abstract:  This  rule  would  implement 
several  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987, 
other  than  those  implemented  through 
the  rules  published  on  February  2, 

1989,  and  September  26,  1991, 
governing  long  term  care  facility 
participation  in  the  Medicare  and 
Medicaid  programs  effective  October  1, 

1990.  and  State  requirements  for 
Federal  financial  participation.  The 
provisions  include  Federal  standards 
for  evaluating  State  waivers  of  nursing 
facility  nurse  staffing  requirements,  use 
of  physical  restraints  and 
psychopharmacologic  drugs  for  nursing 
facility  residents,  qualifications  of 
nursing  home  administrators,  notices  of 
Medicaid  rights  to  be  given  to  persons 
admitted  to  nursing  focilities.  and  other 
technical  changes. 

Timetable: 


NPRM  Comment         04/06/92    57  FR  4516 

Period  End 
Rnal  Action  08/00/94 

Small  Entlttaa  Affected:  Businesses 

Govammant  Laveia  Affected:  State. 
Federal 

Agency  Contact:  Bill  UUman,  Program 
Analyst,  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  401.  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-5667 

RIN:  0938-AD81 

133a  FEE  SCHEDULE  FOR  PAYMENT 
OF  THERAPEUTIC  AND  DIAGNOSTIC 
SERVICES  OTHER  THAN 
PSYCHOLOGICAL  TESTING 
PROVIDED  BY  CUNICAL 
PSYCHOLOGISTS  AND  CUNICAL 
SOCIAL  WORKERS  (BPD-495^FC) 

Legal  Authority:  42  USC 

1395k(a)(2)(B)(iii);  42  USC  1395x(gg); 
42  USC  1395x(hh);  42  USC  1395w-4; 
42  USC  1395x(b);  42  USC 
1395l(aHlML);  42  USC  1395x(s) 

CFR  Citation:  42  CFR  410 

Legel  Deedllne:  None 

Abstract:  This  interim  final  rule  with 
comment  period  establishes  fee 
schedules  for  payment  for  therapeutic 
and  miscellaneous  diagnostic  services 
furnished  under  Medicare  Part  B  by 
clinical  psychologists  or  incident  to  the 
services  of  a  clinical  psychologist,  and 
a  clinical  social  worker.  It  implements 
a  portion  of  section  4077(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987  as  amended.  It  will  also  reflect 
statutory  revisions  mandated  by  OBRA 
■93. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Dele 


FR  Cits 


NPRM 


02/05/92    57  FR  4516 


Interim  Final  Ruie        12/00/93 
WHh  Comment 
Period 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik. 

Director.  Division  of  Medical  Services 
Payment.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-H-5,  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4497 

RIN:  0938-AD84 


1331.  SURVEY  AND  CERTIFICATION 
OF  SKILLED  NURSING  FACILITIES 
AND  NURSING  FACILITiES  AND 
ENFORCEMENT  PROCEDURES  (HSQ- 
156-F) 

Significance:  Regulatory  Program 

Legal  Autttority:  42  USC  I395aa;  42 
USC  1395i-3(g);  42  USC  1396r(g) 

CFR  Citation:  42  CFR  488;  42  CFR  431; 
42  CFR  442;  42  CFR  489 

Legal  Deadline:  Final,  Sututory, 
January  1. 1988. 

Abatract:  This  rule  would  implement 
sections  4202.  4203.  4212,  and  4213  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (PL  100-203)  which  govern  the 
process  used  by  HCFA  to  survey  long- 
term  care  facilities,  and  to  certify  that 
the  facilities  meet  the  participation 
requirements  for  the  Medicare  and 
Medicaid  programs.  The  rule  would 
also  specify  a  number  of  sanctions  or 
remedies  that  could  be  used  when  a 
skilled  nursing  facility  or  nursing 
facility  is  out  of  compliance  with 
Federal  requirements  as  an  alternative 
to  or  in  addition  to  termination. 

Timetable: 


Action 


Data  FR  Cite 


08/28/92    57  FR  39278 
10/27/92    57  FR  39278 


UPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations,  Office 
of  Survey  and  Certification,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
2-D-2.  ME  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
410  966-7089 

RIN:  0938-AD94 

1332.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS  (BPD-610-F) 

Legal  Auttiority:  42  USC  I395u(p) 

CFR  Citation:  42  CFR  424.3;  42  CFR 
424.32;  42  CFR  424.34 

Legal  Deadiina:  None 

Abstract:  This  rule  requires  each  bill 
or  request  for  payment  for  a  service 
furnished  by  a  physician  under 
Medicare  Part  B  to  include  appropriate 
diagnostic  coding  for  the  diagnosis  on 
the  nature  of  the  illness  or  injury  for 
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which  the  Medicare  beneficiary 
received  care.  This  rule  implements 
certain  provisions  of  section  202(g)  of 
PL  100-360. 

Timetable: 


Action 


NPRM  07/21/89    54  FR  30558 

NPRM  Comment  09/19/89   54  FR  30558 

Period  End 

Rnal  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pat  Brooks,  Director, 
Medical  Coding  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  401  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-5318 

RIN:  0938-AE06 


Date  FR  Cite 


1333.  HMOS:  GROUP  SPECIFIC 
RATINGS  (OCC-009-F) 

Legal  Authority:  42  USC  300e(b):  42 
use  300e-l(8)(C) 

CFR  Citation:  42  CFR  417.104;  42  CFR 
417.107 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  governing  payment  for  basic 
health  services  under  the  community 
rating  system  in  federally  quahfied 
HMO«  by  implementing  certain  changes 
made  by  the  Health  Maintenance 
Organization  Amendments  of  1988  (PL 
100-517).  The  changes  broaden  the 
definition  of  community  rating,  place 
some  restrictions  on  the  use  of  group 
specific  ratings  for  small  groups,  and 
require  HMOs  using  group  specific 
rates  to  disclose  the  method  and  data 
used  in  calculating  the  rates  of  payment 
to  employers  or  contracting  entities. 

Timetable: 


of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
4360  Cohen  Building.  330 
Independence  Avenue  SW„ 
Washington,  DC  20201,  202  619^129 

RIN:  0938-AE24 

1334.  HMO  ORGANIZATIONAL 

STRUCTURE  AND  SERVICES  (OCC- 

019-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300e(a):  42 
USC  300e(b)(l);  42  USC  300e{b)(3)(A): 
42  USC  300e(c) 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103;  42  CFR 
417.104;  42  CFR  417.107 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
organizations  which  operate  health 
maintenance  organizations  (HMOs) 
which  are  federally  qualified  under 
Title  Xm  of  the  Public  Health  Service 
Act  with  greater  flexibility  in  operating 
other  health  benefit  plans.  It  would  also 
authorize,  with  certain  limitations, 
quahfied  HMOs  to  offer  out-of-plan 
physician  services  and  require  a 
reasonable  deductible  for  those 
services.  It  would  permit  the  HMO  to 
use  assets  of  the  parent  organization  to 
meet  fiscal  soimdness  and  insolvency 
protection  requirements. 

Timetable: 


Action 


Data  FR  Cite 


07/11/91    56  FR  31597 
09/09/91    56  FR  31597 


NPRM 

Public  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  health  care 
reform  initiative. 

Agency  Contact:  Maureen  Miller, 

Program  Analyst,  Office  of  Coordinated 
Care  Policy  and  Planning,  Department 


Action 


Date 


FR  Cite 


NPRIM  07/15/93    58  FR  38170 

NPRM  Comment  09/13/93    58  FR  38170 

Period  End 

Rnal  Action  01/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller, 
Analyst,  Office  of  Coordinated  Care 
Policy  and  Planning,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
4360,  Cohen  Bldg.,  330  Independence 
Avenue  SW..  Washington.  DC  20201, 
202  619-0129 

RIN:  0938-AE25 

1335.  "CONRNED  TO  THE  HOME" 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  (BPD-626-F) 

Legal  Authority:  42  USC  l395f(a)(2)(C); 
42  USC  1395n(a)(2)(A) 

CFR  Citation:  42  CFR  409.42 

Legal  Deadline:  None 


Abstract:  This  rule  clarifies  when  a 
home  health  patient  is  considered 
"confined  to  the  home"  in  order  to 
receive  home  health  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/91    56  FR  50542 

NPRM  Conwnent  12/06/91 

Period  End 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Agency  Contact:  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  PoUcy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-4607 

RIN:  0938-AE34 

1336.  PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 
LOW-INCOME  PATIENTS  (MB-OIT-IFC) 

Legal  Authority:  42  USC 
1396a(a)(13)(A);  42  USC  1396r-4 

CFR  Citation:  42  CFR  412;  42  CFR  440; 
42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  estabUshes  the 
requirements  and  options  for  Medicaid 
payments  to  hospitals  that  serve  a 
disproportionate  number  of  low-income 
patients  with  special  needs.  The 
Medicaid  agency  will  be  reqviired  to 
make  payment  adjustments  to  these 
hospitals  when  such  hospitals  have  met 
specified  conditions. 

Timetable: 


Action 


Data 


FR  CIta 


03/19/90    55  FR  10077 
0&'18/90    55  FR  10077 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Bernard  Troffer, 

Director.  Division  of  Payment  Policy, 
Etepartment  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  291,  EHR,  6325 
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Security  Boulevard,  Baltimore,  MD 
21207.  410  966-1357 

RIN:  093S-AE35 

1337.  SURVEY  REQUIREMENTS  AND 

ALTERNATIVE  SANCTIONS  FOR 

HOME  HEALTH  AGENCIES  (HSQ-169- 

F) 

Legal  Authority:  42  USC  13g5w-2;  42 

use  1395bbb 

CFR  Citation:  42  CFR  488;  42  CFR  489: 
42  CFR  498 

Legal  Deadline:  None 

Abstract:  These  rules  would  establish 
periodic,  unannounced  surveys  of 
home  health  agencies  and  other  survey 
requirements  and  also  would  sp)ecify  a 
number  of  sanctions  that  could  be  used, 
when  a  home  health  agency  is  out  of 
compliance  with  Federal  requirements, 
as  an  alternative  or  in  addition  to 
terminating  its  participation  in  the 
Medicare  program. 

Timetable: 


Action 


FR  Ctt* 


NPRM  08/02/91    56  FR  37054 

NPRM  Comment  10/01/91    56  FR  37054 

Period  End 

Final  Action  02/00/94 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Pam  Vocke,  Director. 
Division  of  Program  Operations,  Office 
of  Survey  and  Certification,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
2-D-2  Meadows  East.  6300  Security 
Boulevard,  Baltimore,  MD  21207,  410 
966-7089 

RIN:  0938-AE39 

1338.  HOSPfTAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  (BPD-633-P) 

Legal  Authority:  42  USC  I395x(e)(9) 

CFR  Citation:  42  CFR  482 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  hospitals  or  blood  banks 
providing  services  to  hospitals  to  notify 
either  each  recipient  or  each  recipient's 
physician  when  potmitially  HIV 
infectious  blood  has  been  administered, 
and  to  offer  each  recipient  counseling 
and  testing.  This  rule  implements  a 
recommendation  of  the  resident's 
Commission  on  AIDS. 


Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/30/93 
08/30/93 

OO/OO/OO 


58  FR  34977 
58  FR  34977 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  loyce  Eng.  Program 
Analyst,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd,  BalUmore, 
MD  21207.  410  966-4619 

RIN:  0938-AE40 

1339.  MEDICARE,  MEDICAID,  AND 
CUA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CUNICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1968  (CUA  '88) 
(HSQ-202-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract:  Historically  the  Department 
regulated  laboratories  by  "location." 
rather  than  by  types  of  tests  they 
perform.  The  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA)  changed  this  approach.  CLIA 
requires  that  the  Department  "regulate 
by  test."  using  what  is  commonly 
referred  to  as  the  "complexity  model." 
A  final  rule  with  comment  period  was 
published  February  28,  1992,  that  set 
forth  standards  for  all  laboratories 
based  on  complexity  and  responds  to 
public  conunents  on  the  proposed 
standards.  The  regulation  was  revised 
by  a  rule  with  comment  period 
published  on  January  19.  1993.  56  FR 
5215.  The  comment  period  for  this  rule 
ended  March  22.  1993.  A  final  rule, 
which  will  respond  to  public  comments 
on  the  February  28. 1992  rule  and  the 
January  19,  1993  rule,  will  also  be 
issued. 

Timetable: 


Action 


Dale 


FR  Ctt* 


NPRIM 

NPRM  Comment 

Period  End 
Rnal  Rule  With 

Comment  Period 
Public  Comment 

Period  End 


05AZ1/90 
09/21/90 


55  FR  20896 
55  FR  34289 


02/28/92    57  FR  7002 


04/28/92    57  FR  7002 


Action 


Date 


FR  ate 


Effective  Date 
Final  Action 


09/01/92 
07/00/94 


57  FR  7002 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information: 

TIMETABLE:  Pending  analysis  of 
public  comments. 

Agency  Contact:  Anthony  ).  Tirone. 

Director,  Office  of  Survey  and 
Certification,  HSQB,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  2-D-2  ME, 
Baltimore,  Maryland  21207,  410  966- 
6763 

RIN:  0938-AE47 

1340.  CONDITIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-FC) 

Legal  Authority:  42  USC  I395x 

CFR  Citation:  42  CFR  485;  42  CFR  405; 
42  CFR  482 

Legal  Deadline:  Final,  Statutory, 
November  16,  1991. 

Abstract:  This  final  rule  sets  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  expansion  of  the 
qualifications  for  the  Board  of 
Directors,  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  procurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/21/91 
08/21/91 

12/00/93 


56  FR  28513 
56  FR  28513 


Small  Entitles  Affecteo:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Claude  Mone. 

Program  Analyst.  Alternative  Delivery 
Organizations  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  401, 
EHR.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966- 
5666 

RIN:  0938-AE48 
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1341.  PREAOMSStON  SCREENING 
AND  ANNUAL  REStOEKT  REVIEW 
(BP0-6rr-F) 

SIgntfteance:  Regulatory  Program 

Lagaf  Auttiortty:  42  USC  iSdSr 

CFR  CNatton:  ^2  CFR  483 

Legal  Deadline:  NPRM.  Statutory. 
March  19,  1990. 

Abatrad:  The  final  rule  with  comoiMtt 
period  published  hJovember  30,  1992. 
(57  FR  56450J  implemented  sections 
4211  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  "117). 
section  6901  of  the  Omnibus  Budget 
Reconciliation  Act  <A  1989  and  section 
4801  of  the  Omnibus  Budget 
Recondhation  Act  i^  1990  (OBRA  "W). 
The  provisions  included:  (1)  State 
requirements  for  preadmission 
screening  and  annual  resident  review 
of  individuals  with  mental  illness  or 
mental  retardation  who  are  applicants 
to  or  residents  of  nursing  bdlities  that 
are  certified  for  Medicaid:  and  (2) 
appeals  systems  for  persoos  who  may 
be  iransiened  or  dischargad  from 
facilities  or  who  wish  to  dispute  a 
determination  mada  In  the 
preadmissioa  screamng  and  annual 
review  process.  The  changes  tn  this 
rule  included  OBRA  '90  provisions 
defming  "severe  mental  illness'*  and 
"specializad  services"  which  will 
reouce  State  review  workloads  and 
clarify  Medicaid  matching  payment  for 
the  States.  Pcdlowisg  anal^rsia  of  the 
public  comments,  we  may  issue  a  final 
rulemaking  docimient. 

Timetable: 


Action 


Data  FRCtia 


NPfM 

NPRM  Comment 

Period  End 
Finat  Ruia  With 

Comment  Period 
Pubttc  Comment 

PetiodEnd 
Fbietf  Action 


0»23«0  55FR>0961 

0502^0  55FRt09S1 

11/3€M2  57FRS6460 

01/29193  $7  FR  56460 

OOXMAX) 


Small  EntMea  Afteded:  None 

Government  Leveia  Affected:  State 

Agency  Contact:  |aa  Eaiia,  Program 
Analyst.  Medicaid  Bureau.  Department 
of  Haahh  and  Human  Services,  Heahh 
Care  Financing  Administration,  Rooib 
401,  EHR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  410  96S- 
0103 

RIN:  0938-AE49 


1342.  RESOENT  ASSESSMENT  IN 
LONG-TERM  CARE  FACRJTIES  (NSQ- 
180-F) 

Legal  AutftoHly:  42  USC  l39Si-3;  42 
USCl396r 

CFR  Cttatfon:  42  CFR  483 

Legal  Diadllw  Pifaal.  Statutory. 
January  1. 1989. 

Abatract:  Sections  i8l9(bK3)  and 
1919(bK3)  of  the  Social  Security  Act, 
as  amended  by  PL  10O-203.  require 
skilled  nursing  fiadlities  in  the 
Medicare  program  and  befinre  October 
1, 1990,  as  nursing  fecilitiea  fai  the 
Medicaid  program,  to  conduct  a 
comprehensive,  standardized 
assessment  of  each  leeideBt'a  cafi^nlity 
to  perform  daily  Hie  functiona.  The 
assessment  must  also  describe 
significant  impairments  In  the 
resident's  functional  capacity  and  be 
based  on  a  imiform  minimum  data  set 
s]>ecified  by  the  Secretary.  Secti<»^ 
1819(fK6)(A}  and  1919  Cf)(6)(A)  of  t&e 
Act  require  the  Secretary  to  specify  a 
minimum  data  set  of  core  elements  and 
common  definitions  for  use  by  imrsing 
facilities  in  condticting  the  assessments. 
This  rule  would  specify  this  mininrnm 
data  set  and  establish  guidelines  for 
using  h. 


Action 


Data         FR  die 


12/28/92   57  FR  61614 
02*26^03   57FR01«14 


NPRM 

NPRM  Comment 

Period  End 
Final /Vctlon  00/OOffiO 

SmaM  Entittaa  Affadad:  Busisessea 

Affected:  State 


Agency  Contact:  Sue  Nonemaker, 

Program  Analyst.  Division  of  Long 
Term  Care,  Department  of  Health  and 
Himian  Services,  Health  Care  Financing 
Administration,  2-D-2.  ME,  6325 
Security  Buule^paid,  BakinxHr^ 
Maryland  21207, 4M  M»4a25 

RIN:  0938-AEB1 

1343.  CONFORMING  PROVISIONS 
FOR  1988  HMO  AMENDMEKTS  (OCC- 
012-F) 

Legal  Authority:  42  USC  300e(c);  4Z 
USC  300e-ia);  42  USC  300e-9 

CFR  Cttatlom  42  CFR  417 

Lagat  DaaiMiia.  None 

Abatract:  This  rule  would  cuuAjini 
existing  regulations  to  sections  5(b)  and 
7  of  the  Hoahh  B^intenance 


Organization  (HMO)  Amendments  of 
1988  (PL  100-517).  K  would  prohibit 
employers  from  financially 
discriminating  against  HMO  enrollees 
in  setting  employee  heaMi  pkn 
contribiitions.  It  would  also  eliminate 
the  requirement  that  one-ddrd  of  a 
HMO's  policymaking  body  be  HMO 
enroUeea. 


FROM 


07A>5/91    56  FR  30723 
08/03/91    56  FR  30723 


NPRM 

PubBc  Comment 

Period  End 
FInalAction  09AXV94 

Small  Entltiaa  Affected:  None 

Govammant  Lavala  Alfactad;  None 


Agency  CoaiKt:  kfai 
Office  of  Coordinaled  Cue  Pc^icy  and 
Planmag.  D^Mrtment  of  Heahh  and 
Human  Services,  Haahh  Cae  Plnaacing 
AdministjatiOB.  Rooa  4360.  Cobea 
Building,  330  Independeaoa  Ave.  SW.. 
Washington.  DC  20201.  202  •19-0129 

RINc  0038-AE64 

1344.  PAYMENT  FOR  NURSMG  ANO 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-F) 
Legal  Authority:  PL  101-239.  Sec  6205; 
PL  101-508.  Sec  4004;  PL  101-508.  Sec 
4159;  42  USC  1395x  note 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  NPRM.  Statutory,  ^ily 

1   1990. 

Section  6285(bK2)  of  PL  101-239 

required  that  a  proposed  rale  be 

pubHsbed  before  July  1, 1990  and  that 

a  final  rule  not  be  emctive  before 

10/01/90. 

Abatract:  This  rule  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  heahh 
scieooB  piograma.  an  action  directed  by 
section  6205(bK2)  of  PL  101-239.  For 
the  most  pari,  the  provisions  set  forth 
in  this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
have  been  previously  set  forth  in  the 
provider  Rdrabursement  manual  and 
other  documents,  but  have  nevcf  been 
included  in  the  regiilatlons.  fai  addition, 
we  are  ammding  the  Ikst  of  appnyred 
programs  and  clarify  paymoU  rules  for 
certified  registered  nurse  anesthetist 
programs.  This  rale  will  also 
implement  sectic«  4004  of  PL  101-508, 
w^ch  provides  that  efiectrve  with  cost 
reporting  periods  begiiming  on  or  after 
October  1, 1990,  undisr  certain 
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conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
education  programs. 

Tlmetabla: 


Action 


Data 


FR  Cit* 


NPRM 

09/22/92 

57  FR  43659 

NPRM  Convnent 

11/23/92 

57  FR  43659 

PerkxlEnd 

Final  Action 

04/00/94 

Small  Entltlaa  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Edwards, 

Chief,  Payment  Limitations  and 
Exclusions  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  1-H-l 
ELR.  6325  Security  Blvd.,  Baltimore, 
Maryland  21207,  410  066-4531 

RIN:  0938-AE79 

1345.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS  (BPD-689-F) 

Legal  Authority:  42  USC 
1395vm(fl(l)(B) 

CFR  Citation:  42  CFR  413.20;  42  CFR 
413.24;  42  CFR  413.40;  42  CFR  412.52 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  1886(f)(1)(B)  of  the  Social 
Security  Act,  which  requires  the 
Secretary  to  place  into  effect  a 
standardized  electronic  cost  reporting 
format  and  allows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
financial  hardship  for  a  hospital. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/19/91 
10/18/91 

12/00/93 


56  FR  41110 
56  FR  41110 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  William  Goeller, 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 


ELR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966^513 

RIN:  093B-AE80 


1346.  AGGREGATION  OF  MEDICARE 
CLAIMS  FOR  ADMINISTRATIVE  LAW 
JUDGE  (AU)  HEARINGS  AND 
JUDICIAL  REVIEW  (BPD^94-F) 

Legal  Authority:  42  USC  1395ff(b)(2) 

CFR  Citation:  42  CFR  405.701;  42  CFR 
405.740;  42  CFR  405.741;  42  CFR 
405.801;  42  CFR  405.802;  42  CFR 
405.811;  42  CFR  405.815;  42  CFR 
405.817;  42  CFR  405.820;  42  CFR 
405.821;  42  CFR  405.822  to  405.826;  42 
CFR  405.830 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
9341  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986,  which 
allows  the  aggregation  of  claims,  in 
certain  circumstances,  to  meet  the 
threshold  amoimt  necessary  to  have  a 
hearing  before  a  contractor  hearing 
officer  or  an  administrative  law  judge 
and  to  obtain  judicial  review  imder  Part 
A  and  B  of  Medicare. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

06/20/91 

56  FR  28353 

Public  Comment 

08/19/91 

56  FR  28353 

Period  End 

Final  Action 

04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 

Director,  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Himian  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  410  966-4472 

RIN:  0938-AE93 

1347.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 
(BPD-424-F) 

Legal  Authority:  42  USC  I395x(s)(2)a) 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
regulations  to  reflect  section  9335(c)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  and  section  4075  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  These  statutory  provisions 


provide  Medicare  coverage  for 
prescription  drugs  used  in 
immunosuppressive  therapy  furnished 
to  an  individual  who  receives  an  organ 
transplant  for  which  Medicare  payment 
is  made  for  a  period  of  one  year  after 
the  transplant  procedure.  The  final  rule 
will  also  reflect  statutory  revisions 
mandated  by  OBRA  '93. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

01/19/88 

53  FR  1383 

NPRM  Comment 

03/21/88 

53  FR  1383 

Period  End 

Rnal  Action 

12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Higbee,  Chief, 
Medical  Services  Branch,  IDepartment 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
401.  EHR.  6325  Sdturity  Blvd., 
Baltimore.  MD  21207,  410  966-4686 

RIN:  0938-AE94 


1348.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG-TERM  CARE 
FACILmES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-F) 

Legal  Authority:  42  USC  I395x;  42 
USC  1396d 

CFR  Citation:  42  CFR  482.41(b)(1);  42 
CFR  483.70(a);  42  CFR 
483.470(j)(2)(i)(C) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  fire 
safety  standards  for  hospitals,  long  term 
care  facilities,  and  intermediate  care 
facilities  for  the  mentally  retarded  and 
affects  only  those  facilities.  It  deletes 
references  to  the  1967  and  1973 
editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
and  requires  compliance  with  either  the 
1981  or  1985  editions  depending  on  the 
date  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicaid. 
This  rule  creates  a  imiform  poUcy  for 
all  types  of  facilities  that  participate  in 
the  Medicare  and  Medicaid  programs. 
The  revision  of  the  1967  and  1973 
editions  of  the  Life  Safety  Code  is 
intended  to  ensure  that  Medicare  and 
Medicaid  beneficiaries  and  recipients 
have  the  benefit  of  the  most  current  fire 
protection  standards. 
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fWlS      ifwrA 


Final  Rule  Stage 


Timetable; 


Action 


Date 


FR  CNa 


NPRM 
NPRMCommant 

Period  End 
Final  Action 


oe«i/iO 

tO/01/BO 

Qomono 


ssFnaitM 

55FR3t196 


Small  EnlMee  Afteetad:  None 
Government  Levels  Affected:  Nona 

Agency  Contact:  Thomaa  E.  Hoyor. 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  SCTvicaa,  HeeMt  Cue 
Financing  Administratioa,  Room  401. 
EHR,  6325  Security  Bhrd..  BaWmora, 
MD  21207,  410  966-4«<r7 

RIN:  0938-AE97 

1349.  ALLOWING  CERTIFICATIONS 
AND  RECERTIFICATIONS  BY  NURSE 
PRACTITIONERS  AND  CLINICAL 
NURSE  SPECIALISTS  FOR  CERTAIN 
SERVICES  (BPD-709-F) 

Legal  Authority:  42  USC  1395fta} 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  final  ragulatkm 
implements  section  6028  of  tha 
Omnibus  Budget  Reconciliatian  Act  of 
1989.  It  allows  mu-se  practitionera  and 
clinical  nurse  specialists  woridng  fai 
collaboration  with  a  physician  to  certify 
and  recertify  certain  services. 

Timetable: 


Acden 


OMe         FflCtle 


NPRM 
Final  Action 


06/2Mt 

04A}Q/94 


56  Fn  29609 


Smaii  Entltlea  Affected:  Ncnaa 
Government  Leveta  Afltacted:  None 

Agency  Contact:  Thomaa  Hoyer, 

Director.  Div.  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207,  410  968-4607 

RIN:  0938-AFOl 

1350.  CHANGES  TO  THE  LONG-TERM 
CARE  FACnJTY  SURVEY  PROCESS 
(HSQ-175-FC) 

Legal  Authority:  PL  101-239.  Sac 
690l(aJ;  42  USC  1395i-3;  42  USC 
1395aa(d);  42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  4M 

Legal  Deadline:  None 


Abatract:  This  final  rule  widi  comment 
period  amends  the  Medicare  and 
Medicaid  regulations  by  removing 
obst^ete  long-term  care  survey  forms, 
guidelines,  and  procedures  used  by 
State  agencies  when  they  evahiate  a 
Medicare  skilled  nursing  facility  or  a 
Medicaid  nursing  bcility  for 
compliance  with  Fedwal  cMtification 
requirements.  Effscttre  October  1. 1990, 
the  application  of  new  Federal 
participation  requirements  for  these 
facilities  with  an  hicreased  focus  on 
actual  or  potaotial  resident  oulcocBee 
has  made  the  survey  ftanB  and  procasa 
in  existing  regulations  outdated. 
Retention  of  the  outdated  items  could 
cause  confusion  in  connection  wi& 
direciions  State  sinrey  agencies  must 
follow  in  determining  fiidlity 
compliance. 

TImelaMa: 


Action 


Data        FRCiaa 


Rnai  Ruia  With 

I"'  I  !■  ^  ■  iia  ^^ft^b«^ 
vOmfnOm  rWMJ 


oo/oo/oo 


Small  Entltfea  Affected:  None 

Government  Leveia  Affected:  Local, 
State,  Fedexal 

AddMonal  InformaMon: 

TIMETABLE:  Pending  court  ruling. 

Agency  Contact:  Pam  Vocka.  IXractor. 
Division  of  Program  Oper^ions, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  2-D-2.  ME,  6325 
Security  Bhrd.,  Bahtmme,  MD  21207. 
410  96«-708» 

RIN:  0938-nAF02 

1351.  GBIERAL  NOTICE  ON 
MEDICARE  SECONDARY  PAYMENT 
(BPO-94-GN) 

Legal  Authority.  42  USC  I395y(b) 

CFR  Citation:  42  CFR  411.25 

Legal  DeadUrta:  None 

Abatract:  This  general  notice  will 
establish  procedures  to  be  followed  by 
insurers  in  reporting  Medicare 
Secondary  Payment  information  which 
is  required  by  current  regulation.  In 
additi<Ri.  the  notice  will  request  that 
insxuars  voluntarily  provide 
information  to  Medicare  about  the 
individnala  they  insure.  This  notice  is 
necessary  because  the  ragulati^ui  doaa 
not  specify  in  detail  the  reporting 
procedures  to  be  used. 


TimetaDie: 


Action 


FR  Ctle 


General  NoOce  ^^fOQ/93 

Small  Er>tMaa  Affected:  Businessea 

Govemwiant  Laveto  Affectad:  None 

Agency  Contact:  Cathy  Carter,  Qxief. 
Operations  Branch,  Dfv.  of  Entitlement 
k  Benefit  Coordination,  Department  of 
Health  am!  Human  Services,  Health 
Care  Financing  Administration,  Room 
367.  ME  BWg..  8325  Security  Blvd., 
Baltimore,  MD  21207.  410  900-7449 

RIN:  0938-AF05 

1352.  REQUIRED  COVERAGE  OF 
NURSE  PRACTITIONER  SERVICES— 
MEDICAID  (M&41-F) 

Legal  Authority:  42  USC  I396d(a)(2l) 

CFR  Cttadon:  42  CFR  440 

Legal  Deadline:  None 

Abatract:  This  ragnlation  would  reqeira 
direct  payment  to  certified  peiiiatric 
and  family  nurse  practitioners  to  the 
extent  that  dteae  fntjviders  »e 
authorized  to  practice  under  State  laws. 
It  would  implement  section  6405  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1989  (PL  101-239}  which  became 
effective  Jufy  1. 1990. 

Tlmetat>to: 


Action 


FROla 


^2fZ^/91    56  Ff?  68392 
02/22/92   S6FR66382 


NPRM 

NPRM  Comment 

Period  End 
Final  .Action  00/00/00 

Small  Entittea  Affected:  UndetermixMd 

Government  Leveia  M0tl9d: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  rasohitian  of 

complex  poUcy  issues. 

Agency  Contact:  Robert  WardweD. 

D^tHrtoi.  Division  of  Coverage  PoKcy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  400,  EHR.  6325 
Security  Blvd.,  Baltimore.  MD  21207, 
410  966-5659 

RIN:  0938-AF12 

1353.  PAYMENT  FOR  FEDERALLY 
QUALIFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPO-72»^ 

Legal  Authority:  42  USC  l395x(sK2ME); 
42  USC  1395x(aa)f3>;  42  USC 
1395x(aaK4);  42  USC  1395k(a)f2)fD)tff]; 
42  USC  1395KbK5) 
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HHS— HCFA 


Final  Rule  Stage 


CFR  Citation:  42  CFR  405;  42  CFR  491 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  respond 
to  comments  received  as  a  result  of  our 
publication  of  a  fiiul  rule  with 
comment  period  (57  FR  24961)  which 
established  a  new  category  of  facility 
known  as  an  FQHC,  the  services  of 
which  are  covered  under  the  Medicare 
program.  Those  regulations  also 
established  requirements  for  coverage 
and  payment  of  FQHC  services  under 
Medicare.  They  implemented  section 
4704  of  PL  101-508.  This  final  rule  will 
clarify  or  change  policy,  as  appropriate, 
based  on  our  evaluation  of  public 
comments. 

Timetable: 


Action 


Date  FR  Cite 


Effective  Date 
Final  Rule  with 

Comment  Period 
Public  Comment 

Period  End 
Final  Action 


06/12/92  57  FR  24961 

06/12/92  57  FR  24961 

08/11/92  57  FR  24961 

02/00/94 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Jackie  Sheridan, 

Chief,  Alternative  Delivery 
Organization  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
441.  EHR,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-4635 

RIN:  0938-AF14 

1354.  GRAIfTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
NATIONAL  ACCREDITATION 
ORGANIZATIONS  (HSQ-159-F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395f:  42  USC 
1395x;  42  USC  1395bb;  42  USC  1395cc: 
42  USC  1395qq;  42  USC  1395rr;  42 
USC  1395tt 

CFR  Cjtatlon:  42  CFR  401.126b;  42  CFR 

401.li^;  42  CFR  488.9 

Legal  Deadline:  None 

Abstract:  This  final  rule  expands  the 
types  of  providers  and  suppliers  of 
services  that  we  may  consider  to  meet 
conditions  of  participation  or 
certification  or  conditions  for  coverage 
by  virtue  of  their  accreditation  by  a 
national  accreditation  program.  In 
addition,  the  final  rule  permits  HCFA 
to  approve  and  disapprove 
accreditation  organization  programs 
and  thereby  determine  that  providers  or 


suppliers  accredited  by  a  HCFA- 
approved  national  accreditation 
organization  are  deemed  to  meet  the 
required  HCFA  requirements.  This  rule 
also  amends  confidentiality  and 
disclosure  provisions. 

Timetable: 


Action 


Date  FR  Cite 


12/14/90    55  FR  51434 
02/12/91    55  FR  51434 


NPRM 

NPRM  Comment 

PerkxJ  End 
Final  Actksn  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME,  6325 
Secvuity  Blvd.,  Baltimore,  MD  21207, 
410  966-7089 

RIN:  0938-AF17 

1355.  {MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY  (BPD- 
724-F) 

Legal  Authority:  42  USC  I395aa(a);  42 
USC  1395bb(a);  42  USC  13951(a)(2)(E); 
42  USC  1395y(a)(l)(F) 

CFR  Citation:  42  CFR  405.534;  42  CFR 
405.535;  42  CFR  410.1;  42  CFR  410.10; 
42  CFR  411.15;  42  CFR  413.123;  42 
CFR  494.50 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  address 
comments  received  on  the  regulations 
published  on  December  31,  1990  that 
provide  limited  coverage  for  screening 
mammography  services  and  set  forth 
payment  limitations  and  conditions  for 
coverage  of  screening  mammography. 
The  conditions  in  the  existing 
regulations  consist  of  quality  standards 
to  assure  the  safety  and  acciu-acy  of 
screening  mammography  services 
performed  by  qualified  physicians  and 
other  suppliers  of  these  services. 

Timetable: 


Action 


Date 


FR  Cite 


12/31/90  55  FR  53510 
01/01/91  55  FR  53510 
03/01/91    55  FR  53510 


Interim  Rnal  Rule 
Effective  Date 
Public  Comment 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information: 


TIMETABLE:  Pending  analysis  of 
complex  policy  issues. 

Agency  Contact:  William  Larson, 

Program  Analyst,  Office  of  Coverage 
and  Eligibility  PoUcy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401.  EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4639 

RIN:  0938-AF26 

1356.  SELF-IMPLEMENTING 
COVERAGE  AND  PAYMENT 
PROVISIONS  OP  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990  (BPD- 
725-N) 

Legal  Authority:  42  USC  1395d(a)  and 
1395d(d);  42  USC  1395e(a);  42  USC 
1395f(a);  42  USCl395i-2(c);  42  USC 
1395l(i)  and  1395l(n);  42  USC  1395m(f); 
42  USC  1395w-4(i);  42  USC  1395x(5) 
and  1395  x(v);  42  USC  1395y(b);  42 
USC  1395cc(a);  42  USC  1395ww(g) 

CFR  Citation:  42  CFR  405;  42  CFR  406; 
42  CFR  410;  42  CFR  411;  42  CFR  412; 
42  CFR  413;  42  CFR  409;  42  CFR  418; 
42  CFR  489 

Legal  Deadline:  None 

Abstract:  The  final  rule  with  comment 
period  (57  FR  36006)  updated  the 
Medicare  regxilations  to  add  or  conform 
them  to  certain  self-  implementing 
provisions  on  coverage  of  services  and 
pf^jmient  requirements  under  the 
Oinnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  '90).  In  some  cases,  certain 
self-implementing  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  and  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989  were 
included  so  that  the  OBRA  '90 
provisions  could  be  accurately  reflected 
in  the  regulations. 

The  final  rule  with  comment  period 
removed  conflicts  between  the 
regulations  and  the  statute,  thus 
preventing  possible  public  confusion. 
We  are  publishing  this  notice  following 
our  analysis  of  the  public  comments. 

Timetable: 


Action 


Data 


FR  Cite 


Rnal  Rule  Witfi 
Comment  Period 

Effective  Date  - 

Public  Comment 
Period  End 

Rnal  Action 


08/12/92  57  FR  36006 

09/11/92  57  FR  36006 

10/13/92  57  FR  36006 

00/00/00 


Small  Entities  Affected:  Businesses, 
Organizations 
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Final  Rul«  Stage 


Sovernment  Levels  Affected:  Federal 

Agency  Contact:  Sue  B.  Brown, 

Director,  Regulations  Staff,  Department 
oT  Health  and  Human  Services.  Health 
Care  Financing  Administration,  Room 
132,  EHR,  6325  Security  Boulevard, 
Baltimore>Iaryland  21207,  410  966- 
4658 

RIN:  0938-AF27 


1357.  PHYSICIAN  OWNERSHIP  OF 
AND  REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  (BPD-674-F) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I395nn 

|tFR  Citation:  42  CFR  411 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  This  rule  will  incorporate 
into  regulations  the  provisions  of 
section  6204  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  It  will 
prohibit  a  physician  from  making  a 
.referral  for  the  provision  of  clinical 
laboratory  services  to  an  entity  with 
which  the  physician  has  a  financial 
relationship.  It  will  also  reflect 
statutory  revisions  mandated  by  OBRA 
•93. 

Timetable: 


Action 


Date 


FR  Cite 


03/11/92    57  FR  8588 
05/11/92    57  FR  8588 

00/00/00 


Legal  Auttwrity:  42  USC  I396a(a):  42 
USC  1396b(il;  42  USC  1396r-8;  42  USC 
1396b(a) 

CFR  Citation:  42  CFR  447 
Legal  Deadline:  None 
Abstract:  This  rule  would  incorporate 
section  4401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  which 
concern  reimbursement  for  prescribed 
drugs.  Section  4401  amended  title  XIX 
of  the  Social  Security  Act  to  add 
specific  requirements  for  payment  for 
covered  outpatient  drugs.  In  general, 
the  requirements  concern:  denial  of 
Federal  financial  participation  imless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  some  State 
plan  drug  access  limitations  for  drugs 
covered  under  a  rebate  agreement;  and 
the  content  of  the  rebate  agreements. 
The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21,  1991  (56  FR 
7049).  This  rule  wiU  also  reflect 
statutory  revisions  mandated  by  OBRA 
•93. 
TInMtable:  


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  resolution  of  complex  policy 
issues. 

Agency  Contact:  Betty  Biurier, 

Program  Analyst,  MecQcal  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  401.  EHR,  6325 
Security  Boulevard,  Baltimore, 
Mar>'land  21207,  410  966-4649 

RIN:  0938-AF40 


1358.  MEDICAID  PAYMENT  FOR 

COVERED  OUTPATIENT  DRUGS 

UNDER  REBATE  AGREEMENTS  (MB- 

046-IFC) 

Significance:  Regulatory  Program 


Action 


Date 


FR  Cite 


Interim  Final  Rule       01/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Reed,  Chief, 
Medicaid  Noninstitutional  Payment 
Policy  Sranph,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  273 
EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966- 
0830 
RIN:  0938-AF42 


Medicaid  regulations  governing 
provider  agreements  and  contracts  to 
establish  requirements  for  States, 
hospitals,  nursing  facilities,  skilled 
nursing  facilities,  providers  of  home 
health  care  or  personal  care  services, 
hospice  programs  and  prepaid  health 
plans  concerning  advance  directives. 
An  advance  directive  is  a  written 
instruction,  such  as  a  Uving  will  or 
durable  power  of  attorney  for  health 
care,  recognized  imder  State  law, 
relating  to  the  provision  of  health  care 
when  an  individual's  condition  makes 
him  or  her  unable  to  express  his  or 
her  wishes.  The  intent  of  these 
provisions  is  to  enhance  an  individual's 
control  over  medical  treatment 
decisions.  These  rules  implement 
sections  4206  and  4751  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990. 


Timetable: 


1359.  MEDICARE  AND  MEDICAID 

PROGRAMS;  ADVANCE  DIRECTIVES 

(BPD.718-F) 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  42  USC  I395cc 

CFR  Citation:  42  CFR  417.436;  42  CFR 
417.801;  42  CFR  431.20;  42  CFR 
431.107;  42  CFR  434.28;  42  CFR  483.10; 
42  CFR  484.10;  42  CFR  489.10;  42  CFR 
489.100;  42  CFR  489.104;  42  CFR  498.3; 
42  CFR  417.472;  42  CFR  489.102 

Legal  Deadline:  None 

Abstract:  The  final  rules  will  make 
minor  changes  in  the  interim  rule, 
which  implemented  statutory 
provisions  effective  in  December,  1991. 
They  will  amend  the  Medicare  and 


AiAlon 


Dete 


FR  Cite 


03/06/92    57  FR  8194 

05/05/92    57  FR  8194 
04/00/94 


Interim  Final  Rule 

With  Comment 

Period 
Public  Comment 

Period  End 
Final  Action 

Small  Entmea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Director.  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
-  Financing  Administration,  Room  401, 
fiHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966- 
4607 

RIN:  0938-AF50 


1360.  DURABLE  MEDICAL 
EQUIPMENT  (DME)  MEDICAL 
NECESSITY  FORMS  (BPD-734-FC) 

Legal  Authority:  42  USC  i395m(a)(i3) 

CFR  Citation:  42  CFR  410.38 

Legal  Deadline:  None 

Abstract:  Section  4152(f)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  prohibits  DME  suppliers  from 
distributing  to  physicians  or 
beneficiaries  any  completed  or  partially 
completed  forms  or  other  documents 
required  by  the  Secretary  to  show  that 
a  covered  item  is  medically  necessary. 
These  regulations  set  forth  the 
Umitations  regarding  the  information 
which  a  supplier  of  DME  may  provide 
to  a  physician  or  beneficiary. 
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HHS— HCFA 


Final  Rule  Stage 


Timetabia: 


Action 


CM* 


FR  CH* 


Final  Rul*  Witn  00/00/00 

Comment  Period 

Small  Entttiea  Affected:  Undetermined 

Govammant  Lavala  Affactad: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  legislative 
activity. 

Agency  Contact:  brad  Brauner, 

Program  Analyst,  Special  Coverage 
Issues  Branch,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401, 
EHR,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966- 
4640 

RIN:  0938-AF51 

1361.  INJECTABLES  FOR 
OSTEOPOROSIS  (BPD-735-FC) 

Legal  Authority:  42  USC 

1395x(s)(2)(0);  42  USC  1395x(jj) 

CFR  Citation:  42  CFR  410 

Legal  OaadHna:  None 

Abatract:  This  f  nal  rule  with  comment 
period  implements  provisions  of 
section  4158  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  Under  this 
provision.  Medicare  will  provide 
limited  coverage  of  injectable  drugs  for 
treatment  of  patients  with 
postmenopausal  osteoporosis.  This  rule 
will  specify  the  conditions  which  a 
beneficiary  must  meet  to  be  eligible  for 
coverage  imder  this  provision. 

Timetable: 


Action 


Dete  FR  OH* 


1362.  PARTIAL  HOSPITALIZATION 
SERVICES  IN  COUMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-IFC) 

Legal  Autt>orlty:  42  USC  l39Sk(a)(2)a): 
42  USC  1395x(ff)(3);  42  USC 
1395cc(e)(2) 

CFR  atatlon:  42  CFR  400;  42  CFR  410; 
42  CFR  413;  42  CFR  489;  42  CFR  498 

Legal  Oaadllna:  None 

Abatract:  In  accordance  with  section 
4162  of  the  Omnibus  Budget 
ReconcihaUon  Act  of  1990,  this  interim 
final  rule  sets  forth  the  coverage  criteria 
and  payment  methodology  for  partial 
hospitalization  services  furnished  in 
community  mental  health  centers.  It 
also  specifies  the  requirements  a 
community  mental  health  center  must 
meet  In  order  to  enter  into  a  Medicare 

Erovider  agreement  to  furnish  partial 
ospitalizatioD  services. 

TImatabIa: 


Final  Rtie  Wtth  OOAXVOO 

Comment  Period 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE.  Pending  technical 
legislative  amendments. 

Agency  Contact:  John  Thomas. 

Program  Analyst.  Long  Term  Care 
Branch.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401.  EHR,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-4636 

RIN:  093ft-AF52 


Action 


Date  FR  CIt* 


Interim  Final  Rule       01A>0/94 
WithComment 
Period 

Small  Entitiea  Affected:  Undetermined 

Government  Laval  s  Affected: 

Undetermined 

Agency  Contact:  Regina  Walker. 

Program  Analyst.  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  401.  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-6735 

RIN:  G938-AF53 

1363.  MEDICARE  COVERAGE  OF  EPO 
FOR  HOME  USE  BY  HOME  DIALYSIS 
PATIENTS  (BPD-737.F) 

Legal  Authority:  42  USC  l395x(s)(2)(P) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  413;  42  CFR  414 

Legal  Deadline:  None 

Abatract:  This  rule  provides  for 
Medicare  coverage  of  the  dnig 
erythropoietin  [EPO]  when  used  at 
home  by  ESRD  patients  who  dialyze  at 
home.  This  makes  it  more  convenient 
for  home  dialysis  patients,  who 
previously  had  to  go  to  a  dialysis 
facility  or  a  physician's  office  to  have 
the  drug  administered.  The  rule 
establishes  requirements  to  ensxire  that 
only  patients  found  capable  of  home 
use  of  the  drug  are  approved  for  it.  and 
that  those  patients  are  properly 


monitored  during  home  use  of  the  drug. 
Section  4201(d)(1)(C)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
provides  for  Medicare  coverage  of  home 
use  of  EPO  effective  July  1,  1991, 
subject  to  methods  and  standards 
established  by  the  Secretary  in 
regulations  for  the  sale  and  effective 
use  of  the  drug.  It  will  also  reflect  a 
statutory  revision  mandated  by  OBRA 
'93. 

TImatabIa: 


Action 


Date 


FR  Cite 


Intanm  Fine^  Ruia 

Effective 
Interim  Rnal  Rute 

With  Comment 
Public  Comment 

Period  End 
Final  Action 


09/04/91  56  FR  43706 

09/04/91  56  FR  43706 

11/04/91  56  FR  43706 
12/00/93 


Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bob  Cereghino, 

Program  Analyst.  Alternative  DeUvery 
Organizations  Branch.  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
401  EHR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207.  410  966- 
4637 

RIN:  0938-AF54 

1364.  DESIGNATION  OF  REGIONAL 
CARRIERS  TO  PROCESS  CLAIMS 
FOR  DURABLE  MEDICAL 
EQUIPMENT,  PROSTHETICS, 
ORTHOTICS,  AND  SUPPUES  (BPO- 
102-F) 

Legal  Authority:  42  USC  I395m(a)(i2); 
42  USC  1395m(a)(3);  42  USC  1395u(a) 

CFR  Citation:  42  CFR  400.202;  42  CFR 
420.200;  42  CFR  420.201;  42  CFR 
420.204;  42  CFR  420.205;  42  CFR 
421.210;  42  CFR  421.1;  42  CFR  421.200; 
42  CFR  421.202;  42  CFR  421.206 

Legal  Oaadllna:  None 

Abstract:  This  rule  modifies  Medicare 
regulations  to  establish  provision  for 
the  designation  of  regional  carriers  to 
process  claims  for  durable  medical 
equipment,  prosthetics,  orthotics,  and 
supplies.  These  revisions  are  made 
under  authority  provided  in  sections 
1834{a)(12),  1834(h)(3).  and  1842(a)  of 
the  Social  Security  Act.  We  expect 
more  efficient  and  economical 
administration  of  the  Medicare  program 
to  result. 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  CIta 


11/06/91  56  FR  47758 

01/06/92  56  FR  47758 

06/18/92  57  FR  27290 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Rule  With 

Comment  Period 
Final  Action 

Small  EntHiea  Affected:  Businesses. 
Organizations 

Government  Levela  Affected:  Federal 

Agency  Contact:  Lisanne  Bradley, 

Program  Analyst.  Division  of 
Operational  Initiatives,  Department  of 
Health  and  Himian  Services.  Health 
Care  Financing  Administration,  Room 
368  ME  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-3359 

RIN:  0938-AF59 


1365.  UNIFORM  PAYMEffT 
MECHANISM  FOR  HOSPITALS  UNDER 
PART  A  OF  MEDICARE  (BPO-104-FN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395g 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract:  This  notice  will  announce 
our  intentioij  to  require  all  hospitals 
participating  In  Part  A  of  Medicare  to 
bill  electronically  and  to  receive 
payment  and  remittance  notices 
electronically.  We  ejcpect  such 
procedures  to  result  in  more 
economical  and  efficient  program 
operation  and  administration. 

Timetable:  


Action 


Data 


FR  CIta 


01/15/93    58  FR  4705 
03/16/93    58  FR  4705 

00/00/00 


1366.  EXEMPTION  OF  LOW-INCOME 
PREGNANT  WOMEN  FROM 
EUGIBILTTY  CONDITION  OF 
ESTABUSHING  PATERNITY  AND 
SEEKING  SUPPORT  (MB-048-F) 

Legal  Authority:  42  USC  i396k(a)(l)(B) 

CFR  CItaUon:  42  CFR  433.145;  42  CFR 
433.147;  42  CFR  435.604;  42  CFR 
436.604 

Legal  Deadline:  None 
Abatrect:  As  a  condition  of  eligibility 
for  Medicaid,  every  applicant  must 
agree  to  cooperate  in  establishing  the 
paternity  of  children  bom  out  of 
wedlock,  and  in  obtaining  medical 
payments  and  support.  A  final  rule 
with  comment  period  (58  FR  4904) 
modified  the  regulations  to  incorporate 
a  provision  of  section  4606  of  PL  101- 
508,  which  provides  an  exemption  to 
this  condition  for  pregnant  women  who 
quaUfy  for  Medicaid  under  special 
eligibility  requirements  for  low  income 
pregnant  women.  A  final  rule  is  being 
developed  in  response  to  public 
comments.  The  final  rule  will  also 
reflect  statutory  revisions  mandated  by 
OBRA  '93. 
Timetable:  


Proposed  Notice 
Public  Comment 

Period  End 
Rnal  Action 

Small  Entltlea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Craig  Brewer, 

Program  Analyst,  Division  of  Fiancial 
Management^  BPO,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-A-2,  ME  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-7541 

RIN:  0938-AF60 


implemented  sections  1927(g)  and  (h) 
of  the  Social  Security  Act  as 
established  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (PL  101- 
508).  It  prescribed  requirements  for  an 
outpatient  drug  use  review  program 
that  Includes  both  prospective  drug 
review  and  retrospective  drug  use 
review.  It  also  contained  requirements 
for  State  drug  use  review  boiards  and 
requirements  of  a  point-of-sale 
electronic  claims  management  system 
for  processing  claims  for  outpatient 
drugs.  Following  analysis  of  public 
comments,  a  final  rulemaking 
document  will  be  published. 

Timetable: 

Action 


Action 


Data 


FR  CIta 


Rnal  Ruie  With 
Comment  Period 

Effective  Date 

Put)lic  Comment 
Period  End 

Rnal  Action 


01/19/93  58  FR  4904 

02/18/93  58  FR  4904 

03/22/93  58  FR  4904 

07/00/94 


Small  Entltlea  Affected:  None 
Government  Levela  Affected:  State 

Agency  Contact:  Marinos  StoIos, 

Director.  Division  of  EUgibility  Policy. 
Department  of  Health  and  Himian 
Services.  Health  Care  Financing 
Administration.  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4451 

RIN:  0938-AF65 


1367.  MEDICAID  DRUG  USE  REVIEW 

PROGRAM  AND  ELECTRONIC 

CLAIMS  MANAGEMENT  SYSTEM  FOR 

OUTPATIENT  DRUG  CLAIMS  {MB-050- 

F) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I396r-8(g)(h) 

CFR  Citation:  42  CFR  456 

Legal  Deadline:  None 

Abatract:  An  interim  final  rule  with 
comment  period  (57  FR  49397) 


FR  CIta 


11A)2/92    57  FR  49397 


01/01/93    57  FR  49397 
01/04/93    57  FR  49397 

04/00/94 


Interim  Final  RuJe 

With  Conriment 

Period 
Effective  Date 
Public  Comment 

Period  End 
Final  Action 

Small  Entltlea  Affected:  Businesses 
GovemnMnt  Levela  Affected:  State 
Agency  Contact:  Al  Beachley,  Branch 
Chief,  Drug  Rebate  Operations  Branch. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  273  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-3325 

RIN:  0938-AF67 


1368.  MEDICAID:  OUTSTATIONED 
iNTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN, 
INFANTS  AND  CHILDREN  (MB-052- 
IFC) 

Legal  Authority:  42  USC  I396a(a)(55) 
CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907 

Legal  Deadline:  None 
Abatract:  This  rule  implements  a 
statutory  requirement  that  State 
Medicaid  agencies  must  provide  for 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  at  locations  which  are 
other  than  those  tised  for  receipt  and 
processing  of  Aid  to  Families  with 
Dependent  Children  (AFDC) 
applications.  The  statutory  requirement 
also  provides  that  the  appUcation  form 
for  these  individuals  must  not  be  the 
AFDC  application  form. 
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Final  Rule  Stage 


f 
The  rule  is  based  on  section  1902(a)(55) 
of  the  Social  Seciirity  Act  as  added  by 
section  4602  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  PL  101-508 

Timetable: 


Action 


FR  CNa 


iPtarim  Rnal  Rule         12AXV93 
WNh  Comment 
Period 

Small  Entltiea  Affected:  None 

Government  Levele  Affected:  Local. 

State 

Agency  Contact:  Marinos  Svoloa, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  G938-AF69 

1369.  HOME  AND  COMMUNITY-BASED 
CARE  AS  AN  OPTIONAL  SERVICE 
(MB-053-1FC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I396d(a) 

CFR  Citation:  42  CFR  441 

Legal  Deadline: 'None 

Abstract:  This  interim  final  rule  would 
allow  States  to  choose  to  provide  home 
and  community  care  for  functionally 
disabled  elderly  as  a  State  plan  option. 
Rather  than  imposing  a  cost-neutrality 
component,  as  is  the  case  in  home  and 
community  based  care  waiver  programs 
under  section  1915  of  the  Social 
Secxirity  Act,  this  rule  imposes  two  cost 
"caps"  which  are  appUed 
independently.  One  cap  prohibits 
States  from  spending  more  than  50 
percent  of  the  amoimt  Medicare  would 
pay  for  certain  nursing  facility  care,  the 
second  cap  is  an  aggregate  limit  on  the 
amount  of  Federal  funding.  This  rule 
would  implement  section  4711  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990. 

Timetable: 


Action 


FR  Che 


Interim  Final  Rule        00/00/00 
Wrth  Comment 
Period 

Small  Entitlee  Affected:  None 

Government  Leveia  Affected:  Local. 
State 

Additional  Information:  TIMETABLE 
CXDNT:  Pending  resolution  of  complex 
policy.^operational  issues. 


Agency  Contact:  Robert  Waidwell, 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-5659 

RIN:  0938-AF70 

1370.  OPTIONAL  SPENDDOWN  (MB- 
055-IFC) 

Legal  Authority:  42  USC  I396b(f)(2]:  42 
USC  1396a(a)(17) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  States 
to  choose  the  option  of  a  variation  of 
the  spenddown  for  medically  needy 
individuals.  Under  the  regular 
spenddown  program  a  medically  needy 
individual  becomes  eligible  for 
Medicaid  by  spending  down  income  in 
excess  of  the  medically  needy  income 
standard  until  tbe  standard  is  reached. 
Under  the  optional  program,  an 
applicant  could  choose  to  pay  an 
amount  equal  to  their  excess  income 
to  the  State  instead  of  becoming  eligible 
only  after  incurring  expenses.  Tliis 
option  was  provided  by  section  4723 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990. 

Timetable: 


Action 


Dste 


FR  Cite 


Interim  Rnal  Rule        05/00/94 
With  ConwDent 
Period 

Small  Entitles  Affected:  None 

Government  Leveia  Affbcted:  Local, 
State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Marinos  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  0938-AF72 

1371.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OCC-024-F) 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  I395mm(i):  42 
USC  1396b 

CFR  Citation:  42  CFR  417.01;  42  CFR 
417.409;  42  CFR  417.495;  42  CFR 
434.67:  42  CFR  1003.100;  42  CFR 
1003.101;  42  CFR  1003.102;  42  CFR 
1003.103 

Legal  Deadline:  None 

Abstrect:  This  rule  would  amend  the 
regulations  governing  federally 
qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMPs)  contracting  with 
the  Medicare  program,  and  certain 
HMOs  and  health  insuring 
organizations  (HIOs)  contracting  with 
States  under  the  Medicaid  program,  by 
implementing  changes  made  by 
sections  4204(a]  and  4731(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  concerning  physician  incentive 
plans.  The  changes  are  intended  to 
allow  HMOs,  CMPs,  and  HIOs  the 
flexibility  to  provide  reasonable 
financial  incentives  to  their  physicians 
and  physician  groups  in  order  to 
eliminate  unnecessary  care  and  protect 
enroUees  fitam  reduced  quality  of  care 
or  access  to  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/14/92 

57  FR  59024 

Put>tic  Convnant 

04/13/93 

58  FR  8568 

Period  End 

Final  Action 

01/00/95 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tony  Hausner, 

Program  Analyst,  Office  of  Coordinated 
Care,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360  Cohen 
Building,  330  Independence  Avenue 
SV;..  Washington.  DC  20201.  202  619- 
2755 

RIN:  0938-AF74 

1372.  REVISIONS  TO  CRITERIA  AND 
STANDARDS  FOR  EVALUATING 
INTERMEDIARIES  AND  CARRIERS 
(BP0-O83-F) 

Legal  Authority:  42  USC  I395h;  42 
USC  1395u;  PL  98-369.  Sec  2326(c) 

CFR  Citation:  42  CFR  421 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
regulations  that  govern  the 
establishment  of  criteria  and  standards 
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used  to  evaluate  the  performance  of 
"fiscal  intermediaries"  (FIs)  and 
"carriers"  in  the  administration  of  the 
Medicare  program.  ("Intermediaries" 
and  "carriers"  are  the  contractors  that 
process  Medicare  claims  and  bills 
under  Part  A  (Hospital  Insurance)  and 
Part  B  (Supplementary  Medical 
Insurance)  of  the  Medicare  program, 
respectively.)  Under  the  Medicare 
program  the  jjerformance  of 
intermediaries  and  carriers  is  measured 
by  using  a  Contractor  Performance  and 
Evaluation  Program  (CPEP)  that 
evaluates  activities  against  established 
performance  criteria  and  standards.  Tne 
criteria  and  standards  vary  from  year 
to  year  to  reflect  shifting  program 
emphases  and  statutory  changes.  The 
revisions  will  update  and  remove 
outdated  material  from  the  regulations, 
which  will  improve  administration  of 
the  program. 

Timetable: 


Action 


Dat*  FR  Cita 


NPRM 

12/03/92 

57  FR  57125 

Public  CkHTiment 

02/01/93 

57  FR  57125 

Period  End 

Final  Action 

02/00/94 

Small  Entltiea  Affected:  Businesses. 

Organizations 

Government  Laveia  Affected:  None 

Agency  Contact:  Larry  Pratt.  Chief, 

Performance  Standards  Development 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  320  ME 
Building,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  410  966- 
7403 

RIN:  0938-AF84 

1373.  APPUCATION  OF  INTEREST 
CHARGES  TO  MEDICARE 
SECONDARY  PAYER  RECOVERIES 
(BPO-108-GN) 

Legal  Authority:  31  USC  3711;  31  USC 
3717 

CFR  Citation:  42  CFR  401.601;  42  CFR 
405.376;  45  CFR  30.16;  45  CFR  30.13 

Legal  Deadline:  None 

Abstract:  This  notice  announces  that 
HCFA  is  proceeding  under  its  authority 
to  charge  interest  on  secondary  payer 
payments  overdue  to  HCFA.  Experience 
has  shown  that  parties  owing  monies 
to  HCFA  are  not  motivated  to  make 
timely  payments  and  require  fbllowup 
efforts  to  collect  the  payments.  The 
existing  regulation  at  42  CFR  401.607, 


which  authorizes  claims  collection 
(including  interest),  and  other 
authorities  are  being  invoked  to 
stimulate  prompt  payment. 

Timetable: 


Action 


Data 


FR  Ctta 


Notice 


02/00/94 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  fcAn  Albert,  Program 
Analyst,  Div.  of  Entitlement  &  Benefit 
Coordination,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  3-E-5 
ME  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
7457 

RIN:  0938-AF87 

1374.  MEDICARE  PROGRAM:  PEER 
REVIEW  ORGANIZATION;  GENERAL 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  PERFORMANCE  OF 
CONTRACT  OBUGATIONS  (HSQ-200- 
N) 

Legal  Authority:  42  USC  1320c-2(h)(2) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  provides  the 
general  criteria  and  standards  that  vdll 
be  used  to  evaluate  the  effective  and 
efficient  performance  of  Utilization  and 
Quality  Control  Peer  Review 
Organizations  for  contracts  entered  into 
on  or  after  October  1, 1991.  Section 
1153(h)(2)  of  the  Social  Security  Act 
requires  that  we  publish  these  criteria 
and  allow  an  opportimity  for  pubhc 
comment. 

Timetable: 


Action 


Data 


FR  Cita 


Notice 


12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  Maupai- 
Harrington,  Deputy  Director.  Division 
of  Program  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
2-D-2.  ME  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-7211 

RIN:  0938-AF89 


1375.  COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  FOR 
MEDICAID  EUGIBILTTY  (MB-057-F) 

Legal  Authority:  5  USC  552a  note 

CFR  Citation:  42  CFR  435.945;  42  CFR 
435.952;  42  CFR  435.955 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  State 
Medicaid  agencies  to  meet  the 
requirements  of  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (PL 
100-503)  as  amended  by  the  Computer 
Matching  and  Privacy  Protection 
Amendments  of  1990  (PL  101-508).  The 
purpose  of  these  laws  is  to  improve  the 
oversight  and  procedures  governing  the 
disclosure  of  personal  information  used 
in  computer  matching  programs  and  to 
protect  the  privacy  and  due  process 
rights  of  individuals  whose  records  are 
exchanged.  Under  these  laws,  State 
Medicaid  agencies  would  have  to  verify 
all  information  received  from  Federal 
agencies  through  the  income  and 
eUgibiUty  verification  system  unless 
independent  verification  requirements 
are  waived  imder  an  alternative 
procedure  by  the  data  integrity  board 
of  the  Federal  Agency. 

Timetable: 


Action 


Oats  FR  CHa 


NPRM 

^2KAf9^ 

57  FR  57403 

NPRM  Comment 

02/02/93 

57  FR  57403 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 
Govemnwnt  Levels  Affected:  State 

Agency  Contact:  Helaine  Jeffers,  Chief, 

Medicaid  Operations  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  273.  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-5920 

RIN:  0938-AF91 

1376.  PAYMENT  FOR  PREADMISSION 
SERVICES  (BPD-731-IFC) 

Legal  Authority:  42  USC  I395ww(a)(4) 

CFR  Citation:  42  CFR  412.2(c];  42  CFR 
413.40 

Legal  Deedllne:  None 

Abstract:  This  interim  final  rule  with 
comment  period  will  implement 
section  4003  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990.  entitled 
"Expansion  of  DRG  Payment  Window," 
which  expands  the  definition  of 
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"inpatient  operating  cost"  to  include 
certain  preadmission  services.  Included 
are  services  provided  by  a  hospital  (or 
by  an  entity  wholly  owned  or  operated 
by  the  hospital)  to  the  patient  during 
the  three  days  immediately  preceding 
the  date  of  the  patient's  admission  if 
the  services  are  diagnostic  services 
(including  clinical  diagnostic  laboratory 
tests),  or  are  other  services  related  to 
the  admission  (as  defined  by  the 
Secretary). 

Timetable: 


Action 


Date 


FR  CIta 


Interim  Final  Rule 
With  Comment 
Period 


12/00/93 


Timetable: 


Action 


Data 


n  CIta 


Final  Rule  With 
Comment  Period 


11/00/93 


Small  Entltlea  Affected:  Businesses 
Governmeht  Levela  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Director.  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  401  East 
High  Rise  Building.  6325  Security 
Boulevard,  Baltimore,  MD  21207,  410 
966-4607 

RIN:  0938-AGOO 

1377.  INTERMEDIARY  AND  CARRIER 
CHECKS  THAT  ARE  LOST.  STOLEN, 
DEFACED,  MUTILATED,  DESTROYED, 
OR  PAID  ON  FORGED 
ENDORSEMENTS  (BP0-114-FC) 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  424.350;  42  CFR 
424.352;  42  CFR  424.354 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
Medicare  regulations  governing  the 
procedures  for  replacing  checks  issued 
by  our  flscal  intermediaries  and  carriers 
that  are  lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  forged 
endorsements.  Since  States  have 
estabhshed  legal  processes  for  pursuing 
claims  for  check  replacement  and 
recovery  under  these  circumstances,  it 
is  inefficient  to  maintain  duplicative 
Federal  requirements.  Our  revised 
regulations  would  provide  that  any 
replacement  or  reclamation  proceedings 
will  be  carried  out  in  accordance  with 
applicable  State  banking  laws.  We  will 
continue  to  reissue  only  checks  that 
have  not  been  negotiated. 


Small  Entltlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Samuel  Guida, 

Director,  Div.  of  Acct  Managemt  & 
Collection,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-E-6  Meadows 
East  Bldg.,  6325  Security  Boulevard, 
Baltimore,  MD  21207  410  968-7495 

RIN:  0938-AG16 

1378.  REVISIONS  TO  PAYMENT 
POUCIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  (BPD-770-F) 

Legal  Authority:  42  USC  i395w-4 

CFR  Citation:  42  CFR  405;  42  CFR  414 

Legal  Deadline:  None 

Abatract:  The  rule  will  revise  the  fee 
list  of  services  imder  Medicare  to  be 
included  in  the  schedule  for  payment 
for  physicians'  services  that  wai 
effective  January  1,  1992,  and  the 
payment  amounts  for  those  services. 
The  fee  schedule  was  established  by 
Section  5102(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  as  amended 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  It  will  also  include  the 
relative  value  imits  used  for  the 
payment  of  physician  Medicare  services 
furnished  in  calendar  year  1994.  In 
addition,  it  will  reflect  changes 
mandated  by  OBRA  '93. 

Timetable: 


Action 


Data 


FR  Che 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


07/14/93    58  FR  37977 
09/13/93    58  FR  37977 

10/00/93 


1379.  PHYSICIAN  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  1994  (BPD-774-FN) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  i3g5w-4 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

October  31,  1993. 

Other  deadline  is  for  publication  of 

Notice. 

Abatract:  This  notice  announces  the  FY 
1994  performance  standard  rates  of 
increase  for  expenditures  and  volume 
of  physician  services  as  required  by 
section  1848(f)(1)(C)  of  the  Social 
Security  Act  (the  Act).  In  addition,  this 
notice  announces  the  CY  1994  fee 
schedule  update  as  required  by  section 
1848(d)(l)(C)(i)  of  the  Act.  It  also 
reflects  statutory  revisions  mandated  by 
OBRA  '93. 

Timetable: 


Small  Entltlea  Affected:  Businesses, 
Organizations 

Government  Levela  Affected:  None 

Agency  Contact:  Anita  Heygster. 

Physician  and  Practitioner  Payment 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5,  EHR 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
5714 

RIN:  0938-AG22 


Action 


Date 


FR  Cite 


Final  Notice 


10/00/93 


Small  Entltlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Bernard  Fatashnik, 

Director,  Division  of  Medical  Services 
Payment,  BPD,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-H-5, 
ELR  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4497 

RIN:  0938-AG25 

1380.  GENERAL  EVALUATION 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  PERFORMANCE  OF 
CONTRACT  (HSQ-207-GNC) 

Legal  Authority:  42  USC  I320c-2(h)(2) 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 

Abatract:  The  notice  provides  general 
criteria  and  standards  that  will  be  used 
to  evaluate  the  effective  and  efficient 
performance  of  Utilization  Quality 
Control  Peer  Review  Organizations 
(PROs)  for  new  contracts  entered  into 
on  or  after  April  1,  1993  by  the  53 
PROs. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  With  Comment  04/00/94 
Period 

Small  Entltlea  Affected:  Undetermined 


HHS-HCFA 


Rnal  Rule  Stage 


Government  Level*  Affected: 

Undeterminec' 

Agency  Contact:  Nancy  Laffierty, 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2. 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  96&«783 

RIN:  0938-AG32 

1381.  CHANGES  IN  PHYSICIAN 
ATTESTATION  REQUIREMENTS  (BPD- 
769-FC) 

Legal  Authority:  42  USC  I395ww 

CFR  Citation:  42  CFR  412.46(c) 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  will  revise  the  Medicare 
regulations  that  require  a  hospital  to 
obtain  on  an  annual  basis,  bom  each 
physician  who  has  admitting  privileges, 
a  signed  acknowledgement  that  the 
physician  understands  the  penalty  for 
misrepresenting  the  information  on  an 
attestation  statement  relating  to 
principal  and  secondary  diagnoses  and 
major  procedures  performed  on 
patients.  These  regulations  will 
eUminate  the  requirement  for  an  annual 
acknowledgement  statement  and 
instead  require  that  a  physician  sign  an 
acknowledgement  statement  only  upon 
being  granted  admitting  privileges  at  a 
hospital.  The  purpose  of  this  change  is 
to  reduce  the  paperwork  burden 
associated  with  processing  claims 
under  Medicare. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Rule  Wtth 
Comment  Pertod 


01/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  401, 
EHR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  410  966- 
4607 

RIN:  0938-AG34 


1382.  PART  A  PREMIUM  FOR  1994 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-043-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395i-2(d)(2): 
42  USC  1395i-2a(d)(2) 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  30, 1993. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1994  under  Medicare's 
hospital  insurance  program  (Part  A)  for 
the  iminsiired  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  imder  the  Social 
Security  or  Railroad  Retirement  Acts, 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  imder 
Medicare,  Part  A.  Section  1818(d)  of 
the  Social  Security  ^ct  specifies  the 
method  to  be  used  to  determine  this 
amount 

Timetable: 


Action 


Data  FR  CHa 


Notice  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Wandishin, 

Director,  Division  of  Hospital 
Insurance,  Office  of  the  Actuary, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  1705  Equitable 
Building.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  410  968- 
6389 

RIN:  0938-AG39 

1383.  MONTHLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1. 1994 
(OACT.044-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1395r 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  30.  1993. 

Other  deadline  is  for  publication  of 

Notice. 


At>stract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enroUees  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1, 1994.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enroUees  during  the  12  months 
beginning  January  1. 1994. 

Timetable: 


Action 


Data  FR  CHa 


Notice 


10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield, 

Director,  Division  of  Supplementary 
Medical  Insurance,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
M-1,  1705  Whitehead  Building,  6325 
Security  Boulevard,  Baltimore, 
Mar>land  21207,  410  966^396 

RIN:  0938-AG40 

1384.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1994 
(OACT-045-N) 

Signlflcartce:  Agency  Priority 

Legal  Authority:  42  USC  I395e(b)(2) 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory. 

September  15. 1993. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  CY  1994  under  Medicare's 
hospital  insuTfince  program  (Medicare 
Part  A).  The  Medicare  statute  specifies 
the  formulae  to  be  used  to  determine 
these  amoumts. 

Timetable: 


Action 


Data  FR  CHa 


Notice  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Wandishin. 

Director,  Division  of  Hospital 
Insurance,  Office  of  the  Actuary. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  M-1,  1705 
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Equitable  Building,  6325  Seoirity 
Boulevard.  Baltimore,  Maryland  21207, 
410  966^389 

RIN:  0938-AG41 


1385.  •  WITHDRAWAL  OF  COVERAGE 
OF  DIAGNOSTIC  NOCTURNAL  PENILE 
TUMESCENCE  TESTING  (IMPOTENCE 
TESTING)  (BPD-780-PN) 

Legal  Authority:  42  USC  I395y 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Tbis  notice  announces  tbe 
Medicare  program's  intent  to  withdraw 
coverage  for  diagnostic  nocturnal 
tumescence  (NPT)  testing  in  the  sleep 
disorder  clinic  and  to  exclude  coverage 
for  nocturnal  penile  tumescence  testing 
by  plethysmography  and  other 
monitoring  devices  in  all  settings. 
Public  Health  Service  studies  show  that 
NPT  testing  is  not  a  reliable  index  for 
evaluating  impotence.  Therefore,  it 
does  not  meet  HCFA's  criteria  for 
effectiveness. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


Proposed  Notice         12/0a'93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anne  Marie  Hummel, 

Director,  Division  of  Medical  Services 
Coverage  Policy,  BPD,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401.  EHR  Building,  6325  Security 
Boulevard,  Baltimore.  Maryland  21207, 
410  966-4637 

RIN:  0938-AG43 

1386.  e  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
JULY  1,  L994  (BPD-786-NC) 

Legal  Authority:  42  USC  I395x{v)(i) 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  Final,  Statutory,  Jidy 
1, 1994. 

Abstract:  This  notice  sets  forth  an 
updated  schedule  of  Umits  on  home 
health  agency  costs  that  may  be  paid 
imder  the  Medicare  program.  This 
updated  schedule  will  be  appUcable  to 
cost  reporting  periods  beginning  on  or 
after  July  1,  1994. 


Action 


Data 


FR  Oil* 


Notice  With  Comment  07/00/94 
Period 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-F-5,  ELR 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  410  966- 
4513 

RIN:  0938-AG47 

1387.  •  PART  A  PREMIUM  FOR  1995 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-046-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  i395i-2;  42 
USC  1395i-2a 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 

September  30,  1994. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract:  This  notice  announces  the 
hospital  insurance  premium  for 
calendar  year  1995  under  Medicare's 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
iminsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  Section  1818(d)  of  the 
Social  Security  Act  specifies  the 
method  to  be  used  to  determine  this 
amount. 

Timetable: 


Action 


Data 


FR  Git* 


Administration,  1705  Whitehead 
Building,  6325  Sec\irity  Boulevard. 
Baltimore,  Maryland  21207,  410  966- 
6389 

RIN:  0938-AG49 


1388.  •  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1,  1995 
(OACT-047-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395r 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  30,  1994. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees,  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1,  1994.  It  also  annoimces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1, 1994. 

Timetable: 


Notice  09/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Wandishin, 

Director,  Division  of  Hospital 
Insurance,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 


Action 


Date 


FR  Cite 


Notice  09/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield, 

Director,  Division  of  Supplementary 
Medical  Insurance,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
M-1.  1705  Whitehead  Bulding.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-6396 

RIN:  0938-AG50 

1389.  •  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1995 
(OACT-048-N) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395e 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 

September  15,  1994. 

Otner  deadline  is  for  publication  of 

Notice. 
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Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1995  under 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulae  to  be  used  to 
determine  these  amounts. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  09/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Wandishin, 

Director,  Division  of  Hospital 
Insurance,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administratipn.  Room  M-1.  1705 
Whitehead  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
410  966-6389 
RIN:  0938-AG51 


1390.  •  REDUCTIONS  IN  PAYMENTS 
FOR  HHA  SERVICES  (BPD-793-NC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(r)(l);  42  USC  1395hh;  PL  103- 
66,  Sec  13564 

CFR  Citation:  42  CFR  None 
Legal  Deadline:  None 
Abstract:  This  notice  in  accordance 
with  PL  103-66.  provides  that  there  be 
no  changes  in  home  health  services 
cost  limits  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1994  and 
before  July  1.  1996.  This  notice  also 
requ)-es  the  Secretary,  when  granting 
or  extending  exceptions  to  cost  limits, 
to  Unit  any  exception  to  the  amount 
that  would  have  been  granted  if  there 
were  no  restrictions  on  changes  in  the 
cos*,  limits. 

Timetable: 


Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-4597 

RIN:  0938-AG54 

1391.  •  REDUCTIONS  IN  PAYMENTS 
FOR  SNF  SERVICES  {BPD-795-NC) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I395x;  42 
USC  1395yy.  PL  103-66.  Sec  13503 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstract:  This  notice,  in  accordance 
with  PL  103-66.  provides  that  there  be 
no  changes  in  skilled  nursing  facility 
cost  limits.  The  notice  also  requires  the 
Secretary,  when  granting  or  extending 
exceptions  to  the  cost  limits,  to  limit 
any  exception  to  the  amount  that 
would  have  been  granted  if  there  were 
no  restrictions  or  changes  in  the  cost 
limits.  In  addition,  this  notice  also 
eliminates  additional  payments  for 
excess  overhead  costs  allocated  to 
hospital-based  facilities,  effective  for 
cost  reporting  periods  beginning  on  or 
after  October  1.  1993. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  With  Comment  02/00/94 
Period 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl,  Division 
of  Pa>Tnent  and  Reporting  Policy, 
Bureau  of  Program  Development. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  l-F-5,  ELR.  6325 


made  to  hospitals  that  serve  a 
disproportionate  number  of  Medicaid 
recipients  and  other  low-income 
individuals  with  special  needs. 
Publication  of  this  annual  notice  is 
required  by  the  Medicaid  statute  and 
regulations. 

Timetable: 

Action Pete  FR  Cite 

Notice  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss. 

Health  Insurance  Analyst,  Medicaid 
Bureau,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  273,  EHR,  6235 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-6124 

RIN:  0938-AG61 

1393.  •  REQUIRED  LABORATORY 
PROCEDURES  FOR  RURAL  HEALTH 
CUNICS  {BPD-783-FC) 

Legal  Authority:  42  USC  1302:  42  USC 

263a 


Action 

Notice  With  Comment  02/00/94 

Period 
Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl.  Chief. 
Cost  Control  Policy  Branch.  Division  of 
Payment  and  Reporting  PoUcy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  l-F-5.  ELR.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-4597 

RIN:  0938-AG56 


Date  FR  Cite        cFR  Citation:  42  CFR  491.9 


1392.  e  LIMITATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  FISCAL  YEAR 
1994  (MB-079-P) 
Significance:  Agency  Priority 
Legal  Authority:  PL  103-234.  Sec  3 
CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298 

Legal  Deadline:  Other.  Statutory. 
September  30.  1993. 

Abstract:  This  notice  announces  the 
preliminary  Federal  Fiscal  Year  1994 
national  target  and  individual  State 
allotments  for  Medicaid  payments 


Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  wall  revise  the  range  of 
laboratory  tests  rural  health  clinics 
(RHCs)  are  required  to  provide  in  order 
to  meet  the  Medicare  conditions  of 
participation.  We  would  eliminate 
certain  tests  not  classified  as  waived 
under  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CUA).  These  changes  are  being 
considered  because  the  CUA  program 
introduced  participation  requirements 
that  may  cause  some  RHCs  to  withdraw 
from  the  program,  creating  a  shortage 
of  available  medical  care  in  some  areas. 

Timetable:  


Date 


FR  Cite 


Action 

Final  Rule  With  ia'00/93 

Comment  Period 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Jacqueline  Sheridan, 

Chief,  Alternative  Delivery 
Organizations.  Branch.  BPD. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  6325  Security 
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HHS— HCFA 


Final  Rule  Stage 


Boulevard.  Baltimore.  MD  21207,  410 
966-4635 

RIN:  0g38-AG62 


1394.  •  FREEDOM  OF  CHOICE 
WAIVER;  CONFORMING  CHANGES 
(MB-68-IFC) 

Lagal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  431.55;  42  CFR 
431.57 


Abatract:  This  interim  final  rule  with 
comment  period  amends  existing 
Medicaid  regulations  on  freedom  of 
choice  waivers  granted  under  section 
igi5(b)  of  the  Social  Security  Act  (Act) 
to  conform  them  to  the  amendments 
made  to  the  Act  by  sections  4604  and 
4742ofOBRA'90. 

Timatabla: 


Action 


OMe 


FRCtle 


Legal  Deadlina:  None 


Interim  Rnai  Ruto 
WHh  Comment 
Period 


12^0093 


Small  Entttiaa  Affected:  None 

Govamment  Lavala  Affected:  State 

Agency  Contact:  Mary  Dewane. 
E)ii«ctor,  Medicaid  Coordinated  Care 
Office,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  233,  East  High 
Rise  Building,  6325  Seciirity  Boulevard. 
Baltimore,  MD  21207,  410  966<M07 

RIN:  0936-AG63 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Completed  Actions 


1395.  ADMINISTRATIVE  APPEALS 
PROCESS  FOR  PROVIDER  PAYMENT 
DISPUTES  INCLUDING  AMENDING 
COST  REPORTS  &  REOPENING 
INTERMEDIARY  PAYMENT 
DETERMINATIONS  & 
ADMINISTRATIVE  REVIEW  DECISIONS 
(BPD-221-P) 

CFR  Citation:  42  CFR  405.1833;  42  CFR 
405.1885;  42  CFR  405.1887;  42  CFR 
4031803;  42  CFR  405.1811(a);  42  CFR 
405.1813;  42  CFR  405.1837;  42  CFR 
405.1841;  42  CFR  405.1863;  42  CFR 
405.1877;  42  CFR  405.1889;  42  CFR 
412.72(b);  42  CFR  413.24 

Completed: 


Reason 


Data 


FR  CH* 


Withdrawn  08/23/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Paul  Olenick,  410 

966-4472 


RIN:  0938-AA33 


1396.  PAYMENT  FOR  THE  SERVICES 
OF  PHYSICIANS  FURNISHED  IN 
TEACHING  SETTINGS  AND  OTHER 
PROVIDERS  (BPD-142-F) 

CFR  Citation:  42  CFR  405.465;  42  CFR 


405.466; 
405.481; 
405.522; 
405.524; 
405.550; 
405.552; 
405.554; 


42  CFR 
42  CFR 
42  CFR 
42  CFR 
42  CFR 
42  CFR 
42  CFR 


405.480 
405.482 
405.523 
405.525 
405.551 
405.553 
405.555 


42  CFR 
42  CFR 
42  CFR 
42  CFR 
42  CFR 
42  CFR 


Completed: 


Raason 


Data 


FR  Cita 


Withdrawn  •  Replaced  08/1 9/93 
by  RIN  0938-AQ53. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Bernard  Patashnik, 

410  966-4497 
RIN:  0938-AB61 

1397.  PRO  REVIEW  OF  SURGICAL 
PROCEDURES  AND  REQUIREMENTS 
FOR  SECOND  OPINIONS  (HSQ-147-P) 

CFR  Citation:  42  CFR  466.150  to 
466.190;  42  CFR  473.12;  42  CFR  473.14; 
42  CFR  473.40;  42  CFR  405.332 

Completed: 


1399.  COST  REPORT  SETTLEMENT 
ADJUSTMENT  FACTOR  FOR  SKILLED 
NURSING  FACILITIES  AND  HOME 
HEALTH  AGENCIES  (BPD-702-P) 

CFR  Citation:  42  CFR  413.3(b)(2) 

Completed: 


Reason 


Data 


FR  CHa 


Withdrawn  -  Reg. 
deemed 
unnecessary  In 
accord  with  VP's 
initiative  to  reduce 
regulations. 


09/30/93 


Reason 


Data         FR  CHa       Small  Entitles  Affected:  None 


Withdrawn  -  No  06/21/93 

Action  Anticipated 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Harvey  Brook,  410 
966-6853 


RIN:  0938-AC90 


1398.  CUNICAL  LABORATORY 
IMPROVEMENT  AMENDMENTS  OF 
1988;  FEE  COLLECTION  (HSO-177-F) 

CFR  Citation:  42  CFR  493.602  to 

493.649 


Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller,  410 
966-4513 

RIN:  0938-AE87 


1400.  QUAURED  FAMILY  MEMBERS 
(MB-42-F) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Completed: 


Reason 


Data 


FR  CHa 


Completed: 


Reason 


Data 


FR  CHa 


No  Further  Action        10/13«3 
Necessary. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  JeffQark,  410  966< 
6801 


Final  Action  09/17/93   58  FR  48611 

Final  Action  Effective  10/18/93   58  FR  48611 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact:  Marines  Svolos,  410 
966-4451 


RIN:  0938-AE28 


RIN:  0g38-AFl3 
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HHS-41CFA 


Completed  Actions 


1401.  ESSENTIAL  ACCESS 
COMMUNITV  HOSPITALS  (EACHS) 
AND  RURAL  PRIMAflY  CARE 
HOSPTTALS  (RPCHS)  (BPO-713^ 

CFR  CHatioa:  42  CFR  400;  42  CFR  409; 
42  CFR  410;  42  CFR  411;  42  CFR  412; 
42  CFR  424;  42  CFR  485;  42  CFR  488; 
42  CFR  489;  42  CFR  440;  42  CFR  413; 
42  CFR  440;  42  CFR  498 

Completed: 


Rmwoo 


Dete 


FRClie 


Final  Action  05/28/93   58  FR  30630 

Rnai  Action  Effective  06/25/93   58  FR  30630 

Small  EntHiee  Affected:  Businesses 

Government  Levels  Affected.  State 

Agency  Contact:  Thomae  E.  Hojer, 
410  966-4607 


HIN:  0938-AF21 


1402.  C0f«TMUAT10N  OF  FFP 
FOLLOWING  LOOK-BEHIND 
TERMINATIONS  (HSQ-194-P) 

CFR  Citation:  42  CFR  441.11;  42  CFR 
442.40 


Completed: 


Reeeon 


FRCAe 


Withdrawn  08/23/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pam  Vocke.  410  966- 
7089 


RIN:  0938-AF34 


1403.  PAYMENT  FOR  CUSTOMIZED 
WHEELCHAIRS  (BPD-730-F) 

Significance:  Agency  Priority 

CFR  Citation:  42  CFR  414.224 

Completed: 


Date 


FRCMa 


Rnal  Action  06/30/93   58  FR  34916 

Rnal  Action  Effective  07/30/93   58  FR  34916 

Small  Entitles  Affected:  None 

Government  Lsvels  Affscted:  None 

Agertcy  Contact:  Bernard  Pataalmik. 
410  966-4497 


RIN:  0938-AF49 


1404.  RECOGNmON  OF  THE  JOMT 
COMMISSION  ON  THE 
ACCREDITATION  OF  HEALTHCARE 
ORGAMZATIONS  STANDARDS  FOR 
HOME  HEALTHCARE 
ORGANIZATIONS  (BPD-740-F) 

SlgnWcsnce:  Agency  Priority 

CFR  Citation:  None 


Date 


FRCHa 


Final  Action  06/3(V93    58  FR  35007 

Final  Action  Effective  00/28/93    58  FR  36007 

Small  Entities  Affected:  None 

Government  Levels  Affected.  None 

Agency  Contsct:  John  ).  Tlioraaa,  410 
968-4623 

RIN:  0938-AF56 

1405.  STATE  SHARE  OF  FMANCIAL 
PARTICIPATION  (M8^)62-F) 

Significance:  Regulatory  Program 

CFR  Citation:  42  CFR  433 

Completed^ 


Raaaen 


Date 


FR  Ctle 


Fintf  Action  08/13(93   58  FR  43156 

Final  Action  Effective  09/13/93   58  FR  43)56 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  State 

AgefKy  Contact:  Bernard  Truffer,  410 
966-4578 

RIN:  0938-AF99 

1406.  MEDICARE  SECONDARY 
PAYER:  MULTIEMPLOYER  PLAN 
EXCEPTION  (BPO-113-P) 

CFR  Citation:  42  CFR  411.72;  42  CFR 
411.73 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  -  To  be      08/19/93 
merged  with  new 
NPnu  to  t>e 
determined. 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Agef>cy  Contsct:  Herbert  Sbankroff, 
410  966-7171 

RIN:  0938-AG07 

1407.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1994 
RATES  (BPD-77t-F) 

SlgnMcence:  Regulatory  Program 


CFR  Citation:  42  CFR  412;  42  CFR  413 
Completed: 


Reason 


FRCtta 


Final  Action  08A)1/93    58  FR  46270 

Rnal  Action  Effective  10/01/93  58  FR  46270 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affscted:  State, 
Federal 

Agency  Contact:  Barbara  Wynn.  410 
966-4529 

RIN:  0938-AG23 

1408.  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
JULY  1, 1093  (BPO-77»MC) 

Significance:  Agency  Priority 

CFR  Citation:  None 


Completed: 


Raaaon 


Data 


FRCHa 


Final  Action  07/08/93 

Rnal  Action  Effective  07/01/93 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  Goeller,  410 
966-4513 

RIN:  0938-AG24 

1409.  UPDATE  OF  AMBULATORY 
SURGICAL  CENTER  PAYMENT  RATES 
FOR  FISCAL  YEAR  1994  (BPD-775- 
FNC) 

CFR  Citation:  None 

Completed: 


Reason 


Data 


FRCIte 


Withdrawn  •  OBRA      09A3Q/93 
"93  froze  payn>ent 
rates  for  FY  94. 
making  this  notice 
obsolete. 

Small  Entitles  Affected:  None 

Government  Lsvela  Affected:  None 

Agency  Contact:  Bemadette 
Schiunaker.  410  966-4568 

RIN:  0938-AG26 

1410.  UMITATIONS  ON  AGGREGATE 
PAYMENTS  FOR 
DISPROPORTIONATE  SHARE 
HOSPITALS;  FISCAL  YEAR  1993— 
MEDICAID  (MB-073-N) 

Significance:  Agency  Priority 
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HHS— HCFA 


Completed  Actions 


CFR  CItaUon:  42  CFR  447,  subpart  E 
Completed: 


Reason 


Data 


FR  CIta 


Final  Action  08/13«3    58  FR  43184 

Final  Action  Effective   10/01/93    58  FR  43184 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  Stete 

Agency  Contact:  William  Lasowski. 
410  966-2003 

RIN:  0938-AG38 

1411.  •  MEDICARE  PROGRAM:  FEE 
SCHEDULE  FOR  PHYSICIANS' 
SERVICES  FOR  CALENDAR  YEAR 
1994  (BPD-773-FNC) 

Significance:  Regulatory  Program 


Legal  AuttKHity:  42  USC  l395w-4 

CFR  atatlon:  42  CFR  414.24 

Legal  Deadline:  Final.  Statutory, 
December  31.  1993. 

Abstract:  Tbis  final  notice  witb 
comment  period  announces  tbe  final 
relative  value  units  (RVUs)  for 
Medicare  payment  for  existing 
procedure  codes  under  tbe  1994 
physician  fee  schedule  and  interim 
RVUs  for  new  and  revised  codes. 
Section  6102(a)  of  tbe  Omnibus  Budget 
Reconcibation  Act  of  1989,  as  amended 
by  section  4118  of  tbe  Omnibus  Budget 
Reconciliation  Act  of  1990.  requires 
establishment  of  tbe  physician  fee 
schedule  and  periodic  review  and 
adjustment  of  tbe  RVUs. 


Timetable: 


Action 


Data 


FR  Ctta 


Merged  With  RIN 
0938-AQ22 


10/13/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  J.  Patashnik. 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  l-H-5,  ELR 
Building,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  410  966- 
4497 

RIN:  0938-AG42 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


993 


1412.  REVISIONS  TO  AUDIT 
REGULATIONS  AS  A  RESULT  OF  THE 
CHILD  SUPPORT  PROVISIONS  OF 
THE  FAMILY  SUPPORT  ACT  OF  1988 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  603(h]:  42 
use  604(d);  42  USC  652(a)(1);  42  USC 
652(a)(4):  42  USC  1302 

CFR  Citation:  45  CFR  301;  45  CFR  305 

Legal  Deadline:  None 

Abstract:  This  regulation  revises 
existing  audit  procedures  as  a  result  of 
changes  to  program  regulations  to 
implement  the  child  support  provisions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes  and 
standards  for  providing  child  support 
enforcement  services,  and  require  use 
of  guidelines  to  establish  support 
orders  among  other  things.  Audit 
regulations  are  being  revised  for 
consistency  with  new  program 
requirements. 

Timetable: 


Action 


Data 


FR  Cita 


09/09/93    58  FR  47414 
11/08/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10/00/94 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Lourdes  Henry, 

Program  Specialist,  Policy  and  Planning 
Div.,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 


Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Washington,  DC 
20447,  202  401-5440 

RIN:  0970-AA74 

1413.  FOSTER  CARE,  ADOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Significance:  Agency  Priority 

Legel  Authority:  42  USC  627 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  section  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  die  specific  criteria 
by  which  State  performance  in  meeting 
the  requirements  of  section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  reviews. 

Timeteble: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Addltlonel  Information:  This  action 
was  previously  reported  under  RIN 


0980- AA08. 


Agency  Contact:  Daniel  H.  Lewis, 

Acting  Associate  Commissioner. 
Admin,  for  Children.  Youth,  and 
Families.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  DC  20013,  202  205-8618 

RIN:  0970-AA97 

1414.  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Legal  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
1386;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Final.  Statutory,  April 
29,  1991. 

Abstract:  This  NPRM  will  propose  to 
update  ciu-rent  rules  with  clarifications 
and  new  requirements  to  implement 
recent  changes  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  Amendments  of  1990  (Pub. 
L.  101-496). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA48. 

Agency  Contact:  Will  Wolstein, 

Deputy  Commissioner,  Administration 
on  Developmental  Disabilities, 


JMI 
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Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  200  Indepmidence 
Avenue,  SW.,  Room  329D,  Washington, 
DC  20201.  202  690-5504 

RIN:  0970-ABll 

1415.  BLOCK  GRANT  PROGRAMS 
(LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRA«*-UHEAP)— 
FY  93  AND  FY  94  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  (NPRM)  will  amend  the 
HHS  block  grant  regulations  to 
implement  changes  to  the  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP)  statute  which  were  made  by 
the  Augustus  F.  Hawkins  Services 
Reauthorization  Act  (HRSA)  of  1990 
(Pub.  L.  101-501)  and  language  in  the 
fiscal  year  1993  appropriations  statute 
(Pub.  L.  102-394)  that  will  affect 
grantee  administration  of  the  LIHEAP 
program  in  fiscal  years  1993  and  1994. 
The  major  changes  effective  FY  93  and 
FY  94  are:  -  Providing  funding  for  the 
LIHEAP  program  on  a  new  program 
year  basis  of  July  1  -  June  30  (forward 
funding)  -  Ending  of  authority  to 
transfer  LIHEAP  funds  to  other  block 
grant  programs.  This  NPRM  also 
contains  proposed  requirements  for  an 
application  completion  date  in  order 
for  Indian  tribes  and  tribal 
organizations  to  receive  Community 
Service  Block  Grant  program.  Finally, 
this  NPRM,  includes  certain  submission 
and  completion  dates  for  States  and 
Territories  applying  for  Community 
Services,  Social  Services  and  LIHEAP 
block  grant  funds  to  cover  requirements 
under  the  Cash  Management 
Improvement  Act  of  1990,  P.L.  101-453. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 
Rnal  Action 


10/00/93 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Janet  M.  Fox, 

Director,  Division  of  Energy  Assistance. 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 


SW.,  Washington,  DC  20447.  202  401- 
9351  " 

RIN:  0970-AB16 


1416.  FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 

Legal  Authority:  42  USC  10407 

CFR  Citation:  45  CFR  1370 

l^gai  Deadline:  NPRM,  Statutory, 
August  26, 1992.  Final,  Statutory, 
September  25,  1992. 

Abstract  Would  implement  the 
requirements  imder  the  Family 
Violence  Prevention  and  Services  Act 
which  provides  various  grants  related 
to  domestic  violence. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  10/00^93 

Final  Action  00^00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Jackie  Lemire, 

Director,  Division  of  State  Assistance, 
Office  of  Community  Services. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  FamiUes,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447.  202  401- 
9342 

RIN:  0970-AB18 

1417.  CHILD  ABUSE  AND  NEGLECT 
STATE  GRANT  PROGRAM 

Legal  Authority:  42  USC  5101 

CFR  Citation:  45  CFR  1340 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
NPRM  will  be  to  propose  revisions  of 
and  additions  to  existing  regulations  at 
45  CFR  1340  in  order  to  implement 
recent  amendments  to  the  Child  Abuse 
Prevention  and  Treatment  Act  with 
respect  to  confidentiality  and  State 
planning  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  David  W.  Lloyd,  ^ 

Director,  National  Center  on  Child  * 
Abuse  and  Neglect,  Department  of 


Health  and  Human  Services. 
Administratian  for  Children  and 
Famihes.  P.O.  Box  1182.  Washington, 
DC  20013,  202  205-8586 

RIN:  0970-AB23 


1418.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801,  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  The  NPRM  will  propose 
Head  Start  Performance  Standards  for 
the  safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  enroute  and  loading  and 
unloading  of  vehicles. 

Timetable: 


Action 


Date 


FR  Cto 


NPRM  12/00/93 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 

Acting  Associate  Commissioner,  Head 
Start  Bureau.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Famihes,  P.O.  Box  1182, 
Washington,  DC  20013,  202  205-8569 

RIN:  0970-AB24 

1419.  TITLE  IV-E  TRAINING 
Significance:  Regulatory  Program 
Legal  Authority:  42  USC  674 

CFR  Citation:  45  CFR  235;  45  CFR 

1356.60 

Legal  Deadline:  None 

Abstract:  Section  474  of  the  Social 
Security  Act  authorizes  Federal 
matching  for  training  personnel 
employed  or  preparing  for  employment 
by  the  State  or  local  child  welfare 
agency  at  75  percent  instead  of  50 
percent  as  for  other  administrative 
costs.  This  NPRM  will  clarify  what  is 
included  in  the  higher  reimbursement 
rate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 


56400 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


HHS— ACF 


Proposed  RUIe  Stage 


Agency  Contact:  Daniel  H.  Lewis, 

Acting  Associate  Commissioner, 
Children's  Bureau,  Admin  on  Children, 
Youth  &  Families,  Department  of 
Health  and  Hiunan  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1182,  Washington, 
DC  20013,  202  205-8618 

RIN:  0970-AB25 

1420.  STATE  LEGAUZATION  IMPACT 
ASSISTANCE  GRANT 

Significance:  Agency  Priority 

Ugal  Authority:  PL  99-603:  PL  102-394 

CFR  Citation:  45  CFR  402 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  SLL\G 
regulations  to  Implement  the 
amendment  to  IRCA  Lhct  directs  the 
Secretary  to  reallocate  a;iy  SLIAG  funds 
not  expended  by  States  by  December 
30,  1994  to  States  u'hich  had  expended 
their  entire  allocations,  based  on  each 
State's  percentage  share  of  total 
unreimbursed  legalization  alien  costs  in 
all  States.  The  reallocated  funds  will 
be  available  until  June  30, 1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/93 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  David  B.  Smith, 

Director,  Division  of  State  Legalization 
and  Repatriation,  Department  of  Health 
and  Human  Services,  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Washington,  DC 
20447,  202  401-9255 

RIN:  0970-AB28 

1421.  e  STANDARDS  FOR  PURCHASE 
OF  FACILTTIES 

Legal  Authority:  42  USC  9801,  et  seq 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  None 

Abstract:  This  regulation  will  propose 
standards  for  the  purchase  of  facilities 


as  required  by  the  Head  Start 
Improvement  Act  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


12/00/93 
00/00/00 


Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafiehn, 

Acting  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  P.O.  Box  1182, 
Washington,  DC  20013.  202  205-8569 

RIN:  0970-AB31 

1422.  e  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 
PROVISIONS  AFFECTING  PUBUC 
ASSISTANCE  AGENCIES 

Signlflcar>ce:  Agency  Priority 

Legal  Authority:  PL  103-31 

CFR  Citation:  45  CFR  205.50  (a)  (4); 
45  CFR  206.10:  42  CFR  431.307  (a)  & 
(b) 

Legal  Deadline:  None 

Abstract:  Incorporates  general  guidance 
for  public  assistance  agencies  regarding 
registration  procedures  to  be  carried  out 
by  State  Public  Assistance  offices.  It 
removes  former  prohibitions  from 
distributing  such  materials  in  these 
offices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/94 

NPRM  Comment         03/00/94 
Period  End 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Mack  Storrs, 
Director,  Division  of  AFDC  Program, 
DHHS,  ACF,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  LTfant 


Promenade  SW.,  Washington,  DC 
20447,  202  401-9289 

RIN:  0970-AB32 

1423.  e  CHILD  CARE— REVISED 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1302 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Administration  for 
Children  and  Families  will  amend 
existing  regulations  which  govern  the 
administration  of  child  care  programs 
imder  Title  IV-A  of  the  Social  Security 
Act  (AFDC  Child  Care.  Transitional 
Child  Care,  At-Risk  Child  Care)  and  the 
Child  Care  and  Development  Block 
Grant.  Based  on  recent  legislative 
changes,  as  well  as  comments  from 
state  and  tribal  program  administrators. 
child  care  advocates  and  other 
interested  parties,  we  are  examining  a 
number  of  specific  regulatory 
provisions.  The  purpose  of  this 
regulatory  package  will  be  to 
implement  legislative  changes,  reduce 
program  differences,  ana  promote  better 
program  coordination.  We  do  not 
expect  these  changes  to  result  in 
significant  program  costs; 
administrative  savings  may  result. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/00/93 

NPRM  Comment 

03/00/94 

Period  End 

Final  Action 

07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Ragan, 

Executive  Assistant  to  the  Assitant, 
Secretary,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade  SW.,  Aerospace  Building, 
Suite  600,  Washington,  DC  20447.  202 
401-9200 

RIN:  0970-AB33 


JMI 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  FamlllM  (ACF) 


Final  Rule  Stage 


1424.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
EUGIBILTTY.WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

Legal  Authority:  42  USC  606;  42  USC 
1302;  PL  98-378,  Sec  20;  PL  100-485, 
Sec  303(e) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 

45  CFR  233 

Legal  Deadline:  None 

Abstract:  This  final  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L.  98-378),  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  in  whole  or  part  to  a 
family's  ineligibility  for  AFDC,  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 
receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month 
of  AFDC  eligibility.  This  applies  only 
to  fiamilies  who  receive  AFDC  in  three 
of  the  six  months  immediately 
preceding  the  month  of  ineligibility. 
"Received"  includes  those  individuals 
denied  an  AFDC  payment  solely 
because  of  a  payment  imder  $10,  the 
recoupment  of  an  overpayment,  or 
because  the  payment  is  determined  to 
be  zero  as  a  result  of  rounding. 


Timetable: 

Aotjon 

Data           FR  Cite 

NPRM 
Final  Action 

11/27/92    57  FR  56294 
04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs, 

Director,  Division  of  AFDC  Program, 

Department  of  Health  and  Human 

Services,  Administration  for  Children 

and  Families,  370  L'Enfant  Promenade 

SW.,  Washington,  DC  20447.  202  401- 

9289 

RIN:  0970-AA07 

1425.  DISREGARDS  OF  INCOME  AND 
RESOURCES 

Legal  Authority:  PL  100-707;  PL  lOO- 
383;  PL  101-201;  PL  101-239;  PL  101- 
392;  PL  102-325;  PL  101-426 
CFR  Citation:  45  CFR  233.20(a)(3),(4) 
Legal  Deadline:  None 

Abstract:  Would  add  the  following 
income  and  resource  disregards  to  the 


regulations:  (1)  Disregard  of  Bona  Fide 
Loans;  (2)  disregard  of  Student 
Financial  Assistance  under  title  IV  of 
the  Higher  Education  Act  or  under 
Bureau  of  Indian  Affairs  Student 
Assistance  Programs;  (3)  Disregard  of 
any  assistance  for  attendance  costs 
under  the  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education 
Act;  (4)  disregard  of  Compensation  to 
individuals  of  Japanese  ancestry,  and 
residents  of  the  Aleutian  and  Pribilof 
Islands  who  were  interned  during 
World  War  11;  (5)  disregard  of  Federal 
major  disaster  and  emergency 
assistance  under  the  Disaster  Relief  Act, 
as  amended;  (6)  disregard  of  Agent 
Orange  Payments;  and  amounts  paid 
pursuant  to  the  Radiation  Exposure 
Compensation  Act  of  1990. 

Timetable: 


Action 


Oat* 


FR  Ctta 


NPRM  07/15/91    56  FR  32152 

NPRM  Comment  09/13/91 

Period  End 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Mack  A.  Storrs, 

Director,  Division  of  AFDC  Program. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Washington,  DC  20447,  202  401- 
9289  • 

RIN:  0970-AA70 


1426.  ESSENTIAL  PERSONS 
Legal  Authority:  42  USC  602(a)(7) 

CFR  Citation:  45  CFR  233.20(a)(2)(vi). 

(vii) 

Legal  Deadline:  None 

Abstract:  The  final  rule  rescinds  the 
current  regulation  on  essential  persons 
which  restricts  the  categories  of 
individuals  who  may  be  considered  in 
the  State  plan  as  essential  persons  and 
replaces  the  current  regulation  with  an 
earlier  version  which  restores  the 
authority  of  states  to  make  this 
determination. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Agency  Contact:  Mack  A.  Stem, 

Director,  Division  of  AFDC  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447.  202  401- 
9289 

RIN:  0970-AA93 

1427.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS, 
TODDLERS,  AND  PREGNANT  WOMEN 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1307 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  establish 
a  new  part  1307  setting  forth 
performance  standards  that  must  be 
used  in  providing  Head  Start  services 
to  infants,  toddlers  and  pregnant 
women. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

06/19/90 

55  FR  24899 

NPRM  Comment 

08/20/90 

55  FR  24899 

Period  End 

Final  Action 

01/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA33. 

Agency  Contact:  Douglas  Klafehn, 

Acting  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Famihes,  P.O.  Box  1182, 
Washington,  DC  20013.  202  205-8569 

RIN:  0970-AB04 

1428.  ADOPTION  AND  FOSTER  CARE 
ANALYSIS  AND  REPORTING  SYSTEM 
(AFCARS) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  679 

CFR  Citation:  45  CFR  1355;  45  CFR 

1356:  45  CFR  1357 

Legal  Deadline:  Final,  Statutory, 
December  31, 1963. 

Abstract:  Section  479  of  the  Social 
Security  Act  requires  the  Secretary  to 
publish  regulations  to  collect  data 
relating  to  foster  care  and  adoption  in 
the  United  States. 
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TImatable: 


Aetlen 


FRCte 


NPfUM 

NPPM  Commcnl 
Parted  End 

Rna)  Action 


00/27/90 
12/26/90 

11/00/94 


56  FR  39540 
55  FR  39540 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  bifonnatlon:  This  action 
was  previously  reported  under  RIN 
0980- AA35. 

Agency  Contact:  Daniel  H.  Lewis, 

Acting  Associate  Commissioner, 
ChildriBn's.  Bureau.  Admin,  on 
Children,  Youdi  k  Families, 
Department  of  Heahh  and  Human 
Services,  Administration  for  Children 
and  Families,  P.O.  Box  1182. 
Washington.  DC  20013.  202  205-M18 

RIN:  0970-ABOS 


1429.  SOCIAL  S|R  VICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Legal  Authority:  42  USC  1397  to  I397e 

CFR  Cllatlon:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  specify 
procedures  and  uniform  definitions  of 
services  for  use  by  States  in  preparing 
their  axmual  reports  to  the  Secretary. 

Timetable: 


Action 


FRCNa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


04y0&90    55  FR  12678 
06r'04/90    55  FR  12678 

11/00«3 


SmaH  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levela  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  imder  KIN 
0980- AA42. 

Agency  Contact:  Bryant  Tudor. 

Department  of  Health  and  Human 
Services.  Administration  far  Children 
and  Families.  200  Independence 
Avenue.  SW.,  Room  326-F,  Washington, 
DC  20201,  202  245-2874 

RIN:  0970-AB06 

1430.  TECHNICAL  CHANGES  TO  THE 
AFDC  PROGRAM  AS  REQUIRED  BY 
OBRA90 

Legal  Authority:  42  USC  602 

CFR  Citation:  45  CFR  205;  45  CFR  233 

Legal  Deadline:  None 


Abstract:  These  interim  final  rules 
implement  three  minor  changes  to  the 
AflXI  program  as  required  by  the  new 
statutory  provisions  in  sections  5053, 
5054,  and  5055  of  OBRA  90.  They 
would  ehminate  deeming  of  income 
i^m  legal  guardians  in  minor  parent 
cases,  expand  State  agency 
responsibility  for  reporting  child  atmse 
and  neglect,  and  authorize  disclosiire 
of  inforxnation  about  AFDC  cases  to 
title  rV-E  programs. 

Timetable: 


Action 


FR  Cite 


Intsflm  Final  Rule 
Interim  Rna<  Rule 

Effective 
Interim  Final  Rule 

Comflr>ent  Period 

End 


09/22/93    58  FR  49218 
Od/22/93 

10/22/93 


None 


SoMll  Efltltlea  Affected: 

Qovermeent  LevM  Affected:  Local. 
State.  Federal 

Agency  Contact:  Mack  A.  Starrs. 

Director,  Division  of  AFDC  Program, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447,  202  401- 
9289 

RIN:  097a-ABl4 

1431.  BLOCK  GRANT  PROGRAMS 
(LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  — UHEAP) 
FY  91  AND  FY  92  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 

CFR  CItationI  45  CFR  96 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Department's  regulations  governing  the 
administration  of  block  grant  programr, 
this  rule  applies  to  the  Low-Income 
Home  Energy  Assistance  Program 
(LIHEAP).  The  rule  implements 
changes  to  the  LIHEAP  statute  whidi 
were  made  by  the  Augustus  F.  Hawkins 
Human  Services  Reauthorization  Act  of 
1990  (Pub.  L.  101-501)  and  whidi  affect 
grantee  administration  of  the  LIHEAP 
program  in  fiscal  years  1991  and  1992. 
These  changes  involve  the 
Department's  response  to  formal 
complaints,  a  reduction  in  the  pmoent 
of  LIHEAP  funds  that  grantees  may 
carry  forward  from  one  fiscal  year  to 
the  next,  waiver  authority  to  increase 
the  percent  of  LIHEAP  funds  that 
grantees  may  use  for  weatherization 
D'om  15%  to  25%.  a  requirement  for 
additional  outreach  and  intake  service 


under  certain  circumstances,  and  new 
leveraging  incentive  program.  This  final 
rule  also  implements  a  chaixge 
regarding  condidons  for  reallotment  of 
LIHEAP  funds. 

Timetable: 


Actleii 


Date 


FR  Cite 


Interim  Rnal  Rule 
Rnal  Action 


01/16/92    57  FR  1960 
12/*00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Janet  M.  Fox. 

Director,  Kvisioo  of  Energy  Assistance. 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Eniant  Promenade 
SW..  Washington.  DC  20447.  202  401- 
9351 

RIN:  097O-AB15 


1432.  REFUGEE  CASH  ASSISTANCE 
AND  REFUGEE  MEDICAL 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1522 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None 

Abetiact:  This  regulation  would 
remove  any  reference  to  a  specified 
eligibility  period  for  the  RCA/RMA 
program  and  would  establish  a 
procedure  whereby  the  Director  of  ORK 
could  determine  the  RCA/RMA 
eligibihty  period  for  a  given  fiscal  year 
based  on  the  appropriation  level  for 
RCA/RMA  for  the  fiscal  year,  and  then 
notify  States  of  the  eligibility  period 
through  a  letter  of  notification  to  States 
without  the  delay  of  a  time-consuming 
regulatory  clearance. 


Timetable. 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

07/22/93    58  FR  39181 

io/oa«3 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Toyo  A.  Biddle. 

Deputy  Director.  Division  of  Policy  and 
Analysis,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW..  Washington.  DC 
20447.  202  401-9250 

RIN:  0970-AB27 


-/ 
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56400C 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1433.  SAFEGUARDING  INFORMATION; 
FEDERAL  INCOME  TAX  REFUND 
OFFSET  , 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  301.1;  45  CFR 
303.21;  45  CFR  303.72 

Completed:     


RMson 


Date 


FR  CIt* 


Final  Action  08/04/93    58  FR  41432 

Final  Action  Effective  08/04/93 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Susan  Notar,  202 
401-4606 

RIN:  0970-AA88 


1434.  REQUIRE  RECOUPMENT  OF 
OVERPAYMENTS  FROM  CURRENT 
RECIPIENTS 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  233.20 

Completed:  


RMson 


Date 


FR  Git* 


Withdrawn  06/01/93 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs,  202 
401-9289 


RIN:  0970-AA94 


1435.  REQUIREMENTS  APPUCABLE 
TO  TITLE  IV-E  FOSTER  CARE  AND 
TITLE  IV-B  CHILD  WELFARE 
SERVICES 

CFR  Citation:  45  CFR  1356;  45  CFR 
1357 


Completed: 


Reason 


Date 


FR  Che 


Withdrawn  06/01/93 

Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 


Agency  Contact:  Daniel  H.  Lewis,  202 
205-8618 

RIN:  0970-AB07 


1436.  INCOME  AND  EUGIBILTTY 
VERIHCATION  SYSTEM 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  205 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  06/01/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs,  202 
401-9289 


RIN:  0970-AB13 


1437.  ADMINISTRATIVE  WAIVER 
PROCESS 

Significance:  Regulatory  Program 

CFR  Citation:  45  CFR  205 

Completed: 


Reason 


Date 


FR  Cits 


Withdrawn  06/01/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs,  202 
401-9289 


RIN:  0970-AB17 


1438.  POUCY  REGARDING  SMOKING 
IN  HEAD  START  FACILITIES 

CFR  Citation:  45  CFR  1304 

Completed:     


Reason 


Data 


FR  Cits 


Withdrawn  06/01/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn,  202 
205-8569 


RIN:  G970-AB22 


1439.  OMNIBUS  REGULATION  FOR 
MISCELLANEOUS  REVISIONS  AND 
TECHNICAL  CHANGES 

CFR  Citation:  45  CFR  301;  45  CFR  302; 
45  CFR  303;  45  CFR  304 

Completed: 


Resson 


Dste 


FR  Cite 


Withdrawn  06/01/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Marilyn  R.  Cohen, 
202  401-5366 


RIN:  0970-AB26 


1440.  ASSISTANCE  FOR  UNITED 
STATES  CITIZENS  RETURNED  FROM 
FOREIGN  COUNTRIES 

CFR  Citation:  45  CFR  212 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  06/01/93 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  David  B.  Smith,  202 
401-9255 


RIN:  0970-AB29 


1441.  STATE  LEGAUZATION  IMPACT 
ASSISTANCE  GRANTS 

Significance:  Agency  Priority 

CFR  Citation:  45  CFR  402 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  06/07/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State 

Agency  Contact:  David  B.  Smith,  202 
401-9255 

RIN:  0g70-AB30 

[FR  Doc  93-23534  Filed  10-22-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
[Dock«t  No.  N-93-3662:  FR-3S70-N-01] 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiaimual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of 
regulations  expected  to  be  issued  and 
under  review. 

SUMMARY:  In  accordance  with  section  5 
of  Executive  Order  12291  "Federal 
Regulation,"  the  Department  is 
pubhshing  its  agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued  and  of  currently  effective 
rules  that  are  xmder  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory  flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated,  which  are  likely  to  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act,  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  L.  Ransick,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW., 
Washington,  DC  20410,  (202)  708-3055. 
(This  is  not  a  toll-free  nimiber.) 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12291  "Federal  Regulation." 
issued  on  February  17.  1981  (46  FR 
13193),  requires  each  agency  to  publish 
semiaimually  an  agenda  of  regulations 
that  the  agency  has  issued  or  expects  to 
issue  and  of  currently  effective 
regulations  that  are  under  agency 
review. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612.  requires  each  agency  to 
pubUsh  semiannually  a  regulatory 


flexibility  agenda  of  rules  expected  to  be 
proposea  or  promulgated,  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section 
605  of  the  Regtilatory  Flexibility  Act 
each  permits  incorporation  of  the 
agenda  required  with  any  other 
prescribed  agenda.  Accordingly,  the 
agenda  set  out  below  combines  the 
infonuation  required  by  the  Executive 
order  and  by  the  Regulatory  Flexibility 
Act.  In  addition,  the  agenda  contains 
certain  information  not  required  by 
either  the  Executive  order  or  by  the  Act 
which  the  Department  considers  useful, 
both  better  to  infon^the  public  and  to 
enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

For  purposes  of  Executive  Order 
12291,  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
eppUcability  and  future  eff^  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  pubUshed  below  concentrates 
upon  regulatory  material  corHained  or 
expected  to  be  contained  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR. 

The  Department  also  is  stibject  to 
certain  requirements  involving 
congressional  review  of  rulemaking 
action,  including  publication  of  an 
agenda.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking,  Housing  and  Urban  AfEairs  and 


the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If,  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  days 
before  it  is  published  for  comment.  The 
semiannual  agenda  pubUshed  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  rules,  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  nimiber 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR,  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Depfirtment:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportimity: 
Government  National  Mortgage 
Association;  and  Office  of 
Administration. 

Dated:  August  17. 1993. 
Nelaon  A.  Diaz. 
General  Ck)unsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


1442 


1443 


24  CFR  6    Nondiscrimination  in  Programs  and  Activtties  Receiving  Assistance  Under  Title  I  of  the  HCD  Act  of 

1974  (FR-3079) 

24  CFR  10    Standanls  of  Conduct  (FR-3331) 


2501-AB32 
2S01-AB55 
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Office  of  the  Secretary— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulatkxi 
Identifier 
Number 


1444 
1445 

1446 
1447 

1448 

1449 
1450 

1451 
1452 
1463 
1454 

1455 

1456 

1457 
1458 
1459 


Sequence 
Number 


1460 
1461 
1462 
1463 

1464 
1465 
1466 
1467 

1468 

1469 

1470 

1471 
1472 
1473 
1474 
1475 
1478 
1477 
1478 

1478 
1480 
1481 
1482 


24  CFR  16.15    Implementation  of  the  Privacy  Act  of  1974— Tenant  EIlglMity  (FR-3436) 

24  CFR  24  Government  Debarment  and  Suspension  and  Govemmentwide  Requirements  for  a  Dnig-Free  Work- 
place (FR-3065)  

24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  In  Certain  Residentlai  Structures  (FR-3061)  

24  CFR  35  Regulations  Implementing  New  Lead-Based  Paint  Program  Requirenwnts  under  Housing  and  Com- 
munity Development  Act  of  1992  {FR-3482) 

24  CFR  37  Regulations  Implementing  Lead-Based  Paint  Disclosure  and  Waming  Requirements  for  Sale  and 
Rental  of  Housing  (FR-3483) 

24  CFR  43    Residential  Antldlsplacement  and  Relocation  Plan  (FR-3449) 

24  CFR  50  Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Quaitty  (FR-2206)  

24  CFR  58    Environmental  Review  Procedures  for  Recipients  Assuming  HUD  ResponsibUities  (FR-3514) _... 

24  CFR  59    Protection  of  Historic  Properties  (FR-3315) 

24  CFR  81    Regulations  Implementing  the  Secretary's  Authority  Over  FNMA  and  FHLMC  (FR-3481) 

24  CFR  81  Office  of  Federal  Housing  Enterprise  Oversight  Regulations  Concerning  the  Finandai  Safely  and 
Soundness  of  FNMA  and  FHLMC  (FR-3484)  - 

24  CFR  87  Limitation  of  Use  of  Appropriated  Funds  to  Influence  Certain  Federal  Contracting  and  Rnancial 
Transactions;  Change  in  Threshold  for  Single  Family  Compliance  (FR-3574) - 

24  CFR  92  Economic  Opportunities  for  Low-  and  Very  Low-lncon>e  Persons— Proposed  Confonning  Amend- 
ments (FR-3536)  

24  CFR  95    Nepotism  Restrictions  Applicable  to  HUD  Grantees  (FR-3075) 

24  CFR  215    Assisted  Applications  (FR-3466) 

24  CFR  880    Preferencee  for  Admission  to  Assisted  Housing  (FR-3122) — 


2501-AB60 

2501  •AB24 
2501  •AB23 

2501-AB57 

2501 -ABSS 
2501-AB52 

2501-AA30 
2501-AB67 
2501-AB44 
2501-AB56 

2501-AB59 

2501-AB66 

2501-AB64 
2S01-AB29 

2501-AB62 
2501-AB35 


Office  of  the  Secretary— Final  Rule  Stage 


TMe 


00  CFR  Not  yet  determined    HOPE  tor  MuMfamMy  Housing  (HOPE)  (FR-2967) 

00  CFR  None    HOPE  for  Public  and  Indian  Housing  Homeownershlp  (HOPE  1)  (FR-2966) 

24  CFR  4    Prohibition  of  Advance  Disclosure  of  Fundh»g  Decision  (FR-2805) 

24  CFR  9.101    Enforcement  of  Nondiscrimination  on  the  Basis  c*  Handicap  in  Programs  or  Activities  Conducted 

by  HUD  (FR-2163) 

24  CFR  10    Rulemaking  Poik:ies  and  Procedures-Expediting  Rulemaking  and  PoUcy  Imptementatton  (FR-3292)  . 

24  CFR  15    Freedom  of  Infonnatkxi  Act  Procedures  (FR-3282)  ~ - 

24  CFR  17    Administrative  Clain»-Oisaik>wed  Costs  Provtskjns  (FR-2861) ~ 

24  CFR  45    lnvl«mentatk)n  of  0MB  Circular  A-133.  "Audtt  of  InstHuttons  of  Higher  Educatkxi  and  Other  Nonprofit 

Instituttons"  (FR-2594) 

24  CFR  55    Procedure  for  Fktodpiain  Management  and  the  Protectton  of  Wetlands;  Imptementatton  of  Executive 

Orders  11988  and  11990  (FR-865)  - 

24  CFR  70    Davis-Bacon  Volunteers  (Sec.  955)  (FR-2955) 

24  CFR  87    ProNbltton  on  Use  Of  Federal  Funds  for  Lobbying;  Requirements  for  DIsctosure  Statements  (FR- 

2719)  . 


HOME  Inveetmert  in  Affonlabie  Housing  Program  (FR-2937)  ~ 

Housing  WKJ  Community  Devetopment  Act  of  1992  Amendments  to  HOME  Program  (FR-3411)  

Restricttons  on  Housing  Assistance  to  Ineiigibte  Aliens  (FR-2383)  

Fire  Rule  (FR-3462) - 

Exduston  from  Income  of  Earned  Inconoe  Tax  CredH  (FR-3025) 

Houskig  Opportunities  for  Persons  with  AIDS  (FR-3178) - 

Revised  Congregate  Program  (Sec.  802)  (FR-2990) 

Detenninatton  of  Areas  of  Undue  Concentratton  of  Poverty-Level  PopUatton;  and  Conforming 


24  CFR  92 
24  CFR  92 
24  CFR  200 
24  CFR  207 
24  CFR  215 
24  CFR  574 
24  CFR  700 
24  CFR  800 

Amendments  (FR-3256)  „ • - 

24  CFR  791.403    Altocatton  of  Budget  Authority  for  Housing  Assistance  (FR-3446) 

24  CFR  892    Imptementatton  of  Sectton  129  of  the  Housing  and  Community  Devetopment  Act  of  1992  (FR-3487) 

24  CFR  813   Combined  income  and  Rent  Regulattons  (FR-3324)  .-. 

24  CFR  920    HUD  Prevailing  Wage  Rate  Requirenf)ent8  for  Maintenance,  Nonroutine  Maintenance  and  Technical 

Employees  Working  on  Publte  Housing  Projects  (FR-221 1) 


Reguiatton 
toentifier 
Number 


2501-AB08 
2501 -ABIO 
2501-AB02 

2501-AB04 
2501-AB43 
2501-AB47 
2501-AA97 

2501-AB19 

2501-AA23 
2S01-AB33 

2501  •AA92 
2501-AB12 
2501-AB50 
2501-AA63 
2501-AB53 
2501-AB20 
2501-AB41 
2501-AB34 

2501-AB37 
2501  •AB51 
2501-AB65 
2501 -ABei 

2S01-AB38 
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Office  of  the  Secretary— Completed  Actions 


1483 
1484 
1485 
1486 
1487 
1488 
1489 
1490 

1491 
1492 
1493 
1494 

1495 


00  CFR  Not  yet  determined    National  Homeownership  Trust  Derrxxistration  Program  (FR-3032) 

24  CFR  1    Deferral  of  Funding  Under  Section  504  and  Titie  VI  Regulations  (FR-2825)  

24  CFR  15.86    Relaxaboo  of  HUD  Regulatory  Requirements;  Conforming  Changes  (FR-3221)  

24  CFR  50.1    Changes  In  HUD  Systems  for  Approval  of  SutxUvlslons  (FR-3095)  

24  CFR  58    Environmental  Review  Procedures  for  Recipients  Assuming  HUD  ResponslbUitiM  (FR-196S) 

24  CFR  86.20(f)    Regulation  of  Consultants  (FR-3386) 

24  CFR  92    Eligibility  of  Insular  Areas  for  the  HOME  Program  (FR-3242) 

24  CFR  92  Interim  Rule  to  Implement  HOME  Housing  and  Community  Development  Act  of  1992  Amendments 
(FR-3410) 

24  CFR  248    Prepayment  of  a  HUD-lnsurad  Mortgage  by  an  Owner  of  t.ow-lncom«  Housing  (FR-2978) 

24  CFR  572    HOPE  for  Single  Family  Homes  (HOPE  3)  (FR-2968) 

24  CFR  912    Single  Persons  Rule  (FR-3029) 

24  CFR  941  Lead-Based  Paint  Poisoning  Prevention  Act— Stewart  B.  McKinney  Homeless  Assistance  Amend- 
ments of  1988— Section  1088  (FR-2583) 

24  CFR  965.701    Lead-Based  Paint  Poisoning  Prevention  In  Certain  Residential  Structures  (FR-3325)  


2501-AB15 
2501 -ABU 
2501-AB40 
2501-AB25 
2501-AA25 
2501-AB54 
2501-AB42 

2501-AB49 
2501 -ABU 
2501-AB09 
2501-AB63 

2501-AB46 
2501-AB48 


Office  of  Housing — Proposed  Rule  Stage 


1496 
1497 
1498 
1499 
1500 
1501 
1502 
1503 
1504 
1505 
1506 
1507 
1508 
1509 
1510 

1511 
1512 
1513 
1514 
1515 
1516 
1517 

1518 
1519 
1520 

1521 
1522 


00  CFR  Not  yet  determined    Pre-Foredosure  Sale  Option  (FR-2682)  

24  CFR  000    Assisted  Housing  Drug  Elimination  (FR-3467)  „ 

24  CFR  200    Parbclpanfs  Consent  to  Release  Information  (FR-3468) 

24  CFR  000    Standards  and  Obllgatons  of  Residency  in  Federally  Assisted  Housing  (FR-3471) 

24  CFR  100.325    Regulatons  Clartlylng  Term  "Housing  for  Older  Persons"  (FR-3469) 

24  CFR  200    Appraisals  (FR-3027)  

24  CFR  200.925a    Changes  to  the  Minimum  Property  Standards  (FR-3028) 

24  CFR  200    Seismic  Safety— Earthqualte  Hazard  Reduction  (FR-3130) 

24  CFR  200    Counseling— Single  Family  Housing  (FR-3547)  

24  CFR  203.402(f)    Changes  to  Reimbursement  for  Preservation  and  Protection  Expenditures  (FR-3216) 

24  CFR  204    Termination  of  Single-Family  Coinsurance  Program  (FR-3418)  

24  CFR  206    Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (FR-2958) 

24  CFR  207.4    Control  of  Luxury  Housing  Insured  by  the  Department  (FR-3223) 

24  CFR  208    Single  Family  Closing  Agents  (FR-3521)  

24  CFR  232  Mortgage  Insurance  for  Nursing  Hoiries,  Intermediate  Care  Facilities  and  Board  and  Care  Homes 
(FR-3374) 

24  CFR  236    Rent  Changes  in  Section  236  and  221  Projects  (FR-2977) 

24  CFR  236    Mortgage  Insurance  and  Interest  Reduction  Payment  for  Rental  Projects  (FR-3417)  

24  CFR  242    Mortgage  Insurance  for  Hospitals:  Insurance  of  Mortgages  Covering  Existing  Hospitals  (FR-3083) .... 

24  CFR  247    Termination  of  Tenancy  for  Criminal  Activity  (FR-3472)  

24  CFR  290    Auction  of  FHA  Multlfamily  Mortgages  (FR-3009) 

24  CFR  291    Single  Family  Property  Disposition— Homeless  (FR-3399) 

24  CFR  886  Authority  To  Provide  Preferences  for  Elderiy  Residents  and  for  Disabled  Residents  in  Certain  Sec- 
tion 8  Housing  (FR-3465)  , 

24  CFR  880    Drug-Related  Rent  Adjustments  {FR-2960) „ 

24  CFR  3280    Manufactured  Home  Constnjction  and  Safety  Standards  on  Seismic  Requirements  (FR-3099) 

24  CFR  3282  Manufactured  Home  Procedures  and  Enforcement  Regulations;  To  lnv>lement  inspection,  Design 
Approval.  Consumer  Complaint  Handling  and  Monitoring  Program  (FR-2985) 

24  CFR  3282    Manufactured  Home  Construction  Safety  Standards  on  Hardboard  Siding  (FR-3470)  

24  CFR  3500    Regulations  Implementing  Section  10  of  RESPA  Concerning  Escrow  Accounts  (FR-3255) 


2502-AE72 
2502-AG07 
2502-AG08 
2502-AG11 
2502-AG09 
2502-AF25 
2502-AF26 
2502-AF60 
2502-AG14 
2502-AF63 
2502-AGOO 
2502-AF32 
2502-AF76 
2502-AQ15 

2502-AF89 
2502-AF39 
2502-AF99 
2502-AF47 
2502-AQ12 
2502-AF27 
2502-AF96 

2502-AG05 
2502-AF33 
2502-AF67 

2502-AF42 
2502-AQ10 
2502-AF77 


Office  of  Housing— Final  Rule  Stage 


24  CFR  200    Changes  to  the  Minimum  Property  Standards  (FR-2599) 2502-AE64 


/ 
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Office  of  Housing — Final  Rule  Stage  (Continued) 


SaqiMnce 
Nuirber 


TWe 


Regulation 
Identifier 
Number 


1S24  24  CFR  200  Use  of  Materials  Bulletin  Used  m  the  HUO  Building  Product  Standards  and  Certification  Program 
(FH-3210) 

24  CFR  200    Revision  of  FHA  MuWfamily  Processing  (FR-3349)  

24  CFR  200  Use  Of  Materials  Bulletin  101:  Exterior  Rnlsh  and  Insulation  Systems  Used  in  the  HUO  BuHding 
Product  Standards  and  Certification  Program  (FR-3365)  

24  CFR  201    TiUe  I  Property  Improvement  and  Manufactured  Home  Loans— Det>t  Owed  to  the  U.S.  Under  Title  I 

(FR-3326) 

1528  24  CFR  203  Nortdiscrimination  on  Basis  of  Mortgage  Charge  Rates  t>y  Mortgagees  on  the  Basis  of  Geographical 
Area  (Tiered  Pricing)  (FR-3021 )  „ „ 

24  CFR  203    Single-Family  Property  Disposition  Program  (FR-3253) » 

24  CFR  203.650    Assignment  of  Mortgages— Definition  (FR-3426)  _ 

24  CFR  200    Book  Entry  Form  and  Distributive  Shares  {FR-3434) 

24  CFR  207    Effect  of  AcquisJtion  of  Title  by  Mortgagee  or  the  Secretary  on  TrtJe  Insurance  Policy  (FR-3224)  

24  CFR  266    Housing  Rnance  Agency— Risl<  Sharing  Program  (FR-3383)  

24  CFR  207  Implenwntation  of  Section  512  of  the  Housing  and  Community  Development  Act  of  1992— Muttifam- 
ily  Housing  Mortgage  Insurance  (FR-3393)  ;. 

24  CFR  207.32    Deletion  of  the  90  Percent-of-Vaiue  Criterion  in  Section  223(a)(7)  Refinancing  (FR-3342) 

24  CFR  215    State  Agency  Arriendmertts  (FR-1997)  

24  CFR  219    Flexible  Subsidy  (FR-3441)  

24  CFR  236.2    Definition  of  "EkJerty  Family"  In  Part  236  (FR-3286) 

24  CFR  248  Preservation  of  Multifamily  Low-Income  Housing— "90-Day  Rule"  Housing  and  Community  Develop- 
ment Act  of  1992  Amendments  (FR-3384)  „ 

24  CFR  251    GNMA  Request  for  Full  Insurance  on  Coinsurance  Loan  (FR-2951)  

24  CFR  280    Nehemiah  Housing  (FR-3438)  

24  CFR  811     Low-Income  Temi  (FR-3046) 

24  CFR  880    Income  Eligibility  for  Tenancy  In  New  Constnjction  Units  (FR-3413)  

24  CFR  885    Management  Rules  for  Existing  Projects  for  the  Elderly  (FR-1761)  

24  CFR  888    Annual  Rent  Adjustments  for  Section  8  Assisted  Housing;  Comparability  Studies  (FR-2822) 

24  CFR  889    Supportive  Housing  for  the  Elderty  (Management)  (FR-3336) 

24  CFR  889    Supportive  Housing  for  the  Elderty  f  92  Act)  (FR-3407) 

24  CFR  890    Supportive  Housing  for  Persons  With  Disabilities  (Management)  (FR-3337)  „ 

24  CFR  890    Supportive  Housing  for  Persons  With  Disabilities  Act  of  1992  (Simplification)  (FR-3406)  

24  CFR  3280    Update  to  the  Manufactured  Home  Construction  and  Safety  Standards  (HUD  Code)  (FR-2622)  

24  CFR  3280.4    Wind  Standards— Manufactured  Homes  (FR-3380) 

24  CFR  3500  RESPA  Amendments  Required  by  the  Housing  and  Community  Development  Act  of  1992  (FR- 
3382)  


2502-AF62 
2502-AF74 

2502-AF84 

2502-AF80 

2502-AF29 
2502-AF75 
2502-AF85 
2502-AG01 
2502-AF64 
2502-AF94 

2502-AF95 
2502-AG04 
2502-AC73 
2502-AG03 
2502-AF79 

2502-AF83 
2502-AF34 
2502-AG02 
2502-AF50 
2502-AF41 
2502-AC03 
2502-AF01 
2502-AF86 
2502-AF98 
2502-AF87 
2502-AF97 
2502-AE66 
2502-AF91 

2502-A613 


Office  of  Housing — Completed  Actions 


1553 
1554 
1555 
1556 
1557 

1558 
1559 
1560 
1561 
1562 
1563 
1564 

1566 
1566 


24  CFR  27    Nonjudicial  Foreclosure  of  Multifamily  Mortgages  (FR-3368) 

24  CFR  200    Mortgage  Assumability  and  Release  Requirements  (FR-2867)  

Single  Family  artd  Manufactured  Hon>e  FHA  Insurance — Miscellarveous  AnrwndrTwnts  (FR-3445) 

Housing  Counseling  Activities  (FR-2753)  

Renwval  of  Codified  Language  for  Inactive  Temporary  Mortgage  Assistarxre  Payments  Program 


24  CFR  200 
24  CFR  214 
24  CFR  203 
V2791 


(FR-: 


1) 


24  CFR  203    Minimum  Mortgagor  Equity  Applicable  to  Most  FHA  Single  Family  Mortgagors  (FR-2939) 

24  CFR  203    Single  Family  Insurance— Secondary  Homes  (FR-2981) „ 

24  CFR  203.390    Amendment  to  Waiver  of  Title  (FR-3103) _ 

24  CFR  203.18b(a)    Mortgage  Umits  for  High  Cost  Area  (FR-3121)  „ 

24  CFR  203    Mortgage  Insurance  Premiums— 15- Year  Mortgages  (FR-3279) '.... 

24  CFR  207.4(0    Section  223(d)  Operating  Loss  Loan  Insurance  (FR-2892) 

24  CFR  207    Revision  of  Three  Year  Requirement  for  Sut>mission  of  Projects  Insured  under  Section  223(f)  (FR- 

3330).™ , -. 

24  CFR  247.3(c)    Tefwrt  Protection  (FR-3105) 

24  CFR  248    Preservation  of  Multlfamih/  Low  Income  Housing— "30-Day  Rule"  (FR-3377)  


2502-AF88 
2502-AF07 
2502-AF93 
2502-AE92 

2502-AE99 
2502-AF18 
2502-AF37 
2502-AF51 
2502-AF54 
2502-AF78 
2502-AF14 

2502-AF82 
2502-AF52 
2S02-AF90 
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Office  of  Housing— Completed  Actions  (Continued) 


Sequence 
Number 

TWe 

Regulation 
IdenWier 
l«jmber 

1567 
1568 

24  CFR  208    Nehemiah  Housing  Opportunity  Grant  Progrwn  (FR-3283) .     -    ... 

24CFR290    HUI)Owrwd  and  HUD-Hekl  IkAuittfamlly  Proiects-Management  and  Disp^ 
of  Section  8  Assistance  for  Projects  at  Foredosure  (FR-2158) _ _ ™ 

2502-AF61 
2502-AD43 

Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


Sequence 

Number 


Regulation 
IdenMer 
(dumber 


1569 
1570 
1571 
1572 
1573 
1574 

1575 
1578 
1577 
1578 

1579 
1560 

1581 
1562 
1583 


24  CFR  585    Opportunities  for  Youth:  Y0UTHBU1LD  (FR-3450) 

24  CFR  92    HOME  Fomwla  (FR-3563) 

24  CFR  570    Incofne  DeffnWon  and  Other  Amendments  (FR-2772) ^...^ 

24  CFR  570    ArcNIectufBl  Baniers  Acl-Appflcat)l1i1y  to  COBG  AcNvHies  (FR-2820) _ _, 

24  CFR  570.420  to  570.438    Community  Development  Block  Grants:  SmaB  Cities  Program  (FR-2879) „ 

24  CFR  570    Presidentlafly  Oedared  lUaior  Disasters  and  Emergencies  Under  the  Robert  T.  Staflbrd  Disaster  Re- 

Hef  and  Emergerwy  Assistance  Act  (FR-3119)  „ „ 

24  CFR  570    Community  Devetopment  Blocit  Grant  Program— to  Part  570  Technical  Amendments  (FR-3238) 

24  CFR  570    Revised  Regulations  for  COBG  Sanctions  (FR-3298) 

24  CFR  570.203    Guidelines  tor  COeo  Economic  Development  (FR-3474) 

24  CFR  570    Community  Development  Block  Grants:  Community  Devek^xnent  Plan  and  Progrwn  Irwome,  State 

Program  (FR-3475) _ „ „ 

24  CFR  570.200   Community  Development  Btock  Granta— 1992  Act  Changes  (FR-3489) 

24  CFR  570   COBG  Special  Purpoee  Grants   InstHutlons  of  Higher  Learning  (Sec.  801(c)  of  the  1992  Act  (FR- 

3415)) „..„ _ 

24  CFR  570    Removal  of  Regulatory  Barriers  to  Affordable  Housing  {FR-3513) _ 

24  CFR  570.402    Technical  Assistance;  Special  Purpose  Grants;  UnsoBctted  Proposals  (FR-3533)  ..„ 

24  CFR  584    Sectton  8  Moderate  RehabHHatton  F*rogram  for  Single  Room  Occupancy  t>wening  for  Homeless  Indi- 

vWuals  (FR-3500)  .„ „ „ „ „ 


2S06-AB52 
2506-AB64 
2506-AB01 
2506-AB04 
2506-AB11 

2506-AB30 
2S06-AB33 
2506-AB43 
2S06-AB53 

2S06-AB54 
2S06-AB59 

2506-AB60 
2506-AB62 
2S06-AB63 

2506-AB47 


Office  of  Community  Planning  and  Devetopnrtent— Final  Rule  Stage 


Sequence 

Number 


TM 


ftoguMton 
Mentiflar 
Number 


1584 
1585 
1586 
1587 

1568 
1588 
1590 
1591 

1592 
1593 
1594 


1595 
1596 
1597 
1598 


00  CFR  000   John  Heinz  Neighborhood  Devetopment  Program  (FR-3389) 

24  CFR  51 1    Amendment  of  Rental  RehabWtatkxi  Program  Ctoseout  Requirements  (FR-3280) . „ 

24  CFR  570.3    Revisions  of  Part  570  To  Implement  Recent  Statutory  Changes  (FR-2496) 

24  CFR  570.202    Correctkxi  of  Health  and  Safety  VIolattons  In  RehabUltatad  ResMential  Properties  Assisted  With 

Community  Devetopment  Bkx:k  Grant  Funds  (FR-2874) „ „ „ 

24  CFR  570    Community  Devetopment  Block  Grants— Project  (FR-3000) „ 

24  CFR  570    Community  Devetopment  Btock  Grant— Entitlement  Progrwn— CO  Plan  (FR-3007) 

24  CFR  570.201    Induston  of  Program  Income  In  CDBQ  Calculations  of  Public  Service  Spendng  CAP  (FR-2905) 
24  CFR  570    COBG  Special  Purpose  Grants— Communities  Adjustment  and  Economic  DIversifteallon  Planning 

Program  (FR-3404) „ _ _, 

24  CFR  578    Emergency  Sheitar  Grants  Program  (FR-300S) ^ 

24  CFR  583    SupporUve  Housing  Program  (FR-3379) 

24  CFR  42    Prohlbitton  Against  Lump-Sum  Retocafion  Payments  for  Rental  Assistance  (FR-3476) 


2506-AB48 
2506-AB39 
2506-AAS4 

2S06-AB06 
2506-AB16 
2S06-AB19 
2S06-AB24 

2S06-AB61 
2506-AB17 
250&-AB45 
2506-AB55 


OfTice  of  Community  Planning  and  Development— Completed  Actions 


24  CFR  000    Community  Investment  Corporalton  Demonstratton  (FR-3477)  

24  CFR  000    Safe  Havens  for  Homeless  IndivWuals  Demonstratton  Program  (FR-3478) 

24  CFR  000    Rural  Homeless  Housing  Assistance  Program  (FR-3479)  

24  CFR  43    Restoential  AntkJispiacement  and  Retocatton  Assistance  P\at\  (FR-3449)  _. 


2506-AB56 
2506-AB57 
2506-AB58 
2506-AB51 


HUD 


Office  of  Community  Planning  and  Development— Completed  Actions  (Continued) 


Sequence 
Number 


1599 
1600 

1601 
1602 
1603 
1604 
1605 
1606 


TWe 


24  CFR  570    ComnHjntty  Development  Block  Grants— Disposition  of  Property  Below  Market  Value  (FR-2999) 

24  CFR  570.203    Community  Development  Block  Grant  Entitlement  State  Progranv— Economic  Development  Ac- 
tivities (FR-3008)  - 

24  CFR  570    Community  Devekjpment  Block  Grant— Funded  Code  Enforcement  (FR-2943) 

24  CFR  571    Community  Devekjpment  Bkxk  Grants  for  Indian  Tribes  and  Alaskan  Native  Villages  (FR-2880) 

24  CFR  576    Emergency  Shelter  Grant  Set-AsWes  for  Indian  Tribes  and  Alaskan  Native  Villages  (FR-3458)  

24  CFR  576    Parttelpatton  of  Homeless  IndivkJuais— Emergency  Shelter  Grants  Program  (FR-3394)  

24  CFR  596    Revistons  to  HUD  Enterprise  Zone  Regulattons  (FR-2692) 

24  CFR  882    Moderate  RehabiHtatkxi  Single  Room  Occupancy  for  Homeless  (FR-3431) | 


Regulation 
klentifier 
Number 


2506-AB15 

2506- AB20 
2506- AB26 
2506-AB12 
2506-AB46 
2506- AB50 
2506-ABOO 
2506-AB44 


Government  National  Mortgage  Association— Proposed  Rule  Stage 


Sequence 
Number 


1607 
1608 


Title 


24  CFR  390.3    Reviskxtt  to  GNMA  Issuer  Net  Worth  Requirements  (FR-2908) 

24  CFR  395    GNMA  Real  Estate  Mortgage  Investment  Conduit  Program  (FR-3554) 


Regulatk)n 
Identifier 
Number 


2503-AA07 
2503-AA10 


Govemnnent  National  Mortgage  Association— Completed  Actions 


SequerK:e 
Number 


1609 


Title 


24  CFR  400    Guaranty  of  Real  Estate  Mortgage  InvestnwTt  Conduits  (FR-3004) 


Regulation 
Identifier 
Number 


2503-AA09 


Office  Of  Fair  Housing  and  Equal  Opportunity— Premie  Stage 


Sequence 
Number 


1610 


TWe 


24  CFR  151    Defining  Area  of  Minority  Concentration  In  HUD's  Housing  and  Conununity  Development  Program 
(FR-3564) " 


Regulation 
Identifier 
Number 


2529-AA68 


Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage 


I  Sequence 
Number 


1611 
1612 
1613 
1614 
1615 
1616 
1617 
1618 
1619 


Titte 


00  CFR  Not  yet  determined    Occupancy  Standards  in  Publte  and  Assisted  Housing  (FR-3566)  

24  CFR  91.15(1)    CHAS— AfUnnatively  Furthering  Fair  Housing  (FR-3118) 

24  CFR  100    Definition  of  "Signifteant  Facilities  and  Services"  (FR-3502)  - 

24  CFR  111     Fair  Housing  Assistance  Program  (FR-3322) — 

24  CFR  115    Certifteation  of  115  Substantially  Equivalent  Agencies  (FR-3321) „ „ 

24  CFR  112    Fair  Housing  Affirmative  Administration  of  Programs  Relating  to  HUD  (FR-2885) .» 

24  CFR  125    Fair  Housing  Initiatives  Program  (FR-3480)  

24  CFR  135    Economic  Opportunities  for  Low-  and  Very  Low-Income  Persons  (FR-2898)  

24  CFR  150    Requirements  tor  Affirmatively  Furthering  Fair  Housing  In  HUD's  Housing  and  Community  Devetop- 
ment  Programs  (FR-3565) 


Regulation 
Identifier 
Number 


2529-AA70 
2529-AA54 
2529-AA66 
2529-AA60 
2529-AA59 
2529- AA46 
2529- AA62 
2529-AA49 

2529-AA69 


Office  of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 


1620  24  CFR  7    Equsrf  Emptoyment  Opportunity;  Polfcies  and  Procedures  (FR-3323) 
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Office  of  Fair  Housing  and  Equal  Oppoftunity— Final  Rule  Stage  (Continued) 


Sequence 
Number 

TMe 

RegUfltfon 
ktonMer 
Number 

1621 
1622 
1623 

24  CFR  100    Dtocrtmlnatofy  Conduct  under  the  Fair  Housing  Act  (FR-3534) 

24  CFR  103    Fair  Housinfl— Comptalnt  Processing  (FR-3456)  

24  CFR  104    Fair  Housing  Act  Administrative  Proceedings  Under  Section  812  of  the  Fair  Housing  Act  (FR-3485) 

2529-AA67 
2529-AA65 
2529-AA63 

Sequence 

NufTOer 


1624 
1625 


Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 


TWe 


24  CFR  104    Fair  Hous«ng  Act;  Fair  Housing  Complaint  Processing  (FR-3486) 

24  CFR  7    ConfCMming  Amendments  to  HUD  Rules  To  Comply  With  Section  504  of  ttw  Rehabilitation  Act  and 
Other  Authoi11les(FR-2531)  


Regulation 
Identifier 
Number 


2529-AA64 
2S29-AA38 


Sequence 
Nurr^ber 


1626 


SequerKe 
Number 


1628 
1629 
1630 
1631 
1632 
1633 
1634 
1635 
1636 
1637 

1638 
1639 


1640 
1641 


Office  of  Administration— Final  Rule  Stage 


Title 


24  CFR  85    Implementation  of  Revised  OIMB  Circular  A-102  Grants  and  Cooperative  Agreements  to  State  and 
luical  Governments  (FR-d1 29)  „ 


Regulation 
IdenWer 
Number 


2535-AA19 


Office  of  Administration — Completed  Actions 


Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


Title 


24  CFR  882 
00  CFR  Not 
24  CFR  92 
24  CFR  813 
24  CFR  901 
24  CFR  904 
24  CFR  941 
24  CFR  945 
24  CFR  964 
24  CFR  965 
{FR-3275)  . 


Use  of  Section  8  Certificates  and  ktoderate  Rehabilitation  In  M^  Disasters  (FR-2976) 

yet  determined    Family  investment  Centers  (FR-3396) „ 

IrxJian  HOME:  Revised  Program  Reguiations  (FR-3567) _„.. 

Income  EligftXIity  tor  Public  Housing  {FR-2979) „ ^ „"!. 

Reform  of  Public  Housing  Management  {FR-3447) 

Turnkey  III  Homeownership  Opportunity  Program  Re:  Revision  of  Existing  Rule  (FR-2819)  „ _ 

Public  Housing  Development  Regulations  (FR-3569) „ _ 

Designatng  Housing  for  Occupancy  by  Bderty  or  Disabled  Families  (FR-3425)  ...J 

Tenant  Participation  and  Tenant  Opportunities  In  Public  Housing  (FR-3568) 

Lead-Based  Paint  Liability  Insurance  for  Public  Housing  Agencies  and  Indium  Housing  Authorities 

24  CFR  982    Section  8  Homeownership  (FR-3385)  „ _ „„ „1.!..!"Z.!Z"!".I!!."!!! 

24  CFR  990    Performance  Funding  System:  Atflustment  to  Operating  Subsidy  To  Reflect  Air  CondKlar*H)  Effect 
on  UtlWy  Consumption  (FR-2971)  „„ _ 


Regiialon 
Identifier 
Number 


2S77-AB16 
2577-AB25 
2577-AB3S 
2577-AA83 
2S77-AB30 
2577-AA85 
2577-AB37 
2577-AB27 
25r7-AB36 

2577-Aa21 
2577-AB23 

2577-AA99 


Office  of  Public  and  Indian  Housing— Final  Rule  Stage 


24  CFR  968 
24  CFR  571 


Vacancy  Reduction  Program  (FR-3398) 

Community  Development  Block  Grants  for  indtan  Tribes  and  Alaskan  Native  VlaQes  (FR-2880) 


2577-AB26 
2577-AB31 
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Saquenc* 
Number 


Title 


Regulation 
Identifier 
Numt>er 


1642 

1643 
1644 
1645 
1646 
1647 
'1«48 
1649 
1650 
1651 
1652 
1653 

1654 


24  CFR  882  Comprehensive  Revision  to  Section  8  Rental  Certificete  Program  and  Reruai  Voucher  Program  Reg- 
ulations (FR-2294)  „ 

24  CFR  901    Public  Housing  Management  Assessment  Progrwn  (PHMAP)  (FR-2897) 

24  CFR  905    Section  5(h)  Homeownership  Program  (FR-2810)  

24  CFR  905    P1H;  Revised  Comprehensive  Improvement  Assistance  Program  (FR-3318) 

24  CFR  905.210    Assisted  Housing  (or  Indians  and  Alaskan  Natives— Payments  to  MunicipaNties  (FR-3488) 

24  CFR  905    Public  and  Indian  Housing  Amendments  to  the  Compreher^sive  Grant  Program  (Fn-3517)  

24  CFR  907    Homeownership  DemonstratKXi  Program  in  Omaha,  ^4et)rasKa  (FR-3573) 

24  CFR  909    Choice  in  Public  Noosing  Management  (FR-3464)  

24  CFR  941    Public  Housing  Development— Amendment  to  Calculation  of  Total  Development  Cost  (FR-3550) 

24  CFR  960.500.  subpart  E    Public  Housing  Rent  Waiver  for  Police  Officers  (FR-2972) 

24  CFR  970    Replacement  Housing  for  PubHc  Housing  Demolition  and  Disposition  1987  HCO  Act  (FR-2463) 

24  CFR  970.12  Denxjiltion  or  Disposition  of  Public  Housing  Projects— Required  and  Permitted  PHA  Actions  Prior 
to  Approvsrf  (FR-3528)  

24  CFR  990    Public  Housing  Operating  Subsidies— Energy  Savings  (FR-3387) „.._ 


2577-AB14 
2577-AA89 
2577-AA90 
2577-AB20 
2577-AB29 
2577-AB32 
2577-AB38 
2577-AB22 
2577-AB34 
2577-AA94 
2577-AA58 

2577-AB33 
2577-AB24 


I 

Office  of  Public  and  Indian  Housing— Completed  Actions 

Sequence 
..Number 

Title 

Regulation 
Kiermwr 
Number 

'f6SS 

00  CFR  000    Rental  Assistance  Fraud  Recoveries  (FR-3487) - 

2577-AB28 

1656 

24  CFR  905    Indlwi  Lease  arxl  Grievance  Procedures  (FR-3228) _ 

2577-AB11 

1657 
16.58 
1659 
1660 
1661 

24  CFR  905.639(c)    OAP  Procurement  Policy  for  LBP  Testing  «xl  AbrtemenI  Sennces  (FR-3231) 

24  CFR  905    Family  Self-Sufflciency  Program  (FR-2961)  - 

24  CFR  941    PubUr  Housing  Development— Proyam  Redesign  (FR-286S) - ~ -.. 

24  CFR  965    Selection  of  FInancialty  Responsible  Insurance  Provider  by  PHAs  and  IHAs  (FR-3023) 

•  24  CFR  970    Demolition  and  Disposition  of  Public  Housing— Opportunity  To  Purchase  by  Tenant  Coundls,  Resi- 
dent Manaoement  CorDoratlons  or  Tenant  Coooerativas  (FR-3093^               

2577-AB12 
2577-AB15 
2577-AA87 
2577-ABOO 

2577-AB09 

1fift9 

24  CFR  990  102    Ooer^ina  Subsidy  tor  Anil-Drua  and  EcorKyrtc  Self-Suffldencv  Activities  (FR-2784) 

2577-AA84 

■ 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offica  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1442.  NONDISCRIMINATION  M 
PROGRAMS  AND  ACTlVmES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HCD  ACT  OF  1974 
(Ffl-3079) 

La9al  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  6 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
create  a  new  part  6  which  would 
implement  section  109  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  Section  109  requires  that 
no  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  national 
origin,  religion  or  sex,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program 
activity  funded  in  whole  or  in  part  with 
community  development  funds.  The 


rule  will  set  forth  the  procedures  and 
policies  to  assure  nondiscrimination 
under  section  109  in  programs  and 
activities  receiving  assistance  from 
HUD  under  Title  I  of  the  HCD  Act  of 
1974. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/93 


Small  EntKies  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Betsy  Ryan,  Office  of 
HUD  Investigations,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2333 

RIN:  2501-AB32 


1443.  STANDARDS  OF  CONDUCT  (FR- 
3331) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  10 

Legal  DeedHne:  None 

Abstract:  This  rule  would  be  based  on 
the  Office  of  Government  Ethics' 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch.  (To 
be  published  at  5  CFR  part  2635.)  The 
rule  would  establish  standards  relating 
to  the  receipt  of  gifts,  whether  from 
prohibited  sources,  because  of  official 
position,  or  between  employees.  The 
rule  would  also  restrict  certain 
financial  holdings  and  outside 
activities,  and  set  standards  regarding 
the  use  of  official  position  and  time, 
Government  property,  and  nonpublic 
information. 
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Timetable: 


Action 


FRCIt* 


NPRM  OO/OOAX) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Carole  W.  Wilson, 

Associate  General  Counsel  for  Equal 
Opportunity  &  Administrative  Law. 
Department  of  Housing  and  Urban 
[Development,  Office  of  the  General 
Counsel,  202  708-2203 

RIN:  2501-AB55 


1444.  IMPLfMENTATION  OF  THE 
PRIVACY  ACT  OF  1974— TENANT 
EUGIBILTTY  (FR-3436) 

Legal  Authority:  5  USC  S52a:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  16.15 

Legal  Deadline:  None 

Abstract:  This  rule  would  create 
exemptions  from  disclosure 
requirements  for  a  new  system  of 
records  entitled  "Tenant  Eligibility 
Verification  Files."  The  records 
referenced  in  the  new  system 
previously  were  included  in  the 
investigative  files  of  the  Office  of  the 
Inspector  General.  The  Assistant 
Seoetary  for  Public  and  Indian 
Housing  will  be  adding  records  to  the 
new  system  based  on  computer 
matching  results  and  verification  of 
those  results  with  tenant  case  files  and 
records  supplied  by  Federal  agencies 
and  private  employers.  , 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Decker, 

E>irector,  Computer  Matching  Activities 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0099 

RIN:  2501-AB60 

1445.  GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (FR- 
3065) 

Legal  Autttority:  42  USC  3S35(d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abstract:  This  proposed  r\ile  would 
amend  existing  24  CFR  24.305,  a  part 


of  the  HUD  Debarment  Regulation.  A 
recent  United  States  District  Court 
decision,  involving  an  appeal  of  a 
debarment  action  taken  by  the 
Department,  has  greatly  reduced  the 
effectiveness  of  Section  24.305(d).  The 
purpose  of  this  rule  is  to  correct  the 
effect  of  the  District  Court's  decision, 
and  to  clarify  the  Department's 
established  and  imchanged  policy 
regarding  causes  for  debarment. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact*  Emmett  N.  Roden, 
Assistant  General  Counsel  for  Inspector 
General  and  Administrative 
Proceedings,  Department  of  Housing 
and  Urban  Development.  Office  of  die 
General  Counsel,  202  708-3200 

RIN:  2501-AB24 


1446.  LEAD-BASED  PAINT 
POISONING  PREVENTKM  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3061) 

Significance:  Regulatory  Program 

Legal  AuttUMlty:  42  USC  4821  to  4846 

CFR  Citation:  24  CFR  35 

Legal  Deadline:  None 

Abstract:  Completely  revises  part  35, 
and  all  program  references  to  part  35 
in  other  parts  of  24  CFR,  to  reflect 
additional  knowledge  of  technology 
and  abatement  regarding  lead-based 
paint  in  residential  structures,  and  to 
reflect  new  requirements  of  Title  X  of 
P.L.  102-550. 

Timetable: 


Action 


FR  CHe 


NPRM  10/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Arthur  Newburg, 
Director.  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  755-1805 

RIN:  2501-AB23 


1447.  REGULATIONS  IMPLEMENTING 
NEW  LEAD-BASED  PAINT  PROGRAM 
REQUIREMENTS  UNDER  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
ACT  OF  1992  (FR-3482) 

Legal  Autltority:  42  USC  4822 

CFR  Citation:  24  CFR  35 

Legal  Deadline:  None 

Abatract:  This  rule  is  necessary  to 
implement  extensive  amendments  to 
the  Lead-Based  Paint  Poisoning  and 
Prevention  Act  and  other  HUD  program 
legislation,  which  were  enacted  imder 
Title  X  of  the  Housing  and  Community 
Development  Act  of  1902,  and  which 
require  the  Secretary  of  Housing  and 
Urban  Development  to  promulgate  new 
regulations  concerning  the  evaluation 
and  reduction  of  lead-based  paint 
hazards  in  federally  assisted  and 
federally  owned  housing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB57 


1448.  REGULATIONS  IMPLEMENTING 
LEAD-BASED  PAINT  DISCLOSURE 
AND  WARNING  REQUIREMENTS  FOR 
SALE  AND  RENTAL  OF  HOUSING  (FR- 
3483) 

Legal  Authority:  42  USC  4822 

CFR  Citation:  24  CFR  37 

Legal  Deedline:  None 

Abstract:  This  rule  is  necessary  to 
implement  provisions  of  title  X  of  the 
Housing  and  Community  Development 
Act  of  1992  which  require  the  Secretary 
of  Housing  and  Urban  Development 
and  the  Administrator  of  the 
Environmental  Protection  Agency  to 
promulgate  regulations  requiring  the 
disclosure  of  lead-based  paint  hazards 
and  warnings  respecting  such  hazards 
in  the  sale  or  lease  of  all  housing  in 
the  United  States  (except  elderly 
housing,  disabled  housing  and 
efficiency  units). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 
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Agency  Contact:  Kenneth  A. 

Merkison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  ihe  General  Counsel,  202  708- 
3137 

RIN:  2501-AB58 

1449.  RESIDENHAL 
ANTIDISPLACEMENT  AND 
RELOCATION  PLAN  (FR-3449) 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  12701  to  12839;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  43 

Legal  PeadMne:  None 

Abctract:  This  rule  %vould  ccosolidate 
the  specific  requirements  for 
implementing  a  Residential 
Antidisplacement  and  Relocation 
Assistance  Plan  (sec.  104(d)  of  the 
Housing  and  Commimity  D>evelopmant 
of  1974)  imder  the  HOME,  CDBG.  and 
UDAG  programs.  By  consolidating  the 
requirements  in  a  new  part,  the 
Department  will  ensure  consistency  in 
the  terminology  and  applicability  of  die 
requirements  among  the  affected 
programs.  This  rule  will  make  it  easier 
for  participating  turisdictions  in  the 
HOME  program  to  implement  the 
requirements  of  section  220(b)(1)  of  the 
Housing  and  Commimity  Development 
Act  of  1992. 

Timetable: 


Action 


Data  FR  CNe 


NPRM  ^0nOI93 

NPRM  Comment         12/00/93 
Period  End 

Small  EntMea  Affedad:  None 

Government  Levela  Affected:  None 

Agency  Contact:  H.  J.  Huecker. 

Director.  Relocation  &  Real  Estate  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  70ft> 
0366 

RM:  2501-AB52 

1450.  DEPARTMENTAL  POUCIES, 
RESPONStBtUTIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (FR-2206) 

Legal  Authority:  42  USC  4321;  PL  95- 

5)S7 

CFR  CKatlon:  24  CFR  50 

Legal  Deadline:  None 


Abatract:  This  rule  proposes  to  address 
the  new  HUD  Secretary's  interpretation 
of  HUD's  mission,  namely  "helping 
people  create  communities  of 
opportimity"  by  promoting  good 
design,  public  amenities,  and  qiiality 
environments  within  HUD's  process  of 
environmental  review  and 
decisionmaking.  The  rule  will  take 
accoimt  of  legislative  changes  to  the 
authorizations  for  estabhshed  programs. 
It  will  include  any  changes  as  may  be 
required  under  new  authorizations. 
including  those  programs  of  the 
National  Affndable  Housing  Act  of 
1990  for  which  HUD  retains 
environmental  review  responsibihty.  In 
additicm.  the  nile  will  clarify  existing 
provisions  based  on  HUD  experience 
with  those  rules;  reduce  regulatory 
burdens  and  {wocedural  details 
consistent  with  environmental  laws  and 
other  authorities;  and  assxire  policy 
consistency  with  Part  58  on  matters 
common  to  both  rules. 

Timetable: 


AeHen 


Dele  FR  Ctle 


NPRM  12/00/93 

Small  Entltlaa  Affected:  None 
Government  Levela  Affected:  Federal 

Additional  Information:  Jleplaces  RIN 

2506-AAlO 

Agency  Contact:  Walter  PrybyU. 

Office  of  Environment  and  Energy. 
Department  of  Housing  and  Urban 
Development.  Office  of  Commimity 
Planning  and  Development,  202  708- 
1767 

RIN:  2501-AA30 

1451.  e  ENVIRONUefTAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS 
ASSUMING  HUD  RESPONSIBIUTIES 
(FR-3514) 

Legal  Authority:  42  USC  4332 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abetract:  This  rule  proposes  to  revise 
existing  environmental  procedures  that 
implement  the  statutory  provisions 
providing  for  the  assimiption  by 
program  recipients  o{  responsibiUties 
for  environmental  review,  decision 
making  and  action  pursuant  to  the 
National  Environmental  PoHcy  Act  of 
1969,  as  amended  (NEPA).  and  other 
related  provisions  of  law  specified  by 
the  Secretary  of  HUD.  The  rule  will 
take  account  of  legislative  changes  to 


the  authorizations  for  established 
programs  and  will  clarify  existing 
provisions.  It  will  reduce  regulatory 
biirdens  and  procedural  details 
consistent  with  environmental  laws  and 
authorities,  and  assure  policy 
consistency  with  Part  50  on  matters 
common  to  both  rules.  This  rule 
proposes  also  to  address  the  new  HUD 
Seaetary's  interpretation  of  HUD's 
mission,  namefy  "helping  people  create 
communities  of  opportimity"  by 
promoting  good  design,  pubUc 
amenities,  and  quahty  environments 
within  the  recipient's  process  of 
environmental  review  and  decision 
making  under  this  part 

Timetable: 


AcHon 


Date  FR  Cile 


NPRM  12)00/83 

SmaN  EntMea  Affected:  None 

Government  Levela  Affected:  Local 

Agency  Contact  Richard  Brtma, 
Director,  Office  of  Environmental  k 
Energy,  Department  of  Housing  and 
Urbaua  Development,  Office  of  the 
Secrataiy,  202  7(M-2894 

RIN:  2501-AB67 

1452.  PROTECTION  OF  MSTORIC 
PROPERTIES  (FR-3315) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  59 

Legal  Deedllne:  None 

Abatract:  This  rule  presses  to 
implement  the  requirements  of  Section 
106  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended 
by  the  Archeological  and  Historic 
Preservation  Act  and  the  1992 
Amendments  to  the  National  Historic 
Preservation  Act.  The  rule  is  designed 
to  accommodate  historic  preservation 
concerns  with  the  needs  of  HUD 
programs.  The  rule  would  apply  to  all 
HUD  programs,  h  would  require  the 
agency  official  to  take  into  account  the 
effects  of  an  undertaking  and  assure 
compliance  with  these  regulations. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  12/00/93 

SmaN  EntMea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Roy  GoaDelle. 

Director,  Environmental  Review 
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Division,  Office  of  Environment  ft 
Energy.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development, 
202  708-3436 

RIN:  2501-AB44 


1453.  REGULATIONS  IMPLEMENTING 
THE  SECRETARY'S  AUTHORITY 
OVER  FNMA  AND  FHLMC  (FR-3481) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1451:  12  USC 

4589 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  Final.  Statutor>'.  April 
28,  1994. 

Abstract:  This  rule  is  needed  to  revise 
HUD's  present  regulations  concerning 
the  Secretary's  authority  over  the 
Federal  National  Mortgage  Association 
(FNMA)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC)  because 
of  the  enactment  of  the  Federal 
Housing  Enterprises  Financial  Safety 
and  Soundness  Act  of  1992  ("the  New 
Act").  Title  Xin  of  the  Housing  and 
Community  Development  Act  of  1992. 
Under  the  Nev^  Act,  the  Secretary  has 
new  specific  statutory  duties 
concerning:  new  program  approval;  fair 
housing;  establishing  goals  for  mortgage 
purchases  of  low-and  moderate-income 
housing,  special  affordable  housing, 
and  underserved  areas;  FOL\ 
procedures,  reporting  and  all  other 
regulations  needed  to  ensure  that 
purposes  of  the  New  Act.  the  FNMA 
Charter  Act.  and  the  FHLMC  Act  are 
accomplished.  The  New  Act  confers 
authority  on  an  independent  Director 
to  ensiire  the  financial  safety  and 
soundness  of  the  enterprises  which 
necessitates  modifications  to  the 
Secretary's  regulations  as  well  as 
regulations  implementing  the  Director's 
responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/94 

Final  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 


1454.  OFRCE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 
REGULATIONS  CONCERNING  THE 
RNANCIAL  SAFETY  AND 
SOUNDNESS  OF  FNMA  AND  FHLMC 
(FR-3484) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  4513(b)(1):  12 
USC  1451 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  None 

Abstract:  This  rule  is  needed  to 
implement  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  ("the  New 
Act"),  enacted  as  Title  Xm  of  the 
Housing  and  Community  Development 
Act  of  1992.  Under  the  New  Act  the 
Director,  Office  of  Federal  Housing 
Enterprise  Oversight,  has  specific 
statutory  duties  and  authorities  to 
ensure  Uie  financial  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association  (FNMA)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (FHLMC).  The  regulations 
to  be  issued  by  the  Director  include  the 
following  areas:  safety  and  soundness, 
requiring  reports,  assessments  against 
FNMA  and  FHLMC.  level  of 
compensation.  FOIA  procedures,  and 
all  other  regulations  needed  to  carry 
out  the  Director's  authority. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  2501-AB56 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  rule  must 
be  promulgated  within  18  months  after 
the  appointment  of  the  Director. 

Agency  Contact:  Kenneth  A. 
Markison.  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB59 

1455.  •  UMITATION  OF  USE  OF 
APPROPRIATED  FUNDS  TO 
INFLUENCE  CERTAIN  FEDERAL 
CONTRACTING  AND  RNANCIAL 
TRANSACTIONS:  CHANGE  IN 
THRESHOLD  FOR  SINGLE  FAMILY 
COMPUANCE  <FR-3574) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  87 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department's  rule,  that  adopted  the 
government-wide  requirements  on 
lobbying,  to  raise  the  threshold  for 
compliance  for  single  family  mortgage 
applicants  to  $150,000  or  the  single 
family  maximum  mortgage  limit  for  the 
affected  programs,  whichever  is  greater. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI 
Final  Action 


10/00/93 
10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Garry  Phillips, 

Acting  Director,  Office  of  Ethics, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  708-381S 

RIN:  2501-AB66 

1456.  e  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS-PROPOSED 
CONFORMING  AMENDMENTS  (FR- 
3536) 

Legal  Authority:  12  USC  I70iu 

CFR  Citation:  24  CFR  92:  24  CFR  219; 
24  CFR  570:  24  CFR  576;  24  CFR  577 
24  CFR  578:  24  CFR  579;  24  CFR  582 
24  CFR  583;  24  CFR  700;  24  CFR  882 
24  CFR  889;  24  CFR  890;  24  CFR  905 
24  CFR  961;  ... 

Legal  Deadline:  None 

Abstract:  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  as 
amended  by  the  Housing  and 
Community  Development  Act  of  1992, 
requires  that  economic  opportunities 
generated  by  HUD  fintmcial  assistance 
shall,  to  the  greatest  extent  feasible,  be 
given  to  low-  and  very  low-income 
persons.  HUD  is  publishing,  under 
separate  rulemaking,  a  rule  that  would 
make  comprehensive  amendments  to 
HUD's  section  3  regulations  in  24  CFR 
part  135  to  bring  these  regulations  into 
conformity  with  the  changes  made  by 
the  1992  Act.  This  rule  would  make 
conforming  amendments  to  several 
parts  in  24  CFR  that  include  reference, 
or  should  include  reference,  to  the  part 
135  regulations. 

Timetable: 


Action 


FRCIte 


NPRM 


10AXV93 
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HUD-HUOSEC 


Proposed  Rule  Stsge 


SmeN  Entttiee  Affected:  BusinessAs. 
Governmental  Juiisdictians 

Government  Levefe  Affected:  Local. 
State 

Agency  Contact:  Maxine  B. 
Canningham,  Director,  Section  3 
Compliance  Div..  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity.  202  708-2251 

RM:  2501-AB64 

1457.  NEPOTISM  RESTRfCTIONS 
APPLICABLE  TO  HUD  GRANTEES 
(FR-3075) 

Legel  Authority:  42  USC  3535(d) 

CFR  CItetlon:  24  CFR  95 

Legel  DeedHne:  N<me 

Abetrect:  This  rule  would  prohibit 
officials  of  grantees  receiving  grants 
from  HUD  from  employing,  or 
undertaking  certain  personnel  actions 
involving,  relatives.  This  rule  would 
also  prohibit  grantees  from  awarding  a 
contract  or  subgrant  to  a  relative  of  a 
grantee  official  or  to  an  entity  in  which 
such  a  relative  has  a  financial  interest 
These  prohibitions  will  rtandardixe  the 
rules  imposed  on  HUD  grantees  and 
will  minimize  the  possibility  of 
improper  bvoritism.  Under  the  rule,  a 
grantee  may  undertake  an  otherwise 
prohibited  action  where  the  grantee 
certifies  to  the  Department  that 
compelling  circujnstance(s)  require 
such  action. 

TImeteble: 


Action 


DM*  FRCHe 


NPRM  IIAXVBS 

SmeU  Entltiee  Affected:  None 

Government  Levele  Affected:  Local. 

State 

Agency  Contect:  Kenneth  A. 

Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Departmmt  of 


Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB29 

1458.  ASSISTED  APPUCATIONS  (FR- 
3466) 

Lege!  Auttwrtty:  42  USC  353S(d) 

CFR  CItetlon:  24  CFR  215;  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  CFR  883; 
24  CFR  885;  24  CFR  886 

Legel  DeedUne:  None 

Abetrect:  Applicants  may  provide 
references  when  applying  for 
occupancy  in  federally  assisted 
housing,  and  the  owner  is  to  treat  such 
informati(»  as  confidential. 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

Smell  EntKlee  Affected:  None 
Govemntent  Levele  Affected:  None 


Agency  Contect:  James  Tahash, 

Director,  Planning  k  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3944 

RIN:  2501-AB62 


1459.  PREFERENCES  FOR 
ADMISSION  TO  ASSISTED  HOUSINQ 
(FR<3122) 

Legel  Authority:  42  USC  1433d:  42 

USC  1437f 

CFR  CItetlon:  24  CFR  880:  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 
24  CFR  885;  24  CFR  886;  24  CFR  889; 
24  CFR  904;  24  CFR  905;  24  CFR  906; 
24  CFR  960 

Legel  DeedHne:  Final,  Statutory.  April 
26,  1993. 

Abetrect:  This  rule  implements 
changes  made  by  the  Housing  and 


Community  Development  Act  of  1992 
and  the  National  Affordable  Housing 
Act  in  the  way  the  Federal  preferences 
are  applied  in  several  project-based 
assisted  housing  programs.  The  revised 
statute  provides  that  the  Federal 
preferences  for  assisting  families  that 
occupy  substandard  housing,  who  pay 
more  than  50%  of  income  for  rent,  or 
who  are  involuntarily  displaced,  apply 
not  to  admission  to  all  the  units  during 
a  one-year  period  but  to  at  least  50% 
of  the  public  housing  units  and  at  least 
70%  of  units  in  Indian  housing  and 
project-based  programs.  Preference  in 
admission  with  respetl  to  the 
remaining  units  is  to  be  given  to 
applicants  who  qualify  for  a  local 
preference.  The  local  preferences  are  to 
be  adopted  by  a  housing  authority  to 
respond  to  kical  housing  needs  and 
priorities  after  a  public  hearing.  The 
rule  also  prohibits  individuals  evicted 
from  housing  imder  the  U.S.  Housing 
Act  because  of  drug-related  criminal 
activity  from  having  a  Federal  or  local 
preference  for  three  years. 

TImeteble: 

FH  cm 


NPRM 
NPRMCommwit 

Period  End 
Final  Action 


08/25/93    58FR44068 
10/25/83 

01^(XV94 


Smell  EntKlee  Affected:  None 

Government  Levele  Affected:  Local 

Addltlonel  Informetion:  ADDITIONAL 
AGENCY  CONTACT  (Office  of 
Housing):  Barbara  Hunter.  Deputy 
Director,  Plazming  k  Procedures  Div., 
202-708-4162 

Agency  Contect:  Edward  Whipple. 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2501-AB35 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rula  Stage 


1460.  HOPE  FOR  MULTIFAMILY 
HOUSING  (HOPE)  (FR-2967) 

Slgnificence:  Regulatory  Program 

Legel  Authority:  42  USC  12879 

CFR  Citetton:  Not  yet  detennined 

Legel  DeedHne:  Final.  Statutory. 
September  15, 1992. 


Abetrect:  Arising  out  of  the  National 
Affordable  Housing  Act.  the  HOPE  for 
Homaownership  of  Multifamily  Units 
Program  (HOPE  2)  provides 
homeownership  c^>portunities  Ux  k>w> 
income  families  and  individuals  in 
certain  multi&mily  housing  owned, 
held,  or  insured  by  HUD,  at  owned  by 


any  other  Federal  agency.  Stats,  or  local 
government.  Applicants  eligible  to 
receive  planning  and  implementation 
grants  to  develop  and  carry  out  a  HOPE 
2  program  include  public  housing 
agencies,  Indian  housing  authorities, 
resident  managanant  corporations, 
resident  councils,  cooperative 
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associations,  mutiial  housing 
associations  and  public  or  nonprofit 

organizations. 

Timetable: 


Action 


FR  CIt* 


Action 


Data 


FR  CIta 


NotJca  02/04/91     56  FR  4436 

Notice  Effective  Date  02/04/91 

Notice  Comment  05/06/91 

Period  End 

Notice  01/14/92   57  FR  1558 

Notice  Comment  04/15/92 

Period  End 
Next  Action  Undetemined 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Margaret  Milnar, 
Acting  Director,  Office  of  Elderly  k 
Assisted  Housing,  Department  of 
Housing  and  Urbian  Envelopment, 
Office  of  Housing,  202  708-4542 

RIN:  2501-AB08 

1461.  HOPE  FOR  PUBUC  AND  INDIAN 
HOUSING  HOMEOWNERSHIP  (HOPE 
1)(FR-2966) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1437aa 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutory, 
September  15,  1992. 

Abstract:  The  HOPE  for  Public  and 
Indian  Housing  Homeownership 
Program  (HOPE  1)  will  provide 
homeownership  opportunities  for  low- 
income  families  and  individuals.  The 
purpose  of  the  HOPE  1  Program  is  to 
provide  homeownership  opportunities 
for  eligible  famihes  to  purchase  pubUc 
and  Indian  housing.  Under  the  HOPE 
1  Program,  applicants  eligible  to  receive 
planning  and  implementation  grants  to 
develop  and  carry  out  a  HOPE  1 
program  include  public  housing 
agencies,  Indian  housing  authorities, 
resident  management  corporations, 
resident  coimdls,  cooperative 
associations,  and  public  or  nonprofit 
organizations. 

Timetable: 


Action 


FR  Cita 


Notice 

Notice  Effective  Date 

Nobca  Comment 

Period  End 
Nottca 


02/04/91 
02A>4/91 
09/30/91 


56  FR  4412 


Notice  Comment         04/15/92 

Period  End 
Next  Action  Undetemnined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Gary  Van  Busldrk, 

Homeownership  Division  for  PDi, 
Department  of  Housing  and  Urban 
Development.  Office  of  PubUc  and 
Indiui  Housing,  202  708-4233 

RIN:  2501-ABlO 

1462.  PROHIBITION  OF  ADVANCE 
DISCLOSURE  OF  FUNDING  DECISION 
(FR-2805) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  4 

Legal  Deadline:  None 

Abatract:  This  final  rule  amendment 
clarifies  certain  of  the  non-disclosure 
requirements  of  section  103  as  set  forth 
in  24  CFR  Part  4.  which  implements 
section  103  and  also  elaborates  on  the 
circumstances  to  which  section  103 
applies. 

Timetable: 


Action 

Data 

FRCHa 

NPRM 

11/23/90 

55  FR  49012 

NPRM  Comment 

01/22/91 

Period  End 

Interim  Rnai  Rule 

08A)4/92 

57  FR  34246 

interim  Rnal  Rule 

09A)3/92 

EffectivaData 

Interim  Rnal  Rule 

10A)5/92 

Comment  Period 

End 

Rnal  Action 

10AX)/93 

Small  Entitles  Affected:  None 

01/14/92    57  FR  1522 


Government  Levels  Affected:  None 

Agency  Contact:  Garry  Phillips. 

Acting  Director,  Office  of  Ethics. 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
202  708-3815 

RIN:  2501-AB02 


1463.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD 
(FR-2163) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794 


CFR  Citation:  24  CFR  9.101;  24  CFR 
9.102;  24  CFR  9.103;  24  CFR  9.110;  24 
CFR  9.111;  24  CFR  9.130;  24  CFR 
9.140:  24  CFR  9.149;  24  CFR  9.150;  24 
CFR  9.151;  24  CFR  9.160;  24  CFR  9.170 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
section  504  of  the  Rehab  Act  of  1973 
(as  extended  by  the  Rehabilitation 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  1978) 
for  HUD-conducted  programs  or 
activities.  This  final  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/30/91    56  FR  24604 
07/29/91 

12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Betsy  Ryan,  Office  of 
HUD  Program  Investigation, 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Et^al  Opportunity,  202  708-2333 

RIN:  2501-AB04 

1464.  RULEMAKING  POUCIES  AND 
PROCEDURES-EXPEDITING 
RULEMAKING  AND  POUCY 
IMPLEMENTATK>N  (FR-3292) 

Significance:  Regulatory  Program 

Legal  Authority:  S  USC  552;  5  USC 
553;  42  USC  3535(d) 

CFR  Citation:  24  CFR  10 

Legal  Deadline:  None 

AlMtract:  This  rule  would  amend  24 
CFR  part  10.  HUD's  "rules  on  rules," 
to  make  possible  the  more  timely 
implementation  of  new  and  changed  . 
policies  of  the  Department  in 
circumstances  where  notice  and 
comment  rulemaking  is  not  required  by 
law.  The  purposes  of  this  rule  are:  to 
provide  greater  flexibility  to  the 
Department  in  implementing  statutory 
and  other  changes  to  its  program 
authorities;  to  avoid  unnecessary 
rulemaking  procedures;  and  to  assure 
the  more  prompt  delivery  of  program 
benefits  provided  for  in  new  and 
amended  statutes. 
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Timetable: 


Action 


Date 


FRCita 


10/14/92    57  FR  47166 
12/14/92 


NPRM 

NPRM  Comment 

P«riodEnd 
Next  Action  Undetemiined 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  James  E. 
Schoenberger,  Associate  General 
Deputy  Assistant  Secretary,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  202  708-1490 

RIN:  2501-AB43 

1465.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (FR-3282) 

Legal  Authority:  5  USC  552 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  HUD's 

f>ublic  disclosure  regulations  governing 
aw  enforcement  records.  The  rule  also 
updates  the  Department's 
administrative  procedures  for  handling 
FOIA  requests  and  FOIA  appeals. 

Timetable: 


Action 


Date 


FR  CKe 


Rnal /Action 


1(V00/93 


expended  for  ineUgible  purposes  under 
HUD  programs.  This  is  particularly  true 
with  respect  to  State  and  local 
govenunents,  which  are  not  subject  to 
administrative  offset  under  the  Federal 
Claims  Collection  Act. 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal. 
The  potential  for  recovering  disallowed 
costs,  by  estabUshing  such  a 
precondition  for  discretionary  program 
assistance,  lies  in  the  millions  of 
dollars. 

Timetable: 


I 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sam  E.  Hutchinson, 

Assistant  General  Counsel  for  Personnel 
k  Ethics  Law,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
General  Counsel,  202  708-3087 

RIN:  2501-AB47 

1466.  ADMINISTRATIVE  CLAIMS- 
DISALLOWED  COSTS  PROVISIONS 
(FR-2861) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  the 
repayment  of  disallowed  costs,  as 
determined  under  the  Departmental 
Atidits  Management  System,  a 
threshold  requirement  to  be  met  in  all 
of  HUD's  Discretionary  Assistance 
Programs. 

As  such,  this  rule  would  provide  an 
additional  important  tool  for  the 
Department  to  collect  moneys 


Action 


Dste  FR  Che 


NPRM 

NPRM  Comnr>ent 

Period  End 
Final  Action 


11/04/91 
01/03/92 

11/00/93 


56  FR  56336 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Robert  S.  Kenison, 

Associate  General  Counsel,  Assisted 
Housing  &  Community  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Couns^,  202  708-0212 

RIN:  2501-AA97 

1467.  IMPLEMENTATION  OF  0MB 
CIRCULAR  A-133,  "AUDIT  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
INSTITUTIONS"  (FR-2594) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  45 

Legal  Deadline:  None 

Abstract:  0MB  Circular  A-133  provides 
poUcy  gm  dance  to  Federal  agencies  for 
establishing  imifcrm  requirements  for 
audits  of  awards  provided  to 
institutions  of  higher  education  and 
other  nonprofit  organizations.  Throxigh 
this  rule,  HUD  adopts  this  circular  and 
incorporates  by  reference  the  provisions 
of  the  circular  where  they  apply  to 
various  HUD  programs. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Rnai  Rule 
Interim  Rnal  Rule 

Effective  Data 
Interim  Rnai  Rule 

Comment  Period 

End 
Rnal/kction 


07/20/92    57  FR  33252 
08/26/92 

08/25/92 


10/00/93 


Government  Levels  Affected:  I^ocal, 
State 

Agency  Contact:  Donna  Abbenante, 

Deputy  Chief  Financial  Officer  for 
Operations,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  619-8114 

RIN:  2501-AB19 

1468.  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS; 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  11990  (FR-865) 

Legal  Authority:  EO  11988;  EO  11990; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  55;  24  CFR  50; 
24  CFR  58;  24  CFR  200 

Legal  Deadline:  None 

At>stract:  This  rule  adopts  procedures 
to  implement  Executive  Order  11988, 
Floodplain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands. 
These  procedures  provide  direction  for 
compliance  for  all  HUD  programs 
(except  those  explicitly  excluded)  with 
the  Executive  Orders  by  HUD  or  by 
certain  State  and  local  grant  recipients 
before  their  respective  decisions  to 
approve  a  proposed  action  that  (1) 
involves  HUD  financial  assistance  and 
(2)  would  affect  a  floodplain  or 
wetland.  The  rule  is  designed  as  a 
balanced  rule  and  implements  the 
Executive  Orders  while  cutting  costs 
and  review  time  for  HUD-related 
housing  and  other  actions  by  reducing 
or  elindnating  processing  steps  where 
appropriate.  In  addition  to  the 
implementation  procedures,  HUD  is 
revising  24  CFR  200.926d(c)(4)  of  the 
Department's  Minimum  Property 
Standards  for  One-and-Two  Family 
Dwellings  to  accord  with  Executive 
Order  11988  WRC  Guidelines,  FEMA 
regulations  for  the  National  Flood 
Insxirance  Program,  and  cxirrent  HUD 
mortgage  underwriting  practices.  HUD 
environmental  review  regulations  at  24 
CFR  Parts  50  and  58  are  also  being 
revised  to  refer  to  the  decisionmaking 
process  imder  this  rule,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPF^  Comment 

Period  End 
Rnai  Action 


01/04/90    55FR396 
03/05/90 

10/00/93 


Small  Entltlaa  Affected:  Organizations      Small  Entitiaa  Affected:  None 
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Government  Levele  Affected:  Local. 
State.  Federal 

Additional  Information:  ABSTRACT 
CONT:  Finally,  the  rule  will  include 
certain  clariflcations  based  on  public 
comments  which  HUD  received  on  the 
proposed  rule. 

Agency  Contact:  Richard  H.  Broun. 
Director,  Office  of  Environment  & 
Energy.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  708-3297 

RIN:  2501-AA23 

1469.  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  (FR-2955) 

Legal  AuttK>rtty:  42  USC  1437d:  42 
use  14371:  PL  101-625 

CFR  Citation:  24  CFR  70:  24  CFR  221: 
24  CFR  231;  24  CFR  232;  24  CFR  242; 
24  CFR  570;  24  CFR  880  to  886;  24 
CFR  889;  24  CFR  890;  24  CFR  905;  24 
CFR  941:  24  CFR  961;  24  CFR  968 

Legal  DeadMne:  None 

Abatract:  This  rule  will  require 
regulations  under  the  CDBG.  PIH. 
Section  8  lower-income  housing,  and 
Section  202  elderly  and  handicapped 
housing  programs  to  implement  Section 
955  of  the  Qranston-Gonzalez  National 
Affordable  Housing  Act.  which  exempts 
volunteer  workers  from  the  Ciavis- 
Bacon  or  HUD-determined  prevailing 
wage  requirements  under  these 
programs.  The  provision  eUminates  the 
necessity  for  a  HUD  waiver  to  allow 
volunteers  under  the  Section  202 
program,  and  under  the  other  programs 
cited. 

Tlmetat>le: 


Action 


Date 


FR  CHa 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effective  Date 
Interim  Final  Rule 

Cominent  Period 

End 
Rnal  Action 


04/22/92    57  FR  14754 
05/22/92 

06/22/92 


10/00/93 


Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  S.  Allan, 

Deputy  Assistant  to  the  Secretary  fbr 
Labor  Relations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  708-0370 

RIN:  2501-yW33 


1470.  PROHIBITION  ON  USE  OF 
FEDERAL  FUNDS  FOR  LOBBYING; 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (FR-2719) 

Legal  Authority:  31  USC  1352 

CFR  Citation:  24  CFR  87 

Legal  Deadline:  None 

Abstract:  This  is  part  of  a 
govemmentwide  common  rule  effort  to 
implement  section  319  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  FY  1990  (Pub.  L.  101-121, 
approved  October  23,  1989)  which 
added  a  new  section  1352  to  title  31 
of  the  United  States  Code,  entitled 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions"  (the  Bynf  Amendments). 

Timetable: 


Action 


Data 


FR  Cite 


55  FR  6736 
55  FR  6736 


housing  affordability  strategies.  A 
portion  of  these  allocations  may  be 
used  for  Investment  in  housing 
developed,  sponsored,  or  owned  by 
community  housing  development 
organizations.  HUD  may  also  provide 
technical  assistance  to  develop  the 
capacity  of  participating  jurisdictions 
and  will  develop  model  programs 
designed  to  carry  out  the  purposes  of 
the  Act 

Timetable: 


Action 


Data 


FR  CHs 


Interim  Rnal  Rula        02/26/90 
Interim  Rrwl  Rule        02/26/90 

Eflactfva  Data 
Interim  Rnal  Rule       04^27/90 

Commant  Period 

End 
Next  Action  UrxMarminad 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Garry  Phillips, 

Acting  Director.  Office  of  Ethics. 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration, 
202  708-3815 

RIN:  2S01-AA92 

1471.  HOME  INVESTMENT  M 
AFFORDABLE  HOUSING  PROGRAM 
(FR-2937) 

Signlftcance:  Regulatcwy  Program 

Legal  Authority:  42  USC  12721 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
HOME  Investment  Partnership  Act,  as 
enacted  by  Title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  This  program  among  other 
purposes  is  intended  to  expand  the 
supply  of  decent,  safe,  and  sanitary 
affordable  housing.  Under  the  HOME 
Program,  HUD  provides  formula 
allocations  to  participating  jurisdictions 
to  be  used  for  specified  eligible  housing 
uses  in  accordance  with  the 
jurisdiction's  approved  comprehensive 


NPRM 

NPRM  Comment 

Period  End 
Interim  Fmal  Rule 
Interim  Final  Rule 

EffecUva  Data 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effective  Date 
Interim  Rnei  Ruta 

ixxTvneni  ranoa 

End 
Final  Action 


03/12/91    56  FR  11592 
04/18/91 

12/16/91    56  FR  65312 
01/16/92    56  FR  65312 

05/01/92 


12/22/92    57  FR  60960 
01/21/93 

02/22/33 


06/00/94 


Small  EntMea  Affected:  Businesses, 
Governmental  furisdictions. 
Organizations 

Govammant  Lavsia  Affected:  Local. 
State 

Agency  Contact:  Mary  Koleaar. 

Director,  Program  Policy  Division. 
Office  of  Housing  Program,  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-2470 

RIN:  2501-AB12 

1472.  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1992 
AMENDMENTS  TO  HOME  PROGRAM 
(FR-3411) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d);  PL 
102-550 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement, 
by  first  publishing  a  NPRM  for  notice 
and  public  comment,  statutory  changes 
made  to  the  HOME  Investment 
Partnerships  Program  by  the  Housing 
and  Community  Development  Act  of 
1992. 
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Ttmetabie: 


Action 


CM*  FR  Cto 


04/29/93    58  FR  26048 
06A)1/93 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Mary  Kolesar, 

Director,  Program  Policy  Division, 
Office  of  Affordable  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
2470 

RIN:  2501-AB5O 

1473.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INEUGIBLE  AUENS 
(FR-2383) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1436a 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247; 
24  CFR  812;  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 
24  CFR  885;  24  CFR  886;  24  CFR  887; 
24  CFR  912 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980, 
as  amended  in  1981.  1986,  and  1988. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to 
substantially  all  illegal  aliens  as  well 
as  to  most  classes  of  aliens  admitted 
for  temporary  purposes.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  new  rule  will  provide  that  alien 
status  must  be  veriSed  with  the 
Immigration  and  Naturalization  Service 
by  the  entity  responsible  for  tenant 
selection  (or  for  approval  of  a  Section 
235  mortgage  application). 

Timetable: 


Action 


Data 


FR  CHe 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT  (Public  and  hidian 
Housing):  Edward  Whipple,  Director, 
Rental  and  Occupancy  Branch,  OfSce 
of  Public  Housing.  (202)  708-0744 

Agency  Contact:  fames  J.  Tahash. 

Director.  Program  Planning  Division. 
Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-3944 

RIN:  2501-AA63 

1474.  FIRE  RULE  (FR-3462) 

Legal  Authority:  42  USC  3535(d);  PL 
102-522 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  215;  24  CFR  220;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  234; 
24  CFR  236;  24  CFR  242;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884 

l.egal  Deadline:  None 

Abstract:  This  rule  implements  part  of 
section  106(a)  of  the  Fire 
Administration  Authorization  Act  of 
1992,  which  prohibits  use  of  housing 
assistance  unless  specific  fire  safety 
requirements  have  been  implemented. 
The  FHA  single  family  mortgage 
insurance  programs  and  the 
homeownership  assistance  program 
under  section  235  of  NHA  are  explicitly 
exempted  from  these  fire  safety 
requirements.  Newly  constructed 
multifamily  properties  receiving 
housing  assistance  must  be  protected 
by  an  automatic  sprinkler  system  and 
hard-wired  smoke  detectors.  Rebuilt 
(substantially  rehabilitated)  multifamily 
properties  must  comply  with  the  fire 
safety  requirements  of  the  chapter  on 
existing  apartment  buildings  of 
National  Fire  Protection  Association 
Standard  101.  All  other  units  receiving 
housing  assistance  must  be  protected 
by  hard-wired  or  battery  operated 
smoke  detectors. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

10/19/88 

53  FR  41038 

NPRM  Comment 

12/19/88 

53  FR  41038 

PeflodEnd 

Final  Action 

12A)0/93 

Interim  Rnal  Rule        12/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 


Agency  Contact:  Michael  L.  Moran, 

Attorney  Advisor-Office  of  Legislation, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  202  708-1793 

RIN:  2501-AB53 

1475.  EXCLUSION  FROM  INCOME  OF 
EARNED  INCOME  TAX  CREDIT  (FR- 

3025) 

Legal  Authority:  PL  101-508;  12  USC 
1701s;  12  USC  1715b 

CFR  Citation:  24  CFR  215;  24  CFR  236; 
24  CFR  813;  24  CFR  913;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  Effective  Jan.  1,  1991,  the 
earned  income  tax  credit  is  required  by 
a  change  in  tax  law  to  be  excluded 
fi'om  income  and  resources  in  the 
determination  of  eUgibihty  and  level  of 
benefits  under  HUD's  assisted  housing 
programs.  This  change  requires  removal 
of  the  rule  provision  that  specifically 
included  earned  income  tax  credits  in 
income,  as  well  as  reissuance  of  the 
notice  that  specified  statutory 
exclusions  from  income. 

Timetat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Edward  Whipple, 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  PubUc  and 
Indian  Housing,  202  708-0744 

RIN:  2501-AB20 

1476.  HOUSING  OPPORTUNITIES  FOR 
PERSONS  WITH  AIDS  (FR-3178) 

Legal  Authority:  42  USC  12901;  PL 
102-550,  Sec  606 

CFR  Citation:  24  CFR  574 

L«gal  Deadline:  None 

Abstract:  This  rule  amends  the  grant 
program  that  provides  housing 
assistance  and  services  to  low-income 
I}ersons  with  acquired 
immunodeficiency  syndrome  or  related 
diseases  (AIDS)  and  their  famiUes,  to 
conform  with  changes  in  the  statute 
made  by  section  606  of  the  Housing 
and  Community  Development  Act  of 
1992.  Those  changes  included  specific 
ehgibiUty  for  the  famiUes  of  the  person 
widi  AIDS,  and  not  just  the  individual; 
permitting  nonprofit  organizations  to 
apply  for  the  grants  based  on  national 
significance;  and  designating  the  most 
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populous  unit  of  government  in  a 
metropolitan  statistical  area  as  the 
applicant  for  the  metropolitan 
statistical  area. 

Timetable: 


Action 


FRCila 


Action 


Date 


FR  Cit* 


NPRM 

NPRM  Corrwnent 

PsfkxlEnd 
Interim  Final  Rule 
Interim  Rnal  Rtie 

Effective  Date 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Action 


07/20/92 
09/18/92 

12/28/92 
12/28/92 

02/26/93 


10/00/93 


57  FR  32106 


Small  Entitiea  Affected:  Organizations 

Government  Levele  Affected:  Local. 
State 

Agency  Contact:  Mark  Johnston, 

Deputy  Director.  Office  of  Special 
Needs  Assistance  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development.  202  708^300 

RIN:  2501-AB41 

1477.  REVISED  CONGREGATE 
PROGRAM  (SEC.  802)  (FR-2990) 

Legal  Authority:  42  USC  8011;  PL  101- 

625 

CFR  Citation:  24  CFR  700 

Legal  Deedline:  None 

Abstract:  Section  802  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  establishes  a  revised  congregate 
housing  services  program  which 
supersedes  the  Congregate  Housing 
Services  Program  under  the  Congregate 
Housing  Services  Act  of  1978.  The  new 
statutory  provisions  authorize  provision 
of  supportive  services  to  enable  frail 
elderly  persons  and  persons  with 
disabilities  to  live  independently  and 
also  the  provision  of  assistance  for  the 
retrofitting  of  dwelling  units  and 
common  space  to  meet  the  special 
physical  needs  of  residents.  HUD  and 
the  Department  of  Agriculture  are 
directed  by  Section  802(m)  to  jointly 
issue  any  necessary  regulations  within 
180  da3rs  after  enactment.  No  funds 
were  appropriated  for  this  program  for 
FY  1991. 

Timetable: 


Action 


FR  CMa 


Interim  Rnal  Rule 

Interim  Rnai  Rule 

Effective  Date 


12/08/92    57  FR  58042 
12A)8/92 


Interim  Rnal  Rule 
Comment  Period 
End 

Fmiri  Action 


02/08/93 


01/00/94 


Smalt  Entitiee  Affected:  Governmental 
Jurisdictions 

Government  Leveie  Affected:  Local. 
State 

Agency  Contact:  Margaret  Milner, 

Acting  Director,  Office  of  Elderly  k 
Assisted  Housing.  Department  of 
Housing  and  Urban  Envelopment, 
Office  of  Housing,  202  708-4542 

RIN:  1501-AB34 

1478.  DETERMINATION  OF  AREAS  OF 
UNDUE  CONCENTRATION  OF 
POVERTY-LEVEL  POPULATION;  AND 
CONFORMING  AMENDMENTS  (FR- 
3258) 

Legal  Autttority:  42  USC  3535(d):  42 
USC  1437;  42  USC  1441;  42  USC  3608: 
42  USC  5301 

CFR  Citation:  24  CFR  800;  24  CFR  881: 
24  CFR  882;  24  CFR  883;  24  CFR  885; 
24  CFR  889;  24  CFR  890;  24  CFR  941; 
24  CFR  770 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD's  regulations  governing  the 
location  of  assisted  housing  proiects 
(site  and  neighborhood  standards)  to 
establish  a  quantitative  standard  by 
which  HUD  determines  whether  the 
location  contains  an  undue 
concentration  (high  proportion)  of 
poverty-level  population.  The  existing 
regulations  do  not  specify  how  an 
undue  concentration  determination  will 
be  made.  The  rule  would  require 
projects  to  be  located  only  in  census 
tracts  in  which  the  percentage  of 
people  %vith  incomes  below  the  poverty 
level  is  less  than  a  stated,  fixed 
percentage,  with  certain  exceptions. 
The  purpose  of  this  rule  is  to  provide 
for  a  more  objective  standard  for 
determining  imdue  concentration  of 
lower-income  households. 

Timetable: 


Action 

Data 

FRCits 

Interim  Rnai  Rule 

01/13/93 

58  FR  4262 

NPRM 

02/12/93 

58  FR  8187 

Interim  Rnal  Riia 

02/12/93 

58  FR  8186 

Withdrawn 

NPRIM  Comment 

04/12/93 

Period  End 

Final  Action 

1(y0O/93 

Government  Levels  Affected:  None 

Agency  Contect:  David  E.  Shenk. 
Director,  Division  of  Economic  k 
Market  Analysis.  Department  of 
Housing  and  Urban  Development. 
Pohcy  Development  and  Research.  202 
708-0577 

RIN:  2S01-AB37 


1479.  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  HOUSING 
ASSISTANCE  (FR-3446) 

Legal  Authority:  42  USC  3535(d) 

CFR  CitaUon:  24  CFR  791.403 

Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
791.403  by  adding  a  new  category  of 
budget  authority  for  uses  that  the 
Secretary  determines  are  incapable  of 
geographic  allocation  by  formula. 

Timetable: 


Action 


FRCtI* 


08/04/93    58  FR  41426 
09A()3«3    58  FR  41426 

10/04/93 


01/00/94 


Small  Entitiee  Affected:  None 


Interim  Rnai  Rule 
InlBrtm  Rnal  Rule 

Effective  Data 
Interim  Rnal  Rule 

Comment  Period 

End 
Rnal  Action 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT  (Office  of 
Housing):  Stephen  W.  Cooley,  Office  of 
Operations.  Office  of  Housing,  (202) 
708-2454 

Agency  Contact:  William  Minning. 

Director,  Policy  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-0713 

RIN:  2501-AB51 

1480.  IMPLEMENTATION  OF  SECTION 
129  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1992  (FR-3487) 

Legel  Autitorlty:  42  USC  I437f 

CFR  Citation:  24  CFR  892;  24  CFR  792 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  129  of  the  Housing  and 
Community  Development  Act  of  1902. 
Section  129  permits  PHAs  .  f. 

administering  section  8  r«ital 
assistance  programs  to  retain,  out  of 
amounts  obtained  by  the  PHAs  from 
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tenants  that  are  due  as  a  result  of  fraud 
and  abuse,  an  amoimt  equal  to  the 
greater  of  50%  of  the  amount  collected, 
or  the  actual,  reasonable,  and  necessary 
expenses  related  to  the  collection. 
Including  costs  of  investigation,  legal 
fees,  and  collection  agency  fiees. 

Timetable: 


Action 


FRCHe 


Rnal  Action  1(V0(V93 

Small  Entitiea  Affiactsd:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Madeline  Hastings, 

Director,  Rental  Assistance  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-2841 

RIN:  2501-AB65 

1481.  COMBMEO  INCOME  AND  RENT 
REGULATIONS  (FR-3324)  • 

Legal  Authority:  42  USC  3535d 

CFR  Citallon:  24  CFR  813;  24  CFR  905: 
24  CFR  913:  24  CFR  215:  24  CFR  236 

Legal  Deadline:  Pinal.  Statutory,  April 
28,  1993. 

Abstract:  The  provisions  of  this 
regiilation  ease  the  rent  burden  for 
working  families  and  provide  needed 
incentives  for  residents  to  improve 
their  economic  situations.  These  . 
provisions  assist  families  who  are 
making  the  transition  from  welfare  to 
eainfui  employment  and  encourage 
higher  income  working  fianulies  (who 
are  candidates  for  homeownership)  to 
remain  in  public  housing.  This 
regiilation  removes  several  of  the 
structural  disincentives  that  exist  in 
current  regulations,  encourages  hmilies 


to  become  more  self-sufficient  and 
fosters  long-term  upward  mobility. 

This  regulation  includes 
implementation  of:  ceiling  rents:  an 
exclusion  from  income  of  benefits 
received  to  families  participating  in  a 
job  training  program;  an  exclusion  for 
deferred  p«iodic  payments  of 
supplemental  security  income  and 
social  security  benefits  that  are  received 
in  a  lump  sum  and  several  HUD 
discretionary  income  exclusions. 

This  regulation  implements: 

Section  102(a)  of  the  HCD  Act  of  1987 

Section  302  of  the  HUD  Reform  Act  of 
1989 

Section  51^  of  the  NAHA  of  1990 
(cont) 

Timetable: 


FR  Cita 


Intartm  Rnal  Rule       10/00/93 

Small  Entitiea  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  (cont) 

Section  102(a)  of  the  HCD  Act  of  1992 

Section  103(a)  of  the  HCD  Act  of  1992 

HUD  Discretionary  Income  Exclusions 

Agency  Contact:  Edward  Whipple, 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  7084744 

RIN:  2S01-AB81 


1482.  HUO  PREVAIUNQ  WAGE  RATE 
REQUIREMENTS  FOR  MAINTENANCE, 
NONROUTINE  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  WORKING 
ON  PUBUC  HOUSING  PROJECTS  (FR- 
2211) 


ll  Authority:  42  USC  1437}(a):  42 
USC  3535(d) 

CFR  Citation:  24  CFR  920 

Legal  Deadline:  None 

Abstract:  This  rule  would  codify  the 
Department's  policies  and  procedures 
with  regard  to  HUD  and  PHA 
responsibilities  concerning  HUD- 
detennined  prevailing  wage  rates  for 
maintenance,  nonroutine  maintenance 
and  technical  workers  under  section 
12(a)  of  the  U.S.  Housing  Act  of  1937. 
as  amended.  The  rule  establishes 
procedures  for  determining 
maintenance  wage  rates  as  prevailing 
based  on  collective  bargaining 
agreements  or  other  compensation- 
setting  methods,  and  for  adopting  State- 
or  locally-determined  prevailing  wage 
schedules.  Additionally,  the  rule 
provides  a  procedure  for  the  setting  of 
technical  wage  rates  as  well  as  wage 
rates  for  special  employment  programs, 
and  apprentices  and  trainees. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Govenunmital 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Richard  S.  Allan. 
Deputy  Assistant  to  the  Secretary  for 
Labor  Relations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary.  202  708-0370 

RIN:  2501-AB38 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Completed  Actions 


1483.  NATIONAL  HOMEOWNERSHIP 
TRUST  DEMONSTRATION  PROGRAM 
(FR-3032) 

CFR  Citation:  Not  yet  determined 

Completed: 


Raaaon 


FR  Gils 


WItidrawn  07/02/93 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Agency  Contact:  Arthur  J.  Reiger.  202 
708-1537 

RIN:  2501-AB15 


1484.  DEFERRAL  OF  FUNDING 
UNDER  SECTION  504  AND  TITLE  VI 
REGULATIONS  (FR-2825) 

CFR  Citation:  24  CFR  1:  24  CFR  8 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


07/0B/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betsy  Ryan,  202  708- 
2333 

RIN:  2501-AB17 

1485.  RELAXATION  OF  HUD 
REGULATORY  REQUIREMENTS; 
CONFORMING  CHANGES  (FR-3221) 

CFR  Citation:  24  CFR  15.86:  24  CFR 
965.409 
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Comptoted: 


Reason 


FN  CHs 


WHhdrawn  08A}3/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Myra  L.  Rajuick,  202 
708-3055 


RIN:  2501-AB40 


1486.  CHANGES  IN  HUD  SYSTEMS 
FOR  APPROVAL  OF  SUBDIVISIONS 
(FR-3095) 

CFR  Citation:  24  CFR  50.1;  24  CFR 
50.17;  24  CFR  50.19;  24  CFR  50.22;  24 
CFR  50.36;  24  CFR  50.43;  24  CFR 
51.201;  24  CFR  55.12;  24  CFR  200.163; 
24  CFR  200.926;  24  CFR  200.926d;  24 
CFR  203.12 


Government  Lsvela  Affected:  None 

Agency  Contact:  Cany  L.  Phillips,  202 
708-381S 

RIN:  2501-AB54 


1489.  EUQIBILITY  OF  INSULAR 
AREAS  FOR  THE  HOME  PROGRAM 
(FR-3242) 

CFR  Citation:  24  CFR  92 

Completed: 


Reeson 


FR  CHs 


Completed: 


Merged  Witti  RIN         08A)3/93 
2S01-AB42  (FR- 
2937) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar,  202 
708-2470 


Reason 


FR  one        RIN:  2501-AB42 


Rnal  Action  08A)3/93    58  FR  41328 

Rnal  Action  Effective  Od/02/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter,  202 
708-2700 


RIN:  2501-AB25 


1480.  INTERIM  RULE  TO  IMPLEMENT 
HOME  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1 992 
AMENDMENTS  (FR-3410) 

CFR  Citation:  24  CFR  92 

Completed: 


1487.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS 
ASSUMING  HUD  RESPONSIBILITIES 
(FR-1965) 

CFR  Citation:  24  CFR  58 

Completed: 


Reeeon 


Dete 


FR  CHe 


Reeson 


FR  Cite 


Merged  Wit^  RIN         04/14/93 
2501-AB67(FR- 
3514) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  D.  Regetz, 
202  708-4364 


RIN:  2501-AA25 


1488.  REGULATION  OF 
CONSULTANTS  (FR-3386) 

CFR  Citation:  24  CFR  86.20(f);  24  CFR 

86.25(fl 

Completed: 


Merged  With  RIN         08/03/93 
2501-AB48  (FR- 
2937) 

Small  Entltlas  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact:  Mary  Kolesar,  202 
708-2470 

RIN:  2501-AB49 

1491.  PREPAYMENT  OF  A  HUD- 
INSURED  MORTGAGE  BY  AN  OWNER 
OF  LOW-INCOME  HOUSING  (FR-2978) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  248 

Completed: 


Reason 


Dete 


FR  CHe 


Reeeon 


Dete 


FR  Cite 


Final  Action  09/07/93    58  FR  47056 

Fmal  Action  Effective   10/07/93 

Small  Entitlaa  Affected:  None 


Merged  With  RIN         07/07/93 
2502-AF83  (FR- 
3384) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  East,  202  708- 
2300 

RIN:  2501-AB14 


1492.  HOPE  FOR  SINGLE  FAMILY 
HOMES  (HOPE  3)  (FR-2968) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  572 

Completad: 


Reeeon 


Dete 


FR  CHe 


FInel  Action  07/07/93    58  FR  36518 

Rnei  Action  Effective  08/06/93 

Small  Entltlas  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Qovemmant  Lavela  Affected:  Local, 

State,  Federal 

Agency  Contact:  John  Garrity,  202 
708-0324 

RIN:  2501-ABog 

1493.  SINGLE  PERSONS  RULE  (FR- 
3029) 

CFR  Citation:  24  CFR  912;  24  CFR  812; 
24  CFR  905 

Completed: 


Reeson 


Dete 


FR  CHe 


Final  Action  07/26/93    58  FR  39658 

Rnal  Action  Effective  08/25/93 

Small  Entitlaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Whipple.  202 
708-0744 


RIN:  2501-AB63 


1494.  LEAD-BASED  PAINT 
POISONING  PREVENTION  ACT- 
STEWART  B.  MCKINNEY  HOMELESS 
ASSISTANCE  AMENDMENTS  OF 
1988— SECTION  1088  (FR-2583) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  941;  24  CFR  965; 
24  CFR  966;  24  CFR  968;  24  CFR  35 

Completed: 


Reeson 


Dats 


FR  Cite 


Withdrawn  07/06/93 

Small  Entities  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact:  Arthur  S.  Newburg. 
202  755-1805 


RIN:  2501-AB46 


1495.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3325) 

Signlficanca:  Regulatory  Program 


HUO-HUOSEC 


Completed  Actlont 


CFR  Citation:  24  CFR  965.701;  24  CFR      Complfd: 
200.815:  24  CFR  200.825 


Government  Levels  Affected:  None 


FW  CH»       Agenqr  Contact:  Arthnr  S.  Ninvlnirg. 
202  758-1805 


WnhdrBwn  07/06/93 

SmaN  Entitlee  Affected:  None  RIN:  2501-AB48 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offico  of  Housing  (OH) 
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1496.  PRE-FORECLOSURE  SALE 
OPTION  (FR-2682) 

Legal  Auttwrity:  12  USC 1710 

CFR  dtallon:  Not  yst  determined 

Legal  Deadline:  None 

At>«traet:  Section  1064  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-fbredoeure  sales  to  Its 
Tostu  of  servicing  options,  as  a  means 
of  saving  the  Departinent  money  and 
of  assisting  quabfied  mortgagors  to 
avoid  foreclosure  of  their  FHA-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to  "bridse 
the  gap"  between  the  proc»eds  of  a  sale 
of  the  property  to  a  third  {>arty  buver 
at  current  fair  market  value,  and  the 
original  owner's  indebtedness  under 
the  note.  Until  the  Department  received 
the  authorization  to  pav  these  claims, 
such  pre-foreclosure  sales  (or  "short 
sales."  as  they  are  also  known)  were 
impracticable.  At  this  time,  a  six  to 
twelve  month  demonstration  of  pie- 
fbreclosure  sales  is  being  conducted  in 
five  local  HUD  offices;  subsequentlv. 
full  implementing  regulations  will  be 
issued  to  introduce  the  pre-fbreclosure 
sale  option  throughout  tne  Department 

Timetable: 


Action 


Dale  FRCNe 


NPRM  KVOOm 

Small  Entities  Affected:  Undetermined 

Levels  Affected: 

[ndetermined 


agency  Contact  Joaeph  C  Bates. 

Director,  Single  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  708-1672 

RIN:  2502-AE72 

1497.  ASSISTED  HOUSINQ  DRUG 
EUMINATION  (FR-3487) 

Legal  Authority:  42  USC  11909(a) 

CFR  CHabon:  24  CFR  000 

Legal  Deadline;  None 


Abstract:  This  rule  would  implement 
the  drug  elimination  program  for 
assisted  housing.  The  regulation  would 
p>ermit  a  limit/target  for  use  of  grants. 
The  limiting/targeting  of  funds  is 
extremely  important  because  of  the 
limited  funds  available  to  grant  to 
owners. 

Tlmetalrte; 

FR  Clia 


NP9M  ^2/00J93 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Tahash. 
Director,  Planning  &  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3944 

RIN:  2502-AG07 

1496.  PARTiaPANTS  CONSENT  TO 
RELEASE  INFORMATION  (FR-3468) 

Legal  Authority:  42  USC  3535(d):  42 
USC  3544 

CFR  atatlon:  24  CFR  200;  24  CFR  760 

Legal  DeadUne:  None 

Abstract:  New  consent  form  to  release 
of  information.  Rule  needed  to  conform 
existing  CFR. 

Timetable: 


Aodon 


FR  Gila 


NPRM  12AXV93 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  None 

Agency  Contact:  James  Tahash. 
Director,  Plaiming  ft  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG08 


1499.  STANDARDS  AND 
OBUGATIONS  OF  RESIDENCY  M 
FEDERALLY  ASSISTED  HOUSINQ  (FR- 
3471) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  Final.  Statutory. 
November  28.  1093. 

Abstract:  Section  643  requires  HITD  to 
convene  a  Task  Force  to  study 
occupancy  policies  for  federally 
assisted  housing  and  issue 
recommendations  to  revise  such 
standards,  regulations,  and 
administrative  guidelines.  Once  new 
guidelines  are  established  through  this 
process,  sections  641  and  642  mandate 
compliance  by  owners  as  condition  of 
Federal  assistance  and  compliance  with 
criteria  for  occupancy  as  reqtiiremeot 
for  tenancy. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemmeitf  Levels  Affected: 

Undetermined 

Agency  Contact:  Jamas  Tahash, 

Director,  Planning  ft  Procedure  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-3944 

RIN:  2502-AGll 

1500.  REGULATIONS  CLARIFYING 
TERM  "HOUSING  FOR  OLDER 
PERSONS"  (FR-3469) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  100.325 

Legal  Deedline:  NPRM.  Statutory.  April 
28,  1993. 

Abstract:  The  Fair  Housing  Act  of 
1988.  42  USC  sections  3601-19, 
prohibits  discrimination  on  the  basis  oi 
omilial  status.  Tlie  Act  does,  however, 
exempt  "housing  for  older  persons" 
from  its  prohibition  of  discrimination 
based  on  fomilial  status.  42  USC 
section  3607(b)(1).  Three  types  of 
housing  are  defined  as  exempt  under 
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the  Act,  including  housing  that  is 
intended  and  operated  for  the 
occupancy  of  at  least  one  person  per 
unit  who  is  age  55  years  or  older.  42 
use  section  3607(b)  (2){C):  24  CFR 
section  100.304. 

To  establish  that  housing  is  exempt 
housing  for  persons  age  55  or  older, 
housing  providers  must  demonstrate  (as 
one  means  among  others)  that  at  the 
time  they  discriminate  against  families 
with  children  imder  the  age  of 
eighteen,  the  housing  had  significant 
fecilities  and  services  specifically 
designed  to  meet  the  physical  or  social 
needs  of  older  persons.  In  accordance 
with  section  903  of  the  Housing  and 
Community  Development  Act  of  1992, 
this  rule  will  provide  further  definition 
of  the  term  "significant  fticilities  and 
services."  , 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entitiaa  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Tahosh, 
Director,  Planning  *  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 


RIN:  2502-AGO9 


1501.  APPRAISALS  (FR-3027) 

Legal  Authority:  12  USC  1708(e):  12 
use  1715(b) 

CFR  Citation:  24  CFR  200;  24  CFR  203; 
24  CFR  206;  24  CFR  207;  24  CFR  213; 
24  CFR  221;  24  CFR  223;  24  CFR  234; 
24  CFR  267 

Legal  Deedllne:  None 

Abstrect:  This  proposed  rule  would 
establish  minimimi  standards  for  (1)  the 
real  estate  appraisals  used  in 
determining  the  maximum  insxirable 
mortgage  amount  in  most  FHA  single 
family  and  multifamily  transactions 
and  (2)  the  selection  of  appraisers  by 
mortgagees. 

Timetable:    .. 


Action 


FR  CHa 


09^6/93    58  FR  48556 
11/15/83 


NPRM 

NPRM  Comment 

Period  End 
FtnalActlon  05/00/94 

Small  Entltlea  Affected:  Businesses 

Government  Levele  Affected:  None 


Agency  Contact:  Morria  Carter, 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  708-2700 

RIN:  2502-AF25 

1502.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (FR-3028) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d):  12 
USC  1701  to  1715 

CFR  Citation:  24  CFR  200.925a:  24  CFR 
200.925b;  24  CFR  200.925c;  24  CFR 
200.926;  24  CFR  200.926a;  24  CFR 
200.926c;  24  CFR  200.926c;  24  CFR 
200.937;  24  CFR  200.938;  24  CFR 
200.393 

Legal  Deedllne:  Final,  Statutory, 
February  1,  1993. 

National  Affordable  Act  of  1990,  sec 
947  &  EO  12699  on  Seismic  Safety. 

Abstract:  This  rule  would  amend  the 
Minimum  Property  Standards  (MPS)  in 
24  CFR  Part  200.  subpart  S,  to  specify 
that  seismic  design  is  a  mandatory 
standard  for  applicable  bousing.  In 
addition,  the  nde  would  update  a 
reference  to  a  private  sector  seismic 
design  standard  currently  incorporated 
into  the  MPS,  and  would  substitute  a 
new  standard  for  swimming  pools. 
These  changes  to  the  MPS  are  needed 
to  comply  with  the  requirements  of 
Executive  Order  12699,  the  NEHRP 
Reauthorization  Act,  and  the  NAHA. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final /Urtlon 


06/04/93    58  FR  41445 
10/04/93 


01AXV94 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqxiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  R.  Fairman. 

Chief.  Standards  k  Products  Branch. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-7440 

RIN:  2502-AF2e 


1503.  SEISMIC  SAFETY- 
EARTHQUAKE  HAZARD  REDUCTION 
(FR-3130) 

Legal  Authority:  42  USC  12712;  42 
USC  7704a;  42  USC  7705b:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  207 

Legal  Deadline:  NPRM.  Statutory. 
February  1,  1993. 

Abatract:  Under  section  947  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  HUD  must  assess  the  risk 
of  earthquake-related  damage  to 
properties  administered  under  HUD 
programs  and  must  develop  seismic 
safety  standards  for  those  properties. 
Similar  responsibilities  are  placed  upon 
HUD  and  other  Federal  agencies  by 
E.O.  12699  of  January  5,  1993  and  the 
NEHRP  Reauthorization  Act.  There  is 
also  a  statutory  deadline  of  Feb.  1, 
1993. 

This  rule  would  provide  for  the 
execution  of  these  earthquake  hazard 
pohcies  in  permanent  agency  policy. 

Timetable: 


Action 


Dele 


FR  CIta 


NPRM 


10^00/93 


Small  EntMee  Affected:  Undetermined 

Government  Levele  Affected:  Local, 
State,  Federal 

Additional  Information:  E.O.  12699 
requires  regulations  in  place  to  comply 
with  the  order's  requirements  by 
1/5/93. 

Agency  Contact:  G.  Robert  Fuller. 

Director,  Manufactured  Housing  k 
Const  Standards  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  755-7430 

RIN:  2502-AF60 

1504.  e  COUNSEUNG— SINGLE 
FAMILY  HOUSING  (FR-3547) 

Legal  Authority:  12  USC  1709(b)(2) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Legal  Deadline:  None 

Abstract:  Section  506  of  the  Housing 
and  Community  Development  Act  of 
1992  requires  prepurchase  couinseling 
as  a  condition  of  mortgage  insurance 
for  a  section  203  FHA  single  Camily 
mortgage  with  a  loan  to  value  rating 
of  97%  or  greater.  The  Secretary  may. 
however,  in  his  or  her  discretion,  waive 
this  requirement 
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Tlmetat)!*: 


FRCMe 


NPRM  01/00/94 

Small  Entltlaa  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  John  Coonts,  Director, 
Office  of  Insured  Single  Family 
Housing,  Department  of  Hoiuing  and 
Urban  Development,  Office  of  Housing, 
202  707-3046 

RIN:  2502-AG14 

1505.  CHANGES  TO 
REIMBURSEMENT  FOR 
PRESERVATION  AND  PROTECTION 
EXPENDITURES  (FR-3216) 

Legal  Authority:  42  USC  3535(d);  12 
use  1709;  12  USC  1710;  12  USC  1715b 

CFR  Citation:  24  CFR  203.402(f);  24 
CFR  203.402(g) 

Legal  Deadline:  None 

Abstract:  Currently,  section  203.402(g) 
authorizes  mortgagees  to  be  reimbursed 
100%  for  all  allowable  expenses  made 
for  preservation  and  protection  of 
properties  until  conveyance  to  HUD. 
There  is  little  incentive  for  mortgagees 
to  keep  costs  down.  HUD  has 
experienced  problems  with  mortgagees 
exceeding  established  limits  without 
approval  and  submitting  claims  for 
inappropriate  expenditures.  Placing  a 
two-thiids  cap  on  reimbursements  will 
provide  a  financial  incentive  for  the 
mortgagees  to  cooperate  in  reducing 
expenses.  24  CFR  203.402(g)  would  be 
changed  to  reflect  a  two-thirds 
reimbursement  limitation. 

Tighter  internal  controls  within  a 
mortgagee's  own  operation  ideally 
would  improve  due  to  the  sharing  of 
expenses  and  this  would  decrease 
demands  on  HUD's  insurance  funds. 

Ttmatabis: 


Aedon 


FR  CMS 


1506.  TERMINATION  OF  SINGLE- 
FAMILY  COINSURANCE  PROGRAM 
(FR-3416) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715(b) 

CFR  Citation:  24  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  would  tenninate 
the  section  244  Sir-gle-Family 
Coinsurance  Program.  The  program  is 
neither  cost  effective  for  the 
Department  to  continue,  nor  will  its 
termination  result  in  reduction  of 
avenues  to  mortgage  credit  for  first-time 
and  low-  and  moderate-income 
homebuyers.  Its  elimination  would  free 
up  staff  resources  for  more  productive 
tasks  without  adversely  affecting  the 
homebuying  clientele  the  Department  is 
mandated  to  serve. 

The  Department  endorses 
approximately  150  coinsxired  single- 
family  mortgages  per  month.  The 
combined  volume  for  FYs  1990,  1991, 
and  the  first  five  months  of  1992  was 
only  about  4300  loans  nationwide  with 
the  bulk  coming  fix>m  one  lender  doing 
business  in  Illinois.  The  remainder  of 
coinsured  loans  (less  than  40%  of  total 
coinsurance  volume  from  four 
additional  lenders)  were  fit>m  New 
York  and  Texas. 

Tlmetat>la: 


NPRM  10/00i«3 

Small  Entltlss  Affsctsd:  Businesses 

Govsmmsnt  Lsvols  Affsctsd:  None 

Agency  Contact:  Robert  E. 
Falkenstein.  Jr.,  Acting  Director,  Single 
Family  Property  Ehsposition, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
706-0740 

RM:  2502-AF63 


Action 


Dale 


FRCIte 


NPRM  10AXV93 

Small  Entltlss  Affsctsd:  Undetermined 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact  Morris  E.  Carter, 

Director,  Single  Family  Development, 
Department  of  Housing  and  Uroan 
Development,  Office  of  Housing,  202 
708-2700 

RIN:  2502-AGOO 


1507.  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (FR-2958) 

SignMcancs:  Regulatory  Program 

Lsgal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  206 

Lsgsl  Dssdilns:  None 

Abstract:  Section  255  of  the  National 
Housing  Act  authorizes  HUD  to  carry 
out  a  demonstration  program  for 
insuring  mortgages  on  the  homes  of 
elderly  homeowners,  enabling  the 
homeowners  to  convert  the  equity  in 


their  homes  into  cash.  Section  255 
authorizes  HUD  to  insure  up  to  25,000 
mortgages  under  this  demonstration 
program  until  September  30, 1995.  The 
regulation  will  miake  technical  and 
programmatic  changes  to  improve  the 
efficiency  of  the  program.  The 
regulation  will  also  explain  the 
statutory  disclosure  requirements  added 
by  section  334  of  the  1990  National 
Affordable  Housing  Act. 

Timstabis:  Next  Action  Undetermined 

Small  Entitiss  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact:  Sandy  Krems, 

Program  Specialist,  Single  Family 
Housing  Division,  Department  of 
Housing  and  Urban  cievelopment. 
Office  of  Housing,  202  708-2676 

RIN:  2502-AF32 

1508.  CONTROL  OF  LUXURY 
HOUSING  INSURED  BY  THE 
DEPARTMENT  (FR-3223) 

Lsgsl  Authority:  42  USC  3535(d) 

CFR  CItaUon:  24  CFR  207.4;  24  CFR 
204.32a;  24  CFR  213.7;  24  CFR  220.507; 
24  CFR  221.514;  24  CFR  231.3;  24  CFR 
236.12 

Lsgal  Dssdilns:  None 

Abstrsct:  The  regulation  will  propose 
limitations  on  program  acceptance  of 
properties  for  mortgage  insurance. 
These  limitations  will  affect  the 
maximum  mortgage  determination  and 
project  eligibility  by:  (1)  imposing 
maximum  rent  levels;  (2)  disallowing 
commercial  space  In  new  construction 
xmless  specifically  approved  by  the 
Commissioner,  for  all  rental  programs 
except  section  220  (for  existing 
properties,  whether  proposed  for 
purchase,  refinancing  or  substantial 
rehabilitation,  existing  commercial 
space  will  be  retained  to  a  maximum); 
and  (3)  Hmiting  interior  common  areas 
for  new  construction  and  substantial 
rehabilitation  (where  current  design 
permits)  to  10  percent  of  the  gross  floor 
area. 

Timstabis:  Next  Action  Undetermined 

Small  EntWss  AffSctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

AgsfKy  Contact:  Howard  D.  Mayfield, 
Director,  Mtdtifiamily  Housing 
Technical  Support  Division, 
Department  of  Housing  and  Urban 


56424  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25.  1993  /  Unified  A^nda 


HUD— OH 


Proposed  Rule  Stag* 


Development,  Office  of  Housing,  202 
708-0035 

RIN:  2502-AF76 


1509.  •  SINGLE  FAMILY  CLOSING 
AGENTS  (FR-3521) 

Legal  Authority:  42  USC  3S35(d) 

CFR  Citation:  24  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  is  for  the  purpose 
of  preempting  any  State  or  local  law 
requiring  that  proceeds  of  real  estate 
sales  collected  by  closing  agents  be 
commingled  in  interest-bearing 
accounts.  HUD  require*  by  its  contract 
with  closing  agents,  that  sales  proceeds 
of  HUD  properties  be  deposited  in  a 
trust  account  for  the  U.S.  Treasury  and 
not  commingled.  This  rule  codifies  that 
contractual  requirement. 

Timetable: 


Action 


FR  Ctis 


NPRM  lonom 

^4PRM  Comment         12/00/93 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  L«v*is  Aftacted:  Local. 
State 

Addltiortal  Information:  Because  this 
rule  preempts  State  and  local  laws  in 
conflict  with  HUD's  requirements  for 
closing  agents,  it  is  being  published  as 
a  proposed  rule  for  public  comment  to 
meet  the  consultation  requirements  of 
Executive  Order  12612,  Federalism. 

Agency  Contact:  Robert  Fslkenstein. 

Acting  Director,  Single  Family  Property 
Disposition.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-0740 

RIN:  2502-AG15 

1510.  MORTGAGE  INSURANCE  FOR 
NURSING  HOMES,  INTERMEOUTE 
CARE  FACILITIES  AND  BOARD  AND 
CARE  HOMES  (FR-3374) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715b:  12  USC  1715w;  12  USC 
17152(9) 

CFR  Citation:  24  CFR  232 

Legal  Deadline:  None 

Abstract:  Section  511  amends  section 
232  of  the  National  Housing  Act  by 
expanding  section  232  to  include 
assisted  living  facilities.  The  regulation 
will  also  be  amended  to  provide  that 


E rejects  with  uninstired  loans  will  now 
9  eligible  for  refinancing  under  section 
223(f).  The  rule  will  include  the  higher 
loan-to-value-ratio  (95%)  for  nonprofits 
and  additions  to  existing  facilities. 

Timetable: 


Action 


FRCIts 


NPRM 


12/30/93 


Small  Entltlee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  Linda  Cheatham. 

Director.  Office  of  Multifamily  Housing 
Development.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing,  202  708*3000 

RIN:  2502-AF89 

1511.  RENT  CHANGES  IN  SECTION 
236  AND  221  PROJECTS  (FR-2977) 

Legal  Authority:  PL  101-625;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  236;  24  CFR  221 

l-egal  Deadline:  None 

Abstract:  Ceiling  rent  must  be  applied 
to  tenants  whose  income  exceeds  80 

f>ercent  of  median  income-ceiling  is 
ower  of  30  percent  of  adjusted  income 
or  Section  8  Fair  Market  Rent  (Sec.  612 
ofC^S). 

HUD  is  permitted  to  authorize  increases 
in  basic  rents  to  cover  return  of  capital 
for  capital  improvements  (Sec.  611(b) 
ofC-G). 

Timetable: 


Action 


FRCHe 


NPRM  12/00/93 

Small  Entitiea  Affected:  Businesses 

Qovemmant  Levels  Affected:  Local, 
State 

Agency  Contact:  James  Tahash. 

Director,  Planning  and  Procedures  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF39 

1512.  MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENT 
FOR  RENTAL  PROJECTS  (FR^IT) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715Z 

CFR  Citation:  24  CFR  236 

Legal  Daadtlna:  None 

Abstract:  The  regulation  will  require 
that  excess  income  in  section  236 


projects  be  remitted  to  HUD  rather  than 
allowing  Excess  Income  to  offset 
uncollected  basic  rent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Small  Entltlee  Affected:  None 

Government  Lavels  AffMted:  None 

Agency  Contact:  James  Tahash. 
Director,  Planning  k  Procedures  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 


708-3944 

RIN:  2502-AF99 


1513.  MORTGAGE  INSURANCE  FOR 
HOSPITALS:  INSURANCE  OF 
MORTGAGES  COVERING  EXISTING 
HOSPfTALS  (FR-30e3) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  242 

Legal  Deadline:  None 

Abstract:  Revision  will  permit 
conventionally  financed  existing 
hospitals  to  receive  mortgage  insurance 
tmder  Section  242  pursuant  to  Section 
223(f).  Regulations  now  limit  such 
mortgage  insurance  to  health  facilities 
that  are  cunently  insured  by  HUD. 
Existing  projects  may  be  purchased  or 
refinanced  without  substantial 
rehabilitation  imder  Section  242/223(f). 

Tlmetal>le:  Next  Action  Undetermined 

Small  Entttlea  Affected:  None 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Matthew  C  Andrea, 
Program  Analyst.  Hospital  Mortgage 
Instirance  Staff.  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-0599 

RIN:  2502-AF47 

1514.  TERMINATION  OF  TENANCY 
FOR  CRIMINAL  ACTIVITY  (FR-S472) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  247;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884 

Legal  Deadline:  None 

Abstract:  This  rule  would  state  that 
any  criminal  activity  that  threatens  the 
health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  persons 
residing  in  the  immediate  vicinity  of 
the  premises  of  any  drug-related 
criminal  activity  on  or  near  such 
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premises,  engaged  in  by  a  tenant  of  any 
unit,  any  member  of  the  tenant's 
household,  or  any  guest  or  other  person 
under  the  tenant's  control  would  be 
grounds  for  termination  of  tenancy. 

Timetable: 


Action 


FR  CH* 


NPRM  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Tahash. 
Director,  Planning  &  Procedure  Div., 
Department  of  Housing  and  Urban 
Development,  Of&ce  of  Housing.  202 
708-3944 

RIN:  2502-AG12 

ISIS.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (FR-3009) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1715(g)(4):  42 
use  3535(d) 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  None 

Abetract:  Section  336  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  requires  HUD,  in  lieu  of  accepting 
assignments  of  mortgages  under  Section 
221(g)(4)  of  the  NHA  for  debentures,  to 
arrange  the  sale  of  the  beneficial 
interests  in  those  mortgages  through  an 
auction  and  sale  of  the  mortgage  loans 
or  participation  certificates,  or  other 
mortgage-backed  obligations  acceptable 
to  HUD.  HUD  must  arrange  the  auction 
and  sale  at  a  price,  to  be  paid  to  the 
mortgagee,  of  par  plus  accrued  interest 
to  the  date  of  the  sale. 

Timetable: 


Action 


Data 


FRCfta 


NPRM 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Malone, 

Director,  Office  of  Multifomily  Housing 
r^eservation  k  Property  Disposition, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
70B-3S5S 

RIN:  2502-AF27 

1516.  SINGLE  FAMILY  PROPERTY 
DISPOSmON— HOMELESS  (FR-3399) 

Legal  Auttwrtty:  42  USC  3535(d) 

CFR  atatlon:  24  CFR  291 


Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
regulations  to  provide  that  acquired 
property  will  not  be  made  available  for 
the  program  imtil  it  has  been  made 
available  for  sale  to  the  general  public 
for  at  least  30  days.  Exception  to  above, 
if  the  Secretary  determines  that  there 
will  not  be  a  sufficient  quantity  of 
property  for  use  by  homeless  if  made 
available  to  public  for  sale  for  30  days. 
In  such  cases,  no  more  than  10%  of 
eligible  properties  will  be  made 
available  to  general  public  first.  Rule 
sets  criteria  for  determining  such  areas. 
Rule  will  also  require  HUD  to  inform, 
upon  request,  lessees  or  applicants  for 
eligible  properties  of  any  exemptions  or 
reductions  of  property  taxes  when 
properties  are  leased  for  use  by 
homeless. 

Tlmetat)le: 
Action 


Timetable: 


Action 


Data 


FR  Cit* 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Tahash, 
Director,  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-3944 

RIN:  2502-ACO5 

1518.  DRUG-RELATED  RENT 
ADJUSTMENTS  (FR-2960) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 
24  CFR  886 


Data         FR  OH*       Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/11/93    58  FR  42708 
10/12/93 

01/00/94 


Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Robert  E. 

Falkenstein,  Jr.,  Acting  Director,  Single 
Family  Property  Disposition, 
Dep>artment  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-0740 

RIN:  2502-AFg6 

1517.  AUTHORITY  TO  PROVIDE 
PREFERENCES  FOR  ELDERLY 
RESIDENTS  AND  FOR  DISABLED 
RESIDENTS  IN  CERTAIN  SECTION  e 
HOUSING  (FR-3465) 

Legal  Authority:  42  USC  3535(d):  42 
USC  13604  to  13614 

CFR  Citation:  24  CFR  886;  24  CFR  880; 
24  CFR  881:  24  CFR  883;  24  CFR  884 

Legal  Deadline:  None 

Abetract:  This  rule  would  amend  the 
section  8  regulations  for  newly 
constructed  and  substantially 
rehabilitated  projects  to  allow  owners 
of  projects  designed  primarily  for 
occupancy  by  elderly  femilies  to 
provide  preferences  to  elderly  Camilies 
and  disabled  families. 


Abstract:  Section  8(c)(2)(B)  of  the 
United  States  Housing  Act  of  1937 
permits  HUD  to  adjust  contract  rents 
covering  Section  8  assisted  units  to 
reflect  increases  in  certain  specified 
costs  of  owning  and  maintaining. 
Section  542  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
amended  Section  8  (c)(2)  to  provide  the 
Secretary  with  the  authority  (subject  to 
the  availability  of  appropriations)  to 
provide  for  rent  adjustments  where  a 
project's  operating,  maintenance,  and 
capital  repair  expenses  have  been 
substantially  increased  primarily  as  a 
result  of  the  prevalence  of  drug-related 
activity.  This  section  limits  the  rent 
adjustments  to  a  level  no  greater  than 
120%  of  the  project  rents,  to  cover  the 
costs  of  maintenance,  security,  capital 
repairs  and  reserves  required  for  the 
owner  to  carry  out  a  strategy  acceptable 
to  the  Secretary  for  addressing  the 
problem  of  drug-related  criminal 
activity. 

This  proposed  rule  would  implement 
the  provisions  of  Section  542. 

Timetable: 


Action 


Data  FR  CHs 


NPRM  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  James  J.  Tahash, 

Director,  Planning  k  Procedures 
Division,  Department  of  Housing  and 
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Urban  Development.  Office  of  Hoiuing. 
202  708-3944 

RIN:  2502-AF33 


1519.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  ON  SEISMIC 
REQUIREMENTS  (FR-3099) 

Legal  Authority:  42  USC  5403: 42  USC 
5424;  42  USC  3535(d):  42  USC  7701 
to  7706 

CFR  Citation:  24  CFR  3280 

Legel  Deadline:  NPRM.  Statutoiy, 
February  1, 1903. 

Abstract:  Proposed  amendments  of  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards  to 
account  for  the  impact  of  earthquake 
ground  movements,  as  mandated  by 
E.0. 12699  and  section  947  NAHA. 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  ComiTMnt 

PsriodEnd 
Rnal  Action 


10AXV93 
12AXV93 

03/0(V»4 


Small  Entities  Affected:  Businesses 
Government  Levele  Affected:  None 

Agency  Contact:  G.  RobeH  Fuller, 

Director,  Manufactured  Hoiising  & 
Const.  Standards  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755>7430 

RIN:  2502-AF67 

1520.  MANUFACTURED  HOME 
PROCEDURES  AND  ENFORCEMENT 
REGULATIONS;  TO  IMPLEMENT 
INSPECTION.  DESIGN  APPROVAL. 
CONSUMER  COMPLAINT  HANDUNQ 
AND  MONITORING  PROGRAM  (FR- 
2985) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3282;  24  CFR 
3283 

Legal  Deedllne:  None 

Abstract:  HUD  solicited  public 
comments  on  certain  changes  to  the 
structure  of  the  monitoring  program 
used  to  enforce  the  manufactui«d 
housing  construction  and  safety 
standards  required  by  Manufact\ired 


Housing  Construction  and  Safety 
Standards  Act  of  1974.  HUD  proposed 
alternative  regulatory  structures  which 
would  change  the  current  third  party 
design  and  inspection  program  and 
system  of  monitoring  and  enforcement 
lliese  alternative  monitoring 
procedures  will  provide  a  more 
efficient  and  effective  regulatory 
enforcement  program  which  will  assiire 

f)rotection  of  the  consumers,  while 
essening  the  burden  on  the 
manufactured  housing  industry,  llie 
final  rule  will  propose  revisions. 

Timetable: 


FRCtia 


ANPRM 
ANPRM  Convnsnt 

PwlodEnd 
NPRM 
NPRM  Comment 

PwtodEnd 
Final  Action 


01/03/92 
03/04/92 

02AXV94 
04/00/94 

12A)0/94 


67  FR  241 


Small  Entitiea  Affected:  Biisinesses 
Government  Levele  Affected:  State 

Agency  Contact:  G.  Robert  Foller. 

Director,  Manufactured  Housing  and 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-7430 

RIN:  2502-AF42 

1521.  MANUFACTURED  HOME 
CONSTRUCTION  SAFETY 
STANDARDS  ON  HARDBOARD 
SIDING  (FR-3470) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abetract:  The  Housing  and  Community 
Development  Act  of  1992  directed  HUD 
to  develop  a  new  standard  for 
hardboard  siding  taking  into  accoimt 
durability,  longevity,  and  consumer's 
costs  for  maintenance,  lliis  mandate 
also  reqiiires  the  Department  to  consult 
with  the  National  Commission  on 
Manufactured  Housing  and  the 
National  Manufactured  Home  Advisory 
Council.  The  new  standard  will  be  a 
performance  standard  developed  to 
ensure  the  durability  of  hardboard 
siding  for  at  least  the  normal  life  of 


a  mortgage  with  minimum 
maintenance. 

Timetable: 


Action 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment         12/00/93 
Period  End 

Small  EntKlee  Aftacted:  Businesses. 
Governmental  Jiirisdictions 

Government  Levele  Affected:  Local, 

State 

Agency  Contact:  Phil  Schulte,  Chief. 
Compliance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Hoxising,  202  755-7420 

RIN:  2502-AGlO 

1522.  REGULATIONS  IMPLEMENTING 
SECTION  10  OF  RESPA  CONCERNING 
ESCROW  ACCOUNTS  (FR-3255) 

Legel  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legel  Deedline:  None 

Abetract:  This  rule  is  necessary  to 
iznplement  section  942  of  the  National 
Affordable  Housing  Act  regarding 
escrow  account  statements  and  section 
10  of  RESPA  regarding  escrow 
accoimting.  A  proposed  rule  regarding 
escrow  account  statements  was 
published  December  0, 1991  and  a 
proposed  rule  discussing  escrow 
account  procedures  was  published  May 
16. 1988.  A  new  section  3500.17  was 
reserved  under  the  overall  RESPA  rule 
revision  published  November  2, 1992. 
An  interpretive  Rule  regarding  escrow 
accounting  methods  was  pubUshed 
January  21, 1993  and  is  in  efiiect 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  03/00/94 

Small  Entltlee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  David  R.  Williamson. 

Director.  Office  of  RESPA  Enforcement, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-4560 


RIN:  2502-AF77 


JMI 
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DEPARTMEm-  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  


Finai  Ruia  Stage 


1523.  CHANGES  TO  THE  MINIMUIM 
PROPERTY  STANDARDS  (FR-2S99) 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC 1701  to 
1715Z-18 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstiact:  The  major  component  of  this 
revision  is  the  adoption  of  the  Model 
Energy  Code  (MEC).  Section  101  of  the 
Energy  Policy  Act  of  1992  states  that 
if  HUD  does  not  issue  a  final  rule 
adopting  the  MEC  by  October  24, 1993, 
then  the  MEC  and  the  American 
Society  of  Heating,  Refrigerating  and 
Air  Conditioning  Engineers  (ASPiRACE) 
standards  90.1-1989  shall  go  into 
immediate  effect.  This  rule  would 
amend  24  CFR  Part  200  by  (1) 
referencing  the  latest  editions  of  private 
sector  standards  presently  in  the  MPS; 
(2)  standardizing  requirements  to 
control  termites  and  wood  decay;  (3) 
revising  the  time  for  periodic  changes 
to  the  MPS;  and  (4)  making  techni^ 
dianges  to  section  100-1.2  and  100-1.3 
Housing  for  the  Elderly  and 
Requirements  for  Accessibility  to 
Physically  Handicapped  People  in  HUD 
Handbook  4910.1. 

Timetable: 


Fenestration  Products;  7 la-Polystyrene 
Foam  Insulation  Board;  72a-Carpet 
Cushion;  82a-Sealed  Insulating  Glass 
Units;  85a  Poly  (vinyl  chloride)  (PVC) 
Fenestration  I*roducts;  89-Steel 
Insulated  Doer  Systems:  and  100-Solar 
Water.  Heating  Systems.  This  rule 
would  also  reference  related  national 
voluntary  consensus  standards. 

Timetable: 


Action 


FR  cn* 


11/05/90    55  FR  46632 
01/04/91 


Action 


NPRiWI 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entitlea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  R.  Fairman, 
Chief.  Standards  and  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-7440 

RIN:  2502-AE64 

1524.  USE  OF  MATERIALS  BULLETIN 
USED  IN  THE  HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTinCATION  PROGRAM  (FR-3210) 

Legal  Authority:  12  USC  1701  to  I7l5z; 
12  USC  1716;  12  USC  1717;  12  USC 
1717 

CFR  Citation:  24  CFR  200 

l.egal  Deadline:  None 

Abatract:  This  rule  would  adopt  the 
"ollowing  Use  of  Materials  Bulletins 
UMBs):  D-Alimunium  Fenestration 
^ducts;  44d-Carpet;  59b-Wood 


Data 


FRCn* 


04/30/93    58  FR  26212 
06/29/93 

10/00/93 


NPRim 

NPRM  Comment 

Period  End 
Final /Vction 

Small  Entitlea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Idevela  Affected:  Local, 
State 

Agency  Contact:  Leslie  Breden, 

Manu&ctured  Housing  &  Construction 
Standards  Division,  Etepartment  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  755-7440 

RIN:  2502-AF62 

1525.  REVISION  OF  FHA 
MULTIFAMILY  PROCESSING  (FR-3349) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715b 

CFR  Citation:  24  CFR  200;  24  CFR  207; 
24  CFR  213;  24  CFR  220;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  231; 
24  CFR  232;  24  CFR  234;  24  CFR  236; 
24  CFR  241;  24  CFR  242;  24  CFR  244 

Legal  Deadline:  None 

Abatract:  It  is  proposed  that  FHA 
multifamily  processing  regulations  be 
amended  to:  (1)  increase 
processing/commitment  fees;  (2) 
recognize  a  feasibility  processing  stage 
for  substantial  rehabiUtation  projects 
and  impose  a  fee  for  this  processing; 
(3)  require  a  preapplication  conference; 
and  (4)  eliminate  tne  conditional 
commitment  processing  stage  for  all  but 
section  242  hospital  mortgages,  section 
223(f)  acquisition/refinancing 
mortgages,  and  section  241 
supplemental  loans. 

Timetable: 


Agency  Contact:  Jessica  Franklin, 

Director,  Policy  &  Procedures  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2556 

RIN:  2502-AF74 


1526.  USE  OF  MATERIALS  BULLETIN 
101:  EXTERIOR  FINISH  AND 
INSULATION  SYSTEMS  USED  IN  THE 
HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIRCATION 
PROGRAM  (FR-3365) 

Legal  Authority:  42  USC  3S35(d) 

CFR  Citation:  24  CFR  200 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 
Period  End 

Rnal  Action  10/00/93 

Small  Entitlea  Affected:  None 
Government  L^veia  Affected:  None 


Legal  Deadline:  None 

Abatract:  This  rule  would  adopt  Use 
of  Materials  Bulletins  (UM)  No.  101 
Exterior  Finish  and  Insulation  Systems, 
which  is  a  new  UM.  This  new  UM 
would  reference  related  national 
voluntary  consensus  standards.  In 
accordance  with  24  CFR  200.935,  this 
UM  would  also  provide  a  labeling  and 
third  party  certification  program  to 
meet  Uie  appropriate  national  voluntary 
consensus  standards.  In  addition,  it 
provides  for  a  third  party  inspection  at 
the  )ob  site.  The  rule  would  also 
supplement  the  HUD  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  additional  information  be 
included  on  the  label,  tag,  or  mark  that 
each  manufacturer  would  affix  to  a 
certified  product  It  woiild  also  specify 
the  frequency  with  which  products 
must  be  tested  in  order  to  be  acceptable 
to  HUD.  Finally  it  requires  an 
inspection  report  regarding  installation. 

Timetable: 


Action 


FR  CIta 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Rnal/kctton 


06/25/93    58  FR  34502 
07/26/93    58  FR  34502 

08/24/93 


01/00/94 


07/01/93    58  FR  35724 
08/30/93 


Small  Entitlea  Affected:  None 
Government  L^veia  Affected:  None 

Agency  Contact:  Leslie  Breden, 

Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-7440 

RIN:  2502-AF84 
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HUO-OH 


Hnal  Rule  Stag* 


1527.  TTTLE  I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS- 
DEBT  OWED  TO  THE  U.S.  UNDER 
TITLE  I  {FR-3326) 

Legal  Auttiority:  12  USC  1701 

CFR  Citation:  24  CFR  201 

Legal  Deadline:  None 

Abstract:  This  final  mle  creates  a  new 
subpart  G  that  codifies  the  existing 
Title  I  debt  collection  practice  and 
procedures  into  one  subpart,  and  would 
be  applicable  to  debts  owed  to  the 
Department  by  defaulted  borrowers,  as 
well  as  debts  owed  to  the  Department 
by  Title  I  lenders  arising  from 
repurchase  demands  and  unpaid 
insurance  charges. 

Timetable: 


Action 


FR  Cll* 


Action 


Final  Action  10/0(V93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paulette  Porche. 
Director,  Title  I  Accounting  &  Servicing 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Hoiulng,  202 
708-5949 

RIN:  2502-AF80 

1528.  NONDISCRIMINATION  ON  BASIS 
OF  MORTGAGE  CHARGE  RATES  BY 
MORTGAGEES  ON  THE  BASIS  OF 
GEOGRAPHICAL  AREA  (TIERED 
PRICING)  (FR-3021) 

Significance:  Agency  Priority 

Legal  Auttrarity:  12  USC  1709;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Atistract:  The  rule  prohibits  FHA 
mortgagees  from  making  or  holding 
home  mortgages  where  customary 
lending  practices  of  the  mortgagee 
provide  for  a  variation  in  mortgage 
charge  rates  that  exceeds  2  percent  for 
insured  mortgages  located  within  a 
particular  area.  A  procedure  is  also 
established  under  which  any  person 
may  file  a  request  that  the  siacretary 
determine  whether  a  mortgage  is  in 
compliance  with  this  area's 
nondiscrimination  requirement. 

Timetable: 


NPRM  Comment         09/13/93 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AgerKy  Contact:  William  Heyman, 

Director.  Office  of  Lender  Activities, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3046 

RIN:  2502-AF29 

1529.  SINGLE-FAMILY  PROPERTY 
DISPOSITION  PROGRAM  (FR-3253) 

Legal  Authority.  12  USC  1709: 12  USC 
1710;  12  USC  1715(b):  12  USC  1715(u); 
12  USC  3535(d) 

PD  cHe        CFR  Citation:  24  CFR  203;  24  CFR  291 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
existing  procedures  in  24  CFR  part  291 
as  follows:  (1)  A  restatement  of  the 
objective  of  the  property  disposition 
program  to  clarify  that  \he  purpose  is 
to  reduce  the  inventory  of  acquired 

Properties  in  a  manner  that  expands 
omeownership  opportimities, 
strengthens  neighborhoods  and 
communities,  and  ensures  a  maximum 
return  to  the  mortgage  insurance 
commimities,  and  ensures  a  maximimi 
return  to  the  mortgage  insurance  funds 
(291.1);  (2)  Remove  the  present  6% 
limit  on  closing/financing  costs  HUD 
will  pay  and  provide  that  the  Secretary 
will  determine  the  maximum  limit 
appropriate  (291.105);  (3)  Remove  the 
present  10%  cap  on  discounts  provided 
in  direct  sales  to  government  entities 
and  nonprofits  and  provide  that  the 
discoimt  will  be  provided  by  the 
Secretary,  but  not  less  than  10% 
(291.110);  (4)  291.130  will  be  amended 
to  permit  the  initial  15-day  extension 
to  contract  closing  at  no  loss  to  owner- 
occupant  purchasers  were  proper  and 
timely  loan  application  was  made,  the 
delay  is  not  the  fault  of  the  buyer,  and 
mortgage  approval  is  imminent;  (5) 
Return  of  earnest  money  deposits  to 
owner-occupants  who  were  pre- 
approved  for  mortgage  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Data 


FR  CKa 


Interim  Final  Rule 
Rnal  Action 


10/00/93 
04A)0/94 


Government  Levels  Affected:  Local. 
State 

Additional  Information:  ABSTRACT 
CONT:  financing  where  the  purchaser 
is  unable,  despite  good  faith  efforts,  to 
obtain  mortgage  financing  (291.135);  (6) 
Provide  a  priority  to  purchase  to 
owner-occupants  (291.105);  (7)  Provide 
purchase  money  mortgages  to  nonprofit 
organizations  and  government  entities 
who  purchase  HUD-owned  properties 
in  designated  "revitalization  areas" 
(291.100)  and  (8)  Permit  conveyance  of 
occupied  properties  to  avoid  the 
payment  of  excessive  eviction  or 
relocation  expenses  required  by  local 
law  (203.671). 

Agency  Contact:  Robert  Falkenstein, 

Acting  Director.  Single  Family 
Disposition  Division,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-0740 

RIN:  2502-AF75 

1530.  ASSIGNMENT  OF 
MORTGAGES— OERNmON  (FR-3426) 

l.egal  Autfiortty:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u: 
42  USC  3535(c) 

CFR  Citation:  24  CFR  203.650 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Department's  single  family  mortgage 
insurance  regulations  to  clarify  the 
application  of  the  terms  "delinquency" 
and  "default"  in  determining  eligibility 
imder  the  mortgage  assignment 
program.  The  rule  will  memorialize  the 
Department's  existing  interpretations, 
in  response  to  a  recent  court  decision 
on  this  issue. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


07/14/93    56  FR  37885 


Small  EntHlea  Affected:  Governmental 
Jurisdictions,  Organizations 


Rnal  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Judy  McCarthy. 

Mortgage  Services  Specialist, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-3664 

RIN:  2502-AFB5 

1531.  BOOK  ENTRY  FORM  AND 
DISTRIBUTIVE  SHARES  (FR-3434) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3434(d);  12 
USC  1715(b) 
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HUD— OH 


Hnal  Rule  Stag* 


CFR  CttaUon:  24  CFR  200;  24  CFR  203: 
24  CFR  204;  24  CFR  207;  24  CFR  220: 
24  CFR  221;  24  CFR  235;  24  CFR  236: 
24  CFR  237;  24  CFR  241;  24  CFR  242 

Legal  Deadline:  None 

Abatrect:  This  rule  Implements 
proTlsions  in  the  Housing  and 
Community  Development  Act  of  1992 
that  (1)  auOiorize  the  Secretary  to  pay 
mortgage  insurance  claims  with  book 
entiv  forms  of  debentures  and  (2) 
establish  a  statute  of  limitations  on 
payments  of  Mutual  Mortgage 
Insurance  Fimd  distributive  shares. 

Timetable: 


Timetable: 


AcMon 


Dale 


FRCH* 


Interim  Rnai  Rule        1 1AXV93 
SmaH  EntMee  Affected:  None 
Government  Levels  Afiacted:  None 

Aganqf  Contact:  Christopher  Peterson. 

Director,  Office  of  Mortgage  Insxirance 
Accoimting  k  Servicing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-1046 

RIN:  2S02-AG01 

1532.  EFFECT  OF  ACQUtSITION  OF 
TITLE  BY  MORTGAGEE  OR  THE 
SECRETARY  ON  TITLE  INSURANCE 
POUCY  (FR-3224) 

Legal  Authority:  42  USC  3S3S(d) 

CFR  Citation:  24  CFR  207 

Legal  Oeadlirte:  None 

Abstract:  Current  regulations  require  a 
mortgagee  to  furnish  a  sxuvey  and  a 
policy  of  title  insurance  or  its 
equivalent  as  a  prerequisite  to  the 
closing  of  an  insured  multifamily 
housing  loan.  If  a  mortgagee 
subsequently  chooses  to  exercise  its 
right  to  assign  a  mortgage  to  HUD,  it 
must  submit  an  owner's  title  policy  in 
favor  of  HUD  that  is  efiiective  on  the 
data  that  the  project  is  conveyed  to  the 
Secretary.  This  rule  would  amend  HUD 
regulations  deleting  the  phrase  "it  will 
become  an  owner's  policy  running  to 
the  mortgagee  or  the  Secretary  as  the 
case  may  be,"  and  substituting  "it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be."  This  will  allow  HUD  to 
decide  on  a  case-by-case  basis  to  either 
purchase  an  owner's  policy  at  its  own 
expense,  or  self-insure  the  time  period 
between  assignment  and  foreclosure. 


Action 


DM*  FR  cue 


Intafim  Final  Rule 
Interim  Rnal  Rule 

Effective  Date 
Interim  Rnal  Rule 

Commet^  Period 

End 
Rnal  Action 


06^4/93    58  FR  34213 
07/26/93    58  FR  34213 

08/23/93 


01/00/94 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Cooper. 

Assistant  General  Counsel  for 
Multifamily  Insurance,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel.  202  708-' 
4090 

RIN:  2502-AF64 

1533.  HOUSING  RNANCE  AGENCY- 
RISK  SHARING  PROGRAM  (FR-33a3) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  266 

Legal  Deadline:  Final,  Statutory. 
December  14. 1993. 

Abstract:  Issue  regulations  to 
implement  the  authorized  Housing 
Finance  Agency  Risk  Sharing  Pilot 
Program  required  by  section  542(c)  of 
the  Housing  and  Community 
Development  Act  of  1992.  The  Pilot 
will  involve  qualified  housing  finance 
agencies  that  enter  into  risk-sharing 
agreements  with  the  Secretary. 

Timetable: 


Action 


Del*  FR  OH* 


Interim  Rnal  Rule        10/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatliam, 

Director,  Office  of  Multifamily  Housing 
Development,  Department  of  Housing 
and  Urban  {Development.  Office  of 
Housing.  202  708-3000 

RIN:  2502-AF94 

1534.  IMPLEMENTATION  OF  SECTION 
512  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1992— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE  (FR-3393) 

Legal  Authority:  42  USC  3535(d):  12 
USC  17012  to  1711(e);  12  USC  1713; 
12  USC  1715b;  12  USC  1735f 

CFR  Citation:  24  CFR  207 

Legal  Deedline:  None 


AtMtract:  This  rule  will  modify  existing 
regidations  to  estabUsh  an  expedited 
procedure  for  processing  section  223(f) 
applications  for  multifamily  residential 
projects  purchased  hom  the  Resolution 
Trust  Corporation. 

Tlmetebie: 


Action 


D*t*         FR  Cit* 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effacttve  Data 
Interim  Rnal  Rule 

Comment  Period 

End 
Rnal  Action 


02/22/93    58  FR  9541 
02/22/93 

04/2a;/93 


11A)0/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lessica  Franklin. 

Director,  Policy  &  Procedures  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-2556 

RIN:  2502-AF95 

1535.  DELETION  OF  THE  90 
PERCENT-OF-VALUE  CRITERION  IN 
SECTION  223(A)(7)  REFINANCING  (FR- 
3342) 

Legal  Authority:  12  USC  1701;  12  USC 
1713;  12  USC  1715(b);  12  USC  1715(e): 
12  USC  1717(a);  12  USC  17150):  42 
USC  3535(d) 

CFR  Citation:  24  CFR  207.32;  24  CFR 
213.45;  24  CFR  221.560;  24  CFR  236.4C 

Legal  Deadline:  None 

Abstract:  Section  223(a)(7)  of  the 
National  Housing  Act  authorizes  the 
Department  to  insure  mortgages  given 
to  refinance  existing  HUD-insiued 
mortgages  under  the  Act.  Current 
regulations  provide  that  refinanced 
loans  may  not  exceed  90%  of  the 
Federal  Housing  Commissioner's 
estimate  of  value.  This  limitation  has 
prevented  some  insured  projects  that 
have  sufficient  net  income  to  cover  the 
new  debt  service  from  refinancing  at 
lower  rates  and  improving  their 
financial  condition.  Because  refinanced 
loans  are  already  Umited  by  statute, 
deletion  of  the  90  percent-of-value 
criterion  would  help  to  prevent  defaults 
and  claims  against  the  Department's 
Insurance  Funds. 

Timetable: 


Aebon 


Dat*  FR  CM* 


Interim  Rnal  Rul*        10/00/93 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  None 

Agency  Contact  Jessica  A.  Franklin. 

Director.  Policies  and  Procedures  Div., 
De|>artment  of  Housing  and  Urban 
Development.  OfTice  of  Housing,  202 
708-2556 

RIN:  2502-AGO4 

1536.  STATE  AGENCY  AMENDMENTS 
(FR-1997) 

Legal  Authority:  12  USC  I7i5z-I6(b): 
12  USC  1715z-16(c) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  section  236 
projects  financed  by  state  housing 
agencies.  ^ 

Timetable: 


Action 


FROto 


Action 


FR  Cite 


NPRM 

12C1/87 

52  FR  48276 

NPRM  Comment 

02/19/88 

52  FR  48276 

PefiodEnd 

Final  Action 

0l/00«4 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agerwy  Contact  James  Tahash. 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  OfRce 
of  Multifamily  Housing  Management. 
202  708-3944 

RIN:  2502-AC73 

1537.  FLEXIBLE  SUBSIDY  (FR-3441) 

Legal  Auttwrity:  12  USC  I7i5z  to  la 

CFR  Citation:  24  CFR  219 

Legal  Deadline:  None 

Abstract  This  rule  would  implement 
the  changes  made  to  the  Flexible 
Subsidy  Program  by  the  Housing  and 
Community  Development  Act  of  1992. 
These  changes  principally  afliect  the 
conditions  under  which  a  project  will 
be  considered  eligible  for  assistance 
under  the  Flexible  Subsidy  Program, 
and  the  criteria  by  which  HUD  will 
evaluate  applications  for  assistance  and 
award  assistance  under  this  program. 

Timetable: 


Action 


Date 


FR  Cita 


Final  Action  12/00/93 

Final  Action  Effective  01A)0/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  William  J.  Schick. 

Program  Support  Branch,  Department 
of  Housing  and  Urban  Development. 
Oflice  of  Housing.  202  708-2654 

RIN:  2502-AG03 

153&  DEFINITION  OF  "ELDERLY 
FAMILr'  IN  PART  236  (FR-3286) 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715(b);  12  USC  1715z-l 

CFR  Citation:  24  CFR  236.2 

Legal  Deadline:  None 

At>8tract  This  rule  would  change  the 
interpretation  of  the  definition  of 
"elderly  family"  in  Part  236  to  delete 
reference  to  disabled  or  handicapped 
persons.  This  change  would  permit  the 
Department  to  restrict  admission  to 
rental  units  for  the  elderly  class  only. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


06/2S/93    58  FR  34506 
08/24/93 


Action 


FR  cite 


Community  Development  Act  of  1992 
by  amending  parts  236.  241  and  248 
of  title  24  of  the  Code  of  Federal 
Regulations.  These  amendments  permit 
public  entities  to  become  mortgagors  of 
projects  with  mortgages  insured  under 
section  236  of  the  National  Housing 
Act;  authorize  the  Department  to  insure 
equity  and  acquisition  loans  for  a  term 
of  40  years  and  combine  rehabilitation 
loans  with  equity  or  acquisition  loans; 
protect  proprietary  information 
submitted  by  owners  as  part  of  their 
plans  of  action;  require  regulations 
setting  forth  the  Department's 
procedures  and  criteria  for  approving 
plans  of  action  to  prepay  or  terminate; 
ensure  that  owners  receive  an  8% 
annual  authorized  return  during  the 
rent  phase-in  period;  ensure  that 
priority  purchasers  receive  incentives 
sufHcient  to  meet  project  oversight 
costs  and  receive  an  8%  annual 
authorized  return  on  any  actual  cash 
investment  and  reimbursement  for  all 
reasonable  transaction  expenses;  allow 
resident  council  purchasing  under  a 
resident  homeownership  pro^m  to 
(cont) 

Timetable: 


Final  ActJoo  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  Tahash, 

Director,  Planning  and  Procedures  Div., 
Office  of  Multifamily  Housing 
Management,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-3944 

RIN:  2502-AF79 

1539.  PRESERVATION  OF 
MULTIFAMILY  LOW-INCOME 
HOUSING— "90-DAY  RULE"  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
ACT  OF  1992  AMENDMENTS  (FR- 
3384) 

Legal  Authority:  12  USC  17151;  12  USC 
4101;  12  USC  1315b 

CFR  Citation:  24  CFR  248;  24  CFR  241; 
24  CFR  236 

Legal  Deadline:  Other,  Statutory, 

January  26,  1993. 

Deadline  is  for  an  interim  final  rule. 

Abstract  This  rule  implements 
sections  304,  305.  306,  307.  308(b).  309. 
312.  313(a)  and  (b)(1).  316(a)  and  (b), 
and  331  of  the  Housing  and 


Action 


FR  Cite 


07/13«3   58  FR  37802 
07/13«3   58  FR  37802 

09/13/93 


04/00/94 


Inlenm  Final  Ruie 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Convnent  Period 

End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  assume  the  federally  assisted 
mortgage;  require  low-income 
affordability  restrictions  to  be 
maintained  on  all  units  not  sold  to 
residents;  eliminate  the  requirement 
that  limited  equity  cooperative  owners 
transfer  ownership  to  residents  in  a 
timely  manner;  establish  a  technical 
assistance  program  for  priority 
purchasers;  impose  LIHPRA 
notification  requirements  of  ELIHPA 
owners;  and  ensure  that  owners  under 
ELIHPA  are  not  arbitrarily  refused 
incentives  based  on  the  date  they  filed 
a  plan  of  action. 

Agency  Contact  Kevin  J.  East,  Office 
of  Multifamily  Housing  Preservation     - 
and  Property  Disposition,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  202  708-2300 

RIN:  2502-AF83 
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1540.  GNMA  REQUEST  FOR  FULL 
INSURANCE  ON  COINSURANCE 
LOAN  (FR-2951) 

Signlflcence:  Agency  Priority 

'Legel  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  251:  24  CFR  252: 
24  CFR  255 

Legal  Deedllne:  None 

Abstract:  lliis  rule  would  revise 
coinsurance  regulations  to  eliminate  the 
requirement  that  GNMA  attempt  to 
assign  the  issuer-servicer  responsibility 
on  current  coinsured  mortgages  under 
the  Mortgage-Backed  Securities 
program  to  another  approved 
coinsuring  lender  prior  to  requesting 
full  insurance  endorsements  oy  FHA. 

Timetable: 


Action 


Dale  FR  Clli 


NPRiyi 
NPRMConvnent 

Period  End 
Finai  Action 


12/15/B2   57  FR  50314 
02M5«3 

10/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Albol  B.  SuIliTan. 
Director,  Office  of  Management. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing.  202 
708-3730 

RIN:  2502-AF34 

1541.  NEHEMAH  HOUSINQ  (FR-3438) 

Legal  Authority:  42  USC  343S(d):  12 
USC  1715(b) 

CFR  Citation:  24  CFR  280 

Legal  Deedllne:  None 

Abstract  The  Nehemiah  Housing 
Opportunity  Grants  Program  authorizes 
HUD  to  make  grants  to  nonprofit 
organizations  to  enable  them  to  provide 
loans  to  families  purchasing  homes  that 
are  constructed  or  substantially 
rehabilitated  in  accordance  with  a 
HUD-approved  program.  The  loans  to 
the  family:  May  not  exceed  $15,000: 
bear  no  interest;  are  secured  by  a 
second  mortgage  held  by  the  Secretary; 
and  are  repayable  to  the  Secretary  upon 
the  sale,  lease  or  transfer  of  the 
property. 

Section  183  of  the  Housing  and 
Commxmity  Development  Act  of  1992 
provides  for  a  distribution  schedule 
(between  the  Secretary  and 
homeowner)  for  any  proceeds  from  the 
sale  or  transfer  of  a  Nehemiah  home 


that  remain  after  repaying  the  first 
mortgage.  This  rule  implements  section 
183. 

Tlmetat)ie: 

Action Pals  FR  Cite 

Interim  Final  Rule        10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Development 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2700 

RIN:  25Q2-AG02 

1542.  LOW-INCOME  TERM  (FR-3046) 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  811;  24  CFR  812: 
24  CFR  813;  24  CFR  842;  24  CFR  880; 
24  CFR  881:  24  CFR  833;  24  CFR  884; 
24  CFR  886 

Legal  Deedllne:  None 

AtMtract:  In  accordance  with  recent 
statutory  changes  in  terminology,  this 
final  rule  will  replace,  at  various  points 
in  HUD's  regulations,  the  terms  "lower- 
income  families"  and  "lower-income 
housing"  with  reference  to  "low- 
income"  fwmlHes  and  housing. 

Tlmetalrie: 


Action 


Data  FRCUa 


Final  Action  IIAXVOS 

Small  Entities  Affected:  None 
Government  Ijevels  Affected:  None 

Agency  Contact:  James  Tahash, 

Director,  Planning  and  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-3944 


RIN:  2502-AF50 


1543.  INCOME  EUGIBILTTY  FOR 
TENANCY  IN  NEW  CONSTRUCTION 
UNITS  (FR-3413) 

Legal  Authority:  42  USC  1437a;  42 
USC  1437c;  42  USC  1437f:  42  USC 
3535(d);  42  USC  1437f 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883;  24  CFR  884;  24  CFR  886 

Legal  Deedllne:  None 

Abstract:  This  rule  would  amend  the 
regulations  to  require  that  dwelling 
units  under  section  8  new  construction 
or  substantial  rehabilitation  be  reserved 


for  low  income  or  very  low  income 
families. 

Timetable: 


Action 


Date 


FR  Ctle 


07/01/93    58  FR  35416 
06/02/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12AXV93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Taliash. 

Director,  Planning  &  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF41 

1544.  MANAGEMENT  RULES  FOR 
EXISTING  PROJECTS  FOR  THE 
ELDERLY  (FR-1761) 

Legal  Authority:  12  USC  I70lq:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Ai>stract;  This  final  rule  will  amend 
HUD's  regulations  governing  projects 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management  and  incorporates  changes 
required  by  statutory  requirements 
governing  bousing  assistance  payments 
contracts. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

12A)9«7 

52  FR  46614 

NPRM  Comment 

02A)8/8e 

52  FR  46614 

Period  End 

Final  Action 

10«XV93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Margaret  Milner, 
Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  706-4542 

RIN:  2502-AC03 

1545.  ANNUAL  RENT  ADJUSTMENTS 
FOR  SECTION  8  ASSISTED  HOUSING; 
COMPARABILITY  STUDIES  (FR-2822) 

Significance:  Regulatory  Program 
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Legal  Authority:  42  USC  1437flc)(2)(C) 

CFR  Citation:  24  CFR  888 

Legal  Deadline:  NPRM,  Statutory,  June 
17.  1990. 

Abstract:  This  rule  would  outline 
procedures  and  criteria  for  conducting 
comparability  studies  for  section  8 
projects  where  the  Secretary  has  reason 
to  believe  that  apphcation  of  the 
Annual  Adjustment  Factor  to  contract 
rents  would  result  in  material 
differences  between  the  rents  of  an 
assisted  project  and  similar  unassisted 
housing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH^  ^0J29I92    57  FR  49120 

NPRM  Comment         12/28/92 

Period  End 
Next  Action  Undetemfitned 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  The  portion  of 
section  801  of  the  1989  Reform  Act 
requiring  HUD  to  make  retroactive 
housing  assistance  payments  to  owners 
whose  rents  were  reduced  or  limited 
by  comparabiUty  studies  from  1980  to 
May  31.  1991  was  implemented  as  a 
separate  rule,  effective  May  31,  1991. 

Agency  Contact:  James  Tohash, 

Director,  Policies  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3994 

RIN:  2502-AFOl 

1546.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (MANAGEMENT)  (FR- 
3336) 

Legal  Authority:  42  USC  1701q:  42 
USC  3535(d) 

CFR  Citation:  24  CFR  889 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
requirements  related  to  management 
and  operation  of  the  new  Supportive 
Housing  for  the  Elderly  Program  which 
were  not  covered  in  the  interim  rules, 
pubhshed  on  June  12,  1991  at  56  FR 
27104  or  published  on  August  12,  1992 
at  57  36338.  The  Supportive  Housing 
for  the  Elderly  Program  is  to  enable 
elderly  persons  to  live  with  dignity  and 
independence  by  expanding  the  supply 
of  supportive  housing  that  is  designed 


to  accommodate  the  special  needs  of 
elderly  persons  and  provides  a  range 
of  services  that  are  tailored  to  the  needs 
of  elderly  persons  occupying  such 
housing. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 


10/00/93 


Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 
Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708^542 

RIN:  2502-AF86 

1547.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  ('92  ACT)  (FR-3407) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d):  12 
USC  1701q 

CFR  atation:  24  CFR  889 

Legal  Deadline:  None 

Abstract:  This  rule  revised  the 
Supportive  Housing  for  the  Elderly 
Program  by  adding  amendments  made 
by  section  602(b),  (c),  (f)  and  (g)  of  the 
Housing  and  Community  Development 
(HCD)  Act  of  1992  and  by  simplifying 
the  application  and  selection  process. 
These  revisions  were  necessary  in  order 
to  permit  the  funding  of  Supportive 
Housing  for  the  Elderly  in  FY  1993  and 
effectuate  the  purposes  of  the  HCD  Act 
of  1992. 


Timetable: 

Action 

Date 

FR  CHe 

Interim  Rnal  Rule 

05/05/93 

58  FR  26836 

Interim  Rnal  Rule 

06/04/93 

58  FR  26836 

Effective  Date 

Interim  Rnal  Rule 

07/06/93 

Comment  Period 

End 

Rnal  Action 

01/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 

Acting  Director.  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Envelopment, 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF98 


1548.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES 
(MANAGEMENT)  (FR-3337) 

Legal  Authority:  42  USC  8013:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  890 

Legal  Oeadilna:  None 

Abstract:  This  rule  provides  for  the 
requirements  related  to  management 
and  operation  of  the  Supportive 
Housing  for  Persons  vdth  Disabilities 
Program  which  were  not  covered  in  the 
interim  rule,  published  on  June'12, 
1991  at  56  FR  27070  or  published  on 
August  12,  1992  at  57  36330.  The 
Supportive  Housing  for  Persons  with 
Disabilities  Program  is  to  enable 
persons  with  disabilities  to  live  with 
dignity  and  independence  within  their 
communities  by  expanding  the  supply 
of  supportive  housing  that  is  designed 
to  accommodate  the  special  needs  of 
such  persons  and  provides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons. 

Timetable: 


Action 


Date 


FR  CKe 


Interim  Rnal  Rule        10/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 

Acting  Director.  Office  of  Elderly  ft 
Assisted  Housing,  Department  of 
Housing  and  Urban  Envelopment, 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF87 

1549.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES  ACT 
OF  1992  (SiMPUFICATION)  (FR-3406) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d):  42 
USC  8013 

CFR  Citation:  24  CFR  890 

Legal  Deadline:  None 

Abstract:  This  rule  revised  the 
Supportive  Housing  for  Persons  with 
DisabiUties  Program  by  adding 
amendments  made  by  section  603  of 
the  Housing  and  Community 
Development  (HCD)  Act  of  1992  and 
by  simplifying  the  application  and 
selection  process.  These  revisions  were 
necessary  in  order  to  permit  the 
funding  of  supportive  housing  for 
persons  with  disabilities  in  FY  1993 
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and  effectiiate  tiie  purposes  of  ttie  HCD 
Act  of  1992. 

Timetable: 


Action 


Data 


FR  CHa 


05/05/93    58  FR  26816 
06/04^93    58  FR  26816 

07/06/93 


01/00/94 


Interim  Final  Rule 
Interim  Rnal  Rule 

Effective  Date 
Interim  F\nai  Rule 

Comment  Period 

End 
Rnal  Action 

Small  Entttlea  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Margaret  N4ilner. 

Acting  Director.  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  envelopment. 
Office  of  Housing,  202  708-4542 

RW:  2502-AF97 

1550.  UPDATE  TO  THE 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (HUD  CODE)  (FR-2622) 

Legal  Authority:  42  USC  5401 

CFR  Citation:  24  CFR  3280 

l.egal  Deadline:  None 

Abstract:  This  rule  updates  and 
amends  various  subparts  of  part  3280 
to  reflect  recommendations  from 
industry,  tlie  Council  of  American 
Building  Officials  Manufactured  Home 
Committee,  and  the  Department's  staff. 
These  recommendations  were  received 
prior  to  March  1.  1990.  Reference 
standards  would  also  be  updated.  In 
addition,  the  rule  implements  the 
Manufactured  Energy  Conservation 
Standards  in  section  586  of  the  1987 
Housing  and  Community  Development 
(HCD)  Act. 

Section  104(c)  of  the  Energy  Policy  Act 
of  1992  states  that  if  HUD  does  not 
issue  a  final  rule  implementing  section 
568  of  the  1987  HCD  Act  by  October 
24,  1993.  then  the  States  may  establish 
thermal  insulation  and  energy 


efficiency  standards  for  manufactured 
housing  located  in  their  jurisdictions 
that  are  at  least  as  stringent  as  those 
contained  in  the  Second  Public  Review 
draft  of  BSR/ASHRAE  90.2P  entitled 
"Energy  Efficient  E)esign  of  Low-Rise 
Residential  Buildings." 

Timetable: 


Action 


DM* 


FR  Che 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/92    57  FR  6420 
05/26/92    57  FR  6420 

10«)0/93 


Timetable: 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  R.  Fairman, 

Chief,  Standards  &  Products  Branch. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
7S5-7440 

RIN:  2502-AE66 

1551.  WIND  STANDARDS- 
MANUFACTURED  HOMES  (FR-3380) 

Legal  Authority:  42  USC  5403:  42  USC 
5424;  42  USC  3535(d) 

CFR  Citation:  24  CFR  3280.4;  24  CFR 
3280.5;  24  CFR  3280.302;  24  CFR 
3280.303;  24  CFR  3280.304;  24  CFR 
3280.305;  24  CFR  3208.306;  24  CFR 
3280.403;  24  CFR  3280.404;  24  CFR 
3282.362 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards  to 
improve  the  resistance  of  manufactured 
homes  to  wind  forces.  The  increased 
standards  are  the  result  of  field 
investigations  of  the  destruction  caused 
by  Hurricane  Andrew,  and  of  reviews 
of  current  standards  and  requirements. 
The  increased  wind  loads  required  in 
certain  locations  will  be  based  on  a 
current  private  industry  standard. 


Action 


Date 


FR  CItt 


NPRIWI 

NPRM  Comment 

Period  End 
Rrtal  Action 


04/14/93 
06/09/93 

10/00/93 


58  FR  19536 
58  FR  32316 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  G.  Robert  Fuller, 

Director,  Manufactured  Housing  and 
Construction  Standards  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-7430 

RIN:  2502-AF91 

1552.  RESPA  AMENDMENTS 
REQUIRED  BY  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1992  (FR-3382) 

Legal  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to 
implement  the  amendments  to  RESPA, 
under  Title  DC  of  the  Housing  and 
Commimity  Development  Act  of  1992, 
which  extends  the  coverage  of  RESPA 
to  second  mortgages,  home  equity  loans 
and  other  jimior  hens. 

Timetable: 


Action 


Data  FR  CHa 


05/13/93    58  FR  28478 
07/12/93 

11/00/93 


NPRM 

NPRMConvnant 
Period  End 

Final  Action 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 

Director,  Office  of  RESPA  Enforcement. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-4560 

RIN:  2502-AG13 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


1553.  NONJUDICIAL  FORECLOSURE 
OF  MULTIFAMILY  MORTGAGES  (FR- 
3368) 

CFR  Citation:  24  CFR  27 


Completed: 


Reason 


Data 


FR  CIta 


Rnal  Action  06/30/93    58  FR  34882 

Rnal  Action  Effactiva  07/30/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Kennedy,  202 
708-2568 

RIN:  2502-AF88 
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Completed  Actions 


1554.  MORTGAGE  ASSUMABILITY 
AND  RELEASE  REQUIREMENTS  (FR- 
2867) 

CFR  Citation:  24  CFR  200;  24  CFR  203: 
24CFR234 

Comploted: 


Reason 


Data 


Fn  cn* 


Final  Action  08/11/93    58  FR  42648 

Rnal  Action  Effactiva  08/10/93 

Small  Entitle*  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Coonts,  202  708- 
3046 


RIN:  2502-AF07 


1555.  SINGLE  FAMILY  AND 
MANUFACTURED  HOME  FHA 
INSURANCE— MISCELLANEOUS 
AMENDMENTS  (FR-3445) 

CFR  Citation:  24  CFR  200;  24  CFR  201; 
24  CFR  203;  24  CFR  204;  24  CFR  220; 
24  CFR  221:  24  CFR  222;  24  CFR  234; 
24  CFR  240 

Completed: 


Raason 


FR  CIta 


Rnal  Action  07/3(V83   58  FR  40996 

Rnai  Action  Effactiva  08/30/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter,  202 
708-2700 

RIN:  2502-AF93 

1556.  HOUSING  COUNSEUNQ 
ACTIVITIES  (FR-2753) 

CFR  Citation:  24  CFR  214 

Completed: 


Reason 


Data 


FR  CHe 


Rnal  Action  09/09/93   58  FR  47377 

Rnai  Action  Effactiva  10/12/93 

Small  Entitles  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Murray, 
202  706-3664 

RIN:  2502-AE92 

1557.  REMOVAL  OF  CODIRED 
LANGUAGE  FOR  INACTIVE 
TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  PROGRAM 
(FR-2791) 

CFR  Citation:  24  CFR  203;  24  CFR  204 


Completed: 


FR  CHa 


Withdrawn  04/08/93 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  J.  Coonts,  202 
708-3046 

RIN:  2502-AEg9 

1558.  MINIMUM  MORTGAGOR  EQUITY 
APPLICABLE  TO  MOST  FHA  SINGLE 
FAMILY  MORTGAGORS  (FR-2939) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  203;  24  CFR  204; 
24  CFR  222;  24  CFR  226;  24  CFR  234; 
24  CFR  240 


Completed: 


R#ssofi 


FRCHa 


Merged  WHh  RIN        07/23/93 
2502-AF93  (FR- 
3445) 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  J.  Coonts.  202 
708-3046 


RIN:  2502-AF18 


1559.  SINGLE  FAMILY  INSURANCE- 
SECONDARY  HOMES  (FR-2981) 

CFR  Citation:  24  CFR  203 

Completed: 


Reason 


Data 


FR  CHe 


Merged  With  RIN        07/01/93 
2502-AF37  (FR- 
3445) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts,  202 
708-3046 

RIN:  2502-AF37 

1560.  AMENDMENT  TO  WAIVER  OF 
TITLE  (FR.3103) 

CFR  Citation:  24  CFR  203.390 

Completed: 


Dels 


FR  CHe 


Rnal  Action  07/01/93   58  FR  35369 

Final  Action  Effactiva  08/02/93 

Small  Entitles  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts,  202 
708-3046 

RIN:  2502-AF51 


1561.  MORTGAGE  UMfTS  FOR  HIGH 
COST  AREA  (FR-3121) 

CFR  Citation:  24  CFR  203.18b(a) 

Completed:     


Reaaen 


Data 


FR  CIta 


Merged  With  RIN        07/01/93 
2502-AF93  (FR- 
3445) 

Small  Entltiaa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter,  202 
708-2700 

RIN:  2502-AF54 

1562.  MORTGAGE  INSURANCE 
PREMIUMS— 15-YEAR  MORTGAGES 
(FR-3279) 

CFR  Citation:  24  CFR  203;  24  CFR  204 

Completed:  


Reaaon 


FRCIts 


Merged  With  RIN        09/23/93 
2502-AF93  (FR- 
3445) 

Small  Entmee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Coonts,  202 
708-3046 

RIN:  2502-AF78 

1563.  SECTION  223(D)  OPERATING 
LOSS  LOAN  INSURANCE  (FR-2892) 

SIgnlflcenee:  Agency  Priority 

CFR  Citation:  24  CFR  207.4(f):  24  CFR 
213.7(k):  24  CFR  220.507(e);  24  CFR 
221.514(e):  24  CFR  231.7;  24  CFR 
232.31a;  24  CFR  234.531;  24  CFR 
242.95:  24  CFR  244.38 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  06/13/93   58  FR  43072 

Rnal  Action  Effective  09/13/93 

Small  EntKlee  Affected:  None 

Government  Leveie  Affected:  Local. 
State 

Agency  Contact:  Linda  Cheatham,  202 
708-3000 


RIN:  2502-AF14 


1564.  REVISION  OF  THREE  YEAR 
REQUIREMENT  FOR  SUBMISSION  OF 
PROJECTS  INSURED  UNDER 
SECTION  223(F)  (FR-3330) 

CFR  Citation:  24  CFR  207 
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Completed: 


Reason 


Data 


FRCtta 


Withdrawn  07/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jessica  Franklin.  202 
708-2556 

RIN:  2502-AF82 

1565.  TENANT  PROTECTION  (FR-3105) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  247.3(c);  24  CFR 
880.607(b)(3);  24  CFR  881.607(b)(3);  24 
CFR  883.708(b)(3) 

Completed: 


Reason 


Data 


FR  Cita 


Merged  With  RIN        08/10/93 
2502-AF12  (FR- 
3472) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  Tahash.  202 
708-3944 

RIN:  2502-AF52 


1566.  PRESERVATION  OF 
MULTIFAMILY  LOW  INCOME 
HOUSING^"30-DAY  RULE"  (FR-3377) 

CFR  Citation:  24  CFR  248 

Completed: 


Reason 


Data 


FRCita 


Merged  With  RIN         07/07/93 
2502-AF83  (FR- 
3384) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Kevin  East.  202  708- 
2300 

RIN:  2502-AF90 

1567.  NEHEMIAH  HOUSING 
OPPORTUNITY  GRANT  PROGRAM 
(FR-3293) 

CFR  Citation:  24  CFR  208 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/19/93    58  FR  38530 

Final  Action  Effective  08/18/93 

Small  Entities  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Joan  Morgan,  202 
708-2676 

RIN:  2502-AF81 


1568.  HUD-OWNED  AND  HUD-HELD 
MULTIFAMILY  PROJECTS- 
MANAGEMENT  AND  DISPOSmON 
INCLUDING  PROVISION  OF  SECTION 
8  ASSISTANCE  FOR  PROJECTS  AT 
FORECLOSURE  (FR-2158) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  290;  24  CFR  886 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/17/93    58  FR  43708 

Final  Action  Effective  09/16/93 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 

State 

Agency  Contact  Frank  Malone,  202 
708-3555 

RIN:  2502-AD43 


DEPARTMErfT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1569.  OPPORTUNITIES  FOR  YOUTH: 
YOUTHBUILD  (FR-3450)    . 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  585 

Legal  Deadline:  None 

Atistract  This  rule  would  implement 
section  164  of  the  Housing  and 
Community  Development  of  1992 
which  authorizes  Opportunities  for 
Youth:  YOUTHBUILD. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23/93    58  FR  49830 
11/22/93 

01/00/94 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Roy  Priest.  Director. 
Office  of  Economic  Development. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 


Planning  and  Development,  202  708- 
2290 

RIN:  2506-AB52 


1570.  e  HOME  FORMULA  (FR-3563) 

Legal  Autfrarity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

At>stract  This  rule  would  propose 
revisions  to  the  HOME  formula  for 
allocating  funds  based  upon  1990 


Census  data. 
Timetable: 


Action 


Dale  FRCtto 


NPRM  03AX)/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lawrence  IL  Gould. 
Director,  Financial  &  Info  Services  Div. 
OfHce  of  Affordable  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
2094 

RIN:  2506-AB64 


Proposed  Rule  Stage 


1571.  INCOME  DEFINITION  AND 
OTHER  AMENDMENTS  (FR-2772) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570 


Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
revise  the  Community  Development 
Block  Grant  (CDBG)  program  rules  (24 
CFR  Part  570)  in  response  to 
recommendations  or  suggestions  by  the 
Department's  Inspector  General,  to 
clarify  the  language  in  section  570.204. 
and  to  include  recent  departmental 
policy  determinations. 

The  proposed  rule  will  address: 

1.  A  proposed  definition  of  income  for 
families  and  households;  changes  in  the 
deRnition  of  program  income;  and  a 
definition  of  ineligible  income 
payments. 

2.  Removal  of  the  special  protection 
afforded  program  income  in  revolving 
loan  funds. 

3.  How  "float  loan"  activities  should 
be  included  in  grantees'  final 
statements. 
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4.  The  return  of  interest  earned  on 
loans  made  for  ineligible  activities  to 
the  U.S.  Treasury. 

5.  Performance  standards  for  CDBG 
grantees  to  make  possible  their 
certification  that  they  are  following 
their  CHAS. 

6.  A  requirement  that  the  submission 
of  an  acceptable  GPR  is  prerequisite  to 
receiving  a  new  grant  award. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  James  R.  Broughman. 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1577 


RIN:  2506-ABOl 


Action 


1572.  ARCHITECTURAL  BARRIERS 
ACT— APPUCABILITY  TO  CDBQ 
ACTIVITIES  (FR-2820) 

Legal  Authority:  42  USC  5301  to  5320; 
42  use  4151;  42  use  4153 

CFR  Citation:  24  CFR  570;  24  CFR  571     Tlmetat)le; 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  governing  the 
CDBG  grant  program  to  require 
compliance  with  the  structural 
accessibility  standards  promulgated 
under  the  Architectural  Barriers  Act  of 
1966  (ABA).  The  proposed  rule, 
through  amendments  to  24  CFR  parts 
570  and  571  (the  CDBG  regulations), 
would  provide  that  any  building  or 
facility  designed,  constructed  or  altered 
with  grants  made  available  under  the 
CDBG  Program,  and  which  meets  the 
ABA's  definition  of  "building"  is 
subject  to  the  requirements  of  the  ABA. 
The  requirements  of  the  ABA  would 
apply  to  entitlement  grants  and 
nonentitlement  grants  under  the  CDBG 
Program,  the  Indian  CDBG  Program, 
and  to  the  section  108  Loan  Guarantee 
Program.  The  purpose  of  the  rule  is  to 
bring  the  CDBG  Program  into 
compliance  with  the  requirements  of 
the  ABA. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  Local. 
State 

Agency  Contact:  ludith  Keeler, 

Director,  Quality  Assurance  Staff, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0836 

RIN:  2506-AB04 

1573.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  SMALL  CITIES 
PROGRAM  (FR-2879) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570.420  to 
570.438 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would 
revise  subpart  F  of  24  CFR  part  570 
regarding  the  CDBG  Small  Cities 
Program.  This  program  is  alternately 
known  as  the  HUD-administered  Small 
Cities  Program.  The  revision  is 
intended  to  take  into  account  statutory 
changes  made  to  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended,  since  the  existing 
Subpart  F  was  promulgated  in  1982, 
and  to  improve  the  operation  and 
administration  of  the  Small  Cities 
Program. 


Dste 


FR  Cits 


NPRM  o^foom 

NPRM  Comment        03/01/94 
Period  End 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Stephen  Rhodeside, 

Assistant  Director.  State  k  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Commiinity  Planning  and  Development, 
202  708-1322 

RIN:  2506-ABll 

1574.  PRESIDENTIALLY  DECLARED 
MAJOR  DISASTERS  AND 
EMERGENCIES  UNDER  THE  ROBERT 
T.  STAFFORD  DISASTER  REUEF  AND 
EMERGENCY  ASSISTANCE  ACT  (FR- 
3119) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-625.  Sec  933 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 


At>stract:  A  number  of  Presidentlally 
declared  major  disasters  occur  each 
year  and  metropolitan  cities  and  urban 
counties  have  insufficient  funds  to  deal 
with  the  tremendous  costs  that  are 
incurred.  Section  933  provides  for 
certain  funds  to  be  made  available  to 
HUD  to  be  assigned  to  eligible 
metropolitan  cities  and  urban  counties. 

Timetable: 


Action 


Oats 


FR  CHs 


NPRM 
Rnal /Action 


12/00/93 
04A)0/94 


Snwll  Entitiee  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Thomas  H.  Terrell, 
Program  Officer,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Conununity  Planning  and  Development, 
202  708-2435 

RIN:  2506-AB30 

1575.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM— TO  PART 

570  technk:al  amendments  (FR- 

3238) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deedllne:  None 

Abstract:  This  rule  would  implement 
a  number  of  technical  changes  in  Part 
570. 

Timetable: 


Action 


Dats 


FR  Cits 


NPRM  01/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Broughman, 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Envelopment,  202  708- 
1577 

RIN:  2506-AB33 

1576.  REVISED  REGULATIONS  FOR 
CDBG  SANCTK>NS  (FR-3298) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  revise  the  existing  regulations 
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governing  the  imposition  of  sanctions 
in  the  Community  Development  Block 
Grant  (ODBG)  program  as  necessary  to 
the  Department's  understanding  of  the 
impact  of  a  recent  court  decision,  and 
to  clarify  to  certain  existing  provisions 
on  performance  standards  and  the 
Department's  review  procedures. 


Timetable: 


Action 


Data 


FR  CHa 


NPRM 


10/00/93 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  James  R.  Broughman, 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
1577 

RIN:  2506-AB43 


1577.  GUIDEUNES  FOR  CDBG 
ECONOMIC  DEVELOPMENT  (FR-3474) 

Legal  Authority:  PL  102-550:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  570.203;  24  CFR 
570.204;  24  CFR  570.482 

Legal  Deadline:  None 

Abstract:  This  statutory  provision 
requires  HUD  to  estabUsh.  by 
regulation,  guidelines  for  use  by  CDBG 
recipients  in  the  evaluation,  selection 
and  review  of  economic  development 
projects  assisted  with  CDBG  funds.  The 
guidelines  are  to  cover  certain, 
speciRed  aspects  of  project  costs  and 
financial  requirements  and  the  extent 
of  pubhc  benefits  that  are  to  be  derived 
as  a  result  of  the  economic 
development  project. 

Timetable: 


Action 


Data  FR  CHa 


Planning  and  Development,  202  708- 
1577 

RIN:  2506-AB53 


1578.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  COMMUNITY 
DEVELOPMENT  PLAN  AND 
PROGRAM  INCOME,  STATE 
PROGRAM  (FR-3475) 

Legal  Authority:  42  USC  3535(d);  PL 
102-550 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  each 
State  recipient  to  submit  a  Community 
Development  Plan  to  HUD  that 
describes  the  State's  priority  non- 
housing  community  development  needs 
that  are  eligible  for  assistance  under  the 
Act. 

This  rule  would  also  revise  the  existing 
regulations  governing  program  income 
in  the  State  Program  in  accordance 
with  the  Housing  and  Community 
Development  Act  of  1992.  The  effect 
of  the  1992  Act  amendment  for  that 

f)rogram  income  generated  at  the  local 
evel  will  always  be  subject  to 
applicable  CDBG  requirements. 

Timetable: 


NPRM  11/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Richard  ]. 
Kennedy,  Director,  States  and  Small 
Cities  Division;  Phone:  202-708-1322 

Agency  Contact:  James  R.  Broughman, 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 


Action 


Data  FR  CIta 


not  be  worth  the  admmistrative  costs 
of  assuring  compliance.  HUD  will 
propose  rules  and  get  comments  before 
establishing  the  amount  of  income  for 
this  purpose. 

Section  806(e)  of  the  1992  Act  allows 
grantees  to  assume  that  a  person  is 
low/moderate  income  for  certain 
purposes  if  the  person  resides  in  a 
census  tract  that  meets  the  Federal 
Enterprise  Zone  criteria.  HUD  will 
publish  proposed  criteria  and  get 
comments  before  establishing  the 
criteria  that  will  be  used  for  this  _ 

purpose.  " 

Section  807(a)  establishes  a  new 
eligibility  category  for  the  funding  of 
certain  services  needed  to  carry  out 
housing  activities  that  are  eligible 
under  Oie  CDBG  or  HOME  programs. 
This  provision  also  states  that  such 
costs  are  to  be  subject  to  any  ceilings 
established  by  law  on  administrative 
expenses.  Since  many  of  these  costs 
have,  by  regulation,  been  deemed  for 
years  to  be  eligible  under  the  CDBG 
program  without  this  new  provision 
and  are  not  subject  to  the  statutory  cap 
on  CDBG  (cont) 

Timetable: 


NPRM  11/00/93 

NPRM  Comment         01/00/94 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Richard  Kennedy, 

Director,  State  &  Small  Cities  Div., 
Department  of  Housing  and  Urban 
Development.  Office  of  Commimity 
Plaiming  and  Development,  202  708- 
1322 

RIN:  2506-AB54 

1579.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— 1992  ACT 
CHANGES  (FR-3489) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570.200;  24  CFR 
570.203 

Legal  Deadline:  None 

Abatract:  Section  804  of  the  1992  Act 
authorizes  HUD  to  exempt  from 
program  rules  any  income  that  is  so 
small  that  HUD  determines  it  would 


Action 


Data  FR  Cits 


NPRM 


11/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT:  administrative  costs.  HUD  must 
propose  rules  by  which  this  seeming 
inconsistency  is  resolved.  (HUD  also 
intends  to  pursue  statutory  change  or 
clarification  in  this  matter,  so  such 
action  may  overtake  this  proposed 
rulemaking.) 

Section  807(a)  also  makes  eUgible  the 
use  of  CDBG  funds  to  pay  operating 
expenses  necessary  to  maintain  the 
habitability  of  certain  housing  units 
that  have  been  acquired  through  tax 
foreclosure.  HUD  intends  to  propose 
rules  that  will  govern  which  expenses 
and  which  housing  units  may  be 
assisted  under  this  authority. 

Section  807(a)  further  makes  eligible 
the  use  of  CDBG  funds  to  provide 
assistance  to  public  and  private 
organizations,  agencies,  and  other 
entities  to  enable  them  to  facilitate 
economic  development  providing  credit 
for  the  establishment  and  expansion  of 
microenterprises.  It  also  makes  eligible 
the  use  of  CDBG  funds  by  such  entities 
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for  the  provision  of  technical  assistance 
and  other  general  support  services  to 
owners  of  microenterprises  and  persons 
developing  such  enterprises. 

Agency  Contact:  James  R.  Broughman, 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1577 

RIN:  2506-AB59 

1580.  •  CDBG  SPECIAL  PURPOSE 
GRANTS— INSTITUTIONS  OF  HIGHER 
LEARNING  (SEC.  801(C)  OF  THE  1992 
ACT(FR-3415)) 

Legal  Authority:  42  USC  5301  to  5310; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  permits  the 
Secretary  to  make  grants  to  States  and 
imits  of  general  local  government  and 
institutions  of  higher  education  having 
demonstrated  capacity  to  carry  out 
eUgible  activities. 

TImetabIa: 


Action 


Data 


FR  Cite 


NPRM 


10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Jerome  B.  Friedman, 

Technical  Assistance  Division, 
Department  of  Housing  *ad  Urban 
Development,  Office  of  Commimity 
Planning  and  Development,  202  708- 
3176 

RIN:  2506-AB60 


1581.  •  REMOVAL  OF  REGULATORY 
BARRIERS  TO  AFFORDABLE 
HOUSING  (FR-3513) 

Legal  Authority:  42  USC  12705a  to 
12705d 

CFR  Citation:  24  CFR  570 

Legsl  Deadline:  None 

Abstract:  This  rule  will  solicit 
comment  on  the  NOFA  used  for 
funding  in  FY  '93.  The  program  will 
provide  grants  to  States  and  local 
governments  that  have  identified 
regulatory  barriers  in  their 
Comprehensive  Housing  Affordability 
Strategy. 

TImetabIa: 


Action 


Data 


FR  CHa 


NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  Local, 
State 

Agency  Contact:  Leroy  P.  Gonnella. 

Environmental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development,  202  708- 
1201 

RIN:  2506-AB62 

1582.  e  TECHNICAL  ASSISTANCE; 
SPECIAL  PURPOSE  GRANTS; 
UNSOUCITED  PROPOSALS  (FR-3533) 

Legal  Authority:  42  USC  5300  to  5320 

CFR  Citation:  24  CFR  570.402 

Legal  Deadline:  None 

At)stract:  This  rule  would  amend  24 
CFR  570.402  to  allow  for  unsolicited 
proposals  imder  the  Technical 
Assistance  Special  Purpose  Grants 
Program. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  L3m  T.  Whitcomb, 

Director,  Technical  Assistance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development,  202  708- 
3176 

RIN:  2506-AB63 


1583.  SECTION  8  MODERATE 
REHABILITATION  PROGRAM  FOR 
SINGLE  ROOM  OCCUPANCY 
DWELLING  rOR  HOMELESS 
INDIVIDUALS  (FR-3500) 

Legal  Authority:  42  USC  11401 

CFR  Citation:  24  CFR  584 

Legal  Deadline:  None 

Abatract:  This  rule  will  update  a 
program  that  provides  rental  assistance 
to  homeless  individuals  in  rehabilitated 
SRO  housing.  The  program  will  be 
streamlined  and  relocated  in  the  CFR 
from  Part  882  to  Part  584. 

Timetable: 


Action 


Data 


FR  one 


NPRM  01/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Mark  Johnston, 

Deputy  Director,  Office  of  Special 
Needs  Assistance  Programs,  IDepartment 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-4300 

RIN:  2506-AB47 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1584.  JOHN  HEINZ  NEIGHBORHOOD 
DEVELOPMENT  PROGRAM  (FR-3389) 

Legal  Authority:  42  USC  5318;  42  USC 
3535(d) 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abatract:  This  rule  will  establish 
requirements  for  the  John  Heinz 
Neighborhood  Development  Program. 
The  Housing  and  Community 


Development  Act  of  1992  authorizes 
the  program  as  a  permanent  program 
for  the  first  time,  and  makes  several 
statutory  changes  to  the  program  as  it 
had  been  operating  as  a  demonstration 
program.  Based  on  the  comments 
received  in  response  to  the  proposed 
rule,  published  simultaneously  with  the 
NOFA  for  FY  1993. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  CHa 


06/08/93 
08A)9/93 


58  FR  32210 


12/00/93 
Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Gene  Hix. 
Community  k  Neighborhood 
Management  Div..  Department  of 
Housing  and  Urban  EhBvelopment, 
Office  of  Community  Planniag  and 
Development,  202  708-2186 

RIN:  2506-AB48 

1585.  AMENDMENT  OF  RENTAL 
REHABIUTATKW  PROGRAM 
Ci.OSEOUT  REQUIREMENTS  (FR- 
3280) 

Legal  Authority:  42  USC  i437o:  42 
use  3535(d) 

CFR  CHation:  24  CFR  511 

Legal  DeadHne:  None 

Atwtract:  As  of  CXlober  1, 1991.  the 
Rental  Rehabilitation  Program  (RRP) 
was  replaced  by  the  HOME  and  HOPE 
programs.  This  rule  would  permit  a 
State  or  local  government  whose  RRP 
has  been  closed  out  to  use  program 
income  on  hand  for  activities  eligible 
under  the  new  HOME  and  HOPE 
programs,  and  would  eliminate  the 
requirement  for  on-site  monitoring  in 
advance  of  cioseout,  under  specified 
conditions. 

Timetable: 


Action 


Data  1=11  CH» 


Housing  and  Community  Development 
Act  of  1987;  the  Department  of  Housing 
and  Urban  Development  -  Independent 
Agencies  Appropriations  Act.  1989;  the 
Cranston-Conzalez  National  Afiordable 
Housing  Act  of  1990,  sections  902,  903, 
905,  906,  and  912;  and  provisions  of 
the  Housing  and  Community 
Development  Act  that  can  be 
impWwnwntwri  without  a  prior  proposed 
rule,  including  sections  806(e),  807(a)- 
(e),  and  809. 

Tlmetat>le: 


Rnal  Action  KMXVSS 

Smalt  Entitles  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact:  David  M.  Cohen, 

Director,  Office  of  Affordable  Housing 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2685 

RIN:  2506-AB39 


1586.  REVISIONS  OF  PART  570  TO 
IMPLEMENT  RECENT  STATUTORY 
CHANGES  (FR-2496) 

Legal  Auttwrity:  PL  100-242;  PL  102- 
139;  PL  101-625:  42  USC  3535(d):  42 
USC  5300  to  5320 

CFR  Citatlofi:  24  CFR  570.3;  24  C7R 
570.21;  24  CFR  570.202;  24  CFR 
|570.208;  24  CFR  570.506 

Legal  Deadline:  None 

Abstract:  Thi^  rule  would  revise  the 
Community  Development  Block  Grant 
Program  rules  (24  CFR  part  570)  for  the 
entitlement  and  HUD-administered 
small  cities  program,  a»  necessary  to 
mplement  certain  changes  in:  the 


Action 


Dsts  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


03/28/90 

05/29/90 

10/00/93 


55  FR  11556 
55  FR  11556 


Small  Entitles  Affected:  None 

Government  Leveia  Affected:  Local, 
State,  Federal 

Agency  Contact:  James  R.  Broughman, 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
1577 

RIN:  2506-AA84 

1587.  CORRECTION  OF  HEALTH  AND 
SAFETY  VIOLATIONS  IN 
REHABILTTATEO  RESIDENTIAL 
PROPERTIES  ASSISTED  WITH 
COMMUNirr  DEVELOPMEfrr  BLOCK 
GRANT  FUNDS  (FR-2874) 

Legal  Authority:  PL  100-242,  Sec  lOl; 
42  USC  5300  to  5320 

CFR  atatkm:  24  CFR  570.202 

Legal  Deadline:  None 

Abstract:  A  recent  IG  audit  finding 
involving  a  sample  of  CDBG  grantees 
revealed  that  general  improvements 
were  being  undertaken  in  C33BG- 
assisted  rehabilitation  properties  while 
leaving  health  and  safety  violations 
uncorrected.  As  a  result  of  this  finding, 
CDBG  regulations  need  to  be  amended 
to  incorporate  a  provision  that  would 
require  the  correction  of  all  beahh  and 
sarety  violations  in  CDBG-assisted 
rehabilitated  properties  before  any 
general  improvements  to  these 
properties  can  be  imdertaken.  The 
proposed  rule  will  also  include  an 
exception  that  will  allow  properties 
with  uncorrected  heahh  and  safety 
violations  to  still  take  part  in 
rehabilitation  programs  that  grantees 
have  established  to  expressly  address 
significant  community  housing  needs, 


such  as  energy  conservaticm  through 
weatherization  programs  and  improving 
the  exterior  appearance  of  deteriorating 
buildings  through  painting  programs. 
Moreover,  the  proposed  rule  will  make 
clear  that  grantees  will  still  have  the 
flexibiUty  to  continue  to  provide 
funding  for  the  general  improvement  of 
properties  that  are  free  and  clear  of 
neahh  and  safety  violations. 

Timetable: 


Action 


FR  Cits 


0»03/92    57FR3g70 
04A)3«2 

OOAX)/00 


NPRM 

NPRM  Comment 

Period  End 
Ffettd  Action 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  David  Cohen, 

Director,  Office  of  Affordable  Housing 
Program,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2885 

RIN:  2506-AB06 

1588.  COMMUNITY  DEVELOPMENT 

BLOCK  GRANTS-PROJECT  (FR- 

3000) 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  add  a 
definition  of  the  term  "project"  for 
purposes  of  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  PoUdes  Act  of 
1970  and  Section  104(d)  of  the  Housing 
and  Community  Development  Act  of 
1974.  The  rule  would  cover  Community 
Development  Block  Grant  Programs, 
including  the  Entitlement,  State  and 
HUD-Administered  Small  Cities 
Programs. 

Tbnelabia: 


Action 


t)ata  FR  Cite 


Interim  Rnal  RUe       03/00/84 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  H.  J.  Hnecker, 

Director,  Relocation  and  Real  Estate 

Div.,  Department  of  Housing  and  Uihan 

Development,  Office  of  Community 

Planning  and  Development,  202  708- 

0336 

RIN:  250&-AB16 
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1589.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT— ENTITLEMENT 
PROGRAM-CO  PLAN  (FR-3007) 

Legal  Authority:  PL  101-625;  PL  102- 
550:  42  USC  5301  to  20;  42  USC  5304(1) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  final  rule  requires 
grantees  to  submit  the  newly  required 
"CD  Plan"  containing  non-housing 
facilities  needed  by  the  grantee.  The 
plan  is  coordinated  with  other  planning 
requirements  in  the  program. 

Timetable: 


Action 


Data  FR  CH* 


01/03«2    57FR322 
03A>4/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  11/00/93 

Small  Entniea  Affected:  None 

Government  Levela  Affected:  Local. 
State 

Additional  information:  Following 
establishment  of  the  requested  format, 
grantees  must  submit  plan  to  HUD 
before  receiving  a  grant. 

Agency  Contact:  James  R.  Broughman. 

Director.  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
1377 

RIN:  2506-AB19 

1590.  INCLUSION  OF  PROGRAM 
INCOME  IN  CDBQ  CALCULATIONS  OF 
PUBUC  SERVICE  SPENDING  CAP 
(FR-2905) 

Legal  Authority:  42  USC  5353(d) 

CFR  Citation:  24  CFR  570.201 

l^gal  Deadline:  None 

Abstract:  24  CFR  570.201(e)  is  being 
revised  to  permit  certain  CDBG 
recipients  to  include  "program  income" 
in  the  base  amount  of  CDBG  funds  fi-om 
which  the  funds  available  for  public 
service  are  calculated. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/92    57  FR  27116 
07/17/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  James  R.  Broughman, 

Director.  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
E)evelopment.  Office  of  Community 
Planning  and  Development.  202  708- 
1577 

RIN:  2506-AB24 


1591.  e  CDBQ  SPECIAL  PURPOSE 
GRANTS— COMMUNITIES 
ADJUSTMENT  AND  ECONOMIC 
DiVERSIHCATION  PLANNING 
PROGRAM  (FR-3404) 

Legal  Authority:  42  USC  5300  to  5320; 
42  USC  3545(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  NPRM,  Statutory, 
December  28, 1993. 

Abstract:  This  rule  would  establish  a 
new  program  of  grant  assistance,  to 
nonentitlement  communities  only,  for 
community  planning  and  economic 
diversification  planning  needed  to 
respond  to  certain  Department  of 
Defense  actions,  such  as  military  base 
closings  or  defense  industry  contract 
cancellations. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/17/93    58  FR  43764 
09/16/93 

12/00/93 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Agency  Contact:  James  F.  Selvaggi. 

Deputy  Director.  Office  of  Technical 
Assistance.  Department  of  Housing  and 
Urban  Development.  Office  of 
Commimity  Planning  and  Development. 
202  708-2090 

RIN:  2506-AB61 

1592.  EMERGENCY  SHELTER 
GRANTS  PROGRAM  (FR-3005) 

Legal  Authority:  42  USC  11377 

CFR  Citation:  24  CFR  576 

Legal  Deadline:  None 

Abstract:  The  National  Affordable 
Housing  Act  and  the  Housing  and 
Community  Development  Act  of  1992 
made  a  number  of  changes  to  the 
Emergency  Shelter  Grant  Program. 
Experience  in  administering  the 


program  has  also  led  to  the 
identification  of  various  regulatory 
changes  that  should  be  made  to 
improve  the  program.  This  rule  would 
reflect  these  changes. 

Tlmetat>te: 


Action 


Date  FR  Cite 


Intarim  Final  Rule 
Rnal  Action 


12/00/93 
09/00/94 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Mark  Johnston, 

Deputy  Director.  Office  of  Special 
Needs  Assistance  Programs.  Department 
of  Housing  and  Urban  Development. 
Office  of  Community  Planning  and 
Development,  202  708-4300 

RIN:  2506-AB17 

1593.  SUPPORTIVE  HOUSING 
PROGRAM  (FR-3379) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  583 

Legal  Deadline:  Final,  Statutory.  May 
25.  1993. 

Interim  Final  Rule  statutory  date  Jan. 
25.  1993. 

Abstract:  This  program  combines  the 
former  Supportive  Housing 
E)emonstration  (Transitional  Housing 
and  Permanent  Housing  for 
Handicapped  Homeless  programs)  and 
SAFAH  programs,  which  were 
eliminated.  The  program  provides 
grants  to  governmental  entities  and 
nonprofit  organizations  for  acquisition, 
rehabilitation,  leasing  or  new 
construction  of  housing  for  the 
homeless;  and  for  operating  costs  and 
supportive  services  costs.  Grants  are  for 
use  and  for  facilities  that  serve  eligible 
homeless  families  and  individuals. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final  Rule 
Interim  Rnal  Rule 

Effective  Date 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Action 


03/15/93    58  FR  13870 
03/15/93 

05/14/93 


01/00/94 


Small  Entltlee  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Mark  Johnston, 

Deputy  Director,  Special  Needs 
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Final  Rule  Stage 


I  Assistance  Programs,  Department  of 
lousing  and  Urban  Development, 
Dffice  of  Community  Planning  and 

Development.  202  708-4300 

RIfil:  2506-AB45 


1594.  PROHIBITtON  AGAINST  LUMP- 
SUM RELOCATION  PAYMENTS  FOR 
RENTAL  ASSISTANCE  (FR-3476) 

Legal  Authority:  42  USC  4601;  42  USC 
12701;  42  USC  3535(d) 

CFR  Citation:  24  CFR  42;  49  CFR  24 

Legal  DeadHne:  None 


Abstract:  This  rule  implements  section 
922  of  the  Housing  and  Community 
Development  Act  of  1992  wrhich 
prohibits  lump-sum  relocation 
payments  for  rental  assistance  to 
displaced  residential  tenants.  The 
prohibition  applies  to  relocation 
assistance  under  all  HUD-assisted 
programft,  including  URA  assistance 
and  "section  104(d)"  and  optional 
relocation  payments  under  the  CDBG 
and  HOME  programs. 


DEPARTMEMT  OF  HOUSI?*G  AND  UR3AN  DEVELOPMENT  (HUO) 
Office  of  Community  Planning  and  Deveiopment  (CPD) 


1595.  COMMUNITY  INVESTMBfT 
CORPORATION  DEMONSTRATION 
(FR-3477) 

CFR  Citation:  24  CFR  000 

Completed. 


Remon 


Date 


FR  Cite 


Wtmdrawn  07/12/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  Roy  Priest,  202  708- 
2290 


Agency  Contact:  Mark  Johnston,  202 
708-4300 

RIN:  2506-AB58 


1598,  RESIDENTIAL 
ANTTDiSPLACEMENT  AND 
RELOCATION  ASSISTANCE  PLAN 
(FR-3449) 


Completed: 


Rmsor 


Date 


FR  Cite 


RIN:  2506-AB56 


Dupltcate  of  RIN 
2501-AB52 

RIN:  2506-AB51 


07/12/93 


1596.  SAFE  HAVENS  FOR  HOMELESS 
INDIVIDUALS  DEMONSTRATION 
PROGRAM  (FR-3478) 


CFR  Citation:  24  CFR  000 
Completed: 


Raaaon 


Date 


FR  Cite 


Withdrawn      *  07/12*93 

Small  Entitlea  Affected:  None 

Government  Levais  Affected:  None 

Agency  Contact:  Maiii  Johnston.  202 
708-4300 


Reason 


Date 


FR  CIta 


RIN:  2506-AB57 


1597.  RURAL  HOMELESS  HOUSING 
ASSISTANCE  PROGRAM  (FR-3479) 

CFR  Citation:  24  CFR  000 

Completed: 


RIN:  2505-AB15 


Reason 


FR  Clas 


Timetable: 


1599.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— DISPOSITION  OF 
PROPERTY  BELOW  MARKET  VALUE 
(FR-2999) 

CFR  Citation:  24  CFR  570 

Completed:  ^^ 


l^rged  With  RIN         Q7n2f93 
2506-AB33  (FR- 
3238) 

Small  Enttttes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Broughmaa, 
202  708-1577 


Withdrawn  07/12/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Action 


FR  Cits 


interim  Final  Rule        03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  H.  J.  Huecker, 

Director,  Relocation  &  Reel  Estate  Div. 

Department  of  Housing  and  Urban 

Development,  Office  of  Community 

Planning  and  Development,  202  708- 

033« 

RIN:  2506-AB55 


1600.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  ENTITLEMENT: 
STATE  PROGRAM— ECONOMK: 
DEVELOPMENT  ACTIVITIES  (FR-3008) 

CFR  atattom  24  CFR  570.203;  24  CFR 
570.208(a);  24  CFR  570.483(e);  24  CFR 
570.484(b) 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


l^rged  With  RIN         07/12/93 
2506-AB53  (FR- 
3474) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  J.  Kennedy. 
202  708-1322 

RIN:  2506-AB20 

1601.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT— FUNDED  CODE 
ENFORCEMENT  (FR-2943) 

CFR  Citation:  24  CFR  570 

Completed:  


Reason 


Deta 


FR  Ctta 


Merged  With  RtN         07/08/93 
2501 -AB52  (FR- 
3449) 

Small  Entitlea  Affected:  None 

Government  Levela  Affecte±  None 

Agency  Contact:  H.  J.  Huecker,  202 
708-0336 


RIN:  2506-AB26 


160Z  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(FR-2880) 


Completed: 


Reason 


FR  CHa 


Transfer  Development  07/28/93 
to  RtN  2577-AB31 


RIN:  250&-AB12 
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Completed  Actions 


1603.  EMERGENCY  SHELTER  GRANT 
SET-ASIDES  FOR  INDIAN  TRIBES 
\N0  ALASKAN  NATIVE  VILLAGES 
(FR-3458) 

CFR  Citation:  24  CFR  576 

Completed: 


Completed: 


Raaton 


Date 


FR  OK* 


RMison 


Date 


FR  Cite 


Merged  Wilti  RIN         07/12/93 
2506-ABl7(FR- 
3005) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Johnston,  202 
708-4300 

RIN:  2506-AB46 

1604.  PARTICIPATION  OF  HOIUELESS 
INDIVIDUALS— EMERGENCY 
SHELTER  GRANTS  PROGRAM  (FR- 
3394) 

CFR  Citation:  24  CFR  576 


Merged  With  RIN         07/12/93 
2506-AB17{FR- 
3005) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Johnston,  202 
708-4300 


RIN:  2506-AB50 


Agency  Contact:  Roy  Priest.  202  708- 
2290 

RIN:  2506-ABOO 


1606.  MODERATE  REHABILITATION 
SINGLE  ROOM  OCCUPANCY  FOR 
HOMELESS  (FR-3431) 

CFR  Citation:  24  CFR  882 

Completed: 


160e.  REVISIONS  TO  HUD 
ENTERPRISE  ZONE  REGULATIONS 
(FR-2692) 

CFR  Citation:  24  CFR  596 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  RIN 
2506-AB47  (FR- 
3500) 


07/12/93 


Reason 


Date 


FR  Cite 


Withdrawn  04/08/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Johnston,  202 
708-4300 

RIN:  2506-AB44 


DEPARTMErrr  OF  HOUSING  AND  URBAN  DEVELOPMErfT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


1607.  REVISIONS  TO  GNMA  ISSUER 
NET  WORTH  REQUIREMENTS  (FR- 
2908) 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1721(g);  12 
use  1723a(a) 

CFR  Citation:  24  CFR  390.3;  24  CFR 
300;  24  CFR  310 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise 
GNMA's  standards  for  issuer  approval 
by  amending  current  net  worth 
requirements  and  implementing  new 
integrity  requirements  that  would  more 
accurately  reflect  an  issuer's  ability  to 
participate  in  the  GNMA  mortgage- 
backed  securities  program.  The 
proposal  would  also  allow  the 
acceptance  of  FHLMC  approval  in  lieu 
of  FNMA  approval  in  GNMA's  issuer 
application  process. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Guy  S.  Wilson.  Vice 
President.  Department  of  Housing  and 
Urban  Development.  Government 
National  Mortgage  Association,  202 
708-2772 

RIN:  2503-AA07 

1608.  •  GNMA  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUIT 
PROGRAM  (FR-3554) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  395 

Legal  Deadline:  None 


Abstract:  This  rule  will  form  the  basis 
of  the  program  to  establish  REMIC 
trusts  in  which  investors  will  invest, 
creating  a  market  for  federally-insured 
mortgages,  thus  reducing  financing 
costs  for  the«n  mortgages  in  its  final 
form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Guy  S.  Wilson.  Vice 
President  of  GNMA  for  Mortgage 
Backed  Securities.  Department  of 
Housing  and  Urban  Development. 
Govemment  National  Mortgage 
Association.  202  708-2772 

RIN:  2503-AAlO 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Govemment  National  Mortgage  Association  (GNMA) 


Completed  Actions 


1609.  GUARANTY  OF  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUITS 
(FR-3004) 

CFR  Citation:  24  CFR  400 


Completed: 


Reason 


Date 


FR  Cite 


Small  Entitles  Affected:  None 
Govemment  Levels  Affected:  None 


Merged  With  RIN 
2503-AA10  {FR- 
3554) 


08/26/93 
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Completed  Actions 


Agency  Contact:  Guy  S.  Wilson.  202 
708-2772 

RIN:  2503-AA09 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO)  


Prerule  Stage 


1610.  •  DERNING  AREA  OF  MINORITY 
CONCENTRATION  IN  HUD'S  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
PROGRAM  (FR-3564) 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  151 

Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
publisli  an  Advance  Notice  of  Proposed 
Rulemaking  with  several  suggestions  on 
defining  the  term  "area  of  minority 
concentration"  (AMC).  Through  work 
of  a  Departmental  Task  Force  on  this 
subject,  the  Department  has  identified 
a  numerical  formula  as  one  way  to 
define  the  term.  However,  the 


Department  wants  to  solicit  additional 
views  from  the  public.  The  advance 
rulemaking  approach  will  provide  an 
opportimity  to  the  public  to  express 
their  views  on  how  the  term  should 
be  defined.  The  Department  intends  to 
publish  a  proposed  rule  defining  the 
term  and  will  indicate  that  this 
definition  will  be  applicable  for  all  of 
its  housing  and  community 
development  programs.  Additionally, 
the  Department  intends  to  coordinate 
the  development  of  the  AMC  proposed 
rule  with  the  development  of  a  final 
rule  regarding  affirmatively  furthering 
fair  housing. 


Timetable: 


Action 


Date 


FR  Cita 


ANPRM 

12/00/93 

NPRM 

03/00/94 

NPRM  Comment 

05/00/94 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Laurence  D.  Pearl, 

Director,  Program  Standards  k 
Evaluation,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2529-AA68 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1611.  •  OCCUPANCY  STANDARDS  IN 
PUBUC  AND  ASSISTED  HOUSING 
(FR-3566) 

Legal  Authority:  42  USC  13603 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory, 
December  26,  1993. 

Abstract:  This  rule  would  establish 
reasonable  criteria  for  selection  of 
tenants  for  occupancy  in  federally 
assisted  housing  and  lease  provisions 
for  such  housing.  The  rule  would  be 
based  on  the  recommendations 
contained  in  the  final  report  of  the  Task 
Force  on  Occupancy  Standards  in 
Public  and  Assisted  Housing. 

Timetable: 


Action 


Dato 


FR  Cita 


NPRM  03/00/94 

NPRM  Comment  05/00/94 

Period  End 

Final  Action  07/00/94 

Small  Entitles  Affected:  None 

Govemntent  Levels  Affected:  Local, 
State 

Agency  Contact:  Laurence  D.  Pearl, 

Director,  Program  Standards  & 
Evaluation,  Department  of  Housing  and 


Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2529-AA70 


1612.  CHAS— AFRRMATIVELY 
FURTHERING  FAIR  HOUSING  (FR- 
3118) 

Legal  Authority:  42  USC  I2705(b)(i3) 

CFR  Citation:  24  CFR  91.15(1);  24  CFR 
570.904(c);  24  CFR  91.20(1) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  the  minimum  content  of 
State  and  local  efforts  to  satisfy  the 
CHAS  certification  to  Affirmatively 
Further  Fair  Housing.  The  rule  will 
make  mandatory  the  "Analysis  of 
Impediments  to  Fair  Housing  Choice" 
currently  described  in  24  CFR 
570.904(c)  (the  Entitlement  Block  Grant 
regulation)  for  all  jurisdictions 
submitting  a  CHAS,  will  describe  the 
components  of  such  an  Analysis,  and 
wdll  provide  guidance  on  the  types  of 
actions  HUD  deems  acceptable.  It  will 
also  codify  the  definition  of  "areas  of 
minority  concentration"  used  by  HUD 


in  accordance  with  a  longstanding  HUD 
Office  of  Housing  issuance. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Laurence  Pearl. 

Director,  Program  Standards  and 
Evaluation,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 


RIN:  2529-AA54 


1613.  •  DEFINITION  OF  "SIGNIRCANT 
FACILITIES  AND  SERVICES"  (FR- 
3502) 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  NPRM,  Statutory,  April 
28,  1993. 

Abstrsct:  Section  919  of  the  Housing 
and  Conmiimity  Development  Act  of 
1992  instructs  the  Secretary  to  make 
rules  defining  what  are  "significant 
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Proposed  Rule  Stage 


facilities  and  services  specifically 
designed  to  meet  the  physical  or  social 
needs  of  older  persons."  (The 
statutorily  required  definition  is  for 
purposes  of  Fair  Housing  Law 
enforcement  -  the  quoted  term  is 
central  to  determinations,  in  Fair 
Housing  complaints,  whether  a 
particular  housing  facility  constitutes 
"housing  for  older  persons"  and  is 
therefore  exempt  from  the  law's 
prohibitions  against  discrimination 
based  on  familial  status.)  The 
Department  Is  preparing  to  pubUsJi  a 
proposed  rule  to  implement  section 
919. 

Tlmetatjte: 


Actlan 


IM»  FRCNk 


NPRM 


12/00/93 


Small  Ehtttlaa  Affacted:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Govammant  Lavaia  Affected:  Local. 

State,  Federal 

Agency  Contact:  Peter  Kaplan, 

Director,  Office  of  Program  Training 
Technical  Assistance,  Department  of 
Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2904 

RIN:  2529-AA66 

1614.  FAIR  HOUSING  ASSISTANCE 
PROGRAM  (FR'^22) 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  GFR  111 

Legal  Deadline:  None 

Abatraet:  The  amendment  will  clarify 
and  explain  the  criteria  and  procedures 
for  providing  hmding  to  State  and  local 
fair  housing  enforcement  agencies 
determined  to  be  substantially 
equivalent  to  the  Fair  Housing  Act  to 
support  case  processing  and  other 
related  activities. 

Timetable: 


Action 


FaCH» 


NPRM 


10AXV94 


Small  bititiea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Marcella  O.  Brown, 

Director.  Funded  Programs  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  70ft4M6S 

RIN:  2S29^-AAAQ 


1615.  e  CERTIFICATION  OF  115 
SUBSTANTULLY  EQUIVALENT 
AGENCIES  (FR-3321) 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  115 

Legal  Deadline:  None 

Abatracfr  This  rule  will  clarify  and 
update  the  regulations  at  24  CFR  Part 
115  to  make  them  consistent  with  the 
requirements  of  Title  Vin  as  amended 
by  the  Fair  Housing  Amendments  Act 
of  1988. 

TlmaiaMe: 

ActkMi Data  FR  CHs 

NPRM  12/00/83 

Small  Entittaa  Affected:  Businesses 

Govammant  Levels  Affected:  None 

Agency  Contact:  Marcella  O.  Brawn. 

Director,  Funded  Programs  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportimity,  202  708-045S 

RIN:  2529-AA59 

1«1«.  FAIR  HOUSING  AFRRMATtVE 
ADMINISTRATION  OF  PfVOQRAMS 
RELATING  TO  HUD  (FR'288S) 

Legal  Authority:  EO  12259 

CFR  Citation:  24  CFR  112 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidelines  for  executive  agencies  in 
determining  which  of  thair  programs 
and  activities  relate  to  housing  and 
urban,  development,  and  in  analyzing 
their  programs'  impact  on  promoting 
fair  housing.  The  rule  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
administered  in  a  manner  affirmatively 
to  further  fair  housing  and  will 
establish  procedures  for  coordination 
and  cooperation  between  the  Secretary 
of  MUD  and  other  Executive  agencies 
in  their  implementation  and 
enforcement  of  their  responsibilities 
under  Executive  Order  12259  and  the 
Fair  Housing  Act. 

Tlmetablei 


Action 


FR  CIta 


NPRM  03(100/94 

Small  Entlttee  Affected:  None 

Government  Lavaia  Affected:  Federal 

Agancy  CoRlaet:  Maxine  B^ 
fSiimiiigii— w,  DiTBctor,  Sectlon  3 
Compliwca  Div.,  Department  of 


Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-22S1 

RIN:  2529-AA46 

1«17.  FAIR  HOUSING  INITIATIVES 
PfK>GnUI*(FR-3480) 

Legal  Authority:  42  USC  3535(d) 

CFR  Cttatlont  24  CFR  129 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  FHIP  regulation  to  incorporate 
the  statutory  amendments  in  the 
Housing  and  Community  Development 
Act  of  1992. 

Timetable: 


Action 


Dele 


PR  ate 


ANPRM 
ANPRM  Cemmenl 

Period  End 
NPRM 


04/01/93   58  FR  17172 
QS/03f93 

10/00/93 


Small  Entltiae  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Jacquelyn  Shelton. 
Director,  Office  of  Fair  Housing 
Assistance  ft  Voluntary  Programs, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0800 

RIN:  2529-AA62 

1618.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (Ffl-28Be) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1450;  42  USC 
3301:  12  USC  170lu;  42  USC  3S35(d) 

CFR  Citation:  24  CFR  139 

Legal  Deadline:  NPRM.  Statutory,  ^ril 
30.1990. 

Abstract  The  regulations  at  24  CFR 
135  must  be  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements. 

TImeteble: 


FRCMa 


NPRM 


lo/oooa 
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Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  Development 
of  this  regulation  has  been  divided 
between  2529-AA49  and  2501-AB64. 

Agency  Contact:  Maxine  B. 

Cunningham,  Director,  Section  3 
Compliance  Div.,  Department  of 
Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2251 

UN:  2529-AA49 


1619.  •  REQUIREMErfTS  FOR 
AFRRMATIVELY  FURTHERING  FAIR 
HOUSING  IN  HUD'S  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
PROGRAMS  (FR-3565) 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  150 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Department's  regulations  to  create  a 
new  part  on  affirmatively  furthering  fair 
housing.  The  rule  would  be  based  upon 
the  Fair  Housing  Act  which  charges  the 
Secretary  of  HLrt)  to  administer 
departmental  housing  and  community 
development  programs  in  a  manner  to 
further  the  policies  of  the  Fair  Housing 
Act.  The  Department  intends  to 
coordinate  the  development  of  this  rule 
with  the  development  of  a  proposed 


rule  defining  "area  of  minority 
concentration." 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/94 

NPRM  Comment         05/00/94 

Period  End 
Final  Action  07/00/94 

Final  Action  Effective  12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Laurence  D.  Pearl, 

Director,  Program  Standards  4 
Evaluation,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2529-AA69 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Final  Rule  Stage 


1620.  EQUAL  EMPLOYMENT 
OPPORTUNITY;  POLICIES  AND 
PROCEDURES  (FR-3323) 

Legal  Authority:  42  USC  200DC  to  16; 
29  USC  621  to  634;  29  USC  1634;  29 
USC  633a 

CFR  Citation:  24  CFR  7 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  part  7,  which  contains  HUD's 
Equal  Employment  Opportunity 
regulations,  to  update  Uiese  regulations 
and  to  conform  the  complaint 
processing  requirements  with  those  set 
forth  in  29  CFR  1614. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

|tiovemment  Levels  Affected:  Federal 

Agency  Contact:  William  O.  Anderson, 

Director,  Affirmative  Action  &  Equal 
Employment  Opportunity,  Department 
of  Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity.  202  708-2033 

RIN:  2529-AA61 

1621.  •  DISCRIMINATORY  CONDUCT 
UNDER  THE  FAIR  HOUSING  ACT  (FR- 
3534) 

Legal  Authority:  42  USC  3600  to  3619 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  None 


Abstract:  This  rule  will  clarify  that  a 
violation  of  the  Fair  Housing  Act  may 
be  proven  under  either  a  disparate 
treatment  standard  or  under  an  effects 
test  or  disparate  impact  standard. 

Timetable: 


Action 


Date 


FR  en* 


Final  Action  11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carole  W.  Wilson, 

Associate  General  Coxinsel  for  Equal 
Opportunity  and  Admin  Law. 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-2203 

RIN:  2529-AA67 

1622.  FAIR  HOUSING— COMPLAINT 
PROCESSING  (FR-3456) 

Legal  Authority:  42  USC  3600  to  3620 

CFR  Citation:  24  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  revises  24  CFR 
103.400  by  stating  that  the  General 
Coiinsel  retains  the  authority  to  reopen 
any  determinations  of  no  reasonable 
cause. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  L.  Carey, 

Assistant  General  Counsel  for  Fair 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
General  Counsel,  202  708-0570 

RIN:  2529-AA65 

1623.  FAIR  HOUSING  ACT; 
ADMINISTRATIVE  PROCEEDINGS 
UNDER  SECTION  812  OF  THE  FAIR 
HOUSING  ACT  (FR-3485) 

Legal  Authority:  42  USC  3612 

CFR  Citation:  24  CFR  104 

Legal  Deadllr>e:  None 

Abstract:  This  rule  revises  HUD's 
regulations  regarding  administrative 
proceedings  to  clarify  when  physical 
and  mental  examinations  of  aggrieved 
persons  are  permissible  and  to  provide 
for  interlocutory  appeals  during 
proceedings. 

Ti  notable: 


Action 


Date 


FR  Cita 


Action 


Date 


FR  Cite 


Final  Action 


10/00/93 


Final  Action  10/00/93 

Small  Entities  Affected:  Nona 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  L.  Carey, 

Assistant  General  Counsel  for  Fair 
Housing,  Department  of  Housing  and 


JMI 
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Urban  Development,  Office  of  the 
General  Counsel,  202  70B-QS7Q. 

RIN:  2529-AA63     • 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOFMMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEQ) 


Completad  Actions 


1624.  FAIR  HOUSING  ACT;  PAIR 
HOUSING  COMPLAINT  PROCESSING 
(FR-3486) 

CFR  atatlon:  24  CFR  104 

Comptstoch 


n>— on 


FR  OH* 


Withdrawn  10/07/93 

Small  EntHlea  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Hany  L.  Carey,  202 
708^)570 

RIN:  2529-AA64 


1623.  CONFORMING  AMENDMENTS 
TO  HUD  RULES  TO  COMPLY  WITH 
SECTION  S04  OF  TNE 
REHABILITATION  ACT  AND  OTHER 
AUTHORfTIES  (FR-2531) 

CFR  Citation:  24  CFR  r,  24  CFR  200: 
24  CFR  207:  24  CFR  213:  24  CFR  220; 
24  CFR  221;  24  CFR  232;  24  CFR  241; 


24  CFR  244;  24  CFR  250;  24  CFR  251; 
24  CFR  252;  24  CFR  270;  24  CFR  271; 
24  CFR  277 

Completed: 


Reason 


FRCtiB 


Wilhdrawn  07/08/93 

Small  Entitlea  Affected:  None 

Government  Levels  AffScted:  None 

Agency  Contact:  Laurence  Peari.  202 
708-0288 

RIN:  2529-AA38 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Ofnca  of  Administration  (OA) 


Final  Rule  Stags 


1626.  IMPLEMENTATION  OF  REVISED 
0MB  CIRCULAR  A-102  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

(FR-3129) 

Legal  Auttwrity:  42  USC  3535(d) 
CFR  Citation:  24  CFR  85 
Legal  Deadline:  None 


Abstract:  This  govemmentwide  rule 
would  malce  dianges  to  24  CFR  part 
85,  grants  and  cooperative  agreements 
to  State  and  local  governments,  as  a 
result  of  changes  made  to  OMB  Circular 
A-1Q2. 

Timetable: 


Action 


FRCHe 


Rnal  Action 


11/0a«3 


Small  EMitIss  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Ed  Girovasi,  Director. 
Policy  and  Evaluation  Division,  Office 
of  Prociu^ment  &  Contracts, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
202  708-0294 

RIN:  2535-AA19 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD). 
Office  of  Administration  (OA) 


1627.  e  HUD  ACQUISniON 
REGULATION:  TECHNICAL 
AMENDMENTS  AND  CORRECTIONS. 
(FR.2473) 

Legal  Auttwrity:  42  USC  3535(d) 

CFR  Citation:  48  CFR  24 

Legal  Deadline:  None 


Abstrsct:  This  final  riile  makes 
technical  corrections  and  amendments 
to  the  HUD  Acquisition  Regtilation 
(HUDAR). 

Timetsble: 


Action 


Data 


FR  Cite 


Final  Action  09/230)3    58  FR  49436 

Rnal  Action  Effectivs  10/25/93 


Completed  Actions 


Small  Entttlea  Affected:  None 

Gevamment  Levels  Affsctod:  Federal 

Agency  Contact:  Edward  L.  Girovari* 
Jr.,  Director.  Policy  &  Evalui^on  Div.. 
Office^  of  Procurement  &  Contracts. 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration. 
202  708-0294 

RIN:  2535-AA16 
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1628.  USE  OF  SECTION  8 
CERTIFICATES  AND  MODERATE 
REHABUJTATION  IN  MAJOR 
DISASTERS  (FR-2976) 

Legal  Authortty:  PL  101-625 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abetract:  This  rule  would  set  forth 
provisions  for  using  additional 
authorization  for  use  of  moderate 
rehabilitation  programs  in  cases  of 
major  disasters  declared  by  the 
President 

Timetable: 


Action 


FRCMe 


NPRM 


^Qnof93 


Small  Entities  Affected:  None 
Qovemment  Leveia  Affected:  None 

Agency  Contact:  Madeline  Hastinga. 

Director.  Rental  Assistance  Division, 
Department  of  Hotisiog  and  UrlMn 
Development,  Of&ce  of  Public  and 
Indian  Housing,  202  70S-2841 

RIN:  2577-AB18 

1629.  FAMILY  INVESTMENT  CENTERS 
(FR-3396) 

Legal  Authority:  42  USC  1437;  24  USC 
3535(d) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  515  of  the  National  Affordable 
Housing  Act  Section  515  directs  the 
Secretary  to  provide  families  living  in 
public  housing  with  better  access  to 
educational  and  employment 
opportunities  to  achieve  self-sufficiency 
and  iotiependence  by:  (1)  developing 
fecilities  in  or  near  public  housing  for 
training  and  support  services;  (2) 
mobili^g  public  and  private  resources 
to  expand  and  improve  delivery  of  such 
services;  (3)  providing  funding  for  such 
essential  training  and  support  services 
that  cannot  otherwise  be  funded;  and 
(4)  improving  the  capacity  of 
management  to  access  the  training  and 
service  needs  of  families  with  children, 
coordinate  the  provision  of  training  and 
services  that  meets  such  need,  and 
ensure  the  long-term  provision  of  such 
training  and  services. 

Timetable: 


Action 


Data  FRCIta 


Govemmenl  Levels  Affected: 

Undetermined 

Agency  Conteet:  Pat  Amando.  Deputy 
Director,  Office  of  Resident  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  706-3611 

RIN:  2577-AB25 

1630.  e  INDIAN  HOME:  REVISED 
PROGRAM  REGULATIONS  (FR-3567) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  92 

Legal  Deedline:  None 

Abstract:  This  rule  would  correct 
deficiencies  and  incorporate  experience 
in  program  workings  during  first  two 
fundii^  cycles.  May  possibly  separate 
program  regulations  for  Indian  HOME 
from  non-Indian  HOME  for  clarity  and 
to  facilitate  usage  of  regulations  by 
client  tribes. 

Timetable:  Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dominic  Nessi. 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1015 

RIN:  2577-AB35 

1631.  INCOME  EUGIBILTTY  rOR 
PUBUC  HOUSING  (FR-2979) 

Legal  Authority:  42  USC  1437n 

CFR  Citation:  24  CFR  813;  24  CFR  882; 
24  CFR  913 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase 
from  5%  to  15%  the  percentage  of  post- 
1981  public  housing  and  Section  8 
units  to  be  leased  to  lower  income,  but 
not  very  low-income,  families.  It  would 
also  require  that  not  more  than  25% 
of  the  dwelling  units  in  any  project  of 
any  agency  be  available  for  occupancy 
by  low-income  families  other  than  very 
low-income  famihes.  Projects  already 
exceeding  this  limitation  before 
enactment  of  PL  101-625  are  exempt 

This  rule  would  also  exempt  scattered 
site  public  housing  ujiits  from  the 
income  limit  percentages. 

Timetable: 


SmaH  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Edward  Whipple, 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  PubUc  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA93 

1632.  REFORM  OF  PUBUC  HOUSING 
MANAGEMENT  (FR-3447) 

Legal  Authority:  42  USC  3535(d) 

CFR  atatlon:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  113  of  the  Housing  and 
Community  Development  Act  of  1992. 
The  rule  would  implement  statutory 
provisions  for  the  solicitation  of 
competitive  proposals  from  public 
housing  agencies  and  private  entities 
with  experience  in  construction 
management  in  the  eventuality  that 
such  agencies  may  be  needed  to 
oversee  the  implementation  of 
assistance;  allow  residents  of  a  troubled 
public  housing  agency  to  petition  the 
Secretary  in  writing  to  take  action  in 
remedying  the  situation;  and  provide 
procedures  for  the  assessment  of 
resident  management  corporations. 

Timetable: 


Action 


Data 


FRCIta 


NPRM 


1(V0(V93 


NPRM  10/00/93 

Small  Entitlea  Affected:  Undetermined 


Action 


Data 


FRCita 


NPRM 


07AXV94 


Small  Entities  Affected:  None 

Government  Leveia  Affected:  Local, 

State 

Agertcy  Contact:  Sherone  E.  Ivey, 

Acting  Director,  General  Management 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0970 

RIN:  2577-AB30 

1633.  TURNKEY  ill  HOMEOWNERSHIP 
OPPORTUNITY  PROGRAM  RE: 
REVISION  OF  EXISTING  RULE  (FR- 
2819) 

Legal  Authority:  42  USC  1437  to  1437s 

CFR  Citation:  24  CFR  904 

Legal  Deadline:  None 

Abatract:  This  rule  would  update  the 
existing  regulation  that  governs  the 
Turnkey  IH  Homeownershlp 
Opportimity  Program  to  reflect 
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forgiveness,  under  Section  3004  of  the 
Housing  and  Community  Development 
Amendments  of  1985  (P.L.  99-272), 
which  amends  section  4  of  the  United 
States  Housing  Act  of  1937.  Certain 
other  changes  are  being  considered  to 
improve  program  administration  and 
facilitate  achievement  of  the  program's 
homeownership  objectives. 

Timetable: 


Action 


0«t* 


FR  Cit* 


NPRM  11/00/93 

NPRM  Comment         01/00/94 
Period  End 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  Local 

Agency  Contact:  Wayne  Hunter,  Office 
of  Resident  Initiatives.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708^233 

RIN:  2577-AA85 

1634.  •  PUBUC  HOUSING 
DEVELOPMENT  REGULATIONS  (FR- 
3569) 

Legal  Authority:  42  USC  1437c 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  rule  will  completely 
revise  the  pubUc  housing  development 
regulations  (24  CFR  941)  to  provide 
housing  agencies  and  localities  with 
maximum  flexibility  in  the  design  and 
development  of  pubUc  housing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Janice  D.  Rattley, 

Director,  Office  of  Construction, 
Rehabilitation,  &  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AB37 

1635.  DESIGNATING  HOUSING  FOR 
OCCUPANCY  BY  ELDERLY  OR 
DISABLED  FAMIUES  (FR-3425) 

Legal  Authority:  42  USC  1473a 

CFR  Citation:  24  CFR  945;  24  CFR  960 

Legal  Deadline:  NPRM,  Statutory, 
January  28,  1993.  NPRM.  Judicial.  May 
28.  1993. 


Abstract:  This  rule  would  amend  title 
24  CFR  to  create  a  new  part  945,  which 
would  implement  section  622(a)  of  the 
Housing  and  Community  Development 
Act  of  1992.  Section  622(a)  authorizes 
public  housing  agencies  to  design 
public  housing  developments  or 
portions  of  public  housing  development 
for  occupancy  solely  by  (1)  elderly 
families;  (2)  disabled  families;  or  (3) 
elderly  and  disabled  families.  This  rule 
also  would  make  certain  conforming 
amendments  to  24  CFR  Part  960, 
subpart  D  (which  pertains  to  preference 
for  elderly  families  and  discretionary 
preference  for  near  elderly  families  in 
public  housing  projects  for  the  elderly) 
to  reference  the  new  program,  and  to 
reflect  the  new  terminology  introduced 
by  section  622(a). 

Timetable: 


Action 


Date  FR  CIt* 


NPRM 

10/00«3 

NPRM  Comment 

12/00/93 

Period  End 

Final /tetion 

03/00«^ 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Edward  Whipple, 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AB27 

1636.  *  TENANT  PARTICIPATION  AND 
TENANT  OPPORTUNITIES  IN  PUBUC 
HOUSING  (FR-3568) 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  964 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  part  964  to  provide  additional 
clarification  of  tenant  involvement 
p>olicies  including  election  procedures, 
term  of  office  and  partnership  with  the 
PHA.  The  regulation  would  also  revise 
the  resident  management  section  to 
emphasize  economic  development  and 
self-sufficiency  activities  as  well  as 

Eroperty  management.  Part  964  would 
B  renamed  "tenant  participation  and 
tenant  opportunities  in  public 
housing." 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Pat  Amaudo,  Deputy 
Director,  Office  of  Resident  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-3611 

RIN:  2577-AB36 

1637.  LEAD-BASED  PAINT  LIABILITY 
INSURANCE  FOR  PUBUC  HOUSING 
AGENaES  AND  INDIAN  HOUSING 
AUTHORITIES  (FR-3275) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1436c 

CFR  Citation:  24  CFR  965;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implement  a  provision  of  HUD's  1992 
Appropriations  Act  (105  Stat.  758-759) 
that  requires  the  Department  to  s{>ecify 
the  "nature  and  quality"  of  insurance 
coverage  to  be  obtained  by  public 
housing  agencies  and  Indian  housing 
authorities  for  lead-based  paint 
personal  injury  liabiUty. 

Timetable: 


Action 


Dal*  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/93 
11/00/93 

02/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  John  Comerford, 

Director,  Financial  Management  and 
Occupancy  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  PubUc  and  Indian  Housing, 
202  708-1872 

RIN:  2577-AB21 

1638.  SECTION  8  HOMEOWNERSHIP 
(FR-3385) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abstract:  Section  185  of  the  Housing 
and  Comrnxmity  Development  Act  of 
1992  authorizes  the  use  of  section  8 
Certificates  and  Vouchers  for 
homeownership  purposes  if  the  bmily: 
1)  is  a  first-time  home-buyer;  2) 
participates  in  the  Family  Self- 
Sufficiency  Program  or  demonstrates 
that  the  femily  has  income  from 
employment  or  other  sources  (other 
than  public  assistance);  3)  demonstrates 
at  the  time  that  the  fomily  initially 
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receives  assistance  that  one  or  more 
adult  members  of  the  family  have 
secured  employment  for  the  period  as 
required  by  HUD;  and  4)  participates 
in  a  homeownership  and  bousing 
counseling  program  provided  by  a 
PHA,  and  meets  any  other  requirements 
as  established  by  HUD. 

Timetable: 


Action 


FR  CIta 


KPRM  10/00/93 

NPRM  Comment         12/00/93 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entltlea  Affected:  Governmental 
Jurisdictions 

Government  Leveie  Affected:  Local, 

State 


Agency  Contact:  Madeline  Hastings, 

Director,  Policy  Branch,  Rental 
Assistance  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing. 
Z02  708-2841 

RIN:  2577-AB23 


1639.  PERFORMANCE  FUNDING 
SYSTEM:  ADJUSTMENT  TO 
OPERATING  SUBSIDY  TO  REFLECT 
AIR  CONOmONiNG  EFFECT  ON 
UTILITY  CONSUMPTION  (FR-2971) 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  a  new 
factor  to  the  Performance  Funding 
System  of  calculating  operating  subsidy 
for  Public  Housing  and  Indian  Housing 


projects.  The  utility  expense  level  will 
now  be  adjusted  for  Cooling  Degree  Day 
differences  from  year-to-year,  as  well  as 
Heating  Degree  differences. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/93    58  FR  51261 
11/30/93 

01/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

Federal 

Agency  Contsct:  John  Comerford, 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Prlblic 
and  Indian  Housing,  202  708-1872 

RIN:  2577-AA99 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1640.  VACANCY  REDUCTION 
PROGRAM  (FR-3398) 

Legal  Authortty:  42  USC  14371;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  968 

Legal  Deadline:  Final,  Statutory.  April 
26, 1993. 

Abstract:  Tliis  rule  would  implement 
section  510  of  the  National  Affordable 
Housing  Act.  Section  510  directs  the 
Secretary  to  require  certain  public 
housing  agencies  to  participate  in  the 
vacancy  reduction  program  to  be 
established  in  accordance  with  this 
section.  Designated  public  housing 
agencies  are  required  to  submit  vacancy 
reduction  plans,  which  will  be 
reviewed  and  monitored  by  HUD,  in 
part  with  the  assistance  of  assessment 
terms. 

Timetable: 


Action 


Oat* 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  /Action 


05/21/93    58  FR  29728 
06/21/93 


10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  J.  Flood, 
Director,  Modernization  Div., 
Department  of  Housing  and  Urban 


Development,  Office  of  Public  and 
Indian  Housing,  202  708-1640 

RIN:  2577-AB26 

1641.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(FR-2880) 

Legal  Authortty:  42  USC  5301 

CFR  Citation:  24  CFR  571 

Legal  Deadline:  None 

Abstract:  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision;  "The 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  speciQc  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment." 

Timetable: 


Action 


Data 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Ruta 
Merim  Final  Rule 
Effective  Data 


06/21/91 
08/21/91 


56  FR  28666 


04A)7/92    57  FR  11832 
06/08/92 


Action 

Data 

FR  Cita 

Interim  Final  Rule 

01/291^93 

Comment  Period 

End 

Interim  Rnal  RUe 

02/00/94 

Rnal  Action 

OOAXMX) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Dominic  Nessi, 

Director,  Office  of  Native  American 
Program,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1015 

RIN:  2577-AB31 

1642.  COMPREHENSIVE  REVISION  TO 
SECTION  8  RENTAL  CERTIFICATE 
PROGRAM  AND  RENTAL  VOUCHER 
PROGRAM  REGULATIONS  (FR-2294) 

Significance:  Regulatory  Program 

Legal  Autttority:  42  USC  I437f;  PL  100- 
242,  Sec  144;  PL  100-242,  Sec  145;  PL 
100-242,  Sec  146;  PL  100-242,  Sec  147; 
PL  100-242.  Sec  148;  PL  100-242,  Sec 
149;  PL  100-242,  Sec  262 

CFR  Citation:  24  CFR  882;  24  CFR  887; 
24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate  the 
Section  8  Rental  Certificate  Program 
and  Rental  Voucher  Program 
regulations  into  a  new  Part  982  to 
provide,  to  the  extent  practicable. 
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uniform  policies  for  both  programs.  It 
will  also  conform  the  regulations  to 
statutory  amendments  enacted  by  the 
Housing  and  Commimity  Development 
Amendments  of  1987,  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  the  National 
Affordable  Housing  Act,  and  the 
Housing  and  Community  Development 
Act  of  1992,  and  make  other  revisions. 

Timetable: 


Action 


Date  FR  Cite 


02/24/93    58  FR  11292 
04/26/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  FR-2469  (RIN 
2502-AE44),  FR-2584  (RIN  2502-AE63) 
and  FR-2889  (RIN  2502-AFll)  have 
been  merged  into  this  item. 

Agency  Contact:  Madeline  Hastings, 

Director,  Rental  Assistance  Division, 
Office  of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-2841 

RIN:  2577-AB14 

1643.  PUBUC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (FR-2897) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d);  42 
use  1437d(j) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  rule  established  the 
PubUc  Housing  Management 
Assessment  Program  (PHMAP)  in 
accordance  with  Section  502  of  the 
National  Affordable  Housing  Act  of 
1990  (approved  Nov.  28,  1990,  PL  101- 
625.  104  StaL  4079).  Section  502 
requires  HUD  to  assess  the  management 
performance  of  Public  Housing 
Agencies  (PHAs)  in  all  major  areas  of 
management  operations  and 
designation  of  troubled  and  mod- 
troubled  PHAs.  PHMAP  uses  a 
maximum  of  12  indicators,  including 
seven  specifically  mandated  by  the 
statute  and  five  other  indicators 
deemed  appropriate  by  HUD.  A  PHA 
designated  troubled  or  mod-troubled  is 
required  to  enter  into  a  memorandimi 
of  agreement  (MOA)  with  HUD  that  sets 


forth  targets,  strategies,  incentives  and 
sanctions  for  approving  its  management 
performance.  In  the  event  of  a 
substantial  default  on  an  agreement, 
HUD  may  petition  the  appropriate  State 
or  Federal  court  of  venue  for  the 
appointment  of  a  receiver  or  make 
other  management  changes  for  the 
troubled  PHA.  HUD  is  also  authorized 
to  commend  exemplary  PHAs. 

PHMAP  is  intended  to  foster  a  imiform, 
nationwide  level  of  excellence  in 
public  housing. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
RnaJ  Action 


04/17/91    56  FR  15712 
06/17/91 

01/17/92    57  FR  2160 
02/18/92 

05/18/92 


03/00/94 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Sherone  E.  Ivey. 

Acting  Director,  General  Management 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0970 

RIN:  2577-AA89 

1644.  SECTION  5(H) 
HOMEOWNERSHIP  PROGRAM  (FR- 
2810) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  905;  24  CFR  906 

Legal  Deadline:  None 

Abstract:  The  Department  pubhshed  an 
interim  rule  codifying  the  requirements 
of  the  Section  5(h)  Homeownership 
Program  (Section  5(h),  U.S.  Housing 
Act  of  1937  ("Act")).  Section  5(h), 
along  with  Section  6(c)(4)P)  of  the  Act, 
gives  the  Department  the  authority  to 
implement  a  program  that  would 
provide  homeownership  opporttuiities 
for  residents  of  public  and  Indian 
housing. 

Timetable: 


Action 


Dete 


FRCHa 


Interim  Final  Rule 

Interim  Rnal  Rule 

Effective  Date 


09/20/91 
10/21/91 


56  FR  47852 


Interim  Rnal  Rule  11/1 9/92 

Comment  Period 

End 

Rnal  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Wayne  Hunter,  Office 
of  Resident  Initiatives,  Department  of 
Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  708-4233 

RIN:  2577-AA90 

1645.  PIH;  REVISED  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM  (FR-3318) 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  I437aa;  42 
USC  1437bb:  42  USC  1437cc;  42  USC 
1437ee:  24  USC  450e(b);  42  USC 
3535(d);  42  USC  1434d;  42  USC  14371 

CFR  Citation:  24  CFR  905;  24  CFR  968 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  parts  905  and  968  to  estabUsh  a 
revised  and  simplified  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  for  public  housing  agencies 
(PHAs)  and  Indian  housing  authorities 
(IHAs)  that  own  or  operate  fewer  than 
250  public  or  Indian  housing  units. 
This  rule  proposes  to  simplify  and 
reduce  processing  procedures  in 
obtaining  modernization  grants.  This 
rule  proposes  to  enhance  resident  and 
homebuyer  participation.  This  rule 
solicits  public  comment  on  additional 
revisions  needed  to  improve  the  CIAP 
program.  This  action  is  intended  to 
result  in  substantial  cost  reduction  in 
preparing,  processing,  and 
administering  CLAP  grants. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Interim  Rnal  Rule 

Effective  Date 
Rnal  Action 


03/15/93    58  FR  13916 
04/14/93 


04/14/93 


10/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Janice  D.  Rattley. 
Director,  Office  of  Construction. 
Rehabilitation  &  Maintenance. 
Department  of  Housing  and  Urban 
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Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AB20 


1646.  ASSISTED  HOUSING  FOR 
INDIANS  AND  ALASKAN  NATIVES— 
PAYMENTS  TO  MUNICIPALITIES  (FR- 
3488) 

Legal  Authority:  42  USC  I437aa(c];  42 
use  1437cc(b) 

CFR  Citation:  24  CTR  905.210;  24  CFR 
905.720 

L«gal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  122(a)  of  the  Housing  and 
Community  Development  Act  of  1992 
by  exempting  Assisted  Housing  for 
Indian  and  Alaskan  Natives  for  the 
requirements  of  section  6(h]  of  the 
United  States  Housing  Act,  which 
required  housing  agencies  to  develop 
housing  by  the  new  construction 
method  only  if  acquisition  or 
acquisition  with  rehabilitation  could  be 
demonstrated  to  be  more  costly.  Since 
section  905.210  also  contains  die 

!)reference  for  construction  for  large 
amilies  which  no  longer  is  required  by 
statute,  the  entire  section  is  being 
removed. 

lliis  rule  would  also  implement  section 
122(c)  of  the  Housing  and  Commimity 
Development  Act  of  1992,  which 
amends  section  203  (b)  of  the  1037  Act. 
Section  122(c)  requires  the  Secretary  to 
make  an  annual  payment  from 
operating  subsidy  funding  to 
municipalities  that  provide  roads,  water 
supply  and  sewage  facilities  and 
electrical  and  fuel  distribution  systems 
to  Indian  housing  rental  projects  in  an 
amount  for  each  rental  housing  unit 
equal  to  (1)  10%  of  the  applicable 
shelter  rent  minus  the  utility  allowance 
or  (2)  $150,  whichever  is  greater. 

Timetable: 


Action 


Data 


FR  CIta 


Rnal  Action 


10/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact:  Debbie  Lalancette, 
Director,  Housing  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-2980 

RIN:  2577-AB29 


1 647.  a  PUBUC  AND  INDIAN 
HOUSING  AMENDMENTS  TO  THE 
COMPREHENSIVE  GRANT  PROGRAM 
(FR-3517) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  I437aa  to 
1437ee;  42  USC  3535(d);  42  USC 
1437d;  42  USC  14371 

CFR  Citation:  24  CFR  905;  24  CFR  968 

Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
parts  905  and  068  to  expedite  the 
Comprehensive  Grant  Program  funding 
process  for  public  housing  agencies  and 
Indian  housing  authorities  that  ov^ti  or 
operate  250  or  more  public  or  Indian 
housing  units. 

Timetable: 


Action 


Data 


FR  CKa 


Interim  Rnal  Rule        12/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  D.  Rattley, 

Director,  Office  of  Construction, 
Rehabihtation.  &  Maintenance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  707-1800 

RIN:  2577-AB32 

1648.  e  HOMEOWNERSHIP 
DEMONSTRATION  PROGRAM  IN 
OMAHA.  NEBRASKA  (FR-3573) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  907 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
132  of  the  Housing  and  Community 
Development  Act  of  1992.  Section  132 
establishes  a  demonstration  program  to 
facilitate  self-sufficiency  and  permits 
the  homeownership  sale  of  single 
femily  homes  administered  by  the 
Housing  Authority  of  the  City  of 
Omaha  in  the  State  of  Nebraska.  The 
purpose  of  the  demonstration  is  to 
exhibit  the  efiiactiveness  of  promoting 
homeownership  and  providing  support 
service. 

Timetable: 


Action 


Data  FR  CIta 


period  expires.  Sec.  132  requires 
interim  rule,  rather  than  proposed  rule. 

Agency  Contact:  Gary  Van  Busldrk, 
Homeownership  Division,  Department 
of  Housing  and  Urban  Development. 
Office  of  Public  and  Indian  Housing, 
202  708-4233 

RIN:  2577-AB38 

1649.  CHOICE  IN  PUBUC  HOUSING 
MANAGEMENT  (FR-3464) 

Legal  Authority:  42  USC  1437w 

CFR  Citation:  24  CFR  909 

Legal  Deadline:  None 

Abstract:  Section  121  of  the  Housing 
and  Community  Development  Act  of 
1992,  authorizes  the  Department  to 
award  $46.6  million  in  modernization 
funds  set-aside  from  each  of  the  fiscal 
years  1993  and  1994  for  the 
implementation  of  Choice  in  Public 
Housing  Management.  The  purpose  of 
the  program  is  to  enable  residents  of 
severely  distressed  public  housing  in 
troubled  public  housing  agencies  to 
hire  alternative  managers  to  manage 
and  rehabilitate  their  development. 

Timetable: 


Interim  Rnal  Rule        11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  Final  rule  to  be 
issued  60  days  after  60-day  comment 


Action 


Data  FR  Ctta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


05/12/93    58  FR  17764 
06/11/93 

10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Roger  W.  Braner, 

Acting  Director.  Office  of  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  202  708-1380 

RIN:  2577-AB22 

1650.  a  PUBLIC  HOUSING 
DEVELOPMENT— AMENDMENT  TO 
CALCULATION  OF  TOTAL 
DEVELOPMENT  COST  (FR-3550) 

Legal  Authority:  42  USC  1437b 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  The  rule  will  remove 
donations  from  the'Department's 
calculation  of  total  development  costs 
(TDC).  Experience  has  demonstrated 
that  inclusion  of  donations  within  the 
TDC  of  projects  has  created 
unwarranted  delays  in  the  development 
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JMI 


process  and  has  in  some  cases  been  a 
contributory  reason  for  cost  increases. 

Timetable: 


OMS 


Rt  CM* 


1652.  REPLACEMEffT  HOUSING  FOR 
PUBUC  HOUSING  DEMOUTION  AND 
OtSPOSmON  1987  HCO  ACT  (FR- 
2463) 

SlgnHleance:  Regulatory  Program 

Legal  Authority:  42  USCl437p:  PL 

100-242.  Sec  121(aHd) 

Small  Entitle*  Affected:  Governmental      CFR  Citation:  24  CFR  970;  24  CFR  905 
Jurisdictions 

Qovemment  L^vel*  Affected:  Local. 
State 


Interim  Final  Rule        10/00/93 
Rnai  Action  12/00/93 

Rnal  Action  Effective  01/00/94 


Agency  Contact:  Janice  Rattley, 
Director.  Office  of  Construction. 
Rehabilitation.  &  Maintenance. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  70«-lM)0 

RIN:  2S77-AB34 

1651.  PUBUC  HOUSINQ  RENT 
WAIVER  FOR  POUCE  OFFICERS  (FR- 
2972) 

Legal  Auttwrtty:  42  USC  1437n;  42 
use  3535(d) 

CFR  Citatloft:  24  CFR  960.500,  subpart 
E;  24  CFR  905 

Legal  Deadline:  Nona 

Abatract:  The  rule  virould  permit  HUD 
to  waive  the  applicability  of  any 
occupancy  requirements  to  allow  pobce 
officers  and  other  security  personnel, 
not  otherwise  eligible  for  residence  in 
public  and  Indian  housing,  to  reside  in 
public  and  Indian  housing  dwelling 
units  upon  submission  by  a  PHAAHA 
and  approval  by  HUD  of  a  plan 
Identifying  the  projects  in  which  the 
police  officer*  or  security  personnel 
will  reside  and  describing  the  benefits 
of  their  residence. 

Tlmetai)le: 


Action 


Oat* 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/07/93    58  FR  32006 
08A)6/93 


0Zf00f94 

Small  Entttlea  Affected:  None 
Government  Levela  Affected:  Local 

Agency  Contact:  Edward  Whipple. 

Director.  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2S77-AA94 


Legal  Deadline:  None 

Abatract:  This  rule  establishes 
procedures  for  the  apinroval  of 
applications  for  demolition  or 
disposition  of  public  and  Indian 
housing  development  In  addition, 
imder  this  rule  HUD  may  approve  an 
application  for  demolition  if  the  project 
is  obsolete,  making  it  unusable  for 
housing  purposes  and  if  no  reasonable 
program  of  modification  is  feasible  to 
return  the  project  to  a  useful  life.  The 
rule  also  provides  that  HUD,  in 
allocating  assistance  for  public  housing 
acquisition  or  development  or  for 
Section  8  certificates,  give 
consideration  to  providing  housing  that 
replaces  demolished  public  housing 
units  in  accordance  with  an  approved 
replacement  plan.  PHAs  are  prohibited 
from  taking  any  action  to  demolish  or 
dispose  of  public  housing  projects 
without  obtaining  HUD'S  ^proval  and 
satisfying  pertinent  statutory 
requirements.  The  1992  Authorization 
Act  contains  several  new  provisions 
that  will  be  incorporated  into  the  final 
rule. 

Timetable: 


Action 


Data 


FR  cne 


08/17/88    53  FR  30964 
10A)6/88    53  FR  30984 

10A17/88 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Effective  Date 
Interim  Rnal  Rule 

Comment  Period 

End 
Next  Actton  Undetom^ned 

Small  Entitle*  Affected:  None 

Government  Levela  Affected:  Local, 
State.  Federal 

Agency  Contact:  Janice  D.  Rattley. 

Director,  Office  of  Construction, 
Rehabilitation,  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-1 800 

RIN:  2577-AA58 


1653.  *  DEMOLITION  OR  OISPOSITION 
OF  PUBUC  HOUSII4Q  PROJECTS- 
REQUIRED  AND  PERMITTED  PHA 
ACTIONS  PRIOR  TO  APPROVAL  (FR- 
3528) 

Legal  Authority:  42  USC  I437p 

CFR  CttaUon:  24  CFR  970.12 

Legal  Deadline:  None 

Abatract:  This  rule  sets  forth  the 
requirements  that  a  PHA  may  not  take 
any  action  intended  to  further  the 
demolition  or  disposition  of  a  public 
housing  project  or  portion  of  a  public 
housing  project  widiout  obtaining 
HUD's  approval  under  the  provisions 
of  24  CFR  Part  970.  The  PHA  is  further 
required  to  continue  to  meet  its  ACC 
obligation  to  maintain  and  operate  the 
property. 

TImelabIa: 


Action 


Date 


FR  CH* 


Rnal  Action  10/00/93 

Small  EntMe*  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact:  Janice  Rattley, 

Director,  Office  of  Construction. 
Rehabilitation,  &  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AB33 

1654.  PUBUC  HOUSING  OPERATING 
SUBSIDIES— ENERGY  SAVINGS  (FR- 
3387) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  990 

Legal  DaadUna:  None 

AlMtract:  This  rule  extends  the  period 
of  sharing  of  energy  cost  savings 
between  HUD  and  PHAs  to  six  years. 

Timetable: 


Action 


FR  OH* 


Final  Action 


10/00/93 


Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact  John  Comerfbrd. 

Director,  Financial  Management  Div. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-1872 

RIN:  2577-AB24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1655.  RENTAL  ASSISTANCE  FRAUD 
RECOVERIES  (FR-3487) 

Completed: 


Reason 


Dete 


FR  Cite 


Transfer  Development  07/1 4/93 
toRIN2501-AB65 


RIN:  2577-AB28 


1656.  INDIAN  LEASE  AND 
GRIEVANCE  PROCEDURES  (FR-3228) 

CFR  Citation:  24  CFR  905 

Completed:  


Reason 


Date 


FR  CHe 


Final  Action  04/14/93    58  FR  19349 

FlnaJ  Action  Effective  05/14/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Dominic  Nessi,  202 
708-1015 

RIN:  2577-ABll 


1657.  CIAP  PROCUREMENT  POUCY 
FOR  LBP  TESTING  AND  ABATEMENT 
SERVICES  (FR-3231) 

CFR  Citation:  24  CFR  905.639(c):  24 
CFR  968.240(c) 


Completed: 


Reason 


Date 


FR  CHe 


1658.  FAMILY  SELF-SUFFICIENCY 
PROGRAM  (FR-2961) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  905;  24  CFR  962; 
24  CFR  984 

Completed:  


Reeson 


Withdrawn  04/16/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  WilUam  Thereon,  202 
708-4703 

RIN:  2577-AB12 


Dete 


FR  Cite 


Final  Action  05/27/93    58  FR  30906 

Final  Action  Effective  05/27/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Madeline  Hastings, 
202  708-2841 

RIN:  2577-AB15 

1659.  PUBUC  HOUSING 
DEVELOPMENT— PROGRAM 
REDESIGN  (FR-2865) 

CFR  Citation:  24  CFR  941 

Completed:  


Reeson 


Date 


FR  CHe 


Merged  Witti  RIN        08/10/93 
2577-AB73  (FR- 
3569) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  D.  Rattley,  202 
708-1800 

RIN:  2577-AA87 

1660.  SELECTION  OF  RNANCIALLY 
RESPONSIBLE  INSURANCE 
PROVIDER  BY  PHAS  AND  IHAS  (FR- 
3023) 

Significance:  Regulatory  Program 

CFR  Citation:  24  CFR  965;  24  CFR  905 

Completed: 


Reason 


Date 


FR  CHe 


Government  Levels  Affected:  Local 

Agency  Contact:  John  Comerford,  202 
708-1872 

RIN:  2577-ABOO 


1661.  DEMOLITION  AND  DISPOSITION 
OF  PUBUC  HOUSING— OPPORTUNITY 
TO  PURCHASE  BY  TENANT 
COUNCILS,  RESIDENT  MANAGEMENT 
CORPORATIONS,  OR  TENANT 
COOPERATIVES  (FR-3093) 

Significance:  Agency  Priority 

CFR  Citation:  24  CFR  970 

Completed: 


Rnal  Action  10/05/93    58  FR  51953 

Rnal  Action  Effective  11/04/93 

Small  Entitles  Affected:  None 


Reason 


Date 


FR  Cite 


Meraed  With  RIN         04/14/93 
2577-M58  (FR- 
2463) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Flood,  202 
708-1640 

RIN:  2577-AB09 

1662.  OPERATING  SUBSIDY  FOR 
ANTI-DRUG  AND  ECONOMIC  SELF- 
SUFRCIENCY  ACTIVITIES  (FR-2784) 

CFR  Citation:  24  CFR  990.102;  24  CFR 
990.109;  24  CFR  905.102;  24  CFR  905.7 

Completed:  


Reason 


Date 


FR  CHe 


Merged  With  RIN         07A>8/93 
2577-AB24  (FR- 
3387) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Comerford,  202 
708-1872 

RIN:  2577-AA84 

(FR  Doa  93-21440  Filed  10-22-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

25  CFR  Ch.  I 

30  CFR  Chs.  n  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtitle  A.  Chs.  I  and  11 

48  CFR  Ch.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

AGENCY:  Office  of  the  Secretary.  Interior. 

ACTION:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


October  1993  and  April  1994.  An 
agenda  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW..  Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
comments  and  inquiries  with  regard  to 
these  rules  should  be  directed  to  the 
appropriate  agency  contact.  General 
comments  relating  to  the  agenda  should 
be  directed  to  the  Office  of  Regulatory 
Affairs,  Department  of  the  Interior,  at 
the  address  above  or  on  (202)  208-5271. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish,  in  April 
and  October  of  each  year,  an  agenda  of 
rules  that  have  been  issued  or  are 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  scheduled  for 
review. 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities.  Rules  that  will  have  such 
effects  are  specifically  identified  in  the 
agenda. 

This  agenda  also  identifies  rules  that 
are  determined  to  be  "significant"  under 
Executive  Order  12498  and  that  are 
included  in  this  Department's  1993 
regulatory  program.  A  more 
comprehensive  discussion  of  this 
program  and  the  relevant  rules  are 
contained  in  the  Regulatory  Program  of 
the  United  States  Government,  which  is 
pubUshed  by  the  Office  of  Management 
and  Budget. 

Dated:  August  27, 1993. 
Molly  Poag, 

Director,  Office  of  Regulatory  Affairs 


Assistant  Secretary  for  Policy,  Management  and  Budget— Prerule  Stage 


Assistant  Secretary  for  Policy,  Managennent  and  Budget— Proposed  Rule  Stage 


Sequence 
Numt>er 


1664 
1665 
1666 


Title 


^4atural  Resource  Damage  Assessments  - 

hJatura)  Resource  Damage  Assessments 

Principles  o(  Ettilcal  Conduct  

Assistant  Secretary  for  Policy,  Management  and  Budget— Final  Rule  Stage 


Regulation 
Identifier 
Number 


1090-AA21 
1090-AA23 
1090-AA38 


1667 
1668 
1669 
1670 


Natural  Resource  Damage  Assessments  

Departn^ent  of  tt>e  Interior,  New  Restrictions  on  Lobbying 

Administrative  and  Audit  Requirements  and  Cost  Prindpies  for  Assistance  Programs 
Administrative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs 


1090-AA22 
1090-AA26 
1090-AA37 
1090-AA41 


Assistant  Secretary  for  Policy,  Managenr^ent  and  Budget— Completed  Actions 


1671 
1672 


Department  of  the  Interior  Acquisition  Regulation  

Department  of  the  Interior.  Nonprocurement  Debarment  arxl  Suspension  Regulation 


1080-AA14 
1090-AA24 


DOI 
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S«qvienc« 
Number 


t673 

r 

1675 

1676 
1677 
1678 
1679 
1680 


Assistant  Secretary  for  Policy.  Management  and  Budget— Completed  Actions  (Continued) 


Title 


Department  of  the  Interior  Acquisition  Regulation;  Patent  Rights  Under  Govemmerit  Contracts  and  Subcontracts 
tor  Experimental,  Developmental,  or  Research  Work  .( « - 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Jnstttutions  of  Higher  Education,  Hospltato. 
and  Other  Nonprofit  Institutions - - - 

Uniform  Adn^nistrative  Requirements  for  Grants  and  Cooperative  Agreements  With  State  and  Local  Oovemmants 

Pepartrnent  of  the  Interior  Acquisition  Regulation— Commercial  Advertising  „„ _„ 

Department  of  the  Interior — Provisions,  Assignment,  and  Admintetration  of  Ouartsis - 

Department  of  the  Interior— Estab»ishnr>ent  of  Quarters  Rental  Rates  ~ 

Grants  to  States  for  Establishing  Youth  Conservation  Corps  Programs - 

Grants  to  States  for  Establishing  Young  Adult  Consenraitlon  Corps  (YACC)  Program „ 


Regulation 
IdemHter 
Number 


1090-AA27 

1090-AA32 
1090-AA33 
1090-AA34 
1090-AA3S 
1090-AA36 
1090- AA39 
1090-AA40 


Sequence 
Number 


1681 


sequence 
Number 


1682 


Sequence 
Number 


1683 


Sequence 
Number 


1684 
1685 
1686 


Office  of  the  Solicitor— Final  Rule  Stage 


Title 


Subpart  E— Compulsory  Process  and  Testimony  of  Employees 


Office  for  Equal  Opportunity— Proposed  Rule  Stage 


Title 


Nondiscrimination  on  the  Basis  of  Sex  in  Education  Progranw  and  Activities  Receiving  or  Benefiting  From  Federal 
Financial  Assistance - 


Office  of  Hearings  and  Appeals — Proposed  Rule  Stage 


TWa 


Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals 


Office  of  Hearings  and  Appeals— Final  Rule  Stage 


Tma 


Rules  Applicable  in  Indian  Affairs  Hear1r>gs  and  Appeals  

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals — 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 


Regulation 
Identifier 
Number 


1092-AA09 


Regulation 
Identifier 
Number 


1091-AA02 


Regulation 
Identifier 

Number 


1094-AA38 


Regulatton 
Identifier 
Number 


1094-AA39 
1094-AA42 
1094-AA43 


Sequence 
Numtjer 


1687 


United  States  Fish  and  Wildlife  Service— Prerule  Stage 


Tito 


Migratory  Bird  Hunting 


Regulation 
IdenWar 
Number 


1018-AA24 
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DOI 


United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 


1688 
1689 
1690 
1691 
1692 
1693 
1694 
1695 
1696 
1697 

1698 
1699 
1700 
1701 

1702 
1703 
1704 

1705 
1706 
1707 

1708 
1709 
1710 
1711 
1712 
1713 


Refuge-Specific  Hunting  and  Fishing  Regulations 

National  Wildlife  Refuges:  Adding  to  Areas  Open  to  Hunting  and  Fishing  

Federal  Migratory  Bird  Hunting  and  Conservation  Stannp  (Duck  Stamp)  Logo 

Seasons  and  Bag  Limits  for  Subsistence  Management  Regulations 

Importation,  Exporlation,  and  Transportation  of  Wildlife  

Endar^ered  and  Threatened  Wildlife  and  Plants  

The  Natkywl  Coastal  Wetland  Conservation  Grant  Program 

List  of  Migratory  Birds  

Release  and  Harvest  of  Captive-Bred  Waterfowl  

Migratory  Bird  Hunting:  Hunting  Regulations  for  Restriction  of  Shotshell  Length.  Maximum  Shot  Size,  and  fskxitoxic 
Shot  Coatings  

Eagle  Permits  

Endangered  arxJ  Threatened  Wildlife  and  Plants:  30  African  Birds  

ErxJangered  and  Threatened  Wildlife  and  Plants  

Endangered  arK)  Threatened  Wildlife  and  Plants:  22  Hawaiian  Plants 

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants  

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  Manatee  Protection  Areas  in  Lake  Woodruff  Na- 
tional Wildlife  Refuge,  Florida 

Endangered  and  Threatened  Wildlife  and  Plants 

Alaska  Refuges  Visitor  Services  

Endangered  and  Threatened  WHdIlfe  and  Plants:  Reviskxi  of  the  Special  Rule  (or  Nonessential  Experimental  Pop- 
ulations of  Red  Wofves  in  North  CaroHna  and  Tennessee 

Designated  Port  Status  for  Boston,  MA  

Humane  and  Healthful  Transport  Regulations 

Endangered  arxJ  Threatened  Wildlife  and  Plants  

Endangered  and  Threatened  Wildlife  ar>d  Plants:  Rat-Tailed  Homed  Lizard 

Endangered  and  Threatened  WikJIife  and  Plants:  Small  Whorled  Pogonia,  Reclassifk:ation 

Endar>gered  and  Threatened  Wildlife  and  Plants:  Two  Puerto  Rican  Hawks  


Regulation 
Identifier      / 
Number 


1018-AA71 
1018-AB25 
1018-AB40 
1018-AB43 
1018-AB49 
1018-AB66 
1018-AB68 
1018-AB72 
1018-AB77 

1018  ^BBG 
1018-AB81 
1018-AB84 
1018-AB88 
1018-AB89 
1018-AB94 
1018-AB97 

1018-AB99 
1018-AC01 
1018-AC02 

1018-AC03 
1018-AC07 
1018-AC08 
1018-AC09 
1018-AC10 
1018-AC11 
1018-AC12 


United  States  Fish  and  Wildlife  Service — Final  Rule  Stage 


1714 
1715 
1716 
1717 
1718 
1719 
1720 
1721 
1722 
1723 
1724 
1725 
1726 
1727 
1728 

1729 
1730 

1731 
1732 
1733 
1734 


Endangered  and  Threatened  WikJIife  and  Plants  

Endar>gered  and  Threatened  WiWIife  and  Plants  

Proposed  Determination  of  Experinrwntal  Population  Status  for  an  Introduced  Population  of  Colorado  Squawfish  .... 

Captive-Bred  Wildlife  

Injurious  Wildlife:  Importation  of  Live  or  Dead  Fish,  Mollusks.  and  Crustaceans,  or  Their  Eggs  

Endangered  and  Threatened  Wildlife  and  Plants;  Designated  Ports  for  Plants 

Endangered  and  Threatened  Wildlife  and  Plants  

Migratory  Bird  Permits:  Determinatran  That  Kansas,  Rhode  Island,  and  Missouri  Meet  Federal  Fakx)nry  Standards 

Cabin  Management  Regulations  on  National  Wildlife  Refuges  in  Alaska  

Endangered  and  Threatened  Wildlife  and  Plants  

Endangered  and  Threatened  Wildlife  and  Plants  

FamvRalsed  Rsh;  Exemption  From  Fish  and  Wildlife  Export  Requirements  

Endangered  and  Threatened  Widlife  and  Plants:  Hawaiian  Plants— 23  From  Kauai  and  11  From  Koolau  

Endangered  and  Threatened  WlWIIfe  and  Plants  

Endangered  and  Threatened  Wikjiife  and  Plants:  Establishment  of  Additional  Manatee  Sanctuaries  in  Kings  Bay, 

Crystal  River,  Citrus  County,  Rorida  

Endangered  and  Threatened  WlWIife  and  Plants 

Marine  Mamnr«ls:  InckJental  Take  During  Specified  Activities  (Oil  and  Gas  Expkxation.  Development,  and  Produc- 

tk)n)  in  Arctic  Alaska  and  the  Beaufort  Sea  

Endangered  and  Threatened  Wildlife  and  Plants  

Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  for  Four  Colorado  River  Rshes  

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Hawaiian  Ferns  

Wild  Bird  Corservatkxi  Act  


1018-AA85 
1018-AA95 
1018-AB09 
1018- AB10 
1018-AB13 
1018-AB28 
1018-AB42 
1018-AB45 
1018-AB46 
1018-AB52 
1018-AB56 
1018-AB61 
1018-AB69 
1018-AB73 

1018-AB74 
1018-AB75 

1018-AB79 
1018-AB83 
1018-AB91 
1018-AB92 
1018-AB93 
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DOI 


Sequence 

Number 


1735 
1736 

1737 
1738 
1739 
1740 


Seqpence 
Number 


1741 


1,750 

L 

1752 
1753 
1754 


SequerKe 
Number 


1755 
1756 
1757 
1758 
1759 
1760 
1761 
1762 
1763 
1764 
1765 
1766 
1767 
1768 
1769 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage  (Continued) 


TitJe 


Clean  Vessel  Act  Technical  Guidelines  

Proposed  Establishment  of  a  Nonessential  Experimental  Population  of  Black-Footed  Ferrets  In  North-Central  Mon- 
tana   

Establishment  of  a  Nonessential  Experimental  Population  of  Black-Footed  Fen«ts  in  Souttiwestem  South  Dakota  .. 

Endangered  and  Threatened  WiWIife  and  Plants:  Eight  Vernal  Pool  Plants  of  the  Central  Valley  of  California 

Endangered  and  Threatened  Wildlife  and  Plants:  Three  Puerto  Rkan  Trees 

Clean  Vessel  Act  Pumpout  Station  Grant  Administration 


Regulation 
Identifier 
Number 


1018-AB95 

1018-AB96 
1018-AB98 
1018-ACOO 
1018-AC04 
1018-AC06 


United  States  Fish  and  Wildlife  Service— Completed  Actions 


TWe 


Conventton  on  International  Trade  in  Endangered  Species  of  Wikl  Fauna  and  Rora  (Endangered  Species  Conven- 
tion)   

Publk:  Entry  and  Use •• 

Implementation  of  Klamath  River  Basin  Fishery  Resources  Restoration  Act 

Highly  Traded  Appendix  II  Species 

Amendments  to  the  Marine  Mammal  Protectkxi  Act .' 

Convention  on  International  Trade  In  Endangered  Species  of  Wild  Fauna  and  Fkjra  (CITES) 

Compatibility  of  Permitted  Uses  on  National  Wildlife  Refuges  

Application  Fees  for  Controlled  Hunts  on  National  Wildlife  Refuges 

Endangered  and  Threatened  WiWIife  and  Plants;  Removal  of  Special  Rule  Altowing  a  Limited  Special  Hunt  of  Griz- 
zly Bear 


Endangered  and  Threatened  WiWIife  and  Plants:  Threatened  Status  for  Snake  River  Spring/Summer  Chinook 
Salmon;  Threatened  Status  for  Snake  River  Fall  Chinook  Salmon - 

Procedures  for  Certifying  Fish  Health  Inspectors  

Rsh  Health  Inspecttons  and  Diagnostic  Sendees  Provided  to  Non-Servtee  Entities  ...-^.'. 

Endangered  and  Threatened  Wildlife  and  Plants:  Policy  on  the  Treatment  of  Hybrids  and  Proposed  Definitions  

Endangered  and  Threatened  Wildlife  and  Plants:  Taxonomic  Conditions  in  Entries  for  Texas  Karst  Invertebrates; 
Technical  Corrections 


National  Park  Service— Proposed  Rule  Stage 


TWe 


Fort  Jefferson  National  Monument  Fishing;  Boundeuy  Adjustments  

Minerals  Management— f^on-Federal  OU  and  Gas 

Yeltowstone  National  Park:  Commercial  Traffte  on  U.S.  Highvyay  191  WitWn  Yelkjwstofw  Nattonal  Park 

National  Capital  Regton  Parks:  Special  Event  Rules  

National  Parte  Sennce  Symbols:  United  States  Park  Poltee  Insignia « 

Solkj  Waste  Disposal  Sites  in  Units  of  the  Natk>nal  Parte  System  

Rights-of-Way 

Ateska:  Subsistence  Uses - ~- 

Glacier  Bay:  Vessel  Management  Plan/Regulatkxis 

Penalty  Proviskxis 

Rock  Climbing  - 

Sale  and  Distributkxi  of  Newspapers,  Leaflets,  and  Pamphlets ~ 

Glacier  National  Parte  Revision  

Katmai  National  Parte— Beew  Management 

Yeltowstone  National  Parte— Special  RevlskMi 


Regulation 
Identifier 
Number 


1018-AA29 
1018-AA36 
1018-AB11 
1018-AB30 
1018-AB34 
1013-AB50 
1018-AB70 
1018-AB71 

1018-AB78 

1018-AB82 
1018-AB86 
1018-AB87 
1018-AB90 

1018-AC05 


Regulation 
Identifier 
Number 


1024-AA96 
1024-AB39 
1024-AB82 
1024-AB92 
1024-AB94 
1024-AB95 
1024-AC01 
1024-AC03 
1024-AC05 
1024-AC06 
1024-AC13 
1024-AC14 
1024-AC15 
1024-AC17 
1024-AC18 
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1770 
1771 
1772 
1773 
1774 
177S 


1776 
1777 
1778 
1779 


Sequence 
Number 


1780 
1781 
1782 
1783 
1784 
1785 
1786 
1787 

1788 
1789 

1790 
1791 

1792 
1793 
1794 
1795 
1796 
1797 

1798 
1799 
1800 
1801 
1802 
1803 
1804 
1805 
1806 
1807 
1806 
1809 
1810 


National  Park  Service— Final  Rule  Stage 


Protection  ol  Archaeotogicai  Resources;  Uniform  Regulations  

Everglades  National  Parte:  MNng 

Management  of  Mineral  Development  Associated  With  Mining  Claims 

National  Natural  Landmarte  Program _ 

Glacier  Bay  National  Park.  Alaslui  FlsWng  Regulations 

Native  American  Graves  Protection  and  Repatriation  Act  Implementation 


National  Park  Service— Completed  Actions 


ApostJe  Islands  National  Lalteshofe:  Snowmobiling  

Blue  Ridge  Partcway:  Fishing  _ 

CuraOon  of  Federally  Owned  and  Admlnlsteied  Archaeological  Collections 
Parts  1  to  5  Revisions 


Bureau  of  Indian  Affairs— Proposed  Rule  Stage 


Titte 


Admif>istration  of  the  Higher  Education  Program 

Administration  of  the  Indian  Adult  Education  Programs  

Leasing  and  Permitting [ " 

Roads  of  the  Bureau  of  lndl»i  Affairs ..ZZZZIZZIZIZIIZZZZZ'ZZ^ZZZ 

Leasing  of  Osage  Reservation  Land^  for  Oil/Qas  Mining  .'. „ _"  "Z!I!!.""!"I 

Financial  Assistance  and  Social  Services  Program 

Certlflcates  of  Degree  cf  Indtan  Blood Z!!!!I"IZII"!!I.!II!!I!..!!!!!.!!"!I!".".! 

Revised  Procedures  lor  Implementatton  of  the  Indian  Satf-Oetarmlnaiion  and  Education  Asslstaiiii  Art  Am^ 
ments  of  1988 _ 

Safety  and  Health  Inspection  Program  „  l......'.Z 

Minimum  Academic  Standards  for  the  Basic  Education  of  Indian  Children  and  National  Criteria  for  Dormltoiy  Situa- 
tions   „ „ _ 

General  Forest  Regulations  "ZiZIZZ"!!"!""^^""!"""'."."!.."! 

Deposit  and  Expenditure  of  Individual  Funds  of  Memtwrs  of  the  Osage  Trilje  of  Indians  Who  Do  Not  Have  Certifi- 
cates of  Competer>cy  „ „ _ 

Factlitlas  Construction  Program  !........!.Z!!!!ZZ."."!!Z.!Z!!.!!!!!! ."!!!"  " 

Operation  and  Maintenance  of  Irrigation  Projects  „.„ !I!.!!!!!!.!!!!."!!!!!!!.!!!!.!.".!!!!..!!!!!!!!..!!".!!!! 

Law  Enforcement  Facllifles  Regulations  _ """"""I'I''"'''Z". 

Incfividual  Indian  Monies "ZlZl"....".... 

Sale  of  Forest  Products,  Red  Lake  Indian  Reservation,  Minnesota !!!!!!ZI!™!.!r.II!. 

Sale  of  Lumber  and  Other  Forest  Products  Produced  by  Indian  Entarprisea  FiairTihi  F^*^  on  i^^ 
Hons _ 

Listing  of  Courts  of  Indian  Offenses:  Amendment „ „ "Z'ZIZ"'. 

Adclt  and  Juvenile  Detention.  Hotding.  and  Community  Residential  Standards  for  Fadlities  arid  Prograim 

Navajo  Partitioned  Lands  Grazing  Regulations * 

Housing  Improvement  Program  „ !!!!!!!"ZZ!! 

Mutual  Fund  Investment  of  Trust  Funds „ S1.Z"....ZZ^Z"Z1Z....  .  

Indian  Monies,  Proceeds  of  Labor  (IMPL)  ."."."ZZ"."."!!!!."I"  ."! 

Business  Practices  on  the  Navajo,  HopI,  and  ZunI  Reservations  .ZZZZZIZZZZZ. 

Tribal  OrganizaUon  Under  a  Federal  Statute J111Z1..".Z~. 

Petitioning  and  Other  Procedures  for  Tribes  Reorganized  Under  Federtrf  Statute  iwid  OttierOr^^  

Family  and  Child  Education  Program  (FACE)  

Arrangements  With  States,  Territories,  and  Other  Agencies  for  Social  Welfare  of  Indians 

Licensed  Indian  Traders ^ "" 

Education  Contracts  Under  the  Johnson-O'Malley  Act l...l.l~"l«"I~~»!!!!."!!!™..!.!!!Z!!!!.Z!I!!.!!!."!I."! 


1024-AA51 
1024-<^10 
1024-AB74 
1024-AB96 
1024-AB99 
1024-AC07 


1024-AB80 
1024-AC02 
1024-AC08 
1024-AC12 


Regulation 
identifier 
Number 


1076-AA10 
1076-AA15 
1076-AA29 
1076-AB05 
1076-AC09 
1076-AC13 
1076-AC19 

1076-AC20 
1076-AC31 

1076-AC32 
1076-AC44 

1076-AC45 
1076-AC49 
1076-AC53 
1076-AC60 
1076-AC65 
1076-AC75 

1076-AC77 
1076-AC78 
1076-AC80 
1076-AC81 
1076-AC82 
1076-AC83 
1076-AC86 
1076-AC87 
1076-AC88 
1076-AC89 
1076-AC92 
1076-AC94 
1076-AC95 
1076-AC96 
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Bureau  of  Indian  Affairs — Proposed  Rule  Stage  (Continued) 


S«quenc« 
Number 

TNto 

Reguiafion 
Identifier 
Number 

1811 

Indian  Child  Protsdion  and  Famllv  Violance  Prevention  Proarams - 

107ft-AC97 

1812 

iLiAnanAmAnt  rd  TriKal  AettAf«  nf  IHa  1  ItA  InrlJAn  TrihA  Arvl  thA  1  Ha  InrHAn  fVvnnnitkVl 

1076-AC98 

Bureau  of  Indian  Affairs — Final  Rule  Stage 


Sequence 
Number 


TWe 


Regulaaon 
Identifier 
Number 


1813 
1814 
1815 
1816 
1fl17 
1818 
1819 
1820 
1821 
1822 


Criminal  and  CMI  Code  of  Offenses  and  Procedures  for  tfie  Courts  of  Indian  Offense 

Oil,  Gas,  Solid  Mineral,  and  Geothermal  Mineral  Agreements 

Protection  of  Archaeological  Resources  ~ 

Procedures  for  Establishing  That  an  Arrwrican  Group  Exists  as  an  Indian  Tribe 

Preparation  of  a  Roll  of  Independent  Seminole  Indians  of  Florida - 

Buy  Indian  Act  Procedures  for  Contracting ~... 

Off  Reservation  Land  Acquisitions  for  Indian  Tribes 

Indian  Child  Welfare  Act 

Use  of  Columbia  River  Indian  In-Ueu  Fishing  Sites 

Oil  and  Gas,  Solid  Mineral,  and  Geothermal  Mineral  Agreements  


1076-AA01 
1076-AA82 
1076-AC23 
1076-AC46 
1076-AC48 
1076-AC50 
1076-AC51 
1076-AC55 
1076-AC79 
1076-AC99 


II 


Sequence 

Number 


Bureau  of  Indian  Affairs— Completed  Actions 


Tide 


Regulation 
Identifier 
Number 


1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 
1834 


Grants  to  Tribaily  Controlled  Conrvnunity  Colleges  and  Navajo  Community  College 

Land  Acquisitions  for  Tnt>es  ar>d  Individual  Indians  

Indian  Electric  Power  Utilities 

Leasing  of  Osage  Reservation  Lands  for  Mining  for  Minerals  Other  Tfian  Oil  and  Gas 

Indian  School  Equafcation  Program  

Operation  of  Alaska  Resuppty  Program 

Adding  New  Criminal  Offenses  and  Civil  Procedures  for  the  Courts  of  Indian  Offenses 

Employment  Assistance  for  Adult  Indians 

Osage  Roll,  Certificate  of  Competency ^ 

Preference  in  Employment .» 

Preservation  of  Antiquities » - 

Preparation  of  a  Membership  Roll  of  Delawara  Indians  of  Western  OMahoma 


1076-AA11 
1076-AA81 
1076-AC24 
1076-AC28 
1076-AC33 
1076-AC54 
1076-AC66 
1076-AC84 
1076-AC85 
1076-AC90 
1076-AC91 
1076-AC93 


Minerals  Management  Service — Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


1835 
1836 
1837 
1838 
1839 
1840 
1841 

1842 

1843 
1844 
1845 


Audit  Procedures  and  Payor  Requirements  and  Responsibilities  During  Audits  

Payor  Responsibilities  

Amendments  to  30  CFR  250.67— Hydrogen  Sulfide  

Amendment  to  Rules  Goveming  Installation  of  Shutdown  Valves  on  Pipelines  

Valuation  of  Gas  Production  Under  Unitization  or  Communitization  Agreements  

Archaeological  Surveys 

Limitations  on  Credit  Adjustments  Submitted  by  Lessees  and  Other  Royalty  Payors  Under  Federal  and  Indian  Min- 
eral Leases  

Collection  of  Royalties.  Interest,  and  Other  Anwunts  Duo  Under  Federal  and  Indian  Mineral  Leases  by  Administra- 
tive Offset - 

Response  Plans  for  Offshore  Facilities — — 

Amendment  of  Regulations  Goveming  Assessments  for  Incorrect  Reports 

Offsets,  Recoupments,  and  Refunds  of  Excess  Payments  of  Royalties,  Rentals,  Bonuses,  or  Other  Amounts  Under 
Federal  Offshore  Mineral  Leases  


1010-AB44 
1010-AB45 
1010-AB50 
1010-AB52 
1010-AB57 
1010-AB63 

1010-AB73 

1010-AB74 
1010-AB81 
1010-AB82 

1010-AB90 
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Minerals  Management  Sen^ice— Final  Rule  Stage 

SeqiMnc* 

NumtMT 

TMe 

Regulation 
Identifier 
Number 

1846 

Regulattons  Governing  Recoupment  of  Overpayments  on  Indten  Lease* 

1010-AB40 

1847 
1848 

1849 

Extension  of  Time  Period  tor  Maintaining  Records  on  Outer  Continental  SheH  Net  Profit  Share  Oil  and  Gas  Leases 
Amendment  of  Regulations  Governing  Ute  Payment  Interest  Charges  on  Solid  Minerals  and  GeothemrutI  Re- 
sources Leases _ 

Administrative  Amendment  of  Regulations  To  Update  Addresses  and  Infbnnation  Regarding  Information  Collection 

1010- AB46 

1010- AB83 
1010-AB89 

Minerals  Management  Sen/ice — Completed  Actions 


1850 

1851 

1852 

1853 
1854 
1855 
1856 
1857 
1858 
1859 
1860 
1861 
1862 
1863 

1864 
1865 
1866 
1867 
1868 


Sequence 
Number 


1869 
1870 

1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 


Ciertficetlon  of  Data  for  Release  to  the  Public  of  Certain  Data  and  Information  Submitted  in  Association  With  Driv- 
ing and  Production  Operations 

Assessment  for  Failure  To  Submit  Payment  of  Same  Amount  With  Report  or  Bill  or  To  Provide  Adequate  Informa- 
tion   

Amendment  to  the  Regulations  Concerning  the  Requirement  for  Submission  of  a  Corporate  Surety  Bond  To  lr>- 
demnify  the  U.S.  From  Default  by  a  Lessee  on  the  Conditions  arxl  Terms  of  an  OCS  Lease .„ 

Geological  end  Geophysical  Exptorattons  of  the  Outer  Continental  Shelf  

Requirements  for  Cranes  Installed  on  Fixed  Platforms  In  the  Outer  Continental  Shelf 

Offshore  Pipeline  Inspection  and  Burial 

Ofl  and  Gas  and  Sulphur  Operations  in  the  Outer  Continental  Shelf.  Reporting  Forms 

Reduction  in  Royalty  Rates  for  Offshore  Oil  and  Gas  Leases  

Outqr  Continental  Shelf  Deepwater  Production 

Outer  Continental  Shelf  Oil  and  Gas  Unitized  Operations  

Outer  Continental  Shelf  Oil  and  Gas  Production  Rates  and  Production  Measurement „.... 

Redesigration  of  Rnarxaal  Responsib«llty  Certification  Functions „ 

Regularlzation  of  Unitization  Across  State  and  Federal  Jurisdictional  Boundariee „„ 

Requirement  for  Notification  for  Scientific  Research  for  Prospecting  for  Minerals  Other  Than  Ci^  Gas,  and  Sulphur 
in  the  Outer  Continental  Shelf  

Amendment  of  Production  Accounting  Regulations 

Documents  Incorporated  by  Reference  „ 

Amendment  of  Addresses  In  Minerals  Management  Service  Regulations 

Lease  Canceliation  and  Lease  Compensation  

Revision  of  Regulations  Governing  Fees  Applicable  to  Rling  of  Assignments.  Mortgages,  and  Other  Documents  .... 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage 


TWe 


Wire  Trar«fer  of  Fees  * 

Surface  Coel  Mining  arxl  Reclamation  Operations;  Permanent  Regutatory  Programs;  Performance  Bonds;  Alter- 

rwtlve  Bonding  Sy^ems _ ,. 

Sui>sidence _ 

At>andoned  Coal  Refuse  Sites 

Abandoned  Mine  land  Grant  Procedures  

Coal  Reminirjg ..... .. _ 

Definition  of  Coal  ...„ : „ _  .."'". 

Affected  Area  (Haul  Roads)  -l.!IZ!!"Z!Z!Z!ZZZ!!!!II!IZZ!ZZI"!ZZ! 

Coal  Formation  Outcrop  Fires  ...... ...„„.... . _. 

Coal  Moisture  ^. „ "Z     .Z!!!!!"Z!  ."  

Backfiiiing  and  Gradtoig !."Z!!ZZ!!!!!Z!!ZZ!""ZZ!!!!!Z!"!!' 


1010-AB34 

1010-AB35 

1010-AB38 
1010-AB56 
1010-AB62 
1010-AB65 
1010-AB66 
1010-AB68 
1010-AB75 
1010-AB76 
1010-AB77 
1010-AB78 
1010-A879 

1010-AB80 
1010-AB84 
1010-AB85 
1010-AB86 
1010-AB87 
1010-AB88 


Regulation 
Identifier 
Number 


1029-AB50 

1029-AB61 
1029-AB69 
1029-AB70 
1029-AB72 
1029-AB74 
1029-AB75 
1029-AB76 
1029-AB77 
1029-AB78 
1029-AB79 
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Office  of  Surface  Mining  Rodamalion  and"  Enforcement— Final  Rule  Stage 


5oc|ponc9 
Mumbor 


Titt* 


RMutoBon 
tdwKWor 

Number 


IttO 
1881 
1362 
1363 
1364 
1365 


1867 
1868 


Appllcant/ViQlator  System  Procedures 

Permanent  Regulatory  Program;  Performance  Standards;  Permanent  and  Temporary  Impoundments 

Definition  and  Crttaria  tor  Valid  Existing  Rights ~ : 

Abandoned  Mine  l.and  Redamation  Fund  Reauthorization  

Land  Usa  Information  Rule  

Surface  Coal  Mining  and  Redamation  Oparattons:  InitM  and'ffwmanentRagulatDry  nograms;  Abandoned  Sites  .. 
Transfer  cd   Permit   Rights;   Successor   in   Interest;   Ownership   and   Control;   Permit   Information   and  the 

AppUcant/ViQlatDr  Systenr\;  Qvil  Penattiee;  Statement  o(  intereste ~ 

Ragutation  of  Indian  Larxls  -. ~ - 

Basis  for  Coal  Weight  Determination  ..■ „ ■ 


1029-AB34 
1029-/«40 
1029-AB42 
1029-AB49 
1029-AB57 
1029-AB60 

1029-AB62 
1029-AB65 
1029-AB68 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Completed  Actions 


Sequence 

Number 


TWa 


Regulation 
Identitler 

Number 


1889 
188Q 
1861 
1862 
1883 
1894 
1895 
1898 
1897 
1898 


Permanent  Program  Performance  Standards;  IHighwall  Policy  

Federal  Regulatory  Programs;  Pemrtit  Application  Fees 

Permar>ent  Regulatory  Program:  Best  Techfx>logy  Cunentiy  Available  .. 

Previously  Mined  Areas  and  Coal  Preparation  Plants— Remand 

Wetlands  Rule  ^.., ...; ~ 

Renwval  of  Parts  718  and  720 

Protection  of  Historic  Propertee  From  Surface  Coal  Mining  Operations 

Regulation  of  Impoundments 

Revegetation  Perfomiance  Standards .-. — 

Assistance  to  Small  Coal  Operators  .>...... 


1029-AB10 
1029-Aee9 
1029-A836 
1029-A845 
1029^^847 
1029-AB68 
1029>AB63 
1029-AB64 
1029-AB66 
1029-AB73 


Sequence 
Number 


1899 
190a 

1901 

>902 

1903 

1904 

1905. 

1906 


Bureau  of  Reclamation-— Proposed  Rule  Stage 


Title 


Reclamation  Acquisition  Regulation  System ~ 

Procedure  To  Process  and  Recover  the  Value  of  Rights-of-Use  and  Administrative  Costa  Incurred  In  Pennitling 

Such  Use  ~ " 

Regulations  for  AcMnisterIng  Entltlemants  to  Cotarads  mvar  Water  in  Iha  Lower  Colorado  FWer  Baakt  

Reclamation  of  Arid  Lands  by  the  United  States ....._.« ~.. 

Exchange  or  Anrwndment  of  Farm  Units  on  Federal  Reciamatian  Pcojeda ...^^^ 

Administrative  Claims  Under  the  Public  WorHs  Appropriation  Act  for  Teton  Dam 

Emergency  Drought  Act  — 

Acreage  Limitation  Reporting  Threshold „ — ~...— — 


Regulation 
Identtflar 

Number 


1006-AA20 

1006-AA23 
1006-AA24 
1006-AA26 
1006-AA27 
1006>AA28 
1006-AA29 
1006-AA31 


Bureau  of  Reclamation — Rnal  Rule  Stage 


Sequence 
Number 


190r 
1908 


TWe 


Revenues  Management  

Acreage  Limitation  Regulations ... 


Regulation 
Identifier 
Number 


t008-AA30 

toes-AAae 


t 

Bureau  of  Redamation— Compteted  Actions 

Seqw 

Nun 

lence 
nber 

Title 

III 

1909 

Acreage  Limitation  Rules  and  Regulations 

1006-AA^ 

f 
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Bureau  of  Land  Management— Proposed  Rule  Stage 


1910 

1911 

1912 

1913 

1914 

1915 

1916 

1917 

1918 

1919 

1920 

1921 

1922 

1923 

1924 

1925 

1926 

1927 

1928 

1929 

1930 

1931 

1932 

1933 


1934 
1935 
1936 
1937 
1938 
1939 
1940 

1941 
1942 
1943 
1944 
1945 


1946 
1947 
1948 
1949 
1950 
1951 
1952 
1953 


Unauthorized  Use  of  Public  Lands 

Management  of  Rights-of-Way  Authorized  l)y  R.S.  2477 1 

Indian  Allotn>ents  

Onshore  Oil  and  Qas  Operations;  Spedal  Provisions;  Onshore  Oil  and  Gas  Order  No.  5— Measurement  of  Gas 

Sales  of  Forest  Products;  General — Preparation  for  Sale 

Onshore  Oil  and  Gas  Order  No.  9— Waste  Prevention  and  Benefteial  Use  of  Oil  and  Qas 

Classifications 

Management  of  Designated  Wilderness  Area 

Drainage,  Operations,  and  Leasing  Obligations  

Sales — Federal  Land  Policy  and  Management  Act 

Onshore  Oil  and  Gas  Operations:  Onshore  Oil  and  Gas  Order  No.  4  —Measurement  of  Oil  

Award  of  Contract 

Protection,  Management  and  Control  of  Wild  Free-Roaming  Horses  and  Burros  

Conveyance  of  Federally  Owned  Mineral  Interests 

Grazing  Administration  Exclusive  of  Aiaska 

Land  Withdrawals ..."!."""!"!"."." 

Sales  of  Forest  Products:  Law  Enforcement " 

Hardrock  Minerals  Prospecting  Permits 

Minerals;  Cost  Recovery  

Onstmn  Oil  and  Gas  Operations !.,.!...!.!!..]!!! 

Law  Enforcement— CriminaJ [ 

Administration  of  Rights-of-Way ]..'". 

Planning,  Programming,  and  Budgeting  

Requirements  and  Procedures  for  the  Sun/ey  of  the  Public  Lands  of  the  United  States 


Bureau  of  Land  Management— Final  Rule  Stage 


Exchanges— General  Procedures 

Mining  Claims  Under  the  General  Mining  Laws  !!I!!!!!!!!!!Z!!!!I!!!!!!!".!!!!!! 

Onshore  Oil  and  Qas  Order  No.  8— Well  Workovers.  Completions,  Abandonments .'"."""""'IZ 

Leases,  Permits,  and  Easements  

Mining  In  Military  Withdrawals !!]!™!!Z™!!!!!."."!!!!I!!!."!!1"."!!!!.."!!!!."!!!"!1" 

Public  Availability  of  Minerals  Resources  Information .".""""""'. 

Onshore  Oil  and  Qas  Operations;  Special  Provisions;  Onshore  Oil  and  Qas  Order  Ho.  1— Approval  of  Operations 

on  Onshore  Federal  and  Indian  Oil  and  Gas  Leases 

Onshore  Oil  and  Gas  Unit  Agreements — Unproven  Areas  ].. 

Protection.  Management  and  Control  of  Wild  Free-Roaming  Horses  and  Burros  

Public  Law  167;  Act  of  July  23.  1955  ""1Z"""""""!""!Z"""""! 

Homesteading;  Designation  of  Areas  and  Sites;  Programs  and  Objectives  (Administrative  Final  Rule) 

Mining  Claims;  Lands  Open  to  Location;  National  Parks;  Indian  Resen/ations;  Removal  of  Obsolete  or  Expired 

Regulations  „ 


Bureau  of  Land  Management— Completed  Actions 


Paleontotogy 

Onshore  Oil  and  Gas  Order  No.  7— Disposal  of  Produced  Water 

Exploration  Activity;  Oil  and  Gas  Leasing;  Geothermal  Resource  Leasing— General 

Rights-of-Way  Under  the  Mineral  Leasing  Act 

Geothermal  Resource  Operations """] 

Minerals  (Nonmlnerai  Entries  on  Mineral  Larxls) !!!"!!!.!.!!!.!!!. 

Coal  Management— Qeneral !.."!!!!"!!"!! 

Village  Selectkins  [ """" 


1004-AA38 
1004-ABOO 
1004-AB10 
1004-AB22 
1004-AB34 
1004-AB47 
1004-AB57 
1004-AB69 
1004-AB74 
1004-AB77 
1004-AB80 
1004-AB83 
1004-AB84 
1004-AB86 
1004-AB89 
1004-AB94 
1004-AB97 
1004-AC05 
1004-AC06 
1004-AC09 
1004-AC11 
1004-AC12 
1004-AC14 
1004-AC16 


1004-AB28 
1004-AB36 
1004-AB37 
1004-AB51 
1004-AB52 
1004-AB55 

1004-AB72 
1004-AB73 
1004-AB81 
1004-AB88 
1004-AB98 

1004-AC13 


Regulation 
Identifier 
Numtwr 


1004-AA27 
1004-AA66 
1004-AA97 
1004-AA98 
1004-AB18 
1004-AB20 
1004-AB44 
1004-AB58 
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Bureau  of  Land  Management— Compteted  Actions  (Continued) 


S«quenc8 
Number 


T954 
1955 
1956 
1967 
1958 
1959 
1960 
19»1 
1962 
1963 
1964 
1965 
1966 


TiM 


Cave  Manaoanwnt 

Rules  o*  Conduct 

AvailaWMy  of  Pub«c  Recordt .._ 

yinatai  Malaitate  Olspoeal  » 

Fedanri  Land  WHhdrawais;  Amendment  to  Withdrawal  Procedures 

Restorations  and  Revocations  — — ~. 

Sates  o1  Forest  Products:  Designation  oH  Surplus  Species 

Surtace  Management ^ 

FAA  Airport  Grants  (43  CFR  2640) 

Caal  Management  Qaneral  . — ^ 

Rental  Fees.  Mining  Claim  Recordatlan.  and  Aeaaa 

OH  and  Qas  CempeWve  Leeaes,  Durabon  a/t  Leaae  Tenn 

Law  Entorcement— Crimlnai  — 


ReguMton 
Number 


1004-AB88 
1004-ABe7 
1004-AB70 
1004-AB7e 
1004-ABet 
t004-ABe9 
1004-AB6f 
10e4-AB9t 
1004-AC01 
1004-AC04 
10O4-AC07 
KX>4-AC06 
1004-AC10 


Buivau  of  M<wee—Compto<ed  Actions 


Geological  Survey— Comptated  Actions 


Sequence 
Number 


1968, 
li 


Tme 


State  Water  Research  Insmutaa  ^.. 

Obt^nlng  Fedwal  Aasialanca  In  Hnandng  Bipleraiew  tef  JMrnrnt 


Bckxing  Orgmlc  Fuato^ 


Number 


ia28-AAoa 

1Q2S-AA04 


DEPARTilENT  Of  THE  tNTEFItOR  (DOI)  

AseittaBt  Oecratary  tor  Policy,  Management  and  Budget  (ASPMB> 


Prerule 


1663.  NATURAL  RESOURCE  DAMAQB 
ASSESSMOfTS 

SlgnlWeawce;  KegolBtory  Program 

Legal  Autliority:  42  USC  9651(c) 

CFR  Cltettonr  43  CFR  11 

l.egal  Oeedline:  None 

Abeiract  The  Department  is  cunently 
revising  its  CERCLA  type  B  proceduiee 
based  on  a  coiirt  ruling.  Section 
301(c)(3)  of  CERCLA  requires  that  the 
regulations  be  reviewed  and  revised,  as 
apprepriate,  on  a  biennial  basis.  The 
D^attmeot  will  begin  a  review  of  the 
type  B  rule  once  it  is  revised  The 
Department  will  ask  tnisteea.  other 
interested  parties,  and  members  of  the 


public  to  draw  upon  their  experience 
with  the  type  B  procedures  and  tiw 
general  assessment  process  to  advise 
the  Department  of  areas  where 
revisions  to  ^b»  process  and  the  type 
B  procedoxes  may  be  desired.  If  these 
comments  and  suggestions  ^ow  areas 
where  revisions  to  the  general  process 
or  to  the  type  B  procediuvs  are  needed, 
a  notice  of  proposed  rulemaking  will 
be  issued  to  leviae  the  rula.  This  review 
will  be  closely  ceerdinated  with  the 
rulemaking  of  the  National  Oceanic  and 
Atmospheric  Administration 
(Commerce),  which  has  responsibility 
for  nafatral  resource  ^»»"ag«»  assessment 
rulemaking  unxiar  the  Oil  Pollution  Act 
of  1990. 


Timetable: 


AeHon 


FR 


ANPRM 

ANPRM  Comment 
Period  End 

Sm^EirtMae 


(n/OO/94 
11AXV94 


UndatarmiDed 


Undetermined 

Ageney  Conkaft:  fonelfcaa  P. 

Director,  Office  of  Enviropmentri 
Affairs,  Depertmant  of  die  hterioc. 
Assistant  Secretary  for  Policy, 
Mnnngffmant  and  Budget.  Room  2340. 
1849  C  Street  NW.,  Washington,  DC 

20240k  ao»2a 

RIN:  1090-AA29 
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DEPARTMENT  OF  THE  ({ITERIOR  (DOI) 

AMictant  Secftary  fof  Policy,  Management  and  Budgrt  (ASPMB) 


Proposed  Rule  Stage 


1664.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  Department 
has  begun  the  development  of  a  type 
A  procedure  for  use  in  the  Great  Lakes 
environment.  After  a  review  of  the 
natiiral  resource  damage  assessment 
rule,  the  U.S.  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  remanded 
certain  parts  of  that  rule  to  the 
Department  for  revision.  The  court 
upheld  the  use  of  an  interactive 
computer  model,  but  stated  that  such 
a  model  should  incorporate  restoration 
or  replacement  costs  and  all  reliably 
calculated  lost  use  values  in  the 
damage  calculations.  The  Department 
will  revise  its  development  of  a  type 
A  procedure  for  Great  Lakes 
environments  to  comply  with  the 
court's  ruling. 

Timetable: 


Action 


Date 


FR  Cite 


Oa'22/89    54  FR  39016 
10/23/89    54  FR  39016 

02/00/94 
05/00/94 


ANPRM 

AN  PRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  EntHlea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  Jonathan  P.  Deason. 

Director.  Office  of  Environmental 
Affairs,  Department  of  the  Interior. 
Assistant  Secretary  for  Pohcy. 
Management  and  Budget.  Room  2340, 


Mm.  1849  C  Street  NW.,  Washington, 
DC  20240,  202  208-3891 

RIN:  1090-AA21 

1665.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Lege!  Deadline:  None 

Abetract:  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type 
A  procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  upneld  the  use 
of  an  interactive  computer  model,  but 
stated  that  such  a  model  should 
incorporate  restoration  or  replacement 
costs  and  all  reliably  calculated  lost  use 
values  in  the  damage  calciilations.  The 
Department  vfill  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the 
court's  ruling  and  will  incorporate 
changes  in  response  to  the  first  biennial 
review  of  the  type  A  procedure  at  the 
same  time. 

Timetable: 


Action 

DM* 

FR  CHe 

ANPRM 

Q9/22J99 

54  FR  39015 

ANPRM  Comment 

10/23/89 

54  FR  39015 

PwkxJEnd 

NPRM 

05/00/94 

NPRM  Comment 

osmm 

Period  End 

Agency  Contact:  Jonathan  P.  Deason, 
Director,  Office  of  Environmental 
Affairs.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Room  2340, 
1849  C  St.  NW.,  Washington,  DC  20240, 
202  208-3891 

RIN:  1090-AA23 

1666.  PRINCIPLES  OF  ETHICAL 
CONDUCT 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act) 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abetract:  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  regulations 
(applies  only  to  EXDI  employees)  to 
supplement  OGE's  new  standards  of 
conduct.  Interior's  supplemental 
regulations,  if  approved  by  OGE,  wall 
be  codified  in  5  CFR  Part  2635. 

Timetable: 


Action 


Dfta 


FR  Cite 


NPRM 


02/03/94 


Small  Entltiee  Affected:  None 
Government  Lavela  Affected:  None 


Small  Entltiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  On  June  10, 
1993,  the  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  that  have  been  superseded  by 
Standards  of  Conduct  regulations 
issued  by  U.S.  Office  of  Government 
Ethics.  The  remaining  regulations  in  43 
CFR  20  are  preserved  until  they  can 
be  recodified  in  5  CFR  2635  on  or 
before  February  3,  1994. 

Agency  Contact:  Mason  Tsai,  Deputy 
Ethics  Program  Coordinator, 
Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Management  and 
Budget,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-5916 

RIN:  109O-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

A— latent  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Final  Rule  Stage 


1667.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  9651(c) 
CERCLA 


CFR  Citation:  43  CFR  11 

l.egal  Oeedline:  None 

Abetract:  CERCLA  allows  natiiral 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 


for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  dnnmistances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  set  of 
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DOI— ASPMB 


FkMl  Rul*  Stag* 


alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natiiral  resource 
damages,  referred  to  as  the  type  B 
procedures.  Final  rules  for  the 
assessment  of  damages  were 
promulgated  by  the  Department 
consistent  with  those  requirements.  In 
a  review  of  those  rules,  tne  U.S.  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  held  that  restoration  or 
replacement  costs  are  the  basic  measure 
of  natiual  resource  damages  under 
CERCLA.  and  all  reUably  calculated 
lost  use  values  of  injiued  natural 
resources  should  also  be  recoverable, 
with  no  required  hierarchy  of 
methodologies  for  conducting  those 
valuations.  The  Department  is 
considering  revisions  to  the  proposed 
rule  based  on  comments  received  as  of 
July  16,  1991.  The  required  biennial 
review  of  the  Type  B  rule  will  await 
completion  of  this  revision 
implementing  the  court  ruling. 

Timetable: 


TImatabto: 


Action 


Date  FR  Cite 


04/29/91    56  FR  19752 
07/22/93   58  FR  39328 


09A}7/93   58  FR  39328 


NPRM 
Reopening  of 

Comment  Period 
NPRM  Comment 

Period  End 
Rnal  Action  03/00/94 

Rnai  Action  Effective  04/00/94 

Small  Eotttlea  Affected:  None 

Gk>vemment  Levala  Affected:  None 

Agency  Contact:  Jonathan  P.  Deason, 

Director,  Office  of  Environmental 
A&irs,  Department  of  the  Interior, 
Assistant  Secretary  for  PoUcy, 
Management  and  Budget,  Room  2340, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  208-3891 

RIN:  1090-AA22 

1668.  DEPARTMENT  OF  THE 
IfTTERIOR,  NEW  RESTRICTIONS  ON 
LOBBYING 

Slgnlflcanca:  Regulatory  Program 

Lagal  Authority:  PL  101-121,  Sec  319; 
31  use  1352;  5  use  301 

CFR  Citation:  43  CFR 18 

Legal  Deadline:  None 

Aliatract:  This  final  rule  will  prohibit 
recipients  of  Federal  contracts,  grants 
and  loans  fzom  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 


Action 


Date 


FR  Clle 


Interim  Final  Rule        02/26/90   55  FR  6736 
Next  Action  Undetemilned 

Small  EntlUaa  Affected:  None 

Qovemment  Levala  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Dean  A.  Titciunb, 

Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  Office  of 
Acquisition  and  Property  Management. 
1849  C  Street  NW..  Washington,  DC 
20240,  202  208-3433 

RIN:  10gO-AA26 

1669.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINaPLES  FOR  ASSISTANCE 
PROGRAMS 

Legal  Authority:  EG  12731;  EO  12549; 
41  use  701  et  seq  Drug-Free  Workplace 
Act  of  1988;  5  USC  301;  PL  98-502; 
0MB  Circular  A-102;  0MB  Circular  A- 
110;  0MB  Circular  A-128;  OMB 
Circular  A-133 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  will 
implement  for  grants  and  cooperative 
agreements  Seoetarial  Outreach  Issue 
Paper  Decision  -  Issue  4  -  Endorsement 
of  Commercial  Products  or  Services. 
The  Secretary  determined  that  as  a 
matter  of  departmental  policy,  there 
should  be  a  provision  in  all  contracts 
(exceeding  $25,000),  assistance 
agreements,  and  Memoranda  of 
Understanding/ Agreement 
(MOU/MOAs)  that  would  prevent  the 
nongovernmental  party  from  using  the 
arrangement  to  imply  Government 
endorsement  of  a  product,  service  or 
position  that  the  recipient  represents  in 
its  commercial  advertising. 

Tlmatat)la: 


Action 


FRCIle 


NPRM  08/06/92    57  FR  34755 

Flnel  Action  12/00/93 

Small  EntiUaa  Affactad:  None 

Qovamment  l.avale  Affactad:  Local, 
State 


Agency  Contact  Dean  A.  Tttcomb. 

Chief,  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt,  Department  of  the 
Interior,  Assistant  Secretary  for  PoUcy, 
Management  and  Budget,  Acquisition 
and  Assistance  Division,  MS-5512, 
1849  C  St.  NW.,  Washington,  DC  20240. 
202  208-6432 

RIN:  1090-AA37 

1670.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINaPLES  FOR  ASSISTANCE 
PROGRAMS 

Legal  Authority:  PL  102-381;  5  USC 
301 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  Other,  Statutory, 
October  31, 1993. 

This  requirement  applies  to  financial 
assistance  awards  made  during  Fiscal 
Year  1993. 

Abatract:  This  action  proposes  a 
revision  to  43  CFR  part  12  by  adding 
a  new  Subpart  E  to  implement  the  Buy 
American  requdrements  of  section  319 
of  Public  Law  102-381.  This  provision 
requires  that  no  funds  appropriated  or 
transferred  pursuant  to  the  Act  can  be 
expended  by  an  entity  imless  the  entity 
agrees  that  in  expending  the  assistance, 
it  will  comply  with  sections  2  through 
4  of  the  Act  of  March  3,  1933,  (41 
U.S.C.  lOa-lOc)  popularly  known  as  the 
"Buy  American  Act" 

Timetable: 


Action 


Data  FR  CM* 


NPRM 

08/12/93 

58  FR  42918 

NPRM  Comment 

09/13/93 

56  FR  42918 

Period  End 

Final  Action 

12AXV93 

Small  Entltiaa  Affactad:  Undetermined 

Government  Levala  Affactad:  Local, 
State,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Dean  A.  Titcamb. 

Chief,  Acquisition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
NW.,  Washington,  DC  20240.  202  208- 
3433 

RM:  1090-^AA41 
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DEPARTMENT  OF  THE  INTERIOR  (DOO 

A— Ifnt  S«cr«tary  for  PoNcy,  Managsmant  and  Budgat  (ASPMB) 


Cofiplalad  AcUona 


1671.  DEPARTMENT  OF  THE 
INTERIOR  ACQiXSmON  REGULATION 

Lagal  Authority:  5  USC  301: 40  USC 
488(c) 

CFR  CKaUon:  4fl  CFR  1400 

None 


Abstract:  lids  propoaed  rule  makes 
miscellaneous  revisions  to  the 
Department  of  the  Interior  Acquisition 
Regulation. 


Action 


FRCIto 


WWKlra««n  No  Kjrihef  oe^CXVBS 
action  scheduled  at 

iNslme. 

Small  Enttttoa  Affected:  None 

Government  Lsvela  Affected:  Ncme 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Infonnatlon:  The  previous 
RIN  (1090-AA14)  for  miscellaneous 
revisions  to  the  Department  of  the 
Interior  Acquisition  Regulation  was 
used  for  the  April  18,  1991,  Federal 
Register  publication  of  a  revision  in  the 
acquisition  regulation's  numbering 
system.  This  office  wishes  at  this  time 
to  reserve  another  agenda  entry  and 
RIN  for  the  publication  of  futiu« 
revisions  to  the  Department  of  the 
Interior  Acquisition  Regulation. 

Agency  Contact:  Dean  A.  Titoanb. 

Chief,  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.  (MS  5512-MIB),  Washington.  DC 
20240,  202  208-3433 

RIN:  I09a-AA14 

1672.  DEPARTMENT  OF  THE 
INTERIOR.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 
REGULATION 

Lege!  Auttwrtty:  BO  12549;  5  USC  301; 

EO  12689 

CFR  Cllallon:  43  CFR  12 

Legal  Desdtlne:  None 
EO  12689  directed  agencies  to 
simultaneously  publlih  proposed  rules 
within  6  months  afier  resolution  of 
difiiarences  between  procurement  and 
nonprocurement  rules. 


Abatraet:  lliis  action  proposes  a 
revision  to  the  Department's  regulation 
establishing  a  uniform  system  of 
wmprocurwnaat  debaroMnt  and 
suspension.  This  proposed  rule  would 
Implement  the  requirements  of 
paragraph  (aUl)  of  section  12.110, 
Coverage,  of  common  final  rule  on 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement). 

Timetable: 

AcMew Osle  fW  Clls 

WHhdrawn  No  fuflher  08/03/93 
acaon  actiedulsd  St 
this  Urns. 

Small  EntMea  Affected:  None 

Government  Lav^  Affected:  None 

Agency  Contact:  Dees  A.  Titoamb, 

Chief.  Acxjiiiaition  and  Assistance 
Division,  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
NW.,  Washington.  DC  20240,  202  208- 
3433 

RIN:  1090-AA24 


1673.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISmON 
REQULATK>N;  PATENT  RIGHTS 
UNDER  GOVERNMENT  CONTRACTS 
AND  SUBCONTRACTS  FOR 
EXPERIMENTAL,  DEVELOPMENTAL, 
OR  RESEARCH  WORK 

Legal  Autftortty:  35  USC  18 

CFR  Citation:  48  CFR  1400;  48  CFR 
1427;  48  CFR  1452 

Lagal  DaadRne:  None 

Abstract:  PL  98-620  amended  35  USC 
18  dealing  with  patent  rights  in 
inventions  made  with  Federal  funding. 
On  jime  12,  1989,  Federal  Acquisition 
Regulation  implementation  of  PL  98- 
620  was  Issued  Ihrou^  FAC  84-48. 
Patent  rights  under  Government 
contracts  are  covered  in  FAR  subpart 
27.3.  FAR  27.304-5(b)  requires  agmdes 
to  establish  and  publish  their  respective 
appeals,  administratlvo  due  process, 
and  fact-finding  procedures  related  to 
patent  rights.  Tne  proposed  Department 
of  the  Interior  Acquisition  Regulation 
coverage  establishes  Department  of  the 
Interior  policy  with  regard  to  title 
rights,  exception  determinations, 
appeals,  p«ater  rights  determinations, 
retention  of  ri^ts  by  inventors, 
assignment  of  rights,  exercise  of  march- 
in  rights  and  Ucansing  to  third  parties. 
It  also  identifies  key  Departmental 
points  of  contact  in  matters  concerning 


patent  rights.  Ilie  proposed  coveraeo 
supplements  FAC  86-48  and  ameo^ 
sections  14227  and  1452.  ss  psrts  of 
48  CFR.  chapter  14. 

TImetatile: 


Action 


FR  ats 


WHhdiawn  No  furthsr  0Bn3fB3 
scHon  schedulsd  si 
IMstms. 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurem«it- 
related  action  far  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  assodatad  with  this 
action. 

Agency  Contact:  Dean  A.  Tkcomb, 

Chief.  Acquisition  and  Assistance 
Division,  Departmoit  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budgat,  Office  of 
Acquisition  and  Property  Management, 
Washington,  DC  20240,  202  208-3433 

RIN:  1090-AA27 

1674.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
INSTITUTIONS 

Lagal  Authority:  5  USC  301;  OMB 
Circular  A-110 

CFR  ataMon:  43  CFR  12 

Legal  DeadHne:  None 

Abstrsct:  This  proposed  rule  will 
implement  in  a  regulatory  formal  the 
Department's  Implementation  of  OMB 
Circular  A-110.  Prior  implementation 
has  been  limited  to  a  reference  to  the 
applicability  of  the  ClroilaT.  Since  the 
revision  currentiy  under  way  provides 
an  opportunity  for  executive  agencies 
to  use  this  format  to  facilitate  the 
preparation  of  their  regulatims.  the 
Department  has  decided  to  use  this 
approach. 

Timetable: 


Action 


Osis 


FRCIIs 


Withdrawn  No  (urlher  08/03/83 
action  schedulsd  at 
this  time. 

Small  Entmaa  Affected:  None 

Government  Levels  Affacted:  None 

Agency  Contact:  Desa  A.  Titoomb. 

Chief,  Acquisition  and  Assistance 
Division,  Office  of  AoquMtion  and 
Property  MgmL,  Departmrnit  of  the 
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Interior,  Assistant  Secretary  for  Policy. 
Management  and  Budget,  1849  C  Street 
N.W.  (MS-5512-MIB),  Washington,  DC 
20240,  202  208-3433 

RIN:  1090-AA32 


1675.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  WITH 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  5  USC  301;  OMB 
Qrcular  A-102 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will    - 
amend  the  Department's 
implementation  of  the  common  rule 
which  estabhshed  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  and 
cooperative  agreements  to  State,  local 
and  federally  recognized  Indian  tribal 
governments  and  was  previously 
pubhshed  in  the  March  11,  1988, 
Federal  Register  (53  FR  8034).  This 
action  is  necessary  because  of  efforts 
underway  to  revise  the  common  rule. 

Timetable: 


Action 


Dal*  FR  OH* 


Withdrawn  No  further  08/03/93 
action  scheduled  at 
this  time. 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Dean  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.  (MS  5512-MIB),  Washmgton,  DC 
20240,  202  208-3433 

RIN:  1090-AA33 

1676.  DEPARTMENT  OF  THE 
INTERIOR  ACQUISITION 
REGULATION— COMMERCIAL 
ADVERTISING 

Legal  Authority:  5  USC  301;  40  USC 
486(c);  EO  12731 

CFR  Citation:  48  CFR  1403 

Legal  Deadline:  None 

Abstract:  DOI  is  considering  a  rule  that 
would  prohibit  contractors,  cooperators 
and  grantees  from  using  Government 
awards  as  the  basis  for  commercial 
advertising.  This  will  avoid  the 
appearance  of  an  improper  preference 


for  ■  paitiailar  company,  and  would 
implement  EO  12731't  prc^bition  on 
the  use  of  a  public  office  for  private 
gain. 

Timetable: 


Action 


Dale  FRCIti 


Withdrawn  No  fuflhar  08/03/93 
action  scheduled  at 
this  time. 

Small  EntHlea  Affected:  None 

Government  Leveia  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Dean  A.  Titcomb, 

Chief,  Acquisition  and  Assistance 
Division,  Office  of  Acquisition  and 
Property  Mgmt.,  Department  of  the 
Interior.  Assistant  Secretary  for  PoUcy, 
Management  and  Budget,  1849  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
3433 

RIN:  1090-AA34 


1677.  DEPARTMENT  OF  THE 
INTERIOR— PROVISIONS, 
ASSIGNMENT,  AND  ADMINISTRATION 
OF  QUARTERS 

Legal  Authority:  5  USC  5911;  EO  11609 

CFR  Citation:  41  CFR  114-51 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  adds 
specificity  to  existing  regulations  and 
adds  new  Quarters  management 
regulations  which  have  been  developed 
based  on  the  recommendations  of 
Department  of  the  Interior  (DOI) 
bureaus  and  other  Federal  agencies  for 
which  DOI  provides  Quarters 
management  services.  The  rule 
increases  the  uniformity  of  the 
employee  Emergency  Quarters  Program 
regulations  and  provides  greater 
consistency  among  regulations 
concerning  the  treatment  of 
Government  Quarters'  occupants. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  No  further  08/03/93 
action  scheduled  St 
this  lime. 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Hailer, 

Departmental  Quarters  Officer, 


Acquisition  and  Property  Management. 
Department  of  the  Interior,  Assistant 
Secretary  for  PoUcy,  Management  and 
Budget,  Administrative  Svc.  Ctr  (D- 
2910),  7301  West  Mansfield  Avenue, 
Denver,  CO  80235-2230.  303  969-7240 

RIN:  109&-AA35 


1678.  DEPARTMENT  OF  THE 
INTERIOR-ESTABUSHMENT  OF 
QUARTERS  RENTAL  RATES 

Legal  Authority:  5  USC  5911;  OMB 
Circular  A-45 

CFR  Citation:  41  CFR  114-52 

Legal  Deedllne:  None 

Abstract:  This  proposed  rule 
implements  the  policies  of  OMB 
Cinnilar  A-45,  "PoUcy  Governing 
Charges  for  Rental  Quarters  and  Related 
Facilities,"  as  revised,  for  use  by  the 
DOI  and  the  Federal  agencies  that 
adopt  EXDI's  estabhshed  Quarters  rental 
rates  and  Quarters  management  poUdes 
and  procedures. 

Timetable: 


Action 


Dsts         FR  Oils 


Vt/lthdrawn  No  further  08/03/93 
action  scheduled  at 
this  time. 

Small  Entitlea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Gregory  Hailer, 

Departmental  Quarters  Officer, 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Assistant 
Secretary  for  PoUcy,  Management  and 
Budget,  Administrative  Svc.  Ctr.  (D- 
2910),  7301  West  Mansfield  Avenue, 
Denver,  CO  80235-2230,  303  969-7240 

RIN:  1090-AA36 

1679.  GRANTS  TO  STATES  FOR 
ESTABUSHING  YOUTH 
CONSERVATION  CORPS  PROGRAMS 

Legal  Authority:  86  Stat  1320;  16  USC 
1704 

CFR  Citation:  43  CFR  26 

Legal  Deadline:  None 

Abatract:  The  Department  of  the 
Interior  is  proposing  to  rescind  this 
regulation  (43  CFR  26).  The  Congress 
in  1981  terminated  the  grants  portion 
of  PubUc  Law  93-408,  dated  September 
3, 1974. 
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Tlmetaliie: 


FR  CIto 


WHhdTBwn  No  tothw  08A)2/93 
acton  whsdulsd  at 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect:  Ben  Mnrdock.  Oflice 
of  HBCU/JC  Programs,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW..  Washington.  DC  20240, 
202  208-5951 

RIN:  109a-AA39 


168a  GRANTS  TO  STATES  FOR 
ESTABLISHING  YOUNG  ADULT 
CONSERVATION  CORPS  (YACC) 
PROGRAM 

Legal  Authority:  PL  95-93,  sac  806;  29 
use  801 

CFR  CKaUon:  43  CFR  32 

Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  is  proposing  to  rescind  this 
regulation  (43  CFR  32).  The  Congress 
terminated  this  program  in  1981. 


FR  am 


Wnhdrawn  No  further  0aA)2/93 
action  scheduled  at 
thisOme. 

Small  Entitles  Affected.  None 

Government  Levels  Affected:  None 

Agency  Contact  Ben  Murdock.  Office 
of  HBCU/JC  Programs,  Department  of 

the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW.,  Washington,  DC  20240. 
202  208-5951 

RIN:  1090-AA40 

■NJJNO  CODE  431»«(.f 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
Office  of  the  Solicitor  (OSOL) 


Final  Rule  Stage 


1681.  SUBPART  E— COMPULSORY 
PROCESS  AND  TESTIMONY  OF 
EMPLOYEES 

Legal  Authority:  S  USC  301 

CFR  Citation:  43  CFR  2.80 

Legal  Deadline:  None 

Abatract:  These  regulations  amend  the 
Department's  current  regulations  on 
employee  testimony  and  response  to 
subpoenas  for  dooiments.  The  current 
regulations  do  not  provide  enough 
guidance  to  allow  appropriate  decisions 
to  be  made  as  to  whether  testimony 
should  be  allowed  or  documents 


released.  Further,  the  current 
regulations  do  not  have  a  centralized 
review  to  allow  for  consistent 
decisionmaking  throughout  the 
Department.  These  regulations  provide 
guidance  to  those  requesting  testimony 
of  employees  or  production  of 
documents  as  to  what  the  Department 
must  consider  to  make  a  reasonable  and 
)ust  decision. 

Timetable: 


Action 


Dsts 


FR  Cite 


Action 


FR  CHs 


NPRM 


01/1S/93    58  FR  4635 


NPRM  Comment         02/16/93    58  FR  4635 

Period  End 
Rnal  Action  11/00/93 

Final  Action  Effective  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peg  Romanik, 

Attorney-Advisor,  Department  o|  the 
Interior.  Office  of  the  Solicitor,  1849  C 
St.  NW.,  MS  6531,  Washington.  DC 
20240,  202  208-5216 

RIN:  1092-AA09 

BHXMO  COOE  4310.1T.F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Proposed  Rule  Stage 


1 682.  NONDtSCRtMtNATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Legal  Authority:  PL  02-318.  title  DC  of 
the  Education  Amendment  of  1972;  PL 
93-568;  PL  94-482;  20  USC  1681  to 
1686 

CFR  Citation:  43  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Title  DC  regulation  is 
intended  to  address  the  problem  of 
discrimination  on  the  basis  of  sex  in 
any  education  program  or  activity 
receiving  or  boiefiting  from  Federal 


financial  assistance  administered  by  the 
DOI. 

No  alternative  for  addressing  problems 
of  discrimination  in  DOI's  education 
programs  can  be  considered  due  to  the 
fact  that  Title  IX  requires  each  Federal 
agency  which  extends  Federal  financial 
assistance  to  any  educational  program 
or  activity,  to  issue  rules  and 
regulations  implementing  Title  DC 

DOI's  recipients  are  anticipated  to  incur 
expenses  in  two  (2)  areas:  (1)  Data 
collection  and  recordkeeping;  (2) 
rectifying  areas  of  noncompliance  with 
Title  IX.  With  respect  to  DOI,  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Development  and  publication  of  the 
Title  DC  rule;  (2)  provision  of  technical 


assistance:  and  (3)  accomphshing 
compliance  reviews  and  enforcement 

activities. 

Timetable: 


Action 


Data 


FR  Oft* 


NPRM  04/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melvia  C  Fo«der, 

Supervisory  Equal  Opportimity 
Specialist,  Department  of  the  interior. 
Office  for  Equal  Opportimity,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
208-3455 

RIN:  1091-AA02 

BUMa  COOe  43104<E-f 
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1683.  RULES  APPUCABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  PL  96-274;  PL  97-459; 
5  use  301 

CFR  Citation:  43  CFR  4.300;  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4.304;  43  CFR  4.305;  43  CFR 
4.306;  43  CFR  4.307;  43  CFR  4.308 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 


recent  statutes  expanding  tribal 
purchase  rights  and  escheat 
requirements,  namely,  Pub.  L.  96-274, 
applicable  to  the  Standing  Rock  Sioux 
Reservation  in  North  and  South  Dakota, 
and  Pub.  L  97-459,  applicable  to  the 
Devils  Lake  Sioux  Reservation  of  North 
Dakota.  The  Department's  current 
regulations  in  43  CFR  4.300  through 
4.308  apply  to  the  Yakima.  Warm 
Springs  end  Nez  Perce  Reservations. 
The  proposed  amendments  to  these 
regtilations  will  inccuporate  provisions 
necessary  for  consideration  of  cases 
arising  under  the  two  statutes  cited 
above. 


Timetable: 


FRCMe 


NPRM 


05/30«4 


Small  Entlttes  Affected:  None 
Qovernroent  Levels  Affected:  None 

Agency  Contact:  Kathryn  A.  Lynn, 

Chief  Administrative  Judge,  Interior 
Board  of  Indian  Appeals,  Department 
of  the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Bouleranl, 
ArlingtCBi,  VA  22203.  703  235-3tl6 

RIN:  1094-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Final  Rule  Stage 


1684.  RULES  APPUCABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  36  Stat  855,  as 
amended;  38  Stat  586;  42  Stat  1185, 
as  amended;  56  SUt  1021  to  1022;  R.S. 
463;  R.S.  465;  5  USC  301;  2S  USC  2; 
25  USC  9;  25  USC  372;  25  USC  373; 
25  USC  373a:  25  USC  373b;  25  USC 
374 

CFR  Citation:  43  CFR  4.207;  43  CFR 
4.242;  43  CFR  4.274 

Legal  Deadline:  Nona 

Abstract:  The  agency  proposes:  (1) 
Amendment  of  4.207  to  permit 
acceptance  of  compromise  settlements 
in  probate  of  estates  of  Indians  who 
died  owning  property  in  trust  or 
restricted  status  when  all  parties  are 
advised  of  all  fects  and  are  cognizant 
of  e^ect  of  the  compromise  on  their 
rights,  and  where  no  family  member  is 
coerced  into  the  agreement.  Such 
settlements  are  already  provided  for  in 
disputed  cases;  (2]  amendment  of  4.242 
to  require  petitioner  for  reopening  of 
an  estate  which  has  been  closed  more 
than  3  years  to  show  due  diligence  in 
pursuing  the  claim.  This  will  place  in 
the  regulation  case  law  developed  over 
the  past  18  years;  (3)  amendment  of 
4.274  by  adding  a  new  paragraph  (c) 
lor  allowance  of  immediate  payment  of 
claims  where  appropriate  for  better 
conservation  of  assets  of  the  estate,  and 
t  new  paragraph  (d)  to  permit  partial 
distribution  of  an  estate  to  provide 
funds  for  the  maintenance  of  the  family 
where  the  ultimate  distribution  is 
unlikely  to  be  disputed. 


Timetable: 


Actten 


Dels 


FR  Cite 


NPRM 

0at)6/90 

55  FR  36669 

r4PRM  Comment 

\0/OQf90 

55  FR  36666 

Period  End 

Final  Action 

12/30/94 

Small  EnttUea  Affected:  None 
Government  Levels  Affected:  None 

Agerwy  Contact:  Kathryn  A.  Lynn, 

Chief  Administrative  Judge,  hUehor 
Board  of  Indian  Appeals,  Department 
of  the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard. 
Arlington,  VA  22203.  703  235-3816 

RIN:  1094-AA39 

1685. Special  rules  appucable 
to  surface  coal  mining 
hearings  and  appeals 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  30i;  30  USC 
1256:  30  USC  1260;  30  USC  1261;  30 
USC  1264;  30  USC  1268;  30  USC  1271; 
30  USC  1272;  30  USC  1275;  30  USC 
1293 

CFR  Citation:  43  CFR  4.1307(c);  30 
CFR  773.20(c)(3);  30  CFR  773.20(c)(4); 
30  CFR  773.21(c) 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
settlement  agreement  in  Save  Our 
Cumberland  Mountains  v.  Lujan,  (XIA 
will  propose  rules  (1)  to  amend  the 
burden  of  proof  set  forth  in  43  CFR 
4.1307(c)  in  individual  dvil  penalty 
proceedings,  (2)  to  provide  for  hearings 
and  a  right  to  petition  for  review  by 
the  Interior  Board  of  Land  Appeals  on 


determinations  by  the  Office  of  Sur&ce 
Mining  (GSM),  based  on  the  Applicant 
Violator  System,  that  a  person  is  linked 
to  a  person  currently  in  violation  of  the 
Surface  Mining  Control  and 
Reclamation  /^  and  (3)  to  provide  ka 
hearings  and  a  right  to  i>etition  for 
ravlew  of  OSM  dedsians  to  suspend 
or  leacdnd  improvidantly  issued 
permits  under  30  CFR  773.20{cK3)  at 
(4). 
Timetable: 


Action 


Dels  FRCas 


NPRM 

09/06«1 

56  FR  45806 

11/20/91 

56  FR  55263 

Period  End 

Rnal  Action 

12/31/93 

Small  Entitles  Affected:  None 
Government  Levets  Affected:  Federal 

Agency  Contact:  Will  A.  Irwin. 

Administrative  Law  Judge,  Interior 
Board  of  Land  Appeals,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arhngton.  VA  22203,  703  235-3750 

R»it:  1094-AA42 

1686.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  5  USC  301;  30  USC 
1256;  30  USC  1280;  30  USC  1261;  30 
USC  1264;  30  USC  1268;  30  USC  1271; 
30  USC  1272;  30  USC  1275.  30  USC 
1293 

CFR  Citation:  43  CFR  4.1105;  43  CFR 
4.1151;  43  CFR  4.1152;  43  CFR  4.1154; 
43  CFR  4.1157;  43  CFR  4.1271 

Legal  Deadline:  None 
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Abstract:  Some  of  the  regulations  that 
govern  the  procedures  for  bearings  and 
appeals  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
need  to  be  amended  to  provide  current 
references  to  other  regulations,  to  make 
them  consistent  with  other  regulations, 
to  clarify  what  document  to  file  in 
order  to  appeal  from  the  initial  decision 
of  an  administrative  law  judge,  or  to 
provide  for  additional  parties  in  certain 


proceedings.  Amendments  to  43  CFR 
4.1105,  43  CFR  4.1151  et  seq.,  and  43 
CFR  4.1271  are  proposed  for  these 
purposes. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/19/91 
12/19/91 

10/25/93 


56  FR  58330 
56  FR  58330 


Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Will  A.  Irwin, 
Administrative  Law  Judge,  Interior 
Board  of  Land  Appeals,  Department  of 
the  Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
Virginia  22203,  703  235-3750 

RIN:  1094-AA43 
BitXMQ  cooc  43ie-r»^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Premie  Stage 


1687.  MIGRATORY  BIRD  HUNTING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  703  to  711 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  himting 
regulations  for  the  current  hunting 
season.  This  annual  process  consists  of 

Eroposed  frameworks  providing  outside 
mits  for  dates  and  hours  of  shooting, 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
from  which  States  may  select 
regulations;  and  final  rules  approving 
such  State  selections. 

Timetable: 


ActkM) 


Date 


FR  Cite 


ANPRM 
NPRM 


03/1 5«4 
07/15/94 


1993-94  Mriy  sMson  hunting  ragulatlons 

NPRM  07/13/93  (58  FR  37828) 
Final  Action  08/23/93  (58  FR  44576) 
1993-94  lata  season  hunting  regulations 
NPRM  08/23/93  (58  FR  44590) 
Final  Action  09/28/93  (58  FR  50702) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SMALL 
ENTITIES  CONT:  Small  entities  likely 
to  be  affected  by  these  rules  include 
some  sporting  goods  stores,  hardware 
stores,  motels  and  hotels,  restaurants, 
clothing  stores,  boat  and  marine 
equipment  stores,  marinas,  gasoline 
stations,  private  hunting  clubs,  land 
owners'  leasing  himting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  suppUes.  Originally 
scheduled:  April  1985.  EG  12291: 
These  rules  are  major  because  of  the 


economic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  EO  12291,  and  the  small  entity 
flexibiUty  analysis,  as  required  by  5 
U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  are  available  from 
the  Agency  Contact. 

Agency  Contact:  Paul  R.  Schmidt, 

Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  634  Arlington  Square, 
Washington.  DC  20240.  703  358-1714 

RIN:  1018-AA24 


DEPARTIMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1688.  REFUGE-SPEaRC  HUNTING 
AND  RSHING  REGULATIONS 

Legal  Authority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  The  Service  will  review 
annually  and  prior  to  each  hunting 
season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Rnal  Action 


12/11/93 
04A)0/94 


1993-94  hunting  I 

NPRM  12/11/92  (57  FR  58930) 
FinaJ  Action  05/18/93  (58  FR  29072) 
1994-95  hunting  aeaeon 

NPRM  09/22/93  (58  FR  49382) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  Robert  Shallenberger. 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  MS 
-  670  Arlington  Square,  Washington. 
DC  20240,  703  358-1744 

RIN:  1018-AA71 


1689.  NATIONAL  WILDLIFE  REFUGES: 
ADDING  TO  AREAS  OPEN  TO 
HUNTING  AND  FISHING 

Legal  Authority:  5  USC  301;  16  USC 
460K;  16  USC  664;  16  USC  668dd;  16 
USC  715i 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  National  Wildlife  Refuges  are 
generally  closed  to  himting  or  fishing 
imtil  specifically  opened  by 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


12/30/93 
01/20/94 
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1993-94  tenon 

NPRM  12/08/92  (57  FR  58108) 
Final  Action  05/18/93  (58  FR  29080) 
1994-95  season 

NPRM  09/17/93  (58  FR  48732) 

Small  Entitle*  Affected:  Businesses 
JBovemment  Levets  Affected:  None 

Agency  Contact:  Robert  Shallenberger. 

Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  670  Arlington 
Square,  1849  C  Street  NW.. 
Washington,  DC  20240,  703  358-1744 

RIN:  1018-AB25 

1690.  FEDERAL  MIGRATORY  BIRD 
HUffTING  AND  COt4SERVATION 
STAMP  (DUCK  STAMP)  LOGO 

Legal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Service's  Duck  Stamp 
Office  has  designed  and  developed  a 
logo  which  has  been  used  unofficially 
in  Service  brochures,  banners,  displays, 
and  other  publications  for  two  years. 
The  most  immediate  requirement  for  a 
logo  is  for  the  licensing  program.  The 
licensees  want  to  associate  their 

f)roducts  as  official  Duck  Stamp 
icensing  products,  and  to  use  the  logo 
in  the  packaging  and  marketing  of  their 
goods.  The  Service  proposes  to  develop 
rules  making  the  logo  the  official 
emblem  of  the  Duck  Stamp  Program. 

Timetable: 


Action 


Oals 


FR  CIt* 


NPRM  02/01/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bob  Lesino,  Chief, 
Federal  Duck  Stamp  Program, 
Department  of  the  biterior.  United 
Slates  Fish  and  Wildlife  Service,  MS 
-  2058  MIB.  1849  C  Street  NW.. 
Washington,  DC  ^0240,  202  208-4354 

RIN:  1018-AB40 

1691.  SEASONS  AND  BAG  UMITS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 


Abstract:  This  rule  amends 
management  regulaticms  for  subsistence 
hunting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The 
regulations  implement  the  subsistence 
priority  provisions  for  rural  residents 
for  Alaska  under  the  Alaska  National 
biterest  Lands  Conservation  Act  and 
provide  for  issuance  of  subsistence 
hunting,  trapping,  and  fishing  seasons 
and  bag  limits.  Due  to  a  decision  by 
State  court,  management  responsibibty 
for  subsistence  taking  of  fish  and 
wildlife  was  assumed  by  the  Federal 
land  management  agencies  in  1990. 

This  rule  also  provides  for  the  seasonal 
bag  limits  and  dates  for  subsistence 
bimting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The  seasons 
and  bag  bmits  are  developed  in 
cooperation  with  State  and  local 
governmental  entities  to  ensure  that 
fish  and  wildlife  populatirau  in  the 
State  are  adequately  protected. 

Timetable: 


Action 


DM* 


FR  OH* 


NPRM  04/3094 

Final  Action  06/30/94 

1993-94  season  and  beg  Hmto 
NPRM  09/17/92  (57  FR  43074) 
Rnai  Action  06/01/93  (58  FR  312S2) 

1994-95  season  and  bag  limits 
NPRM  09/02/93  (58  FR  46678) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  ANILCA 
requires  the  Secretaries  of  Interior  and 
Agriculture  to  implement  a  joint 
program  to  grant  a  preference  in  favor 
of  subsistence  uses  of  fish  and  wildhfe 
resources  on  public  lands  unless  the 
State  of  Alaska  enacts  and  implements 
laws  of  general  applicability  consistent 
with  ANILCA 's  requirements.  The  State 
implemented  such  a  program;  however, 
in  December  1989.  the  /Jaska  Supreme 
Court  ruled  such  program 
imconstitutional.  As  a  result  of  that 
decision,  the  Departments  of  Interior 
and  Agriculture  were  required  to  take 
over  the  implementation  of  title  VUI  of 
ANILCA  on  Federal  lands  on  July  1, 
1990.  On  June  29,  1990,  the  temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register.  The 
Service  proposes  to  extend  the 
temporary  subsistence  managements 
regulations  to  Jxme  1993  in  a  separate 
rulemaking  action. 


Agency  Contact:  Richard  S. 
Pospahala,  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  1011  East  Tudor  Road, 
Anchorage.  AK  99503.  907  788-3447 

RIN:  1018-AB43 

1602.  IMPORTATION.  EXPORTATION, 
AND  TRANSPORTATION  OF  WILOUFE 

Legal  Authority:  16  USC  3371  et  seq; 
16  USC  1532  et  seq:  16  USC  1382;  16 
USC  703  et  seq 

CFR  Citation:  50  CFR  14 

Legsl  Deedllne:  None 

Abstract:  The  Service  will  amend  50 
CFR  14  to  permit  the  use  of  the  U.S. 
Customs  Service's  Automated 
Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildlifa. 

Timetable: 


Action    ~ 


Oela  FR  Ctta 


NPRM 


11/1  &93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The  ACS 

system  is  being  tested  in  several  ports 
of  entry.  The  Service  will  amend  50 
CFR  14  when  the  system  is  fully 
implemented  by  the  Customs  Service. 

Agency  Contact:  John  Daggett,  Qiief, 
Division  of  Law  Enforcement. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
500,  Arlington  Square.  Washington.  DC 
20240.  703  358-1949 

RIN:  1018-AB49 


1693.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significartce:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
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!)rudent,  would  identify  critical  habitat 
or  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Tlmetabte: 

Addex  entelope 

NPRM  11/05/91  (56  FR  56491) 
NPRM  (Reopening  o(  Comment  Period) 

06A)8/92  (57  FR  24220) 
Final  Action  12/28/93 

Dama  gazelle 

NPRM  1 1/05/91  (56  FR  56491) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24220) 
Final  Action  12/28/93 

Delta  sm«lt 

NPRM  10/03/91  (56  FR  50075) 
FinaJ  Action  03/05/93  (58  FR  12854) 

Fine-lined  pockatbook  muaael 
NPRM  1 1/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Holy  ghoet  Ipomopala 

NPRM  09/22/92  (57  FR  43683) 
NPRM  (Reopening  of  Comment  Period) 

01/13/93  (58  FR  4144) 
Final  Action  11/25/93 

Hungerford'e  crawling  water  beetle 
NPRM  03/02/93  (58  FR  12013) 
Final  Acton  03/24/94 

Ohio  emerald  dragonfly 
NPRM  11/20/93 
Final  Action  1 1/20/94 

Orange-nacre  mucket  muaael 
NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Oryx  antelope 

NPRM  11/05/91  (56  FR  56491) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24220) 
Final  Action  12/28/93 

Ovate  clubahell  muaael 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Slier  plncuahlon  cactua  (downllating) 
NPRM  03/10/93  (58  FR  13245) 
Final  Action  03/10/94 

Southern  acomahell  muaael 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Southern  clubahell  muaael 

NPRM  1 1/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Southern  pigtoe  muaael 

NPRM  1 1/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Triangular  kidneyahell  muaael 
NPRM  1 1/19/91  (56  FR  58339) 
Final  Action  03/17/93  (58  FR  14330) 

Upland  combahetl  muaael 

NPRM  11/19/91  (56  FR  58339) 
Final  Action  03/1 7/93  (58  FR  14330) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaport 
Clark,  Chiei,  Division  of  Endangered 


Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB66 

1694.  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3954 

CFR  Citation:  50  CFR  84 

Legal  Deadline:  None 

Abstract:  The  National  Coastal  Wetland 
Conservation  Grant  Program  was 
established  through  the  Coastal 
Wetlands  Planning,  Protection  and 
Restoration  Act.  Funding  for  this  grant 
program  is  provided  from  a  portion  of 
the  funds  deposited  in  the  Sport  Fish 
Restoration  Account  of  the  Federal  Aid 
program.  The  proposed  rules  for  50 
CFR  84  will  be  used  for  uniform 
administration  of  this  new  grant 
program.  Such  rules  are  needed  to 
establish  procedures  from  the  selection 
and  imiform  administration  of  grants 
funded  under  the  Act.  Since  grantees 
are  State  agencies,  the  requirements 
contained  in  43  CFR  12  are  applicable 
to  audits,  costs,  and  administration  of 
grants  under  this  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Columbus  H.  Brown, 

Chief,  Division  of  Federal  Aid, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-  140  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
2156 

RIN:  1018-AB68 

1695.  LIST  OF  MIGRATORY  BIRDS 
Legal  Authority:  is  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10.13 

Legal  Deadline:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 


nomenclature-English  (common]  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/31/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt, 

Chief.  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  MS  -  634  Arlington 
Square.  Washington.  DC  20240,  703 
358-1714 

RIN:  1018-AB72 

1696.  RELEASE  AND  HARVEST  OF 
CAPTIVE-BRED  WATERFOWL 

Legal  Authority:  16  USC  701  to  711 

CFR  Citation:  50  CFR  21.13;  50  CFR 
21.14 

Legal  Deadline:  None 

Abstract:  The  Service  is  currently 
reviewing  the  regulations  governing  the 
release  and  harvest  of  captive-bred 
waterfowl  on  State-licensed  shooting 
preserves.  Considerable  concern  has 
been  generated  about  these  activities 
and  their  effects  on  the  harvest  and 
well-being  of  wild  populations.  The 
possibility  for  introduction  of  diseases 
into  wild  populations  remains  a  serious 
concern.  Current  activities  may  be  in 
conflict  with  prohibitions  against  live 
decoys  (20.21f),  and  baiting  (20.21i). 
After  completing  its  review,  the  Service 
may  propose  to  revise  these  regulations. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


06/01/93    58  FR  31247 
08/02/93    58  FR  31247 

02/28/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  R.  Schmidt, 
Chief,  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
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Wildlife  Service,  MS  -  634  Arlington 
Square,  Washington,  DC  20240,  703 
358-1838 

RIN:  1018-AB77 

1697.  MIGRATORY  BIRD  HUNTING: 
HUNTING  REGULATIONS  FOR 
RESTRICTION  OF  SHOTSHELL 
LENGTH,  MAXIMUM  SHOT  SIZE.  AND 
NONTOXIC  SHOT  COATINGS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  703  et  seq 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  Before  the  passage  of  the 
Migratory  Bird  Treaty  Act  (MBTA), 
there  were  no  restrictions  on  firearms 
or  ammunition  used  in  the  taking  of 
migratory  birds.  The  MBTA  gave  rise 
to  regulations  that  required  shotguns 
used  in  the  sport  hunting  of  migratory 
birds  to  be  not  larger  than  10  gauge. 
Recently,  there  has  been  a  trend  toward 
long  shotshells,  which  defeats  the 
intent  of  the  present  regulatory 
restriction  to  limit  firepower  to  reduce 
crippling  and  unretrieved  harvest  of 
migratory  birds.  The  10  gauge  3  1/2 
inch  shotshell  now  in  use  has  a  larger 
payload  than  the  8-gauge,  3-inch 
shotshell  outlawed  for  use  earlier  in 
this  centiuy.  The  intent  is  to  hmit 
shotshell  length  to  the  current 
maximum  (3  1/2)  to  stop  market 
competition  for  ever  longer  shells  and 
to  eliminate  any  waste  of  migratory 
gamebird  resources  that  added  shell 
length  would  induce,  (cont) 

Timetable: 


Action 


Date  PR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 

PRM 


06/30/93    58  FR  35332 
09/28/93    58  FR  35332 


ilb: 


steel  shot  to  ensure  nontoxicity,  the 
poUcy  has  not  been  codified.  The 
Service  will  seek  pubUc  comment  on 
its  regulation  of  shot  coatings  to 
prevent  inadvertent  toxicity  problems 
tor  waterfowl  and  other  migratory 
birds. 

Agency  Contact:  Keith  Morehouse, 

Staff  SpeciaUst,  Office  of  Migratory 
Bird  Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634,  Arlington 
Square,  1849  C  Street  NW., 
Washington.  DC  20240,  703  358-1773 

RIN:  1018-AB80 

1698.  EAGLE  PERMITS 

Legal  Authority:  16  USC  668 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstract:  Presently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  permitted  activity.  The 
Service  proposes  to  revise  SO  U-K  22.22 
to  provide  an  import  or  export 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable: 


03/31/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Further,  size  "F"  shot  has  been 
determined  to  be  nonlethal  on  geese 
beyond  55  yards  due  to  inadequate 
pattern  density.  This  results  in 
unacceptable  crippling  loss.  The  intent 
is  to  restrict  the  maximiim  shot  size 
for  hunting  migratory  birds  to  size  "T," 
the  largest  size  tested  that  has  exhibited 
acceptable  performance.  Also,  although 
the  Service  has  a  policy  regarding 
regulating  anti-corrosive  coatings  of 


Action 


Data 


FR  Cita 


NPRM 


01/21/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  L.  Striegler, 

Deputy  Chief,  Division  of  Law 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  550  -  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-1949 

RIN:  1018-AB81 

1699.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  30  AFRICAN  BIRDS 

Signiflcanca:  Agency  Priority 

Lagal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 


Abstract:  Regxilations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Alaotra  grabs 

NPRM  10/10/93 

Rnal  Action  10/10/94 
Aidabru  warblar 

NPRM  10/10/93 

Final  Action  10/10/94 
Algerian  nuthatch 

NPRM  10/10/93 

Final  Action  10/10/94  _ 

Amatardam  albatroaa 

NPRM  10/10/93 

Final  Action  10/10/94 
Banded  wattle  aye 

NPRM  10/10/93 

Final  Action  10/10/94 
Bannarman'a  turaco 

NPRM  10/10/93 

Final  Action  10/10/94 
Canarian  Mack  oyatercatchar 

NPRM  10/10/93 

Final /Action  10/10/94 
Clarka'a  weaver 

NPRM  10/10/93 

Rnal  Action  10/10/94 
Dappled  mountain  robin 

NPRM  10/10/93 

Rnal  Action  10/10/94 
Djibouti  francolln 

NPRM  10^10/93 

Rnal  Action  10/10/94 
Freira 

NPRM  10/10/93 

Final  Action  10/10/94 
Ibadan  mallmba 

NPRM  10/10/93 

Rnal  Action  10/10/94 
Madagascar  pochard 

NPRM  10/10/93 

Final  Action  10/10/94 
Madagaacar  aea  eagle 

NPRM  10/10/93 

Rnal  Action  10/10/94 
Madagascar  serpent  eagle 

NPRM  10/10/93 

Rnal  Actkxi  10/10/94 
Marungu  aunbird 

NPRM  10/10/93 

Rnal  Action  10/10/94 
Maacarane  black  petrel 

NPRM  10/10/93 

Rnal  Action  10/10/94 
MaurMua  fody 

NPRM  10/10/93 

Rnal  Action  10/10/94 
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Pink  pigeon 

NPRM  10/10/03 

Final  Action  10/10/94 
Polian'a  vanga 

NPnM  10/10/93 

Find  Action  10/10/94 
Rasolarfc 

NPPM  10/10/93 

Rnal  Action  10/1  O^M 
Rodrtguea  fetfy 

NPRM  10/10/93 

Fmai  Action  ion 0/94 
S«yc)Mllaa  laaaar  vaaa  parrot 

NPRIM  10/10/93 

Final  Action  10/10/94 
S«ychaHaa  tuiHa  dova 

NPRM  10/10/93 

Flna)  Action  10/10/94 
Taita  thrush 

NPRM  10/10/93 

Fmal  Action  10/10/94 
Thyolo  aleti^a 

NPRM  10/10/93 

RnalActionl  0/1 0/94 
Uluguru  buah<«hrll(a 

NPRM  10/10/93 

Rnal  Action  10/10/94 
Van  Dam'a  vanga 

NPRM  10/10/93 

Final  Action  10/10/94 
Whits-toraasted  gulnaafowl 

NPRM  10/10/93 

Rnal  Action  10/10/94 
Whita-tallad  laural  pigaon 

NPRM  10/10/93 

Rnal  Action  10/10/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Kappaport 
Clark,  Chief,  EKvision  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -  452,  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB84 


1700.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  hstlng  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  iinder  the 
Endangered  Species  Act,  and  where 


prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  spedes. 
Such  actions  are  taken  upon 
determiiMtion  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 

(NIhoa)  Amaranlhua  brownH  (NCN) 

NPRM  00/24/93  (58  FR  15828) 

Rnal  Action  03/24/94 
(NIhoe)  Loulu 

NPRM  03/24/93  (58  FR  15826) 

Rnal  Action  03/24/94 
(Nihoa)  Schladea  vertlcUlats  (NCN) 

NPRM  03/24/93  (58  FR  15828) 

Rnal  Action  03/24/94 
(Nllhau)Wahane 

NPRM  12/17/92  (57  FR  59970) 

Rnal  Action  12/17/93 
(Oahu)  Diellla  unlsora  (No  common  name 
(NCN)) 

NPRM  12/14/92  (57  FR  59066) 

Fin^  Action  12/14/93 
(Oahu)  Qouanla  vMfoNa  (NCN) 

NPRM  12/14/92  (57  FR  59066) 

Rnal  Action  12/14/93 
(Oahu)Haha 

NPRM  12/14/92  (57  FR  59066) 

Rnal  Action  12/14/93 
Bidans  cuneata,  dallating 

NPRM  07/07/93  (58  FR  36387) 

Rnal  Actioo  07/07/94 
Df&ufnon  9  vnilK'Wtcn 

NPRM  11/30/92  (57  FR  56541) 

Rnal  Action  11/30/93 
Coneio  dudtaya 

NPRM  11/30/92  (57  FR  56541) 

Rnal  Action  11/30/93 
Coyota  ceanothus 

NPRM  12/14/92  (57  FR  59053) 

Rnal  Action  12/14/93 
Eastam  gray  kaitgaroo  (dallating) 

NPRM  01/21/93  (58  FR  5341) 

Rnal  Action  01/21/94 
Fowitain  thistle 

NPRM  12/14/92  (57  FR  59053) 

Rnal  Action  12/14/93 
Hartweg's  golden  sunburst 

NPRM  1 1/30/92  (57  FR  56549) 

Rnal  Action  11/30/93 
Hawaiian  hawk 

NPRM  08/05/93  (58  FR  41684) 

Final  /Action  08/05/94 
Louisiana  paarlshall,  reclassify  to 
thrastened 

NPRM  02/26/93  (58  FR  1 1579) 

Final  Action  09/24/93  (58  FR  49935) 
Lyon's  pantacttasta 

NPRM  1 1/30/92  (57  FR  56541) 

Rnal  Action  11/30/93 
Maroascent  dudlaya 

NPRM  11/30/93  (57  FR  56541) 

Rnal  Action  1 1/30/94 
Marin  dwarf-flax 

NPRM  12/14/92  (57  FR  59053) 

Rnal  Action  12/14/93 


NPRM  12/14/92  (57  FR  59053) 

Rnal  Action  12/14/93 
Pannell'a  bird'a  beak 

NPRM  12/14/92  (57  FR  59053) 

Rnal  AcSon  12/14/93 
Prasklio  ciarUa 

NPRM  12/14/92  (57  FR  59053) 

Rnal  /kctkxi  12/14/93 
Red  kangaroo  (daWetIng) 

NPRM  01/21/93  (58  FR  5341) 

Rnal  Actton  01/21/94 
Rio  QraiKle  ailvary  minnow 

NPRM  03/01/93  (58  FR  1 1821) 

Rnal  Actk)n  03/01/94 
San  Joaquin  adobe  aunburst 

NPRM  1 1/30«3  (57  FR  56549) 

Rnal  Action  11/30/94 
San  Mateo  woolly  sunflower 

NPRM  12/14/92  (57  FR  59053) 

Rnal  Action  12/14/93 
Santa  Ctera  Valley  dudiays 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/14/93 
Santa  Monica  Mountalna  dudleya 

NPRM  11/30/93  (57  FR  56541) 

Rnal /Action  11/30/94 
TIburon  Jewalflower 

NPRM  12/14/92  (57  FR  59053) 

Rnal  Action  12/30/93 
TIburon  maripoea  Hly 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  12/14/93 
TIburon  paintbrush 

NPRM  12/14/92  (57  FR  59053) 

Rnal  Action  12/14/93 
Tidewater  goby 

NPRM  12/1 1/92  (57  FR  58770) 

Rnal  Action  12/11/93 
Western  gray  kangaroo  (delisting) 

NPRM  01/21«3  (58  FR  5341) 

Rnal  Action  01/21/94 
White-rayed  pantacheata 

NPRM  1 2/1 4/92  (57  FR  59053) 

Rnal  Action  12/14/93 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clarii.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
452  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 
2171 

RIN:  1018-AB88 


1701.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  22  HAWAIIAN  PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list. 
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withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  .Ish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

'Ai«a  (Nothoc««trum  brevifiorum) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93  j 

'  !iermontl«  lindsayana  ('olia  wal) 

NPRM  12/17/92  (58  FR  59951) 

Final  Action  12/17/93 
'lermontta  pelaana  ('oha  wal) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
'  :iermontia  pyrularia  ('oha  wal) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
I  ^anaa  copelandll  asp.  copelandll  (haha) 

NPRM  12/'17/92  (57  FR  59951) 

Final  Action  12/17/93 
I  ^anea  hamatif  lora  sap.  eartsonll  (haha) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93  ^ 

I  ^anea  shipnianJl  (haha) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
'  !yanea  atictophylla  (haha) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
ta'lwale  (Cyrtandra  giffardii) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
ta'iwala  (Cyrtandra  tintinnabula) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
lesperocnlde  sandwicensia  (No  common 
nam*  (NCN)) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
lilo  lachaemum 

NPRM  12/17/93  (57  FR  59951) 

nnalActionI  2/1 7/93 
Hotel 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
Kaulla 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
.aukahi  kuahlwl 

NPRM  1 2/1 7/92  (57  FR  59951 ) 

Final  Action  12/17/93 
^ulu 

NPRM  12/17/92  (57  FR  59951) 

nnal  Action  12/17/93 
torlacua  faurlel  (NCN) 

NPRM  12/17/93  (57  FR  59951) 

Final  Action  12/17/93 


Po'a  (Portulaca  aclarocarpa) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
Sllen*  hawallwMla  (NCN) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
Tatramoloplum  aranarlum  (NCN) 

NPRM  12/17/92  (57  FR  59951) 

Fmal  Action  12/17/93 
Wahlrw  noho  kula 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 
Zantttoxytum  hawaliartaa  (a'a) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  12/17/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Qark,  (Zhief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  452  Arlington  Square,  1849 
C  Street  NW.,  Washington.  DC  20240, 
703  358-2171 

RIN:  1018-AB89 


1702.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
develop)»d  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

'Ohai  (Sasbania  tomentosa) 

NPRM  09/1 4v^  (58  FR  48012) 

Final  Action  09/14/94 
Bonamla  merulesll  (No  Common  Name 
(NCN)) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/14/94 
DIellla  arecta  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/14/94 


Ma'aloa  (Nwaudia  s«-Icm) 

NPRM  09/14/93  (58  FR  48012) 
Final  Action  09/14/94 

Ma'o  hau  hate  (HIblacua  brackanridgei) 

NPRM  09/14/93  (58  FR  48012) 

Rnal  Action  09/14/94 
Marlacua  pannatHormla  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/14/94 
Mahamahama 

NPRM  09/1 4/93  (58  FR  4801 2) 

Final  Action  09/14/94 
Oahu  vigrM 

NPRM  10/02/93 

Final  Action  10/02/94 
Per>dant  Uhl  fam 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/14/94 
Plantago  princapa 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/14/94 
Pololal 

NPRM  10/02/93 

Final  Action  10/02/94 
Spermolapia  hawallanais  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/14/94 
Thorny  popolo 

NPRM  10/02/93 

Final  Action  10/02/94 
Whita  aturgaon,  Kootanal  RIvar  population 

NPRM  07/07/93  (58  FR  36379) 

Final  Action  07/07/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Qark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  C  Street  NW.,  Washington.  IX: 
20240,  703  358-2171 

RIN:  1018-AB94 

1703.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadiirte:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
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determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Appalachian  aikto* 

NPRM  09/03/93  (58  FR  46940) 

Final  Action  09/03/94 
Arroyo  aouthwastam  toad 

NPRM  08/03/93  (58  FR  41378) 

Final  Acbor\  08/03/94 
Columbian  whit»^il«d  dear 

NPRM  01/30/94 

Final  Action  01/30/95 
Ougong 

NPRM  08/05/93  (58  FR  41688) 

Final  Action  OQme/94 
Hawaiian  Alanl  (Mellcop*  adaeandena) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  05/1 1/94 
Hawaiian  Alanl  (Mallcopa  baUoui) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  05/1 1/94 
Hawaiian  Alanl  (Mallcopa  ovalla) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  05/1 1/94 
Mann's  bluagrass 

NPRM  04/07/93  (58  FR  18073) 

Final  Action  04/07/94 
McFarlana's  four-o'clocic 

NPRM  10/01/93 

Fmai  Action  10/01/94 
Pahrump  poolfiah 

NPRM  09/22/93  (58  FR  49279) 

Final  Action  09/22/94 
Southwaatarn  willow  flycatcher  with  crKicai 
habitat 

NPRM  07/23^93  (58  FR  39495) 

Final  Action  07/23/94 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square. 
1849  C  Street  NW..  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AB97 

1704.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABLISHMENT  OF 
MANATEE  PROTECTION  AREAS  IN 
LAKE  WOODRUFF  NATIONAL 
WILDUFE  REFUGE.  FLORIDA 

Signlflcarice:  Agency  Priority 

Legal  Auttwrtty:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At>stract  The  Service  proposes  to 
establish  certain  waterways  within  the 


perimeter  of  Lake  Woodruff  National 
Wildhfe  Refuge.  Volusia  County, 
Florida.  This  activation  will  prevent  the 
loss  of  manatees  from  boat  collisions 
by  imposing  speed  restrictions  on  boats 
in  rivers,  creeks,  and  lakes  of  known 
high  manatee  use  within  the  perimeter 
of  the  refuge.  An  emergency  rule,  in 
conjunction  with  other  required 
actions,  establishes  manatee  protection 
areas  on  certain  waterways  within  the 
perimeter  of  the  refuge.  The  emergency 
action  is  effective  for  120  days. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/93 

Establlahment  of  manataa  protection  areaa 
at  Uka  Woodruff 

Final  Action  (Emergency  Rule)  06/04/93 
(58  FR  31660) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  ArUngton  Square, 
1849  C  Street  NW..  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB99 

1705.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitti 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Tl  notable: 


Anthony's  rlversnall 

NPRM  08/05/93  (56  FR  41690) 
Final  Action  08/05/94 


Arctic  peregrine  falcon,  delisting 

NPRM  10/20/93 

Final  Action  10/20/94 
Big-leaved  crown-t>eard 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/01/94 
Cherokee  darter 

NPRM  10/01/93 

Final  Action  10/01/94 
Del  Mar  manzanlta 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/01/94 
Del  Mar  sand  astar 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/01/94 
Desert  tortoise,  Mo|ave  population,  critical 
habitat 

NPRM  10/01/93 

Final  Action  10/01/94 
EndnKas  baccharis 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/01/94 
Etowah  darter 

NPRM  10/01/93 

Final  Action  10/01/94 
Orcun's  spineflower 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/01/94 
Royal  snail 

NPRM  08/05/93  (58  FR  41690) 

Final  Action  08/05/94 
Salmaa  seal 

NPRM  05/06/93  (58  FR  26920) 

Final  Action  07/28/93  (58  FR  40538) 
Short-leaved  dudleya    - 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/01/94 
South  Texas  ambrosia 

NPRM  08/05/93  (58  FR  41696) 

Final  Action  08/05/94 
Texas  ayenia 

NPRM  08/05/93  (58  FR  41696) 

Final  Action  08/05/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-1943 

RIN:  1018-ACOl 

1706.  e  ALASKA  REFUGES  VISITOR 
SERVICES 

Legal  Autiiority:  le  USC  460(k)  et  seq: 
44  USC  3501  et  seq 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Ser\'ice  will  propose 
regulations  to  implement  section  1307 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  These 
regulations  are  needed  to  establish 
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procedures  for  selecting  and 
authorizing  persons  to  provide  visitor 
services,  except  guided  sport  fishing 
and  hunting  activities,  on  national 
wildlife  refuges  in  Alaska.  Such 
regulations  are  intended  to  ensure 
proper  and  uniform  guidance  on 
providing  the  preferences  required  by 
ANILCA  in  the  solicitation,  selection, 
and  authorization  of  persons  or  Native 
Corporations  to  provide  visitor  services 
on  refuge  lands  in  Alaska,  when  such 
services  must  be  limited  to  a  level 
below  the  demand. 

Timetable: 


Action 


Dat*  FR  CIt* 


NPRM 


12/01/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contsct:  Richard  S. 
Pospahala,  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  3301  C  Street,  Suite 
202,  Anchorage.  AK  99503,  907  271- 
2309 

BIN:  1018-ACO2 

1707.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REVISION  OF  THE  SPECIAL 
RULE  FOR  NONESSENTIAL 
EXPERIMENTAL  POPULATIONS  OF 
RED  WOLVES  IN  NORTH  CAROUNA 
AND  TENNESSEE 

Significance:  Agency  Priority 

Legal  Authortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  the  special  rule  regarding  red 
wolves  designated  as  experimental  and  ' 
nonessential  in  the  Great  Smoky 
Moimtains  National  Park  in  North 
Carolina  and  Tennessee,  and  at  the 
Alligator  River  National  Wildlife  Refuge 
and  Pocosin  Lakes  National  Wildlife 
Refuge  in  North  Carolina.  The  proposal 
modifies  take  provisions  and  provides 
consistency  of  take  provisions  in  the 
two  reintroduced  populations.  The 
pro{>osal  also  revises  the  current  special 
rule  for  the  experimental  population  at 
the  Alligator  River  by  adding  two 
additional  coimties  to  the  area  of 
experimental  population  designation.  In 
addition,  the  rule  applies  the 
experimental  population  provisions  to 


red  wolves  finmd  outside  the 
experimental  population  boundaries, 
except  for  reporting  requirements. 

Timetable: 


Action 


CMS  FR  CH» 


NPRIM  10/01/83 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappapoil 
Clark,  Chief,  Division  of  Endangered 
Species,  Dei>artment  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC03 

1708.  •  DESIGNATED  PORT  STATUS 
FOR  BOSTON.  MA 

Legal  Authority:  18  USC  42. 16  USC 

705;  16  USC  712 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to/add 
Boston,  Massachusetts  to  the  Ust^df 
Customs  ports  designated  for  import  or 
export  of  wildlife. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/1S/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  lohn  Doggeti,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  520  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
1949  , 

RIN:  1018-AC07 

1709.  e  HUMANE  AND  HEALTHFUL 
TRANSPORT  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42;  15  USC 
3371  to  3378 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  regulations  foimd  in  50  CFR 
Subpart  ].  The  current  Humane  and 
Healthful  Transport  regulations  cover 
birds  and  mammals  only.  The  statute 
requires  regulations  for  all  animals  and 


regulations  must  be  prom 
reptiles,  amphibians  and 

Timetable: 


.ted  fat 


Action 


FR  cue 


NPRM 


02/28/94 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Susan  Lieberman, 
QTES  PoUcy  Specialist,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  432  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-2093 

RIN:  1018-AC08 

1710.  •  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

FR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  spedes  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Mine's  wnerald  dragonfty 

NPRM  10/04«3  (58  FR  51604) 

Rnai  Action  10/04/94 
Lake  Erie  water  snake 

NPRM  08/18/93  (58  FR  43818) 

FU^  Action  08/18/94 
Virginia  round-leaf  birch 

NPRM  12/30«3 

Final  Action  1^30/94 
WInktwcwrtus 

NPRM  11/05/93 

FmalActkw  11/05/94 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 
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Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  WildUfe 
Service,  MS  •  452  Arlington  Square, 
1849  C  Street  NW.,  Wa^ington,  DC 
20240.  703  3S8-2171 

RIN:  10ia-AC09 

1711.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FLAT-TAILED  HORNED 
UZARD 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deedllne:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  list  the  Flat-tailed  homed 
lizard  as  an  endangered  or  threatened 
species.  When  prudent,  critical  habitat 
will  also  be  identified. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


11/15/93 
11/15/94 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 

Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  -  452  Arlington  Square. 
1849  C  Street  NW..  Washington,  DC 
20240,  703  258-2171 

RIN:  1018-AClO 


1712.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  SMALL  WHORLED 
POQONIA,  RECLASSinCATION 

Significance:  Agency  Priority 

Legel  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
reclassify  the  small  whorled  pogonia 
fiom  endangered  to  threatened.  This 
action  is  due  to  substantial 
improvement  in  the  status  of  this 
ordiid  species  and  the  fulfillment  of 
reclassification  criteria  stated  in  the 
small  whorled  pogonia  recovery  plan. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM 
Rnal  Action 


11/05i«3 
11/05/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-ACll 

1713.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  PUERTO  RICAN 
HAWKS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


1714.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legel  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legel  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 


Abstract:  Regulations  will  be 
developed  to  list,  reclassify,  or  delist 
certain  species  of  wildlife  and  plants 
as  endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Timetable: 

Inyo  brown  towtiee  (critical  habitat) 
NPRM  08/03/87  (52  FR  28787) 
Final  Action  01/25/95 

Inyo  brown  towhee  (listing) 

NPRM  1 1/23/84  (49  FR  46174) 
Rnal  Action  08/03/87  (52  FR  28717) 


In  accordance  with  16  USC  1C33,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  fc" 
six  months]  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract: -The  Service  proposes  to 
determine  the  appropriate  status  for  the 
Puerto  Rican  broad-winged  hawk  and 
the  Puerto  Rican  sharp-shinned  hawk. 
These  two  species  are  endemic  to 
Puerto  Rico  and  are  threatened  by 
timber  harvest  and  management,  road 
construction  in  relation  to  timbering 
and  recreational  activities,  disturbance 
from  recreational  activities,  mortality 
and  habitat  disturbance  from 
hurricanes,  possible  loss  of  genetic 
variation  due  to  low  numbers,  and  the 
potential  for  illegal  shooting.  The 
sharp-shinned  hawk  is  also  affected  by 
warble  fly  parasitism. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 
Rnal  Action 


12/30/93 
12/30/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW..  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC12 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact:  Jamie  Rappaport 
Qark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
Washington,  DC  20240,  703  358-2171 

RIN:  1018-AA85 
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1715.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
sax  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Least  BeH's  virso  crWeal  habitsi 

NPRM  Oa/07,'92  (57  FR  34892) 

Final  Actwn  10/30/93 
Lsast  Beii's  vtrao  listing 
1      NPRM  05A)3/85  (50  FR  1 8968) 
j  I    Final  Action  05/02/86  (51  FR  16474) 

imail  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  C^nerally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Ager>cy  Contact:  Jamie  Rappaport 
dark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  -  452  Arlington  Square, 
Washington,  DC  20240,  703  358-2171 

RIN:  lOlS-AAQS 


1716.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
introduce  Colorado  squawfish 


(Ptychocheilus  ludus)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  section  10(j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 
the  past.  Colorado  squawfish  were  more 
widespread  in  the  State  of  Arizona, 
occurring  in  several  river  drainages. 
This  action  is  being  taken  in  an  effort 
to  establish  an  additional  population 
within  the  species'  historic  range. 

Timetable: 


Action 


Dsts  FH  CHe 


NPRM 

08/26«7 

52  FR  32143 

NPRMCo»nmenl 

ia/26«7 

52  FR  32143 

Period  End 

Final  Action 

04/22/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildhfe 
Service,  MS  -  452  Arlington  Square. 
Washington  DC  20240.  703  35»-2171 

RIN:  1018-ABog 

1717.  CAPTIVE-BRED  WILDUFE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildUfe  species  that  are 
bom  in  captivity  in  the  United  States. 
Currently,  this  is  accomplished  by 
requiring  persons  who  wish  to  conduct 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Service  to  obtain  a  captive-bred  wildlife 
or  CBW  registration.  These  regulations 
will  be  reviewed  to  determine  if  farther 
action  is  necessary  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome, 
counterproductive,  or  outmoded. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 

ANPRM  Convnent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marshall  P.  Jones,  Jr., 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  432  Arlington  Square,  Washington. 
DC  20240.  703  358-2093 

RIN:  1018-AB10 

1718.  INJURIOUS  WILDLIFE: 
IMPORTATION  OF  LIVE  OR  DEAD 
RSH,  MOLLUSKS,  AND 
CRUSTACEANS,  OR  THEIR  EGGS 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Atistract'  Regulations  regarding 
importation  of  fish  or  fish  eggs  of  the 
fish  family  Salmonidae  will  be  revised 
to  reflect  current  scientific  information. 

Timetable: 


01/07/92  57FR548 

03/09/92  57FR548 

06/11/93  58  FR  32632 

09/09/93  58  FR  32632 

03/30/94 


Action 


Dale  FR  Cite 


06/17/89  54  FR  33947 

07/07/92  57  FR  29856 

08/21/92  57  FR  29856 

11A)3/93 


ANPRM 
NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Corrtact:  John  Nickom. 

National  Aquaculture  Coordinator, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS 
-  820  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240.  703  358- 
1878 

RIN:  1018-AB13 

1719.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS;  DESIGNATED  PORTS  FOR 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24;  7  CFR  300 
to  399:  50  CFR  17.12;  50  CFR  23.23 

Legal  Deadline:  None 

Abstract:  The  Ser\'ice  proposes  to 
amend  regulations  by  adding  additional 
pons  to  the  list  of  those  designated  for 
hsted  plants. 

Timetable: 


Action 


Dste  FRCHe 


Final  Action 


01/20/94 
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To  mM  Mvwal  D«pt  of  Agrlculturo  porta 

NPRM  07/22/93  (58  FR  38003) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marshall  P.  Jones,  Jr.. 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  432  Arlington  Square,  Washington, 
DC  20240,  703  358-2093 

RIN:  1018-AB28 

1720.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable:  

Argall  sheep 

NPRM  04/27/93  (58  FR  25595)  ~ 

Final  Actior  C4/27/94 
Ka'u  sllvefsword 

NPRM  08/06/90  (55  FR  31860) 

Final  Action  04/07/93  (58  FR  18035) 
Nile  crocodile  In  ZImtMbwe,  raclsssifled  to 
tttreatsned 

NPRM  08/03/92  (57  FR  34095) 

Final  Action  09/23/93  (58  FR  49870) 
Saltwater  crocodils  In  Australia 

NPRM  09,'27/90  (55  FR  39489) 

Final  Acton  04/27/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington.  DC  20240, 
703  358-2171 

RIN:  1018-AB42 


1721.  MIGRATORY  BIRD  PERMITS: 
DETERMINATION  THAT  KANSAS, 
RHODE  ISLAND,  AND  MISSOURI 
MEET  FEDERAL  FALCONRY 
STANDARDS 

Legal  Authority:  16  USC  703  to  712 

CFR  Citation:  50  CFR  21 

ij6ga\  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  50  CFR  21  to  add  Kansas  to  the 
list  of  States  participating  in  the  joint 
Federal/State  falconry  permit  system. 
The  Director  has  determined  that  the 
falconry  laws  of  the  State  meet  or 
exceed  the  minimum  Federal  standards 
for  the  use  of  certain  migratory  birds 
for  falconry.  The  proposed  rule  would 
permit  the  practice  of  falconry  in  that 
State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/14/90    55  FR  47498 
12/14/90    55  FR  47498 


12/30/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Doggett,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
-  520  Arlington  Square,  Washington, 
DC  20240.  703  358-1949 

RIN:  1018-AB45 

1722.  CABIN  MANAGEMENT 
REGULATIONS  ON  NATIONAL 
WILDLIFE  REFUGES  IN  ALASKA 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  and  clarify  regulations  contained 
in  50  CFR  36.33. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/25/91    56  FR  19074 
02/15/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 


-670  Arlington  Square,  Washington,  DC 
20240,  703  358-1744 

RIN:  1018-AB46 


1723.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS 

SIgniflcarKe:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months]  on  a  proposed  Usting  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  Bsh,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Indus  River  dolphin 

NPRM  01/14/91  (56  FR  1464) 

NPRM  (Reopening  of  Comment  Period) 
10/07/91  (56  FR  50550) 

Final  Action  04/30/94 
Penland  alpine  fen  mustard 

NPRM  10/15/90  (55  FR  41725) 

NPRM  (Extension  of  Comment  Period) 
10/28/91  (56  FR  55487) 

NPRM  (Reopening  of  Comment  Period) 
12/24/91  (56  FR  66614) 

Final  Action  07/28/93  (58  FR  40539) 
Silver  rice  rat  critical  habitat 

NPRM  05/07/92  (57  FR  19585) 

Final  Action  10/01/93 
Stenogyne  kanehoana 

NPRM  01/23/91  (56  FR  2493)  ? 

Final  Action  05/13/92  (57  FR  20595) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW..  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AB52 
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1724.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Autiwrity:  16  USC  1531  at  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Applegate't  milk-vetch 

1 1    NPRM  1 1/26/91  (56  FR  59917) 
11    NPRM  07/28/93  (58  FR  40547) 
Cave  crayfish 

,,    NPRM  05/26/92  (57  FR  21929) 
I      Ptnal  Action  04/27/93  (58  FR  25742) 
Coastal  California  gnatcatchsr 
NPRM  09/17/91  (56  FR  47053) 
NPRM  (Reopening  of  Comment  Period) 

09/22/92  {57  FR  43686) 
NPRM  (Reopening  of  Comment  Period) 

02/11/93  (58  FR  8032) 
Final  Action  03/30/93  (58  FR  16742) 
Coastal  Callfomia  gnatcatcher,  special  rule 
NPRM  03/30/93  (58  FR  16758) 
NPRM  (Reopening  of  Comment  Period) 

07/20/93  (58  FR  38736) 
Final  Action  01/30/94 
Odskytall  darter 

NPRM  07/08/92  (57  FR  30191) 
Final  Action  03/27/93  (58  FR  25758) 
Guam  bridled  white-eye,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/1 2/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  10/31/94 
Guam  broadblll,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03'01/93  (58  FR  11821) 
Final  Action  10/31/94 


Guam  Micronesian  kirtgfisiter,  crtticai 
habitat 

NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/1 2/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Rnal  Action  10/31/94 
Little  Mariarta  fruH  bat,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  10/31/94 
MMi}led  murrelet 

NPRM  06-'20/91  (56  FR  28362) 
NPRM  (Reopening  of  Comment  Period) 

01/30/92  (57  FR  3604) 
NPRM  (Reopening  of  Comment  Period) 

07/29/92  (57  FR  33478) 
Final  Action  10/01/92  (57  FR  45328) 
Mariana  crow,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  10/31/94 
Mariana  fruit  bat,  critical  habitat 
NPRM  06/14/91  (£6  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/ia32  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  10/31/94 
Mexican  apotted  owl 

NPRM  1 1/04/91  (56  FR  56344) 
Final  Action  03/16/93  (58  FR  14248) 
Nelson's  checkar-mallow 

NPRM  06/07/91  (56  FR  26373) 
V  •    Final  Action  02/12/93  (58  FR  8235) 
Palezonc  shiner 

NPRM  07/08/92  (57  FR  30191) 
Final  Action  04/27/93  (58  FR  25758) 
Pygmy  madtom 

NPRM  07/08/92  (57  FR  30191) 
Rnal  Action  04/27/93  (58  FR  25758) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW..  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AB56 


1725.  FARM-RAISED  RSH; 
EXEMPTION  FROM  FISH  AND 
WILDUFE  EXPORT  REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 


Abstract:  The  Service  has  determined 
that  the  export  of  live  farm-raised  fish 
and  farm-raised  fish  eggs  does  not 
adversely  affect  the  wild  resources. 
This  rulemaking  would  exempt 
exporters  from  licensing  requirements, 
designated  port  requirements,  and 
payment  of  user  fees.  This  rule  will 
relieve  exporters  of  the  requirement  of 
obtaining  an  import/export  Ucense 
($125  per  year],  and  of  the  payment  of 
user  fees  ($25  per  shipment). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/09/92 

57  FR  30457 

NPRM  Comment 

08/10/92 

57  FR  30457 

Period  End 

Rnal  Action 

10/20/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Doggett,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
500,  Arlington  Square,  Washington,  DC 
20240,  703  358-1949 

RIN:  1018-AB61 

1726.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  HAWAIIAN  PLANTS— 23 
FROM  KAUAI  AND  11  FROM  KOOLAU 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  at  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

(Kauai)  Brighamla  Inslgnis 

NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 
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(Kauai)  CyanOT  MarlfeN* 

NPnM  tOKSOW  (56  FR  55862) 
Rrart  Adton  01/1393  (58  FR  4145) 

(Kaual»  Cyffiira  Imatwillanata 
NPRM  1(V3Q/9t  (56  FR  56862) 
Rntf  Action  01/13^  (58  FR  4145) 

(Kauai)  Dallaaaa  ittytldoapMina 
^4PRM  10/30/51  (56  FR  55862) 
Final  Actkjn  01/13/93  (58  FR  4145) 

(Kauai)  DIallla  iaciiiiala 

NPRM  10/30«1  (56  FR  55862) 
FkMri  /te«on  01/13^93  (58  FR  4145) 

(Kauai)  Exocarpoa  iHlaoiaa 

NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (59  FR  4145) 

(Kami)  Hidyoliaaaaldana 

NPRM  10)00/91  (56  FR  56862) 
Final  Action  01/13*93  (58  FR  4145) 

(Kauai)  MbiM^oaeiayi 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  01/13(93  (58  FR  4145) 

(Kauai)  Upoctiaata  faurlal 

NPRM  10«30/91  (56  FR  55862) 
Final  Action  01/13/93  (58  FR  4145) 

(Kauai)  UpodMata  mlcrantha 
r4PRM  1Q/3Q/B1  (58  FR  56862) 
Rnal  Action  01/1 3A3  (58  FR  4145) 

(ICauai)  LIpaciiaata  walmaaanala 
NPRM  1QA30/91  (56  FR  55862) 
Find  Actkyi  01/13/93  (58  FR  4146) 

(KauaO  Lyai'MM'^l"  flUfofla 

NPRM  10/30/91  (56  FR  55862) 
Final  Action  01/13^  (58  FR  4146) 
(Kauai)  HaUcopa  luuipuanala 
NPRM  10/30/91  (56  FR  55862) 
Rntri  Action  01/13/93  (58  FR  414S) 

(Kauai)  MaUeapa  Imudaahil 

NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(Kauai)  IMicopa  pallida 

NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(Kauai)  Malicopa  quadrangularia 
NPRM  10/30/91  (58  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(Kauai)  INunretdandnM  raeamoaum 
NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(KauaO  Nolhooaatnjm  paHatum 
NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(Kauai)  Paucadanum  Mndwicanaa 
NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(Kauai)  PhyHoategia  «Mimaaa 
NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(Kauai)  Ptaralyxia  Icauaianaia 
NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(Kauai)  Schiadaa  aparguHna 

NPRM  10/30/91  (56  FR  55862) 
Rnd  Action  01/13/93  (58  FR  4146) 

(Kauai)  Soianum  aandwlcanaa 
NPRM  10/30/91  (56  FR  55862) 
Rnal  Action  01/13/93  (58  FR  4145) 

(Koolau)  Chamaaayca  dappaana 
NPRM  10/14/92  (57  FR  47028) 
Rnal  Action  01/16/94 

(Koolau)  Cyanaa  tnincata 

NPRM  10/14/92  (57  FR  47028) 
Rnai  Action  01/16/94 


(Koolau)  Cyrtandra  < 

NPRM  10/14/92  (57  FR  47028) 

Final  Actlengl/16/84 
(Kootau)  Cyrtandra  polyaniha 

NPRM  10/14/92 

Rnal  Action  01/16/94 
(Koolau)  Euganla  hoolauanaia 

NPRM  10/14/92  (57  FR  47028) 

Rnal  Action  01/16/94 
(Koolau)  llaapaiamannia  arboraacana 

NPRM  10/14/92  (57  FR  47028) 

Rnal  Action  01/16/94 
(Koolau)  LobaHa  oatiuonsia 

NPRM  10/14/92  (57  FR  47028) 

Rnal  Action  01/16/94 
(Koolau)  Lycopodlum  nutana 

NPRM  10/14/92  (57  FR  47028) 

Final  Action  01/16/94 
(Koolau)  IMtcopa  lydgatal 

NPRM  10/14/92  (57  FR  47028) 

Rnd  Action  01/16/94 
(Koolau)  IMlandla  criapa 

NPRM  1Q/t4«2  (57  FR  47028) 

Find  Action  01/16/94 
(Keolau)  Tatiaplaaandra  uyiimocaipa 

NPRM  10/14«2  (57  FR  47028) 

Final  AcUon  01/16/94 

Small  Entltias  Affactad:  None 

Government  Levefs  Affected:  State 

AgMKf  Contact  Jainia  Rappaport 
Qark,  Oiief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -  452  Arlington  Square, 
Washington.  DC  20240.  703  358-2171 

RIN:  1018-AB69 

1727.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extoid  the  rulemaking  {or 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threat^ad.  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


T1metat>ie: 


AlatMma  aturgaon 

NPRM  06/15/93  (58  FR  33148) 
Rnal /Action  06/15/94 
Ban  l.omond  apinaflower 

NPRM  10/24/M  (5ft  FR  56107) 
Rnal  Action  12/05/93 
Calif  om  la  orcutt  graaa 

NPRM  11/12/91  (56  FR  57503) 
Final  Action  08/03^  (58  FR  41384) 
Cliaiio  Cfaak  baa 

NPRM  12/23/91  (56  FR  66400) 
NPRM  (Reopening  o«  Comment  Period) 

06/08/92  (57  FR  24221) 
Final  Action  01/15/94 
CualtantMny  buclcwttaat 

NPRM  11/19/91  (56  FR  58332) 
NPRM  (Reopenino  of  Conxnent  Period) 

05/26/92  (57  FR  21933) 
Rnal  Acflon  12/15/93 
Cuahanbany  milkvatch 

NPRM  11/19/91  (56  FR  58332) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
Rnal  Action  12/15/93 
Cu8i>anbafry  oaythaca 

NPRM  11/19/91  (56  FR  58332) 
NPRM  (Raopening  of  Comment  Period)^ 

05/26/92  (57  FR  21933) 
Rnal  Action  12/15/93 
Oambel'a  watercresa 

NPRM  09/30/91  (56  FR  49446) 
Final  Action  08/03«3  (58  FR  41378) 
Olant  gartar  analca 

NPRM  ^2/Zm^  (56  FR  67046) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
NPRM  (Reopening  of  Comment  Period) 

12/18/92  (57  FR  60161) 
Rnal  Action  10/30/93 
Indian  Knob  mountalnbalm 

NPRM  12/23/91  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Rnal  Action  01 /1 5/94 
Marsi)  sandwort 

NPRM  09/30/91  (56  FR  49446) 
Rnal  Action  08/0a'93  (58  FR  41378) 
Monterey  aplnaflewar 

NPRM  10/24/91  (56  FR  55107) 
NPRM  (Reopening  d  Comment  Period) 

05/26/92  (57  FR  21933) 
Rnal  Action  12/05/93 
Morro  manzanita 

NPRM  12/2;V9^  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Rnal  Action  01/15/94 
Morro  shouWarband  anaM 

NPRM  12/23/91  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Rnal  Action  01/15/94 
Oragon  chub 

NPRM  11/19/91  (56  FR  58348) 
Rnal  Action  12/15/93 
Otay  Maaa  mint 

NPRM  11/12/91  (56  FR  57503) 
Rnal  Action  08/03/93  (58  FR  41384) 
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Rnal  Rule  Stage 


PftrMt'i 


II 


'•  datey 

NPRM  1 1/19/91  (56  FR  58332) 

I  NPRM  (Reopening  of  Comnient  Period) 
I        05/26/92  (57  FR  21933) 

Final  Action  12/15/93 
Peninsular  bighorn  sheep 

NPRM  05/08/92  (57  FR  19837) 

Final  Acton  00/00/00 
Pismo  clarUa 

NPRM  12/23/91  (56  FR  66400) 

I I  NPRM  (Reopening  of  Comment  Period) 
I!         06/08/92  (57  FR  24221) 

Final  /Action  04/01/94 

raverslde  (airy  shrimp 

NPRM  11/12/91  (56  FR  57503) 
Final  Action  08/03/93  (58  FR  41384) 

Robust  splneflower 

NPRM  10/24/91  (56  FR  55107) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
Final  Action  12/05/93 

3an  Bernardino  Mountains  bladderpod 
NPRM  11/19/91  (56  FR  58332) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
Final  Action  12/15/93 

San  Diego  button-celery 

NPRM  1 1/12/91  (56  FR  57503) 
Final  Action  08/03/93  (58  FR  41384) 

Santa  Cruz  wallflower 

NPRM  10/24/91  (56  FR  55107) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
Final  Action  12/05/93 

Scott's  Valley  splneflower 

NPRM  10/24/91  (56  FR  55107) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
Final  Action  12/05/93 

Itfestern  snowy  plover 

NPRM  01/14/92  (57  FR  1443) 

NPRM  (Reopening  of  Comment  Period) 

08/03/92  (57  FR  34100) 
Final  Action  03/05/93  (58  FR  12864) 

l^all  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452,  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB73 


1728.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ESTABLISHMENT  OF 
ADDITIONAL  MANATEE 
SANCTUARIES  IN  KINGS  BAY. 
CRYSTAL  RIVER,  CITRUS  COUNTY, 
FLORIDA 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 


Abstract:  The  Fish  and  Wildlife 
Service  proposes  to  establish  four 
additional  manatee  sanctuaries  (32 
acres)  in  Kings  Bay,  Crystal  River. 
Citrus  County,  Florida.  All  waterbome 
activities  would  be  prohibited  in  these 
sanctuaries  from  November  15  through 
March  31  of  each  year.  The  proposed 
action  would  prevent  the  taking  of 
manatees  by  harassment  resulting  from 
waterbome  activities  during  the  winter 
months.  The  number  of  sanctuaries  in 
Kings  Bay  would  be  increased  from 
three  (10.7  acres)  to  seven  (42.7  acres) 
to  accommodate  the  increase  in  the 
number  of  manatees  using  the  area  each 
winter,  and  to  oftset  the  harassment 
from  increasing  public  lise. 

Timetable: 


Action 


Date 


FR  Cita 


05/13/93    58  FR  28381 
07/12/93    58  FR  28381 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/31/93 

Estabiishmant  of  additional  manatee 
protection  areas 
Final  AcAor\  (Emergency  Rule)  01/22/93 
(57  FR  5643) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  emergency 
rule  implemented  Federal  protection 
for  240  days. 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildhfe 
Service.  MS  -  452  Arlington  Square. 
1849  C  Street  NW..  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB74 

1729.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (hst. 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildhfe,  and  plants  imder  the 


Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Apalaehlcda  rosemary 

NPRM  05/20/92  (57  FR  21369) 
Rnal  Action  07/1 2/93  (58  FR  37432) 
Auarodandron  paucHlorum  (NCN) 

NPRM  03/18/93  (58  FR  14541) 

Final  Action  03/1 8/94 
Baach  jacquamontia 

NPRM  03/18/93  (58  FR  14537) 

Final  Action  03/18/94 
California  lindartada 

NPRM  05/08/92  (57  FR  19856) 

NPRM  (Reopening  of  Comment  Period) 
08/13/92  (57  FR  36380) 

Final  Action  01/18/94 
Carolina  haatoplittar 

NPRM  05/26/92  (57  FR  21925) 

Final  Action  06/30/93  (58  FR  34926) 
Clubshall  mussel 

NPRM  06/1 8«2  (57  FR  27203) 

Final  Action  03/17/94 
Coachella  Valley  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Rnal  Action  01/18/94 
Conservancy  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 

NPRM  (Reopening  of  Commerrt  Period) 
08/13^2  (57  FR  36380) 

Final  Action  02/05/94 
Etonia  rosemary 

NPRM  05/20/92  (57  FR  21369) 

Rnal  Acton  07/12/93  (58  FR  37432) 
Fish  Slough  mlllt-vetch 

NPRM  05/08/92  (57  FR  19844) 

Rnal  Action  01/18/94 
Godfrey's  butterwort 

NPRM  05/20/92  (57  FR  21369) 

Rnal  Action  07/12/93  (58  FR  37432) 
Kamar  blue  butterfly 

NPRM  01/21/92  (57  FR  2241) 

Rnal  Acton  12/14/92  (57  FR  59236) 
Lana  Mountain  mlll(-vatch 

NPRM  05/0a«2  (57  FR  19844) 

Final  Acton  01/18/94 
Laptocaraus  grantianua  (no  common  name 
(NCN)) 

NPRM  05/20/92  (57  FR  21374) 

Rnal  Acton  02/26/93  (58  FR  1 1550) 
Longhom  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 

NPRM  Reopen  Comment  Period  08/13/92 
(57  FR  36380) 

Rnal  Acton  02/05/94 
Northern  coppartMily  water  anaka 

NPRM  08/19/93  (58  FR  43860) 

Rnal  Acton  08/1 9/94 
Northern  rtffiaaheil  musaal 

NPRM  06/18/92  (57  FR  27203) 

Rnal  Acton  03/17/94 
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Final  Rul*  Stags 


NPRM  05/20/92  (57  FR  2t381 ) 
Rnal  Action  07/T2fB3  (58  FR  37432) 
Pm  sun '9  iiihII'WClI) 

NPRM  05<TM«Z  (57  FR  19644) 
Final  Ac«on  01/t««4 

NPRM  04/20/92  (57  FR  14374) 
Rnal  Action  06/23/93  (56  FR  40675) 
S««bMich  amaranth 

NPRM  05/26/92  (57  FR  21921) 
Final  Action  04A)7/93  (58  FR  18036) 

NPRM  05«)8/92  (57  FR  19644) 

Final  AcOon  01/18/94 
Shoft*toavad  roaamary 

NPRM  05,20/92  (57  FR  21369) 

Rnal  Action  07/12/93  (58  FR  37432) 
Sodavllla  mllk-vatch 

NPRM  05/08/92  (57  FR  19644) 

Rnal  Action  01/18/94 
Spactaciad  aidar 

NPRM  05/08/92  (57  FR  19652) 

Final  Actkjn  05/10/93  (58  FR  27474) 
Trlpto'^MMd  mNk-vatch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  01/18/94 
Vamal  pool  fairy  shrimp 

NPRM  05/06«2  (57  FR  19856) 

Final  Action  02A}Sii94 
Vamal  pool  tadpota  shrimp 

NPRM  05rt»92  (57  FR  19856) 

Final  Action  02/05/94 

Small  Entitiaa  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappapoit 
Qark.  Chief.  Division  of  Endangerad 
Species.  IDepartment  of  the  Interior, 
United  States  Fish  and  WUdlife 
Service,  MS  -  452  ArUngton  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AB75 


1730.  MARINE  MAMMALS: 
INCIDENTAL  TAKE  OUmNG 
SPECIHEO  ACnvmES  (OH.  AND  GAS 
EXPLORATION,  DEVELOPMEffT,  AND 
PRODUCTION)  IN  ARCTIC  ALASKA 
AND  THE  BEAUFORT  SEA 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18.121 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act  allows  for  periods  of  up 
to  5  years  the  incidental,  but  not 
mtentional.  taka  in  specified  activities 
(other  than  commercial  fishing)  of 
marine  mammals  if  it  is  determined, 
based  on  the  best  scientific  evidence 
available,  that  the  total  of  socfa  taking 
for  the  5-year  period  will  have  a 
neghgible  impact  on  the  marine 
mammal  species  and  will  not  have  an 


unmitigable  adverse  impact  on  the 
availability  of  these  species  for 
subsistence  uses  by  Alaskan  Natives. 
BP  Exploration  (Alaska)  Inc..  on  behalf 
of  itself  and  14  other  Petitioners,  on 
December  17.  1991,  submitted 
applications  to  the  Service  for 
promulgation  of  regulations  to  allow 
the  incidental  take  of  polar  bears  and 
walrus  during  year-round  oil  and  gas 
exploratickn,  development  and 
production  activities  in  Coastal  Arctic 
Alaska  and  the  Beaufort  Sea. 

TImetabIa: 


Timetable: 


Aeiian 


FR  CMe 


NPRM 

NPRM  Comment 
Period  End 

rin^    a  r  Mnri 


1^30/92 
03/15/93 

10/20/93 


57  FR  62283 

57  FR  62283 


Smalt  Entltiea  Affected:  Undetermined 

Govsrransnt  Levels  Affected: 

Undetermined 

Agency  ConCact.  yeisee  G.  Geiger. 

Chief.  Division  of  Fish  and  Wildlife 
Management  Assistance.  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  820  Ariington 
Square,  1849  C  Street  NW.. 
Washington,  DC  20240,  703  358.171B 

RIH:  1018-AB79 


1731.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

SIgnlflcancs:  Agency  Priority 

Legal  Autliorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  aro 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


(PR)  CelypSavMhes  ttrameeiana  (No 

NPRM  01/05/93  (58  FR  33^ 

Final  Action  01/05/94 
(PR)  Myrcia  peganR  (NCN> 

more  01/06/93  (58  FR  339) 

Final  Acton  01 /05«W 
(PR)  Thelypterls  inabonensis  (NCN) 

NPRM  07/02/93  (58  FR  36887) 

Rnal  Ac«on  07/02/94 
(PR)  Thelypterls  vefeeunda  (NCf«) 

NPRM  07/02/93  (58  FR  35867) 

Final  Action  07/02/94 
(PR)  Thelypterts  yaucoensle  (NCN> 

NPRM  07/02/^  (58  FR  35887) 

Final  Action  07/02/94 
Adiantum  vtveeei  (NCM) 

NPRM  07/14/92  (57  FR  31 166) 

Final  Action  06/09/93  (58  FR  3231 1) 
Aristlda  chaseae  (NCN) 

Final  Action  04,'27/93  (58  FR  25755) 

NPRM  09/03/93  (57  FR  40429) 
Arlzorw  willow 

NPRM  1 1/20/92  (57  FR  54747) 

Final  Action  1 1/30/94 
Avon  Park  harebells 

NPRM  09/30/92  (57  FR  45020) 

Fin*  /Scton  04/27/93  (58  FR  25746) 
Britten's  b«argrass 

NPRM  09/30/92  (57  FR  45020) 

Ftna)  Actron  04/27/93  (58  FR  25743) 
Delhi  Sands  flower-loving  fty 

NPRM  1 1/19/92  (57  FR  54547) 

Final  Action  09/23/93  (58  FR  49881 ) 
Eiaphoglossum  serperM  (NCN) 

NPRM  07/14/92  (57  FR  31 166) 

Final  Action  06/09/93  (58  FR  3231 1 ) 
Florida  perforate  cladonla 

NPRM  09/30/92  (57  FR  45020) 

Final  Action  04/27/93  (58  FR  25746) 
Kodectirome  tHedderped 

NPRM  1 1/03/92  (57  FR  49671) 

Final  Action  1 1/03/93 
Kodachrome  pepper-gress 

NPRM  1 1/03/92  (57  FR  49671 ) 

Rnal  Action  1 1/03/93 
Lewton's  polygaia 

NPRM  09/30/92  (57  FR  45020) 

Final  Action  04/27/93  (58  FR  2S746) 
Lyonle  truncate  var.  proetoHl  (NCN) 

NPRM  08/03/92  (57  FR  25755) 

Rnal  Action  04/27/93  (57  FR  25755) 
Pamakani 

NPRM  03/25/93  (58  FR  16164) 

Final  Action  03/25/94 
Pieaon  wlnga 

NPRM  09/30/92  (57  FR  45020) 

Final  Action  04/27/93  (58  FR  26746) 
Polysticham  eeWeronenee  (NCN) 

NPRM  07/14/92  (57  FR  311«6) 

Rnal  Action  06/09/93  (58  FR  (231 1) 
Relict  and  Btuemaek  derters 

NPRM  12/1 V92  (57  FR  58774) 

Final  Action  12/1 1/93 
Sandlace 

Final  Action  04/27/98  (58  FR  25746) 

NPRM  OOi^aO/SS  (57  FR  46020) 
Scrub  buclcwheet 

NPRM  09/30/92  (57  FR  45020) 

Rnal  Action  04/27/93  (58  FR  25746) 
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Final  Ruto  Stag* 


Spineless  h«dg*hog  cactus,  (Misting 

NPRM  01/14/93  (58  FR  4401) 
Rnal  Action  09/22/93  (58  FR  49242) 

Star  cactus 

NPRM  10/09/92  (57  FR  46528) 
NPRM  (Reopening  of  Comment  Pertod) 

02/1 2«3  (58  FR  8249) 
Final  Action  11/15/93 

Teetaria  estremerana  (NCN) 

NPRM  07/14/92  (57  FR  31 166) 
Final  Action  06/09/93  (58  FR  3231 1 ) 

Tumamoc  globeberry,  (Misting 
NPRM  08/21/92  (57  FR  37941) 
Final  Action  06/18/93  (58  FR  33562) 

Vemonia  proctorll  (NCN) 

I  NPRM  09/03^2  (57  FR  40429) 

I I  Final  Action  04/27/93  (58  FR  25755) 
water  howellla 

NPRM  04/16/93  (58  FR  19795) 
Final  Action  04/16/94 
Western  Illy 

NPRM  10/26/92  (57  FR  48495) 
Final  Acton  10/26/93 

Small  Entitles  Aftectad:  None 

i    Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS-452,  Arlington  Square, 
1849  C  Street  hW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AB83 

1732.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  CRITICAL  HABITAT  FOR 
FOUR  COLORADO  RIVER  RSHES 

Significance:  Agency  Priority  "' 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
designate  critical  habitat  for  four 
species  of  endemic  Colorado  River 
Basin  fishes:  Razorback  sucker, 
Colorado  squawfish,  Humpback  chub, 
and  Bonytail  chub.  These  species  are 
listed  under  the  Endangered  Species 
Act.  Historically,  these  four  species 
occurred  throughout  the  Colorado  River 
system  from  Wyoming  to  Mexico.  The 
proposed  critical  habitat  designation, 
when  made  final,  would  lesult  in 
additional  consultation  and  conference 
requirements  under  Section  7  of  the 
Act  with  regard  to  Federal  agency 
actions  which  are  likely  to  destroy  or 
adversely  modify  critical  habitat. 

TImetabI*: 


Action 


Dele  FR  CMS 


Action 


FR  Ctis 


NPRM 


01/29/83    58  FR  6578 


NPRM  Comment         03/30/93    58  FR  6578 
Period  End 

Final  Action  02/15/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  452  Arlington  Square.  1849 
C  Street  NW..  Washington.  DC  20240, 
703  358-2171 

RIN:  1018-AB91 

1733.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  FOUR  HAWAIIAN  FERNS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (hst. 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  Ust,  reclassify, 
or  deUst,  as  appropriate,  certain  species 
of  fish.  vnldUfe,  and  plants  under  the 
Endangered  Specnes  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Asptonlum  fragUs  var.  insuiers  (No 
Commen  Name  (NCN)) 

NPRM  06/24/93  (58  FR  34231) 

Final  Action  06/24/94 
Dipiazium  molokaienae  (NCN) 

NPRM  06/24/93  (58  FR  34231) 

Final  Action  06/24/94 
Peuoe 

NPRM  06/24/93  (58  FR  34231) 

Finiy  Action  06/24/94 
Ptsris  Hdgatai  (NCN) 

NPRM  06/24/93  (58  FR  34231) 

Rnal  Action  06/24/94 

Small  EntWaa  Affaded:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rqipaport 
CUrk.  Chief,  DivisicHi  of  Ennangered 
Specnes,  Department  of  the  Int«ior, 


United  States  Pish  and  Wildlife 
Service,  452  Arlington  Square.  1849  C 
Street  NW..  Washington.  DC  20240.  703 
358-2171 

RIN:  1018-AB92 

1734.  WILD  BIRD  CONSERVATION 
ACT 

Legal  Authority:  PL  102-440 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abetrect:  The  Service  will  propose 
regulations  implementing  the 
provisions  of  the  Wild  Bird 
Conservation  Act  of  1992. 

Timetable: 


Action 


Dets  FR  Cits 


08/12/93    58  FR  42926 
09/13/93    58  FR  42926 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/23/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marshall  P.  J(me8,  Jr.. 

Chief,  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service.  MS 
•  432  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240.  703  358- 
2093 

RIN:  101B-AB93 

1735.  CLEAN  VESSEL  ACT 
TECHNICAL  GUIDEUNES 

Legal  Authority:  PL  102-587 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abetract:  The  Qean  Vessel  Act 
provides  funds  to  States  for 
construction,  renovation,  operation  and 
maintenance  of  piunpout  stations,  and 
waste  reception  fedlities  for 
discharging  of  wastes  from  recreation 
boaters.  Tlie  Act  reqiiires  the  issuance 
of  draft  guidelines  on  pumpout  stations 
and  waste  reception  biciUties  for  pubUc 
comment  within  6  months  after  the 
date  of  enactment.  This  rulemaking  %vill 
propose  guidelines  to  be  used  ^y  States 
to  build  pumpout  stations. 

TlmetaMa: 


FRCiis 


NPRM 

06/17/93 

58  FR  33447 

NPRM  Comment 

08A)2/93 

58  FR  33447 

Period  End 

Final  Action 

01/05/94 
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DOk-FWS 


Final  Rule  Stage 


Small  Entities  Affacted:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Columbus  H.  Brown, 

Chief.  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildhfe  Service,  MS 
-  140  Arhngton  Square,  1849  C  Street 
NW..  Washington,  DC  20240,  703  358- 
2156 

RIN:  1018-AB95 

1736.  PROPOSED  ESTABUSHMENT 
OF  A  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
BLACK-FOOTED  FERRETS  IN  NORTH- 
CENTRAL  MONTANA 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service,  in  cooperation 
with  the  Montana  Department  of  Fish, 
Wildlife  and  Parks,  will  reintroduce 
black-footed  ferrets  (Mustela  nigripes) 
into  the  11,061-square  kilometers  (4,237 
square  miles)  north-central  Montana 
Black-footed  Ferret  Experimental 
Population  Area  in  north-central 
Montana.  This  reintroduction  is 
proposed  to  implement  a  primary 
recovery  action  for  this  federally  listed 
endangered  speciBs  and  to  evaluate 
release  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


04/13/93    58  FR  19220 
06/14/93    58  FR  19220 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/01/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  WildUfe 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW..  Washington,  EX:  20240. 
703  358-2171 

RIN:  1018-AB96 

1737.  •  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  SOUTHWESTERN  SOUTH 
DAKOTA 

Significance:  Agency  Priority 


Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abatract:  The  Service,  in  cooperation 
with  the  U.S.  Forest  Service  and  the 
National  Park  Service,  proposes  to 
release  black-footed  ferrets  into  the 
Conata  Basin/Badlands  Reintroduction 
Area  in  southwestern  South  Dakota. 
This  reintroduction  is  proposed  to 
implement  a  primary  recovery  action 
for  this  federally  listed  endangered 
species  and  to  evaluate  release 
techniques. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/19/93    58  FR  29176 

NPRM  Comment         07/19/93    58  FR  29176 

Period  End 
Next  /U:tlon  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  WildUfe 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AB98 

1738.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  EIGHT  VERNAL  POOL 
PLANTS  OF  THE  CENTRAL  VALLEY 
OF  CAUFORNIA 

Significance:  Agency  Priority 

Legal  Aut.hority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  Ust,  reclassify, 
or  deUst,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Coluaa  grass 

NPRM  08/05/93  (58  FR  41700) 

Rnal  Action  08/05/94 
Flashy  owl's  grass 

NPRM  08/05/93  (58  FR  41700) 

Final  Action  08/05/94 
Greene's  tuctoria 

NPRM  08/05/93  (58  FR  41700) 

Final  Action  08/05/94 
Hairy  orcutt  grass 

NPRM  08/05/93  (58  FR  41700) 

Final  Action  08/05/94 
Hoovsr's  spurge 

NPRM  08/05/93  (58  FR  41700) 

Rnal  Action  08/05/94 
Sscramsnto  orcutt  grass 

NPRM  08A)5«3  (58  FR  41700) 

Final  Action  08/05/94 
Ssn  Joaquin  Vsllsy  orcutt  grass 

NPRM  08/05^93  (58  FR  41700) 

Final  Action  08/05/94 
Sl«nd*r  orcutt  grass 

NPRM  08/05/83  (58  FR  41700) 

Rnal  Action  08/05/94 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  WildUfe 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 


RIN:  1018-ACOO 


1739.  a  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  THREE  PUERTO  RICAN 
TREES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation!  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months^  on  a  proposed  Usting  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  wlU  be 
developed  which  would  Ust,  reclassify, 
or  deUst,  as  appropriate,  certain  species 
of  fish.  wildUfe.  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endeingered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


DOi— FWS 


Rnal  Ruto  Stag* 


Timetable: 


Chupacalloa 

NPRM  09/24/93  (58  FR  49960) 

Final  Action  09/24/94 
Ort*gon 

NPRM  09/24/93  (58  FR  49960) 

Final  Action  09/24/94 
Uvllle 

NPRM  09/24/83  (58  FR  49960) 

Final  Action  09^24/94 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildhfe 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  NW.,  Washington.  DC 
20240.  703  358-2171 


RM:  101&-AC04 


1740.  •  CLEAN  VESSEL  ACT 
PUMPOUT  STATION  GRANT 
ADMINISTRATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-587 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

AtMtract:  The  Clean  Vessel  Act 
provides  funds  to  States  for 
construction,  renovation,  operation  and 
maintenance  of  pumpout  stations,  and 
waste  reception  facilities  for 
discharging  of  wastes  from  recreational 
boaters.  Guidance  is  needed  on  how  the 
program  will  be  administered  because 
funds  are  available  for  this  fiscal  year. 
The  Service  will  propose  criteria  to  be 
used  to  review  grant  proposals  for 
construction  of  pumpouts. 


Timetable: 


Action 


FR  Cfta 


NPRM  07/08/93    58  FR  36619 

NPRM  Comment  08/23/93    58  FR  36619 

Period  End 

Final  Action  01/05/94 

Small  Entltlet  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  originally  scheduled  in  the  April 
1993  agenda  under  RIN  1018-AB95. 

Agency  Contact  Coiuinbus  H.  Brown. 

Chief,  Division  of  Federal  Aid. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
- 140  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240,  703  358- 
2156 

RIN:  1018-AC06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


1741.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (ENDANGERED 
SPECIES  CONVENTION) 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Service  adds  the  saffron 
toucanet,  chestnut-eared  aracari,  red- 
breasted  toucan,  and  the  spot-billed 
toucanet,  at  the  request  of  Argentina, 
and  the  hill  myna  at  the  request  of 
Thailand,  to  Appendix  II  of  the 
Endangered  Species  Convention.  The 
Convention  regulates  import,  export,  re- 
export, and  introduction  from  the  sea 
of  certain  animal  and  plant  species. 
Species  for  which  trade  is  controlled 
are  listed  in  Appendices  I,  n,  and  m 
to  the  Convention.  The  countries 
participating  in  this  treaty,  including 
the  U.S.,  recently  adopted  species 
amendments  to  Appendices  I  and  IL 
The  U.S.  did  not  enter  a  reservation 
on  any  of  the  listing  amendments 
approved  at  the  recent  eighth  meeting 
of  the  Conference  of  the  Parties.  These 
amendments  will  be  implemented  in  a 
separate  rulemaking  action. 


Timetable: 


1742.  PUBUC  ENTRY  AND  USE 


Action 


FR  CHS 


End  Review  No  action  08/27/93 
pending  at  this 
time. 

Small  EntHies  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (Convention)  regulates 
international  trade  in  certain  species  of 
animals  and  plants.  Species  for  which 
trade  is  controlled  are  included  in  three 
appendices.  Appendix  I  includes 
species  threatened  with  extinction  that 
are  or  may  be  affected  by  trade. 
Appendix  n  includes  species  that 
although  not  necessarily  now 
threatened  with  extinction  may  become 
so  unless  trade  in  them  is  strictly 
controlled.  It  also  lists  species  that 
must  be  subject  to  regulation  in  order 
that  trade  in  other  currently  or 
potentially  threatened  species  may  be 
brought  under  eSiective  control. 

Agency  Contact:  Charles  W.  Dane, 

Chief,  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  725  Arlington  Square,  Washington, 
DC  20240,  703  358*1708 

RIN:  101&-AA2g 


Legal  Authority:  16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50  CFR  26 

Legal  Deadline:  None 

Abstract.  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  by  which  special  regulations 
relating  to  public  access  use  and 
recreation  are  issued  for  units  of  the 
National  Wildlife  Refuge  system. 
Special  regulations  will  be  used  for 
pubUc  access  use  and  recreation  on 
individual  national  wildlife  refuges. 

Timetable: 


Action 


Dats 


FR  Ctts 


End  Review  No  action  08/27/93 
pending  at  this 
time. 

Small  Entities  Affected:  Ncme 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 

Chief,  Division  of  Refuges,  Department 
of  the  Interior,  United  States  Fish  and 
Wildhfe  Service,  MS  -  670  Arlington 
Square,  Washington,  EJC  20240,  703     , 
358-1744 

RIN:  1018-AA36 


56490  Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda 


DOI— FWS 


Completed  Actions 


1743.  IMPLEMENTATION  OF 
KLAMATH  RIVER  BASIN  HSHERY 
RESOURCES  RESTORATION  ACT 

Legal  Authority:  16  USC  460ss 

CFR  Citation:  50  CFR  72 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act.  These  include 
establishment  of  qualifications  for 
volunteers,  establishment  of  standards 
for  determining  the  value  of  in-kind 
contributions  and  real  and  personal 
property  provided  by  non-Federal 
sources  to  implement  the  conservation 
area  restoration  program,  and 
estabUshment  of  the  basis  for 
determining  whether  matching  funds 
will  be  provided  in  a  timely  and 
appropriate  manner. 

Timetable: 


Timetable: 


Action 


Oet* 


FR  Cite 


03/25/87    52  FR  9550 
05/11/87 

08/27/93 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
End  Review 

Rulemaking  not 

indicated  at  this 

time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Edwards. 

Assistant  Director  •  Fisheries. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-  3245  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-6394 

RIN:  1018-ABll 

1744.  HIGHLY  TRADED  APPENDIX  II 
SPECIES 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
listed  plants  and  animals.  The  Service, 
as  management  and  scientific 
authorities,  must  make  appropriate 
determinations  concerning  Appendix  11 
listed  species  prior  to  granting  export 
approval  to  these  hsted  species.  Notice 
in  the  Federal  Register  is  required  by 
United  States  law  in  the  determination 
process. 


End  Review  No  action  08/27/93 
pending  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marshall  P.  Jones,  Jr., 

Chief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-  432  Arlington  Square.  Washington, 
DC  20240,  703  358-2093 

RIN:  1018-AB30 

1745.  AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  regulations  to  reflect  the  1988 
amendments  to  the  Marine  Mammal 
Protection  Act  pertaining  to  permits. 

Timetable: 


Action 


Date 


FR  Cits 


cause  slight  risks  to  wild  plants,  but 
a  substantial  reduction  of 
administrative  and  public  burdens.  (2) 
Whether  to  require  a  fitness-to-travel 
checklist  to  reduce  the  high 
mortality/morbidity  in  the  shipment  of 
five  animals.  Processing  such  checklists 
would  increase  costs  but  would  also 
increase  awareness  of  live  animals 
transport  requirements/needs.  (3)  To 
allow  innocent  infi-actions  of 
regulations  to  be  exited  by  by  issuance 
of  permits  retroactively.  While  such 
action  would  increase  costs  slightly, 
there  would  be  slight  reductions  in  the 
cost  of  processing  violations  and  such 
action  would  encourage  voluntary 
compliance. 

Timetable: 


End  Review  No  06/27/93 

actions  pending  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marshall  P.  Jones,  Jr., 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  430  Arlington  Square,  Washington, 
DC  20240,  703  358-2093 

RIN:  1018-AB34 

1746.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  OF  WILD 
FAUNA  AND  FLORA  (CITES) 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  50  CFR  23,  subparts  A  and  B, 
to  consider  the  following  proposals 
recommended  by  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora:  (1) 
Whether  or  not  to  reduce-the 
paperwork  burden  for  trade  in  certain 
hybrid  plants.  Such  reduction  would 


Action 


Date 


FR  Cite 


End  Review  No  action  08/27/93 
pending  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Arthur  Lazarowitz, 

Chief,  Operations  Branch,  Office  of 
Management  Authority,  Department  of 
the  Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  432  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-2093 

RIN:  1018-AB50 

1747.  COMPATIBILITY  OF  PERMITTED 
USES  ON  NATIONAL  WILDUFE 
REFUGES 

Legal  Authority:  16  USC  668dd 

CFR  Citation:  50  CFR  25;  50  CFR  26; 
50  CFR  29 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
portions  of  50  CFR  25.  26  and  29  to 
define  and  provide  standards  for  the 
compatibility  of  permitted  uses  on  the 
National  Wildlife  Refuge  System. 
Congress  has  expressed  concern  that  all 
uses  permitted  on  national  wildlife 
refuges  be  consistently  "compatible" 
with  the  purposes  for  which  the 
respective  refuges  were  established. 
This  rulemaking  would  provide  a 
uniform  definition  for  "compatible"  use 
and,  consequently,  allow  enhanced 
protection  to  the  national  wildlife 
refuge  system. 
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DQH-FWS 


Completed  Actions 


Timetable: 


Action 


Data 


FR  Cita 


End  Review  No  action  08/27/93 
to  be  taken  at  this 
time. 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
-  670  Arlington  Square,  Washington. 
DC  20240,  703  358-1744 

RIN:  1018-AB70 

1748.  APPUCATION  FEES  FOR 
CONTROLLED  HUKTS  ON  NATIONAL 
WILDUFE  REFUGES 

Legal  Authority:  16  USC  668dd 

CFR  Citation:  50  CFR  25 

Legal  Deadline:  None 

Abstract:  The  popularity  of  controlled 
hunts  has  increased  greatly  over  the 
last  several  years.  Consequently,  the 
number  of  applications  for  hunting 
permits  has  increased  proportionately 
to  such  an  extent  that  individual 
national  wildlife  refuges  have  been 
overburdened  financially,  and  in  terms 
of  personnel  work  hours,  with- their 
review  of  such  applications  for  permit 
eligibility  and  issuance.  The  piupose  of 
this  rulemaking  is  to  provide  a 
regulation  that  will  pertain  to  the 
establishment  of  application  fees  for 
controlled  himts  on  national  wildlife 
refuges.  The  establishment  of  an 
application  fee  would  defray  the 
additional  burden  placed  upon  the 
individual  national  vnldlife  refuge 
managing  a  controlled  hunt. 

Timetable: 


Action 


Data 


FR  Cita 


1749.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  SPECIAL 
RULE  ALLOWING  A  UMITED  SPECIAL 
HUNT  OF  GRIZZLY  BEAR 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
remove  50  CFR  17.40  (b)(l)(i)(E),  the 
special  rule  which  allows  take  of 
grizzly  bears  through  a  special  hunt  in 
northwestern  Montana.  The  Service 
further  intends  to  review  the  Grizzly 
Bear  Special  Rule  to  address  actions 
needed  due  to  population  pressure 
within  a  grizzly  bear  population.  The 
proposed  removal  of  the  authorization 
for  the  special  bunt  in  Montana  is  to 
allow  time  to  review  the  regiilation 
based  on  current  biological  information. 
The  removal  of  the  special  rule  will, 
in  no  way.  change  the  remainder  of  the 
Grizzly  Bear  rule  in  50  CFR  17.40(b). 

Timetable: 


End  Review  No  action  08/27/93 
pending  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  670  Arlington  Square,  Washington, 
DC  20240,  703  358-1744 

R|N:  1018-AB71 


Action 


Date  FR  CHs 


in  accordance  with  the  Reorganization 
Plan  No.  4  of  1970,  the  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  is  responsible  for  chinook 
salmon.  The  Fish  and  Wildlife  Service 
is  responsible  for  the  actual  addition 
of  a  species  to  the  List  of  Endangered 
and  "nireatened  Wildlife  in  50  CFR 
17.11(h). 
Timetable: 


NPRM  04/20/92    57  FR  14378 

Rnal  Action  08/19/92   57  FR  37478 

Final  Action  Effective  08/19/92   57  FR  37478 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  WildUfe 
Service.  MS-452,  Arlington  Square, 
Washington,  DC  20240,  703  358-2171 

RIN:  1018-AB78 

1750.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  THREATENED  STATUS  FOR 
SNAKE  RIVER  SPRING/SUMMER 
CHINOOK  SALMON;  THREATENED 
STATUS  FOR  SNAKE  RIVER  FALL 
CHINOOK  SALMON 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  is  adding  the 
Snake  River  spring/summer  chiiiook 
salmon  and  the  Snake  River  fall 
chinook  salmon  to  the  Ust  of 
Endangered  and  Threatened  Wildlife. 
Under  the  Endangered  Species  Act.  and 


Action 


Data  FR  CHa 


Final  Action  09/23/93   58  FR  49880 

Final  Action  Effective  09/23/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
dark.  Chief,  Division  of  Endangered 
Species.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240. 
703  358-2171 

RIN:  1018-AB82 

1751.  PROCEDURES  FOR 
CERTIFYING  RSH  HEALTH 
INSPECTORS 

Significance:  Agency  Priority       ^ 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
develop  regulations  that  will  describe 
the  appUcation  and  evaluation 
processes  for  fish  health  specialists 
who  desire  to  be  certified  as  fish  health 
inspectors.  These  inspectors  are 
required  in  order  to  implement 
regulations  contained  in  50  CFR  16.13. 
This  regulation  would  also  discuss  the 
renewal  process  for  such  inspectors. 

Timetable: 


Action 


Data 


FR  Cita 


End  Review  No  action  08/27/93 
pending  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Nickum, 

National  Aquaculture  Coordinator, 

Department  of  the  Interior,  United 

States  Fish  and  WildUfe  Service.  MS- 

820.  Arlington  Square.  1849  C  Street 

NW..  Washington.  DC  20240,  703  358- 

1715 

RIN:  1018-AB86 
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DO»-fWS 


Completed  Actions 


1752.  FISH  HEALTH  MSPECT10NS 
AND  DIAQNOSTIC  SERVICES 
PROVIDED  TO  NON-SERVICE 
ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  42  to  44;  16 
use  742 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
develop  regulations  which  wiU  describe 
how  the  Service  will  provide  fish 
health  inspections  and  diagnostic 
services  to  non-Service  entities,  such  as 
private  and  State  fish  hatcheries.  These 
procedures  have  not  been  officially 
standardized.  This  regulation  will  also 
include  the  application  process, 
procedures  to  oe  followed,  and 
responsibilities. 

Timetable: 


Action 


FR  en* 


End  Review  No  action  08/27/93 
pending «.;  this 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  John  Nickum, 
National  Aquacult\ue  Coordinator, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS- 
820.  Arlington  Square,  1849  C  Street 
NW.,  Washington,  DC  20240,  703  358- 
1878 

RIN:  1018-AB87 

1753.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  POLICY  ON  THE 
TREATItf  ENT  OF  HYBRIDS  AND 
PROPOSED  DEFINITIONS 

Significance:  Agency  Priority 


Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deediine:  None 

Abstract:  The  Service  proposes  to  issue 
a  policy  that  will  include  within  the 
scope  of  a  listing  for  a  specific  taxon 
"hybrid"  individuals  that  more  closely 
resemble  a  listed  species  than  they 
resemble  individuals  intermediate  with 
another  species.  The  proposed  policy 
is  intended  to  allow  the  Service  to 
routinely  protect  and  conserve 
intercross  progeny.  A  second  goal  is  to 
give  the  Service  the  ability  to  eliminate 
intercross  progeny  if  their  presence 
interferes  with  conservation  efforts  for 
a  listed  species.  It  also  allows  fostering 
of  intercrossing  when  this  would 
preserve  remaining  genetic  material 
from  a  nearly  extinct  species.  Under  the 
policy,  intermediate  individuals  or 
populations  of  direct  hybrid  origin 
would  not  ordinarily  be  protected  or 
be  eligible  for  listing. 

Tlmetat>ie: 


Action 


FR  CM* 


Wrlhdrawn  No  action   08/27/93 
pending  at  this 
time. 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Jamie  Rappaport 
Qark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  452  Arlington  Square,  1849  C 
Street  NW.,  Washington.  DC  20240.  703 
358-2171 

RIN:  1018-AB90 


1754.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TAXONOMIC  CONDITIONS 
IN  ENTRIES  FOR  TEXAS  KARST 
INVERTEBRATES:  TECHNICAL 
CORRECTIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  Recently  published 
taxonomic  studies  have  revealed  that 
two  listed  species,  the  Kretschmarr 
Cave  mold  beetle  and  the  Bee  Creek 
Cave  harvestman,  each  comprise  two 
species.  The  next  republication  of  the 
list  of  Endangered  and  Threatened 
Wildlife  will  include  two  additional 
entries,  the  Coffin  Cave  mold  beetle 
and  the  Bone  Cave  harvestman,  to 
ensure  that  recognition  and  protection 
to  the  originally  listed  taxa.  This  rule 
describes  the  technical  basis  for  these 
changes  to  the  list. 

Timetable: 


Action 


Date 


FR  Ctta 


RnaJ  Action  08/18/93   58  FR  43818 

Rnal  Action  Effective  09/17/93   58  FR  43818 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240.  703  3S8-2171 

RIN:  1018-AC05 

BILUNQ  COOE  431»<5-f 


DEPARTMENT  OF  THE  INTERIOR  (DOQ 
National  Park  Service  (NPS) 


Proposed  Rule  Stage 


1755.  FORT  JEFFERSON  NATIONAL 
MONUMENT:  FISHING;  BOUNDARY 
ADJUSTMENTS 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.27 

Legal  Deadline:  None 

AlMtract:  TTiis  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references 
to  the  taking  of  crayfish  and  conch. 


Information  will  be  included  to 
redefine  the  paric  boundary.  These 
changes  are  necessary  to  reflect  a 
closure  of  park  waters  to  the  removal 
of  crayfish  and  conch  and  to  update 
boundary  changes  mandated  by 
congressional  action  in  1980  that 
enlarged  the  paric  area. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM  08/05/86    51  FR  281 10 

NPRM  CooKnent  09/04/86    51  FR  28110 

Period  End 

Reproposal  11/19/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger,  Department  of  the  Interior. 
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DOI— NPS 


Proposed  Rule  Stag* 


National  Park  Service,  P.O.  Box  73127, 
Washington.  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AA96 


1756.  MINERALS  MANAGEMENT— 
NON-FEOERAL  OIL  AND  GAS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  l  et  seq:  16 
use  410g;  16  USC  4101;  16  USC  459d- 
3;  16  USC  459h-3;  16  USC  698c;  16 
USC'698i;  16  USC  460-2{i);  16  USC 
450kk:  16  USC  230a;  PL  100-301.  Sec 
8;  31  USC  9701 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  Final.  Statutory. 
January  29.  1989. 

Section  8  of  the  Big  Cypress  National 
Preserve  Addition  Act  directs  the 
Secretary  of  the  Interior  to  promulgate 
regulations  governing  nonfederal  oil 
and  gas  development  by  1/29/89. 

Abstract:  Several  sections  of  36  CFR 
part  9,  subpart  B  contain  ambiguous 
language  which  has  caused  confusion 
in  interpreting  the  existing  regulations. 
The  NPS  wants  to  make  technical 
revisions  to  clarify  requirements  for 
both  applicants  and  the  Service.  Also, 
the  existing  regulations  exempt  two 
classes  of  operators  from  compliance. 
Because  of  these  exemptions,  the 
regulations  apply  to  only  30%  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  resources 
and  visitor  values  from  imregulated 
operations.  Finally,  the  Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
congressionally  mandated  requirements 
and  timetables  governing  nonfederal  oil 
and  gas  development  in  the  Big  Cypress 
National  Preserve  Addition.  Examples 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  gas 
operations  within  all  units  of  the 
National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/94 

sAiali  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Einar  Olsen, 

Environmental  Protection  Specialist, 


Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127.  Room 
3223, 1100  L  St.  NW.,  Washington,  DC 
20013-7127,  202  343-4968 

RIN:  1024-AB39 


1757.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFRC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  wrlU 
exempt  the  section  of  U.S.  191  within 
Yellowstone  National  Park  from  the 
prohibition  on  the  use  of  National  Park 
Service  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
connection  with  operation  of  the  park; 
delete  the  special  regulations 
establishing  the  speed  limit  on  U.S.  191 
within  Yellowstone  National  Park;  and 
restrict  the  amoxmt  and  type  of 
hazardous  materials  which  may  be 
transported  on  U.S.  191  within 
Yellowstone  National  Park.  The  special 
regulation  establishing  the  present  fee 
schedule  for  commercial  traffic  within 
Yellowstone  will  be  eliminated  and  the 
Superintendent  provided  the  discretion 
to  establish  and  adjust  fees  for  such  use 
on  an  annual  basis. 

These  actions  will  clearly  define  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  certain 
measure  of  protection  against 
hazardous  waste  spills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/1S/93    58  FR  48336 
11/15/93    58  FR  48336 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Sacklin,  Chief, 
Planning,  Department  of  the  Interior, 
National  Park  Service,  Yellowstone 
National  Park,  P.O.  Box  168, 
Yellowstone  National  Park.  WY  82190. 
307  344-7381 

RIN:  1024-AB82 


1758.  NATIONAL  CAPITAL  REGK>N 
PARKS:  SPECIAL  EVENT  RULES 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  9a;  16  USC  460{q);  16  USC 
462(k):  DC  Code  8-137;  DC  Code  40- 
721 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposed  rule  and  policy  statement 
with  request  for  comments  relates  to 
special  events  in  the  National  Capital 
Region.  A  variety  of  special  events, 
such  as  festivals  and  private  rented 
events  have  occurred  on  park  land  for 
some  time.  These  events  have  increased 
in  number  and  size  and  have  caused 
a  strain  on  limited  park  resources  and 
on  the  National  Capital  Region  budget 
The  proposed  rule  would  limit  the 
number  and  size  of  festivals  and  private 
rented  events.  Umit  sales  at  such 
events,  and  require  sponsors  of  the 
events  to  bear  any  unbudgeted  costs  of 
the  National  Park  Service. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  02/1 5«4 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Stanton. 
Regional  Director.  National  Capital 
Region,  Department  of  the  Interior. 
National  Park  Service,  1100  Ohio  Drive 
SW.,  Washington,  DC  20242,  202  619- 
7005 

RIN:  1024-AB92 

1759.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POUCE  INSIGNIA 

Legei  Authority:  16  USC  3 

CFR  Citation:  36  CFR  11 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 

proposed  rule  and  request  for 
comments  relates  to  the  United  States 
Park  PoUce  insignia.  It  will  recognize 
an  official  United  States  Park  Police 
insignia,  provide  for  its  future 
protection  and  prevent  the 
unauthorized  use  of  the  insignia. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/08/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
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Proposed  Rule  Stage 


Agency  Contact:  Todt  Siato,  Staff  Park 
RLiger.  DefMrtment  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-Afi94 

1760.  SOUD  WASTE  DISPOSAL  SITES 
IN  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  6 

Legal  Deadlirw:  None 

AtMtract:  The  National  Park  Service 
proposes  to  severely  restrict  the 
creation  of  any  new  soUd  waste 
management  sites  within  the 
boundaries  of  any  National  Parte  unit. 
Sites  in  existence  as  of  September  1, 
1984,  will  be  regulated  to  minimize  the 
impacts  up>on  the  environment  and  the 
visitor  experience. 

Timetable: 


Action 


Dal* 


FR  Cfta 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  John  Donohue, 

Program  Speciabst,  Environmental 
Compliance  Division,  Department  of 
the  Interior,  National  Park  Service.  P.O. 
Box  37127,  Washington.  DC  20013- 
7127,  202  208-4274 

RIN:  1024-AB95 

1761.  RIGHTS-OF-WAY 

Legal  Authority:  16  USC  3. 16  USC  5; 

16  USC  79 

CFR  Citation:  36  CFR  14 

Legal  Deadline:  None 

Abstract:  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14,  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
longer  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations  need  to  be  developed 
through  a  revision  of  part  14. 

Timetable: 


Action 


Date 


FRCite 


NPRM  11/05/93 

Small  Entitle*  Affected:  Undetermined 
Government  Levela  Afftocted:  Local. 


State,  Federal 


Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger.  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Parte  Service,  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-4874 

RIN:  1024-ACOl 

1762.  ALASKA:  SUBSISTENCE  USES 

Legal  Authority:  16  USC  3: 16  USC 
3101 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  amend  36  CFR  part  13.  subpart  B 
-  "Subsistence,"  to  establish  an 
alternative  process  for  deletion  of  a 
resident  zone  community  or  area  based 
upon  an  approved  recommendation  of 
a  Subsistence  Resource  Commission 
(SRC)  estabbshed  pursuant  to  16  USC 
3118. 

Timetable: 


Action 


Date 


FR  CKa 


NPRM 


10/00^3 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto,  Staff  Park 

Ranger.  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  208-4874 

RIN:  1024-AC03 

1763.  GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN/REGULATIONS 

Legal  Authority:  16  USC  3;  16  USC 
3101;  16  USC  1361;  16  USC  1531 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract:  Glacier  Bay  National  Park  is 
initiating  a  vessel  management  plan 
that  wrill,  during  its  formulation,  review 
the  existing  vessel  regulations  for 
revisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/18/94 

Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact:  Manrin  Jensen, 

Superintendent,  Department  of  the 
Interior,  National  Park  Service,  Glacier 
Bay  National  Park,  Gustavus,  AK 
99826,  907  697-2230 

RIN:  1024-AC05 


1764.  PENALTY  PROVISIONS 

Legal  Authority:  16  USC  1;  16  USC  3; 
18  USC  3571 

CFR  Citation:  36  CFR  1.3 

Legal  Deadline:  None 

Abstract:  Existing  fine  penalties  at  36 
CFR  1.3  were  outdated  by  the  Criminal 
Fine  Improvement  Act  of  1987  (Pub.  L. 
100-185).  These  proposed  regulations 
will  establish  penalty  provisions  in 
accordance  with  the  Act. 

Tlmetabl*: 


Action 


ttote 


FR  Cite 


NPRM  10«)0/93 

Small  Entltlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-4874 

RIN:  1024-AC06 

1765.  ROCK  CUMBING 

Legal  Authority:  16  USC  1: 16  USC  3 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Rock  climbing  has  long  been 
an  accepted  recreational  activity  in 
many  park  areas.  An  explosive  growth 
of  rock  climbing  in  recent  years,  along 
with  increased  impacts  to  park 
resources  because  of  this  activity, 
suggests  that  regulations  and  guidelines 
need  to  be  developed  to  protect  park 
resources  while  providing  for  a  quahty 
climbing  experience.  Information  to 
address  this  issue  will  be  sought  from 
interested  parties  in  an  Advance  Notice 
of  Proposed  Rulemaking. 

Timetable: 


Action 


Date 


FR  CKe 


ANPRM  06/11/93    58  FR  32878 

ANPRM  Comment       09/13/93   58  FR  32878 

Period  End 
Next  Action  Undetemnined 

Sniall  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger.  Ranger  Activities  Division. 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127.  202  208- 
4874 

RIN:  1024-AC13 


'^ 
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1766.  •  SALE  AND  DISTRIBUTION  OF 
NEWSPAPERS,  LEAFLETS,  AND 
PAMPHLETS 

Legal  Authority:  16  USC  1 

CFR  Cttatlon:  36  CFR  7.96 

Legal  Deadline:  None 

Abstract:  This  rule  will  propose  an 
amendment  to  the  National  Park 
Service  regulations  governing  sales,  and 
will  propose  a  rescission  of  an 
enforcement  guideline  regarding  sales 
within  the  National  Capital  Region.  A 
proposed  Administrative  Policy 
Statement  will  explain  the 
administration  of  these  regulations, 
which  are  intended  to  regulate  sales  on 
park  land  of  the  National  Capital 
Region. 

Timetable: 


Action 


Date 


FR  Che 


NPRM  10/01/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Stanton. 

Regional  Director,  National  Capital 
Region,  Department  of  the  Interior, 
National  Park  Service.  1100  Ohio  Drive 
SW..  Washington.  DC  20242.  202  619- 
7005 

RIN:  1024-AC14 

1767.  •  GLACIER  NATIONAL  PARK 
REVISION 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.3 

Legal  Deadline:  None 


Abstract:  This  rule  will  revise  sport 
regulations  to  allow  the  Superintendent 
to  better  monitor  the  fishing  program; 
to  prohibit  the  use  of  motoiboats  in 
certain  areas;  and  to  clarify  the 
exceptions  to  the  prohibitions  on 
commercial  passenger-carrying  vdiicles 
on  park  roaos. 

Timetable: 


Action 


Data 


FR  Cite 


UPBM  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37127. 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AC15 

1768.  e  KATMAI  NATIONAL  PARK- 
BEAR  MANAGEMENT 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13.66 

Legal  Deadline:  None 

Abstract:  The  rulemaking  will  estabUsh 
a  process  for  the  Superintendent  to  set 
minimum  distances  between  himians 
and  bears  in  portions  of  Katmai 
National  ParL  The  rulemaking  will 
prohibit  a  person  from  intentionally 
remaining  within  a  specified  distance 
from  bears  in  areas  identified  by  the 
Superintendent  to  protect  bears  and 
people. 

T)metat>ie: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127.  202  208- 
4874 

RIN:  1024-AC17 


1769.  e  YELLOWSTONE  NATIONAL 
PARK— SPECIAL  REVISION 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

Abstract:  Specific  regulations  for 
Yellowstone  National  Park  were 
originally  promulgated  in  the  early 
1970s,  with  only  minor  changes  since 
that  time.  This  rulemaking  will 
completely  revise  this  section  to  bring 
it  up  to  date. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  06/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127.  202  208- 
4874 


NPRM 


04/00/94 


RIN:  1024-AC18 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Rnal  Rule  Stage 


177a  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATK3NS 

Legal  Authority:  PL  100-555;  PL  100- 

588 

CFR  Citation:  43  CFR  7;  36  CFR  296; 
18  CFR  1312;  32  CFR  229 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  description  of  prohibited 
acts  in  the  final  imiform  regulations  to 
include  attempts  to  excavate,  remove, 
damage,  or  othenvise  alter  or  deface 
archeological  resources,  based  on 


amendments  to  the  Archaeological 
Resources  Protection  Act  made  in  1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Additional  NPRM 
Final  Action 


01/29/90  55  FR  2848 

02/28/90  55  FR  2848 

09/11/91  56  FR  46259 
02/25/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  Waldbauer, 

Archeologist,  Department  of  the 


Interior,  National  Park  Service, 
Archeological  Assistance  Division,  P.O. 
Box  37127,  Washington,  DC  20013- 
7127.  202  343-4113 

RIN:  1024-AA51 

1771.  EVERGLADES  NATIONAL 
PARK:  MINING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.45(a) 

Legal  Deadline:  None 

Abstract:  This  revision  appUes  to 
Everglades  National  Park  in  Florida. 
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Section  7.45(a)  will  be  revised  to 
eliminate  obsolete  regulations,  remove 
expired  material  from  the  Code  of 
Federal  Regulations  pertaining  to 
commercial  fishing,  provide  for 
consistency  with  State  fishing  rules, 
and  ensure  continued  protection  of 
park  resources. 

Timetable: 


Action 


Del* 


FR  cn* 


08/05/86    51  FR  28108 
09/04/86    51  FR  28108 


NPRM 

NPRM  Comment 

Period  End 
Reproposal  12/21/92    57  FR  60496 

Rnal  Action  11/19/93 

Small  EntHlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-ABlO 

1772.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1901  et  seq. 
Mining  in  the  Parks  Act  of  1976;  16 
USC  1  et  seq,  NPS  Organic  Act;  30  USC 
21  et  seq,  Mining  Law  of  1872 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  at  36 
CFR  part  9,  subpart  A,  promulgated  in 
January  of  1977,  contain  a  provision 
regarding  the  use  of  water  in 
connection  with  mining  claims  within 
National  Park  System  units  that  creates 
a  "catch  22"  for  miners  seeking  to  use 
water  in  connection  with  their  claims. 
In  order  to  use  water  in  a  park,  a  miner 
must  have  a  perfected  water  right. 
However,  to  obtain  a  perfected  water 
right,  a  miner  must  use  water.  Herein 
Ues  the  "catch  22."  The  National  Park 
Service  would  like  to  rectify  this 
dilemma  through  a  rule  change  that 
would  eliminate  the  perfected  water 
right  language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quahty  and  quantity. 

Timetable: 


Action 


Date 


FR  CHe 


Action 


Det* 


FR  CHe 


NPRMComnDent         07/05/89   54  FR  19411 

Period  End 
Rnal  Action  10/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy,  Chief, 
Policy  and  Regulations  Section, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013,  202  343-4962 

RIN:  1024-AB74 

1773.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citation:  36  CFR  62 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowmer  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


10/29/90  55  FR  43384 

11/21/91  56  FR  58790 

02/19/92  56  FR  58790 

10/00/93 


NPRM 


05/05/89    54  FR  19411 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  A.  Ruggiero, 

Chief,  Wildlife  and  Vegetation  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127,  202  343- 
8100 

RIN:  1024-AB96 


1774.  GLACIER  BAY  NATIONAL 
PARK.  ALASKA  FISHING 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 


Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  allow  commercial  fishing  in 
Glacier  Bay  National  Park  as  an 
exemption  from  currently  existing 
servicewide  regulations  until  December 
31,  1997.  Non-commercial  consumptive 
fishing  methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/0S/91    56  FR  37262 
11/03/91    56  FR  46589 


11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto,  Staff  Park 
Ranger,  Department  of  the  Interior. 
National  Park  Service,  Ranger 
Activities,  P.O.  Box  37127,  Washington, 
DC  20013-7127,  202..208-4874 

RIN:  1024-AB99 

1775.  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  IMPLEMENTATION 

Legal  Authority:  25  USC  3001  to  3013 

CFR  Citation:  43  CFR  10 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
Federal  agencies,  museums  that  receive 
Federal  funds,  and  Indian  tribes  and 
Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
American  Graves  Protection  and 
Repatriation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


05/28/93    58  FR  31122 
05/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Francis  P. 
McManamon,  Departmental  Consulting 
Archeologist,  Department  of  the 
Interior,  National  Park  Service.  P.O. 
Box  37127,  Washington,  DC  20013- 
7127,  202  343-4101 

RIN:  1024-AC07 
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1776.  APOSTLE  ISLANDS  NATIONAL 
LAKESHORE:  SNOWMOBIUNG 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.82 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  designates 
routes  and  frozen  water  surfaces  for  use 
by  snowmobiles  at  Apostle  Islands 
National  Lakeshore.  The  general 
regulations  at  36  CFR  2.18  prohibit 
such  use  unless  routes  and  water 
surfaces  are  specifically  identified  and 
promulgated  as  special  regulations.  The 
intended  effect  of  this  regulation  is  to 
remove  that  prohibition  and  allow  the 
use  of  snowmobiles  to  conduct 
legislatively  authorized  fishing 
activities. 

Timetable: 


CFR  7.34(b)  in  favor  of  adopting 
applicable  State  fishing  regulatioos 
regarding  seasons  and  creel  limits. 
Special  closures  and  other  restrictions 
for  specific  park  waters  will  be 
accomplished  through  annual 
Superintendent's  orders  established 
pursuant  to  36  CFR  1.5. 

Timetable:       

Actloo Pete  FW  CHe 

Withdrawn  -  No  1(y07/93 

further  action  to  be 
taken  at  this  time 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bambi  Teague. 

Department  of  the  Interior,  National 
Park  Service,  200  BB*T  Building, 
Asheville,  NC  28801.  704  259-0760 


Action 


Date 


FR  CH*        RIN:  1024-AC02 


Withdrawn  No  further  10/01/93 
action  scheduled  at 
this  tinne. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Krambrink, 

Chief  Ranger,  Department  of  the 
Interior,  National  Park  Service,  RT  1, 
Box  4.  Bayfield,  WI  54814.  715  779- 
3397 

RIN:  1024-AB80 

1777.  BLUE  RIDGE  PARKWAY: 
FISHING 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.34 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
would  revise  the  Park  s  fishing 
regulations  by  eliminating  most  of  36 


1778.  CURATION  OF  FEDERALLY 
OWNED  AND  ADMINISTERED 
ARCHAEOLOGICAL  COLLECTIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  36  CFR  79.5;  36  CFR 
79.12 

Legal  Deadline:  None 

Abstract:  These  proposed  amendments 
to  the  existing  r^ulation  specify  the 
necessary  distribution  of  reports, 
records,  and  other  dooiments  related  to 
archeological  collections  and  the 
procedures  for  discarding  certain  kinds 
of  materials. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  Ho  further  10/01/93 
action  scheduled  at 
this  time. 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Veletta  Canouts, 

Archeologist,  Department  of  the 
Interior,  National  Park  Service. 
Archeological  Assistance  Division.  P.O. 
Box  37127,  Washington,  DC  20013- . 
7127,  202  343-4101 

RIN:  1024-AC08 

1779.  PARTS  1  TO  5  REVISIONS 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  1;  36  CFR  2;  36 
CFR  3;  36  CFR  4;  36  CFR  5 

Legal  Deedllne:  None 

Abstract:  A  major  revision  of  36  CFR 
parts  1  to  5  was  completed  in  1983. 
This  current  review  is  to  address  any 
issues  involving  clarity,  continued 
utility,  changes  in  authorities,  or  other 
issues  affecting  these  CFR  parts.  The 
purpose  of  this  revision  is  to  update 
existing  regulations  and  not  a  major 
revision  or  change  in  regulatory 
structure  as  was  accomplished  in  1983. 

Timetable: 


Action 


Data  FR  Cite 


Withdrawn  hto  further  10/01/93 
action  scheduled  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto,  Staff  Paric 

Ranger,  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AC12 

BBJJNC  CODE  4310-70^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Proposed  Rule  Stage 


1780.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13;  PL  67-85 

CFR  Citation:  23  CFR  40 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the 
higher  education  program  administered 
under  the  authority  of  25  USC  13.  This 


rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  governed 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 

Timetable: 


Action 


Date 


FR  CIta 


03/31/94 
10/31/94      . 
Small  Entitles  Affected:  None 


NPRM  Corrvhent 

Period  End 
Finai  Action 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Public  Cor^uttation 
Reproposal 


03/03/87    52  FR  6482 
05/04/87    52  FR  11503 

01/23/91 
12/31/93 


Government  Levels  Affected:  Federal 

Agency  Contact:  Reginald  Rodriguez. 
Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  MS-3530  MIB, 
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1849  C  Street  NW..  Washington.  DC 
20240,  202  208-4871 

RIN:  107&-AA10 

1781.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abatract:  These  proposed  regulations 
are  designed  to  provide  standardized 
administrative  procedures  for 
administering  and  operating  Indian 
adult  education  programs. 

Timetable: 


Action 

Date 

FR  CIta 

NPRM 

12/30/87 

12  FR  49172 

NPRM  Comment 

02/29/88 

52  FR  49172 

Period  End 

Pubfic  consultation 

o^/2^/9^ 

Repropcsal 

04/30«4 

NPRM  Comment 

07/31/94 

Period  End 

Final  Action 

02/28/95 

Small  Entltlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Reginald  Rodriguez. 

Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Office  of 
Indian  Education  Programs,  1849  C 
Street  NW..  Washington,  DC  20240.  202 
208-4871 

RIN:  1076-AA15 

1782.  LEASING  AND  PERMITTING 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract:  The  Bureau  proposes  to 
reorganize  part  162  into  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  within 
the  rule  for  Leasing  and  Permitting.  The 
inclusion  of  the  requirements  for 
grazing  permits  in  this  part  will  result 
in  the  removal  of  25  CFR  part  166, 
General  Grazing  Regulations,  from  the 
25  CFR. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  CIta 


NPRM  Comment 
Period  End 

Final  Action 


06/30/94 


02/28/95 


Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Hank  Kipp,  Division 
of  Water  and  Land  Resources,  Billings 
Area  Office.  Department  of  the  Interior, 
Bureau  of  Indian  A^airs,  1849  C  Street 
NW..  Washington.  DC  20240,  202  208- 
4004 

RIN:  1076-AA29 

1783.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  47;  25  USC 
318a;  23  USC  202;  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abatract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affairs  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reservations.  This 
change  is  proposed  to  assure  that  funds 
are  apportioned  ht>m  the  Highway 
Trust  Fund  for  construction  projects  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
reservation,  and  to  encourage  tribal 
self-determination. 

Timetable: 


Action 


Data 


FR  CKe 


NPRM 

02/28/94 

NPRM  Comment 

04/28/94 

Period  End 

Final  Action 

01/31/95 

NPRM 


04/30/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  B.  Geiger, 

Chief,  Division  of  Transportation, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-4359 

RIN:  1076-AB05 

1784.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL/GAS 
MINING 

Legal  Authority:  PL  95-496,  sec  1  to 
2;  PL  95-321;  PL  95-919 

CFR  Citation:  25  CFR  226 

Legal  Deadline:  None 


Abstract:  This  proposed  rule  would 
amend  25  CFR  part  226  to  allow  certain 
producers  to  receive  bonus  or  premium 
pay  for  the  crude  oil  produced.  The 
regulations  strengthen  the  management 
of  the  Osage  mineral  estates  and  relieve 
the  Osage  oil  lessees  from  basmg  the 
payment  of  royalties  to  the  Osage  Tribe 
on  the  offered  or  posted  price  of  a 
major  purchaser  in  Kansas-Oklahoma 
area. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10A31/93 

NPRM  Comment  12/31/93 

Period  End 

Final  Action  09/30/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kim  Snyder,  Liaison 
Officer,  Energy  and  Minerals,  Office  of 
Trust  and  Economic  Development, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.,  Mail 
Stop  4544-MIB,  Washington.  DC  20240. 
202  208-3607 

RIN:  1076-AC09 

1785.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

L^gai. Deadline:  None 

Abatract:  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  regulations. 
The  proposed  regulations  define  the 
extent  of  the  programs,  establish 
eligibility  requirements  and  set  the 
parameters  for  assistance  payments. 
General  Assistance,  Child  Welfare 
Assistance  and  Services  to  Families  and 
Communities  will  be  revised.  Adult 
Care  Services,  Tribal  Work  Experience 
Program  and  Miscellaneous  Assistance 
Programs  will  be  added  to  the 
regulations  in  more  detail. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  11/30/93 

NPRM  Comment  01/31/94 

Period  End 

Final  Action  09/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Hickman, 

Chief,  Division  of  Social  Services. 
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Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-2721 

RIN:  1076-AC13 

1786.  CERTIHCATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Significance:  Agency  Priority 

tegai  Authority:  5  USC  301;  25  USC 
.   2;  25  USC  9     . 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

.  Abstract:  This  rulemaking  action  is  to 
add  a  new  part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIBs).  There  has  been 
a  sharp  increase  in  the  number  of 
requests  for  CDIBs  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIBs 
to  document  possession  of  Indian 
blood.  This  rulemaking  action  is 
intend%d  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIBs;  the  documents  and  records  on 
which  the  Bureau  will  base  the 
issuance  of  CDIBs;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  docimientation 
requirements,  to  obtain  CDIBs. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  03/31/94 

NPRM  Comment  05/31/94 

Period  End 

Final  Action  01/31/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

l^determined 

Agency  Contact:  Lathel  Duffield, 

Chief,  Branch  of  Tribal  Enrollment 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS-2611  MIB, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  208-3702 

RIN:  1076-AC19 

1787.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  450;  5  USC 
5911;  43  USC  1396 

CFR  Citation:  25  CFR  900;  25  CFR  272; 
25  CFR  274;  25  CFR  275;  25  CFR  276; 
25  CFR  277;  25  CFR  278 


Legal  Deadline:  NPRM,  Statutory, 
August  5,  1989.  Final,  Statutory, 
October  5. 1989. 

Abstract:  The  primary  piirpose  of  the 
amendments  to  93  USC  638  is  to  permit 
an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
people  in  the  planning,  conduct,  and 
adniinistration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibihty  to 
individual  Indian  tribes  and  to  the 
Indian  people  as  a  whole.  In  addition 
to  extensive  consultation  with  the 
tribes  and  Native  American  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
all  of  its  planning  administrative 
procedures  from  the  perspective  of 
maximizing  tribal  participation.  The 
changes  are  one  of  process  rather  than 
increases  or  decreases  in  budget  or 
program  funding. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

01/15/94 

NPRM  Comment 

04/30/94 

Period  End 

Final  Action 

06/15/95 

100-297,  which  states  that  schools  may 
be  closed  or  consolidated,  or  programs 
substantially  curtailed,  for  plant 
conditions  constituting  an  immediate 
hazard  to  health  or  satety  only  if  a 
Bureau  health  and  safety  officer 
determines  that  such  conditions  exist. 
This  rule  is  administrative  in  natxire 
and  outlines  the  responsibilities  of  the 
Division  of  Safety  Management  for 
conducting  safety  and  health 
inspections. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  This  Rule 
combined  the  current  25  CFR  parts 
271.272,274,275,276,  277  and  278. 

Agency  Contact:  Jim  Thomas,  Chief, 
Indian  Self  Determination,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  4627-MIB.  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-5727 

RIN:  1076-AC20 

1788.  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13;  5  USC  7902;  7  USC  135 
et  seq;  21  USC  301  et  seq;  23  USC  208; 
33  USC  467  et  seq 

CFR  Citation:  25  CFR  50 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  a  new  part  containing 
requirements  for  determining  whether 
plant  conditions  at  Bureau-funded 
schools  are  an  immediate  hazard  to 
health  and  safety.  The  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspection  program  by  PL 


Action 


Data  FR  CHa 


NPRM 

12/31/93 

NPRM  Comment 

02/28/94 

Period  End 

Final  Action 

10/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Jajmes, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Safety 
Management,  P.O.  Box  2186, 
Albuquerque,  NM  87103,  505  766-2863 

RIN:  1076-AC31 

1789.  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Legal  Authority:  25  USC  2001 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  the  regulations 
in  25  CFR  36  which  govern  the 
provisions  of  academic  and  dormitory 
programs  for  bureau-funded  schools. 
The  proposed  revisions  will  satisfy  the 
requirements  of  the  Hawkins-Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988  (PL 
100-297)  which  require  the 
establishment  of  standards  for 
immunization  of  students,  an  alcohol 
and  substance  abuse  curriculum  and  a 
process  for  substituting  alternative 
dormitory  standards. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  11/30/93 

NPRM  Comment  02/28/94 

Period  End 

Final  Action  08/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  Jim  Martiii,  Chief. 
Planning,  Oversight  and  Evaluation 
Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affaks,  1849  C  Street 
NW.,  Washington,  DC  20240.  202  219- 
1131 

RW:  1076-AC32 


1790.  GENERAL  FOREST 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2;  25  USC 
301;  25  USC  406;  25  USC  407;  25  USC 
413;  25  USC  466 

CFR  Citation:  25  CFR  163 

Legal  Deadline:  Final,  Statutory,  May 

28,  1992. 

Abstract:  The  Bureau  of  Indian  A&irs 
is  revising  25  CFR  part  163  to  reflect 
those  dianges  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act,  PL  101-630.  This 
action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
sections  affected  by  the  Act.  The 
regulations  will  provide  uniform 
gvii  dance  for  forest  management  and 
administratimi  and  implement  Indian 
and  Alaskan  Native  forestry  education 
assistance  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
RnaJ  Action 


11/15«3 
01/31/94 

06/3(y94 


Smail  EntHles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  In  conjimction 
with  this  revision  of  part  163,  parts  164 
and  165  will  be  deleted. 

Agency  Cortfact:  Jim  Stiies,  Forester, 
Branch  of  Forestry,  Department  of  the 
Interior,  Bureau  of  Indian  AfEairs, 
Billings  Area  OfBce,  1316  N.  26th 
Street.  Billings,  MT  59101.  406  657- 
6358 

RIN:  1076-AC44 

1791.  DEPOSIT  AND  EXPENDITURE 
OF  INDIVIDUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIRCATE5 
OF  COMPETENCY 

Legal  Authority:  5  USC  301 


CFR  Citation:  25  CFR  117 

Legal  Deadline:  None 

AtMtract:  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  to  amend 
the  regulations  governing  the  deposit 
and  expenditure  of  individual  fimds 
belonging  to  persons  of  Osage  blood 
who  do  not  possess  a  certificate  of 
cmnpetency.  The  regulations  are  being 
amended  to  correspond  to  current 
administrative  and  economic 
conditions.  The  promulgation  of  these 
amendments  will  improve  the 
management  of  the  restricted  funds  of 
such  persons  and  estates  of  such 
deceased  persons. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRI\4 
Rnal  Action 


02/26/94 
12/31/94 


Small  Entitles  Affected:  None 
Govammant  Lavela  Affected:  None 

Agency  Contact:  Gordon  Jackson, 

Superintendent,  Osage  Agency, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Grandview  Agency, 
Tulsa,  OK  74056,  918  287-2495 

RIN:  1076-AC45 

1792.  FACUJTIES  CONSTRUCTION 
PROGRAM 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  5  USC  301:  25  USC 
2;  25  USC  13;  25  USC  413;  25  USC 
9;  25  USC  295;  25  USC  2005c;  29  USC 
794 

CFR  Citation:  25  CFR  294 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (including  all  necessary 
equipment)  for  schools  for  Indian 
children  under  funds  authorized  and 
appropriated  under  Federal  statutes  for 
new  school  construction  application 
evaluations  and  priority  rankings. 
These  appropriations  include,  but  are 
not  limited  to,  the  following:  Sacility 
structures  that  require  new  addition  to 
an  existing  structure,  new  school 
facilities,  dormitories,  gjminasiums, 
cafeterias,  libraries,  and  multi-purpose 
rooms.  Because  these  are  procedural 
regulations,  they  do  not  entail  any 
additional  costs;  the  benefits  include  a 
more  effective  program. 


Action 


FR  Ctle 


NPnM 

10/0<V93 

NPRM  Comment 

12A)1/93 

Period  End 

Final /Kctlon 

07/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  new  part  294 
will  be  published  in  a  new  subchapter 
P  in  25  CFR  chapter  I,  "FaciliUes, 
Construction,  Operation  and 
Maintenance." 

Agwicy  Contact:  Katheen  L.  Slover, 

Program  Liaison  Specialist,  OfBce  of 
Construction  Management,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  2417  MIB,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-3405   . 

RIN:  1076-AC49 

1793.  OPERATION  AND 
MAINTENANCE  OF  IRRIGATION 
PROJECTS 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  25  USC  145;  25  USC 
383;  25  USC  385;  25  USC  338;  25  USC 
43 

CFR  Citation:  25  CFR  171 
Legal  Deadline:  None 
Abstract:  The  purpose  of  these 
revisions  is  to  provide  for  consistent 
administration,  to  establish  policies  for 
updating  practices  and  procedures  of 
operation  and  maintenance  of  the 
irrigation  system  and  to  provide 
uniform  accoimting  procedures. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  12/31/93 

NPRM  Comment  02/28/94 

Period  End 

Final  Actkjn  10/31/94 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mori  Dreamer. 

Supervisory  General  Engineer. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Room  4559.  MIB.  1849 
C  Street  NW..  Washington.  DC  20240, 
202  208-5696 

RIN:  1076-AC53 

1794.  LAW  ENFORCEMENT 
FACILITIES  REGULATIONS 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  13;  25  USC  413 
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CFR  Citation:  25  CFR  296 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  part 
296  to  formalize  the  procedures 
applicable  to  the  priority  ranking 
process  for  Adult  and  Juvenile 
Detention  Centers  projects  federally 
owned,  leased,  contracted  or  granted. 
The  new  part  296  will  be  added  under 
a  new  subchapter  P  of  title  25  of  the 
Coda  of  Federal  Regulations  entitled 
Facilities  Management  Program.  The 
priority  ranking  process  will  result  in 
the  establishment  of  a  priority  listing 
of  Adult  and  Juvenile  Detention  Center 
projects  for  possible  funding  as 
authorized  and  appropriated  by 
Congress.  Because  these  are  procedural 
regulations,  they  do  not  entail  any 
additional  cost;  the  benefits  include  a 
more  effective  program. 

TInwtable: 


Action 


Date  FR  Cit* 


NPRM  04/15/94 

Final  Action  05/15/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  A  new  part  294 
will  be  placed  in  a  new  subchapter  P 
of  25  CFR  chapter  I,  "Facilities 
Construction.  Operations,  and 
Maintenance." 

Agency  Contact:  Kathleen  L.  Slovor, 

Program  Liaison  Specialist,  Office  of 
Construction  Management.  Department 
of  the  Interior.  Bureau  of  Indian  Affairs, 
Room  2417  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-3405 

RIN:  1076-AC60 

1795.  INDIVIDUAL  INDIAN  MONIES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  25  USC 
29;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract:  This  regulation  will  modify 
existing  regulations  governing  the 
Individual  Indian  Monies  Trust  (UM) 
Funds  and  establish  guidelines  on 
accepting  new  UM  accounts.  The 
Federal  Government  has  sole 
responsibility  for  the  protection  of 
Indian  trust  funds  which  have  been 
either  collected  from  receipts  from 
Indian  trust  land  or  through  judgment 
awards  to  tribes  and/or  individuals. 


The  Bureau  of  Indian  Affairs  has 
established  the  Office  of  Trust  Funds 
Management  to  oversee  Indian  Trust 
Funds  operations.  The  modified  and 
new  regulations  will  result  in  the 
added  protection,  and  more  efficient 
handling  of  the  Indian  trust  funds. 

Timetable: 


Action 


DM*  FR  CHs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/93 
01/31/94 

08/31/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Parris,  Director, 
Office  of  Trust  Funds  Management, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  NW. 
Suite  700,  Albuquerque,  NM  87102, 
505  766-3230 

RIN:  1076-AC65 

1796.  SALE  OF  FOREST  PRODUCTS, 
RED  LAKE  INDIAN  RESERVATION. 
MINNESOTA 

Significance:  Agency  Priority 

Legal  Auttwrity:  25  USC  9;  25  USC  2 

CFR  Citation:  25  CFR  165 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  delete  part  165  from  25  CFR.  Since 
the  Red  Lake  Indian  Mills  no  longer 
exist  and  since  section  163.13,  "Indian 
tribal  forest  enterprise  operations,"  of 
the  1993  revision  of  the  25  CFR  General 
Forest  Regulations  adequately 
prescribes  policy  for  the  sale  of  forest 
products  produced  by  other  Indian 
forest  product  enterprises  on  the  Red 
Lake  Indian  Reservation,  25  CFR  part 
165  is  no  longer  needed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/15/94 

NPRM  Comment 

06/15/94 

Period  End 

Final  Action 

01/15/95 

Small  Entities  Affected:  None 

GovemnfYent  Levels  Affected:  None 

Additional  Information:  This  part  is 
being  deleted  due  to  revisions  made  in 
part  163. 

Agency  Contact:  Jim  Stires,  Forester, 
Office  of  Trust  and  Economic 
Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1316 


N.  26th  Street,  Billings,  MT  59101,  406 
657-6358 

RIN:  1076-AC75 


1797.  SALE  OF  LUMBER  AND  OTHER 
FOREST  PRODUCTS  PRODUCED  BY 
INDIAN  ENTERPRISES  FROM  THE 
FORESTS  ON  INDIAN  RESERVATIONS 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2:  25  USC  9 

CFR  Citation:  25  CFR  164 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  delete  part  164  from  25  CFR.  Since 
section  163.13,  "Indian  tribal  forest 
enterprise  operations,"  of  the  1993 
revision  of  the  25  CFR  General  Forest 
Regulations  adequately  prescribed 
policy  for  the  sale  of  lumber  and  other 
forest  products  produced  by  Indian 
enterprises  from  forests  on  Indian 
reservations,  25  CFR  part  164  is  no 
longer  needed. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 

04/15/94 

NPRM  Comment 

06/15/94 

Period  End 

Final  Acton 

01/15«5 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  part  is 
being  deleted  due  to  revisions  made  to 
part  163. 

Agency  Contact:  Jim  Stires.  Forester. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1316  N.  26th  Street. 
Billings,  MT  59101.  406  657-6358 

RIN:  1076-AC77 

1798.  LISTING  OF  COURTS  OF  INDIAN 
OFFENSES:  AMENDMENT 

Legal  Authority:  5  USC  301;  25  USC 
9;  25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  On  May  14, 1991,  the  Ute 
Mountain  Tribal  Coimcil  voted  to 
retrocede  the  operation  of  the  law 
enforcement  services  and  tribal  court 
programs  citing  ongoing  problems 
which  have  hindered  the  fair  and 
impartial  administration  of  justice.  This 
decision  has  created  a  jurisdictional 
void  since  neither  State  or  Federd 
authorities  have  jurisdiction  over  minor 
offenses  committed  by  Indians.  To 
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minimize  the  potential  danger  to  the 
residents  of  the  Ute  Mountain  Ute 
Reservation,  the  BIA  is  undertaking  this 
rulemaking  to  authorize  the 
estabhshment  of  Courts  of  Indian 
Offenses  to  fill  this  apparent 
jurisdictional  void. 

Timetable: 


Action 


Det* 


FR  CH* 


NPRM 
Final  Action 


11/3(V93 
06/3(V94 


Small  EntKlee  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact:  Roland  Johnson. 

A^istant  Area  Director  (Programs], 
Albuquerque  Area  OfRce,  Department 
of  the  Interior,  Bureau  of  Indian  Afiairs. 
P.O.  Box  26567,  Albuquerque,  MM 
87125-6567,  505  788-3157 

RIN:  1076-AC78 

1799.  ADULT  AND  JUVENILE 
DETENTION.  HOLDING.  AND 
COMMUNITY  RESIDENTIAL 
STANDARDS  FOR  FACILITIES  AND 
PROGRAMS 

Legal  Authority:  5  USC  301;  25  USC 
2,  25  USC  9;  25  USC  13;  25  USC  2417; 
25  USC  2453;  25  USC  2802 

CFR  Citatton:  25  CFR  10 

Legal  Deadline:  None 

At>stract:  The  Bureau  of  Indian  A&irs 
is  pro{iosing  a  new  part  10  in  25  CFR 

to  establish  standards  for  governing 
Indian  adult  and  juvenile  detention, 
holding  and  community  residential 
facilities  and  programs.  The  ciurent 
detention  regulations  in  25  CFR  are 
over  20  years  old  and  extremely 
limited.  The  proposed  changes  will 
cover  all  important  issues  governing 
detention  and  residential  services.  The 
standards  will  increase  the  bureau's 
capability  to  provide  Indian  tribes  the 
direction  to  administer  constitutionally 
sound  detention  and  residential 
programs.  It  uill  also  provide  a 
preventative  measure  to  potential 
litigation. 

Timetatiie: 


Action 


Data 


Fn  Ctte 


NPRM  12/3iy93 

NPRM  Convnam  02/28/94 

PefiodEnd 

Final  Action  10/31/94 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Warren  D.  LeBeau. 

E)etention  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  208-5786 

RIN:  1076-AC80 

1800.  NAVAJO  PARTITIONEO  LANDS 
GRAZING  REGULATIONS 

Legal  Authority:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deedllne:  None 

Abstract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence,  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  vdll  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


FR  CilB 


NPRM  01/31/94 

NPRM  Comment  oa'31-'94 

Parted  End 

Final  Ac«on  11/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ray  Smith.  Chief. 
Branch  of  Agriculture,  Division  of 
Water  and  Land,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington.  DC  20240, 
202  208-6807 

RIN:  1076-AC81 

1801.  HOUSING  IMPROVEMENT 
PROGRAM 

SfgnHlcance:  Agency  Priority 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  256 


Legal  Deadline:  None 

Abstract:  Language  contained  in  the 

ciurent  regulations  is  in  some  cases 
vague  and  confusing,  resulting  in 
assistance  being  provided  to  ineligible 
applicants.  Abuses  have  been  identified 
and  the  program  has  been  declared  a 
material  weakness  by  the  Department. 
In  addition,  an  error  in  a  selection 
criteria  point  must  be  corrected.  The 
changes  will  ensure  that  Federal  funds 
are  used  to  provide  decent,  safe,  and 
sanitary  housing. 

Timetable: 


Actfon 


Data 


FR  CIta 


NPRM 

01/1 5«4 

NPRM  Comment 

03/31/94 

Period  End 

Final  Action 

12/31/94 

Small  Entltlee  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Additional  Informstlon:  The  provisions 
published  under  this  RIN  related  to 
mineral  agreements  will  be  pubhshed 
as  a  separate  final  rule  under  RIN  1076- 
AC99. 

Agency  Contect:  Ronald  Thurman. 

Housing  Program  Specialist, 
Department  of  the  Interior,  Bureau  of 
hidian  Affairs,  1849  C  Street  ?^W.. 
Washington.  DC  20240,  202  208-5427 

RIN:  1076-AC82 

1802.  MUTUAL  FUND  INVESTMENT  OF 
TRUST  FUNDS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-644;  25  USC 

151 

CFR  Citation:  25  CFR  144 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  general  guidelines  related  to  the 
investment  of  tribal  and  individiiai 
Indian  funds  exceeding  $50,000.  These 
funds  are  in  a  mutual  account 
comprised  entirely  of  public  debt 
obligations  of  the  United  States,  or 
other  obligations  which  are 
unconditionally  guaranteed  by  the 
United  States  as  to  both  principal  and 
interest. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  ConvTtant 

Period  End 
Final  Action 


09/30/94 
11/30/94 

Oa/31/85 
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Snwll  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Parris,  Director, 
Office  cf  Trust  Funds  Management, 
Etepartment  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  Street 
NW.,  Suite  700,  Albuquerque,  NM 
87102,  505  766-3230 

RM:  1076-AC83 

1803.  INDIAN  MONIES,  PROCEEDS  OF 
LABOR  (IMPL) 

Legal  Authority:  25  USC  2;  25  USC  0; 

25  USC  155 

CFR  Citation:  25  CFR  113 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  proposing  to 
rescind  part  113  of  25  CFR  in 
accordance  with  Pub.  L.  97-257,  which 
provided  that  no  funds  shall  be 
deposited  in  such  accounts  after 
September  30,  1982.  The  accoimts  have 
been  removed  from  the  accounting 
system  and  are  no  longer  in  use. 

Timetable: 


Action 


Date 


FRCits 


NPRM 

12/31/93 

NPRM  Comment 

02/28/94 

PertodEnd 

Raal  Action 

08/15/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  R.  Parris, 

Director,  Office  of  Trust  Funds 
Management.  Department  of  the 
Interior,  Bureau  of  Indian  A^drs,  505 
Marquette  St.  NW.,  Suite  700, 
Albuquerque,  NM  87102,  505  766-3230 

RIN:  1076-AC86 

1804.  BUSINESS  PRACTICES  ON  THE 
NAVAJO,  HOPi.  AND  ZUNi 
RESERVATIONS 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  141 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  A&irs 
is  proposing  to  revise  language  that 
provides  that  license  fees  be  deposited 
into  "Indian  Monies,  Proceeds  of  Labor 
(IMPL)"  accounts.  The  Biireau  is  no 
longer  authorized  to  obligate  or  expend 
IMPL  funds  in  accordance  writh  Pub. 
L.  97-257,  which  rescinded  use  of  IMPL 
accoimts.  Language  pertaining  to  the 


IMPL  accounts  will  be  deleted  and 
corrected  to  read  "Special  Deposit 
Account" 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRMComntent 
Period  End 

Fin«rf  Action 


12/31/93 
02/28/94 


08/15/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

UnJetermined 

Agency  Contact:  Jim  R.  Parris, 

Director,  Of&ce  of  Trust  Funds 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  A^rs,  505 
Marquette  St.  NW.,  Suite  700, 
Albuquerque,  NM  87102,  505  766-3230 

RIN:  1076-AC87 

1805.  TRIBAL  ORGANIZATION  UNDER 
A  FEDERAL  STATUTE 

Legal  Authority:  5  USC  301:  25  USC 
473;  25  USC  476;  25  USC  477;  25  USC 
503;  PL  100-581 

CFR  Citation:  25  CFR  81 

l.egal  Deadline:  None 

Abstract:  These  regulations  estabUsh 
uniform  procedures  for  conducting 
Secretarial  elections  for  voting  on 
proposed  constitutions  when  tribes 
wish  to  reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  proposed  rule  wrill 
revise  the  regulations  to  bring  them 
into  compliance  with  PL  100-581. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

PertodEnd 
Final  Action 


04/30/94 
06/01/94 

01/31/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joyce  Grisham, 

Ehvision  of  Tribal  Government  Services, 
D6]}artmant  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-7445 

RIN:  1076-AC88 


1806.  PETITIONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  473;  25  USC  476; 
25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
uniformity  and  order  in  the  formulation 
and  submission  of  petitions  to  request 
the  Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions  where  constitutions 
provide  for  petitioning  the  Secretary  or 
Commissioner.  This  rule  will  amend 
the  regiilations  to  allow  the  spokesman 
for  the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format 

Timetable: 


Action 


FRCUe 


NPRM 

04/3Q«4 

NPRM  Comment 

06/01/94 

PertodEnd 

Final  Action 

01/31/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joyce  Grisham, 

Division  of  TrflW  Government  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-7445 

RIN:  1076-AC89 

1807.  FAMILY  AND  CHILD 
EDUCATION  PROGRAIM  (FACE) 

Legal  Authority:  25  USC  2;  25  USC 
2003;  25  USC  2002;  25  USC  13 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  new 
standards  and  procedures  for 

applications  and  approval  of 
applications  under  family  and  child 
education  programs.  The  proposed 
standards  are  intended  to  enhance  and 
ensure  fairness  in  the  award  of  funds 
for  these  programs. 

Timetable: 


Action 


FR  Ctia 


NPRM 


11/06/93 
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Action 


Data 


FR  Cit*       Legal  Deadline:  None 


NPRM  Connment 

Pencxl  End 
Final  Action 


02/05/94 


09/30/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patsy  Jones, 

Education  Specialist,  Office  of  Indian 
Education  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
3530  MIB.  1849  C  Street  NW., 
Washington.  DC  20240.  202  219-1127 

RIN:  1076-AC92 

1808.  ARRANGEMENTS  WITH 
STATES,  TERRITORIES,  AND  OTHER 
AGENCIES  FOR  SOCIAL  WELFARE 
OF  INDIANS 

Legal  Authority:  25  USC  454 

CFR  Citation:  25  CFR  21 

Legal  Deadline:  None 

Abstract:  The  passage  of  Public  Law 
96-638,  the  Indians  Self  Determination 
and  Education  Assistance  Act, 
authorized  Indian  tribes  to  enter  into 
contractual  agreements  with  the  Federal 
government  to  administer  tribal  social 
services  programs,  as  well  as  other 
programs  formerly  administered  by 
Federal  agencies.  This  rule  will  set 
forth  procedures  governing  these 
agreements,  as  well  as  those  entered 
into  for  the  same  purpose  with  state 
governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/31/94 

NPRM  Comnient  09/30/94 

Period  End 

Final  Action  05/31/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Hickman, 

Chief.  Division  of  Social  Services, 
Office  of  Tribal  Ser\ices,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
Room  310  -  SIB.  1951  Constitution  Ave. 
N\V..  Washington.  DC  20240.  202  208- 
2649 

RIN:  1076-AC94 

1809.  LICENSED  INDIAN  TRADERS 
Legal  Authority:  25  USC  261;  25  USC 
262;  25  USC  2;  25  USC  9;  25  USC  301; 
18  USC  437 

CFR  Citation:  25  CFR  140 


Abstract:  The  rule  will  add  a  new 
section  140.27  to  ensure  compliance 
with  tribal  commercial  codes  in  the 
regulation  of  business  activities  on 
Indian  reservations  within  the  State  of 
New  York. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/94 
03/31/94 

09/15/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  Big  Eagle, 

Rights  Protection  Officer,  Eastern  Area 
Office,  Department  of  the  Interior,     . 
Bureau  of  Indian  Affairs.  3701  N. 
Fairfax  Drive,  Rm.  260,  Arlington,  VA 
22203,  703  235-3178 

RIN:  1076-AC95 

1810.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O'MALLEY 
ACT 

Legal  Authority:  25  USC  455  to  457; 
PL  95-561;  PL  93-638 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
de&iiUon  of  the  term  "eligible  Indian 
for  services"  and  incorporate  applicable 
statutory  changes  and  Federal  court 
decisions.  The  proposed  change  will 
clarify  program  eligibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/94 
06/30/94 


12/31/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Geboe,  Chief, 
Elementary  and  Secondary  Education. 
Office  of  Indian  Education  Programs. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Room  3530  -  MIB.  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  219-1129 

RIN:  1076-AC96 


1811.  •  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  301 

CFR  Citation:  25  CFR  63 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
a  formula  by  which  base  support 
funding  will  be  provided  to  tribes  to 
establish  Indian  child  protection  and 
family  violence  protection  programs. 
Base  support  funding  is  to  consider 
projected  service  area  population, 
projected  service  area,  projected 
caseload,  and  any  special 
circumstances.  Funds  may  be  used  to 
initiate  child  protective  services 
programs,  family  violence  protection 
programs,  child  abuse  investigation  and 
prosecution  programs,  training 
programs,  and  community  education. 

Timetable: 


Actioo 


Data 


FR  Cits 


NPRM 

09/30/94 

NPRM  Comment 

11/30/94 

Period  End 

Final  Action 

09/30/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Hickman, 

Director,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240, 
202  208-2721 

RIN:  1076-AC97 


1812.  e  MANAGEMENT  OF  TRIBAL. 
ASSETS  OF  THE  UTE  INDIAN  TRIBE 
AND  THE  UTE  INDIAN  CORPORATION 

Legal  Authority:  25  USC  2 

CFR  Citation:  25  CFR  217 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide 
procedures  for  the  joint  management  of 
undivided  assets  by  the  Tribal  Business 
Conunittee,  representing  the  full-blood 
group,  and  the  Ute  Distribution 
Corporation,  representing  the  mixed- 
blood  group.  This  action  is  required  by 
law  to  divide  the  net  proceeds  from  the 
undivided  assets  between  the  two 
groups.         V 
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Timetable: 


Action 


FR  CH* 


NPRM 
Rnal  Actk}n 


0f9r3O/94 
09/30/95 


Small  Entitles  Affected:  Und«tennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Parris.  Director, 
Office  of  Trust  Funds  Management, 


Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  Street 
NW..  Suite  700,  Albuquerque.  NM 
87102.  505  766-3230 

RIN:  1076-AC98 


DEPARTMEMT  OF  THE  INTERIOR  (DOQ 
Bureau  of  Indian  Affairs  (BIA) 


Rnal  Rule  Stage 


1813.  CRIMINAL  AND  CIVIL  CODE  OF 
OFFENSES  AND  PROCEDURES  FOR 
THE  COURTS  OF  INDIAN  OFFENSE 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13 

CFR  Citation:  25  CFR  11:  25  CFR  12 

Legal  Deadline:  None 

Abstract:  The  present  regulations 
contain  an  incomplete  criminal  code 
that  does  not  cover  many  areas  of  state 
law  where  the  reservation  is  located. 
TTie  current  regulations  also  contain 
incomplete  provisions  for  criminal  and 
civil  procedures.  This  rule  will  update 
the  sections  on  criminal  offenses  and 
create  new  sections  on  criminal 
procedures,  domestic  relations  and 
probate  proceedings.  Courts  will  have 
a  six  month  period  from  the  date  of 
publication  of  the  final  rule  in  which 
to  revise  court  codes.  There  will  be  no 
effect  on  the  annual  caseload,  staffing, 
or  costs. 

Timetable: 


Action 


FR  Cite 


NPRM 

10/24^5 

50  FR  43235 

NPRM  Conwnent 

01/31/86 

51  FR400 

Period  End 

Rnal  Action 

10/31/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  Rushing,'Chief, 

Branch  of  Judicial  Serx-ices,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
Division  of  Tribal  Government  Services, 
1849  C  Street  NW.,  MS-2611. 
Washington,  DC  20240,  202  208-4400 

RIN:  1076-AAOl 

1814.  OIL,  GAS,  SOUO  MINERAL,  AND 
GEOTHERMAL  MINERAL 
AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authortty:  25  USC  2101  to  2108 

CFR  Citation:  25  CFR  225 

Legal  Deadline:  None 


Abstrsct:  The  purpose  of  these 
revisions  is  to  reflect  the  enactment  of 
legislation,  court  decisions,  changes. 
and  reorganization  with  the  Federal 
government  and  the  evolution  of  usxial 
and  common  business  practices.  The 
existing  rule  does  not  adequately  reflect 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  or  the 
Surface  Mining  Control  and 
Reclamation  Act 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/21/87    52  FR  38332 
Comment  Period  End  12/21/87   52  FR  39332 

NPRM  11/ia«1    56  FR  58734 

Reprfiposrt  11/21/91    66  FR  58734 

NPRM  Comment  01/19/92 

period  end 

Rnal  Action  03/31/94 

Small  Entitles  Affscted:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  regulation 
was  formerly  combined  with  material 
that  will  now  be  published  separately 
under  RIN  1076-AC98. 

Agency  Contact:  Kim  Snyder,  Div.  of 

Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  ASiain,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-3607 

RIN:  1076-AA82 


1815.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authortty:  16  USC  470 

CFR  Citation:  25  CFR  262 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  add  a 
new  part  to  title  25  of  the  Code  of 
Federal  Regulations.  The  rule  is  in 
response  to  direction  in  the 
Archeological  Protection  Act  of  1979. 
Key  areas  of  the  proposed  rule  will 
address  the  permit  requirements 
specific  to  Indian  Tribes  and 
individuals,  and  the  custody  of 
archeological  resources. 


Timetable: 


Action 


Date         FR  CM* 


01/25/90    55  FR  2580 
02/24/90 

01/31/94 


NPRM 

NPRM  Comment 

Period  End 
finai  /Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Sutherland, 

Archeologist.  Office  of  Environmental 
Quality,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Mail  Stop 
4544-MIB,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  208-4791 

RIN:  1076-AC23 

1816.  PROCEDURES  FOR 
ESTABUSMNQ  THAT  AN  AMERICAN 
GROUP  EXISTS  AS  AN  INDIAN  TRIBE 

Legal  Authortty:  5  USC  301;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  83 

Legal  Deadline:  None 

Abstract:  The  proposed  revisions  wiU 
improve  existing  regulations  by 
clarifying  and  revising  definitions, 
criteria,  and  administrative  procedures 
and  by  adding  a  revised  independent 
review  of  decisions.  The  revisions 
respond  to  issues  raised  by  diverse 
parties  concerning  the  interpretation  of 
the  regulations  and  the  administration 
of  the  review  process.  The  proposed 
changes  are  based  upon  14  years  of 
experience  administering  the 
acknowledgement  process  and  upon 
public  comments  from  the  Congress, 
states,  recognized  tribes,  unrecognized 
groups,  other  Federal  agencies,  and 
national  Indian  organizations. 

Timetable: 


Action 


Dele 


FR  Cite 


09/18/91    56  FR  47320 
12/17/91 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  1 1/30/93 

Small  Entitles  Affected:  None 

Government  Levels  Affsctsd:  None 
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Agency  Contact:  Holly  Reckdkrd. 

Acting  Chief,  Branch  of 
Acknowledgement  and  Research, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-3592 

RIN:  1076-AC46 

1817.  PREPARATION  OF  A  ROLL  OF 
INDEPENDENT  SEMINOLE  INDIANS 
OF  FLORIDA 

Legal  Authority:  5  USC  301.  25  USC 
2:  25  USC  9;  PL  101-227 

CFR  Citation:  25  CFR  67 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  add  a 
new  part  67  to  provide  procedures  to 
govern  the  preparation,  certification. 
and  approval  of  a  descendancy  roll  of 
independent  Seminole  Indians  of 
Florida.  The  Act  of  April  30.  1990. 
provides  for  the  use  and  distribution 
of  funds  awarded  the  Seminole  Indians 
in  dockets  73.  151.  and  73-A  of  the 
Indian  Claims  Commission.  Section  7 
directs  the  Secretary  of  the  Interior  to 
compile  a  roll  of  independent 
individuals  of  Seminole  descent.  The 
descendancy  roll  will  be  used  as  the 
basis  for  a  per  capita  distribution  of  a 
portion  of  the  Seminole  judgement 
funds. 


Timetable: 

Action 

Date          FR  Cite 

NPRM                           09AM/92    57  FR  45252 
NPRM  Comment         10/30/92 

Period  End 
Final  Action                01/31/94 
Rnal  Action  Effective  02/28/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kaye  Armstrong 
Vann.  Area  Tribal  Relations  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  3701  N.  Fairfax  Drive. 
MS-260,  Virginia  Square,  Arlington,  VA 
22203.  703  235-2575 

RIN:  1076-AC48 

1818.  BUY  INDIAN  ACT  PROCEDURES 
FOR  CONTRACTING 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  47 

CFR  Citation:  48  CFR  1480 

Legal  Deadline:  Final,  Statutory, 
September  12. 1991. 
Interim  Final  -  03/01/91. 


Abstract:  This  final  rule  will  be 
codified  as  48  CFR  1480.  replacing  41 
CFR  part  14H,  and  will  establish 
policies  and  procedures  concerning  the 
Bureau  of  Indian  Affairs'  acquisition 
management  system.  This  rule  pertains 
to  contracts  entered  into  pursuant  to 
the  Act  of  June  25,  1910  (25  USC  47). 
which  is  usually  referred  to  as  the  "Buy 
Indian  Act." 

Timetable: 


Action 


Date 


FR  Cite 


09/12/91    56  FR  46468 
01/10/92 

03/31/94 


NPRIM 

NPRI^  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kimberly  A.  Romine. 

Procurement  Analyst.  Department  of 
the  Interior.  Bureau  of  Indian  Affairs, 
MS  334-A,  SIB,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-2825 

RIN:  1076-AC50 


1819.  OFF  RESERVATION  LAND 
ACQUISITIONS  FOR  INDIAN  TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  25  USC  465.  25  USC 
2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  provide 
stronger  and  more  consistent  guidelines 
for  reviewing  trust  applications  than 
the  current  case-by-case  review,  which 
uses  general  criteria.  The  Secretary  of 
the  Interior  announced  on  July  19. 
1990.  a  new  policy  for  Indian  Tribes 
acquiring  in  trust  for  gaming  and  non- 
gaming  purposes  lands  contiguous  to  or 
outside  the  tribe's  existing  reservation 
boundaries.  This  proposed  revision  will 
add  two  new  sets  of  criteria  that  will 
be  used  in  evaluating  tribal  off- 
reservation  acquisition  for  gaming  and 
non-gaming  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/15«1    56  FR  32278 

NPRM  Comment 

0a/15«1    56  FR  32278 

Period  End 

s 

Final  Action 

03/31/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alice  Harwood, 

Realty  Specialist,  Division  of  Real 
Estate  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
4522  -  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-3604 

RIN:  1076-AC51 

1820.  INDIAN  CHILD  WELFARE  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  23 

l.egal  Deadline:  None 

Abstract:  The  regulations  (25  CFR  part 
23)  are  being  revised  to  authorize  the 
provision  of  funds  to  Indian  tribes  on 
a  non-competitive  basis.  The  revised 
rule  will  also  incorporate  provisions  for 
maintaining  a  competitive  grant  award 
process  for  non-reservation  Indian 
organizations. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commerrt 

Period  End 
Final  Action 


01/12/93    58  FR  4046 
02/11/93 

04/30/94 


Final  Action  Effective  04/30/94 


Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  David  Hickman, 

Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  310.  SIB.  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
208-2721 

RIN:  1076-AC55 

1821.  USE  OF  COLUMBIA  RIVER 
INDIAN  IN-UEU  FISHING  SITES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  248 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  25  CFR  248  to  be  consistent 
with  the  decision  of  the  9th  Circuit 
Court  of  Appeals  and  the  final 
judgment  in  Sohappy  v.  Hodel.  The 
court  declared  invalid  that  portion  of 
the  regulation  prohibiting  permanent 
occupancy  of  the  five  Columbia  River 
in-lieu  fishing  sites.  The  proposed 
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amendment  revises  the  rule  to  delete 
the  prohibition  against  construction  of 
permanent  dwelling  structures  on  the 
five  in-lieu  sites. 

Ttmetabte: 


Action 


Oat* 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 

FIrai  Action 


09/30/92    57  FR  45258 
11/30/92 

03/31/94 


Smatt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Eggera.  Chief, 
Branch  cf  Fisheries,  Portland  Area 
Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  911  NE  11th 
Avenue,  Portland.  OR  97232-4169,  503 

231-6749 

! 

ftIN:  1076-AC79 


1822.  •  OtL  AND  GAS,  SOUD 
MINERAL,  AND  GEOTHERMAL 
MINERAL  AGREEMENTS 

SIgnlffcance:  Agency  Priority 

Legal  Authority:  25  USC  2101  to  2108 

CFR  Citation:  30  CFR  225 

Legal  Deadtlne:  None 

Abstract:  This  rule  will  add  a  new  part 
225  governing  soUd  mineral,  oil  and 
gas,  and  geothermal  mineral  agreements 
entered  into  pursuant  to  the  the  Indian 
Mineral  Development  Act  of  1982.  The 
intent  of  the  rule  is  to  ensure  that 
Indiar  mineral  owners  wishing  to 
develop  their  mineral  resources  are  able 
to  do  so  in  their  best  economic  interests 
with  a  minimum  of  environmental  or 
cultural  impact.  This  rule  will  assist 
Indian  mineral  owners  entering  into 
minerals  agreements  by  allowing  for 
greater  responsibihty,  oversight,  and 
flexibility  in  the  control  and 
development  of  their  owti  resources. 


Timetable: 


Action 


Det* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/21/91 
01/19/92 

03/31/94 


56  FR  58734 
56  FR  58734 


Small  Entttiee  Affected:  None 

Government  Level*  Affected:  None 

Additional  information:  This  rule  was 
listed  in  the  April  1993  agenda  under 
RIN  1087-AA82.  This  provisions  in  this 
rule  been  separated  from  the  other 
provisions  of  RIN  1076-AA82,  which 
are  published  elsewhere  in  this  agenda 
under  the  old  RIN. 

Agency  Contact:  Kim  Snyder,  Division 
of  Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-3607 

RIN:  1076-AC99 


DEPARTMENT  OF  THE  INTERIOR  (DOO 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1823.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  1815;  25  USC 
640 

CFR  Citation:  25  CFF  41 

Legal  Deadline:  None 

Abstract:  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  Uie  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the  1990 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  (1)  Planning  Grants;  |2) 
Forward  Funding;  |3)  Facility 
Construction:  (4)  Endowments;  and  (5) 
New  Method  of  Counting  Students. 

Timetable: 


Action 


Date  FR  Git* 


Withdrawn  No  further  07/08/93 
action  wifl  b«  taken 
at  this  time. 

Small  Entttiee  Affected:  None 

Government  Leveia  Affected:  None 


Agency  Contact:  Reginald  Rodriguez, 
Chief,  Branch  of  Postsecondary 
Education,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington,  DC  20240,  202  208- 
4871 

RtN:  1076-AAll 

1824.  LAND  ACQUISITIONS  FOR 
TRIBES  AND  INDIVIDUAL  INDIANS 

Legal  Authority:  25  USC  465;  25  USC 
2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  Indian 
Land  Consolidation  Act.  PL  97-495, 
many  of  the  current  provisions  within 
25  CFR  151  require  updating.  These 
changes  will  have  a  major  impact  on 
the  abiUty  of  tribes  and  individual 
Indians  to  manage  their  real  estate  more 
effectively  and  efficiently.  In  addition 
to  those  provisions  that  are  affiected  by 
the  Act,  other  provisions  within 
existing  regulations  are  in  need  of 
updating  as  well.  The  proposed 
changes  will  enhance  tne  review  and 
processing  of  land  acquisition 
transactions  for  tribes  and  individual 
Indians. 


Timetable: 


Action 


Date 


FR  CHe 


Withdrawn  No  further  07/09/93 
action  will  be  taken 
at  this  tme. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Alice  Harwood. 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Real  Estate  Services,  1849 
C  Street  NW.,  Washington.  DC  20240. 
202  208-3604 

RIN:  107&-AA81 

1825.  INDIAN  ELECTRIC  POWER 
imLITIES 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  175 

Legal  Deadline:  None 

Abstract:  This  proposed  revision  will 
add  a  new  section  "Hardship  Cases" 
to  the  current  regulation  and  will  make 
necessary  changes  to  incorporate  a 
delegation  of  authority  under 
Secretary's  Order  3150.  There  are  no 
other  alternatives  to  consider  and  these 
changes  mtIII  not  create  additional  cost 
to  the  public  or  the  Federal 
Government.  Benefits  will  be  to  the 
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consumer  who  is  considered  under 
hardship  conditions. 

Timetable: 


Action 


Date 


FR  CtM 


WWxlrawn  No  further  07/12/93 
action  will  be  takao 
at  iNslime. 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bemie  Bumham. 

Acting  Chief,  Branch  of  Irrigation  and 
Power,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Rm.  4550  MIB,  Washington.  DC 
20240,  202  20B-5696 

RiN:  1076-AC24 

1826.  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  MINING 
FOR  MINERALS  OTHER  THAN  OtL 
AND  GAS 

Legal  AuttK>rity:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract:  The  BIA  is  proposing  to 
revise  the  regulations  at  25  CFR  214 
governing  management  of  non-oil  and 
gas  minerals  on  Osage  Reservation 
Lands  in  Oklahoma.  The  proposed 
revisions  eliminate  specific  royalties  for 
minerals  not  found  within  the  Osage 
Mineral  estate  and  give  authority  to  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Superintendent  of  the  Osage 
Agency,  to  set  applicable  royalty  rates. 
This  revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods,  and  correctly  designates  those 
officials  responsible  for  the 
management  of  non-oil  and  gas 
minerals  within  the  Osage  Mineral 
estate.  The  proposed  revisions  are 
intended  to  enhance  the  management 
ability  of  the  Department  over  the 
production  of  these  minerals,  and  to 
eliminate  various  inaccuracies  in  the 
current  regulations. 

Timetable: 


Action 


Date 


FR  Cfta 


Withdrawn  No  further  07/12/93 
action  wiii  be  taken 
at  this  tirre. 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Gordon  Jackson. 

Superintendent,  Department  of  the 
Interior,  Bureau  of  Uidian  AfCairs,  Osaga 


Agency.  Pawfauska.  OK  74056,  91t  287- 
2481 

RIN:  1076-AC28 


1827.  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2008:  25  USC 

2010 

CFR  Otation:  25  CFR  39 

Legal  Deadline:  None 

Abstract  The  Bureau  is  revising  25 
CFR  39  to  satisfy  the  requirements  of 
the  Hawkins-St^ord  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (PL  100-297). 
which  requires  amendments  to  the 
Indian  School  Equalization  Program 
formula  weight  foctors  affecting 
students  enrolled  in  the  seventh  and 
eighth  grades,  small  schools,  school 
board  expenses,  and  gifted  and  talented 
students. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cits 


Withdrawn  hto  action  07/09/93 
anticipated  untH 
December  1994. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  fim  Martin.  Chief. 
Planning,  0\'ersight  and  Evaluation 
Staff.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS-3530. 
MIB.  1849  C  Street  NW..  Washington. 
DC  20240.  202  219-1131 

RIN:  1076-AC33 

1828.  OPERATION  OF  ALASKA 
RESUPPLY  PROGRAM 

Legal  Authority:  5  USC  301;  25  USC 
13;  48  USC  50 

CFR  Citation:  25  CFR  142 

Legal  Deedllne:  None 

Abstract:  The  proposed  revisions  will 
accommodate  tne  new  delivery 
methods  which  are  a  result  of  a  test 
period  utilizing  the  Air  Force's 
contracts  with  commercial  enterprises. 
This  system  has  replaced  the  use  of  the 
vessel  known  as  the  USMS  NORTH 
STAR  m.  Additionally,  the  proposed 
revisions  will  serve  to  clarify  certain 
administrative  functions  resulting  from 
recent  management  audits  as  weU  as 
other  changing  conditions. 


Action 


Data 


FR  Cite 


Withdrawn  Withdrawn  07/01/93 
due  to  budget 
reductons. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  Hillman. 
Acting  Director  Seattle  Support  Center, 
Department  of  the  Interior.  Biireau  of 
Indian  Affairs.  P.O.  Box  80947,  Seattle, 
WA  98108,  206  764-3328 

RiN:  1076^AC54 

1829.  ADDING  NEW  CRIMINAL 
OFFENSES  AND  CIVIL  PROCEDURES 
FOR  THE  COURTS  OF  INDIAN 
OFFENSES 

Legal  Authority:  25  USC  2:  25  USC  9; 
25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
has  recently  revised  its  regulations 
governing  Courts  of  Indian  Offenses  to 
provide  those  courts  with  an  updated 
code  of  laws  and  to  clarify  the 
jurisdiction  of  those  courts  and  their 
relationships  to  tribal  governments  and 
the  Department  of  the  Interior. 

New  provisions  concern  drug  abuse, 
abuse  of  psychotoxic  substances,  child 
abuse  prostitution,  domestic  violence 
and  increased  maximum  penalties  for 
varioiis  offenses  in  the  Code.  Other 
added  provisions  include  a  change  in 
the  method  of  listing  Indian 
reservations  to  whicii  the  Code  applies, 
together  with  a  repeal  of  the 
supersession  provision  by  which  tribal 
ordinances,  inconsistent  with  the 
regulations,  may  override  the  Code's 
text.  A  clarifying  provision  on 
jurisdictional  limitations  is  added, 
specifically  excluding  from  jurisdiction 
under  this  part  Federal  employees 
acting  within  the  scope  of  their 
employment. 

Timetable: 


Action 


Date 


FR  ate 


Withd.-awn  f«4o  further  07/15/93 
actj-x-1  will  be  t^en 
at  iris  4me. 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  Rushing,  Chief. 
Branch  of  Judicial  Services,  Department 
of  the  Interior.  Bureau  of  Indian  Affairs. 
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DOI— BfA 


Completed  Actions 


Division  of  Tribal  Government  Services, 
1849  C  Streat.  NW  MS-2612  MIB. 
Washington.  DC  20240.  202  208-4400 

RW:  107&-AC66 

1830.  EMPLOYMENT  ASSISTANCE 
FOR  ADULT  INDIANS 

Legal  Authority:  25  USC  13.  The 
Snyder  Act;  25  USC  309 

CFR  Citation:  25  CFR  26;  25  CFR  27 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  basic 
procedures  that  will  provide  equitable 
delivery  of  adult  vocational  training 
and  employment  assistance  services 
and  will  meet  the  requirements  set 
fpfth  in  the  Inspector  General's  Audit 
Raport  No.  W-IA-BIA-38-84. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


WitrxJfawn  No  turmer  07/01/93 
Bc^on  Will  be  taken 
at  *:ts  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
will  combine  parts  26  and  27  of  25  CFR 
into  a  new  part  28.  Parts  26  and  27 
will  be  deleted. 

Agency  Contact:  Deano  Poleahia, 

Acting  Chief,  Division  of  Job 
Placement.  Office  of  Economic 
Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
309  -  SIB.  1951  Constitution  Ave.  NW., 
Washington,  DC  20240,  202  208-2570 

BIN:  1076-AC84 

1«31.  OSAGE  ROLL,  CERTIRCATE  OF 
COMPETENCY 

Legal  Authority:  25  USC  331 

CFR  Citation:  25  CFR  154 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  updating  these 
i^ulations  to  reflect  current  policy. 
jhe  proposed  changes  will  bring  these 
provisions  into  line  with  proposed 
revisions  to  25  CFR  117  -  Deposit  and 
Expenditure  of  Individual  Funds  of 
Members  of  the  Osage  Tribe  of  Indians 
Who  Do  Not  Have  Certificates  of 
Competency. 


Action 


Date 


FR  Cite 


Withdrawn  No  further  07/15/93 
action  will  be  taken 
at  this  tme. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Jackson, 

Superintendent,  Osage  Indian  Agency. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  1539, 
Pawbuska,  OK  74056.  918  287-1032 

BIN:  1076-AC85 

1832.  PREFERENCE  IN  EMPLOYMENT 

Legal  Authority:  25  USC  479 

CFR  Crtetlon:  25  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  25  CFR  5  by 
removing  Section  5.1(e).  since  time 
limitations  on  this  information  have 
expired.  Definition  5.1(c)  will  apply  to 
the  Osage  Indian  Tribe  when  this  rule 
becomes  final. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  No  further  07/26/93 
action  wiD  be  taken 
at  this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Mercedes  Lewis, 

Supervisory  Staffing  SpeciaUst,  Office 
of  Administrative  Services,  Departnrent 
of  the  Interior,  Bureau  of  Indian  Affairs. 
Room  320  -  SIB.  1951  Constitution  Ave. 
NW..  Washington,  DC  20240,  202  208- 
2506 

BIN:  1076-AC90 

1833.  PRESERVATION  OF 
ANTIQUITIES 

Legal  Authority:  25  USC  301;  25  USC 
378;  25  USC  379 

CFR  CttaUon:  25  CFR  261 

Legal  Deadline:  None 

Abstract:  This  rule  will  delete  25  CFR 
261 ,  which  provides  Bureau-specific 
procedures  for  the  issuance  of  permits 


under  the  Antiquities  Act  of  1906  (16 
USC  432).  The  part  is  superseded  by 
regulations  covering  the  issuance  of 
permits  for  the  same  purpose  under  the 
more  comprehensive  Archaeological 
Resources  Protection  Act  of  1979  (16 
USC  470). 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  No  further  07/15/93 
action  will  be  taken 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Sutherland. 

Archaeologist,  Office  of  Trust 
Responsibilities,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington  DC  20240, 
202  208-4791 

BIN:  1076-AC91 

1834.  PBEPABATION  OF  A 
MEMBERSHIP  ROLL  OF  DELAWARE 
INDIANS  OF  WESTERN  OKLAHOMA 

Legal  Authority:  5  USC  301;  25  USC 
2,  25  USC  9 

CFR  Citation:  25  CFR  65 

Legal  Deadline:  None 

Abatract:  This  rule  will  delete  25  CFR 
65.  The  actions  it  was  designed  for 
have  now  been  completed  and  the  rule 
is  no  longer  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


VWhdrawn  No  further  07/15/93 
action  will  t>e  taken 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lathel  DufBeld. 
Chief,  Branch  of  Tribal  Enrollment 
Services,  Office  of  Tribal  Government 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1849  C  Street 
NW.,  Washington.  DC  20240,  202  208- 
3702 

BIN:  1076-AC93 
BtujNO  cooe  ote-o».F 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1835.  AUDIT  PROCEDURES  AND 
PAYOR  REQUIREMENTS  AND 
RESPONSIBILITIES  DURING  AUDITS 

LagaJ  Auttwrity:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  217 

Legal  Deadline:  None 

Abstract:  The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA)  requires  that  the  Secretary 
of  the  Interior  establish  a 
comprehensive  inspection  and  auditing 
system  to  provide  Uie  capability  to 
accurately  determine  royalties,  interest, 
fines,  penalties,  fees,  deposits,  and 
other  payments  owed  on  Federal  or 
Indian  oil  and  gas  leases.  This 
responsibility  has  been  delegated  to 
MMS.  However,  performance  of  the 
required  audits  may  be  delegated  to 
States  or  Indian  tribes  pursuant  to 
sections  202  and  205  of  FOGRMA  or 
to  independent  certified  public 
accountants  under  contract.  The 
FOGRMA  also  requires  the 
promulgation  of  regulations  to  establish 
audit  standards  and  procediues,  payor 
requirements  and  responsibiUties,  and 
authorities  and  responsibiUties  which 
may  be  delegated  by  MMS  to  a  State, 
Indian  tribe,  or  an  independent 
certified  public  accountant.  The 
purpose  of  this  rulemaking  action  is  to 
establish  the  regulations  required  by 
FOGRMA. 

Timetable: 


Action 


FR  CIt* 


NPRM  02/28/94 

NPRM  Comment         04/28/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000.  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB44 

1836.  PAYOR  RESPONSIBILITIES 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 


1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  However,  if  MMS  is  iinable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior 
payoris),  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
liabilities  of  the  parties  involved. 
Therefore,  MMS  is  proposing  to  amend 
its  regulations  to  clarify  payor,  lessee, 
and  assignee  requirements  and 
responsibilities. 

Timetable: 


Actkm 


Date 


FR  Cite 


NPRM  07/29/94 

NPRM  Comment         09/29/94 
Period  End 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000.  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  101O-AB45 

1837.  AMENDMENTS  TO  30  CFR 
250.67— HYDROGEN  SULFIDE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.67 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
requirements  for  warning  systems, 
personnel  protection,  hydrogen  sulfide 
{H2S)  and  sulphur  dioxide  {S02) 
detection  and  monitoring,  and  the 
criteria  for  the  activation  of  warning 
systems.  These  amendments  are 
necessary  to  be  consistent  with  the  new 
personnel  exposure  limits  for  H2S  and 
S02  established  by  the  Occupational 
Safety  and  Health  Administration. 
Amending  the  rule  would  reduce 
personnel  exposure  limits,  thereby 
decreasing  the  risks  associated  with 
hazardous  environments.  An  NPRM 
was  published  in  the  Federal  Register 


on  August  15.  1990  (55  FR  33326), 
soliciting  comments.  The  comments 
received  were  reviewed  and  revisions 
were  written.  A  recent  equipment 
failure  at  an  H2S  gas  facility  resulted 
in  the  flaring  of  gas  containing  high 
concentrations  of  H2S.  which  resulted 
in  the  risk  of  exposure  to  high 
concentrations  of  H2S  and  the 
discharge  of  large  volumes  of  sulphur 
dioxide.  As  a  result  of  this  incident, 
the  current  regulations  are  being 
revised  to  adequately  address  the 
flaring  of  gas  containing  H2S.  Since  the 
revisions  are  extensive,  the  rule  is 
being  reproposed. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/15/90 

55  FR  33326 

NPRM  Comment 

10/15/90 

55  FR  33326 

Period  End 

NPRM 

10/19/93 

NPRM  Comment 

12/20«3 

Period  End 

Final  Action 

10/28/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  MirabelU, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700.  381  Elden  Street.  Hemdon, 
VA  22070,  703  787-1607 

RIN:  1010-AB50 

1838.  AMENDMENT  TO  RULES 
GOVERNING  INSTALLATION  OF 
SHUTDOWN  VALVES  ON  PiPEUNES 

Legal  Autliority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250.154 

Legal  Deadline:  None 

Abstract:  The  development  of  this 
notice  of  proposed  rulemaking  resulted 
frY)m  the  recommendation  of  a  task 
force  that  examined  many  contributing 
causes  to  recent  fatal  accidents  in  the 
North  Sea  and  the  Gulf  of  Mexico.  The 
task  force  identified  areas  where 
changes  in  regulations  should  be 
considered.  This  action  considers 
changes  to  the  regulations  concerning 
better  communication  among 
personnel,  protection  of  pipeline  risers, 
safe  fuel  storage,  fire  survivability  of 
the  accommodation,  and  the  placement 
of  shutdown  valves  on  pipelines  as  a 
means  to  isolate  the  pressurized 
hydrocarbons  m  the  pipeline  from 
potential  danger  that  could  result  from 
a  fire  or  other  damage  to  the  pipeline. 


DOI— MMS 


Proposed  Rule  Stage 


An  alternative  is  to  leave  the  rules 
unchanged. 

Timetable: 


AcHon 


D«t« 


FR  CM* 


07/23/90    55  FR  29660 
09/21/90 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  03«)1^ 

NPRM  Comment         05/01/94 

Period  End 
Finti  Action  03^05/95 

Finiy  Action  Eflective  04/05/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Nlirabella. 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon. 
VA  22070,  703  787-1607 

RIN:  1010-AB52 

1839.  VALUATION  OF  GAS 
PRODUCTION  UNDER  UNITIZATION 
OR  COMMUNmZATlON 
AGREEMENTS 

Legal  Authority:  5  USC  301  at  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
saq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  202 

Legal  Deedline:  None 

Abstract:  The  current  gas  valuation 
regulations  provided  that  when  the 
lessee  of  any  gas  lease  committed  to 
a  federally  approved  unitization  or 
commimitization  agreement  does  not 
take  the  full  share  of  production  under 
the  terms  of  the  agreement,  the  entitled, 
but  not  taken,  production  is  still  subject 
to  royalty  payment  and  reporting 
requirements.  This  rulem^ing  would 
eliminate  the  requirement  that  the 
actual  disposition  of  any  part  of 
production  to  which  a  lessee  was 
entitled  but  did  not  take  governs  the 
valuation  of  that  part.  Under  the 
rulemaking,  the  regulations  would  be 
amended  to  allow  lessees  to  value  their 
entitled,  but  not  taken,  production  at 
prices  based  upon  information  that  is 
accessible  to  the  lessee.  This  rule  will 
reduce  the  administrative  burden  for 
payors  and  MMS  so  that  there  is 
certainty  in  the  determination  of 
royalty  values.  The  adoption  of  these 


rules  would  not  affect  the  requirement 
in  hidian  leases  and  the  current 
regulations  for  the  performance  of 
major  portion  analyses  or  d\ial 
accounting. 

Tlmetat>le: 


Action 


FR  OK* 


06/01/92    57  FR  23068 
06/17/92    57  FR  31471 

07/28/94 
09/28/94 

07/01/95 


ANPRM 
ANPRM  Comment 

PertodEnd 
NPRM 
NPRM  Comment 

Period  End 
Final /kction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165.  MS  3000,  Denver,  CO 
80225-0165,  303  231-305t 

RIN:  lOlO-ABS? 

1840.  ARCHAEOLOGICAL  SURVEYS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.33;  30  CFR 
250.34;  30  CFR  250.157 

Legal  Deedline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  specifically  express 
the  authority  under  which  Regional 
Directors  may  require  archaeological 
resource  surveys  and  reports.  Tlie 
requirements  under  consideration  are 
comparable  to  requirements  previovisly 
included  in  lease  stipulations  and  are 
not  expected  to  add  significant  costs  to 
the  lessee. 

TTmetable: 


1841.  LIMTTATIONS  ON  CREDIT 
ADJUSTMENTS  SUBMITTED  BY 
LESSEES  AND  OTHER  ROYALTY 
PAYORS  UNDER  FEDERAL  AND 
INDIAN  MINERAL  LEASES 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Section  10  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  USC  1339,  requires  that  a  lessee  or 
payor  under  an  o^hore  lease  submit 
a  request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment  However, 
current  law  does  not  provide  for  a  time 
limitation  on  credit  adjustments  under 
onshore  Federal  or  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  "Limitations  on  Credit 
Adjustments"  which  would  restrict 
credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  years  before  the  date  of  the 
adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 

Eayment  made  more  than  10  years 
afora  the  date  of  the  adjustment  would 
be  prohibited. 


Action 


Dels 


PR  CHe       Timetable: 


NPRM  11/16«3 

NPRM  Comment         02/00/94 

Period  End 
RnalActton  11/25/94 

Rnal  Action  Effective  12/26«4 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  )ohn  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon, 
VA  22070,  703  787-1807 

RIN:  1010-AB63 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/93    58  FR  43588 
10/17/93    58  FR  43588 

02/01/95 


Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000.  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB73 
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1842.  COLLECTION  OF  ROYALTIES, 
INTEREST,  AND  OTHER  AMOUNTS 
DUE  UNDER  FEDERAL  AND  INDIAN 
MINERAL  LEASES  BY 
ADMINISTRATIVE  OFFSET 

Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq:  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq:  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1810  et^eq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  The  Debt  Collection  Act  of 
1982  PCA).  31  USC  3716,  provides  for 
a  Federal  Agency's  exercise  of 
administrative  offset  to  collect  claims 
of  the  United  States  Government.  The 
DCA  instructs  each  Agency  to  prescribe 
regulations  before  collecting  a  claim  by 
administrative  offset.  In  accordance 
with  the  requirements  of  the  DCS,  the 
Minerals  Management  Service  (MMS)  is 
proposing  new  regulations  governing 
collection  by  administrative  oSset  of 
royalties,  interest,  and  other  amounts 
due  under  Federal  and  Indian  oil,  gas, 
and  other  mineral  leases.  Under  this 
rule,  collection  by  administrative  oSsei 
would  only  be  used  after  other  attempts 
to  collect  die  debt  had  been  attempted 
by  MMS. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


08/17/93 
10/17/93 

02/01/95 


58  FR  43583 
58  FR  43583 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lames  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver.  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB74 

1843.  RESPONSE  PLANS  FOR 
OFFSHORE  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1321;  EO 

12777 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 


Abstract:  Regulations  are  being 
developed  to  implement  the  authority 
of  Minerals  Management  Service 
(MMS)  under  the  Federal  Water 
Pollution  Control  Act  (FWTCA)  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  These  regulations  will  address  oil 
spill  prevention  and  response  in  State 
submerged  lands  as  well  as  in  the 
Outer  Continental  Shelf.  A 
nonregulatory  alternative  will  not  meet 
the  mandate  of  die  FWPCA  as 
amended.  The  expected  costs  will 
depend  on  the  extent  to  which  existing 
practices  in  State  and  Federal  waters 
meet  the  new  mandated  requirements. 
The  expected  benefits  will  be  an 
assurance  that  oil  spill  preyention  and 
response  capability  are  being  addressed 
on  all  facilities  in  both  State  and 
Federal  waters. 

Timetable: 


Action 


Date 


FR  Cite 


completed.  The  reports  subject  to  this 
assessment  are  required  to  be  submitted 
to  MMS  by  royalty  payors,  lease 
operators,  lessees,  or  other  parties  in 
accordance  with  statutes,  regulations, 
contracts,  orders,  or  terms  of  Federal 
or  Indian  mineral  leases.  The  MMS 
regulations  do  not  provide  for  an 
assessment  for  incorrect  reports  if  the 
incorrect  report  is  received  after  its 
designated  due  date.  However,  the 
administrative  costs  incurred  by  MMS 
to  research  and  resolve  reporting  errors 
are  identical  whether  or  not  the  report 
is  received  timely  or  late.  So  that  MMS 
may  be  compensated  for  all 
administrative  costs  incurred  due  to 
reporting  errors,  MMS  is  amending 
sections  216.40(b)  and  218.40(b)  to 
include  as  assessable,  all  reports  that 
are  submitted  incorrectly  regardless  of 
whether  or  not  the  report  was  received 
by  the  designated  due  date  or  was 
received  late. 


ANPRM 
ANPRM  Comment 

Period  End 
Intenm  Final  Rule 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


57  FR  36032    Timetable: 


58  FR  7489 


08/12/92 
10/28/92 

02/08/93 
12/00/93 
02/00/94 

02/01/95 
Final  Action  Effective  04/01/95 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon, 
VA  22070.  703  787-1607 

RIN:  1010-AB81 

1844.  AMENDMENT  OF  REGULATIONS 
GOVERNING  ASSESSMENTS  FOR 
INCORRECT  REPORTS 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
30  USC  181  et  seq;  30  USC  351  et  seq; 
30  USC  1701  et  seq;  31  USC  9701;  43 
USC  1301  et  seq;  43  USC  1331  et  seq; 
43  USC  1801  et  seq 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Legal  Deadline:  Nona 

Abstract:  30  CFR  216.40(b)  and 
218.40(b)  authorize  the  Minerals 
Management  Service  (MMS)  to  assess 
an  amount  not  to  exceed  $10  for  each 
report  received  by  the  designated  due 
date  but  which  is  incorrectly 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Oa/17/93 
10/17/93 

07/15/95 


58  FR  43852 
58  FR  43852 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
Royalty  Management  Program,  P.O.  Box 
25165.  MS  3000,  Denver,  CO  80225- 
0165,  303  231-3058 

RIN:  1010-AB82 

1845.  OFFSETS,  RECOUPMENTS,  AND 
REFUNDS  OF  EXCESS  PAYMENTS  OF 
ROYALTIES,  RENTALS,  BONUSES, 
OR  OTHER  AMOUNTS  UNDER 
FEDERAL  OFFSHORE  MINERAL 
LEASES 

Legal  Authority:  43  USC  1339 

CFR  Citation:  30  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  add 
new  provisions  covering  Federal 
offshore  mineral  leases  subject  to 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA),  43  USC 
1339.  The  rule  will  establish 
procedures  for  crediting  (recouping) 
excess  payments  of  royalties,  rentals, 
bonuses,  or  other  amounts  against  a 
current  or  future  payment  obUgation.  It 
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will  also  provide  for  refunding  excess 
payments  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit 
for  overpayments  made  under  an 
ofhhore  lease. 


Timetable: 


DM* 


FR  CNa 


NPRM  1(yO<V93 

NPRM  Comment         12/0QA3 
PehodEnd 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Intoior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165.  303  231-3058 

RIN:  1010-nAB90 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


FIrtal  Rule  Stage 


1846.  REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Legal  Auttrarity:  25  USC  396  et  seq; 
25  USC  396a  et  seq:  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Because  royalty  payments  are 
a  major  source  of  income  to  many 
Indian  allottees,  and  the  only  source  in 
some  instances,  it  has  been  a 
longstanding  Department  of  the  interior 
poUcy  that  overpayments  made  by 
lessees  and  other  royalty  payors  to 
Indians  cannot  be  recovered  by  refund. 
This  policy  was  established  to  prevent 
an  undue  financial  burden  on  Indian 
allottees  who  may  have  limited 
financial  means  to  refund  the 
overpayment.  However,  the  adopted 
pohcy  permits  lessees  and  payors  to 
recoup  overpayments  as  a  credit  against 
future  rentaloT  royahy  accruals  due  to 
Indian  tribes  or  allottees.  Lessees  and 
operators  were  instructed  to  follow  this 
recoupment  policy  in  "Notice  to 
Lessees  and  Operators  of  Indian  Oil 
and  Gas  Leases  No.  lA"  (NTHA), 
issued  by  the  Conservation  Division  of 
U.S.  Geological  Survey  in  1977.  The 
MMS  pubUshed  revised  final  oil  and 
gas  product  valuation  regulations  at  30 
CFR  part  206  on  January  15,  1988  (53 
FR  1184  and  53  PR  1230),  effective 
March  1,  1988.  Section  206.150(e)(2)  of 
the  revised  regulations  terminated  NTL- 
lA.  Although  the  Indian  lease 
overpayment  recoupment  policy  has 
been  the  same  for  many  years,  MMS 
behaves  that  its  (cont) 

Timetable: 


Action 


Dels  FR  CMS 


Action 


FR  CHS 


NPRM 


01/31/W    55  FR  3232 


NPRMCommem         (JOmfW    55  FR  3232 

PefkxlEnd 
Rncri  Acton  02/2a94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nmie 

Additional  Information:  ABSTRACT 
CONT:  regulations  should  state  the 
pohcy.  Consequently,  MMS  proposes  to 
add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  poUcy  and 
procedure. 

Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165.  MS  3000,  Etenver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB40 


1847.  EXTENSION  OF  TIME  PERIOD 
FOR  MAINTAINING  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  OIL  AND  GAS 
LEASES 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  3g6a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq:  30  USC  1001  et  seq:  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  220 

Legal  Deadline:  None 

Abatract:  There  is  a  conflict  in  MMS 
regulations  at  30  CFR  220.030  with  the 
F^eral  Oil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA)  as 
to  the  time  period  that  an  offshore  net 
profit  share  lessee  (NPSL)  must 
maintain  records  and  all  other 
documentation  pertaining  to  the  NPSL 
capital  account.  Therefore,  MMS  is 
proposing  to  amend  30  CFR  250.030  to 
extend  the  time  period  to  6  years,  from 


36  months,  consistent  with  the 
statutory  requirement  of  FOGRMA.  The 
MMS  is  also  proposing  to  remove  30 
CFR  220.033  which  includes  language 
that  confUcts  with  the  recordkeeping 
requirements  of  FOGRMA  and  MMS 
regulations  at  30  CFR  212.50  and 
212.51. 

Timetable: 


Act»on 


Osls  FR  CMS 


NPRM 

06AJ7/90 

55  FR  23248 

NPRM  Comment 

07/09/90 

55  FR  23248 

PwkXJEnd 

FmaiAcHon 

02/28/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  W.  Shaw. 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165.  MS  30O0,  Denver,  00 
80225-0165,  303  231-3058 

RIN:  1010-AB46 

1848.  AMENDMENT  OF  REGULATIONS 
GOVERNING  LATE  PAYMENT 
INTEREST  CHARGES  ON  SOUO 
MINERALS  AND  GEOTHERMAL 
RESOURCES  LEASES 

Legal  Auttwrlty:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq: 
25  USC  2101  et  seq;  30  USC  181  et 
seq:  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  Section  218.54  of  30  CFR  of 
the  MMS  regulations  provides  for  late- 
payment  Interest  charges  on  oil  and  gas 
late  royalty  payments  based  on  the  rate 
applicable  tmder  section  6621  of  the 
Internal  Revenue  Code,  26  U.S.C. 
6621(a)(2)  (Supp.  1987).  However, 
MMS  regulations  applicable  to  solid 
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minerals  and  geothermal  resources  late 
royalty  payments  provide  for  late 
payment  interest  charges  based  on  the 
lower  rate  prescribed  by  the 
Department  of  the  Treasury  as  the 
"Treasury  Current  Value  of  Funds 
Rate."  The  MMS  is  amending  its  solid 
minerals  and  geothermal  resources 
regulations  to  provide  for  the  higher 
interest  rate  authorized  by  section  6621 
of  the  Internal  Revenue  Code.  This  rule 
amendment  will  provide  for 
consistency  in  MMS  regulations. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/93 
08/1 6*W 

05/15/94 


58  FR  33414 
58  FR  33414 


Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 


Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
Royalty  Management  Program,  P.O.  Box 
25165.  MS  3000,  Denver,  CO  80225- 
0165,  303  231-3058 

RIN:  1010-AB83 

1849.  ADMINISTRATIVE  AMENDMENT 
OF  REGULATIONS  TO  UPDATE 
ADDRESSES  AND  INFORMATION 
REGARDING  INFORMATION 

COLLECTION 

r 
Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  30 
USC  9701;  43  USC  1301;  43  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  207;  30  CFR  210; 
30  CFR  216;  30  CFR  219;  30  CFR  220; 
30  CFR  228;  30  CFR  208;  30  CFR  218; 
30  CFR  229;  30  CFR  243 

Legal  Deadline:  None 


Abstract:  This  rule  will  make 
administrative  changes  to  regulations 
governing  royalty  oil  surety 
requirements,  payments  by  electronic 
funds  transfer,  information  collection 
requirements  and  references  to 
addresses  for  mailing  or  delivering 
requests,  forms,  and/or  payments  to 
MMS.  These  amendments  will  clarify 
and  improve  the  accuracy  of  MMS 
regulations. 

Timetable: 


Action 


D«t« 


FR  Cite 


Final  Action  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service. 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB89 


DEPARTMENT  OF  THE  INTERIOR  (OOI) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1850.  CLARIRCATION  OF  DATA  FOR 
RELEASE  TO  THE  PUBLIC  OF 
CERTAIN  DATA  AND  INFORMATION 
SUBMITTED  IN  ASSOCIATION  WITH 
DRILLING  AND  PRODUCTION 
OPERATIONS 

Legal  Auttwrity:  43  USC  1334 

CFR  Citation:  30  CFR  250.18 

Legal  Deadline:  None 

Abstract:  The  rule  is  intended  to 
remove  apparent  inconsistencies  in 
current  regulations  concerning  the 
release  of  data  and  information 
submitted  to  MMS  on  certain  MMS 
forms.  Section  250.18  specifies  periods 
of  time  that  certain  geological  and 
geophysical  data  will  be  protected  from 
disclosure  to  the  public  when 
submitted  on  speciHc  forms.  The 
alternatives  of  providing  guidance 
through  an  OCS  order  or  through  a 
Notice  to  Lessees  and  Operators  on  a 
region-to-region  basis  fail  to  ensure  that 
information  is  uniformly  available  to 
the  public.  This  rulemaking  does  not 
involve  any  significant  additional  costs. 
Its  benefits  are  the  removal  of 
ambiguity  in  the  current  regulations 
and  the  clear  identification  of  items  of 
data  and  information  that  are  made 
available  for  public  information. 


Timetable: 


Action 


DalB 


FRCH* 


NPRM  08A)4/89  54  FR  32316 

NPRM  Comnient  10/03/89  54  FR  32316 

Period  End 

Further  NPRM  06/18/91  56  FR  27929 

Rnai  Action  08/25/93  58  FR  44762 

Rnal  Action  Effective  09/24/93  58  FR  44762 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street.  Hemdon, 
VA  22070.  703  787-1607 

RIN:  1010-AB34 


1651.  ASSESSMENT  FOR  FAILURE  TO 
SUBMIT  PAYMENT  OF  SAME 
AMOUNT  WITH  REPORT  OR  BILL  OR 
TO  PROVIDE  ADEQUATE 
INFORMATION 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 


CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  The  MMS  Auditing  and 
Financial  System  (AFS)  matches  and 
applies  each  payment  received  to  its 
corresponding  report  or  bill.  If  a 
payment  cannot  be  automatically 
matched  and  applied  by  the  AFS 
because  of  inadequate  or  erroneous 
information,  it  must  t}e  manually 
matched  and  applied  by  MMS 
personnel.  The  manual  matching  of 
payments  to  reports  and  bills  results  in 
MMS  incurring  substantial  costs  so  that 
the  AFS  can  operate  properly  to 
account  for  and  distribute  royalties. 
This  situation  also  delays  the  payment 
application  process  and  can  result  in 
delay  in  distribution  of  royalties  and 
related  information  to  States  and  Indian 
Tribes  anci  allottees.  To  recover  the 
costs,  MMS  is  proposing  to  amend  its 
regulations  to  add  a  new  assessment 
amount  not  to  exceed  $250  per 
incident.  The  new  assessment  would 
encourage  payors  to  submit  their 
payment,  when  required,  together  with 
the  applicable  report  or  copy  of  the  bill 
and  for  the  same  afnount  as  the  report 
or  bill.  The  new  assessment  would  also 
encourage  payora  to  adequately  identify 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda  56515 


OOi— MMS 


Completed  Actions 


payments  to  the  report  or  bill  to  be 
paid. 

Timetable: 


Action 


Dat*  FR  CK* 


03/22'90    55  FR  10630 
05/21/90    55  FR  10630 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/30/93    58  FR  45434 

Final  Action  Ettective   10/01/93    58  FR  45434 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
biterior,  Minerals  Management  Service, 
P.O.  Box  25165.  MS  3000,  Denver.  CO 
80225-0165.  303  231-3058 

RIN:  1010-AB35 

1852.  AMENDMENT  TO  THE 
REGULATIONS  CONCERNING  THE 
REQUIREMENT  FOR  SUBMISSION  OF 
A  CORPORATE  SURETY  BOND  TO 
INDEMNIFY  THE  U.S.  FROM  DEFAULT 
BY  A  LESSEE  ON  THE  CONDITIONS 
AND  TERMS  OF  AN  OCS  LEASE 

Legal  Authority:  43  USC  1335 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  current  regulations  requiring 
lessee  surety  bonds.  The  monetary 
value  of  surety  bonds  designated  in 
current  regulations  was  established 
over  20  years  ago  and  is  seriously 
inadequate  to  protect  the  Government 
from  loss  due  to  lessee  failure  to  meet 
the  terms  of  the  OCS  lease  for  royalty 
pajmients,  proper  abandonment  of 
wells,  site  cleanup,  and  ongoing  lease 
operations.  Bond  requirements  may  be 
increased  on  a  case-by-case  basis,  as  an 
alternative  to  rule  change.  This  might 
result  in  inconsistent  requirements.  The 
potential  costs  are  whatever  increase  is 
incurred  in  obtaining  a  higher  value 
bond.  Benefits  would  be  a  reduced 
potential  for  Government  loss  and  a 
greater  protection  of  the  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


01/24/90    55  FR  2388 
03/26/90    55  FR  2388 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/27/93   58  FR  45255 

Final  Action  Effectiva  11/26/93   58  FR  45255 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  None 


Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon, 
VA  22070.  703  787-1607 

RIN:  101O-AB38 

1853.  GEOLOGICAL  AND 
GEOPHYSICAL  EXPLORATIONS  OF 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1331  et  seq; 
42  USC  4332  et  seq 

CFR  Citation:  30  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  is  revised  to  reflect 
the  current  requirements  and  practices 
and  to  conform  with  new  or  changed 
laws  and  regulations,  h  expands  the 
requirements  for  filing  notice  to  include 
all  geological  and  geophysical  research 
not  conducted  pursuant  to  a  permit.  It 
clarifies  that  these  regulations  are 
appUcable  only  to  oil,  gas,  and  sulphur, 
as  all  other  mineral  resources  on  the 
Outer  Continental  Shelf  are  covered  by 
30  CFR  part  280.  This  rule  will  provide 
other  pertinent  information,  such  as 
current  filing  location  addresses. 

Timetable: 


Action 


Data  FR  OH* 


Withdrawn  No  further  07/16/93 
action  will  be  taken 
at  this  tme. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Dspartment  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon. 
VA  22070.  703  787-1607 

RIN:  1010-AB56 

1854.  REQUIREMENTS  FOR  CRANES 
INSTALLED  ON  FIXED  PLATFORMS  IN 
THE  OUTER  CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.20 

Legal  Deadline:  None 

Abatract:  The  rules  at  30  CFR  250.22(c) 
are  being  evaluated  to  determine 
whether  the  requirements  for  the 
operation  and  maintenance  of  cranes 
installed  on  fixed  platforms  are 
adequate  to  promote  safety  on  the 
Outer  Continental  Shelf.  The  advance 
NPRM  will  discuss  current 


maintenance,  testing,  and  inspection 
requirements  contained  in  the 
regulations  through  incorporation  by 
reference  of  the  American  Petroleum 
Institute's  Recommended  Practice  for 
Operation  and  Maintenance  of  Ofbhore 
Cranes  (API  RP  2D).  Alternative  rules 
will  be  discussed  in  the  notice.  The 
advance  NPIO«/I  will  also  discuss 
training,  crane  operator  quahfications, 
and  the  need  for  certifying  crane 
operators.  The  oil  and  gas  Industry  and 
general  pubhc  will  be  requested  to 
comment  and  make  recommendations 
concerning  regulation  of  cranes  on 
offshore  platforms. 

Timetable: 


Action 


Data 


FR  Cit* 


Withdrawn  h4o  further  07/16/93 
action  win  be  taicen 
at  this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  MirabeUa, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon. 
VA  22070,  703  787-1607 

RIN:  1010-AB62 

1855.  OFFSHORE  PIPEUNE 
INSPECTION  AND  BURIAL 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.153 

Legal  Deadline:  Final.  Statutory,  May 
18,  1992. 

Abstract:  Public  Law  101-599  requires 
that  the  Secretary  of  Transportation 
estabUsh  standards  to  ensure  continued 
burial  of  offshore  pipelines  lying 
between  the  mean  high  water  mark  and 
the  point  where  the  subsurbce  is  under 
15  feet  of  water  as  measiued  from  mean 
low  water.  The  Department  of  the 
Interior  has  jurisdiction  over  gathering 
pipelines  on  Federal  offshore  oil  and 
gas  leases.  The  Minerals  Management 
Service  will  promulgate  burial  and 
inspection  regulations  for  these 
pipelines.  As  of  July  1992,  there  were 
287  platforms  on  Federal  leases  in  the 
Gulf  of  Mexico  that  were  installed  in 
water  depths  of  between  7  and  16  feet. 

Timetable: 


Action 


Date  FR  Ctta 


Withdrawn  No  further  07/16/93 
action  will  betaken 
atthistima. 
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DOt-MMS 


Completed  Actions 


Small  Entttiea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  John  Mirabella. 

Chief,  Engineeriiig  and  Standards 
Branch,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street.  Hemdon. 
VA  22070.  703  787-1607 

RIN:  1010-AB65 

1856.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF.  REPORTING 

FORMS 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
Minerals  Management  Service  (MMS) 
regulations  at  30  CFR  part  250  that 
govern  Outer  Continental  Shelf  (OCS) 
reporting  forms  used  for  collecting 
informaticm  related  to  oil  and  gas  and 
sulphur  drilling  and  production  in  the 
OCS.  The  current  OCS  reporting  forms 
are  being  uptdated  and  modernized  as 
part  of  the  effort  to  reduce  the 
paperwork  and  respondent  burden 
imposed  on  the  puolic  as  required  by 
the  Paperwork  Risduction  Act  of  1980 
(Pub.  L.  96-511,  44  USC  3501  et  seq.). 
These  revisions  are  a  result  of  an 
analysis  by  an  MMS  task  force  and 
comments  received  from  industry  in 
response  to  several  Federal  Register 
notices  published  in  August  1990  on 
the  proposed  forms.  These  changes  will 
enable  MMS  to  process  the  data 
submitted  by  industry  more  efficiently, 
reduce  the  reporting  reqiiirements  for 
industry,  and  establish  a  consistent 
format  and  syntax  to  fedlitate 
submission  of  information  by  electronic 
data  transmission. 

Tlmetat>ie: 


Action 


FR  Ctle 


FnaJ  Action  09^4/93    58  FR  49924 

Ftnai  Action  Eftadlve  10/25/93   58  FR  49924 

Small  Entniet  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  4700.  381  Elden  Street.  Hemdon, 
VA  22070.  703  787-1607 

RIN:  1019-AB66 


1857.  REDUCTION  IN  ROYALTY 
RATES  FOR  OFFSHORE  OIL  AND 
GAS  LEASES 

Legel  Authority:  43  USC  1337(a)(3) 

CFR  Citation:  30  CFR  203.50:  30  CFR 
256.57 

Legal  Deadline:  None 

Abstract:  Existing  regulations  at  30 
CFR  203.50  would  be  amended  to  cross 
reference  30  CFR  256.57.  The  substance 
of  the  existing  regulations  would  be 
recodified  at  30  CFR  256.57  and 
amended  to  broaden  the  rules  to 
include  enhanced  oil  recovery  projects 
as  recommended  by  the  General 
Accounting  Office  as  well  as  to 
encourage  investment  in  economically 
borderline  new  production  on  existing 
producing  leases.  The  rule  would  retain 
current  Incentives  to  continue 
production  that  has  declined  to  its 
economic  limit  The  rule  could  result 
in  a  substantial  increase  in  production 
of  otherwise  imrecoverable  oil  and  gas. 
The  alternative  would  be  to  leave  the 
existing  regulations  in  place. 

Timetable: 


Action 


Dale 


FRCHs 


Withdrawn  No  further  07/16/93 
action  wM  t>e  taken 
at  this  lime. 

Small  Entltlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  John  Mirabella. 

Chief,  Engineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  4700.  381  Elden  Street.  Hemdon. 
VA  22070,  703  787-1607 

RIN:  1010-AB68 

1858.  OUTER  CONTINENTAL  SHELF 
DEEPWATER  PRODUCTION 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend 
the  regulatorj'  program  by  estabhshing 
new  requirements  for  the  development 
and  production  of  oil  and  gas  leases 
located  in  deepwater.  The  proposed 
requirements  address  the  installation 
and  operation  of  floating  prtxiuction 
facilities  and  other  deepwater 
production  faciUties.  extended  well 
tests  for  deepwater  reservoirs,  oil 
storage,  and/or  offloading  systems,  and 


other  associated  deepwater  production 
safety  systems.  This  action  serves  to 
notify  the  pubUc  of  the  changes  MMS 
is  proposing  and  to  solicit  comments 
on  the  subject.  The  costs  to  lessees  to 
implement  these  amendments  are  not 
expected  to  significantly  increase  over 
the  costs  of  complying  with  the  current 
program  imder  30  CFR  250. 

Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn  No  further  07/16/93 
action  wN  be  taken 
at  this  time. 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief.  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  4700.  381  Elden  Street,  Hemdon. 
VA  22070,  703  787-1607 

RIN:  1010-AB75 

1859.  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  UNTTIZED  OPERATIONS 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  Ambiguous  and  inadequate 
language  will  be  revised  by  this 
rulemaking  so  that  confusion  is  avoided 
and  the  intent  of  the  regulation  is 
achieved.  The  alternative  is  not  to 
revise  the  regulations.  There  are  no 
costs  associated  with  this  rulemaking 
as  no  substantive  changes  in  the  rules 
are  being  undertaken.  The  benefits  of 
these  revisions  are  the  removal  of 
possibilities  for  misinterpretation  of  the 
regulations  and  the  amplification  and 
clarification  of  the  provisions  affected. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  No  further  07/16/93 
action  wil  be  taken 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  4700,  381  Elden  Street.  Hemdon, 
VA  22070,  703  787-1607 

RIN:  1010-AB76 
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CompletAd  Actions 


I860.  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  PRODUCTION  RATES 
AND  PRODUCTION  MEASUREMENT 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  These  revisions  comprise 
some  15  minor  changes  and 
amendments  to  the  regulations 
governing  production  rates  and 
production  measurement.  The  changes 
are  being  made  to  correct  and  alleviate 
several  problems  such  as  ambiguous 
language  resulting  in  erroneous  and 
undesirable  interpretation,  incorrect 
and  outdated  references,  absence  of 
provisions  inadvertently  dropped  in 
previous  revisions  and  the  need  to 
improve  operational  safety  by  adding 
minor  requirements.  The  alternative  is 
not  to  revise  the  regulations.  Potential 
benefits  include  improved  safety  and 
environmental  conditions,  elimination 
of  ambiguous  provisions  and  correction 
of  erroneous  references. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  No  further  07/16/93 
action  will  be  taken 
at  this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon, 
VA  220070,  703  787-1607 

RIN:  1010-AB77 

1861.  REDESIGNATION  OF  RNANCIAL 
RESPONSIBILTTY  CERTIFICATION 
FUNCTIONS 

Legal  Authority:  PL  101-380;  EO  12777 

CFR  Citation:  30  CFR  253  (New) 

Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 
(OPA)  and  its  implementing  Executive 
Order  12777  assigned  offshore  financial 
responsibility  certification  functions 
from  the  U.S.  Coast  Guard  (USCG)  to 
the  Minerals  Management  Service 
(MMS).  The  existing  financial 
responsibility  regulations  in  33  CFR 

135  are  being  transferred  to  MMS'  

regulations  and  redesignated  as  30  CFR 
253.  This  action  will  result  in  no 
substantive  change  to  the  regulatory 


requirements  at  this  time  (i.e..  the  $35 
million  level  of  financial  responsibility 
that  exists  in  the  regulations  is 
retained).  Rulemaking  at  a  later  date 
will  address  the  new  financial 
responsibihty  requirements  set  in  the 
OPA. 

Timetable: 


Action 


Dale 


FR  CMe 


Withdrawn  No  further  07/16/93 
action  wU  twtakan 
at  this  time. 

Small  Entitles  Affected:  None 

Govemmsnt  Lsvsts  Affected:  None 

Agency  Contact:  lohn  Mirabella, 

Chief,  Engineering  and  Standards 
Branch.  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon, 
VA  22070,  703  787-1607 

RIN:  1010-AB78 

1862.  REGULARiZATiON  OF 
UNITIZATION  ACROSS  STATE  AND 
FEDERAL  JURISDICTIONAL 
BOUNDARIES 

Legal  Authority:  43  USC  1334;  43  USC 
1337 

CFR  Citation:  30  CFR  250;  30  CFR  256 

Legal  Deadline:  None 

Abstract:  This  rule  would  regulate 
unitization  across  the  State  and  Federal 
jurisdictional  boundary  (revision  of  8(g) 
of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA))  of  the  Consohdated 
Omnibus  Budget  Reconciliation  Act  of 
April  8,  1986.  The  rule  would  also 
revise  the  rules  for  prevention  of  waste 
caused  by  unrestrained  com.petitive 
development  (section  5(})  of  the 
OCSLA).  Revisions  of  parts  250  and 
256  to  implement  sections  5(j)  and  8(g) 
will  not  result  in  substantial  increases 
in  costs  to  Industry.  Successful 
completion  of  these  revisions  will 
clarify  the  questions  raised  as  to  the 
ramifications  of  these  legislative 
actions.  Nonaction  will  only  continue 
the  confusion  regarding  the 
ramifications  of  the  mandate  in  section 
5(j). 
Timetable: 


Action 


Oete 


FR  CNe 


Withdrawn  No  further  07/16/93 
ectlon  wM  be  taken 
aHhisHme. 

Small  Entities  Affected:  None 

Govammsnt  Lavsis  Affected:  None 


Agency  Contact:  John  MiralMlla. 

Chief,  Engineering  and  Standards 
Branch,  Dspartment  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon, 
VA  22070,  703  787-1607 

RM:  1010-AB79 

1863.  REQUIREMENT  FOR 
NOTIFICATION  FOR  SaENTIFIC 
RESEARCH  FOR  PROSPECTING  FOR 
MINERALS  OTHER  THAN  OIL.  GAS. 
AND  SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Legal  Authority:  43  USC  1331  et  seq; 
42  USC  4332  et  seq 

CFR  Citation:  30  CFR  280 

Legal  Deadline:  None 

Abstract:  The  rule  would  revise 
regulations  governing  prelease  activities 
for  minerals  other  than  oil  and  gas  to 
make  modifications  similar  to  those 
being  proposed  for  oil  and  gas 
activities.  These  changes  would  include 
requiring  a  notice  for  geological  and 
geophysical  scientific  research  activities 
and  modifying  proprietary  terms  for 
geophysical  data  and  information  and 
permit  terms.  The  alternative  is  not  to 
change  the  present  requirements.  The 
costs  to  those  conducting  prelease 
activities  are  not  expected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current 
requirements. 

TIntetable: 


Action 


Dete 


FR  Cite 


Withdrawn  Ho  further  07/16/93 
actk)n  will  betaken 
at  this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella. 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hemdon. 
VA  22070,  703  787-1607 

RIN:  1010-AB80 

1864.  AMENDMENT  OF  PRODUCTION 
ACCOUNTING  REGULATIONS 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq:  30  USC  181  et 
seq:  30  USC  351  et  seq;  30  USC  1001 
ut  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 
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Completed  Actions 


CFR  Citation:  30  CFR  216 

Legal  Deadline:  None 

Abstract:  On  May  9.  1988.  the  Minerals 
Management  Service  (MMS)  published 
a  Notice  of  Final  Rulemaking  in  the 
Federal  Register  (53  FR  18408)  to 
amend  its  regulations  to  provide  for 
lease  operators  to  report  onshore 
production  data  to  MMS  as  a  result  of 
the  transfer  of  accounting  responsibility 
from  the  Bureau  of  Land  Management 
(BLM).  The  transfer  of  responsibility 
from  BLM  to  MMS  has  been  completed. 
The  MMS  has  also  completed 
installation  of  a  new  computer  system. 
As  a  result,  certain  sections  of  30  CFR 
part  216  relative  to  reporting 
requirements  require  amendment.  The 
amendments  are  administrative  changes 
only  and  will  result  in  a  reduction  of 
operatOT  reporting  burden  by  the 
elimination  of  certain  reporting  forms. 
The  amendments  also  clarify  existing 
operator  responsibilities  for  reporting 
operations  information  to  MMS. 

Timetable: 


Action 


Data 


FR  CMa 


Find  Action  08/27/93   58  FR  452S2 

Final  Action  Effective  08/27/93   58  FR  45252 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  lamea  W.  Shaw. 
Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service. 
Royalty  Management  Program.  P.O.  Box 
25165,  MS  3000,  Denver,  CO  80225- 
0165,  303  231-3058 

RIN:  1010-Afi84 

1865.  DOCUMENTS  INCORPORATED 
BY  REFERENCE 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250 

Legal  Deedline:  None 

Abstract:  MMS  currently  incorporates 
by  reference  68  dooiments  that 
describe  recommended  practices  or 
design  criteria  that  must  be  followed 
in  conducting  specific  ofbhore 
operations.  Many  of  these  incorporated 
documents  have  been  revised  and 
replaced  with  new  editions;  therefore. 
MMS  needs  to  update  the  offshore 
operating  regulations  by  incorporation 
of  new  editions  of  documents  to  those 
incorporated  by  reference.  Most  new 
editions  reviewed  would  be  adopted; 
however,  in  some  cases  it  may  no 


longer  be  necessary  to  incorporate  a 
specific  document  into  the  regulations, 
llie  costs  to  lessees  to  implement  these 
amendments  are  not  expected  to 
significantly  increase  over  the  costs  of 
complying  with  the  current  program 
under  30  CFR  250. 

Timetable: 


CFR  Citation:  30  CFR  250;  30  CFR  256 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
expand  and  consolidate  the  provisions 
implementing  lease  cancellation  and 
lessee  compensation  requirements  of 
the  Outer  Continental  Shelf  Lands  Act. 


Action 


Date 


FR  CHa       Timetable: 


Withdrawn  No  further  07/16/93 
action  wM  tM  taken 
at  this  time. 

Small  EntKlsa  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Mirabella. 
Chief.  Engineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service,  Mail 
Stop  4700.  381  Elden  Street.  Hemdon. 
VA  22070.  703  787-1607 

RIN:  1010-AB85 

1666.  AMENDMENT  OF  ADDRESSES 
IN  MINERALS  MANAGEMENT 
SERVICE  REGULATIONS 

Legal  Authority:  5  USC  301;  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  31 
USC  9701;  43  USC  1301;  43  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  210;  30  CFR  216; 
30  CFR  218 

Legal  Deadline:  None 

Abstract:  The  Royalty  Management 
Program  has  been  reorganized,  therefore 
addresses  in  the  current  regulations  for 
mailing  or  delivering  requests,  forms, 
and/or  payments  must  be  amended  to 
reflect  tne  new  organization  structxire. 

Timetable: 


Action 


Date 


FR  CHe 


wnhdravvn  No  further  07/16/93 
action  wfl  be  taicen 
atttiistlme. 

Small  Entitlea  Affected:  None 

Government  Lsveis  Affected:  None 

Agency  Contact:  James  W.  Shaw, 
Associate  Ehrector  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB86 

1867.  LEASE  CANCELLATION  AND 
LEASE  COMPENSATION 

Legal  Authority:  43  USC  1334 


Action 


Data 


FR  Cite 


Withdrawn  t^  further  07/16/83 
action  will  be  talcen 
at  this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 
Chief,  Engineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service.  MS 
4700,  381  Elden  Street.  Hemdon.  VA 
22070.  703  787-1607 

RIN:  101O-AB87 

1868.  REVISION  OF  REGULATIONS 
GOVERNING  FEES  APPUCABLE  TO 
FtUNQ  OF  ASSIGNMENTS, 
MORTGAGES,  AND  OTHER 
DOCUMENTS 

Legal  Authority:  43  USC  1331  et  seq 

,  CFR  Citation:  30  CFR  256.64 

Legal  Deadline:  None 

Abstract:  This  rule  will  increase  the 
fees  for  lease  assignments  and  for 
recording  mortgages  and  other 
documents.  Also,  this  change  will 
reflect  changes  in  the  time  required  to 
review  and  process  lease  assignments 
and  to  process  mortgages  and  other 
documents. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  No  further  07/16/93 
action  will  t>e  taiten 
at  itiis  Uma. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  4700,  381  Elden  Street.  Hemdon, 
VA  22070,  703  787-1607 

RIN:  1010-AB88 
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1 869.  WIRE  TRANSFER  OF  FEES 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
lower  the  threshold  for  requiring  the 
payment  of  abandoned  mine  land 
reclamation  fees  by  electronic  transfer 
from  $100,000  to  $25,000.  The 
proposed  rule  will  increase  the  number 
of  payments  received  by  electronic 
transfer  and  reduce  the  float  time  for 
such  pa3rments. 

Timetable: 


Action 


Dale  FR  CNe 


NPRM  ia'0<V93 

Rnal  Action  05/07/94 

Rnal  /Action  Effective  06/07/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Delleane  McKenzie. 

Accoimtant,  Department  of  the  Interior. 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1951  Constitution 

Ave  NW..  Washington.  DC  20240.  202 

208-2560 

RIN:  1029-AB50 

1870.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERFORMANCE  BONDS; 
ALTERNATIVE  BONDING  SYSTEMS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  800.11 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  will 
propose  a  rule  which  adds  two  new 
components  to  existing  bonding 
requirements.  First,  the  rules  v^  be 
amended  to  require  that  alternative 
bonding  systems  (ABS)  remain  liable 
for  the  generation  of  income  or  that  an 
alternative  system  be  established  to 
satisfy  existing  forfeitures  and  liabilities 
covered  by  the  ABS,  in  the  event  the 
ABS  is  terminated.  Second,  in  the  event 
of  a  Section  733  action,  the  ABS  fund 
and  all  supporting  legal  documents 
must  be  transferable  to  the  United 
States. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Lord, 

Program  Analyst  Division  of  Technical 
Services.  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue  NW..  Room  5111-L, 
Washington.  DC  20240.  202  343-1480 

RIN:  1029-AB61 

1871.  SUBSIDENCE 

Significance:  Agency  Priority 

LegrI  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  817 

Legal  Deadline:  Final.  Statutory, 
October  1993. 

Abstract:  This  rule  would  require  coal 
mine  operators  who  conduct 
undergroimd  niining  after  October  24, 
1992,  to  repair  or  compensate  the 
siuiace  owner  for  resultant  subsidence 
damage  to  occupied  residential 
dwellings,  related  structures,  and  non- 
commercial buildings,  and  to  replace 
existing  drinking,  residential,  or 
domestic  water  supplies  from  wells  or 
springs  which  are  damaged  or  lost.  The 
rule  is  required  to  implement  Section 
2504(a)  of  the  Energy  Policy  Act  of 
1992. 

Timetable: 


FR  CMS 


Acdon 

NPRM  10WV93 

Flntf  Action  05/07/94 

Small  EntHlee  Affected:  Undetermined 


Action 


FR  Ote 


NPRM  10rt)0/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  Broderick. 

Chief.  Branch  of  Federd  and  Indian 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1952  Constitution 
Ave.  NW..  Washington,  DC  20240.  202 
208-2533 

RIN:  1029-AB69 

1872.  ABANDONED  COAL  REFUSE 

SITES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

Lagal  Deedllne:  NPRM,  Statutory. 
October  24, 1993. 

Abstract:  GSM  will  propose  new 
regulations  governing  permitting  and 


Proposed  Rule  Stage 


performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  oi>eration8  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  Section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 

Timetable: 


Action 


Dale 


FR  CHS 


NPRM  10/24/93 

NPRM  Comment  11/24/93 

Period  End 

RnaJ  Action  08/23/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Don  Smith,  Deputy 
Director.  Big  Stone  Gap  Field  Office. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  P.O.  Box  1216.  Big  Stone 
Gap.  VA  24219.  703  523-1814 

RIN:  1029-AB70 

1873.  ABANDONED  MINE  LAND 
GRANT  PROCEDURES 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  886;  30  CFR  887; 
30  CFR  888 

Legal  Deedllne:  None 

Abstract:  This  rule  will  modify  the 
Abandoned  Mine  Land  grant 
regulations  to  codify  the  grant 
simplification  initiative  now  being 
implemented.  The  rule  will  remove 
requirements  for  the  stibmission  of 
grant  forms  and  other  materials  that  are 
no  longer  needed  and  will  reduce  the 
reporting  burden  on  States  and  Indian 
triDes. 

Tlmetat>le: 


Action 


FRCtis 


NPRM  10/00/93 

NPRM  Comment  11AXV93 

PertodEnd 

FIntriAction  06/03W4 

Smell  Entltlea  Affected:  Governmental 
Jurisdictions 

Government  Levela  Affected:  State, 
Federal 

Agency  Contact:  Nona  Hess,  Program 
Management  Specialist,  Department  of 
the  Interior.  Office  of  Surface  Mining 
ReclamatioD  and  Enforcement.  1951 
Constitution  Ave.  NW..  Washington,  DC 
20240.  202  208-2948 

RIN:  1029-Afi72 
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1874.  COAL  REMINING 

SIgnlflcance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  785;  30  CFR  874 

Legal  Deadline:  None 

Abstract:  These  rules  will  enable 
permittee  operations  which  encounter 
an  unanticipated  event  resulting  in  a 
violation  to  obtain  new  permits.  The 
authority  for  this  would  exist  from 
October  24,  1992.  through  September 
30,  2004.  The  rules  will  also  shorten 
the  period  of  liability  for  revegetation 
from  5  years  to  2  in  the  east  and 
midwest  and  from  10  years  to  5  in  the 
arid  west  for  remiaing  sites.  The  rules 
will  ensure  that  remining  sites  do  not 
lose  their  abandoned  mine  land 
eligibility.  The  rules  are  reqxiired  to 
implement  section  2503  of  the  Energy 
Policy  Act  of  1992. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
NPRM 

NPRM  Comment 
Period  End 


08/25/93 
11/14/B3 
12/14/93 


Small  Entttlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dennis  Hunter,  Chief. 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Ave.  NW.,  Washington.  DC  20240,  202 
343-1504 

RIN:  1029-Afi74 


1875.  •  DEFINITION  OF  COAL 

Significance:  Agency  Priority 

Legal  Auttwrtty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.5;  30  CFR 
870 

Legal  Deadline:  None 

Abstract:  This  rule  would  define  coal 
to  mean  combustible  carbonaceous  rock 
composed  principally  of  consolidated 
and  chemically  altered  plant  remains. 
The  rule  would  place  aU  definitions 
related  to  coal  in  30  CFR  700.5  and 
use  the  American  Society  for  Testing 
and  Materials  ranking  system  to  define 
different  ranks  of  coal. 


Aetlen 


Dele 


FRCH* 


NPRM 

10/00/93 

NP«M  Comment 

11/00/93 

PenodEnd 

Rnal  Action 

05/28/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  AffScted: 

Undetermined 

Agency  Contact:  Doug  Growitz. 
Hydrologist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Room  640  NC, 
Washington,  DC  20240,  202  343-1507 

RIN:  1029-AB75 

1076.  e  AFFECTED  AREA  (HAUL 
ROADS) 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701 

Legal  Deadline:  None 

Abstract:  The  term  "affected  area"  as 
defined  in  30  CFR  701.5  excludes 
public  roads,  if,  among  other  things, 
there  is  substantial  public  use.  The  rule 
was  remanded  by  the  Federal  District 
Court  because  the  definition  excluded 
too  broad  a  class  of  public  roeds. 
Suspension  of  that  rule  has  caused 
confusion  and  left  state  regulatory 
authorities  and  OSM  with  imperfect 
guidance  in  a  difficult  area.  Consistent 
with  the  Federal  District  Court  ruling 
this  rule  will  provide  clarification  and 
nationwide  consistency  concerning  the 
extent  to  which  public  roads  must  be 
included  in  the  affected  area.  There 
would  be  some  Increased  costs  to 
regulatory  authorities  and  the  coal 
industry  since  certain  public  roads  that 
are  not  now  regulated  will  need  to  be 
incorporated  into  the  affected  area  of 
existing  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/ia«3 

NPRM  Comment 

02/18/94 

Period  End 

Final  Action 

09/29/94 

Small  Entttlea  Affected:  Undetermined 

Government  Leveia  Affected: 
Undetermined 

Agency  Contect:  Fred  Fox,  Program 
Sfiedalist,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 


Avenue  NW..  Washington.  DC  20240, 
200  234-3263 

RIN:  1029-AB76 


1877.  e  COAL  FORMATION  OUTCROP 
FIRES 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  880 

Legal  Deadline:  None 

Abstract:  This  rule  revises  mine  fire 
control  procedures  in  Appalachia  to 
incorporate  changes  in  the  Energy 
Policy  Act  of  1992.  The  Act  requires 
OSM  to  enter  into  cooperative 
agreements  with  states  having  approved 
Abandoned  Mine  Land  Reclamation 
(AMLR}  programs.  Several  provisions 
contained  in  the  original  law  creating 
the  program  to  extinguish  or  control 
coal  outcrop  fires  were  waived  by  the 
Act  for  states  baling  approved  AMLR 
programs.  The  Act  authorizes 
cooperative  agreements  with  states 
having  approved  AMLR  programs  for 
the  purpose  of  planning  and  executing 
projects  for  controlling  and 
extinguishing  fires  in  coal  formations. 
The  Act  provides  that  matching  share 
contributions  are  waived  for  states  with 
approved  AMLR  programs.  Further,  any 
cooperative  agreement  entered  into    ' 
under  the  Act  with  a  state  eligible  to 
receive  funds  fitim  the  Appalachian 
Regional  Development  Commission  is 
not  subject  to  review  by  that 
Commission. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  10/00«3 

NPRM  Comment  11/00/93 

Period  End 

Final  Action  06/12/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tom  Browne, 

Industry  Economist,  Department  of  the 
Interior,  Office  of  Surfece  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240,  202  208-2661 

RIN:  1029-AB77 

1878.  e  COAL  MOISTURE 

Significance:  Agency  Priority 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  870 
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Legal  Deadline:  None 

Abstract:  This  rule  adds  specific 
criteria  an  operator  must  use  in 
determining  an  excess  moisture 
allowance  claimed  under  30 
CFR870.12.  These  criteria  will  codify 
technical  guidance  contained  in  AML 
Payer  Letters  issued  since  June  1988. 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inherent  moisture  contained 
in  low  rank  coal.  The  criteria  are  based 
upon  OSM  experience  and  industry 
practices. 

Timetable: 


Action 


Data  FR  CIta 


NPFtt/l  10/2S/93 

NPRM  Comment  11/25/93 

Pariod  End 

Final  /tetion  06/04/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Jane  Robinson. 

Program  Analyst.  Department  of  the 
Interior.  Office  of  Sur&ce  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue  NW..  Room  635 
NC.  Washington.  DC  20240.  202  343- 
2826 

RtN:  1029-AB78 

1879.  a  BACKFILUNG  AND  GRADING 

Legal  Authority:  30  USC  1201  at  seq 

CFR  Citation:  30  CFR  816 

Legal  Deadline:  None 

Abstract:  This  rule  wrill  reestablish 
time  and  distance  requirements  for 
backfilling  and  grading  areas  and 
contour  mines  so  that  reclamation 
proceeds  as  contemporaneously  as 
practical  with  the  surface  mining 
operation.  The  rule  will  require  the 
completion  of  backfilling  and  grading 
within  certain  times  or  distances 


following  coal  removal.  The  proposal 
allows  that  for  mining  methods  other 
than  area  and  contour  mining  a 
schedule  may  be  established  by  the 
regulatory  authority,  or  on  a  case-by- 
case  basis,  a  time  and  distance  variance 
may  be  approved  by  the  authority. 

Timetable: 


Action 


Data 


FR  CHa 


NPftM 
Final  Action 


05AJ1/94 
03/10/95 


Small  Enttttea  Affected:  None 

Govemntent  Levela  Affected:  None 

Agency  Contact:  Dennis  Huntef .  Chiet 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior. 
Office  of  Surfece  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue  NW..  Room  640  NC. 
Washington.  DC  20240.  202  343-1504 

RfN:  1029-AB79 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1880.  APPUCANT/VIOLATOR  SYSTEM 
PROCEDURES 

Significartce:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  774; 
30  CFR  843;  30  CFR  778 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ou-nership  and  control  relationships 
between  permit  applicants  and 
violators  as  well  as  between  permittees 
and  violators.  The  rule  will  also  specify 
requirements  for  verifying  whether  the 
ownership  and  control  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSM's 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  conducting  violation 
reNnews  and  establish  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstanding 
violations.  The  rule  vdll  prescribe 
sanctions  in  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accmate  ouTiership  and 
control  information.  In  addition,  the 
rule  will  specify  measures  for  OSM  to 
take  should  a  state  regulatory  authority 
fail  to  implement  these  new  •» 


requirements.  Regulations  which  may 
be  modified  include  30  CFR  773.  774. 
778,  and  843. 

Timetable: 


Action 


Data 


FR  CIta 


09/06/91    56  FR  45780 
10/21/91 

12/29/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal/Sction 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Dr.  Annetu  Cheek, 

Chief,  Applicant  Violator  System  Staff. 
Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue 
NW..  Washington,  DC  20240.  202  208- 
4654 

RIN:  102&-AB34 

1881.  PERMANENT  REGULATORY 
PROGRAM;  PERFORMANCE 
STANDARDS;  PERMANENT  AND 
TEMPORARY  IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.46;  30  CFR 
816.49;  30  CFR  817.46;  30  CFR  817.49 

Legal  Deedline:  None 


Abstract:  The  proposed  rule  would 
clarify  the  design  precipitation 
requirements  for  impoundments  that 
rely  primarily  on  storage  to  control 
stormwater  runo£f.  It  would  also  add 
a  hazard  consideration  to  the  criteria 
for  determining  which  design 
precipitation  event  is  applicable  in 
each  case  for  spillway  design. 

Timetable: 


Action 


Data  FR  CHa 


06/28/91    56  FR  29774 
08/27/91 

10*^1/93 


NPRM 
NPRMCommant 

Period  End 
FinaJ  Action 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Hunter.  Chief. 
Branch  of  Research  and  Technical 
Standards.  Department  of  the  Interior. 
Office  of  Sur&ce  Mining  Reclamation' 
and  Enforcement.  1951  Constitution 
Avenue  NW..  Washington,  DC  20240. 
202  343-1504 

RIN:  1029-AB40 

1882.  DERNITION  AND  CRITERIA  FOR 
VAUD  EXISTING  RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  1201  et  seq 
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Final  Rule  Stage 


CFR  Citation:  30  CFR  761.5 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  litigation 
on  OSM's  permanent  program 
regulations. 

Timetable: 


Action 


Oat* 


FR  Ctte 


07/18«1    56  FR  33152 
09/16/91 

10/00/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Broderick, 
Chief.  Branch  of  Federal  and  Indian 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW.,  Washington,  DC  20240.  202 
208-2553 

RIN:  1029-AB42 

1883.  ABANDONED  MINE  LAND 
RECLAMATION  FUND 
REAUTHORIZATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870.  30  CFR  872; 
30  CFR  874;  30  CFR  875;  30  CFR  876; 
30  CFR  878 

Legal  Deadline:  None 

Abstract:  These  regulations  require 
revision  and  amendment  to  implement 
the  amendments  contained  in  the 
Energy  Policy  Act  of  1972.  The  revised 
provisions  address  the  eligibiUty  of  coal 
and  noncoal  reclamation  projects,  the 
collection  and  allocation  of  abandoned 
mine  land  fees.the  eligibility  of 
reclamation  projects  and  the  Small 
Operator  Assistance  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/06/91    56  FR  45780 

NPRM  Comment  02/21/92 

Period  End 

Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Danny  Lytton.  Chief. 
Branch  of  Program  Policy.  Department 
of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave  NW.,  Washington,  DC 
20240.  202  208-2819 

BIN:  1G29-AB49 


1884.  LAND  USE  INFORMATION  RULE 

Legat  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  779;  30  CFR  783. 
30  CFR  784;  30  CFR  780 

Legal  Deadline:  None 

Abstract:  OSM  proposes  to  either 
delete  or  restructure  sections  of  its 
rules  to  reduce  the  burden  of  coUectirjg 
excessive  information.  The  provisions 
to  be  deleted  or  restructured  pertain  to 
mapping  and  identification  of 
vegetative  communities,  previous 
mining  in  the  permit  area,  slope 
measurements,  and  grazing 
management  plans  for  post-mining  land 
use.  All  of  the  information  is  deemed 
dupbcative  of  other  information 
collection  requirements  in  the 
regulations  or  else  is  not  needed. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

01/08/93 

NPRM  Comment 

C3A)9/93 

Period  End 

Fmal  Action 

11/27/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Archana  K.  Pun, 

Civil  Engineer.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave  NW.,  Washington,  DC 
20240,  202  343-3871 

RIN:  1029-AB57 

1885.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS:  INITIAL 
AND  PERMANENT  REGULATORY 
PROGRAMS;  ABANDONED  SITES 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  840.11;  30  CFR 
842.11 

Legal  Deadline:  None 

Abstract:  The  rule  would  establish 
criteria  for  defining  a  site  as 
"abandoned."  Once  a  site  met  this 
definition,  it  would  be  eligible  for  an 
inspection  frequency  less  than  that 


required  under  SMCRA  for  non- 
abandoned  sites.  These  changes  would 
allow  better  use  of  inspection 

resources. 

Timetable: 


Action 


Date 


FR  Cite 


^PRM 

NPRM  Comment 
P6rk>d  End 

final  Action 


12/18/92    57  FR  60410 
01/19/93 

12/12/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Daniel  Stocker.  Chief. 
Branch  of  Inspection  and  Enforcement, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave 
NW..  MS-Rm  110,  Washington,  DC 
20240,  202  208-2550  , 

RIN:  1029-AB60 

1886.  TRANSFER  OF  PERMIT  RIGHTS; 
SUCCESSOR  IN  INTEREST; 
OWNERSHIP  AND  CONTROL;  PERMIT 
INFORMATION  AND  THE 
APPUCANTA^IOLATOR  SYSTEM; 
CIVIL  PENALTIES;  STATEMENT  OF 
INTERESTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  823 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existing  provisions  to  clarify  the  role 
of  the  ApphcantA/iolator  System  (AVS) 
in  the  permit  application  process; 
amend  the  definitions  of  ownership 
and  control  and  of  transfer,  assignment 
or  sale  of  permit  right;  establish 
procedures  for  successor  in  interest; 
revise  requirements  for  information  to 
be  submitted  as  part  of  the  permit 
application  process;  and  eliminate 
certain  civil  penalties  as  a  basis  for  a 
permit  block  for  owners  and  controllers 
of  violators. 

Timetable: 


Action 


Date 


FR  Cite 


06/28/93    58  FR  34652 
08/27/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/11/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:' 
Undetermined 
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Final  Rule  Stage 


Agency  Contact:  Annetta  Cheek,  Chief, 
Applicant/Violator  System  Office, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
N\V..  Room  7424  MIB,  Washington,  DC 
20240,  202  208-4654 

RIN:  1029-AB62 

1887.  REGULATION  OF  INDIAN 
LANDS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  30  USC  1201  et  seq; 

30  USC  181  et  seq 

CFR  Citation:  30  CFR  710.11;  30  CFR 
750.16 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  coal 
operators  to  comply  with  either  the 
interim  program  performance  standards 
or  the  permanent  program  performance 
standards  on  Indian  lands  currently 
required  under  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
rules. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 
■  Period  End 
Final  Action 


03/22/93    58  FR  15404 
05/22/83 

02/25/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Billie  E.  Clark,  Chief, 
Federal  and  Indian  Permitung  Branch, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Brooks  Towers,  1020  15th 
Street,  Denver,  CO  800202,  303  844- 
2829 

RIN:  1029-AB65 

1888.  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  Some  processors  purchase 
raw  coal  from  operators  on  an 
estimated  clean  coal  basis.  The  Office 
of  Surface  Mining  Reclamation  and 
Enforcement's  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time 
of  sale,  transfer  or  use.  Records 
required  to  document  the  basis  of  a 
coal  sale  are  not  clearly  defined. 
Legislative  changes  provide  OSM  the 
authority  to  audit  coal  preparation 
plants,  tipples  and  loading  fecilities. 
Records  a  person  operating  a  coal 
preparation  plant  must  maintain  on 


DEPARTME^4T  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1889.  PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS; 
HIGHWALL  POUCY 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 

CFR  Citation:  30  CFR  845.15;  30  CFR 
846.12 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  is  in 
accordance  w^ith  a  coiut  approved 
settlement  agreement  and  would 
provide  a  method  of  calculating  civil 
penalties  when  compliance  with 
section  816.102(a)  cannot  be 
accomplished  using  best  technology 
currently  available  or  where 
compliance  would  residt  in  significant 
harm  to  the  environment  and  the 
operation  does  not  qualify  for  an 
exemption  to  total  highwall  elimination 
in  accordance  with  30  CFR  816.102(k). 


Tlmetat>la: 


Action 


Del* 


FR  OH* 


Withdrawn  No  further  07/01/93 
action  to  be  taken 
at  this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Washington,  DC  20240, 
202  343-1504 

RIN:  1029-ABlO 

1890.  FEDERAL  REGULATORY 
PROGRAMS;  PERMIT  APPUCATION 
FEES 

Legal  Authority:  30  USC  1201  et  seq: 
PL  100-34 


coal  purchases  are  not  specified  in 
regulation.  A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
purchases.  This  rule  would  allow  an 
operator  who  sells  coal  to  a  processor, 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  which  the 
operator  is  paid  by  the  processor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  for  reclamation 
fee  payment  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maintained  to  document  the  basis  for 
coal  sales  w^ould  be  defined  in 
regulation. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

12/29/92 

57  FR  62116 

NPRM  Comment 

03/01/93 

Period  End 

Final  Action 

12/06/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jane  R.  Robinson, 

Program  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Ave.  NW.,  Washington,  DC 
20240,  202  343-2882 

RIN:  1029-AB68 


Completed  Actions 


CFR  Citation:  30  CFR  736;  30  CFR  740; 
30  CFR  750 

Legal  Deadline:  None 

Abstract:  In  response  to  comments 
received  concerning  the  rulemaking 
under  RIN  1029-AB15,  OSMRE  will 
conduct  a  study  of  possible  fees  for 
permit  revisions,  renewals,  and  certain 
other  permitting-related  activities  in  the 
coming  year  and  intends  to  propose 
further  rulemaking  where  the  results  of 
that  study  indicate  that  such  fees  are 
justified  and  that  fee  collection  would 
be  administratively  feasible. 

Timetable: 


Action 


Date 


FR  Cits 


Withdrawn  Decision     07/01/93 
nuKle  not  to  publish 
a  rule  at  this  time. 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agenqf  Contact-  Arthur  Abba. 

Department  of  the  Interior,  Office  of 
Sur&ce  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW.,  Washington.  DC  20240.  202  20S- 
2651 

RIN:  1029-AB29 


1891.  PERMANENT  REGULATORY 
PROGRAM:  BEST  TECHNOLOGY 
CURRENTLY  AVAILABLE 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  The  reqiiirement  that  all 
runoff  firom  mined  areas  must  pass 
through  a  siltation  structure  was 
suspended  in  compliance  with  a  court- 
ordered  remand.  The  rule  will  remove 
or  reinstate  suspended  requirements 
that  relate  to  the  best  technology 
currently  available  or  may  consider 
other  alternatives. 

Thnetable: 


FR  CMe         ActlOfi 


FR  Che 


Action 


Date 


FR  Cite 


WlttK^awn  No  htfther  07/01/93 
action  wriB  b«  taken 
at  this  time. 

Small  Entitles  Affected:  Nona 

Government  Levels  Affected:  None 

Agency  Contact:  Douglaa  L  Growitz. 

Hydrologist.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Research  and 
Technical  Standards  Branch,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240,  202  208-1507 

RIN:  1029-AB36 

1892.  PREVIOUSLY  MINED  AREAS 
AND  COAL  PREPARATION  PLANTS- 
REMAND 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701.5;  30  CFR 
827.131(a) 

Legal  Deedtlne:  None 

Abstract:  This  rule  will  amend  the 
definition  of  "previously  mined  area" 
at  30  CFR  701.5  and  the  requirements 
for  coal  preparation  plants  at  30  CFR 
827.13  in  response  to  a  February  12. 
1990,  District  Court  decision. 

Timetable: 


NPRM  Comment  11/25/91 

Period  End 

Final  Action  01/08/93   58  FR  3466 

Final  Action  EffecUva  02/06/93 

Smell  Entitles  Affected:  None 

Government  l.evels  Affected:  State. 
Federal 

Agency  Contact:  Suzy  Hudak.  Policy 
Analyst,  Department  of  the  Interior, 
Office  of  Surfece  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW.,  Washington,  DC  20240,  202 
208-2700 

RIN:  102g-AB45 

1893.  WETLANDS  RULE 

Legal  AutiKMlty:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  816; 
30  CFR  817 

Legal  OesdHns:  None 

Abstract:  This  rule  will  add  a 
definition  of  "wetland"  and  would 
establish  standards  for  wetland  success. 

Timetable: 


Action 


Data 


FR  Cita 


Withdrawn  -  No  07/01/93 

further  action  to  tw 
taken  at  INs  tima 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Hunter,  Chief, 

Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Room  7424  MIB, 
Washington,  DC  20240,  202  343-1504 

RIN:  1029-AB47 

1894.  REMOVAL  OF  PARTS  718  AND 
720 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  718;  30  CFR  720 

l.egai  Deadline:  None 

AlMtract:  OSM  proposes  to  remove 
parts  718  and  720  of  the  Initial  Program 
regulation  because  they  have  been 
superseded  by  the  Permanent  Program 
regulations. 

Timetable:  

FR  CNa 


Action 


FR  Ctla 


NPRM 


09/2S/B1    66  FR  48714 


NPRM 

NPRM  Comment 
Parted  End 


08/11/92    57  FR  35960 
1Q/13/B2 


Final  Action  08/05/93    58  FR  41936 

Rnal  Action  Effect»ve  09/07/93    58  FR  41936 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  E.  Stocicer, 

Inspection  and  Enforcement  Specialist, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave 
NW.,  Washington.  DC  20240.  202  208- 
2550 

RIN:  1029-ABS8 

1895.  PROTECTION  OF  HISTORIC 
PROPERTIES  FROM  SURFACE  COAL 
MINING  OPERATIONS 

Significance:  Agency  Priority 

L^gai  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  731;  30  CFR  732; 
30  CFR  761;  30  CFR  772;  30  CFR  773; 
30  CFR  779;  30  CFR  780;  30  CFR  783; 
30  CFR  784 

l.egal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement's  (OSM) 
regulations  concerning  the  protection  of 
historic  properties  from  suribce  coal 
mining  operations,  promulgated  on 
February  10,  1987,  were  remanded  by 
the  DC  District  Court  on  October  7, 
1991,  for  failure  to  comply  with  the 
National  Historic  F»reservation  Act 
(NHPA).  The  Court  held  that  the  rules 
were  based  on  the  incorrect  premise 
that  the  State  permitting  actions  are  not 
Federal  undertakings  and  remanded  the 
matter  to  the  Secretary  of  the  Interior 
to  bring  OSM  into  compUance  with 
NHPA.  OSM  must  now  propose  new 
or  amended  rules  to  implement  the 
court  decision. 

Timetable: 


Action 


Data 


FR  CHo 


Withdrawn  Changes    04/30/93 
to  be  made  through 
a  memorandum  o( 
understanding. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Suzy  Hudalt,  Policy 
Analyst,  Branch  of  Federal  and  Indian 
Programs,  Department  of  the  Interior, 
Office  of  Surrace  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  MS-Rm  110,  Washington, 
DC  20240,  202  208-2700 

RIN:  1029-AB63 
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Completed  Actions 


1896.  REGULATION  OF 

IMPOUNDMENTS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817; 
30  CFR  780;  30  CFR  784 

Legal  Deadline:  None 

Abstract:  This  nile  would  consolidate 
Office  of  Surface  Mining  Reclamation 
and  Enforcement's  and  Mining  Safety 
and  Health  Administration's  rules 
covering  the  design,  construction, 
inspection,  and  removal  of 
impoundments  thereby  providing  a 
uniform  set  of  criteria  for  all  coal 
mining  operations. 

Timetable: 


1897.  REVEGETATION 
PERFORMANCE  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816;  30  CFR  817 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
national  performance  standards  used  to 
measure  the  success  of  revegetating 
lands  reclaimed  after  coal  mining. 

Timetable:     ' 


Action 


Date 


FR  Cite 


1898.  ASSISTANCE  TO  SMALL  COAL 
OPERATORS 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  795 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify 
entitlements  under  the  Small  Operator 
Assistance  Program  (SOAP)  by  adding 
permitting  services  which  an  operator 
is  liable  to  reimburse  the  program.  The 
rules  are  required  to  implement  section 
2513  of  the  Energy  Policy  Act  of  1992. 

Timetable: 


Action 


Date 


FR  one 


WitMrawn  -  No  07/01/93 

further  action  to  be 
taken  at  this  time 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wiles,  General 
Engineer.  Department  of  the  hiterior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Division  of  Technical 
Services,  1951  Constitution  Ave.  NW.. 
Washington.  DC  20240.  202  343-1502 

RIN:  1029-AB64 


Withdrawn  -  No  04/02/93 

further  action  to  t>e 
taken  at  this  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Scott  Boyce. 

Jjivironmental  Protection  Specialist. 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Division  of  Technical 
Services,  1951  Constitution  Ave.  NW.. 
Washington,  DC  20240.  202  343-1514 

RIN:  1029-AB66 


Action 


Data 


FR  Cite 


l^erged  V^ith  RIN 
1029-AB49 


07/01/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Growitz. 

Hydrologist.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW.,  Washington,  DC  20240,  202 
208-1507 

RIN:  1029-AB73 

BlUMa  COOe  431»4S-f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Proposed  Rule  Stage 


1899.  RECLAMATION  ACQUISITION 
REGULATION  SYSTEM 

Legal  Authority:  5  USC  301;  40  USC 

486(c) 

CFR  Citation:  48  CFR  1400  appendix 
B  et  seq 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  the 
Reclamation  Acquisition  Regulation 
System  containing  rules  implementing 
and  supplementing  the  Federal 
Acquisition  Regulation  and  the 
Department  of  the  Interior  Acquisition 
Regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 


01/20/94 
08/29/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bill  Opdyke,  Chief, 
Policy  Branch,  Acquisition  and 
Assistance  Division,  Department  of  the 
Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Denver.  CO  80225-0007, 
303  236-3753 

RIN:  1006-AA20 

1900.  PROCEDURE  TO  PROCESS  AND 
RECOVER  THE  VALUE  OF  RIGHTS- 
OF-USE  AND  ADMINISTRATIVE 
COSTS  INCURRED  IN  PERMITTING 
SUCH  USE 

Legal  Authority:  43  USC  387;  31  USC 
483 

CFR  Citation:  43  CFR  429 

Legal  Deadline:  None 


Abstract:  The  existing  regulations  will 
be  revised  to  include  procedures  for 
issuing  competitive  rights-of-use.  to 
provide  for  the  use  of  forms,  to  provide 
for  additional  contacts  with 
respondents,  to  provide  for  reporting 
requirements  as  a  condition  for 
issuance  of  rights-o^use.  and  to  update 
list  of  addresses. 

Timetable: 


Action 


Date 


FR  Cite 


UPRM 
Final  Action 


09/30  94 
09/29/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alonzo  D.  Knapp. 

Chief,  Lands  and  Revenues  Branch. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P.O.  Box  25007.  Denver 
Federal  Center.  Denver,  CO  80225,  303 
236-6503 

RIN:  1006-AA23 
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1901.  REGULATIONS  FOR 
ADMINISTERING  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Legal  Authority:  43  USC  617;  43  USC 
391;  43  USC  485;  43  USC  390:  5  USC 
552 

CFR  Citation:  43  CFR  415 

Legal  Deadline:  None 

Abstract:  Colorado  River  water  has 
been  apportioned  for  consumptive  use 
among  water  users  with  valid  water 
rights  within  the  States  of  Arizona, 
California,  and  Nevada.  Future  requests 
for  delivery  of  this  water  are  expected 
to  exceed  the  amount  that  will  be 
available.  Formal  rules  will  help  ensure 
that  water  is  put  to  bene^cial  use  and 
that  unauthorized  uses  are  eliminated. 
The  rules  will  provide  a  basis  for  the 
Secretary  of  the  Interior  to  curtail 
unauthorized  water  use  and  estabUsh 
a  due  process  for  water  users  to  appeal 
adverse  action  decisions.  Without 
fiormal  rules  and  an  appeals  process,  it 
is  nicely  that  the  Secretary  would  be 
unable  to  enforce  an  action  to  curtail 
unauthorized  water  use  and  be  subject 
to  legal  action  by  valid  water  users  for 
not  preventing  unauthorized  diversions 
of  water.  The  initial  cost  of 
implementing  the  rule  is  estimated  at 
$125,000;  annual  costs  thereafter  - 
$12,000,  all  costs  in  1991  dollars.  Costs 
are  expected  to  be  recovered  from 
beneficiaries. 


Timetable: 

Action 

Date 

FRCKe 

ANPRM 

04/22/S1 

56  FR  16291 

NPRIUl 

03/15/94 

NPRM  Comment 

05/16/94 

Perlcd  End 

RnaJ  Action 

12A)1/94 

Small  Entltlea  Affected:  Businesses. 
Govemniental  Jurisdictions, 
Organizations 

Government  Leveia  Affected:  Local. 

State,  Federal 

Agency  Contact:  Dale  Ensminger, 

Repayment  Specialist,  Department  of 
the  Interior,  Bureau  of  Reclamation, 
P.O.  Box  61470.  Attn:  LC-449.  Boulder 
City,  NV  8900«-1470,  702  233-8659 

RIN:  100fr-AA24 

1902.  RECLAMATION  OF  ARID  LANDS 
BY  THE  UNITED  STATES 

Legal  Authority:  43  USC  373 

CFR  Citation:  43  CFR  230 


Legal  Deadline:  None 

Abstract:  This  rule  is  proposed  for 
rescission  because  current  procedures 
for  managing  water  rights  conform  to 
state  requirements  rather  than 
procedures  stated  in  this  CFR  part. 
Further,  the  Bureau's  relationsnips  are 
with  organizations  rather  than 
Individuals,  and  homesteading  is  no 
longer  a  primary  consideration  for 
reclamation  projects. 

TImetal)!*: 


Action 


Date 


FR  Cite 


NPRM 

NPRJM  Comment 
Period  End 

Rnal  Action 


10AXV93 
11/00/93 

01/24/94 


Small  Entltlea  Affected:  None 
Government  L^vela  Affected:  None 

Agency  Contact:  Eleanor  Ashby, 

Records  Management  Policy  Staff, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007.  Denver 
Federal  Center.  Bldg.  67,  Denver.  CO 
80225-00007.  303  236-7183 

RIN:  1006-AA26 

1903.  EXCHANGE  OR  AMENDMENT 
OF  FARM  UNITS  ON  FEDERAL 
RECLAMATION  PROJECTS 

Legal  Authority:  43  USC  373;  43  USC 
451 

CFR  Citation:  43  CFR  406 

l.egal  Deadline:  None 

Abstract:  This  rule  was  written  in  the 
1950s  to  help  carry  out  the  Farm  Unit 
Exchange  Act  of  1953,  which  provides 
for  the  exchange  of  certain  unpatented 
farm  units  or  private  land  on  a  Federal 
irrigation  project  by  certain  classes  of 
qualified  applicants.  All  farm  units  that 
were  eligible  for  exchange  have  been 
exchanged,  and  since  the  program  is  no 
longer  active,  the  rule  needs  to  be 
rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/93 
11/00/93 


01/24,'94 

Small  EntHlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Ashby. 

Recordis  Management  Policy  Staff, 
Department  of  the  Interior.  Bureau  of 


Reclamation,  P.O.Box  25007,  Denver, 
CO  80225-0007,  303  236-7183 

RIN:  1006-AA27 

1904.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  PUBUC  WORKS 
APPROPRIATION  ACT  FOR  TETON 
DAM 

Legal  Authority:  PL  94-180;  PL  94-400 

CFR  Citation:  43  CFR  419 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
payment  of  claims  for  damages,  losses, 
injuries,  or  death  directly  resulting 
from  the  failure  on  June  5.  1976.  of 
the  Teton  Dam.  There  is  no  need  to 
continue  this  rule  because  all  claims 
against  the  United  States  resulting  from 
the  failure  of  the  Teton  Dam  have  been 
settled. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
RnaJ  Action 


10/00/93 
11/00/93 


01/24/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Ashby, 
Records  Management  Policy  Stafif, 
Department  of  the  Interior,  Bureau  of 
Reclamation.  P.O.  Box  25007,  Denver 
Federal  Center.  Bldg.  67.  Denver.  CO 
80225-0007,  303  236-7183 

RIN:  1006-AA28 

1905.  EMERGENCY  DROUGHT  ACT 

Legal  Authority:  43  USC  502 

CFR  Citation:  43  CFR  423 

Legal  Deadline:  None 

Abstract:  This  rule  prescribes  policies, 
procedures,  and  authority  of  the  Bureau 
to  mitigate  losses  and  damages 
resulting  from  drought  conditions  in  17^ 
western  states  in  1987  through  1989. 
This  rule  was  promulgated  upon 
passage  of  the  Drought  Assistance  Act 
of  1988.  Because  activities  imder  the 
Act  terminated  on  December  31, 1989. 
the  rule  is  no  longer  necessary. 

Timetable: 


Action 


Data 


FRCite 


NPRM 

10/00^ 

NPRM  Comment 

11/00«3 

Period  End 

Rnal  Action 

01/24/94 

DOi— RB 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Ashby. 

Reciords  Management  Policy  Staff. 
Department  of  the  Interior,  Bureau  of 
ReclEmation,  P.O.Box  25007.  Denver 
Federal  Center,  Bldg.  67.  Denver.  CO 
80225-0007.  303  236-7183 

RIN:  1006-AA29 

1906.  ACREAGE  UMITATION 
REPORTING  THRESHOLD 

Significance:  Agency  Priority 

Legal  Autfx>rlty:  43  USC  390 
Redemation  Reform  Act  of  1982;  43 
USC  371  to  600  Reclamation  Act  of 
1902;  5  USC  552 


CFR  Citation:  43  CFR  426 

Legal  Deadline:  None 

Atis^ract:  This  rule  vfill  revise 
provisions  exempting  landholders 
(owners  and  lessees]  in  districts  subject 
to  the  acreage  limitation  provisions  of 
reclamation  law  from  the  information 
collection  requirements  of  the 
Reclamation  Reform  Act  of  1982  (RRA) 
if  their  reclamation  project 
landholdings  total  40  acres  or  less.  The 
Bureau  has  determined  that  there  may 
be  ways  to  increase  the  exemption 
threshold  that  would  reduce  the  public 
reporting  burden  and  improve  the 
Bureau's  ability  to  administer  the  RRA. 


Timetable: 


Action 

DM* 

FR  Git* 

NPRM 

10/16/^ 

57  FR  47437 

NPRM  Comment 

11/1&«2 

57  FR  47437 

Period  End 

NPRM 

03/30/94 

Final  Action 

09/23fM 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None  . 

Agency  Contact:  Terry  Lynott, 

Director,  Policy  and  Programs, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007.  Denver 
Federal  Center,  D-5010,  Denver,  CO 
80225,  303  236-3286 

RIN:  1006-AA31 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Final  Rule  Stage 


1907.  REVENUES  MANAGEMENT 

Legal  Authority:  5  USC  552;  43  USC 
371:  43  USC  501;  43  USC  392;  40  USC 
485  et  seq;  30  USC  351  et  seq 

CFR  CItaUon:  43  CFR  403 

Legal  Deadline:  None 

Abstract:  This  rule  vrill  define 
requirements  for  the 
crediting/disposition  of  revenues.  The 
rule  notifies  water  districts  of  a  review 
of  legislation,  repayment  contracts,  and 
amendments,  and  of  current  Bureau 
practice  relating  to  collection  and 
crediting/disposition.  The  rule  also 
states  that  inappropriate  direct 
crediting  of  revenues  will  be 
discontinued  effective  January  1.  1994, 
and  that  inappropriate  direct  credits 
received  for  calendar  year  1993  must 
be  repaid  to  the  Bureau  vnth  interest 
of  7.040  percent.  Since  the  Bureau  does 
not  have  the  option  to  dispose  of 
revenues  other  than  as  required  by  law, 
the  intent  of  this  review  is  to  ensure 
that  revenue  crediting  follows  the 
requirements  of  law. 


Timetable: 


Action 


Oat* 


FR  Git* 


Interim  Final  Rule        02/28/94 
Final  Action  12/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Davis. 

Revenues  Management  Specialist. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P.O.  Box  25007,  Denver, 
CO  80225-0007,  303  236-4633 

RIN:  1006-AA30 

1908.  ACREAGE  UMITATION 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  43  USC  390 

Reclamation  Reform  Act  of  1982;  43 
USC  371  to  600  Reclamation  Act  of 
1902;  5  USC  552 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  Final,  Judicial. 
September  25,  1994. 

Abstract:  On  March  10, 1992.  the 
United  States  District  Court  for  the 


eastern  district  of  California  issued  an 
order  pursuant  to  the  lawsuit  of  Natural 
Resources  Defense  Council  v.  Duvall 
(No.  S-88-375-LKK).  The  order  requires 
that  the  Bureau  of  Reclamation  issue 
final  rules  that  will  apply  to  all 
Reclamation  projects.  An 
environmental  impact  statement  must 
also  be  prepared  in  conjimction  with 
the  rules.  The  order  stipulates  the  rules 
must  be  issued  by  September  25, 1994. 

Timetable: 


Action 


Dat* 


FR  Git* 


Final  Action 


09/00/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terry  Lynott, 

Director.  Policy  and  Programs, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver 
Federal  Center,  I>5010,  Denver,  CO 
80225,  303  236-3286 

RIN:  1006-AA32 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Completed  Actions 


1909.  ACREAGE  UMITATION  RULES 
AND  REGULATIONS 

Significance:  Agency  Priority 


Legal  Authority:  43  USC  390aa  to 
390ZZ-1,  Reclamation  Reform  Act  of 
1982;  43  USC  371  to  600(e).  The 
Reclamation  Act  of  1902;  5  USC  552 


CFR  Citation:  43  CFR  426 

Legal  Deedllne:  Final.  Judicial,  June 
10.  1993. 
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Abstract:  On  March  10. 1992.  the 
United  States  District  Court  for  the 
Eastern  District  of  Cahfomia  issued  an 
order  in  the  Natural  Resources  Defense 
Council  V.  Duvall  lawsuit  (No.  CIV-S- 
88-03 75-IJCK).  The  order  requires, 
among  other  things,  that  the  Bureau  of 
Reclamation  issue  interim  rules  to 
implement  the  RRA  in  the  Central 
Valley  Project  of  California,  including 
the  preparation  of  an  EIS.  The  order 


stipulates  the  rules  must  be  issued  by 
June  10,  1993. 

Timetable: 


Action 


Data 


FR  Ctta 


Notice  of  Intent  to 

Prepare  EIS 
Withdrawn  pending 

further  court  ruling 

Small  Entltlea  Affected:  None 


05/12/92    57  FR  20288 
07/16/93 


Government  Levels  Affected:  None 

Agency  Contact:  Alonzo  D.  Knapp. 

Chief.  Lands  and  Revenues  Branch, 
Department  of  the  Interior,  Bureau  of^ 
Reclamation.  P.O.  Box  25007.  Denver 
Federal  Center,  D-5610.  Denver,  CO 
80225,  303  236-8503 

RIN:  1006-AA25 

MLUNO  COOC  431IK09-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1910.  UNAUTHORIZED  USE  OF 
PUBLIC  LANDS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9230 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  amended 
to  clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  0&'00/94 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Walter  I.  Johnson,  Jr., 

Chief,  Division  of  Law  Enforcement  and 
Resource  Protection,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
3905  Vista  Avenue.  Boise,  ID  83705. 
208  334-1260 


RIN:  1004-AA38 


1911.  MANAGEMENT  OF  RIGHTS-OF- 
WAY  AUTHORIZED  BY  R.S.  2477 

Legal  Authority:  43  USC  1732;  43  USC 
1761  to  1771 

CFR  Citation:  43  CFR  2800 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
rights-of-way  regulations  for  rights-of- 
ways  issued  under  the  Federal  Land 
Policy  and  Management  Act  to  provide 
for  dealing  with  valid  existing  rights 
under  R.S.  2477.  The  rule  will  include 
definitions  for  "construction", 
"highways",  and  "public  lands  not 
reserved  for  public  purposes".  The  rule 


will  address  roles  and  relationships 
between  Federal  and  State  law 
regarding  rights-of-way. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/00/94 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ron  Montagna, 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street,  NV^  (260),  Washington, 
DC  20240.  202  653-9215 

RIN:  1004-ABOO 

1912.  INDIAN  ALLOTMENTS 

Legal  Authority:  25  USC  334 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  03/OOm 

Small  Entities  Affected:  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Agency  Contact:  Brenda  Zenan,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management.  1849  C 
Street  NW..  Washington.  DC  20240,  202 
633-9215 

RIN:  1004-ABlO 


1913.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5— MEASUREMENT  OF  GAS 

Legal  Authority:  30  USC  181  tft  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq;  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  25  USC 
2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
Onshore  Oil  and  Gas  Order  No.  5  on 
Measurement  of  Gas  to  pro\'ide 
clarifications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
for  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  by  electronic 
flow  computers,  using  an  orifice,  that 
calculate  volume  using  equations 
specified  by  the  American  Gas 
Association  Committee  Report  No.  3. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10AX)/93 

Small  Entltlea  Affected:  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-2182 
RIN:  1004-AB22 

1914.  SALES  OF  FOREST  PRODUCTS; 
GENERAL— PREPARATION  FOR  SALE 
Legal  Authority:  16  USC  617 

CFR  Citation:  43  CFR  5400;  43  CFR 
5420 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Atntract:  This  rule  will  implement  the 
Forest  Resources  Conservation  and 
Shortage  Relief  Act  of  1990  by 
prohibiting  the  export  of  unprocessed 
timber  from  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  timber. 

Timetable: 


Action 


Data 


FR  CH* 


NPRM 


10AXV93 


Small  EntHlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ed  Shepard,  Forester. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-8864 

RIN:  1004-AB34 

1915.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  9— WASTE  PREVENTION 
AND  BENERaAL  USE  OF  OIL  AND 
GAS 

Legal  AuttK>r1ty:  30  USC  189:  30  USC 
359;  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3164.1;  43  CFR 
3162.4:  43  CFR  3162.5;  43  CFR  3162.7- 
1:  43  CFR  3162.7-2;  43  CFR  3162.7-3: 
43  CFR  3165.3:  43  CFR  3165.4 

Legal  Deadline:  None 

Abstract:  This  order  is  being  issued 
under  the  revised  oil  and  gas 
operations  regulations  as  found  in  43 
CFR  3160.  This  order  details  the 
requirements  in  order  to  prevent  wastes 
and  promote  beneficial  uses  of  oil  and 
gas.  This  order  also  provides  the 
enforcement  actions  that  will  result 
when  violations  of  standards  occur.  It 
also  replaces  NTL-4A.  This  order  is  to 
be  referenced  in  the  table  at  43  CFR 
3164.1(b). 

Timetable: 


Action 


DM*  FR  Clle 


NPRM  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington,  DC  20240.  202  653-2182 

RIN:  1004-AB47 

1916.  CLASSIRCATIONS 

Legal  Authority:  43  USC  315f:  43  USC 
869;  43  USC  17011  et  seq 


CFR  CItatton:  43  CFR  2400 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  part 
2400  to  include  conformance  with 
land-use  planning  and  environmental 
analysis  for  establishing  and 
terminating  classifications. 

TimetaIHe: 


Action 


Data 


FR  CHe 


NPRM 


11/00/93 


Small  Entities  Affected:  None 

Government  l.evels  Affected:  None 

Agency  Contact:  Jim  Pangh,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave..  P.O.  Box  1828,  Cheyenne, 
WY  82003.  307  775-6306 

RIN:  1004-AB57 

1917.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Legal  Autltortty:  43  USC  1701  et  seq: 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings.  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 


Action 


FR  OH* 


NPRM  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rob  Hellie, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-9183 

RIN:  1004-AB69 

1918.  DRAINAGE.  OPERATIONS,  AND 
LEASING  OBUGATIONS 

Legal  Authority:  30  USC  181  et  seq: 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq;  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  43  USC 
1701  et  seq:  25  USC  2102;  16  USC 
668dd  to  ee:  31  USC  483a 


CFR  Citadon:  43  CFR  3100.2;  43  CFR 
3100.2-1;  43  CFR  3100.2-2;  43  CFR 
3162.2 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
responsibilities  of  fluid  mineral  lessees 
for  protecting  Federal-leased  fluid 
minerals  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lower  royalties  for  Federal  or  Indian 
lessors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protect  from  such  drainage  begins,  by 

firovlding  a  profitability  threshold  for 
essee  responsibility,  by  allocating 
burden  of  proof  of  drainage,  and  by 
spedf>'ing  the  responsibilities  of 
multiple  lessees  and  assignees.  It  will 
also  clarify  responsibility  of  the  liable 
parties  for  other  obligations  arising 
from  lease  terms  and  operations. 

Timetable: 


Action 


DM*  FR  Cit* 


NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington.  DC  20240,  202  653-2182 

RIN:  1004-AB74 

1919.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  Authority:  43  USC  I70i:  43  USC 
1713 

CFR  Citation:  43  CFR  2710 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  43  CFR 
part  2710  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  IO/Ca'93 

Smal!  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Paugh,  Realty 
Specialist.  Department  of  the  Interior. 
Bureau  of  Land  Management.  2515 
Warren  Ave.,  P.O.  Box  1828.  Cheyenne, 
WY  82003,  307  775-8306 

RIN:  1004-AB77 
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1920.  ONSHORE  OIL  AND  GAS 
OPERATIONS:  ONSHORE  OIL  AND 
GAS  ORDER  NO.  4  —MEASUREMENT 
OF  OIL 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306:  25  USC  471  et  seq:  42  USC  4321: 
42  USC  6508:  30  USC  1701  et  seq;  25 
USC  2102 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abatrad:  This  rule  will  amend 
Onshore  Oil  and  Gas  Order  No.  4  on 
Measurement  of  Oil  to  provide 
clarification  of  tank  gauging  sampling 
procedures,  thermometer  standaras, 
sales  meter  proving  requirements,  oil 
removal  documentation,  and  will  make 
other  minor  editorial  changes. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  12/00^ 

Small  Entttlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-2182 

RIN:  1004-AB80 

1921.  AWARD  OF  CONTRACT 

Legal  Authority:  43  USC  llSle;  30 
USC  601  et  seq 

CFR  Citation:  43  CFR  5430 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
purchasers  of  timber  with  previous 
defoults  on  U.S.  Forest  Service  timber 
sale  contracts  to  establish  their 
responsibility  in  the  same  manner 
required  of  purchasers  with  previous 
defaults  on  ELM  timber  sale  contracts. 

Timetable: 


Action 


Data 


FR  Cite 


09/08/93    58  FR  47241 
11/08/93    56  FR  47241 


NPRM 

NPRM  Comment 
Period  End 

Small  Entltiee  Affected:  None 

Government  Levefa  Affected:  None 

Agency  Contact:  Bob  Bierer,  Forester. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-8864 

RIN:  1004-Afi83 


1922.  PROTECTION,  MANAGEMENT. 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4700 

Legal  Deadline:  None 

Abatrad:  This  rule  will  clarify  existing 
BLM  policy  on  several  matters, 
including  adoption  fees  (they  are 
nonrefundable)  and  the  status  of  foals 
bom  to  wild  horses  and  burros  after 
proper  execution  of  a  Private 
Maintenance  and  Care  Agreement.  The 
rule  will  also  change  the  process  of 
issuing  decisions  and  administrative 
remedies  and  make  necessary 
corrections  in  other  portions  of  the 
regulations. 

Timetable: 


Action 


Data 


FR  cna 


10/01/93    58  FR  51297 
11/30/93    58  FR  51297 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Bruce  Dawson, 

Acting  Chief,  National  Wild  Horses  and 
Burros  Program,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
P.O.  Box  12000,  Reno,  NV  89520-0006, 
702  785-6583 

RIN:  1004-AB84 

1923.  CONVEYANCE  OF  FEDERALLY 
OWNED  MINERAL  INTERESTS 

Legal  Authority:  43  USC  1719;  43  USC 

1740 

CFR  Citation:  43  CFR  2720 

Legal  Deadline:  None 

Abatract:  This  rule  will  clarify 
terminology  and  required  procedures 
for  the  conveyance  of  mineral  interests 
owned  by  the  United  States  where  the 
surface  is  or  will  be  in  non-Federal 
ownership. 

Timetable: 


Action 


FRCHa 


NPRM  09«8«3    58  FR  50536 

NPRM  Comment         11/29/93   58  FR  5C536 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gyde  Topping, 

Economist,  Division  of  Minerals  Policy 
Analysis  and  Economic  Evaluation, 
Department  of  the  Interior,  Bureau  of 


Land  Management,  1849  C  Street  NW.. 
Washington.  DC  20240,  202  653-6610 

RIN:  1004-AB86 

1924.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:  43  USC  315:  43  USC 
1701  et  seq 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
public  participation  role  in 
management  of  the  public  rangelands, 
provide  authority  for  non-monetarj' 
settlement  for  unauthorized  grazing  use 
determined  by  the  BLM  to  have 
resulted  from  circumstances  beyond  the 
control  of  the  permittee  or  lessee,  and 
establish  appropriate  fees  for  use  of  the 
public  lands  for  grazing. 

Timetable: 


Action 


Data 


FR  Crte 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


08/13'93    68FR432D& 
09/13/93   5eFR432Ce 


03AX>/94 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Ramey,  Range 
Conservationist,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street  NW..  Washington,  DC 
20240.  202  653-9195 

RIN:  1004-AB89 

1925.  LAND  WITHDRAWALS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2300 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  clarify  and 
simplify  the  procedures  for 
implementing  the  authority  of  the 
Secretary  of  the  Interior  to  process 
withdrawal  applications,  and.  where 
appropriate,  to  make,  modify,  or  extend 
Federal  land  withdrawals. 

Timetable: 


Action 


FRCtta 


NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact:  leff  Holdren, 

Withdrawals  Program  Leader, 
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Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-9202 

RIN:  1004-AB94 

1926.  SALES  OF  FOREST  PRODUCTS; 
LAW  ENFORCEMENT 

Legal  Authority:  43  USC  ll81e;  30 
use  601  et  seq;  43  USC  1701  et  seq; 
43  USC  1201;  18  USC  1851  to  1858 

CFR  Citation:  43  CFR  5460;  43  CFR 
5510,  43  CFR  9230;  43  CFR  9260 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
regulations  to  make  them  more  orderly 
and  easier  to  follow,  and  add  a  list  of 
prohibited  acts  to  the  sections  on  forest 
product  contracts  and  free  use  permits 
to  provide  guidance  for  the 
administration  of  contracts  and  permits 
and  a  basis  for  law  enforcement. 

Timetable: 


Action 


Data 


08/13/93    58  FR  47847 
11/12/93 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ed  Shepard,  Forester, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-8864 

RIN:  1004-AB97 

1927.  HARDROCK  MINERALS 
PROSPECTING  PERMITS 

Legal  Authority:  5  USC  app 

CFR  Citation:  43  CFR  3562 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  to  extend  the  duration  of 
prospecting  permits  for  hardrock 
minerals. 

Timetable: 


ActkMi 


Data 


FR  Cite 


NPRM  09/00/94 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Linda 
Ponticelli,  Mineral  Leasing  SpeciaUst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street,  NW 


(660),  Washington,  DC  20240,  202  653- 
5182 

RIN:  1004-AC05 


1928.  MINERALS;  COST  RECOVERY 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  1001  to 
1025;  5  USC  app;  30  USC  22 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3610;  43  CFR  3700; 
43  CFR  3800 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  for  fluid  and  soUd  leasable 
minerals,  locatable  minerals,  and 
mineral  materials  to  adjust  current  fees 
or  estabhsh  new  fees  in  accordance 
with  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (User  Charge 
Statute]  and  Office  of  Management  and 
Budget  Circxilar  A-25,  "User  Charges." 

Timetable: 


PR  CIta       Action 


Data  FR  CIta 


NPRM  01AXV94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agerwy  Contact:  Mary  Linda 
PonticeUi,  Mineral  Leasing  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street,  NW 
(660),  Washington,  DC  20240,  202  653- 
5162 

RIN:  1004-AC06 

1929.  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  et  seq;  43  USC  1457; 
30  USC  1701  et  seq;  25  USC  2102  et 
seq 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abatract:  This  rule  will  clarify  the 
responsibilities  of  the  Bureau  of  Land 
Management  for  lands  administered  by 
the  Forest  Service  under  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987,  providing  the  BLM  is 
responsible  only  for  AppUcations  for 
Permit  to  Drill,  related  subsurface 
impacts,  and  related  appeals. 

Ttnwtable: 


Action 


Data 


FR  CHa 


Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela.  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-2182 

RIN:  1004-AC09 

1930.  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  16  USC  668(a);  16 
USC  670;  16  USC  707;  16  USC  1538(a); 
16  USC  1540;  16  USC  3370(d);  43  USC 
1732;  43  USC  1733 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  regulations  to  clarify  the 
applicabihty  of  Federal,  State  and  local 
fish  and  wildlife  protection  laws  on  the 
pubUc  land,  and  to  delete  obsolete 
regulations. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  12/00/93 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Dennis  McLane,  Chief 
Ranger,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Division 
of  Law  Enforcement  and  Resource 
Protection,  3905  Vista  Ave.,  Boise,  ID 
83705,  206  334-1260 

RIN:  1004-^Cll 

1931.  e  ADMINISTRATION  OF  RIGHTS- 
OF-WAY 

Significance:  Agency  Priority 

Legal  Authority:  43  USC  1761  to  1771 

CFR  Citation:  43  CFR  2803 

Legal  Deadline:  None 

Abstract:  The  rule  will  establish  a 
schedule  for  ha  market  rental  for 
commxmication  use  rights-of-way  under 
the  Federal  Land  PoUcy  and 
Management  Act.  The  schedule  will 
help  reduce  administrative  costs  related 
to  appraisals  and  protests  and  appeals. 

Timetat>le: 


Action 


Data  FR  Cita 


NPRM 


10/00/93 


NPRM  11/00/93 

Small  Entitles  Affected:  Undetermined 
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Government  Levele  Affected:  None 

Agenqf  Contact:  David  CaTanaugh. 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street  NW..  Washington.  DC 
20240.  202  653-9215 

mN:  1004-AC12 

1932.  •  PLANNING.  PROQRAMMINa 
AND  BUDGETING 

Significance:  Regulatory  Program 

Legal  Authority:  43  USC  1711;  43  USC 
1712 

CFR  Citation:  43  CFR  1600 

Legal  Deadline:  None 

Abctract:  This  rule  will  incorporate 
ecosystem  management  in  the  resource 
management  planning  process  of  the 
Bureau  of  Land  Management,  and 
streamline  the  planning  process  while 
providing  for  public  participation. 

Timetable: 


Action 


Data 


FR  Ctia 


NPRM  02/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 


Agency  Contact:  Gene  KoUonan, 

Planning  and  Environmental  Analyst, 
Department  of  the  Interior.  Bureau  of 
Land  Management,  Bureau  of  Land 
Management  (760).  1849  C  Street  NW., 
Washuigton,  DC  20240,  202  653-8824 

RIN:  1004-AC14 

1933.  e  REQUtREMENTS  AND 
PROCEDURES  FOR  THE  SURVEY  OF 
THE  PUBLIC  LANDS  OF  THE  UNfTED 
STATES 

Legal  Authority:  Act  of  May  20, 1785; 
43  USC  751;  43  USC  2;  30  USC  22; 
48  USC  351;  43  USC  772; 
Reorganization  Plan  No.  3  of  1946;  43 
USC  1601;  43  USC  1701;  18  USC  3101 

CFR  Cttalton:  43  CFR  9600 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
the  estabhshed  policies,  procedures  and 
requirements  used  by  the  Secretary  of 
the  Interior  for  the  survey  and  resurvey 
of  the  Public  Land  Survey  System 
(PLSS).  The  primary  purpose  of  this 
revision  is  to  recodify  the  existing 
cadastral  siirvey  code  of  Federal 
regulations  from  the  current  Part  9180 
to  Part  9600  in  order  to  conform  to  the 
current  paperwork  management 


requirements  of  the  Bureau.  The 
revision  vriH  also  slightly  modify  the 
procedures  under  which  the  public  can 
apply  for  the  performance  of  various 
types  of  surveys.  Also  included  is 
information  relating  to  filing  cadeistral 
survey  plats  and  for  protesting  and 
appe^ng  cadastral  surveys. 

Timetable: 


Action 


FRCtte 


NPRM 


12/0(VS3 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State.  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Dong  Wilcox. 

Geodesist,  National  Policy  and  Program 
Development,  Office  of  Cadastral 
Survey.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Eastern 
States  Office,  7450  Boston  Boulevard, 
Springfield,  VA.  703  440-1691 

RIN:  1004-AC16 
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1934.  EXCHANGES— GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1715;  43  USC 
1716;  43  USC  1732 

CFR  Citation:  43  CFR  2200 

Legal  Deadline:  Final,  Statutory, 
August  20,  1989. 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Action 


FRCHe 


0a/18«g  54  FR  34380 

12/01/89  54  FR  43185 

10/02/91  56  FR  49962 
12A)2/91 


NPRM 

NPRM  Comment 

Period  End 
Raproposal 
NPRM  Cominanl 

Pertod  End 
Final  Action  10/00/93 

SmaB  Entities  Affected:  None 

Government  Lavsis  Affected:  Local. 
State 


Agency  Contact:  Don  Simpson,  Reahy 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington.  DC  20240,  202 
653-921 S 

RIN:  1004-AB28 

1935.  MINING  CLAIIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1744;  43  USC  1734;  43 
USC  1740 

CFR  Citation:  43  CFR  3809 

Legal  Deadllna:  None 

Abstract:  This  rule  will  require 
submission  of  financial  guarantees  for 
reclamation  for  all  mining  operations 
greater  than  casual  use.  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
record  of  noncompliance  to  file  plans 
of  operations. 


Timetabia: 


Action 


Data 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/11/91 
09/091/91 

01/00/94 


56  FR  31602 


Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rick  Deery,  Division 
of  Solid  Minerals,  Department  of  the 
Interior.  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington.  DC 
20240,  202  653-5182 

RIN:  1004-AB3e 

193«.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  8— WELL  WORKOVERS, 
COMPLETIONS,  ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
359;  30  USC  396;  25  USC  396(d) 

CFR  CItatton:  43  CFR  3160 

Legal  Deadline:  None 
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Abstract:  This  order  is  being  issued 
under  the  Oil  and  Gas  Operations 
regulations  as  found  in  43  CFR  part 
3180.  The  order  details  the  minimum 
standards  of  performance  when 
conducting  workover,  completions,  and 
abandonment  of  existing  wells  on 
Federal  and  Indian  lands  (except  Osage 
Tribe).  It  also  will  contain  enforcement 
actions  that  will  result  from  the  failure 
to  meet  the  minimum  standards. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/91 
07/26/91 


56  FR  20568 


01/00/94 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals.  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-2182 

RIN:  1004-AB37 

1937.  LEASES,  PERMITS,  AND 
EASEMENTS 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases. 
Permits  and  Easements  under  die 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  End  ■ 
Final  Action 


11/21/90    55  FR  48810 
01/22/91 


1938.  MINING  IN  MILITARY 
WITHDRAWALS 

Legal  Authority:  100  Stat  3457,  sec  12; 
30  USC  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3828;  43  CFR 
3811 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  guidelines  for  mining  in 
certain  military  installations  under  the 
Mining  Law  of  1872.  as  amended,  and 
for  assuring  the  safe,  uninterrupted, 
and  unimpeded  use  of  the  lands  for 
military  purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872, 
as  amended,  with  certain  special 
restrictions.  Military  lands  identified  as 
suitable  for  mining  through  the  Bureau 
of  Land  Management's  planning  system 
are  proposed  to  be  opened  on  the 
effective  date  of  an  opening  order  that 
vdll  be  published  in  the  Federal 
Register. 

Timetable: 


10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Zenan,  Realty 
Specialist.  Department  of  the  Interior. 
Bureau  of  Land  Management,  1849  C 
Street  NW..  Washington,  DC  20240,  202 
653-9215 

RIN:  1004-AB51 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/02/91    56  FR  30367 
09/03/91    56  FR  30367 


10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  Smith, 
Mineral  Leasing  Specialist,  Division  of 
Solid  Minerals,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240.  202  653-5182 

RIN:  1004-AB52 

1939.  PUBUC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/31/91 
07/31/91 

10/00/93 


56  FR  24767 
56  FR  24767 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  Chambera, 

Management  Analyst,  Department  of 
the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington.  DC  20240,  202  653-8853 

RIN:  1004-AB55 

1940.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
1 —APPROVAL  OF  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 
AND  GAS  LEASES 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq;  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  25  USC 
2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  Order 
No.  1  to  conform  to  the  regulations  in 
43  CFR  3160  and  for  consistency  with 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  The  rule 
will  specify  the  requirements  for  the 
approval  of  all  proposed  exploratory, 
development,  and  service  wells,  and  for 
approval  of  certain  subsequent 
operations. 

Timetable: 


Action 


Data 


FR  Cita 


07/23«2    57  FR  32756 
09/21/92 

05/00/94 


NPRM 

NPRM  Comnf>ent 

Period  End 
Fin^  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela,  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  653-2182 

RIN:  1004-AB72 
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1941.  ONSHORE  OIL  AND  GAS  UNFT 
AGREEMENTS— UNPROVEN  AREAS 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3180 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
effective  date  of  approval  of  a  unit 
agreement,  and  will  provide  for  State 
Director  review  in  cases  of  appeals  by 
adversely  affected  parties.  It  will  also 
condition  Federal  approval  of  a  unit 
agreement  on  its  containing  a  provision 
for  payment  to  the  Government  of 
compensatory  royalties  for  oil  and  gas 
drained  from  unleased  Federal  lands 
located  within  participating  areas  of  the 
unit,  in  order  to  prevent  loss  through 
drainage  through  adjacent  non-Federal 
wells  without  compensation  to  the 
Government. 


Timetable: 

Action 

Dale         FRCIle 

NPRM 
Final  Action 

02A)4/82    57  FR  4177 
10/00/93 

Small  Entltlea  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact:  Ertck  Kaarlela.  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  B53-2182 

RIN:  1004-AB73 

1942.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4770 

Legal  Deadline:  None 

Abstract:  The  rule  will  allow  the 
Secretary  of  the  Interior  to  protect 
adopted  wild  horses  and  burros  from 
abuse  and  neglect  by  authorizing  full 
force  and  effect  decisions  to  cancel 
Private  Maintenance  and  Care 
Agreements  when  the  condition  of  the 
animals  warrants  such  action. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  cue 


Interim  Final  Rule 
Comtnem  Period 
End 

Rnal  Action 


03/11/91 


11/00/93 


Small  Entitles  Affected:  None 
Government  Leveta  Affected:  None 

Agency  Contact:  Bruce  Dawson. 

Acting  Chief,  National  Wild  Horses  and 
BuiToa  Program.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
P.O.  Box  12000.  Reno,  NV  89520^)006, 
702  785-6583 

RIN:  1004-AB81 

1943.  PUBUC  LAW  167;  ACT  OF  JULY 
23.1955 

Signlflcanca:  Regulatory  Program 

Legal  Authority:  30  USC  22:  30  USC 
612:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3710 

Legal  Deadline:  None 

Abstract:  Tliia  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
unpatented  mining  claims  and  mill 
sites  on  public  lands. 

Tlmatabla: 


Action 


Date 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


09/11/92    57  FR  41846 
11/10/92    57  FR  41846 

10«KV93 


Intsrim  Final  F%jia        01/09/91    56  FR  786 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Decry,  Division 
of  Sobd  Minerals,  Department  of  the 
Interior.  Bureau  of  Laiid  Management. 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  653-5182 

RIN:  1004-AB88 

1944.  HOMESTEADING;  DESIGNATION 
OF  AREAS  AND  SITES;  PROGRAMS 
AND  OBJECTIVES  (ADMIt41STRATIVE 
FINAL  RULE) 

Legal  Authority:  43  USC  161  to  164; 
43  USC  166  to  169;  43  USC  185;  43 
USC  201;  43  USC  231;  43  USC  1201; 
43  USC  1411 


CFR  Citation:  43  CFR  2510;  43  CFR 
2070;  43  CFR  1720;  43  CFR  8350 

Legal  Deadline:  None 

AtMtract:  This  rule  will  remove  parts 
2510,  2070.  and  1720  and  subpart  8352 
of  Title  43  of  the  Code  of  Federal 
Regulations.  The  authorities  for  these 
parts  have  all  either  been  repealed  or 
have  expired  under  their  own  terms. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Paugh,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  P.O.  Box  1828,  Cheyenne, 
WY  82003,  307  775-6306 

RIN:  1004-AB98 


1945.  e  MINING  CLAIMS;  LANDS 
OPEN  TO  LOCATION;  NATIONAL 
PARKS;  INDIAN  RESERVATIONS; 
REMOVAL  OF  OBSOLETE  OR 
EXPIRED  REGULATIONS 


Authority:  30  USC  541;  16  USC 
1901  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3720;  43  CFR 
3810;  43  CFR  3820 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
obsolete  or  expired  regulations 
concerning  location  and  entry  of 
mining  claims  and  sites  on  coal  bearing 
lands.  National  Park  System  Units,  and 
Indian  reservations. 

Timetable: 


Actum 


Dele 


FR  CHe 


Final  Action  03/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  A.  Haskina, 

Division  of  Mineral  Resources. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Nevada  State  Office, 
850  Harvard  Way,  P.O.  Box  12000, 
Reno,  NV  89520-0006,  702  785-6564 

RIN:  1004-AC13 


JMI 
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1946.  PALEONTOLOGY 

Legal  Authority:  43  USC 1701  et  seq 

CFR  Citation:  43  CFR  8270 

Legal  Deadline:  None 

At>8trBCt:  This  mie  will  be  revised  to 
provide  the  procedures  for  the 
management  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


ActkHi 


FR 


NPRM  08^7/82   47  FR  36014 

Withdrawn  No  lunher  06/29^93 
acton  scheduled  at 
this  Uma. 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  F.  Carl  Bama, 
Division  of  Recieatian.  Cultural  and 
Wilderness  Resources,  Department  of 
the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  6S3-9183 

RIN:  1004-AA27 

1947.  ONSHORE  OIL  AND  QAS 
ORDER  NO.  7— DISPOSAL  OF 
PRODUCED  WATER 

Legtf  Authority:  30  USC  189:  30  USC 
359 

CFR  CItStion:  43  CFR  3164.1(b):  43 
CFR  3162.3;  43  CFR  3162.5 

Legal  Deedllne:  None 

Abstract:  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  part 
3160.  The  order  details  the 
requirements  for  the  handling,  storing 
or  disposing  of  water  produced  from 
oil  or  gas  wells.  It  replaces  NTL-2B. 
The  order  will  also  contain  inspection 
standards.  This  order  is  referenced  in 
the  table  at  43  CFR  3164.1(b). 

Timetable: 


Action 


Data  FR  Ctts 


01/18/90    55  FR  1837 
03/20/90    55  FR  1837 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  09/08/93   58  FR  47354 

Final  Action  Ened^e  10A)8/93   58  FR  47354 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact-  Erick  KaarieU.  Chief. 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
Washington,  DC  20240.  202  653-21t2 

RM:  1004-AA66 


1948.  EXPLORATION  ACTIVITY;  OIL 
AND  QAS  LEASING;  6E0THERMAL 
RESOURCE  LEASINQ— GENERAL 


Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  16  USC  3101  et 
seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200 

Legal  Deadline:  None 

Abstract:  The  nde  will  issue 
corrections  and  clarifications  to 
published  final  rules  of  May  16. 1988 
and  Jime  17. 1988. 

Timetable: 


Aeden 


Data  FR  CHa 


Withdrawn  No  Mhar  06/2M3 
action  scheduied  at 
thisfma. 

SmaM  Entttlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Loia  Masoa.  Divisitm 
of  Fluid  Minerals.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street  NW..  Washington.  DC 
20240,  202  653-2182 

RIN:  1004-nAA97 

1949.  RtGHTSOF-WAY  UNDER  THE 
MINERAL  LEASINQ  ACT 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

Legal  Deedllne:  None 

Abstract:  This  rule  will  amend  the 
regulations  to  provide  for  improved 
administration  of  rights-of-way  under 
the  Mineral  Leasing  Act. 

Timetable: 


Action 


Date 


FRCKa 


Withdrawn  No  fudher  07/06/93 
adkm  acheduted  at 
tNstime. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cari  Gammon.  Realty 
Specialist.  Department  of  the  Interior, 
Biireau  of  Land  Management.  1849  C 
Street,  NW  (320),  Washington,  DC 
20240,  202  653-9215 

RIN:  1004-AA98 

1950.  GEOTHERMAL  RESOURCE 
OPERATIONS 

Legal  Authority:  30  USC  1001  to  1025 

CFR  Citatton:  43  CFR  3200;  43  CFR 
3260;  43  CFR  3270 


Legal  Deedllne:  None 

Abstract:  This  rulemaking  will  revise 
provisions  related  to  geothermal  leasing 
and  geothermal  operations  conducted 
on  Federal  lands.  The  changes  are 
designed  to  remove  burdensome  and 
amaibers(Mne  provisions  and  simplify 
the  regulations. 

Timetable: 

Aodoii  Data         FR  CMs 

VMMmwn  No  hjftMT  06/30/93 
action  scheduied  at 


Small  EntWee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Chiet 

Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW.. 
WashLgton.  DC  20240.  202  653-2182 

RIN:  1004-AB18 

1951.  MINERALS  (NONMINERAL 
ENTRIES  ON  MINERAL  LANDS) 

Legal  Authority:  30  USC  186;  30  USC 
124 

CFR  Citation:  43  CFR  2093 

Legal  Deedllne:  None 

Abstract  The  amendments  made  by 
this  rulmnakiitg  would  eliminate 
portions  of  the  existing  regulations  that 
refer  to  repealed  authorities  and  make 
minor  changes  that  reflect  the  merger 
of  functions  between  the  Bureau  of 
Land  Management  and  the  Minerals 
Management  Service. 

Timetable: 


Action 


Data  FRCMa 


Withdrawn  No  furtftar  06/30/93 
action  schedited  St 
this  time. 

Small  Entltiee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact-  Matt  Millanharh. 

Chief.  Division  of  Lends  and  Realty. 
Department  of  the  Intericv,  Bureau  of 
Land  Managemoit.  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-9215 

RIN:  1004-AB20 

1952.  COAL  MANAGEMENT- 
GENERAL 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 
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Abstract:  This  rule  will  revise  the 
exploration  and  mining  operations 
regulations,  as  well  as  other  operations- 
related  regxilations,  to  streamline  them 
and  to  have  them  reflect  current  policy 
and  standard  industry  operating 
practices  relating  to  Federal  coed. 

Timetable: 


Action 


Oat* 


FR  CHa 


NPRM  07/12/91    56  FR  32002 

NPRM  Comment         09/10/91    56  FR  32002 

Period  End 
Withdrawn  No  hjrtfief  06/30/93 

action  sctieduted  at  , 

this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Politzer,  Chief, 
Division  of  Solid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-5182 

RIN:  1004-AB44 

1953.  VILLAGE  SELECTIONS 

Legal  Auttiority:  43  USC  1613 

CFR  Citation:  43  CFR  2651 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  regulations  to  allow 
underselected  Alaska  Native  Village 
Corporations  to  select  lands  identified 
end  made  available  by  the  Secretary 
enabling  them  to  fulfill  their  statutory 
entitlement  under  the  Alaska  Native 
Claims  Settlement  Act. 

Timetable: 


Action 


Data 


FR  Cita 


Withdrawn  Ho  further  06/30/93 
action  scheduled  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mike  Berth,  Realty 

Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
653-9215 

RIN:  1004-AB58 

1954.  CAVE  MANAGEMENT 

Legal  Authority:  16  USC  4301  et  seq; 

43  USC  1740 

CFR  Citation:  43  CFR  37 

Legal  Deadline:  Final,  Statutory, 
August  18,  1989. 


Abatract:  This  rule  will  provide  criteria 
to  determine  whether  caves  on  Federal 
lands  are  significant  and  thereby  to  be 
given  special  attention  in  planning  and 
other  decisions  affecting  Federal  lands. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/13/92    57  FR  1344 

Final  Action  10/01/93    58  FR  51550 

Final  Action  Effective  11/01/93   58  FR  51550 

Small  Entitles  Affected:  None 

Government  levels  Affected:  None 

Agency  Contact:  Del  Price,  Outdoor 
Recreation  Planner,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
2850  Youngfield  St.,  Lakewood,  CO 
80215-7076,  303  239-3739 

RIN:  1004-AB59 

1955.  RULES  OF  CONDUCT 

Legal  Authority:  102  Stat  4571 

CFR  Citation:  43  CFR  8365 

l^gai  Deadline:  None 

Abstract:  This  rule  will  amend  the 
penalty  provision  in  43  CFR  9260  to 
provide  for  the  penalty  called  for  in 
the  Arizona-Idaho  Conservation  Act  of 
1988. 

Timetable: 


Action 


Data 


FR  Cita 


Withdrawn  No  further  06/30/93 
action  scheduled  at 
this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  Belisle,  Chief, 
Branch  of  Recreation  Rnsources, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  St  NW., 
Washington,  DC  20240,  202  653-8828 

RIN:  1004-AB67 

1956.  AVAILABILITY  OF  PUBUC 
RECORDS 

L^gal  Authority:  43  USC  1201;  43  USC 
1460;  43  USC  1734;  43  USC  1737;  5 
USC  552 

CFR  Citation:  43  CFR  1814 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
specific  procedures  for  public  access  to 
Bureau  of  Land  Management  records  on 
all  media,  including  paper,  microform, 
computer,  and  audiovisual,  in  order  to 
facilitate  public  access.  It  will  also 


provide  information  on  fees  that  may 
oe  required  for  providing  records  or 
services. 

Timetable: 


Action 


Data 


FR  Cita 


Withdrawn  No  further  06/30/93 
action  scheduled  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Agency  Contact:  Dorothy  A. 
Chambers,  Management  Analyst, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington.  DC  20240,  202  653-8853 

RIN:  1004-AB70 

1957.  MINERAL  MATERIALS 
DISPOSAL 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600 

Legal  Deadline:  None 

Abstract:  This  rule  will  improve  the 
economies  of  scale  of  mineral  materials 
production  by  providing  for  contracts 
with  a  longer  term  than  the  current  10 
years,  either  a  longer  fixed  term,  or  a 
term  based  on  the  duration  of 
production  tied  to  diligence 
requirements.  It  will  also  provide  for 
contracts  for  concomitantly  larger 
quantities  of  mineral  materials,  the 
quantity  available  at  the  contract  site. 

Timetable: 


Action                         Data 

FR  Cita 

NPRM                          01/27/92 

57  FR  3092 

NPRM  Comment        03/27/92 

57  FR  3092 

Period  End 

Withdrawn  No  further  07/19/93 

action  scheduled  at 

this  time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Durga  Rimal, 

Geologist,  Division  of  Solid  Minerals, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  653-5182 

RIN:  1004-AB76 

1958.  r^OERAL  LAND 

WITHOF  AWALS;  AMENDMENT  TO 

WITHDRAWAL  PROCEDURES 

Legal  Authority:  43  USC  1714 

CFR  Citation:  43  CFR  2310 

Legal  Deadline:  None 


DOI— BLM 


Completed  Actions 


Abstract:  This  rule  will  amend  existing 
regulations  by  removing  references  to 
emergency  withdrawals. 

Hmetable: 


Action 


Date 


FR  CKa 


11/26/'91    56  FR  59914 
12/26/91    56  PR  59914 


NPRM 

NPRM  Comment 

PtariodEnd 
Withdrawn  hio  further  06/30/93 

action  scheduied  at 

this  time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Vanessa  Engle,  Realty 

Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  N\V.,  Washington.  DC  20240,  202 
653-9215 

RIN:  1004-AB92 

1959.  RESTORATIONS  AND 
REVOCATIONS 

Ugal  Authority:  43  USC 1701  et  seq: 
43  USC  1201;  40  USC  472 

CFR  Citation:  43  CFR  2370 

Le9ai  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  improve  and 
define  more  precisely  the  procedures 
for  the  revocation  and  restoration  of  - 
Federal  land  withdrawals  that  are  qo 
longer  needed  by  a  Federal  agency. 

Timetable: 


Action 


Dale 


FR  Cite 


Wittxlrawn  No  further  06/30/93 
action  scheduled  at 

tT'is  time. 

Small  Entitles  Affected:  Nona 
Government  Levels  Affected:  None 

Agency  Contact:  feff  Holdren, 

Withdrawals  Program  Leader, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  653-9202 

RIN:  1004-AB95 

1960.  SALES  OF  FOREST  PRODUCTS; 
DESIGNATION  OF  SURPLUS  SPECIES 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  43  CFR  5400 

Legal  Deadline:  None 

Abstract:  This  rule  will  declare  values 
of  grades  and  species  of  unprocessed 
Federal  timber  that  are  surplus  to 
domestic  processing  needs  and  that  are 


therefore  not  restricted  from  export 
from  the  United  States. 

Timetable: 


Action 


FR  CM* 


Wnhdrawn  No  further  06/30/93 
action  scheduled  at 
this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Bierer,  Forester, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240.  202  653-8864 

RM:  1004-AB96 

1961.  SURFACE  MANAGEMENT 

Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  used  to  manage  siirface- 
disturbing  mining  activities  on  pubhc 
lands.  Topics  that  may  be  addressed  in 
a  proposed  rule  are:  reconsideration  of 
the  5-acre  threshold,  revision  of  the 
definition  of  "unnecessary  or  undue 
degradation,"  dvil  and/or  criminal 
penalties  for  noncompliance, 
administrative  deadlines,  and  further 
environmental  and  reclamation 
requirements. 

Timetable: 


Action 


Date  FR  CHs 


10/23/91    56  FR  54815 
01A)3/92    56  FR  54815 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn  No  furff)er  06/30/93 

action  scheduled  at ' 

this  tkne. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jennifier  Fox. 

Geologist,  Division  of  Solid  Minerals,  »^ 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington,  DC  20240.  202  653-5182 

RiN:  1004-AB99 

1962.  FAA  AIRPORT  GRANTS  (43  CFR 

2640) 

Legal  Authority:  49  USC  2215 

CFR  Citation:  43  CFR  2640 

LAgal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existii^  regulation  by  providing  for 


continued  segregation  after  patent,  and 
for  the  use  of  a  notice  of  decision  rather 
than  a  Notice  of  Realty  Action,  in  order 
to  make  these  regulations  consistent 
with  subpart  2091. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  No  further  06/30/93 
CKriion  scheduled  at 
thistma. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Paugh,  Realty 
Spedahst,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  P.O.  Box  1828,  Cheyenne. 
WY  82003.  307  775-6306 

RIN:  1004-ACOl 

1963.  COAL  MANAGEMENT: 
GENERAL 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

AtwtFact:  This  rule  will  amend  the 
regulations  to  render  all  decisions  on 
coal  leasing,  exploration,  and 
development  in  full  force  and  effect 
pending  the  outcome  of  appeals  to  the 
Interior  Board  of  Land  Appeals,  imless 
the  appellant  shows  cause  as  to  direct, 
adverse  effects  on  himself/herself 

Timetable: 


Action 


Data 


FR  CKa 


01/22/93    58  FR  5697 
03/23/93    58  FR  5697 


NPRM 

NPRM  Conwnent 
PertodEnd 

Withdrawn  No  further  06/30/93 
action  scheduled  at 
thlstinw. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contach  Carole  Smith, 

Mineral  Leasing  Specialist,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street,  NW  (660), 
Washington,  DC  20240,  202  653-5182 

RIN:  1004-AC04 

1964.  RENTAL  FEES,  MINING  CLAIM 
RECORDATION,  AND  ASSESSMENT 
WORK 

Legal  Authority:  106  Stat  1374 

CFR  Citation:  43  CFR  3730;  43  CFR 
3820;  43  CFR  3833;  43  CFR  3850 

Legal  Deadline:  None 
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DOI— BUM 


Completed  Actions 


Abstract:  This  rule  will  implement 
provisions  of  the  Interior  and  Related 
Agencies  Appropriation  Act  of  1993 
requiring  an  annual  rental  fee  of  $100 
for  each  mining  claim  and  site  located 
and  held  under  the  General  Mining 
Law  of  1872  for  fiscal  years  1993  and 
1994. 


Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM 

03/05/93 

58  FR  12878 

NPRM  Comment 

04/19/93 

58  FR  12878 

Period  End 

Final  Action 

07/15/93 

58  FR  38186 

Final  Action  Effective 

07/15/93 

58  FR  38186 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Hasldns, 

Mining  Law  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  Nevada  State  Office, 
BLM.  850  Harvard  Way,  P.O.  Box 
12000,  Reno,  NV  89520-0006,  702.785- 
6576 

RIN:  1004-AC07 

1965.  OIL  AND  GAS  COMPETITIVE 
LEASES,  DURATION  OF  LEASE  TERM 

Legal  Autliority:  30  USC  181  et  seq; 
30  USC  351  to  359;  16  USC  3101  et 


seq:  43  USC  1701  et  seq;  40  USC  471 
et  seq:  40  Op  Atty  Gen  41 

CFR  Citation:  43  CFR  3120 

Legal  Deadline:  None 

Abstract:  This  rule  will  extend  the 
primary  term  of  all  new  competitive 
Federal  onshore  oil  and  gas  leases  from 
five  years  to  ten  years.  T^s  revision 
is  necessary  to  comply  with  provisions 
of  the  Energy  PoUcy  Act  of  1992  (PL 
102-486). 

Timetable: 


USC  703;  16  USC  1241  to  1246;  16  USC 
1331  to  1340: 16  USC  1538;  16  USC 
3372;  16  USC  4301;  18  USC  47;  18  USC 
111;  18  USC  371  to  372;  18  USC  641; 
18  USC  1170;  ... 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract:  This  rule  would  completely 
revise  part  9260  -  Law  Enforcement  • 
Criminal  to  reflect  current  conditions, 
standards  and  authorities. 


Action 


Data 


FR  Ctt*       Timetable: 


Final  Action  07/30/93    58  FR  40753 

nnal  Action  Effective  07/30/93   58  FR  40753 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaariela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  St.  NW., 
Washington,  DC  20240,  202  653-2182 

RIN:  1004-AC08 

1966.  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  16  USC  433;  16  USC 
470;  16  USC  668(a);  16  USC  670(j);  16 


Action 


Date 


FR  Cite 


Wntidrawn  Ho  further  06/30/93 
action  scheduled  at 
this  time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  McLane,  Chief 
Ranger,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Division 
of  Law  Enforcement  and  Resource 
Protection,  3905  Vista  Ave.,  Boise,  ID 
83705,  208  334-1260 

RIN:  1004-AClO 

BOXMO  COOE  431M4.f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Mines  (MINES) 


Completed  Actions 


1967.  HELIUM  DISTRIBUTION 
CONTRACTS 

Legal  Authority:  50  USC  167  et  seq 

CFR  Citation:  30  CFR  602 

Legal  Deadline:  None 

Abstract:  Issuance  of  a  revision  to  30 
CFR  602  is  designed  to  correct  a 
deficiency  identified  by  the  Inspector 
General.  Under  the  existing  rule,  the 
Bureau  of  Mines  has  not  been  able  to 
bill  and  collect  the  $5  per  thousand 
cubic  feet  price  premium  for  Bureau 


heliiun  purchased  for  sale  to  Federal 
agencies  but  sold  to  commercial 
accounts.  The  Inspector  General 
estimated  that  $293,000  and  $437,000 
went  imcollected  in  1989  and  1990, 
respectively.  Estimates  of  any  future 
benefits  are  uncertain  because  of 
changing  market  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  No  further  07/16/93 
action  will  t>e  talten 
at  this  time. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Armond  A.  Sonnek, 

Assistant  Director-Helium  Operations, 
Department  of  the  Interior,  Bureau  of 
Mines,  810  7th  Street  NW., 
Washington,  DC  20241.  202  501-9245 

RIN:  1032-AAOl 

MLUNO  CODE  431»«3-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Geological  Survey  (GS) 


Completed  Actions 


1968.  STATE  WATER  RESEARCH 
INSTITUTES 

Legal  Authority:  PL  98-242;  PL  101-397 

CFR  Citation:  30  CFR  401 

Legal  Deadline:  None 


Abstract:  This  agency  is  proposing  to 
revise  the  procedures  and  criteria  for 
evaluating  the  State  Water  Research 
Institutes  authorized  imder  the  Water 
Resources  Research  Act  of  1984.  The 
revision  incorporates  changes  made  by 


PL  101-397  so  that  evaluation  teams  are 
not  required  to  visit  each  institute  but 
can  visit  such  institutes  as  deemed 
necessary;  the  composition  of  the 
evaluation  team  is  changed;  the 
evaluation  team  vnll  consider  only 


DOf-GS 


Completed  Actions 


those  institute  activities  funded  under 
section  104  of  the  Water  Resources 
Research  Act  of  1984.  The  revision  will 
lower  the  cost  of  the  evaluation 
process. 

Timetable: 


Action 

Data 

FRCIt* 

NPRM 

12/17/92 

57  FR  59941 

NPRM  Comment 

01/19/93 

57  FR  59941 

PertodEnd 

Final  Action 

05/07/93 

58  FR  27203 

Final  Action  Effective 

06/07/93 

58  FR  27203 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Allen  Ford, 
Department  of  the  Interior,  Geological 
Survey,  424  National  Center,  Reston, 
Virginia  22092,  703  648-6806 

RIN:  1028-AA03 


1969.  OBTAINING  FEDERAL 
ASSISTANCE  IN  FINANONG 
EXPLORATION  FOR  MINERAL 
RESOURCES.  EXCLUDING  ORGANIC 
FUELS 

Legal  Authority:  30  USC  642(e) 

CFR  Citation:  30  CFR  400 

Legal  Deadline:  None 

Abstract:  This  agency  is  proposing  to 
remove  30  CFR  400,  Regulations  for 
Obtaining  Federal  Assistance  in 
Financing  Exploration  for  Mineral 
Resources,  excluding  organic  fuels,  in 
the  United  States,  its  Territories  and 
Possessions,  because  the  program  has 
had  no  funding  authority  since  1979, 
and  it  is  doubtful  that  funding  will  be 
authorized  in  the  foreseeable  future. 


Ttmetat>le: 


Action 


Data 


FR  CIta 


09/21/92    57  FR  43411 
10/21/92 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  12/17/92   57  FR  59916 

Rnal  Action  Effectve  01/09/93   57  FR  59916 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Curtin, 

Department  of  the  Interior,  Geological 
Survey,  913  National  Center,  Reston, 
Virginia  22092,  703  648-4242 

RIN:  1028-AA04 
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DEPARTMErfT  OF  JUSTICE  (DOJ) 


OEPARTMEFfT  OF  JUSTICE 
6  CFR  Ch.  I 

21  CFR  Ch.  I 

28  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Department  of  Justice. 


ACTION:  Regulatory  agenda. 


SUMMARV:  The  Department  of  Justice  is 
publishing  its  October  1993  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291  "Federal  Regulation."  3  CFR, 
1981  Comp.,  p.  127,  and  the  Regidatory 
Flexibility  Act,  5  U.S.C.  601-612  (West 
1984). 


FOR  FURTHER  INFORMATKM  CONTACT: 
Robert  Hinchman,  Office  of  Policy 
Development,  Department  of  Justice, 
Room  4501, 10th  and  Constitution 
Avenue  NW..  Washington.  DC  20530, 
(202)  514-8059. 

Dated:  September  28, 1993. 
Eleanor  D.  Acheson, 

Assistant  Attorney  General,  Office  of  Policy 
Development. 


Sequence 
Nun*er 


1971 


Drug  Enforcement  Administration— Proposed  Rule  Stage 


Title 


Prescriptions  tor  Controlted  Substances.  Requirements  for  Use  ot  Automated  Data  Processing  Systems 


Civil  Rights  Division — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numt>ef 

1970 

Nondiscrimination  on  the  Basis  of  Age  In  Programs  or  Actvities  ReceMng  Federal  Financial  Assistance 

1190-AA03 

Regulation 
Identifier 
Numt>er 


1117-AA03 


Bureau  of  Prisons— Final  Rule  Stage 


Number 


1972 
1973 
1974 
1975 
1976 
1977 
1978 


Title 


Pretrial  Inmates  „ 

Searching/Detaining  of  f'Jon-inmatee ._ 

Volunteer  Community  Service  Projects 

UNICOfl  Inmate  Work  Programs 

Inmate  Accident  Compensation  

Teleprwne  Regulations  and  Inmate  Firwmcial  Responsibility 
Compassionate  Release  


Regulation 
Identifier 
Number 


1120-AAOO 
1120-AA01 
1120-AA03 
1120-AA04 
1120-AA05 
1120-AA06 
1120-AA09 


Sequence 
Number 


1979 
1980 
1981 


Sequence 
Number 


1982 


Bureau  of  Prisons— Completed  Actions 


Title 


Visiting  Regulations  and  Inmate  Discipline  

Youth  Corrections  Act  Programs 

Transfer  of  Offenders  to  or  From  Foreign  Countries 


General  Administration — Final  Rule  Stage 


Title 


Procedures  for  Collection  of  Past  Due  Legally  Enforceable  Debt  Througih  Fedard  Tax  Retold  Offset 


Regulation 
Identifier 
Number 


1120-AA02 
1120-AA07 
1120-AA08 


Regulation 
Identifier 
Number 


1103-AA16 


JMI 


DOJ 
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General  Administration— Completed  Actions 


S«qu«nc« 
Number 


1984 
1885 


Sequence 
Number 


1986 
1987 
1988 

1989 
1990 
1991 
1992 

1993 
1994 
1995 

1996 
1997 
i99d 
1999 
2000 
2001 
2002 
9003 
2004 
2005 
2006 
2007 
«2008 
2009 

laoio 
laoii 

2012 
0013 
N014 
2015 
2016 

2017 
2018 

2019 
2020 
2021 
2022 


Immigration  and  Naturalization  Sendee — Prerule  Stage 


TrtJe 


Removal  01  the  Requirement  tor  the  ReglstraUon  and  Fingerprinting  oi  Certain  Nonimmigrants  Bearing  iraqi  and 

Kuwaiti  Travel  Documents _».............„.. — ..»....._.. «..;.............. 

Dedicated  Cksmmoter  l.anes  .„ 


Regulation 
identifier 
Number 


1115-AC83 
1115-A035 


Immigration  and  Naturalization  Sen^lce— Proposed  Rule  Stage 


Tide 


Replenishment  Agriculturaf  Worlters - » — 

Aliens,  Exclusion  Grounds,  Inwnigration,  NafloraBty,  and  Waivers  of  tnadmisslWDty  - 

Nonimmigfart  Classes:  North  American  Free  Trade  Agreement  (U.S.-Canada  Free-Trade  Agreement  Amend- 
ments)   - - — 

Control  of  Employmerit  of  Aliens - -• ~ «......».....™— .— ..«...«.«...«......~™^«.— ••••—— . 

Suspension  or  Dislwrment  . — ~ — . — — 

Proof  of  Official  Records  ^« _„„_„....._.™™._....... ~ - 

Exclusion  of  Aliens:  Proceedings  To  t)stermlne  DeportsMNy  of  AKens  in  the  LNtad  States;  Apprehension.  Cus- 
tody, Heartfig.  and  Appeah  Rescission  of  Ad^ustn^nt  of  Status  ~ - 

Change  of  Nonimmigrant  Classification „ _ „~ - - •• - 

Contractual  Augmentation  of  Federal  Inspecflonal  Sewices » 

Con<fitional  Basis  of  Lawful  Permanent  Residence  for  Certain  Allen  Investors.  Their  Spouses,  and  Sons  and 
Daughters - - - «„.„...... ™ ~. ".. 

Representatiorw  and  Appearances;  Suspension  or  DtstMvment „ — 

Parole  Authoflty - •- 

Ac^ustment  of  Status  to  That  of  Person  Admitted  tor  Permanent  Residence:  CondHonal  Residents  and  Rance(e)s 

Judtelal  Recommendations  Against  Deportation;  Controlled  Substance  Violations  — 

Nonimmigrant  Visitors  tor  Business  or  Pleasure  . ~ 

Biennial  INS  User  Fee  Review „ — 

Application  for  Extension  or  Reinstatement  of  Vohrtary  Departure  - 

Physical  and  Mental  Examination  of  Arriving  Aliens _ — — - " 

Special  Services  arxJ  Berwflts;  User  Fees — _. ~...~ ~. .-~ ~"- — 

Stipulated  Deportation;  Waiver  of  Prasence  of  the  PtwHes  _ ...... — — 

Documentary  Requirements:  Nonimmigrants;  Nor>residerTt  ABen  Border  Crossing  Cards « _ ~. — 

Safeguarding  Classified  Intonmatlon  in  Temporary  Protected  Status  Cases  - 

Record  of  Conviction;  Certification ~ 

Petitionif>g  tor  Foreign-Bom  Orphans  t>y  United  States  Citizens  ~. ..- — - — .—. ...~ 

Charging  of  User  Fees  at  Land  Bord^  Ports  o<  Entry  — ...« „.~.._ — .-~.. 

Designated  Area  Entry  Permit - — ^ — ••— — 

Revision  of  Font)  1-589 - •• - 

Nonimmigrant  Classes:  Exchange  Visitors  

Juhsdictior^  Chariges  lor  Certain  Appeals  to  Denials  lor  Imrriigration  Benefits  

Automated  Perrrwt  Ports  at  Specified  Ports  of  Entry 

Direct  Mail  Program— Issuance  of  Employment  Authorization  Documents;  Changes  In  Application  Procedures  for 
Aliens  Seekir>g  Temporary  Employment  Authortzation  „ — 

Resubmission  of  Rejected  Applications  for  Legalization — 

Citizenship  Documents — —— „.......>.........».«........«.» 

StarvJardized  Testing  for  Naturalization;  Procedures  tor  Approval  of  Test  ProvWerg 

Designation  of  American  Instituttons  of  Research  for  NaturaHzalton  Purposes - -.. 

Revocation  of  Naturalization - 

Petitions  for  Employn>ent  Based  Immigrants _ - - - 


Regulation 
Identifter 
Numt>er 


1115-AB05 
1115-AB45 

1115-AB72 
1115-AB73 
1115-AB87 
1115-AC11 

1115-AC22 
1115-AC23 
1115-AC27 

1115-ACS3 
1115-AC61 
1115-AC69 
1115-AC70 
1115-AC73 
1115-AC89 
1115-AD06 
1115-AD07 
1115-AD10 
1115-AD18 
111S-AO20 
1115-A024 
1115-A02S 
1115-A026 
1115-AD28 
1115-AD30 
1115-AD31 
1115-AD36 
1115-AD37 
1115-AD41 
1115-AD42 

1115-AD48 
1115-AD49 
1115-AD51 
1115- AD52 
1115-A053 
1115-AD54 
1115-AD55 
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DOJ 


Immigration  and  Naturalization  Service — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2023 
2024 


Title 


Nonimmigrant  Classes;  Diplomat  and  Government  Representatives 
Admission  of  Refugees;  Procedures 


Regulation 
Identifier 
Number 


1115-AD57 
1115-AD59 


Immigration  and  Naturalization  Service — Final  Rule  Stage 


2025 
2026 
2027 
2028 
2029 

2030 
2031 
2032 

2033 
2034 
2C35 
2036 
2037 
2038 
2039 
2040 

2041 
2042 
2043 
2044 

2045 
2046 
2047 
2043 

2049 

2050 
2051 
2052 
2053 
2054 
2055 
2C56 
2057 

2058 
2059 
2060 
2061 
2062 
2063 
2064 
2065 
2066 


Nonimmigrant  Classes;  Temporary  Emptoyees 

Immigration  User  Fee 

Guam  Visa  Waiver  Program,  Taiwan 

Seizure  and  Forfeiture  of  Conveyarices „ 

Proceedings  To  Determine  Deportability  of  Aliens  in  the  United  States:  Apprehension,  Custody.  Hearing  and  Ap- 
peal; Suspension  of  of  Deportation  and  Voluntary  Departure  

Waiver  of  Certain  Types  of  Visas  

Apprehension,  Custody,  and  Detention:  Clarification  of  Force  and  Effect  of  Sen/ice  Detainers  (Form  1-247) 

Nonimmigrant  Classes;  Special  Requirement  for  Admission,  Extension  and  Maintenance  of  Status.  Control  of  Em- 
ployment of  Alien  

Field  Officers;  Powers  and  Duties;  Subpoena 

Temfiination  of  Temporary  Resident  Status  

Establishment  of  Pilot  Programs  To  Charge  a  User  Fee  at  Selected  Ports  of  Entry 

Visa  Waiver  Pilot  Program  

Approval  Process  for  Schools  To  Admit  Nonimmigrant  Students  

Immigration  and  Nationality  Petitions/Applications;  Certfication  of  Documents 

Suspension  of  Immediate  and  Continuous  Transit  Agreements  

Adjustment  of  Status  to  That  of  Persons  Ad.nitted  for  Lawful  Temporary  or  Permanent  Resident  Status  Under  Sec- 
tion 245a  of  the  Immigration  and  Nationality  Act,  as  Amended 

Changes  in  Processing  Procedures  for  Certain  Applications  and  Petitions  for  Immigration  Benefits  

Contracts  With  Transportation  Lines;  Signatory  Authority 

Temporary  Protected  Status  

Special  Classes  of  Persons  Who  May  Be  Naturalized;  Veterans  of  the  U.S.  Armed  Forces  Who  Sen^  During 

WWI  or  WWII  or  Enlisted  Under  Act  of  June  30,  1950,  as  Amended  

Application  for  the  Exercise  of  Discretion  Under  212c,  Aggravated  Felons 

Consent  To  Reapply  for  Admission  After  Deportation.  Rerroval,  or  Departure  at  Government  Expense 

Applicant  Processing  for  Family  Unity  Benefits  , 

Exemption  to  General  Prohibition  Against  Approval  of  Application  for  Immigration  Benefits  Based  on  Marriage  En- 
tered Into  During  Deportation  or  Exclusion  Proceedings  

Conditional  Basis  of  Lawful  Permanent  Residence  for  Certain  Alien  Spouses  and  Sons  and  Daughters;  Battered 

Wife  Exception 

Special  Immigrant  Status;  Certain  Aliens  Declared  Dependent  on  a  Juvenile  Court 

Treaty  Aliens,  E  Classification 

Administrative  Naturalization 

Release  Procedures;  Lawful  Permanent  Residents  Convicted  of  Aggravated  Felonies 

Enhancing  the  Enforcement  Authority  of  Immigration  Officers 

Procedures  for  Asylum  and  Withholding  of  Deportation 

Asylu.m  and  Withholding  of  Deportation  Procedures;  Aggravated  Felons 

Asylum  Application  Mail-in  Prog'am  to  Asylum  Offices;  issuarica  of  Charging  Documents  in  Exclusion  and  Depor- 
tation Proceedings  by  Supenrisory  Asylum  Officers  

Temporary  Alien  Wor<<ers  Seeking  Classification  Under  tt-.e  Immigration  and  Nationality  Act  

Revision  of  Grounds  for  Deportation;  Conforming  Rogulations 

Unavailability  to  TWOV  to  Citizens  of  the  Fonmer  Socialist  Federal  Republic  of  Yugoslavia 

Marie!  Cuban  Parole  Determinations  

Admission  of  Refugees;  Fingerprinting  

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence:  Interview 

Pre-Completioo  Inten/al  Training;  F-1  Student  Wor1<  Authorization !!"!."."!"!!!!!.... 

Inspection  of  Persons  Applying  tor  Admission 

Classification  of  Certain  Scientists  of  the  Independent  States  of  the  Former  Soviet  Union  and  Baltic  States  as  Bt)- 
ployment-Based  Immigrants  


1115-AA25 
1115-AA30 
1115-AA75 
1115-AA95 

1115-AB19 
1115-AB40 
1115-AB48 

1115-AB52 
1115-AB63 
1115-AB74 
1115-AB78 
1115-AB93 
1115-AB97 
1115-AC07 
1115-AC17 

1115-AC18 
1115-AC20 
1115-AC24 
1115-AC30 

1115-AC34 
1115-AC35 
1115-AC37 
1115-AC39 

1115-AC43 

1115-AC47 
1115-AC48 
1115-AC51 
1115-AC58 
1115-AC60 
1115-AC63 
1115-AC65 
1115-AC66 

1115-AC67 
1115-AC72 
1115-AC86 
1115-AC87 
1115-AC90 
1115-AD08 
1115- AD12 
1115-AD16 
1115-AD17 

1115-AD29 
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immigration  and  ^4atulralization  Sen/ice— Final  Rule  Stage  (Continued) 


S«quenc« 
Number 


TiOe 


Regutatoo 
kJenttfiar 
Number 


2067 
2068 
2069 

2070 
2071 

2072 
2073 
2074 
2075 
2076 
2077 
2078 


Rescission  of  Ait  Evidence  of  Lawful  Permanerrt  Resider>ce  Except  Alien  Re9istratkx^  Receipt  Caid,  Form  1-551  .... 

Adjustment  of  Status  tor  Certain  Nationals  of  the  People's  Republic  d  CNna — ~ 

Pilot  Program  for  Investors „ _ _ 

Emergency  Federal  Law  Enforcement  Assistanca 

Unavailability  of  Transit  Without  Visa  Procedure  to  Citizens  of  Haiti,  Honduras,  People's  Republic  of  China,  and 

Somalia 

Determination  of  PuiMc  Charge,  Amerxlment — - 

Validity  of  Approved  Petitions  and  Appeal  Rights  - ~ 

Issuance  of  Travel  Documents  Using  Form  1-131  ^..„ 

Reducing  Processirtg  Times  tor  Certain  Persons  Applying  tor  Adrttesion ~.. 

Privilege  of  Communication _ _ - ~ — 

Automatic  Revocation  of  Approval  of  Petitions „ - ~ 

INS  Forms  Available  From  the  Superintendent  ol  Documents 


1115-AD32 
1115-AD33 
1115-AD38 
1115-ACWO 

1115-AD43 
1115-A044 
1115-A045 
1115-A046 
1115-AD47 
1115-AD50 
1115-AD56 
1115-AD58 


2079 

2080 

2081 

2082 

2083 

2084 

2085. 

2086 

2087 

2088 

2089 

2090 
2091 
2092 
2093 


Immigration  and  Naturalization  Service — Completed  Actions 


Prosecution  for  Escape  From  Service  Custody _ 

Restricting  the  Use  of  Personal  Checks  for  Fee  Remittance,  Once  a  Personal  Chectc  Is  Returned  and  Uncollected 

Claims  to  Asyfum  or  Withholding  of  Deportation  Made  by  Aliens  Fleeing  Coercive  Family  Planning  Policies  

Availability  of  Material  Under  the  Freedom  of  Information  Act .- - - 

Registration  of  Special  Groups  Ji. , 

Overtime  LJat>nity  of  Cargo  Vessels  and  Aircraft  _~ _ 

Powers  arxl  Duties  of  Service  Officers;  AvaRabBity  of  Service  Records - 

Distribution  of  Service  Forms 

Non-Marlel  Cuban  Parole  Determinations  „ — 

Detention  and  Release  of  Juveniles,  Aggravated  Felons  ..- ~ 

Special  Immigrant  Status;  Aliens  Who  Have  Served  Honocabty  (or  Are  Er^sted  To  Sen«)  in  the  Anned  Forces  of 

the  United  States  for  at  Least  12  Years _ 

Automatic  Conversion  of  Classification  of  Benefldary „ - 

Revision  to  AfHrmatlve  Asytum  Adjudication  Procedures „ - 

Ports  of  Entry  for  Aliens  Arrtvtng  by  Airport 

Guidelines  on  Producing  fttester  Ext^blts  for  Asylum  Applications  


1115-AB1S 
1115-AB24 
1115-AB86 
1115-AC15 
1115-AC68 
1115-AC91 
1115-AC94 
1115-AC97 
1115-AC98 
1115-AD04 

1115-AD05 
1115-AD14 
1115-A022 
1115-AD34 
1115-AD38 


Legal  Activities— Prenjie  Stage 

Se 

N 

quence 
umber 

Tito 

Regulation 
Identifier 
Number 

2094 
2095 

Implementation  of  the  Equsd  Access  to  Justice  Act  In  Department  of  Justice  Administrative  Proceedings  .. 
Criminal  Fhies  Enforcement _ 

1105-AA05 
1105-AA16 

Legal  Activities— Proposed  Rule  Stage 
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DOJ 


Legal  Activities — Final  Rule  Stage 


Sequence 
Number 

TWe 

Reguiatjon 
Identifier 
Number 

2097 

New  Restrictions  on  Lobbying 

1105-AA12 

2096 

Unfair  Invnigration — Related  Employment  Practices 

1105-AA17 

Office  of  Justice  Programs — Prerule  Stage 

Sequence 
Number 

Tida 

Regulation 
Identifier 
Number 

2099 
2100 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Institutions  of  Higher  Education, 
Hosprtals.  and  Other  f^onproftt  Organizations 

1121-AA16 
1121-AA18 

Office  of  Justice  Prograrro — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2101 

Criminal  Justice  Information  Systems 

1121-AA13 

2102 

Office  of  Juvenile  Justice  and  Delinquency  Prevention  Formula  Grants  Regulations  

1121-AA15 

Office  of  Justice  Programs— Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

2103 

Equal  Employment  Opportunity  Program  Guidelines  „ 

1121-AA10 

2104 

Nondiscrimination  in  OJP  Federally  Assisted  Programs  

1121-AA11 

Office  of  Justice  Programs— Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2105 

Criminal  Intelligence  Systems  Operating  Policies 

1121-AA12 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Final  Rule  Stage 


1970.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  6103 

CFR  Citation:  28  CFR  42,  subpart  I 
(New) 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975,  as  amended,  in  programs  or 
activities  assisted  by  the  Department  of 
Justice  (DOJ).  The  statute  requires  that 
Federal  agencies  providing  Federal 


financial  assistance  promulgate 
implementing  regulations  consistent 
with  the  general  regulations  issued  by 
the  Secretary  of  Health  and  Human 
Services  (HHS),  and  the  statute 
provides  that  such  agency  regulations 
shall  not  be  effective  until  approved  by 
HHS.  In  1980  the  proposed  rule  was 
published  for  comment,  modified, 
approved  by  the  DOJ  Office  of  Legal 
Counsel,  and  on  November  10, 1980, 
a  draft  final  rule  was  sent  to  HHS  for 
approval.  On  July  13. 1984,  HHS 
conditionally  approved  the  draft 
regulation.  On  August  12,  1987,  DOJ 
submitted  to  HHS  a  draft  final 


regulation.  On  August  3,  1991,  HHS 
approved  a  DOJ  draft  final  regulation. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


06/18/80    45  FR  32710 
12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  R.  Worthen, 

Attorney,  Coordination  and  Review 
Section,  Department  of  Justice,  Civil 
Rights  Division,  P.O.  Box  66118, 
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DOJ— CRT 


Rnal  Rule  Stage 


Washington.  DC  20035-6118.  202  307- 
2218 

RM:  119(>-AA03 


DEPARTMENT  OF  JUSTICE  (DOj) 
Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1971.  PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES, 
REQUIREMENTS  FOR  USE  OF 
AUTOMATED  DATA  PROCESSING 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR 
1306.31 

Legal  Deadline:  None 


Atxtract:  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
prescription  information  stored  in 
automated  data  processing  systems.  The 
rule  is  intended  to  clarify  and  simphfy 
existing  reqiiirements.  Some  of  these 
requirements  are  being  met  in  another 
rule  concerning  the  facsimile 
transmission  of  prescriptions. 

Timetable: 


Action 


Oat* 


FR  Cit* 


Action 


Data  FR  CKa 


NPRM  Comment         11/24/89    54  FR  43436 

Period  End 
Next  Action  Undetemdined 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  G.  Thomas  Gitcbel, 

Chief,  State  and  Industry  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
202  307-7297 


NPRM 


09/05/89   54  FR  36815     RIN:  1117-AA03 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Rnal  Rule  Stage 


1972.  PRETRIAL  INMATES 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.100  to 
551.120 

Legal  Deadline:  None 

Atwtract:  The  Bureau  of  Prisons  is 
amending  its  rule  on  Pretrial  Inmates. 
Changes  made  in  this  amendment 
include  the  addition  of  provision  for 
the  review  of  the  pretrial  inmate's 
status,  the  addition  of  a  detiniUon  for 
"waiver  of  separation"  and  procedures 
related  to  allowing  inmates  separation, 
and  a  revision  o^  the  definition  of 
"pretrial  inmat^'  to  clarify  that  the 
definition  does  not  include  an  inmate 
who  is  awaiting  sentence  once  the 
Biu^au  has  received  notification  of  the 
conviction. 

Timetable: 


Action 


Data 


FR  CKe 


Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 


Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AAOO 


1973.  SEARCHING/DETAINING  OF 
NON-INMATES 

Legal  Authority:  18  USC  751  to  752; 
18  USC  1791  to  1792;  18  USC  3050; 
18  USC  3621  to  3622;  18  USC  3624; 
18  USC  4001;  18  USC  4012;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  511.10  to  511.12 

Legal  Deadline:  None 

Abatract:  The  Bureau  of  Prisons  is 
amending  its  rule  on 
Searching/Detaining  of  Non-Inmates  to 
incorporate  statutory  changes 
concerning  the  arrest  authority  for 
employees  of  the  Bureau  of  Prisons,  to 
clarify  terminology  concerning 
contraband  and  prohibited  objects,  and 
to  make  minor  editorial  changes. 

Timetable: 


Action 


Date 


FR  CHa 


Final  Action  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  112(>-AA01 

1974.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abatract:  The  Bureau  of  Prisons  is 
issuing  an  interim  rule  on  Voluntary 
Community  Service  Projects.  A 
volunteer  commimity  service  project  is 
a  project  designed  to  provide  for  the 
public  good  which  has  been  developed 
by  local  government  or  by  a  nonprofit 
charitable  organization  for  approval  by 
the  Bureau.  This  rule  provides  for  the 
voluntary  participation  by  an  inmate  in 
a  volunteer  commimity  service  project. 
The  intent  of  this  rule  is  to  promote 
the  public  interest  and  provide  for  the 
security  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 
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0OJ->BOP 


Final  Rule  Stage 


Tlmetabia: 


Action 


D«t* 


FR  CIt* 


Intsnm  Final  Rule        01/19/93    58  FR  5210 
Ftnat  Action  12/00/93 

SmaU  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator.  Department  of  Justice. 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534.  202  514-6655 

RIN:  1120-AA03 

1975.  UNtCOR  INMATE  WORK 
PROGRAMS 

Legal  Authority:  18  USC  4126 

CFR  Citation:  28  CFR  345 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
proposing  to  revise  and  reorganize  its 
rule  on  UNICOR  Inmate  Work 
Programs.  This  proposed  rule  revises, 
and  codifies  into  one  part,  the  existing 
provision  on  inmate  hiring  procedures, 
pay.  and  scholarship  and  incentive 
awards  programs.  It  updates  Bureau 
pohcy  by  adding  provisions  on  position 
classification  and  recruitment,  pnysical 
and  medical  work  limitations,  ijimate 
worker  standards,  performance 
appraisal,  dismissal  procedures,  benefit 
retention,  and  training  programs.  The 
intent  of  this  proposal  is  to  enable  the 
Bureau  to  continue  to  employ  and  train 
inmates  in  a  maimer  that  will  assist  the 
inmate  in  post-release  employment. 

Timetable: 


Action 


FR  Cite 


12/16/92    57  FR  59866 
02«)1/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Acton  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Naaovic.  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534.  202  514-6655 

RiN:  1120-AA04 


1976.  •  INMATE  ACaOENT 
COMPENSATION 

Legal  Authority:  18  USC  4126 

CFR  Citation:  28  CFR  301 

Legal  Deadline:  None 

Abstract:  This  docimient  extends 
coverage  under  inmate  accident 
compensation  to  inmates  participating 
in  approved  woric  assignments  for  other 
Federal  agencies  and  clarifies  various 
existing  procedures,  such  as  the 
apphcability  of  lost-time  wages,  the 
effects  of  subsequent  incarceration,  etc. 

Timetat)to: 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


06/20/93 


11/00«3 

Sm«n  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW..  Washington.  DC 
20534,  202  514-6655 

RIN:  1120-AA06 


Action 


07,'21/93    58  FR  39098 
09/07/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  11/00/93 

Smali  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 

Administrator,  E)epartment  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW..  Washington.  DC 
20534.  202  514-6655 

RIN:  1120-AA05 

1977.  e  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBiUTY 

Legal  Authority:  5  USC  301;  5  USC 
551;  5  USC  552a:  18  USC  1791;  18  USC 
3013;  18  USC  3571;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  3663; 
18  USC  4001;  18  USC  4042;  18  USC 
4081;  18  USC  4082;  18  USC  5006  to 
5024;  ... 

CFR  Citation:  28  CFR  540;  28  CFR  545 

Legal  Deadline:  None 

Abatract:  This  doomient  provides  for 
the  operation  of  a  debit  billing  system 
and  imposes  Umits  on  telephone 
privileges  for  inmates  who  refuse 
participation  in  the  inmate  financial 
responsibiUty  program. 

Timetable: 


Date  FR  Cite        197S.  e  COMPASSIONATE  RELEASE 

Legal  Authority:  18  USC  3569;  18  USC 
3582;  18  USC  3621;  18  USC  3622;  18 
USC  3624;  18  USC  4001;  18  USC  4042; 
18  USC  4081;  18  USC  4082;  18  USC 
4161  to  4166;  18  USC  4201  to  4218; 
18  USC  5006  to  5024:  28  USC  509:  28 
USC  510 


CFR  Citation:  28  CFR  571.60  to  571.64; 
28  CFR  572.40  to  572.44 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
amending  its  procedures  for  early 
inmate  release  under  extraordinary  or 
compelling  circumstances  in  order  to 
include  provisions  appUcable  to 
inmates  who  were  sentenced  under  the 
new  law  sentencing  guidelines  that 
eliminated  parole,  to  make  conforming 
changes  vnih  revised  Parole 
Commission  procedures,  and  to  make 
various  changes  in  administrative 
procedure. 

Timetable: 


Action 


FRCile 


Final /Action 


11/00/93 


Action 


FRCto 


SmaU  Entitiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator,  Department  of  Justice. 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534.  202  514-6655 


NPRM 


07/21«3   58  FR  39096     RiN:  1120-AA09 


JMI 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Completed  Actions 


1979.  VISITING  REGULATIONS  AND 
INMATE  DISCIPUNE 

CFR  Citation:  28  CFR  540  to  541 

Completed: 

Raason  D«t*  FR  Ctt* 

Final  Action  07/21/93    58  FR  39094 

Rnal  Acton  Effectve  08/20/93    58  FR  39094 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  NanoTic,  202 
514-6655 

RW:  1120-AA02 

1980.  •  YOUTH  CORRECTIONS  ACT 
PROGRAMS 

Legal  Authority:  5  USC  301;  18  USC 
3521  to  3528;  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
21  USC  848;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  524 

Legal  Deadline:  None 


Abstract:  The  Bureau  of  Prisons  is 
amending  its  rule  on  Youth  Corrections 
Act  Programs  in  keeping  with  the 
reduced  need  to  maintain  specifically 
designated  YCA  institutions  or  units. 

Timetable: 


Action 


Del* 


FR  Cite 


Final  Action  09/28/93   58  FR  50808 

Final  Action  Effective  09/28/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NVV.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA07 

1981.  •  TRANSFER  OF  OFFENDERS 
TO  OR  FROM  FOREIGN  COUNTRIES 

Legal  Authority:  5  USC  301;  10  USC 
858;  18  USC  3565;  18  USC  3569;  18 
USC  4001;  18  USC  4042;  18  USC  4081; 
18  USC  4082;  18  USC  4100  to  4115; 
18  USC  4161  to  4166;  18  USC  4201 


to  4218;  18  USC  5003;  18  USC  5006 
to  5024;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  527 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
amending  its  regulations  on  Transfer  of 
Offenders  to  or  From  Foreign  Coxmtries 
in  order  to  make  various  nomenclature 
changes  and  office  designations,  and  to 
update  provisions  for  offenders  not 
ehgible  for  parole  pursuant  to 
application  of  sentencing  guidelines. 

Timetable: 


Action 


Date 


FR  Crte 


Final  Action  09/13/93    58  FR  47976 

Final  Action  Effective  09/13/93    58  FR  47976 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  N\V.,  Washington,  DC 
20534,  202  514-6653 

RIN:  112O-AA08 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Final  Rule  Stage 


1982.  PROCEDURES  FOR 
COLLECTION  OF  PAST  DUE  LEGALLY 
ENFORCEABLE  DEBT  THROUGH 
FEDERAL  TAX  REFUND  OFFSET 

Legal  Authority:  31  USC  3720A;  31 
USC  3718;  28  USC  509;  28  USC  510 

CFR  Citation:  28  CFR  11 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  revise  an 
interim  final  rule  published  on  March 
9, 1989,  which  estabUshed  procedures 
for  referring  to  the  Department  of 
Treasury  debts  for  collection  by  offset 
against  Federal  Income  Tax  refunds. 


The  final  rule  will  broaden  the  scope 
of  coverage  by  including  organizations 
and  entities  in  addition  to  individual 
debtors,  and  by  including  debts  that  are 
past  due  and  legally  enforceable  but  not 
reduced  to  judgment  in  addition  to 
debts  that  have  been  reduced  to 
judgment. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

Interim  Final  Rule 
Interim  Rnal  Rule 
EHecttve 


06/13/88 
03/09y«9 
03/09/89 


53  FR  22026 

54  FR  9979 


Action 


Data 


FR  Cite 


NPRM 

Rnal  Action 


03*01/91    56  FR  8734 
11/00/93 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal. 

Agency  Contact:  Imogene  McCIeary, 

Special  Assistant  to  the  Director, 
IDepartment  of  Justice,  Debt  Collection 
Management,  Justice  Management 
Di\'ision,  Room  1340.  10th  &  Const. 
Ave.  NW.,  Washington.  DC  20530.  202 
514-5343 

RIN:  1103-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  POJADM) 


Completed  Actions 


1983.  DETERMINATION  FOR  ACCESS 
TO  NATIONAL  SECURITY 
INFORMATION:  EUGIBILJTY, 
ADJUDICATION,  AND  APPEAL 
PROCEDURES 

CFR  Citation:  28  CFR  17 


Completed: 


Reason 


Data 


FR  CK* 


Withdrawn  08/27/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  D.  Jerry  Rubino,  202 
514-2094 

RIN:  1103-AA18 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Precule  Stage 


1984.  REMOVAL  OF  THE 
REQUIREMENT  FOR  THE 
REGISTRATION  AND 
RNGERPRINTING  Of  CERTAIN 
NONIMMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 

Legal  Authority:  8  USC  1103;  8  USC 
1201:  8  USC  1201a:  8  USC  1301:  8  USC 
1302:  8  USC  1303:  8  USC  1304:  8  USC 
1305 

CFR  Citation:  8  CFR  264.3 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
removal  of  the  requirement  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Kuwaiti  travel  documents  who 
apply  for  admission  to  the  United 
States. 

INS  No.  1630-93  provides  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Sudanese  travel  documents  who 
apply  for  admission  to  the  United 
States. 


Timetable: 


Actloii 


Del* 


FR  CM* 


Notice  (INS  No.  1630-  KVtXVSS 
93)  RagMraten 
and  RngwprlrMng 
Iraqi  and  Sudanese 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1606- 

93 

Cross  reference  INS  No.  1315-91  (AG 
Order  1467-91),  Registration  and 
Fingerprinting  of  Certain 
Nonimmigrants  Bearing  Iraqi  and 
Kuwaiti  Travel  Documents. 

Cross  reference  INS  Na  1630-93 

Agency  Contact:  Andrea  Sickler. 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  f4aturalization  Service, 
425  I  Street  NW.,  Room  7228. 
Washington.  DC  20536,  202  514-3019 

RIN:  111S-AC83 

1985.  DEDICATED  COMMUTER  LANES 

Legal  Autt>ority:  28  USC  509  and  510: 
8  USC  1103 


CFR  Citation:  Not  applicable 

Legal  Deadline:  None     ^ 

Abstract:  This  notice  informs  the 
public  that  the  Immigration  and 
Naturalization  Service  (Service)  will  be 
conducting  a  public  opinion  survey 
periodically  over  the  next  twelve 
months  at  land  border  ports-of-entry.  to 
determine  whether  there  will  be 
sufficient  potential  usage  of  the  public 
to  warrant  the  opening  of  a  dedicated 
commuter  lane  at  selected  sites. 

Timetable:  Next  Action  Undetermined 

SmeU  Entitlee  Affected:  None 

Government  l.evels  Affected:  Federal 

Additional  Infomtatlon:  INS  No.  1605- 
92 

Agency  Contact:  Donna  Kay  Barnes. 

Chief  Inspector,  Inspections  Division, 
Department  of  Justice.  Immigration  and 
Nat\iraIization  Service,  425  I  Street 
NW..  Washington,  DC  20536,  202  514- 
3275 

RIN:  1115-AD35 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Propoaed  Rule  Stage 


1986.  •  REPLENISHMENT 
AGRICULTURAL  WORKERS 

Legal  Auttwrlty:  8  USC  1103;  8  CFR 

2 

CFR  Citation:  8  CFR  210a 

Legal  Deedllne:  None 

Abstract:  This  rule  will  remove  part 
210a  in  INS  regulations  related  to 
Replenishment  Agricultiu^  WoAers. 
The  statute  governing  this  provision 
will  expire  September  30,  1993. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  10/00/93 

Small  Entitles  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1635- 
93 

Agency  Contact:  Jane  Gomez. 

Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 


NW..  Room  7122.  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AB05 

1987.  AUENS,  EXCLUSION  GROUNDS, 
IMMIGRATION,  NATIONALITY.  AND 
WAIVERS  OF  INADMISSIBILITY 

Legal  Authority:  8  USC  1101:  8  USC 
1103:  8  USC  1182:  8  USC  1225:  8  USC 
1226:  8  USC  1228:  8  USC  1252:  8  USC 
1201:  8  USC  1304;  8  USC  1151;  8  USC 
1153:  8  USC  1154;  8  USC  1186A:  8 
USC  1255;  8  CFR  2;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238;  8  CFR  103;  8  CFR  204;  8 
CFR  207;  8  CFR  208;  8  CFR  209;  8  CFR 
210;  8  CFR  210a;  8  CFR  213;  8  CFR 
223a;  8  CFR  234;  8  CFR  235;  8  CFR 
236;  ... 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
changes  in  the  exclusion  grounds  and 
waivers. 


Tlmetat>le: 


Action 


Oat* 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Proposed  Rule 


01/05/90    55FR438 
02/05/90    55FR438 


01/00«4 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INS  No.  1413- 
91 

Consohdated  INS  Rules  1304,  RIN 
1115-ACOl:  1235,  RIN  1115-AB39:  and 
1232.  RIN  1115-AB45 

Agency  Contact:  Sophia  Cox,  Senior 
Immigration  Examiner,  Adjudications 
Division.  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7228. 
Washington,  DC  20536.  202  S14-5014 

RIN:  1115-AB45 
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DOJ— INS 


Proposed  Rule  Stage 


1988.  NONIMMQRANT  CLASSES: 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (U.S.-CANADA  FREE- 
TRADE  AGREE1MENT  AMENDMENTS) 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1184;  8  USC  1186a;  F  USC 
1187;8CFR2 

CFR  Citation:  8  CFR  214;  8  CFR  103; 
B  CFR  212;  8  CFR  274a 

Legal  Deadline:  None 

Abstract'  This  ragulation  provides 
amendments  to  part  214  in  order  to 
tnirg  it  into  conformance  with 
procedural  changes  effected  by  INS  in 
the  past  year  and  provisions  of  the 
North  American  Free  Trade  Agreement 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Na  1611- 
93 

Cross  reference  INS  No.  1310-92 

The  enactment  of  a  North  American 
Free  Trade  Agreement  may  impact  the 
promulgation  of  this  regulation. 

Agency  Contact:  Jackie  Bednarz. 

Chief,  Nonimmigrant  Branch. 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7223. 
Washington.  DC  20536.  202  S14-S014 

RIN:  1115-nAB72 

1989.  e  CONTROL  OF  EMPLOYMeiT 
OFAUENS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1101:  8  USC 
1103;  8  USC  1255a;  8  USC  1255a  note; 
8  USC  1324a;  8  USC  1160;  8  CFR  2 

CFR  Citation:  8  CFR  210:  8  CFR  245a. 
8  CFR  274a 

Legal  Deadline:  None 

Abatract:  This  rule  reduces  the  number 
of  INS-issued  documents  that  are 
acceptable  for  purposes  of  completing 
the  Employment  Eligibility  Verification 
Form,  \-9.  The  niJe  %vill  further  simplify 
complianoe  with  the  employment 
eligibility  verification  requirements  and 
address  the  concerns  of  employers  who 
allege  confusion  created  by  the  number 
of  acc^table  documents  on  the  Form 
1-9.  This  rule  should  reduce  any 
tincertainty  on  the  part  of  employers, 
and  thereby  reduce  potential 
empbyment  discrimination  based  upon 


misapplicatioD  of  the  employment 
eligibility  verification  requirements. 

Timetable: 


Action 


Date  FR  Che 


NPRM 


11AKV93 


SmaM  EntMes  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  INS  No.  1399- 

92 

Agency  Contact:  Michael  C  McGoings, 

Associate  General  Counsel  Office  of 
General  Counsel  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  6100, 
Washington,  DC  20536.  202  514-2895 

RIN:  1115-AB73 

1990.  SUSPENSION  OR  DtSBARIMENT 

t-egal  Authority:  8  USC  1103;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  292.3 

l.egal  Deadline:  None 

Abstract:  The  proposed  rule  subjects 
attorneys  and  representatives  to 
suspension  or  disbarment  from  practice 
before  the  Immigration  and 
Naturalization  Service  (INS)  if  they  are 
found  to  have  violated  the  American 
Bar  Assodatioo  Model  Rules  of 
Professional  Conduct. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  10AXV93 

Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1291- 

90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  Room  1000. 
Washington.  DC  20536.  202  514-0747 

RIN:  1115-AB87 

1991.  PROOF  OF  OFFICtAL  RECORDS 

l.egal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251:  8  USC  1252;  8  USC  1357;  S  CFR 
2 

CFR  Citation:  8  CFR  287.6 

l.agai  Daadnnr.  None 


Abstract:  This  rule  will  permit 

immigration  officers  to  attest  to  having 
seen  an  official  record  and  having  made 
a  true  copy  thereof. 

Timetable: 


Action 


FR  CNe 


NPRM  1(yO(V93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1297- 
91 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  1000.  Washington.  DC 
20536,  202  514-0747 

RIN:  1115-ACll 

1992.  EXCLUSION  OF  ALIENS: 
PROCEEDMGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY,  HEARING.  AND  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226:  8  USC  1252;  8  USC  1255;  8  USC 
1362;  8  CFR  2;  6  USC  11B6A:  8  USC 
1187;  8  USC  1251;  8  USC  1254;  8  USC 
1256:  8  USC  1259 

CFR  Citation:  8  CFR  236.10;  8  CFR 
242.25;  8  CFR  246.10 

Legal  Deadline:  None 

Abstract:  Hiis  rule  implements 
sections  601(a)(3)  and  602(a)(4)  of  the 
Immigration  Act  of  1990  by  permitting 
the  Service  to  introduce  under  certain 
restrictions,  relevant  information  that  is 
classified  under  EG  12356  to  be 
considered  "in  camera"  and  "ex  parte" 
in  exclusion,  deportation  and  rescission 
hearings  by  a  special  inquiry  officer. 

This  rule  is  necessary  to  aid  in 
expelling  alien  terrorists  from  the 
United  States  and  thus  reduces  the 
threat  that  such  aliens  pose  to  the 
national  security  and  other  vital 
interests  of  the  United  States. 

TlmAat>ie: 


Action 


Data 


FR  Ota 


NPRM  lO/OOm 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  Federal 

Addttfonal  tnformaUon:  INS  No.  1327- 
91 
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DOJ— INS 


Proposad  Rule  Stage 


AG  Order  Number  to  be  assigned 

This  regulation  falls  under  IMMACT  90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NVi.,  Room  1000,  Washington,  DC 
20336.  202  514-0747 

RIN:  1115-AC22 

1993.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1184;  8  USC  1187;  8  USC 
1258 

CFR  Cttatlon:  8  CFR  1;  8  CFR  214;  8 
CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  regulation  will  eliminate 
many  of  the  anomahes  that  have  been 
introduced  into  this  section  of 
regulation  over  the  years. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1329- 

91.  Draft  circulating  within  INS. 

Agency  Contact:  Jack  Tabaka,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NVV.,  Room  7122,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC23 

1994.  CONTRACTUAL 
AUGMENTATION  OF  FEDERAL 
INSPECTIONAL  SERVICES 

Legal  Authority:  8  USC  1103;  8  USC 

1356 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  Presently  international 
passengers  pay  a  five  dollar  user  fee 
to  fund  immigration  inspection  services 
at  airports  and  some  seaports.  A 
legislative  change  is  being  sought  to 
section  286  of  the  INA,  to  permit 
airport  operators,  bridge  owners  and 
local  government  or  special 
govenmiental  districts  to  contract  with 
the  INS  to  provide  augmented  levels  of 
inspectional  services  at  airport,  seaport 
or  land  border  ports  of  entry,  beyond 


that  level  available  through  the  user  fee 
or  appropriations  process.  This  rule 
would  be  promulgated  after  such 
change  was  made  to  the  INA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/93 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Infonnatlon:  INS  No.  1333- 
91 

Agency  Contact:  Thomas  Andreotta, 

Chief  Inspector,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  514-2681 

RIN:  1115-AC27 

1995.  CONOmONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  AUEN  INVESTORS, 
THEIR  SPOUSES.  AND  SONS  AND 
DAUGHTERS 

Legal  Authority:  PL  101-649,  Sec  121 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  criteria 
for  maintenance  and  termination  of 
conditional  resident  investor  status.  It 
also  establishes  process  and  criteria  for 
removal  of  the  conditional  basis  of 
permanent  resident  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1429- 
91 

Agency  Contact:  Michael  W.  Straus, 

Sr.  Immigration  Examiner, 
Adjudications,  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7223.  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC53 

1996.  REPRESENTATIONS  AND 
APPEARANCES;  SUSPENSION  OR 
DISBARMENT 

Legal  Autiwrity:  8  USC  1103;  8  USC 
1362;  8  CFR  2 


CFR  Citation:  8  CFR  292.3 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  two 
grounds  for  suspension  or  disbarment 
of  attorney  or  nonattomey 
representatives  by  removing  the 
restriction  on  attorneys  or  their 
representatives  to  advertise  the 
availability  of  their  services  on 
immigration  matters,  and  by  removing 
the  restriction  to  make  and  retain  a 
copy  of  a  record  in  a  case  without 
authorization. 

Removal  of  these  two  outdated  grounds 
for  ethical  standards  should  increase 
the  respectful  attention  paid  by 
attorney  and  nonattomey 
representatives  to  the  serious  • 

obligations  imposed  by  8  CFR  292.  The 
effect  of  these  modifications  will  be 
that  INS  regulations  regarding 
suspension  and  disbarment  will 
conform  with  the  current  state  of  the 
law  and  everyday  practice. 

Timetable: 


Action 


Dels  FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1325- 
91 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Dixosion. 
Etepartment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC61 

1997.  PAROLE  AUTHORITY 

Legal  Authority:  8  USC  llOl;  8  USC 

1103;  8  USC  1182;  8  USC  1225;  8  USC 

1226;  8  USC  1228;  8  USC  1361;  8  CFR 

2 

CFR  Citation:  8  CFR  212.5 

Legal  Deadline:  None 

Abstract:  This  rule  adds  the  positions 
of  Director  and  Assistant  Directors, 
Organized  Crime  Drug  Enforcement 
Task  Force  (OCDETF),  New  York.  NY; 
Los  Angeles,  CA;  Hotiston,  TX;  and 
Miami,  FL  as  officials  having  authority 
to  authorize  parole  of  aliens  into  the 
United  States. 

Timetable: 


Action 


Dsta  FR  Cite 


NPRM 


10/00/83 
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Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1367- 
91;  RIN  1115-AD09  has  been  merged 
with  this  regulation. 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC69 

1998.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
F1ANCE(E)S 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a:  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deediine:  None 

Abstract:  This  regulation  amends  8 
CFR  245.1(bHl2)  to  clarify  that  an  alien 
lawfully  admitted  for  permanent 
residence  on  a  conditional  basis  under 
either  section  216  or  section  216A  of 
the  Act  remains  ineligible  for 
adjustment  of  status  under  section  245 
of  the  Act  even  after  the  alien's  status 
has  been  terminated  uinder  section  216 
or  section  2 16 A,  respectively. 

Timetable:  Next  Action  Undetermined 

Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Additional  Information:  INS  No.  1353- 

91:  AG  Order  No.  (to  be  assigned) 

Agency  Contact:  Tolanda  Sandiez-K, 

Senior  Inunigration  Examinw. 
Adjudications,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122, 
Washington,  DC  20536,  202  314-3241 

RIN:  1115-AC70 

1999.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

Legal  Auttiorlty:  6  USC  1103: 8  USC 
1251:  8  USC  1252:  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  241;  8  CFR  236; 
8  CFR  246 

Legel  Deadline:  None 


Abstract:  This  rule  will  eliminate 
poitions  of  the  present  rule  due  to 
passage  of  section  505  of  the 
Immigration  Act  of  1990.  It  will  retain 
that  portion  of  the  rule  mandating  that 
an  alien  notify  the  special  inquiry 
officer  when  a  judicial  recommendation 
against  deportatian  will  be  the  basis  of 
denying  the  charges  made  by  the  INS 
against  the  alien.  It  will  also  require 
the  ahen  to  produce  a  oeitified  copy 
of  the  judicial  recommendation  against 
deportation  at  an  expulsion  hearing. 


Action 


FR  cue 


NPRM  KMXVBS 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Addltionarinformatlon:  INS  No.  1311- 
91 

Agency  Contact:  Ira  Frank,  Senior 
Special  Agent,  Investigations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AC73 

2000.  NONIMMIGRANT  VISITORS  FOR 
BUSINESS  OR  PLEASURE 

Legal  Authority:  PL  101-649 

CFR  Citation:  8  CFR  212;  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service,  through  the  use 
of  the  Public  Notice  process  in  the 
Federal  Register  has  solicited  ptiblic 
comment  on  the  Service's  operating 
instructions  as  they  relate  to  aliens, 
employers,  and  religious  organizations 
which  may  be  aSected  by  tianges  to 
the  nonimmigrant  classifications  (B-1 
nonimmigrant  classifications)  which 
have  resulted  from  the  enactment  of 
Pub.  L.  101-649,  the  Immigration  Act 
of  1990. 

Timetable: 


Aciton 


FR  CHa 


NPRM  12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 
91;  regulatory  action  on  hold  pending 
change  in  statute. 

Agency  Contact:  Helen  V.  da  ThoHias, 

Sr.  Immigration  Examiner, 
Adjudications,  Examinations, 


Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7122,  Washington.  DC 
20536.  202  514-3946 

RIN:  1115-AC89 

2001.  BIENNIAL  INS  USER  FEE 
REVIEW 

Legal  Authority:  8  USC  1103: 8  USC 
1356 

CFR  CItaUon:  8  CFR  286 

Legal  Deadline:  None 

Attstract:  Biennial  review  of  the  INS 

user  fee  program  is  required  with  a 
report  of  the  findings  to  be  submitted 
by  the  Attorney  General  to  the 
Congress.  This  rule  contains  several 
options  which  will  enhance  revenues 
available  to  meet  program  needs. 
Currentiy  the  fee  is  $5.00  per  passenger 
inspected. 

Timetable: 


Action 


DM* 


FR  CK* 


NPRM  11/00/93 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1350- 
91  (Cross  reference  INS  No.  1372-92. 
RIN  1115-AA30) 

Agency  Contact:  Mike  Natchuras, 

System  Accoxmtant,  Finance, 
Diepartment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  6240,  Washington.  DC 
20536,  202  616-2754 

RIN:  1115-AD06 

2002.  APPLICATION  FOR  EXTENSION 
OR  REINSTATEMENT  OF  VOLUNTARY 
DEPARTURE 

Legal  Authority:  5  USC  552: 5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1201;  8  USC  1252;  8  USC 
1254;  8  USC  1304;  8  USC  1356;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  100;  8  CFR  103; 
8  CFR  242;  8  CFR  244;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  regulation  will  require 
the  use  of  a  form  application  (for  a  fee) 
to  apply  for  the  benefits  of  extension 
and  reinstatement  of  voluntary 
departure,  where  previously  the  request 
process  was  informal.  Service  form  I- 
246  (Application  for  Stay  of 
Deportation)  is  being  amended  to 
include  this  application  in  conjunction 
with  the  proposed  rule. 
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Timetable: 


Action 


Dat* 


FR  CIta 


NPRM 


10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1371- 

92 

Agency  Contact:  Robert  Jacobson. 

Detention  and  Deportation  Officer, 
Enforcement,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  MV.,  Room  6008, 
Washington,  DC  20536.  202  514-2865 

RIN:  1115-AD07 

2003.  PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

Legal  Authority:  8  USC  1103;  8  USC 

1224 

CFR  Citation:  8  CFR  234 

Legal  Deadline:  None 

Abstract:  This  regulation  is 
implemented  in  conjunction  with 
regulations  issued  by  the  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  The  rule  amends  8  CFR 
234  to  implement  section  601(a)  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649  (IMMACT). 

The  rule  ensures  implementation  and 
regulatory  compliance  with  IMMACT 
as  it  relates  to  the  physical  and  mental 
examination  of  aliens  arriving  into  the 
United  States.  The  rule  also  serves  to 
provide  guidance  for  the  designation  of 
civil  surgeons. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 


01/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1446- 

92 

Agency  Contact:  Sophia  Cox.  Senior 
Immigration  Examiner,  Adjudications 
Division,  Examinations.  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  7228. 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-ADlO 

2004.  SPECIAL  SERVICES  AND 
BENEFITS;  USER  FEES 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 


8  USC  1252b;  8  USC  1304;  8  USC  1356; 
5  USC  552;  5  USC  552(a);  31  USC  9701; 
8CFR2 

CFR  Citation:  8  CFR  103 

Legal  Daadilna:  None 

Abstract:  The  rule  amends  the  fee 
schedule  contained  in  8  CFR  103.7 
(b)(1)  in  an  attempt  to  satisfy  Federal 
user  fee  statutes  and  regulations  and 
specific  Federal  immigration  laws  that 
require  recipients  of  special 
Government  services  and  benefits 
which  are  not  directed  to  the  public 
at  large  to  bear  the  costs  of  the 
Government  providing  those  special 
services  and  benefits. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1384- 
92;  AG  Order  No.  to  be  determined. 
Cross  reference  to  RIN  1115-AA30 

Agency  Contact:  Barbara  |.  Atherton, 

Chief,  Fee  Analysis  and  Operations 
Branch.  Finance,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6240. 
Washington,  DC  20536.  202  514-3410 

RIN:  1115-AD18 

2005.  STIPULATED  DEPORTATION; 
WAIVER  OF  PRESENCE  OF  THE 
PARTIES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1252;  8  USC 
1226 

CFR  Citation:  8  CFR  3.24 

Legal  Deadline:  None 

Abstract:  This  regulation  would  require 
an  Immigration  Judge  to  accept  a 
stipulated  order  of  deportation  or 
exclusion  without  the  appearance  of 
the  parties. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1386- 
92 

Agency  Contact:  Kim  Bingham, 

Assistant  General  Coimsel,  Department 
of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 


NW.,  Room  6100,  Washington,  DC 
20536,  202  514-2895 

RIN:  1115-AO20 

2006.  DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
NONRESIDENT  AUEN  BORDER 
CROSSING  CARDS 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1183;  8  USC  1201;  8  USC 
1224;  8  USC  1227;  8  USC  1154;  8  USC 
1159;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  264; 
8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  would  standardize 
guidelines  for  the  issuance  of  border 
crossing  cards  on  the  northern  and 
southern  borders. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  10/00/93 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Infomurtion:  INS  No.  1390- 
93 

Agency  Contact:  Linda  Loveless. 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  616-7489 

RIN:  1115-AD24 

2007.  SAFEGUARDING  CLASSIFIED 
INFORMATION  IN  TEMPORARY 
PROTECTED  STATUS  CASES 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254  note 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit  an 
immigration  judge  and  the  Board  of 
Immigration  Appeals  to  consider 
classified  information  in  the  case  of  an 
alien  applying  for  Temporary  Protected 
Status.  This  information  requires 
protection  from  unauthorized 
disclosure  in  the  interest  of  national 
security  after  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
first  determines  that  such  information 
is  relevant.  This  rule  is  necessary  to 
ensure  that  the  methods  and/or  means 
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of  gathering  information  is  not 
compromised  if  disclosed  in  an  open 
forum  such  as  a  deportation 
proceeding. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  10/0(V93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1379- 
92 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Natviralization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514^747 

RIN:  1115-AD25 

2008.  RECORD  OF  CONVICTION; 
CERTIRCATION 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
,1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule  provides 
procedures  to  the  States  to  transmit  to 
the  Immigration  and  Naturalization 
Service  certified  records  of  conviction 
of  aliens  who  have  been  convicted  of 
violating  the  criminal  laws  of  the  State. 

The  rule  defines  the  term  "record  of 
conviction,"  and  vdll  provide  a  means 
of  certifying  records  that  are 
electronically  transmitted  to  the  Service 
by  the  States. 

The  rule  also  provides  the  States 
flexibihty  by  permitting  the  use  of 
abstracts  of  criminal  conviction  records, 
if  that  option  makes  providing  the 
needed  records  easier. 

The  rule  will  help  the  States  meet  the 
requirements  of  Section  507  of  the 
Immigration  Act  of  1990,  and  will  help 
the  Service  in  expelling  from  the 
United  States,  aliens  who  have  been 
convicted  of  violating  criminal  laws  of 
this  coimtry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affetted:  None 

Government  Levels  Affected:  State. 
Federal 


Additional  Information:  INS  No.  1457- 
92 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
E)epartment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000.  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AD26 

2009.  PETITIONING  FOR  FOREIGN- 
BORN  ORPHANS  BY  UNITED  STATES 
CmZENS 

Legal  Authority:  8  USC  1103;  8  USC 
1153;  8  USC  1186a;  8  USC  1255;  8  CFR 
2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  revises  8  CFR  204.3 
by  clarifying  language  and  procedures 
for  prospective  adoptive  parents  and 
other  interested  parties.  The  rule  also 
enhances  the  ability  of  INS  to  ensure 
that  children  eligible  for  orphan  status 
will  receive  proper  care. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10AXV93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1395- 
92 

Agency  Contact:  Jack  Tabaka,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
NaturaUzation  Service,  425  I  Street 
NW..  Room  7122,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD28 

2010.  CHARGING  OF  USER  FEES  AT 
LAND  BORDER  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1226;  8  USC  1227; 
5  USC  552;  5  USC  552a;  8  USC  1187; 
8  USC  1182;  8  USC  1183;  8  USC  1224; 
8  USC  1201a;  8  USC  1225 

CFR  Citation:  8  CFR  103;  8  CFR  217; 
8  CFR  235;  8  CFR  264;  8  CFR  286;  8 
CFR  212;  8  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  allow  the 
Immigration  and  NaturaUzation  Service 
to  require  a  fee  for  the  issuance  of 
specified  documents  at  land  border 


Ports-of-Entry  (POEs).  The  imbalance 
between  workload  and  resources 
available  to  land  border  operations  has 
necessitated  the  implementation  of 
appropriate  solutions  to  supplement  the 
appropriate  resources.  The  revenue 
generated  by  the  collection  of  land 
border  user  fees  will  enable  the  Service 
to  allocate  additional  resources  to 
improve  service  to  the  public  at  land 
border  POEs. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1603- 
92 

Agency  Contact:  Linda  Loveless, 

Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  202  616-7489 

RIN:  1115-AD30 

2011.  DESIGNATED  AREA  ENTRY 
PERMIT 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  5  USC  552;  5  USC  552a;  8  USC 
1252b;  8  USC  1304;  ... 

CFR  Citation:  8  CFR  235;  8  Cre  103; 
3  CFR  1982"Comp.  P.  166";  8  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  3  year 
pilot  program  to  augment  the  uses  of 
the  Form  1-68,  formerly  titled  Canadian 
Border  Boat  Landing  Permit,  now  titled 
Designated  Area  Entry  Permit.  The  pilot 
program  will  allow,  at  selected  cites, 
the  new  permit  to  be  used  for  other 
recreational  activities  besides  boating. 
The  rule  also  adds  other  activities  for 
which  the  permit  may  be  used  and 
allows  USCs  and  residents  to  use  the 
permit  to  return  to  the  US  within  the 
geographic  area  designated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1604- 
92 
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Agency  Contact:  Linda  Lovelecs. 

Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Jiistice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  IX  20536,  202  616-7489 

niN:  1115-AD31 

2012.  REVISION  OF  FORM  1-589 

Legal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252:  8  USC 

1282 

CFR  Citation:  8  CFR  208.3 

Legal  Deadline:  None 

Abstract:  This  regulation  is  to  revise 
INS  Form  1-589  (Request  For  Asylum 
In  the  United  States.)  The  revision  is 
necessary  due  to  procedural  changes  in 
the  Asyhun  Program.  (INS  No.  1396R- 
93) 

A  notice  will  be  issued  to  provide 
information  on  the  submission  of  INS 
Form  1-589,  Request  for  Asylum  in  the 
US,  revised  8-1-91.  The  notice  advises 
the  public  that  prior  versions  of  the 
form  will  no  longer  be  accepted  after 
the  date  of  publication  of  this  notice. 
(INS  No.  1396-92) 

TImetat)!*: 


Actton 


Dele 


FRCIle 


Legal  Deadllna;  None 

Atistract:  This  regulation  amends  8 
CFR  to  comport  to  the  regulatory 
amendments  made  by  the  United  States 
Information  Agency  (USIA),  which 
were  proposed  in  Octobw  of  1992  and 
finalized  on  3/19/93. 

Timetable: 


ANPRM  tor  INS  No.     07/26/03    58  FR  38838 

1396-92 
Effecfive  date  for  INS  08/25/93   58  FR  39838 

No.  1396-92 
NPRM  for  INS  No.        1 CVOO/93 

1396R-93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaMon:  INS  No.  1396- 
92  (Form  1-589,  Request  for  Asyliim  in 
the  United  States) 

INS  No.  1396R-93  (RevisicHi  of  Form  I- 
589) 

Agency  Contact:  Christiiie  Davidson. 

Senior  Policy  Analyst,  Refugee,  Asylum 
and  Parole.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Attn:  ULLICO.  3rd 
Floor,  Washington,  DC  20536,  202  633- 
4622 

RIN:  1115-AD36 

2013.  NONIMMIGRANT  CLASSES: 
EXCHANGE  VISITORS 

Legal  Auttiortty:  8  USC  llOl;  8  USC 
1184;  8  USC  1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 


Action 


Data 


FR  one 


NPRM  1(V00/93 

Small  Entltias  Affected:  Undetermined 

Government  Lavela  Affected:  Federal 

Additional  Information:  INS  No.  1610- 
93 

USIA  published  final  ruling  3/19/93. 
INS  awaiting  inter-agency 
Memorandum  of  Understanding  from 
USIA. 

Agency  Contact:  Lisa  Jacobeon  Treacj. 

Sr.  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Serdce, 
425  I  Street  NW.,  Room  7223, 
Washington.  DC  20536.  202  S14-5014 

RIN:  1115-AD37 

2014.  JURISDICTIONAL  CHANGES 
FOR  CERTAIN  APPEALS  TO  DENIALS 
FOR  IMMIGRATION  BENEFITS 

Legal  Authority:  8  USC  204.  205. 
212(d)(3)  and  280  of  the  INA 

CFR  Citation:  8  CFR  3.lCb)(4}.(5r.(6);  8 
CFR  103.1(f)(2);  8  CFR  204.1(a)(2)(H); 
8  CFR  212.4(b):  8  CFR  236  J";  8  CFR 
280.13(b):  8  CFR  280.51(c) 

Legal  Daadllna:  None 

Abstract:  This  regulation  will  redefine 
the  appellate  jurisdictional  roles 
between  the  Office  of  Administrative 
Appeals  and  the  Board  of  Immigration 
Appeals. 

TImatabIa: 


Action 


FRCHe 


2015.  AUTOMATED  PERMIT  PORTS 
AT  SPECtnEO  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228,  8  USC 
1252;  8  USC  1304;  8  USC  1356;  5  USC 
552;  5  USC  552a;  ... 

CFR  Citation: 
8CFR2 


NPRM  12/00/03 

SmaM  Entitles  AffMtad:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1613- 
93 

Agency  Contact:  Terrance  M.  O'Reilly. 

Director.  Office  of  Administrative 
Appeals,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
400  Vermont  Avenue.  Washington.  DC 
20019,  202  370-2052 

RIN:  1115-AD41 


8  CFR  103;  8  CFR  235; 


Legal  Deadline:  None 

Abatract:  This  rule  adds  a  new  section 
to  8  CFR  part  235,  establishing  a  three- 
year  pilot  program  to  implement 
automated  permit  ports  at  specified 
remote  ports-of-entiy  on  the  northern 
border  of  the  United  States.  This  will. 
allow  access  to  the  U.S.  by  fiequent. 
low-risk  border  crossers  in  remote 
border  areas  and  will  accommodate  the 
needs  of  local  residents  while  still 
safeguarding  the  integrity  of  the 
northern  border. 

TImetatHa: 


Action 


Dete 


FRCHe 


NPRM 


iaM)(V93 


Small  Entitles  Affected:  Undetermined 

Qovemntent  Lavela  Aflactad:  Federal 

Additional  biformatlon:  INS  Na  1617- 
93 

Agency  Contact:  Linda  Loveless. 

Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service 
425  I  Street  NW..  Room  7228. 
Washington.  DC  20536,  202  616-7489 

RIN:  1115-AD42 

2016.  a  DIRECT  MAIL  PROGRAM- 
ISSUANCE  OF  EMPLOYMENT 
AUTHORIZATION  DOCUMENTS; 
CHANGES  IN  APPUCATION 
PROCEDURES  FOR  AUENS  SEEKING 
TEMPORARY  EMPLOYMENT 
AUTHORIZATION 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1324a:  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  DeedHna:  None 

Abstract:  This  rule  would  change  the 
current  application  procedures  for  an 
ahen  seeking  temporary  employment 
authorization  and  evidence  tboeof  on 
a  Service-issued  Employment 
Authorization  Document  (I-688B). 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1624- 
93 

Agency  Contact:  Patricia  Trubiano, 

Iminigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N\V.,  Room  7215,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD48 

2017.  •  RESUBMISSION  OF 
REJECTED  APPUCATIONS  FOR 
LEGALIZATION 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1255a;  8  USC  1255a  note 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  rule  provides  aliens  who 
assert  that  they  affirmatively  sought  to 
file  timely  legaUzation  applications,  but 
were  turned  away  by  Legali2»tion 
Assistants,  the  opportunity  to  resubmit 
their  applications  for  a  determination 
of  their  eligibility. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/00/93  -' 

Small  Entitles  Affected:  None 

Govemmant  Levels  Affected: 

Undetermined 

Additional  information:  INS  No.  1625- 
93 

Agency  Contact:  Jane  Gomez, 

Immigration  Examiner,  Examinations, 
Depanment  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N\V.,  Room  7122,  Washington,  DC 
20536,  202  514-5014 

rIN:  1115-AD49 

2018.  •  CITIZENSHIP  DOCUMENTS 

Legal  Authority:  8  USC  1101;  8  USC 
1101,  note;  8  USC  1103;  8  USC  1409; 
8  use  1435;  8  USC  1443;  8  USC  1444; 
8  USC  1448;  8  USC  1452;  8  USC  1453; 
8  USC  1454;  8  USC  1455;  8  CFR  2; 
5  USC  552;  66  Stat  173 

CFR  Citation:  8  CFR  341;  8  CFR  342; 
8  CFR  343;  8  CFR  343a;  8  CFR  343b; 
8  CFR  343c 


Legal  Deadline:  None 

Abstract:  This  rule  will  reorganize  and 
revise  those  parts  of  the  regulations 
regarding  the  issuance  of  various 
citizenship  documents  issued  by  the 
Service  such  as  Certificates  of 
Citizenship  and  replacement 
documents.  It  will  allow  for  automation 
of  the  Service's  procedures  to  give  more 
efficient  service  to  the  pubUc.  It  will 
also  consolidate  the  rules  regarding 
who  m.ay  be  issued  such 
docimentation  so  that  the  public  may 
mors  easily  determine  what  services  are 
available. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 


12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1637- 
93 

Agency  Contact:  Stella  Jarina,  Chief, 
Natuiralization  and  Special  Projects, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD51 

2019.  e  STANDARDIZED  TESTING 
FOR  NATURALIZATION; 
PROCEDURES  FOR  APPROVAL  OF 
TEST  PROVIDERS 

Legal  Authority:  8  USC  1103;  8  USC 
1423;  8  USC  1443;  8  USC  1447;  8  USC 
1448 

CFR  Citation;  8  CFR  312 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
permanent  procedures  for  approving 
private  entities  to  be  granted 
permission  to  give  English  language 
and  civics  tests  for  naturalization. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  information:  INS  No.  1275- 


93 


Agency  Contact:  William  R.  Tollifiton. 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturahzation  Service, 


425  I  Street  NW..  Room  7122, 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-AD52 

2020.  •  DESIGNATION  OF  AMERICAN 
INSTITUTIONS  OF  RESEARCH  FOR 
NATURALIZATION  PURPOSES 

Legal  Authority:  8  USC  1103;  8  USC 
1118;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  8  CFR  2.1 

CFR  Citation:  8  CFR  316 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  list 
of  American  Institutes  of  Research 
whose  employees  may  be  granted 
extended  absence  benefits  for 
natiiralization  or  the  spouse  of  the  U.S. 
employee  may  be  granted  expeditious 
naturalization. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected:  Federal 

Additional  Information:  INS  No.  1636- 
93 

Agency  Contact:  William  R.  Tollifison, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122. 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AD53 

2021.*  REVOCATION  OF 
NATURALIZATION 

Legal  Authority:  8  USC  1103;  8  USC 

1443 

CFR  Citation:  8  CFR  340 

Legal  Deadline:  None 

Abstract:  This  rule  will  standardize 
procedures  to  be  followed  by  the 
Service  when  revoking  naturalization, 
or  reopening  naturalization  decisions. 

Timetable: 


Action 


Data 


FR  Crta 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1634- 
93 

Agency  Contact:  Jane  R.  Gomez, 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
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Immigration  tnd  Natiiralization  Servioa, 
425  I  Street  NW..  Room  7122. 
Washington.  DC  20536,  202  514-5014 

RIN:  1115-AD54 

202Z  •  PETTTIONS  FOR 
EMPLOYUENT  BASED  MMlGRANrS 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  and 
clarify  evidence  and  filing  instructions 
to  make  INS  regulations  confoTm  to 

newly  adopted  Serxnce  filing 
procedures. 

Timetable: 


2023.  e  NONIMMIGRANT  CLASSES; 
DIPLOMAT  AND  GOVERNMENT 
REPRESENTATIVES 

Legal  Aulhortty:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282;  8  CFR  2 

CFR  CItaHon:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
informetioa  concerning  the  extent  to 
which  diplomats  and  representatives  of 
international  organizations  can  work 
outside  their  official  capacity. 


Action 


Osts 


FR  Cite 


NPRM  11/WV93 

SmaU  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1633- 
93 

Agency  Contact:  Gerard  Casals,  Senior 

Immigration  Examiner.  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7122,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-ADS5 


2024.  e  ADMISSION  OF  REFUGEES; 
PROCEDURES 

Legal  Authority:  8  USC  llOi;  8  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1159;  8  USC  1182;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2 

CFR  Cttatloft:  8  CFR  207;  6  CFR  208 

Legal  Deadline:  None 

Abstract:  Tliis  regulation  would 
accompany  revisions  to  Form  1-730 
which  would  bring  INS  regulations  into 
conformance  with  current  processing 
procedures  and  to  assiire  family  unity 
of  derivative  refugee/asylee  hI^ily 
members,  by  clarifying  qualifying 
relationships  and  eligibility. 


Action 


Osta 


FR  Ctis       Timetable: 


NPRM  OWXMA 

Small  EntiUea  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

AdtflUonal  Inlonnatlon:  INS  No.  1631- 

93 

Agency  Contact:  Katharine  A.  Lorr. 

Senior  Immigrstion  Examiner, 
Examinations.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7215, 
Washington.  DC  20536,  202  514-5014 

RIN:  1115-AD57 


Action 


Fnats 


NPRI^i 


01AXV94 


SmaH  Entfttaa  Affected:  None 

Government  Lavela  Affected:  Federal 

Additional  Information:  INS  No.  1639- 
93 

Agency  Contact:  Tolanda  Sandicz-K, 

S«uor  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7215, 
Washington,  DC  20536,  202  S14-5014 

BIN:  1115-AD59 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (MS) 


Rnal  Rule  Stage 


2025.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1258 

CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposes 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  woriiars  to  meet  production 
and  harvesting  needs,  Congress  created 
the  Special  Agricultural  Workers  (SAW) 
Program  and  the  Replenishment 
Agricultural  Workers  (RAW)  Program  to 
grant  permanent  resident  ststus  to 


certain  agricultural  workers.  To  clarify 
the  process  through  which  emplojrers 
can  employ  nonimmigrant  seasonsl  and 
temporary  agricultural  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification 
into  a  separate  H-2A  class,  and 
incorporsted  s  labor  certification 
process  into  the  statute.  This  rule 
establishes  special  H-2A  regulatory 
criteria.  It  supplements  the  Department 
of  Labor's  rules  covering  the  temporary 
agricultural  labor  cratification  process, 
lliis  rule  amends  Service  regulations 
relating  therefore  to  temporary  alien 
workers  seeking  classification  under 
section  101(a)(15)(H)  of  the  Immigration 
and  Nationality  Act. 

Timetable: 


Action 


Dste 


FR  CRe 


Action 


FRCHe 


NPRM 


W06m   61  FR  28578 


NPRM  Comment  10/07/86    51  FR  28576 

Period  End 

Interim  Finai  Rule  0«/01/87   52FR20S54 
Interim  Rule  Eifaciivs  06X)1/87   52  FR  20554 

Dels 

Interim  Rule  12/00*93 

Final  Action  12A)0/93 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1302- 
90  (Cross  reference  to  INS  No.  1008- 
88) 

Rule  contingent  upon  Department  of 
Labor  final  regulations 

Ager>cy  Contact:  Helen  V.  ds  Tbomas, 

Senior  Immigration  Examiner, 
Examinsiions,  Department  of  Justice, 
Immigradon  and  Naturalization  Service. 
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425  I  Straat  NW^  Room  7122. 
Washiagtoa.  OC  20536.  202  S14-5014 

RtN:  1115-AA25 

2026.  IMMIGRATION  USER  FEE 

Legal  Autiodty:  B  USC  1103;  6  USC 
1}56:8CFR2 

CFR  Cftatlon:  B  CFR  286 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
changes  to  8  CFR  286  as  mandated  by 
sactioa  210  of  Pub.  L.  101-515. 
Departments  of  Cominarca.  fustioe,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1991, 
which  removed  some  of  the  exceptions 
on  chaiging  the  ImmigratioD  User  Fee 
to  commercial  air  travelers  and  charged 
the  remittance  schedule  for  commercial 
air  generated  fees. 

Tlmetabte: 


FR 


Action 


FR 


Interim  Final  Ruia 


^omom 


Small  Entitiea  Aflacted:  Uadetemtined 

Gevemment  Levato  Affected:  Federal 

Additional  Information:  INS  No.  1392- 
92  (Cross  refisrence  to  INS  No.1350-92. 
RIN  1115-AD06) 

Agency  Contadt:  ^ke  Natchuras. 
Systems  Aocotmtant.  Finance, 
Department  of  |iistice,  Immigration  and 
Naturabzotion  Service.  425  I  Street 
NW..  Room  6240.  Washington.  DC 
20536,202  616-2754 

RIN:  1115-AA30 


2027.  GUAn  VISA  WAIVER 
PROGRAM,  TMWAN 

Legal  AnthorKy:  8  USC  1103;  6  USC 
1102;  8  USC  1182;  8  USC  1184;  8  USC 
122S;  8  USC  1226;  8  USC  1226;  8  USC 
1252 

CFR  CitflHon:  B  CFR  212 

Legal  Deadline:  None 

Abstract:  This  temporary  rule  adds 
Taiwan  temporarily  to  the  Guam  Visa 

Waivar  PrtTgrnm,  inrxplBrrmntftd  iinfiar 

the  Omnibus  Territories  Act  of  19B6. 
This  rule  will  'fedtitate  the  travel  of 
citizens  of  Taiwtm  to  visit  Guam  imder 
cMtain  conditions. 

Timetable: 


Action 


TROIB 


Interim  Fmai  Rule        07/15/83   58  FR  38045 


IntsrtmRutelNStto.   07/1593  58^^38045 

139B-ie.Cutofr 

07/t5»« 
Rnai  Action  t2^00f»3 

Small  Entitles  Aflected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1398- 
92 

Agency  Contect:  Ronald  Maya. 

Assistant  Chief  Inspector.  Inspections 
Division.  DepartsieiU  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  722B, 
Washin^n.  DC  20536.  X&Z  514-3019 

RIN:  1115-AA75 

2028.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Legal  Autbortty:  6  USC  1324;  28  CFR 
9 

CFR  Citation:  8  CFR  274 

Legal  Oeadtliie^  None 

AbstreCb  This  rule  would  make  general 
revisions  to  8  CFR  part  274  to  establish 
more  xmiformity  in  handhng  seizures 
and  forfeitures  within  the  Department 
of  Justice. 

Timetable: 


Action 


Dete         FR  Cite 


Interim  Final  Rule        10/00/93 

Small  Entitles  Aflbtled:  None 

Govemraent  Levele  iUfe^ed:  None 

AddMona)  Infermatlen:  INS  No.  1391- 
92  INS  reguktiens  pending  OOJ 
changes  to  28  CFKPert9 

Agency  Contact:  Daniel  J.  Stephen. 

Dbector,  Asset  Forfeitxire  Office, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1202. 
Washington,  DC  20536,  202  616-2460 

RIN:  1115-AA95 

2029.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILmr  OF  MiOiS  IN  THE 
UNITED  STATES:  APPREHENSION. 
CUSTODY.  HEARHtG  AND  APPEAL; 
SUSPENSION  OF  OF  OEPORtATION 
AND  VOLUNTARY  DEPMtrURE 

Legal  Authortty:  8  USC  llOi: «  USC 
1102:  B  GSC  1102:  B  USC  1182;  8  USC 
11B4:  B  USC  1186a:  B  USC  11B7;  B  USC 
1225:  B  USC  1226;  8  USC  1228;  8  USC 
1251:  8  USC  1252:  B  USC  1254;  B  USC 
1362:  8  CFR  2 


CH)  Citation:  fl  CFR  212;  B  CFR  242; 
8  CFR  244 

Legal  DeadRne:  None 

Abstract:  Changes  to  the  current 
regulations  are  uecessitated  by  the 
Anti-Drug  Abuse  Act  of  1988 
provisions  relating  to  aliens  convicted 
of  aggravated  felonies.  The  regulations 
will  delineate  when  a  warrant  of 
deportation  may  be  used  in  Tieu  of  a 
warrant  of  arrest  to  take  an  alien  into 
custody. 

Timetable: 


Aetioo 


D»f         FR  Cite 


0«/19/90    SSfR  24658 
07/19i«0    SSFR  24858 


Intenm  Final  Rule 
NPRMConMMnt 

Period  End 
Interim  Rule  07/19/90    SSFR 24858 

Comment  Period 

End 
Final  Acfon  10/00/93 

Small  Entities  Affected:  None 

Government  Levele  Affecteth  None 

Additional  Informatian:  INS  No.  1209- 
90 

Agency  Conteol:  IraL.  Frank,  Senior 
Special  Agent.  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  1000.  Washington,  DC 
20536,  262  814-6747 

RIN:  1115-AB19 

2030.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS 

Legal  Autborlty:  8  USC  1182;  8  USC 
1103:  8  USC  1102;  8  USC  1184;  8  USC 
1225:  B  USC  1226;  B  USC  1228;  8  USC 
1252: 6  CFR  2 

CFR  Citatlen:  8  CFR  212.1 


Legal  DeadNne:  None 

Abstract:  This  rule  would  enable  INS 
inspectors  to  take  action  en 
noninuxrigraiit  vtsa  ifaivet*  at  ports  of 
entry  writh  the  presumed  concurrence 
of  the  Department  of  State.  Jt  will  save 
time  for  the  DOS,  JNS,  and  the 
traveling  public 

Timetable: 


Action 


FR  ate 


07/30A1    56  FR  36028 
08/29/91    56  FR  36028 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  lOWWS 

Small  Entities  Affected:  None 

Qovemmeni  Levels  Affected:  None 
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Additional  Infonnation:  INS  No.  1225- 
90 

Agency  Contact:  Diane  Hinckley, 

Assistant  Chief  Inspector,  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7228.  Washington.  DC 
20536,  202  514-2725 

RIN:  1115-AB40 

2031.  APPREHENSION,  CUSTODY. 
AND  DETENTION:  CLARIRCATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR 
2 

CFR  Citation:  8  CFR  242.2 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
force  and  effect  of  Service  detainers 
and  make  clear  that  a  Service  detainer 
has  no  effect  upon  the  alien  or 
correctional  institution  until  the  alien 
has  been  released  from  the  custody  of 
the  correctional  institution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/11/89 

54  FR  29050 

NPRM  Comment 

08/10/89 

54  FR  29050 

Period  End 

FinaJ  Action 

10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  1219- 
89 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  1  Street 
NW..  Room  1000.  Washington,  DC 
20536.  202  514-0747 

RIN:  1115-AB48 

2032.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
AUEN 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214.2;  8  CFR 
274a.l2;  8  CFR  248;  8  CFR  299 

Legei  Deadline:  None 

Abstract:  Collaborative  effort  with  INS. 
Department  of  State  and  Department  of 


Defense  on  revising  Service  regulations 
relating  to  employment  authorization 
for  dependents  of  certain  principal 
aliens  in  NATO  status.  The  revision  is 
to  clarify  the  current  regulations  and 
bring  them  more  into  alignment  with 
the  A  and  G  regulations. 

INS  No.  1328-92,  Nonimmigrant 
Classes;  NATO  Classes 

Timetable: 

(INS  No.  1328-91) 

Interim  Rule  10/00/93 

Small  Entities  Affected:  None 
Gowmment  Levela  Affected:  Federal 

Additional  Information:  INS  No.  1328- 
91 

Agency  Contact:  Jack  Tabaka.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7123,  Washington,  DC 
20536,  202  514-3240 

RIN:  1115-AB52 

2033.  FIELD  OFFICERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Legal  Authority:  8  USC  1103;  8  USC 

1182;  8  USC  1225;  8  USC  1226;  8  USC 

1251;  8  USC  1252;  8  USC  1357;  8  CFR 

2 

CFR  Citation:  8  CFR  287.4 

Legal  Deadline:  None 

Abstract:  This  rule  amends  regulations 
by  permitting  service  of  a  subpoena  to 
be  made  by  an  immigration  officer 
except  when  the  subpoena  is  issued  by 
a  special  inquiry  officer  on  behalf  of 
a  party  other  than  the  Immigration  and 
NattiraUzation  Service. 

The  rule  would  permit  an  immigration 
officer  to  ask  for  a  subpoena  from  an 
immigration  judge.  It  deletes  the 
Regional  Director,  Office  of  Professional 
Responsibihty,  as  an  official  who  may 
issue  a  subpoena  and/or  designate 
service  of  same.  The  new  rule 
specifically  permits  the  subpoenaing  of 
demonstrative  evidence.  Finally,  the 
rule  authorizes  specified  Immigration 
Service  officials  as  well  as  special 
inquiry  officers,  to  issue  subpoenas  on 
behalf  of  the  service  subsequent  to 
commencement  of  any  proceeding. 

Timetable: 


Action 


Date 


FR  CK* 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  INS  No.  1242- 
90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AB63 

2034.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210.2(e);  8  CFR 
210.3(d);  8  CFR  210.4(d) 

Legal  Deadline:  None 

Abatract:  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as 
a  Special  Agricultural  Worker.  This 
rule  will  ensure  that  affected  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  and  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 


09/26/91    56  FR  48766 
10/28/91 

10/00/93 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule  04/05/90  55  FR  12629 
Interim  Rule  Effective  0AJ05/90  55  FR  12629 
Interim  Rule  05/07/90   55  FR  12629 

Comment  Period 

End 
Interim  Rule  (2nd        10/00/93 

Interim) 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  INS  No.  1260- 
90 

Agency  Contact:  Jane  Gomez,  Senior 

Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AB74 

2035.  ESTABUSHMENT  OF  PILOT 
PROGRAMS  TO  CHARGE  A  USER 
FEE  AT  SELECTED  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  286; 
8  CFR  299 

Legal  Deadline:  None 
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Abttmct:  This  action  would  be  issued 
subsequent  to  the  passage  of  a  blD 
amending  section  286  to  establish  an 
immigiation  user  lae  for  services  lor 
persons  entering  the  United  States  from 
contiguous  tfiiritoiy  and  adjacent 
islands. 

Timetable: 


Action 


Oals  FR  Cits 


Interim  Rnal  Ruis  QSnai9\  56  FR  21917 
Interim  Rule  EffadivB  06n2f9\  S6  FR  2ldlB 
kiterimRule  08/12/91    56  FR  21918 

Comment  Period 

End 
Final  Action  10/00/93 

Small  Entniea  Affected:  None 

Government  Levelt  Affected:  None 

Addttlorail  Infonnatlon:  INS  No.  1263- 
90,  INS  No.  1312-91 

Agency  Contact:  Linda  LbvbIms,  Chief 
Inspector,  Inspection,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  7228, 
Washington,  DC  20536,  2D2  714-Z7ZS 

RIN:  1115-AB78 

2036.  VISA  WAIVER  PILDT  PROGRAM 

Lagai  Auttiority:  8  USC 1396;  6  USC 
1187;  8  USC  1108;  8  CFR  2 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 

Abetiact:  INS  Regulation  No.  1406-91 
amended  8  CFR  217  to  enhance  the 
Visa  Waiver  Pilot  Program  by 
pennitting  nationals  of  countries 
designated  for  the  program  to  apply  for 
admission  St  land  border  ports  as  well 
as  at  airports  and  seaports. 

INS  Regulation  No.  1447-91  further 
amends  8  CFR  217 1^  pennitting 
nationals  of  13  additional  designated 
coimtries,  Andorra,  Austria,  Belgium, 
Denmark,  Finland.  Iceland, 
Liechtenstein,  Luxemboiug,  Monaco, 
New  Zealand,  Norway,  Spain,  and  San 
Marino  to  apply  fior  adomission  for  90 
days  or  less  as  nonimmigrant  visitors 
for  business  or  pleasure  without 'first 
obtaining  a  nonimmigrant  visa.  INS 
Regulation  No.  1626-93  revokes 
permission  of  nationals  of  Italy  to  apply 
for  admission  for  90  days  or  less  as 
nonimmigiant  visitois  for  business  nr 
plsasiue  without  fijst  obtaining  a  non- 
immigrant visa.  INS  Regulation  No. 
1622-93  allows  for  the  extension  of  the 
visa  waiver  pilot  program  to  nationals 
of  Bnmei  to  apply  for  admission  for 
90  days  or  less  as  nonimmigrant 


visitors  for  business  or  .pleasuie 
wifiiout  Brst  obtaining  a  non-immigrant 
visa. 

Timetable: 


Aonon 


Date  FRCMs 


05/07/91 
05/22/91 


56  FR  21 101 
56  FR  21 101 


07/16/9t1    56FRS2952 


07/18/91 
09/13/91 
09/13/91 


56  FR  32952 
56  FR  46716 
56  FR  46716 


S6FR  46716 
56  FR  46718 

58  FR  40581 
58  FR  40581 


08/30/83   S8FR40S81 


10«»/93 


NPRIWl 

NPRM  Comment 

Period  End 
Fmal  Rule  (IMS  Mo. 

1406-91) 
Fir»l  Rule  Effectve 
Interim  Rnal  Rule 
Interim  Rule  Adding 

Ad(ttiohal  Countrtas 

(INS  No.  1447^1) 
Interim  Rule  Effective  \OfW/m 
Interim  Rule  10/18/91 

Commem  Period 

End 
mtBrim  Rule  (INS  Ho.  07/29/93 

1622-83) 
Interim  ftuteEffMttve  07/29/^ 

Date  (INS  No. 

1622-93) 
Interim  Rule 

Comments  Due 

(INS  No.  t622-83) 
Final  Rule  (INS  fio. 

1^2-08) 
Interim  Rule  (INS  >to.  10A)0/93 

1628-83) 
Rnal  Rule  (INS  No.     12/00/93 

4447-93) 

SmaR  Cntlttea  Affected:  Undetermined 

Government  L^vela  Aftacted:  Federal 

Additional  Information:  INS  No.  1406- 
91.  INS  No.  1447-91 

Final  action  pending-awaiting  State 
Department  review  of  concurrent 
re^ilations. 

Agency  Contact:  Ronald  Hays, 

Assistant  Chief  Inspector,  In£]>ection£, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536, 202  S14-0912 

RIN:  1115-AB93 


2037.  e  APPROVAL  PROCESS  FOR 
SCHOOLS  TO  ADMrr  NONIMIMIGRANT 
STUDENTS 

Legal  Authority:  B  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
lisea;  8  USC  1221;  8  USC  1282;  8  CFR 
2 

CFR  Citation:  8  CFR  214 

l.agal  Deadline:  None 

Abatract:  This  rule  removes  in  section 
21'4.S(c)  the  provision  for  consultation 
with  the  Department  of  Education 


concerning  petitions  for  approval  nf 
schools  for  attendance  of  nonimmigrant 
students. 

Tiroetatrie: 


Acfion 


Oats 


FR  Dt* 


Final  Action  11/00/93 

Small  EnUtiea  Affactad:  Businesses 

Gowmment  Levais  Affected:  Federal 

Additional  Infannetlon:  INS  No.  1645- 
93 

Agency  Contact:  Lisa  Jacobson  Treacy. 

Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  7122.  425 
I  Street  NW.,  Washington,  DC  20536. 
202  814-Hllt 

RIN:  1115-AB97 

2038.  IMMIGRATiON  AMD 
NATIONALinr 
PECmONS/APPLICATIONS; 
CERTIFICATION  XJf  DOCUMENTS 

Legal  Auttiority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201:  8  USC  1304;  31  USC  9701;  EO 
12356;  47  FR  14874;  47  FR  15557;  3 
CFR,  1982  Comp,  p  166;  8  CFR  2 

CFR  Cttatlon:  84311  l03.2(b)(X) 

Lqpd  Deadline:  None 

Abstract:  This  rule  revises  the 
requirement  that  all  supporting 
documents  submitted  by  individuals 
appl>'ing  for  immigration  benefits  be 
accompanied  by  certified  copies  or  that 
copies  be  certified  by  designated  INS 
personnel  at  the  time  of  receipt  for 
retention  with  the-petitionCs)  or 
application(s).  Available  data  do  not 
show  a  significant  nxmiber  of 
rescission/revocation  actions  based  on 
fraudulent  claims  to  warrant  continuing 
to  require  that  all  documents  in  support 
nf  a  xequast  for  an  immigration  benefit 
be  certified.  The  public  will  be  less 
burdened  with  having  to  produce  and 
pay  for  certified  copies.  Tha  public  will 
also  have  to  spend  less  time  standing 
in  line  at  an  INS  office  waiting  for  their 
doounents  to  be  read  and  matched  for 
certification. 

Timetable: 


Action 


FRCtIs 


Interim  RnaJ  Rule        12/00/93 

Small  Entitlea  Affected:  None 

QovemmentiLaveta  Affected:  Fedaxal 

Additional  irifufmatlon:  INS  No.  1298- 
90 
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Agency  Contact:  Alice  Neaiy, 
Information  Management  Specialist. 
Public  Contact  Section,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  425  I  Street  NVV.,  Room  5309, 
Washington.  DC  20536.  202  514-5365 

RIN:  in5-AC07 

2039.  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  6  USC 
1182c:  8  USC  1184;  8  USC  1186a:  8 
USC  1187:  8  USC  1225  to  1228;  8  USC 
1252;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238 

Legal  Deadline:  None 

Abstract:  The  provisions  for  aliens  in 
immediate  and  continuous  transit 
without  visa  preclude  screening  of  such 
aliens  prior  to  their  arrival  at  a  port 
of  entry  in  the  United  States.  This  rule 
revises  the  appropriate  sections  of  8 
CFR  to  eliminate  a  loophole  that  allows 
certain  unscreened  aliens  to  embark  to 
the  United  States. 

Timetable: 


Action 


Date 


PR  en* 


Final  Action  10/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1319- 

91 

Agency  Contact:  Robert  Hutnick, 

Assistant  Chief  Inspector.  Inspections, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  616-7499 

RIN:  1115-AC17 

2040.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
LAWFUL  TEMPORARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Legal  Authority:  8  USC  1103;  8  USC 
1255a;  8  USC  1255a  note;  8  CFR  2.1 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
present  rule  by  providing  for  the 
automatic  termination  of  section  245A 


temporary  resident  status  upon  entry  of 
a  final  order  of  deportation  or 
exclusion. 

Timetable: 


Action 


OaM 


FR  OH* 


intertm  Final  Rule        t2/D<V93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1321- 

91 

AG  Order  Number  to  be  assigned 

Additional  Agency  Contact:  Gerald 
Hurwitz,  Executive  Office  of 
Immigration  Review 

Agency  Contact:  David  Dixon, 

Appellate  Counsel,  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  6100,  Washington,  DC 
20536.  202  514-2895 

RIN:  1115-AC18 

2041.  CHANGES  IN  PROCESSING 
PROCEDURES  FOR  CERTAIN 
APPUCATIONS  AND  PETITIONS  FOR 
IMMIGRATION  BENEFITS 

Legal  Authority:  8  USC  11 01;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
1455;  5  USC  552;  5  USC  552a;  28  USC 
1746;  31  USC  9701;  8  CFR  2;  8  USC 
1184;  8  USC  1186a:  8  USC  1181;  8  USC 
1187;  8  USC  1258 

CFR  Citation:  8  CFR  103;  8  CFR  214; 
8  CFR  223;  8  CFR  223a;  8  CFR  248; 
8  CFR  264;  8  CFR  292 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify  and 
streamline  evidence  rules  and  the 
process  by  which  persons  may  apply 
and  receive  certain  immigration 
documents  and  benefits.  It  would  also  - 
revise  how  the  Service  notifies 
applicants  and  petitioners  of  decisions, 
and  modify  how  the  Service 
commimicates  with  applicants  and 
petitioners  represented  by  an  attorney 
or  other  representatives. 

Timetable: 


Action 


FR  CK* 


NPRM  12/02/91    56  FR  61201 

NPRM  Comment  01/02/92    56  FR  61201 

Period  End 

Interim  Rnal  Rule  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affocted:  Federal 

Additional  Information:  INS  No.  1324- 
91 


Agency  Contact:  Mike  Ajrtes,  Director, 
Service  Center  Operations, 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  4014, 
Washington.  DC  20536.  202  514-3156 

RIN:  1115-AC20 

2042.  CONTRACTS  WITH 
TRANSPORTATION  UNES; 
SIGNATORY  AUTHORITY 

Legal  Authority:  8  USC  1103;  8  USC 
1228:  8  CFR  2 

CFR  Citation:  8  CFR  238 

Legal  Deadline:'  None 

Abstract:  The  rule  delegates  signatory 
authority  to  enter  into  contracts  imder 
the  purview  of  Section  238  of  the 
Immigration  and  Nationality  Act  to  the 
Executive  Associate  Commissioner  for 
Operations. 

The  rule  clarifies  the  use  of  the  Form 
1-425  with  respect  to  Section  238  of  the 
Act. 

INS  No.  1640-93  revises  the  listing  of 
airlines  who  have  entered  into 
agreements  on  Form  1-425  and  1-426  in 
accordance  with  section  238  of  the  Act. 

Timetable: 


Action 


Data 


FR  CHa 


Interim  Rnal  Rule        12/17/92 
Interim  Rule  Ef1ec«ye  12/17/92 

INS  No.  1376-92 
NPRM  Comment 

Period  End 
Interim  Rule 

Corrunent  Period 

End  INS  No.  1376- 

92 
Rnal  Rule  INS  No. 

1376-93 
Final  Ride  INS  No. 

1640-93 


57  FR  59906 
57  FR  59906 


01/19/93    57  FR  59906 


01/19/93    57  FR  59906 


12AX}/93 


12A>0/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1376- 
92  Delegates  Signatory  Authority.  INS 
No.  1640-93  Contracts  With 
Transportation  Lines  adding  airline 
names. 

Agency  Contact:  Una  Brien,  Chief 
Inspector,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Room  7228. 
Washington,  DC  20536,  202  514-2681 

RIN:  1115-AC24 
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2043.  TEMPORARY  PROTECTED 
STATUS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362; 
8  USC  1324a;  8  USC  1101;  8  CFR  2; 
28  USC  509;  5  USC  301;  5  USC  552; 
5  USC  552a;  8  USC  1101;  8  USC  1201; 
8  USC  1304;  31  USC  9701 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  240;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final.  Statutory, 
January*,  1991. 

Implementation  date  for  TPS  Program 
and  for  designation  of  El  Salvador. 

Abttract:  This  rule  implements  a  new 
section  244A  of  the  Immigration  and 
Nationality  Act,  established  by  section 
302  of  the  Immigration  Act  of  1990, 
IMMACT,  Pub.  L  101-649,  November 
29, 1990.  This  rule  sets  forth 
procedures  for  making  application  for 
Temporary  Protected  Status  and 
provides,  in  accordance  with  the  act, 
an  opportunity  for  eligible  individuals 
to  temporarily  remain  and  work  in  the 
United  States  until  it  is  safa  for  them 
to  return  to  their  homeland. 

This  regulation  also  provides  for  the 
designation  of  other  countries  for 
Temporary  Protected  Status  and 
specifies  when  such  designations  are  to 
expire  and  discusses  fees  for  BAD 
Authorizalion  Document. 

Regulation  also  provides  an  exception 
to  the  registration  deadlines  for  TPS  for 
persons  who  were  in  valid  immigrant 
or  non-immigrant  status  during  the 
initial  registration  period.  The 
regulation  also  updated  the  application 
process  to  conform  with  current 
procedures  and  reflect  changes  made  by 
IMMACT. 

Timetable: 

Bosnia  TPS  (INS  No.  1400BOS-92);  AQ 
Order  1610-92  (12-mo.  period) 
Expires  08/10/93;  08/10/92  (57  FR  35604) 
Bo«ni«-H«rcegovln« 

Effective  Date  06/1 1/93  (58  FR  40676) 
Boenla-Hercegovlna  TPS 

Extension  Until  08/10/94  07/29/93  (58  FR 
40676) 
DED  for  Nationala  of  El  Satvedor 
Notice  (INS  No.  1615-93)  Effective 
07/01/93  (58  FR  32157) 


Employment  Authorization  Docuntent  Feos 
(INS  No.  1453-92) 

Interim  Rule  02/13/92  (57  FR  5227) 
Interim  Rule  Effective  Date  02/14/92  (57 

FR5227) 
Interim  Rule  Comment  Period  End 

03/16/92  (57  FR  5227) 
Final  Rule  Merged  With  INS  No.  1612 
02/17/93 
Exception  to  Registration  Deadline*  for  TPS 

Interim  Rule  (INS  No.  1608-93)  10/00/93 
Extension  of  Defsrrai  of  Enforced  Departure 
for  Ei  Satvadorans 
Notice  (INS  No.  1615-93)  06/08/93  (58  FR 
32157) 
KuwaH  for  TPS  Effective  Date 

Temriination  of  Designation  03/27/92  (57 
FR2930) 
Kuwait  TPS  (AQ  Order  Na  1484-91)  (12-nM. 
period) 
Designation  03/27/91  (56  FR  12745) 
Kuwait  TPS  ONS  No.  1400K-92);  AQ  Order 
No.  1557-92 
Termination  of  Designation  01/24/92  (57 
FR2930) 
Lebanon  TPS  (tennination  date  04A>9/93) 
(AQ  Order  1680^) 
Termination  of  Designation  02/08/93  (58 
FR7582) 
LelMnon  TPS  (AQ  Order  No.  1485-91)  (12- 
mo.  period) 
Designation  03/27/91  (56  FR  12746) 
Lebanon  TPS  ONS  No.  1400l£B-92);  AQ 
Order  No.  1559-92 
Extension  of  Desigruition  01/24/92  (57  FR 
2931) 
LetMnon  TPS  (12-mo.  extension  until 
0308/93) 
Extension  of  Designation  01/24/92  (57  FR 
2931) 
Uberia  TPS  (AQ  Order  Na  1483-91  (12-mo. 
period) 
Designation  03/27/91  (56  FR  12746) 
Uberia  TPS  ONS  No.  1400UB-92);  AQ  Order 
No.  1558-92 
Extension  of  Desigr>ation  01/24/92  (57  FR 
2932) 
UbfiM  TPS  (12-mo.  extension  until 
03/28/93) 
Extension  of  Designation  Uberia  01/24/92 
(57  FR  2932) 
Liberia  TPS  (12-mo.  extension  until 
03/28/94)  (AG  Order  1682-93) 
Extension  of  Designation  02/10/93  (58  FR 
7898) 
Somalia  TPS  ONS  No.  1374-92) 

Designation  09/16/91  (56  FR  46804) 
Unavailability  of  TWOV  00/00/0(;y|| 
Somalia  TPS  ONS  No.  1400SOIM-92)n(Q 
Ordw  1607-92 
Extension  Until  09/17/93  07/21/92  (57  FR 
32232) 
Sonrwiia  TPS  ONS  No.  1629-93) 
Effective  Date  09/18/93 
Extension  Until  09/1 7/94  09/20/93  (58  FR 

48898) 
Rereglstration  Procedures  Effective 

09/20/93 
Rereglstration  Procedures  End  10/20/93 
TPS  for  Satvadorans  (Effectlv*  Date) 
Deferral  of  Enforced  Departure  07/01/92 
(57  FR  28700) 


TPS  for  Satvadorans  ONS  No.  1445-91)  (4- 
mo.  period) 

Application  Extension  Eff  Date  07/01/91 

(56  FR  41445) 
Application  Extension  08/21/91  (56  FR 
41445) 
TPS  for  Satvadorans  ONS  No.  1459-92) 
Deferral  of  Enforced  Departure  06/26/92 
(57  FR  28700) 
Waiver  of  Fees;  TPS  ONS  No.  1443-91);  AQ 
Order  No.— 
Rnal  Rule  08A)5/92  (57  FR  34506) 
8  CFR  Part  240  •  General  TPS  Rule 

Interim  Rule  Effective  Date  01/02/91  (56 

FR618) 
Interim  Rule  01/07/91  (56  FR  618) 
Interim  Rule  Comment  Period  End 

02/06/91  (56FR618) 
Final  Rule  05/22/91  (56  FR  23491) 
Final  Rule  Effective  Date  05/22/91  (56  FR 
23491) 
8  CFR  Part  240-Removal  of  Obsolete  TPS 
Language  (1612-93) 
Proposed  Rule  1  l/oa'93 

Smell  Entltlea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Additional  Information:  INS  No.  1400- 
91;  AG  Order  1465-91;  AddiUonal 
contact  Gerald  Hurwitz,  EOIR,  703-756- 
6470. 

The  Attorney  General  may  designate 
other  countries  for  TPS. 

Cross  Reference  to  INS  No.  1443-91, 
Waiver  of  Fees;  contact  Lori  Scialabba, 
INS  General  Attorney,  202-514-2895. 

Qoss  Reference  to  INS  No.  1453-92, 
Employment  Authorization  Document 
Fees  for  nationals  of  El  Salvador  under 
TPS;  contact  Bo  Cooper,  INS  General 
Attorney.  202-514-2895. 

Cross  Reference  to  INS  No.  1374-92, 
Unavailability  to  Transit  Without  Visa 
Procedure  to  Citizens  of  Somalia; 
contact  John  King,  Assistant  Chief 
Inspector.  202-514-2725. 

Cross  Reference  to  INS  No.  1608-93. 
TPS,  Exception  to  Registration 
£)eadlines;  contact  Kathryn  Kazalonis. 
Senior  Immigration  Examiner,  202-514- 
5014. 

Cross  Reference  to  INS  No.  1612-93. 
Removal  of  Obsolete  TPS  language; 
contact  Stella  Jarina,  Chief, 
Naturalization  and  Special  Projects 
Branch,  202-514-5014. 

Cross  Reference  to  INS  No.  1629-93  and 
1621-93,  TPS.  Somalia  and  Bosnia- 
Hercegovina,  Ron  Chirlin,  Senior 
Examiner  202-514-5014 

Agency  Contact:  Ronald  S.  Chirlin, 

Senior  Immigration  Examiner, 
Adjudications  and  Naturalization, 
Department  of  Justice,  Immigration  and 
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NatuxalizaboD  Service.  425  I  Straet 
NW.,  Room  7122.  Washington.  DC 
20536,  202  514-5014 

RIN:  111S-AC30 


2044.  SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURAUZEO;  VETER^tflS  OF  THE 
U.S.  ARMED  FORCES  WHO  SERVED 
DURING  WWI  OR  WWI  OR  GNUSTED 
UNDER  ACT  OF  JUNE  SO,  1950.  AS 
AMENDED 

Legal  Authority:  8  USC 1103;  8  USC 
1440  and  note:  8  USC  1443;  66  Stat 

173;  66  Stat  250;  66  Stat  276 

CFR  OtaUon:  8  CFR  320 

Legal  Deadline:  None 

Abatract:  This  rule  iaipleiBents  section 
405  of  the  Immigntion  Act  of  1990. 
Pub.  L  101-649.  to  allow  for  the 
naturalizatioQ  of  natives  of  th« 
Philippines,  based  upon  certain  active- 
duty  military  service  during  WWI.  who 
woiild  not  otherwise  be  eligible  lot 
naturalization.  Approximately  50,000 
persons  will  be  eligible  for 
natuializatiao  as  a  result  of  ^ 
implementation  of  this  regulation.  (INS 
No.  1404-91) 

This  rule  ameiMis  die  existing  fee 
schedule  for  the  INS  to  recover  the  cost 
of  providing  special  services  which 
allow  for  the  naturalization  of  natives 
of  tha  Phihppines,  based  upoo  certain 
active  duty  inibtary  Mrvica  during 
World  War  n.  (INS  Na  1404F-92). 

Timetebfe:   ' 


Action 


Data 


FR  Ola 


FInaJ  Rule 

Implementation 

Date  (INS  No. 

1404-91) 
Interim  Rnal  Rule 
Intertm  Rule  ETfecSve 

(INS  No.  1404-81) 
Interim  Rule 

Ckxnment  Peftod 

End  (INS  Na  1404- 

91) 
Intertm  Ruie  (INS  No. 

1404F-92) 
Interim  Rule  Effective 

DatoONSNo. 

1404F4e) 
Intertm  Rule 

Comments  Due 

(INS  Na  1404F-92) 
Final  Rule  (INS  Na 

1404-91) 
Final  Rule  Effective 

(MS  No.  1404-91) 


I1/2a«0   50FR4S418 


03«5»1 
03n5/91 

04/15/91 


05/27/33 
06/28/93 


S6FR1t0e0 
56  FR  11080 


58  FR  30698 
58  FR  30698 


07/12)93  58  FR  30698 


0800/93 
06/30/93 


58  FR  45418 
68  FR  45418 


Final  Rwla  <INS  Na 

1404F-02) 
Flncri  Rule  Cut-Off       02A)3/95   SB  FR  45418 

Date  (INS  Na 

1404-91) 

Small  Entmee  Affectatf:  Nona 

Goveniinenl  Levele  Affaded:  Federal 

Addillonal  Intormelion:  INS  No.  1404- 
91.  Special  Classes  Regulation  INS  Na 
140^-92,  Incraaae  in  Fee  fior 
Application  Regulation 

Agency  Contact:  Stella  Jarina.  Ouaf. 
Naturalization  Branch,  Examinatians. 
Dapaitiaent  of  |uatica.  Immigration  end 

Natiiralization  Service,  425  I  Street 
NW.,  Room  7223.  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC34 


2045.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212C,  AGGRAVATED  FELONS 

Legal  Auttwrtty:  PL  101-649.  Sac  511 

CFR  Cttadon:  8  CFR  212 

Legal  Deadline:  None 

Abetract:  This  regulation  implements 
section  511  of  the  Immigration  Act  of 
1990,  Pub.  L.  101-649,  by  providing 
that  a  lawftil  pansanant  resident 
applying  for  advance  permission  to 
enter  the  Iteited  Statae  ODckr  aaction 
212(c)  of  the  Act  may  not  be  granted 
such  permission  if  he  or  she  has  bean 
conricted  of  an  aggravated  iiekmy  and 
has  served  a  term  of  imprisonment  of 
at  least  five  years. 

This  rule  also  provides  that  certain 
specified  aliens  are  ineligible  for 
discretionary  relief  under  section  212(c) 
of  the  Act  for  a  period  of  five  yaan 
from  the  date  of  tha  barring  act  if  the 
alien  iaili  to  appear  for  dapartatian, 
appear  at  an  asylum  hearing,  or 
voluntarily  depart. 


Dale        FR  Ola       Additional  taformetlon:  INS  No.  1405- 
91 

Agency  Contact:  Sophia  Cax.  Sr. 

Iinmigration  Examiner,  Adjuctications 
Division.  Examinations,  Department  of 
Justice,  Immigration  and  Naturahzatiao 
Servica.  425  I  Street  NW..  Room  7228. 
Wadlm^on.  DC  20S36,  202  814-«n4 

RVh  1115-AC3S 

2046.  CONSBXT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL.  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Significance:  Agency  Priority   * 

Legal  Authority:  8  USC  llOl  to  1103; 
8  USC  1182;  8  USC  1182(c):  8  USC 
1184;  8  USC  1125;  8  USC  1228;  8  USC 
1228;  a  USC  1252;  8  CFH  2 

CFR  CNeOon:  8  CFR  212 

Legal  Oeedlfne:  None 

Abatract:  This  rule  implamente  sectioa 
514  of  the  Immigratioa  Act  of  1990 
(IMMACT  90).  Pub.  L.  101-649.  by 
extending  from  ten  to  twenty  years  tha 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  convicted  on  one  of  more 
aggravated  felonies.  Tha  change  applies 
to  admission  occurring  on  or  after 
January  1,  \WL. 

TlmetaUa: 


Action 


Data 


FR  Cte 


Intertm  FiMri  Rule 
Interim  Rule 

Conrvnent  Period 

End 
Final  Actien 

SmaU 

Go 


oasvBi 

06/20A1 


01/01/94 


56  FR  23212 
58  FR  23212 


TImeteMe: 


Action 


Oala 


FROle 


11A)4«1 


56  FR  80033 
56  FR  50033 
56  FR  50033 


11/04/91    56  FR  90033 


tnteiim  Find  Rule  10/0^91 
Interim  Rule  Effectiva  10/03/91 
NPRM  Comment 

Period  End 
Interim  Rule 

Comment  Period 

End 
Final  Action  01/01/94 

Smell  Enttiee  Affected:  None 

Government  Levele  Affaded:  Local, 

State,  Federal 


AflBCte±None 

Levele  Affected:  Federal 

Additional  Informafloa:  INS  Na  1410- 
91 

/Agency  Contact  Sephie  Cok.  St. 

Immigration  Examiner,  Adjudicatioos 
Division,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Servica.  425  I  Street  NW.,  Room  7228. 
Washington.  DC  20536.  202  514-5014 

RW:  1115-AC37 

2047.  APPUCANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1182:  8  USC  1186a;  8  USC  1324a;  8 
USC  1252;  8  USC  1254;  8  USC  1255a 
note;  8  USC  1362;  8  USC  1101;  8  CFR 
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CFR  Citation:  8  CFR  242;  8  CFR  103; 
8  CFR  264;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Public  Law  101-649  would  make 
Section  301  effective  this  date. 

Abstract:  This  final  rule  responds  to 
issues  and  comments  emanating  from 
the  interim  rule  which  implemented 
section  301  of  the  Immigration  Act  of 
1990.  It  provides  for  application  for 
family  unity  benefits  (voluntary 
departure  and  employment 
authorization)  and  sets  procedures  for 
applying  and  adjudication  of  appeals  to 
adverse  decisions.  For  those  who  are 
eligible,  relief  fi-om  being  a  deportable 
alien  may  be  received  where  no  such 
relief  existed  before. 

Timetable: 


Action 


Date 


FR  Cite 


08/30/91    56  FR  42948 
09/30/91 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rule  Effective  10/01/91    57  FR  6457 
Interim  Hniri  Rule        02/25/92   57  FR  6457 
Interim  Rule  03«6/92   57  FR  6457 

Comment  Period 

Bid 
Interim  Rule  04/21/92   57  FR  14627 

Correction 
Next  Action  Undetermined 

Small  Entltiet  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1414- 
91 

Additional  Service  Center  Contact,  Jack 
Hartsoch  202-514-5309 

Agency  Contact:  Jack  Hartsoch, 

Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N\V.,  Room  4014,  Washington,"  DC 
20336,  202  514-3156 

RIN:  1115-AC39 

2048.  EXEMPTIOhlTO  GENERAL 
PROHIBITION  AGAINST  APPROVAL 
OF  APPUCATION  FOR  IMMIGRATION 
BENEFITS  BASED  ON  MARRIAGE 
ENTERED  INTO  DURING 
DEPORTATION  OR  EXCLUSION 
PROCEEDINGS 

Legal  Authority:  PL  101-649,  Sec  702 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  regulation  would  allow 
a  citizen  or  lawful  permanent  resident 
petitioner,  or  an  edien  appUcant  for 


permanent  resident  status,  to  seek  an 
exemption  from  the  general  prohibition 
against  approval  of  immigration 
benefits  based  upon  a  marriage  entered 
into  while  the  beneficiary  or  applicant 
was  under  deportation  or  exclusion 
proceedings. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  Rule  06/20/91  56  FR  2831 1 
Interim  Rule  Effective  06/20/91  56  FR  2831 1 
Interim  Rule  07/22/91    56  FR  28311 

Comment  Period 

End 


Final  Action 


10/00/93 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1419- 
91 

Agency  Contact:  Rita  Boie,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7223,  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AC43 

2049.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  AUEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
WIFE  EXCEPTION 

Legal  Authority:  PL  101-649,  Sec  701 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  waiver  provisions  and  establish 
a  third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sous,  and 
daughters. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule  05/16/91  56  FR  22635 
Interim  Rule  Effective  05/16/91  56  FR  22635 
Interim  Rule  06/17/91    56  FR  22635 

Comnrwnt  Period 

End 
Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1423- 
91 

Agency  Contact:  Rita  Boie,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice.  Immigration  and 


Naturalization  Service,  425  I  Street 
NW.,  Room  7223,  Washington.  EX: 
20536,  202  514-5014 

RIN:  1115-AC47 

2050.  SPECIAL  IMMIGRANT  STATUS; 
CERTAIN  AUENS  DECLARED 
DEPENDENT  ON  A  JUVENILE  COURT 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649.  Sec  153; 
PL  102-232,  Sec  302(d)(2) 

CFR  Citation:  8  CFR  101;  8  CFR  204; 
8  CFR  205;  8  CFR  245 

Legal  Deedllne:  None 

Abstract:  This  regxilation  would 
establish  a  procedure  for  classification 
of  certain  aliens  who  have  been 
declared  dependent  on  a  juvenile  court 
in  the  United  States  as  special 
immigrants. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  Rule  05/21/91  56  FR  23207 
Interim  Rule  Effective  05/21/91  56  FR  23207 
Interim  Rule  06/20/91    56  FR  23207 

Comment  Period 

End 


Final  Action 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1424- 
91 

Agency  Contact:  Rita  Boie.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Natiutdization  Service,  425  I  Street 
NW.,  Room  7223,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC48 

2051.  TREATY  AUENS.  E 
CLASSIFICATION 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  would  codify 
existing  policy  guidelines  regarding  the 
classification  of  nonimmigrant  treaty 
aliens. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/30/91    56  FR  42952 
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DOJ— INS 


Final  Ruto  Stag* 


Action 


ft)  ca» 


NPRM  O 

Period  End 
Rnai  Action 


1(V15«1 


10/0OS3 


SmtM  CiiUMee  ^WfecOch  UtidBleiuiiued 

Gowemment  Leveta  Afltcletf:  Federal 

Addttional  Jalormation:  INS  No.  1427- 
91 

Development  of  the  Fina]  Rule  is 
pending  coordination  witli  dm 
Department  of  State. 

Agency  Contact:  Katharine  A.  Larr< 

Chief,  Nonimmigrant  Branch, 
Adjudications,  ExamtnatioBS, 
Dep>artmeDt  of  Justice.  Immigration  and 
Natuiahzation  Service^  425  I  Street 
NW..  Room  7122.  Washington.  DC 
20536.  202  514-3043 

RIN:  1115-ACSl 

2052.  ADMINISTRATIVE 
NATURAUZATTON 

Significance:  Regulatory  Program 

Legal  Awttiarity:  8  USC  llOl:  8  USC 
1103;  •  USC  1201;  8  USC  1304;  8  USC 
1424;  8  USC  1425;  8  USC  1428;  8  USC 
1427;  8  USC  1429;  8  USC  1433;  8  USC 
1443;  8  USC  1447;  8  USC  1448;  8  USC 
1454;  8  CFR  2.1 

CFR  CttaHon:  8  CFR  103;  8  CFR  2Mt: 
8  CFR  310;  8  CFR  312;  8  CFR  313;  8 
CFR  315;  8  CFR  316;  8  CFR  319;  8  CFR 
322;  8  CFR  324;  8  CFR  325;  8  CFR  327; 
8  CFR  328;  8  CFR  329;  8  CFR  330;  ... 

Legal  DaadOna:  Final.  Statutory. 
October  1.  1991. 

Abstract-  The  Immigration  Act  of  1490. 
Pub.  L.  101-649.  CIMMACT)  confianed 
upon  the  Attorney  General,  as  of 
October  1,  1991,  the  responsibility  ior 
making  final  determinations  on 
applications  for  naturalization.  This 
regulation  provides  ha  the 
implementation  of  the  new 
administrative  system  and  serves  to 
codify  those  essential  substantive  and 
procedural  requirements  for 
naturalization  provided  by  stat'jte  and 
previous  judicial  interpretaticms  and 
precedent.  The  rule  also  makes  those 
technical  and  administrative  dianges  as 
are  necessary  to  allow  for  masB 
efficieocy  in  administering  the 
natiirehaaticMi  prorisians,  and  provides 
additional  guidance  and  clarification  fee 
Service  officials.  This  rule  also 
implements  t^  Mtscellaneous  aad 
Teclntcal  Amen(faBents  Act  of  1991. 


FRCNe 


Intaflm  Rule  Eftacttve 
Mertm  Final  Ruie 
Intaflm  Rule 

Convnenl  Pedod 

End 
Secx>nd  interim  Rule 
Second  iniaflm  Rule 

Elective 
Second  InMn  Rule    1-U08/9S 
l«»erM 


1(VD1/91  56PRS047S 
iafD7r9«  S6FR  50475 
11/2  V91    56  FR  50475 


09/24/93 
0S^4/B3 


58fR< 

58  FR  4^05 


Small  Entitlaa  Affactad:  None 
Qovammant  Lavala  Affactad:  Federal 


Additional  hrfewMow.  INS  Na  mss- 
91:  AG  Older  No.  ito  be  assignedj 

Agency  Contact:  Stella  Jaiina.  Senior 

Immigration  Examiner,  Examinations, 
Dep>artment  of  Justice,  Immigration  and 
NaturaUxetion  Service,  4Z5  I  Street 
NW.,  Room  7228,  Weriiingten,  DC 
20536,  282  S14-8M4 

ftlN:  111S-AC58 

2053.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Legal  Authoitty:  8  USC  1103;  8  DSC 
1182;  8  USC  llSfiA;  8  USC  1251;  8 
USC  1252;  8  USC  1254;  8  USC  13B2; 
8  CFR  2:  104  Stat  4978;  100  Stat  3537; 
66  SUt  173;  66  Stat  208;  66  Stat  214; 
66  Stat  235 

CFR  Citation:  8  CFR  242 

Legal  Daadllna:  None 

Abatract:  This  regulation  provides  Ae 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawfully  admitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  convicted  of  aggravated  fekmies 
as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act. 


Data 


FROHe 


Interim  Finai  nUe        05/21/91    56  PR  23214 
Interim  RnaJ  Rule        05/21/91    56  f=R  23214 

Effective  Date 
Interim  Final  Rule 

Comment  Padod 

End 
Interim  nnai  fMe 

(2r4k>tarim) 

Small  Entitlaa  Affactad:  None 


06/20/91    56  FR  23214 


KM)0«3 


AddMonal  tntDrmatlon:  INS  Na  1439- 
91 

Agancy  OanlacI:  Robert  lacobaaA, 

Detention  and  Deportatioa  Officer, 
EnforcenaenC  Departraenl  of  Justice, 
ImmigratioB  and  NatnralizatiaB  Serrsca, 
425  I  StMet  NW.,  Room  6008. 
Washii^on.  DC  20536.  202  514-2865 

RIN:  tnS-AOBO 


2054.  CNIIANCINQ  THE 
ENFORCEMENT  AUTHORITY  OF 
IMMIGRATION  OfTIOERS 


Authority:  8  USC  1103;  8  USC 
118Z:  8  USC  1186A;  8  USC  1251;  8 
USC  1252;  8  USC  1254;  8  USC  1357; 
8  USC  1362;  8  USC  1225;  8  USC  1226; 
8CFR  2 

CFR  Citation:  8  CFR  242;  8  CFR  267 

Lagal  Daadlina:  None 


This  regkikyon  codifies 
existing  policy  guidance  mgarriii^  the 
authority  of  immigration  officen  te 
arrest  persoos,  carry  fireanna,  aad 
prooeaa.  it  fttrther  eapands  the 
autiMiity  of  imnlgratkin  officera 
beyond  arrests  for  violations  of  tlM 
immigration  laws.  These  changes  are 
the  SBBult  of  expanded  authority 
provided  in  section  503  of  the 
Immigration  Act  of  1990.  Pub.  L.  SOt 
649. 

TImatabIa: 


Action 


¥B 


10/14/92    57  FR  47011 

n/30«e  57FR47aii 


Qovanwiaiil  Lavala 
State.  F( 


AUvdaA  LocMi 


NPRM 

NPAM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entitlaa  Affactad:  UndetenKuoed 

Additional  Information:  INS  No.  1442- 
91 

Agancy  Contact:  Kathryn  E.  Sheehao. 

Special  Assistant,  Enforcement, 
Etepaitment  of  Justice,  Iinmigration  and 
Naturalization  Service,  425  I  Sfreet 
NW.,  Room  7246,  Waridngloii,  DC 
20536,  282  514-3032 

RIN:  1115-AC63 

2055.  PROCEDURES  FOR  ASYLUM 
AND  WITHHOLOINQ  OF 
DEPORTATION 

tagai  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 

CFR  CRaHon:  8  era  208 


Rnal 


Nona 

Abstract:  This  tegulation.  amends  208.1 
procedures  to  be  used  in  adjudicating 
asylum  application  ^ed  with  INS 
under  Section  208.  The  rule  provides 
that  part  208  applies  to  all  applications 
"adjudicated"  by  asylum  officers  afia* 
October  1.  1990.  latbai  thaa  to  tkoM 
"filed"  after  tiiat  data. 

Timetable: 


Actteo 


FN  CM* 


.'  tntorim  Final  Ru»a        ta«00«3 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affecteck  Federal 

Additional  Information:  INS  No.  1355- 
91  *  Cross  reference:  1321-91  Medrano 
Reg. 

Agency  Contact:  David  Dixan, 

Appellate  Counsel,  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  42S  I  Street 
NW  ,  Room  610a  Washington.  DC 
20536,  202  314-2899 

RIN:  1115-AC65 

2056.  ASYLUM  AND  WrTHHOLOmG 
OF  DEPORTATION  PROCEDURES; 
AGGRAVATED  FELONS 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1158,  8  USC  1182;  8  USC 
1224;  8  USC  1225;  8  USC  1228;  8  USC 
1252;  8  USC  1253;  8  USC  1254;  8  USC 
1282;  8  USC  1283;  8  USC  1285;  8  USC 
1362 

CFR  Citation:  8  CFR  208;  8  CFR  236; 
8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  515  of  the  Immigration  Act  of 
1990  (IMMACT),  Pub.  L.  101-649, 
which  provides  that  an  alien  who  has 
been  convicted  of  an  aggravated  felony 
is  ineligible  for  asylvmi,  and  is 
ineligible  for  withholding  of 
deputation  on  tlse  basis  of  having  baea 
convicted  of  a  particulMiy  aoious 
crime. 

The  elimination  of  theea  forms  ol  mlief 
from  dspoctatioD  for  aggravated  EbIods 
applies  to  applications  filed  oo  oi  afler 
November  29,  1990. 

Tlmetat>le: 


Action 


Data 


FR  Cfit 


NPRMCommant 

PehoctEntf 
Final  Action 


07/W93    58  FR  38312 
08/18^93   58FR383T2 

12/00/93 


Small  Entities  Affected:  UndetarmiiMd 
»nt  LsMls  Affected:  Fedatal 


AddltiOMi  InfoniMMoii:  INS  No.  1412r 
91;  AG  Order  No.  ito  be  assi^ied  upon 
signatore) 

Agency  Contact:  Christme  DavMhan. 

Senior  Policy  Analyst,  Refugee,  Asylum 
and  Parole,  Department  of  Justice, 
bnaigrabaa  and  NatonlizatiaD  Service, 
425  I  Street  NW.,  Attn:  ULUCO,  3rd 
Floor,  Washington,  DC  20536,  202  633- 
43S9 

RIN:  1115-AC66 

2057.  ASYLUM  APPLICATION  MAIL-IN 
PROGRAM  TO  ASYLUM  OFFICES; 
ISSUANCE  OF  CHARGtftG 
DOCUMENTS  IN  EXCLUSIOH  AND 
DEPORTATION  PftOCEEDINGS  BY 
SUPERVISORY  ASYLUM  OFFICERS 

Legal  Autttortty:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1253;  8  USC  1283;  66  Stat  173 

CFR  CllafHon:  8  CFR  100;  8  CFR  208; 
8  CFR  235;  8  CFR  242 

Legal  Deedline:  None 

Abstract:  This  rule  establishes 
procedures  to  be  used  in  filing  for 
asylum  under  section  208,  and 
withholding  of  deportation  under 
section  243(h)  of  the  Immi^ation  and 
Nationality  Act,  as  amended  by  the 
Refogee  Act  of  1980,  Pub.  L.  96-212. 

The  rule  modifies  the  final  rule  cm 
asykun  adjudication  published  on  July 
27,  1990  at  55  FR  30674. 

It  establishes  seven  Asylum  Ofilces  and 
their  jurisdictions;  and  it  also  indicates 
how  asyhim  and  withholding  of 
d^>ertatiQn  applications  should  be  filed 
by  Boail  with  these  offices  instead  of 
with  Service  district  office  and 
suboffices. 

Timetable: 

Ae<iea Dale         FR  CMa 

Interim  Final  Rule  ^0/ntB^  56  FR  50810 
mMm  Rule  Effective  10«Si«1  56  FR  50810 
Notice  INS  No.  1382-  06/17^2   57  FRZ7068 

92  For  filing 

applications  fof 

asytum  in  ttte  US 

under  Sec.  208  INA 
Intertm  Rule  (2ne        la^OOOS 

Intarim)  INS  No. 

1343-93 

Small  Entities  Affectad:  Undetermined 

GoMammenl  Lavalft  Affactad:  Fedesal 

Addlttonal  Information:  INS  No.  1343- 
03 


Agency  Contact:  Christine  Davidsan. 

Senior  Pohcy  Anal3rst,  Refugee.  Asytum 
and  Parole,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  ULUCO.  3rd  Floor. 
Washington,  DC  20536,  202  633-438a 

RIN:  1115-AC67 

2058.  TEMPORARY  AUEN  WORKERS 
SEEKING  CLASSIFICATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1184;  8  USC  1186A;  8 
USC  1187;  8  CFR  2;  8  USC  1104 

CFR  Citation:  8  CFR  214;  8  CFR  214  2 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
provisions  of  the  hnmigration  Act  of 
1990  (IMMACT).  Pub.  L.  101-649,  as 
they  relate  to  temporary  alien  workers 
seeking  nonimmigrant  classification 
and  admission  to  the  US  under  sections 
101(a){l5)(H),(L).(O).  and  (P)  of  the 
Immigration  and  Nationality  Act. 

This  rule  also  contains  technical 
amendments  which  reflect  tiie  Service's 
operating  experience  under  the  H  and 
L  classifications. 

This  rule  will  conform  Service  policy 
to  the  intent  of  Congress  as  it  relates 
to  these  classifications,  implement  new 
nonimmigrant  classifications  and 
requirements  established  by  IM^4ACT, 
and  clarify  for  businesses  and  the 
general  public  requirements  for 
classification,  admission,  and 
maintenance  of  status. 

INS  Regulation  1452-92  alters  some  of 
the  procedures  required  to  petition  for 
an  H-lB  nonimmigrant  and  also 
describes  the  eligibility  criteria  for 
foreign  physicians.  The  rule  clarifies 
new  Fequir«nents  for  eligibility  aad 
admission. 

INS  Regulation  1454-92  implameots 
provisions  of  Pub.  L.  102-232 
concerning  aliens  eUgible  for  H-lB,  O, 
and  P  daaaifications. 

Timetable: 


Action 


Data 


FR  Ctta 


07/tt/01    56  FR  31553 
Oen2«1    56  FR  31553 


tOrt)1/»T    56FR61t1t 


NPRI^ 

NPRM  Conwnant 

Period  End 
Final  Rule  EBacttve 

for  MS  Na  Ut7- 

Ot 
Final  Rule  for  INS  !«).  12rQ2/9t    56  FR  61111 

1417-91 
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DOJ--4NS 


nnal  Rule  Stag* 


Action 


D«t« 


FR  CIti 


Unwtabl*: 


Final  Rule  Correction 

for  INS  No.  1417- 

91 
Interim  Rule  Effective 

for  INS  No.  1452- 

92 
Interim  Rule  Effective 

for  INS  No.  1454- 

92 
Interim  Final  Rula 
Interim  Rule  for  INS 

No.  1452-92 
Interim  Rule  for  INS 

No.  1454-92 
Interim  Rule 

Comment  Period 

End  for  INS  No. 

1452-91 
Interim  Rule 

Comment  F>eriod 

End  forlNS  No. 

1454-92 
Rnal  Action  for  INS 

No.  1452-92 
Rnal  Action  for  INS 

No.  1454-92 


01/08/92    57FR748 
03/31/92    57  FR  12177 
04/01/92    57  FR  12177 


04/09/92 
OAm/92 


57  FR  12177 
57  FR  12177 


04/08/92    57  FR  12179 
Oe/08/92 

06/08/92 

12AXV93 
12/00/93 


Small  Entiti««  Affected:  Businesses, 
Organizations 

Government  Levela  Affected:  Federal 


Additional  Information:  INS  No. 

92  and  INS  No.  1454-92 


1452- 


Agency  Contact:  John  Brown,  Senior 
Immigration  Examiner,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7215, 
Washington,  DC  20536,  202  514-3240 

RIN:  1115-AC72 

2059.  REVISION  OF  GROUNDS  FOR 
DEPORTATION;  CONFORMING 
REGULATIONS 

Legal  Auttwrity:  8  USC  1103;  8  USC 
1184;  8  USC  1251;  8  USC  1252;  8  USC 
1357;8CFR2 

CFR  Citation:  8  CFR  210a:  8  CFR  214; 
8  CFR  241;  8  CFR  242 


il  Deadline:  Final,  SUtutory,  March 
1,  1991. 
Public  Law  101-649 

Abatract:  This  regulation  provides 
technical  amendments  to  8  CFR  parts 
210a,  214,  241,  and  242  to  bring  these 
sections  into  conformance  with  Section 
241  of  the  Immigration  and  Nationality 
Act,  as  amended  by  Section  602  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649. 


Action 


FR  Ctle 


Interim  Rule  Effective  03/01/91  56  FR  38332 
Interim  Rnal  Rule  08/13/91  56  FR  38331 
Interim  Rule  08/27/91    56  FR  38332 

Conrwnent  Period 

End 
Rnal  Action  10/00/93 

Small  Entitiaa  Affactod:  XJndetermined 

Government  Ljevela  Aff«cted:  Federal 

Additional  infonnatlon:  INS  No.  1438- 
91 

AgeiKy  Contact:  Robert  Jacobson, 

Detention  and  Deportation  Officer, 
Enforcement,  Department  of  Justice, 
Immigration  and  NatAiralization  Service, 
425  I  Street  NW.,  Room  6008, 
Washington,  DC  20536,  202  514-2865 

RfN:  1115-AC86 

2060.  UNAVAiLABIUTY  TO  TWOV  TO 
CITIZENS  OF  THE  FORMER 
SOCU^UST  FEDERAL  REPUBLIC  OF 
YUGOSLAVU 

Legal  Autfwrity:  8  USC  1101:  8  USC 
1102;  8  USC  1103:  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228:  8  USC  1252:  8  CFR  2 

CFR  Citation:  8  CFR  212 

Lagal  Deadline:  None 

Abatract:  This  rule  amends  8  CFR  212 
by  adding  Yugoslavia  to  the  list  of 
countries  whose  nationals  are 
prohibited  from  transiting  through  the 
US  without  a  visa. 


Action 

Date 

FRCfle 

Interim  Rnal  Rule 

01/19/93 

58  FR  4881 

Interim  Rnai  Rule 

01/19/93 

58  FR  4891 

Effective  (INS  No. 

1397-92) 

NPRM  Comment 

02/18/93 

Period  End 

2nd  Interim  Rnal  Rule  06/1 6/93   58  FR  43438 

(INS  No.  1397R-93) 
2nd  Interim  Rnal  Rule  08/16/93   58  FR  43438 

Effective  (INS  No. 

13e7R-93) 
2nd  Interim  Rntf  Rule  00/15/93  58  FR  43438 

Comments  Due 

(INS  No.  1387R-93) 
FIntf  Rule  (INS  No.     12AXy93 

1397R-93) 

Small  Entitiaa  Affected:  None 

Government  Levela  Afffeetad:  Federal 

Additional  Information:  INS  No.  1397- 
92 

INS  No.  1397R-93 


Agency  Contact:  Una  Brien,  Assistant 
Chief  Inspector,  Inspections  EHvision, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536,  202  514-2681 

RIN:  1115-AC87 

2061.  MARIEL  CUBAN  PAROLE 
DETERMINATIONS 

Lagal  AutfMrtty:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225:  8  USC  1226;  8  USC 
1228:  8  USC  1252 

CFR  Cnadon:  8  CFR  212 

Legal  Daadiina:  None 

Abatract:  This  rule  revises  and  expands 
the  discretionary  authority  of  the  D>IS 
under  the  Cuban  Review  Plan  to 
withdraw  parole  approval  for 
excludable  Mariel  Cubans  where 
circumstances  make  it  impossible  to 
execute  the  parole  decision,  and  release 
of  the  detainee  is  contrary  to  the  public 
interest. 

TImatabIa: 


Action 


Dale 


FR  CHa 


NPRM 

NPRIul  Convnent 

Period  End 
Rnal  Action 


05/07/91    56  FR  21100 
06/06/91    56  FR  21100 


12/00/93 

Small  Entitiaa  Affected:  None 

Government  Lavele  Affected:  Federal 

Addltionai  infonnation:  INS  No.  1344- 
91 

AG  Order  No.  1492-91 

Agency  Contact:  Joan  Lieberman. 

Assistant  General  Counsel,  C^neral 
Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington.  DC  20536,  202  514-2895 

RIN:  1115-AC90 

2062.  ADMISSION  OF  REFUGEES; 
RNGERPRINTING 

Legal  AutfM>rlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1151:  8  USC  1157;  8  USC 
1159:  8  USC  1182 

CFR  Citation:  8  CFR  207 

Lagal  Deadline:  None 

Abatract:  This  regulation  amends  the 
procedures  to  be  used  in  adjudicating 
refugee  resettlement  applications  under 
section  207  of  the  Imm^ration  and 
Nationality  Act  by  removing  the 
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Qngerprintlng  requiTmnmt  Ibr  refugee 
applicants  14  years  of  age  or  older. 

Timetable:  Next  Action  Undetermined 

Sroail  EntlBea  Affected:  None 

Qovemmenl  Levele  Affected:  Federal 

AddKtonel  Infonnatlon:  INS  No.  1510- 
92 

Agency  Contact  Jaaelle  lente.  Befaigee 
Officer,  Re&jtgee.  Asylum  and  Parole. 
Department  of  Justice,  Immigratian  amd 
Natiiralization  Service,  425  I  Street 
NW.,  ULUCO.  3rd  Floor.  Washifigtcm. 
DC  20536,  202  633-4389 

RM:  tll5-AD08 

2063.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
NTERVIEW 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legel  Deadline:  None 

Abatrect:  This  rule  ranoves  8  CFR 
245.9  which  requires  that  all  applicants 
for  adjustmeBt  of  status  to  thet  at 
permanent  residence  be  interviewed  by 
an  immigration  officer,  except  those 
applicants  who  are  under  the  age  of 
14,  or  who  are  clearly  ineligible  for 
having  lived  or  worked  illegally  in  the 
United  States  as  who,  prior  to 
November  20,  1900,  filed  an 
application  under  the  pravieiaDS  of  the 
Cuban  Adjustment  Act  of  November  2, 
196& 

This  role  will  remove  the  mandatory 
interview  requirement  in  favor  of  the 
discretionary  use  of  the  interview  for 
adjustment  of  status. 

Tlmelabie: 


Action 


Data  FR 


Irtsilm  Flntf  Rule  1t/Q2/92  57  FR  49374 
IntertmRuteEffecttvs  11/02/92  57  FR  48374 
IntBrfmRule  12/02/92   57FR48374 

CofTHnent  Paitod 

End 
FInetAdton  ttMXV93 

Smell  Entltlee  Affected:  None 

Qovemment  Levele  Aflteted:  Federal 

AiMMIuiiai  bifutiiiatlufii  INS  No.  1373- 


92 


Immi^tion  and  NaturaUration  Service, 
425  I  Street  NW..  Room  7215, 
Washington.  DC  20536-0002,  202  S14- 
5014 

RIN:  1115-AD12 

2064.  PRE-COMPLETION  INTERVAL 
TRAINING;  F-1  STUDENT  WORK 
AUTHORIZATION 

Legal  Aulhortty:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a;  ft  USC 
1324a 

CFR  Citation:  8  CFR  214;  8  CFR  2748 

Legal  Deedllne:  None 

Abatract:  The  regulation  restores  the 
diility  of  foreign  students  to  eng^e  in 
practical  training  prior  to  completion  of 
their  course  of  study  and  will  also 
provide  employment  authohzstian  for 
F-1  students  based  upon  severe 
economic  hardships.  Pre-completian 
training  is  necessary  to  pramit  studnxts 
to  accept  short  term  employment  ^lat 
furthers  their  academic  studies  before 
graduation. 


FR  CMS 


Contact:  lila  A.  Bafak  Snaior 
immigration  Fnanrtwar.  Ad^idicatio 
Division,  Department  of  Justice, 


Intorim  Rnet  Rule  07/20/92  57  FR  31964 
Jntertm  Rule  Effectfve  07/20/92  57  FR  31954 
Interim  Ruie  09/18/92    57  FR  31964 

Comment  Period 

End 
2nd  Interim  Rule  wW)  10A)0/93 

Comments 

Small  Entltlee  Affected:  Undetermined 

Qoyemwent  Levele  Affected:  Federal 

Additional  Information:  INS  No.  1458- 
92 

Agency  Contact:  Lisa  Jambsun  Treacy, 
Senior  Imndgntion  Exuainer, 
Examinations,  D^utrtment  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122. 
Washington.  DC  20536,  202  514-3240 

RIN:  1115-AD16 

2015.  MSPf  CnON  OF  PERSONS 
APPLYING  FOR  AOMieSIOfI 

Legal  Authority:  8  USC  ll«t;  ft  USC 
1W3;  8  USC  1182:  8  USC  1183;  8  USC 
1201;  8  USC  1224:  •  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  UaS;  8  USC 
1252;  8  USC  1353a;  8  USC  U53b:  31 
USC  9701 

CFR  Citation:  8  CFR  235 

Legal  Daedilwa:  Nona 

Abatract:  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 


dlrecrt  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
for  arriving  trains  and  vessels  under  8 
USC  1353b.  for  all  immigraftion 
inspection  services  rendered  to  crews, 
and  ioT  services  rendned  to  passengers 
not  exempt  under  8  USC  1353b  or 
1356(g). 

Timetable: 


Action 


Date  FR  Cite 


12/22/92    57  FR  60741 
01/21/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  tO/00/93 

Small  Entltlee  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1512- 
92 

Agency  Contact:  Kobcri  Bevilacqoa, 

Assistant  Commissioner,  Finance, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  6321.  Washingtcm.  DC 
20536,  202  514-3400 

RIN:  1115-AD17 

2066.  CLASSIFICATION  OF  CERTAIN 
SCIENTISTS  OF  THE  INDEPENDEfTT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  BALTIC  STATES  AS 
EMPLOYMENT-BASBl  IMMIGRANTS 

Legel  Auttwrity:  8  USC  llQl;  8  USC 
1103:  8  USC  1151;  8  USC  1153;  8  USC 
1154:  8  USC  1182;  8  USC  llSBe;  8  USC 
1255;  8  CFR  2 

CFR  CItetion:  8  CFR  204 

Legel  Deadline:  None 

Aiaetract:  This  rule  implements  the 
provittons  of  the  Soviet  Scientists 
Immigcation  Ad  of  1902  by  providing 
petitioning  procedures  to  establish 
eligibility  as  immigrants  foe  certain 
qualifying  sdenti^.  This  rule  is 
necessary  to  prevent  the  employment 
of  these  scientists  by  unscrupulous 
nations  intent  on  developing  we^ums 
which  can  threaten  the  world's 
security. 

Timetable: 


Action 


FR  Cile 


Maiim  Ftntf  Rute        OMl/aQ    SB  FR  30699 
Interim  Rute  EMk««»  0507/93   58  FR  30699 

Dale 
Interim  Riae  OSOtna    58  FR  30699 

Corrvnents  Due 
FIntf  Action  teOQM 

SmeU  Enlitiee  Affected:  Uadataimined 

Qovemment  Levele  Affected:  Federal 
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Additional  Information:  INS  No.  1602- 

92 

Agency  Contact:  Gerard  Casale, 

Immigration  Examiner,  Adjudications 
Division,  Examinations.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW.,  Washington. 
DC  20536,  202  514-5014 

RIN:  1115-AD29 

2067.  RESCISSION  OF  ALL  EVIDENCE 
OF  LAWFUL  PERMANENT 
RESIDENCE  EXCEPT  AUEN 
REGISTRATION  RECEIPT  CARD. 
FORM  1-551 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1101:  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
1356;  5  USC  552;  5  USC  552a 

CFR  Citation:  8  CFR  103;  8  CFR  204; 
8  CFR  211;  8  CFR  223;  8  CFR  223A; 
8  CFR  235;  8  CFR  245;  8  CFR  246;  8 
CFR  247;  8  CFR  251;  8  CFR  252;  8  CFR 
264;  8  CFR  274A;  8  CFR  299;  8  CFR 
316;  ... 

Legal  Deadline:  None 

Abstract:  The  Immigration  and 
Naturalization  Service  (Service) 
proposes  to  amend  its  regulations 
concerning  valid  evidence  of  lawful 
permanent  residence.  The  proposed 
regulations  would  require  all  aliens  in 
possession  of  Form  1-151,  or  prior 
documents,  to  replace  their  card  with 
the  more  secure,  machine-readable 
Alien  Registration  Receipt  Card,  1-551. 
(INS  No.  1381R-93) 

On  June  26,  1992  the  Immigration  and 
Naturalization  Service  (the  Service) 
published  a  Notice  in  tbe  Federal 
Register  announcing  the  expiration  of 
validity  of  Alien  Registration  Receipt 
Card,  Form  1-151  and  all  prior 
documentation  such  as  Forms  AR-3, 
and  AR-103  on  August  2,  1993.  (INS 
No.  1381N-93). 

Timetable: 

INSNo.  1381N-93 

Notice  05/13/93  (58  FR  28418) 
Notice  Effective  Date  05/13i/93  (58  FR 
28418) 

INSNo.  1381 R-93 

Proposed  Rule  05/28/93  (58  FR  31000) 
Proposed  Rule  Comments  Due  06/28/93 
Firwl  Rule  09/20/93  (58  FR  48775) 
Effective  Date  for  Part  264  10/20/93 
Effective  Data  for  Other  /Amendments 
09/20/94 

Small  Entitlas  Affactad:  None 

Government  Lavala  Affected:  Federal 


Additional  Information:  INS  No. 
1381N-93  Notice  of  Suspension  of 
Expiration  Date  of  Alien  Registration 
Receipt  Card,  Form  1-151 

INS  No.  1381R-93  Rescission  of  All 
Evidence  of  Lawful  Permanent 
Residence  Except  Ahen  Registration 
Receipt  Card,  Form  1-551 

Agency  Contact:  Gerard  Casale, 

Examiner,  Examination  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington.  DC 
20536,  202  514-0150 

RIN:  1115-AD32 

2068.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  NATIONALS  OF  THE 
PEOPLE'S  REPUBUC  OF  CHINA 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2;  PL  102-404 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
the  provisions  of  Public  Law  102-404 
by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
People's  Republic  of  China. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Rnal  Rule  07/01/93    58  FR  35832 

Interim  Rule  07/01/93    58  FR  35832 
Interim  Rule  Effective  07/01/93   58  FR  35832 

Data 

Interim  Rule  08/02/93    58  FR  35832 

Comment  Due 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1607- 
93 

Agency  Contact:  Rita  A.  Bole,  Senior 

Immigration  Examiner,  Adjudications 
and  Naturalization,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  7223, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AD33 

2069.  PILOT  PROGRAM  FOR 
INVESTORS 

Legal  Authority:  8  USC  1153(b)(5);  PL 
102-395 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  NPRM.  Statutory. 
October  1.  1993. 


Department  of  State  and  Department  of 
Justice  must  implement  program  by 
October  1.  1993. 

Abstract:  Pursuant  to  PubUc  Law  102- 
395  the  INS  and  Department  of  State 
(DOS)  will,  through  rulemaking,  set 
aside  visas  for  a  pilot  program  which 
will  involve  a  regional  economic  center 
in  the  US.  A  proposed  rule  will  be 
issued  aroimd  August  1993  which  will 
discuss  how  aliens  admitted  under  the 
Pilot  Program  will  be  able  to  establish 
reasonable  methodologies  for 
determining  job  creation. 


Timetable: 

Action 

Data 

FR  Cite 

Interim  Rnal  Rule 

08/24/93 

58  FR  44606 

Interim  Rnal  Rule 

08/24/93 

58  FR  44606 

Effective  (INS  No. 

' 

1609-93) 

Public  Notice 

08/24/93 

58  FR  44698 

Solicitation  of 

Proposals  (INS  No. 

1609N-93) 

Interim  Rnal  Rule 

09/23/93 

58  FR  44606 

Comments  Due 

(INS  No.  1609-93) 

Final  Action 

12/00/93 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  INS  No.  1609- 
93 

INS  No.  1609N-93  (Public  Notice) 

Agency  Contact:  Michael  W.  Straus, 

Senior  Inmiigration  Examiner, 
Adjudications  and  Naturalization, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD38 

2070.  EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Legal  Authority:  8  USC  llOl;  42  USC 
10501;  42  USC  10502;  42  USC  10503; 
42  USC  10504;  42  USC  10505;  42  USC 
10506;  42  USC  10507;  42  USC  10508; 
42  USC  10509;  42  USC  10510;  42  USC 
10511;  42  USC  10512;  42  USC  10513 

CFR  Citation:  28  CFR  65 

Legal  Deadline:  None 

Abstract:  The  regulation  amends  part 
65  of  title  28  of  the  Code  of  Federal 
Regulations  by  adding  a  new  subpart 
I  entitled  Iminigration  Emergency  Fimd. 
This  new  part  establishes  procedures 
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for  State  and  local  governments  to 
obtain  reimbursement  from  the 
Attorney  General,  up  to  a  maximum  of 
$20,000,000  from  the  immigration 
emergency  fund  for  services  provided 
at  the  Attorney  General's  request  to  aid 
in  the  enforcement  of  the  US 
immigration  laws. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

01/14/92 

57  FR  1439 

NPRM  Comment 

02/13/92 

57  FR  1439 

Period  End 

Interim  Final  Rule 

10/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  INS  No.  1449- 
92;  AG  Order  No.  1553-92 

Agency  Contact:  Michael  Coster, 

Associate  General  Counsel,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100, 
Washington.  DC  20536,  202  514-2620 

RIN:  1115-AD40 

2071.  UNAVAILABILITY  OF  TRANSIT 
WITHOUT  VISA  PROCEDURE  TO 
CITIZENS  OF  HAITI.  HONDURAS. 
PEOPLE'S  REPUBUC  OF  CHINA.  AND 
SOMALIA 

Significance:  Agency  Priority 

Legal  Authority:  8  USC  1101;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR 
212.1  by  adding  Haiti,  Honduras, 
People's  RepubUc  of  China,  and 
Somalia  to  the  list  of  countries  for 
whose  citizens  the  transit  without  visa 
(TWOVT  procedure  is  not  available.  The 
rule  will  eliminate  the  abuse  of  the 
TWOV  procedure  by  the  above  ahens 
misrepresenting  themselves  as  transit 
passengers. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1374- 
93 

Agency  Contact:  Robert  Hutnick, 

Assistant  Chief  Inspector, 
Examinations,  Department  of  Justice, 
Immigration  and  NaturaUzation  Service, 
425  I  Street  NW.,  Room  7216, 
Washington,  DC  20536,  202  616-7499 

RIN:  1115-AD43 

2072.  •  DETERMINATION  OF  PUBUC 
CHARGE,  AMENDMENT 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1255;  8  CFR 
2 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  rule  provides  that  aliens 
who  are  self-supporting  despite  earning 
income  below  the  poverty  level  may  be 
admissible  without  having  to  apply  for 
a  waiver  of  inadmissibility  imder  8  CFR 
245a.  245a.2(k)92]. 

Timetable: 


Action 


Data  FR  Cita 


08/27/93  58  FR  45235 

08/27/93  58  FR  45235 

09/27/93  58  FR  45235 

00/00/00 


Action 


Date 


FR  Cits 


Interim  Rnal  Rule        10/00/93 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comments  Due 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INS  No.  1618- 
93 

Agency  Contact:  Jane  Gomez, 

Imigration  Examiner.  Adjudications, 
Department  of  Justice,  Immigration  and 
NatiiraUzation  Service,  425  I  Street, 
NW.,  Room  7223,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD44 


2073.  e  VAUDITY  OF  APPROVED 
PETITIONS  AND  APPEAL  RIGHTS 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255:  8  CFR  part  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  reinstates  and 
clarifies  procedures  which  determine 


when  it  becomes  invalid  and  ceases  to 
convey  a  priority  date.  It  also  reinstates 
and  revises  procedures  relating  to  a 
petitioner's  appellate  rights  by 
extending  the  period  in  which  an 
appeal  may  be  filed  from  15  to  30  days, 
lliis  will  standardize  the  filing  period 
given  petitioners  who  file  appeals  with 
the  Board  by  conforming  them  with  the 
30-day  filing  period  given  applicants 
who  appeal  with  the  Administrative 
Appeals  Unit. 

Timetable: 


Action 


Data 


FR  Cite 


Rnal  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1619- 
93 

Agency  Contact:  Yolanda  Sanchez-K. 

Senior  Examiner,  Examinations. 
Department  of  Justice.  Immigration  and 
NaturaUzation  Service.  425  I  Street 
NW..  Room  7216.  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-Ab45 

2074.  e  ISSUANCE  OF  TRAVEL 
DOCUMENTS  USING  FORM  1-131 

Legal  Authority:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1201;  8  USC 
1252  note;  8  USC  1252b;  8  USC  1304; 
8  USC  1304;  8  CFR  2;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  223a;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  renames  and 
redesignates  Form  1-131,  Application 
for  Travel  Document,  for  multiple  use 
by  any  person  in  the  U.S.  seeking  a 
reentry  permit,  refugee  travel 
document,  or  parole  documents,  and 
Boarding  letters  including  those  issued 
by  foreign  consulates  abroad. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  Rule        12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

"Additional  Information:  INS  No.  1620- 
93 

Agency  Contact:  Jack  Rasmussen. 

Examiner,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
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DO^-INS 


Final  Rule  Stage 


Service.  425  I  Street  NW..  Room  7122. 
Washington.  DC  20536,  202  616-7431 

RIN:  1115-AD46 

2075.  •  REDUCING  PROCESSING 
TIMES  FOR  CERTAIN  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  Authority:  8  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  revises  regulations 
in  order  to  facilitate  the  examination 
of  U.S.  citizens  and  the  inspection  of 
certain  nonimmigrant  aliens  applying 
for  admission  into  the  United  States. 

Timetable: 


Action 


DM*  Fn  Cite 


Interim  Final  Rule        12/00/93 

Small  Entittaa  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnatlon:  INS  No.  1623- 
93 

Agency  Contact:  Peul  Rosenberg, 

Senior  Inspector.  Examinations. 
I}epartment  of  Justice,  Immigration  and 
Naturahzation  Service.  425  I  Street 
NW.,  Room  7228,  Washington,  DC 
20536.  202  616-7491 

RIN:  1115-AD47 

2076.  e  PRIVILEGE  OF 
COMMUNICATION 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 


Abstract:  This  rule  updates  the  list  of 
countries  with  which  the  United  States 
has  existing  treaties  requiring 
immediate  commimication  with 
appropriate  consular  or  diplomatic 
officers  whenever  nationals  of  those 
countries  are  detained  in  exclusion  or 
expulsion  proceedings. 

Timetable: 


Acnon 


Dste 


FR  CHa 


Interim  Final  Rule        12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1616- 
93 

Agency  Contact:  Ira  Frank,  Senior 
Special  Agent,  Investigations. 
Department  of  Justice.  Immigration  and 
Naturahzation  Service,  425  I  Street 
NW..  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AD50 

2077.  e  AUTOiyiATIC  REVOCATION  OF 
APPROVAL  OF  PETITIONS 

Legal  Authority:  8  USC  ilOi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1155;  8  USC  1182;  8  USC 
llB6a 

CFR  Citation:  8  CFR  205 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify  notice 
procedures  prior  to  automatic 
revocation  of  approval  of  imniigrant 
visa  petitions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        11A)0/93 
Small  Entitiea  Affected:  None 
Government  Levela  Affacted:  Federal 


Additional  Information:  INS  No.  1632- 
93 

Agency  Contact  Gerard  Casale,  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Jiistice.  Immigration  and 
Naturahzation  Service.  425  I  Street 
NW..  Room  7122,  Washington,  DC 
20536,  202  514-5014 

RW:  1115-AD56 

2078.  e  INS  FORMS  AVAILABLE  FROM 
THE  SUPERINTENDENT  OF 
DOCUMENTS 

Legal  Authority:  8  USC  ilOi;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  299 

Legal  Deadline:  None 

Abstract  This  rule  woiild  update  the 
listing  of  Service  forms  available  from 
the  Government  Printing  Office,  and 
would  include  current  stock  numbers 
and  prices. 

Timetable: 


Action 


Dale 


FR  Che 


Rnai  Action 


12/00/93 


Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Local, 
State,  Federal 

Additional  Infonnatlon:  INS  No.  1638- 
93 

Agency  Contact:  Ruthte  Amoyal, 

Management  Analyst,  Management, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  5307,  Washington.  DC 
20536,  202  514-3048 

RIN:  1115-AD58 


DEPARTMENT  OF  JUSTICE  (DOJ) 
immigration  and  Naturalization  Sarvlce  (INS) 


Complelad  Actions 


2079.  PROSECUTION  FOR  ESCAPE 
FROM  SERVICE  CUSTODY 

CFR  Citation:  8  CFR  242 

Completed: 


Reason 


FR  cue 


Withdrawn  By  04/29/93 

Program  Office 

Small  Entltiee  Affeded:  None 

Government  Levela  Affected:  None 


Agency  Contact  Carol  Jenifer,  202 
514-2865 

RIN:  1115-AB15 


2080.  RESTRICTING  THE  USE  OF 
PERSONAL  CHECKS  FOR  FEE 
REMITTANCE,  ONCE  A  PERSONAL 
CHECK  IS  RETURNED  AND 
UNCOLLECTED 

CFR  Citation:  8  CFR  103 


Completed: 


Dais 


FRCHs 


WHhdrawnby  O9A)0/93 

Program  Office 
pending  furttier 
review 

Small  Entitiea  Affected:  None 

Government  Lavela  Affected:  None 
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DOJ— INS 


Completed  Actions 


Agency  Contact:  Margaret  Ulasek,  202 
514-2660 

RIN:  1115-AB24 


2081.  CLAIMS  TO  ASYLUM  OR 
WITHHOLDING  OF  DEPORTATION 
MADE  BY  AUENS  FLEEING 
COERCIVE  FAMILY  PLANNING 
POLICIES 

CFR  Citation:  8  CFR  208 

Completed:  


Reason 


Date 


PR  Cita 


Withdrawn  09/09/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Virtue,  202  514- 
2895 


RIN:  1115-AB86 


2082.  AVAILABILITY  OF  MATERIAL 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

CFR  Citation:  8  CFR  103 

Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action  06/01/93    58  FR  31147 

Rnal  Action  Effective  06/01/93   58  FR  31147 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mildred  Carter,  202 
S14-1722 

RIN:  1115-AC15 

2083.  REGISTRATION  OF  SPECIAL 
GROUPS 

CFR  Citation:  8  CFR  263 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  By  07/28/93 

Program  Office 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ira  L.  Frank,  202 
514-0747 

RIN:  1115-AC68 

2084.  OVERTIME  LIABILITY  OF 
CARGO  VESSELS  AND  AIRCRAFT 

CFR  Citation:  8  CFR  286 


Completed: 


Reason 


Date 


FR  Cite 


Merged  With  INS         05/27/93 
1512-92.  RIN  1115- 
AD17 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Bevilacqua, 
202  616-7695 

RIN:  1115-AC91 

2085.  POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

CFR  Citation:  8  CFR  103 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  By  05/25/93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Camp,  202  514- 
2964 

RIN:  1115-AC94 

2086.  DISTRIBUTION  OF  SERVICE 
FORMS 

CFR  Citation:  8  CFR  299 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  By  05/27/93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  B.  Duarte,  Jr.,  202 
786-3587 

RIN:  1115-AC97 

2087.  N0N4MARIEL  CUBAN  PAROLE 
DETERMINATIONS 

CFR  Citation:  8  CFR  212 

Completed:  


Reason 


Date 


FR  Cite 


Merged  Into  RIN         08/24/93 
1115-ACOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Lieberman.  202 
514-2895 

RIN:  1115-AC98 


2088.  DETENTION  AND  RELEASE  OF 
JUVENILES.  AGGRAVATED  FELONS 

CFR  Citation:  8  CFR  242 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  By  05/17/93 

Program  Office 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gale  David,  202  514- 
1958 


RIN:  1115-AD04 


2089.  SPECIAL  IMMIGRANT  STATUS; 
AUENS  WHO  HAVE  SERVED 
HONORABLY  (OR  ARE  ENUSTED  TO 
SERVE)  IN  THE  ARMED  FORCES  OF 
THE  UNITED  STATES  FOR  AT  LEAST 
12  YEARS 

CFR  Citation:  8  CFR  103;  8  CFR  204; 
8  CFR  245 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/29/93    58  FR  50835 

Final  /tetion  Effective  09/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Boie,  202  514- 
5014 


RIN:  lllS-ADOS 


2090.  AUTOMATIC  CONVERSION  OF 
CLASSIFICATION  OF  BENEFICIARY 

CFR  Citation:  8  CFR  204 

Completed:     


Reason 


Date 


FR  Cite 


Withdrawn  By  04/29/93 

Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Yolanda  Sanchez-K, 
202  514-5014 

RIN:  1115-AD14 

2091.  REVISION  TO  AFFIRMATIVE 
ASYLUM  ADJUDICATION 
PROCEDURES 

CFR  Citation:  8  CFR  208 

Completed: 


Reaeon 


FR  Cite 


Withdrawn  By 
Program  Office 


05/27/93 
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OOJ— INS 


Completed  Actions 


Small  EntltiM  AHectad:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bo  Cooper,  202  514- 
9863 

RIN:  1115-AD22 

2092.  PORTS  OF  ENTRY  FOR  AUENS 
ARRIVING  BY  AIRPORT 

CFR  Citation:  8  CFR  100.4 

Completed: 

Reason 


Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ira  L.  Frank,  202 
633-4389 

RIN:  1115-AD34 

2093.  GUIDELINES  ON  PRODUCING 
MASTER  EXHIBITS  FOR  ASYLUM 
APPLICATIONS 


Final  Action  07/15/93    58  FR  38045 

Final  Action  Effective  07/15/93 


Pt>         FW  cue       CFR  Citation:  Not  appUcable 


6 


Completed: 


Reason 


Data 


FR  CIta 


Notice  Effective: 
04/30/93 


04/30/93    58  FR  26165 


Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Evans,  202  633- 
1040 

RIN:  1115-AD39 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Prerule  Stage 


2094.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504,  Equal 
Access  to  Justice  Act 

CFR  Citation:  28  CFR  24  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 
1985.  Various  new  amendments  have 
been  adopted  which  require  revision  of 
the  procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 


Sectors  Affected:  Multiple 
Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Olga  K.  TmjiUo, 

Acting  General  Counsel,  Legal 
Activities,  Department  of  Justice,  633 
Indiana  Avenue,  NW.,  Room  1246E, 
Washington,  DC  20531,  202  307-0790 

RIN:  1105-4A05 

2095.  CRIMINAL  FINES 
ENFORCEMENT 

Legal  Authority:  18  USC  3013(b):  18 
USC  3613;  18  USC  3663(h);  26  USC 
7805 

CFR  Citation:  28  CFR  72 

Legal  Deadline:  None 

Abstract:  The  Sentencing  Reform  Act 
of  1984  makes  certain  tax  collection 


provisions  of  the  Internal  Revenue 
Code  applicable  to  the  collection  of 
criminal  fines.  The  proposed  rule  is 
intended  to  facilitate  the  collection  of 
criminal  fines  by  modifying  the  tax 
collection  provision  to  better  reflect  the 
difference  in  the  nature  of  tax  and  fine 
liabilities. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Sponseller, 

Financial  Litigation  Staff,  Executive 
Office  for  U.S.  Attorneys,  Department 
of  Justice,  Room  6404,  601  D  Street 
NW.,  Washington,  DC  20530,  202  501- 
7017 

RIN:  1105-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


2096.  DEPORTATION  PROCEEDINGS: 
ALIEN  CONVICTED  OF  AGGRAVATED 
FELONY 

Legal  Authority:  5  USC  301;  6  USC 
1103;  8  USC  1252:  8  USC  1362;  28  USC 
509  and  510;  28  USC  1746;  5  USC  301 

CFR  Citation:  6  CFR  3 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
8  CFR  part  3  by  requiring  an 
Immigration  Judge  to  conduct  a  hearing 
on  the  merits  within  30  days  after  the 
filing  of  the  order  to  show  cause  in  the 
case  of  an  alien  who  is  charged  in  the 


order  as  an  alien  who  has  been 
convicted  of  an  aggravated  felony.  The 
Immigration  Judge  may  not  grant  more 
than  one  continuance  absent 
extraordinary  circumstances.  If  an 
appeal  is  taken  from  an  order  of 
deportation,  the  Board  of  Immigration 
Appeals  shall  decide  the  appeal  within 
60  days  of  the  filing  thereof. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/28/92 

NPRf^  Commant         01/27/93 

Period  End 
Next  Action  Undetermined 


57  FR  61587 
57  FR  61587 


SmaU  Entltlea  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  AG  Order  No. 
1641-92 

Agency  Contact:  Gerald  Hnrwitz, 

Counsel  to  the  Executive  Director, 
Executive  Office  for  Immigration 
Review,  Department  of  Justice,  5107 
Leesburg  Pike,  Suite  2400.  Falls 
Church.  VA  22041.  703  756-6470 

RIN:  1105-AA19 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
L»gal  ActfvWw  (LA) 


Hnal  Rule  Stage 


2097.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  sec  319; 
31  use  1352;  42  USC  3711  et  seq;  42 
use  5601  et  seq;  18  USC  4042;  42  USC 
10601;  18  USC  4351  to  4353 

CFR  atatlon:  28  CFR  69 

Legal  Oeedllne:  None 

Abstract:  This  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  In  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying  activities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule       02/28«0   55  FR  6751 
Next  Action  Undetermined 

Small  EntKlea  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Cynthia  Schwimer. 

Manager,  Financial  Services  Branch. 
Office  of  the  Comptroller.  Department 


of  Justice.  633  Indiana  Avenue  ^4W.. 
Room  942,  Washington,  DC  20745,  202 
307-3186 

RIN:  1105-AA12 


2098.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 

Significance:  Regulatory  Program 

Legal  Authority:  8  USC  1324b 

CFR  Citation:  28  CFR  44.100  to  44.305 

Legal  Deadline:  None 

Abstract:  This  section  prohibits 
discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
existing  regulations  implementing  the 
antidiscrimination  provisions  of  section 
274B  of  the  Immigration  and 
Nationality  Act.  8  U.S.C  1324b.  need 
to  be  modified  to  incorporate  the 
Immigration  Act  of  1990  amendments. 
As  currently  written,  portions  of  the 
existing  regulations  conflict  with  the 
amended  statute.  This  conflict  creates 
a  significant  problem  in  the 
enforcement  and  the  comprehension  of 
the  antidiscrimination  provisions.  In 
addition,  as  the  case  law  develops 
under  this  new  statute,  two  issues  have 
arisen.  First,  many  issues  have  not  been 
addressed  or  defined  by  the  statute  or 
regulations.  Second,  while  it  is  possible 
for  these  issues  to  be  decided  on  a  case 
by  case  basis,  the  case  law  is  not 
reported  by  any  service.  This  has 
created  a  significant  problem  in  the 
comprehension  of  the 


antidiscrimination  provisions.  The 
main  objectives  of  this  rulemaking  will 
be  to  eliminate  contradictions,  to 
incorporate  additions,  to  promote  a 
better  understanding  of  the 
antidiscrimination  provisions,  and  to 
determine  whether  additional 
clarification  of  the  (cent) 

Timetable: 


Action 


Date 


FR  CIta 


08/14/91    56  FR  40247 
08/14/91 


brtertm  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule        10/15/91 

Comment  Period 

End 
Next  /Action  Undetenrtined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Informaticn:  ABSTRACT 

CONT:  antidiscrimination  provisions 
would  promote  a  better  understanding 
of  the  antidiscrimination  provisions 
and  lead  to  a  decline  in  employers' 
discriminatory  practices. 

This  entry  was  incorrectly  listed  under 
the  Civil  Rights  Division  in  the  April 
1991  edition  of  the  agenda. 

Agency  Contact:  Andrew  M.  Strofny. 

Deputy  Special  Counsel,  Department  of 
Justice.  P.O.  Box  65490.  Washington, 
DC  20035-5490,  202  653-8121 

RIN:  1105-AA17 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Preruie  Stage 


2099.  UNIFORM  ADMINISTRATH^E 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  3711  et  seq, 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq,  as 
emended;  18  USC  4042;  18  USC  4351 
to  4353:  EO  12291 

CFR  Citation:  28  CFR  66 

Lagal  Deedilne:  None 

Abstract:  This  rule  is  being  revised  to 
update  uniform  administrative 
requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 

Timetable:  Next  Action  Undetermioed 


Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Cynthia  Schwimer, 

Manager,  Financial  Services  Branch. 
Office  of  the  Comptroller.  Department 
of  Justice.  Office  of  Justice  Programs. 
633  Indiana  Avenue  NW..  Washington. 
DC  20531.  202  307-31SS 

RM:  1121-AA16 


2100.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Significance:  Regulatory  Program 

Legel  Authority:  42  USC  3711  et  seq. 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq,  as 
amended;  18  USC  4042: 18  USC  4351 
to  4353;  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Al>ttract:  This  common  rule  will 
replace  0MB  Circular  A-110  which 
provides  uniform  administrative 
requirements  for  Grants  and 
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DOJ— OJP 


Prerulo  Stage 


Coopentive  Agreements  to  Institutions 
of  Hig^  Education,  Hospitals,  and 
Other  Nonprofit  Organizations.  This 
rule  specifies  Govemmentwide  terms 
and  conditions  for  grants  and 
cooperative  agreements. 


Timetable:  Next  Action  Undetermined 

Small  EntKlea  Affected:  Governmental 
Jurisdictions,  Organizations 

Qovemment  Levels  Affected:  Local, 
State 


Agency  Contact:  Cynthia  Schwimer, 

Manager,  Financial  Services  Branch, 
Office  of  the  Comptroller,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Avenue  NW.,  Washington. 
DC  20531,  202  307-3186 

RIN:  1121-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Proposed  Rule  Stage 


2101.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Legal  Authority:  42  USC  3789g 

CFR  Citation:  28  CFR  20 

Legal  Deadline:  None 

Abstract:  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988,  Pub.  L  100-690,  and  to  delete 
obsolete  terminology. 

Timetable: 


Action 


Date 


FRCHe 


NPRM  11/00/93 

NPRM  Comment         12/00/83 
Period  End 

Small  Entities  Affected:  None 

Qovemment  Levels  Affected:  Local, 

State 

Agency  Contact:  Lila  Sultan,  Attorney- 
Advisor,  Department  of  Justice,  Office 

DEPARTMErfT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 


of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Room  1245,  Washington, 
DC  20531.  202  616-3259 

RIN:  1121-AA13 

2102.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DEUNQUENCY  PREVENTION 
FORMULA  GRANTS  REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  5601  et  seq; 
Juv.  Justice  &  Delinquency  Prevention 
Act  of  1974  as  amended 

CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Atistract:  These  regulations,  which 
implement  sections  223(a)(12)(A), 
223(a)(13],  and  223(a](14)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  42  USC  5601 
et  seq.,  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention 


Amendments  of  1988, 1984,  and  1980, 
are  being  amended  to  reflect  more 
clarity,  uniformity,  and  consistency  for 
the  States,  and  more  latitude  for  the 
Administrator  on  implementing  the 
requirements  of  the  Act. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  10/00/93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Roberta  Dom, 

Director.  SRAD.  Department  of  Justice, 
Office  of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Washington.  DC  20531. 
202  307-5921 

RIN:  1121-AA15 


Final  Rule  Stage 


2103.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDEUNES 

Legal  Authority:  42  USC  3789d(c):  42 
USC  5674;  42  USC  10504(b);  42  USC 
10604(e) 

CFR  Citation:  28  CFR  42.301 

l.egal  Deadline:  None 

Abstract:  To  change  departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  title  VI  of  the  Civil  Rights 
Act  of  1964  which  are  not  specifically 
applicable. 

Timetable: 


Action 


Date 


FR  Cha 


Final  Action  03/00/94 

Small  Entitlea  Affected:  None 


Government  Levela  Affected:  Local, 
State 

Agency  Contact:  Inez  Alfonso-Lasso, 

Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs.  633  Indiana  Avenue  NW.. 
Room  1246A.  Washington,  DC  20531, 
202  307-0690 

RIN:  1121-AAlO 

2104.  NONDiSCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  3789d(c):  42 
USC  5674;  42  USC  10604(e);  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None 

AtMtract:  To  change  departmental 
nomenclature  to  comply  with  changes 


in  the  Anti-Drug  Abuse  Act  of  1988, 
expected  reauthorization,  and  eliminate 
rerarences  to  title  VI  and  title  DC  which 
are  not  specifically  applicable. 

Timetable: 


Action 


Data 


FR  Cits 


Final  Action 


03/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Inez  Alfonso-Lasso. 

Director,  Office  for  Civil  Rights, 
Department  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NW., 
Room  1246A,  Washington,  DC  20531, 
202  307-0690 

RIN:  1121-AAll 
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Completed  Actions 


2105.  CRIMINAL  INTELUGENCE 
SYSTEMS  OPERATING  POUCIES 

CFR  atation:  28  CFR  23 


Completed: 


R«Mon 


Data 


FRCH* 


Final  Action  09/16/93   58  FR  48448 

Final  Action  Effective  09/16/93   58  FR  48448 

Small  Entitlea  Affected:  None 


Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Paul  KendaU.  202 
307-0793 

RIN:  1121-AA12 

[FR  Doc  93-24313  Filed  10-22-93;  8:45  am) 
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Semiannual  Regulatory  Agenda 
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DEPARTMErrr  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Ctis.  I.  IV.  V,  VI,  VII.  and  IX 

29  CFR  Subtitle  A  and  Cha.  N.  IV,  V, 
XVII.  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulatlona 

agency:  Office  of  the  Secretary.  Labor. 

action:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 

SUMMARY:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
the  requirements  of  both  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act.  The  agenda  lists  all 
regulations  that  are  expected  to  be 
under  review  or  development  between 
October  1993  and  October  1994,  as  well 
as  those  completed  during  the  past  6 
months. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Roland  G.  Droitsch.  Acting  Assistant 
Secretary,  Office  of  the  Assistant 
Secretary  for  Policy.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Room  S-2312.  Washington.  DC  20210. 
(202)  219-9058. 

Note:  Information  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  became  effective  on 
January  1. 1981.  and  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
Department  of  Labor  to  publish  an 
agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
Executive  Order  12291»became  effective 
February  17, 1981,  and  in  substance, 
requires  the  Department  of  Labor  to 
publish  an  agenda  listing  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period. 


As  permitted  by  law,  the  Department 
of  Labor  is  combining  the  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  Department  is  committed  to 
issuing  and  enforcing  all  regulatory 
actions  necessary  to  protect  workers  and 
others,  as  well  as  to  carry  out  its 
responsibilities  under  the  many  statutes 
and  Executive  order  programs  it 
administers.  However,  in  order  to  allow 
me  and  my  staff  to  have  a  sufRcient 
opportunity  to  review  the  regulatory 
plans  of  the  Department,  many  of  the 
dates  for  next  action  are  not  shown  and 
the  nature  of  the  next  action  to  be  taken 
may  be  undetermined.  For  example, 
mora  than  half  of  the  safety  and  health 
standards  on  which  OSHA  has  been 
working  fall  into  this  category. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Robert  B.  Reich, 
Secntaiy  of  Labor. 


Office  of  the  Secretary— Final  Rule  Stage 


JMI 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2106 

Coordinated  Enfofcemerrt  of  Farm  Lat>or  Protective  Statute* 

1290-AA11 

Office  of  the  Secretary— Completed  Actior>s 

Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

2107 

Use  of  Settlement  Judges  In  Proceedings  Before  the  Office  of  the  Administrallve  Law  Judges 

1290-AA12 

Employment  Standards  Administratiorv— Prerule  Stage 

Sequenc* 
^4umber 

Title 

Regulation 
Identifier 
Number 

2108 

Child  Labor  Regulations.  Orders  and  Statements  of  Interpretation  (ESA/W-H) 

1215-AA09 

2109 
2110 

Defining  and  Delimiting  ihe  Temi  "Any  Employee  Employed  In  t  Bona  Rde  Executive,  Administrative,  or  Profes- 
sional Capadty"  (ESA/W-H) 

Standards  for  Waivers  Under  Section  503  of  the  Rehabilitation  Act 

1215-AA14 
1215-AA84 
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Sequence 
Number 


Sequence 
Number 


Sequence 
Number 


Sequence 
Number 


2128 


Employment  Standards  Administration— Proposed  Rule  Stage 


Title 


21 1 1  Government  Contractors:  Nondiscrimination  and  Affirmative  Action  Obligations  (ESA/OFCCP)  

2112  Wage  Payments  Under  itie  Fair  Labor  Standards  Act  of  1938 ~ 

2113  Government  Contractors:  Contractor  Participation  In  Training  Programs  Pursuant  to  the  Job  Training  Partnership 

Act  (JTPA)  (29  use  1781)  * 

21 14  Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Special  Disabled  Veter- 

ans and  Veterans  of  the  Vietnam  Era 

2115  Labor  Condition  Applications  and  Requirements  for  Employers  Using  Aliens  on  H-1B  Visas  In  Specialty  Occupa- 

tions and  as  Fashion  Models ~ 

2116  Labor  Standards  for  Federal  Service  Contracts  ~ 

21 17  Application  of  the  Fair  Labor  Standards  Art  to  Donrtestic  Sen/lce 

21 18  Procedures  for  Handling  Discrimination  Complaints  Under  Federal  "Whistleblower  Protection  Statutes 

2119  Submission  of  Bills  for  Medical  Services  under  the  Federal  Employees'  Compensation  Act  (FECA) 


Employment  Standards  Administration— Final  Rule  Stage 


Title 


2120  Enforcement  of  Contractual  Obligations  for  Temporary  Allen  Agricultural  Workers  Admitted  Under  Section  216  of 

the  Immigration  and  Nationality  Act 

2121  Enforcement  of  Contractual  Obligations  Between  Health  Care  FaciUties  Authorized  To  Utilize  Temporary  hton- 

immigrant  Alien  Nurses 

2122  Fair  Labor  Standards  Amendments  of  1989  as  Applied  to  Puerto  Rico 

2123  Attestations  by  Employers  for  Off-Campus  Wortc  Authorization  for  Alien  Students  {F-1  Nonimmigrants) 

2124  Defining  the  Terms  "Constnjctlon"  and  "Repairs"  Under  the  Davis-Bacon  and  Related  Acts 

2125  Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Individuals  With  Dis- 

abilities   ~" 

2126  The  Family  and  Medical  Leave  Act  of  1993 • 


Employment  Standards  Administration — Completed  Actions 


Regulation 
Identifier 
Number 


Title 


2127         Extension  of  the  Effective  Date  of  Final  Rules  for  Labor  Organization  Annual  Financial  Reports  and  Abbreviated 
Annual  Rnandal  Reports  for  Small  Labor  Organizations 


Employnnent  and  Training  Administration— Prerule  Stage 


Titl« 


Services  to  Migrant  and  Seasonal  Fannwortters,  Job  Sen/lce  Complaint  System.  Monitoring  and  Enforcement 


Employment  and  Training  Administration — Proposed  Rule  Stage 


Airtine  Deregulation:  Employee  Benefit  Program 

Senior  Community  Service  Enr^ployment  Program - 

Advances  Under  TlUe  XII,  SSA.  and  Tax  Credit  Under  FUTA 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States  

Labor  Standards  for  the  Registration  of  Apprenticeship  Programs  (Revision) 

Defense  Conversion  Adjustment  Program 

Temporary  Specialized  Professional  Occupations  (H-1B)  Labor  Condition  Application  Process 


1215-AA01 
1215-AA32 

1215-AA66 

1215-AA62 

1215-AA69 
1215-AA78 
1215-AA82 
1215-AA83 
1215-AA88 


Regulation 
Identifier 
Nunnber 


1215-AA43 

1215-AA55 
1215-AA57 
1215-AA68 
1215-AA71 

1215-AA76 
1215-AA85 


Regulation 
Identifier 
Number 


1215-AA86 


Regulation 
Identifier 
Nunnber 


1205-AA37 


1205-AA07 
1205-AA29 
1205-AA65 
1205-AA66 
1205-AA77 
1205-AA85 
1205-AA89 
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Employment  and  Training  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


TltJe 


Regulation 
Iderrtifier 
Number 


2136 
2137 
2138 
2139 

2140 


Job  Training  Partnership  Act  Indian  ar>d  Native  American  Programs 

Job  Corps  Aflowences  and  Allotments 

Job  Tralnir>g  PartnersNp  Act  Migrant  and  Seasonal  Fannwoilcsr  Programs 

Federal-Stats  Unemployment  Compensation  Program;  Unemployment  Insurance  Revenue  Quality  Control  Pro- 

gram 

Urwmptoyment  Fund  Cash  Management  


1205-AA96 
1205-AA98 
1205-AA99 

1205-ABOO 
1205-AB01 


Employment  and  Training  Administration — Final  Rule  Stage 


2141 
2142 
2143 
2144 
2145 
2146 
2147 
2148 
2149 
2150 


Job  Training  Partnership  Act  Job  Corps  Program  Under  Tills  IV-B 

Trade  Adjustment  Assistance  for  Wortters 

Federal-State  Unemployment  Compensation  Program;  Confidentiality  and  Disclosure  of  State  Records 

Attestation  Process  for  Health  Care  Facilities  Seeldng  To  Employ  Nonimmigrant  Nurses 

Permanent  Labor  Certification  Program:  Amendments  to  Regulations  at  20  CFR  Part  656 

Permanent  Labor  Certification  Program:  Pilot  Labor  Maricat  Information  Provisions 

Off-Campus  Work  Authorization  for  Foreign  Students:  Attestation  Process 

Implementatton  of  Clean  Air  Act  Amendments  to  Title  111  of  the  Job  Training  Partnership  Act  (JTPA) .... 

Job  Training  Partnership  Act  Amendments  of  1902 ~ 

Extended  Benefits  in  the  Federal-State  Unemployment  Compensation  Program  


1205-AA54 
1205-AA72 
1205-AA74 
1205-AA84 
1205-AA86 
1205-AA87 
1205-AA88 
1205-AA92 
1205-AA95 
1205-AA97 


Employment  and  Training  Administration — Completed  Actions 


Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

2151 

Unemployment  Compensation  for  Ex-Servicemembers 

1205-AA06 

Pension  and  Welfare  Benefits  Administration — Premie  Stage 


Sequence 
Numt>er 


Tifle 


Regulation 
Identifier 
Number 


2152 
2153 
2154 


Qualified  Domestic  Relations  Orders  Under  the  Retirement  Equity  Act 

Definition  of  Participant  Covered  Under  the  Plan 

Disclosure  of  Plan  Information  to  Participants  and  Beneficiaries  Under  the  Employee  Retirement  Income  Security 
Act  of  1974 


1210-AA19 
1210-AA39 

1210- AA44 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 

Sequence 
Number 

IMS 

Regulation 
Identifier 
Number 

2155 

Definition  of  "Plan  Assets"— Participant  Contributions 

1210-AA16 

Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2156 

Adequate  Consideration 

1210-AA15 

2157 

CJvl  Penalties  Under  ERISA  SKtion  502(1)  „ 

1210-AA37 

it 
ft 

1 
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Pension  and  Welfare  Benefrts  Administration — Completed  Actions 

aquance 

Uumtm 

TRIe 

Regulation 
Idanttfiw 
Number 

<* 

2158 
2159 
2160 

Individual  Benefits  Reporting  and  RecordljBeping  for  MuHSemptoyer  Plans 

Individual  Benefits  Reporting  and  Recordkeeping  for  Single  Employer  Plans 

Time  «id  Manner  of  Notice  Requiwwnt  Under  ERJSA  S»cion  101(d) .— — - 

1210-AA02 
1210-AA03 
1210-AA38 

Office  of  the  American  Workplace— Proposed  Rule  Stage 

>«quenc« 
Number 

Title 

t 

Regutation 
Idwitifier 
Number 

2161 

Latjor  Organization  Annual  Rnandal  Reports  and  Abt>reviated  Annual  Financial  Reports  tor  Small  Labor  Organiza- 
tions   

1294-AA08 

Mine  Safety  and  Health  Administration — Prerule  Stage 


Sequence 
Number 


2162 
2163 


Titte 


Intrinsically  Safe  Battery-Powered  Devices 
Approval  of  Explosion-Proof  Enclosures 


Regulation 
Identifier 
Number 


1219-AA59 
1219-AA60 


Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2164 
2165 
2166 
2167 
2168 
2169 
2170 
2171 
2172 
2173 
2174 
2175 
2176 


Titte 


UndergrouTKi  Coal  Mine  Ventilation  — 

Safeguard  Criteria  for  Hoisting  and  Transportation 

Noise  Standard 

Confined  Spaces 


Waterfines  in  Belt  Conveyor  Entries  

Cartxvi  MorK)xide  Monitor  Approval 

Firefigtiting  and  Escape  and  Evacuation  Program 

Diesel  Particulate 

Belt  Entry  Ventilation  , 

Training  and  Retraining  of  Miners 

Examinations  of  Surface  Work  Areas 

Decertification  of  Certified  and  Qualified  Persons  . 
Respirable  Coal  Dust  Revisions 


Regulation 
Identifier 
Number  • 


1219-AA11 
1219-AA12 
1219-AA53 
1219-AA54 
1219-AA70 
1219-AA72 
1219-AA73 
1219-AA74 
1219-AA76 
1219-AA77 
1219-AA78 
1219-AA79 
1219-AA81 


Mine  Safety  and  Health  Administration — Final  Rule  Stage 


Sequence 
Number 


2177 
2178 
2179 
2180 
2181 
2182 
2183 


Titie 


Safety  Standards  for  Explosives  at  Metal  and  Nonmetal  Mines 

Diesel-Powered  Equipment  for  Underground  Coal  Mines i 

Hazard  Communication — 

'Air  Qualify  Chemical  Substances  and  Respiratory  Protection  Standards 

Experienced  Miner  and  Supervisor  Training _ „ 

Requirements  for  Approval  of  Fiame-Reei6tar>t  Conveyor  Belts  

High-Voltage  LongwaM  Equipment 


Regulation 
Identifier 
NutTtwr 


1219-AA17 
1219-AA27 
1219-AA47 
12fg-AA48 
1219-AA55 
12r9-AA65 
1219-AA75 
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DOL 


Sequence 

Number 


2184 


Sequence 
Number 


2185 


Sequence 
Number 


2187 
2188 


Mine  Safety  and  Health  Administration — Completed  Actions 


Title 


Safety  Standards  for  Operation  and  Maintenance  of  Machinery  and  Equipment  in  Underground  Coal  Mines 


Regulation 
Identifier 
Number 


1219-AA80 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Prerule  Stage 


Title 


Department  of  Labor  Acquisition  Regulations 


Regulation 
Identifier 
Number 


1291-AA20 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2186 

• 
l^ondiscrimination  on  the  Basis  of  Age  In  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From  the 

Department  of  Labor 

1291-AA21 

Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


Title 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 
New  Restrictions  on  Lobbying 


Occupational  Safety  and  Health  Administration — Prerule  Stage 


Regulation 
Identifier 
Number 


1291-AA15 
1291-AA18 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2189 
2190 
2191 
2192 


Medical  Surveillance  Programs  for  Employees  

Exposure  Assessment  Programs  for  Employees  Exposed  to  Hazardous  Chemicals 

Indoor  Air  Quality  in  the  Workplace  

Comprehensive  Occupational  Safety  and  Health  Programs  


1218-ABOO 
1218-AB01 
1218-AB37 
1218- AB41 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Numt>dr 


2193 
2194 
2195 
2196 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 


Respiratory  Protection  

Safety  and  Health  Regulations  for  Longshoring  (Part  1918)  and  Marine  Terminals  (Part  1917) 

Steel  Erection  (Part  1926) 

Welding,  Cutting,  and  Brazing  (Part  1910  and  Part  1926) 

Hazardous  Materials  (Part  1910)  

Shipyard  Employment:  Phase  II  (Part  1915)  

Recording  and  Reporting  Occupational  Injuries  and  Illnesses 

Air  Contaminants  Rule  for  Construction,  Agriculture  and  Maritinne  

Control  of  Hazardous  Energy  (Lockout/Tagout)— Construction  (Part  1926)  

Powered  Industrial  Truck  Operator  Training 

Lead  in  Constmction , 

Ergonomic  Safety  and  Health  Standards 

Crane  Safety , 

Abatement  Veriftoatton  

Retention  of  Martcings  and  Placards 


1218-AA05 
1216-AA56 
1218-AA65 
1218-AA72 
1218-AB20 
1218-AB22 
1218-AB24 
1218-AB26 
1218-AB30 
1218-AB33 
1218-AB34 
1218-AB36 
1218-AB38 
1218-AB40 
1218-AB42 
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DOL 


Sequence 
Number 


2210 
2211 
2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 
2230 
2231 


Sequence 
NumtNT 


2232 


Sequence 
Number 


2233 


Sequence 
Number 


2234 


Occupational  Safety  and  Health  Administration--Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Tide 

Regutalloo 
Identifier 
Number 

990ft 

HilTflffl  COfunur^k^fion  (MRDS)  •- 

1218-AB43 

2209 

Coke  Oven  Emissione — - - 

1218-AB44 

Occupational  Safety  and  Heaitti  Administration— Final  Rule  Stage 


Tile 


Methods  of  CompJiance — - 

F^  Protection  (Part  1926)  _ - 

Scaftokls  (Part  1926)  ..„ 

FaU  Protectkjn  Systems  (Personal  Protective  Equipment)  (Part  1910) 

Logging  Oparatians  (Part  19tO) 

Electric  Power  Generation,  Transmission,  and  Distribution  (Part  1910) 

Fall  Protection  in  Shipyards  (Part  1915) 

Scaffolds  in  Shipyards  (Part  t915)  

Access  and  Egress  in  Shipyards  (Part  1915)  ~ •,— 

Face.  Head.  Eye.  and  Foot  Protection  (Persona*  Piotective  Equipment  (Part  1910) 

Welding.  Cutting,  and  Heating  in  Shipyards  (Part  1915) 

Personal  Protective  Equipment  In  Shipyards  (Part  1915)  » 

1,3-Butadiene  - 

Glycol  Ethers:  2-Methoxyethanol.  2-Ethoxyelhanol.  and  Their  Acetatw  — 

Explosive  and  Other  Dangerous  Atmospheres  (Part  1915)  - — . 

Methylene  Chloride • 

Hazard  Cornmunicatton - 

WalWng  and  Working  Surfaces  (Part  1910) 

Asbestos  (Remand) 

Aoaedltatlon  of  Training  Piograms  for  Hazardous  Waste  Operations  (Part  1910)  .... 

Occupant  Protection  in  Motor  Vehicles _ — — 

Reporting  of  Fatality  or  Multiple  Hospitalizations 


Regulafion 
Idenfifier 
Number 


121S-AA2e 
1218-AA37 
1218-AA40 
1218-AA48 
1218-AA52 
1218-AA59 
1218-AA66 
1218-AA68 
1218-AA70 
1219AA71 
1218-AA73 
1218-AA74 
1218-AA83 
1218-AA84 
1218-AA91 
T218-AA98 
12ie-AB02 
12ie-AB04 
1218'AB2S 
121S-AB27 
1218-AB28 
t218-AB3S 


Office  of  the  Assistant  Secretary  for  Veterans'  Empioynient  &  Training— Premie  Stage 


Title 


Unifonned  Sen^icee  Employmant  and  RMmployment  Rights 


ReguiaHon 
Identifiar 
Number 


t293^UU)5 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Proposed  Rule  Stage 


TMe 


Tine  IV,  Part  C.  of  the  Job  Training  Partnership  Act  (JTPA) 


Regulation 
Identifier 
Number 


1293'AA06 


Office  of  the  Assistant  Secietary  for  Veterans'  Eniployment  <i  Training— Final  Rule  Stage 


TWe 


Veterans'  Programs  and  Sen4ces  Administered  by  the  Oflfce  of  the  Assistant  Secretary  for  Veterans'  Employment 


Rsgulaten 
Identifier 


12g3-AA03 
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DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 

2106.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Legal  Authority:  29  USC  49  et  seq;  29 
use  201  et  seq;  29  USC  651  et  seq; 
29  USC  1801  et  seq;  8  USC  1188(g)(2); 
5  USC  301 

CFR  Citation:  29  CFR  42 

Legal  Deadline:  None 

Abstract:  The  £)epartinent  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  FR  39489).  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Committee  is  made  up  of  the  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 


Data 


FR  CIta 


07/24/92    57  FR  32939 
08/24/92 

01/19/93    58  FR  5158 
02/18/93 

00/00/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Since  1980,  a 
number  of  changes  have  taken  place  in 
DOL's  farm  labor  activities,  such  as: 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultiu'al  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 


changed  from  Under  Secretary  to 
Deputy  Secretary;  the  Immigration 
Reform  and  Control  Act  of  1986  has 
amended  the  Immigration  and 
Nationality  Act,  authorizing  DOL  to 
enforce  work  contracts  executed  by 
employers  of  alien  (H-2A)  farmworkers; 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1982; 
regional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  by 
the  Regional  Administrator  for  Wage 
Hour;  and  the  Assistant  Secretary  for 
PoUcy  has  assumed  a  role  in  farm  labor 
programs  at  the  national  level.  These 
and  other  changes  necessitate  updating 
the  coordinated  enforcement 
regulations. 

Agency  Contact:  Gordon  L. 
Claucherty,  Chairman,  National  Farm 
Labor  Coordinated  Enforcement 
Committee  Working  Group.  Department 
of  Labor,  Office  of  the  Seeretary,  200 
Constitution  Avenue  NW.,  Room 
82114,  FP  Building,  Washington,  DC 
20210,  202  219-6026 

RIN:  1290-AAll 


Completed  Actions 


2107.  USE  OF  SETTLEMENT  JUDGES 
IN  PROCEEDINGS  BEFORE  THE 
OFRCE  OF  THE  ADMINISTRATIVE 
LAW  JUDGES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  5  USC  551 
to  553;  5  USC  581;  EO  12778 

CFR  Citation:  29  CFR  18.9 

Legal  Deadline:  None 

Abstract:  The  Department's  Office  of 
Administrative  Law  Judges  is  proposing 
to  adopt  regulations  that  would  permit 
the  use  of  a  settlement  judge  to  mediate 


settlement  negotiations.  The  settlement 
judge  process  (a  form  of  alternative 
dispute  resolution)  provides  the  parties 
with  an  assessment  of  the  relative 
merits  of  their  cases  and  thereby 
encourages  a  settlement.  Any  party 
could  veto  the  use  of  the  procedure. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 
Rnal  Action  Effective  08/16/93 


01/11/93    58  FR  3822 
02/25/93 

07/16/93    58  FR  38498 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  John  M.  Vittone, 

Deputy  Chief  Administrative  Law 
Judge,  Office  of  Administrative  Law 
Judges,  Department  of  Labor,  Office  of 
the  Secretary,  800  K  Street  NW.,  Room 
4150,  Washington,  DC  20001-8002,  202 
633-0341 

RIN:  1290-AA12 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Prerule  Stage 


2108.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570 


Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
Labor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
age  ensuring  that  the  periods  and 


conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
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DOL— ESA 


Pr»rul«  Stage 


permissible  industries  and  occupations 
in  which  14-  and  15-year  olds  may  be 
employed.  In  addition,  this  regulation 
speciHes  the  number  of  hours  in  a  day 
and  in  a  week,  and  time  periods  within 
a  day  that  such  minors  may  be 
employed.  The  nonagricultural 
hazardous  occupations  orders  which 
prohibit  the  employment  of  minors  in 
such  occupations  are  also  contained  in 
29  CFR  570.  Changes  in  technology  and 
job  content  over  the  years  require  a 
review  of  the  regulations  to  ensure  the 
safety  and  health  of  such  minors  and 
at  the  same  time  avoid  unnecessary 
restrictions  on  their  employment 
opportimities.  Revisions  to  HOs  2, 10, 
and  12  were  published  in  final  on 
11/20/91  (cont) 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  on  HOs     11/20/91    56  FR  58626 

2,  10,  12 
Final  Action  Effective   12/20/91    56  FR  58626 

Date 
Next  Action  Undetemriined 

Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  (56  FR  58626).  effective 
12/20/91.  The  Department  intends  to 
consider  whether  other  changes  to  the 
hazardous  orders  or  to  Child  Labor 
Regulation  No.  3  for  14-  and  15-year- 
olds  are  appropriate. 
Agency  Contact:  Maria  Echaveste. 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg.,  Washington.  DC 
20210.  202  219-8305 


Abatract:  These  regulations  set  forth 
the  criteria  used  in  the  determination 
of  the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive."  "administrative," 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force 
on  Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010) 
and  was  scheduled  to  become  effective 
on  02/13/81.  On  02/12/81  (46  FR 
11972)  an  indefinite  stay  of  the  final 
rule  was  published.  On  03/27/81  (46 
FR  18998)  a  proposal  to  suspend  the 
final  rule  indefinitely  was  published 
with  comments  due  by  04/28/81.  As  a 
result  of  numerous  comments  and 
petitions  received  from  industry  groups 
regarding  the  duties  and 
responsibilities  tests  as  set  forth  in  the 
regulations,  as  well  as  recent  case  law 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed 
and  decided  to  reopen  the  comment 
period  and  broaden  the  scope  of  the 
review  to  include  all  aspects  of  the 
regulations.  An  ANPRM  was  published 
on  11/19/85  and  its  comment  period 
was  (cont) 

Timetable: 

Action 


piN:  1215-AA09 

P  

2109.  DEFINING  AND  DEUMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE.  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 

H) 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  213(a)(1) 
CFR  Citation:  29  CFR  541 
Legal  Deadline:  None 


Data 


FR  CHa 


Indefinite  Stay  of         02/12/81    46  FR  11972 

Final  Rule 
Proposal  To  Suspend  03/27/81    46  FR  18998 

Rule  Indefinitely 
ANPRM  11/19/B5    50  FR  47696 

Extension  of  ANPRM  01/17/86    51  FR  2525 

Comnient  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment       03/22/86    51  FR  2525 

Period  End 
ANPRM  Second  00/00/00 

Small  Entitlea  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Lavela  Affected:  Local, 

State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/86.  The  Department,  in  its 
overall  review  of  the  full  range  of 
issues  raised  by  public  comments 


submitted  on  its  advance  notice  of 
proposed  rulemaking  of  November  19, 
1985.  continues  to  consider  a  variety 
of  other  possible  changes  to  the 
regulations. 

Agency  Contact:  Maria  Echaveste. 

Administrator.  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Bldg..  Washington,  DC 
20210.  202  219-8305 

RiN:  1215-AA14 

2110.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  706;  29  USC 
793.  as  amended  by  PL  99-506;  PL  100- 
630;  PL  100-259;  PL  101-336;  PL  102- 
569;  EO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abatract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  Section 
503  of  the  Rehabilitation  Act)  sought 
by  federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  not 
involved  in  government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM  10/00/93 

ANPRM  Comment       01/00/94 
Period  End 

Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Annie  A.  Blackwell. 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
C3325.  FP  Building,  Washington,  DC 
20210,  202  219-9430 

RIN:  1215-AA84 
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DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


2111.  GOVERNMENT  CONTRACTORS: 
NONOtSCRMHNATION  AND 
AFFIRMATIVE  ACTION  OBUQATIONS 
(ESAA^FCCP) 

Significance:  Regulatory  Program 

Legal  Authority:  EG  11246.  as 
amended;  36  USC  4212;  29  USC  793 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2:  41  CFR  60-4;  41  CFR  60-20;  41  CFR 
60-30;  41  CFR  60-50;  41  CFR  60-60;  41 
CFR  60-250;  41  CFR  60-741;  41  CFR 
60-742 

Legal  Deadline:  None 

AlMtract:  These  regulations  cover 
nondischmination  and  affirmative 
action  obligations  of  Federal  contractors 
luider  Executive  Order  11246,  as 
amended;  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
(3a  USC  4212).  as  amended;  and 
Secti(Hi  5-1  of  the  Rehabilitation  Act 
of  1973,  as  amended.  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effective  date 
of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCP's  review  of  regulatory  options 
continues  with  emphasis  an  Executive 
Order  recordkeeping  requirements,  use 
of  desk  audits  to  establish  priorities  for 
onsite  reviews,  certification 
requirements  and  coverage  provisions. 

Timetable: 


Action 


Dete 


FR  cue 


ANPRM  07/14/81    46  FR  362Y3 

Supplement  to  08/21/81    46  FR  42480 

ANPRM 

Previous  NPRM  &  08/25/81    46  FR  42968 

Suspend  Eff  Date 

NPRM  04/23i«2    47  FR  17770 

NPRM  00/OC/OO 


Small  Ent'tles  Affected:  Businesses. 
Govemmeiital  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Annie  A.  BlackweD, 

EHrector,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.  NW..  Rm  C3325.  FP 
Bldg.,  Washington,  DC  20210,  202  219- 
9430 

RIN:  1215-AAOl 

2112.  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Legal  Authority:  29  USC  203(m):  29 
USC  203{t) 


CFR  Citation:  29  CFR  531 

Legal  Deadline:  None 

Abstract:  The  Labor  Department 
intends  to  revise  regulations,  29  CFR 
Part  531,  Wage  Payments  under  the 
Fair  Labor  Standards  Act  of  1938,  to 
comport  with  amendments  to  the  Act 
and  changes  in  enforcement  policy 
since  the  regulations  were  last  revised 
in  1967. 

Timetable: 


Adkm 


FRCtta 


NPRM  12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  219-8305 

RM:  1215-AA32 

2113.  GOVERNMENT  CONTRACTORS: 
CONTRACTOR  PARTICIPATION  IN 
TRAINING  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAlfflNG  PARTNERSHIP 
ACT  (JTPA)  (29  USC  1781) 

Significance:  Regulatory  Program 

Legal  Authority.  29  USC  1781 

CFR  Citallon:  41  CFR  60-1:  41  CFR  60- 
2 

Legal  Deadline:  Final.  Statutory, 
October  1,  1983. 

Abstract:  Section  481  of  the  Job 

Training  Partnership  Act  of  1982 
(JTPA)  requires  OFCCP  to  issue 
regulations  which  mil  specify  the 
degree  to  which  contractors' 
participation  in  JTPA  approved  training 
programs  will  satisfy  their  affirmative 
action  obligations  under  Executive 
Order  11246,  as  amended.  Among  the 
issues  to  be  determined  are:  (1)  the 
extent  to  which  a  contractor's 
participation  in  an  approved  training 
program  satisfies  its  affirmative  action 
obligations;  (2)  the  contents  of  an 
abbreviated  affirmative  action  program; 
(3)  methods  for  determining 
compliance;  and  (4)  recordkeeping  and 
reporting  requirements. 

Timetable: 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Additional  information:  Issuance  of  a 
proposal  has  been  delayed  while  the 
Department  explores  and  evaluates  the 
most  eH^ective  ways  to  implement  the 
JTPA  consistent  with  OFCCP's 
nondiscrimination  and  affirmative 
action  requirements.  (Previously  part  of 
RIN  1215-AAOl) 

Agency  Contact:  Annie  A.  Blackweil. 

Director,  Division  of  Policy.  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
C3325.  FP  Building.  Washington,  DC 
20210,  202  219-9430 

RIN:  1215-AA56 

2114.  AFFIRMATIVE  ACTION  ANO 
NONDISCRIMINATION  OBUGATIONS 
OF  CONTRACTORS  ANO 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  ANO 
VETERANS  OF  THE  VIETNAM  ERA 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  4211;  38  USC 
4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  is  plaiming  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  of  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  of  1974  to:  (1)  make  its  provisions 
for  special  disabled  veterans  consistent 
with  the  Americans  with  Disabilities 
Act  of  1990  (ADA).  (2)  incorporate 
some  legislative  and  other  changes  that 
have  occurred,  and  (3)  generally  clarify 
38  USC  4212  Affirmative  Action 
Program  (AAP)  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1(V00/93 


Action 


Dete 


FR  Cite 


NPRM 


OOrtXJAX) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contsct:  Annie  A.  Blackweil, 

Director,  Division  of  PoUcy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
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Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building,  Washington,  DC 
20210,  202  219-9430 

RIN:  1215-AA62 


2115.  LABOR  CONDITION 
APPUCAtlONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING  AUENS  ON 
H-1B  VISAS  IN  SPECIALTY 
OCCUPATIONS  AND  AS  FASHION 
MODELS 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-649,  Sec  205; 
PL  102-232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  The  Employment  Standards 
Administration  (ESA)  and  the 
Employment  and  Training 
Administration  (ETA)  promulgated 
regulations  governing  the  filing  and 
enforcement  of  labor  condition 
applications  filed  by  employers  seeking 
to  use  aliens  in  specialty  occupations 
on  H-lB  visas.  Under  the  Immigration 
and  Nationality  Act  as  amended  by  the 
Immigration  Act  of  1990,  an  employer 
seeking  to  employ  an  alien  in  a 
specialty  occupation  on  an  H-lB  visa 
is  required  to  file  with  the  Department 
of  Labor,  and  receive  approval  therefor, 
a  labor  condition  application  before  the 
Immigration  and  Naturalization  Service 
may  approve  an  H-lB  visa  petition.  The 
labor  condition  application  process  is 
to  be  administered  by  ETA  and 
complaints  and  investigations  regarding 
labor  condition  applications  will  be  the 
responsibility  of  ESA.  An  interim  final 
rule  was  pubUshed  on  October  22, 
1991,  effective  October  1, 1991  (56  FR 
54750).  On  December  12, 1991, 
Congress  enacted  the  Miscellaneous 
and  Technical  Immigration  and 
Naturalization  Amendments  of  1991. 
On  January  13, 1992,  the  Department 
published  conforming  changes  to  these 
regulations. 

Timetable: 


Action 


Data 


FR  Git* 


Action 


Dat* 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 
Second  Interim  Rnal 

Rule 
Second  NPRM 


08/05/91 
09/04/91 

10/22/91 
01/13^ 


56  FR  37175 
56  FR  37175 

56  FR  54720 

57  FR  1316 


Second  NPRM  11A)5/93    58  FR  52152 

Comment  Period 

End 
Rnal  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Bldg.,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA69 

2116.  e  LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  351  et  seq; 
79  Stat  1034,  as  amended  in  86  Stat. 
789;  90  Stat  2358;  41  USC  38;  41  USC 
39;  5  USC  301 

CFR  Citation:  29  CFR  4 

Legal  Deadline:  None 

Abstract:  The  Service  Contract  Act 

(SCA)  applies  to  Federal  contracts 
principally  for  the  furnishing  of 
services  through  the  use  of  service 
employees  and,  on  contracts  over 
$2,500  where  the  predecessor  contract 
was  not  subject  to  a  collective 
bargaining  agreement,  requires  the 
Department  of  Labor  to  determine 
prevailing  wages  and  fringe  benefits  in 
the  locality  to  be  paid  to  various 
classifications  of  workers  on  the 
contract.  Prevailing  wage 
determinations  issued  by  the 
Department,  which  become  part  of  the 
Federal  contract,  establish  the 
minimimi  compensation  for  employees 
performing  on  that  contract. 

Timetable: 


Action 


DM*  FRCIta 


NPRM 


11/00/93 


10/06/93    58  FR  52152 


Small  Entniea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  The  proposed 
rule  would  reflect  the  Department's 
practice  of  issuing  fringe  benefit 
amounts  derived  from  data  collected  on 
a  nationwide  basis.  Among  other 
things,  the  pro|>osed  rule  would  also 
provide  for  a  variance  from  the  Act's 
requirement  for  locality-based  fringe 
benefit  determinations  pursuant  to 


Section  4(b]  of  SCA,  which  permits 
variances  from  the  Act's  requirements 
in  "special  ciromistances"  where  the 
Secretary  determines  the  variance  is 
"necessary  and  proper  in  the  public 
interest  or  to  avoid  serious  impairment 
of  government  business,  and  is  in 
accord  with  the  remedial  purpose  of 
this  Act  to  protect  prevailing  labor 
standards."  The  proposal  would  also 
include  minor  technical  amendments  to 
update  and  clarify  the  regulations. 

Agency  Contact:  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington,  DC 
20210,  202  219-«30S 

RIN:  1215-AA78 

2117.  APPUCATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Legal  Authority:  Section  13(a)(15),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Section  13(b)(21).  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Stat.  62;  Section  29(b), 
FLSA  of  1974;  PL  93-259  88  Stat.76 

CFR  Citation:  29  CFR  552 
Legal  Oeadiirte:  None 
Abstract:  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companionship  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 
exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 

The  Department  intends  to  revise 

section  552.109  of  regulations,  29  CFR 
Part  552,  Application  of  the  Fair  Labor 
Standards  Act  to  Domestic  Service,  to 
clarify  that  these  exemptions  are 
applicable  to  third-party  employers  or 
temporary  help  agencies  only  where  the 
domestic  service  worker  is  jointly 
employed  by  the  third-party  employer 
or  temporary  help  agency  and  the 
family  or  household  using  their 
services. 

Timetable: 


Action 


Date  FR  OH* 


NPRM  10/00/93 

Small  Entitiea  Affected:  None 
Govemntent  Levels  Affected:  None 
Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
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Division.  Department  of  Labtn-, 
Employment  Standards  Administration. 
200  Constitution  Avenue  N\V.,  Room 
S3502,  FP  Building.  Washington,  DC 
20210.  202  219-6305 

RIN:  1215-AA82 

2118.  PROCEDURES  FOR  HANDUNQ 
DISCRIMiNATION  COMPLAINTS 
UNDER  FEDERAL 
"WHISTLEBLOWER"  PROTECTION 
STATUTES 

SIgnlflcarre:  Agency  Priority 

Legal  Auttrarlty:  42  USC  5851;  PL  102- 
486  sec  2902.  106  Stat  2776 

CFR  Citation:  29  CFR  24 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 

1992.  Public  Law  102-486.  was  enacted 
on  October  24. 1992.  Among  other 
provisions,  this  law  amended  the 
employee  protection  provisions  for 
nuclear  whistleblowers  under  former 
Section  210  of  the  ERA.  The 
amendments  affiact  only  ERA 
whistleblower  complaints  and  do  not 
extend  to  the  procedures  established  in 
29  CFR  Part  24  for  handling  employee 
whistleblower  complaints  under  the 
Federal  statutory  employee  protection 

E>rovisions  other  than  the  ERA.  The 
egislative  amendments  to  ERA  apply 


to  whistleblower  claims  filed  imder 
section  211(b)(1)  of  the  ERA  as 
amended  (42  USC  section  5851(b)(1)) 
on  or  after  October  24,  1992.  the  date 
of  enactment  of  section  2902  of  the 
Energy  Policy  Act  of  1992  (section 
2902,  Public  Law  102-486:  106  StaL 
2776).  The  Department  proposes  to 
establish  modified  procedures  and  time 
frames  for  handling  ERA  complaints 
imder  29  CFR  Part  24  to  implement  the 
statutory  amendments. 

Timetable: 


Acoon 


Data 


FRCHe 


NPRM  10/0(V93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maria  Echaveste, 

Administrator.  Wage  and  Ho\a 
Division,  Department  of  Labor, 
Emplojrment  Standards  Administration, 
2G0  C(nistitution  Avenue  NW.,  Room 
S3502.  FP  Building,  Washington.  DC 
20210,  202  219-8305 

RIN:  1215-AA83 

2119.  e  SUBMISSION  OF  BILLS  FOR 
MEDICAL  SERVICES  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT  (FECA) 

Legal  Authority:  5  USC  8101  et  seq 


CFR  Citation:  20  CFR  10.411 

Legal  Deadline:  None 

Abstract:  The  FEC  medical  fee 
schedule  which  was  implemented  in 
1986.  used  as  the  basis  for  the  relative 
value  assignments  those  published  by 
the  State  of  Washington.  Since  the 
development  of  the  FECA  schedule,  the 
U.S.  Department  of  Health  and  Human 
Services.  Health  Care  Finance 
Administration  (HCFA)  has  devised 
relative  value  units  (RVU).  which  are 
in  turn  being  adopted,  with 
modifications,  by  the  State  of 
Washington.  Since  the  HCFA  RVUs 
now  exist,  FEC  will  use  those  in  its 
fee  schedule  determinations,  along  with 
other  changes  in  the  formulation. 

Timetable: 


Action 


Data 


FRCHe 


NPRM  toi^xvsa 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  Mai^ey, 

Director,  Office  of  Federal  Employees' 
Compensation,  Department  of  Labor, 
Emplojrment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3229.  FP  Building.  Washington.  DC 
20210,  202  219-7552 

RIN:  1215-AA88 


DEPARTN.ENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Rnat  Rule  Stage 


2120.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATlONALrrV  ACT 

Legal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final.  Statutory,  June 
1, 1987. 

Abstract  The  Immigration  Reform  aiul 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricidtural  workers  employed  imder 
the  H-2A  foreign  agricultural  woriter 
program,  as  well  as  for  U.S.  workers 
hired  by  e.nployars  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay,  working  conditions, 
housing,  transportation  and 
recruitmenL  The  Employment 
Standards  Administration  isstied  an 


interim  final  rule  on  June  1,  1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards.  No  further 
action  is  planned  until  ETA  issues  its 
final  rule. 

Timetable: 


Acdon 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
interim  Rnai  Rule 
Final  Action 


05«>5/87  52  FR  16795 

OSnWBT  52  FR  16785 

06/01/87  52  FR  20524 
QOfOQtW 


Small  Entitles  Affected:  Undetermined 
Government  Leveie  Affected:  Federal 

Agency  Contact:  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 


200  Constitution  Avenue  NW.,  Rm 
S3502,  FP  Bldg.,  Washington.  DC 
20210,  202  219-8309^ 

RIN:  1215-AA43 

2121.  eiFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS 
BETWEEN  HEALTH  CARE  FACIUTIES 
AUTHORIZED  TO  UTILIZE 
TEMPOflARY  NONIMMIGRANT  ALIEN 
NURSES 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-238;  8  USC 
1182(m);  PL  102-232 

CFR  Citation:  29  CFR  504 

legal  Daedllne:  Final.  Statutory, 
August  1,  1990. 

Abetract:  The  Immigration  Nursing 
Relief  Act  of  1989.  PL  101-238,  amends 
Section  212  of  the  Immigration  and 
Nationality  Act  to  add  a  new 


DOL— ESA 


Final  Rule  Stag* 


subsection  (m)  governing  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  during  a  5-year  period.  The  law 
requires  employers  (health  care 
facilities)  interested  in  hiring  temporary 
alien  nurses  in  the  future  to  file  an 
attestation  with  the  Department  of 
Labor,  which  must  include  certain 
assurances  as  to  the  need  for  and  effect 
of  the  alien's  employment,  wage  rates 
to  be  paid,  steps  oeing  taken  to  recniit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exists  in  a  labor 
dispute,  and  that  certain  notifications 
and  posting  of  notices  have  occurred. 
The  Department  is  also  required  to 
establish  a  system  for  investigating  and 
resolving  complaints  that  the  employer 
is  not  carrying  out  these  attestations, 
and  is  authorized  to  impose 
administrative  remedies,  including  civil 
monetary  penalties,  as  deemed 
appropriate.  The  Employment  and 
Training  Administration  of  the 
Department  developed  regulations 
governing  the  (cont) 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Intenm  Final  Rule 
Final  Action 


07/06/90  55  FR  27992 

08/06/90  55  FR  30720 

12/06/90  55  FR  50500 
00/00/00 


S3502,  FP  Building,  Washington.  DC 
20210,  202  219^305 

RIN:  1215-AA55 

2122.  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1989  AS  APPUED 
TO  PUERTO  RICO 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-157:  29  USC 
206(c) 

CFR  Citation:  29  CFR  510 

Legal  Deadline:  None 

Abstract:  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17, 1989.  Among  other 
provisions,  the  amendments  provide 
that  the  increases  in  the  Fair  Labor 
Standards  Act  minimum  wage 
applicable  to  the  United  States 
mainland  will  be  phased  in  by  industry 
for  workers  in  Puerto  Rico,  with  all 
employees  becoming  subject  to  the  full 
mainland  minimum  wage  level  by 
April  1, 1996.  Interim  Final  Rules  were 
published  on  03/30/90,  and  amended 
on  September  27,  1990  (55  FR  39574), 
October  1,  1990  (55  FR  39958), 
December  27,  1990  (55  FR  53246)  and 
January  10. 1992  (57  FR  1102). 

Tln>etable: 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  • 

Additional  Information:  ABSTRACT 
CONT:  attestation  process  for  health 
care  facilities  seeking  to  employ 
nonimmigrant  nurses.  The  Employment 
Standards  Administration  will 
administer  the  enforcement  provisions 
in  the  legislation  by  implementing 
regulations  that  incorporate  the  labor 
standards/attestations  issued  by  ETA 
and  set  forth  procedures  for 
enforcement  of  these  labor  standards. 
Proposed  rules  were  published  on 
7/6/90.  Interim  final  regulations  were 
pubhshed  on  12/6/90  (55  FR  50500). 
On  December  12, 1991.  Congress 
enacted  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991. 
The  Department  intends  to  publish 
conforming  changes  to  the  regulations. 

Agency  Contact:  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 


Action 


Data 


FR  Ctta 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Amendment 
Interim  Final  Rute 

Amendment 
Interim  Final  Rule 

Amendment 
Regulatory  Impact 

Analysis 
Interim  Final  Rule 

Amendment 
Rnal  Action 


03/30/90 
04/01/90 

09/27/90 

10/01/90 

12/27/90 

01/08/92 

01/10/92 

12/00/93 


55  FR  12114 
55  FR  12114 

55  FR  39574 

55  FR  39956 

55  FR  53246 

57FR611 

57  FR  1102 


2123.  ATTESTATIONS  BY 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  AUEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Legal  Authority:  PL  101-649.  Sec 

221(a);  104  Stat  4978  and  5027;  PL  102- 

232 

CFR  Citation:  29  CFR  508 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  off-campus 
work.  Under  the  Immigration  and 
Nationality  Act  (INA).  as  amended  by 
the  Immigration  Act  of  1990.  employers 
are  required  to  submit  these  attestations 
to  DOL  and  the  educational  institution 
in  order  for  such  students,  if  otherwise 
qualified,  to  receive  work 
authorizations  from  the  Attorney 
General.  The  attestation  process  will  be 
administered  by  ETA,  while  complaints 
and  investigations  regarding  violations 
of  the  attestation  provisions  and 
procedures  will  be  handled  by  ESA.  On 
December  12, 1991.  Congress  enacted 
the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  The  Department 
intends  to  publish  conforming  changes 
to  the  regulations. 

Timetable: 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Maria  Echaveste. 

Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW.,  Room 
S3502,  FP  Building,  Washington.  DC 
20210,  202  219-8305 

RIN:  1215-AA57 


Action 


Data 


FR  CKa 


Interim  Final  Rule        11/06/91    56  FR  56860 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maria  Echaveste, 
Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Bldg.,  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA68 

2124.  DEHNING  THE  TERMS 
"CONSTRUCTION"  AND  "REPAIRS" 
UNDER  THE  DAVIS-BACON  AND 
RELATED  ACTS 
SIgnlflcanee:  Agency  Priority 

Legal  Authority:  40  USC  276a-7;  40 
USC  276c;  40  USC  327  to  332; 
Reorganization  Plan  No.  14  of  1950,  5 


56592  Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


DOL— ESA 


Final  Rule  Stage 


use  appendix;  5  USC  301;  29  USC  259; 
Statutes  listed  in  5.1(a)  of  29  CFR  5 

CFR  Citation:  29  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Etopartment  intends  to 
amend  the  regulations  defining  the 
terms  "construction."  "prosecution," 
"completion."  and  "repair"  on 
federally  financed  and  assisted 
construction  contracts  subject  to  the 
Davis-Bacon  and  Related  Acts.  This 
revision  is  necessary  to  reflect  the 
decision  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
Building  and  Construction  Trades 
Department,  AFL-QO  v.  United  States 
Department  of  Labor.  Wage  Appeals 
Board,  Midway  Excavators,  Inc.,  932 
F.2d  985  (DC  Cir.  1991).  In  that 
decision,  the  court  invalidated  the 
provisions  in  section  29  CFR  5.2(j)  of 
the  regulations  that  apply  the  act  to 
employees  of  construction  contractors 
and  subcontractors  who  haul  materials 
and  supplies  to  the  site  of  a  Davis- 
Bacon  covered  project. 

Timetable: 


Action 


FR  CHa 


NPRM 

Interim  Rnal  Rule 

NPRM  Comment 

Pehod  End 
Final  Action 


05/04/92  57  FR  19208 

05/04/92  57  FR  19204 

07/06/92  57  FR  19208 

01/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 

Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building,  Washington,  DC 
20210.  202  219-8305 

RIN:  1215-AA71 

2125.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Significance:  Regulatory  Program 


Legal  Authority:  29  USC  706;  29  USC 
793;  PL  99-506  Amended;  PL  100-630; 
PL  100-259;  PL  101-336;  EO  11758 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  Section 
503  of  the  Rehabilitation  Act  of  1973: 
(1)  to  make  them  consistent  with  the 
Americans  with  Disabilities  Act.  (2)  to 
incorporate  legislative  and  other 
changes  that  have  occurred,  and  (3)  to 
generally  clarify  Section  503 
Affirmative  Action  Program 
requirements.  Costs  are  undetermined. 
These  revisions  should  greatly  assist 
the  public,  and  employers  in  particular, 
by  providing  a  comprehensive  set  of 
up-to-date  regulations. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
F\r\aiAcXon 


10/21/92 
11/20/92 


57  FR  48084 


10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Annie  A.  Blackwell, 

Director,  Division  of  Policy,  Planning 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Avenue  NW.,  Room 
C3325,  FP  Building.  Washington,  DC 
20210,  202  219-9430 

RIN:  1215-AA76 

2126.  THE  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 

Significance:  Regulatory  Program 

Legal  Authority:  PL  103-3  107  Stat  6 

CFR  Citation:  29  CFR  825 

Legal  Deadline:  Other,  Statutory.  June 

5,  1993. 

Other  deadline  is  for  interim  final  rule. 

Abatract:  Public  Law  103-3.  the  Family 
and  Medical  Leave  Act  of  1993.  which 
became  effective  on  August  5, 1993, 


requires  employers  with  50  or  more 
employees  to  provide  up  to  12  weeks 
of  unpaid  leave  for  "eligible 
employees"  to  use  for  the  care  of  a 
newborn  or  newly  adopted  child,  for 
the  care  of  a  family  member  with  a 
serious  medical  condition,  or  for  their 
own  illness.  It  also  requires  employers 
to  maintain  health  insurance  coverage 
and  job  protection  for  the  duration  of 
the  leave,  and  sets  minimum  length  of 
service  and  hours  of  work  requirements 
before  employees  become  eligible.  The 
Department  of  Labor  issued  interim 
final  regulations  to  implement  Title  I 
of  the  Act  as  it  applies  to  private  sector 
and  certain  governmental  employers  on 
June  4,  1993,  and  will  issue  final 
regulations  after  evaluation  of  public 
comments  received  and  a  period  of 
experience  with  the  new  law  after  it 
becomes  effective.  0PM  will  issue 
regulations  to  implement  similar 
provisions  of  the  Act  which  have 
application  to  Federal  sector  employees 
within  its  jurisdiction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

Ends  9/2/93 
Extension  of  Interim 

Final  Rule 

Comment  Period 

from  9/2/93  to 

12/3/93 
Final  Action 


03/10/93 
03/31/93 

06/04/93 
06A)4/93 


58  FR  13394 


58  FR  31794 
58  FR  31794 


08/30/93    58  FR  45433 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Maria  Echaveste, 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington,  DC 
20210,  202  219-8305 

RIN:  1215-AA85 


JMI 
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Completed  Actions 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Admlnietratlon  (ESA) 


2127.  EXTENSION  OF  THE  EFFECTIVE 
DATE  OF  RNAL  RULES  FOR  LABOR 
ORGANIZATION  ANNUAL  FINANCIAL 
REPORTS  AND  ABBREVIATED 
ANNUAL  FINANCIAL  REPORTS  FOR 
SMALL  LABOR  ORGANIZATIONS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  431;  29  USC 
438:  5  USC  7120(d);  22  USC  4117(d) 

CFR  CItaUon:  29  CFR  402;  29  CFR  403; 

29CFR458 

Legal  Deadline:  None 

Abstract:  The  Labor-Management 

Reporting  and  Disclosure  Act  of  1959, 

as  amended  (LMRDA)  requires  covered 

labor  organizations  to  file  an  annual 

financial  report  with  the  Department  of 

Labor.  On  October  30, 1992,  final  rules 

wBre  published  in  the  Federal  Register 

which  revised  the  detailed  annual 


financial  reports  (Form  LM-2  or  LM-3) 
and  issued  a  new  abbreviated  annual 
financial  report  (Form  LM-4).  The 
effective  date  of  the  October  30, 1992 
final  rules  is  December  31, 1993.  This 
revision  proposed  to  extend  the 
effective  date  from  December  31, 1993 
to  December  31,  1994  because  of 
problems  encoimtered  by  labor 
organizations  and  the  Department  in 
connection  vdth  efforts  to  implement 
the  revised  reporting  forms  and  because 
further  study  of  the  revisions  may  be 
necessary,  including  evaluating 
whether  modification  or  rescission  of 
some  or  all  of  the  revisions  may  be 
appropriate. 

Tlmetal>ie:  , 


Action 


Oat* 


FR  CIta 


Action 


Data 


FR  CHa 


NPRM  Comment         03/22/93 

Period  End 
Final  Action  05/12/93   56  FR  28304 

Final  Action  Effectiva  12/31/94 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additionai  Information:  Previously 
reported  imder  the  Office  of  Labor 
Management  Standards  (1294-AA08 
and  1294-AA07). 

Agency  Contact:  Kay  H.  Oshel,  Chief. 
Division  of  Interpretations  and 
Standards,  OLMS.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210,  202  219-7373 


NPRM 


02/19/93   58  FR  9418       RIN:  1215-AA86 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prenito  Stage 


2126.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658; 

20  CFR  651 

Legal  Deadline:  None 

Abatract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 


under  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  imder 
Title  V  of  the  Job  Training  Partnership 
Act.  It  is  anticipated  that  an  ANPRM 
will  be  published  and  subsequent 
nilemaldng  may  result 

Timetable:  


Action 


Data 


FR  Ctta 


ANPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 


Government  Levela  Affected:  State, 
Federal 

Agency  Contact:  Alicia  Fernandez* 
Mott,  National  Monitor  Advocate, 
Department  of  Labor.  Employment  and 
Training  Administration,  200 
Constitution  Ave.  NW.,  Rm  N4470.  FP 
Building,  Washington,  DC  20210.  202 
219-5174 

RIN:  1205-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


2129.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1552 

CFR  atatlon:  20  CFR  618 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
developed  to  implement  the  monetary 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
Act  requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24, 


1978  and  who  loses  his  or  her  job 
during  the  ten  yean  following  such 
date  in  a  bankruptcy  or  major 
employment  contraction  if  and  only  if 
the  Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17, 1984  the  U.S.  District  Court  for  the 
District  of  Columbia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16. 1985.  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Sertion  43  were  severable  from  the 
legislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25, 
1987  that  the  legislative  veto  provisions 
were  unconstitutional  but  the  first 
right-to-hire  provisions  were 


constitutional,  therefore,  rulemaking 
can  proceed  on  the  (cont) 
Timetable:  


Actloo 


Data 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/00/94 
12/00/94 

03/00/95 


Small  EntHles  Affected:  None 
Govemment  Levels  Affected:  Local, 
State,  Federal 

Additional  Infonnatlon:  ABSTRACT 
CONT:  monetary  benefit  aspects  of  the 
employee  protection  provisions. 
Agency  Contact:  Sandra  T.  King. 
Chief,  Division  of  Program 
Development  and  Implementation, 
Department  of  Labor.  Employment  and 
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Training  Administration,  200 

Constitution  Avenue  NW.,  Rm  C4514, 

FP  Bldg..  Washington.  DC  20210.  202 

219-5309 

RIN:  1205-AA07 

2130.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  301  Older 
Americans  Act  of  1965;  PL  102-375 

CFR  Citation:  20  CFR  641;  29  CFR  89 

Legal  Deadline:  None 

Abstract:  The  proposed  regiilation  will 
implement  the  Older  Americans  Act 
Amendments  of  1984,  1987,  and  1992, 
and  make  clarifying  changes.  This 
regulation  will  provide  administrative 
and  programmatic  guidance  and 
requirements  for  the  implementation  of 
the  Senior  Community  Employment 
Program. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  07/19/85    50  FR  29606 

NPRM  Comment  08/27/85   50  FR  34725 

Period  End 

NPRM  Second  10/00/93 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 
Programs,  Department  of  Labor, 
Emplojmient  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Rm  N4641,  FP  Bldg., 
Washington,  DC  20210,  202  219-5500 

RIN:  1205-AA29 


2131.  ADVANCES  UNDER  TITLE  XII, 
SSA,  AND  TAX  CREDIT  UNDER  FUTA 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805;  42  USC 
1302 

CFR  Citation:  20  CFR  606 

Legal  Deadline:  None 

Abstract:  Since  1981,  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  such  advances  and 
interest  thereon.  Promulgation  of 
comprehensive  regulations  is  being 


undertaken  in  two  phases.  The 
proposed  rule  will  replace  instructions 
contained  in  several  Unemployment 
Insurance  Program  Letters  approved 
under  OMB  No.  1205-0199  expiring 
November  30,  1993.  This  action 
represents  the  second  phase,  governing 
States  receiving  and  voluntarily 
repaying  advances  to  their 
unemployment  funds  and  paying 
interest  on  such  advances.  The  final 
rule  for  the  first  phase,  governing  relief 
firom  automatic  repayment  and  interest 
charges,  was  published  in  the  Federal 
Register  on  September  26, 1988  (RIN 
1205-AA14). 

Timetable: 


Action 


Data 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


09/00/94 
10/00/94 

03/00/95 


State, 


Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Federal 

Agency  Contact:  Sandra  T.  King, 

Chief,  Division  of  Program 
Development  and  Implementation, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
C4514,  FP  Building.  Washington,  DC 
20210,  202  219-5309 

RIN:  1205-AA65 

2132.  LABOR  CERTIRCATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 

Legal  Authority:  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abatract:  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Natiiralization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  die  Secretary  of  Labor 
pursuant  to  Section  212(a)(5)(A)  of  the 
Immigration  and  Natiu^zation  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  siiffident  United 
States  workers  who  are  able,  willing, 

aualified  and  available  at  the  time  of 
le  application  for  a  visa  and 
admission  into  the  United  States  and 
at  the  place  where  the  alien  is  to 
perform  work;  and  (b)  the  employment 
of  the  alien  will  not  adversely  affect 


the  wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8 
USC  1182(a)(5)(A).  The  Department  of 
Labor  (DOL)  has  promulgated 
regulations  at  20  CFR  Part  656  pursuant 
to  and  to  implement  section 
212(a)(5)(A)  INA  212(a)(5)(A)).  These 
regulations  set  forth  the  fact  finding 
process  designed  to  support  the 
granting  or  denial  of  a  permanent  labor 
certification.  Experience  in  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/00/94 

NPRM  Comment         02/00/94  - 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact:  Robert  A.  Schaerfl, 

Director.  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building,  Washington,  DC 
20210,  202  219-5257 

RIN:  1205-AA66 

2133.  LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  50  The 

National  Apprenticeship  Act;  40  USC 
276;  5  USC  3301 

CFR  Citation:  29  CFR  29  (Revision) 

Legal  Deadline:  None 

Abstract:  ETA  has  undertaken  a  review 
of  the  Apprenticeship  system  to 
determine  the  role  of  apprenticeship  in 
meeting  America's  future  needs  for  a 
skilled  work  force.  The  Apprenticeship 
2000  review,  through  research,  review 
of  existing  materials  and  related 
programs,  is  considering  alternative 
ways  to  strengthen  and  expand 
apprenticeship  and  related  training 
programs.  Existing  regulations 
governing  apprenticeship  programs  may 
be  revised  to:  1)  improve  the  existing 


Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25,  1993  /  Unified  Agenda  56595 


DOL— ETA 


Proposed  Rule  Stage 


program's  ability  to  produce  skilled 
workers  to  meet  demands  in  the 
industries  where  it  is  now  prevalent; 
and  2)  expand  the  apprenticeship 
concept  of  training  to  fill  the  needs  for 
skilled  workers  in  additional  industries. 


Timetable: 

Action 

Data 

FRCHa 

NPRM 

08/24/90 

55  FR  34868 

NPRM  Comment 

10/23/90 

55  FR  34868 

Period  End 

NPftM  Second 

00/00/00 

Final  Action 

00/00/00 

Small  Entltlea  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Agency  Contact:  Anthony  Swoope, 
Director,  Bureau  of  Apprenticeship  and 
Training.  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4649,  F? 
Building,  Washington.  DC  20210.  202 
219-5921 

RIN:  1205-AA77 


2134.  DEFENSE  CONVERSION 
ADJUSTMENT  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-418 

CPR  Citation:  29  CFR  631 

Legal  Deadline:  None 

Abstract:  Enactment  of  the  Defense 
Authorization  Act  of  1990  added  a  new 
section  325  to  Title  HI  of  the  Job 
Training  Partnership  Act  (JTPA) 
creating  the  Defense  Conversion 
Adjustment  Program  (DCA).  DCA  is 
designed  to  assist  workers  dislocated  as 
a  result  of  reductions  in  expenditures 
for  national  defense.  Programs  resulting 
from  this  new  section  will  differ  in 
feature  and  substance  from  existing 
programs  in  such  a  way  as  to  require 
regulatory  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Robert  N.  G>lombo. 

Director.  Office  of  Worker  Retraining 
and  Adjustment  Programs.  Department 
of  Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5426,  FP 


Building,  Washington,  DC  20210,  202 
219-5577 

RIN:  1205-AA85 


2135.  TEMPORARY  SPECIALIZED 
PROFESSIONAL  OCCUPATIONS  (H- 
IB)  LABOR  CONDITION  APPUCATION 
PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649,  Sec  205; 
PL  102-232 

CFR  Citation:  20  CFR  655;  29  CFR  507 

Legal  Deadline:  Other,  Statutory, 

October  1,  1991. 

Other  deadline  is  for  interim  final  rule. 

Abstract:  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
by  PubUc  1-aw  101-649.  The  law 
provides  that  no  alien  may  be  admitted 
or  provided  status  imder  this  category 
unless  the  petitioning  employer  attests 
to  the  Secretary  of  Labor  that  the 
employer  is  offering  prevailing  wages 
and  working  conditions  and  that  there 
is  not  a  strike  or  lockout  in  the  course 
of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
employment.  The  law  also  directs  the 
employer  to  notify  the  bargaining 
representative  at  the  place  of 
employment  of  the  filing  of  an  H-lB 
petition.  If  there  is  no  bargaining 
representative,  the  employer  must  post 
a  notice  in  conspicuous  locations  at  the 
place  of  employment.  The  law  provides 
a  procedure  for  any  aggrieved  person 
or  organization  to  challenge  the 
employer's  attestation. 


Timetable: 

Action 

Data 

FRCHs 

NPRM 

08A)5«1 

56  FR  37175 

NPRM  Comment 

09/04/91 

56  FR  37175 

Period  End 

Interim  Rnai  Rule 

01/13/92 

57  FR  1316 

Second  NPRM 

10/06/93 

58  FR  52152 

Second  NPRM 

11/05/93 

58  FR  52152 

Comment  Period 

End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  A.  Schaerfl, 

Director,  U.S.  Employment  Service, 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building,  Washington.  DC 
20210,  202  219-5257 

RIN:  1205-AA89 


2136.  JOB  TRAINING  PARTNERSHIP 
ACT:  INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authortty:  Tide  IV,  sec  401  of 
the  JTPA 

CFR  Citation:  20  CFR  632;  20  CFR  636 

Legal  Deadline:  None 

Abstract:  The  purpose  of  title  IV, 
section  401  of  the  Job  Training 
Partnership  Act  to  provide  job  training 
and  employment  activities  to  Indians 
and  other  Native  Americans,  such 
programs  shall  be  administered  in  such 
a  manner  as  to  maximize  the  Federal 
commitment  to  support  growrth  and 
development  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section, 
including  furtherance  of  the  policy  of 
Indian  Self-Determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Rnal  Action 

07/00«4 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  A.  Mayrand, 

Director,  Office  of  Special  Targeted 
Program,  Department  of  Labor, 
Emplojmient  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641,  FP 
Building,  Washington,  DC  20210,  202 
219-5500 

RIN:  1205-AA96 

2137.  JOB  CORPS  ALLOWANCES 
AND  ALLOTMENTS 

Legal  Authority:  29  USC  1579(a) 

CFR  Citation:  20  CFR  638 

Legal  Deedline:  None 

Abstract:  Job  Corps  is  devising  a  new 
pay  and  allotment  system  which  will 
provide  students  with  enough  money 
to  meet  their  basic  needs,  while  adding 
greater  incentives  than  are  available  in 
&e  current  system  to  encourage 
retention,  performance,  program 
completion  and  length  of  enrollment. 
Payroll  will  be  conducted  biweekly 
versus  the  current  twice  monthly 
procedures. 
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DOL— ETA 


Proposed  Rule  Stage 


Tlmetabfe: 


Action 


FN  Cite 


Action 


Date 


FN  CM* 


NPRM 

iQ/oo^a 

NPRM  Comment 

11/TXV93 

PwiodEnd 

Rn^  Action 

02A)0/94 

Smefl  Enttttes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  HL  Shra.  Quel, 

Division  al  Program  Management  and 
Review,  Department  of  Labor. 
Emplcjnnent  and  Training 
Adnunistratian.  200  Constitutian 
Avenue  NW..  Room  N4656.  FP 
Building.  Washington,  DC  20210.  2«2 
219-6568 

BIN:  1205-AA98 

213a.  e  JOB  TRAMIMG  PARTNERSHIF 
ACT:  MIGRAKT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Autfiortty:  Title  IV,  sec  402  of 

theJTPA 

CFR  Citation:  20  CFR  633;  20  CFR  036 

Legal  Deadline:  None 

Abstract:  It  is  the  purpose  of  title  IV, 
section  402,  of  the  Job  Training 
Partnership  Act  to  provide  )ob  training, 
employment  opportunities,  and  other 
services  for  those  individuals  who 
sufl^er  chronic  seasonal  unemploymeDt 
and  underemployment  in  the 
agriculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancemoits  in  technology 
and  mechanization,  resulting  in 
displacement,  and  contribute 
signi^cantiy  to  the  Nation's  nirai 
emplojonent  problem.  This  problem  is 
Fedffial  is  scope.  No  shematrve 
solutions  are  imder  consideratioa  at 
this  time.  BeneAts  include  fuller  rural 
employment.  Over  $70  million  is 
appropriated  annually  by  Congress  tar 
this  program. 

Timetable: 

FnCMa 


NPRM  Comment 

Period  End 
Firatf  Action 


12/00/93 


07100/94 


Smalt  Enttttee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  A.  Mayrand. 
Office  of  Special  Targeted  Programs. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4641.  FP  Building,  Washington.  DC 
20210.  202  219-5900 

RIN:  1205-AA99 

2139L  e  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  REVENUE  OUAUTV 
COfTTROL  PROGRAM 

Legal  Atithortty:  42  USC  1302 

CFR  Citation:  20  CFR  602 

Legal  Deadflns;  None 

Abstract.  The  regulation  will  provide 
exphdt  authority  for  the  Revenue 
Quality  Control  (RQQ  program  to 
assess  the  quality  of  State 
unempIoym«it  compensation  tax 
program  operations,  including  the 
extent  to  which  employers  comply  vritfa 
the  laws  regarding  the  reporting  and 
payment  of  unemployment  insurance 
taxes  (contributions)  due.  The 
alternatives  considered  were  to 
implement  the  program  under  existing 
nonregulatory  authority  or  to  allow  the 
States  to  develop  such  programs 
voluntarily.  The  costs  of  the  program 
is  the  one  or  two  staff  years  per  State 
needed  to  conduct  the  RQC 
assessments,  plus  some  time  to  program 
new  data  items.  The  benefits  are  more 
effective  and  efficient  tax  operations 
and  better  service  to  the  system's 
customers,  in  this  case  th«  employer 
community.  These  benefits  accrue  as 
better  performance  information  is 
developed  for  both  States  and  Federal 
sta^,  leading  to  improved  operations. 

Timetable: 


Action 


FRCtta 


Smeff  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Burman  Skrable, 

Operations  Research  Analyst, 
Department  of  Labor,  Emplojnneat  and 
Training  Administration,  2G0 
Constitution  Avenue  NW.,  Room 
S4015,  FP  Building,  Washington.  DC 
20210.  202  219-5220 

RIN:  1205-ABOO 

2140.  a  UNEMPLOYMENT  FUND  CASH 
MANAGEMENT 

Legal  Authority:  42  USC  1302:  26  USC 
7805 

CFR  Citation:  31  CFR  205 

Lagai  DaadHna:  None 

Abstract:  These  regulations  will 

provide  the  basis  for  a  comprehensive 
unempIojTnent  fund  cash  management 
program.  There  are  no  current  DOL 
regulations  covering  cash  management. 
Treasury  regulations  covering  the  Cash 
Management  Improvemeat  Act  of  1990 
(CMIA)  covers  only  the  withdrawal  and 
disbursement  of  Kinds.  The  DOL 
regulations  will  address  the  collection 
and  deposit  of  unemployment  funds 
and  requisite  program  «eas.  eg  , 
investment  of  funds  to  complement 
CMIA  regulations 

Timetable: 


Action 


Data 


FRCita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Rn^  Action  Eftecttve 


0t/0Q/»4 
03/00/94 


State. 


NPRM 


11/00/93 


NPRM 


00/00/00 


08M>0/94 
1Q«0/94 

SmaH  Enfltles  Affected:  None 

Government  Levels  Affected: 

Federal 

Agency  Contact:  Sandra  T.  King, 

Chief.  Division  of  Program  Management 
and  Implementation,  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  C4524,  FP 
Building,  Washington.  DC  20210,  2M 
219-5309 

RIN:  1205-ABOl 


JMI 
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DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


2141.  JOB  TRAINING  PARTNERSHIP 
ACT:  JOB  CORPS  PROGRAM  UNDER 
TITLE  iV-B 

Significance:  Agency  Priority 

Legal  Authority:  Job  Training  Reform 
Amendments  of  1992 

CFR  Citation:  20  CFR  626;  20  CFR  638 

Legal  Deadline:  None 

AlMtract:  This  regulation  amends  20 
CFR  parts  626  and  638,  Job  Corps 
Regulations  imder  Title  IV-B  of  the  Job 
Training  Partnership  Act  (JTPA).  These 
amendments  are  required  so  that  the 
Job  Corps  regulations  will  conform  to 
the  Job  Training  Reform  Amendments 
of  1992  (Amendments).  Amending  its 
regulations  enables  Job  Corps  to 
implement  related  portions  of  the 
Amendments,  which  become  effective 
July  1, 1993.  It  should  be  noted  that 
no  major  changes  in  Job  Corps  policy 
or  program  content/design  are 
necessitated  by  the  Amendments.  The 
proposed  rulemaking  involves  changes 
in  (1)  language  related  to  income 
eligibility,  (2)  definition  of  "family" 
and  "family  of  one,"  (3)  language 
defining  eUgibility  for  Job  Corps 
through  receipt  of  food  stamps,  (4) 
provision  for  a  portion  of  the  total  Job 
Corps  enrollment  to  come  from  persons 
who  are  age  22  through  24,  and  (5) 
establishment  of  annual  performance 
standards  for  centers  and  other  program 
components.  There  are  no  associated 
costs  with  these  changes. 

Tlmetat>ie: 


Action 


DM*         FRCit* 


06/14/93   53  FR  33000 
07/14/93   53  FR  33000 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10^00/93 

Final  Action  Effective  11/00/93 

Small  Entitles  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Agency  Contact:  Timothy  F.  Sullivan, 

Chief,  Division  of  Program  Planning 
and  Development,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution- 
Avenue  NW.,  Room  N4507.  FP 
Building,  Washington,  DC  20210,  202 
219-5556 

RIN:  1205-AA54 

2142.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance:  Regulatory  Program 

Legal  Authority:  19  USC  2320 


CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L.  100-418 
by  expanding  the  eligibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling;  requiring  a  written  notice  to 
woikers  beUeved  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation;  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate;  authorizing  the  pajrment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  worker's 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied;  extending  the  authorization  of 
the  TAA  program  to  September  30, 
1993;  and  making  other  changes. 

Timetable: 


Action 


DM*  FR  CH* 


11/30/88   53  FR  48474 
12/30/88   53  FR  48474 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  12/00/93 

Final  Action  Effective  01/00/94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Marvin  Fooki, 

Director,  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  C4318,  J^ 
Building,  Washington,  DC  20210,  202 
219-5555 

RIN:  1205-AA72 

2143.  FEDERALrSTATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONRDENTIALfTY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  proposes  to 
make  rules  regarding  the  disclosxire  of 


unemployment  insurance  wage  and 
claim  information  by  State  agencies. 

Timetable: 


Action 


Data         FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
F\naikcl6ot\ 


03/23«2    57  FR  10064 
05/22/92 

06/00/94 


Small  Entftiea  Affected:  None 

Govemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Virginia  Chupp, 

Unemployment  Insurance  Program 
Specialist,  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4512.  FP  Bldg.. 
Washington,  DC  20210,  202  219-5200 

RIN:  1205-AA74 

2144.  ATTESTATION  PROCESS  FOR 
HEALTH  CARE  FACILITIES  SEEKING 
TO  EMPLOY  NONIMMIGRANT 
NURSES 

Significance:  Agency  Priority 

Legal  Auttiorfty:  8  USC  llOl,  Sec  212 
of  Immigration  and  NationaUty  Act 

CFR  Citation:  20  CFR  655,  subpart  D; 
20  CFR  655,  subpart  E;  29  CFR  504, 
subpart  D;  29  CFR  504,  subpart  E 

l.egal  Deadline:  Final,  Statutory, 
August  1, 1990. 

Abstract:  This  regulation  implements 
section  212(m)  of  the  Immigration  and 
Nationality  Act  governing  the 
admission  to  the  United  States  of 
nonimmigrant  niu^s  during  a  five  year 
period. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnal  Rule 
Final  Action 


07/06/90    55  FR  27992 
08/06/90    55  FR  30720 


12/06/90    55  FR  50500 
10«)0/93 

Small  Entitiea  Affected:  Undetermined 

Govemment  Levela  Affected: 

Undetermined 

Agency  Contact:  Robert  A.  Schaeifl, 

Director.  U.S.  Employment  Service. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW..  Rm  N4470, 
FP  Building,  Washington,  DC  20210, 
202  219-5257 

RIN:  1205-AA84 
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OOt-ETA 


Finai  Rul*  Stage 


214S.  PERMANENT  LABOR 
CBrnnCATION  PftOGRAIfc 
AMENDMENTS  TO  REGULATIONS  AT 
20  CFR  PART  656 

Stgniffcance:  Agency  Priority 

Legal  Authortty:  8  USC  1182(a)(5)(A); 
PL  101-649,  Sec  122(b) 

CFR  Citation:  20  CFR  656 

Lagal  Oeadliiw:  None 

Abstract:  The  Employment  and 
Training  Administration  proposes  to 
amend  its  regulations  relating  to  the 
certification  of  pennanent  employment 
of  immigrant  aliens  in  the  U.S.  llie 
amendments  implement  the 
Immigration  Act  of  1990  and  its 
amendments  to  the  Immigration  and 
Nationality  Act. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

07/15/91 

5ft  FR  32244 

NPRM  Conifnent 

08/1491 

56  FR  32244 

PeilodEnd 

Interim  Rnal  Rule 

10^3/91 

66  FR  54820 

Rnai  Action 

10/00/93 

Small  Entlllea  Affected:  Undetermined 

Government  Levels  Affected: 

UndeterTniced 

Agency  Contact:  Robot  A.  Schaerfl. 

Director,  US.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  Washington,  DC  20210,  202 
219-52S7 

RIN:  120&-AA86 

2146.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM:  PILOT 
LABOR  MARKET  INFORMATION 

PROVISIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  NPRM,  Statutory, 

October  1,  1991.  Final,  Statutory.  April 

1. 1992.  Other.  Statutory,  Septambet  30. 

1994. 

The  law  becomes  effisctive  on  October 

1. 1991.  and  is  effective  until 

September  30, 1994. 

Abstract:  This  rule  is  necessary  to 
implement  section  122  of  PVibhc  Law 
101-649.  the  Immigration  Act  of  1990. 
This  section  requires  die  Secretary  of 
Labor  to  estebhsh  a  pilot  which 
provides  for  a  determination  of  labor 


shortages  or  surphises  in  up  to  10 
occupational  classificatioDS.  The 
occupation  may  then  be  used  in  lieu 
of  aa  individual.  case-byH^ase  labor 
certification.  The  pilot  program  is 
affective  durmg  the  3-flscal  year  period 
beginniBg  with  FY  92. 

Timetable: 


AcMen 


FR 


NPRId  03irt««3   58  FR  15242 

NPRM  Comment  04^19/93 

PSftodEnd 

Rnal  Action  10/00/93 

Small  Entitles  Affacted:  Undetermined 

Qovemmant  Lavaia  Affteted: 

Undetermined 

Additional  Information:  LEGAL 
DEADLINE  CONT:  A  final  rule  may 
never  be  published  if  the  immigration 
technical  corrections  bill  passed  by  the 
Senate  on  July  1  or  2  is  enacted. 

Agency  Contact:  Robert  A.  Schaerfl. 

Director.  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Tinning  Administration.  200 
Constitution  Avenue  NW..  Room 
N4470,  FP  Building,  Washington,  DC 
20210,  202  219-5257 

RM:  1205-AA87 

2147.  OFF-CAMPtiS  WORK 
AUTHORIZATION  FOR  FOREIGN 
STUDENTS:  ATTESTATION  PROCESS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  655;  29  CFR  508 

Legal  Oeadlina:  Other,  Statutory. 

October  1.  1991. 

Other  deadline  is  for  Interim  final  rule. 

Abstract:  This  rule  is  necessary  to 
implement  section  221  of  the 
Immigration  Act  of  1990.  Public  Law 
101-649.  v^di  regards  off-campus 
work  authorization  for  students  under 
the  F-1  visa.  In  order  to  employ  an  F- 
1  student,  the  employer  imut  provide 
the  Secretary  of  Lab<»  with  an 
attestation  that  it  has  recruited  for  at 
least  60  days  for  the  po&ition.  and  ihtA. 
it  will  pay  the  greater  of  the  prevailing 
or  actual  wage.  The  Secretary  also  has 
enforcement  responsibility  nnder  this 
new  law. 

Timetable: 


Action 


FRCite 


Interim  Final  Rule        11/06/91    56  FR  56860 
Rnai  Action  1000/93 

Smay  Entltlaa  Affecteck  Undetermined 


Gowemment  Levels  Aftacluil: 
Undetermined 

Agency  Contact:  Robert  A.  Schaerfl. 

Director,  U.S.  Employment  Service. 
Etepffitmant  of  Labor.  Empkiyment  and 
Training  Administratia&.  200 
Constitution  Avenue  NW..  Room 
N4470,  FP  Building.  Washington.  DC 
20210,  202  210-5257 

RIN:  1205-AA88 

2148.  IMPLEMENTATION  OF  CLEAN 
AIR  ACT  AMENDMENTS  TO  TITLE  Ul 
OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  (JTPA) 

Signtficanca:  Regulatory  Program 

Legal  Authority:  29  USC  1579(a):  29 
USC  1662e(i) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory.  May 
14, 1991. 

Abstract:  Regulatory  action  is 
necessary  to  provide  specdSc 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
compliance  with  the  Clean  Air  Act  of 
1990  (S.  1630).  Under  the  Act.  grants 
may  be  made  to  States,  certain  substate 
grantees,  employers,  employer 
associations  and  representatives  of 
employees  --  to  provide  training, 
adjustment  assistance  and  employment 
services  to  eligible  individuals,  and  to 
make  needs-related  payments  to  such 
individuals  in  accordance  with  the 
requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Clean  Air  Act 
which  added  a  new  Section  326  to  Title 
m  of  JTPA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


03«4/92    57  FR  10232 
04/23/92 

oofoomo 


Small  EntWea  Affected;  Businesses, 
Governmental  JorisdictiiHis, 
Organizations 

Government  Levels  Affected^  Local, 
State.  Federal 

Agency  Contact:  Nfr.  Robert  Nv 
Colombo,  Dtxector,  Office  of  Worker 
Retraining  and  Adjustment  Programs, 
Department  of  Labor,  Employment  and 
Training  Administiation,  200 


DOL— ETA 


Final  Rule  Stage 


Constitution  Avenue  NW.,  Room 
N5426.  FP  Building.  Washington.  E)C 
20210.  202  219-5577 

RM:  1205-AA92 


Timetable: 


Action 


DM* 


FR  CH* 


2149.  JOB  TRAINING  PARTNERSHIP 
ACT  AMENDMENTS  OF  1992 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1501  et  seq 

CFR  Citation:  20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629;  20  CFR  630 

Legal  Deadline:  Final,  Statutory. 
December  18,  1992. 

Abstract:  The  amendments  focus  on 
improving  the  targeting  of  programs  to 
those  facing  serious  barriers  to 
employment,  enhancing  the  quaUty  of 
services  provided,  strengthening  fiscal 
and  program  accountability,  and 
promoting  and  coordinating  programs 
and  resources  to  more  effectively 
provide  job  training  and  placement  to 
the  disadvantaged.  The  amendments 
were  signed  into  law  by  the  President 
on  Monday,  September  7,  1992. 


09/10«2  57  FR  41447 

09/25/92  57  FR  41447 

12/29/92  57  FR  62004 
12/00/93 


ANPRM 

AN  PRM  Comment 

Period  End 
Interim  Final  Ruta 
Final /Kctlon 

Small  Entitiea  Affected:  Governmental 

Jurisdictions 

Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact:  Hugh  S.  Davies, 

Director.  Office  of  Employment  and 
Training  Programs,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N4703,  FP 
Building,  Washington,  DC  20210.  202 
219-5580 

RIN:  1205-AA95 

2150.  EXTENDED  BENEFITS  IN  THE 
FEDERAL-STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Legal  Authority:  PL  102-318 


CFR  Citation:  20  CFR  615 

Legal  Deadline:  None 

Alxtract:  The  regulations  incorporate 


statutory  amendments  to  the  permanent 
Federal-State  Extended  Benefits 
Program  contained  in  the 
Unemployment  CompensatJon 
Amendments  of  1992. 

Timetable: 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


2151.  UNEMPLOYMENT 
COMPENSATION  FOR  EX- 
SERVICEMEMBERS 

Significance:  Regulatory  Program 
Legal  Authority:  PL  102-64 
CFR  Citation:  20  CFR  614 
Legal  Deadline:  None 
Abstract:  The  regulations  incorporate 
statutory  amendments  to  the 
unemployment  compensation  for  ex- 
servicemembers  program  contained  in 
Section  301  of  the  Emergency 
Unemployment  Compensation  Act  of 
1991.  These  regulations  will  be  issued 


as  an  interim  final  rule  because  the 
statutory  changes  became  effective 
upon  enactment.  To  provide  an 
opportvmity  for  public  participation  in 
the  rulemaking,  a  comment  period  is 
provided. 

Timetable: 


Action 


Dete 


FR  Cite 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective  Date 

1/14)93 
RnaJ  Action 
Final  Action  Effective  08/17/93 


12/15«2    57  FR  58798 
12/15«2    57  FR  59796 


Action 


Dete 


FR  Cite 


Interim  F\nai  Rute         12/00/93 
Rnai  Action  05M0f9* 

Rnal  Action  Effedtva  06AXV94 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Sandra  T.  King. 

Chief,  Division  of  Program 
Development,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  C4514.  FP 
Building,  Washington.  DC  20210.  202 
219-5309 

RIN:  1205-AA97 


Completed  Actions 


Small  Entitles  Affected:  None 

Government  Levela  Affected:  State. 

Federal 

Agency  Contact:  Sandra  T.  King. 
Chief.  Division  of  Program  Managenient 
and  Implementation,  Department  of 
Labor,  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Room  C4524.  FP 
Building.  Washington.  DC  20210.  202 
219-5309 


08/17/93    58  FR  43782      RIN:  1205- AA06 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Prerule  Stage 


2152.  QUALIRED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  l056(d)(3)(L): 
29  USC  1135 

CFR  Citation:  29  CFR  2530 


Legal  Deadline:  None 

Abstract:  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)l3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Internal  Revenue  Code  which 


were  added  by  the  Retirement  Equity 
Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  10/00/93 

Information 

Small  Entities  Affected:  Undetermined 
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DOL— PWBA 


Prerule  Stage 


Govemm«nt  Lavels  Affected: 
Undetermined 

Additional  Information:  PWBA  is 
considering  the  publication  of  proposed 
regulations  under  section  206(d)(3)  of 
ERISA  and  related  provisions  contained 
in  section  414(p)  of  the  Internal 
Revenue  Code  which  would  clarify  the 
statutory  requirements  pertaining  to 
Quali^ed  Domestic  Relations  Orders 
(QDROs).  Under  amendments  effected 
by  the  Retirement  Equity  Act  of  1984 
(REA)  to  the  anti-assignment  and 
alienation  provisions  of  ERISA  and  the 
Code,  benefits  under  a  pension  plan 
may  be  assigned  or  alienated  pursuant 
to  a  domestic  relations  order  only  if 
the  order  constitutes  a  QDRO.  This 
Request  for  Information  is  intended  to 
facilitate  early  public  participation  in 
the  development  of  regulations,  in  the 
event  that  regulations  are  proposed. 

Agency  Contact:  Susan  Rees.  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Office 
of  the  Secretary,  200  Constitution  Ave. 
NW.,  Rm  N4611,  FP  Bldg..  Washington. 
DC  20210,  202  219-9141 

RIN:  1210-AA19 

2153.  DEnNinON  OF  PAFmCIPANT 
COVERED  UNDER  THE  PLAN 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2510.3-3 

Legal  Deadline:  None 

Abstract:  Regulation  29  CFR  2510.3- 
3(d)(2](ii)  describes  the  circumstances 
imder  which  a  plan  participant 
receiving  a  distribution  of  benefits 
ceases  to  be  a  participant  covered 
under  the  plan.  Under  the  existing 
regulation,  a  participant  covered  under 
a  pension  plan  loses  his  status  as  such 


where  he  receives  an  annuity  contract 
guaranteeing  his  benefits  from  an 
insurance  company  licensed  to  do 
business  in  a  state.  PWBA  will  solicit 
suggestions  from  the  public  with 
respect  to  development  of  a  proposed 
amendment  of  this  regulation  that 
would  provide  that  a  participant 
covered  under  a  pension  plan  would 
not  automatically  lose  his  status  upon 
purchase  of  an  annuity. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/21/91    56  FR  28638 

ANPRM  Comment       09/19/91    56  FR  36750 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  |.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW..  Room  N5669.  FP 
Building.  Washington,  DC  20210,  202 
219-7461 

RIN:  1210-AA39 


2154.  e  DISCLOSURE  OF  PLAN 
INFORMATION  TO  PARTICIPANTS 
AND  BENEFICIARIES  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1135;  29  USC 
1029;  29  USC  1143;  29  USC  1021;  29 
USC  1022;  29  USC  1024;  29  USC  1025; 
29  USC  1059 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 


Abstract:  The  Department  believes  it  is 
appropriate  to  undertake  a 
comprehensive  review  of  the  current 
disclosure  requirements  to  ensure  that 
participants  and  beneficiaries  are 
provided  meaningful  information  and 
that  such  requirements  take  into 
account  technological  developments 
that  result  in  more  effective  and  timely 
communication  of  benefit  and  plan 
information.  In  this  regard,  the 
Department  intends,  as  an  initial  step 
in  this  review,  to  solicit  comments, 
recommendations  and  information  from 
the  public  concerning  the  current 
disclosure  requirements  and  changes 
thereto,  taking  into  account  the 
experience  of  the  past  19  years  and 
changes  in  communication  techniques 
and  types  of  plans.  The  public  input 
received  in  response  to  this  solicitation 
should  enable  the  Department  to  review 
the  current  disclosure  framework  and 
to  develop  meaningful  proposals  for 
changes  based  on  up-to-date 
information  concerning  current  plan 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for 
Information 


12A)0/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  J.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210,  202 
219-7461 

RIN:  121(>-AA44 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  WeHar«  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


2155.  DERNITION  OF  "PLAN 
ASSETS"— PARTICIPANT 
CONTRIBUTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1103;  29  USC 
1135 

CFR  Citation:  29  CFR  2550.403b-l 

Legal  Deadline:  None 


Abstract:  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one 
or  more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherwise 
provided  in  section  403(b).  This 
regulation  would  provide  guidance 
with  respect  to  circumstances  under 
which  participant  monies  paid  to  or 
withheld  by  employers  in  connection 
with  certain  welfare  plans  may  not  be 


subject  to  the  trust  requirement  of 
section  403(a). 

Timetable: 


Action 


Data 


FR  Cite 


NPRIWI  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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DOL— PWBA 


Proposed  Rule  Stage 


Agency  Contact:  Robert  J.  Doyle. 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 


Administration,  200  Constitution  Ave. 
NW.,  Rm  N5669.  FP  Building, 
Washington,  DC  20210,  202  219-7461 

RIN:  121&-AA16 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2156.  ADEQUATE  CONSIDERATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1002(3)(18): 
29  USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract:  This  regulation  would 

provide  guidance  as  to  what  constitutes 
adequate  consideration  under  section 
3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


Action 


Date 


FR  Ctt* 


05/17/88    53  FR  17632 
07/18/88 

06/00/94 


NPRM 

NPRM  Comfnent 

Period  End 
Final  Action 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  Maguire.  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfere  Benefits  Administration, 


200  Constitution  Avenue  NW.,  Rm 
N4611,  FP  Building,  Washington,  DC 
20210,  202  219-9592 

RIN:  1210-AA15 

2157.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1H 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  Title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 


well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  In 
section  502(1):  "applicable  recovery 
amoimt."  "breach  of  fiduciary 
responsibility  or  violation,"  and 
"settlement  agreement"  or  "coxirt 
order."  The  Department  intends  to 
finalize  these  two  regulations. 

Timetable: 


Data 

FRCIta 

NPRM 

06/20«0 

55  FR  25284 

Interim  Final  Rule 

06/20/90 

55  FR  25284 

NPRMConvnent 

08/20/90 

55  FR  25284 

Period  End 

Final  Action 

12A)0/83 

Small  Entities  Affected:  Nona 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Vicld  Shteir-Diuui, 

Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW.,  Room 
N4611,  FP  Building,  Washington,  DC 
20210,  202  219-9141 

RIN:  1210-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


2158.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  MULTIEMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 

Legal  Deadline:  None 

Abstract:  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiemployer  pension  plans,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 


prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  single  employer  plan 
benefit  reporting  regulations. 

Timetable: 


Action 


Data 


FRCIta 


02/09/79    44  FR  8294 
08/06/80    45  FR  52824 
11/12/80    45  FR  74727 


NPRM  Previous 
NPRM  Prevkxjs 
Notice  of  Public 

Hearing  on 

Previous 
V\mhdrawn  07/27/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  Pension 
and  Welfare  Benefits  Administration 
(PWBA)  is  holding  this  regulation  in 


abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 
legislative  options  related  to  the 
reporting  and  disclosure  requirements 
imder  ERISA. 

Agency  Contact:  Robert^.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave. 
NW.,  Rm  N5669,  FP  Bldg.,  Washington. 
DC  20210,  202  219-7461 

RIN:  121(>-AA02 

2159.  INDIVIDUAL  BENEFITS 
REPORTING  AND  RECORDKEEPING 
FOR  SINGLE  EMPLOYER  PLANS 

Significance:  Agency  Priority 
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DOL--PWBA 


Completed  Actions 


Legal  Authority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520;  29  CFR 
2530 

Legal  Deadline:  None 

Abstract:  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to      * 
participants  and  beneticiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiemployer  plan 
benefit  reporting  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  PrevkXiS 
NPRM  Previous 
Notice  cH  Public 

Hearing  on 

Previous 
Withdrawn 


02/09/79    44  FR  8294 
08/01/80    45  FR  51231 
11/12/80    45  FR  74728 


07/27/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  The  Pension 
and  Welfare  Benefits  Administration 


(PWBA)  is  holding  this  regulation  in 
abeyance  pending  completion  of  the 
PWBA's  comprehensive  review  of 
legislative  options  related  to  the 
reporting  and  disclosure  requirements 
under  ERISA. 

Agency  Contact:  Robert  J.  Doyle, 

Director  of  Regulations  and 
Interpretations.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Ave. 
NW..  Rm  N5669.  FP  Bldg.,  Washington. 
DC  20210,  202  219-7461 

RIN:  1210-AA03 

2160.  TIME  AND  MANNER  OF  NOTICE 
REQUIREMENT  UNDER  ERISA 
SECTION  101(D) 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1021 

CFR  Citation:  29  CFR  2520.101 

Legal  Deadline:  None 

Abstract:  Section  101(d)  of  ERISA 
provides  that  when  an  employer 
maintaining  a  plan  other  than  a 
multiemployer  plan  fails  to  make  a 
required  installment  or  other  payment 
required  to  meet  minimum  funding 
standards  under  section  302  to  a  plan 


before  the  60th  day  following  the  due 
date,  the  employer  shall  notify  each 
participant  and  beneficiary  of  such 
failure.  Section  101(d)  also  provides 
that  the  notice  shall  be  made  at  such 
time  and  in  such  manner  as  the 
Secretary  shall  provide.  Because  OBRA 
1989  added  section  502(c)(3)  to  permit 
the  imposition  of  substantial  penalties 
upon  employers  who  fail  to  give  the 
notice  required  by  section  101(d),  there 
will  be  an  increased  need  for  regulatory 
guidance  by  the  Secretary  as  to  the  time 
and  manner  in  which  notice  under 
section  101(d)  must  be  provided. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  07/28/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Doyle, 

Director  of  Regulations  and 
Interpretations,  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW.,  Room  N5669,  FP 
Building,  Washington,  DC  20210.  202 
219-7461 

RIN:  1210-AA38 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Worlcpiace  (OAW) 


Proposed  Rule  Stage 


2161.  •  LABOR  ORGANIZATION 
ANNUAL  HNANCIAL  REPORTS  AND 
ABBREVIATED  ANNUAL  FINANCIAL 
REPORTS  FOR  SMALL  LABOR 
ORGANIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  431;  29  USC 
438;  5  USC  7120(d);  22  USC  4117(d) 

CFR  Citation:  29  CFR  402;  29  CFR  403; 
29  CFR  458 

Legal  Deadline:  None 

Abstract:  The  Labor-Management 
Reporting  and  Disclosiure  Act  of  1959, 
as  amended  (LMRDA),  requires  covered 
labor  organizations  to  file  annual 
financial  reports  with  the  Department 


of  Labor.  On  October  30, 1992,  final 
rules  were  published  in  the  Federal 
Register  which  revised  the  detailed 
annual  financial  reports  (Form  LM-2  or 
LM-3)  and  issued  a  new  abbreviated 
annual  financial  report  (Form  LM-4). 
This  revision  proposes  to  reevaluate 
and  modify  the  October  30, 1992 
revisions  because  of  problems 
encountered  by  labor  organizations  and 
the  Department  in  connection  with 
efforts  to  implement  the  revised 
reporting  forms. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


09/23/93    58  FR  49672 


NPRM  Comment         10/25/93    58  FR  49672 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  regulation 
was  formerly  1215-AA86. 

Agency  Contact:  Kay  Oshel,  Chief, 
Division  of  Interpretations  and 
Standards.  Department  of  Labor,  Office 
of  the  American  Workplace,  200 
Constitution  Avenue  NW.,  Room 
N5605,  FP  Building,  Washington,  DC 
20210,  202  219-7337 

RIN:  1294-AA08 


JMI 
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DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


2162.  INTRINSICALLY  SAFE 
BATTERY-POWERED  DEVICES 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18 

Legal  Deadline:  None 

Abstract:  MSHA  proposes  to  revise 
existing  part  18  specifications  and  test 
requirements  for  the  approval  of 
intrinsically  safe  battery-powered 
devices  as  a  subpart  to  30  CFR  part 
7.  Under  part  7.  testing  would  be  done 
by  the  applicant  or  a  third  party, 
subject  to  agency  requirements  and 
approval.  MSHA's  review  will  update 
the  existing  approval  criteria  and  allow 
the  introduction  of  new  technology, 
tvirhere  appropriate. 

Timetable: 

Action Date  FR  Ctf 

ANPRM  00/00/00 

Small  Entities,  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances.  E)epartinent 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631.  BT#3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA59 

2163.  APPROVAL  OF  EXPLOSION- 
PROOF  ENCLOSURES 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18 

Legal  Deadline:  None 

Abstract:  MSHA  proposes  to  revise 
existing  30  CFR  part  18  specifications 
and  test  requirements  for  the  approval 
of  explosion-proof  enclosures  as  a 
subpart  to  30  CFR  part  7.  Under  part 


7,  testing  would  be  done  by  the 
applicant  or  a  third  party  subject  to 
agency  requirements  and  approval. 
MSHA's  review  will  update  the  existing 
approval  criteria  and  allow  the 
introduction  of  new  technology,  where 
appropriate. 

Timetable: 


Action 


Data 


FR  CHa 


ANPRM  00/OOAX) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3.  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA60 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


2164.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  MSHA  published  a  final  rule 
revismg  safety  standards  for  ventilation 
of  underground  coal  mines  on  May  15, 
1992.  On  June  7.  1993,  MSHA  extended 
the  stay  of  sections  75.313  and 
75.344(a)(1)  unUl  July  1.  1994.  On 
November  16.  1992.  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  issued  an 
order  staying  the  application  of  section 
75.321(a).  MSHA  plans  to  repropose 
these  provisions  to  address  the 
concerns  expressed  by  the  mining 
community.  Further,  as  a  result  of 
discussions  with  the  mining 
community,  the  Agency  will  be 
considering  certain  other  provisions  for 
reproposal. 

Timetable: 


Action 


Data 


FR  Cite 


Extension  of  06/07/93    58  FR  31908 

Administrative  Stay 

UntilJuly  1.  1994 
Extension  of  06/23/93    59  FR  33996 

Effectiveness  Until 

July  1,  1994 
NPRM  10/00/93 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AAll 

2165.  SAFEGUARD  CRITERIA  FOR 
HOISTING  AND  TRANSPORTATION 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1403;  30  CFR 
75.1403-1  to  11 

Legal  Deadline:  None 

Abstract:  Transporting  persons  and 
material  has  been  a  leading  cause  of 
fatal  accidents  in  imderground  coal 
mines.  The  Agency,  however,  has  few 
mandatory  standards  addressing 
haulage  hazards.  The  hoisting  and 
transportation  standards  need  to  be 
updated  to  reflect  advances  in 
technology. 


Timetable: 


Action 


Data 


FR  Cita 


NPRN/I  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3.  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA12 

2166.  NOISE  STANDARD 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  70;  30  CFR  71 

Legal  Deadline:  None 

Abstract:  Hearing  impairment  is  a 
serious  occupational  hazard  in  the 
mining  industry.  Many  miners  are 
consistently  exposed  to  noise  levels 
that  are  near  maximum  levels  currently 
permitted  by  MSHA.  As  a  result, 
miners  may  be  suffering  hearing 
impairment,  notwithstanding  existing 
MSHA  noise  standards.  MSHA  is 
developing  a  proposed  rule  which 
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DOL— MSHA 


Proposed  Rule  Stage 


would  establish  noise  standards  to 
apply  to  all  mining. 

Timetable: 


Action 


Dale  FR  CHa 


12/04/89    54  FR  50209 
06/22/90    55  FR  6011 

00/00/00 


ANPRM 

AN  PRM  Comment 

Period  End 
NPRM 

Smalt  EntHiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations,  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3,  Arlington.  VA  22203, 
703  23S-1910 

RIN:  1219-AA53 

2167.  CONFINED  SPACES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  published  in 
December  1991  requested  comments  on 
how  to  address  the  hazards  of  working 
in  confined  spaces.  In  mining 
operations,  the  majority  of  the  fatalities 
associated  with  confined  spaces  occur 
in  storage  bins,  hoppers,  tanks,  and 
stockpiles.  The  primary  hazards  to 
miners  occur  from  being  trapped  by 
shifting  piles  of  loose  materials,  falling 
into  materials,  and  being  struck  by 
overhanging  materials.  Many  toxic 
substances  and  physical  hazards  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry 
for  which  OSHA  issued  a  final  rule  on 
January  14,  1993  (58  FR  4462). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


12/30/91    56  FR  67364 
05/01/92    57  FR  8102 


OOAXVDO 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administraticm,  4015  Wilson  Blvd., 


Room  631,  BT  #3,  Arlington,  VA  22203, 
703  235-1910 

RIN:  1219-AA54 


2168.  WATERUNES  IN  BELT 
CONVEYOR  ENTRIES 

Legal  Auttwrtty:  30  USC  811 

CFR  Citation:  30  CFR  75,  subpart  L 

Legal  Deadline:  None 

Abstract:  MSHA  currently  requires 
waterlines  to  be  installed  along  all  belt 
conveyors  in  underground  coal  mines. 
Potential  firefighting  problems  exist 
whenever  air  used  to  ventilate  belt 
conveyor  entries  moves  in  an  outby 
direction.  Waterlines  located  in  these 
entries  are  susceptible  to  severe  damage 
caused  by  the  spread  of  fire  to  the 
outby  areas  where  the  water  is  needed 
to  fight  the  fire.  Heat  from  the  fire 
could  melt  or  otherwise  damage  the 
waterline,  necessitating  the  installation 
of  a  separate  waterline  around  the  fire, 
delaying  the  firefighting  effort.  MSHA 
is  evaluating  the  need  to  revise  this 
regulation  so  that  waterlines  are  located 
to  effectively  fight  all  fires,  regardless 
of  the  direction  of  air  flow. 

Timetable: 


Action 


Deta  FR  Cite 


NPRM 


OOAXVOO 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3,  Arlington,' 
VA  22203,  703  235-1910 

RIN:  1219-AA70 

2169.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  12 

Legal  Deadline:  None 

Abstract:  The  use  of  carbon  monoxide 
monitoring  systems  in  undergroimd 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
If  mine  operators  depend  on  these 
systems  for  early  fire  detection, 
minimum  performance  criteria  are 
necessary  to  ensure  proper 
performance.  MSHA  intends  to  propose 


approval  requirements  for  these 
systems  for  use  in  underground  coal 
mines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Businesses 
Govemntent  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3.  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA72 

2170.  FIRERGHTING  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Signlficanca:  Agency  Priority 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1101-23 

LAgal  Deadilr>e:  None 

Abstract:  Currently  30  CFR  75.1101-23 
requires  each  operator  of  an 
underground  coal  mine  to  adopt  a 

.    program  for  mine  evacuation  in  the 
event  of  an  emergency,  such  as  fire  or 

'    explosion.  However,  the  existing 
standard  does  not  directly  address  heat 
sensing  and  carbon  monoxide  detection 
systems  and  the  actions  to  be  taken 
when  such  systems  activate  an  alarm. 
In  addition,  regular  review  and  update 
of  firefighting  and  evacuation  plans  is 
not  required  by  the  existing  standard. 
This  rulemaking  would  address  these 

■>:  issues. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/OOAX) 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631.  BT#3,  Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA73 

21 71 .  DIESEL  PARTICULATE 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811 
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DOL— MSHA 


Proposed  Rule  Stage 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  During  the  past  decade, 
diesel-powered  equipment  has  been 
introduced  into  the  underground  coal 
mining  industry  in  increasing  numbers. 
MSHA  does  not  have  regulations  that 
specifically  address  the  health  hazards 
associated  with  the  particulate  in  the 
exhaust  emitted  by  diesel-powered 
equipment  in  underground  mines.  In 
July  1990.  the  National  Institute  for 
Occupational  Safety  and  Health  issued 
an  exploratory  risk  assessment  for 
diesel  particulate  based  on  an  animal 
study.  The  Agency  is  in  the  early  stages 
of  examining  the  appropriateness  of 
developing  a  permissible  exposure  limit 
to  control  miners'  exposure  to  diesel 
partioilate.  In  January  1992.  MSHA 
issued  an  advance  notice  of  proposed 
rulemaking  in  which  the  Agency 
requested  public  comments  on  a  series 
of  issues  relating  to  health  effects, 
methods  of  monitoring  to  measiu« 
exposure,  duration  and  frequency  of 
exposure,  and  technological  and 
economic  feasibility.  MSHA  is 
continuing  to  review  its  available  data 
and  studies  on  the  use  of  diesel 
equipment  and  the  particulate 
emissions  from  diesel  equipment. 

Timetable: 


Action 


Dat* 


FR  Cite 


ANPRI^  01/06/92    57  FR  500 

Extension  of  03«)5/92   57  FR  7906 

Comment  Period  to 

7/10/92 
ANPRM  Comment       07/10/92    57  FR  7906 

Period  End 
NPRI^  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA74 

2172.  BELT  ENTRY  VENTILATION 
Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 

957;  5  USC  app  D  (FACA) 

CFR  Citation:  30  CFR  75.350;  30  CFR 

75.326 

Legal  Deadline:  None 


Date 


FR  Cite 


08/25/89    54  FR  35356 
06/12/91    56  FR  27034 


Abstract:  In  June  1991.  the  Secretary 
established  an  advisory  committee  to 
make  recommendations  concerning  the 
conditions  under  which  air  coursed 
through  the  belt  entry  could  be  safely 
used  in  the  face  areas  of  underground 
coal  mines.  A  series  of  six  public 
advisory  committee  meetings  began  in 
April  1992.  with  the  final  meeting  held 
in  September  1992.  The  committee 
reached  its  conclusion  and  issued  its 
final  report  to  the  Secretary  in 
November  1992.  The  advisory 
committee  made  consensus 
recommendations  with  respect  to:  (1) 
the  conditions  under  which  belt 
haulage  entries  could  be  safely  used  as 
intake  air  courses  to  ventilate  working 
places;  (2)  minimimi  velocities  in 
conveyor  belt  haulageways;  and  (3) 
ventilation  of  escapeways.  MSHA  is 
reviewing  the  recommendations  to 
determine  the  most  appropriate 
regulatory  response. 

Timetable: 

Action 

Belt  Entry  Report 
Notceof 

Establishment  of 

Advisory  Committee 
Notice  of  Renewal  of  12/10/91    56  FR  64526 

Charter 
Notice  of  Availability    12/02/92   57  FR  57078 

of  Report 
NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd., 
Room  631,  BT  #3,  Arlington,  VA  22203. 
703  235-1910 

RIN:  1219-AA76 

2173.  TRAINING  AND  RETRAINING  OF 

MINERS 

Significance:  Agency  Priority 

Legal  Auttwrlty:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None  . 

Abstract:  MSHA  received  many 
comments  in  response  to  its  proposed 
rule  on  experienced  miner  and 
supervisor  training  that  requested 


MSHA  to  address  such  issues  as  the 
appropriate  training  for  different  types 
of  mining,  the  need  for  training  of 
contractors,  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSHA  is  reviewing  these 
comments  to  determine  what  changes 
in  the  training  regulations  would  be 
appropriate. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  ArUngton. 
VA  22203.  703  235-1910 

RIN:  1219-AA77 

2174.  EXAMINATIONS  OF  SURFACE 
WORK  AREAS 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  77.1713 

Legal  Deadline:  None 

Abstract:  Under  30  CFR  77.1713  coal 
mine  operators  are  required  to  conduct 
examinations  of  each  active  working 
area  of  surface  mines  and  active  surface 
installations  during  each  shift.  Any 
hazardous  conditions  detected  must  be 
entered  into  a  report  of  such 
exanmiation  along  with  a  description 
of  corrective  actions  taken.  The  Agency 
has  interpreted  this  standard  to  exclude 
surface  work  areas  of  imderground 
mines.  The  possibilities  for  hazards 
associated  with  such  areas  are 
numerous.  The  majority  of  the  injuries 
and  fatalities  are  a  result  of  hazardous 
conditions  not  detected  and  corrected. 
This  rulemaking  would  revise  the 
standard  to  apply  the  on-shift 
examination  requirement  to  surface 
areas  of  underground  mines.  By 
conducting  an  on-shift  examination  of 
hazardous  conditions  in  these  areas,  the 
mine  operator  will  better  guarantee  a 
safe  working  environment  for  the 
miners  and  a  reduction  in  accidents. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  OO^XVOO 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA78 

2175.  DECERTIFICATION  OF 
CERTIFIED  AND  QUALIFIED 
PERSONS 

Significance:  Agency  Priority 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  OFR  70:  30  CFR  71; 
30  CFR  75;  30  CFR  77;  30  CFR  90;  30 

CFR  48 

Legal  Deadllrte:  None 

Abstract:  MSHA  has  several  existing 
provisions  that  require  the  certification 
or  qualification  of  individuals  to 
perform  certain  tasks  at  mines. 
However,  the  Agency  has  no  formal 
procedures  for  revoking  a  person's 
certification  or  qualification  when 
evidence  indicates  that  the  individual 


does  not  adhere  to  required  regulatory 
procedures.  The  Agency  intends  to 
develop  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  law  in  their 
role  as  a  certified  or  qualified  person. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  23S-1910 

RIN:  1219-AA79 

2176.  RESPIRABLE  COAL  DUST 
REVISIONS 

■legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71; 
30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 


Abstract:  In  May  1991,  the  Secretary 
of  Labor  directed  MSHA  to  conduct  a 
thorough  review  of  the  program  to 
control  respirable  coal  dust  and  to 
develop  recommendations  for  how  the 
program  could  be  improved.  In  June 
1992,  an  interagency  task  group  made 
recommendations  to  the  Secretary  on 
how  to  improve  the  accuracy  and 
effectiveness  of  the  coal  dust  program. 
This  proposed  rule  will  address  those 
recommendations,  and  revise,  where 
appropriate,  the  existing  respirable  dust 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA81 


DEPARTMEm*  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Final  Rule  Stage 


2177.  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.  subpart  E; 
30  CFR  57,  subpart  E 

Legal  Deadline:  None 

Abstract:  On  January  18. 1991.  MSHA 
published  a  final  rule  in  the  Federal 
Register  (56  FR  2070)  revising  its  safety 
standards  for  explosives  at  metal  and 
nonmetal  mines.  On  October  16,  1992 
(57  FR  47524)  MSHA  pubUshed  a 
proposed  rule  addressing  certain  stayed 
provisions  of  the  January  18,  1991  final 
rule.  MSHA's  proposed  rule  addressed 
the  following  stayed  provisions: 
definitions  of  "blast  site."  "magazine." 
and  "storage  faciUty."  the  requirements 
of  storage  of  packaged  blasting  agents, 
the  location  of  explosive  material 
storage  faciUties.  vehicles  used  to 
transport  explosives,  primer  protection, 
loading  and  blasting,  double  trunklines 


in  nonelectric  initiation  systems, 
hazards  of  excessive  temperatures  and 
burning  explosive  material.  A  public 
hearing  was  held  in  April  1993.  MSHA 
intends  to  promulgate  a  final  rule 
addressing  the  stayed  provision  by 
December  1993. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/16/92    57  FR  47524 

Extension  of  NPRM     11/25/92    57  FR  55491 

Comment  Period  to 

01/29/93 
NPRM  Comment         12/15/92 

Period  End 
Extension  of  NPRM     03^17/93    58  FR  14492 

Comment  Period 

5/7/93 
Extension  of  Partial 

Administrative  Stay 

until  12/31/93 
Rnal  Action  12/00/93 


06/07/93    58  FR  31908 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Regulations  and  Variances,  IDepartment 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arhngton. 
VA  22203,  703  235-1910 

RIN:  1219-AA17 

2178.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  7;  30  CFR  70; 

30  CFR  75 

Legal  Deadline:  None 

Abstract:  MSHA  has  an  established 
mining  equipment  approval  program 
which  includes  evaluation  criteria  and 
corresponding  safety  standards 
requiring  the  use  and  maintenance  of 
approved  equipment.  However,  existing 
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approval  regulations  do  not  generally 
apply  to  the  diesel-powered  equipment 
now  being  used  in  coal  mines.  In  July 
1988,  an  advisory  committee  convened 
by  the  Secretary  of  Labor  made 
recommendations  to  the  Secretary 
concerning  standards  for  the  use  of 
diesel-powered  equipment  in 
underground  coal  mines.  Based  on 
those  recommendations,  MSHA 
published  a  proposed  rule  that 
addressed  the  approval  and  use  of 
diesel  equipment,  including  monitoring 
requirements  for  certain  diesel 
emissions.  Public  hearings  were  held  in 
February  and  March  1991. 

Timetabia: 


Action 


Data 


FR  CHa 


NPRM 

MPRM  Comment 

Period  End 
Final  Action 


1(V04/'89 
05/10/91 

00/00/00 


54  FR  40950 
56  FR  13404 


Small  EntHlea  Affected:  Businesses 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  PatQcia  W.  Silvey, 

Director,  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA27 


2179.  HAZARD  COMMUNICATION 
Significance:  Regulatory  Program 
Legal  Authority:  30  USC  811;  30  USC 

957 

CFR  citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  primary  piupose  of  this 
action  is  to  provide  miners  with  the 
means  to  receive  necessary  information 
on  the  hazards  of  chemicals  to  which 
they  are  exposed  and  the  actions 
necessary  to  protect  their  safety  and 
health.  In  preparation  of  the  rule, 
MSHA  has  reviewed  OSHA's  hazard 
cammunication  standard  and 
information  collected  by  NIOSH  as  well 
as  public  comments  received.  MSHA's 
proposed  rule  pursued  a  performance- 
oriented  approach  that  allows 
employees  the  flexibility  to  develop 
appropriate  individual  programs 
tailored  to  their  particular  workplace 
conditions. 


Timetable: 

Timetable: 

Action 

DMa 

FR  CH* 

Action 

Date 

FR  OK* 

ANPRM 

03/30/88 

53  FR  10257 

NPRM 

08/29/88 

64  FR  36760 

ANPRM  Comment 

07/31/88 

NPRM  Comment 

06/30/91 

56  FR  29201 

Period  End 

Period  End 

NPRM 

11/02/90 

55  FR  46400 

Rnal /Action 

OOAXVOO 

NPRM  Comment 

Period  End 
Final  Action 

01/21/92 

56  FR  48720 

Small  Entltlea  Affected:  Businesses 

OO/OOAX) 

Government  Leveia  Affected:  None 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silrey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Blvd., 
Room  631,  BT  #3.  Arlington.  VA  22203, 
703  235-1910 

RIN:  1219-AA47 

21  SO.  AIR  QUALITY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abatract:  MSHA's  proposed  rule 

incorporates  permissible  exposure 
limits  which  are  applicable  to  the 
hazards  encountered  in  metal  and 
nonmetal  mines  and  coal  mines.  The 
final  rule  will  update  permissible 
exposure  limits  and  address  methods  of 
controlling  such  limits.  Permissible 
exposure  limits  and  standards  for  use 
of  respiratory  protective  equipment  will 
replace  outdated  incorporations  by 
refierence.  The  final  rule  also  will 
update  asbestos  standards.  Other  issues 
being  considered  are:  requirements  for 
exposure  monitoring;  precautions  for 
handling  restricted-use  chemicals; 
miner  observation  of  monitoring; 
notification  to  workers  of 
Qverexposures;  miner  access  to 
exposure  monitoring  records;  medical 
surveillance  and  transfer  of  miners 
required  to  use  respirators  and  miners 
using  certain  carcinogens.  MSHA  may 
consider  proceeding  to  final  rulemaking 
with  certain  sections  of  the  air  quality    , 
proposal  before  others  to  address  more 
immediate  health  hazards. 


Agency  Contact:  Patricia  W.  Silrey, 

Director,  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.,  Rm 
631.  BT  #3,  ArUngton,  VA  22203,  703 
235-1910 

RIN:  1219-AA48 

2181.  EXPERIENCED  MINER  AND 
SUPERVISOR  TRAMINQ 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  8ii;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  MSHA  proposed  to  amend 
the  definition  of  "experienced  miner" 
to  mean  a  miner  who  has  had  one  year 
of  mining  experience  and,  for  new 
miners  hired  afker  October  13,  1978, 
has  completed  new  miner  training. 
MSHA  proposed  to  strengthen  the 
training  requirements  for  experienced 
miners  by  adding  course  requirements. 
Also,  MSHA  proposed  to  delete  the 
supervisory  persoimel  exemption  from 
the  training  requirements.  The 
comments  received  by  MSHA  on  its 
September  1991  proposed  rule 
addressed  such  issues  as  the 
appropriate  training  for  different  types 
of  mining,  the  need  for  training  of 
contractors,  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSHA  reviewed  these 
comments  to  determine  the 
appropriateness  of  any  further  changes 
to  the  Agency's  training  regulations. 
Public  hearings  on  the  proposed  rule 
were  held  in  July  1992. 

Timetable: 


Action 


Data  FR  Cita 


09ir24/91    56  FR  48376 
08/24/92    57  FR  29853 


NPRM 

NPRM  Comment 
Period  End 

FmaiActkxi  oaax)AX> 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
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Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson  Blvd.. 
Room  631.  BT  #3,  Arlington.  VA  22203. 
703  235-1910 

RIN:  1219-AA55 

2182.  REQUIREMErfTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 
30  CFR  75 

Legal  Deedllne:  None 

Abstract:  The  proposed  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  flame-resistant  conveyor  belts  to  be 
used  in  underground  mines.  The 
proposed  revisions  would  replace  the 
existing  flame  test  for  acceptance  of 
flame-resistant  conveyor  belts  speciBed 
in  agency  regulations.  The  proposal 
would  also  include  current 
terminology.  Current  regulations 
require  that  conveyor  belts  be  flame 
resistant  in  accordance  with 
specifications  of  the  Secretary. 
Conforming  amendments  to  safety 
standards  are  proposed  as  part  of  this 
rulemaking. 


Timetable: 


Action 


Data 


FR  cna 


NPRM  12/24/92    57  FR  61524 

Extension  ot  02/11/93   58  FR  8028 

Comment  Period  to 

3/20/93 
NPRM  Comment         02/22/93 

Period  End 
Final  Action  OOAKVOO 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 
Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA65 

2183.  HIGH-VOLTAGE  LONG  WALL 
EQUIPMENT 

Significance:  Regulatory  Program 

Legal  Authority:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  apply 
to  high-voltage  longwall  electric  face 
equipment  used  in  underground  coal 
mines.  Presently,  30  CFR  75.1002 
precludes  the  use  of  high-voltage  cables 


within  150  feet  of  pillar  workings. 
Therefore,  mine  operators  have  had  to 
file  petitions  for  modification  so  that 
they  may  use  high-voltage  longwall 
equipment.  High-voltage  longwall 
equipment  would  still  be  required  to 
comply  with  the  requirements  of  part 
18.  but  this  rulemaking  would  address 
additional  safety  requirements  for  the 
use  of  high-voltage  longwall  equipment, 
including  traiUng  cables,  motor,  and 
shearer  cables. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/27/92    57  FR  39036 

Extension  of  10/23/92    57  FR  46350 

Comment  Period  to 

11/13/92 
NPRM  Comment         10/26/92    57  FR  39036 

Period  End 
Final  Action  00/00/00 

Small  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631.  BT#3,  Arlington. 
VA  22203,  703  235-1910 


RIN:  1219-AA75 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


2184.  SAFETY  STANDARDS  FOR 
OPERATION  AND  MAINTENANCE  OF 
MACHINERY  AND  EQUIPMENT  IN 
UNDERGROUND  COAL  MINES 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1725(c) 

Legal  Deadline:  None 

Abstract:  Currently,  30  CFR  75.1725(c) 
requires  that  the  power  he  cut  off  and 
the  machinery  be  blocked  against 
motion  before  repairs  can  be  done. 
MSHA  proposes  to  revise  this  standard 
to  clarify  that  activities  involved  in 
extending  or  retreating  conveyor  belts 
be  considered  maintenance.  The 
hazards  that  persons  are  exposed  to 
while  extending  conveyor  belts  are 


essentially  the  same  as  those  involved 
in  more  routine  belt  maintenance  such 
as  replacement  or  adjustment  of  rollers 
and  installing  and  splicing  new 
sections  of  belt. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/24/92 

NPRM  Comment         02/22/93 

Period  End 
Extension  of  03/29/93 

Comment  Period  to 

5/7/93 
Withdrawn  Agency      08/30/93 

will  focus  on  higher 

priority  regulatory 

projects. 


57  FR  61538 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 


58  FR  16517     RIN:  1219-AA80 


JMI 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Prerule  Stage 


2185.  DEPARTMENT  OF  LABOR 
ACQUISmON  REQUUkTIONS 

l.«9al  Authority:  5  USC  301;  40  USC 
486(c) 

CFR  Citation:  48  CFR  2900  to  2099 

Legal  Deadline:  None 


Abstract:  Revisions  to  DOLAR  reflect 
changes  in  the  Federal  Acquisition 
Regulations  and  organizational  changes 
within  DOL. 

Timetable:  Next  Action  Undeteimined 

Small  EntMee  Aftacted:  Businesses 

Government  Levele  Affected:  None 


Agency  Contact:  Melvin  Goldberg, 
IXrector,  Office  of  ProCTirement  and 
Grant  Policy,  Department  of  Labor. 
Office  of  the  Assistant  Secretary  fcrr 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
S1522.  FP  Bldg.,  Washington.  DC 
20210.  202  219-9174 

RIN:  1291-AA20 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  ttte  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


2186.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACnVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Legal  Authority:  42  USC  6101  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  90 

Legal  Deadline:  NPRM,  Statutory. 
September  10, 1979. 
45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government-wide  rule, 
and  submission  to  HHS  of  final  rule 
within  120  days  of  NPRM. 

AtMtract:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  imder  the  Age 


Discrimination  Act  of  1975.  as 
amended  (the  "Act").  The  Act  and  the 
general,  government-wide 
implementing  rule  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  financial 
assistance  to  any  program  or  activity 
to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
government-wide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
DOL  has  not  issued  proposed  or  final 
regulations  imder  the  Age 
Discrimination  Act.  it  has  complied 
with  its  enforcement  obUgations. 
Furthermore,  discrimination  on  the 


basis  of  age  is  prohibited  under  Section 
167  of  the  Job  Training  Partnership  Act 
of  1982,  and  the  implementing 
regulations  at  29  CFR  34. 

Timetable: 


Action 


FR  Ctle 


NPRM 


03IW94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Annabelle  T. 
Lockhart,  Director.  Directorate  of  Qvil 
Rights.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Avenue  NW.,  Room 
N4123.  FP  Building.  Washington,  DC 
20210,  202  219-8927 

RIN:  1291-AA21 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


2187.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  OMB  Circular  A-llO 

Cr^  Citation:  29  CFR  97 

Legal  Deadline:  None 

Abstract:  On  March  11, 1988,  a 
common  final  rule  was  published 
which  implemented  OMB  Circular  A- 
102,  Administrative  Requirements  for 
Oants  and  Cooperative  Agreements 
with  State  and  local  governments.  OMB 
and  DHS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-governmental 
grantees  with  government  grants.  The 
common  rule  already  published  on 


governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 

Tlmetal>le: 


Action 


Oete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/04/88    53  FR  44710 
01/03«9 

11/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Melvin  Goldlierg, 
Director,  Office  of  Procurement  and 
Grant  PoUcy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW..  Rm  Si 522. 
FP  Bldg..  Washington.  DC  20210,  202 
219-9174 

RIN:  1291-AA15 


2188.  NEW  RESTRICTIONS  ON 
LOBBYING 

Signrficance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  101- 
121  Sec  319;  5  USC  301  Reorganization 
Plan  No.  6  of  1950 

CFR  Citation:  29  CFR  93 

Legal  Deadline:  None 

Abstract:  This  rule  is  in  response  to 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  reqiiires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 


56610  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


DOL— OASAM 


Final  Rule  Stage 


guarantee  a  loan,  must  disclose 
lobbying. 

Timetable: 


Action 


Data 


FRCH* 


Interim  Final  Rule        02/26/90   55  FR  6736 
Next  Action  Undetermined 


Small  Entitlee  Affected:  None 

Government  Levela  Affected:  Local, 
State 

Agency  Contact:  Melvin  Goldberg, 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 


Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
S1522,  FP  Building,  Washington,  DC 
20210,  202  219-9174 

RIN:  1291-AA18 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Prerule  Stage 


2189.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  6(b)  of  the  Act 
requires,  where  appropriate,  provisions 
for  medical  surveillance  in  each  6(b) 
rulemaking  for  a  harmful  substance. 
OSHA  does  not  have  medical 
surveillance  provisions  in  the  air 
contaminants  standard  (29  CFR 
1910.1000).  A  generic  standard  for 
medical  surveillance  would  satisfy  the 
requirements  of  the  Act,  thus  enabling 
the  Agency  to  provide  relevant 
protection  for  workers  covered  by  the 
air  contaminant  standard  as  well  as 
future  standards  promulgated  under 
paragraph  6(b)  of  the  Act.  OSHA  has 
collected  considerable  useful 
information  as  a  result  of  the  advance 
notice  of  proposed  rulemaking 
published  on  September  27.  1988  (53 
FR  37595).  OSHA  has  also  consulted 
with  the  Department  of  Health  and 
Human  Services,  and  is  making  full  use 
of  the  expertise  within  the  National 
Institute  for  Occupational  Safety  and 
Health  to  develop  specific  criteria  to  be 
used  to  determine  when  and  what 
medical  surveillance  intervention  may 
be  appropriate. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  09/27/88    53  FR  37595 

AN  PRM  Comment       1 2/27/88 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3718, 


FP  Bldg..  Washington,  DC  20210,  202 
219-7075 

RIN:  1218-ABOO 

2190.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  6(b)(7)  of  the  Act 
requires,  where  appropriate,  provisions 
for  exposure  monitoring  for  substances 
regulated  by  OSHA.  OSHA  does  not 
have  exposure  monitoring  provisions  in 
the  air  contaminants  standards  (29  CFR 
1910.1000).  A  generic  standard  for 
exposure  monitoring  would  satisfy  the 
monitoring  requirements  of  the  Act, 
thus  enabling  the  Agency  to  provide 
relevant  protection  for  workers  covered 
by  the  air  contaminants  standard  as 
well  as  future  standards  promulgated 
under  paragraph  6(b)  of  the  Act.  OSHA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  on  September  27, 
1988  (53  FR  37591).  OSHA  intends  to 
review  its  compliance  experience  with 
exposure  monitoring  provisions  and 
seek  expert  opinion  to  determine  the 
appropriateness  of  generic  exposure 
monitoring  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/27/88    53  FR  37591 

ANPRM  Comment       12/27/88 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 


Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  DC  20210,  202 
219-7075 

RIN:  1218-ABOl 


2191.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

SIgnificanee:  Regulatory  Program 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  Health  complaints  related  to 
indoor  air  quaUty  (L\Q)  have  increased 
significantly  follouring  energy 
conservation  measures  instituted  in  the 
1970*8.  Such  measures  have  reduced 
the  infiltration  of  outside  air,  allowing 
the  build-up  of  indoor  air 
contaminants.  Adverse  health  effects 
associated  with  indoor  air  contaminants 
are  classified  as:  (1)  sick  building 
syndrome  which  is  characterized  by 
general  complaints  that  may  include 
headaches,  fatigue,  nausea,  mucous 
membrane  (eye,  nose,  and  throat) 
irritation,  coughs,  and  muscle  pain;  and 
(2)  building-related  illness  which 
describes  those  specific  medical 
conditions  of  known  etiology  which 
can  often  be  documented  by  physical 
signs  and  laboratory  findings.  These 
include  respiratory  allergies  and 
Legionnaires'  disease.  A  particular 
concern  with  matters  dealing  with 
indoor  air  quality  is  exposure  to 
passive  tobacco  smoke  (PTS).  A  wide 
range  of  health  effects  caused  by  PTS 
have  been  reported  by  the  Surgeon 
General,  the  National  Research  Council, 
the  Environmental  Protection  Agency 
(EPA),  NIOSH.  and  private  researchers, 
as  well  as  by  citizens  reporting  health 
effects  due  to  PTS  exposure  while  at 
work.  (Cont) 


I 
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OOL— OSHA 


Prerule  Stage 


Timetable: 


Action 


Dat*  FR  CIto 


Request  for  09/20/91    56  FR  47892 

Information 
Comment  Period  End  01/21/92    56  FR  47892 
^4ext  Action  to  be         00/00/00 

Determined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CDNT:  These  effects  range  from  acute 
annoyance  and  eye  and  respiratory  tract 
irritation  to  the  development  of  chronic 
pulmonary  disease,  cardiovascular 
diseases,  and  lung  cancer.  OSHA 
published  a  request  for  information  on 
Indoor  Air  Quality  September  20,  1991 
(56  FR  47892).  Comment  period  was 
extended  to  March  20.  1992.  More  than 
1.200  comments  were  received.  The 
Agency  is  reviewing  all  relevant 
information,  including  these  comments 
and  a  recent  EPA  report  on  passive 
tobacco  smoke,  and  is  making  a 
determination  as  to  how  to  proceed. 

Agency  Contact:  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 
N3718,  FP  Building,  Washington,  DC 
20210.  202  219-7075 

RIN:  1218-AB37 

2192.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Significance:  Regulatory  Program 


Legal  Authority:  29  USC  655  Timfbto: 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915:  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Abstract:  OSHA  has  long  recognized 
the  utility  of  comprehensive  safety  and 
health  programs,  and  adopted  non- 
mandatory  guidance  for  safety  and 
health  program  management  on  January 
26,  1989  (54  FR  3904).  These  guidelines 
were  based  on  a  distillation  of  safety 
and  health  management  practices  used 
by  employers  that  have  implemented 
successful  comprehensive  programs. 
The  major  elements  OSHA  has 
identified  in  the  guidelines  for  effective 
occupational  safety  and  health 
programs  are:  (1)  management 
commitment  and  employee 
involvement;  (2)  worksite  analysis  to 
anticipate  and  prevent  harmful 
ocoirrences;  (3)  hazard  prevention 
afforded  employees;  and  (4)  safety  and 
health  training.  Successfully 
implemented  programs  generally  have 
■  a  lower  incidence  of  occupationally- 
related  illnesses  and  injuries.  In 
particular.  OSHA  has  found  that 
companies  that  have  implemented 
comprehensive  safety  and  health 
programs  and  are  participating  in  its 
Voluntary  Protection  Program  have  lost- 
workday  case  rates  that  range  from  one- 
fiflh  to  one-third  the  rates  experienced 
by  average  worksites  within  their 
industrial  classification.  In  addition, 
(cent) 


mcMi 


Wequerttef  OOnono 

Conwnsnli  and 


Small  Entities  Affected:  Undetermined 

Govemnf)«nt  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  participating  sites  reported 
improved  employee  morale  and 
productivity  as  a  secondary  benefit  of 
their  safety  and  health  management 
activities.  OSHA  plans  to  publish  a 
request  for  comments  and  information 
(RFI)  to  solicit  data  regarding  the 
parameters  of  existing  programs;  the 
numbers  and  types  of  employers 
implementing  such  programs;  the  costs 
and  benefits  of  implementation;  and 
suggestions  for  mandatory 
requirements.  In  addition  to  collecting 
such  information.  OSHA  also  intends 
to  solicit  suggestions  regarding  existing 
requirements  that  could  be 
consolidated,  revised,  or  otherwise 
modified  if  requirements  for  a 
comprehensive  occupational  safety  and 
health  program  were  promulgated. 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Room  N3605.  FP 
Building,  Washington.  DC  20210,  202 
219-8061 

RIN:  1218-AB41 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Proposed  Rule  Stage 


2193.  RESPIRATORY  PROTECTION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CFR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract:  The  present  respiratory 
protection  standards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 


provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  revisions.  In  developing  this 
proposal.  OSHA  has  been  working 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


05/14/82    47  FR  20803 
09/13/82 


Public  Comment  1 1/29/85 

Period  on 

Preproposal  Draft 

Ends 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718.  FP 
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BIdg..  Washington.  DC  20210.  202  219- 
7075 

RIN:  1218-AA05 


2194.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LX>NGSHORINQ 
(PART  1916)  AND  MARINE 
TERMINALS  (PART  1917) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655 

Occupational  Siafety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16:  29  CFR 
1918  (Revision);  29  CFR  1917  (Revision 
and  Corrections) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  action  would  be  to  update 
and  revise  a  standard  first  issued  in 
1960.  The  current  language  in  many 
instances  addresses  the  hazards  of 
cargo  handling  involving  methods  long 
since  abandoned,  and  fails  to  address 
the  serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard 
is  out  of  date,  there  are  probtsms  with 
compliance.  These  revised 
requirements  will  provide  both 
emplo}rers  and  employees  with  a 
blueprint  for  effective  and  safe  work 
practices  in  the  cargo  handling 
industry.  No  alternative  other  than 
revision  is  contemplated.  The  annual 
cost  of  the  revision  is  expected  to  be 
minimal  -  less  than  five  million 
dollars.  In  conjunction  with  the  above 
regulatory  action,  the  Marine  Terminal 
Standard,  Part  1917,  will  be  revised  to 
conform  with  changes  made  to  Part 
1918).  Corrections  to  Part  1917  will 
also  be  made  at  this  time. 

Timetable: 


AcUon 


Oat* 


FR  CM* 


NPRM 


01/00/94 


Small  Entities  Affected:  Businesses 

GovemnfMnt  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact:  ThoouM  f.  Shriek. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N360S 
FP  Building.  Washington.  DC  20210. 
202  219-A061 

RIN:  1218-AA56 


2195.  STEEL  ERECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  40  USC 
333 

CFR  Citation:  29  CFR  1926.750 
(Revision);  29  CFR  1926.751  (Revision); 
29  CFR  1926.752  (Revision) 

Legal  Deadline:  None 

At>Stract:  In  the  December  29,  1992, 
Federal  Register,  OSHA  annoionced  its 
intention  to  form  a  Negotiated 
Rulemaking  Advisory  Committee  to 
negotiate  issues  associated  with  a 
revision  to  the  existing  steel  erection 
standard.  Four  of  the  primary  issues  to 
be  negotiated  include  the  need  to 
expand  the  scope  and  application  of 
the  existing  standard:  construction 
specifications  and  workplaces;  written 
construction  safaty  erection  plans;  and 
fall  protection.  Comments  on  forming 
the  committee  and  nominations  for 
representation  on  the  committee  were 
due  by  Mardi  29, 1993. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM  00/OOm 

Small  Entitles  Affected:  Undetermined 

Govemmant  Levels  Affected:  None 

Agency  Contact:  Thomas  ].  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605. 
FP  Building.  Washington,  DC  20210. 
202  219-8061 

RIN:  1218-AA65 

2196.  WELDING.  CUTTING.  AND 
BRAZING  (PART  1910  AND  PART 
1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252:  29  CFR  1910.253;  29  CFR 
1910.254;  29  CFR  1926.350;  29  CFR 
1926.351;  29  CFR  1926.352;  29  CFR 
1926.353;  29  CFR  1926.354 

Legal  Deadline:  None 

Abstract:  OSHA  proposes  to  revise  and 
update  its  existing  part  1910  and  Part 
1926  subparts  covering  welding,  cutting 
and  brazing  operations,  and  to  develop 
performance-oriented  standards 
designed  to  reduce  the  number  of 
deaths  and  injuries  due  to  unsafe 
equipment  and  unsafe  operations. 


There  has  been  no  substantial  revision 
to  these  subparts  since  their  adoption 
in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standards  into 
line  with  the  current  state-of-the-art 
and  updated  consensus  standards.  In 
developing  its  proposed  revision  for  for 
welding  provisions  in  Part  1910 
(General  Industry),  OSHA  has 
determined  that  similar  revisions  to  the 
Part  1926  (Construction  Industry) 
welding  provisions  are  warranted. 


Action 


Date 


FR  Cits 


NPRM  00/00/00 

Small  Entitles  AffScted:  Undetermined 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact:  Thomas  J.  Shepidi. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3605.  FP 
Bldg.,  Washington,  DC  20210,  202  219- 
8061 

RIN:  1218-AA72  , 

2197.  HAZARDOUS  MATERIALS 
(PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.  subpart  H 

Legal  Deadline:  Final.  SUtutory. 
November  15,  1991. 

Abstract:  Standards  in  29  CFR  part 
1910,  subpart  H.  which  address  the 
storage,  handling  and  use  of  hazardoxis 
materials,  such  as  comi}ressed  gases, 
acetylene,  hydrogen,  oxygen,  liquefied 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  action  will  provide  a 
new  approach  to  the  revision  of 
Subpart  H  and  will  occur  in  four 
phases  in  an  expanded  timeframe.  The 
four  phases  will  be:  (1)  Process  Safety 
Management,  (2)  Flammable  and 
Compressed  Gases,  (3)  Hazardous 
Liquids,  and  (4)  Explosives.  The  first 
phase  of  the  proposed  action  is 
intended  to  t>etter  protect  employees 
from  unexpected  releases  of  significant 

3uantities  of  dangerous  substances,  and 
lis  phase  has  been  completed.  The 
rem^ing  phases  are  inteoded  to 
simplify,  clarify  and  consolidate 
standards  on  hazardous  materials  and 
assist  employers  and  employees  in 
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DOL--OSHA 


Proposed  Rule  Stage 


general  industry  to  better  understand 
and  better  focus  on  the  hazards 
inherent  in  the  use.  handUng.  and 
storage  of  such  materials. 

Timetable: 


Action 


Date 


FR  Cite 


Phase  I  Completed      02/24/92    57  FR  6356 
AdmJnistrattve  Stay  of  06/01/92   57  FR  23060 

Selected  Provisions 

and  Request  for 

Comments 
Effective  Date  of  08/27/92    57  FR  38600 

Stayed  Provisions 


NPRM 


00/00/00 


be  done  in  stages  and  will  relieve 
shipyard  owners  from  the  burden  of 
having  to  comply  with  two  sets  of  rules 
that  are  complex,  prescriptive, 
confusing  and,  in  some  cases, 
conflicting.  A  previously  identified 
project.  Surface  Preparation  and 
Preservation  (RIN  1218-AA96),  will  be 
included  in  this  project. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
includes  three  previous  actions:  (a) 
Hazardous  Materials-Flammable  and 
Compressed  Gases  (Part  1910);  (b) 
Hazardous  Materials-Flammable  and 
Combustible  Liquids  (Part  1910);  and 
(c)  Process  Safety  Management  of 
Highly  Hazardous  Chemicals 
(completed),  and  adds  a  new  action. 
Explosives,  as  the  fourth  phase  of  this 
regulatory  action. 

Agency  Contact:  Thomas }.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-AB20 

2198.  SHIPYARD  EMPLOYMENT: 
PHASE  II  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
use  941 

CFR  Citation:  29  CFR  1915.1  et  seq; 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
complete  the  consolidation  and 
updating  of  Parts  1915  and  1910  by 
providing  shipyard  employees  with 
coverage  under  one  comprehensive 
OSHA  standard.  This  revision  effort 
will  involve  the  promulgation  of  20 
maritime  subparts.  Its  completion  will 


Action 


Data 


FR  Cite 


NPRK4 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Bldg.,  Washington,  DC  20210.  202 
219-8061 

RIN:  1218-AB22 

2199.  RECORDING  AND  REPORTING 

OCCUPATIONAL  INJURIES  AND 

ILLNESSES 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 

673 

CFR  Citation:  29  CFR  1904.1 

Legal  Deadline:  None 

Abstract:  Concerns  about  the  reliability 
and  utility  of  injury  and  illness  data 
have  been  raised  by  Congress.  OSHA, 
NIOSH,  BLS,  the  National  Academy  of 
Sciences,  OMB.  the  General  Accounting 
Office  and  representatives  of  business 
and  labor.  The  revision  of  the 
regulations,  forms,  and  associated 
interpretive  material  are  being 
undertaken  to  simplify  the  injury  and 
illness  recordkeeping  system.  OSHA  is 
currently  working  on  this  project  and 
has  not  collected  sufficient  information 
to  determine  the  effect  on  paperwork 
burden.  Benefits  will  include:  (1)  A 
system  that  is  easier  for  employers, 
employees  and  government  personnel 
to  use;  (2)  increased  reliability  and 
utility  of  the  records;  (3) 
comprehensive  records  of  the  injury 
and  illness  experience  at  a  given  site 
will  be  available;  and  (4)  employee 
involvement  and  awareness  in  safety 
and  health  matters  will  be  enhanced. 

Timetable: 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  All 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Stephen  A.  Newell, 

Director,  Office  of  Statistics. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 
N3507.  FP  Building.  Washington,  DC 
20210.  202  219-6463 

RIN:  1218-AB24 

2200.  AIR  CONTAMINANTS  RULE  FOR 
CONSTRUCTION,  AGRICULTURE  AND 
MARITIME 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  permissible  exposure 
limits  (PELs)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  laiowledge 
of  the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  June  7.  1988  (53  FR  20960)  to 
amend  and  expand  the  PELs  for  general 
industry.  On  January  19.  1989  OSHA 
set  new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  On 
June  12.  1992  (57  FR  26001)  OSHA 
published  a  proposed  rule  that  would 
provide  more  protective  PELs  on 
hundreds  of  toxic  airborne  substances 
for  workers  in  construction,  agriculture 
and  maritime.  On  July  10, 1992  the 
Eleventh  Circuit  Court  of  Appeals 
overturned  the  PELs  update  for  general 
industry.  Accordingly  on  August  18. 
1992  (57  FR  37125)  OSHA  published 
a  notice  delaying  hearings  and 
extending  indefinitely  the  comment 
period  on  the  Air  Contaminants  Rule 
for  Construction,  Agriculture  and 
Maritime.  The  Acting  SoUcitor  General 
determined  not  to  appeal  the  court's 
decision.  Consequently,  OSHA  must 
determine  the  appropriate  action  in 
hght  of  the  judicial  decision. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Oat* 


FR  Cite 


NPRM 


00/00/00 


NPRM 


06/12/92    57FR260C1 
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Action 


Data 


FR  CM* 


Comment  Period         08/'18/92   57  FR  37125 

Extended 

Indefinitely 
NPRM  Comment         00/00/00 

Period  End 
Final  Action  00/OQW) 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetennined 

Agency  Contact:  Charles  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NVV..  Room 
N3718.  FP  Building.  Washington.  DC 
20210,  202  21»-7075 

RtN:  1218-AB26 

2201.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOUT)— 
CONSTRUCTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  AuttK>rity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  Hazards  at  construction  sites 
resulting  from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  construction  industry. 
These  factors  basically  relate  to  such 
considerations  as  the  types  of  machines 
and  equipment  found  in  construction; 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term," 
lasting  only  as  long  as  the  length  of 
the  current  project;  the  presence  of 
multiple  employers  having  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  expects  the 
proposal  to  address  lockout-related 
hazards  in  those  construction  work-site 
areas  in  which  the  available  data 
indicate  these  hazards  to  be  significant. 
Regulatory  options  involve  developing 
a  comprehensive  standard  covering  all 
potentially  hazardous  energy  sources. 
OSHA  %vill  consider  the  use  of  the 
construction  advisory  committee  to 
assist  in  the  development  of  this 
standard. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 
N3605.  FP  Building.  Washington.  DC 
20210.  202  219^061 

RIN:  1218-AB30 

2202.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING 

Legal  Authority:  29  USC  655(b] 

CFR  Citation:  29  CFR  1910.178 

Legal  Deadline:  None 

Abstract:  Nationally.  fataUties  due  to 
unsafe  operation  of  industrial  vehicles 
and  equipment  account  for 
approximately  12  percent  of  the  private 
sector  fatalities.  This  is  the  second 
leading  cause  of  fatalities  in  the  private 
sector,  briiifid  only  highway  vehicle 
fatalities.  The  present  standard  has 
proven  to  be  ineffective  in  reducing  the 
number  of  accidents  involving  powered 
industrial  trucks.  OSHA  intends  to 
revise  the  present  standard  to  increase 
its  effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  as  necessary.  The 
frequency  of  the  refresher  training  will 
be  based  upon  the  abihty  of  the  vehicle 
operator  to  retain  the  knowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness. 

Timetable: 


Acttan 


Date 


FR  CHa 


Action 


Date 


FRCtIa 


NPRM 


00/00/00 


NPRM  OO/OO^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich, 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building.  Washington.  DC 
20210.  202  219-8061 

RIN:  1218-AB33 

2203.  LEAD  IN  CONSTRUCTION 
Signiflcanca:  Regulatory  Program 


Legal  Authority:  Not  yet  determined 

CFR  Citlrtton:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  On  November  14.  1978  (43 
FR  52952),  OSHA  promulgated  a 
standard  that  limited  occupational 
exposures  to  lead.  The  standard  also 
contained  requirements  for  exposiue 
monitoring,  protective  equipment, 
housekeeping  and  hygiene  practices, 
medical  surveillance,  medical  removal 
protection,  posted  areas  and  education 
and  training.  However,  the  scope  of  the 
standard  did  not  include  the 
construction  industry.  Lead  exposures 
in  the  construction  industry  continued 
to  be  regulated  by  the  air  contaminants 
standard  for  ccmstniction  (29  CFR 
1926.55)  which  has  no  protective 
ancillary  provisions  such  as  those 
contained  in  the  general  industry 
standard.  This  standard  adopted  the 
1970  American  Conference  for 
Governmental  Industrial  Hygienists 
(ACGIH)  Threshold  Limit  Value  (200 
ug/m3)  which  is  four  times  the  current 
standard  for  general  industry.  OSHA 
recognized  that  this  level  represents  a 
potential  for  material  impairment  of 
health  and  is  in  the  process  of 
developing  a  proposal. 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Rnal  Rule        05/04/93   58  FR  26590 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  Housing 
and  Community  Development  Act  (title 
IV.  subtitle  C.  Section  1031)  (October 
28, 1992)  requires  the  Secretary  of 
Labor  to  adopt  an  interim  final 
regulation  (within  180  days)  on 
occupational  exposure  to  lead  in  the 
construction  industry.  Therefore,  on 
May  4. 1993  (58  FR  26590),  OSHA 
published  an  interim  final  rule  for  lead 
exposure  in  the  construction  industry. 
The  regulation  provides  places  of 
emplojrment  for  employees  which  are 
as  safe  and  healthful  as  those  which 
would  prevail  under  the  Department  of 
Housing  and  Urban  Development 
Guidelines  published  on  September  28, 
1990.  h  is  OSHA's  intention  to 
promxilgate  a  permanent  rule  which 
will  supersede  the  interim  final  rule. 

Agency  Contact:  Charles  E.  Adkins, 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
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Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 
N3718.  FP  Building.  Washington.  DC 
20210.  202  219-7075 

RIN:  1218-AB34 


2204.  ERGONOMiC  SAFETY  AND 
HEALTH  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
use  333 

CFR  atatton:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Abetract:  The  Bureau  of  Labor 
Statistics  (BLS)  has  reported  the 
number  of  reported  "disorders 
associated  with  repeated  tramna"  have 
more  than  tripled  since  1984.  These 
serious,  potentially  crippling  disorders 
account  for  60  percent  of  all 
occupational  illnesses  reported  to 
OSHA  in  1991.  OSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  August  3,  1992 
(57  FR  34192).  A  six-month  comment 
period  ended  February  1, 1993.  OSHA 
received  about  266  comments.  The 
Agency  is  currently  in  the  process  of 
analyzing  these  submissions,  as  v»rell  as 
available  scientific  literature  and 
enforcement  data.  In  addition.  OSHA  is 
conducting  a  telephone  survey  of  firms 
to  collect  more  information  about 
current  programs  in  industry 
addressing  problems  related  to 
e:;gonomics.  All  information  available 
to- OSHA  will  be  used  to  determine 
how  to  proceed  in  addressing  these 
issues. 

Timetable: 


Action 


Del*  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/03/92    57  FR  34192 
02f0^f93 

OO/OOAW 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich, 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605.  FP  Building.  Washington,  DC 
20210,  202  219-8061 

RIN:  121&-AB36 


2205.  CRANE  SAFETY 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333;  33  USC  941 

CFR  Citation:  29  CFR  1926.550;  29  CFR 
1926.552;  29  CFR  1926.553;  29  CFR 
1926.554;  29  CFR  1926.556;  29  CFR 
1910.67;  29  CFR  1910.179;  29  CFR 
1910.180;  29  CFR  1919.181 

Legal  Deadline:  None 

At)Stract:  The  present  crane  regulations 
for  construction  and  general  industry 
have  not  been  revised  since  being 
promulgated  in  1971.  They  rely  heavily 
on  outdated  1968  ANSI  standards. 
OSHA  has  received  comments  that  the 
existing  provisions  are  inadequate  and 
need  revision  to  reflect  current 
conditions  and  equipment.  It  has  also 
been  suggested  that  there  is  need  to 
establish  additional  crane  installation 
and  use  provisions,  including  possible 
certification  programs  for  crane 
operators  and  riggers.  OSHA  anticipates 
that  this  project  will  come  about  in 
several  phases  due  to  the  magnitude  of 
the  project. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/19/92    57  FR  47746 
02/12/93 

00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich, 

Diiector,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 
N3605.  FP  Building.  Washington,  DC 
20210,  202  219-6061 

RIN:  1218-AB38 

2206.  ABATEMENT  VERIRCATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 
658;  5  USC  553 

CFR  Citation:  29  CFR  1903 

Legal  Deadline:  None 

Abstract  A  critical  element  of  OSHA's 
comprehensive  enforcement  strategy 
under  the  Occupational  Safety  and 
Health  act  is  assiu^nce  that  employers 
have  abated  hazards  cited  during 
inspections.  Currently,  imless  an 


employer  voluntarily  complies  with 
OSHA's  request  to  submit 
documentation.  OSHA  has  no  proof  of 
hazard  abatement  without  conducting  a 
followup  inspection.  From  1972  to  the 
present.  OSHA  has  implemented 
several  administrative  measures  to 
induce  employers  to  provide  abatement 
documentation,  but  some  30  percent  of 
cited  employers  still  do  not  voluntarily 
do  so.  OSHA's  internal  audits,  the 
Department  of  Labor's  Inspector 
General,  and  the  General  Accounting 
Office  have  pointed  out  this  deficiency. 
The  regulation  OSHA  now  proposes 
will  require  cited  employers  to  provide 
hazard  abatement  documentation.  The 
NPRM  will  address  the  kinds  of 
evidence  to  be  required,  what  notice  to 
employees  is  needed,  potential 
penalties  for  non-reporting,  possible 
certification  forms  for  compliance,  and 
other  questions.  OSHA  estimates  that 
the  economic  impact  of  this  regulation 
on  employer  products  and  product 
prices  will  be  insignificant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Sectors  Affected:  All 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Agency  Contact:  Raymond  E. 
Donnelly,  Director,  General  Industry 
Compliance  Assistance,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW.,  Room  N3119.  FP 
Building.  Washington.  DC  20210,  202 
219-8041 

RIN:  1218-AB40 

2207.  RETENTION  OF  MARKINGS  AND 
PLACARDS 

Significance:  Regulatory  Program 

Legel  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926;  29  CFR  1915;  29  CFR  1917;  29 
CFR  1918 

Legal  Deadline:  None 

Abstract  Pubhc  Law  101-615.  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  (HMTUSA). 
mandates  that  the  Secretary  of  Labor 
issue  regulations  regarding  the 
retention  of  markings  and  placards  in 
accordance  with  Section  29  of  the  Act. 
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The  Act  clearly  conveys  the  intent  of 
Congress  for  a  collaborative  effort  by 
the  Secretaries  of  Labor,  Transportation 
and  Treasury  to  ensure  that  placards 
and  labels  required  on  packages  or 
containers  of  hazardous  materials  and 
explosives  be  retained  until  such 
materials  are  removed  to  the  extent 
they  no  longer  pose  a  health  or  safety 
risk.  The  Agency  has  published  a 
proposed  rule  that  would  require  any 
employer  who  receives  a  package, 
container,  rail  car  or  similar  receptacle 
containing  hazardous  materials  that  is 
required  to  be  marked,  placarded  or 
labeled  in  accordance  with  regulations 
issued  under  the  Hazardous  Materials 
Transportation  Act.  to  retain  such 
labels  until  the  hazards  are  removed. 
The  proposed  rule  would  apply  to  all 
employers  covered  by  the  OSH  Act. 
Therefore,  separate  but  identical 
standards  are  included  for  (cont] 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/10/93 
10/12/93 

00/00/00 


58  FR  47690 
58  FR  47690 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  general  industry  (including 
agricultural  operations),  construction, 
shipyards,  marine  terminals,  and 
longshoring.  In  preparing  the  proposed 
rule,  OSHA  has  consulted  with 
delegated  representatives  of  the 
Secretary  of  Transportation  and  the 
'  Secretary  of  Treasury,  as  required  by 
HMTUSA. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  N\V.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB42 


2208.  HAZARD  COMMUNICATION 
(MSDS) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 


Abstract:  The  Hazard  Communication 
Standard  (HCS)  is  a  generic, 
performance-oriented  rule  which 
provides  workers  exposed  to  hazardous 
chemicals  with  the  right-to-know  about 
their  hazards,  identities,  and  ways  to 
prevent  exposure.  The  HCS  requires 
chemical  manufacturers  and  importers 
to  evaluate  the  hazards  of  the  chemicals 
they  produce  or  import,  and  to  develop 
container  labels  and  more  detailed 
technical  bulletins  called  material 
safety  data  sheets  (MSDSs)  regarding 
those  hazards  and  associated  protective 
measures.  On  May  17.  1990  (55  FR 
20480).  OSHA  published  a  request  for 
comments  and  information  (RFI)  in  the 
Federal  Register  to  solicit  public  input 
on  experiences  regarding  HCS 
implementation,  and  suggestions  for 
improving  the  quality  of  information 
provided.  Nearly  600  responses  were 
received  by  OSHA  in  response  to  the 
RFL  By  far  the  issue  of  greatest  concern 
to  the  commenters  was  the 
standardization  of  the  format  or  order 
of  information  for  the  MSDSs.  Users  of 
MSDSs  believe  that  standardization 
will  allow  the  MSDSs  to  be  used  more 
effectively;  will  make  training  easier; 
and  will  facilitate  electronic  (cont) 

Timetable: 


Action 


Oat* 


FR  CKs 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  storage  and  retrieval  of  MSDS 
information.  There  was  also  significant 
support  for  standardization  of  label 
information.  In  addition  to  issues 
related  to  format,  there  are  concerns 
regarding  the  comprehensibility  of  the 
MSDS  information  and  international 
harmonization  of  chemical  safety  and 
health  information.  OSHA  intends  to 
develop  a  notice  of  proposed 
rulemaking  (NPRM)  to  address  the 
issues  described  above. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 
N3718.  FP  Building.  Washington.  DC 
20210,  202  219-7075 

RIN:  1218-AB43 


2209.  COKE  OVEN  EMISSIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  On  January  28.  1992.  the 
White  House  imposed  a  90-day 
moratorium  on  regulations  and  directed 
the  heads  of  selected  Executive  branch, 
departments,  and  agencies,  including 
the  Department  of  Labor,  to  evaluate 
existing  regulations  to  identify  those 
imposing  unnecessary  regulatory 
burdens;  those  that  have  failed  to  keep 
pace  with  technological  innovations; 
and  those  that  contain  unnecessarily 
prescriptive  requirements.  In  response 
to  the  President's  request,  the 
Department  of  Labor  initiated  a  Request 
for  Public  Comment  on  the  moratorium 
(57  FR  6301.  February  24.  1992J.  As 
a  result,  OSHA  identified  the  medical 
surveillance  is  to  identify  health 
problems  caused  by  occupational 
exposure  when  intervention  is  likely  to 
be  of  value.  In  theory,  early  diagnosis 
by  medical  surveillance  would  lead  to 
increasing  rates  of  cure.  However, 
medical  surveillance  imder  the  Coke 
Oven  Standard  attempts  to  recognize 
workers  who  have  already  developed 
severe  illness  (i.e.,  cancer  of  the  lung 
or  kidney)  that  requires  extensive 
medical  and/or  surgical  intervention.  It 
has  been  brought  to  OSHA's  attention 
that  sputum  cytology  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  monitoring  of  coke  oven 
workers  rarely,  if  ever,  detects  lung 
cancer  in  early  stages.  Also,  the  safety 
of  semi-annual  chest  x-rays  has  been 
questioned.  For  these  reasons,  OSHA 
will  initiate  6(b)  rulemaking  to  update 
the  Coke  Oven  Emissions  Standard. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs. 
Deptirtment  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building.  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB44 
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DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Final  Rule  Stage 


2210.  METHODS  OF  COMPLIANCE 

Significance:  Regiilatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000(e);  29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None 

Abstract:  OSHA's  policy  concerning 
the  use  of  engineering  controls  and 
respirators  was  targeted  for  review  by 
the  President's  Task  Force  on 
Regulatory  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
workplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
not  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  imnecessary  for 
employee  health  protection.  OSHA 
believes  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29  CFR  1910.134).  This  rulemaJdng 
does  not  address  the  assessment  and 
reduction  of  any  absolute  existing  risks, 
but  rather  addresses  the  possible 
change  in  risk  abatement  associated 
with  the  use  of  respirators  instead  of 
engineering  controls.  OSHA  published 
a  proposal  on  June  5,  1989  (54  FR 
23991).  Hearings  were  held  on  May  30- 
31.  1990.  and  continued  on  July  9-10. 
1990.  (cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/22/83    48  FR  7473 
06/22/83 

06/05/89    54  FR  23991 
10/03/89 

00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Post-hearing  comments  were 
due  by  October  9,  1990,  and  responses 
to  post-hearing  comments  were  due  by 
December  10,  1990.  In  response  to  oral 
petitions  from  participants,  the  post- 
hearing  comment  period  was  extended 
to  January  14, 1991.  OSHA  will  use  the 
information  received  in  response  to  the 
proposal  to  develop  a  final  rule. 


Agency  Contact:  Ouurlet  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FP  Bldg,  200  Constitution  Ave. 
NW..  Washington.  DC  20210,  202  219- 
7075 

RIN:  1218-AA28 

2211.  FALL  PROTECTION  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1926.104;  29  CFR 
1926.105;  29  CFR  1926.500;  29  CFR 
1926.501;  29  CFR  1926.502;  29  CFR 
1926.107(b);  29  CFR  1926.250(b)(2);  29 
CFR  1926.651(t):  29  CFR 
1926.951(b)(4)(i);  29  CFR  1926.107(c); 
29  CFR  1926.107(f);  29  CFR 
1926.651(w) 

l.egal  Deacfline:  None 

Abstract:  The  existing  standard  has 
been  proposed  for  revision  because  it 
is  poorly  formatted,  contains 
imnecessary  and  restrictive  provisions, 
and  does  not  properly  address  the  fall 
protection  needs  of  certain  areas  and 
operations.  The  proposal  raises  several 
significant  issues  including  (1)  when 
fall  protection  systems  must  be 
installed,  (2)  whether  work  surface 
inspections  are  necessary  to  insure 
adequate  structural  integrity  before 
commencing  woric,  and  (3)  whether 
body  belt  systems  or  body  harness 
systems  are  appropriate  for  use  as  fall 
protection.  (Subpart  M  revised) 

Timetable: 


Action 


Data  FR  CIta 


11/25/86    51  FR  42680 
08/14/87    52  FR  20616 


NPR*4 

NPRM  Comment 

Period  End 
Reopening  o(  08/05/92    57  FR  34656 

Ruiemaidng  Record 

Comment  Period 

Ends  11/3/92 
New  Reopening  of      03/28/93   58  FR  16515 

Ruiemaidng 

Record:  Comment 

Period  Ctosad 

5/28/93 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Pro^-am  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 


Agency  Contact:  Thmna*  f.  Shepick. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3605,  FPBldg,  200  Constitution  Ave. 
NW.,  Washington.  DC  20210.  202  219- 
8081 

RIN:  1218-AA37 


2212.  SCAFFOLDS  (PART  1926) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1926.752(k) 

Lege!  Deedline:  None 

Abstract:  The  existing  standard  has 
been  proposed  for  revision  because  it 
is  poorly  formatted,  contains 
imnecessary  and  restrictive  provisions, 
and  omits  necessary  specific  coverage 
for  certain  types  of  scaffolds.  The 
proposal  raises  several  significant 
issues  including:  (1)  the  use  of 
crossbraces  as  guardrails,  (2)  the  use  of 
fall  protection  during  scaffold  erection 
and  dismantling  operations,  and  (3)  the 
role  of  engineers  in  scaffold  design. 
(Subpart  L,  revised) 

Timetable: 


Action 


Data  FR  CIta 


11/25/86    51  FR  42680 
08/14/87    52  FR  20616 


NPRM 

NPRM  ConrKnont 

Period  End 
Record  Reopened       03.'29/93    58  FR  16509 
Final  Action  12'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
entry  is  part  of  Regulatory  Program  RIN 
1218-AB05;  Elevated  Surfaces  (Part 
1926). 

Agency  Contact:  Thomas  J.  Shepich. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building.  Washington,  DC 
20210.  202  219-8061 

RIN:  1218-AA40 

2213.  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Autiwrlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910,  subpart  I 
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Legal  Deadline:  None 

Abstract:  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requirements  containing  criteria  for 
personal  fall  protection  systems  would 
be  added  to  29  CFR  part  1910:  Subpart 
I,  Personal  Protection  Equipment,  to 
enhance  employee  protection  from 
injury  and  death  due  to  falls  to 
different  elevations. 

Timetable: 

Action  Data  FR  CIt* 

NPRM  04/10/90    55  FR  13423 

NPRM  Comment  08/22/90    55  FR  13423 

Period  End 

Hearing  09/11/90    55  FR  29224 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  1218-AA48 
will  be  issued  concurrently  with  1218- 
AB04. 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building.  Washington,  DC  20210. 
202  219-8061 

RIN:  1218-AA48 

2214.  LOGGING  OPERATIONS  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266 
(Revision) 

Legal  Deadline:  None 

Abstract:  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
inoirred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  speciHcally  applicable  to 
logging  in  general.  There  is  a  standard, 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
logging  is  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 


types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


05/02/89 
07/31/89 


54  FR  18798 


05/11/90    55  FR  19745 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing 

07/24/90 
Final  /^Ciion  06/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products.  Except  Furniture 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA52 

2215.  ELECTRIC  POWER 
GENERATION.  TRANSMISSION,  AND 
DISTRIBUTION  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.137;  29  CFR 
1910.269 

Legal  Deadline:  None 

Abstract:  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the 
maintenance  and  operation  practices 
associated  with  electrical  transmission 
and  distribution  lines,  substations  and 
generating  stations.  It  is  intended  that 
the  proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity.  The  proposal  also  revises 
the  standards  for  electrical  protective 
equipment,  which  is  used  routinely  for 
electrical  power  work. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 


01/31/89    54  FR  4974 
06/01/89 


08/03/89    54  FR  31970 


11/09/90    55  FR  47074 


Put}lic  Hearing 

Sct>eduled  for 

11/28/89 
Reopening  of  the 

Record  and 

Request  for  Public 

Comment 
Final  Action  11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
E)epartment  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Rm  N3605, 
FP  Building.  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA59 

2216.  FALL  PROTECTION  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR 
1915.75;  29  CFR  1915.77 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29 
CFR  part  1915.  The  revision  will 
develop,  in  part,  performance-oriented 
standards,  address  current  gaps  in 
coverage,  address  new  technology  and 
eliminate  outmoded  and  redundant 
provisions. 

Timetable: 


Action 


Oats 


FR  Cits 


NPRM 

11/29/88    53  FR  48166 

NPRM  Comn^nt 

02/27/89 

Period  End 

Final  Action 

00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.21-1910.23. 

Agency  Contact:  Thomas }.  Shepich, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
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Final  Rule  Stage 


Constitution  Avenue  NW.,  Room 
N3605,  FP  Building.  Washington,  DC 
20210,  202  21»«061 

RIN:  1218-AA66 

2217.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.71;  29  CFR 
1910.28;  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standards 
covering  scaffolds  and  will  consoUdate 
all  related  and  applicable  29  CFR  part 
1910  provisions  into  29  CFR  part  1915. 
The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  redundant  provisions. 

Timetable: 


Action 


Date  FR  Cite 


11/29/88    53  FR  48182 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.28  -  1910.29. 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210, 
202  219^061 

f^:  1218-AA68 

221 B.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abstract:  This  regiilatory  action  will 
revise  the  existing  shipyard  standards 
covering  access  and  egress  and  will 
consolidate  all  related  and  applicable 


29  CFR  part  1910  provisions  into  29 
CFR  Part  1915.  The  revision  will 
develop,  in  part,  performance-oriented 
standards,  address  current  gaps  in 
coverage,  address  new  technology,  and 
eliminate  outmoded  and  redundant 
provisions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/88    53  FR  48130 
02/27/89 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  imder  consideration: 
29  CFR  1910.24-1910.27;  29  CFR 
1910.36-1910.37. 

Agency  Contact:  Thomas  J.  Shepich, 

Dhector,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington.  DC  20210. 
202  219-8061 

RIN:  1218-AA70 

2219.  FACE,  HEAD,  EYE,  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  Existing  standards  for  eye, 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use 
of  better  personal  protective  equipment 
and  would  result  in  improved 
employee  protection  from  eye,  face, 
head,  and  foot  hazards. 

Timetable: 


Action 


Date 


FR  one 


08/16/89    54  FR  33832 
10/16/89 


NPRM 

NPRM  Comment 

Period  End 
Public  Hearing  Held    02/01/90   55  FR  3412 

April  3.  1990 
Final  Action  00/00/00 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3605 
FP  Building,  Washington.  DC  20210. 
202  219-8061 

RIN:  121B-AA71 

2220.  WELDING,  CUTTING,  AND 
HEATING  IN  SHIPYARDS  (PART  1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.51;  29  CFR 
1915.52;  29  CFR  1915.53;  29  CFR 
1915.54;  29  CFR  1915.55;  29  CFR 
1915.56;  29  CFR  1915.57 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  new 
technology,  and  eliminate  outmoded  or 
redtmdant  provisions.  In  addition,  it 
will  consolidate  29  CFR  part  1915 
standards  and  applicable  2§  CFR  part 
1910  standards  into  one  set  of 
provisions. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/88 
02/27/89 

00/00/00 


53  FR  48111 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.251-1910.252. 

Agency  Contact:  Thomas  J.  Shepich. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA73 


2221.  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 
1915) 

Significance:  Regulatory  Program 
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Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915.151;  29  CFR 
1915.152;  -:9  CFR  1915.153;  29  CFR 
1915.154;  29  CFR  1915.155;  29  CFR 
1915.156;  29  CFR  1915.157;  29  CFR 
1915.158;  29  CFR  1915.159 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  personal  protective 
equipment.  The  revision  will  develop, 
in  part,  a  performance-oriented 
standard,  address  current  gaps  in 
coverage,  recognize  new  technology, 
and  eliminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
part  1915  standards  and  applicable  29 
CFR  part  1910  standards  into  one  set 
of  provisions. 

Timetable: 


Action 


Dete 


NPRM 

NPRM  Co^-^ent 

Period  Erid 
Rnat  Action 


11/29/88 
02J27/99 

(KVOCVOO 


53  FR  48150 


Small  Entitles  Affected:  None 

Government  Leveis  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.132-1910.137. 

Agency  Contact:  Thomas  J.  Shepich, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3605,  FP 
Bldg..  Washington,  DC  20210,  202  219- 
8061 

RIN:  1218-AA74 


2222.  I^BUTAOIENE 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000  (Table 
Z-1);  29  CFR  1910.1051 

Legal  Deadline:  None 

Abstract:  On  October  10.  1985,  EPA 
referred  1.3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a}  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSHA 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 


through  the  promulgation  of  a  revised 
standard.  On  October  1. 1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within  the 
meaning  of  section  9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30,  1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM  OSHA  developed  a  proposal 
which  was  published  on  August  10, 
1990.  Hearings  were  held  in 
Washington,  D.C  on  January  15. 1991, 
and  in  New  Orleans,  Louisiana  on 
February  20.  1991.  Submission  of  the 
post-hearing  comments  and  briefs  were 
scheduled  to  end  on  Jime  22,  and  July 
22,  1991  respectively;  however,  OSHA 
extended  the  dates  to  September  27, 
and  October  28,  1991.  The  post-hearing 
comments  and  briefs  were  again 
extended  and  finally  closed  on  (cont) 

TImatabia: 


FR  CKe         Action 


FR  CMa 


EPA  Retefrai 
Request  fof 

Comments 
Response  to  EPA 

Referral 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/10/85    50 
12/27/85    50 


FR  41393 
FR  52952 


04^1/86    51  FR  12526 
FR  35003 


10/01/86    51 
12/30/86 

08/10^90    56 
10/19«0    55 

12/00/93 


FR  32736 
FR  32736 


Small  Entitiat  Affectad:  Undetermined 

Govemmant  Levels  Affectad: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  November  26.  1991  and 
February  10,  1992,  respectively. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constituticm  Avenue  NW..  Rm  N3718, 
FP  Bldg.,  Washington.  DC  20210.  202 
219-7075 

RIN:  1218-AA83 


2223.  GLYCOL  ETHERS:  2- 
METNOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEfR 
ACETATES 

Significance:  Regulatory  Program 

Authority:  29  USC  655;  29  USC 


657 

CFR  Citation:  29  CFR  1910.1000 

L^gal  Deadline:  None 


Abstract:  On  May  20,  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA.  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11, 1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
current  OSHA  permissible  expostve 
limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Proposed 
rulemaking  (ANPRM)  on  April  2. 1987. 
(52  FR  10586).  OSHA  used  the 
Information  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal, 
March  23,  1993  (58  FR  15526),  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46,000 
workers  exposed  to  the  substances. 

Timetable: 


Action 


FR  CM* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/02/87 
07/31/87 

03^23^ 
06/07/93 

05/0035 


52  FR  10686 


58  FR  15526 


Small  Entitiea  Affected:  Undetermined 

Gover nnwnl  Lavali  Affected; 
Undetermined 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg.,  Washington,  DC  20210,  202 
219-7075 

RIN:  1218-AA84 

2224.  EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR 
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DOL— OSHA 


Final  Rule  Stage 


1915.14;  29  CFR  1915.15;  29  CFR 
1915.16 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  explosive  and  other  dangerous 
atmospheres.  This  revision  will 
develop,  in  part,  a  performance- 
oriented  standard,  address  any  gaps  in 
coverage,  recognize  new  technology, 
and  eliminate  outmoded  or  redundant 
standards. 

Timetable: 


Action 


Dat*  FR  Ctt* 


NPRM 

NPRM  Comment 
Period  End 

NPRM  Comment 
Period  Reopened 
Until  9/22/92 

Final  Action 


11/29/88    53  FR  48092 
02/27/89 

06/24/92    57  FR  28152 


02/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building.  Washington.  DC  20210. 
202  219-8061 

RIN:  1218-AA91 


2225.  METHYLENE  CHLORIDE 
Significance:  Regulatory  Program 
Legal  Authority:  29  USC  655;  29  USC 

657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract:  In  July  1985.  OSHA  was 
petitioned  by  the  United  Automobile, 
Aerospace  and  Agricultural  Implement 
Workers  of  America  (UAW)  to  issue  a 
hazard  alert;  issue  an  emergency 
temporary  standard;  and  to  begin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (DCM).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protection 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans. 
In  November  1986.  OSHA  notified  the 
UAW  that  its  petition  had  been  granted, 
in  part,  and  denied,  in  part. 


Specifically,  OSHA  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  DCM  and  OSHA  denied 
that  portion  of  the  petition  requesting 
the  issuance  of  an  emergency 
temporary  standard.  OSHA  pubUshed 
an  Advance  Notice  of  Proposed 
Rulemaking  on  November  24,  1986  (51 
FR  42257).  After  reviewing  and 
analyzing  the  comments  received  in ' 
response  to  the  ANPRM,  OSHA 
published  a  proposal  in  the  Federal 
Register  on  November  7,  1991  (56  FR 
57036).  The  comment  period  closed  on 
April  6,  1992.  On  June  9,  1992,  OSHA 
published  a  notice  of  informal  public 
hearings  to  be  held  in  Washington,  DC 
on  (cont) 

Timetable: 


Action 


Date  FR  CIt* 


ANPRM 
ANPRM  Comment 

Pertod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/24/86    51  FR  42257 
02/23/87    51  FR  42257 

11/07/91    56  FR  57036 
04/06/92 

09/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  September  16.  1992  and  in  San 
Francisco.  CA  on  October  14.  1992.  The 
post-hearing  comment  period  for  new 
evidence  closed  on  January  14,  1993, 
and  the  final  date  for  submitting  post- 
hearing  summations  and  briefs  was 
March  15,  1993. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718, 
FPBldg.,  Washington,  DC  20210,  202 
219-7075 

RIN:  1218-AA98 


2226.  HAZARD  COMMUNICATION 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  653;  29  USC 
655;  29  USC  657;  33  USC  941;  40  USC 
333;  5  USC  553 

CFR  Citation:  29  CFR  1910.1200;  29 
CFR  1915.99;  29  CFR  1917.28;  29  CFR 
1918.90;  29  CFR  1926.59;  29  CFR 
1928.21 

Legal  Deadline:  None 

Abstract:  OSHA  promulgated  a  final 
rule  on  August  24,  1987,  that  extended 


the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
workplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  employers  to 
establish  hazard  communication 
programs  for  their  employees,  including 
labels  on  containers,  material  safety 
data  sheets,  and  training  programs.  On 
August  8.  1988,  OSHA  published  a 
NPRM  to  modify  the  final  rule,  and 
provide  an  opportimity  for  public 
comment.  Public  comments  have  been 
received,  hearings  have  been  held,  and 
OSHA  will  prepare  a  final  rule  based 
on  the  public  record  for  this  standard, 
including  the  record  developed  in 
earlier  rulemakings.  OSHA  published  a 
request  for  information  (RFI)  on  May 
17,  1990,  (55  FR  20580)  to  improve  the 
quality  and  representation  of  the 
information  provided  on  the  MSDS's 
and  labels  and  to  consider  a 
standardized  format.  OSHA  will 
determine  if  the  rule  should  be 
reopened  after  the  comments  and  other 
relevant  information  are  analyzed.  The 
comment  period  for  the  RFI  expired  on 
August  15,  1990.  A  draft  of  the  final 
rule  for  the  1988  proposal  is  being 
reviewed. 


Timetable: 

Action 

Date 

FR  Cita 

ANPRM 

11/27/85 

50  FR  48794 

/^NPRM  Comment 

02/25/86 

Period  End 

NPRM 

os/oams 

53  FR  29822 

NPRM  Comment 

10/28/88 

Period  End 

Final  Action 

12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkiiu, 

Director.  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3718, 
FP  Bldg..  Washington.  DC  20210.  202 
219-7075 

RIN:  1218-AB02 

2227.  WALKING  AND  WORKING 
SURFACES  (PART  1910) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21;  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR 
1910.24;  29  CFR  1910.25;  29  CFR 
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Rnal  Rule  Stage 


1910.26;  29  CFR  1910.27;  29  CFR 
1910.28;  29  CFR  1910.29;  29  CFR 
1910.30;  29  CFR  1910.31;  29  CFR 
1910.32 

Legal  Deadline:  None 

Abstract:  Existiag  standards  for 
wcdking  and  working  sur&ces  need  to 
be  revised  because  tbey  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

PsfkxlEnd 
Hearing 
Final  Action 


04/10/90 
08/22/90 

09/11/90 
00/00/00 


55  FR  13360 
55  FR  13360 

55  FR  29224 


Small  Entitles  Affected:  Undetermined 

Government  Lavela  Affactad:  None 

Additional  Information:  1218-AB04  will 
be  issued  concurrently  with  1218- 
AA48. 

Agency  Contact:  Thomas  J.  Shepich, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Bldg..  Washington.  DC  20210.  202 
219-8061 

BIN:  1218-AB04 

2228.  ASBESTOS  (REMAND) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1001;  29 
CFR  1926.58 

Legal  Deadline:  None 

Abstract:  On  June  20.  1986,  OSHA 
published  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremohte,  anthophyllite  and  actinoUte 
in  general  industry  and  construction,  hi 
these  standards,  OSHA  reduced  the  8- 
hour  time  weighted  average  (TWA) 
permissible  exposure  limit  (PEL)  to  0.2 
f/cc,  and  established  other  protective 
provisions.  This  standard  was  legally 
challenged,  and  as  a  result,  the  Court 
of  Appeals  for  the  District  of  Columbia 
upheld  the  standard  except  that  the 
court  held  that  OSHA  must  reconsider 
several  of  the  standard's  provisions  to 
determine  if  more  protective  regiilatory 
provisions  are  available  to  reduce  risk. 
One  of  the  f^sues  to  be  reconsidered 
was  the  need  for  a  short-term  limit  for 


occupational  exposure  to  asbestos  in 
response  to  the  Court's  directive.  This 
Umit  was  established  as  1  f/cc  averaged 
over  a  30-minute  sampling  period  and 
a  legal  notification  of  this  amendment 
was  published  on  September  14,  1988, 
at  53  FR  35610.  (cont) 

Timatabia: 


Action 


FR  CMa 


Asbestos  RemarKl  - 
Category  I  Issues 

Asbeetos  RemarKj- 
Category  II 
Eflectiva  Date 
5f7ffK> 

Asbestos  Remand- 
Category  II  Issues 

/Asbestos  Remand  - 
Category  III 

Hear1r)g 

Hearing 

Final  Action 


12/20/89  54  FR  52024 

02AJ5/90  55  FR  3724 

02/05/90  55  FR  3724 

07/20/90  55  FR  29712 

10/23/90  55  FR  29712 

11/09/90  55  FR  40676 
12/00/93 


SmaU  Entltiea  Affactad:  None 

Govammant  Lavals  Affactad: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  On  December  20,  1989  (54  FR 
52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials;  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring;  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  "small-scale,  sboit- 
duration  operations"  in  the 
construction  industry  standard.  OSHA 
published  a  notice  of  its  resolution  of 
Category  II  remand  issues  on  February 
5, 1990,  and  a  notice  of  proposed 
rulemaking  for  Category  m  on  Jtily  20, 
1990  (55  FR  29712).  On  September  20, 
1990,  the  comment  period  was 
extended  to  December  3, 1990,  and  the 
public  hearing  was  rescheduled  to 
commence  on  January  23,  1991.  The 
post-hearing  comment  period  closed  on 
April  26, 1991,  and  the  briefing  period 
was  extended  to  July  24. 1991.  On 
November  3.  1992  (57  FR  49657), 
OSHA  reopened  the  record  for  60  days 
to  receive  additional  comments.  The 
comment  period  for  supplemental 
asbestos  information  closed  on  January 
4.  1993. 

Agancy  Contact:  Charles  E.  Adldns, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 


N3718,  FP  Bldg,  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB25 

2229.  ACCREDTTATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Signlficanca:  Regulatory  Program 

Lagal  Authority:  29  USC  655(b);  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  533 

CFR  Citation:  29  CFR  1910.121. 
subpart  H 

Lagal  Oaadlino:  None 

Abatract:  Public  Law  99-499 
established  the  criteria  under  which 
OSHA  developed  and  promulgated  29 
CFR  1910.120,  Hazardous  Waste 
Operations  and  Emergency  Response 
(HAZWOPER).  29  CFR  1910.120  was 
published  March  9, 1989,  and  became 
effective  one  year  later.  Section  126  of 
Pubhc  Law  99-499  was  later  revised  to 
require  OSHA  to  also  develop  a 
training  accreditation  program  for  the 
training  programs  required  in 
paragraphs  (e)  and  (p)  of  1910.120. 
OSHA  has  been  developing  that 
accreditation  program  based  upon  the 
initial  public  record  of  comments  on 
its  proposed  accreditation  program  and 
additiona]  public  comments  received  in 
response  to  a  limited  reopening  of  the 
pubhc  record  in  1992.  The  limited 
reopening  of  the  pubUc  record  allowed 
additional  pubhc  conunent  on  an 
effectiveness  of  training  study 
conducted  by  OSHA.  OSHA  continues 
to  develop  and  refine  the  regulatory 
text  for  the  final  rule.  We  are  also 
developing  the  logistics  necessary  for 
receiving  and  accrediting  the  large 
number  of  training  programs  expected 
to  be  submitted  to  the  Agency  for 
accreditation. 

Timatabia: 


Action 


Dsta 


FR  Cits 


NPRM  01/26/BO   55  FR  2776 

NPRM  Comment  04/26/90   55  FR  2776 

Period  End 

Rnal  Action  00/00^00 

Small  Entltiea  Affaded:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Thomas  ).  Shepich, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Saroty  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
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Rnal  Rule  Stage 


N3605,  n»  Bldg,  Washington.  DC 
20210.  202  219-8061 

RIN:  1218-AB27 


2230.  OCCUPANT  PROTECTION  IN 
MOTOR  VEHICLES 

Significance:  Regulatory  Program 

Legal  Authortty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.140;  29  CFR 
1915.99;  29  CFR  1915.100;  29  CFR 
1917.44;  29  CFR  1918.73;  29  CFR 
192B.33;  29  CFR  1928.58 

Legal  Deadline:  None 

Abstract:  OSHA  has  developed  the 
regulatory  text  for  this  rule  and  is 
developing  the  preamble  portion  of  the 
Final  Rule.  OSHA  has  slowed  the 
development  of  this  rule  as  a  result  of 
recent  Congressional  action  on  the 
Department  of  Labor's  1993 
appropriation  bUL  Initial  versions  of 
the  appropriation  bill  would  have 
prevented  OSHA  from  enforcing  this 
rule  if  it  were  promulgated.  Final 
Congressional  action  required  OSHA  to 
evaluate  the  impact  of  the  rule  on  small 
business.  OSHA  has  completed  that 
evaluation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/12/90    55  FR  28728 
11/09/90    55  FR  28728 

00A)0/00. 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Thomas  }.  Shepich, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 
N3605,  FP  Building.  Washington.  DC 
20210,  202  219-8061 

RIN:  1218-AB28 

2231.  REPORTING  OF  FATALITY  OR 
MULTIPLE  HOSPITALIZATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  657;  29  USC 
673 

CFR  Citation:  29  CFR  1904.8 

Legal  Deadline:  None 

Abstract:  Concerns  have  been  raised  by 
Congress.  OMB.  OSHA.  NIOSH.  BLS. 
the  National  Academy  of  Sciences, 
GAO  and  representatives  of  business 
and  labor  about  the  reporting  of 
fatalities  and  mxiltiple  hospitalizations. 
These  include  the  procedures 
employers  are  required  to  follow,  the 
length  of  time  employers  have  to  report 
the  fatalities  to  OSHA,  and  the  number 
of  hospitalizations  required  before  the 
employer  must  report  the  incident  to 
OSHA.  In  particular,  48  hour  reporting 
may  allow  too  many  workplace  factors 
to  change  before  OSHA  can  reach  the 


worksite  to  perform  an  adequate 
investigation  of  the  incident.  In 
addition,  there  are  concerns  that  the 
current  regulation  may  not  adequately 
inform  employers  of  the  need  to  report 
all  occupational  fatalities,  including 
those  that  occur  extended  periods  of 
time  after  tlie  employee  was  originally 
injured.  Benefits  will  include  more 
accurate  employer  reporting  of  fatalities 
and  multiple  hospitalizations,  an 
improved  ability  for  OSHA  to  respond 
to  serious  accidents  while  evidence  is 
still  "fresh,"  an  improved  count  of 
fatalities  and  multiple  hospitalizations 
and  an  upgraded  data  base  for 
researchers  and  policy  officials. 

Timetable: 


Action 


CM*  FR  Cite 


05/19,'92    57  FR  21222 
08/17/92 

11/0Q«3 


NPRM 

NPRM  Comment 

Period  End 
Final  /tetion 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Stephen  A.  Ne%irell, 

Director.  Office  of  Statistics, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Rm  N3507, 
FP  Building.  Washington.  DC  20210, 
202  219-6463 

RIN:  1218-AB35 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Prerule  Stage 


2232.  UNIFORMED^SERVICES 
EMPLOYMENT  AND  REEMPLOYMENT 
RIGHTS 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  2021  to  2027 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  law  under  the  Veterans' 
Reemployment  Rights  (VRR)  statute,  38 
USC  sections  2021-2027,  vrith 
subsequent  amendments  and  judicial 
constructions,  has  become  confusing 
and  cumbersome.  As  a  result,  the 
Administration  introduced  legislation 


to  replace  the  existing  VRR  statute,  it 
is  expected  that  the  Congress  will  enact 
a  new  law  this  session.  The  proposed 
legislation  requires  the  Secretary  of 
Labor  to  issue  regulations 
implementing  and  interpreting  the 
statute.  The  proposed  law  would  seek 
to:  (1)  clarify  the  law;  (2}  determine  the 
veteran's  entitlement  and  eligibility 
requirement  on  duration  of  rather  than 
category  of  service;  (3)  promote 
expedited  resolution  of  claims;  and 
sufficient  membership  in  the  Armed 
Forces,  and  to  ensure  the  availability 
of  citizen-soldiers. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  If  and  when 
legislation  is  enacted. 

Agency  Contact:  Hary  P.  Puente- 
Duany,  Director,  Office  of  Veterans' 
Employment,  Reemployment,  and 
Training.  Department  of  Labor.  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employinent  k  Training.  200 
Constitution  Avenue  NW..  Room 
S1316.  FP  Building,  Washington.  DC 
20210,  202  219-9110 

RIN:  1293-AA05 
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DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Proposed  Rule  Stage 


2233.  •  TFTLE  IV,  PART  C,  OF  THE 
JOB  TRAINING  PARTNERSHIP  ACT 
(JTPA) 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1501  et  seq 
1721  Services  to  Veterans 

CFR  Citation:  20  CFR  1005 

Legal  Deadline:  NPRM.  Statutory, 
December  18.  1992. 

Abstract:  The  1992  JTPA  amendments 
changes  in  the  mix  and  needs  of 


veterans  eligible  for  Part  C  programs, 
and  the  need  to  improve  resource  usage 
while  improving  program  effectiveness 
and  responsiveness  require  regulatory 
changes  to  30  CFR  1005.  This  proposal 
would  amend  existing  regulations  to 
update  them  and  provide  greater 
flexibility  for  program  administration. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State. 
Federal 

Agency  Contsct:  Hary  P.  Puente- 
Duany,  Director,  Office  of  Veterans' 
Employment,  Reemployment  and 
Traiing,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200 
Constitution  Avenue  NW.,  Room 
S1316,  FP  Building,  Washington.  DC 
20210,  202  219-9110 

RIN:  1293-AA06 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  A  Training  (ASVET) 


Final  Rule  Stage 


2234.  VETERANS'  PROGRAMS  AND 
SERVICES  ADMINISTERED  BY  THE 
OFRCE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS' 
EMPLOYMENT  AND  TRAINING 

Significance:  Regulatory  Program 

Legal  Authority:  38  USC  ch  41;  38  USC 

ch  42;  PL  100-323;  10  USC  1145  (PL 
101-510);  29  USC  1721;  29  USC  49k; 
PL  102-16 

CFR  Citation:  20  CFR  ch  IX 

Legal  Deadline:  None 

Abstract:  To  revise  new  chapter  DC  of 
title  20,  CFR,  titled  Office  of  the  • 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  to  fully 
describe  the  authority  and 
responsibiUties  for  provision  of  services 
to  veterans  through  administration  of 
programs  and  activities  carried  out 
through  the  Veterans'  Employment  and 
Training  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 
with  38  U.S.C.  chapters  41.  42.  and  43, 


as  amended  by  P.L.  100-323.  Previous 
rulemaking  will  establish  the  new  20 
CFR  Chapter  DC.  Parts  1000-1099. 
which  are  hereby  revised.  According  to 
PL  100-323,  several  major  provisions 
must  be  added  to  the  regulations  as 
follows:  (a)  expand  responsibilities  of 
the  Assistant  Secretary  for  Veterans' 
Employment  and  Training;  (b)  establish 
position  of  Regional  Administrator  for 
Veterans'  Employment  and  Training;  (c) 
expand  duties  of  Disabled  Veterans' 
Outreach  Program  Specialists;  (d) 
establish  assignment  formula  and 
duties  for  local  veterans'  employment 
representatives;  (cont) 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/07/91    56  FR  5124 
04/08/91 

00/00/00 


Small  Entities  Affected:  None 


Govemment  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  (e)  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually:  (f)  set  requirements  for 
greater  coordination  with  JTPA  and 
OPM.  Requires  solution  since  statute 
requires  the  Department  of  Labor  to 
monitor  and/or  administer  affected 
programs. 

Agency  Contact:  Hary  P.  Puente- 
Duany,  Director,  Office  of  Veterans' 
Employment.  Reemployment  and 
Training,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200 
Constitution  Avenue  NW.,  Room 
SI  3 16,  FP  Building,  Washington.  DC 
20210.  202  219-9110 

fllN:  1293-AA03 

(FR  Doc.  93-24284  Filed  10-22-93;  8:45  am) 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 
22CFRCh.l 

[Public  Notic*  1855] 

Unified  Agenda  of  Federal  Regulation* 

AGENCY:  Department  of  State. 

ACTION:  Semiannual  publication  of 
regulatory  agenda. 


SUMMARY:  As  required  by  Executive 
Order  12291  and  the  Regulatory 
FlexibiUty  Act  of  1980  (Pub.  L.  96-354). 
the  October  1993  agenda  of  regulations 
of  the  Department  of  State  is  set  forth 
below.  This  agenda  was  prepared  imder 
the  guidelines  of  OMB's  memorandum 
of  June  14, 1993.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  the  Department's  regulatory 
plans. 


FOR  FURTHER  INFORMATION  CONTACT! 

Mary  Beth  West,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State. 
Room  5425.  2201  C  Street  NW.. 
Washington.  DC  20520-6310;  telephone 
(202)  647-5154. 

Dated:  September  14, 1993. 
Richard  M.  Moose. 

Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Prerule  Stage 


2235.  VISAS;  PART  45 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  SECTION  124  OF  PUBUC 
LAW  101-649,  AS  AMENDED  BY 
PUBUC  LAW  101-232 

Legal  Authority:  PL  101-232,  sec 
302a))(l)(5) 

CFR  Citation:  22  CFR  45.3(a) 

Legal  Deadline:  None 

Abstract:  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991.  Pub.  L.  102-232, 
was  enacted  on  December  12,  1991,  to 
make  necessary  technical  corrections  to 
the  Comprehensive  Immigration  Act  of 
1990.  Pub.  L.  101-649.  The  Immigration 
and  Nationality  Act  at  section  104  (8 
use  1104)  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations.  That  statutory 
provision  constitutes  the  general 
authority  to  promulgate  these 
regulations.  Section  302(b)(l)(5) 
amends  section  124  of  the  Immigration 
Act  of  1990,  relating  to  the  transition 


for  employees  of  U.S.  businesses 
operating  in  Hong  Kong. 

Timetable: 


Action 


Data 


PR  OK* 


ANPRM  12/00^ 

ANPRM  Comment       00/00/00 
Pertod  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cornelius  D.  Scully, 
m.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA44 


2236.  PASSPORT  AND  NOTARIAL 
ACTIVITIES  OVERSEAS 

Legal  Authority:  8  USC  1104;  22  USC 
2658;  22  USC  3926;  22  USC  4215 

CFR  Citation:  22  CFR  50.3;  22  CFR 
50.5;  22  CFR  50.8;  22  CFR  50.12;  22 


CFR  92.1;  22  CFR  92.4;  22  CFR  92.5; 
22  CFR  92.6;  22  CFR  92.7 

Legal  Deadline:  None 

Abstract:  These  additions  and 
amendments  to  the  CFR  will  allow 
officers  other  than  commissioned 
Foreign  Service  Officers  to  perform 
notarial  acts  (excluding 
authentications),  to  adjudicate 
citizenship  cases,  to  administer  oaths 
for  passport  purposes,  and  to  issue 
passports.  The  extension  of  this 
responsibility  for  these  administrative 
acts  to  these  officers  will  allow  Foreign 
Service  consular  officers  to  concentrate 
on  managing  the  consular  functions  of 
the  post. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carmen  A.  DiPlacido, 

Director,  Office  of  Qtizens  Consular 
Services,  Department  of  State,  Bureau 
of  Consular  Affairs,  Washington,  DC 
20520-4818,  202  847-3675 

RIN:  1400-AA46 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


2237.  ESTABUSHMENT  OF  A 
REGISTRY  IN  THE  DEPARTMENT  OF 
STATE  FOR  INFORMATION  ABOUT 
EXECUTION  OF  INTERNATIONAL 
WILLS 

Legal  Authority:  See  Abstract. 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Deadline:  None 

Abstract:  By  resolution  of  the 
international  diplomatic  conference 
that  adopted  the  final  text  of  the 


Convention,  there  was  a 
recommendation  that  the  Department  of 
State  establish  an  internal  system  to 
permit  the  optional  registration  of 
information  to  facilitate  the  discovery 
of  international  wills.  The  President 
transmitted  the  Convention  to  the 
Senate  on  July  2.  1986,  with  the 
recommendation  that  the  Senate  give 
its  advice  and  consent  to  U.S. 
ratification  of  the  Convention,  and 
information  about  the  intention  to 


establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  to 
ratification  on  August  2,  1991.  The 
President  signed  the  instrument  of 
ratification  on  December  2, 1991.  The 
U.S.  has  not  deposited  its  instrument 
of  ratification  pending  enactment  of 
implementing  legislation,  the 
International  Wills  Act,  required  before 
the  United  States  can  take  further 
action  to  ratify  the  Convention. 
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Timetable: 


Action 


DM* 


FR  CH* 


Senate  Advice  and     08/02/91 

Consent  to 

Ratification  of  the 

1973  Convention  , 

Next  Action  Undetermined 

Small  Entttlet  Affected:  None 

Ck>vemmefit  Levels  Affected:  None 

Agency  Contact:  Carmen  A.  DiPladdo, 

Director,  Office  of  Citizens  Consular 
Services,  Department  of  State,  Bureau 
of  Consular  A&irs.  Washington,  DC 
20520^818,  202  647-3666 

RIN:  1400-AA09 

2238.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  22  USC  2658 

CFR  Citation:  22  CFR 135 

Legal  Deadline:  None 

Abstract:  In  August  1992  0MB 
prepared  a  revised  Circular  A-102 
(dealing  with  grants  and  cooperative 
agreements  to  State  and  local 
governments).  The  Department  of  State 
has  prepared  a  preamble  to  the 
proposed  revised  circular,  endorsing  it. 
When  0MB  publishes  the  revised 
circular  as  a  proposed  rule  in  the 
Federal  Register,  the  Department's 
preamble  will  be  published  as  well. 
0MB  advises  that  it  has  discontinued 
plans  to  combine  Circular  A-102  and 
Circular  A-110  (dealing  with  grants  and 
cooperative  agreements  with  other 
nonprofit  organizations)  into  a  single 
circular,  and  that  Ciroilar  A-llG  will 
follow  a  similar,  but  separate,  course 
in  revision. 


Timetable: 

Action 

Date 

FR  CH* 

MPRM 

06/18/84 

49  FR  24958 

Notice  of  Proposed 

05/29/87 

52  FR  20178 

Forms 

NPRM 

06/09/87 

52  FR  21820 

Begin  Review 

06/24/87 

52  FR  23729 

Notice  Public 

07/28/87 

52  FR  20178 

Comment  Period 

End 

NPRM  Comment 

08/10/87 

52  FR  21820 

Period  End 

Final  Rule 

03/11/88 

53  FR  8034 

NPRM 

11/04/88 

53  FR  44716 

NPRM  Public 

01/03/89 

53  FR  44716 

Comment  Period 

End 

NPRM 

00^00/00 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Richard  Lloyd, 

Director,  Program  Development  and 
Management  Division,  Department  of 
State,  Room  603,  SA-6,  Washington,  DC 
20522-0602,  703  516-1690 

RIN:  1400-AA20 


Action 


Dat* 


FR  on* 


2239.  INTERNATIONAL  TRAFRC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778;  EO 
12735;  22  USC  2751  et  seq;  EO  11958; 
EO  12735 

CFR  Citation:  22  CFR  120  to  130 

Legal  Deadline:  NPRM,  Statutory,  June 

1, 1991. 

Deadline  has  been  extended  to  May 

1993. 

Abstract:  The  ITAR  were  first 
published  in  their  current  form  in  1955 
and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  July 
1993  revision  of  the  ITAR  was  the  first 
substantial  revision  since  December 
1984.  In  May  1992,  the  State 
Department  office  which  administers 
the  ITAR.  the  Office  of  Defense  Trade 
Controls,  published  a  proposed  revision 
of  the  ITAR.  The  final  rule  was 
pubUshed  on  July  22, 1992.  The 
amended  ITAR  clarifies  and  updates 
these  regulations  and  adds  exemptions 
for  certain  types  of  exports. 

Timetable: 


04/13/92  57  FR  12774 

04/22/92  57  FR  14671 

04/27/92  57  FR  15227 

05/07/92  57  FR  19666 

07/20/92  57  FR  32148 

09/09/92  57  FR  41077 

10/23/92  57  FR  48315 

12/28/92  57  FR  61589 

07/22/93  58  FR  39280 
00/00/00 


Action 


Small  Entitles  Affected:  None 


Put>lished 

Administrative 

Changes  to  the 

Intemationai  Traffic 

in  Anna 

Regulations 
New  License 

Exemptions  Under 

ITAR 
NPRM 
NPRM  Comment 

Period  End 
NPRM  -  Amending 

the  ITAR  (Two 

Rules) 
NPRM  -  Two  Rule 

Changes  to  the 

ITAR 
Amend  Prohibited 

Destination  List 
Amend  USML 
Designate  Non- 
Significant  MUitaiy 

Equipment 


NPRM -Amends 

USML 
NPRM -Amends 

USML 
Rnal  Rule  •  Amends 

Section  121  of 

ITAR 
NPRM  -  Revision  of 

ITAR 
NPRM 
NPRM  -  Global 

Position  Systems 

Receivers 
Final  Rule  •  /Amends 

USML 
NPRM  •  Space 
Rnal  Rule 
Continue  Proposed 

Revisions 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Goveinment  Levels  Affected:  Federal 

Agency  Contact:  Rose  Biancaniello, 

Chief,  Arms  Licensing  Division,  Bureau 
of  PoUtico-MiUtary  Affairs.  Department 
of  State,  PM/DTC,  Room  200,  Annex 
6.  Washington.  DC  20522-0602.  703 
875-6644 

RIN:  140(>-AA23 

2240.  ADMINISTRATIVE  PRACTICE 
AND  PROCEDURE,  CLASSIFIED 
INFORMATION,  FREEDOM  OF 
INFORMATION,  PRIVACY 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC 
552a;  5  USC  551  et  seq;  5  USC  app 
201;  EO  12356;  EO  12600 

10/17/89    54  FR  42496     CFR  Citation:  22  CFR  171 

Legal  Deadline:  None 

Abstract:  These  rules  implement  the 
Freedom  of  Information  Act.  the 
Privacy  Act,  and  other  information 
access  provisions,  and  set  forth  the 
practices  and  procedures  governing  the 
availability  of  information  and  records 
to  the  public.  The  practices  and 
procedures  affect:  The  making  of 
requests;  the  review  of  classified  and 
other  information  in  response  to  such 
requests;  access  and  denial  of  access  to 
the  requested  information;  the  right  to 
administratively  appeal  a  denial  of 
access;  the  right  to  request  amendment 
of  personal  information;  the  assessment 
and  waiver  of  fees  in  connection  with 
the  foregoing;  and  access  to  and  use 
of  financial  disclosure  reports.  During 
the  next  twelve  months  we  anticipate 
that  there  will  be  a  need  to  amend  that 


Date 


FR  CH* 


07/25/91 
08/26/91 


06/26/90  53  FR  25981 
56  FR  34037 
09/05/91  56  FR  43894 
09/16/91  56  FR  46753 
10/29/91    56  FR  55630 


01/16/92 
01/16/92 


57  FR  1886 
57  FR  1888 
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STATE 


Proposed  Rule  Stage 


section  of  the  rules  which  covers  the 
Privacy  Act  resulting  bom  the  creation 
of  new  systems  of  records  subject  to 
that  Act. 


Timetable: 

AcHon 

Date 

PR  en* 

NPRM 

08/26/88 

53  FR  32626 

NPRM  Convneni 

09/26/88 

53  FR  32626 

Period  End 

Final  Action 

02/21/91 

56  FR  6968 

Finai  Action  Effective 

02/21/91 

Continue  Proposed 

OOAXVDO 

Revisions 

Small  Entltlea  Affactad:  None 

Govarrimant  Levaia  Affactad:  Local. 

State,  Federal 

Agency  Contact:  Margaret  Grafisld, 

Chief,  Privacy,  Plans  and  Appeals 
Division,  Department  of  State, 
A/IM/FPC/PPA.  Room  1239, 
Washington,  DC  20520-1239.  202  647- 
6620 

mN:  1400-AA30 

2241.  AUENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  8»«11) 

Legal  Authority:  22  USC  2658;  22  USC 
4343;  40  USC  486(c):  5  USC  301 

CFR  Citation:  48  CFR  601  to  670 

(Revision) 

Legal  Deadline:  None 

Abstract:  The  DOSAR  will  be  revised 
to  include  all  agency  acquisition 
regulations  that  implement  and 
supplement  the  FAR.  The  revision  will 
incorporate  agency  policy,  procedures, 
contract  clauses,  solicitation  provisions, 
and  forms  governing  the  Department  of 
State  contracting  process. 

Timetable: 


Action 


FRCta 


NPRM  03/00/94 

Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gladys  Gines, 

Analyst.  Domestic  Policy  and 
Compliance  Division,  Department  of 
State.  AyOPE.  Room  603.  SA-6. 
Washington.  DC  20522-0602.  703  516- 
1680 

RIN:  1400-nAA31 


2242.  PROCEDURES  FOR  REVIEW  OF 
ADVERSE  ACTIONS 

Legal  Authority:  22  USC  211a:  22  USC 

2705 

CFR  Citation:  22  CFR  51.80  to  51.89 

Legal  Daadtlna:  None 

Abatract:  These  rules  provide  the 
administrative  remedy  applicable  to 
persons  subject  to  adverse  actions  of 
denial,  restriction,  revocation,  or 
invalidation  of  passports  under  22  CFR 
51.70  to  51.72.  The  action  will  amend 
the  regulations  to  extend  the 
application  of  the  review  procedures  to 
actions  of  denial,  restriction, 
revocation,  or  invalidation  of  passports 
based  upon  a  finding  of  noncitizenship. 

Timetable:  Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Leveia  Affected:  Federal 

Agency  Contact:  William  B.  Wharton. 

Director,  Office  of  Qtizenship  Appeals 
and  Legal  Assistance,  Bureau  of 
Consular  Affairs,  Department  of  State, 
Passport  Services,  1425  K  Street  NW., 
Room  300,  Washington,  DC  20522- 
1705,  202  326-6175 

RIN:  1400-AA33 


2243.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89 

Legal  Deadline:  Final,  Statutory, 
December  31,  1993. 
Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

Abstract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 

firocedures,  a  Hst,  by  particular 
ongshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law.  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  tne 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 


justification  for  the  Ust  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 

05/30/91 

56  FR  24338 

Final  Rule 

12/27/91 

56  FR  66970 

Final  Rule  Effective 

01/01/92 

Rnal  Rule  Correction 

01/04/92 

57  FR  1384 

NPRM 

11AM/92 

57  FR  52600 

NPRMCkxnment 

12A)4/92 

PariodEnd 

NPRM 

11/00/93 

Fmal  Action 

12/00i^ 

Final  Action  Effective 

01/00/94 

Small  Entltiea  Affected:  None 

Government  Levaia  Affected:  None 

Additional  Information:  In  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 

Agency  Contact:  Stephen  Miller, 

Office  of  Maritime  and  Land  Transport. 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  State.  2201  C 
Street  NW.,  Washington.  DC  20520- 
5816,  202  647-6961 

RIN:  1400-AA34 


2244.  VISA  LOOKOUT  SYSTEM 

Significanca:  Regulatory  Program 

Legal  Authority:  PL  102-138.  sec  128(e) 

CFR  Citation:  22  CFR  40 

Legal  Deadline:  NPRM,  Statutory. 
October  28, 1991. 

Abstract  The  Foreign  Relations 
Authorization  Act.  Fiscal  Years  1992 
and  1993,  Pub.  L.  102-138,  enacted 
October  28,  1991,  also  modified  certain 
provisions  of  the  Immigration  Act  of 
1990.  Section  128(e]  provides  that  the 
Secretary  of  State  may  enter  into,  or 
retain  in,  the  visa  locucout  system 
names  of  aliens  who  have  not  been 
formally  found  to  be  ineligible  to 
receive  visas  only  for  specified  reasons 
and  directs  the  Secretary  to  establish 
regulations  and  procedures  for  this 
piupose.  This  regulation  would 
respond  to  that  statutory  reqiiirement. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Cornelius  D.  Scully, 

in.  Office  Director.  Legislation. 
Regulations  and  Advisory  Assistance, 
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STATE 


Proposed  Rul«  Stage 


Department  of  State,  Bureau  of 
Consular  Affairs,  2401  E  Street  NW.. 
SA-1,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA43 


2245.  •  DIVERSITY  IMMIGRANTS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649 

CFR  Citation:  22  CFR  4233  (New) 

Legal  Deadline:  NPRM,  Statutory, 
October  1, 1994. 

Abstract:  Section  131  of  the 
Immigration  Act  of  1990,  Pub.  L  101- 
649,  amended  the  IN  A  by  adding 
section  203(c).  This  section  creates  a 
new  immigrant  visa  diversity  program 
which  differs  from  previous  diversity 


programs.  The  implementing  regulation 
will  have  to  address:  (1)  the 
identification  of  countries  to  be 
included  in  the  program  by  appl]ring 
the  numbers  of  aliens  granted 
permanent  resident  status  in  the  United 
States  as  computed  by  the  INS  to  the 
statutory  equations;  (2)  the  operational 
scheme  that  will  assess  the  educational 
and  work  experience  requirements  of 
the  applicant  with  necessary 
precautions  for  the  prevention  of  fraud: 
(3)  the  establishment  of  a  mail-in 
registration  program;  and  (4)  the 
development  of  an  application  form  for 
the  implementation  of  the  divefsity 
program. 


Timetatile: 


Action 

DM*           FRCit* 

Begin  Review  of 

04A}1/93 

Existing  Regulation 

NPRM 

12/00/93 

NPRM  Comment 

03A)0/94 

Period  End 

Notice  of  Proposed 

04A)0/94 

Fomi 

Final  Action  Effective 

06A50/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cornelius  D.  Scully, 

m.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA50 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


2246.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  22  USC 
2658 

CFR  Citation:  22  CFR  138  (New) 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
establishes  a  imiform  regulation  for 
nonprocurement  Federal  transactions 
among  29  Federal  agencies.  The 
regulation  adopts  and  implements 
guidance  published  by  the  Office  of 
Management  and  Budget  (see  54  FR 
52306,  December  20,  1989],  pursuant  to 
section  319  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990.  Section  319  added  section 
1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
tijansactions,"  to  title  31,  United  States 
Code.  The  interim  final  rule,  published 
February  26,  1990,  establishes 
semiannual  reporting  requirements. 
There  has  been  no  final  action  on  the 
interim  final  rule,  because  new 
legislation  has  been  proposed  by 
Senator  Levin  which,  if  enacted,  would 
rescind  the  current  requirement  for 
semiannual  reporting  and  add  a 
provision  requiring  registration  by  all 
lobbyists  with  the  Department  of 
Justice. 


Timetable: 


Action 


FR  CHa 


02/26/90    55  FR  6736 
06/15/90    55  FR  24540 


Interim  Rnai  Rule 
OMB 

Govemmentwide 

Guidance  (Notice) 
Next  Action  Undetermined 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Will  Zehnder, 

Analyst,  Domestic  Policy  and 
Compliance  Division,  Department  of 
State,  A/OPE,  Room  603,  SA-6, 
Washington,  DC  20522-0602,  703  516- 
1685 

RIN:  1400-AA29 


2247.  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA. 
AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649,  title  11;  PL 
101-649,  sec  204;  PL  101-649,  sec  205; 
PL  101-649,  sec  206;  PL  101-649,  sec 
207;  PL  101-649.  sec  208;  PL  101-649, 
sec  209:  PL  101-649,  sec  201 

CFR  Citation:  22  CFR  41.51;  22  CFR 
41.53;  22  CFR  41.54;  22  CFR  41.55;  22 
CFR  41.56;  22  CFR  41.57;  22  CFR 
41.58;  22  CFR  41.2(1);  22  CFR  41.2(j); 
22  CFR  41.31 


Legal  Deadline:  NPRM,  Statutory, 
October  1, 1991. 

Abstract:  The  Immigration  Act  of  1990 
(the  Act),  Pub.  L.  101-649,  enacted  on 
November  29, 1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NTV)  classifications  and  created  others. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  and 
to  promulgate  necessary  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


Proposed  Rule; 

Passport  and  Visa 

Waivw 

Requirements  (22 

CFR  41.20)) 
NPRM  -  Modification 

of  Nonimmigrant 

Visa  Classifications 
Interim  Rule;  Visa 

Waiver  Pilot 

Program  (22  CFR 

41.2(1)) 
Proposed  Rule; 

Creation  of  New 

NIV  Classification 
Final  Rule;  H-L-P-0 

Visas,  41.11  and 

41.12 
NPRM 
Final  Rule;  E  Visas 


07/30/91    56  FR  36029 


09A)3/91 
09/13/91 

01/06/92 

07/16/92 

07/29/93 
12/00/93 


56  FR  43565 

56  FR  46716 

57  FR  00341 

57  FR  31446 

58  FR  40585 
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STATE 


Final  Rul«  Stage 


Action 


DM* 


Ff)  Cit*        Action 


FR  Clt« 


Timetable: 


Rnai  Rul*:  Visa  12AXV93 

WatvwPflot 

Program  (22  CFR 

41.2(1) 
Sacorxl  NPRIVI:  12A)(V93 

Creation  o(  New 

NIV  Ctasstfication 
Second  NPRM;  12AXV93 

Passport  arxj  Visa 

Waiver 

Requiremervts  (22 

CFR  41.2)0)) 
Rnai  Action  12AXV93 

Small  Entitiea  Affected:  Undetennined 

Government  Levels  Affected: 
Undetennined 

Agency  Contact:  Cornelius  D.  Scully, 

m,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  AfEairs.  2401  E  Street,  NW., 
SA-1.  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA36 


2248.  VISAS;  PART  42 
DOCUMENTATION  OF  IMMIGRANTS 
UNDER  THE  INA.  AS  AMENDED 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-649,  title  I;  PL 
101-649,  sec  154;  PL  101-649,  sec  155 

CFR  Citation:  22  CFR  42;  22  CFR 
42.72;  22  CFR  42.54;  22  CFR  42.33 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1991. 

AtMtract:  The  Immigration  Act  of  1990 
(the  Act).  Pub.  L.  101-649,  enacted  on 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  The  law 
partially  restructured  the  immigrant 
visa  system.  The  Immigration  and 
Nationality  Act  at  section  104  (8  U.S.C 
1104}  grants  the  Secretary  of  State 
general  authority  over  the  issuance  and 
refusal  of  visas  and  to  promulgate 
necessary  regulations. 

Timetable: 


Action 


FR  CIta 


Rnai  Rule  -  Expedited  05/03/91    56  FR  20347 

Issuance  of  Certain 

Lebanese  Visas 
Rnai  Rule  -  Extended  07/16/91    56  FR  32322 

VafidKy  of  IVs  tor 

Hong  Kong 


Final  Rule  -  Extended  07/17/91 

Validity  of  IVs  tor 

Horn)  Kong 
Interim  Rnai  Rui«  -      1QA)1/91 

Raorganiza 

Immigrant  Visa 

Regulatiorw 
Irrterlm  Rnai  Ruia  -      lODI^I 

Vartous 

Amendments 
interim  Rnai  Rute  -      10/10/91 

Reorganize 

Immigrant  Visa 

Regulatione 
Interim  Final  Rule 

Effectlva 
Interim  Rnai  Rule 

Comment  Period 

End 
Rnai  Rule  - 

Reorganize 

Immigrant  Visa 

RegJations 
Rnai  Rule  • 

Reorganize 

Immigrant  Visa 

Regulations 
Rnai  Rule  •  Various 

Amendments 
Next  Action  Undetermined 


10/10/91 


1^31/91 


56  FR  52503 
56  FR  49678 

56  FR  49675 
56  FR  49678 

56  FR  51170 
56  FR  55077 


Action 


Data 


FR  CHa 


Interim  Rnai  Rule 
Rnai /Action 


08/16/93    22  FR  43438 
12A)0/93 


09/16/93    58  FR  48446 


09/16/93    58  FR  48446 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cornelius  D.  Scully, 
m.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington.  DC  20522-0113.  202 
663-1184 

RIN:  1400-AA48 


2250.  e  VISA  WAIVER  PILOT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  PL  99-603,  sec  313; 
PL  101-649,  sec  201;  PL  102-232,  sec 
303 

CFR  Citation:  22  CFR  41.2(1) 


09/16/93  58  FR  48446    Legal  Deadline:  None 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affactad: 

Undetermined 

Agency  Contact  Cornelins  D.  Scully, 

in,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA37 


2249.  e  TRANSIT  WITHOUT  VISA 
(TWOV) 

Legal  Authority:  Section  212(d)(4)(C)  of 
the  Immigration  k  Nationality  Act 
(INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  end  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States. 


Abstract:  Section  313  amended  the 
Immigration  and  NationaUty  Act  by 
adding  section  217  which  established 
the  nonimmigrant  Visa  Waiver  Pilot 
Program  (WWPP).  This  program  waives 
the  nonimmigrant  visa  requirements,  to 
facihtate  the  admission  of  certain 
nonimmigrant  alien  visitors  under  the 
WWPP.  Section  217,  as  amended  by  PL 
101-649  and  PL  102-232,  revises  from 
time  to  time  the  hst  of  countries 
designated  by  the  Secretary  of  State  and 
the  Attorney  General,  acting  jointly,  to 
participate  in  the  Visa  Waiver  Pilot 
Program.  Bnmei  has  been  added  to  that 
list. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Rnai  Rule        07/29/93   22  FR  40585 
Rnai  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgefKy  Contact:  Cornelius  D.  Scully, 

m.  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-1,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA49 

(FR  Doc.  93-23535  FUed  10-22-93;  6:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
14CFRCh8.  Nil 

23  CFR  Chs.  Mil 
33  CFR  Chs.  I  and  IV 
46  CFR  Cha.  Mil 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Cha.  I-Vl 
[OST  Docket  No.  59;  Notice  93-16] 

Department  Regulationa  Agenda; 
Semiannual  Summary 

AGENCY:  Office  of  the  Secretary,  DOT. 

ACTION:  Department  regulations  agenda. 

SUMMARY:  The  regulations  agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  "The  public  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  suggesting  items  for 
consideration  as  part  of  the 
Department's  ongoing  review  of  existing 
regulations. 

ADDRESSES:  The  mailing  address  for  the 
iftitiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400  7th 
Street  S\V..  Washington.  DC  20590; 
except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  SVV., 
Washington.  DC  20591.  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW.,  Washington,  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  400  7th 
Street  SW..  Washington.  EX:  20590, 
(202)  366-4723. 


Specific 

For  further  information  about  any 
particular  item  on  the  agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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SUPPLEMENTARY  INFORMATION: 

Background 

Improvement  of  Government 
regulations  is  a  prime  goal  of  the 
Clinton  Administration.  There  should 
be  no  more  regulations  than  necessary, 
and  those  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  of 
Transportation  (Department)  achieve 
these  goals  and  in  accordance  with 
Executive  Order  12291  "Federal 
Regulation"  (46  FR  13193:  February  19, 
1981)  and  the  Department's  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26,  1979),  the  Department 
prepares  a  semiannual  regulations 
agenda  for  publication  in  the  Federal 
Register.  The  agenda  summarizes  all 
current  and  projected  rulemaking, 
rex-iews  of  existing  regulations,  and 
completed  actions  of  the  Department. . 
These  are  matters  on  which  action  has 


begun  or  is  projected  during  the 
succeeding  12  months  or  such  longer 
period  as  may  be  anticipated  or  for 
which  action  has  been  completed  since 
the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regulations 
Council,  the  Department's  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department's  last 
agenda  was  published  in  the  Federal 
Register  on  April  26.  1993  (58  FR 
24618).  The  next  one  is  scheduled  for 
publication  in  the  Federal  Register  in 
April  1994. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA),  Public 
Law  96-354,  which  requires  the 
designation  of  those  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e.,  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected,"  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  beading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  will  be 
ur.necessary. 

Regulatory  Impact  Analysis 

A  prehminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively,  that 
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1)  is  likely  to  result  in: 

a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  a  major  effect  on  the  general' 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  a  ma)or  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  significant  adverse  effects  on 
comfMtition,  employment,  investment, 
productivity,  iiuovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  the  Secretary  or  head  of  the 
initiating  ofHce  has  determined  requires 
cuch  an  analysis. 

Definitions 

The  agenda  covers  ail  rules  and 
r^ulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
autiiorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulaticms 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that,  in  the  judgment  of 
the  head  of  the  initiating  office  or  the 
Secretary  or  the  Deputy  Secretary, 

(a)  is  a  major  regulation; 

(b)  concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
agency; 

(d)  has  a  substantial  effect  on  State 
and  local  governments; 

(e)  has  a  substantial  imfMict  on  a  major 
transportation  safety  problem; 

(f)  initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  otherwise  involves  important 
Department  policy. 


(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  a 
regulation  that,  (a)  in  the  judgment  of 
the  bead  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 

[lublic  comment  or  made  effective  in 
ess  than  30  days  after  publication  in  the 
Federal  Register  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  not  an  emergency  regulation. 

Explanation  of  InfiDnnation  on  the 
Agenda 

The  format  for  this  agenda  is  reqtiired 
by  Office  of  Management  and  Budget 
memorandum  of  ]une  14, 1993. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage,  (2) 
proposed  rule  stage,  (3}  Bnal  nile  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 
information:  (1)  The  "significance"  of 
the  action  (i.e.,  whether  it  is  significant 
because  it  is  on  the  Regulatory  Program 
or  because  of  agency  priority  or  whether 
it  is  nonsignificant  or  routine  and 
frequent);  (2)  a  short  descriptive  title;  (3) 
the  legal  basis  for  the  action  being  taken 
or  the  regulation  being  reviewed;  (4)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (5)  an  indication  of 
any  legal  deadline  and,  if  so,  for  what 
type  of  action  (e.g.,  NPRM,  final  rule); 
(6)  an  abstract  of  the  review  or  the 
proposed  or  final  regulation;  (7)  a 
timetable,  including  the  earUest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 
a  determination  mat  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12291  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
Mitities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 


there  is  information  that  does  not  fit  in 
the  other  categories,  it  will  be  included 
under  a  separate  heading  entitled 
"Additional  Information";  (10)  a  listing, 
where  determined,  of  any  analyses  an 
initiating  office  will  prepare  or  has 
prepared  for  the  rulemaking  document, 
e.g.,  a  Regulatory  Impact  Analysis  or 
Evaluation,  an  Environmental  Impact 
Statement  (EUS),  a  Regulatory  Flexibility 
Analysis,  or  an  Urban  Impact  Analysis. 
(It  should  be  noted  that,  even  though  a 
Regulatory  Impact  Analysis  is  not 
required  for  some  items  on  the  agenda, 
the  Department  requires  an  economic 
analysis  for  all  of  its  regulations.  This 
economic  analysis  is  contained  in  the 
Regulatory  Evaluation,  if  a  Regulatory 
Impact  Analysis  is  not  prepared);  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  fedlitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  pubhcations. 
(Departmental  rulemaking  documents 
published  in  the  Federal  Registo-  now 
contain  RIN  numbers.) 

For  nonsignificant  regtdations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  reqtiirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  Usted. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  pubUc  desires  further  Information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
VR  for  Pinal  Rule.  Listing  a  future  date 
in  this  coliunn  is  not  an  indication  that 
a  proposed  or  a  final  rule  will  be  issued 
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on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12291  must  follow  such  a 
decision.  For  major  rules,  this  review 
could  take  60  days  or  more.  If  any 
document  is  issued,  publication  in  the 
Federal  Register  would  follow  within  a 
few  days.  In  addition,  these  dates  are 
based  on  current  schedules.  Information 
received  subsequent  to  the  issuance  of 
this  agenda  could  result  in  a  decision 
not  to  take  regulatory  action  or  in 
changes  to  proposed  publication  dates. 
For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in 
an  earUer  publication  date. 

Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for,  or  to  obtain  copies  of, 
specific  regulatory  documents, 
including  the  Department's  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
E^partment  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions 
specified  in  the  appendix,  a  person  can 
be  placed  on  a  mailing  list  for  future 
copies  of  the  Department's  regulations 
agenda,  which  will  be  updated  and 
published  in  the  Federal  Register  every 
year  during  April  and  October.  By  using 
the  agenda,  individuals  can  determine 
which  notice  or  advance  notice  of 
proposed  rulemaking,  to  be  issued  by 
elements  of  the  Department,  is  of 
interest  to  them.  Then,  using  the 
instructions  in  the  appendix,  such 
persons  also  can  be  placed  on  a  mailing 
list  to  ensure  that,  after  the  docimient  of 
interest  is  issued,  a  copy  will  be  mailed 


to  them  for  their  review  and  comment. 
In  this  way,  individuals  will  be  relieved 
of  the  burden  of  having  to  review  the 
Federal  Register,  perhaps  on  a  daily 
basis.  The  Department  expects  that  this 
process  will  ensiire  that  those  people 
placed  on  mailing  U.sts  will  receive  early 
notice  so  that  their  views  on  the 
dociiment  can  be  adequately  prepared 
and  presented  within  the  established 
comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particidar 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments 
by  the  public,  an  Appendix  C  sets  forth 
the  addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Om  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  also  like  you, 
the  public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved.  For  example,  do  you 
find  the  information  presented  in  an 
easily  understandable  manner?  Do  you 
find  it  easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
presentation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  these  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 


Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impact  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary.  To  ease  the 
process  for  submission  of  suggestions  of 
regulations  warranting  review  by 
departmental  entities,  each  operating 
administration  and  the  Office  of  the 
Secretary  maintains  a  continuously 
open  regulatory  review  docket. 
Suggestions  should  be  submitted  to  the 
docket  section  of  the  relevant  modal 
administration  or  Office  of  the 
Secretary,  attention  "Regulatory  Review 
Docket,"  with  the  following  specific 
rulemaking  docket  nimibers: 

Federal  Aviation  Administration, 
Docket  26768; 

Federal  Highway  Administration, 
Docket  92-12; 

Federal  Railroad  Administration, 
Docket  RSS-1-92-1; 

Federal  Transit  Administration, 
Docket  92A; 

Maritime  Administration,  Docket  R- 
141; 

National  Highway  Traffic  Safety 
Administration,  Docket  92-04; 

Office  of  the  Secretary,  Docket  47978; 

Research  and  Special  Programs 
Administration,  Docket  RR-1; 

Saint  Lawrence  Seaway  Development 
Corporation,  Attn:  Marc  Owen,  Chief 
Coimsel; 

United  States  Coast  Guard,  Docket  92- 
005. 

The  addresses  of  the  docket  sections 
are  contained  in  Appendix  C.  Multiple 
copies  of  the  suggestions  would  be 
appreciated  but  are  not  required. 
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'  In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminajy  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
tor  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  pubUcation  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  hsted  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
individual  hsted  for  the  particular  item. 
Additional  information  concerning  the 
agenda  in  general  or  the  Department's 
Regulatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
a)>ove. 

Issued  in  Washington,  DC,  on  August 
27. 1993. 
Federico  Pens, 

Secretary  of  Transportation. 

Appendix  A  •  Instmctions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
indusion  on  a  mailing  hst.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 


contact  person  Listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard,  2100  2nd  Street 
SVV..  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person),  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person),  Federal 
Railroad  Administration,  400  7th  Street 
SW..  Washington,  IX  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person),  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 

Transit  Administration,  400  7th  Street 
SW.,  Washington.  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424.  Washington.  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person),  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Maritime  Administration  (MARAD) 

James  Saari,  Secretary,  Maritime 
Administration,  400  7th  Street  SW.. 
Room  7300B,  Washington,  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3479  or 
by  writing  to:  Federal  Aviation 


Administration,  Office  of  Pubhc  Affairs. 
Attention:  Pubhc  Information  Center. 
APA-200.  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Coimsel  for - 
Regulation  and  Enforcement,  &S0, 
Office  of  the  General  Counsel, 
Department  of  Transportation, 
Washington,  DC  20590,  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  docimients  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  hst  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Sherri  DeGrom,  Marine  Safety 
Council,  USCG  Headquarters  Building, 
Room  3600,  2100  2nd  Street  SW., 
Washington.  DC  20593;  telephone:  (202) 
267-6233. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Coimsel.  Regulations  and  Enforcement 
Division.  800  Independence  Avenue 
SW..  Room  915A.  Washington,  EX: 
-20591;  telephone:  (202)  267-3491. 

FHWA  -  Thomas  HoUan,  Office  of 
Chief  Counsel,  400  7th  Street  SW., 
Room  4223,  Washington.  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Nancy  Goldman,  Office  of  Chief 
Counsel.  400  7th  Street  SW.,  Room 
8128,  Washington,  DC  20590;  telephone: 
(202)  366-6747. 

NHTSA  -  Steve  Kratzke,  Office  of 
Chief  Counsel,  400  7th  Street  SW.. 
Room  5219.  Washington,  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Dan  Duff.  Office  of  Chief 
Counsel.  400  7th  Street  SW..  Room 
9316.  Washington,  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen.  General 
Coimsel's  Office,  400  7th  Street  SW., 
Room  5424,  Washington.  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Mary  Crouter.  Office  of  Chief 
Counsel.  400  7th  Street  SW.,  Room 
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6405.  WashingtOD.  DC  20590;  telephone: 
(202)  366-4367. 

N4ARAD  -  fames  Saari,  Secretary, 
Maritime  Administration,  400  7th  Street 
SVV..  Room  7300B.  Washington.  DC 
20590;  telephone:  (202)  366-5746. 

OST  -  Neil  Eisner,  Office  of 

Regulation  and  Enforcement.  400  7th 
Street  SVV..  Room  10424.  Washington. 
DC  20590:  telephone:  (202)  366-4723. 


Appendix  C 
Dockets 


Public  Rulemaking 


The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  ivhere  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking; 


usee  -  Marine  Safety  CoondL  2100 
2nd  Street  SW..  Room  3406. 
Washington.  DC  20590.  Working  Hours: 
8:00-3:00  (Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10).  Office 
of  Chief  Counsel.  Regulations  and 
Enforcement  Division.  BOO 
Independence  Avenue  SW.,  Room  915G. 
Washington.  DC  20591.  Working  Hours: 
8:30-5«0. 

FHWA  -  Docket  Room.  400  7th  Street 
SW..  Room  4232.  Washington.  DC 
20590.  Working  Hours:  8:30-3:30. 

FRA  -  Docket  Clerk.  400  7th  Street 
SW..  Room  8201.  Washington.  DC 
20590.  Working  Hours:  8:30-500. 


NHTSA  -  Docket  Room.  400  7th  Street 
SW..  Room  5109.  Washington.  DC 
20S90.  Working  Hours:  9:30-4:00. 

FTA  -  Docket  Clerk.  400  7th  Street 
SW..  Room  9316.  Washington.  DC 
2059O.  Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street  SW..  Room 
5424.  Washington.  DC  20590.  Working 
Hours:  8:15-4:45. 

RSPA  -  Docket  Branch.  400  7th  Street 
SW..  Room  8421.  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk.  400  7th  Street 
SW..  Room  7300.  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 

OST  -  Docket  Clerk.  400  7th  Street 
SW..  Room  4107,  Washington.  DC 
20590.  Working  Hours:  9:00-5:30. 


Office  of  the  Secretary— Prerule  Stage 


225 1 
22S2 
22S3 
2254 
2255 


♦Transpoftation  for  Individuals  With  OiSfriMitiea 

Direct  Rights  _ 

Price  Advertising 

Implementation  of  Amen<fiTients  to  the  EquaJ  Accaas  lo  Juetica  Act 
Transportation  Acquisition  Regulations;  Rewnte  


2t06-AC0O 
2105-AA73 
2106-AB2S 
2105-Ae73 


*  Designates  significant  regulation. 


Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 

Number 

Title 

Regulation 
Wemifiar 
Number 

2256 

♦Commercial  Soace  Transoortation:  Financial  Resoonsibditv  Reouiramants  for  Licensed  Launch  Activities 

2105-AA26 

2257 
2258 

♦Alcohol  Misuse  Prevention  Program  for  the  Transportation  Indt^try  _ „ _ _ 

♦Pfooosed  Po'i'^v  on  Penk  Period  Pnririn  of  AJiDort  Lwxl'nfl  Pees ,,,,,.  ..,- 

2105-AB52 
2105-AB63 

2259 
2260 
2261 
2262 
2263 

♦Uceneing  Commercial  Space  Launch  Activities  _ „ 

•Nondiscrimination  on  the  Basts  of  Handicap  in  Air  Travel  (Air  Carrier  Access  Act)  ........_ _ 

♦Nondiscrimination  on  the  Basts  of  Handicap  in  Federally  Assisted  Programs - 

♦Procedures  for  Transportation  Wor1<placa  Drug-Tasting  Programs  .._ „ 

♦Passenger  Marwfest  Infofmation 

2105-AB85 
2105-AB60 
2105-AB62 
2105-AB71 
2105- AB78 

2264 

♦Procedures  for  Transoortation  Workolace  Drua-Testirxi  Proarams'  Marvaoement  Information  Svsterrjs  

2105-AB81 

2265 

2266 

♦Accessibility  o(  Passenger  Vessels  to  Individtial*  Witti  Oisabllitias  ...» „ 

♦Rarxlom  Drug-Testing  Program  „ • 

2105-AB87 
2105-AB94 

2267 

♦Participation  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions „ _ 

2105-AB99 

♦  DestgnatiM  significant  regulation. 


Office  of  Vne  Secretaiy— Final  Rule  Stage 


SequerKe 
Nun>ber 


Tifle 


Regulation 
Identifier 
Number 


2268 
2269 
2270 
2271 
2272 
2273 


♦New  Restnctions  on  Lobbying „ 

♦Statement  of  Enforcement  Policy  on  Rabatng _ 

♦Price  Advertising „ 

♦Srrwking  Aboard  Aircraft  

♦NofxJIscnmination  on  the  Basis  of  Handicap  in  Air  TraMt  (Air  Carrier  Access  Act) 
♦Aviation  Charter  Rules  _ „ _ „.. 


2105-AB57 
2105-AB39 
2105-AB50 
2105-AB58 
2105-AB61 
2t05-AB91 
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Office  of  the  Secretary — Final  Rule  Stage  (Continued) 


2274 
2275 
2276 
2277 
2278 
2279 
2280 
2281 
2282 
2283 
2284 
2285 
2286 
2287 
2288 


♦Disadvantaged  Business  Enterprise  (DBE)  Regulation;  General  Update  

♦Procedures  for  Transportation  WofVptace  Drug-  arxl  AlcohoHesting  Programs  

♦Transportation  for  Individuals  with  Disabilities 

Nondiscrimination  on  th«  Basis  of  Age  In  DOT  Financial  Assistance  Programs 

Direct  Air  Carrier  Responsil>ility  for  Returning  Stranded  Charter  Passengers 

Air  Travelers:  Age  Discrimination 

Policy  Statement  on  Ajrtlne  Preemption .-. „ , 

Diversion  of  Flights  Within  a  Metropolitan  Area 

Simplified  Aviation  Exemption  Procedures  , 

Baggage  Uat)ility  l^tices  in  International  Air  Transportation 

Simplified  Airline  Counter-Sign  f^bces  

Uniform  Administrative  Requirements  for  Grants  arxl  Cooperative  Agreements  to  State  and  Local  Governments 

Transportation  Acquisition  Regulations 

Centralization  of  Formal  Heanng  Dockets  (OST)  

Rules  of  Conduct  in  DOT  Proceedings 


2105-AB92 
2105-AB95 
2105-AB97 
2105- AA09 
2105-AA40 
2105-AA45 
2105-AA46 
2105-AA78 
2105-AA82 
2105-AA84 
2105-AA88 
2105-AB46 
2105-AB54 
2105-AB69 
2105-ABe9 


Designates  significant  regulation. 


Office  of  the  Secretary— Completed  Actions 


Sequence 
Number 

Title 

Regulation 
Identifier 

Number 

2289 

♦Antidnjg  Programs  for  Department  of  Transportation  Contractors 

2105-AB40 

2290 

♦Seismic  Safety  of  DOT  Assisted  or  Regulated  New  Building  Construction  

2105- AB79 

'  Designates  significant  regulation. 


U.S.  Coast  Guard— Prerule  Stage 


Sequence 
Number 


Title 


Regulation 

Identifier 
Numl>er 


2291 
2292 
2293 


Removal  of  Master  or  Person  In  Charge  of  a  Vessel  (91-214) 

Alteration  of  Obstnjctive  Bridges  (91-063) 

Amendments  to  Hull  Identification  Number  Regulations  and  New  Requirements  for  Certificates  of  Origin  (CGD  92- 
065)  


U.S.  Coast  Guard— Proposed  Rule  Stage 


2115-AD95 
2115-AE15 

2115-AE37 


SequefKe 

Number 


2294 

2295 
2296 


2299 

2300 
2301 
2302 
2303 
2304 
0305 
2306 


Title 


♦Stnjctural  and  Operational  Measures  To  Reduce  Oil  Spills  From  Existing  Tank  Vessels  Without  Double  Hulls  (91- 
045)  

♦Security  for  Passenger  Vessels  and  Passenger  Terminals  (91-012) 

♦Chemical  Dnjg  and  Alcohol  Testing  of  Commercial  Vessel  Personnel;  Collection  of  Drug  and  Alcohol  Testing  In- 
fonnation  (MIS)  (CGD  91-019)  

♦User  Fees  for  Approvals  of  Equipment,  Laboratories,  and  Senndng  Facilities  (92-013)  

♦State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (92-014) 

♦Drug  Testing  of  Individuals  Applying  for  IssuarKe  or  Renewal  of  Licenses,  Certificates  of  Registry,  or  Merchant 
Mariners'  Documents  (91-223)  

♦Great  Lakes  Pilotage  Rate  Methodokjgy '. 

Hybrid  Personal  Flotation  Devices:  Establishment  of  Approve  Requirements  (78-174)  

Outer  Continental  Shelf  Facilities:  Aids  to  Navigation  (82-054)  

Safety  StarnJards  for  New  Selt-Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (82-058) 

Fire  Protection  Regulations  (CGD  83-026)  

Training  In  the  Use  of  Automatic  Radar  Ptotting  Aids  (ARPA)  (85-089)  

Revisions  to  the  Electrical  Engineering  Regulations  (85-063) 


Regulation 
Identifier 
Number 


2115-AE01 
2115AD75 

2115-AD84 
2115-AE18 
2115-AE19 

2115-AE29 
2115-AE45 
2115-AA29 
2115-AA92 
2115-AA95 
2115-AB36 
2115-AB99 
2115-AC20 
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U.S.  Coast  Guard— Proposed  Rute  Stage  (Continued) 


Ssqiwncs 
Number 


2307 
2308 


2310 
2311 
2312 

2313 
2314 
2315 
2316 
2317 
2318 
2319 

2320 
2321 
2322 
2323 
2324 
2325 
2326 
2327 
2328 
2329 
2330 
2331 
2332 
2333 

2334 
2335 
2336 
2337 
2338 


Tito 


3mall  Passenger  Vessel  Inspection  and  Certificalion  (CGO  85-060) 

Doniestic  and  Intemational  Load  Lines  (86-013) _ — — 

Revision  to  Inflatable  Uferaft  Approval:  SOLAS  74/83  (85-205)  

Posting  Requirements  on  Inspected  Vessei*  (87-031) 

Regattas  and  Marine  Parades  (CGO  87-087)  

Marina  Transport  of  Bulk  Solid  Hazardous  Materials  (87-069) - 

Requirennents  for  Marine  Termiruas  Transferring  Bulk  Uquefied  Hazaidou*  Qaam  (8^049)  

Written  Warnings  by  Coast  Guard  Law  Entorcement  Officers  (88-074) - 

Controlling  thB  Marine  Asbestos  Hazard  (88-103) ~- 

General  Revisions  k>  Stability  Regutatuns  (SJbd^aifABt  S)  (89-038) - 

Vessel  kjentification  System  (89-050) .'. - 

Tank  Level  or  Preesure  Monitoring  Devices  (CGO  90-071) 

Alcohol/Drug  Abuse  Review  for  Ucense/Carlrficate  of  Registry  and  Merchant  Marfrwr  Document  Applicants  (91- 
210) 

New  Terms  of  VaKdity  for  Cetlificaies  of  Regisky  and  Merchant  Mariners'  Documents  

Criminal  Record  Revievys  and  Access  to  the  National  Driver  Register  (91-212) _ — 

Suspension  and  Revocation  of  Licenses.  Certificates  of  Registry,  and  Merchant  Mariners'  Documents  (91-213) 

Manning  Standards  tor  Foreign  Tank  Vessels  (91-215) _ ~~ ~ - 

Reporting  Marine  Casualties  (91-216) 

Escorts  for  Certain  Tankers  (91-202a) 

Stability  Criteria  for  Double-Hulled  Tank  Vessels  (91-206)  

Handling  of  Expk>sives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (92-026) 

Oassitying,  Packaging,  and  Communicating  About  Explosives  — _ ~~ 

Federal  Agency  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGO  92-07^ 

SOLAS  Lifeboats  and  Rescue  Boats  (93-021)  

Prince  William  Sound  Automated  Oeper>dent  Surveillance  System  Incorporatkxi  t>y  Reference  (93-022) 

Inspection  and  Certification  Standards  for  OSRVs - 

Implementation  of  Regulation  26  of  Annex  I  of  MARPOL  73-78  Relating  to  ttie  Devek)pment  of  Shipt>oard  Oil  Pol- 
lution Emergency  Plans  (93-030)  

Regatta  Regulatk>ns ~~... 

Drawbridge  Regulations  i — 

Inland  Waterways  Navigation  Regulation    Ambrose  Channel,  New  York  Harbor,  New  York  (93-016) ~ 

Inspection  of  Great  Lakes  Barges  (93-017) „ 

Inspectky)  and  Entry  (91-232) „ ~ - 


Regulation 
fdentlfier 
Number 


2115-AC22 
2115-AC37 
2115-ACS1 
2115-AC68 
2115-AC84 
2115-AO02 
2115-AD06 
2115-A013 
2115-A016 
2115-AD34 
2115-A035 
2115-AD69 

2115-AD91 
2115-A092 
2115-AD93 
2115-.\D94 
2115-AD97 
2115-AD08 
2115-AE10 
211S-AE11 
2115-AE22 
2115-AE27 
2115-AE34 
2115-AE40 
2115-AE41 
2115^AE43 

2115-AE44 
2115-AE49 
2115-AE47 
2115-AE48 
2115-AE49 
2115-AE51 


♦  Desigr^ates  significant  regulation. 


U.S.  Coast  Guard— Final  Rule  Stage 


Sequence 
Number 


Title 


Regutatk)n 
Idsnttfier 
Number 


2336 
2340 
2341 
2342 
2343 
2344 
2345 
2346 
2347 
2348 
2349 
2350 
2351 
2352 
2363 
2354 
23S5 


♦Offshore  Supply  Vessel  Regulations  (82-004  and  88-074)  

♦Double  Hull  StWKJards  for  Vessels  Carrying  OH  in  Bulk  (CGO  90-051) 

♦Discharge-Removal  Equipment  tor  Vessels  Carrying  Oil  (CGD  90-068) 

♦RnaiKial  Responsibility  for  Water  PoUulion  (Vessels)  (COD  91-005) . 

♦Direct  User  Fees  for  kispectkx)  or  Examination  oT  U.S.  and  Foreign  Commercial  Vessels  (91-030) 

♦Tank  Vessel  Response  Piane  (91-034) 

♦Facility  Reeponse  Plans  (91-036)  „ _ „ 

♦Ucensing  of  Pitots— Manning  of  Vessels  (84-060) _ „ 

♦Ufesaving  Equipnierrt— ImplenDentatlon  of  1983  Amerxlments  to  SOLAS  1974  (84-069) 

♦Licensing  of  Officers  and  Operators  for  Mobile  Offshore  Drilling  Units  (81 -59a) _ „ 

♦ImptementaHon  of  the  Commercial  Fishing-Industry  Vessel  Safety  Act  (88-079) 

♦Recordirtg  o*  tnstrxjments— Vessel  Documentatkxi  (89-007)  „„ „ _ _ 

Tankermen  (79-116) _ „ 

Fbeed  FIre-Extlnguishing  Systems  on  Umnspected  Vessels  (74-284) 

Scrfety/Securlty  Zone  Regulations _ __ ,, ,, 

Anchorage  Area  Regulaftons  

Tiaffic  Separatkxt  Sctiemes  and  Shipping  Safety  Fairways  off  the  Coast  of  Califbmla  (83-032) 


2115-AA77 
2115-A061 
2115-A066 
2115-A076 
2115-AD78 
2115-AD81 
2115-AOe2 
2115-AB67 
2115-AB72 
2115-AB91 
2115-AD12 
2115-AO60 
2115-AA03 
2115-AA08 
211S-AA87 
2115-AA98 
2115-AB29 
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U.S.  Coast  Guard— Final  Rule  Stage  (Continued) 


2356 
2357 
2358 
2359 
2360 
2361 
2362 
2363 
2364 
2365 
2366 
2367 

2368 
2369 
2370 
2371 
2372 
2373 
2374 
2375 

2376 
2377 
2378 


Incorporation  of  Amendments  to  the  Intsmationat  Convention  for  Safety  of  Ue  at  Sea,  1974  (83-043) 

0«  Polhitlon  Prevention,  MARPOL  Annex  I  (85-026)  .„ __ _ . 

Uninepecled  Veesel  Emergency  Positton  Indicaling  Radto  Beacons  (EPtRBs)  (87-016) 

Anchorage  Regulations  (86-079)  .._ _ ^ 

Permits  for  the  Transportetlon  of  l^unteipal  and  Commercial  Wastes  (89-014) 

Chesapeake  Bay  Traffic  Separation  Scheme  (90-039)  

Itetional  Vessel  Traffic  Senrtce  (VTS)  Regulations  (90-020) 

Regulated  Navigation  Area;  Puget  Sound,  Washington  (13-90-03) _.. 

Overfitt  Devices  (CGO  80-07la) „ 

Claims  Procedures  Under  the  Oil  Pollution  Act  of  1890  (CGO  81-035) 

Periodic  Gauging  of  Pta>ir)g  Thickness  of  Commercial  Vessels 

Regulated  Navigation  Area:  Puget  Sound  and  Strait  of  Juan  de  Fuca.  WA;  Qraya  Heibor.  WA;  Columbia  Ri««r  and 

Willaniette  River,  OR;  Yaquina  Bay.  OR;  Umqua  River,  OR;  Cooe  Bay,  OR 

Unnecessary  Drawt)r1dge  Opening  (91-056) 

Refuse  Reooidkaeping  for  Ships . 

Federal  Pilotage  Raquirament  for  Foreign  Trade  Vassals  (92-061) .. 
Recreational  Vessel  Fee  AmerKtments  (92-066) 


Federal  Water  Pollution  Control  Act  Class  U  Ctva  PenaUias  (CGO  91-228) 

Bulk  Hazardous  Materials  (92-100)  and  Noxious  Liquid  Substances  List  (92-1 00a) 

f<4ew  Yor1<  Vessel  Traffic  Sendee  (CGD  92-052) 

Authorization  for  NTSB  Officials  To  Be  Allowed  in  tm  PItOtKum  or  on  iw  H&tkgMlon  Bildge  of  Michant  Vsassls 

While  Underway  (CGD  91-023) _ 

Class  II  Civil  Penaltes  (91-228) 

Regulated  Navigation  Area:  Kiiig's  Bay,  Georgia 

Inland  Watanways  Navigation  Regulations:  Competing  Waters  From  Lake  Huron  to  Lake  Eiie;  Qanerai  Rules  (83- 

024)  


2115-AB41 
2115-AC11 
2115-ACe9 
2115-AC96 
2115-A023 
2115- AD43 
2115-A056 
2115-AD86 
2115-AD87 
2115-AO90 
2115-A099 

21 15-AE06 
2115-AE14 
2115-/«17 
2115-AE28 
2115-AE32 
2115-AE33 
2115-AE35 
2115-AE36 

21t5-AE38 
2115-AE39 
2115-AE42 

2115-AE50 


♦  Deeignetea  aignWcant  raguMlon. 


U.S.  Coast  Guairl— Comptoted  Actions 


Sequence 
NuiTtMr 


tm 


RegutaSon 
Identifter 
fMmtm 


2379 
2380 
2381 
2382 

2383 
2384 
2385 
2386 
2387 
2388 
2389 
2390 
2391 
2392 
2393 
2394 


■•Programs  for  Chemk»l  Drug  and  Alcohol  Testing  of  Commarcial  Vassal  Pemnoal  (80-05^ 

■^DrawlMklge  Operation  RegUations;  Potomac  Rivar.  District  of  Coiurobia 

Persorial  Flotation  Devk:e  Compor>ents  (84-068) 

Deiegatkxi  of  Authoitty  to  Area  Commanders  When  Functioning  as  Maritlma  Oafanaa  Zona 

87-065)  „ 

Access  Documents  to  Waterfront  FadlKies  (88-097) 

Regulated  Navigation  Areas;  BrownsvUle  Ship  Channel  (8-89-01) 

Requtremerrts  for  Cargo  Ughteilng  Operations  (CGD  90-052)  ._ „ —_-___«_«. 

B«Aast  Water  Maragement  tor  Vessels  Entering  the  Great  Lakes  (91-066) 


(COO 


Use  of  Automatic  PItot;  Area  Restrictions  and  Perfonnance  Requirements  (91-204) 

A  Second  Lfcensed  Ofltew  on  Tahkar  Bridge  ...._ 

Fbced  Red  and  Green  Lateral  Ughts  Stnjctures  In  the  Weatsm  Rivers  (91-048)  

Gulf  Intracoastai  Waterway  (91-050)  

Unattended  Engine  Room  (91-203) 

Trarwfer  Hose  Martdngs  (92-027) 


Safety  Equipment  Carriage  Requirements  (92-045) 

Drawbtldge  Operatkxi  Regulattons;  Temporary  Deviattons  up  to  90  Days  (92-01 5b) 


2115nAD63 
2115nAE31 
211$^AB70 

2115-AC88 
2115-A014 
211S-A021 
211S-A068 
211S.AD80 
2115nAE00 
2115^AE03 
2115-AEOe 
211S-AE09 
2115-AE12 
2115nAE20 
2115-AE26 
2115-AE30 


♦  Designates  significant  regulatkxt 


Federal  Aviation  AdtTunistiation— Preruie  Stage 
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Federal  Aviation  Administration — Prerule  Stage  (Continued) 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2396 

Right  Attendant  English  Language  Profldency  

2120-AE98 

2397 

Sightseeing  Operations  

2120-AF07 

Federal  Aviation  Administration— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2398 
2399 
2400 
2401 
2402 
2403 

2404 

2405 

2406 

2407 

2408 

2409 

2410 

2411 

2412 

2413 

2414 

2415 

2416 

2417 

2418 

2419 

2420 

2421 

2422 

2423 

2424 

2425 

2426 

2427 

2428 

2429 

2430 

2431 

2432 

2433 

2434 

2435 

2436 

2437 

2438 

2439 

2440 

2441 

2442 

2443 

2444 

2445 

2446 


♦Patigue  Test  Requirements  for  Aging  Aircraft 

♦Revision  of  Part  108.  Airplane  Operator  Security 

♦Revision  of  Part  107.  Airport  Security ~ 

♦Aging  Aircraft  Safety 

♦Pilot,  Right  Instructor.  Ground  Instructor,  and  Pilot  Sctiod  Certification  Rules 

♦Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Carriers  Engaged  in  Specified 

Aviation  Activities 

♦Anti-Drng  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities „, 

♦Corrosion  Control  Program  

♦Fuel  System  Vent  Rre  Protection 

♦Revision  of  Medical  Standards  and  Certification  Procedures 

♦Improved  Standards  for  Determining  Rejected  Taiteoff  and  Landing  Pertofmance 

♦Flight  Attendant  Requirements 

♦Repair  Station  and  Repairmen  Certification  Rules  ^ 

♦Parts  121  and  135— Training.  Checking.  Certification,  and  Qualifications  Requirements 

♦Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification 

♦AllowaWe  Carbon  Dioxide  Concentration  in  Transport  Category  Airplane  Cat>ins  

♦Alternative  Means  of  Compliance 

♦Anti-Drug  Program;  Consolidated  Amendments 

♦Child  Restraint  Systems „ 

♦Reduced  Altitude  Separation 

♦JAR/FAR  Harnvjnization  Initiatives — Systems 

♦JAR/FAR  Harmonization  Initiatives— Propulsion ...„ 

♦JAR/FAR  Harmonization  Initiatives — Right 

♦JAR/FAR  Harmonization  Initiatives — Airframe , 

♦Airport  Land  Use  Compatibility  Plarwing— Proposed  Revisions 

♦Relief  From  Transponder-On  Requirement  for  Aircraft  With  Limited  Bectrtcal  Systems 

♦Mode  S  Transponder  Requirenwnt  for  Part  135  Operators „ 

♦Civil  Penalty  Assessment  Procedures  

♦Occupant  Protection  in  Normal  and  Transport  Category  Rotorcraft 

♦Advanced  Qualification  Program 

♦Revised  Access  to  Type  III  Exits  

♦Simulator  Instructor— Medical  Certificates 

♦Training  and  Checldng  in  Ground  Icing  Conditions  m 

Review  of  Part  47,  Aircraft  Registi-ation.  and  Part  49,  Recording  of  Aircraft  Titles  and  Security  Documents 

Composite  Propellers „ 

Installation  of  Crashworthy  Fuselage  Fuel  Tanlts  and  Fuel  Lines , 

Maintenance  Recordkeeping  Requirements  

High  Intensity  Radiated  Fields  Protection  Standards  for  Aircraft  Electrical  and  Electronic  Systems 

1-G  Stalling  Speed  as  a  Basis  for  Compliance  With  Part  25  of  the  Federal  Aviation  Regulations „.. 

Cost  of  Sen/ices  and  Transfer  of  Fees  to  Part  187  from  Parts  47.  49.  61.  63,  65,  and  143 

Visual  Descent  Points  ^. 

Access  Into  the  Cockpit !..."."!!. 

Airport  Runway  Incursion  

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces  

Non-Federal  Navigation  Facilities  _.. 

Amend  Part  34:  Fuel  Venting  and  Exhaust  Emission  Requirements  for  Turt)ine  Engine  Powered  Airplanes  

Persons  Authorized  To  Perfomi  Maintenance,  Preventive  Maintenance,  RebuiWIng,  and  Alterations 

Part  145  Review;  Repair  Stations 

Part  71  Review:  Airspace  Designations 


2120-AD43 
2120-AO45 
2120-AO46 
2120-AE42 
2120-AE71 

2120-AE79 
2120-AE82 
2120-AE92 
2120-AA49 
2120-AA70 
2120-AB17 
2120-AC32 
2120-AC38 
2120-AC79 
2120-AD26 
2120-AD47 
2120-AD66 
2120-AD67 
2120-AD90 
2120-AE51 
2120-AE59 
2120-AE60 
2120-AE61 
2120-AE62 
2120-AE64 
2120-AE67 
2120-AE81 
2120-AE84 
2120-AE88 
2120-AFOO 
2120-AF01 
2120-AF08 
2120-AF09 
2120-AC17 
2120-AB05 
2120-AC87 
2120-AD25 
2120-AD32 
2120-AD40 
2120-AD91 
2120-AE34 
2120-AE35 
2120-AE38 
2120-AE41 
2120-AE54 
2120-AE55 
2120-AE57 
2120-AE58 
2120-AE65 


DOT 
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Federal  Aviation  Administration— Propoeed  Rule  Stage  (Continued) 


2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 

2461 


Removal  of  ttw  Fee  Provisions  of  Part  189 


Fees  for  Certmcatton  Services  Performed  Outside  tie  United  States 

Stage  2  Airplane  Operations  In  Hawaii „ 

Manned  Free  Balloons 

State  Block  Grant  Program '. „ 

NashvtfleTCA 

Holiday  Give  Bach  Slots . 

andnnaa  TCA 

Charlotte  TCA 

World  Cup  SPAR 


Right  Operational  Quality  Assurance  Program 

Special  Federal  Aviation  Regulation  No.  36  __ ." 1™ J '"...." 

Changes  In  Type  Design  of  Helicopters  ~ ""'""'. 

Extended  Ovenwiier  Operations  With  a  Single  High-Frequency  Communication  System  (HF)  and  •  Single  Lortg- 

Raitge  Navigation  System  (LRNS) ~....-..w.....„.„._ _„._ ^__„_.„...„ 

Renewal  of  Flight  Instnjclor  Certificates „ 


'  Designates  significant  regulation. 


212(VAE68 
212(ME72 
2120-AE83 
2120-AE87 
2120- AE90 
2120-AE33 
2120-AE94 
2120-AE97 
2120-AF02 
2120-AF03 
2120-AP04 
2120-APOS 
2120-AF10 

2120-AF12 
2120-AF13 


Federal  Aviation  Administration— Final  Rule  Stage 


2462 
2463 
2464 
2465 
2466 
2467 
2468 
2469 
2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 
2478 
2479 
2480 
2481 
2482 
2483 
2464 
2465 
2486 
2487 
2488 
2489 
2490 
2491 

2492 
2483 

2494 


>Civ«  Supersonic  Aircraft  l«4oise  Type  CertiScalion  StWKtods  and  Opeoriing  Rulss 

•Hmproved  Survival  Equipment  for  Inadvertent  Water  Landings  

♦Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes 

♦Drug  Enforcement  Assistarx:e 
♦Fatigue  Evaluation  of  Stnx:ture 
♦Temporary  FRght  Restrictions  .. 
♦Unescorted  Access  Privilege . 


♦Alcohol  Misuse  Prever^tion  Program  lor  Personnel  Engaged  In  Spedlied  Aviation  Activities  _. 
♦Aircraft  Flight  Simulator  Use  in  Pilot  Training.  Testing,  and  Checidng  and  at  Traning  Centers 

♦€liminatton  of  Airport  Delays _._-. 

♦Passenger-Carrying  and  Cargo  Air  Operations  for  Compensation  or  Hire 

♦Type  and  Number  of  Passenger  Emergency  Exits  Requlrad  in  Tr»wport  Category  Aiipttnes  . 
♦Emergency  Locator  Transmitters 


♦Airworthir>oss  Star>dards,  Ooopant  Protection  Standards  for  Commuter  Category  Airplanes 

♦Crew  Pairing  Requirenf)ents  

♦Aircraft  Ground  Delcing  and  AntMdng  Program „„. 

♦Antl-Dnjg  Program  for  Personnel  Engaged  in  Spedflc  Aviation  Activilies 

♦Ftlght  Attendant  Duty  Period  Umflations  and  Rest  Requirements  

Otjjects  Affecting  Navigable  Airspace _ LlIZ!" 

N«scellaneous  Aniendments ] ].][.. 

Ain»(orthlness  Standards,  Crash  Resistant  Fuel  Systems „_ „ "I"'"'"'"""! 

Standards  for  Approval  for  High  Attitude  Operation  of  Sutwonic  Transport  AkplevMS .._. „I 

Ain»«>rthines8  Standards;  Transport  Category  Rotoicialt  Perfonnance „ 

Low  Fuel  Quantity  Alerting  System „ . 

Aircraft  Engines:  Fuel  and  Induction  Systems ".L'1'l.S''"'^". 

Airworthiness  Standards;  Ne«r  Rotorcraft  30-Secon(y2-Minute  Ooe-Englne-fnoperalrve  Power  Ratings  " 

Airworthiness  Standards;  Tuitoshaft  Engine  Rotor  Burst  Protection _ 

Ainworthlness  Standards;  Crash  Resistant  Fuel  Systems  \n  Homai  and  Transport  Category  Rotorcraft 

Electrical  and  Electronic  Systems  Ughlnlng  Protection 

Ainworthlness  Standards:  Aircraft  Engines;  Proposal  tor  New  One-Engine-inoperattv«  Ratings,  DeinHions,  and 

Type  Certification  Standards  : „ „ ] 

improved  Flammatjifity  Standards  tor  Materials  Used  in  the  Inlariort  of  Transport  Category  ^rptoie  Cabins  "."I!"!! 
Airworthiness  Standards;  Emergency  Exit  Provisions  for  Normal,  Utility.  Acrobatic,  and  Commuter  Category  Air- 


Airplene  Engine  Gowting  Retention  . 


2120-AC22 
2120-AC72 
2120-AC84 
2120-AD16 
2120-AO42 
2120-AO55 
2120-AE14 
2120-AE43 
2120-AA83 
2120-AB42 
2120-AC08 
2120-AC43 
2120-AO19 
2120-AO27 
2120-AO88 
2120-AE70 
2120-AE80 
2120-AE91 
2120-AA09 
2120- AA50 
2120-AA57 
2120- AB18 
2120-AB36 
2120-AB46 
2120-AB76 
2120^AB00 
2120-AB91 
2120-AC68 
2120-AC81 

2120^^021 
2120-AO28 

2120- A033 
2120-AO34 
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Federal  Aviation  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2495 
2496 
2497 
2498 

2499 

2500 
2501 
2502 
2503 
2504 
2505 
2506 
2507 


Design  Standards  for  Airplane  Jacking  and  Tie-Down  Provisions  

Centralization  of  Formal  Hearing  Dockets  (FAA) 

Protective  Breathing  Equipment;  Cargo-Only  Airplanes  

Temporary  Restnction  of  Instrument  Approaches  and  Certain  Visual  Flight  Rules  Operations  In  High  Pressure 

Weather  Conditions  

Model  Rocket  Operatkxis 

Exit  Seating  for  On-Demand  Operations 

Airpon  Construction,  Alteration,  Activatkyi,  and  Deactivatkxi  

Kansas  City  Terminal  Control  Area 

Accelerated  Stalls  in  Commuter  Category  Airplanes 

Part  95  Instrument  Flight  Rules  

Ainworlhiness  Directives 

Standard  Instrument  Approach  Procedures ~. 

Airspace  Actions 


2120-AD38 
2120-AD63 
2120-AD74 

2120-AD75 
2120-AD84 
2120-AE44 
2120-AE52 
2120-AE73 
2120-AE86 
2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


Designates  significant  regulation. 


Federal  Aviation  Administration— Completed  Actions 


SequerKO 
Number 


Title 


RegulatkMi 
Identifier 
Number 


2508 
2509 
2510 
2511 
2512 
2513 
2514 
2515 
2516 
2517 
2518 

2519 
2520 
2521 


■•'Small  Airplane  Airworthiness  Review  Program  Notice  No.  4 

■•■Sntail  Airplane  Ainvorthiness  Review  Program  Notice  No.  3 « ~. . ~ — 

'*€stab«shment  and  Discontinuance  Criteria  for  LORAN-C  Nonpredsion  Approach  Procedures 

♦Protective  Breathing  Equipment;  Fire  Drills 

♦Biennial  Right  Review „ - 

♦Proposed  Alteratkxi  of  the  Denver  Tenmhial  Control  Area,  Colorado 

♦Special  Right  Authorizations  for  Noise-Restricted  Aircraft „ 

♦Explosive  Detection  Systems ~..~~..~.....~~~..m.....~ 

♦Operatkxi  of  Jet  Aircraft  in  Commuter  Slots  at  CHare  IntsmaUonal  Airport 

AinvoftNness  Standards:  Aircraft  Engine  Electrical  and  Electronic  Engine  Control  Systems 

Miscellaneous  Changes  to  EmergerKy  Evacuation  Demonstration  Procedures,  Exit  Handto  Illumination,  and  PA 

Handsets 

Depressurization  Evaluation  of  Structures 

Airworthiness  Standards;  Small  Airplanes  With  Stall  Speed  Qreater  Than  61  Knoto 

Special  Visual  Right  Rules  (SVFR)  Operatkws 


2120-AD20 
2120-AD30 
2120-AD68 
2120-AD76 
2120-AE11 
2120-AE46 
2120-AE49 
2120-AE77 
2120-AE78 
2120-AB06 

2120-AC45 
2120-AD35 
2120-AD48 
2120-AE85 


♦  Designates  signifrcant  regulation. 


Federal  Highway  Administration — Prerule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2522 
2523 
2524 
2525 
2526 


♦Commercial  Driver  Physk:al  Fitness  as  Part  of  the  CDL  Process 

♦Qualifk:atkxw  of  Drivers:  Hearing  Defteiendes 

Certiffcatkxi  of  Size  and  Weight  Enforcement 

Parts  and  Accessories  for  Safe  Operation:  Intemxxlal  Cargo  Containers 
Highway  Beautifteatkxi  


2125-AD20 
2125-AD22 
2125-AC60 
2125-AC74 
2125-AD24 


♦  Designates  significant  regulation. 


Federal  Highway  Administration — Proposed  Rule  Stage 


2527 
2528 


♦Commercial  Driver's  License  Standards:  Biometrfc:  Identifier , 

♦Controlled  Substances  and  Alcohol  Use  and  Testing;  Foreign-Based  Motor  Carriers  and  Drivers 


2125-AC24 
2125-AD11 


DOT 
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Federal  Highway  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2529 
2530 
2531 
2532 
2533 
2534 
2535 
2536 
2537 
2538 
2539 
2540 
2541 


Title 


♦Weight  Threshold  At^ustrnents  for  Commercial  Motor  VeWcles  ..~ 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking 

♦Qualificatkxi  of  Drivers;  Vision  „ _ 

♦Training  tor  All  Entry-Level  Drivers  of  Corwnercial  VehWes „ „ 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  IntenTHxJal  Transportation 

Construction  Contract  Equal  Opportunity  Compliance  Procedures „ _„.. 

Acquisition  of  Real  Property  for  Rights-of-Way  „ 

Tojck  Length  and  Width  Exclusive  Devices 

Revision  of  Medtoal  Examination  Form  and  Procedures :. 

Longer  Combination  Vehicles — Driver  Training 

Forest  Highway  Portton  of  Public  Lands  Highway  Program 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Protection  Against  Shifting  or  Falling  Cargo . 
State  Planning  and  Research  Program  Administratton  


Regulator 
Identfter 

Number 


2125-AC27 

2125-AC28 
2125-AC62 
2125-AO05 
2125-AD14 
2125-AE15 
2125-AC\7 
2125-AC30 
2125-AC63 
2-I25-AC92 
2125-AD13 
2125-AD18 
2125-AD21 


♦  Designates  significant  regulation. 


Federal  Highway  Administration— Final  Rule  Stage 


Sequence 
Number 


2542 

2543 

2544 

2545 

2546 

2547 

2548 

2549 

2550 

2551 

2552 

2553 

2554 

2555 

2556** 

2557 

2558 

2559 

2560 

2561 

2562 

2563 
2564 
2565 
2566 
2567 
2568 
2569 
2570 


Title 


♦Private  Motor  Carrier  of  Passengers „ 

♦State  Compliance  WHh  CDL  Program „ 

♦Controlled  Substances  and  Ateohd  Use  and  Testing 

♦Safety  Fitness  Procedures;  Safety  Ratings „ 

♦Federal  Motor  Carrier  Safety  Regulations;  General  Transportatkxi  of  Hazardous  Materials  

♦Radar  Detectors  in  Commercial  l^tor  Vehicles „^„ „ 

♦Transportatkjn  of  Hazardous  Materials;  Highway  Routing  „ 

♦Qualifications  of  Drivers;  Controlled  Substances  Testing,  Recordkeeping,  and  Reporting  Requirenwits 

♦Controlled  Substances  and  Alcohol  Use  and  Testing 

♦Speed  Limit  Compliance  and  Enforcement  Requirements „ „... 

♦Statewide  Trartsportation  Planning  _ 

♦Metropolitan  Planning „„ „ „,. _ 

♦Management  and  Monitoring  Systems „ _ 

Qualificatton  of  Drivers;  Diabetes 

Public  Availability  of  Information;  Freedom  of  Information  Act  Regulations;  Technical  Amendments 

Amendments  to  the  Periodic  Inspection  Requirements 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Front  Wheel  Brakes  on  Mexfcan  Commercial  Motor  Vehkdes 

Commercial  Driver  Instructton  Permits „ ^ ^ 

Centralization  of  Fomial  Hearing  Dockets  (FHWA) „ „... 

National  Standards  for  Traffk:  Control  Devtees;  Manual  of  Uniform  Traffk:  Control  Devices;  Wort<  Zone  Trafffc  Con- 
trol Standards  Revlston „ _„ 

Truck  Size  and  Weight;  Restrictions  on  Longer  CombinaOon  Vehk:ies  and  Vehicles  With  Two  or  More  Cargo^^ar- 

rylng  Units „ ^ 

Violations  of  Out-of-Senrice  Orders— CDL  DlsquaWteatkx»8  „ 

Transportatkx)  of  Hazardous  Materials;  Preemption  Determirtation 

National  Bridge  Inspection  Standards:  Frequency  of  Inspectkxi „ 

Administration  of  Engineering  and  Design- Related  Servtee  Contracts;  Private  Sector  Involvement  Program 

Erosion  and  Sedinrwrt  Control  on  Highway  Construction  Projects  

Removal  of  Obsolete  and  Redundant  Right-of-Way  Requirements 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Warning  Devtees  for  Stopped  Vehteles 

Design  Standards  for  Highways;  Interim  Selected  Metric  Values  for  Geometric  Design;  Design  and  Constnjction 
Criteria 


Reguiat>cn 
ldentf«r 
Number 


2125- AB62 
2125-AC53 
2125-AD06 
2125-AC71 
2125-AC78 
2125-AC79 
2125-ACeO 
2125-AC81 
2125-ACe5 
2125-AC67 
2125-AC94 
2125-AC95 
2125-AC97 
2125-AB91 
2125-AC20 
2125-AC47 
2125-AC49 
2125- AC54 
2125-AC59 

2125-AC63 

2125-AC86 
2125-AC93 
2125-ADOO 
2125-AD01 
2125- ADOS 
2125-ADC8 
2125-AD09 
2125-AD17 

2125-AD23 


♦  Designates  significant  regulatkxi. 
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Federai  Highway  Admmtstratioo— Completed  Actions 


Saquancs 

Numtoar 


Tiile 


Ragulation 
IctenlUtor 
Number 


2571 
2572 
2573 
2574 
2575 
2576 
2577 


■H^ntfonn  Relocation  Assistance  and  Real  Property  AcquieWon  for  Federal  and  FedaraUy  Assisted 
Design  Standards  for  Highways:  AASHTO  PiMcationi  Gaotnatrtc  Design  of  HighMays  and  Streets 

Design  Standards  for  Highways;  Interstate  System  

Design  Standards  for  HIgtnvays:  Requirements  for  Roadside  Barriers  and  Safety  Appurtenances  -. 

Trainiog  of  Entry-Level  Drtverj  of  Commeraa)  Motor  Vehicles _ 

General  Material  Requtrements  „ ~ 

Construction  Engtneenng  Costs  .„ 


212S-AO02 
2125-AC22 
212S-AC34 
2125-AC84 
2125-AC91 
2125-A012 
2125-A016 


*  Destgnates  sigmficant  regulation. 


f4atk)na)  Htghway  Traffic  Safety  Administration— Premie  Stage 


Sequence 

Number 


T«e 


Regutetloo 
IdenMtor 

Number 


2S78 
2579 
2580 
2581 
2582 
2583 
2584 
2585 
2S8§ 
2587 
2588 
2589 
2590 
2591 
2502 
2503 
2S04 
2505 
2596 
2597 
2598 
2599 
2600 
2601 
2802 
2603 
2604 


♦Review  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehide  Safety  Standaitf  No.  208) 

♦Passenger  Car  Brake  Performance 

Review:  Lamps.  Reflective  Devices,  and  Associaiad  Equipment 

Review:  Glass-Plastic  Windshields 

Review;  Passenger  Car  Back  Seat  Occupant  Protecfion 

Brake  Lining ^ 

Standard  105;  Hydraulic  Brake  „ 

Tire  Labelmg.  FMVSS  109.  110. 117.  119. 120;  Parts  560.  574.  575 

Rulemaking  To  Delete  "Due  Care**  Provisions  From  the  Occupant  Crash  Pmtaclioa ) 

Brake  Hoses  and  Fluids , 

Radiator  Safety  Cap „ . 

Maximum  Inflation  Pressure 

Standardized  Display  of  Certification  Labels  „ 

Upgrade  Test  Procedures  for  Brake  Fluids  

Automate  Braite  Adjustment  Limits  _ 

Lateral  Perlormance  Requirements  for  Fuel  System  MagrHir 

Accelerometer  Moulting  Arrangements _ 

Center  High  Mounted  Stop  Lamps  for  Light  Trucks 

Test  Procedures  for  Transmission  and  Key  Locking  Requin 

Air-Over-Hydraulic  Brake  System  

Dynamic  Testing  for  Built-in  ChikJ  Restraint  Systems 

Tires  on  New  Trailers 

Requirement  for  Daytime  Running  Lamps , 

Replaceable  Ugtrt  Source  Information _ „., 

Dfivef  Impact  Protection  From  the  Steenng  Control  System 

Exemptton  of  Vehidee  Used  by  tte  Handicapped , 

Rep>acement  Seat  Beit  AssemMies  lnst««aliow  tnsttucttons 


2127-AD82 
2127-AE47 
2127-AB76 
2127-AD29 
2127-AE9S 
2127-AC86 
2127-AC94 
2127-AD28 
2127-AD54 
2127<AD70 
2127-AB9 
2127.AE70 
2127-AE71 
2127-AE72 
2127-AE76 
2127-AEB3 
2127-AE84 
2127-AE98 
2127-AE99 
2127-AF01 
2127-AF04 
2127-AF05 
2127-AF06 
2127-AR)7 
2127-AF08 
2127-AF09 
2127-AF10 


♦  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 


Saquer>ce 
Number 


2S05 
2606 
2607 
2608 
2609 
2610 
2611 
2612 
2813 
2614 


Trtle 


♦RoUowar  „ 

♦Heavy  Duty  Vehicle  Brake  Systeois  (Fomteily  Tniclc  and  Trailer  Brake  System^ 

♦Flammability  of  Interior  Matariais  -  School  Buses ^ 

♦Dynamic  Testng  of  Light  Trucks  and  Vans  for  Side  Impact 

♦Highway  Safety  Programs.  Determination  of  ^ectivenees _„ 

Procedures  for  Considering  Environmenlil  Impacts 

Emergency  Locking  Retractors 

FuelSpfllage „ 

Sealing  Systems  Performance „ 


Enforcement  of  the  National  Traffic  and  Motor  Vehk:ie  Safety  Act 


Regutatfon 
Identifier 
Number 


2127-AC64 
2127-AAOO 
2127-AA44 
2127-AE49 
2127-AEB9 
2127-AB79 
2127-ACS7 
2127-AC62 
2127-AD08 
2127-AD83 
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National  Highway  Traffic  Safety  Administratiorv— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
HJenlifier 

Number 


2615 
2616 
2617 
2618 
3619 
2620 
2621 
2622 
B623 
2^ 
2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 


Child  Booster  Seats  ....; „ 

Safety  Belt  Ds^gn „ „ 

Vehicles  Equipped  With  Long-Stroke  Brake  Chambers  

Bus  Window  Emergency  Exit 

American  Automobile  Labeling  Act  Requirements 

Median  Theft  Rate „ 

Data  Code  Requirements 

Antilock  Warning  Signals 

Define  Major  Component  Parts  of  a  Vehlde  „ 

Uniform  Guidelines  for  State  Highway  Safety  Programs _ 

Passenger  Motor  Vehicle  Theft  Data  tor  Model  Year  (MY)  1992 

Rnal  Listing  of  High  Theft  Unes  for  Model  Year  (MY)  1994  

Insurer  Reporting  Requirements  for  October  1994 , 

Define  Designated  Seating  Position 

Miniature  and  Nonfilament  Light  Sources .■: 

Redefine  Replaceable  Bulb  Headlamps  

Test  Dummies  and  Requirements  for  Testing  Child  Restraint  Systenrts 
Conversion  of  Measurements  From  English  Units  to  Metric  Units 


2127-AE39 
2127-AE48 
2127-AE54 
2127-AE62 
2127AE63 
2127-AE68 
2127-AE74 
2127-AE75 
2127-AE85 
2127-AE9a 
2127-AE92 
2127-AE93 
2127-AE94 
2127AE96 
2127-AE97 
2127-AFOO 
2127-AF02 
2127-AF03 


*  Designates  significant  regulation. 


National  Highway  Traffic  Safety  Administratiorv— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Numbw 


2633 
2634 

2635 
2636 
2637 
2638 
2639 
2640 
ia641 
2642 
2643 
2644 
2645 
Ia646 
2647 
2648 
2649 
2650 
2651 
2652 
2653 
2654 
2655 
2656 


2659 
2660 
2661 
2662 
2663 
2664 
2665 


■^Crashworthiness  Ratings „ 

♦Cars  and  Light  Tmcks:  Padding  A-Piliars.  Side  Rail.  Etc ~ 

♦Lighting  Simplification — Potential  Amendments  on  Long-Term  Issues 

♦Light  Truck  Average  Fuel  Economy  Standards  for  Model  Years  (MY)  1996  and  1997 

♦Taick  Rear  Underride  Protection  „ 

♦School  Bus  Body  Joint  Strength  „ „ „ ^ 

♦Film  Transmittance  of  Glazing  Materials 

♦Compressed  Natural  Gas  (CNG)  and  Propane ^.. 

♦Wheelchair  Lifts ^ 

♦Certification  of  Speed  Limit  Enforcement 

Proposed  New  Standard  135;  Passenger-Car  Brake  System 

Air  Brake  Systems.  Stopping-Distance  Performance  .-. 

Seating  Systems  Test  Procedure „ 

"Lock"  Child  Safety  Systems „ 

Issuance.  Amendment,  and  Revocation  of  Rules:  Procedural  Regulations 

Exclusive  Use  of  Hybrid  III  Test  Dummy  In  Compliance  Testing 

Stopping  Distance  Performance  Requirements 

Seat  Adjustment  Position  

Emergency  Exit  Requirements  for  Non-Scfwol  Buses  _ 

Certification  Requirements  of  Multistage  Vehicles 

Controls  and  Displays  and  WindshieU  Defrosting  and  Defogging  Systems  for  Electric  Vehicles 

Head  Injury  Criterion  and  Use  of  Neck  Injury  Criterion  

Optical  Coatings  and  Heat  Degradations , 

Referee  Material ^ „ 

Conti-olled  Motion  of  Child  Restraint  Systems  

Consumer  Information  Regulation  -  Vehicle  Stopping  Distance 

Petitions  and  Plans  for  Relief  Under  the  Automobile  Fuel  Efficiency  Act  ol  1980 

Exemption  From  Vehicle  Theft  Prevention  StarxJard _...._. . ..... 

Procedures  for  Selecting  Lines  To  Be  Covered  by  the  Theft  Prevention  Standard 

Test  Procedures  for  Paridng/Emergency  Brakes 

Applicability  of  Warning  Devk:es „ „ 

Belt  Labeling  Requirements 

Labeling  and  Printing  Instnjctions  for  ChiW  Restialnt  Systems 


2127-AA03 
2127-AB85 
2127-ABfl7 
2127-AE91 
2127-AA43 
2127-AC19 
2127-AC85 
2127-AD48 
2127-AD50 
2127-AE52 
2127-AA13 
2127-AD07 
2127-AO09 
2127-AD39 
2127-AD78 
2127-AE19 
2127-AE21 
2127-AE22 
2127-AE25 
2127AE27 
2127-AE29 
2127-AE34 
2127-AE38 
2127-AE58 
2127-AE60 
2127-AE61 
2127-AE65 
2127-AE66 
2127-AE67 
2127-AE77 
2127-AE78 
2127-AE79 
2127-AE80 
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National  Highway  Traffic  Safety  Administfatioo-final  Rule  Stage  (Continued) 


Sequence 
Numbof 


2668 
2667 
2668 


TMe 


Insurer  Reporting  Requirements  for  October  1993  . 

Exernpted  Vehicle  Certficaflon  Labels 

Heavy  Vehicle  Burnish  Procedures  — ._^^^^^^™^^ 


Regulation 

(dWlllmM 

Numbw 


2127-AE87 
2127-AE88 
2127-AF13 


♦  Designates  significant  regulation. 


National  Higtiway  Traffic  Safe^  Adt » tini&ti  ation— Conipieted  Actions 


Sequence 

Number 


2669 
2670 
2671 
2672 
2673 
2674 
2675 
2678 
2677 
2678 
2679 
2660 
2681 
2682 
2683 
2684 


Title 


♦Light  Truck  Average  Fuel  Economy  Standards  for  Model  Years  Beyond  1994 

♦Mandating  Air  Bags 

♦Use  of  Safety  Belts  and  Motorcycle  Helmets:  Compliance  and  Transfer-of-Funds  Pracaduras 
State  Highway  Safety  Programs 


Side  Impact  Protection:  Anthropomorphic  Attamate  Test  Dummies  (6I0S1D  and  EUR06I0) 

Impact  Protection  for  the  Driver  From  tfw  Steering  Control  SysSani 

Adjustment  Procedure  for  Burnish  and  Recovery 

BuiH-in  Child  Restraints 

Dimensions  of  Bead  Unseating  Test  Fixture ~~ 

Test  for  Brake  Hose  Tubing  Assemblies — - - 

Automatic  Brake  Adfustora  and  Brake  At^ustnent  Indkartors ~ ~~ 

Labeling  on  Adjtjstment  Positwns  of  CNW  Restraint  Systems 

Quasi-Static  Door  Sb«ngth  Requirements 

Commercial  Vehkde  Conspk:uity 

AkX)hol  Fuels  Anti-Siphoning 


Schedule  of  Fees  Authorized  by  the  Nationai  Traffic  and  Motor  Vehk:le  Safety  Act 


Regulaflon 
Idenilier 
Number 


2127-AE42 
2127-AE46 
2127-AE50 
2127-AD55 
2127-AD73 
2127-AD87 
2127-AE15 
2127-AE28 
2127-AE55 
2127-AE58 
2127-AE69 
2127-AE81 
2127-AE82 
2127-AE86 
2127-AF11 
2127-AF12 


♦  Designatse  significant  regulation. 


Federal  Fteihoad  Administration-— Prerute  Stage 


Sequence 
Number 


me 


Regulatkxi 
Identifier 
Numbw 


2885 
2686 
2687 
2688 


♦Special  Safety  Inquiry;  Railroad  Reporting  Requirements  , 

♦Whistle  Bans  at  Highway-Rail  Gmle  CrossiT>gs 

♦Railroad  Workplace  Safety:  Proposed  Silks  Exposure  Standards 
ANORAK  Waste  DispossJ  


2130AA56 
2130AIK71 
2130-AA83 
2130-AA84 


♦  Designates  significant  regulation. 


Federal  Railroad  Administratiorv- Proposed  Rule  Stage 


MUN*W 

TMe 

Regulatton 
IdentOer 
Number 

2689 

♦Control  of  Ateohol  and  Orua  Use                   —    ~. 

2130-AA72 

2690 

♦InhMTwMrvMl  AnnHraKm-  AlmtvMViin  RantelhvM                                                                                                                           .     . 

2130-AA82 

2891 

♦RaHrosKl  Accident  Reoortirw ^.. „... „ -       ^^..^., 

2130-AA58 

2892 
2893 
2894 

2695 
2G96 
2697 

♦AlcoholA>njg  Regutattors;  Mtacellaneoua  Technteal  Amendments  and  Conecdons  ...     .            >     

♦Freight  Car  Safety  Standards:  Maintenanceof-Way  Equipment .._ — 

♦Timely  Response  to  Grade  Crossing  Signal  System  Maihincflons  and  Maintenance.  Inspecdon.  and  Testino  of 

Grade  Crossing  Signal  Systems „ _ _ _ 

♦Power  Brake  Regulations:  Miscellaneous  RevWona _ _.._^... 

2130-AA63 
2130^AA68 

2130^AA70 
2130AA73 
2130-AA74 
2130-AA75 

♦Trurk  Rafwty  Sltim>nrtty  _  .«.. 

c^^C 

♦Remedial  Actions  Reporting _.._____. ___„ 

2130-AA85 

♦  Desigriatas  signifk:ant  regulation. 


DOT 
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Federal  RaHroad  Administration — Final  Rule  Stage 


Sequence 

NunAMT 


Title 


Regulation 
Identifier 
Number 


2699 
2700 
2701 
2702 
2703 
2704 
2706 


■^Alcohol  Testing;  Amendment  to  Alcohol/Dnig  Regulations 

-t^Armual  Reporting  Requirements;  Amendments  to  Alcohol/Drug  Regulations  . 

♦Railroad  Police  Officers 

♦Railroad  Operating  Rules  and  Radio  Standards  and  Procedures 

♦Locomotive  Conspicuity;  Minimum  Standards  for  Auxiliary  External  UgMs  ... 

Centralization  of  Formal  Hearing  Dockets  (FRA)  

Local  Rail  Freight  Assistance  to  States 


2130-AA81 
2130-AA64 
2130-AA69 
2130-AA76 
2130-AA80 
2130-AA59 
2130-AA60 


♦  Designates  significant  regulation. 


Federal  Railroad  Administration— Completed  Actions 


Sequerwe 
Number 


Title 


Regulation 
IdentHier 
Number 


2706 
2707 


♦Event  Recorders 

♦Protection  of  Utility  Employees 


2130^1^53 
2130-AA77 


♦  Designates  significant  regulation. 


Federal  Transit  Administration— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2706 
2709 

2710 


♦State  Responsibility  for  Fixed  Guideway  System  Safety 

Mc^or  Capital  Investment  Projects  (Environmental) 

Transportation  for  the  Elderty  and  Persons  With  Disabilities 


2132-AA39 
2132-AA43 
2132-AA46 


♦  Designates  significant  regulation. 


Federal  Transit  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2711 
2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 


♦Prevention  of  Prohibitad  Drug  Use  in  Transit  Operations 

♦Prevention  of  Alcohol  Misuse  in  Transit  Operations 

♦Bus  Testify  ~.~. ..~..........>~...M~~~~~...~~....>.~. 

♦Metropolitan  Planning — , ^ 

♦Management  &nti  Monitoring  Systems 

♦Statewide  Transportation  Ptanning  

♦Temporary  Local  Match  Waiver  tor  Sections  9  and  18  ... 

♦New  Starts  Criteria % 

Buy  America 


2132-AA37 
2132-AA38 
2132-AA30 
2132-AA44 
2132-AA47 
2132-AA48 
2132-AA49 
2132-AA50 
2132-AA42 


♦  Deeignales  significant  regulation. 


Federal  Transit  Administration — Completed  Actions 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


2720 
2721 


♦Major  Capital  Investment  Projects 
♦Charter  Services . 


2132-AA34 
2132-AA40 


♦  Designates  significant  regulation. 
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2722 
2723 
2724 
2725 


Research  and  Special  Programs  Administration — Preruie  Stage 


Corsotldation  of  Specifications  fc  High-Pressure  Seamless  Cylinders  and  Rawiite  of  49  CFR  173.34 

MoOemizing  the  Passenger  Ongin- Destination  Survey  

Emergency  Flow  Restricting  Devices 

Approval  of  Multi-Unit  Tank  Car  Tanks 


2137-AA92 
2137-AB92 
2137-AC39 
2137-AC43 


Research  and  Special  Programs  Administration — Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Regulation 
Identifier 
Number 


2726 
2727 
2728 
2729 
2730 
2731 
2732 
2733 
2734 

2735 
2736 
2737 
2738 
2739 
2740 
2741 
2742 
2743 
2744 
2745 


♦Safeguarding  Food  From  Contamination  During  Transportation 

♦Hazardous  Materials  in  Intrastate  Commerce 

♦Qualification  of  Pipeline  Personnel  

♦Maps  and  Records  of  Pipeline  Location  and  Characteristics;  Notifk»tion  of  State  Agencies;  Pipe  Inventory 

♦Improvements  to  Hazardous  Matenals  Identification  Systems 

♦Infectious  Substances  

Review  of  Commuter  Air  Traffic  and  Market  Data  Reporting 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments 

Detection  and  Repair  of  Cracks,  Pits.  Corrosion.  Lining  Raws.  Thermal  Oetectkxi  Raws,  and  Other  Defects  of 

Tank  Car  Tanks  

DOT  SAL  Aluminum  Cylinders;  Safety  Problems  

Crash  Worthiness  Protection  Requirements  for  Tank  Cars 

Distribution  System  Definitions ., 

Updating  Confidentiality  Rules  for  International  Service  Segment  Data  

Design  and  Construction  of  Welded  Breakout  Tanks 

Yard  Lines  

Undenwater  Abandoned  Pipeline  Facilities  

Environmentally  Sensitive  Areas  and  High-Density  Population  Areas  

Increased  Inspection  Requirements 

Incorporation  of  Latest  United  Nations  Reconwnendations  on  the  Transport  of  Dangerous  Goods 

Safety  Permits — Shipper's  Responsibility 


2137-ACOO 
2137-AB37 
2137-AB38 
2137-AB48 
2137-AB75 
2137-AC36 
2137-AB18 
2137-AA44 

2137-AB40 
2137-AB51 
2137AB89 
2137-AC02 
2137-AC07 
2137-AC11 
2137-AC32 
2137-AC33 
2137-AC34 
2137-AC38 
2137-AC42 
2137-AC45 


Designates  significant  regulation. 


Research  and  Special  Programs  Administration— Final  Rule  Stage 


2746 
2747 
2748 
2749 
2750 
2751 
2752 
2753 
2754 
2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 
2764 
2765 


♦Hydrostatic  Testing  of  Certain  Hazardous  Liquid  Pipelines 2137-AB46 

♦Alcohol  Misuse  Prevention  Program 2137-AC21 

♦Gas  Gathering  Line  Definition „ 2137-AB15 

♦Operation  and  MaintenarKe  Procedures  for  Pipelines  2137-AB44 

♦Excavation  Damage  Prevention  Programs  fof  Gas  and  Hazardous  Liquid  Pipelines 2137-AB47 

♦Amendments  to  the  DOT  Airiine  On-Time  Disclosure  Rule  2137-AB94 

♦Drug  Testing;  MIS  Standardized  Data  Collection  and  Reporting 2137-AB95 

♦Excess  Flow  Valves  in  Service  Lines  2137-AB97 

♦Regulatory  Review;  Gas  Pipeline  Safety  Standards 2137-AC25 

♦Response  Plans  for  Onshore  Oil  Pipelines 2137-AC30 

♦Oil  and  Hazardous  Substances:  Spill  Prevention,  Containment,  and  Response  Plans 2137-AC31 

Quantity  Limitations  Aboard  Aircraft 2137-AA85 

Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements 2137-AB35 

Determining  the  Extent  of  Corrosk)n  on  Exposed  Gas  Pipelines 2137-AB50 

Transportation  Regulations;  Compatibility  with  the  International  Atomic  Energy  Agency 2137-AB60 

Transportation  of  Hydrogen  Sulfide  by  Pipeline  2137-AB63 

Leakage  Surveys 2137-AB64 

Passage  of  Internal  Inspection  Devices 2137-AB71 

Transportation  of  a  Hazardous  Liquid  at  20  Percent  or  Less  of  Specified  Minimum  Yield  Strength 2137-AB86 

Centralization  of  Fornial  Hearing  Dockets  (RSPA) 2137-AB91 
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DOT 


Research  and  Special  Programs  Administration— Final  Rule  Stage  (Continued) 


Sequence 

Number 


Tide 


Regulation 
Identifier 
Number 


2766 
2767 
2768 
2769 
2770 
2771 

2772 
2773 
2774 
2775 
2776 


Nomenclature  Changes  in  Ruies  — — 

Intermediate  Built  Containers  tor  Hazardous  Matertais 

Tank  Cars  and  Cargo  Tank  Motor  Vehides:  Attendance  Requirements ~ « ~ 

Hazardous  Materials  In  COFC/TOFC  Service  » 

Regulatofy  Revtew:  Hazardous  Uquid  and  Cart>on  Dtoxide  Pipeline  Safety  Standards 

Regulatory  Review.  Administrative  Practices.  Reporting  Pipeline  Incklents.  Gas  Pipeline  Standards,  and  Lk^efied 

Natural  Gas  Faciiily  Standards 

imemattonal  Maritime  Dangerous  Goods  Code  and  tCAO  Techncal  instnjctions;  Matter  incorporated  by  Reference 

Cargo  Tanks;  Miscellaneous  Requi'ements  —• 

Transportation  of  Hazardous  Materiate;  Miscellaneous  Amendrrwits 

Transportation  of  Hazardous  Materials;  Miscelfaneous  Editorial  Correctrons 

Hazardous  Materijds;  Miscellaneous  Revistons ~ 


2137-AC19 
2137-AC23 
2137-AC24 
2137-AC26 
2137-AC27 

2137-AC28 
2137-AC35 
2137-AC37 
2137-AC41 
2137-AC44 
2137-AC46 


♦  Designates  significant  regulation. 


Research  and  Special  Prografns  Administration — Completed  Actions 


Sequence 

Numt>er 


Titie 


RegUatkyi 
kler>tifier 
Numtwr 


2777 
2778 
2779 


Gas  Detection  and  (Monitoring  in  Compressor  Station  Buiklings 

Implementation  ol  tt>e  ICAO  Technical  Instructions 

Performance-Oriented  Packaging  Standards;  Miscellaneous  Amendments  ...... 


2137-AB49 
2137-AB99 
2137-AC40 


Maritinie  Administration — Proposed  Rule  Stage 


2780 
2781 

2782 


♦Cargo  Preference— U.S.-Rag  Vessels;  Uniform  Contracting  Requirements  for  Federal  Program  Participants 

♦Determination  of  Fair  and  Reasonable  Guideline  Rates  for  the  Carnage  of  Bulk  and  Packaged  Preference  Car- 
goes on  U.S. -Flag  Commercial  Vessels 

Values  for  War  Risk  Insurance:  Review  of  War  Risk  Msurance  Vakjation  Methodok>gy 


2133-AA95 

2133-AA98 
2133-AA89 


♦  Designates  signHk»nt  regulatkJh. 


Maritime  Administration — Final  Rule  Stage 


SequerKe. 
Number 


Title 


Regulation 
Identifier 
Number 


2783 
2784 
2785 
2786 
2787 


CentraNzatton  of  Formal  Hasamg  Dockets  (MARAD) 

Merchant  Marine  Training  _ 

Seamen's  Service  Awards  

Federal  Port  Controllers  

Uniform  Rnancial  Reporting  Requirentents 


2133-AA84 
2133-AA94 
2133-AB02 
2133-AB03 
2133-AB05 


Maritime  AdministratiorK— Completed  Actions 


2788 

2789 


Priority  Use  end  Aitocatx>n  of  Shipping  Sarvkxs.  Containers,  Chassis,  and  Port  Facilities  and  Servwes  for  National 
Security  and  National  Defense  Related  Operations 

Agency  Agreements  and  Appointment  of  Agents:  Authority  and  Responslbitity  of  the  Operator  to  Urxlertake  to  De- 
commisston  and  Deliver  Ships  to  the  Reserve  Fleet 


2133-AA85 
2133-AA91 


56650 
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Maritime  Administratior>— Completed  Actions  (Continued) 

Sequence 
Number 

TrOe 

Regulation 
Identifier 
Number 

2790 

Operating- Differential  Subsidy  (ODS)  on  Bulk  Cargo  Vessels;  Calculation  of  Maintenance  and  Repair  Subsidy 
Rates 

2133-AA99 

2791 

Claims  Against  tfie  Maritime  Administratioo  Under  the  Federal  Tort  Claims  Act 

2133-AB04 

DEPARTMENT  OF  TRANSPORTATION  (DOT)                                                                                  Prerure  Stage 
Office  of  the  Secretary  (OST) 

2251.  •  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  322 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  None 

Abstract:  The  Department  is  seeking 
responses  to  questions  concerning 
requirements  for  accessibility  of  over- 
the-road  buses  (OTRBs).  DOT  is 
required  to  consider  the  recent  report 
of  the  Office  of  Technology  Assessment 
in  drafting  OTRB  access  rules.  This 
project  is  considered  significant 
because  of  substantia]  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/00/93 

Snrtall  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Telephone 
number  for  TDD  is  (202)  755-7687. 

Agency  Contact:  Robert  C  Ashby. 

Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-ACOO 

2252.  DIRECT  FLIGHTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  fbght"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 


a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

A^ncy  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AA73 

2253.  PRICE  ADVERTISING 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380.30(e);  14 
CFR  399.84 

Legal  Deadline:  None 

Abstract:  The  DOT  rules  cited  above 
state  that  any  price  stated  for  air 
transportation,  a  tour  or  a  tour 
component  must  be  the  entire  price  for 
that  transportation,  tour  or  component. 
In  this  petition,  Mr.  Donald  Pevsner 
complains  that  some  tour  operators 
advertise  prices  which  do  not  include 
additional  features  which  must  be 
purchased  and  which  cost  extra.  He 
asks  that  the  rules  be  amended  to  state 
that  such  additional  features  may  only 
be  priced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory.  The 
petition  is  under  consideration. 


Timetable: 


Action 


Date 


FR  Cite 


Petition  for  05/22/85 

Rulemaking  (Dkt 

43147) 
Next  Action  Undetemnlned 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-9306 

RIN:  2105-AB25 

2254.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  504 

CFR  Citation:  49  CFR  6:  48  CFR  6301; 
14  CFR  14 

Legal  Deadline:  None 

Abstract:  This  action  would 
incorporate  the  latest  amendments  to 
the  Equal  Access  to  Justice  Act  fEAJA 
or  "Act"),  5  USC  504,  Into  OST's  EAJA 
regulations,  49  CFR  6.  The  EAJA 
provides  for  the  award  of  attorneys' 
fiees  and  other  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 
proceedings,  unless  the  position  of  the 
Government  was  substantially  justified. 
The  latest  amendment  made  certain 
technical  and  substantive  amendments 
to  the  EAJA,  as  well  as  made  the  Act, 
as  so  amended,  permanent.  This 
rulemaking  is  tindertaken  at  the 
Department's  initiative  in  response  to 
the  statutory  changes  in  the  EAJA. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
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Prerule  Stage 


Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB73 


2255.  TRANSPORTATION 
ACQUISmON  REGULATIONS; 
REWRITE 

Significance:  Nonsignificant 

Legal  Authority:  40  USC  486C 

CFR  Citation:  48  CFR  1200  et  seq 


Legal  Deadline:  None 

Abstract:  The  Department  is  rewriting 
48  CFR  chapter  12  in  light  of  recent 
changes  in  the  Federal  Acquisition 
Regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Additional  Information:  Because  of  this 
expanded  project,  the  entrj'  under  RIN 
2105-AB54,  which  proposed  only 
limited  revision,  will  be  withdrawn. 

Agency  Contact:  Diane  Litman,  Chief, 
Acquisition  Policy,  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4271 

RIN:  2105-AB75 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Proposed  Rule  Stage 


2256.  •KX)MMERCIAL  SPACE 
TRANSPORTATION:  RNANCIAL 
RESPONSIBILTTY  REQUIREMENTS 
FOR  UCENSED  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  98-575;  PL  100- 
656,  sec  15(c)  to  16  Commercial  Space 
La\inch  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Persons  authorized  to 
conduct  commercial  launch  activities 
by  a  Ucense  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms  prescribed  by 
OCST,  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  launch 
operations  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
government  when  its  property  or 
personnel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable:  l 


Action 


Date  FR  Cits 


Action 


Date 


FR  Cite 


ANPRM 


05/07/85    50  FR  19280 


ANPRM  Comment       07/08/85    50  FR  19280 

Period  End 
NPRM  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
03/00/94 

Additional  Information:  The 

rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact:  Elaine  David, 

Attorney  Advisor,  Department  of 
Transportation,  Office  ot  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-9305 

RIN:  2105-AA26 

2257.  -i-ALCOHOL  MISUSE 
PREVENTION  PROGRAM  FOR  THE 
TRANSPORTATION  INDUSTRY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1672;  49  USC 
1674a;  49  USC  1681;  49  USC  1804;  49 
USC  1808;  49  USC  2002;  49  USC  1657; 
The  Omnibus  Transportation  Employee 
Testing  Act  of  1991 

CFR  Citation:  14  CFR  29;  14  CFR  61; 
14  CFR  63;  14  CFR  65;  14  CFR  121; 
14  CFR  135;  49  CFR  40;  49  CFR  149; 
49  CFR  217;  49  CFR  219;  49  CFR  350; 
49  CFR  382  to  383;  49  CFR  392;  49 
CFR  395;  49  CFR  654 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 


the  Secretary  of  Transportation  to 
prescribe  regulations  establishing 
alcohol-testing  programs  for  safety- 
sensitive  employees  in  several 
transportation  industries  within  12 
months.  These  rules  would  respond  to 
the  hazards  of  alcohol  use  and  abuse 
in  transportation  and  are  considered 
significant  because  of  important 
departmental  policy  and  substantial 
public  interest. 

Timetable: 


Action 


Date  FR  Cite. 


11/02/89    54  FR  46326 
01/31/90 


ANPRM 

/VNPRM  Comment 

Period  End 
ANPRM  Comment       02/20/90   55  FR  5856 

Period  Extended  to 

03/09/90 
PuWc  Meeting  Notice  1 1/08/91    56  FR  57480 

Request  for 

Infofmation 
Common  Preamble      12/15/92   57  FR  59382 

Comment  Period 

End  04/14/93 
NPRM  10/00/93 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Additional  Information:  This 
proceeding  incorporates  several 
separate  rulemakings.  The  common 
preamble  for  the  five  modal 
administrations  it  covered  (FAA, 
FHWA,  FRA,  FTA,  and  RSPA)  was 
published  12/15/92.  The  separate 
rulemakings  followed  on  subsequent 
pages. 
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Proposed  Rulo  Stags 


Agency  Contact:  Gwyncili  Radloff. 

Attorney,  Office  of  Regulation  and 
Enforcement,  Department  of 
TransporUticm.  Office  of  tlte  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9305 

RIN:  210S-AB52 

2258.  ^^PROPOSEO  POLICY  ON  PEAK 
PERIOD  PRlCtNQ  OF  AIRPORT 
LANDING  FEES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301  et  seq 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encoTirage  the  voluntary  development 
of  peak  and  off-peak  pricing  systems 
for  airport  landing  fees  at  congested 
U.S.  airports.  The  guideUnes  would 
provide  economic  incentives  to 
promote  more  efficient  use  of  existing 
airport  facilities,  which  would  reduce 
congestion  and  delays.  This  policy 
statement  is  significant  because  of 
substantial  public  interest. 

Timetable:  Next  Action  Uitdetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State 

Agency  Contact  Martha  Langelaa. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-5404 

RIN:  2105-AB63 


2259.  ^LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  app  2601  to 
2623 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstract:  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  Department  of  Transportation's 
Office  of  Commercial  Space 
Transportation  authority  to  hoense  aad 
otherwise  regulate  commercial  launches 
and  the  commercial  operation  of  launch 
sites.  The  Office  must  ensure  that 
commercial  space  launch  activities  are 
conducted  in  a  manner  that  does  not 
jeopardise  public  health  and  safety,  and 
the  safety  <^  property  untbout. 


however,  imposing  unnecessary 
regulatory  burdens  on  the  commercial 
launch  industry.  The  industry  has 
grown  m  siaa  and  complexity  since  the 
original  regulatians  were  pt^lished  ia 
1988,  and  the  Office's  bcensing 
program  continues  to  evolve  to  reflect 
these  changes.  This  rulemaking  would 
modify  the  current  regulatians  to  reflect 
a  streamlined  and  more  matine 
bcensing  regime  developed  over  the 
past  few  years.  Such  changes  would 
benefit  the  industry  by  reducing 
regulatory  burdens,  thus  reducing  costs. 

This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


ThnetaMs: 


Action 


FRCtle 


Action 


Data 


FR  Cita 


10M(VB3 

Small  Entitles  Affected:  None 

Govsmrasnt  Lsvsis  Affsctsd:  Federd 

Ansiysis:  Regulatory  Impact  Analyns; 
Regulatory  Evaluation  10/00/93 

Agency  Contact:  Nonnan  C  Bowies, 

Assoc.  Dir.,  Licensing  and  Safety 
i3ivision.  Office  of  Commercial  Space 
Transportation,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washingtoa, 
DC  20590.  202  366-2929 

RIN:  2105-AB85 

2260.  -t^NONDISCRIMINATIGN  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

SignWcanos:  Agency  Prionty 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Cttatton:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  An  ANPRM  requested 

comments  on  Ufts  and  other  boarding 
equipment  for  use  in  regional  and 
commuter  aircraft  and  air  taxis,  and 
accessible  lavatories  for  narrowtxKiy 
and  smaller  aircraft.  It  also  sought 
comments  on  additional 
accommodations  for  hearing-impaired 
persons.  This  rulemaking  is  significant 
because  of  substantial  pubbc  interest 
An  Advisory  Committee  has  been 
estabUsbed  to  determine  a  feasible 
specification  for  accessible  lavatories  in 
narrowbody  airplanes.  The  Advisory 
Committee  has  hel^-its  fourth  and  final 
meeting;  the  Department  is  awaiting 
committee  members'  comsaents  on  the 
draft  final  report 


03MWM 

o6Aoem 


65  FR  8078 
55  FR  23450 


07/05«0 


06KM92    57FR23555 


09/1(y93 
12A)9/d3 


58  FR  47881 


ANPRM  Coewient 

Period  Extended  to 

07/2090 
ANPRM  Comment 

Period  End 
Workshop  Meeting 

Schedule 
NPRM 
NPRMConwnent 

Period  Er>d 

Small  Entlfles  Affsctsd:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaliiation 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Ira  Laiter.  (202) 
366-4859.  The  telephone  number  for 
TDD  is  (202)  755-7687. 

Advisory  Committee  meetings  were 
held  07/29/92-07/30/92.  09/16-17/92. 
12/9-10/92.  and  3/21  and  4/01/93.  The 
issue  of  bfls  and  other  boardlAg 
equipment  has  been  consolidated  into 
RIN  2105-AB62. 

Agency  Contact:  Donald  TrilllBg. 

EKrector,  Office  of  Transportation 
Regulatory  Affairs.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-4220 

RIN:  2105-AB60 


2261.  -^NONOISCRIMmATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794 

CFR  atatlon:  49  CFR  27;  14  CFR  382 

Legal  Deadline:  None 

Abatract:  This  action  would  amend 
portions  of  the  rule  implementing 
section  504  of  the  Reh^ibtation  Act 
of  1973  concerning  federally  assisted 
airport  bdUties  to  comport  with  14 
CFR  382.  implementing  the  Air  Carrier 
Access  Act  of  1986.  The  proposed  rule 
would  also  apply  the  section  504  rule 
to  air  carriers  receiving  Federal 
financial  assistance  under  the  essoatial 
air  service  program.  In  addition,  this 
action  would  amend  14  CFR  382  to 
implement  the  Air  Carrier  Access  Act 
with  respect  to  Ufts  for  small  ancimuter 
aircraft  and  airport  facility  accessibility. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data  FR  Ctta 


03/06/90    55  FR  8081 
06/04/90 

09/10/93    58  FR  47681 
12A}9/93 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 
;    Comment  Period 

End 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  NPRM  is  available 
on  request.  The  issue  of  lifts  for  small 
commuter  aircraft  was  removed  from 
RIN  2105-AB60  and  consolidated  into 
this  proceeding. 

Agency  Contact:  Robert  C.  Ashby. 

Deputy  Assistant  General  Coiuisel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-A362 

2262.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Significance:  Agency  Priority 

Legal  AuttK}rlty:  49  USC  lOl:  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  Drug-testing  procedures  of  49 
CFR  40  to  conform  to  the 
HoUings/Danforth  drug-testing 
provisions  in  the  DOT  Appropriations 
Act  for  FY  1992  are  being  proposed  in 
RIN  2105-AB95.  The  SNPRM  herein 
would  propose  technical  changes  in  the 
procedures  to  improve  administration 
of  the  drug-testing  program.  Comments 
to  the  e^Uer  NPRM  on  reporting  of 
negative  tests  (55  FR  28782,  07/13/90) 
would  also  be  addressed  in  the 
SNPRM.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable:  s 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


07/13/90 
08/13/90 

12/00/93 


55  FR  28782 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

Agency  Contact:  Robert  C.  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB71 


2263.  ♦PASSENGER  MANIFEST 
INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  1380;  PL 
101-604,  sec  203 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final,  Statutory,  March 
16,  1991. 

Abstract:  PL  101-604,  enacted 
November  16,  1990,  mandates  that  the 
Secretary  of  Transportation  require  all 
U.S.  airlines  to  comply  with  a 
Passenger  Manifest  Collection 
Regulation  for  international  flights.  The 
Department  of  Transportation  is 
therefore  soliciting  comments  and 
suggestions  from  the  public  on  the  most 
cost-effective  methods  of  facilitating  the 
collection  of  the  required  information. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

01/31/91 

56  FR  3810 

ANPRM  Correction 

02/12/91 

56  FR  5665 

ANPRM  Comment 

02/19/91 

Period  End 

NPRM 

10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Information. 

Agency  Contact:  Arnold  Levine, 

Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation.  Office  of  the 
Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4368 

RIN:  2105-AB78 


2264.  -t^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS: 
MANAGEMENT  INFORMATION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  lOi;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322;  49  USC  16 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  departmentwide  drug-testing 
procedures  to  require  that  regulated 
entities  in  each  of  the  transportation 
industries  submit  reports  on  their  drug- 
testing  results  on  an  annual  basis  in 
a  standardized,  uniform  manner.  The 
information  is  intended  to  provide 
compliance  and  enforcement  as  well  as 
effectiveness  data.  Each  of  the 
Department's  operating  administrations 
will  be  making  appropriate,  conforming 
amendments  to  its  drug-testing 
regulations.  This  action  is  significant 
because  of  substantial  public  interest 
and  because  it  involves  a  number  of 
administrations  within  the  Department. 

Timetable: 


Action 


Data  FR  CIta 


Comnxxi  Preamble:     12/15/92    57  FR  59382 

Alco^>ol:  Modal 

NPRM  Comments 

Due  04/14/93 
Proposed  Rule;  Dnjgs  12/15/92   57  FR  59409 

and  Alcohol 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

AdditionaT  Information:  A  common 
preamble  for  several  modal 
administrations  affected  (FAA,  FHWA. 
FRA.  FTA,  and  RSPA)  was  published 
12/15/92.  These  modal  administrations 
are  issuing  their  own  NPRMs.  The 
Coast  Guard  NPRM  was  published 
12/15/92  (57  FR  59752). 

A  Notice  was  issued  02/08/93  (58  FR 
7506)  on  proposed  forms  and 
submission  procedures. 

Agency  Contact:  Douglas  Lamar  Allen. 
Jr.,  Program  Analyst,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-3784 

RIN:  2105-AB81 
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2265.  -^ACCESSiBIUTY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WTTH  OtSABfUTIES 

Significance:  Agency  Priority 

Legal  Autliortty:  42  USC  12101  et  aeq; 
PL  101-336.  Americans  with 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deedline:  FiaaL  Sututory,  July 
26,  1991. 

Atietract:  The  Department's  Americans 
with  Disabihties  Act  (ADA)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
cavms  passedger  Tesaels,  but  issuing 
accessibihty  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabiUties. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  Next  Action  Undetennined 

Small  Entitles  Affected:  Undeterminad 

Government  Leveta  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  C  Aahlqr. 

Deputy  Assistant  General  Couosel  for 
Regulation  and  Enforcement. 
Departm«it  of  Tranaportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  396-9306 

RIN:  2105-AB87 


2266.  -t^RANDOM  DRUG-TESTING 
PROGRAM 

SignHteance:  Agency  Priority 


Legal  Auttiortty:  45  USC  431:  45  USC 
437  to  438;  46  USC  2103;  46  USC  3306; 
46  USC  7101;  46  USC  7301;  46  USC 
7701;  49  USC  504;  49  USC  3102 

CFR  Citation:  14  CFR  121;  46  CFR  16; 
49  CFR  382;  49  CFR  391;  49  CFR  219; 
49  CFR  653;  49  CFR  199 

Legal  OeadHne:  None 

Abaliact  In  response  to  public 
comments  and  industry  petitions,  the 
operating  administrations  that  are,  or 
are  considering,  requiring  random  drug 
testing  have  requested  public  comment 
and  data  as  to  whether  diere  are  lees 
costly  alternatives  to  the  current 
random  testing  program  that  can 
maintain  an  adequate  level  of 
deterrence  and  detection  of  illegal  drug 
use.  This  action  is  significant  because 
of  substantial  public  and  coogreesianal 
interest. 

Timetable: 


Action 


FR  Cite 


12n5«2    57  FR  59778 
PuMc  Meetings  12/1S/S2    57  FR  58778 

Schedule 
ANPRM  Comment      02/16/93 

PeflodEnd 
NPRM  10/0(M3 

Smell  EnUttee  AffSctsd:  Undetermined 

Government  Leveta  Affected:  None 

Analyaia:  Regulatory  Evaluation 

Additlonallnformation:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g);  49 
USC  app  1354(a);  49  USC  app  1355  to 
1357;  49  USC  app  1401;  49  USC  app 
1421  to  1430;  49  USC  app  1472;  49 
use  app  1485;  49  USC  app  1502;  49 
USC  app  1672;  49  USC  app  1674a;  49 
USC  app  1681;  49  USC  app  1804;  49 
USC  app  1808:  49  USC  app  2002;  49 
USC  app  2040;  PL  97-449;  FL  100-342; 
PL  102-143. 

Agency  Contact:  Dr.  Denma  SnMk. 

Department  of  Transportation,  OfiBce  of 


the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-37M 

RM:  210S-AB94 

2267.  e  -f PARTICIPATION  BY 
DiSADVANTAGEO  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-581;  n.  97-246 

CFR  Clladon:  49  CFR  23 

Legal  Deadline:  Final,  Statutory,  April 
30,  1993. 

AtMtract:  This  action  -would  implement 
recent  changes  to  the  Airport  and 
Airway  Improvement  Act  to  allow 
airport  spcnsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  conoessicm  plan.  Hiese 
new  farms  iodude  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  cxmcession,  as  vmU  as 
maaagonent  contracts  and  subcontracts 
widi  DEE*.  This  action  is  significant 
because  of  substantial  public  interest. 


Action 


Bt  OH» 


NPRM  10/D6/B3    58  FR  52050 

NPRMConwnant         11/22/93 
Period  End 

Small  EntWas  Affected:  Businesaes. 
Governmental  Jxuisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact:  Robert  C  Ask^, 

Deputy  Assistant  General  Counsw  for 
Regulation  and  Enforcement. 
Depertnoit  of  Transpratation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-9308 

RIN:  2105-AB99 
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2268.  -^NEW  RESTRiCnONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legel  Authority:  49  USC  322(a);  31 
USC  1352 

CFR  Citation:  49  CFR  20 

Legal  Deedline:  Final,  Statutory.  March 
22,  1990. 


Abstract:  This  regulation  vrill 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influenoe  certain 
Federal  contracting  and  financial 
transactions.  Orgaaizatioiu  that  use 
their  own  funds  to  pay  for  lobbying 
activities  are  required  to  disclose  such 


activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  Issued 
by  the  Office  of  Management  and 
Budget  on  December  20,  1989  (54  FR 
52305).  Final  action  is  awaiting  OMB 
resolution  of  comments  received  cua  the 
interim  final  rule  and  possible  changes 
to  legislation  restricting  lobbying 
activities. 
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This  action  is  consideFed  significant 
because  it  involves  govemmentwide 
agencies  or  departments. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Rnal  Rule        02/26/90   55  FR  6736 
Comment  Period  End  04/27/90 
Next  Action  Undetem>ined 

Small  Entniea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
00/00/00 

Procurement:  This  is  a  procuiement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden' associated  with  this 

action. 

Additional  Information:  OMB  has 
control  of  development  of  the  final 
rule. 

Agency  Contact:  Robert  G.  Taylor. 

Chief,  Grants  Management  Division,  M- 
62.  Department  of  Transportation, 
Office  of  the  Secretary,  Office  of. 
Acquisition  and  Grant  Kfanagement. 
Room  9401,  Washington,  DC  20590, 
202  366-4289 

RIN:  2105-AB57 

2268.  •t^ATEAIENT  OF 
ENFORCEMENT  POUCY  ON 
REBATING 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  601;  49  USC 

1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 

1482;  49  USC  1502;  49  USC  1504 

CFR  CNalton:  14  CFR  399.80;  14  CFR 
399.85 


Legal 


None 


Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enincement  pohcy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  pohcy  as  a  PoUcy 
Statement  in  the  regulations.  No  fh^»ngn 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revere  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT'S  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 


significant  because  it  involves 
important  departmental  pcdides  and 
substantial  industry  interest 

Timetable: 


Action 


FR  CHa 


10/21/88    53  FR  41353 
12/20/88 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  02/03/89   54  FR  5487 

Comment  Period  to 

02/21/89 
Correction  to  02/10/89    54  FR  6475 

Comment  Period 

Document 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact:  Betsy  Wolf.  Trial 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-9342 

RIN:  2105-AB39 

2270.  -tpRICE  ADVERTISING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1371;  49  USC 
1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  its  rule  and  policy  statement 
with  respect  to  air  transportation  price 
advertising.  This  nilemaking  is 
significant  because  of  substantial  public 
interest. 

Tlmatable: 


Action 

Data 

FR  Cite 

NPRM 

07/26/89 

54  FR  31052 

Comment  Period 

08/23/89 

54  FR  36005 

Extended  to 

9/25/89 

NPRK4  Comment 

08/25^9 

Period  End 

Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Aftectad:  None 

Analyala:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact  Stavsn  Fariman. 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-9307 

RIN:  2105-AB50 


2271.  -SMOKING  ABOARD  AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  None 
Although  there  is  no  judicial  or 
statutory  deadUne  for  the  Department's 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract:  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smddng  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


DM* 


FR  CHe 


Interim  Final  Rule        02/13/90    55  FR  4991 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  Information:  The  interim 
final  rule  was  efiiective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact:  Joanne  Petrie. 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AB58 

2272.  -t-NONOtSCRHMNATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  An  SNPRM  proposed  three 
additions  to  pert  382  to  implement  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 
boarding  chairs;  airport  terminal 
transportation  systrans;  and  substitute 
service  for  pers<ms  denied  the 
opportimity  to  fly  because  of 
inaccessible  small  aircraft.  This 


56656  Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


DOT— OST 


Final  Rule  Stage 


rulemaking  is  considered  signiRcant 
because  of  substantial  public  interest. 

Timetable: 

Action  Data  FR  Ctta 

SNPRM:  Final  Rule      03/06/90    55  FR  8076 

Amendments: 

Comment  Period 

End  06/04/90 
Comment  Period 

Extended  to 

07/20/90 
Next  Action  Undetermined 


Action 


FR  CIta 


06/08/90    55  FH  23450 


Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 
03/06/90  (55  FR  8076) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  SNPRM  is  available 
on  request. 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB61 


2273.  ♦AVIATION  CHARTER  RULES 

Significance:  Agency  Priority 

Legal  Authority:  PL  85-726,  as 
amended 

CFR  Citation:  14  CFR  207  to  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  380;  14  CFR  389 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  of  indirect  air  carrier  that  sells 
charter  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  making  major 
revisions  to  the  rule,  to  remove 
unnecessary  burdens  on  charter 
operators  and  airlines  while  updating, 
restructuring,  and  simplifying  the 
necessary  consumer  protection 
provisions  of  the  rules.  The  NPR\1 
proposed  simplified  registration  and 
financial  procedures  and  would  allow 
use  of  credit  cards  for  payments  to 
charter  operators.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  CIta 


Comment  Period  10/22/92    57  FR  48193 

Extended  to 

11/16/92 
Final  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  157  FR  42864) 

Agency  Contact:  C  W.  McGuire,  Chief, 
Regulatory  Affairs  Division,  Department 
of  Transportation,  Office  of  the 
Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-1037 

RIN:  2105-AB91 

2274.  -t^OISAOVANTAGEO  BUSINESS 
ENTERPRISE  (QBE)  REGULATION; 
GENERAL  UPDATE 

Significance:  Agency  Priority 

Legal  Authority:  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA); 
PL  102-240;  Airport  and  Airway 
Improvement  Act,  sec  511 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Department's  regulations  for 
the  disadvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  hght 
of  experience  in  administering  the 
program  since  1980.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 

Date          FRCHe 

NPRM 

12/09/92    57  FR  58288 

NPRM  Comment 

03/0a'83    58  FR  12207 

Period  Extended 

NPRM  Comment 

03/09/93 

Period  End 

NPRM  Comment 

04/08/93 

Period  End 

Final  Action 

10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affecta^d:  Local, 

State 

NPRM 

NPRM  Comment 
Period  End 


09/16/92    57  FR  42864 
10/16/92 


Analysis:  Regulatory  Evaluation 
12/09/92  (57  FR  58288) 

Agency  Contact:  Robert  C  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-9306 

RIN:  2105-AB92 


2275.  ♦PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-  AND  ALCOHOL-TESTING 
PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  Omnibus 
Transportation  Employee  Testing  Act  of 
1991:  49  use  1657 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  This  action  proposed  uniform 
testing  procedures  to  be  used  by  all 
DOT  agencies  conducting  alcohol- 
testing  programs  and  certain  changes  in 
DOT  diiig-testing  procedures  pursuant 
to  the  Omnibus  Transportation 
Employee  Testing  Act.  A  Management 
Information  System  (MIS)  was  also 
proposed,  to  gather  evaluation  and 
enforcement  information  for  these 
testing  programs.  (See  RIN  2105-AB81.) 
This  action  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/92    57  FR  59409 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59409) 

Agency  Contact:  Robert  C  Ashby. 

Deputy  Assistant  General  Coimse)  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB95 

2276.  ♦TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILTTIES 

Significance:  Agency  Priority 

Legal  Authority:  Americans  with 
Disabilities  Act  of  1990;  49  USC  322 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
amend  the  rules  implementing  the 
Americans  with  Disabilities  Act. 
Among  the  issues  being  considered  are 
the  use  of  lifts  by  standees,  equivalent 
facibtation,  seat  or  wheelchair 
securement  space,  rail  system 
detectable  warnings,  fare  vending 
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eqmpment,  etc  This  rulemaking 
amendment  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Astlon 


DMe  FRCMi 


11/17/92    57  FR  54210 
01/19/93 


07/15/93    58  FR  38204 


NPRM 

NPRM  Command 

PwtodEnd 
FioaiActiort: 

AccessWa 

ATIk«F««  Vending 

Machinaa 
Final  /Action  10/00/93 

SimN  EiiUties  Affectech  None 

Govemment  Leweta  Affected:  hkme 

Analysis:  Regulatory  Evaluation 
11/17/92  (57  FR  54210) 

Additional  Information:  The  TDD 
telephone  number  is  (202)  755-7687. 
The  NPRM  of  11/17/92  inadvertently 
used  RIN  2105- AB53.  which  was  a 
completed  action.  The  correct  RIN  is 
2105-AB97. 

Agency  Contact:  Robert  C.  Asfabjr. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-9306 

RIN;  2105-AB97 

2277.  N0t4DISCRiMINATI0N  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTAf4CE  PROGRAMS 

Signiflcanca:  Nonsignificant 

Lagal  Authority:  PL  94-135 

CFR  Citation:  29  CFR  1691 

Legal  Deadline:  None 

Abetrad:  The  NPRM  proposed  to 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  However,  it  has  been 
concluded  that  further  analysis  is 
needed  to  determine  the  applicability 
of  the  age  discrimination  act  to  E)OT 
programs. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Next /Action  Undetenninad 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 


Rnal  Rule  Stage 


Agency  Contact:  Joseph  Austin, 
Department  of  TtanspoctatioD,  Office  of 

the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-5992 

RIN:  2105-AA09 

2278.  DIRECT  AIR  CARRIER 
RESPONSeiUTY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC 1324:  49  USC 

1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

l.egal  Deadline:  None 

Abstract:  This  action  [m>posad  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air.  Inc.  v.  Dole.  784  F.2d  1118 
(1986)).  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 

TlmstaMa: 


10^22/79    44  FR  60946 
01/21/80 


AcHon 


FRCMa 


Act.  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 

Timetable: 


07/11/80    45  FR  46812 
09/25/80 

10)^0/80 


Action 


NPRM 
NPRMComnwit 

Period  End 
Reply  Comment 

Period  End 
To  Be  Withdrawn        10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405. 
Docket  37169. 

Agency  Contact:  Joanne  Petrie. 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-8306 

RIN:  2105-AA40     . 

2279.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  CItallon:  14  CFR  376  (Proposed) 

Lagal  Daadilna:  None 

Abstract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discriminaticm 
Act  ck  1975.  A  draft  final  rule  was 
si^Knitted  to  HHS.  as  required  by  that 


Data 


FR  Cite 


NPRM  09/26/79    44  FR  55383 

Rney  Action  Adopted  04/10/80 

by  the  Board 
HHS  Approved  Rnal    07/13/84 

Riie  With  Changes 
To  Be  Withdrawn        02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affscted:  None 

Additional  Information;  SPDR-74, 
Docket  36639. 

Agency  Contact:  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590,  202  366-9306 

Rin-  2105-AA45 


2280.  POLICY  STATEMENT  ON 
AIRLINE  PREEMPTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract'  The  Civil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  whidi  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court  has 
recently  ruled  that  section  105  of  the 
ADA  preempts  even  indirect  State 
regulation  that  "has  a  connection  with 
or  reference  to"  airline  rates,  routes,  or 
services.  The  Department  is  considering 
the  effect  of  this  holding  on  the  Policy 
Statement. 

Timetable: 


Action 


Data 


FRCIte 


Interim  Final  Rule        02/15/79   44  FR  9948 
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DOT— OST 


Final  Rule  Stage 


Action 


D«t« 


FR  Citm       Small  EntKiea  Affected:  None 


02/1 S/79  44  FR  9953      Government  Levela  Affected:  None 


Request  tor 

Comments  on 

Interim  Rule 

(PSOR-56,  Docket 

34684) 
Comment  PerKXl  End  04/16/79 
Next  Action  Undetem^ned 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  PS-83,  Docket 
34684. 

Agency  Contact:  Paul  Smith,  Attorney, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9285 

RIN:  2105-AA46 

2291.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOUTAN  AREA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC 1301;  49  USC 
1302:  49  USC  1305:  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  Is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  It  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  Is  now 
considering  what  action  to  take. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

PerkxlEnd 
Next  Action  Undetemilned 


09/23/83   48  FR  43343 
11/07/83 


Analyala:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354;  5 
USC  601.  Docket  41683,  EDR 
468/PSDR-81. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA78 

2282.  SIMPUFIED  AVIATION 
EXEiy^PTION  PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1371;  49  USC 
1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  None 

Abetract:  A  Qvil  Aeronautics  Board 
rulemaking  proposed  to  revise  and 
simphfy  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
included  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOT.  Therefore,  the  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/84    49  FR  39337 
12/04/84 


KPRM 

NPRM  Conrwnent 

Period  End 
To  B«  Withdrawn        10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA82 

2283.  BAGGAGE  LIABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 

1324;  49  USC  1371;  49  USC  1372;  49 


USC  1373;  49  USC  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC 
1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abetract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 

Timetable: 


Action 


Date 


FR  Cite 


12/18/84    49FR49ni 
03/19/85 


NPRIM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AA84 

2284.  SIMPLIFIED  AIRUNE  COUNTER- 
SIGN NOTICES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abetract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Coujidl  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  TTiey  proposed   -  . 
replacing  the  four  notices  with  one 
simplified  counter  sign.  The  CAB 
adopted  an  NPRM  that  proposed  a 
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Rnal  Rule  Stage 


number  of  alternatives,  such  as  a  long 
and/or  short  notice,  there  the  notices 
would  be  required  to  be  posted,  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Analysis:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Agency  Contact:  Robert  G.  Taylor, 

Chief,  Grants  Management  Division,  M- 
62,  E)epartment  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4289 


ActkMi 


Date 


FR  Cite        RiN:  2105-AB46 


08/01/84    49  FR  30742 
09/17/84 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comnwnt  10/02/84 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Ijevels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 

Additional  infonnation:  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-9306      ; 

RIN:  2105-AA88 

22B5.  UNiFORIM  ADiMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Signiflcanee:  Nonsignificant 

Legal  Authority:  49  USC  322(a) 

CPR  atation:  49  CFR 18 

Legal  Deadline:  None 

Abstract:  The  current  rule  is  being 
revised  to  address  comments  on  the 
NPRM  of  11/04/88  and  Federal  agency 
concerns  on  the  current  rule,  and  to 
update  deviations  from  the  common 
rule.  OMB  has  decided  not  to  merge 
into  the  existing  rule  those 
requirements  that  apply  to  imiversities, 
hospitals,  and  other  nonprofit 
organizations.  OMB  is  considering  the 
need  for  a  common  rule. 

Timetable: 


Action 


DM* 


FR  Cite 


11/04/88    53  FR  44716 
01/03/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/93 

Small  Entltlee  Affected:  Businesses, 
Governmental  Jtuisdictions, 
Organizations  •<- 

Government  Levels  Affected:  Local, 
State,  Federal 


2286.  TRANSPORTATION 
ACQUISITION  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  40  USC  486C 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadline:  None 

Abstract:  This  rule  proposed  changes 
to  the  Department's  acquisition 
regulations  (TAR).  However,  in  the 
li^t  of  comments  received,  and  the 
fact  that  the  proposal  has  been 
overtaken  by  subsequent  events,  it  will 
be  withdrawn.  Instead,  the  Department 
is  rewriting  chapter  12.  See  RIN  2105- 
AB75. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


12/15/89   54  FR  51426 
02/13/90 

10/00/93 


Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Leveie  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
12/15/89  (54  FR  51426) 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lawrence  E.  Sawler. 

Procurement  Analyst,  Office  of 
Acquisition  and  Grant  Management. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4287 

RIN:  2105-AB54 

2287.  CENTRALIZATION  OP  FORMAL 
HEARING  DOCKETS  (OST) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 
1323  to  1324;  49  USC  1371  to  1374: 
49  USC  1376;  49  USC  1382;  49  USC 


1471;  49  USC  1481  to  1482;  49  USC 
1485;  42  USC  4321;  39  USC  5402 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  evidence  and  dociunents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  tiie  Secretary  (OST).  and  all 
of  the  Department  of  Transportation's 
modal  administrations,  except  the  Coast 
Guard  and  the  Federal  Aviation 
Administration,  be  filed  and 
maintained  in  the  OST  Office  of 
Documentary  Services.  The  change 
would  streamline  operations  and 
consolidate  the  docimients  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Sti^t  SW..  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AB69 

2288.  RULES  OF  CONDUCT  IN  DOT 
PROCEEDINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1324;  49  USC 
1371  to  1389;  49  USC  1471;  49  USC 
1473;  49  USC  1481  to  1482;  49  USC 
1487;  18  USC  20(b)  to  20(c);  49  USC 
subtitle  I 

CFR  Citation:  14  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
permit  DOT  staff  to  commimicate 
informally  with  applicants  and  any 
objectors  in  air  carrier  initial  and 
continuing  fitness  cases  imtil  a  show- 
cause  or  other  order  instituting  a  formal 
proceeding  was  issued,  at  which  time 
the  current  DOT  restrictions  on  ex  parte 
communications  would  apply. 

Timetat}ie: 


Action 


Date 


FR  Cite 


01/06/93    58FR516 
02/22/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/06/93  (58  FR  516) 
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Agency  Contact:  Patricia  T.  Szrora, 

Chief,  Air  Carrier  Fitness  Division, 
Department  of  Transportation.  OfBca  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  96»-9721 

2105-Afl89 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of,  the  Secretary  (OST) 


Completed  Actlona 


2289.  -^ANTroRUG  PROGRAMS  FOR 
DEPARTMENT  OF  TRANSPORTATION 
CONTRACTORS 

Significance:  Agency  Priority 

Legal  Auttmrtty:  49  USC  322;  40  USC 
486(c) 

CFR  Citation:  48  CFR  1226.7001;  48 
CFR  1252.226  to  270;  48  CFR  34;  46 
CFR  1.301 

Legal  Deadline:  None 

AtMtract:  Consistent  vnth  DOT 
antidrug  initiatives  for  DOT  employees 
and  employees  of  regulated  industries, 
DOT  was  considering  reqiuring  its 
contractors  to  establish  antidrug 
programs  (including  drug  testing  and 
employee  assistance  programs]  for 
employees  performing  safety-sensitive 
or  security  functions  under  DOT 
contracts.  Although  initially  considered 
signiflcant  because  of  substantial  public 
interest,  the  Department  is  no  longer 
contemplating  issuing  such  a  rule. 
Uniform,  govemmentwide  regulations 
to  deter  drug  use  among  contractor 
employees  have  been  issued  to 
implement  the  Drug-Free  Workplace 
Act. 

Timetable: 


Action 


CM* 


FRCtta 


Action  Termmated       07/30/93 


Small  Entttlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Offica  of 
the  Secretary.  400  Seventh  Street  SW.. 
Room  10424.  Washington.  DC  20590^ 
202  366-930t 

RiN:  2105-AB40 

2290.  ♦SEISMIC  SAFETY  OF  DOT 
ASSISTED  OR  REGULATED  NEW 
BUILDING  CONSTRUCTION 

Significance:  Agency  Priority 

Legal  Autfiortty:  PL  95-124  Earthquake 
Hazards  Reduction  Act  of  1977;  42  USC 
7701  e(  seq:  91  Stat  1098;  EO  12699; 
PL  101-614,  sec  8{2K3) 

CFR  Citation:  49  CFR  41 

l.egal  Deadline:  NPRM.  Statutory, 
January  5. 1993.  Final.  Statutory. 
February  1. 1993. 

Abatract:  Under  EO  12699.  each 
affected  Federal  agency  had  the 
responsibiUty  for  developing  and 
implementing  its  own  appropriate  cost- 
effective  regulations  governing  seismic 
safety.  For  DOT.  this  included  design 
and  constructicHi  of  any  of  its  oew 
buildings  for  use  or  ownership,  as  well 


as  seismic  safety  recognition  in  ail 
grant  and  safety  programs  affscting 
federally  leased,  assisted,  or  regulated 
buildings.  The  final  rules  herein  may 
be  furtbw  iraplemented  by  DOT 
Operating  Administrations.  This 
rulemaking  was  signiGcant  because  of 
substantial  public  interest  and  safeity 
imphcations. 


Data 

FRCtta 

NPRM 

0V14A3 

58  FR  4383 

NPRM  Comment 

OMt/93 

Period  End 

Final  Action 

06/14/93 

58  FR  32867 

Final  Actlon'Effective 

07/14«3 

Small  Entitiee  Affected:  None 

Government  Levele  Affected:  None 

Analyaia:  Regulatory  Evaluation 
06/14/93  (58  PR  32867) 

Additional  Infofmation:  EO  12699  is 
titled  "Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction." 

Agency  Contact:  Donald  Trilling, 

Director.  Office  of  Transportation 
Regulatory  Avoirs,  Depotment  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-2937 

RIN:  2105-AB79 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proixae  Stage 


2291.  REMOVAL  OF  MASTER  OR 
PERSON  IN  CHARGE  OF  A  VESSEL 
(91-214) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  8101 

CFR  Citation:  46  CFR  5;  46  CFR  15 

l-egal  Deadline:  None 

Abstract:  lliis  reg\ilation  would 
require,  under  specific  conditions,  the 
relieving  of  the  master  or  person  in 


charge  by  the  next  most  senior  master, 
mate,  or  licensed  operator. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

GowenNnent  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  LCSR  M.  GnMsetti, 

Profect  Manager,  G-MMI.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 


Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-1430 

RIN:  2115-nAD95  ^ 

2292.  ALTERATION  OF  OBSTRUCTIVE 
BRIDGES  (91-063) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  511 

CFR  Citation:  33  CFR  116 

Legal  Deadline:  None 
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Abstract:  With  the  upsurge  of  interest 
in  bridge  alterations,  it  has  become 
necessary  to  clarify  the  procedures  for 
declaring  a  bridge  to  be  an 
unreasonable  obstruction  and,  most 
importantly,  how  a  bridge  qualifies  for 
alteration  under  the  Truman-Hobbs  Act. 
This  rule  would  clarify  and  update  the 
procedures  contained  in  33  CFR  116  to 
more  clearly  reflect  the  procedures 
currently  in  use. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ms.  Marcia  L. 
Waples,  Project  Manager,  G-NBR-1, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SVV., 


Washington.  DC  20593-0001,  202  267- 
0375 

RIN:  2115-AE15 

2293.  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  AND  NEW 
REQUIREMENTS  FOR  CERTIFICATES 
OF  ORIGIN  (CGD  92-065) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  12501 

CFR  Citation:  33  CFR  181 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
expand  the  length  of  the  bull 
identification  number  (HIN)  to  include 
information  about  a  vessel  and  function 
as  a  vessel  identification  number.  The 
rulemaking  would  also  require 
manufacturers  to  supply  a  Certificate  of 


Origin  (COO)  with  each  vessel 
produced  to  ensure  documented 
certification  of  this  information  and 
establish  a  chain  of  ownership.  These 
regulations  to  provide  information 
identifying  vessels  and  establishing 
evidence  of  vessel  ownerstiip  are 
needed  to  help  develop  a  Vessel 
Identification  System  (VTDS). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Alston  Colihan, 

Project  Manager,  G-NAB-6,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0984 

RIN:  2115-AE37 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
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2294.  -t^STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (91-045) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  3703:  PL  101- 
380 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  Final,  Statutory, 
August  26.  1991. 

Abstract:  This  rulemaking  will  address 
the  interim  measures  existing  vessels 
must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measures  will  apply  to  existing 
vessels  until  the  vessel  must  comply 
with  the  double  hull  regulations 
beginning  on  January  1,  1995.  No  tank 
vessel  without  a  double  hull  may 
operate  after  January  15,  2015.  Interim 
measures  are  to  include  structural  and 
operational  standards  to  provide 
substantial  protection  to  the 
environment  that  are  economically  and 
technologically  feasible.  This 
rulemaking  is  considered  significant 
due  to  substantial  public  interest  and 
environmental  impact. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date  FR  Cita 


ANPRM  11/01/91 

AN  PRM  Comment       12/31/91 
Period  End 


56  FR  56284 


ANPRM  Comment       01/13/92    57  FR  1243 

Period  Extended  to 

01/30/92 
NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

10/00/93 

Additional  Information:  This  entry  was 
previously  titled  Existing  Tank  Vessel 
Hull  Requirements.  The  correct  docket 
number  is  91-045. 

Agency  Contact:  R.  Crenwelge,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6620 

RIN:  2115-AEOl 

2295.  ^SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (91-012) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1226 

CFR  Citation:  33  CFR  120;  33  CFR  128 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 


more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost:  Initial  Cost: 
$14,000,000;  Yearly  Recurring  Cost: 
$10,000,000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Gary  W.  Chappell, 

Project  Manager,  G-MPS-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0491 

RIN:  2115-AD75 

2296.  -K^HEMICAL  DRUG  AND 
ALCOHOL  TESTING  OF  COMMERCIAL 
VESSEL  PERSONNEL;  COLLECTION 
OF  DRUG  AND  ALCOHOL  TESTING 
INFORMATION  (MIS)  (CGD  91-019) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 
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CFR  Citation:  46  CFR  16 

Legal  DeedUfw:  ^4one 

Abstract:  To  provide  effective  oversight 
and  monitoring  of  transport  industry 
antidrug  pn^ams,  DOT  wotild  propose 
to  implement  a  Management 
Information  System  (MIS)  of 
standardized  drug  and  alcohol  testing 
data  collected  from  the  regulated 
industries.  (See  RIN  2105-AB81.)  This 
entry  is  the  Coast  Guard's  part  of  the 
departmental  action  and  is  considered 
significant  because  of  substantial  pubUc 
interest. 

Timetable: 


Action 


FR  CM* 


12/15/82   57  FR  59752 
04^4/93 


NPRM 

NPRM  Comment 

Psfkxj  End 
Next  Action  Undetemitned 

SmaU  Entities  Affected:  None 

GotMrnmarrt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59752) 

Agency  Contact:  LCDR  Mark 

Grossetti,  Project  Manager,  G-MMI-2, 
Department  of  Transportaticm,  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  202  267- 
1421 

RIN:  2115-AD84 

2297.  -HISER  FEES  fK>R  APPROVALS 
OF  EQUIPMENT.  LABORATORIES. 
AND  SERViaNG  FACILITIES  (92-013) 

Significance:  Agency  Priority 

Legal  Auttiortty:  46  USC  2110;  46  USC 
664;  31  USC  9701 

CFR  Citation:  33  CFR  159 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  would 
establish  direct  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laboratories 
and  acceptance  of  servicing,  repair,  and 
testing  facihties.  The  proposed  fees  are 
based  on  average  workload,  personnel, 
and  overhead  costs.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U.S.  Treasury  as  offsetting 
receipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  pubUc  interest 

Timetable: 


SmeM  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  LCDR  J.  ).  Kelly. 
Project  Manager,  G-MP,  Department  of 
Transportation,  U.S.  Coast  GiMrd,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  287-0009 

RIN:  2115-AE18 

2298.  ESTATE  ACCESS  TO  THE  OS. 
SPIL'.  UABILTTY  TRUST  FUND  (92- 
014) 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  2712 

CFR  CHaUon:  33  CFR  133 

Legal  Oeadtine:  NPRM.  Statutory. 
February  18, 1901. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  Action  will 
specify  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  States 
wiU  be  exercised.  OPA  90  provides  for 
access  to  the  liability  trust  fund  at  the 
request  of  a  State  governor  or  pursuant 
to  agreement  with  a  State.  This  project 
has  been  spUt  into  two  rulemakLogs 
within  this  RIN.  The  interim  final  rule 
addresses  immediate  State  access  to  the 
trust  fund.  A  separate  NPRM  will 
address  formal  agreements  with  States 
to  establish  administrative  procedures, 
recordkeeping,  and  auditing 
requirements.  This  project  is 
considered  significant  because  of 
substantial  public  interest 

TImetabIa: 


a  nrini 

Acumi 


FR  Ctis 


Intanm  Final  Rule 
NPRM 


Action 


FRCHa 


NPRM 


04AX)/94 


1Via«2   57  FR  53968 
10/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  EvaluaticHi 

11/13/92  (57  FR  53968) 

Agency  Contact  Donald  Taylor. 

Project  Manager,  National  Pollution 
Fund  Center  (clr).  Department  of 
Transportation,  U.S.  Coast  Guard,  4200 
Wilson  Blvd,  Suite  1000,  Arhngton.  VA 
22203-1804,  703  235  tfS 

RIN:  2115-AE19 


2299.  •K)RUO  TESTING  OF 
INDIVIDUALS  APPLYING  FOR 
ISSUANCE  OR  RENEWAL  OF 
UCENSES,  CERTIFICATES  OF 
REGISTRY.  OR  MERCHANT 
MARmERS'  DOCUMENTS  (91-223) 

Significance:  Agency  Priority 

Legal  Auttrarlty:  PL  101-380 

CFR  atation:  46  CFR  10;  46  CFR  12; 
46  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  that  merchant  marine 
credential  applicants  be  tested  for  use 
of  dangerous  drugs.  This  regulation  will 
provide  procedures  for  implementing 
this  requirement  This  action  is 
significant  because  of  substantial  public 
interest 

Timetable: 

Action  Data  FR  CMa 

rff>RM  02mm 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/94 

Agency  Contact:  Mr.  Jim  Cratty, 

Project  Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6742 

RIN:  2115-AE29 

2300.  e  -KSREAT  LAKES  PILOTAGE 
RATE  METHODOLOGY 

Significance:  Agency  Priority 

Legal  Autltorlty:  46  USC  2103;  46  USC 
6101;  46  USC  7701;  46  USC  0303;  46 
USC  8304;  46  USC  3507 

CFR  Citation: 
46  CFR  404 


46  CFR  401;  46  CFR  403; 


Legal  DeedBne:  None 

Abstract:  The  Coast  Guard  would 
amend  the  Great  Lakes  Pilotage 
Regulations  by  establishing  new 
procedures  for  determining  Great  Lakes 
pilotage  rates  and  revising  the  financial 
reporting  requirements  mandated  for 
Great  L^es  pilot  associations.  The 
proposed  methodology  would  adopt 
methods  which  have  proven  effiective 
in  ratemaking  methodologies  used  by 
regulators  of  other  public  service 
industries.  This  action  would  not 
propose  a  change  to  the  existing  Graat 
Lakes  pilotage  rates  and  charges,  but 
proposes  to  standardize  the 
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methodology  by  which  those  rates 
would  be  determined  in  the  future.  The 
Coast  Guard  considers  this  action  to  be 
significant  because  the  setting  of 
pilotage  rates  is  controversial. 

Timetable: 


Acilen 


Date 


FR  CHa 


NPRM 


10/00/93 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Anidysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Scott  A.  Poyer, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6249 

RIN:  2115-AE45 

2301.  HYettlD  PERSONAL  FLOTATION 
DEVICES:  ESTABUSHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Significance:  Nonsignificant 

Legal  Auttwrity:  46  USC  3306;  46  USC 
3703;  46  USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR 160 

Legal  Deadline:  None 

Abstract:  This  project  would  establish 
performance  standards  for  h3ft>rid  PFDs 
and  procedures  for  granting  product 
approval  to  these  devices. 


Timetable: 

Action 

Data 

FRCtIa 

ANPRM 

03/15/79 

44  FR  15933 

NPRM 

OS/29/85 

50  FR  21862 

NPRM  Comment 

07/15/85 

Period  End 

Interim  Final  Rule 

08/22/86 

50  FR  33923 

SNPRM 

U/W93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
08/22/85  (50  FR  33923) 

Additional  Information:  A  related 
project,  CGD  78-174,  was  completed  on 
6/27/91  (56  FR  29439). 

Agency,Contact:  Ens.  R.  Smith,  Project 
Manager,  G-MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20693-0001,  202  267-1444 


RIN:  2115-AA29 


2302.  OUTER  CONTINENTAL  SHELF 
FACILITIES:  AIDS  TO  NAVIGATION 
(82-054) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  2;  14  USC  83; 
14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abstract:  This  item  will  modify 
existing  requirements  to  allow  for  the 
following:  central  approval  of  aids  to 
navigation  lighting  equipment, 
conformance  to  International 
Association  of  Lighthouse  Authorities 
marking  recommendations  for  of^cse 
structures,  and  realistic  Ught-intensity 
requirements. 

Timetable: 


Action 


FRCits 


NPRM  12^00^83 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/93 

Additional  Information:  Formerly 
entitled  Aids  to  Navigation  on  Outer 
Continental  Shelf. 

Agency  Corrtact:  Charles  Moaher, 

Project  Manager,  G-NSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1973 

RIN:  2115-AA92 

2303.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UOUEnEO  GASES 
(82-058) 

Significance:  Nonsignificant 

Legal  Auttwrity:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
standards  for  ships  carrying  bulk 
liquefied  gases  by  adopting 
amendments  1  tlirough  4  of  the 
International  Maritime  OrganizatioD 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Tlm^able: 


Action 


FRCMa 


NPRM  12/0093 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 


Analyaia:  Regulatory  Evaluation 
12/00/93 

Agency  Contact:  Mr.  T.  Felleisen, 
Project  Manager,  G-MTH-1,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1217 

PSN:  2115-AA9S 


2304.  RRE  PROTECTION 
REGULATIOf<S  (CGD  83-026) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3301:  46  USC 
3305;  46  USC  3306;  46  USC  3503;  46 
USC  3703 

CFR  Citation:  46  CFR  32;  46  CFR  72; 
46  CI^  92;  46  CFR  190;  46  CFR  193; 
46  CFR  30;  46  CFR  31;  46  CFR  34;  46 
CFR  35;  46  CFR  70;  46  CFR  76;  46  CFR 
77;  46  CFR  78;  46  CFR  90;  46  CFR  95; 

Legal  Deadline:  None 

Atwtract:  This  acticm  is  to  bring  into 
agreement  the  international 
requirements  of  SOLAS  1974  (Safety  of 
Life  at  Sea)  end  its  amendments  and 
Coast  Guard  regulations. 

Tlmetat>le: 


Action 


FR  cm 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/01/84   49  FR  38672 
11/30/84 


04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Formerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regiilations  to  Incorporate 
SOLAS  1974. 

Agency  Contact:  Marsha  Kupferman. 

Project  Manager,  G-MTH-4,  Ctepartment 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-2997 

RIN:  2115-AB36 

2305.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223;  46  USC 

3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Legal  Deadline:  None 


\ 
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Abstract:  Current  regulations  require 
installation  of  ARPA  on  certain  ships 
to  improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment 
is  necessary  to  ensure  its  proper 
application  and  maximum  benefit.  A 
ver>'  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10.000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  cost 
approximately  $500.00  per  student. 

Timetable: 


Action 

Data 

FR  CIta 

ANPRM 

10/24/85 

50  FR  43258 

ANPRM  Comment 

12/23^B5 

Period  End 

NPRM 

03/07/90 

55  FR  8155 

NPRM  Comment 

06/05/90 

Period  End 

SNPRM 

04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  -Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact:  Paul  Eulitt,  Project 
Manager,  G-MVP-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-0224 

RIN:  2115-AB99 

2306.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
2113;  46  USC  3301;  46  USC  3306;  46 
USC  3318;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  110;  46  CFR  111; 
46  CFR  112;  46  CFR  113 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
generally  update  and  revise  46  CFR 
subchapter  J  to  address  changes  in 
technology,  include  international 
conventions  (Amendments  to  SOLAS 
1974).  clarify  requirements,  and  reflect 
experience  gained  as  a  result  of  vessel 
reHaggings. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 


Agency  Contact:  Bob  Landman,  Project 
Manager.  G-MTH-2.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-2206 

RIN:  2115-AC20 

2307.  SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIFICATION 
(CGD  85-080) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  170;  46  CFR  171; 
46  CFR  173;  46  CFR  175  to  185 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
subchapters  S  and  T  to  reflect  statutory 
changes,  incorporate  new  technology, 
and  improve  safety  requirements. 
Among  the  changes  contemplated 
would  be  a  change  in  inspection 
intervals,  drydocking  intervals, 
lifesaving  equipment  requirements,  and 
fire  protection  requirements. 

Timetable: 


Action 


Data 


FR  Cita 


54  FR  4412 
54  FR  17997 


05/25/89    54  FR  22608 


05/30/89 


09/18/89    54  FR  38410 


NPRM  01/30/89 

Comment  Period         04/26/89 

Extended  and 

Notice  of  Hearings 
Notice  ot  Public 

Hearing  Ctiange 
NPRM  Comment 

Period  End 
Notice  ot  Intent  to 

Issue  SNPRM 
SNPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Information:  On  April  26, 
1989.  the  Coast  Guard  published  notice 
of  six  public  hearings  and  extended  the 
comment  period  to  July  31,  1989. 
Because  of  extensive  substantive  public 
comments,  the  Coast  Guard  will  issue 
an  SNTRM. 

Agency  Contact:  LCDR  M.  Cruder. 

Project  Manager,  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-1181 

RIN:  2115-AC22 

2308.  DOMESTIC  AND 
INTERNATIONAL  LOAD  LINES  (86- 
013) 

Significance:  Nonsignificant 


Legal  Authority:  46  USC  5102;  46  USC 
5103;  46  USC  5104;  46  USC  5105;  46 
USC  5106;  46  USC  5107;  46  USC  5108 

CFR  Citation:  46  CFR  41;  46  CFR  42; 
46  CFR  43;  46  CFR  44;  46  CFR  45;  46 
CFR  46;  46  CFR  47;  46  CFR  48 

Legal  Deadline:  None 

Abstract:  This  proposal  will  revise  46 
CFR  parts  42.  44.  45,  and  46  and  add 
parts  41,  43,  47.  and  48  (subchapter  E) 
to  correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published,  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  October  21,  1986. 
and  now  in  effect.  This  combines  CGD 
86-013  and  86-01 3(a). 

Timetable: 


Action 


Data 


FR  Cita 


Notice  12/29/86    51  FR  46972 

NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
12/00/93 

Agency  Contact:  Gary  E.  Larimer, 

Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  267-2988 

RIN:  2115-AC37 

2309.  REVISION  TO  INFLATABLE 
LIFERAFT  APPROVAL:  SOLAS  74/83 
(85-205) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  project  would  establish 
approval  requirements  for  inflatable 
liferafts  meeting  the  1983  Amendments 
to  the  1974  Safety  of  Life  at  Sea 
Convention. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  RIN  21 15-      06/29.'81    46  FR  33341 

AA50 
NPRM  RIN  21 15-        01/1 1/85    50  FR  7558 

AA50 
Comment  Period  07/05/85    50  FR  27628 

Extended  to 

10/14/85  RIN  2115- 

AA50 
Comment  Penod  09/09/85    50  FR  36639 

Extended  to 

01/10/86  RIN  2115- 

AA50 
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Action 


FR  CM* 


ANPRM  RIN  2115-      08/14/86    51  FR  29117 

AA57 
Pub«c  Meeyng  RIN      12/22/86    51  FR  45783 

2115-AA57 
NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/93 

Additional  Information:  Two  related 

projects  have  been  consolidated  into 
this  one:  Inflatable  Liferaft  Stability 
(CGD  80-113).  RIN  2115-AA50.  and 
Servicing  Inflatable  Liferafts  (OGD  81- 
010).  RDM  2115-/\A57. 

Agency  Contact:  Mr.  Kuii  Heinz, 

Project  Manager.  MVl-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AC51 


2310.  POSTINQ  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  71; 
46  CFR  91;  46  CFR  167;  46  CFR  176; 
46  CFR  189 

Legal  DeadUne:  None 

Abstract:  Various  laws,  international 
agreements,  and  Coast  Guard 
regulations  require  the  posting  of 
sptecific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboard  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  others  are 
primarily  informational.  This 
rulemaking  project  will  seek  to  reduce 
posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  are  being  considered. 

Tlmetaliie: 


Action 


Deta 


FR  CHe 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


04/24/87    52  FR  31786 
11/24/87    52  FR  31786 


04/00/94 

Small  Entities  Affected:  None 

GoverrMnent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 


Additional  Information:  As  a  result  of 
the  ANPRM.  a  new  project  was  created 
to  remove  regulations  requiring 
merchant  vessels  to  post  Form  811.  A 
final  rule  was  pubUshed  under  Docket 
Number  87-031a  (RIN  2115-AC91)  on 
22  July  1988  (53  FR  27686). 

Agency  Contact:  Mr.  Allen  W.  Penn, 

Project  Manager,  G-MVI,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-1181 

RIN:  2115-AC68 

2311.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100.15 

Legal  Deadline:  Nona 

Abstract:  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


DM*  FR  en* 


NPRM 

NPRM  Comment 

Penod  End 
SNPRM 


02/04/88 
04/04/88 

10/00/94 


53  FR  3221 
53  FR  3221 


Legal  Deadline:  None 

Abstract:  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  proposal  would 
also  incorporate  requirements  found  in 
t>ie  International  Maritime 
Organization's  Code  of  Safe  Practice  for 
Solid  Bulk  Cargoes. 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact:  Mr.  Carlton  Perry. 

Project  Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0979 

RIN:  2115-AC84 

2312.  MARINE  TRANSPORT  OF  BULK 
SOUD  HAZARDOUS  MATERIALS  (87- 
069) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  46  CFR  148 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


04/28/89    54  FR  18306 
06/27/89 


12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/93 

Agency  Contact-  Frank  Thompson, 

Project  Manager,  G-MTH-1,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-0087 

RIN:  2115-AD02 

2313.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
UQUEREO  HAZARDOUS  GASES  (88- 
049) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1221 

CFR  atation:  33  CFR  126;  33  CFR  127 

Legal  Deadline:  None 

Abstract:  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 

Timetable: 


Action 


Oat* 


FR  Git* 


00/26/88    53  FR  37792 
11/28/88 

la^O&SS    58  FR  51906 
01/03/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


56666  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


DOT— USCG 


Proposed  Rule  Stage 


Public  Compliance  Coat:  Initial  Cost: 
$12,000,000;  Yearly  Recurring  Cost: 
$433'.000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysia:  Regulatory  Evaluation 
10/05/93  (58  FR  51906) 

Agency  Contact:  Mr.  G.  W.  Chappell, 

Project  Manager,  G-MPS-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  S\V..  Washington, 
DC  20593-0001,  202  267-0491 

RIN:  2115-AD06 


2314.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICERS  (88-074) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  633 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 

Abstract:  This  action  would  authorize 
Coast  Guard  law  enforcement  officers 
to  issue  written  warnings  for  violations 
of  statutes  and  regulations  in  the  field. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  LT  Ralph  Hetzel, 

Project  Counsel,  G-LRA,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0128 

RIN:  2115-AD13 

2315.  CONTROLLING  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306(a);  43 
USC  1333 

CFR  Citation:  46  CFR  197 

Legal  Deadline:  None 

Abstract:  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  hmit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 


Timetable: 


Action 


Data 


FR  CIta 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/07/92 
02/04/93 

02/00/95 


57  FR  46126 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/95 

Agency  Contact:  LCDR  Barker,  Project 
Manager,  G-MVI-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-1181 

RIN:  2115-AD16 

2316.  GENERAL  REVISIONS  TO 
STABILITY  REGULATIONS 
(SUBCHAPTER  S)  (89^8) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  1333;  46  USC 
3306;  46  USC  3703;  46  USC  5115 

CFR  Citation:  46  CFR  170  to  174 

Legal  Deadline:  None 

Abstract:  This  project  proposes  general 
editorial  changes  to  the  stability 
regulations  to  correct  errors  and  clarify 
meaning.  No  substantive  revisions  are 
anticipated. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/94 

Additional  Information:  This  project 
was  formerly  entitled,  Stability 
Regulations  -  General  Revision  of 
Subchapter  S  (89-038). 

Agency  Contact:  LT  David  M. 

Flaherty.  Project  Manager,  G-MTH-3, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
2988 

RIN:  2115-AD34 

2317.  VESSEL  IDENTIFICATION 
SYSTEM  (89-050) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  12501 

CFR  Citation:  33  CFR  187 


Legal  Deadline:  None 

Abstract:  46  USC  125  requires  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaking  will  prescribe  the 
manner  and  form  for  participating 
States  to  make  information  available  for 
VIS;  to  establish  guidelines  for  State 
vessel  tithng  systems;  and  to  estabhsh 
procedures  for  certifying  compliance 
with  those  guidehnes. 

Timetable: 


Action 


Data 


FR  CIta 


09/15/89 
12/14/89 


54  FR  38358 


10/05/93 
01/03/94 


58  FR  51920 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

NPRM  Comment 
Period  End 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51920) 

Agency  Contact:  LT  Dave  Fish,  Project 
Manager,  G-MIM-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6044 

RIN:  2115-AD35 

2318.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90^)71) 

Significance:  Nonsignificant 

Legal  Authortty:  46  USC  3703;  PL  lOl- 
380 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final,  Statutory, 
December  1, 1991. 

Abatract:  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  tank  level  or  pressure  monitoring 
devices.  This  proposal  would 
implement  the  provisions  of  the  Act. 

Timetable: 


Action 


Data 


FR  CIta 


05/07/91    56  FR  21116 
10/04,-91 


ANPRM 
ANPRM  Comment 

Period  End 
Technical  Feasibility    02/05/93   58  FR  2292 

Study  Availability 

Notice 
NPRM  01/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/94 
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Additional  Information:  Formerly  titled 
Overfill  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  R.  Crenwelge,  Project 
Manager,  G-MS-1,  Department  of 
TYansportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6220 

nN:  2115-AD69 

2319.  ALCOHOtyORUG  ABUSE 
REVIEW  FOR  UCENSE/CERTIFICATE 
OF  REGISTRY  AND  MERCHANT 
MARINER  DOCUMENT  APPLICANTS 
(91-210) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7101;  46  USC 
7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

AlMtract:  This  regiilation  will  require 
that  license,  certificate  of  registry,  and 
merchant  marine  document  applicants 
melee  available  certain  national  driver 
registry  data  and  be  tested  for  use  of 
illegal,  dangerous  drugs.  A  review  of 
the  appUcant's  criminal  record  may 
also  be  required.  (See  KIN  2115-AD93.) 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Jim  Cratty.  Project 
Manager,  G-MS,  liepartment  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6758 

RIN:  2115-AD91 

2320.  NEW  TERMS  OF  VAUDITY  FOR 
CERTtHCATES  OF  REGISTRY  AND 
MERCHANT  MARINERS'  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7107;  46  USC 
7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  would  require  a 
S-year  period  of  validity  for  certificates 
of  registry  and  merchant  mariners' 
documents.  The  expiration  of  existing 
papers  is  also  addressed. 


Action 


Date 


FR  Cite 


09/16/93  58  FR  48572 
10/01/93  58  FR  51408 
11/1 5«3 


NPRM 

NPRM  Correction 
NPRM  Comment 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/93  (58  FR  48572) 

Agency  Contact:  J.  Cratty,  Project 
Manager,  G-MS,  E>epartment  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6742 

RiN:  2115-AD92 


2321.  CRIMINAL  RECORD  REVIEWS 
AND  ACCESS  TO  THE  NATIONAL 
DRIVER  REGISTER  (91-212) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  7109 

CFR  Cltatlorft  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  would  provide* 
the  Coast  Guard  discretionary  authority 
to  review  the  criminal  record  of  each 
applicant  for  a  merchant  mariner 
credential  and  require  that  each 
merchant  mariner  credential  applicant 
make  available  information  contained 
in  the  National  Driver  Register  (NDR). 
The  regulation  would  create  procediires 
to  allow  an  applicant  or  a  holder  of 
a  license,  Certificate  of  Registry,  or 
merchant  mariner  docimient  to  request 
and  comment  upon  any  data  received 
from  the  NDR.  The  data  could  be  used 
against  an  individual's  merchant 
mariner  credential(s)  tmder 
administrative  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11.'00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/93 

Additional  Information:  RIN  2115- 
AD96.  titled  Access  to  National  Driver 
Register,  has  been  consohdated  into 
this  project. 

Agency  Contact:  Jim  Cratty,  Project 
Manager,  G-MS,  Eiepartment  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6758 

RIN:  2115-AD93 

2322.  SUSPENSION  AND 
REVOCATION  OF  UCENSES, 
CERTIRCATES  OF  REGISTRY,  AND 
MERCHANT  MARINERS'  DOCUMENTS 
(91-213) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2101;  46  USC 
7701;  46  USC  7702;  46  USC  7703 

CFR  Citation:  46  CFR  5;  46  CFR  10; 
46  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendments  to  46  CFR  5 
would  add  (1)  guidance  for  prehearing 
suspension  of  licenses,  certificates  of 
registry,  and  merchant  mariners' 
documents  (credentials);  (2)  two  new 
provisions  under  v^ch  a  merchant 
mariner's  credentials  may  be -suspended 
or  revoked;  and  (3)  a  new  requirement 
that  must  be  satisfied  before  a  merchant 
mariner's  credentials  can  be  issued 
after  revocation  or  surrender. 

Tinf>etable: 


Action 


Date 


FR  Crte 


NPRM  04/0a94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  W.  Williamson, 

Project  Manager.  G-MMI.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0715 

RIN:  2115-AD94 

2323.  MANNING  STANDARDS  FOR 
FOREIGN  TANK  VESSELS  (91-215) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  9101 

CFR  Citation:  46  CFR  30 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
estabbsh  the  requirements  and 
procedures  for  the  review  for 
equivalency  of  foreign  manning, 
training,  qualification,  and 
watchkeeping  standards  with  respect  to 
comparable  United  States  or  accepted 
international  requirements. 
Enforcement  of  these  standards  by  each 
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respective  government  will  also  be 
reviewed. 

Timetable: 


Action 


Oat* 


FR  CM* 


NPRM  Oa'00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/94 

Agency  Contact:  Ms.  Klein.  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-6770 

RIN:  2115-AD97 

2324.  REPORTING  MARINE 
CASUALTIES  (91-216) 

Significance:  NonsigniRcant 

Legal  Authority:  46  USC  6101 

CFR  Citation:  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
de^nition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  Ms.  Spottswood, 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6402 

RIN:  2115-AD98 

2325.  ESCORTS  FOR  CERTAIN 
TANKERS  (91 -202 A) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380;  46  USC 

3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  to  develop 
standards  which  implement  section 


4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  will  address  the  areas  of  Prince 
William  and  Puget  Sounds  where  a 
two-vessel  escort  will  be  required,  bi 
view  of  comments  received,  an  ANPRM 
was  issued  to  solicit  further 
information 

Timetable: 


Action 


FRCto 


07/07/92 
09/06/92 


57  FR  30058 


04/27/93    58  FR  25766 


NPRM 

NPRM  Comment 

Penod  Er>d 
NPRM  Comment         03/26/93   58  FR  16391 

Penod  Reopened  to 

07/24/93 
ANPRM  FufVier 

Comments  Dua 

06/28/93 
Put>lic  Heanngs 

Notice 
Puttlic  Heartngs 

Notice  Correction 
SNPRM 


04^/93 


05/19/93 


58  FR  25959 
58  FR  29157 


03/00«4 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/07/92  (57  FR  30058) 

Additional  information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
WilUam  Sound  Regional  Citizens 
Advisory  Council.  PWS  Tanker 
Association,  Alaska  Pipeline,  is 
conducting  a  disabled  tanker  towing 
study.  The  result  of  the  study  will  be 
incorporated  into  this  rulemaking 
proposal. 

Agency  Contact:  T.  lordan.  Project 
Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6751 

RIN:  2115-AElO 


2326.  STABILITY  CRITERIA  FOR 
DOUBLE-HULLED  TANK  VESSELS 
(91-206) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-30 

CFR  Citation:  33  CFR  157;  46  CFR  172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  intended 
to  regulate  stability  of  tank  vessels  built 
under  the  mandate  of  section  4115(a) 
of  the  Oil  Pollution  Act  of  1990.  This 
section  requires  vessels  constructed  or 
adapted  to  carry  oil  in  bulk  or  as  cargo 
residue,  for  which  a  contract  was 
placed  after  30  June  1990,  to  be 
equipped  with  double  hulls. 


Timetable: 


Action 


FR  cue 


NPRM 


10/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  J.  Sirkar,  Project 
Manager.  G-MTH-3,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-2988 

RIN:  2115-AEll 

2327.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (92-026) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  126 

Legal  Deadline:  None 

Abstract:  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk,  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfront 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/13/93 
04/13/93 


58  FR  4127 


07/00/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/00/94 

Additional  Information:  Independent 
study  will  be  undertaken  and,  together 
with  comments  from  the  public,  will 
determine  industry  and  governmental 
interest  in  this  rulemaking. 

Agency  Contact:  Gary  Chappell. 

Project  Manager.  G-MPS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0493 

RIN:  2115-AE22 

2328.  CLASSIFYING,  PACKAGING, 
AND  COIMMUNICATING  ABOUT 
EXPLOSIVES 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231 
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CFH  Citation:  33  CFR  6;  33  CFR  HO; 
33  CFR  126;  33  CFR  160;  46  CFR  38; 
46  CFR  78;  46  CFR  194 

Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
and  simplify  the  requirements  for 
dassifying,  packaging,  and  labeling 
explosives  and  bring  the  regulations 
into  conformance  with  International 
Maritime  Organization  standards. 

Timetable: 

Action  Date  FR  CIta 

NPRM  11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
H/00/93 

Agency  Contact;  ENS  Richard 
Gonzalez,  Project  Manager,  G-MPS, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  202  267- 
0914 

RIN:  2115-AE27 

2329.  FEDERAL  AGENCY  ACCESS  TO 
THE  OIL  SPILL  UABILITY  TRUST 
FUND  (GOD  92-074) 

Significance:  Nonsigniticant 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  134;  33  CFR  137; 
33  CFR  153 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
provisions  of  OPA  90  which  govern 
payments  to  Federal  agencies  for 
removal  costs  and  to  initiate  the 
assessments  of  natural  resources 
damages.  OPA  90  also  consolidates  into 
one  Oil  Spill  Liability  Trust  Fimd  the 
311(k)  Fund,  the  Deepwater  Port 
Liability  Fund,  and  the  Trans-Alaska 
Pipeline  Liability  Fund.  This  action 
was. inadvertently  classified  as 
significant  and  has  been  downgraded. 

Timetable: 


.Action 


Date  FR  Cite 


NPRM  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
01/00/94 

Agency  Contact:  L.  E.  Burgess,  Project 
Manager,  National  Pollution  Fund 


Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd. 
Suite  1000,  Arlington,  VA  22203-1804, 
703  235-4796 

RIN:  2115-AE34 


2330.  e  SOLAS  LIFEBOATS  AND 
RESCUE  BOATS  (93-021) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306a 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  project  would  estabUsh 
approval  requirements  for  lifeboats  and 
rescue  boats  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Sea  Convention. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/93 

Agency  Contact:  Rajiv  Khandpor, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-1444 

RIN:  2115-AE40 

2331.  e  PRINCE  WILUAM  SOUND 
AUTOMATED  DEPENDENT 
SURVEILLANCE  SYSTEM 
INCORPORATION  BY  REFERENCE 
(93-022) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231;  33  USC 

2734 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  compliance  date  for  Ptince  William 
Sound  Automated  Dependent 
Surveillance  System  and  Equipment 
Carriage  Requirement.  This  rulemaking 
will  also  amend  the  incorporation  by 
reference  for  33  CFR  161.376  contained 
in  33  CFR  161.109. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
01/00/94 

Agency  Contact:  Irene  Hofibnan. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6217 

RIN:  2115-AE41 


2332.  e  INSPECTION  AND 
CERTIFICATION  STANDARDS  FOR 
OSRVS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  33  USC 
1321(j)(6)(A) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory, 
November  1993.  Final.  Statutory',  June 
1994. 

Abstract:  The  Coast  Guard  proposes  to 
establish  inspection  and  certification 
standards  for  oil  spill  response  vessels 
(OSRVs)  of  less  than  500  gross  tons 
which  would  otherwise  be  inspected  6s 
tank  vessels  under  46  CFR  subchapter 
P. 

Timetable: 


Action 


Date 


FR  Cite 


^4PRM  OZOO/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/94 

Agency  Contact:  Randy  Crenwelge. 
Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6743 

RIN:  2115-AE43 

2333.  e  IMPLEMENTATION  OF 
REGULATION  26  OF  ANNEX  i  OF 
MARPOL  73-78  RELATING  TO  THE 
DEVELOPMENT  OF  SHIPBOARD  OIL 
POLLUTION  EMERGENCY  PLANS  (93- 
030) 

Significance:  Nonsignificant 

Ugal  Authority:  33  USC  1321;  33  USC 
1903 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
implement  Regulation  26  of  Annex  I  of 
MARPOL  73-78.  MARPOL  Regulation 
requires  oil  tankers  of  150  gross  tons 
and  above  and  other  ships  of  400  gross 
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tons  and  above  to  carry  on  board  an 
approved  oil  pollution  emergency 
response  plan. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  01/00/94 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/94 

Agency  Contact:  J.  Sullivan.  Project 
Manager,  Department  of  Transportation. 
U.S.  Coast  Guard,  2100  Second  Street 
S\V..  Washington.  DC  20593-0001.  202 
267-6404 

RIN:  2115-AE44 

2334.  •  REGATTA  REGULATIONS 

Significance:  Nonsignificant 

Legal  Auttwrlty:  33  USC  1233 

CFR  Cttatlon:  33  CFR  100 

Legal  Oeedllne:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
rsquirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/94:  250. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Perry,  Progect 
Manager.  G-NAB.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington  DC 
20593-0001.  202  267-0979 

RIN:  2115-AE46 

2335.  •  DRAWBRIDGE  REGULATIONS 

Significance:  Nonsignificant 
Legal  Authority:  33  USC  499 
CFR  Citation:  33  CFR  117 
Legal  Deadline:  None 

« 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/94:  25. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marcia  Waples. 

Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-0375 

RIN:  2115-AE47 

2336.  e  INLAND  WATERWAYS 
NAVIGATION  REGULATION- 
AMBROSE  CHANNEL.  NEW  YORK 
HARBOR,  NEW  YORK  (93-016) 

Significance:  Nonsignificant 

l.egal  Authority:  33  USC  1231 

CFR  Cttatlon:  33  CFR  162;  49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  proposing 
to  remove  the  Ambrose  Channel  lower 
New  York  Bay  navigation  regulations. 
These  navigation  regulations  have 
become  outdated  and  they  serve  no 
useful  vessel  safety  purpose. 

Tintetabie: 


Action 


Date 


FR  CHS 


NPRM  09/01/93    58  FR  46144 

NPRM  Comment         10/18/93 
Period  End 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Anelysis:  Regulatory  Evaluation 
09/01/93  (58  FR  46144) 

Agency  Contact:  Irene  Ho£Eaian, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6277 

RIN:  2115-Ai:48 


2337.  e  INSPECTKM  OF  GREAT 
LAKES  BARGES  (93-017) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  24;  46  CFR  30; 
46  CFR  70:  46  CFR  90;  46  CFR  91;  46 
CFR  92;  46  CFR  93;  46  CFR  94;  46  CFR 
95;  46  CFR  96;  46  CFR  97;  46  CFR  98; 
46  CFR  175;  46  CFR  188 

Legal  Deadline:  Other,  Statutory. 
November  4,  1993. 
For  t>aiges  in  operation  on  November 
4. 1992,  inspection  is  required  one  year 
after  that  date. 


Abstract:  The  rulemaking  proposes  to 
regulate  a  new  class  of  vessels.  Great 
Lakes  barges.  This  class  consists  of 
non-self-propelled  cargo  vessels  of  at 
least  3.500  gross  tons  operating  on  the 
Great  Lakes.  This  action  is  mandated 
by  Congress  to  improve  navigation 
safety  on  the  Great  Lakes. 

TImetatHe: 


Action 


Date 


FR  CHe 


NPRM 


11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Artalysis:  Regulatory  Evaluation 

11/00/93 

Agency  Contact:  LCDR  David  A.  Du 
Pont.  Project  Manager.  G-MVI-2. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  202  267- 
1181 

RIN:  2115-AE49 

2338.  •  INSPECTION  AND  ENTRY  (91- 
232) 

Significance:  Nonsignificant 

Legal  Authority:  PL  10l-38a 

CFR  Citation:  33  CFR  153 

L^gal  Deadline:  None 

Abstract:  This  action  would  specify  the 
enforcement  authority  and 
recordkeeping  provisions  of  the  Coast 
Guard  when  inspecting  and  entering 
vessels  and  feaUties  to  enforce  the 
Federal  Water  Pollution  Control  Act. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/93 

Small  EntMee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/93 

Agency  Contact:  LCDR  Hunt,  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street 
SW..  Washington.  DC  20593-0001.  202 
267-6230 

RIN:  2115-AE51 
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2339.  -KJFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004  AND  86-074} 

Significance:  Regulatory  ProgFam 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  90;  46  CFR  125 
to  136;  46  CFR  170;  46  CFR  174;  46 
CFR  175 

Legal  Deadline:  None 

Abstract:  These  regulations  %rould 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  iinique 
characteristics  and  methods  of 
operati<Hi  and  the  service  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  UmxMts  would  be 
included.  Because  of  substantial  public 
interest  in  certain  aspects  of  this 
proposal,  it  has  been  classified  as 
significant. 

Timetable: 


Actton 

Dete 

FRCHe 

ANPRM 

02/14/83 

48  FR  6636 

(Comment  Period 

06A)9/83 

48  FR  26631 

Extended  to 

09/t2«3 

ANPRM  Commen* 

06/14/83 

48  FR  6636 

PertodEnd 

ANPRM  of 

04/1 6«7 

52  FR  12439 

ConsoOdated  RIN 

AC63 

NPRM 

05/09/89 

54  FR  20006 

Comment  Period 

08/31/89 

54  FR  36040 

Extended  to 

12A)6«a 

NPRM  Comment 

09/06/89 

PertodEnd 

Interim  Final  Rule 

12AXV93 

Smafl  Entitles  Aftected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  {54  FR  20006) 

Additional  Infonnation:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  O&hore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
beering  was  held  in  New  Orleans 
09/13/89  in  response  to  Hou$e 
subcommittee  request 

Agency  Contact:  LCDR  Steve  Kaetz, 
Pro}ect  Manager,  G-MVl,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washingtoa.  DC 
20593-0001,  202  267-2307 

RIN:  2115-AA77 


2340.  -^DOUBLE  HULL  STANDARDS 
FOR  VESSELS  CARRYING  OH.  IN 
BULK  (CGO  90-051) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1903;  46  USC 
3703a;  PL  101-380 

CFR  Citation:  33  CFR  155.390;  33  CFR 
157.01;  33  CFR  157.03;  33  CFR  157.08; 
33  CFR  157.10;  33  CFR  157.10(d);  33 
CFR  157.11;  33  CFR  157.24;  33  CFR 
157.25;  33  CFR  157.28;  46  CFR  30.01- 
5;  46  CFR  32.60;  46  CFR  70.05-30;  46 
CFR  90.05-35;  46  CFR  172.060; ... 

Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  a  double  hull  to  be  fitted  on 
vessels  carrying  oil  In  bulL  Tlie  Act 
does  not  provide  technical  standards 
for  a  double  hull.  This  proposal  would 
implement  the  requiremmts  of  the  Act 
and  est^lidi  technical  stendvds.  This 
rulemaking  is  significant  because  of 
substantial  gena«l,  international,  and 
congressioDal  interest 

TImetabIa: 


Action 


FR  Cite 


NPRM 

12/06/90 

65  FR  50192 

NPRM  Comment 

04A)1/91 

PertodEnd 

NPRM  Comment 

09A)6/91 

66  FR  44061 

Peitod  Reopened  to 

1W07/B1 

NoOoe  of  Avaflabilty 

01/15/92 

57  FR  1854 

of  impact  Analysis 

Inters  Final  Rule 

08/12/92 

67  FR  36222 

Interim  Final  Ruie 

0a«3/92 

57  FR  40494 

Conection 

Interim  Final  Rule 

10/1 3«2 

Comment  Period 

End 

Interim  Rnal  Rule 

12M8«2 

57  FR  60402 

Com-Ttent  Period 

Reopened  02/26/93 

Final  Action 

1QAKV93 

Small  Entitlas  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:.  Regulatory  Evaluation 
08/12/92  (57  FR  36222) 

Agency  Contsct:  Mr.  Robert  M.  Gavin, 

Project  Manager,  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Stiwt  SW.,  Washington. 
DC  20393-0001,  202  267-1181 

RIN:  2115-AD61 

2341.  -^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  on.  (CGD  9(H»8) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202 


CFR  atatlon:  46  CFR  165 

Legal  Deaditne:  Final,  Statutory, 
August  18. 1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directs  the  President  by  August  18, 
1992,  to  (1)  require  periodic  inspection 
of  discharge-removal  equipment  to 
ensTue  that  it  is  available  in  an 
emergency,  and  (2)  reqiiire  carriage  of 
discharge-removal  equipment  by 
vessels  operating  in  the  navigable 
w{>ters  of  the  U.S.  and  carrying  oil  or 
hazardous  substances.  This  proposal 
would  implement  those  provisions. 
This  proposal  is  considered  significant 
because  of  expected  costs  and 
substantial  oublic  interest 

Timetable: 


AoMoa 

Dato 

FRata 

ANPRM 

oa/3Q«i 

56  FR  43534 

ANPRM  Comment 

10/16/91 

PertodEnd 

NPRM 

09/29«2 

67  FR  44912 

NPRM  Comment 

10/26/92 

57  FR  48488 

Period  Extended  to 

11/1 6«2 

NPRM  Comment 

10/29/92 

PwlodEnd 

Interim  Rnel  Rule 

ItVOO^ 

SmaM  EntMea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evahiation 
09/29/92  (57  FR  44912) 

Agency  Contact:  Frank  Wood,  Project 
Manager,  G-MEP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Stiwt  SW..  Washington,  DC 
20593-0001,  202  267-6603 

RIN:  2115-AD66 

2342.  -tFINANCtAL  RESPONSIBnJTY 
FOR  WATER  POLLUTION  (VESSELS) 
(CGD  91-005) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  2716;  42  USC 
9608 

CFR  Citation:  33  CFR  130  to  132;  33 
CFR  137 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  provisions  concerning 
financial  responsibility  for  vessels  in 
the  Oil  Pollution  Act  of  1990  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  It  will  prescribe  the  means  by 
which  owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
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insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  liability  under  these  Acts. 
This  rule  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/02/91    56  FR  61216 


07/21/93    58  FR  38993 


NPRM  09/26/91    56  FR  49006 

NPRM  Comment         11/25/91 

Period  End 
NPRM  Comment 

Period  Extended  to 

01/24,'92 
Notice  of  Availability 

Draft  Regulatory 

impact  Analysis 
Next  Action  Undetemntned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Evaluation  09/26/91  (56  FR 
49006) 

Additional  Information:  The  Oil 

Pollution  Act  of  1990  (OPA)  repealed 
or  superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321). 
title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814).  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653).  and 
the  Deepw;ater  Port  Act  of  1974  (33 
USC  1517).  The  financial  responsibility 
previsions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA.  In  addition  to 
financial  responsibility  requirements 
under  OPA,  which  is  limited  to  oil.  this 
project  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Responsibility 
for  vessels,  replacing  separate 
.certificates  and  financial  responsibiUty 
regimes  under  the  previously 
mentioned  Acts. 

Agency  Contact:  Robert  M.  Skali. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard. 
National  Pollution  Funds  Center,  4200 
Wilson  Blvd.  Suite  1000.  Arlington.  VA 
22203-1804,  703  235-4704 

RIN:  2115-AD76 


2343.  -^DIRECT  USER  FEES  FOR 
INSPECTION  OR  EXAMINATION  OF 
U.S.  AND  FOREIGN  COMMERCIAL 
VESSELS  (91-030) 

Significance:  Regulatory  Program 

Legal  Authority:  14  USC  633;  14  USC 
6641;  31  USC  9701;  46  USC  2103;  46 
USC  2104;  46  USC  2110;  46  USC  2111; 
46  USC  3303(a);  46  USC  3303(b);  46 
USC  3306;  46  USC  3317;  46  USC  3714; 
46  USC  5115;  46  USC  8105;  46  USC 
3703 

CFR  Citation:  33  CFR  143;  46  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Coast  Guard  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  and  examination  of  U.S.  and 
foreign  vessels  and  issuance  of 
Certificates^f  Inspection,  Certificates  of 
Compliance,  and  related  documents. 
The  proposed  fees  are  based  on  the  way 
the  Coast  Guard  presently  conducts 
vessel  inspection  activities.  This 
proposal  is  intended  to  recover  costs 
of  providing  certain  vessel  inspection 
services.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/18/91    56  FR  65786 

NPRM;  Correction  To  12/24/91    56  FR  66766 

Add  Appendix  A 
NPRM  Comment         02/18/92 

Period  End 
NPRM  Comment         03/24/92    57  FR  10149 

Period  Reopened  to 

05/18/92 
Final  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility    > 
Analysis;  Regulatory  Evaluation 
12/18/91  (56  FR  65786) 

Agency  Contact:  LCDR  J.  J.  Kelly. 

Project  Manager,  G-MP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-0009 

RIN:  2115-AD78 

2344.  -t-TANK  VESSEL  RESPONSE 
PLANS  (91-034) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202;  46  USC 
5005;  PL  101-30 

CFR  Citation:  46  CFR  165 


Legal  Deadline:  Final.  Statutory. 
August  18.  1992. 

Abstract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990. 
P.L.  101-30  (OPA-90).  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  the  OPA-90 
amends  section  311(j)(5)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA), 
which  requires  owners  and  operators  of 
tank  vessels  and  facihties  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  -operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  Interest  and 
environmental  considerations.  This 
rulemaking  covers  tank  vessel 
requirements.  Facility  requirements  is  a 
separate  rulemaking  under  RIN  2155- 
AD82. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

NPRM  Correction 
Schedule  of  Open 

Meetings 
NPRM  Comment 

Period  End 
Interim  Final  Rule 

Comment  Period 

End  04/06/93 
Interim  Final  Rule 

Correction 
Final  Action 


08/30/91  56  FR  43534 
10/16/91 

06/19/92  57  FR  27514 

07/01/92  57  FR  29354 

07/28/92  57  FR  33287 

08/03/92 

02/05/93  58  FR  7376 

03/15/93  58  FR  13708 
08/00/95 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  02/05/93  (58  FR 
7376) 

Additional  Information:  The  status  of 
development  of  response  plans  was 
pubhshed  08/21/92  (57  FR  37920).  A 
workshop  notice  was  published 
07/16/93  (58  FR  38450),  and  an 
additional  day  added  07/22/93  (58  FR 
39272). 

Agency  Contact:  Ms.  Klein,  Project 
Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
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Seoond  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6770 

RIN:  2115-AD81 

2345.  -t-FACIUTY  RESPONSE  PLANS 
(91-036) 

Significance:  Regulatory  Program 

Legal  Authority:  46  USC  4202;  46  USC 
50O5;  PL  101-30 

CPR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory, 
August  18.  1992. 

Abstract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
PL  101-30  (OPA  90).  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(bK4)  of  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measiu^s  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  facility 
requirements.  Tank  vessel  requirements 
is  a  separate  rulemaking  under  RIN 
2115-AD81. 

Timetable: 


Oste  FRCHe 


03/11/92  57  FR  8708 
04/27/92 

02/05/93  58  FR  7330 

03/12«3  58  FR  13550 


ANPRM 
ANPRM  Commtint 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Correction 
Comment  Period  End  04/06/93 
Finai  Action  03A)0/9S 

Small  Enttttes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/05/93  (58  FR  7330) 

Additional  Information:  A  woikshop 
notice  was  published  07/16/93  (58  FR 
38450),  and  an  additional  day  added 
07/22/93  (58  FR  39272). 

Agency  Contact:  LCDR  Hunt,  Project 
Manager,  G-MS,  Depaitm«it  of 


Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6230 

RIN:  2115-AD82 

2346.  MJCENSING  OF  PILOTS— 
MANNING  OF  VESSELS  (84-060) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2104;  46  USC 
3306:  46  USC  7101;  46  USC  7109;  46 
USC  7112;  46  USC  8101;  46  USC  8502; 
46  USC  2103;  46  USC  3703;  48  USC 
8901  to  8904 

CFR  Citation:  46  CFR  15.812;  46  CFR 
10.700;  49  CFR  1.46 

Legal  Deadline:  None 

AtMtract:  An  interim  final  rule  will:  (1) 
define  "coastwise  seagoing  vessel"  for 
pilotage  purposes;  (2)  describe  first 
class  pilotage  areas  where  local  pilotage 
expertise  is  warranted;  (3)  allow 
licensed  individuals  to  serve  as  pilots 
in  areas  not  identified  as  first  class 
pilotage  areas  on  vessels  that  they  are 
othenvise  quaUfied  to  control;  and  (4) 
provide  quick  reference  tables  for 
pilotage  requirements.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 

Action  Date  FR  CIt* 


06/24/85  50  FR  26117 
12/23/85 

0606/88  53  FR  20654 

08/11/89  54  FR  33045 


2347.  -HJFESAVING  EQUIPMENT- 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
46  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160;  ... 

Legal  Deadline:  None 

Abstract:  This  project  would 
implement  the  provisions  of  the  1983 
amendmenU  to  SOLAS  1974  (Safety  of 
Life  at  Sea]  which  came  into  force  in 
July  of  1986.  It  would  also  reorganize 
the  lifesaving  equipment  regulations  in 
order  to  simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantia)  public 
interesL 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 

SNPRM 

Supplemental 
SNPRM  rtotice  of 

Public  Hearing 
Intertm  Final  Rule        10/DO/93 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/85  (50  FR  26117) 

Additional  Information:  This  regulatory 
project  has  been  split  fit>m  a  previously 

published  action  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04,  completed 
in  50  FR  26106.  The  Coast  Guard 
initiated  a  comprehensive  study  of 
pilotage  issues  and  requested  public 
comment  in  54  FR  31136. 

Agency  Contact  Mr.  J.  Hartke,  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  202 
267<0217 

RIN:  2115-AB67 


Action 


Date  FR  Cite 


ANPRM 
/VNPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Reopened  to 

01/03/90 
Public  Hearing  in 

Seattle  10/17/89 
Final  AcSion 


1»31/84    49  FR  50745 
0^1/85 

04/21/89    54  FR  16198 
08/21/89 

10/05/89    54  FR  41124 


10/05/89    54  FR  41124 


05/00/94 


Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89  (54  FR  16198) 

Additional  information:  CFR  CITATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  113;  46  CFR  167;  46  CFR 
189;  46  CFR  192;  46  CFR  196;  46  CFR 

199. 

Agency  Contact:  Mr.  B.  Beninger, 

Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001,  202  267-1444 

RIN:  2115-AB72 

2348.  -t-UCENSfflG  OF  OFRCERS  AND 
OPERATORS  FOR  MOBILE 
OFFSHORE  DRILUNQ  UNITS  (81-59A) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
3703;  46  USC  8105 
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CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  project  makes  provision 
for  the  Ucensing  of  officers  on  mobile 
offshore  drilling  units  and  establishes 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
Based  on  comments  received,  two 
SNPRMs  were  issued  and  the  interim 
final  rule  revised. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/08/83 

48  FR  35920 

SNPRM 

10/24/85 

50  FR  43316 

Interim  Final  Rule 

10/16/87 

52  FR  38660 

Suspended  Effective 

02/28/89 

54  FR  8334 

Date  of  Interim 

Final  Rule 

SNPRM  Comment 

05/17/89 

54  FR  21246 

Period  End 

06/16/89 

Extension  of 

06/20/89 

54  FR  25881 

Comment  Period  to 

07/31/89 

Interim  Rnal  Rule 

04/18/90 

55  FR  14792 

Final  Action 

10A)0/93 

Small  Entniet  Affected:  None 

Government  Level*  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/18/90  (55  FR  14792) 

Additional  Information:  This  project 
was  split  from  Coast  Guard  Docket  81- 
059,  Licensing  of  Maritime  Personnel, 
which  was  completed  under  RIN  2115- 
AA64  (54  FR  125).  The  interim  final 
rule  effective  date  was  suspended 
because  the  comments  received 
indicated  substantive  revisions  to  the 
rule  were  necessary.  The  refined 
interim  final  rule  of  04/18/90  withdrew 
the  notice  suspending  the  effective  date 
and  invited  public  comment  through 
06/18/90. 

Agency  Contact:  Paul  Eulitt,  Project 
Manager.  G-MVP-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0224 

RIN:  2115-AB91 


2349.  -^IMPLEMENTATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (88-079) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 


Legal  Deadline:  Final,  Statutory, 
January  1, 1993. 

Abstract:  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures. 
Subjects  addressed  by  the  rulemaking 
include:  navigation,  radio,  firefighting, 
and  lifesaving  equipment,  as  well  as 
fuel,  ventilation,  and  electrical  systems. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

TimetMbie: 


Action 

Date 

FR  Cite 

ANPRMof 

07/09/87 

52  FR  25890 

Consolidated  RIN 

2115-AC34 

ANPRM  Correction  of  08/10/87 

52  FR  29556 

Consolidated  RIN 

2115-AC34 

ANPRM 

12/29/88 

53  FR  52735 

ANPRM  Comment 

02/27/89 

53  FR  52735 

Period  End 

ANPRM  Extension  of  03A)2/89 

54  FR  8765 

Comment  Period 

NPRM 

04/19/90 

55  FR  14924 

NPRM  Comnr»ent 

08/20/90 

Period  End 

Notice  of  Intent  to 

08/31/90 

55  FR  35694 

Publish  SNPRM 

Final  Action  Except 

08/14/91 

56  FR  40364 

SNPRM  Issues: 

Final  Action 

Effective  09/15/91 

Final  Rule  Conrection 

09/20/91 

56  FR  47679 

Corseting 

01/06/92 

57FR363 

Amendnwnts  to 

Final  Action  of 

08/14/91 

Interim  Final  Rule 

08/03/92 

57  FR  34188 

Immersion  Suits 

SNPRM  To  Address 

10/27/92 

57  FR  48670 

Stability  and  Other 

Small  Fishing 

Vessel  Issues 

SNPRM  Correction 

12/03/92 

57  FR  57129 

SNPRM  Comnwnt 

12/18/92 

57  FR  60158 

Period  Extended  to 

02/28/93 

SNPRM  Con-ection 

01/06/93 

58FR630 

NPRM  Seasonally 

05/20/93 

58  FR  29502 

Cold  Waters 

Final  Action 

01/00«4 

CFR  Citation: 
46  CFR  29 


46  CFR  27;  46  CFR  28; 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/27/92  (57  FR  48670) 

Additional  Information:  While  the  final 
rule  addressed  most  areas  of  the  NPRM, 
the  SNPRM  addressed  stability  for 
vessels  less  than  79  feet  in  length. 


sujvival  craft  for  vessels  operating  near 
shore  vrith  less  than  four  persons  on 
board,  and  exemptions  for  fisheries 
having  high  vessel  density  or  of  limited 
durations. 

Coast  Guard  docket  86-024  titled 
Uninspected  Fish-Processing  Vessels 
(RIN  2115-AC34)  has  been  incorporated 
into  this  project. 

Agency  Contact:  Tim  Farley,  Project 
Manager,  G-MVI-4,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-2307 

RIN:  2115-AD12 

2350.  -t-RECORDING  OF 
INSTRUMENTS— VESSEL 
DOCUMENTATION  (89-007) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  121;  46  USC 
313 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstract:  This  project  would 
streamline  the  documentation  process 
by  eliminating  unnecessary  forms, 
merging  forms,  and  simplifying 
procedures.  In  addition,  the  proposal 
would  establish  a  fee  system  such  that 
vessel  owners  would  pay  only  for  those 
services  actually  received  and 
necessary.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM;  Fees 
NPRM  Comment 

Period  End 
Rnal  Rule; 

Citizenship 
Final  Action 


03^26/92  57  FR  10544 
05/20/92  57  FR  21546 
06/24/92 

09/24/92    57  FR  44126 

11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/26/92  (57  FR  10544) 

Additional  Information:  The  Coast 
Guard  has  combined  two  related 
dockets,  CGD  89-007  and  CGD  89-008a. 
They  will  be  carried  under  docket 
number  CGD  89-007  and  RDM  2115- 
AD60.  This  action  should  help  to  avoid 
confusion.  RIN  2115-AD30,  the  first 
phase  of  this  project,  was  a  completed 
action  in  the  April  1991  Agenda.  Coast 
Guard  published  two  separate  NPRMs, 
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one  dealing  with  forms  and  procedures 
(CGD  89-007a)  and  one  dealing  with 
proposed  fees  (CX^D  89-007b).  These 
will  be  combined  at  the  final  action  as 
89-007.  In  addition,  the  Coast  Guard 
pubUshed  a  final  rule  reducing  the 
need  to  submit  declarations  of 
citizenship,  in  order  to  provide 
immediate  relief  from  this  burden. 

Agency  Contact:  Mr.  T.  WilUs,  Project 
Manager,  Department  of  Transportation, 
y.S.  Coast  Guard.  2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  202 
267-1492 

RIN:  2115-AP60 

2351.  TANKERMEN  (79-116) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105;  46  CFR  151;  46  CFR  153; 

Legal  Deadline:  None 

Abstract:  Rulemaking  would  redefine 
and  estabUsh  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tcmker  Safety 
Act  of  1978  mandated  the 
estabUshment  of  personnel  qualification 
and  manning  standards  for  tank  vessels. 
In  addition,  the  International 
Convention  on  the  Standards  for 
Training,  Certification,  and 
Watchkeeping  for  Seafarers  1978 
(STCW)  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM,  a 
supplemental  NPRM  was  issued. 

Timetable: 


Action 


Date 


FR  CKe 


Additional  information:  Former  title: 
QuaUfications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact:  CDR  Mike  De  Cesare, 

Project  Manager,  G-MVT-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0224 

RIN:  2115-AA03 

2352.  RXED  RRE-EXTINGUISHiNO 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  2104;  46  USC 
4104;  46  USC  4105;  46  USC  4302;  49 
USC  108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
standards  for  Halon  1301  and  other 
fixed  fire  extinguishing  systems  as 
optional  systems  for  compUance  with 
existing  regulations.  SNPRM  addressed 
new  comments  received  requesting  that 
industry  specifications  be  used  and 
incorporated  by  reference. 

Timetable: 


12/18/80    45  FR  83268 
03/18/81 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment      10/17/89   54  FR  42624 

Period  End 

01/16/90 
Interim  Rnal  Rule        10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 


Action 


Date  FR  Git* 


04/19/82    47  FR  16648 
06A)3/82 

01/09/91    56FR829 


11/00/93 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment 

Period  End 

03/11/91 
Fmal  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/09/91  (56  FR  829) 

Additional  Information:  Final  rule  will 
need  to  be  made  more  general  to 
account  for  futiire  use  of  alternatives 
in  place  of  halons  now  subject  to  strict 
production  limits. 

Agency  Contact:  Mr.  K.  Wahle,  Project 
Manager,  G-MVI-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-1444 

BIN:  2115-AA08 


2353.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operadonally  current. 
Total  actions  expected  to  continue 
through  10/00/93:  300. 

TImetat>le: 


Action 


Date 


FRCHe 


Total  ActiorM  10/00/93 

Expected  to  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AA97 

2354.  ANCHORAGE  AREA 
REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  USC  2035;  33  USC  2071 

CFR  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  fi^uently  as  a 
part  of  an  estabUshed  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10/00/93:  6. 

Tinwtabie: 


Action 


Date 


FR  Cite 


Total  Actions  10/00/93 

Expected  to  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-0415 

RIN:  2115-AA98 
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2355.  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CALIFORNIA  (83-032) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223;  33  USC 
1224 

CFR  Citation:  33  CFR  166;  33  CFR  167 

Legal  Deadline:  None 

Abatract:  The  Coast  Guard  has 
conducted  the  Port  Access  Route  Study 
mandated  by  the  Forts  and  VValernays 
Safety  Act.  As  a  result  of  the  study, 
the  Coast  Guard  will  establish  traffic 
separation  schemes  off  the  California 
coast.  These  schemes  have  been  in  use 
for  some  time,  and  were  adopted  by 
the  International  Maritime  (>ganization 
(IMO).  The  proposed  shipping  safety 
fairways  connecting  the  San  Francisco 
and  the  Santa  Barbara  traffic  separation 
schemes  are  no  longer  necessary  since 
creation  of  the  Monterey  Bay  National 
Marine  Sanctuary  in  September  1992. 
and  that  portion  of  this  rulemaking  will 
be  withdrawn.  Due  to  this  reduced 
scope,  the  rulemaking  is  no  longer 
considered  significant. 

Timetable: 


Action 


Oat* 


FR  CIta 


NPRM 

04v'27/89 

Correction  Notice 

05/10/89 

Announcement  of 

06/01 /B9 

Public  Hearings 

NPRM  Cornment 

07/26/89 

Period  End 

Final  Action 

12A)a'93 

54FR182S8 
54  FR  20235 
54  FR  23493 


Small  Entitlea  Affected:  None 

Government  Laveta  Affected:  Federal 

AnaJyala:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  04/27/89  (54  FR 
18258];  Environmental  Assessment 
04/27/89  (54  FR  18258) 

Additional  information:  Results  of  the 

Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24,  1982  (47  FR  27430).  on 
October  14.  1982  (47  FR  46043).  and 
on  December  5,  1985  (50  FR  49861). 
This  rulemaking  involves  coordination 
with  the  Minerals  Management  Service 
of  the  Department  of  the  Interior.  This 
project  was  formerly  titled  California 
Offshore  Routing  System. 

Agency  Contact:  Margie  Uegy.  Project 
Manager.  G-NSR-3.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 


Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-0415 

RIN:  2115-AB29 

2356.  INCORPORATION  OF 
AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  FOR 
SAFETY  OF  UFE  AT  SEA.  1974  (83- 
043) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223:  46  USC 

3703 

CFR  Citation:  46  CFR  50;  46  CFR  52: 
46  CFR  56;  46  CFR  58;  46  CFR  SI;  46 
CFR  111 

Legal  Deadline:  None 

Abatract:  This  project  would 
incorporate  the  provisions  of  chapters 
II-l.  n-2.  and  V  of  the  Safety  of  Li£s 
at  Sea.  1974  International  Convention 
(SOLAS  74).  These  provisions  generally 
provide  for  acceptance  of  technology 
which  is  standard  industry  practice, 
such  as  use  of  plastic  pipe  in  some 
places  and  common-rail  bilge  and 
ballast  systems. 

Timetable: 


Action 


FR  one 


NPRM  09/2&90   55  FR  39638 

NPRM  Comment         12/27/90 

Period  End 
Next  Action  Undetermined 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
09/28/90  (55  FR  39638) 

Additional  Information:  Formerly  tided 
"Reassessment  of  Coast  Guard  Marine 
Engineering  Regulations  •  Incorporation 
of  SOLAS  74  Amendments" 

Agency  Contact:  LCDR  R.  Dent.  Project 
Manager,  G-MTH-2,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington,  DC 
20593^001,  202  267-2997 

RIN:  2115-AB41 

2357.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1321;  33  USC 
1902;  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  ISl 

Legal  Deadline:  None 

Abatract:  Tliis  rulemaking  would 
implement  various  provisions  of  the 


International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
1973.  as  modified  by  the  Protocol  of 
197S  Relating  Thereto  (MARPOL 
73/78).  These  proposed  changes  are 
largely  editorial. 

Timetable: 


Action 


FR  CM* 


NPRM  02A)7/Q6    51  FR  4768 

NPRM  Comment        03/24«6 

Penod  End 
Next  Acdon  Undetsrmtned 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
02/07/86  (51  FR  4768) 

Additional  Information:  Formerly 
entitled  MARPOL  Pollution  Prevention 
Regulations. 

Agency  Contact:  LCDR  M.  McEwen. 
Project  Manager.  G-MER-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-0421 

RIN:  2nS-ACll 


2358.  UNINSPECTED  VESSEL 
EMERGENCY  POSITION  INDICATING 
RADIO  BEACONS  (EPIRBS)  (87-016) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  4102;  PL  100- 
540 

CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None 

Abatract:  As  a  result  of  the  passage  of 
Public  Law  100-540.  EPIRBs  will  be 
required  on  each  manned  uninspected 
vessel  operating  on  the  high  seas  or 
beyond  three  miles  from  the  coast  line 
of  the  Great  Lakes.  On  August  17. 1988. 
the  Coast  Guard  published  a  rule  to 
require  EPIRBs  on  certain  fishing 
vessels.  This  action  extended  the 
requirements  of  the  August  1988  rule 
as  required  by  PL  100-540. 

Tinwtable: 


Action 

Oa«e 

FRCHa 

NPRM 

04/19/90 

55  FR  14922 

NPRM  Comment 

06/18/90 

Period  End 

PartJaJ  Final  Action 

03/10/93 

58  FR  13364 

Effactiva  04/26.'93 

PartaJ  Final  Actton 

OS/11/93 

58  FR  27658 

Correction 

SNPRM 

11/00/93 

Small  EntMaa  Affected:  None 

Government  Levela  AfTaded:  None 
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itoatysia:  Regulatory  Evaluation 
03/10/93  (58  FR  13364) 

Additional  Information:  Although  this 
ection  extended  the  requirements  of  the 
August  17  rule  for  most  of  this  class 
of  vessels,  in  a  separate  action  the 
Coast  Guard  suspended  the  effective 
date  for  owners  of  small  vessels  so  as 
to  avoid  the  cost  of  a  Category  1  EPIRB 
while  alternatives  are  considered  for 
them  (04/19/90,  55  FR  14920).  This 
project  was  divided  into  two  parts.  A 
final  rule  covered  the  noncontroversial 
aspects.  An  SNPRM  will  make 
alternative  proposals  for  other  vessels 
not  covered  by  the  Hnal  rule. 

Agency  Contact:  ENS  Steve  Ober. 
Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-1444 

RINr2115-AC69 

2359.  ANCHORAGE  REGULATIONS 
(86-079) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  471;  33  USC 
2030;  33  use  2035 

CFR  Citation:  33  CFR  165;  33  CFR  110 

Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory,  obsolete,  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format;  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  110-Special  Anchorage 
Areas  and  Part  111-- Anchorage 
Grounds. 

Timetable: 


Action 


Date 


FR  Cite 


03/11/88    53  FR  7949 
05/11/88 


12/05/88    53  FR  48935 


NPRM 

NPRM  Comment 

Period  End 
^NPRM  Expanding 

Revisions  - 

Comments  by 

02/03/89 
Next  Acton  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AC96 


2360.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (89-014) 

Significance:  NonsigniHcant 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final.  Statutory,  ]u.ne 

15,  1989. 

See  discussion  in  the  Abstract. 

Abstract:  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  from  transporting  municipal 
and  commercial  waste  unless  they  have 
a  permit  and  display  a  number.  The 
Act  requires  the  permit  and  number 
240  days  after  ennctment.  This  interim 
rule  implemented  these  provisions  of 
the  Act  and  requested  comments. 

Timetable: 


Action 


Data  FR  Cite 


(nlenm  Final  Rule        05/24'89    54  FR  22546 
Correction  to  Interim    06/05/89    54  FR  24078 

Firkal  Rule 
Nexl  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/89  (54  FR  22546) 

Additional  Information:  Further  action 
pends  Environmental  Protection 
Agency's  regulatory  decisions  and/or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  appeal  process 
for  denial  or  revocation.  This  project 
was  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

Agency  Contact:  Janice  Jackson. 
Project  Manager,  G-MEP-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-6714 

RIN:  2115-AD23 


2361.  CHESAPEAKE  BAY  TRAFFIC 
SEPARATION  SCHEME  (90-039) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1223(c) 

CFR  Citation:  33  CFR  167 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  conducted 
a  study  of  the  need  for  port  access 
routes  for  the  approaches  to 
Chesapeake  Bay.  Virginia.  (Notice  of 
study  results  published  July  13. 1989. 
54  FR  29627.)  The  study  concluded 
that  the  southern  approach  part  of  the 
traffic  separation  scheme  should  be 


reconfigured  to  incorporate  a  proposed 
deep-water  route  for  inbound  and 
outbound  vessel  traffic.  This  propcsaJ 
would  implement  that 
recommendation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/06/90    55  FR  26666 
11/06/90 


12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nor.e 

Analysis:  Regulatory  Evaluation 
09/06/90  (55  FR  36666) 

Agency  Contact:  Margie  Hegy,  Pro;eci 
Manager.  G-NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-0415 

RIN:  2115-AD43 

2362.  NATIONAL  VESSEL  TRAFFIC 
SERVICE  (VTS)  REGULATIONS  |9&- 
020) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  26;  33  CFR  160, 
33  CFR  161;  33  CFR  162;  33  CFR  164; 
33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  proposal  would  drcw  £  J 
the  Vessel  Traffic  Service  (VTS) 
regulations  into  one  part  in  the  Ccce 
of  Federal  Regulations  (33  CFR  Part 
161)  and  redesignate  regulations  no! 
pertaining  to  all  VTS  users  to  other 
parts  of  title  33  CFR.  It  would  require 
certain  classes  of  vessels  operating  in 
any  U.S.  port  or  harbor  to  comply  with 
VTS  measures  prior  to  entry  and  while 
navigating  in  a  VTS  area. 

Timetable: 


Action 


Date 


FR  C^te 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


08/01/91  5€FR36S:0 
08/16/91  56  FR  IZ^B 
09/30/91 


12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anatyais:  Regulatory  Evaluation 
08/01/91  (56  FR  36910) 

Agency  Contact:  Irene  Hofibnan, 

Project  Manager,  G-NVT,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
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Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-6277 

RIN:  211S-AOS6 


2363.  REGULATED  NAVIGATION 
AREA;  PUGET  SOUND,  WASHINGTON 
(13-9(M)3) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  [)eadllne:  None 

Abstract:  The  Coast  Guard  has 
proposed  to  amend  the  regulations  for 
the  Regulated  Navigation  Area  (RNA) 
of  Puget  Sound.  An  SNPRM  addressed 
changes  subsequent  to  the  NPRM. 

Timetable: 


Action 


FRCN* 


Action 

CM* 

FRCH* 

NPRM 

10/01/90 

55  FR  39986 

NPRM  Comment 

11/15/90 

PenodEnd 

SNPRM;  Comment 

07/31/91 

56  FR  36121 

Period  End 

08/30/91 

Final  Action 

11/00/93 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
C7'31/91  (56  FR  36121) 

Agency  Contact:  CDR  Michael  J. 
Haucke,  Project  Manager,  USCG  Puget 
Sound  Vessel  Traffic  Service, 
Department  of  Transportation,  U.S. 
Coast  Guard.  1519  Alaskan  Way  South. 
Seattle,  Wasliington  98134.  206  286- 
5640 

RIN:  2115-AD86 

2364.  OVERRLL  DEVICES  (CGO  90- 
071  A) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  155  to  156 

Legal  Deadline:  Final,  Statutory. 
August  18. 1991. 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  use 
of  overfill  devices.  This  proposal  would 
implement  the  provisions  of  this  Act. 

Timetable: 


NPRM  Comment         03/15/93 
PertodEnd 

Fmal  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/93  (58  FR  4040) 

Agency  Contact:  R.  Crenwelge.  Project 
Manager.  G-MS-1,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-6220 

RIN:  2115-AD87 

2365.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGO  91-035) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  2713;  33  USC 
2714 

CFR  Citation:  33  CFR  136 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  section  1013  (Claims 
Procedures)  and  section  1014 
(Designation  of  Source  and 
Advertisement)  of  the  Oil  Pollution  Act 
of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  interest.  However, 
few  comments  were  received  on  the 
interim  final  rule  and  there  has  been 
limited  claims  activity.  Since  the  final 
rule  will  consist  of  minor  clarifications 
and  editorial  corrections,  this  action  is 
now  considered  nonsignificant. 

Tlmetat>le: 


Action 


Oat* 


FR  CIta 


Interim  Final  Rule 
Interim  RnaJ  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/12/92 

09.^9/92 

12/10/92 


12/00/93 


57  FR  36314 
57  FR  41104 


Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 


Action 


NPRM 


Agency  Contact  L  E.  Bufgess.  Project 
Manager.  National  Pollution  Fund 
Center.  Department  of  Transportation. 
U.S.  Coast  Guard.  4200  Wilson  Blvd. 
Suite  1000.  Arlington.  VA  22203-1804. 
703  235-4796 

01/12/93   58  FR  4040       RIN:  2115-AD90 


FRClte 


2366.  PERIODIC  GAUGING  OF 
PLATING  THICKNESS  OF 
COMMERaAL  VESSELS 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  Citation:  46  CFR  30;  46  CFR  32 

Legal  Deadline:  Final.  Statutory, 
August  18,  1991. 

Abstract:  This  rulemaking  applies  to 
vessels  constructed  or  adapted  to  cany 
oil  in  bulk  or  as  cargo  residue  and 
requires  that  minimum  standards  for 
plating  thickness  be  estabUshed.  It  also 
requires  periodic  gauging  of  the 
applicable  vessels  that  are  more  than 
30  years  old.  The  purpose  of  these 
regulations  is  to  prevent  oil  leaks  from 
cracks  in  hull  plating. 

TImetalito: 


Action 


Date 


FR  Cite 


03/23«3   58  FR  15740 
05/07/93 


NPRM 

NPRM  Comment 
PertodEnd 

Final  Action  12'00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Anatysla:  Regulatory  Evaluation 
03/23/93  (58  FR  15740) 

Agency  Contact:  Mr.  Jordan.  Project 
Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-8751 

RIN:  2115-AD99 

2367.  REGULATED  NAVIGATION 
AREA:  PUGET  SOUND  AND  STRAIT 
OF  JUAN  DE  FUCA,  WA;  GRAYS 
HARBOR,  WA;  COLUMBIA  RIVER  AND 
WILLAIMETTE  RIVER,  OR;  YAQUINA 
BAY,  OR;  UMQUA  RIVER.  OR;  COOS 
BAY,  OR 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  would  reqiiire  an 
emergency  towlina  on  tank  barges 
while  transiting  certain  port  areas  of 
the  Pacific  Northwest,  to  prevent 
discharges  of  oil  or  other  hazardous 
substances  dtiring  transport. 

Timetai>le: 


Action 


FR  CAe 


NPRM 


10/24^91    56  FR  55104 
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DOT— USCG 


Rnal  Rule  Stage 


Action 


DM*  FRCtte 


NPRM  Comment        01/07/92 

P»r«odEnd 
Next  Adkm  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/24/91  (58  FR  55104) 

Agency  Contact:  CSR  W.  O.  Harper. 

Proiect  Officer.  Department  of 
Transportation,  U.S.  Coast  Guard. 
Thirteenth  Coast  Guard  District.  915 
Second  Avenue.  Seattle.  WA  98174- 
1067.  206  553-1711 

RIN:  2115-AE06 

2368.  UNNECESSARY  DRAWBRIDGE 
OPENING  (91-059) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR 117 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
33  CFR  117.11  to  prevent  unnecessary 
drawbridge  openings  and  add  a 
defoiitioas  section.  This  revision  would 
prohibit  a  vessel  owner  or  operator 
frocD  signaling  a  drawbridge  to  open 
whan  sufficient  clearance  is  provided 
for  the  vessel  to  pass  safely.  It  would 
also  prohibit  signaling  for  the  bridge  to 
open  when  there  is  no  intention  to  pass 
through. 

TlmetaUe: 


Action 


Oirte  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/08/93    58  FR  36629 
08/23/93 

12^/93 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36629) 

Agency  Contact-  Larry  Tyssens. 
Project  Manager.  G-NBR-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-0376 

RIN:  2115-AE14 

2369.  REFUSE  RECORDKEEPING  FOR 
SHIPS 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1903(b) 

CFR  Citation:  33  CFR  151.55 


Legal  Deadline:  Final,  Statutory, 
December  29. 1988. 

Abstract:  This  regulation  would  require 
certain  U.S.  vessels  and  fixed  or 
floating  platforms  to  keep  records  of 
refuse  discharges.  This  record  is 
mandated  by  tiie  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987.  The  regulation  woidd  require  that 
certain  information  be  recorded  and 
kept  on  board  the  vessel.  The 
regulation  does  not  prescribe  what 
format  should  be  used  or  that  a 
standard  book  be  purchased  to  log 
entries.  The  action's  potential  costs 
should  be  minimal  and  result  from 
recordkeeping.  This  rulemaking  action 
should  reduce  the  number  of  illegal 
discharges  of  garbage,  provide 
information  for  enforcement,  and  assist 
the  Coast  Guard  in  its  studies  of  the 
methods  of  disposal  being  used,  the 
problems  encountered  in  port,  and  the 
amoimts  of  garbage  being  generated  at 
sea. 

Timetable: 


Action 


Date  FR  Cite 


05/20/93    58FR29482 
07/06/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govermnent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/20/93  (58  FR  29482) 

>^ency  Contact:  LT  Jonathen  C 
Burton,  Project  Manager,  G-MEP. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington.  DC  20593-0001.  202  267* 
6714 

RIN:  2115-AE17 

2370.  FEDERAL  PILOTAGE 
REQUIREMENT  FOR  FOREIGN  TRADE 
VESSELS  (92-061) 

Significance:  Nonsignificant 

Legal  Autfwrtty:  46  USC  2103:  46  USC 
3703;  46  USC  8105;  46  USC  6502;  46 
USC  8503 

CFR  OMion:  46  CFR  1.45:  46  CFR 
1.46:  46  CFR  1001 

Legal  Degdllne:  None 

Abstract:  The  Coast  Guard  is  proposing 
to  require  Federal  pilots  for  foreign 
trade  vessels  navigating  at  certain 
o&hore  marine  oil  terminals  located 
within  the  U.S.  navigable  waters  of  the 
States  of  California  and  Hawaii,  or 


while  making  intraport  transits  within 
certain  designated  waters  of  the  States 
of  New  York  and  New  Jersey,  or  while 
transiting  certain  designated  waters  of 
the  State  of  Massachusetts. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


07/09/93  58  FR  36914 
07/28/93  58  FR  40468 
09A)7/93 

01/00/94 


Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36914) 

Agency  Contact:  J.  Bennett,  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard.  2100  Second  Street 
SW.,  Washington.  DC  20593-0001.  202 
267-6102 

RIN:  2115-AE28 

2371.  RECREATIONAL  VESSEL  FEE 
AMENDMENTS  (92-066) 

Significance:  Nonsignificant 

Legal  Autiwrity:  46  USC  2110 

CFR  Citation:  33  CFR  1.30 

Legal  Deadline:  None 
Statute  enacted  11/05/92  made  changes 
in  the  statutory  applicability  of  the 
RVF,  effective  10/01/92. 

Abstract:  The  Coast  Guard  is  changing 
the  categories  of  recreational  vessels 
subject  to  the  recreational  vessel  fee 
(RVF).  A  recent  legislative  amendment 
reduces  the  number  of  recreational 
vessels  subject  to  the  annual  fee  by 
changing  the  vessel  length  categories  in 
fiscal  years  1993  and  1994  and  by 
repealing  the  fee  entirely  for  fiscal  year 
1995.  This  rubmaking  amends  the  RVF 
regulations  to  reflect  this  phased-out 
repeal  of  the  annual  fee. 

Timetable: 


Action 


FR  Cite 


02/17/93    58  FR  8884 
05/18«J 


Interim  RnsI  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Analysis:  Regulatory  Evaluation 
02/17/93  (58  FR  8884) 

Agency  Contact:  Carltm  Peny,  Project 
Manager.  G-NAB.  Department  of 
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DOT— USCG 


Final  Rule  Stage 


Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0979 

RIN:  2115-AE32 

2372.  FEDERAL  WATER  POLLUTION 
CONTROL  ACT  CLASS  II  CIVIL 
PENALTIES  (CGD  91-228) 
Significance:  Nonsignificant 
Legal  Authority:  PL  101-380 
CFR  Citation:  33  CFR  20 
Legal  Deadline:  None 

Abstract:  The  action  would  promulgate 
rules  of  procedures  for  cases  in  which 
the  Coast  Guard  seeks  to  assess  Class 
II  civil  penalties  in  accordance  with 
section  4301  of  the  Oil  Pollution  Act 
of  1990 

Timetable: 


Action 


Data 


FR  CIta 


Intenm  Final  Rule        04/06/93    58  FO  17926 
Final  Action  10/00.93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/06/93  (58  FR  17926) 

Agency  Contact:  Pam  Pelcovits.  Project 
Manager,  G-MS-1,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6823 

RIN:  2n5-AE33 

2373.  BULK  HAZARDOUS  MATERIALS 
(92-100)  AND  NOXIOUS  LIQUID 
SUBSTANCES  LIST  (92-1 OOA) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1321;  46  USC 

3507 

CFR  Citation:  33  CFR  151.  46  CFR  30; 
46  CFR  98;  46  CFR  147;  46  CFR  150; 
46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 

Abstract:  These  actions  would  add  new 
bulk  hazardous  liquids  and  noxious 
liquid  substances  to  the  Code  of 
Federal  Regulations  and  make  minor 
technical  changes  and  corrections. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/24/93  158  FR  29890) 
Additional  Information:  The  NPRMs  of 
5/24/93  inadvertently  used  RIN  2115- 
AC35,  a  previously  completed  action 
There  were  two  NPRMs  published 
consecutively  on  5/24/93  for  action: 
Bulk  Hazardous  Materials  started  on 
page  29890  and  Noxious  Liquid 
Substances  on  page  29940. 

Agency  Contact:  Curtis  Payne.  Project 
Manager.  G-MTH,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-1577 

RIN:  2115-AE35 

2374.  NEW  YORK  VESSEL  TRAFFIC 
SERVICE  (CGD  92-052) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  161 

Legal  Deadline:  None 

Abstract:  This  action  will  expand  the 
boundaries  of  Vessel  Traffic  Service 
New  York  (VTSNY)  to  incorporate 
expanded  surveillance  capability  as  it 
becomes  operational. 

Timetable: 


Action 


Data 


FR  Cita 


05/24/93    58  FR  29890 
07/08/93 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 


CFR  Citation:  46  CFR  78;  46  CFR  97 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
regulations  prescribing  the  type  of 
officials  that  may  be  allowed  in  the 
pilothouse  or  on  the  navigation  bridge 
of  vessels  while  underway  to  include 
National  Transportation  Safety  Board 
(NTSB)  personnel.  This  access  is 
necessary  for  marine  accident 
investigations  and  familiarization  of 
vessels,  navigation  procedures,  and 
waterways. 

Timetable: 


Action 


Date 


FR  CIta 


05/2&93    58  FR  30098 
07/09/93 

09/01/93    58  FR  46081 
10/18/93 


NPRM 

NPRM  Comment 

Period  End 
tntenm  Final  Rule 
tntenm  Final  Rule 

Effective 

Smalt  Entitles  Affected:  Nona 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/01/93  (58  FR  46081) 

Agency  Contact:  Irene  Hoffinan. 

Project  Manager.  G-NVT.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6277 

RIN:  2115-AE36       ' 

2375.  AUTHORIZATION  FOR  NTSB 
OFFICIALS  TO  BE  ALLOWED  IN  THE 
PILOTHOUSE  OR  ON  THE 
NAVIGATION  BRIDGE  OF  MERCHANT 
VESSELS  WHILE  UNDERWAY  (CGD 
91-023) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  132l());  46 
USC  3306;  46  USC  6101 


Action 


Date 


FR  Cite 


11/05/92    57  FR  52748 
12/21/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/05/92  (57  FR  52748) 

Additional  Information:  The  NPRM  was 
inadvertently  published  under  RIN 
2115-AD85,  a  completed  action.  The 
correct  RIN  is  2115-AE38. 

Agency  Contact:  Justine  Bunnell, 

Project  Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0238 

RIN:  2115-AE38 

2376.  e  CLASS  ii  CIVIL  PENALTIES 
(91-228) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1321;  42  USC 

9609 

CFR  Citation:  33  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 
amended  the  Federal  Water  Pollution 
Control  Act  to  create  three  classes  of 
civil  penalties:  class  I,  class  II,  and 
judicial.  This  project  establishes  the 
administrative  procedures  for  assessing 
class  n  civil  penalties. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule        04/06/93   58  FR  17925 
Final  Acton  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/06/93  (58  FR  17926) 
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OOT-USCG 


Final  Rule  Stage 


Agenq^  Contact:  George  Jordan. 

Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SVV.,  Washington.  DC 
20593-0001.  202  267-6823 

BIN:  2115-AE39 


2377.  •  REGULATED  NAVIGATION 
AREA:  KING'S  BAY,  GEORGIA 

Significance:  Nonsignificant 

Lagai  Authority:  33  USC  1225;  33  USC 
1231:  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Atwtract:  The  Coast  Guard  established 
a  regulated  navigation  area  in  1984  to 
minimize  the  effects  of  wakes  on  the 
drydock  ARDM  1  OAKRIDGE.  Since 
then,  the  construction  of  the  Magnetic 
Silencing  Facility  and  the  related 
activities  associated  with  it  have 
increased  the  size  of  the  regulated 
navigation  area  which  is  necessary  to 
pnotect  workers.  The  rule  extends  by 
approximately  700  yards  the  southern 
boundary  of  the  bare  steerageway 
regulated  na\igation  area  in  the  vicinity 
of  the  entrance  to  King's  Bay.  Georgia. 


Timetable: 


Action 


Date  FR  Cita 


Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulator}'  Evaluation 
10/00/93 

Agency  Contact:  LT  E.  Gray,  Project 
Manager.  Department  of  Transportation, 
U.S.  Coast  Guard.  Seventh  Coast  Guard 
District.  909  SE  First  Avenue,  Miami, 
FL  33131-3050.  305  536-5621 

RIN:  2115-AE42 

2378.  •  INLAND  WATERWAYS 
NAVIGATION  REGULATIONS; 
CONNECTING  WATERS  FROM  LAKE 
HURON  TO  LAKE  ERIE;  GENERAL 
RULES  (93-024) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  proposing 
to  amend  the  class  of  vessels  to  which 
navigation  restrictions  are  applicable  in 
the  Blue  Water  Bridge  area  of  the  St. 
Clair  River.  Under  these  restrictions 


vessels  of  20  meters  or  more  in  length 
and  commercial  vessels  more  than  8 
meters  in  length  engaged  in  towing  (33 
CFR  162.130(b)(3))  may  not  overtake, 
come  about,  or  meet  within  the  traffic 
zone.  This  proposal  would  lift  these 
restrictions  from  sailing  vessels  20 
meters  or  less  in  length  and  power- 
driven  vessels  of  55  meters  or  less  in 
length  without  a  tow.  This  proposal 
would  also  impose  the  navigation 
restrictions  on  all  commercial  vessels 
engaged  in  towing  another  vessel 
astern,  alongside,  or  by  pushing  ahead, 
regardless  of  size. 

Timetable: 


Action 


Data 


FR  Cita 


08/12/93    58  PR  42913 
09/27/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetanmtned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/93  (58  FR  42913) 

Agency  Contact:  Irene  Hoffinan, 

Project  Manager.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-6277 

RIN:  2115-AE50 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U^.  Coast  Guard  (USCG) 


Completed  Actions 


2379.  4-PROGRAMS  FOR  CHEMICAL 
DRUG  AND  ALCOHOL  TESTING  OF 
COMMERCIAL  VESSEL  PERSONNEL 
(MH)53) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract:  This  action  revised  the 
conditions  imder  which  commercial 
vessel  personnel  may  be  excepted  firom 
pre-employment  and  periodic  chemical 
tufting  for  dangerous  drugs,  to  provide 
rtlief  from  the  unnecessary,  repetitive 
testing  required  by  the  current  rules. 
It  also  made  technical  amendments  to 
correct  errors  in  certain  references  to 
the  Department  of  Transportation's 
drug  testing  procedures  regulations. 
This  action  was  considered  significant 
because  of  controversy  surrounding 


chemical  drug  testing,  substantial 
public  interest,  and  litigation. 

Tlmetal>le: 


Action 

Data 

FR  Cita 

UPf^M 

02/19/91 

56  FR  6778 

NPRM  Correction 

04/04/91 

56  FR  13854 

NPRM  Comment 

04/05/91 

Period  End 

FinaJ  Action 

05/28/93 

58  FR  31104 

Final  Action  Effective  06/28/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
05/28/93  (58  FR  31104) 

Agency  Contact:  LCDR  Mark 
Grossetti.  Project  Manager,  G-MMI. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001,  202  267- 
1421 

RIN:  2115-AD63 


2380.  -t-DRAWBRIDGE  OPERATION 
REGULATK}NS;  POTOMAC  RIVER, 
DISTRICT  OF  COLUMBIA 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-587 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  Other,  Statutory.  May 

5.  1993. 

Coast  Guard  Authorization  Act  of  1992 

required  issuance  of  ANPRM  by 

05/05/93. 

Abstract:  Pursuant  to  the  Coast  Guard 
Authorization  Act,  an  ANPRM  was 
published,  soliciting  comments  on 
whether  to  require  24  hours'  advance 
notice  by  owners  and  operators  of 
commercial  vessels  of  a  requested 
opening  of  the  Woodrow  Wilson 
Bridge.  The  action  was  considered 
significant  because  of  substantial  public 
interest.  In  view  of  comments  received, 
the  Coast  Guard  determined  that  this 


56682  Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda 


DOT— USCG 


Completed  Actions 


rulemaking  was  not  necessary  and  the 
proposal  was  withdrawn. 

Timetable: 


Legal  Auttiortty:  50  USC 191;  33  USC 
1231 

CFR  Citation:  33  CFR  6 


Action 


Data         FR  Cita       Legal  Deadline:  None 


02/02/93    58  FR  6766 
04/05/93 


ANPRM 
ANPRM  Comfpent 

Period  End 
Witfidrawn  09/07/93    58  FR  47068 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  B.  Deaton, 

Project  Manager,  Fifth  Coast  Guard 
District,  Department  of  Transportation, 
U.S.  Coast  Guard,  Federal  Building.  431 
Crawford  Street,  Portsmouth,  Virginia 
23704-50G4,  804  398-6222 

RIN:  2115-AE31 

2381.  PERSONAL  FLOTATION  DEVICE 
COMPONENTS  (84-068) 

Significance:  Nonsignificant 

Ugal  Authority:  46  USC  3306(a):  46 
USC  4104;  46  USC  4302 

CFR  Citation:  46  CFR  164;  46  CFR  160 

Legal  Deadline:  None 

AtMtract:  This  project  added  state-of- 
the-art  synthetic  materials  as  standard 
components,  added  performance 
requirements  for  nonstandard 
components,  and  upgraded  outdated 
requirements. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

11/13/89 

54  FR  47234 

NPRM  Comment 

01/12/90 

54  FR  47234 

Period  End 

Final  Action 

05/20.93 

58  FR  29488 

Final  Rule  Correction  06/09.93 

58  FR  32416 

Rnal  Action  Effective 

11/16/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg'alatory  Evaluation 
05/20/93  (58  FR  29488) 

Agency  Contact:  Ens.  |.  Johnson, 

Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-1444 

RIN:  2115-AB70 

2382.  DELEGATION  OF  AUTHORITY 
TO  AREA  COMMANDERS  WHEN 
FUNCTIONING  AS  MARITIME 
DEFENSE  ZONE  COMMANDERS  (CGD 
87-065) 

Significance:  Nonsignificant 


Abatract:  Following  the  1986 
reorganization  of  the  Coast  Guard,  Area 
Commanders  do  not  have  authority  to 
establish  seoirity  zones,  control 
vessels,  or  perform  other  necessary 
actions.  This  rule  was  to  delegate  that 
authority  to  the  Area  Commanders. 
Since  the  role  of  Maritime  Defense 
Zone  Conmianders  is  undergoing 
review,  this  project  has  been 
termiuated. 

Timetable: 


Action 


Data 


FR  Cita 


Action  Tenminated       08/09/93 
Small  Entities  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact:  Gary  Chappell. 

Project  Manager,  G-MPS-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0491 

RIN:  2115-AC8a 


2383.  ACCESS  DOCUMENTS  TO 
WATERFRONT  FAaLmES  (88-097) 

Significance:  Nonsignificant 

Legal  Authority:  EO  10277 

CFR  Citation:  33  CFR  125 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
reempha  sized  the  Port  Security  Card  as 
an  access  control  document  rather  than 
a  personal  identification  document. 
However,  the  Coast  Guard  encourages 
the  facility/vessel  owner-operators  to 
implement  their  own  identification 
card  system  which  the  Commandant  of 
the  Coast  Guard  could  accept  under  33 
CFR  6.10- Tin  lieu  of  the  requirements 
under  33  CFR  125. 

Timetable: 


Action 


Data 


FR  Cita 


Action  Tetminalsd       07/14/93 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Mr.  Lyons,  Project 
Manager,  G-MPS-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0475 

RIN:  2115-AD14 


2384.  REGULATED  NAVIGATION 
AREAS;  BROWNSVILLE  SHIP 
CHANNEL  (8-89-01) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  In  recent  years  the  port  of 
Brownsville,  Texas,  has  experienced 
several  casualties  involving  vessels  to 
be  scrapped.  This  proposal  was  to  limit 
the  possibility  of  future  casualties  by 
requiring  advance  notice  of  arrival  and 
inspection  for  watertight  integrity  and 
the  presence  of  hazardous  gas.  The 
proposed  regulated  navigation  area  is 
being  considered  for  incorporation  into 
a  larger  RNA.  Therefore,  this  project 
was  terminated. 

Timetable: 


Action 


Data 


FR  Ota 


Action  Temninated       07/14/93 
Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  LT  Kelly  Roberts. 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard, 
U.S.C.G.  Marine  Safety  Office,  P.O.  Box 
1621.  Corpus  Christi,  TX  78403-1621, 
512  888-3192 

RIN:  2115-AD21 

2385.  REQUIREMENTS  FOR  CARGO 
UGHTERING  OPERATIONS  (CGD  90- 
052) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  13121]) 

CFR  Citation:  33  CFR  156 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
requires  that  hghtering  operations 
conducted  from  12  to  200  nautical 
miles  oU  the  coast  be  conducted  in 
accordance  with  applicable  portions  of 
the  pollution  prevention  requirements 
in  33  CFR  subchapter  O.  Lightering 
operations  past  12  miles  have  increased 
in  frequency  and  there  is  reason  to 
believe  the  trend  will  continue.  This 
action  requires  that  these  offshore 
lightering  operations  be  conducted  with 
at  least  minimal  safety  standards. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


01/05/93    58FR452 
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Action 


Data  FR  Cita 


NPRM  Comment         02/19/93 

Period  End 
Final  Action  09/15/93    58  FR  48434 

Final  Action  Effective  10/15/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/15/93  (58  FR  48434) 

Additions!  information:  Formerly  titled 
Lightering  of  Oil  and  Hazardous 
Material  Cargo. 

Agency  Contact:  Joan  Tilghman, 

Project  Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6401 

RM:  2115-AD68 

2386.  BALLAST  WATER 
MANAGEIMENT  FOR  VESSELS 
ENTERING  THE  GREAT  LAKES  (91- 
066) 

Significance:  Nonsignificant    ■ 

Legal  Auttiority:  PL  101-646 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final,  Statutory, 
November  29,  1992. 

Abstract:  This  action  adopted 
regulations  to  control  ballast-water 
discharges  in  the  Great  Lakes  as 
required  by  tbe  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act 
of  1990,  which  charged  the  Coast  Guard 
to  issue  voluntary  guidelines  and  then 
regulations  within  24  months  of 
enactment. 

Timetable: 


Action 


Data  FR  Cita 


10/02/92    57  FR  45591 
11/17/92 


UPBM 

NPRM  Comment 

Period  End 
Final  Action  04/08/93    58  FR  18330 

Final  Action  Effective  05/10/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/08/93  (58  FR  18330) 

Additional  Information:  Joint  U.S.- 
Canadian voluntary  guidelines  were 
published  on  03/15/91  (56  FR  11330). 
This  project  was  formerly  entitled, 
Control  of  Discharge  of  Ballast  Water 
Containing  Harmful  Marine  Organisms. 

Agency  Contact:  LT  Jon  Burton, 

Project  Manager,  G-MEP-1,  Department 


of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  202  267-0426 

RIN:  2115-AD80 


2387.  USE  OF  AUTOMATIC  PILOT; 
AREA  RESTRICTIONS  AND 
PERFORMANCE  REQUIREMENTS  (91- 
204) 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  Other,  Statutory, 
February  18, 1991. 
USCG  was  to  initiate  rulemaking  by 
Februeiy  1991. 

Abstract:  This  action  requires  tankers 
of  1,600  or  more  gross  tons,  when 
operating  in  U.S.  navigable  waters,  to 
navigate  with  two  officers  on  the  bridge 
and  an  adequate  engineering  watch, 
including  a  licensed  engineer  in  the 
machinery  spaces.  Restrictions  are  also 
imposed  on  use  of  an  auto  pilot  by 
these  tankers. 

Timetable: 


Action 


Data  FR  Cha 


01/06/92    57FR514 
03^06/92 

10/02/92    57  FR  45667 


05/10/93    58  FR  27628 
07/06/93    58  FR  36141 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment 

Period  End 

12/01/92 
Final  Action 
Final  Rule;  Partial 

Suspension  of 

Effectiveness 
Final  Action  Effective  07/09/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/93  (58  FR  27628) 

Additional  Information:  The  issues  of 
imattended  engine  rooms  (RIN  2115- 
AE12)  and  a  second  licensed  officer  on 
the  bridge  (RIN  2115-AE03)  were 
consolidated  into  this  action.  Further 
rulemaking  on  integrated  navigation 
systems  will  be  initiated  under  a  new 
RIN. 

Agency  Contact:  LCDR  Paul  Jewell, 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6746 

RIN:  2115-AEOO 


2388.  A  SECOND  UCENSED  OFFICER 
ON  TANKER  BRIDGE 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-380;  46  USC 
8502 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Other,  Statutory, 
February  18,  1991. 
US  Coast  Guard  was  to  initiate 
rulemaking  by  February  1991. 

Abstract:  This  regulation  designates  the 
waters  on  which  certain  tankers  must 
have  on  the  bridge  a  master  or  mate 
licensed  to  direct  and  control  their 
vessel  who  is  separate  and  distinct 
from  the  required  pilot.  This  project 
was  consolidated  into  RIN  2115-AEOO 
for  final  action  in  the  completed 
portion  of  this  agenda. 

Timetable: 


Action 


Date 


FR  Cita 


10/02/92    57  FR  45664 
12/01/92 


NPRM 

NPRM  Comment 

Period  End 
Consolidated  Into  RIN  05/10/93   58  FR  27628 

2115-AEOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/93  (58  FR  27628) 

Agency  Contact:  LCDR  Paul  Jewell, 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6742 

RIN:  2115-AE03 

2389.  FIXED  RED  AND  GREEN 
LATERAL  UGHTS  STRUCTURES  IN 
THE  WESTERN  RIVERS  (91-049) 

Significance:  Nonsignificant 

Legal  Authority:  14  USC  85;  33  USC 
1233;  43  USC  1333 

CFR  Citation:  33  CFR  62;  33  CFR  64 

Legal  Deadline:  None 

Abstract:  This  action  was  to  amend  33 
CFR  62.51  to  allow  for  fixed  red  and 
green  lateral  lights  on  structures 
(mainly  wharves  and  piers)  in  the 
Western  Rivers  Marking  System.  This 
project  was  terminated.  This  issue  will 
be  addressed  in  a  different  maimer  in 
a  forthcoming  regulatory  project. 

Timetable: 


Action 


Data 


FR  Cite 


Action  Terminated       07/14/93 
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Small  Entlttes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  LTJG  Gujron,  Project 
Manager,  G-NSR-1.  I)epartment  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-0411 

RIN:  2115-AE08 

2390.  GULF  INTRACOASTAL 
WATERWAY  (91-050) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  2071 

CFR  Citation:  33  CFR  89 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
relieves  tow  operators  on  the  Gulf 
Intracoastal  Waterway  of  the 
requirement  to  show  a  masthead  light, 
except  when  crossing  major  waterways, 
by  making  the  Gulf  Intracoastal 
Waterway  subject  to  In  land  Rule  24(i). 

Timetable: 


Action 

Date 

FR  CIta 

NPRM 

09/18/92 

57  FR  43169 

NPRM  Comment 

11/17/92 

Period  End 

Rnal  Action 

05/10/93 

58  FR  27624 

Final  Action  Effective 

07/09/93 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/93  (58  FR  27624) 

Agency  Contact:  Jon  Epstein,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-0352 

RIN:  2115-AE09 

2391.  UNATTENDED  ENGINE  ROOM 

(91-203) 

Significance:  NonsigniScant 

Legal  Authority:  PL  101-380 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  regulation  project 
defines  the  conditions  and  designates 
the  waters  upon  which  tankers  may 
operate  with  an  unattended  engine 
room.  The  SNPRM  revised  the  NPRM 
by  proposing  to  require  the  machinery 
spaces  of  integrated  tug/barge 
combinations  and  tankers  over  1,600 
tons  to  be  attended  when  vmderway  in 


navigable  U.S.  waters.  This  action  was 
consolidated  into  RIN  2115-AEOO  for 
final  action  in  the  completed  portion 
of  this  agenda. 

Timetat>ie: 


Action 


FR  Cite 


04t)9«2    57  FR  12378 
06A)8/92 


10A}2/92    57  FR  45662 


NPRM 

NPRM  Comment 

Perkxl  End 
SNPRM;  Comment 

Period  End 

12/01/92 
ConsoHdated  Into  RiN  05/1 0/93    58  FR  27628 

2115-AEOO 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/93  (58  FR  27628) 

Agency  Contact:  LCDR  Paul  Jewell, 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20592-0001.  202  267-6401 

RIN:  2115-AE12 

2392.  TRANSFER  HOSE  MARKINGS 
(92-027) 

Significance:  Nonsignificant 

Legal  Authority:  33  USC  1903(b) 

CFR  Citation:  33  CFR  154;  33  CFR  155 

Legal  Deadline:  None 

Abstract:  This  action  revised  the 
transfer  hose  marking  regulations  for 
hazardous  materials  to  allow  hoses  to 
be  marked  with  a  unique  identifying 
symbol  to  indicate  the  types  of 
materials  which  may  be  transferred 
through  the  hose.  A  list  in  the  facility's 
manual  or  vessel's  docimients  must 
explain  the  hose  symbols  and 
compatible  cargoes  which  may  be 
transferred  through  a  hose  bearing  a 
given  symbol. 

Timetable: 


Action 


Data 


FR  Cita 


02/18/93    58  FR  8918 
04AJ5/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/26/93    58  FR  39660 

Final  Action  Effective  08/25/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/93  (58  FR  39660) 

Additional  Information:  This  proposed 
change  in  hose  marking  regulations  was 
recommended  by  the  Towing  Safiety 
Advisory  Committee  (TSAC). 


Agency  Contact:  LT  Jon  Burton, 

Project  Manager.  G-K^P,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0426 

RIN:  2115-AE20 

2393.  SAFETY  EQUIPMENT 
CARRIAGE  REQUIREMENTS  (92-045) 

Signiflcanca:  Nonsignificant 

Legal  Authority:  46  USC  4302;  46  USC 
4305;  46  USC  4306 

CFR  Citation:  33  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  amended  Federal 
regulations  as  to  carriage  of  personal 
flotation  devices  (PFDs)  on  recreational 
vessels,  to  require  carriage  of  a 
wearable  PFD  for  each  person  on  board 
a  recreational  vessel  under  16  feet  in 
length;  formally  allow  States  to 
establish  local  PFD  wearing  or  carriage 
requirements  concerning  children, 
recreational  use  of  hand-powered 
radng  vessels,  kayaks,  sailboards,  and 
personal  watercraft;  and  revise  or  add 
PFD  carriage  exemptions  for  seaplanes, 
racing  shells/rowing  sculls/racing 
kayaks,  recreational  submersibles, 
sailboards.  and  foreign  competitors 
using  U.S.  vessels.  The  rule  will 
provide  clearer,  more  appropriate  PFD 
carriage  requirements  and  promote  a 
safer  recreational  boating  safety 
environment. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  11/09/92    57  FR  53410 

NPRM  Comment  01/08/93    57  FR  53410 

Period  End 

Final  Action  06/04/93    58  FR  41602 

Rnal  Action  Effective  09/03/93 
Final  Rule;  Correction  10/04/93   58  FR  51576 

Section  175.15(a)  05/01/95 

Effective 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/04/93  (58  FR  41602) 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-NAB,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0970 

RIN:  2115-AE26 
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2394.  DRAWBRIDGE  OPERATION 
REGULATIONS;  TEMPORARY 
DEVIATIONS  UP  TO  90  DAYS  (92- 
0158) 

Significance:  Nonsigniticant 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117.43 

Legal  Deadline:  None 

Abstract:  This  action  allows  more  time 
to,  test  a  drawbridge  regulation  to  make 
I 


it  possible  to  capture  the  major  portion 
of  a  boating  season  and  provide  an 
extended  period  during  which  the 
regulation  is  tested  before  comments 
are  due. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/93    58  FR  4^^ 
03/05/93 

09/01/93    58  FR  46080 


Final  Action  Eftectve  10/01/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/01/93  (58  FR  46080) 

Agency  Contact:  Marcia  L.  Waples. 

Project  Manager,  G-NBR-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-0378 

RIN:  2115-AE30 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Prerule  Stage 


2395.  •  NIAGARA  FALLS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  USC  1421(a);  49  USC  1424;  49  USC 
2451  et  seq;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA  is  evaluating 
comments  from  a  public  meeting  to 
determine  whether  to  propose 
rulemaking  to  implement  special  flight 
rules  in  the  vicinity  of  Niagara  Falls. 
New  York. 

Timetable:  Next  Action  Undetermined 

Snail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-93-155R 

Agency  Contact:  Melodie  M.  DeMarr. 

Air  Traffic  Rules  Branch.  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-9247 

RW:  2120-AE95 

2396.  •  FLIGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROFICIENCY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401 
to  1431;  49  USC  1471;  49  USC  1472; 


49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125;  49  USC 
106(g);  42  USC  4321  et  seq;  EO  11514; 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  would  seek 
information  on  a  variety  of  issues 
related  to  flight  attendant  English 
language  proficiency.  The  FAA  is 
considering  whether  to  require  air 
operators  to  establish  a  program  to 
ensure  that  flight  attendants  are  able  to 
communicate  effectively  in  English  and 
understand  enough  English  so  as  to  be 
able  to  perform  safety-related  duties. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-745A 

Agency  Contact:  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3735 

RIN:  2120-AE98 

2397.  •  SIGHTSEEING  OPERATIONS 
Significance:  Nonsignificant 


Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401 
to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125;  49  USC 
106(g);  42  USC  4321  et  seq;  EO  11514 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  would  seek 
information  on  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  oUier  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 
incidents  associated  with  these 
operations  have  increased. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-91-012R 

Agency  Contact:  Dan  Meier.  Fhght 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-3749 

RIN:  2120-AF07 
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2398.  ♦FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  Ihe  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  paits  25.  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  Project  No. 
ANM-90-004R. 

Agency  Contact:  Dick  Kirsch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  bidependence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-9565 

RIN:  212Q-AD43 


2399.  PREVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Significance:  Regulatory  Program 

Legal  Auttiortty:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49 
USC  1424:  49  USC  1511;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 

L^gal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 


Timetable: 


Action 


FRCite 


NPRM  02/0Qy94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/94 

Additional  information:  Proiect  Number 
ACS-87-107R. 

Agency  Contact:  Karl  Shrum,  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation,  Federal  Aviation 
Admiristration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3946 

RIN:  2120-AD45 

2400.  -HtEVISIGN  OF  PART  107, 
AIRPORT  SECURITY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  40  USC  1358;  49 
USC  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  107 

L^gai  Deadline:  None 

Atiatract:  This  notice  would  propose  to 

amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
reqtiirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantied  public  interest 

Timetable: 


Action 


Data 


FRCIte 


NPRM  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/94 

Addltional  Information:  Project  Number 
ACS-87-106R. 

Agency  Contact:  Robert  Cammaroto, 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  202  267-7723 

RIN:  2120-AD46 

2401.  ♦AGING  AIRCRAFT  SAFETY 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 


USC  1352  to  1355;  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1501;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g):  EO  11514 

CFR  Citation:  14  CFR  39;  14  CFR  91; 
14  CFR  121;  14  CFR  125;  14  CFR  129; 
14  CFR  135 

Legal  Deadline:  Other.  Statutory,  April 

24.  1992. 

Aging  Aircraft  Safety  Act  of  1991; 

action  must  be  initiated  by  04/24/92. 

Abstract:  This  action  would  require  air 
carriers  of  certain  aircraft  used  in  air 
transportation  to  demonstrate  that  the 
aircraft's  maintenance  has  been 
adequate  to  ensure  the  highest  degree 
of  safety.  This  action  would  require  air 
carriers  of  15-year-old  or  older  aircraft 
with  a  maximum  certificated  takeoff 
weight  of  75,000  pounds  or  more  to 
demonstrate  that  certain  specified 
maintenance  actions  have  been 
performed  and  to  make  the  aircraft 
available  to  the  Administrator  of  the 
FAA  for  inspection.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest 

Timetable: 


Action 


FRCMa 


NPRM  10/05/93    58  FR  51944 

NPRM  Comment        02/02/94 
Period  End 

Small  EntitJes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaliution 
10/05/93  (58  FR  51944) 

Additional  Infonnation:  Project  Nimiber 
AFS-92-029R. 

Agency  Contact:  Frederick  Sobeck. 

Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-7355 

RIN:  2120-AE42 

2402.  ♦PILOT.  FUGKT  INSTRUCTOR, 
GROUND  INSTRUCTOR,  AND  PILOT 
SCHOOL  CERTIRCATION  RULES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 
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Legal  Deadline:  None 

Abstract:  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Flight  Instructors;  part  141,  Pilots 
Schools;  and  part  143.  Ground 
Instructors.  In  order  to  be  more 
compatible  with  the  current  operating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  r8cency-of-€xi>erience 
requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

Timetable: 


Action 


Data  FR  Cit* 


NPRM 


01/0(V94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/94 

Additional  Information:  Project  No.: 
AFS-9D-025R.  RIN  2120-AD59  enUtled, 
"Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace."  has  been  incorporated  into 
this  document  (previous  Project  No.: 
AFS-89-175R).  The  present  action  was 
formerly  entitled  "Part  61  -  Phase  II." 

Agency  Contact:  lohii  Lynch,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-3841 

RIN:  2120-AE71 


2403.  -t-ANTI-ORUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1346;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1485;  49  USC  1502;  49  USC  1511;  49 
USC  1522;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  129 

Legal  Deadline:  Final,  Statutory. 
October  28.  1992. 

Omnibus  Transportation  Employee  Act 
of  1991 

Abstract:  The  Onmibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  FAA  Administrator  to  prescribe 


regulations  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
performing  safety-sensitive  aviation 
functions.  These  regulations  must  be 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  applicable 
laws  and  regulations  of  foreign 
countries,  lliis  notice  invites  comments 
on  a  variety  of  issues  related  to  the 
appUcation  of  drug  and  alcohol  testing 
requirements  to  employees  of  foreign 
air  carriers  operating  within  the 
territory  of  the  United  States.  This 
action  is  being  taken  in  lieu  of  a  notice 
of  proposed  rulemaking  to  seek  the 
public's  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  arise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers. 
This  action  is  considered  significant 
because  of  substantial  pubUc  and 
congressional  interest. 

Timetable: 


Action 


Date  FR  Cite 


12/15/92    57  FR  59473 
02/16/93 


Omnibus  Transportation  Employee 
Testing  Act  of  1991 

Abstract:  This  rulemaking  would 
implement  certain  provisions  of  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  Also,  it  would 
clarify  employer  and  Medical  Review 
Officer  responsibilities  and  address 
other  issues  that  have  been  identified 
since  the  antidrug  rule  was 
promulgated.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


ANPRM 
ANPRM  Comment 

Period  End 
ANPPMCommeot       02/18/93    58  FR  8917 

Period  Extended  to 

04/01/93 
Next  Acffon  Undetemvned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Project 
Number:  AAM-93-173R 

Agency  Contact:  Julie  B.  Murdoch. 

Drug  Abatement  Division.  Office  of 
Aviation  Medicine.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-6584 

RIN:  2120-AE79 

2404.  4-ANTI-ORUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIHED 
AVIATION  ACTIVITIES 

Significance:  Regtilatory  Program 

Legal  Autttorlty:  49  USC  1346;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1485;  49  USC  1502;  49  USC  1511;  49 
USC  1522;  49  USC  106(g) 

CFR  atatlon:  14  CFR  65;  14  CFR  121: 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  Final,  Statutory. 
October  28. 1992. 


Action 


Dito  FR  Cit* 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  Project 
Number:  AAM-92-319R 

Agency  Contact:  Julie  B.  Murdoch, 

Drug  Abatement  Division.  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-6584 

RIN:  2120-AE82 

2405.  •  •KX)RROSION  CONTROL 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1352  to  1355; 
49  USC  1401:  49  USC  1421  to  1431; 
49  USC  1471;  49  USC  1472;  49  USC 
1501;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

At>Stract:  This  notice  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  program.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skhi  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  jrears  and  had  flown 
almost  90.000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  fiailure  of  the  airline  to  detect 
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skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest 

Timetable: 


Action 


Date 


FR  C»t* 


NPRM  09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00  94 

Additional  Information:  Pro)eci 
Number:  AFS-93-382R 

Agency  Contact:  Frederick  Sobeck, 

Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  S\V.,  Washington,  DC  20591, 
202  267-7355 

RIN:  2120-AE92 

2406.  ♦FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  25:  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


09/26/84    49  FR  38078 
01/25/'S5 


ANPRM 
ANPRM  Conment 

f^eriod  End 
NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 


Additional  Information:  Docket  24251 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  No.  ANM- 
82-050R. 

Agency  Contact:  Mike  McRae. 

Department  of  Transportation.  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SVV.,  Renton,  Washington  98055-4056, 
206  227-2116 

RIN:  2120-AA49 

2407.  ♦REVISION  OF  MEDICAL 
STANDARDS  AND  CERTtRCATION 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1355,  49  USC  1421;  49  USC  1422;  49 
USC 1427 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

Abstract:  This  notice  would  revise  the 
medical  standards  and  the  medical 
certification  procedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  completion  of  a 
comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
kjiowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  The  FAA 
contracted  with  the  American  Medical 
Association  (AMA)  on  August  29,  1983, 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  67  standards. 
AM.^  completed  a  professional  review 
of  the  mec^cal  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23,  1986  (51 
FR  19040).  RIN  2120-AB13  has  been 


combined  into  this  review.  Project  No. 
AAM-82-288R. 

Agency  Contact:  Dennis  P.  McEachen. 
Special  Projects  Officer.  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SVV..  Washington,  DC  20591, 
202  267-3428 

RIN:  2120-AA70 

2408.  ♦IMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a)  to  1357;  49  USC  1401;  49  USC 
1421  to  1431;  49  USC  1472;  49  USC 
1485;  49  USC  1502;  49  USC  106(g};  PL 
97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121, 
14  CFR  135;  14  CFR  1;  14  CFR  91 

Legal  Deadline:  Nona 

Abstract:  This  notice  proposed  to 
amend  parts  25,  121.  and  135  of  the 
Federal  Aviation  Regulations  to  add 
new  standards  for  transport  category 
airplanes  which  would  provide  for 
approval  of  a  reduced  takeoff  decision 
speed  (VI)  methodology  for  takeoff  on 
wet  and  contaminated  runways.  As  a 
result  of  extensive  review  and  due  to 
the  increasing  emphasis  on 
harmonizing  certification  standards 
with  the  joint  Aviation  Authorities 
(JAA)  of  Europe,  the  NPRM  of  11/30/87 
was  withdrawn  and  a  revised  one 
published.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  both  ^.e  United  States  and 
Europe. 

Timetable: 


Action 

Date          FR  Cite 

KtPRM 

11/30/87    52  FR  45578 

NPRM  Comment 

03/30/88 

Period  End 

NPRM  WitMdrawn 

07/02/93    58  FR  361^6 

Second  NPRM 

07/08/93    58FR3€738 

Second  NPRM 

11/05/93 

Comment  Period 

End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36738) 

Additional  Information:  This  project 
was  formerly  entitled  "Standards  for 
Approval  of  a  Wet  Runway  Reduced  Vl 
Methodology  and  Improved  Takeoff 
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and  Landing  Braking  Performance." 
Project  Number  ANM-83-030R. 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056.  206 
227-1129 

RIN:  2120-AB17 

2409.  -^FUGHT  ATTENDANT 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421;  49  USC 
1430;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  The  current  regulations  need 
to  be  revised  to  accoimt  for  the  changed 
operational  practices  stemming  from 
airline  economic  deregulation.  This 
proposal  would  clarify  or  change  the 
number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board 
a  passenger-carrying  airplane  during 
stops;  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  may  be 
permitted  to  be  substituted  for  required 
flight  attendants  when  passengers  are 
on  board  the  airplane  during  stops. 
This  proposal  would  change  the  current 
rule  by  clarifying  and  specifying  the 
training  required  to  be  completed  by 
these  other  authorized  persons.  This 
rulemaking  is  considered  signiBcant 
because  of  substantial  public  interest. 

Timetable: 


AcHen 


Data 


PR  Cita 


NPRM 

04/14/89    54  FR  15134 

NPRM  Comment 

07/1 3«9 

Period  End 

SNPRM 

08>W)/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 


Additional  Information:  Project  No. 
AFS-86-077R. 

Agency  Contact:  Donell  Pollard,  Air 

Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-3735 

RIN:  2120-AC32 

2410.  -^REPAIR  STATION  AND 
REPAIRMEN  CERTIHCATION  RULES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  43;  14  CFR  65; 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  Current  repair  station  rules 
were  developed  during  the  infancy  of 
the  aviation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
project  proposes  to  review  foreign 
repair  station  requirements  and  update 
the  rules  to  reflect  the  current 
international  and  domestic 
environment  and  needs.  The  FAA  has 
held  four  public  meetings  to  solicit 
information  and  views  to  review  the 
existing  regulations  and  to  explore 
alternatives  in  revising  the  rules  of  this 
part.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data  FR  Cita 


Notice  of  Public 

Meetings 
Notice  Correction 
NPRM 


07/24/89    54  FR  30866 

08/08/89    54  FR  32563 
06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/94 

Additional  Information:  Project  No. 
AFS-87-045R.  This  project  was  formerly 
entitled  Review  and  Revision  of  Repair 
Station  Requirements. 

Agency  Contact:  Leonard  Colp, 

Aircraft  Maintenance  Division,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  EX:  20591. 
202  267-8283 

RIN:  2120-AC38 


2411.  -^PARTS  121  AND  135— 
TRAINING,  CHECKING, 
CERTIFICATION,  AND 
QUAURCATIONS  REQUIREMENTS 

Significance:  Agency  Priority 

Legel  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61:  14  CFR  63; 
14  CFR  121:  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  and 
upgrade  the  parts  121  and  135  training, 
checking,  certification,  and 
qualification  requirements,  including 
cockpit  resource  management.  In 
addition,  commuter  air  carriers 
conducting  part  135  commuter 
operations  in  airplanes  that  require  two 
pilots  would  be  required  to  meet  the 
proposed  upgraded  part  121 
requirements.  This  action  is  in  response 
to  recommendations  of  the  joint 
Government/Industry  Task  Force  on 
Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  01/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

01/00/94     - 

Additioruil  Information:  Project  No. 
AFS-88-301R. 

Agency  Contact:  Gary  Davis. 

Regulations  Branch.  Air  Transportation 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3747 

RIN:  2120-AC79 

2412.  -t-SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIRCATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352;  49  USC  1353;  49  USC 
1354;  49  USC  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422;  49  USC  1423; 
49  USC  1424;  49  USC  1425;  49  USC 
1426;  ... 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final.  Statutory. 
September  30, 1989. 
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Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract:  This  notice  proposed  to 
establish  minimum  standards  under 
which  a  radio  navigation  system  may 
be  certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrument  Flight  Rules  en 
route  and  terminal  area  operations, 
including  nonprecision  approach,  in 
controlled  airspace  in  the  United 
States.  This  notice  was  developed  in 
response  to  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987.  This  rulemaking  is  considered 
significant  because  of  a  congressional 
mandate. 

Timetable: 


Action 


Date 


FR  Ctta 


ANPRM  01/22/90    55  FR  2206 

ANPRM  Comment  05/22/90 

Period  End 

NPRM  07/00/94 

Small  Entniea  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Analysia:  Regulatory  Evaluation 
07/00/94 

Additional  Information:  Project  No. 
AFS-89-215R.  This  project  was  formerly 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact:  James  Growling, 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591, 
202  267-5215 

RIN:  2120-AD26 

2413.  •  ^ALLOWABLE  CARBON 
DIOXIDE  CONCENTRATION  IN 
TRANSPORT  CATEGORY  AIRPLANE 
CABINS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423  to  1425;  49  USC  1428 
to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  has  been 
reestablished  to  review  part  25  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and 


with  workplace  exposure  limits 
adopted  by  other  regulatory  agencies. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest,  and  the 
safety  implications. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  This  project 
was  formerly  entitled  "Carbon  Dioxide 
Concentration."  Project  ANM-87-017R. 
This  entry  was  temporarily  removed 
from  the  Agenda  and  is  now  reactivated 
to  resume  rulemaking. 

Agency  Contact:  Bob  McCracken. 

Flight  Test  and  Systems  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056,  206  227- 
2118 

RIN:  2120-AD47 

2414.  ♦ALTERNATIVE  IMEANS  OF 
COiMPLIANCE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1341(a);  49 
USC  1343(d);  49  USC  1348;  49  USC 
1354(a);  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC 
1502;  49  USC  lOe(g) 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  to  provide 
for  the  granting  of  reUef  from  the  literal 
compliance  with  certain  rules  provided 
the  applicant  justifies  this  reUef  and 
that  the  FAA  finds  that  the  provisions 
not  compUed  with  are  compensated  for 
by  factors  that  have  an  equivalent  level 
of  safety  or  that  there  will  be  no 
adverse  effect  on  safety.  This  action  is 
considered  significant  because  of  a 
substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 


Additional  Information:  Project  Number 
ARM-90-045R  Formerly  titled 
"Exemption  Process." 

Agency  Contact:  Linda  Williams, 

Office  of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9685 

RIN:  2120-AD66 

2415.  ■» ANTI-DRUG  PROGRAM; 
CONSOUDATEO  AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421;  49  USC 
1430;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose 
revisions  to  certain  provisions  of  the 
FAA's  anti-drug  rule  in  order  to  clarify 
the  responsibilities  of  the  employer  and 
the  medical  review  officer  under  the 
rule.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AAM-90-302R. 

Agency  Contact:  Julie  B.  Murdoch, 

Drug  Abatement  Branch,  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-6584 

RIN:  212a-AD67 

2416.  +CHILD  RESTRAINT  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502:  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations  related  to  the 
seating  and  restraint  of  children  in 
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child  restraint  systems.  This  notice 
would  propose  to  facilitate  the  use  of 
more  child  restraint  systems  in  aircraft, 
which  would  increase  the  safety  of 
children  aboard  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-90-323R. 

Agency  Contact:  Donell  Pollard,  Air 

Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AD90 

2417.  -^REDUCED  ALTITUDE 
SEPARATION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
use  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  142tto  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
EO  11514;  49  USC  106(g);  49  USC  1321 
et  seq 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  In  the  1950'$,  a  vertical 
separation  minimum  of  2,000  feet  was 
estabUshed  for  use  between  aircraft 
operating  above  flight  level  290. 
Reducing  the  2,000-foot  separation 
requirement  to  1,000  feet  would 
increase  flight  level  availability, 
increase  en  route  airspace  capacity, 
enable  aircraft  to  fly  at  more  fuel 
efficient  altitudes,  and  Increase  air 
traffic  controller  flexibility.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dat* 


FR  CK* 


Public  Meeting  Notice  07/22/93   58  FR  39273 
NPRM  09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/00/94 

Additional  Information:  Project 
Number:  AFS-92-279R 


Agency  Contact:  Roy  Grimes, 

Technical  Programs  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-3755 

RIN:  2120-AE51 


2418.  -i-JAR/FAR  HARMONIZATION 
INITIATIVES— SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(c);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3, 1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  action  is  considered  significant 
because  it  would  endeavor  to 
harmonize  the  various  regulations 
currently  existing  worldwide,  in  order 
to  reduce  the  burden  of  the  differences 
between  FAA's  and  other  nations' 
requirements  on  U.S.  aircraft 
manufacturers  and  operators. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 
ACE-93-703A. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Qty,  MO  64106,  816  426-6930 

RIN:  2120-AE59 

2419.  -t-JAR/FAR  HARMONIZATION 
INITIATIVES— PROPULSION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 


49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3,  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  Airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  significant  because 
it  would  propose  to  harmonize  the 
various  regulations  currently  existing 
worldwide,  in  order  to  reduce  the 
burden  of  the  differences  between 
FAA's  and  other  nations'  requirements 
on  U.S.  aircraft  manufacturers  and 
operators. 

Timetat>(e:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 
ACE-93-705A. 

Agency  Contact:  John  Colomy.  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Qty,  MO  64016,  816  426-6930 

RIN:  2120-AE60 

2420.  -t^JAR/FAR  HARMONIZATION 
INITIATIVES— FUGHT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  134;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 


56692 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda 


DOT— FAA 


Proposed  Rul*  Stage 


standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  significant  because 
it  would  endeavor  to  harmonize  the 
various  regulations  existing  worldwide, 
in  order  to  reduce  the  burden  of  the 
differences  between  FAA's  and  other 
nations'  requirements  on  U.S.  aircraft 
manufacturers  and  operators. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  tnformatton:  Project  No.: 
ACE-93-705A. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate.  Department  of 
Transportation,  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City,  MO  64106,  CIS  426-6930 

RIN:  2120-AE61 

2421.  ♦JAR/FAR  HARMONIZATION 
INniATIVES— AIRFRAME 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

L^gal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3,  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  significant  because 
it  would  propose  to  harmonize  the 
various  regulations  currently  existing 
worldwide,  in  order  to  reduce  the 
burden  of  the  differences  between 
FAA's  and  other  nations'  requirements 
on  U.S.  aircraft  manufacturers  and 
operators. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  Project 
Number  ACE-93-706A. 


Agency  Contact:  John  Colomy.  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
TranspcHtation.  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  Qty.  MO  64106.  SI  6  426-6930 

RIN:  2120-AE62 

2422.  -^AIRPORT  LAND  USE 
COMPATIBOJTY  PLANNING— 
PROPOSED  REVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1431; 
49  USC  2101  to  2103(a);  49  USC 
2104(a);  49  USC  2104(b);  49  USC  2201 
et  seq;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abstract:  This  notice  would  prop>ose 
revisions  to  the  requirements  for 
developing  noise  exposure  maps  and 
iK)ise  compatibility  programs  and 
submitting  them  for  FAA  approval.  The 
revisions  are  intended  to  expedite  and 
simplify  the  part  150  process.  Under 
the  revised  process,  the  mandatory  set 
of  noise  abatement  measures  which  are 
presently  required  to  be  considered  by 
each  airport  sponsor  would  be  limited 
in  scope  depending  on  the 
characteristics  of  each  airport  and  its 
surroimding  community.  The  new 
process  would  be  supported  by 
appropriate  guidance,  training,  review, 
standardization,  and  consultation 
requirements.  This  project  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


FRCIta 


NPRM 


t2A)0/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/93 

Additional  Information:  Project 
Number  AEE-90-410R. 

Agency  Contact:  Allen  Trickey,  Policy 
and  Regulations  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3496 

RIN:  2120-AE64 


2423.  ♦RELIEF  FROM  TRANSPONDER- 
ON  REQUIREMENT  FOR  AIRCRAFT 
WITH  LMWTEO  ELECTRICAL  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g);  42  USC  4321  et  seq; 
EO  11514 

CFR  Citation:  14  CFR  91 

Legal4}eadnne:  None 

Abstract:  This  notice  would  propose  to 
revise  the  authorization  allowring 
operation  of  an  aircraft  writh 
transponder-off  under  certain 
conditions.  This  revision  would 
eliminate  the  need  to  request  an 
exemption.  This  action  would  exclude 
older  aircraft  gliders  Erom  transponder- 
on  requiremmts  when  operateo  outside 
certain  areas.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safiety  implications. 

Tlmetal>le:  Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number.  ATP-90-341R. 

Agency  Contact:  Aaron  Boxer,  Air 

Traffic  Rules  and  Procedure  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8793 

RIN:  2120-ABB7 

2424.  ♦MODE  S  TRANSPONDER 
REQUIREMENT  FOR  PART  135 
OPERATORS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  imder  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 


DOT— FAA 


Proposed  Rule  Stage 


n.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

TlmetiAle:      :> 


Aedon 


Data 


FR  Cits 


NPRM  11/00/93 

Small  EntRlea  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/93 

Additional  Information:  Project 
Number:  AFS-92-297R 

Agency  Contact:  Daniel  V.  Meier,  Jr., 

Airplane  Rules  and  Aeronautical 
Information  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267.3749 


I^IN:  2120-AE81 


2425.  -K^IVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
use  1354(c);  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1432; 
49  USC  1471  to  1473;  49  USC  1481; 
49  USC  1482;  49  USC  1484  to  1489; 
49  USC  1523;  49  USC  1655(c);  49  USC 
1808  to  1810;  49  USC  2157(e);  49  USC 
2157(f);  49  USC  2216;  ... 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to  revise 
the  procedures  for  the  assessment  of 
civil  penalties  for  violations  of  the 
Federal  Aviation  Regulations  and  other 
provisions.  The  procedures  proposed  in 
this  notice  implement  the  requirements 
of  the  FAA  Qvil  Penalty 
Administrative  Assessment  Act  of  1992, 
as  they  modify  the  procedures  for 
adjudicating  a  civil  penalty  against  a 
person  acting  in  the  capacity  of  a  pilot, 
flight  engineer,  mechanic,  or  repairman. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Oat* 


FR  CIt* 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Infonnatlon:  Project 
Number:  AGC-93-076R 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3073 

RIN:  2120-AE84 


2426.  e  40CCUPANT  PROTECTION  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421 
to  1426;  49  USC  1428;  49  USC  1429; 
49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  Federal  Aviation 
Administration  (FAA)  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3,  1991) 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director.  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  occupant  protection  in 
normal  and  transport  category  rotorcraft 
in  parts  27  and  29  of  the  Federal 
Aviation  Regulations.  Any  rulemaking 
action  will  depend  on  the  committee's 
report  and  will  be  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable: 


Action 


Oat* 


FR  Git* 


NPRM  10/00/93 

Small  Entitles  Affected:  None 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/93 

Additional  Information:  Project 
Number:  ASW-92-722A 

Agency  Contact:  James  H.  Major, 

Regulations  Group,  ASW-111, 
Rotorcraft  Directorate.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Southwest  Region,  Fort 
Worth,  Texas  76193-0111,  817  624-5117 

RIN:  2120-AE88 


2427.  *  -t^ADVANCED  QUAURCATION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1354(a);  49  USC  1303;  49  USC 
1344;  49  USC  1352  to  1355;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC 
1471;  49  USC  1472;  49  USC  1502;  49 
USC  1510;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  91: 
14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  codify 
SFAR  58.  which  established  a 
voluntary,  alternative  method  for  the 
training,  evaluation,  certification,  and 
qualification  requirements  of  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators  and 
other  operations  personnel  subject  to 
the  training  and  qualification 
requirements  of  14  CFR  121  and  135. 
The  FAA  developed  this  alternative 
method  in  response  to 
recommendations  made  by 
representatives  from  the  Government, 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  SFAR  is  designed  to 
improve  aircrew  performance  and 
allows  certificate  holders  to  develop 
innovative  training  programs  that 
incorporate  the  most  recent  advances  in 
training  methods  and  techniques.  This 
rulemaking  is  significant  because  it 
would  codify  a  new  concept  in  air 
carrier  training  programs.  There  is 
substantial  interest  in  this  rulemaking 
in  the  air  carrier  industry. 

Timetable: 


Action 


Oata 


FR  Cita 


NPRM 


09/00.'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anslysis:  Regulatory  Evaluation 
09/00/94 

Additional  Information:  Project 
Number:  AFS-93-120R 

Agency  Contact:  John  Allen.  Air 

Caurrier  Training  Office,  Department  of 
Transportation,  Federal  Aviation 
Administration.  P.  O.  Box  20034, 
Dulles  International  Airport,  703  661« 
0273 

RIN:  2120-AFOO 
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2428.  •  -HIEVISEO  ACCESS  TO  TYPE 

III  EXITS 

Significance:  Agency  Priority 

Legal  Authority.  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  in  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FAA's  Civil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  if 
considered  significant  because  of  its 
substantial  public  intmest. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  ^2/0QI93 

Small  EntMea  Affected:  None 
Government  Leveia  Affected:  None 

Anelyala:  Regulatory  Evahiation 

12/00/93 

Additional  Information:  Project 
Number:  ANM-93-005R 

Agency  Contact:  Gary  Killion. 

Transport  Airplane  and  Engine 
DirectCMBte,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  1601 
Lind  Avenue  SW.,  Ronton,  Washington 
98055-4056,  206  227-2114 

RiN:  2120-AFOl 

2429.  •  ^SIMULATOR  INSTRUCTOR- 
MEDICAL  CERTIHCATES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  OeadUne:  None 

Abatract:  This  rule  would  amend  the 
training  and  testing  requirements  for 
check  airmen  and  flight  instructors  who 
perform  their  functions  in  training 
programs  conducted  by  part  121  and 


part  135  certificate  holders.  The 
proposed  amendments  are  needed  to 
allow  check  airmen  and  flight 
instructors  who  perform  their  functions 
only  in  flight  simulators  and  flight 
training  devices  to  do  so  without 
having  to  possess  a  current  medical 
certificate.  The  proposed  amendments 
are  also  needed  to  make  these 
regulations  compatible  with  proposed 
regulations  for  simulatOT  training 
centers  and  with  the  regulations  for 
advanced  qualification  training 
programs.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  this  relieving  proposal 

Timetable: 


Timetable: 


Action 


FR  Ctte 


NPRM 


05AXV94 


Smatt  Entltlea  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/94 

AdditJonal  Information:  Project 
Number:  AFS-92-747A 

Agency  Contact:  Tom  Toala,  Air 

Carrier  Training  Branch,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3718 

RIN:  2120-^AFOa 


2430.  e  -fTRAININO  AND  CHECKING  IN 
GROUND  ICtNG  CONDITIONS 

Signlflcanca:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 

would  require  parts  125  and  135 
certificate  holders  to  provide  pilot 
training  or  testing  in  ground 
deicing/anti-idng  procedures  and  to 
check  the  airplane  for  contaminatim  by 
frost,  ice,  or  snow  during  ground  icing 
conditions.  The  proposal  is  Intended  to 

Srovide  an  added  level  of  safety  to 
ight  operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  siibstantial  portion  of  the 
aviation  Industry. 


Action 


Data 


FR  Cfia 


NPRM 

NPRMComnent 
Period  End 


09)^1/93    56  FR  49164 
1(V06«3 


Small  Entities  Affected:  None 

Government  Levels  AffactM:  None 

Analysis:  Regulatory  Flexibility         * 
Analysis;  Regulatory  Evaluation 
09/21/93  (58  FR  49164) 

Additional  Information:  Project 
Number  AFS-Q3-459R 

Agency  Contact:  Larry  Tonagblet. 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-3753 

RIN:  212(>-AF09 

2431.  REVIEW  OF  PART  47. 
AIRCRAFT  REGISTRATION.  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1401;  49  USC  1403;  49  USC  1405;  49 
USC  1406;  49  USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadllna:  None 

Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simplify 
the  existing  regulations  rather  than  alter 
established  procedures. 

Timetable: 


Action 


Dela 


FR  Ctte 


NPRM  04/00/94 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

AddltloruU  Information:  Project  Number 
AVN-89-201R. 

Agency  Contact:  Agnes  Jones,  Aviation 
Standmds  National  Field  Office. 
Department  of  Transportation,  Federal 
Aviation  Administradon,  Mike 
Monroney  Aeronautical  Center,  6500 
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South  MacAithur  Boulevard.  Oklahoma 
City,  Oklahoma  73125.  405  680-7357 

RIN:  2120-AC17 

2432.  COMPOSITE  PROPELLERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
use  1421;  49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  35 

Legal  DeadUrw:  None 

At>stract:  This  notice  would  reTise  part 
35  of  the  Federal  Aviation  Regulations 
to  add  requirements  for  composite 
propellers  to  Include  environmental 
effects  in  fatigue  evaluation,  bird 
impact,  and  Ughtning  protection. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 


01/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/94 

Additional  Information:  Formerly 
entitled  "Fatigue  Evaluation,  Bird 
Impact,  and  Lightning  Protection  for 
Propellers  of  Composite  Construction." 
Project  No.  ANE-83-002R. 

Agency  Contact:  Marty  Buckman, 

Aerospace  Engineer,  Department  of 
Transportation,  P^ederal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park, 
Burlington,  MA  01803,  617  273-7079 

RIN:  2120-AB05 


2433.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449; 
PL  100-591 

CFR  Citation:  14  CFR  25 

t.egal  Deadline:  NPRM,  Statutory. 
February  3,  1989. 

Public  Law  100-591,  Aviation  Safiety 
Research  Act  of  1988. 

At)Stract:  This  preliminary  action  was 
initiated  to  determine  the  fisasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 


resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
soUdted  public  participation  in 
identifying  and  selecting  a  regtilatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  pubUc  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 


Deli 


FR  one 


ANPFIM  05/02/89    54  FR  18824 

ANPRM  Comment  10/30/89 

Period  End 

HPPM  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/94 

Additional  Information:  Pro)ect  No. 
ANM-89-005R. 

Agency  Contact:  Mike  McRae, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Motintain 
Region,  1601  Lind  Avenue  SW.. 
Renton,  WA  98055-4056.  206  Z27-2133 

RIN:  2120-AC87 

2434.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 

Signtftcance:  Nonsignificant 

Legal  AuttKMity:  49  USC  1354(a);  49 
USC  1421  to  1430:  49  USC  1502 

CFR  Citation:  14  CFR  91;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 

aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3.  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR 

Timetable:  Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 


Addttional  Information:  Proiect  Number 
AFS-92-625R. 

Agency  Contact:  Bill  Henry,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3804 

RIN:  2120-AD25 

2435.  hkah  intensity  radiated 
relds  protectk>n  standards 
for  aircraft  electrical  and 
electronk:  systems 

Significance:  Nonsignificant 

"Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  CItatton:  14  CFR  23;  14  CFR  25; 

14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3.  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the  ' 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR. 

Timetable:  Next  Action  Undetermined 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Pro)ect  Number 
AIR-89-180R.  This  project  was  formerly 
entitled  "Requirements  for  Aircraft 
Protection  in  High  Energy  Radiated 
Electromagnetic  Fields." 

Agency  Contact:  WiUiam  J.  (Jos) 
Sullivan.  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9554 

RIN:  2120-AD32 

2436. 1-G  STALLING  SPEED  AS  A 
BASIS  FOR  COMPUANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 


Significance:  Nonsignificant 


\ 
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Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  Federal  Aviation 
Regulations  to  redefine  the  airplane 
reference  stalling  speed  as  the  1-g 
stalling  speed  in  lieu  of  the  minimum 
stalling  speed.  This  notice  would:  (1) 
provide  for  a  consistent,  repeatable 
reference  stalling  speed;  (2)  ensure 
consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact:  James  Haynes, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
206  227-2131 

RIN:  2120-AD40 

2437.  COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63,  65,  AND 
143 

Signiflcanca:  Nonsignificant 


Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
USC  1348;  49  USC  1354;  49  USC  1355; 
49  USC  106(g) 

CFR  Cttatton:  14  CFR  47;  14  CFR  49; 
14  CFR  61:  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
assess  reasonable  charges  for  certain 
services  provided  by  the  FAA.  The 
charges  would  be  set  at  a  level . 
approximating  the  cost  to  the 
Government  to  provide  these  services 
and  would  be  adjusted  periodically  as 
the  cost  of  these  services  change  or  as 
prescribed  in  the  Anti-Drug  Abuse  Act 
of  1988.  The  cost  of  providing  services 
for  aircraft  registration  and  recording 
and  replacement  of  airmen  certificates 
is  not  being  fully  recouped  in 
accordance  with  the  changes  reflected 
in  the  Consumer  Price  Index  of  All 
Urban  Consumers  which  was  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
notice  also  would  propose  to 
consolidate  all  service  fees  by  placing 
them  in  part  187  of  the  Federal 
Aviation  Regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AVN-90-347R. 

Agency  Contact:  Earl  F.  Mahoney, 

Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma  73125-4939.  405  680-7357 

RIN:  2120-AD91 

2438.  VISUAL  DESCENT  POINTS 

Significance:  Nonsignificant 

l-egai  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
incorporate  visual  descent  point  (VDP) 
requirements  into  Part  135  of  the 
Federal  Aviation  Regulations  (FAR).  In 
addition,  this  notice  would  amend  the 


VDP  requirements  in  Part  121  of  the 
FAR  to  be  consistent  with  the  VDP 
requirements  in  Part  135  of  the  FAR. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  07/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/94 

Additional  Information:  Project  Number 
AFS-91-206R. 

Agency  Contact:  Larry  Youngblut. 

Regulations  Branch,  Air  Transportation 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3755 

RIN:  2120-AE34 

2439.  ACCESS  INTO  THE  COCKPIT 

Signiflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
revise  part  121  of  the  Federal  Aviation 
Regulations  by  allowing  air  traffic 
control  specialists  to  ride  on  the 
cockpit  jumpseat  in  nonpassenger- 
carrying  air  carrier  operations. 
Originally  this  rulemaking  was 
considered  significant.  However, 
because  there  is  no  substantial  public 
interest,  this  rulemaking  is  no  longer 
significant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  EntHles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project  Number 
AFS-91-207R. 

Agency  Contact:  Donell  Pollard, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8096 

RIN:  2120-AE35 
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2440.  AIRPORT  RUNWAY  INCURSION 

Significance:  Nonsignificant 

Legal  Auttiorlty:  49  USC  1354(a);  49 
use  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  part  139  of  the  Federal  Aviation 
Regulations  by  incorporating  additional 
requirements  regarding  distance 
remaining  markers  and  other  signs  at 
airports. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/0(V94 


the  regulations  for  issuing  tj'pe 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/94 

Additional  Information:  Proiect  Number 
AAS-91-205R. 

Agency  Contact:  William  Deloach. 

Airport  Safety  and  Compliance  Branch, 
Office  of  Aviation  Safety  and 
Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-8723 

RIN:  2120-AE38    ' 

2441.  TYPE  CERTIRCATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1431; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  Following  World  War  II,  a 
substantial  number  of  siuplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 


Action 


Data 


FR  Ctt* 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/93 

Addttionai  Information:  Project  Number 

AIR-91-354R. 

Agency  Corttact:  George  Kaseote, 

Policy  and  Procedures  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-8541 

RIN:  2120-AE41 

2442.  NON-FEDERAL  NAVIGATION 
FACILITIES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a): 
49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472(c);  49  USC 
1502;  49  USC  1522;  49  USC  106(g);  PL 
97-449 

CFR  Citation:  14  CFR  171 
Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
amend  part  171  to  require  the  same 
specifications  for  non-Federal  facilities 
as  are  required  for  FAA  facilities.  The 
amendment  would  consolidate  subparts 
which  would  allow  for  easier  use  and 
access. 

Timetable: 


Maintenance  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-7911 

RIN:  2120-AE54 

2443.  AMEND  PART  34:  FUEL 
VENTING  AND  EXHAUST  EMISSION 
REQUIREMENTS  FOR  TURBINE 
ENGINE  POWERED  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  1857(f):  49 
USC  106(g);  49  USC  1348(c);  49  USC 
1354(a);  49  USC  1421;  49  USC  1423 

CFR  Citation:  14  CFR  34;  14  CFR  89 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  34  of  the  Federal  Aviation 
Regidations  to  make  correctioDS  to 
sections  34.71  and  34.89  which  were 
published  incorrectly. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/94 

Additional  Information:  Project 

Number:  ASM-92-254R 

Agency  Contact:  Ronald  Jennings. 

Technical  Standards  Branch.  Systems 


Action 


Data  FR  Cite 


NPRM  10/00/93 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

10/00/93 

Additional  Information:  Project  No  : 
AEE-92-185R. 

Agency  Contact:  Laurie  Fisher.  Pohcy 
and  Regulator)-  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3561 

RIN:  2120-AE55 

2444.  PERSONS  AUTHORIZED  TO 
PERFORM  MAINTENANCE. 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 

1421  to  1430;  49  USC  106(g);  PL  97- 

449 

CFR  Citation:  14  CFR  43 

(.egal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  maintenance  rules  to  allow, 
under  certain  conditions,  properly 
trained  pilots  of  rotorcrafl  and  small 
(nine  passengers  or  less)  airplanes  that 
are  used  in  on-demand  types  of  air 
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carrier  or  commercial  operations  to 
perform  certain  preventive  maintenance 
tasks  on  their  aircraft.  It  also  proposes 
to  add  to  the  definition  of  preventive 
maintenance  the  removal  and 
installation  of  approved  seats,  litters, 
and  doors,  and  the  removal  and 
replacement  of  medical  oxygen  bottles 
under  certain  conditions. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/94 

Additional  Information:  Project  No.; 

AFS-92-070R. 

Agency  Contact:  Bill  O'Brien.  Aircraft 
Maintenance  Division,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3796 

RIN:  2120-AE57 

2445.  PART  145  REVIEW:  REPAIR 
STATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  review 
Federal  Aviation  Regulation  Part  145  to 
determine  whether  it  is  compatible 
with  present  safety,  regulatory,  and 
industry  needs  and  practices.  The 
Federal  Aviation  Administration  has 
determined  the  following  to  be  specific 
areas  of  the  repair  stations  rules  that 
may  need  revision:  organization  and 
format;  types  of  ratings  and  classes: 
operations  and  inspection  procedures, 
as  well  as  other  areas.  This  review 
would  also  include  subpart  D  which 
concerns  the  Manufacturers 
Maintenance  Facility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00«3 

Small  Entitlea  Affected:  None 

Government  Level*  Affected:  None 

Additional  Information:  Project  No.: 
AFS-87-045R. 

Agency  Contact:  Roger  Phaneuf, 

General  Aviation  and  Commercial 


Branch.  Flight  Standards  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8203 

RIN:  2120-AE58 

2446.  PART  71  REVIEW:  AIRSPACE 
DESIGNATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I348(al:  49 
USC  1354(a);  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  71 

Lege!  Deadline:  None 

Abstract:  The  Federal  Aviation 
Administration  will  review  the  various 
types  of  airspace  designations  under 
part  71  to  determine  which  types  can 
be  processed  under  an  informal  and 
streamlined  process,  yet  in  concert  with 
the  Administrative  Procedure  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-92-286R 

Agency  Contact:  Bill  Mosley,  Air 

Traffic  Rules  and  Procedures  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9251 

RIN:  2120-AE65 

2447.  REMOVAL  OF  THE  FEE 
PROVISIONS  OF  PART  189 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1341(c):  49 
USC  1346;  49  USC  1348(b);  49  USC 
1354(a);  49  USC  1355;  31  USC  483(a) 

CFR  Citation:  14  CFR  189 

Legal  Deadline:  None 

Abstract:  This  action  would  modify 
part  189  of  the  Federal  Aviation 
Regulations  to  remove  the  outdated  fee 
provision. 

Timetable: 


Action 


Date 


FR  CHs 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/93 

Additional  Information:  Project 
Number:  ATP-92-292R. 


Agency  Contact:  Ellen  Crum,  Air 

Traffic  Rules  and  Procedure  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9859 

RIN:  2120-AE68 

2448.  FEES  FOR  CERTIFICATION 
SERVICES  PERFORMED  OUTSIDE 
THE  UNITED  STATES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
USC  1348;  49  USC  1354;  49  USC  1355; 
31  USC  483(a) 

CFR  Citation:  14  CFR  189 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
existing  fee  schedule  appearing  in  part 
187  for  certification  of  airmen  and  air 
agencies  performed  outside  the  U.S., 
e.g.,  certification  of  pilots,  flight 
engineers,  and  mechanics.  This  action 
intends  to  provide  fees  for  all  activities 
authorized  by  statute  and  to  estimate 
fees  that  permit  full  recovery  of  the 
Federal  Aviation  Administration's 
costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project  No.: 
AFS-92-262R.  This  action  was 
previously  titled  Part  187-Fees. 

Agency  Contact:  Emily  White,  Flight 
Standards  Service,  Department  of 
Transportation,  Fe<^ral  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3651 

RIN:  2120-AE72 


2449.  STAGE  2  AIRPLANE 
OPERATIONS  IN  HAWAII 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421  to  1432;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2126;  49  USC  2157;  49  USC  2158 
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CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  proposes 
revisions  to  the  airplane  operating  rules 
to  provide  reporting  requirements  for 
operators  of  Stage  2  airplanes  in 
Hawaii.  These  revisions  would  require 
any  U.S.  operator  or  foreign  air  carrier 
that  operated  Stage  2  airplanes  in 
Hawaii  on  November  5,  1990,  to 
include  certain  information  in  its 
annual  progress  reports  to  the  FAA. 

Timetable: 

Action  Data  FR  Cite 

NPRM  08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/94 

Additional  Information:  Project 
Number:  AEE-92-265R 

Agency  Contact:  Alan  V.  Trickey, 

PoUcy  and  Regulatory  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  202  267-3496 

RIN:  2120-AE83 

2450.  •  MANNED  FREE  BALLOONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  31 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
test  requirements  for  burners  used  on 
manned  firee  balloons.  The  current  test 
requirements  do  not  test  the  burner's 
most  critical  operating  conditions.  This 
amendment  reduces  the  costs  to 
balloon  manufacturers  seeking 
certification,  and  increases  the  current 
level  of  safety  by  requiring  more 
realistic  tests. 

TInrtetable: 


Action 


DM*  FR  Cite 


Agency  Contact:  J.  Lowell  Foster, 

Central  Region  Headquarters, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City,  MO  64106.  816 
426-5688 

RIN:  2120-AE87 

2451.  •  STATE  BLOCK  GRANT 
PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2201;  49  USC 
2227 

CFR  Citation:  14  CFR  156 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
regulations  which  implement  the  recent 
reauthorization  by  Congress  of  the  State 
block  grant  pilot  program  imder  the 
Airport  Improvement  Program.  The 
amendment  to  the  regiilations  provides 
guidance  to  the  participating  States 
regarding  administrative  procedures  for 
the  4-year  extension  of  the  pilot 
program. 

Timetable: 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/93 

Additional  Information:  Project 
Number:  ACE-92-021R 


Action 


Dat*  FR  Cite 


NPRM 


01/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/94 

Additional  Information:  Project 
Number:  APP-93-513R 

Agency  Contact:  Mark  Beisse,  Office 
of  Airport  Planning  and  Programming, 
Airports  Financial  Assistance  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-8826 

RIN:  2120-AE90 


2452.  •  NASHVILLE  TCA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a);  49 
USC  1510;  49  USC  106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
establish  Nashville  Class  B  Airspace 
and  revoke  Nashville  Class  C  airspace 
in  Tennessee.  The  Nashville  Class  B 
Airspace  would  consist  of  an  area  up 
to  and  including  8,000  feet  mean  sea 
level  from  the  surface  or  higher  within 


a  27  mile  radius  of  the  Nashville 
International  Airport.  This  action  is 
intended  to  increase  the  capability  of 
the  air  traffic  control  system  to  separate 
aircraft  in  the  terminal  airspace  around 
the  Nashville  International  Airport. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/93 

Additional  Information:  Project 

Number:  ATP-93-361T 

Agency  Contact:  Patricia  Cra%vford, 

Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-9255 

RIN:  2120-AE93 

2453.  •  HOLIDAY  GIVE  BACK  SLOTS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 

1303;  49  USC  1348;  49  USC  1354(a); 

49  USC  1421(a);  49  USC  2451  et  seq; 

49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
amend  the  use-or-lose  provisions  in 
section  93.227  to  exempt  certain 
hoUdays  from  the  use-or-lose 
requirements  for  air  carrier  and 
commuter  slot  holders. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  Project 
Number:  AGC-93-464R 

Agency  Contact:  Lorelei  Dinges, 

Regulations  Division.  Office  of  the 
Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3491 

RIN:  2120-AE94 
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2454.  •  CtNaNNATI  TCA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a):  49 
use  1510:  49  USC  106(g):  EO  10854 

CFR  Citation:  14  CFR  11 

L^gal  Deadline:  None 

Abstract:  This  action  would  alter  the 
Cincinnati,  OH.  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cincinnati/Northern  International 
Airport.  The  objective  of  this  proposal 
is  to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Timetable: 


Action 


FR  Cits 


NPflM 


04/00/94 


Small  Entities  Affected:  None 

Govemmertt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 

Number:  ATP-93-476T 

Agency  Contact:  Norman  W.  Thomas, 

Airspace  and  Obstruction  Evaluation 
Branch,  Airspace  Rules  and 
Aeronautical  InfoDivision.  Department 
of  Transportation,  Federal  Aviation 
Administration,  80  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-9230 

RIN:  2120-AE97 

2455.  •  CHARLOTTE  TCA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g):  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  would  alter  the 
Charlotte  Terminal  Control  Area  (TCA) 
by  maintaining  the  upper  limit  of  the 
TCA  at  10.000  feet  mean  sea  level  and 
redefining  several  existing  subareas  to 
improve  the  capability  of  the  air  traffic 
control  system  to  separate  aircraft  in 
the  terminal  airspace  around  the 
Charlotte/Douglas  International  Airport. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  10/0093 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  Project 
Number:  ATP-93-399T 

Agency  Contact:  Lewis  Still.  Air 

Traffic  Rules  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-9250 

RIN:  212O-AF02 

2456.  •  WORLD  CUP  SFAR 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I348(a}:  49 
USC  1354(a);  49  USC  1510;  49  USC 
1522;  49  USC  106(g);  EO  10854 

CFR  Citation:  14  CFR  73 

Legal  Deadline:  None 

Abstract:  This  action  would  issue  a 
Special  Federal  Aviation  Regulation 
(SFAR)  for  the  period  Jxrne  17.  1994. 
through  July  17.  1994.  to  establish 
temporary  prohibited  areas  overl)dng 
competition  sites  at  specified  times 
during  the  1994  World  Cup  Soccer 
Tournament  in  nine  locations 
throughout  the  United  States.  The  FAA. 
based  on  the  recommendations  of  the 
State  Department  and  the  1994  World 
Cup  Organizing  Committee,  beUeves 
these  prohibited  areas  are  necessary  for 
the  protection  of  secvirity  and  law 
enforcement  aircraft  operating  in  these 
areas;  and  to  prevent  any  unsafe 
congestion  of  sightseeing  and  other 
aircraft  over  these  locations. 

Timetable: 


Action 


FR  CHe 


NPRM  11/00«3 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/93 

Additional  Information:  Project 

Number:  ATP-93-4G4R 

Agency  Contact  Aaron  Boxer, 

Airspace  Rules  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-9241 

RIN:  2120-AF03 

2457.  e  FLIGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g):  EO  114514 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deedlino:  None 

Abstract:  This  action  would  codify  the 
Federal  Aviation  Administration's 
poUcy  not  to  use  information  from 
voluntary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/94 

Addttionai  Information:  Project 

Number:  AFS-93-154R 

Agency  Contact:  Dan  Meier.  Flight 
Standards  Service.  Regulations  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  202  267-3789 

RIN:  2120-AF04 

2458.  e  SPEaAL  FEDERAL  AVIATION 
REGULATION  NO.  38 

SIgnlficartca:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1431;  • 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  127; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  and  extend  the  termination  date 
of  Special  Federal  Aviation  Regulation 
(SFAR)  No.  36,  which  provides  that 
repair  stations,  air  carriers,  air  taxis, 
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and  commercial  operators  of  large 
aircraft  who  have  the  authority  to 
return  product  service  may  accomplish 
major  repairs  using  self-developed 
repair  data  that  have  not  been  directly 
approved  by  the  Federal  Aviation 
Administration  (FAA).  Amendments 
would  include  clarification  of 
cxinditions  under  which  the  SFAR 
authorization  could  be  used.  Extension 
of  the  regulation  would  continue  to 
provide,  for  those  who  qualify,  an 
alternative  from  the  requirement  to 
obtain  direct  FAA  approval  of  repair 
data  on  a  case-by-case  basis,  and  would 
allow  additional  time  for  the  FAA  to 
incorporate  the  SFAR  provisions  into 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


NPRM  10/00/93 

Small  Entities  Affected:  None 

CSovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  Project 
Number:  AIR-93-418R 

Agency  Contact:  Todd  Thompson, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  267-7218 

RIN:  2120-AF05 

2459.  •  CHANGES  IN  TYPE  DESIGN 
OF  HEUCOPTERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1432; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  7272;  49  USC  106(g);  EO  11514 

CPR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
provide  an  exclusion  for  Uie 
attachment,  or  removal,  of  external 
equipment  for  specific  purposes  from 
the  existing  noise  certification 
requirements  for  changes  in  type  design 
of  helicopters. 


Action 


Date 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

09/00/94 

Additional  Information:  Project 

Number:  AEE-93-558R 

Agency  Contact:  Kenneth  Jones, 

Technical  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  10592. 
202  267-3554 

RIN:  2120-AFlO 

2460.  •  EXTENDED  OVERWATER 
OPERATIONS  WITH  A  SINGLE  HIGH- 
FREQUENCY  COMMUNICATION 
SYSTEM  (HF)  AND  A  SINGLE  LONG- 
RANGE  NAVIGATION  SYSTEM  (LRNS) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  for  certain 
overwater  operations  for  air  carriers, 
commercial  operators,  and  general 
aviation  operators  of  large  and  turbine- 
powered  multiengine  airplanes.  This 
action  would  authorize  air  carriers  and 
commercial  operators  to  use  a  single 
high-frequency  communication  system 
(HF)  and  a  single  LRNS  for  extended 
overwater  routes  detailed  in  their 
operation  specifications.  This  proposal 
is  needed  to  give  the  FAA  greater 
flexibility  in  responding  to  advances  in 
aviation  technology  and  changes  in  the 
operational  environment  and  to  allow 
operators  to  conduct  extended 
overwater  operations  without  carrying 
unnecessary  communication  and 
navigation  equipment. 

Timetable: 


Action 


Data 


FR  CIta 


Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51938) 

Additional  Information:  Project 
Numb3r.  AFS-93-130R 

Agency  Contact:  Dan  Meier,  Project 
Development  Branch.  Air 
Transportation  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3749 

RIN:  2120-AF12 

2461.  e  RENEWAL  OF  FLIGHT 
INSTRUCTOR  CERTIFICATES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  governing 
the  renewal  of  flight  instructor 
certificates.  Specifically,  it  would 
permit  holders  of  flight  instructor 
certificates  to  renew  by  completing  an 
approved  number  of  hours  of  ground 
or  flight  instruction,  or  both,  in  an 
approved  flight  instructor  refresher 
course. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


10/05/93    58  FR  51938 
10/20/93 


Action 


Data 


FR  Cite 


09/17/93    58  FR  48748 
10/18/93 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/17/93  (58  FR  48748) 

Additional  Information:  Project 
Number:  AFS  93-360R. 

Agency  Contact:  John  Lynch, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-3844 

RIN:  2120-AF13 
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2462.  -t^iVIL  SUPERSONIC  AIRCRAFT 
NOISE  TYPE  CERTIRCATION 
STANDARDS  AND  OPERATING 
RULES 

Significance:  Regulatory  Program 

Legal  AuttKKity:  49  USC  1344;  49  USC 
1348;  49  USC  1354(a);  49  USC  1355; 
49  USC  1421;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC 
1431(b);  49  USC  1651(b)(2);  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  proposed 
re\-isions  to  the  aircraft  type 
certification  standards  and  operating 
rales  to  require  that  future  supersonic 
aircraft  meet  noise  limits  consistent 
with  those  required  for  future  subsonic 
aircraft.  Although  considered 
significant  due  to  substantial  public 
interest,  this  project  will  be  withdrawn 
frofti  the  Agenda  until  FAA's 
Regulatory  Review  Board  reestabUshes 
a  timetable  for  a  rulemaking  procedure. 

Timetable: 


Action 


DM* 


FR  Cite 


10/30/86    51  FR  39663 
02/27/87 


03/12/87  62  FR  7618       Action 


05/30/90    55  FR  22020 
11/26/90 


ANPRM 

ANPRM  Comment 

Period  End 
Comment  Period 

Reopened  Unbl 

07/01/87 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn         1 0/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/90  (55  FR  22020) 

Additional  information:  Docket  25109. 
Formerly  entitled  "SST  Stage  3 
CompUance."  Project  No.  AEE-86-012R. 

Agency  Contact:  Richard  N.  Tedrick, 

PoUcy  and  Regulatory  Division,  Office 
of  Environment.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591, 
202  287-3556 

RIN:  2120-AC22 

2463.  -^IMPROVED  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Significance:  Regulatory  Program 


Legal  Authority:  49  USC  106(g);  49 
USC  1354(a);  49  USC  1355;  49  USC 
1356;  49  USC  1357;  49  USC  1374(d); 
49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1472;  49  USC  1485;  49  USC 
1502 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  June 
28.  1988. 

PL  100-223.  Section  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract:  This  notice  proposed  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  reqiiirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and.  thus,  this 
rulemaking  is  significant  because  of  the 
safety  implications. 

Timetable: 


FR  Cits 


NpnM 

NPRM  Comment 

Period  End 
Fmat  Action 


06/30/88    53  FR  24890 
11/28/88 


03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Information:  Project  No. 
AIR-85-265R. 

Agency  Contact:  lohn  Petralds, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  267-9574 

RIN:  2120-AC72 

2464.  ♦RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355  to  1357;  49  USC  1401;  49 
USC  1421  to  1430;  49  USC  1472;  49 


USC  1485;  49  USC  1502;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  April 

28,  1968. 

PL  100-223  Sec  303 

Abstract:  This  notice  proposed  to 
require  that  all  seats  of  transport 
category  airplanes  used  in  air  carrier 
operations  and  transport  category 
airplanes  used  in  scheduled  intrastate 
service  comply  with  improved 
crashworthiness  standards.  The  Airport 
and  Airways  Safety  and  Capacity 
Expansion  Act  of  1987  directs  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  consider 
requiring  all  seats  onboard  all  air 
carrier  aircraft  to  meet  improved 
crashworthiness  standards  based  upon 
the  best  available  testing  standards.  The 
intended  effect  of  this  action  is  to 
increase  passenger  protection  and 
survivability  in  survivable  impact 
accidents.  This  rulemaicing  is 
considered  significant  because  of  its 
safety  implications  and  statutory 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


05/17/88    53  FR  17650 
10/14/88 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/17/88  (53  FR  17650) 

Additional  Information:  Docket  25611. 
Project  No.  AIR-88-136R. 

Agency  Contact:  Arthur  Hayes, 

Aircraft  Engineering  Division,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-9937 

RIN:  2120-AC84 

2465.  -t-DRUQ  ENFORCEMENT 
ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401:  49  USC  1402;  49  USC  1403;  49 
USC  1404;  49  USC  1405;  49  USC  1406; 
49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49 
USC  1426;  ... 
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DOT— FAA 


Final  Rute  Stage 


CFR  Citation:  14  CFR  13;  14  CFR  47 

Legal  Deadline:  Final,  Statutory, 
September  18, 1989. 
FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract:  This  notice  proposed  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  announced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
announced  in  this  notice  respond  to  the 
FAA  Drug  Enforcement  Assistance  Act 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  law  enforcement  agencies  in  their 
efforts  to  stop  drug  trafficking  in 
general  aviation  aircraft.  This 
rulemaking  is  significant  because  of 
congressional  and  public  interest. 

Timetable: 

Action  Oet*  FR  Cite 


03/12/90    55  FR  9270 
05/11/90 

05/16/90   56  FR  20394 


KPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

07/11/90 
Next  Ac6or\  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 

AVN-89-035R- 

Agency  Contact:  Eari  F.  Mahoney, 

Aviation  Standards  National  Field 
Office,  Department  of  Transportation, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center.  6500 
MacArthur  Boulevard,  Oklahoma  Qty, 
Oklahoma  73125.  405  680-7357 

RIN:  2120-AD16 


2466.  -^FATIGUE  EVALUATION  OF 
STRUCTURE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
revise  the  fetigue  requirements  for 


damage-tolerant  structures  on  transport 
category  airplanes  to  require  full-scale 
fatigue  testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
eirplanes  evaluated  to  the  current 
damage  tolerance  reqtiirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  bilure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Dale  FR  Cite 


07/19/93    58  FR  38642 

10/00/93 

11/16«3 


charge  of  the  on-«cene  emergency 
response  activities.  Adoption  of  this 
proposal  would  reduce  the  potential  for 
y-affic  conflicts  and  disruption  of  relief 
operations  and  would  increase  the  level 
of  safety  afforded  aircraft  used  in 
conducting  rescue  or  disaster  relief 
operations.  This  action  is  considered 
significant  because  of  substantial  pubUc 
interest  and  safety  considerations. 

Timetable: 


Action 


NPRM 
Final  Action 
NPRM  Comment 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/19/93  (58  FR  38642) 

Additional  Information:  Project  Number 
ANM-88-013R. 

Agency  Contact:  Iven  Connally, 

Airfi-ame  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SVV..  Renton,  Washington  98055-4056, 
206  227-2120 

RIN:  2120-AD42 


2467.  ♦TEMPORARY  FUGHT 
RESTRICTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355:  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  DeadUne:  Nona 

Abstract:  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
to  require  the  operator  of  an  aircraft 
used  in  conducting  authorized  news- 
gathering  operations  in  an  area  covered 
by  temporary  flight  restrictions  to  be 
imder  die  direction  of  the  official  in 


FR  CHa 


07/24/91    56FR3A000 
09/23/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Acbon  02/00/94 

Small  Entlttes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/24/91  (56  FR  34000) 

Additional  Information:  Project  Number 
ATP-87-009R. 

Agency  Contact:  William  M.  Mosley, 

Air  Traffic  Rules  Branch,  Department 
of  Transportation,  Federal  A\aation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-9251 

RIN:  2120-AD55 

2468.  -t-UNESCORTEO  ACCESS 
PRIVILEGE 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a);  49 
USC  1356.  49  USC  1357;  49  USC  1358 
to  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  107;  14  CFR  108 

Legal  Deadline:  Final.  Statutory,  April 

24,  1992. 

Aviation  Security  Improvement  Act  of 

1990 

Abstract:  This  action  proposed  to 
establish  regulations  to  implement 
criminal  history  records  checks  for  air 
carrier  and  airport  security  employees. 
This  rulemaking  is  considered 
significant  because  of  substantial 
congressional  and  public  interest. 

Timetable: 


Action 


FR  Ota 


NPRM  02/13/92    57  FR  5352 

NPRM  Comment        03/12/92   57  FR  8834 

Period  Extended  to 

05/15/92 
NPRM  Comment         03/16/92 

Period  End 
Put>Hc  Meetings  04A)8/92   57  FR  12396 

Notice 


56704 
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DOT— FAA 


Final  Rule  Stage 


Action 


Data 


FR  CK*       Timetable: 


Timetable: 


SNPflM  Comment 
Period  End 

12/17/92 
Rnal  Action 


Oa/18/92    57  FR  43294     Action 


Date 


FR  Cite 


01/00/94 


Small  Entmee  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/18/92  (57  FR  43294) 

Additional  Information:  Project  Number 
ACS-91-076R. 

Agency  Contact:  Andrew  V.  Cebula, 

Office  of  Civil  Aviation  Security, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  EX:  20591,  202  267-8293 

RIN:  2120-AE14 

2469.  -^ALCOHOL  MISUSE 
PREVENTION  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIRED 
AVIATION  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502:  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  121; 
14  CFR  135;  14  CFR  63;  14  CFR  65 

Legal  Deadline:  Final.  Statutory. 
October  28, 1992. 

Omnibus  Transportation  Employee  Act 
of  1991 

Abstract:  This  action  would  implement 
the  FAA-related  provisions  of  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991,  which  was  enacted 
on  October  28,  1991.  By  amending  the 
Federal  Aviation  Act  of  1958.  Congress 
has  imposed  a  statutory  obligation  on 
the  Administrator  of  the  FAA  to 
prescribe  regulations  that,  among  other 
things,  estabhsh  an  alcohol  testing 
program  for  air  carrier  employees  who 
perform  safety-sensitive  duties. 

This  action  would  also  propose  to 
prohibit  certain  alcohol-related  conduct 
by  covered  air  carrier  employees  and 
would  require  pre-employment, 
random,  reasonable  suspicion,  post- 
accident,  and  follow-up  testing  to 
detect  and  deter  such  conduct.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  and 
congressional  interest. 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/15/92    57  FR  59458 
04/14/93        I 

10/00/93        ' 


Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/05/92  (57  FR  59458) 

Additional  Information:  Project  Number 
AAM-92-028R.  A  common  preamble  for 
five  modal  administrations  affected 
(FAA.  FHWA,  FRA,  FTA,  and  RSPA) 
was  published  12/15/92  (57  FR  59382). 

Agency  Contact:  Julie  B.  Murdoch. 

Drug  Abatement  Division.  Office  of 
Aviation  Medicine.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  366^584 

RIN:  2120-AE43 


2470.  -^AIRCRAFT  FUGHT 
SIMULATOR  USE  IN  PILOT  TRAINING, 
TESTING.  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

SIgnificanca:  Agency  Priority 

Legal  Auttiority:  49  USC  1301;  49  USC 
1303:  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  61;  14  CFR  91; 
14  CFR  121;  14  CFR  125;  14  CFR  135; 
14  CFR  141;  14  CFR  142 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
pilot  and  flight  instructor  certification 
rules  to  include  additional  use  of 
aircraft,  aircraft  flight  simulators  and 
flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest;  it  involves 
a  major  change  in  the  way  industry 
trains  applicants. 


Action 


Dele  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment 

Period  End 

03/22/93 
Rn«il  Action 


08/11/92    57  FR  35888 
12A)9/92 

02/19/93    58  FR  9514 


03/00/94 


Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/11/92  (57  FR  35888) 

Additional  Information:  This  project 
was  formerly  entitled  "Airoran 
Simulator  Use  in  Airman  Training  and 
Certification."  Project  Number  AFS-83- 
105R. 

The  SNPRM  clarified  or  eliminated 
certain  provisions  found  to  be  unclear 
or  inappropriate  for  present 
consideration. 

Agency  Contact:  Warren  Robbing. 

Manager,  Regulations  Branch,  Office  of 
FUght  Standards,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-8150 

RIN:  2120-AA83 

2471.  -^EUMINATION  OF  AIRPORT 
DELAYS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a): 
49  USC  1421(a);  49  USC  1424;  49  USC 
2402;  49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and 
is  considered  significant  because ,of  its 
involvement  with  important 
Department  of  Transportation  policies. 

Timetable: 


Action 


Dete 


FR  Cite 


08/20/84    49  FR  33082 
09/04/84 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemilned 

Small  Entniea  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 
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DOT— FAA 


Final  Rule  Stage 


Additional  information:  Docket  No. 
24206. 

Agency  Contact:  David  L.  Bennett. 

Manager,  Airspace  and  Air  Traffic  Law 
Brandh,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  267-3491 

RIN:  2120-AB42 

2472.  -t^PASSENGER-CARRYINQ  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance:  Agency  Priority 

Legai  Authority:  49  USC  1301(7);  49 
use  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1357;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  atatton:  14  CFR  119;  14  CFR  121: 
14  CFR  125;  14  CFR  127;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  update,  clarify,  and 
consolidate  into  one  part,  new  part  119, 
the  certification  and  operations 
specifications  requirements  for  persons 
who  conduct  passenger-carrying  or 
cargo-carrying  air  operations  for 
compensation  or  hire.  Significant 
dianges  included  defining  what  must 
be  included  in  operations 
specifications;  defining  "scheduled" 
and  "domestic"  operations;  increasing 
the  lead-time  period  for  application  for 
a  certificate;  defining  a  "wet  lease" 
operation;  including  in  the  regulations 
criteria  to  determine  who  has 
operational  control  of  an  operation;  and 
standardizing  the  requirements  and 
qualifications  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimum  safety 
standards  following  the  "simset"  of  the 
Civil  Aeronautics  Board  on  December 
31,  1984,  and  the  enactment  of  the 
Airline  Deregulation  Act  of  1978.  This 
action  would  also  replace  SFAR  38,  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regmation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/12/88    53  FR  39852 
01/1  (V89 


Action 


Data 


FR  Cite       Timetable: 


Comment  Period 

Reopened  To 

05/17^90 
SNPRM  Comment 

Period  End 

97/23«3 
Rnal  Action 


04/17/90    55  FR  14404     Action 


Oeta  FR  Clle 


06A)8/93    58  FR  32248 


05/00/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Small  EntJtlaa  Aftocted:  None 

Government  Lavela  Affected:  None 

Analyala:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/08/93  (58  FR  32248) 

Additional  Infonnatlon:  Project  No. 
AFS-84-190R.  The  FAA  determined 
that  the  SNPRM  propose  a  different 
definition  for  "scheduled  operation." 

Agency  Contact:  Gary  Davis.  Air 

Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-3750 

RIN:  2120-AC08 


2473.  -^TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legai  Deadline:  None 

Abstract:  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  for 
each  exit  type,  and  the  type  and 
number  of  exits  required  for  passenger 
seating  configurations.  This  notice 
proposed  to  reduce  the  maximum 
inflatian  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art.  These 
proposals  resulted  from  the  Public 
Technical  Conference  on  Emergency 
Evacuation  of  Transport  Airplanes  held 
in  Seattle,  Washington,  on  September 
3-6, 1985.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 


02/22/90    55  FR  6344 
0e«1/90 

04AX)/94 


Small  Entniea  Affected:  None 

Government  Leveia  Affected:  None 

Analysts:  Regulatory  Evaluation 
02/22/90  (55  FR  6344) 

Additional  Information:  Project  No. 
/INM-87-006R. 

Agency  Contact:  Franklin  Tiangsing. 

Regulations  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056,  206 
227-2121 

RIN:  2120-AC43 

2474.  ♦EMERGENCY  LOCATOR 
TRANSMITTERS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  1471;  49  USC  1485; 
49  USC  1502;  49  USC  1522;  49  USC 
106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  29; 
14  CFR  91;  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
require  installation  of  an  improved 
emergency  locator  transmitter  (ELT) 
that  meets  the  requirements  of  a  revised 
Technical  Standards  Order  (TSO)  on 
U.S.-registered  airplanes  and  to 
terminate  approval  to  use  ELTs 
authorized  under  the  original  TSO 
issued  for  this  equipment.  The  new 
equipment  would  be  required  for  future 
installations.  This  proposal  was 
prompted  by  unsatisfactory 
performance  experienced  with  ELTs 
that  are  manufactured  under  the 
original  TSO  and  relates  to  safety 
recommendations  by  the  National 
Transportation  Safety  Board  and  the 
search-and-rescue  commxmity. 
Although  most  of  the  unsatisfactory 
field  experience  has  been  with 
automatic  ELTs.  the  FAA  is  also 
proposing  improved  standards  for 
survival  ELTs.  This  proposal  would 
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save  lives  by  increasing  the  number  of 
survivors  rescued  after  aircraft 
accidents.  This  rulemaking  is 
considered  signiRcant  because  of 
substantial  public  interest. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/02/90    55  FR  12316 
07/31/90 


10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/02/90  (55  FR  12316) 

Additional  Information:  Project  No. 
AIR-85-348R. 

Agency  Contact:  Phil  Akers,  Aircraft 

Engineering  Division,  Aircraft 
CertiScation  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-9571 

niN:  2120-AD19 

2475.  -i-AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and 
commuter  category  airplanes  by 
upgrading  the  requirements  for  both 
seat/restraint  systems  and  for 
flammability  standards  for  seat 
cushions  used  in  commuter  category 
airplanes.  These  amendments  are 
needed  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  die 
flammability  standards  for  transport 
category  airplanes.  This  rulemaldng  is 
considered  significant  because  of 
substantial  public  interest. 


Action 


Date  FR  Cite 


07/14/93  58  FR  38028 

07/28/93  58  FR  40389 

10/00/93 

11/12/93  ^ 


NPRM 

NPRM  Correction 
Final  Action 
NPRM  Comment 
Period  End 

Small  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  38028) 

Additional  Information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  entitled  "Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes." 

Agency  Contact:  Joseph  SnitkofF, 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City,  MO  64106,  816  426-5688 

RIN:  2120-AD27 

2476.  -K^REW  PAIRING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502; 
49  USC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
minimum  experience  levels  for  cockpit 
crew  pairing.  It  would  propose 
guidelines  for  initial  operating 
experience  and  specify  operating 
restrictions  when  the  second  in 
command  has  fewer  than  100  hours  of 
flight  time.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Aetien 


Date 


FR  Cite 


03/23/93   58  FR  15730 
06/21/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  06/00/94 

Small  Entltiee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/23/93  (58  FR  15730) 


Additional  Information:  Project  Number 
AFS-91-004R. 

Agency  Contact:  Larry  Youngblut. 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8096 

RIN:  2120-AD88 

2477.  -i-AIRCRAFT  GROUND  DEICING 
AND  ANTHCING  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abatract:  This  proposed  amendment 
would  estabUsh  a  requirement  for  part 
121  certificate  holders  to  develop  an 
FAA-approved  ground  deicing/anti- 
icing  program  and  to  comply  with  that 
program  any  time  conditions  are  such 
that  frost,  ice,  or  snow  could  adhere 
to  the  aircraft's  wings,  control  surfaces, 
or  propellers.  This  action  is  necessary 
because  several  accidents  and  the 
recent  International  Conference  on 
Airplane  Ground  Deicing  indicate  that, 
xmder  present  procedures,  the  pilot  in 
command  may  be  unable  to  efectively 
determine  whether  critical  airplane 
components  are  free  of  all  frost,  ice, 
or  snow  prior  to  attempting  a  takeoff. 
The  proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rnai  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Rnal  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


07/23/92    57  FR  32846 
08/07/92 

09/29/92    57  FR  44924 
11/01/92 

11/09/92    57  FR  53385 

04/15/93 


10A)0/93 

Small  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 
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Additional  Information:  Project 
Number:  AFS-92-280-R, 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120- AE51. 

Agency  Contact:  Larry  Youngblut, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3755 

RIN:  2120-AE70 

2478.  +ANTI-DRUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIHC 
AVIATION  ACTIVITIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR 121 

Legal  Deadline:  None 

Abstract:  On  November  21, 1988,  the 
Federal  Aviation  Administration  (FAA) 
published  a  final  rule  requiring 
specified  aviation  employers  to 
implement  anti-drug  programs  for 
personnel  performing  sensitive  safety- 
and  security-related  ninctions.  That 
final  rule  includes  recordkeeping  and 
reporting  requirements.  In  response  to 
a  Department  of  Transportation  (DOT) 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  would  establish  a  standard 
Management  Information  System  for 
the  Department's  drug  testing  programs, 
this  action  would  modify  the  FAA's 
recordkeeping  and  reporting 
requirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Analysia:  Regulatory  Evaluation 
12/15/92  (57  FR  59477) 
Additional  Information:  Project  No. 
AAM  91-314R. 


The  NPRM  inadvertently  indicated  RIN 
2120-AC33,  rather  than  the  correct  RIN 
2120-AE80. 

Agency  Contact:  Carol  Daugherty, 
Drug  Abatement  Division.  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  366-6710 
RIN:  2120-AE80 


Agency  Contact:  Donell  Pollard,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-8166 


RIN:  2120-AE91 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


2479.  e  -t-FUQHT  ATTENDANT  DUTY 
PERIOD  UMITATIONS  AND  REST 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  13S4(a);  49 
USC  1355;  49  USC  1365;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485:  49  USC 
1502;  49  USC  106(g) 
CFR  Citation:  14  CFR  121: 14  CFR  125; 
14  CFR  106(g) 
Legal  Deadline:  None 
Abstract:  This  final  rule  would 
establi^  duty  period  scheduling 
limitations  and  rest  requirements  for 
flight  attendants  engaged  in  air 
transportation  and  air  commerce.  The 
objective  of  this  rulemaking  action  is 
to  contribute  to  an  improved  aviation 
safety  system  by  ensuring  that  flight 
attendants  are  sufficiently  rested  to 
perform  their  routine  and  emergency 
safety  duties.  Tliis  rulemaking  is 
significant  becatise  there  is  substantial 
public  interest,  and  because,  if  adopted, 
it  would  constitute  a  major  change  in 
policy. 
Timetable:  


2480.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1421  to  1430;  49  USC 
1501;  49  USC  106(g) 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  notice  proposed 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provisions  concerning  objects  affecting 
navigable  airspace.  The  notice 
consisted  primarily  of  changes  required 
by  recent  legislation  or  recommended 
by  a  government/industry  task  group  of 
the  National  Airspace  Review  Advisory 
Committee.  This  notice  also  introduced 
language  to  cover  electromagnetic 
interference  phenomenon  that  could 
create  a  hazard  to  air  navigation. 

Timetable:  . 


Action 


Data 


FR  CHa 


03/31/93 
06/01/93 


58  FR  17024 


12/15/92    57  FR  59477 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/31/93  (58  FR  17024) 

Additional  Information:  Project 
Number:  AFS-90-114R  The  NPRM 
inadvertently  used  RIN  2120-Ap50, 
which  was  a  terminated  action  in  the 
October  1991  Agenda. 


Action 


Data 


FR  Cit* 


Notice  of  Review 
Review  Conference 
National  Airspace 

Review  Begins 
NPRM 

NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Correction 
NPRM  Comnwit 

Period  End 
Final /^on 


06/19/78 
12/08/80 
07/09/84 

08/03/90 
08/13/90 
08/16/90 
08/28/90 
09/10/90 
12/31/90 

11/00/93 


43  FR  26322 


55  FR  31722 
55  FR  32999 
55  FR  33577 
55  FR  35152 
55  FR  37287 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722) 

Additional  Information:  Project  ATP- 

85-015R. 

Agency  Contact:  Richard  Kagehiro, 

Air  Traffic  Rules  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-8783 

RIN:  2120-AA09 
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2481.  MISCELLANEOUS 
AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1352  Federal 
AviaUon  Act  of  1958.  Sec.  311;  49  USC 
1354  Federal  Aviation  Act  of  1958.  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958,  Sec.  313(a);  49  USC 
1355(a)  Federal  Aviation  Act  of  1958. 
Sec.  314(a);  49  USC  1421  to  1430  Fed 
Aviation  Act  of  1958.  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958.  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135: 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  reouirements. 
Others  allow  issuance  of  special  flight 
permits  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 
for  exemption  concerning  several 
regulatory  requirements  received  from 
users  of  the  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague, 
complex,  and  Inadequate  language  and 
that,  in  some  instances,  the  cost  of 
compliance  is  not  justified  by  the 
benefits  derived. 

Timatabte: 


Action 


Oat* 


FR  CHe 


NPRM  ^0m3/B3   48  FR  45214 

NPRM  Comment         12/02/83 

Period  End 
Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/03/83  (48  FR  45214) 

Additional  Information:  Docket  No. 
23781.  Project  No.  ARM-81-128R. 

Agency  Contact:  Jean  Casciano,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9683 

RIN:  2120-AA50 


2482.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423:  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  proposed  changes 
to  the  airworthiness  standards  to 
improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  necessary  to  prevent  deaths  and 
injtiries  due  to  fire  in  survivable 
crashes.  The  proposed  design  changes 
would  limit  fiiel  spillage  near  ignition 
sources  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airplane. 

Timetable: 


Action 


Data 


FRCHa 


03/05/85    50  FR  8948 
07/03/85 

02/28/90    55FR7280 
06/28/90 


ANPRM 
ANPRM  Convnent 

Period  End 
NPRM 
NPRM  Convnent 

PwlodEnd 
Next  Action  Undetemiined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additionai  Information:  Formerly  titled 
"Amend  part  23  To  Include 
Requirements  for  Crash-Resistant  Fuel 
Systems."  Project  No.  ACE-82-005R. 

Agency  Contact:  Nonnan  Vetter, 

Standards  Office,  Aircraft  Certification 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration.  601  E. 
12th  Street.  Kansas  City,  MO  64106. 
816  426-5688 

RIN:  2120-AA57 


2483.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 


CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  specify  airplane  and 
equipment  airworthiness  standards  for 
subsonic  transport  airplanes  to  be 
operated  up  to  an  altitude  of  51,000 
feet.  This  proposal  was  prompted  by 
an  increase  in  the  number  of 
appUcations  received  to  raise  the 
maximum  certificated  operating 
altitude  for  transport  category  airplanes. 
This  action  is  intended  to  ensure  an 
acceptable  level  of  safety  for  airplanes 
operated  at  high  altitudes. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/22/89    54  FR  48538 
05/21/90 


04A)0/94 

Small  EntHies  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Aruilysls:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

AddttiofMil  Information:  Project  No. 
ANM-83-022R. 

Agency  Contact:  Bob  McCracken, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056,  206 
227-2118 

RIN:  212&-AB18 

2484.  AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abatract:  This  notice  proposed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
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relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design. 

Timetable: 


Action 


Data 


FR  Cit* 


10/17/85    50  FR  42126 
06/06/86 

01/08/90    55FR698 
07/09/90 

10/00/93 


ANPRM 

AHPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  Project  No. 
ASW-83-006R. 

Agency  Contact:  Jim  S.  Honaker, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193.  817  624-5109 

niN:  2120-AB36 

2485.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Significance:  Nonsignificant 

Legal  Aut»K>iity:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
a  means  to  alert  Uie  flight  crew  of 
potentially  unsafe  low  fuel  quantities. 
There  have  been  several  fuel  depletion 
incidents  involving  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
or  loss  of  life.  Most  of  these  incidents 
resulted  from  improper  fuel 
management  techniques.  This  proposed 
amendment  would  require  new 
transport  category  airplane  designs  to 
incorporate  a  low  fuel  quantity  alert 
system  that  would  allow  for  correction 
of  certain  fuel  management  errors  or 
)rovide  the  flightcrew  the  opportimity 


to  make  a  safe  landing  prior  to  engine 
fuel  starvation. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  05/12/87    52  FR  17890 

NPRM  Comment  09/09/87 

Period  End 

Rnal  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No. 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact:  Neil  Schalekamp, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
206  227-2135 

RIN:  2120-AB46 


2486.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  33 

l^gal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
add  a  new  section  33.35(f)  to  the 
Federal  Aviation  Regulations  which 
would  incorporate  a  requirement  for 
the  hiel  mixture  and  throttle  controls 
to  automatically  move  to  a  position 
allowing  continued  safe  flight  if  either 
control  becomes  disconnected. 

Timetable: 


Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803,  617  273-7088 

RIN:  2120-AB76 

2487.  AIRWORTHINESS  STANDARDS; 
NEW  ROTORCRAFT  30-SECOND/2- 
MINUTE  ONE-ENGINE-INOPERATIVE 
POWER  RATINGS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1523;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  notice  responded  to  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America,  Inc., 
and  proposed  to  amend  the  Federal 
Aviation  Regulations  to  incorporate 
new  one-engine-inoperative  (OEI) 
power  ratings  for  multiengine,  turbine- 
powered  rotorcraft.  If  adopted,  this 
proposal  would  enhance  rotorcraft 
safety  after  an  engine  failure  or 
precautionary  shutdown  by  providing 
OEI  power,  when  required,  with  the 
assurance  that  the  drive  system  would 
maintain  its  structural  integrity  and 
allow  continued  safe  flight  while 
operating  at  the  new  OH  power  ratings 
with  the  operable  engine(s). 

Timetable: 


Action 


Date 


FR  CIta 


ANPRM  02/28/86    51  FR  7224 

ANPRM  Comment  04/29/86 

Period  End 

NPRM  10/20/92    57  FR  47934 

NPRM  Comment  02/17/93 

Period  End 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/20/92  (57  FR  47934) 

Additional  Information:  Project  No. 
ANE-85-002R. 

Former  title:  Engine  Fuel  and  Induction 
Systems. 


Action 


Data 


FR  Cita 


09/22/89    54  FR  39086 
10/13/89    54  FR  41986 

03/27/90 


NPRM 

Notice  of  Public 

Hearing 
NPRM  Comment 

Period  End 
Final  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ar\alysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/22/89  (54  FR  39086) 

Additional  Information:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 

Project  No.  ASW-85-469P. 

Agency  Contact:  Ray  Twa.  Rotorcraft 
Standards  Staff,  Department  of 
Transportation,  Federal  Aviation 
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Administration.  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193.  817  624-5158 

RIN:  2120-AB90 

2488.  AIRWORTHINESS  STANDARDS; 
TURBOSHAFT  ENGINE  ROTOR 
BURST  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  minimize  the  failure 
hazards  of  high  speed  powerplant  rotor 
systems  used  in  turboshaft  engines  in 
newly  designed  transport  category 
rotorcraft.  Engine  rotor  failures  have 
occurred  resulting  in  the  release  of  high 
energy  rotor  fragments  or  other  engine 
component  fragments.  These  fragments 
have  impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal,  if 
adopted,  is  intended  to  eliminate  these 
hazards. 

Timetable: 


4400  Blue  Moimd  Road.  Fort  Worth, 
Texas  76193,  817  624-5123 

RIN:  2120-ABgi 

2489.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354;  49  USC  1354(a);  49  USC  1355; 
49  USC  1421;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to  add 
comprehensive  crash  resistant  fuel 
system  design  and  test  criteria  to  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft.  The 
proposed  standards  would  minimize 
fuel  (and  other  flammable  fluid) 
spillage  near  ignition  sources,  minimize 
potential  ignition  sources  and, 
therefore,  improve  the  evacuation  time 
needed  for  crew  and  passengers  to 
escape  a  postcrash  fire.  These 
proposals,  if  adopted,  would  minimize 
the  postcrash  fire  hazard,  save  lives, 
and  substantially  reduce  the  severe 
physiological  and  psychological 
injuries  sustained  from  postcrash  fires 
in  otherwise  survivable  accidents, 


Action 


D«s 


PR  Cite       Timetable: 


10/17/89    54  FR  42716 
03/08/90    55  FR  8474 


NPRM 
Comment  Period 

Extended  to 

10/16/90 
NPRM  Comment         04/16/90 

Period  End 
NPRM  Comment         01/14/93    58  FR  4566 

Period  Reopened  to 

3/15/93 
Final  Action  08/00/94 

Small  Entltlee  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additional  Information:  Formerly 
entitled  'Turbine  Burst  Protection  for 
Transport  Category  HeUcopters." 
Project  No.  ASW-84-002. 

Agency  Contact:  Mike  Mathias, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Southwest  Region, 


Action 


Date  FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


10/05/90 
12/11/90 
04/03/91 

10/00/93 


55  FR  41000 
55  FR  50931 


Small  Entitles  AffMted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41000) 

Additional  information:  This  project 
was  formerly  entitled  "Rotorcraft  Crash 
Resistant  Fuel  Systems," 

Project  Number  ASW-85-006R. 

Agency  Contact:  Mike  Mathias, 

Regulations  Ooup,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193,  817  624-5123 

RIN:  2120-AC68 


2490.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  UGHTNINQ  PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  add  a  new  standard  for 
transport  category  airplanes  which 
would  provide  Ughtning  protection 
requirements  for  installea  electrical  and 
electronic  systems.  This  proposal  was 
the  result  of  increasing  concern  for  the 
viilnerability  of  these  systems  to  the 
indirect  effects  of  lightning.  This  notice 
was  issued  in  order  to  promulgate 
specific  lightning  protection 
requirements  for  electrical  systems 
which  perform  essential  or  critical 
functions. 

Timetable: 


Action 


Date 


FR  Cite 


05/30/89    54  FR  23164 
09/27/89 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/89  (54  FR  23164) 

Additional  Information:  Project  No. 
ANM-86-014R. 

Agency  Contact:  Gene  Vandermolen, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW.. 
Ronton.  Washington  98055-4056.  206 
227-2157 

RIN:  212&-AC81 


2491.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE 
CERTIHCATION  STANDARDS 

Significanca:  Nonsignificant 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2);  49  USC  1372;  49  USC  1421 
to  1430;  49  USC  1432;  49  USC  1442; 
49  USC  1443;  49  USC  1472;  49  USC 
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1510;  49  use  1522;  49  USC  1652(e}: 
49  USC  1655(c);  49  USC  106(g) 

CFR  Citation:  14  CFR  l;  14  CFR  33 

Legal  Deadline:  None 

Abstract:  The  Aerospace  Industries 
Association  of  America,  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards  for 
new  one-engine-inoperative  ratings  for 
rotorcraft  engines. 

Timetable: 


Action 


Data  fR  Ctta 


NPRM 

Notice  of  Public 

Hearing 
NPRM  Comment 

Period  End 
Final  Action 


09/22/89 
10/13/89 

03/27/90 

06/00/94 


54  FR  39080 
54  FR  41986 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  informatton:  Project  No. 
ANE-85-001R. 

Agency  Contact:  Donald  F.  Perrault, 

Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
MA  01803.  617  273-7081 

RIN:  2120-AD21 


2492.  IMPROVED  FLAMMABILmr 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

SIgniflcanoe:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1356; 
49  USC  1357;  49  USC  1401;  49  USC 
1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429; 
49  USC  1430;  49  USC  1472;  49  USC 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
clarify  the*recently  adopted  standards 
concerning  the  flammability  of 
components  used  in  the  cabins  of 
certain  transport  category  airplanes. 
These  clarifications  would  be 


applicable  to  air  carriers,  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  such 
airplanes. 

Timetable: 


Action 


Oats  FRCIte 


04/12/90    55  FR  13886 
10/09/90 


NPRM 

NPRM  ComnMnt 

Period  End 
Final  Action  10/00/93 

Small  EntHies  Affected:  None 

Government  Levds  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/90  (55  FR  13886) 

Additional  Information:  Project  No. 
ANM-88-024R, 

Agency  Contact:  Gary  Killion, 

Manager,  Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056.  206 
227-2112 

RIN:  2120-AD28 

2493.  AIRWORTHINESS  STANDARDS; 
EMERGENCY  EXIT  PROVISIONS  FOR 
NORMAL,  UTILITY,  ACROBATIC,  AND 
COMMUTER  CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  emergency  egress  requirements 
of  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and 
commuter  category  airplanes.  These 
proposed  rules  are  necessary  to 
improve  the  compatibihty  of  the 
reqiiirements  for  emergency  exit 
provisions  of  commuter  category 
airplanes  with  the  corresponding 
requirements  for  similar  sized  transport 
category  airplanes.  These  proposals 
provide  alternative  emergency  exit 
requirements,  applicable  to  commuter 
category  airplanes,  when  additional  bin 
safety  features  are  included  in  the 
airplane  design,  and  include  specific 
requirements  for  flight  crew  emergency 
exits,  emergency  exit  ditching 
provisions,  and  the  size  requirement  of 
the  passenger  entry  door  for  commuter 


category  airplanes.  Originally  this 
rulemaking  was  considered  significant. 
However,  because  this  rule  would 
impact  relatively  few  aircraft  and 
would  provide  options  in  some  cases, 
this  rulemaking  is  no  longer  significant. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


08/30/90 
10/04/90 
02/26/91 

10/00/93 


55  FR  35544 
55  FR  40755 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/90  (55  FR  35544) 

Additional  Information:  Project  No. 
ACE-88-001R.  This  project  was 
formerly  entitled  Exit  Requirements  for 
Part  23  Airplanes. 

Agency  Contact:  Norman  R.  Vetter, 

Standards  Office,  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  610  East  12th  Street. 
Kansas  Qty,  MO  64106.  816  426-5688 

RIN:  2120-AD33 


2494.  AIRPLANE  ENGINE  COWLING 
RETENTION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abetract:  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
improved  cowling  retention  devices.  A 
review  of  a  number  of  inflight  incidents 
where  engine  cowlings  were  lost 
revealed  that  the  largest  single  cause 
of  such  losses  was  improper  latching 
of  the  cowlings.  If  adopted,  this 
proposal  would  provide  additional 
design  standards  to  detect  improperly 
latched  cov^'^lings  and  ensure  the 
integrity  of  the  latching  sj'Stem. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  Erxj 
Final  Action 


09/19/89    54  FR  38610 
03/19/90 

07/00/94 
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Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact:  Mike  McRae, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056. 
206  227-2133 
RIN:  2120-AD34 


Mountain  Region.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056, 
206  227-2120 
RIN:  2120-AD38 


2495.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-DOWN 
PROVISIONS 
Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 
CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract:  This  notice  proposed  new 
design  standards  for  airplane  jacking 
and  tie-down  provisions  for  transport 
category  airplanes.  This  proposal  is 
needed  to  provide  manufacturers  of 
transport  category  airplanes  with  design 
standards  for  jacking  conditions  and  is 
intended  to  provide  protection  of  the 
airplane  primary  structure  dining  wind 
gust  conditions,  during  jacking 
operations,  and  while  tied  down. 

Timetable: 


Action 


Data  FR  Cita        "IN:  2120-AD63 


02/09/90    55  FR  4790 
08/08/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4790) 

Additional  Information:  Project  No. 
ANM-84-006R.  This  project  was 
formerly  entitled  "Airplane  Jacking 
Loads." 

Agency  Contact:  Iven  Connally. 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 


Final  Rule  Stage 


2496.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FAA) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1428; 
49  USC  1471;  49  USC  1475;  49  USC 
1481;  49  USC  1482(a)  to  1482(c);  49 
USC  1484  to  1489;  49  USC  1655(c);  49 
USC  1808  to  1810;  49  USC  2218  to 
2219;  49  USC  106(g) 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  final  action  would 
provide  that  documents  and  evidence 
in  formal  hearing  cases  adjudicated 
within  the  Federal  Aviation 
Administration  would  be  filed  and 
maintained  in  the  Office  of  the 
Secretary's  Office  of  Documentary 
Services.  The  change  would  be  made 
in  order  to  streamline  operations  and 
to  consolidate  the  documents  used  in 
formal  hearing  cases. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Denise  Daniels  Ross, 

Special  Assistant  to  the  Chief  Counsel, 
Office  of  the  Chief  Coimsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3773 


flight  fires.  This  action  addresses 
concerns  and  issues  identified  by  the 
Air  Transport  Association  and  several 
operators  regarding  required  portable 
PBE  for  cargo-only  operations.  This 
action  also  would  clarify  the  Federal 
Aviation  Regulations  governing 
required  portable  PBE  in  passenger 
compartments.  Originally  this  ^ 

rulemaking  was  considered  significant. 
However,  because  there  is  no 
substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 


Action 


2497.  PROTECTIVE  BREATHING 
EQUIPMENT;  CARGO-ONLY 
AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
revise  the  Federal  Aviation  Regulations 
governing  portable  protective  breathing 
equipment  (PBE)  required  for 
crewmembers'  use  in  combatting  in- 


Data 


FR  Cita 


03/29/93    58  FR  16584 
05/28/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

03/29/93  (58  FR  16584) 

Additional  Information:  Project  Number 

AFS-90-324R. 

Agency  Contact:  Donell  Pollard.  Air 

Transportation  Division.  Office  of 

Flight  Standards.  Department  of 

Transportation,  Federal  Aviation 

Administration.  800  Independence 

Avenue  SW..  Washington.  DC  20591. 

202  267-8096 

RIN:  2120-AD74 


2498.  TEMPORARY  RESTRICTION  OF 
INSTRUMENT  APPROACHES  AND 
CERTAIN  VISUAL  FLIGHT  RULES 
OPERATIONS  IN  HIGH  PRESSURE 
WEATHER  CONDITIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1303;  49  USC 

1344;  49  USC  1348;  49  USC  1352  to 

1355;  49  USC  1401;  49  USC  1421  to 

1431;  49  USC  1471;  49  USC  1472;  49 

USC  1502;  49  USC  1510;  49  USC  1522;   ' 

49  USC  2121  to  2125;  49  USC  106(g); 

EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 

amend  the  Federal  Aviation 

Regulations  to  authorize  the  issuance  of 

temporary  flight  restrictions  to  certain 

operations  when  accurate  altitude 

information  is  not  available. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


03/12/92    57  FR  8830 
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Action 


FR  CIto 


NPRM  Comment 
Period  End 

Final  Action 


05/11/92 


10A)0/93 

Small  Entltlas  Atfectad:  None 

Government  Levete  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/92  (57  FR  8830) 

Additional  Information:  Project  Number 
AFS-90-183R. 

Agency  Contact:  Donell  Pollard, 

Regulations  Branch,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  2t7-8006 

RIN:  212D-AD75 

2499.  MODEL  ROCKET  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1372;  49  USC  1421;  49 
USC  1442;  49  USC  1443;  49  USC  1472; 
49  USC  1510:  49  USC  1522 

CFR  Citation:  14  CFR  101 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
extend  the  inappUcability  of  part  101 
to  heavier  model  rockets. 

Tin>etabie: 


Action 


Date  FR  Che 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/10/92    57  FR  41628 
12/09/92 

06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/10/92  (57  FR  41628) 

Additional  IrtformaOon:  This  project 
was  formerly  entitled  "Part  101  Review 
Program."  Project  Number  ATP-84- 
020R.  The  NPRM  herein  was 
inadvertently  pubhshed  under  RIN 
2120-AB75,  a  completed  action. 

Agency  Contact:  Toeeph  White,  Air 

Traffic  Rules  Branch,  E>e;>artment  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9246 


R  N:  2120-AD84 


2500.  EXIT  SEATING  FOR  ON- 
DEMAND  OPERATIONS 

Significance:  Nonsignificant 

Legal  Auttiortty:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadttne:  None 

Abstract:  This  action  would  amend  the 
exit  seating  rule  to  exclude  from  its 
applicabihty  commuter  air  carrier 
aircraft  havinc  9  or  fewer  passenger 
seats  and  on-demand  air  taxi  aircraft 
having  19  or  fewer  passenger  seats. 
These  proposed  amendments  are 
intended  to  relieve  air  carriers  and 
persons  with  disabling  conditions  of 
unnecessary  burdens  by  allowing,  on  a 
commuter-canier  aircraft,  seating  in  an 
exit-row  seat  a  passenger  who  is  not 
able,  or  willing  without  assistance,  to 
activate  an  emergency  exit.  The 
revisions  would  eliminate  imnecessary 
requirements  for  safe  evacuation  in  an 
emergency,  as  seating  configurations  in 
such  aircraft  tend  to  differ  from 
standard  aisle-and-row  seating  and 
frequently  include  single  units  around 
a  central  open  space  in  the  cabin, 
couch  seats,  and  club  seating,  which 
provide  undefined,  unrestricted  paths 
to  the  exits. 

Timetable: 

Dats  FR  Git* 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Ac^on 


10/28/92    57  FR  48666 
11/27/92 

01/00/94 

aiiiBii  ciiiiues  Hiiecieu.  ivone 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/92  (57  FR  48666) 

Additional  Information:  Project  Number 
AFS-91-332R. 

Agency  Contact:  Donell  Pollard,  Air 

Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267.8096 

RIN:  2120-AE44 


2501.  AIRPORT  CONSTRUCTION. 
ALTERATION,  ACTIVATION,  AND 
DEACTIVATION 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1350;  49  USC 
1354(a);  49  USC  1355 


CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abstract:  This  action  will  respond  to 
comments  invited  on  the  final  rule  of 
07/24/91  (56  FR  33994)  concerning 
construction,  alteration,  activation,  and 
deactivation  of  airports. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonaotlon:  Project  No.: 
ATP-91-204R. 

Agency  Contact:  Richard  Kagehiro, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independenoe  Avenue  SW., 
Washington,  DC  20591.  202  287-7667 

RIN:  2120-AE52 

2502.  KANSAS  CfTY  TERMINAL 
CONTROL  AREA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I348(a]:  49 
USC  1354(a);  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  71 

Legal  DeadlIno:  None 

Abetract:  This  action  would  aher  the 
Kansas  City,  MO,  Terminal  Control 
Area  (TCA)  to  redefine  several  existing 
subareas  to  improve  air  traffic 
procedures  and  simplify  visual  flight 
rules  operations  outside  the  TCA.  The 
primary  goal  of  this  modification  to  the 
TCA  is  to  improve  the  degree  of  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 

Timetable: 


Action 


FR  put 


NPRM 

NPRM  Comment 

Period  End 
Rnal  /Action 


06/21/93    56  FR  33878 
Oa/20/93 

12/00/93 


SmeH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ariaiysis:  Regulatory  Flexibihty 
Anal>-sis;  Regulatory  Evaluation 
06/21/93  (58  FR  33878) 

Additional  Information:  Project 
Number:  ATP-92-285R 

Agency  Contact:  Lewis  Still,  Air 

Traffic  Rules  Branch,  Air  Traffic  Rules 
and  IProoedures  Swvices,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-9250 

RIN:  2120-AE73 
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2503.  ACCELERATED  STALLS  IN 
COMMUTER  CATEGORY  AIRPLANES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a):  49  USC  1355:  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 
Legal  Deadline:  None 
Abstract:  This  action  would  eliminate 
the  certification  requirement  to 
demonstrate  an  accelerated  entry  stall 
for  commuter  category  airplanes.  Such 
aircraft  typically  have  high  power-to- 
weight  ratios  that  require  the  airplane 
to  achieve  extremely  high  angles  of 
attack  (excessive  nose-high  attitudes) 
during  stall  demonstrations.  Recovery 
from  accelerated  entry  stalls  is  less 
certain  for  airplanes  ihat  attain  these 
extreme  nose-high  angles.  The 
proposed  change  would  remove  a 
potential  hazard  during  flight 
demonstrations  required  for  type 
certification  without  compromising 
passenger  safety.  Originally  this 
rulemaking  was  considered  significant. 
However,  since  there  is  no  substantial 
public  interest  or  cost,  this  rulemaking 
is  no  longer  considered  significant. 

Timetable: 


Action 


Date 


FR  CIt* 


06/07/93    58  FR  32034 
09/07/93 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
U6/07/93  (58  FR  32034) 

Additional  Information:  Project  No. 

ACE-92-683A. 

Agency  Contact:  J.  Lowell  Foster, 

Small  Airplane  Directorate,  ACE-112. 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East 
Twelfth  Street,  Room  1544,  Kansas 
aty,  MO  64106.  816  426-5688 

RIN:  2120-AE86 

2504.  PART  95  INSTRUMENT  FUGHT 
RULES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1510;  49  USC  106(g) 


CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 

issued  routinely  and  frequently  as  a 

part  of  an  established  body  of  technical 

requirements  to  keep  those 

requirements  operationally  current. 

Total  actions  expected-2500.  10/00/92 

-  10/00/93. 

Timetable: 


Action 


Data 


FR  CIt* 


Action 


Data 


FR  OH* 


Final  Action  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  McGrath, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  202  267-9380 

RIN:  2120-AA64 

2506.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1510; 
49  USC  106(g) 


CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2.800.  10/00/92 
-  10/00/93. 

Timetable: 


Final  Action  10/00/93 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Louis  C  Cusimano, 

General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-8212 

RIN:  2120-AA63 

2505.  AIRWORTHINESS  DIRECTIVES 
Significance:  Routine  and  Frequent 
Legal  Authority:  49  USC  1421;  49  USC 
1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 

issued  routinely  and  fiequently  in  order 

to  correct  known  or  expected  safety 

problems  on  type  certificated  products. 

Total  actions  expected"400.  10/00/92  - 

10/00/93. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


10/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  C  Cusimano, 

General  Aviation  and  Commercial 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-8212 

RIN:  2120-AA65 

2507.  AIRSPACE  ACTIONS 

Significance:  Routine  and  Frequent 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
1522 

CFR  Citation:  14  CFR  71;  14  CFR  73; 
14  CFR  75 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected~240  through 
10/00/93 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Huff, 

Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-3075 

RIN:  2120-AA66 
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2508.  -t^SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  4 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  amendment  changed  the 
airframe  and  flight  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes  based 
on  a  number  of  recommendations 
discussed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
on  October  22-26,. 4 984.  This  action 
arose  from  the  recognition  that  updated 
safety  standards  are  needed  for  an 
acoaptable  level  of  safety  in  the  design 
requirements  for  small  airplanes  used 
in  both  private  and  commercial 
operations.  This  action  Included  design 
requirements  applicable  to 
advancements  in  technology  being 
incorporated  in  current  designs  and 
will  reduce  the  regulatory  burden  in 
showing  compliance  with  some 
requirements  while  maintaining  an 
acceptable  level  of  safety.  This  action 
was  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data  FR  Cita 


06/28/90  55  FR  26534 
0a^4/90  55  FR  34797 
10/24/90    55  FR  42942 


10/25/90 

Oa/06/93    58  FR  42136 

09/07/93 

10/05/93    58  FR  51970 


NPRM 

Correction  To  NPRM 

NPRM  Comment 

Pertod  Extended  to 

12/14/90 
NPRM  Comment 

Period  End 
Rnal /Action 
Rnal  Action  Effective 
Final  Action; 

Correction 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/06/93  (58  FR  42136) 

Additional  Information:  Project  No. 
ACE-84-012R. 

Agsncy  Contact:  Victor  F.  Sokoloski, 

Standards  Office,  Aircraft  Certification 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  610 
East  12th  Street.  Kansas  Qty,  MO 
64106.  816  426-5688 

RIN:  2120-AD20 


2509.  -^SMALL  AIRPLANE 
AIRWORTHINESS  REVIEW  PROGRAM 
NOTICE  NO.  3 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
powerplant  and  equipment 
airworthiness  standards  for  normal, 
utihty,  acrobatic,  and  commuter 
category  airplanes  that  were  based  on 
certain  proposals  and  reconunendations 
discussed  at  the  Small  Airplane 
Airworthiness  Review  Conference  held 
in  St.  Louis,  Missouri,  on  October  22- 
26,  1984.  These  proposals  arose  from 
the  recognition,  by  both  government 
and  industry,  that  updated  safety 
standards  are  needed  to  maintain  an 
acceptable  level  of  safety  in  the  design 
requirements  for  small  airplanes  that 
are  used  in  both  private  and 
commercial  operations.  This  action  is 
considered  significant  because  of 
substantial  public  interest 

Timetable: 


Action 


Data  FR  Cite 


NPRM                          10/03/90 

55  FR  40598 

NPRM  Comment        04/01/91 

Period  End 

NPRM  Comment         05/24/91 

56  FR  23813 

Period  Extended  To 

07/02/91 

NPRM  Comment         07/22/91 

56  FR  33688 

Pertod  Extended  To 

08/21/91 

Rnai  Action                04A)9/93 

58  FR  18958 

Final  Rule  Correction  05/06/93 

58  FR  27060 

Rnal  Action  Effective  05/10/93 

58  FR  18958 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
10/03/90  (55  FR  40598);  Regulatory 
Evaluation  04/09/93  (58  FR  18958) 

Additional  Information:  Project  No. 
ACE-84-011R. 

Agency  Contact:  Ervin  E.  Dvorak. 

Standards  Office,  Small  Airplane 
Directorate.  Department  of 
Transportation,  Federal  Aviation        ^ 
Administration,  601  E.  12th  Street, 
Kansas  City.  MO  64106.  816  426-5688 

RIN:  2120-AD30 


2510.  -^ESTABUSHMENT  AND 
DISCONTINUANCE  CRITERIA  FOR 
LORAN-C  NONPRECIStON 
APPROACH  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a); 
49  USC  1355;  49  USC  1401;  49  USC 
1421;  49  USC  1422  to  1430;  49  USC 
1472(c);  49  USC  1502;  49  USC  1522; 
49  USC  106(g) 

CFR  Citation:  14  CFR  170 

Legal  Deadline:  None 

Abstract:  This  action  prescribed 
benefit-cost-based  criteria  for 
establishment  and  discontinuance  of 
LORAN-C  nonprecision  approach 
procedures  at  airports.  FAA  will 
consider  traffic  density,  passengers 
served,  and  aircraft  operating 
efficiencies  along  with  the  cost  of 
establishing  and  maintaining  an 
approach.  The  criteria  will  provide  a 
guide  for  FAA  management  to  assure 
the  cost-effective  placement  of  LORAN- 
C  approaches.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  OH* 


01/31/92    57  FR  3830 
04/30/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/11/93   58  FR  42814 

Rnal  Action  Effective  09/10/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/11/93  (58  FR  42814} 

Additional  information:  Project  Number 
APO-90-340R. 

Agency  Contact:  Norman  Elrod,  Office 
of  Aviation  Policy  and  Plans. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3292 

RIN:  2120-AD68 

2511.  +PROTECTTVE  BREATHING 
EQUIPMENT;  FIRE  DRILLS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 
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Legal  Deadnne:  None 

Abstract:  This  action  amended  the 
ciirrent  regulations  requiring  part  121 
crewmembers  to  perform  an  approved 
firefighting  drill  using  protective 
breathing  equipment.  The  objective  of 
this  amendment  is  to  ensure  that  each 
crewmember  accomplishes  a 
firefighting  drill  in  which  the 
crewmember  combats  an  actual  fire  in 
addition  to,  or  combined  with,  a 
protective  breathing  equipment  drill. 
This  action  was  considered  signi^cant 
because  of  substantial  pubUc  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRMCommenJ 

PerKXl  End 
Final  Action 


08/26/92    57  FR  38718 
10/26/92 


09/01/93    58  FR  46500 

Small  En! 'ties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/01/93  (58  FR  46500) 

Additional  Information:  Project  Niunber 
AFS-90-325R. 

Agency  Contact:  Donell  Pollard, 

Regulations  Branch,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  IX  20591. 
202  267-8098 

RIN:  2120-AD76 

2512.  -^BIENNIAL  FLIGHT  REVIEW 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

L^gal  Deadline:  None 

Abstract:  This  action  amended  part  61 
of  the  Federal  Aviation  Regulations  to 
require  that  the  biennial  flight  review 
consist  of  a  minimum  of  one  hour  of 
ground  training  and  one  hotir  of  flight 
training.  This  action  was  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  cue 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Rnal  Action 


07/22/92  57  FR  32680 

09/14/92  57  FR  41974 
09/21/92 

07/28/93  58  FR  40562 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/28/93  (58  FR  40562) 

Additional  Infonnation:  Project  Number 
AFS-90-431R. 

A  final  rule  published  09/05/91  (56  FR 
43970)  extended  the  compliance  date 
for  recreational  pilots  and  non- 
instrument-rated  private  pilots  with 
less  than  400  hours  of  flight  time  to 
receive  an  annual  flight  review  of  a 
minimum  of  one  hour  each  of  flight 
and  ground  instruction.  This  action  was 
necessary  to  allow  the  agency  adequate 
time  to  complete  the  rulemaking 
herein.  (A  correction  to  the  final  rule 
was  published  11/06/91,  56  FR  56571.) 

Agency  Contact:  Tom  Glista, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  202  267-8150 

RiN:  2120-AEll 

2513.  ♦PROPOSED  ALTERATION  OF 
THE  DENVER  TERMINAL  CONTROL 
AREA,  COLORADO 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g) 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  altered  the 
Denver,  Colorado,  terminal  control  area 
to  coincide  with  the  relocation  of  the 
new  Denver  International  Airport.  It 
also  raised  the  upper  limits  of  the 
terminal  control  area  to  12,500  feet 
mean  sea  level  to  enable  air  traffic 
control  to  provide  terminal  air  traffic 
control  service  to  arriving  and 
departing  turbojet  aircraft  in  a  terminal 
control  environment  throughout 
transition  to  and  from  the  en  route 
structure.  This  rulemaking  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Rnal  Action  Effective  08^31/93 


Action 

Date          FR  Cite 

NPRM 

08/26*92    57  FR  38724 

NPRM  Comment 

10/26/92 

Period  End 

Rnal  Action 

09/17/93    58  FR  48722 

RnaJ  Rule;  Correction  10A)6«3   58  FR  52140 

Rnal  Action  Effective 

12/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/17/93  (58  FR  48722) 

Additional  Infonnation:  Project  Number 
ATP-91-310T. 

Agency  Contact:  Ahon  D.  Scott, 

Airspace  and  Obstruction  E^luation 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  202  267-9252 

RIN:  2120-AE46 

2514.  ♦SPECIAL  FLIGHT 
AUTHORIZATIONS  FOR  NOISE- 
RESTRICTED  AIRCRAFT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431T  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  4321  et  soq;  49  USC  106(g); 
EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  final  rule  establishes  a 
new  Special  Federal  Aviation 
Regulation  (SFAR)  that  will  allow 
persons  to  bring  a  noise-restricted 
aircraft  into  the  United  States  under 
certain  conditions  without  requesting 
an  exemption.  This  SFAR  is  necessary 
because  the  former  one  (SFAR  47-3) 
expired  on  December  31,  1991.  The 
new  SFAR  is  also  necessary  because 
the  Airport  Noise  and  Capacity  Act  of 
1990  provides  for  the  operation  of 
otherwise  restricted  Stage  2  aircraft  in 
the  United  States  if  the  aircraft  are 
modified  to  meet  Stage  3  noise  levels. 
This  action  was  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


RnaJ  Action  06«)3/93    58  FR  31640 

Rnal  Action  Effac1^e  06/03/93 

Rnal  RUe  Correctfcyi  06^6/93    58  FR  33189 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/03/93  (58  FR  31640) 

Additional  Information:  Project 
Number:  A£E-g2-153R.  Comments  to 
the  final  rule  were  accepted  until 
10/01/93. 
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Agency  Contact:  Laurie  Fisher.  Policy 
and  Regulatory  Division.  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3561 

RIN:  2120-AE49 

2515.  -^EXPLOSIVE  DETECTION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1354;  49  USC 
1356  to  1357;  49  USC  1358(a):  49  USC 
1358(c):  49  USC  1421;  49  USC  1424; 
49  USC  1511;  49  USC  106(g) 

CPR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  action  established 
criteria  for  the  certification  of  explosive 
detection  systems  to  screen  checked 
baggage  for  international  flights.  These 
criteria  establish  minimum  performance 
requirements  for  explosive  detection 
systems.  This  action  was  taken  to 
implement  section  108  of  the  Aviation 
Security  Improvement  Act  of  1990. 
which  requires  the  Administrator  to 
certify  such  systems  prior  to  mandating 
their  deployment.  The  11/04/92  notice 
included  those  portions  of  the  criteria 
that  do  not  contain  sensitive  security 
information.  This  action  was 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  PR  Cite 


htotice  of  Proposed      11/04/92    57  PR  52698 

Criteria  for 

Certification  of  « 

Explosive  Detection 

System 
Criteria  Notice;  01/07/93   58  PR  3192 

Comment  Period 

Extended  to 

02/04/93 
r^otice  of  Rnal  09/10/93    58  PR  47804 

Criteria 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/10/93  (58  FR  47804) 

Additional  Information:  Project 
Number:  ACS-92-314R 

Agency  Contact:  Bruce  Butterworth. 

Director,  Office  of  Qvil  Aviation 
Security,  Policy  and  Planning, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 


Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-8058 

RIN:  2120-AE77 

2516.  •K>PERATION  OP  JET 
AIRCRAFT  IN  COMMUTER  SLOTS  AT 
O'HARE  INTERNATIONAL  AIRPORT 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  106(g);  49 
USC  1302  to  1303;  49  USC  1348;  49 
USC  1354(a);  49  USC  1424;  49  USC 
2451  et  seq 

CPR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  action  eliminated  the 
limits  on  the  use  of  larger  aircraft  in 
commuter  slots  at  O'Hare  Airport  for 
a  temporary  2-year  trial  period.  It  also 
permits  an  air  carrier  to  use  larger 
aircraft  in  up  to  50  percent  of  its 
commuter  slot  holdings,  expands  the 
category  of  aircraft  that  may  be  used 
in  those  slots,  and  removes  restrictions 
on  the  maximum  number  of  larger 
aircraft  operations  in  commuter  slots 
per  half-hour  periods.  This  action  was 
significant  because  of  substantial  public 
and  industry  interest. 

Timetable: 


Action 


Date 


PR  Cite 


01/05/93    58  PR  280 
03/08/93 


NPRM 

NPRM  Comment 

Period  End 
Pina)  Action  07/23/93   58  PR  39610 

Final  Action  Effective  08/25/93 

Small  EntKlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/23/93  (58  FR  39610) 

Agency  Contact:  Patricia  R.  Lane. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-3491 

RIN:  2120-AE78 

2517.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINE  ELECTRICAL  AND 
ELECTRONIC  ENGINE  CONTROL 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  USC  1423 

CPR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  final  mle  establishes 
requirements  for  the  certification  of 


electrical  and  electronic  engine  control 
systems.  These  control  systems  range 
from  simple  power  or  thrust  trimming 
devices  with  full  hydromechanical 
backup  to  full  authority  digital 
electronic  controls  with  no  mechanical 
backup.  Although  these  types  of  control 
systems  have  been  certificated  under 
existing  regulations,  those  regulations 
do  not  address  specific  requirements 
related  to  electrical  and  electronic 
engine  controls  such  as  engine  supplied 
power  and  data,  lightning  protection, 
high  energy  radio  frequency  protection, 
and  software  verification/validation. 

Timetable: 


Action 


Data  PR  Cita 


02/14/85    50  FR  6186 
07/29/85 


NPRM 

NPRM  Comment 

Period  End 
Pinal  Action  05/18/93    58  FR  29088 

Final  Action  Effective  08/16/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/85  (50  FR  6186);  Regulatory 
Evaluation  05/18/93  (58  FR  29088) 

Additional  Information:  Project  No. 
ANE-83-001R. 

Agency  Contact:  Cosimo  J.  Bosco, 

Engine  and  Propeller  Standards  Staff, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive 
Park,  Burlington,  MA  01803.  617  273- 
7068 

RIN:  2120-AB06 


2518.  MISCELLANEOUS  CHANGES  TO 
EMERGENCY  EVACUATION 
DEMONSTRATION  PROCEDURES. 
EXIT  HANDLE  ILLUMINATION,  AND 
PA  HANDSETS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  modified  the 
procedures  for  conducting  an 
emergency  evacuation  demonstration 
by  requiring  that  the  flight  crew  take 
no  active  role  in  the  demonstration  and 
by  changing  the  age/sex  distribution 
requirement  for  demonstration 
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participants.  This  action  also 
standardized  the  illumination 
requirements  for  the  handles  of  the 
various  types  of  passenger  emergency 
exits.  In  addition,  it  added  a 
requirement  for  a  "push  to  talk"  switch 
to  the  public  address  system.  These 
actions  are  intended  to  enhance  the 
provisions  of  transport  category 
airplanes  for  egress  of  occupants  during 
emergency  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


OS/OaBS    54  FR  37414 


NPRM 

NPRM  Comment 

Period  End 
RnalActloo  0a/26«3    58  FR  45224 

Fma!  Action  Effective  09/27/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/26/93  (58  FR  45224) 

Additional  Information:  Project  No. 
ANM-87-010R. 

Agency  Contact:  Frank  Tiangsing, 

Regulations  Branch.  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SVV.. 
Renton.  Washington  98055-4056.  206 
227-2121 

RIN:  2120    ^C45 

2519.  DEPRESSURIZAT10N 
EVALUATION  OF  STRUCTURES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1354(a).  49 
use  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  was  to  develop 
a  retroactive  requirement  for  transport 
category  airpltines  that  would  require 
that  normally  un pressurized  areas  and 
compartments  be  able  to  withstand  the 
effects  of  the  required  depressurization 
failure  conditions  that  have  been 
applied  to  the  pressurized 
compartments.  However,  as  action  has 
been  effec^:lated  through  an 
Airworthii.ess  Directive,  this  entry  was 
terminated. 

Timetable: 


Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Proiect  No. 
ANM-88-008R. 

Agency  Contact:  James  Haynes. 

Airframe  and  Propulsion  Brandi, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW.,  Renton.  Washington  98055-4056. 
206  431-2131 

RIN:  2120-AD35 

2520.  AIRWORTHINESS  STANDARDS; 
SMALL  AIRPLANES  WITH  STALL 
SPEED  GREATER  THAN  61  KNOTS 

Significance:  Nonsignificant 

Legal  Auttiorlty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deedline:  None 

Abstract:  This  final  rule  amends  the 
61-knot  stall  speed  limitation 
requirement  applicable  to  normal, 
utiUty.  and  acrobatic  category  single- 
engine  and  certain  multiengine  small 
airplanes  of  less  than  6.000  pounds 
maximum  weight.  The  amendment 
would  require  additional  occupant 
protection  requirements  for  those 
airplanes  with  a  stall  speed  exceeding 
61  knots.  This  action  retains  the  current 
level  of  airplane  occupant  protection 
and  permits  the  design  and  type 
certification  of  higher  performance, 
single-engine  airplanes  capable  of 
attaining  an  increase  in  cruise  speeds 
with  better  specific  fuel  consumption. 
This  improvement  in  performance  and 
operating  economies  cannot  be 
achieved  without  substantial  Increased 
cost  and  complexity  if  these  designs  are 
constrained  by  the  present  61-knot  stall 
speed  limitation. 

TImetatMe: 


Action 


FR  Ctte 


Action 


FR  CHe 


Action  Temfunatad       08/09/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  /Vctlon 
Rnal  Action  Effective  08/18/93 

Small  Entities  Affected:  Nona 

Government  Levels  Affected:  None 


Analysis:  Regulatory  I^exibiiity 
Analysis;  Regulatory  Evaluation 
07/19/93  (58  FR  38634) 

Additional  Information:  This  project 
was  formerly  entitled  "61-ICnot  Stall 
Speed;  Stall  Speeds  for  Single-Engine 
Airplanes."  Project  Number  ACE-83- 
006R. 

Agency  Contact:  Victor  F.  Sokolosld, 
Standards  Office,  Aircraft  Certification 
Service.  Department  of  Transportation. 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  MO 
64106.  816  426-8941 

RIN:  2120-AD48 

2521.  SPECIAL  VISUAL  FUGHT 
RULES  (SVFR)  OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  I30i(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  4321  et  seq;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

L^gal  Deedline:  None 

Abstract:  This  rule  amended  certain 
regulations  governing  special  visual 
flight  rules  (SVFR)  operations.  By 
omission  of  certain  words  and  phrases, 
the  Airspace  Reclassification  filial  rule 
inadvertently  altered  the  applicability 
and  scope  of  part  91  SVTR  provisions. 
This  action  restored  the  applicability 
and  scope  of  the  SVFR  provisions  and 
reestablished  airspace  for  SVFR 
operations  essentially  equivalent  to  that 
which  jxlsted  prior  to  those 
amendments. 

Timetable: 


05/13/91    56  FR  22070 
09/10/91 

07/19/93    58  FR  38634 


Action 


Oete 


FR  Cite 


06A)a/93    58  FR  32244 
07/08/93 

10/05/93    58  FR  51966 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51966) 

Additional  Information:  Pioject  No. 
ATP  93-135R, 

Although  originally  designated 
significant,  this  action  was  deemed 
nonsignificant  upon  reanalysis,  as  none 
of  the  eight  criteria  for  significant  status 
was  met 
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Agency  Contact:  Melodie  M.  DeMarr, 

Air  Traffic  Rules  Branch,  ATP-230, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  202  267-8783 

RIN:  2120-AE85 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


2522.  •  +COMMERCtAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
CDL  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app 

2704(a)(8);  49  USC  app  2505;  49  USC 
app  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 
allovr  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed. 

Timetable: 


Action 


Dal*  FR  CH* 


ANPRM 


12/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  FHWA 
considers  this  a  significant  action  due 
to  anticipated  substantial  public 
interest. 

Agency  Contact:  Carol  Haibaugh. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
386-4001 

RIN:  2125-AD20 


2523.  •  -tOUAURCATIONS  OF 
DRIVERS:  HEARING  DEFiaENCIES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  FHWA  is  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.41(b)(ll). 
FHWA  l)elieves  that  a  review  of  the 
standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
the  current  standard.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data  FR  CKa 


ANPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  A  related 
notice  of  intent  to  accept  waivers  will 
be  published  shortly. 

Agency  Contact:  Sandra  Zywokarte, 

Department  of  Transportation,  Federal 
Highwray  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-2987 

RIN:  2125-AD22 

2524.  CERTIRCAT10N  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  atatlon:  23  CFR  657 

Legal  Deadline:  None 


Abstract:  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  be 
determined  through  the  rulemaking 
process.  The  revisions  will  result  in 
evaluations  and  certifications  being 
based  more  closely  on  the  approved 
plans. 

Timetable: 


Action 


Data 


FR  CK* 


ANPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Dennis  Miller, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-4026 

RIN:  2125-AC60 

2525.  PARTS  AND  ACCESSORIES 
FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  49  USC  1.48 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  ANPRM 
is  to  gather  information  and  views 
regarding  the  need,  if  any,  to  amend 
the  requirements  of  the  Federal  Motor 
Carrier  Safisty  Regulations  for  securing 
intermodal  cargo  containers  to  trailers. 

Timetable: 


Action 


Data 


FR  CIt* 


08/23/93    58  FR  44485 
11/22/93 


ANPRM 

ANPRM  Comment 
Period  End 

Small  Entitles  Affected:  Undetermined 
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Government  Levels  Affected:  None 

Agency  Contact:  Deborah  M.  Freund. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AC74 

2526.  •  HIGHWAY  BEAUTIFICATION 

Significance:  NonsigniHcant 

Legal  Authority:  23  USC  131;  23  USC 

315;  49  USC  1651 

CFR  Citation:  23  CFR  750.  subpart  B; 
23  CFR  750.  subpart  E;  23  CFR  750, 
subpart  G 


Legal  Deadline:  None 

Abstract:  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131.  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Roger  C.  Kezar, 

Chief.  Special  Programs  and 
Evaluations  Branch,  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington  DC  20590.  202  366- 
2021 

RIN:  2125-AD24 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2527.  -^COMIMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Significance:  Regulatory  Program 

Legal  Authority:  PL  100-690.  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  31,  1990. 

Abstract:  This  action  was  initiated  to 
improve  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retinal  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  ANPRM.  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
When  information  is  available  that  the 
technologies  would  be  beneficial  to  the 
CDL  program  and  after  completing 
additional  studies  on  the  accuracy  of 
the  cxirrent  systems,  the  FHWA  will 
propose  standards  for  the  biometric 


identifier.  This  project  is  considered 
significant  because  of  substantial  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


05/15/89    54  FR  20875 
07/14/89    54  FR  20875 


03/08/91    56  FR  9925 


ANPRM 
/UsiPRM  Comment 

Period  End 
Infomiation  Notice 

Published 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ABSTRACT 
CONT:  public  interest. 

Agency  Contact:  Phil  Roke, 

Transportation  Specialist,  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
4001 

RIN:  2125-AC24 


2528.  -fCONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING; 
FOREIGN-BASED  MOTOR  CARRIERS 
AND  DRIVERS 
Significance:  Regulatory  Program 

Legal  Authority:  23  USC  315;  49  USC 
2505;  49  USC  3102;  49  USC  app  2717 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final,  Statutory. 
October  28, 1992. 

Abstract:  This  action  requests 
comments  on  the  applicability  of 


alcohol  and  controlled  substances 
testing  requirements  for  foreign-based 
drivers  of  motor  carriers  under  the    ^ 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  The  FHWA  has 
published  two  notices  of  proposed 
rulemaking  regarding  controlled 
substances  testing  of  CMV  drivers.  The 
FHWA  needs  information  concerning 
foreign  government  laws  and 
regulations  that  may  conflict  with  the 
proposed  rules.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/15«2    57  FR  59536 
02/16/93 

10/00/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Miller, 

Transportation  Specialist,  Standards 
Development  Division,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
2981 

RIN:  2125-ADll 


2529.  ♦WEIGHT  THRESHOLD 
ADJUSTMENTS  FOR  COMMERCIAL 
MOTOR  VEHICLES 

Significance:  Agency  Priority 
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Legal  Authority:  49  USC  app  2505;  49 
use  504;  49  USC  3102;  49  CFR  1.48 

CFR  Citation:  49  CFR  390:  49  CFR  391; 
49  CFR  392;  49  CFR  396 

Legid  Deadline:  None 

Abatract:  As  a  result  of  both  a  petition 
by  the  DelaMrere  Department  of  Public 
Safety  and  an  FHWA  review  of  its 
regulations,  the  FHWA  is  considering 
an  exemption  from  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  of 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  less  than  26.001 
pounds.  The  FHWA  is  also  involved  in 
a  zaro-base  review  of  the  FMCSRs, 
which  is  much  broader  in  scope  than 
the  potential  exemption.  Because  the 
regulatory  review  and  the  zero-base 
project  are  similar  exercises,  and 
because  there  is  a  lack  of  conclusive 
data  about  the  relative  safaty  rislcs  of 
commercial  motor  vehicles  in  various 
weight  categories,  the  FHWA  %vill 
consider  the  proposed  exemption  in  the 
broader  context  of  the  zero-base  project. 
This  action  is  considered  significant 
because  of  its  potential  impact  on  the 
motor-carrier  industry. 

Timetable: 


Action 


Dat*  FH  Cite 


ANPRM  02/17/89    54  FR  7224 

ANPRM  Comment       04A)3^    54  FR  133S1 

Period  Extended  io 

06/18/89 
ANPRM  Comment       04/18/89   54  FR  7224 

Period  End 
ANPRM  Comment      06/15/89   54  FR  25484 

Period  Extended  to 

11/03/89 
NPRM  10/00/95 

Small  Entitlea  Affected:  None 

Government  Leveia  Affected:  State 

Analysle:  Regulatory  Evaluation 
10/00/95 

Additional  Infonnation:  This  action 
was  originally  titled  "Federal  Motor 
Carrier  Safety  Regulations;  General; 
Commercial  Motor  Vehicle  Definition"; 
it  was  later  titled  "Simplifying 
Revisions  and  Weight  Threshold 
Adjustments  to  the  Federal  Motor 
Carrier  Safety  Regulations." 

Agency  Contact:  James  Scapellato, 
Director,  Office  of  Motor  Canier 
Standards,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  386- 
1790 


2530.  «fEOERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Significance:  Agency  Priority 

Legal  Auttwrity:  49  USC  3102;  49  USC 
app  2503;  49  USC  app  2505 

CFR  Citation:  49  CFR  390 

Legal  Deedllne:  None 

Abatract:  This  rulemaking  would  revise 
49  CFR  390.21  concerning  the  marking 
of  motor  vehicles.  The  marking 
requirement  was  promulgated  in  part  to 
identify  the  motor-carriw  population 
subject  to  the  regulations  and  to  assist 
in  maintaining  a  current.  ufHto-date 
census  file  of  all  those  motor  carriers. 
This  action  would  consider  the  possible 
use  of  a  postcard-type  form  for  annual 
census  piirposes  in  lieu  of  Forms  MCS- 
187  and  MCS-150  and  is  considered 
significant  because  of  substantial  public 
and  industry  interest. 

Timetable: 


Action 


Oat*  FR  Ctta 


07/17/89    54  FR  29912 
09/15/89 


RIN:  212S-AC27 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitlea  Affected:  None 

Government  Levefa  Affected:  None 

AddKlonel  Informetlon:  The  action 
with  raferenca  to  marking  treatment  of 
rental  vehicles  was  removed  from  this 
rulemaking  and  completed  02/28/90  (55 
FR  6991)  under  RIN  2125-AC51.  The 
issue  of  marking  requirements  for  all 
commercial  motor  vehicles  operated  in 
interstate  commerce  was  designated 
RIN  2125-AC82  and  was  a  completed 
action  in  the  April  1992  Agenda. 

Agency  Contact  Neill  L.  Tliomas. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

fVN:  2125-AC28 


2531.  4OUAUFICAT10N  OF  DRIVERS; 
VISION 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abatract:  The  FHWA  published  a 
notice  of  final  disposition  (Dodf»t  No. 
MC-92-27)  announcing  its  decision  to 


issue  waivers  of  the  vision 
requirements  to  drivers  who  meet 
certain  preconditions.  The  purpose  of 
this  action  is  to  gather  empirical  data 
which  will  be  used  as  the  basis  for 
future  rulemaking.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Oate 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/28/92    57  FR  6793 
04/28/92 

07/00/95 


Small  Entitiea  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  The  decision  to 
issue  waivers  of  the  vision 
requirements  was  finalized  07/16/92 
(57  FR  31458)  and  waiver  applications 
were  accepted  through  09/21/92.  The 
waiver  application  period  was  extended 
09/30/92  (57  FR  45002)  to  12/31/92. 
Fxuther  rulemaking  on  vision  is 
deferred  until  completion  of  the  waiver 
study.  Issues  regarding  hearing  and 
epilepsy  will  be  handled  hereafter 
under  separate  RINs. 

Agency  Contact:  Sandra  L.  Zywokarte. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AC62 

2532.  -f TRAINING  FOR  ALL  ENTRY- 
LEVEL  DRIVERS  OF  COMMERCIAL 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  NPRM.  Statutory. 

December  18.  1992.  Final.  Statutory, 

E>ecember  18. 1993.  Other,  Statutory, 

January  18,  1994. 

Other  deadline  is  for  a  report  to 

Congress. 

Abatract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  IV  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  must 
undertake  a  rulemaking  on  the  need  to 
require  training  of  all  entry-level 
drivers  of  commercial  motor  vehicles. 
If  FHWA  determines  It  is  not  in  the 
public  interest  to  issue  a  rule  requiring 
such  training,  the  Agency  must  submit 
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a  report  to  Congress,  along  with  results 
of  a  cost-benefit  analysis,  as  part  of  the 
rulemaking  proceeding.  FHWA  is  also 
required  to  submit  a  report  to  Congress 
on  the  effectiveness  of  private-sector 
efforts  to  ensure  adequate  training  of 
all  entry-level  drivers.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


combination  to  exceed  applicable  State 

law. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


Action 


Date 


FR  Cite 


NPRI\^                           07/14/93 

58  FR  37895 

NPRM  Comment         09/13/93 

Period  End 

NPRM  Comment         10/05/93 

58  FR  51800 

Period  Reopened  to 

10/28/93 

Final  Action                12/00/93 

Oe/21/93 
08/20/93 

12/00/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Small  Entniea  Affected:  None 

Government  Level*  Affected:  None 

Analysis:  Regulatory  Evaluation 

12/00/93 

Agency  Contact:  Jerry  L  Robin.  Driver 

Standards  Division,  Department  of 

Transportation,  Federal  Highway 

Administration,  400  Seventh  Street 

SW..  Washington,  DC  20590,  202  366- 

4001 

RIN:  2125-AD05 

2533.  •  -t^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
INTERMODAL  TRANSPORTATION 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-548 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  NPRM,  Statutory,  April 
28,  1993.  Final,  Statutory,  July  28, 
1993. 

Abstract:  This  rulemaking  action  is 
being  initiated  to  implement  the 
requirements  of  the  Intermodal  Safe 
Container  Transportation  Act  of  1992. 
Motor  carriers  would  be  prohibited 
from  accepting  a  loaded  intermodal 
container  or  trailer  having  a  gross  cargo 
weight  of  more  than  10.000  lbs.  prior 
to  receiving  written  certification  of  the 
gross  cargo  weight  and  a  reasonable 
description  of  the  contents  of  the 
container  or  trailer.  The  certification 
must  be  provided  by  the  person 
tendering  the  container  or  trailer  for 
transportation.  Carriers  and 
intermediaries  would  be  required  to 
forward  such  written  certification  to 
any  subsequent  carrier.  It  would  be 
illegal  to  coerce  motor  carriers  to 
transport  an  intermodal  container  or 
trailer  covered  by  the  Act  without  the 
certification  or  with  a  wei^t  that 
would  cause  the  tractor-trailer 


58  FR  33874    Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  37895) 

Additional  Information:  This 
rulemaking  is  considered  to  be  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures 
because  it  affects  other  modal 
administrations  of  the  Department  and 
because  of  substantial  public  interest. 

Agency  Contact:  Peter  C  Chandler, 

Office  of  Motor  Carrier  Standards. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-5763 

RIN:  2125-AD14 

2534.  CONSTRUCTION  CONTRACT 
EQUAL  OPPORTUNITY  COMPUANCE 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  lOl;  23  USC 

112;  23  USC  117;  23  USC  140;  23  USC 

315 

CFR  Citation:  23  CFR  230 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking  is 
being  evaluated  in  light  of  FHWA's 
recent  comprehensive  regulatory 
review.  Consideration  is  being  given  to: 
(1)  deleting  unnecessary  implementing 
procedures  from  the  regulation  and  (2) 
consolidating  the  policy  requirements 
with  23  CFR  subpart  C.  Proposed 
revisions  are  expected  to  provide  a 
more  streamlined  regulatory  process. 

Timetable: 


Analysis:  Regulatory  Evaluation 
11/22/82  (47  FR  52470) 

Additional  Information:  An  SNPRM 
will  be  issued  in  order  to  propose 
updated  revisions.  The  SNPRM  will 
address  all  procedures  andprovisions 
contained  in  23  CFR  230.  Therefore,  the 
related  entry  (RIN  2125-AB27)  has  been 
consolidated  into  this  proceeding. 

Agency  Contact:  Linda  Brown, 

Department  of  Transportation,  Federal 

Highway  Administration,  400  Seventh 

Street  SW.,  Washington.  DC  20590,  202 

366-1593 

RIN:  2125-AB15 

2535.  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  100- 

17.  sec  126;  PL  100-17,  sec  146;  42  USC 

4601  et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 

23  CFR  712;  23  CFR  713;  23  CFR  720; 

23  CFR  740;  23  CFR  620;  23  CFR  635; 

23  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revise  and  consolidate  several  right-of- 
way  regulations  to  improve  the 
organization  of  the  subject  matter  and 
update  the  content.  This  action  will 
a^o  implement  sections  126  and  146 
(airspace  and  donations)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Timetable: 


Action 


Date 


FR  CHe 


11/22/82    47  FR  52470 
12/22/82 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  12/00/93 

Small  EntKies  Affected:  None 

Government  Levels  Affected:  State 


Action 


Date 


FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Analysis:  Regulatory  Evaluation 

Additional  information:  Two  related 
rulemaking  actions  are:  (1)  a  proposed 
rule  entitled  "Right-of-Way"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Disposals  and  Airspace"  which 
appeared  in  a  prior  Agenda  under  RIN 
2125-AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Agency  Contact:  Marshall  Schy,  Chief, 
Policy  Development  Branch. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
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Street  SW..  Washington.  DC  20590.  202 
366-2021 

RIN:  2125-AC17 


2536.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  315;  PL  97- 
424.  sec  411;  PL  97-424.  sec  416 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  requested  public 
comment  on  how.  under  section  411(h) 
and  416(b)  of  the  Surface 
Transportation  Act  of  1982  (STA)  (PL 
97-424.  96  Stat.  2097).  the  Secretary 
may  determine  which  safety  or 
efficiency-enhancing  devices  are  to  be 
excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 
The  present  system  of  employing 
rulemaking  proceedings  is  too  time- 
consuming  and  cumbersome  to  meet 
the  needs  of  industry  and  is  needlessly 
burdensome  for  FHWA.  Therefore,  a 
new  approach  will  be  proposed. 

Timetable: 


Action 


Date  FR  CIt* 


ANPRM  12/26/89    54  FR  52951 

ANPRM  Comment      03/21/90   55  FR  10468 

Pehod  Extended  to 

06/01/90 
ANPRM  Comment       03/26/90 

Period  End 
ANPRM  Docket  06/22/90   55  FR  25673 

Reopened; 

Comment  Period 

Extended  to 

08/21/90 
NPRM  10/00«3 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  State 

Analysis:  Regulatoiy  Evaluation 
10/00/93 

Agency  Contact:  Max  Pieper. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-4029 


RIN:  2125-AC30 


2537.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Signlflcanee:  Nonsignificant 

Legiy  Authority:  49  USC  2505;  49  USC 
3102 


CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  will 
seek  information  for  the  redesign  of  the 
existing  medical  examination  form  as 
well  as  amend  the  examination 
procediu^s  to  reflect  the  latest  medical 
and  technological  advances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/94 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  formerly  titled  "Qualification  of 
Drivers;  Medical  Examination  Form." 

Agency  Contact:  Sandra  L.  Zywokarte, 

Health  and  Wel&re  Specialist, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-2981 

RIN:  2125-AC63 

2538.  LONGER  COMBINATION 
VEHICLES— DRIVER  TRAINING 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec 
4007(b)(2);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory, 
December  18, 1993. 

Abstract:  This  action  would  consider 
the  need  to  estabUsh  minimum  training 
requirements  for  operators  of  longer 
combination  vehicles.  The  training 
would  include  certification  of  an 
operator's  proficiency  by  a  certified 
inspector. 

Timetable: 


Action 


Data 


FR  Cite 


SW.,  Washington.  DC  20590,  202  366- 
4001 

RIN:  2125-AC92 

2539.  e  FOREST  HIGHWAY  PORTION 
OF  PUBUC  LANDS  HIGHWAY 
PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec  1032 

CFR  Citation:  23  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Forest  Highway  Program  regulations  to 
conform  to  the  requirements  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  Section 
1032  of  the  ISTEA  amends  23  U.S.C. 
202  and  204  to  combine  the  forest 
highway  category  with  the  pubUc  lands 
highway  category.  The  revision  would 
assure  expeditious  and  proper 
allocation  of  funds  to  provide  public 
road  access  to  the  National  Forest 
System. 

Timetable: 


ANPRM  01/15/93    58  FR  4638 

ANPRM  Comment  03/16/93 

Period  End 

NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Jerry  Robin. 

Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 


Action 


Date  FR  Cite 


10/05/93    58  FR  51794 
12/06/93 


NPRM 

NPRM  Conrtfnent 
Period  End 

Small  EntKles  Affected:  None 

Government  Levels  Affected:  None 

Anaiyaia:  Regulatory  Evaluation 
10/05/93  (58  FR  51794) 

Additional  Information:  Supplementary 
information  in  the  NPRM  for  this  action 
contains  a  section-by-section  analysis  of 
23  CFR  part  660.  The  analysis  includes 
six  new  definitions  which  would  be 
added  \o  the  reg\ilation  due  to  the 
ISTEA  amendments:  jurisdiction. 
metropoUtan  planning  organization, 
public  authority,  public  lands  highway, 
public  road,  and  statewide 
transportation  planning. 

Agency  Contact:  Allen  W.  Burden. 

Chief.  Program  Planning,  Development. 
and  Administration  Division, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-9488 

RIN:  2125-AD13 

2540.  e  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
PROTECTION  AGAINST  SHIFTING  OR 
FALUNG  CARGO 

Significance:  Nonsignificant 
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Legal  Authority:  49  USC  3102;  49  USC 

app  2503 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  The  Commercial  Vehicle 
Safety  Alliance  (CVSA)  has  petitioned 
the  FHWA  to  replace  the  current  static 
breaking  sL-ength  requirement  for  cargo 
tiedown  assemblies  with  a  working 
load  limit  requirement.  The  FHWA  is 
proposing  to  amend  section  393.102(b). 
Securen-.ent  Systems,  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  The  proposed  amendment 
would  require  the  aggregate  working 
load  limit  of  the  tiedown  assemblies 
used  to  secure  an  article  against 
movement  in  any  direction  to  be  at 
least  1/2  the  weight  of  the  article 
secured.  In  addition,  a  table  of  working 
load  limits  would  be  added  to  provide 
motor  carriers  with  a  means  of 
determining  the  number  of  tiedown 
assemblies  required. 

Timetable: 


Action 


Date 


FR  CKa 


NPRM 

NPRM  Comment 
Period  End 


09/17/93    58  FR  48624 
11/01/93 


Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Anctlysis:  Regulatory  Evaluation 
09/17/93  (58  FR  48624) 

Agency  Contact:  Larry  Minor,  Office 
of  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Sevwith  Street 
SW.,  Washington.  DC  20590,  202  36ft- 
2981 

BIN:  2125-AD18 

2541.  e  STATE  PLANNING  AND 
RESEARCH  PROGRAM 
ADMINISTRATION 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec  6001 

CFR  atstlon:  23  CFR  420 

Legal  Deadftne:  None 

Abstract:  In  light  of  the  ISTEA.  this 
action  would  revise  23  CFR  420  to 
incorporate  new/amended 
administrative  requirements  and  to 
create  a  new  subpart  pertaining  to 
research,  development,  and  technology 
(RD&T)  transfer  activities.  Existing 
research  program  requirements  in  23 


CFR  511  would  be  eliminated  or 
incorporated  into  the  new  subpart. 
Consistent  with  the  ISTEA,  States 
would  be  given  greater  responsibiHty 
and  flexibility  for  the  management  and 
oversight  of  their  RDAT  initiatives 
funded  with  FHWA  planning  and 
research  funds. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  10/00/93 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Tony  Solary, 

Community  Planner,  Department  of 
Transportation,  Fedaral  Highvray 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
5003 

RIN:  2125-AD21 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


2542.  ♦PRIVATE  MOTOR  CARRIER  OF 
PASSENGERS 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  104;  49  USC 
app  2503;  49  USC  app  2505 

CFR  Citation:  49  CFR  383:  49  CFR  390; 
49  CFR  391;  49  CFR  392;  49  CFR  393; 
49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  make  private 
motor  carriers  of  passengers  involved 
in  inturstate  commerce  subject  to 
certain  minimum  safety  requirements. 
This  rulemaking  is  significant  in  that 
it  is  controversial,  involving  bringing 
new  carriers  imder  the  regulatory 
scheme. 

Timetable: 


Action 


Date 


FR  CHe 


06/19/89 

10/00/93 
Small  Entitles  Affected:  None 


NPRM  Comment 

Period  End 
Final  Action 


Action 


FR  Cite 


ANPRM 

ANPRM  Convnent 

Period  End 
NPRM 


01/2ai85 
03/11/85 


50FR29S8 
50  FR  2998 


Government  Levels  Affected:  None  r 

Analysis:  Regulatory  Evaluation 
02/17/89  (54  FR  7362) 

Additional  Information:  This  action 
was  formerly  entitled  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 

Agency  Contact:  Dan  Hartman, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AB62 


2543.  -t-STATE  COMPLIANCE  WITH 
CDL  PROGRAM 


Legal  Authority:  PL  99-570;  49  USC 
3102:  49  USC  app  2505 

CFR  Citation:  49  CFR  383  to  384 

Legal  Deadline:  None 

Abstract:  Section  12009  of  the 
Commercial  Motor  Vehicle  Safety  Act 
pf  1986  establishes  22  requirements 
imder  the  Commercial  Driver's  License 
(CDL)  program  which  States  must  meet 
before  October  1. 1993.  to  avoid  losing 
a  portion  of  their  Federal-aid  highway 
fujids.  This  regulation  will  delineate 
the  criteria  and  standards  which  the 
FHWA  wrill  use  in  determining  whether 
a  State  is  substantially  in  compliance 
with  the  22  requirements.  In  addition, 
the  rule  will  include  a  procedure 
governing  initial  and  subsequent 
reviews  of  State  compliance  with  these 
requirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


FR  die 


02/17/89  54  FR  7362      Signiflcsnce:  Regulatory  Program 


NPRM 


06/24/83    58  FR  34344 


DOT— FHWA 


Final  Rule  Stage 


Action 


DM*  FR  Cn* 


NPRM  Comment 

Period  End 
Rnal  Action 


08/23/93    58  FR  34344 


10/00/93 


Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/24/93  (58  FR  34344) 

Agency  Contact:  Robert  Redmond, 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
4001 

RIN:  2125-AC53 

2544.  -fCONTROLLEO  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2505;  49  USC 
3102;  49  USC  app  2717 

CFR  Citation:  49  CFR  382;  49  CFR  391 

Legal  Deadline:  Final,  Statutory, 
October  28, 1992. 

Abstract:  This  action  would  create  a 
new  49  CFR  part  382  addressing 
controlled  substances  and  alcohol 
testing.  This  new  part  would  conform 
to  the  requirements  of  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991  by  encompassing  intrastate  and 
interstate  commercial  vehicle  operators, 
including  governmental  employees,  for 
uniform  controlled  substances  testing. 
Any  resultant  final  rule,  however, 
would  not  preempt  provisions  of  State 
criminal  law.  This  action  deals  with 
controlled  substances  testing  only. 
Alcohol  testing  is  dealt  with  in  RIN 
2125-AC85.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


D«t*  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/15/92    57  FR  59567 
04/14/93 

10/00/93 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/15/92  (57  FR 
59567) 

Additional  Information:  Under  a  pilot 
program  annoimced  04/09/93  (58  FR 


18441),  FHWA  is  funding  random 
roadside  alcohol  and  controlled 
substances  testing  of  commercial  motor 
vehicle  operators,  for  1  year,  by  State 
officials  in  Minnesota,  Nebraska,  New 
Jersey,  and  Utah. 

Agency  Contact:  David  Miller, 

Transportation  Specialist,  Standards 
Development  Division,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2981 

RIN:  2125-AD06 

2545.  ♦SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1814;  PL  101-500 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Federal  Motor  Carrier  Safety 
Regulations  to  implement  provisions  of 
the  Motor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactment  prohibits  a  motor  carrier  that 
receives  an  "imsatisfactory"  safety 
rating  from  operating  commercial  motor 
vehicles  to  transport  hazardous 
materials  in  quantities  for  which 
vehicle  placarding  is  required  or  to 
transport  more  than  15  passengers, 
including  the  driver.  The  prohibition  is 
effective  45  days  after  receipt  of  an 
unsatisfactory  rating  and  remains  in 
effect  imtil  a  satisfactory  rating  is 
secured.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Dirt*  FR  CIt* 


Interim  Rnal  Rule 
Rnal  Action 


08/16/91    56  FR  40801 
01/00/94 


Small  Entltiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analyals:  Regulatory  Evaluation 
08/16/91  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91.  Statutory 
prohibition  became  effective  January  1, 
1991. 

Agency  Contact:  Neill  L.  Thomas, 

Office  of  Motor  Carrier  Standards, 


Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC71 


2546.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2503;  49 
USC  app  2505;  49  USC  3102;  49  USC 
3104 

CFR  Citation:  49  CFR  390.3;  49  CFR 
397 

Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 

Abstract:  This  rulemaking  will 
implement  the  statutory  requirements 
of  sections  8  and  15  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or 
B  explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  each  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/17/93    58  FR  33418 
08/16/93 

12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/17/93  (58  FR  33418) 

Agency  Contact:  Neill  L.  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AC78 
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2547.  -fRAOAR  DETECTORS  IN 
COMMERaAL  MOTOR  VEHICLES 

Significance:  Agency  Priority 
Legal  Authority:  49  USC  app  2503;  49 
use  app  2505;  49  USC  3102;  49  USC 
3104:  PL  102-143.  sec  342 

CFR  Citation:  49  CFR  390.5;  49  CFR 
.392.71;  49  CFR  1.48 

Legal  Deadline:  NPRM.  Statutory. 
January  15,  1992. 

Abatract:  This  action  would  ban  radar 
detectors  from  all  commercial  vehicles 
as  defined  in  the  Federal  Motor  Carrier 
Safety  Regulations  in  49  CFR  390.  The 
proposal  responds  to  the  congressional 
mandate  in  section  342  of  PL  102-143 
and  to  a  petition  filed  jointly  on  July 
18, 1990.  by  the  Insurance  Institute  for 
Highway  Safety  and  seven  other 
organizations.  FHWA  is  considering 
whether  such  a  ban  would  further 
highway  safety  by  enhancing 
commercial  motor  vehicle  driver 
compliance  with  speed  laws.  This 
action  is  considered  significant  because 
of  anticipated  substantial  public 
interest  and  controversy  involving  the 
use  of  radar  detectors. 

Timetable: 


Action 


FR  Cto 


01/24«2    57  FR  2885 
05«6/92 

10AXV97 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entltlea  Affected:  Nona 

Government  Levela  Affected: 

Undetermined 

Analysis:  Regulatory  Evaliiation 
01/24/92  (57  FR  2885) 

Addltlonai  Information:  The  NPRM  of 
01/24/92  inadvertently  used  RIN  2125- 
AC69;  the  correct  RIN  is  2125-AC79. 

Agency  Contact:  Robert  Redmond, 

Acting  Chief.  Driver  Standards 
Division,  Department  of  Transportation, 
Federal  Highway  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-4001 

RIN:  2125-AC79 

2548.  -^TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  HIGHWAY 
ROUTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1801;  49  USC 
1804;  49  USC  1811;  PL  101-615 

CFR  Citation:  49  CFR  397 


Legal  Deadline:  Final,  Statutory.  May 
16. 1992. 

Abetract:  Currently,  except  for  certain 
radioactive  materials.  DOT  has  not 
promulgated  uniform,  national 
standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 

firovide  guidance  to  States  and 
ocahties  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federah&m  implications.  The 
Hazardous  Materials  Uniform  Safety 
Act  of  1990  amended  the  HMTA  to 
require  the  Secretary  to  issue  Federal 
standards  for  highway  routing. 

Timetable: 


Action 


Dale 


FR  Clle 


ANPPM  04/07/88    53  FR  11618 

ANPRM  Comment       10/05/88   53  FR  39114 

Pertod  Extended  to 

12/13/88 
ANPRM  Comnwnt       10/11/88 

Period  End 
NPRM  08/31/92    57  FR  39522 

NPRM  Comment         10/30/92 

Period  End 
Final  Action  10/00/93 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  Local, 
State.  Federal 

Analyaia:  Regulatory  Evaluation 
08/31/92  (57  FR  39522) 

Additional  Information:  Docket  No. 
HM-203.  PubUc  hearings  were  held  on 
Jime  14. 1988.  in  Sacramento. 
California,  and  on  September  15, 1988, 
in  Washington,  DC.  Ftirther  public 
hearing  schedules  were  published 
08/31/92  (57  FR  39533).  This 
rulemaking  has  been  transferred  to  the 
Federal  Highway  Administration  from 
the  Research  and  Special  Programs 
Administration.  It  was  reported  in  the 
April  1991  Agenda  under  RDM  2137- 
AB42.  The  08/31/92  NPRM  docket 
number  was  MC-92-6.  Public  hearings 
were  held  In  October  1992. 

Agency  Contact:  Henry  Sandhusen. 

Chief.  Hazardoiis  Materials  Routing  and 
Special  Studies  Branch,  Department  of 
Transportation,  Federal  Hi^way 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
8788 

RIN:  2125-AC80 


2549.  ^QUALIFICATIONS  OF 
DRIVERS;  CONTROLLED 
SUBSTANCES  TESTING. 
RECORDKEEPING.  AND  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abatract:  The  FHWA  is  proposing  to 
amend  the  recordkeeping  and  reporting 
requirements  of  its  controlled 
substances  testing  regulation.  This 
notice  is  intended  to  implement  a  DOT- 
wide  plan  to  measure  the  effectiveness 
of  drug  testing  programs  of  the  various 
DOT  operating  administrations.  The 
NPRM  would  require  motor  carriers  to 
keep  certain  information  and  to  report 
that  information  to  the  FHWA  upon 
request.  This  action  is  considered 
significant  because  of  substantial  public 
interest 

Timetable: 


Action 


Dete 


FR  Che 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/92   57  FR  59539 
04/14/93 


10A)0/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Evaluation 
12/15/92  (57  FR  59539) 

Agency  Contact:  David  Miller, 

Transportation  Specialist,  Standards 
Development  Division,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2981 

RIN:  2125-AC81 

2550.  ♦CONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING 

Significanca:  Agency  Priority 

Legal  Authority:  49  USC  2505;  49  USC 
3102;  49  USC  app  2717 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final.  Statutory. 
October  28. 1992. 

Abatract:  This  action  would  create  a 
new  part  382  involving  controlled 
substances  and  alcohol  testing.  The 
new  part  would  conform  to  the 
requirements  of  the  Qoonibus 
Transportation  Employees  Testing  Act 
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DOT— FHWA 


Rnal  Rule  Stage 


of  1991  by  encompassing  intrastate  and 
interstate  commeitdal  operators,  and 
govermnentai  employees,  fcH'  uniform 
treatment.  Any  resultant  regulati<Mi, 
however,  would  not  preempt  provisions 
of  State  criminal  law.  This  action  is 
significant  because  of  substantial  public 
and  congressional  interest.  It  deals  with 
alcohol  testing  only:  controlled 
substances  testing  is  dealt  with  in  RIN 
2125- AD06. 

Ttmetabie: 


Action 


Oat* 


FR  cue 


12/15/92    57FRS0Sie 
04/14/93 

10/0(V93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Enttttea  Affected:  Businesses, 
Governmental  Jxmsdictions. 

Organizations 

Government  Levela  Affected:  Local, 
State,  Federal 

Analyals:  Regulatory  Evaluation 
12/15/92  (57  FR  59516) 

Additional  Information:  A  common 
preamble  for  five  modal 
administrations  affected  (FAA,  FHWA. 
ERA,  FTA.  and  RSPA)  was  published 
on  12/15/92  at  57  FR  59382.  Under  a 
pilot  program  annotmced  04/09/93  (58 
FR  18441),  FHWA  is  funding  random 
roadside  alcohol  and  controlled 
substances  testing  of  commercial  motor 
vehicle  operators,  for  1  year,  by  State 
officials  in  Minnesota,  Nebraska,  New 
Jersey,  and  Utah. 

Agency  Contact:  David  Miller. 

TYansportation  Specialist,  Standards 
Development  Division,  Department  of 
lYansportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2981 

RfN:  2125-AC85 

2551.  *SPEED  UMIT  COMPUANCE 
AND  ENFORCEMENT  REQUIREMENTS 

SIgntftcance:  Agency  Priority 

Ijegal  Authortty:  PL  102-240,  sec  1029; 
Intermodal  Surface  Trans.  Efficiency 
Act  of  1991  (ISTEA) 

CFR  Citation:  23  CFR  659 

(jegal  Deadline:  NFRM.  Statutory. 
December  18. 1992.  Final,  Statutory, 
February  18, 1993. 

Abstract:  As  a  result  of  section  1029 
of  ISTEA,  speed  compliance  and 
enforcement  data  will  have  to  be 
collected  on  highways  with  speed 


limits  up  to  65  mph,  in  addition  to  data 
currently  being  collected  on  55  mph 
highways.  New  regulations  will  be 
issued  Uiat  ensure  uniform  monitoring 
programs  by  States,  so  that  reliable  data 
is  submitted  for  use  by  the  Secretary 
in  determining  compliance  by  each 
State  with  the  speed  limits.  A 
compliance  formula  must  be  included 
whidi  takes  into  account  the  amount 
by  which  speed  limits  are  exceeded 
and  differentiates  between  types  of  road 
on  which  the  violations  occur. 
Enforcement  efforts  and  accident 
information  must  be  considered  in 
development  of  the  compliance 
fioimula.  Hiis  action  is  considered 
significant  because  of  substantia] 
public.  State,  and  congressional 
interest 

Timetable: 


Action 


Date 


FRCiie 


NPRM 
NPRMCommenI 

Period  End 
Final  Action 


01/04/93    58FR186 
02A)3^ 

10/00/93 


Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Anatyela:  Regulatory  Evaluation 
01/04/93  (58  FR  186) 

Additional  Information:  This  action  is 
a  Joint  FHWA/NHTSA  rulemaking. 

Agency  Contact:  Julie  Anna  Cirillo, 

Oiief,  Information  Management 
Analysis  Branch.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
2170 

RIN:  2125-AC87 


2552.  -t-STATEWlDE 
TRANSPORTATION  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240.  sec  1025 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  1025  of  the 
Intermodal  Surface  TranspOTtation 
Efficiency  Act  of  1991  amended  23 
use  135  to  establish  a  reqtiirement  for 
statewide  transportation  planning  to  be 
coordinated  with  metropolitan 
transportation  planning. 
Implementation  of  this  mandate  is 
considered  significant  because  of 
substantial  State  and  local  government, 
congressional,  and  public  interest. 


Timetable: 

Action 

DM* 

FR  Cte 

NPRM 

03«02/93 

58  FR  12084 

Request  for 

03^4/93 

58  FR  15816 

Comments 

NPRM  Comment 

05A)3/93 

Period  End 

nnaJ  Action 

10^00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Analysis:  Regulatory  Evaliution 
03/02/93  (58  FR  120»4) 

Additional  information:  This  it  a  joint 
rulemaking  with  th»  Federal  Transit 
Administration,  whose  RIN  for  this 
action  is  2132-AA48. 

Agency  Contact:  Thomas  Wedu, 

Chief.  Planning  and  Programming. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-5002 

RIN:  2125-AC94 


2553.  •HMETROPOLITAN  PLANNING 
Significance:  Agency  Priority 

Legal  Auttwrity:  23  USC  134;  PL  102- 

240,  sec  1024 

CFR  Citation:  23  CFR  450 

Legal  Deadline:  None 

Abstract:  Section  1024  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amends  23  USC 
134  to  strengthen  the  planning  process 
and  the  role  of  metropolitan  planning 
organizations  in  transportation 
decisionmaking.  FHWA  and  FTA  will 
coordinate  revisions  to  23  CFR  450  and 
49  CFR  613  to  implement  the  revisions 
of  sections  1024  and  3012  (Federal 
Highway  and  Federal  Transit 
metropolitan  planning  sections, 
resj>ectively).  This  action  is  considered 
significant  due  to  substantial  State  and 
local  government,  congressional,  and 
public  interest. 

Timetable: 


Action 


FR  Cite 


03A)2'93    58  FR  12964 
03/24-"93    58  FR  15816 


NPRM 
Request  tof 

Comments 
NPRM  Comment         (»/03/93 

Period  End 
Final  Action  IQAXVTO 

Sman  Entities  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/93  (56  FR  12064) 
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Additional  Information:  The  RIN  for  the 

matching  Federal  Transit 
Administration  rulemaking  is  2132- 
AA44. 

Agency  Contact:  Dean  Smeins.  Chief, 
Planning  Operations  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-9227 

RIN:  2125-AC95 

2554.  -t-MANAGEMENT  AND 
MONITORING  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  303;  23  USC 
315;  49  USC  app  1607;  23  USC  135; 
23  USC  134 

CFR  Citation:  23  CFR  500:  23  CFR  511; 
23  CFR  626;  49  CFR  614 

Legal  Deadline:  Final.  Statutory. 
December  18,  1992. 

Abstract:  23  U.S.C.  303  requires  the 
Secretary  of  Transportation  to  issue 
regulations  for  State  development, 
establishment,  and  implementation  of 
systems  for  managing:  highway 
pavement  of  Federal-aid  highways; 
bridges  on  and  off  Federal-aid 
highways;  highway  safety;  traffic 
congestion;  public  transportation 
facilities  and  equipment;  and 
intermodal  transportation  facilities  and 
systems.  The  Secretary  also  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment,  and 
implementation  of  a  traffic  monitoring 
system  for  highways  and  public 
transportation  facilities  and  equipment. 
States  must  be  implementing  each 
management  system  in  Federal  fiscal 
year  1995,  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  under  title  23,  U.S.C,  or 
under  the  Federal  Transit  Act  for  any 
fiscal  year  beginning  after  September 
30,  1995.  The  primary  purpose  of  these 
systems  is  to  improve  the  efficiency  of, 
and  protect  the  investment  in.  existing 
and  future  transportation  infrastructure. 
The  systems  will  provide  additional 
information  needed  to  make  informed 
decision  for  optimum  utilization  of 
limited  resources,  (cont) 

Timetable: 


Action 


Oat* 


FR  CH* 


Action 


Data  FR  Cita 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  CofTimant 

Period  End 
NPRM 


06/03/92    57  FR  23460 
08/03/92 

03/02/93    58  FR  12096 


03/24/93    58  FR  15816 

05/03/93 

10/00/93 


Request  for 

Comments 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Analyala:  Regulatory  Evaluation 
03/02/93  (58  FR  12096) 

Additional  Information:  ABSTRACT 
CONT:  The  economic  impact  of  the 
regulations  is  expected  to  be  minimal. 
The  regulations  will  be  issued  jointly 
with  the  Federal  Transit  Administration 
(RIN  2132-AA47).  This  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
congressional,  and  public  interest. 

Agency  Contact:  Tony  Solury, 

Community  Planner,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
5003 

RIN:  2125-AC97 

2555.  QUALIRCAT10N  OF  DRIVERS; 
DIABETES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract:  FHWA  is  considering 
revising  the  driver  qualification 
requirements  to  allow  certain  insulin- 
using  diabetics  to  operate  commercial 
motor  vehicles  in  interstate  commerce. 
Upon  consideration  of  comments 
received  to  a  Notice  of  Intent,  FHWA 
has  issued  a  disposition  wherein  it 
determined  to  accept  waiver 
applications  under  certain  conditions. 
The  waiver  program  is  being  instituted 
to  permit  FHWA  to  compare  the 
driving  experience  of  a  group  of 
insulin-using  drivers  with  a  control 
group  of  drivers  who  do  not  have 
diabetes.  The  agency  will  use  the 
findings  as  a  basis  to  amend  the 
diabetes  requirement,  if  warranted. 

Timetable: 


Action 


Data  FR  CHa 


/kNPRM  Comment 

Period  Extended  to 

02/01/88 
NPRM 
NPRM  Comment 

Period  Extended  to 

01/03/91 
NPRM  Comment 

Period  End 
Notice  of  Intent  to 

Issue  Waivers; 

Comment  Request 
Final  Action  To 

Accept  Waivers 
Final  Action 


01/04/88    53FR42 


10A)5/90    55  FR  41028 
11/01/90    55  FR  46080 


12/04/90 

^0/2M92    57  FR  48011 

07/29/93    58  FR  40690 
03/00/96 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41028) 

Agency  Contact:  Sandra  L.  Zywokarte, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AB91 

2556.  PUBUC  AVAILABILITY  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Authority:  5  USC  552:  31  USC 

9701;  49  USC  322 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  None 

Abstract:  This  action  amends  appendix 
D  of  the  final  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementation  of  the  Freedom  of 
Information  Act  by  FHWA.  The 
technical  amendments  are  necessary  in 
order  to  revise  the  listing  of  publicly 
available  materials,  in  order  to  correct 
a  typographical  error,  to  remove 
unnecessary  explanatory  language,  to 
add  a  paragraph  on  determinations  to 
disclose  records  and  grant  or  deny 
requests  for  fee  waivers  or  reductions, 
and  to  conform  paragraph  designations. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM 

/kNPRM  Comment 
Period  End 


11/25/87    52  FR  45204 
12/28/87    52  FR  45204 


Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 
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AddltionaJ  Informatkxi:  Pursuant  to  5 
use  553(bj,  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact:  Jehn  H. 

Schnackenberg.  Chief,  Organization 
and  Management  Programs  Division, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366^534 

niN:  2125-AC20 


2557.  AMENDMENTS  TO  THE 
PERIODIC  INSPECTION 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2509;  49 
use  3102 

CFR  Citation:  49  CFR  396 

Legal  Deadline:  N^ne 

Abstract:  This  action  proposes 
amendments  to  the  periodic  inspecticH) 
requirements  for  commercial  motor 
v^icles  contained  in  49  CFR  part  396. 
The  periodic  inspection  final  ride  was 
published  on  December  7,  1988,  at  53 
PR  49402,  and  amended  on  December 
8.  1989.  at  54  FR  50722.  The  December 
8,  1989,  amendment  included  a  request 
for  comments.  In  response  to  the 
comments  received  and  requests  for 
interpretations  firom  the  industry,  the 
FHWA  has  determined  that  the  rule 
should  be  amended  to  clarify  the 
requirements  for  periodic  inspection 
decals;  evidence  of  the  inspector's 
qualifications;  the  response  time  for  ■ 
motor  carrier  to  transmit  a  copy  of  a 
self-inspection  report  to  an  aiithorized 
Federal,  State,  or  local  enforcement 
official:  identity  of  the  motor  carrier  or 
other  entity  offering  a  vehicle  for 
inspection;  and  documentation  of  a 
State  periodic  inspection,  including 
proof  of  inspection  on  vehicles.  The 
FHWA  also  proposes  to  amend  the 
inspection  criteria  to  make  the 
requirements  of  appendix  3  to 
subchapter  B  consistent  with  part  393 
and  the  North  American  Uniform 
Vehicle  Out-of-Service  Criteria.  These 
proposed  amendments  concern 
inspection  standards  for  brake  (conO 

Timetable: 


FR  Ctte 


Notice:  Request  lor     03/16/88    54  FR  11020 

Comments 
Final  Rule;  Delay  In     12/08/89    54  FR  50722 

CompHence  Dele 


Action 


FR  cm       Timetable: 


htotice:  State 

Inspection 

Programs 
PetitJon:  Comments 

Invited  Through 

07/02490 
NoboeiState 

Inspection 

Programs 
Dental  o(  Petition 
Final  /Action 


12/08/89    54  FR  50726     Action 


Data  FR  Cita 


05«)2/90    55  FR  18355 


09^23/91    56FR479B2 


07/02/32    57  FR  29457 
1000/93 


Small  Entitles  Affected:  None 

Govammant  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/07/88  (53  FR  49402) 

Additional  Information:  ABSTRACT 
CONT:  adjustment  limits,  brake  lining 
thickness,  coupling  devices,  steenng 
mechanism,  tires  marked  "Not  for 
Highway  Use."  and  regrooved  tires  on 
steering  axles.  This  action  was  formerly 
titled  "Inspection,  Repair  and 
Maintenance;  Periodic  Inspections." 

Agency  Contact:  Larry  W.  Minor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SWT.  Washington,  DC  20590,  202 
366-2981 

RIN:  2125-AC47 

2558  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT  WHEEL  BRAKES  ON 
MEXICAN  COMMERCIAL  MOTOR 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  app  2505;  49 
USC  3102 

CFR  Citation:  49  CFR  393 

Legal  Oaadllna:  None 

Abstract:  This  final  rule  is  a  follow- 
up  to  the  interim  final  rule  on  fit>nt- 
wheel  brakes  on  Mexican  vehicles.  By 
an  interim  final  rule  published  on 
11/24/89,  the  FHWA  amended  49  CFR 
393,  Parts  and  Accessories  Necessary 
for  Safe  Operation,  of  the  Federal  Motor 
Carrier  Safisty  Regulations  (FMCSRs). 
The  amendment  allowed  Mexican 
motor  carriers  operating  conmierdal 
motor  vehicles  in  border  commercial 
zones  time  to  comply  with  the 
requirement  that  every  commercial 
motor  vehicle  be  equipped  witti  brakes 
acting  on  all  wheels. 


Interim  Final  Rule 
Rr>al  Action 


11/24/89    54  FR  48616 
10/00>/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/24/89  {54  FR  48616) 

Additional  Infonnation:  This 
rulemaking  action  originally  appeared 
under  RIN  2125- AC21.  In  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separata  RIN. 

Agency  Contact:  Deborah  M.  Freand, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-2983 

RIN:  2125-AC49 


2559.  COMMERCIAL  DRIVER 
INSTRUCTION  PERMITS 

Signlficar>ce:  Nonsignificant 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505;  49  CFR  1.48 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract:  To  reconcile  the  training 
needs  of  the  motor  carrier  industry 
with  the  requirements  of  the 
Commercial  Driver's  License  (CDL) 
program  and  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  the  FHWA 
is  proposing  additional  minimum 
Federal  standards  for  State-issued 
learner's  permits  that  allow  drivers  to 
be  trained  in  the  operation  of 
commercial  motor  vehicles  (CMVs). 
Among  the  alternatives  under 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDEPs)  might  need  to  possess  drivers' 
Ucenses  and  undergo  record  checks 
analogous  to  those  now  required  for 
CDLs:  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDLIS); 
and  CDIP  holders  might  be  exphcitly 
subject  to  the  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  e  driver  trainee. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


Oa/22/90    55  FR  34478 
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Action 


DM*  FR  CH* 


NPRM  Comment         10/22/90 

PsriodEnd 
NPRM  Comment         10/23/90    55  FR  42741 

Period  Extended  to 

11/30/90 
Next  Action  Undetemitned 

Small  Entities  Affected:  None 

Government  Level*  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/90  (55  FR  34478) 

Agency  Contact:  Robert  Redmond, 

Acting  Chief,  Driver  Standards 
Division,  Department  of  Transportation, 
Federal  Highway  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-4001 

RIN:  2125-AC54 

2560.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  104(c)(2);  49 
use  501;  49  USC  1801;  49  USC  2501; 
49  USC  2701;  49  USC  3101;  49  USC 
10927 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Abstract:  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Highway  Administration 
(FHVVA)  will  be  filed  and  maintained 
in  the  OST  Documentary  Services 
Division.  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
9306 

RIN:  2125-AC59 

2561.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MANUAL  OF  UNIFORM  TRAFRC 
CONTROL  DEVICES;  WORK  ZONE 
TRAFFIC  CONTROL  STANDARDS 
REVISION 

Significance:  Nonsignificant 


Legal  Authority:  23  USC  109(d);  23 
USC  315 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  Based  on  a  consultant's 
findings,  public  comments,  and  the 
agency's  knowledge  of  work  zone  traffic 
control  devices  standards  and 
appUcations,  FHWA  has  proposed 
amendments  for  reformatting  the 
Manual  of  Uniform  Traffic  Oantrol 
Devices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/10/92    57  FR  1134 

ANPRM  Comment  07/30/92 

Period  End 

NPRM  01/05/93    58  FR  288 

NPRM  Comment  03/08/93 

Period  End 

Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/05/93  (58  FR  288) 

Agency  Contact:  Rudolph  M.  Umbs, 

Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Hi^way 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0411 

RIN:  2125-AC83 

2562.  TRUCK  SIZE  AND  WEIGHT; 
RESTRICTIONS  ON  LONGER 
COMBINATION  VEHICLES  AND 
VEHICLES  WITH  TWO  OR  MORE 
CARGO-CARRYING  UNITS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1023; 
PL  102-240,  sec  4006 

CFR  Citation:  23  CFR  658 

Legal  Deadline:  Final,  Statutory,  June 
18,  1992. 

Abstract:  The  FHWA  will  list  the 
States  where  LCVs  and  extra-length 
multi-unit  combination  vehicles  could 
operate  as  of  June  1, 1991,  and  the 
appUcable  operational  conditions, 
routes,  and  legal  citations.  Future 
operation  of  these  vehicles  is  limited 
to  the  States,  routes,  and  conditions  in 
effect  as  of  June  1, 1991.  The  Federal 
Highway  Administration  will  also  (1) 
establish  criteria  for  States  to  make 
minor  adjustments  to  the  list  of  States' 
weight  and  length  limitations  and 
requirements,  (2)  define  loads  which 


cannot  be  easily  dismantled  or  divided, 
and  (3)  make  other  regulatory  changes 
required  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
PL  102-240.  In  view  of  comments 
received,  an  SNPRM  was  issued. 

Timetable: 


Action 


Date 


FR  Cite 


03/20/92    57  FR  9900 
05/04/92 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  02/25/93    58  FR  11450 

SNPRM  Comment       04/14/93    58  FR  19367 

Period  Extension  to 

May  27,  1993 
Final  Action  10/0(^93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/25/93  (58  FR  11450) 

Additional  information:  RIN  2125- 
AC65,  "Truck  Size  and  Weight;  Maxi- 
Cube  Vehicles,"  and  RIN  2125-AC57, 
"Truck  Size  and  Weight;  Beverage 
Semitrailers,"  are  being  combined  with 
this  action.  Actions  amending  23  CFR 
part  658  are  being  combined  to  avoid 
multiple,  closely  spaced  amendments 
and  lessen  possible  confusion.  This 
action  was  formerly  titled  "Weight  and 
Length  Limitations-Longer 
Combination  Vehicles." 

Agency  Contact:  Tom  Klimek, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2212 

RIN:  2125-AC86 


2563.  VIOLATIONS  OF  OUT-OF- 
SERVICE  ORDERS— CDL 
DISQUAURCATIONS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec 
4009(c);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383;  49  CTR 
391.15;  49  CFR  390 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992. 

Abstract:  The  action  would  establish 
the  sanctions  and  penalties  for  drivers 
violating  out-of-service  orders.  Drivers 
convicted  of  violating  an  out-of-service 
order  for  the  first  time  would  be 
disqualified  for  at  least  90  days;  for 
convictions  of  subsequent  violations  of 
an  out-of-service  order,  the  driver 
would  be  disqualified  for  a  period  of 
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5  years.  An  employer  who  knowingly 
pennitted  or  required  a  driver  to  violate 
an  out-of-service  order  would  be 
subject  to  a  civil  penalty.  Civil 
penalties  would  also  be  prescribed  for 
employees  who  were  convicted  of 
violating  an  out-of-service  order. 

Timetable: 

Action  DaS  FR  Cite 


01/15/93    58  FR  4640 
03/16/93 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
01/15/93  (58  FR  4640) 
Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
4001 
RIN:  2125-AC93 


2564.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
PREEMPTION  DETERMINATION 

Significance:  Nonsignificant 
Legal  Authority:  49  USC  1801  et  seq; 
PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 
Legal  Deadline:  Final,  Statutory,  May 
16.  1992. 

Abstract:  The  FHWA  is  incorporating, 
without  substantive  change,  the 
preemption  determination  and  waiver 
of  preemption  procedures  currently 
contained  in  the  Research  and  Special 
Programs  Administration's  (RSPA) 
regulation  49  CFR  107.201-107.227  into 
the  FHWA's  regulation  at  49  CFR  397. 
subpart  E.  This  final  rule  also 
incorporates,  without  substantive 
change,  the  routing  requirements  for 
radioactive  materials  currently        ^^ 
contained  in  RSPA's  regulation  49  CFR 
177.825  into  FHWA's  regulation  49 
CFR  397.  subpart  D.  This  final  rule  is 
necessary  due  to  a  redelegation  of 
authority  of  highway  routing  from 
RSPA  to  FHWA. 

Timetable:  

Action 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 

Additional  Information:  Pursuant  to  5 
U.S.C.  553(b).  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact:  Henry  Sandhusen. 

Chief.  Hazardous  Materials  Routing  and 
Special  Studies  Branch.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
8788 

RIN:  2125-ADOO 

2565.  NATIONAL  BRIDGE  INSPECTION 
STANDARDS:  FREQUENCY  OF 
INSPECTION 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  144;  23  USC 
151 

CFR  Citation:  23  CFR  650.305 

Legal  Deadline:  None 

Abstract:  This  action  would  permit 
certain  tjrpes  or  groups  of  bridges  to 
be  inspected  every  4  years  rather  than 
every  2  years,  where  past  inspection 
reports  and  favorable  experience  and 
analysis  Justify  increasing  the 
inspection  interval  to  a  maximum  of  4 
years. 

Timetable:  


Date 


FR  Cite 


2566.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN- 
RELATED  SERVICE  CONTRACTS: 
PRIVATE  SECTOR  INVOLVEMENT 
PROGRAM 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240.  sec  1060 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  Final,  Statutory.  June 
18.  1992. 

Abstract:  A  revision  to  23  CFR  part  172 
shall  estabUsh  a  new  private  sector 
involvement  program,  imder  which  the 
FHWA  will  make  funds  available  when 
appropriated  to  States,  to  encourage 
contracting  with  private  sector 
consulting  firms  for  engineering  and 
design  services  on  Federal-aid  highway 
projects. 

Timetable: 


Action 


Date 


FR  CHe 


11/12/92    57  FR  53631 
01/11/93 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

GovemnfMnt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/12/92  (57  FR  53631) 

Agency  Contact:  Donald  I.  Marttila, 
Chief,  Interstate  k  Program  Support 
Branch,  Office  of  Engineering, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-4637 


Action 


Date 


FR  Cite        RIN:  2125-AD03 


Interim  Rnal  Rule 
Final  Action 


11/09/92   57  FR  53278 
10/00/93 


Interim  Final  Rule        09/24/92    57  FR  44129 
Next  Action  Undetermined 

Small  Entities  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/09/92  (57  FR  53278) 

Additional  Information:  The  interim 
final  rule  with  request  for  comments 
was  effective  12/09/92.  Comment 
period  ended  01/08/93. 

Agency  Contact:  Stanley  Gordon, 
Chief,  Bridge  Division,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
4589 

RIN:  2125-ADOl 


2567.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240 

CFR  Citation:  23  CFR  650;  23  CFR 
1.32;  49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract:  Section  1057  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  requires  the 
Secretary  to  develop  erosion  control 
guidelines  for  States  to  follow  when 
carrying  out  Federal-aid  construction 
projects.  This  action  would  propose 
updating  and  modifying  the  existing 
regulation,  issued  in  1974.  to  reflect 
current  practices  and  techniques. 
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Timetable: 


Action 


Date 


FR  CH* 


03/01/93   58  FR  11814 
06/28/93 

10<X)0/93 


NPRM 
NPRMCkJfnment 

Period  Er^ 
Final  Action 

Small  EntMM  Affected:  None 

Government  Levela  Affected:  None 

Anafyala:  Regulatory  Evaluation 
03/01/93  (58  FR  11814) 

Agency  Contact  Robin  L.  Schroeder, 

Constriiction  and  Maintenance 
Division,  Department  of  Transportation, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1366 

RIN:  2125-AD08 

2568.  REMOVAL  OF  OBSOLETE  AND 
REDUNDANT  RIGHT-OF-WAY 
REQUIREMENTS 

Significance:  Nonsigniticant 

Legal  Authority:  PL  102-240:  23  USC 
101(a);  23  USC  107;  23  USC  108;  23 
USC  111;  23  USC  114;  23  USC  204; 
23  USC  210;  23  USC  308;  23  USC  315; 
23  USC  317;  23  USC  323;  42  USC 
2000d-l;  42  USC  4633;  42  USC  4651 
to  4655 

CFR  Citation:  23  CFR  710;  23  CFR  712 
to  713;  23  CFR  720 

Legal  Deadline:  None 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
encourages  greater  flexibility  in  Federal 
involvement  in  the  development  of 
highway  projects.  Certain  required 
Federal  approvals  limit  this  flexibility. 
These  proposals  will  eliminate  certain 
of  the  required  approvals  considered 
unnecessary  and  tnus  encourage  greater 
flexibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/21/93    58  FR  38987 
09/20/93 

12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/21/93  (58  FR  38987) 

Agency  Contact:  Gerald  B.  Saunden, 
Chief,  Operations  Divisi(xi,  Department 
of  Transi>ortation,  Federal  Highway 
Administration.  400  Seventh  Street 


SW..  Washington.  DC  20590.  202  366- 
0142 

RIN:  2125-AD09 


2569.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
WARf«NG  DEVICES  FOR  STOPPED 
VEHICLES 

SIgnlficanee:  Nonsigniflcant 

Legal  Authority:  PL  102-240.  sec 
1041(b) 

CFR  Citation:  49  CFR  392;  49  CFR  393; 
49  CFR  393.95 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  the  requirements  for  warning 
devices  for  stopped  vehicles  to  allow 
the  use  of  fusees  and  liquid-burning 
flares  in  lieu  of  bidirectional  reflective 
triangles,  unless  the  vehicle  is 
transporting  certain  hazardous 
materials  or  is  powered  by  compressed 
natural  gas.  This  action  is  required  by 
section  1041(b)  of  the  Intermodal 
Surftu»  Transportation  Efficiency  Act 
of  1991. 

Timetable: 


Action 


Data 


FR  CIta 


07/14/93    58  FR  37900 
09/13/93 


NPRM 

NPRM  ConwTWTt 

Peftod  End 
Find  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  37900) 

Agency  Contact:  Larry  Minor,  Office 
of  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  388- 
2981 

RIN:  2125-AD17 

2570.  •  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERIM  SELECTED 
METRIC  VALUES  FOR  GEOMETRIC 
DESIGN:  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 
Except  for  requirement  in  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
to  begin  to  use  the  metric  system. 


Abatract:  The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  requires 
Federal  Government  agencies,  by 
September  30, 1992.  to  begin  using  the 
International  System  of  [metric]  Units 
(SI)  in  procurements,  grants,  and  other 
business-related  activities  unless  to  do 
so  is  impractical  or  would  likely  cause 
significant  Inefficiencies  or  loss  of 
miarkets  to  United  States  firms.  In 
response  to  the  FHWA's  announced 
schedule  for  compliance  with  the  Act, 
which  calls  for  all  Federal-aid  highway 
projects  authorized  after  September  30, 
1996,  to  employ  SI  units,  the  American 
Association  of  State  and  Highway 
Transportation  Officials  (AASHTO)  has 
published  "Interim  Selected  Metric 
Values  for  Geometric  Design  -  An 
Addendum  to- A  Policy  on  Geometric 
Design  of  Highways  and  Streets,  1990," 
dated  1993.  Through  this  rulemaking 
the  FHWA  is  proposing  to  incorporate 
this  AASHTO  publication  in  its 
regulations  on  design  standards  for 
highways,  thus  adopting  controlling  SI 
values  for  use  in  the  design  of  projects 
on  the  National  Highway  System. 

Timetable: 


Action 


Date 


FR  Git* 


Interim  Rnei  Rule 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis: 

10/00/93 


Regulatory  Evaluation 


^ 


Additional  Information:  The  FHWA  has 

determined  that  the  publication  of  a 
notice  of  proposed  rulemaking  would 
be  contrary  to  the  public  interest.  It  has 
been  determined  that  prior  notice  to  the 
public  on  this  action  is  unnecessary 
because  the  effect  of  this  rule  is  to 
adopt  an  AASHTO  interim  guide  which 
essentially  sets  forth  metric  values 
which  are  functionally  equivalent  to 
English  measures  already  adopted  by 
the  FHWA  in  a  final  rule  published 
following  prior  notice  and  opportimity 
for  comment  (58  FR  25939).  The  FHWA 
is  soliciting  public  comment  which  will 
be  considercui  in  evaluating  whether 
any  change  to  this  action  is  needed. 

Agency  Contact:  Seppo  I.  Sillan,  Chief, 
Geometric  and  Roadside  Design  Branch, 
Department  of  Transportation,  Fe<i^ral 
Highway  Administration,  400  Seventh  ■' 
Street  SW.,  Washington,  DC  20590.  202 
366-1327 

RIN:  2125-AD23  '^ 
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2571.  -t^UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4601  et  seq: 
49  CFR  1.48(cc) 

CFR  Citation:  49  CFR  24.2(g)(2)(x);  49 
CFR  24.2(t);  49  CFR  304(a);  49  CFR 
304(a)(3):  49  CFR  304(a)(8):  49  CFR 
304(a)(10);  49  CFR  304(a)(13);  49  CFR 
304(b)(3);  49  CFR  304(b)(4);  49  CFR 
602;  49  CFR  603(d) 

Legal  Deadline:  None 

Abstract:  In  response  to  the  President's 
memorandum  of  January  28,  1992. 
"Reducing  the  Burden  of  Government 
Regulation,"  the  FHWA,  as  lead  agency 
for  implementing  the  Uniform  Act,  has 
made  several  amendments  to  the 
Govemmentwide  rule  implementing  the 
Uniform  Act.  The  amendments 
enhanced  the  relocation  benefits 
available  to  displaced  businesses  and 
replaced  the  language  in  subpart  G, 
relating  to  the  application  for 
certification,  with  a  simpUfied 
provision.  Also,  a  technical  amendment 
conformed  the  language  of  one 
paragraph  to  the  two  statutes  cited 
therein.  The  monetary  relocation 
assistance  benefits  provided  in  the 
regulation  are  primarily  established  by 
the  Uniform  Act.  This  action  was 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data 


FR  CIta 


07/27/92    57  FR  33164 
09/10/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/30/93    58  FR  26070 

Final  Action  Effective  06/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/30/93  (58  FR  26070) 

Agency  Contact:  Roger  C  Kezar, 

Chief,  Policy  Development  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2021 

RIN:  2125-AD02 


2572.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  AASHTO  PUBLICATION; 
GEOMETRIC  DESIGN  OF  HIGHWAYS 
AND  STREETS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO)  is  revising  and 
updating  the  publication  entitled 
"Policy  on  Geometric  Design  of 
Highways  and  Streets,  AASHTO  1984." 
This  action  designates  the  revised 
AASHTO  publication  as  being 
acceptable  to  the  FHWA  for  appUcation 
in  the  geometric  design  of  highways 
and  removes  the  out-of-date  version 
from  the  acceptable  list. 

Timetable: 


Action 


Data  FR  Cita 


12/03/90    55  FR  49903 
04/02/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/29/93    58  FR  25939 

Final  Action  Effective  06/01/93 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/29/93  (58  FR  25939) 

Additional  information:  The  initial 
appearance  of  this  entry  in  the  agenda 
(4/89)  made  reference  to  another 
AASHTO  publication  entitled  "A 
PoUcy  on  Design-Interstate  System." 
This  pubhcation  is  being  addressed  in 
a  separate  rulemaking  action  under  RIN 
2125-AC34  entitled  "Design  Standards 
for  Highways:  Interstate  System"  and  is 
located  imder  the  completed  action 
section. 

Agency  Contact:  Seppo  I.  Sillan, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1327 

RIN:  2125-AC22 

2573.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERSTATE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  109;  23  USC 
315:  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 


Abstract:  This  action  involved 
amendment  to  the  design  standards 
which  apply  to  interstate  highway 
construction  and  reconstruction 
projects  eligible  to  receive  funding 
under  the  Federal-aid  highway 
program.  A  revised  publication 
approved  by  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  entitled  "A  Policy 
on  Design  Standards  ~  Interstate 
System,  AASHTO  1991"  is  being 
substituted  for  the  previous  version  of 
these  standards  last  revised  June  20, 
1967.  The  Federal  Highway 
Administration  is  adopting  the  1991 
document,  and  the  new  AASHTO 
publication  constitutes  the  FHWA's 
policy  on  geometric  design  for  all 
federally  assisted  construction  and 
reconstruction  projects  on  the  interstate 
highway  system. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


07/18/89    54  FR  30095 


NPRM  Comment         09/18/89 

Period  End 
NPRM  Comment         09/18/'89    54  FR  38387 

Period  Extended  to 

11/18/89 
Final  Action  04/29/93    58  FR  25934 

Final  Action  Effective  06/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/29/93  (58  FR  25934) 

Additional  Information:  A  related 
rulemaking  involving  projects  in  the 
National  Highway  System  (RIN  2125- 
AC22)  is  also  located  in  the  completed 
portion  of  this  Agenda. 

Agency  Contact:  Seppo  I.  Sillan. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202. 
366-1327 

RIN:  2125-AC34 

2574.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  REQUIREMENTS  FOR 
ROADSIDE  BARRIERS  AND  SAFETY 
APPURTENANCES 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1073 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992. 

Abstract:  This  action  amended  the 
guides  and  references  section  of  design 
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DOT— FHWA 


Completed  Actions 


standards  for  the  installation  of 
roadside  barriers  and  other  safety 
appurtenances,  including  longitudinal 
barriers,  end  terminals,  and  crash 
cushions,  that  provide  an  enhanced 
level  of  crashworthy  performance  to 
accommodate  vans,  minivans,  pickup 
trucks,  and  four-wheel  drive  vehicles. 

Tlmetat>le: 


Action 


Date 


FR  CH* 


02/11/92    57  FR  4941 
04/17/92 

02/03/93    58  FR  6914 
03/29/93 

07/18/93    58  FR  38293 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective  08/16/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/16/93  (58  FR  38293) 

Agency  Contact:  James  H.  Hatton,  Jr., 

Highway  Engineer,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
1329 

RIN:  2125-AC84 

2575.  TRAINING  OF  ENTRY-LEVEL 
DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Completed:         


Reason 


Oats 


FR  cne 


Duplicate  of  RtN 
2125-AD05 

RIN:  2125-AC91 


07/19/93 


2576.  e  GENERAL  MATERIAL 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec 
1041(a);  PL  102-240.  sec  1048;  PL  102- 
240,  sec  1019 


23C3T1635;  23  CFR 


CFR  Citation; 

635.410 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  amending  its 
regulations  on  the  Buy  America 
provisions  and  the  use  of  convict- 
produced  materials  to  comply  with  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA). 
Sections  1041(a)  and  1048  of  the  ISTEA 
amended  and  clarified  the  Buy  America 
provisions.  Section  1019  of  the  ISTEA 
clarifies  the  intent  of  Congress 
regarding  convict-produced  materials. 
Materials  produced  by  convict  labor 
after  July  1, 1991,  may  not  be  used  for 
Federal-aid  highway  construction 
projects  imless  produced  at  a  prison 
facility  producing  convict-made 
materials  for  Federal-aid  construction 
projects  prior  to  July  1, 1987.  This 
action  reaffirms  the  requirements 
previously  placed  on  the  use  of 
materials  produced  by  convict  labor  on 
Federal-aid  highway  projects. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 


07/21/93    58  FR  38973 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/21/93  (58  FR  38973) 

Procurement:  This  is  a  proc\irement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  bimlen  associated  with  this 
action. 

Additional  Information:  Because  the 
revisions  in  this  rulemaking  action 
substantially  reflect  statutory  language 
mandated  by  the  ISTEA,  the  FHWA  for 
good  cause  finds  that  public  comment 
is  unnecessary  imder  section 
553(b)(3)(B)  of  the  Administrative 
Procedure  Act. 

Agency  Contact:  William  A.  Weseman, 

Chief,  Construction  and  Maintenance, 
Office  of  Engineering,  Department  of 


Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  202  366- 
0392 

RIN:  2125-AD12 


2577.  •  CONSTRUCTION 
ENGINEERING  COSTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240;  PL  102- 
240.  sec  1018 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None 

Abstract:  This  action  amended  the 
regulations  on  reimbursement  for 
construction  engineering  (CE)  costs  to 
comply  with  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA).  which  established  that  a  State 
highway  agency's  (SHA's)  obUgations 
for  CE  costs  will  be  limited,  per  fiscal 
year,  to  15  percent  of  the  total 
estimated  costs  of  all  projects  financed 
within  the  State  with  Federal-aid 
highway  funds,  excluding  the  estimated 
costs  of  right-of-way.  preliminary 
engineering,  and  construction 
engineering.  This  regulation  established 
a  uniform  process  for  controlling  the 
CE  limitation. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 


07/22/93    58  FR  39142 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/22/93  (58  FR  39142) 

Agency  Contact:  William  A.  Weseman. 

Chief.  Construction  and  Maintenance. 
Office  of  Engineering,  E>epartment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
0392 

RiN:  2125-AD16 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2578.  -PREVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
208) 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  requires  the 
provision  of  automatic  occupant 


protection  in  the  £ront  outboard  seats 
of  passenger  cars  after  September  1, 
1989.  Air  bags  and  automatic  safety 
seat  belts  are  being  installed  to  meet 
the  standard.  The  agency  will  analyze 
the  actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
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OOT— NHT5A 


Premie  Stage 


,» 

r 


protection  to  macsure  the  reduction  of 
fatalities  and  injuries,  observe 
opwational  parfomanca,  md  assess 
public  acx»ptance  and  costs.  The 
regulation  was  selected  for  review 
because  of  its  costs,  poteatial  benefits, 
and  public  interest;  mis  review  is 
considered  significant  because  of 
substantial  public  interesL 

TimetflOle: 


TImetabte: 


Action 


FR  CM* 


Actloo 


Begin  Review  01/17/90   55  FR  1586 

Interim  EvaliiStion  07/08/92    57  FR  30293 

Report 

End  Review  12/3t/»4 

Small  Entitles  Affected:  None 

Government  Levels  Affedsd:  Ncme 

Additional  information:  Automatic 
occupant  protection.  State  belt  kws, 
and  greater  voluntary  belt  use  amount 
to  a  winning  combinatioD  that  saves 
lives  and  reduces  injury  severity. 
Fatality  risk  of  occupants  in  cars  with 
air  bags  plus  manual  belts  (at  1991  use 
rates)  is  23  percent  lower  than  in 
"baseline"  cars  with  manual  belts  at 
1983  use  rates.  Interim  Evaluation 
Report  comments  reviewed  and 
docketed  10/28/92. 

Agency  Contact  Frank  Epiuiom. 

Chief,  Standards  Evalnatioa  Division, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  Naticuial  Pli^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  2Q2  366-1574 

RIf*:  2127-AD82 


2579.  •»-PASSENGER  CAR  BRAKE 
PERFORMANCE 

Significance:  Regulatcny  Program 
Legel  Airthortty:  15  USC 1392, 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  CItatloR:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  Other,  Statutory, 
Deoember  31,  1993. 
Deadline  is  for  an  ANPRM. 

Abstrect:  The  NHTSA  Auth<Kiration 
Act  of  1991  directs  the  agency  to 
publish  an  ANPRM  to  consickr  the 
need  for  additional  brake  performance 
standards  for  passenger  cars,  including 
antilock  brake  systems  (ABS).  The 
ANPRM  will  lay  out  the  issues  that  the 
agency  needs  to  resolve  in  order  to 
determine  whether  to  proceed  wndi 
rulemaking  on  light  vehicle  ABS.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 


Data 


FR  Ctte 


ANPRM 


12/00^3 


Small  Entities  Affected:  None 
Govemiaent  Levels  infected:  None 

Agency  Contact:  Dr.  Patricta  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportatian,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIH:  2127-AE47 

2580.  REVIEW:  LAiWPS,  REFLECTTVE 
DEVICES,  AND  ASSOOATEO 
EQUIPMENT 

Signtficanoe:  Nonsignificant 

Legal  Avrthority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Ctation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  Standard  108  requires 
passenger  cars  sold  after  October  1, 
1985,  to  be  equipped  with  center  high- 
mounted  stop  lamps  (CHMSLs). 
NHTSA  midertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 
cost  of  CHMSLa.  A  preUminary  report 
was  published  in  March  1987  and  an 
interim  report  in  August  1989. 

Timetable: 


Action 


Dela  FRCHa 


Begin  Review  10/01/85 

Preliminary  Evaluation  03/2a'87   52  FR  9609 

Report  Published 
Interim  Ev^uation       08fOA/S9   54  FR  32153 

Report  Publiflhed . 
intaito  Evaluation       02/21/90 

Report  Convr^ents 

Rev.dwed  and 

Dociceted 
End  Rawew  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  evaluation 
report  indicated  that  cars  equipped 
witii  canter  faigh^nounted  stop  lamps 
were  17  percent  less  likely  to  be  sti^ick 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact:  Frank  G.  Ephraim, 

Chief,  Standards  Evaluation  Di\'ision, 
Office  of  Plans  and  Policy.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW.,  Washington,  DC 
20590.  202  3!»-1574 

RIN:  2127-AB76 


2581.  REVIEW:  GLASS-PLASTIC 
WINDSHIELDS 

Significance:  Nonsi^ificant 

Legal  Authortty:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 

Legal  Daadtlns:  None 

Abstract:  This  review  involves  analysis 
of  the  costs,  benefits,  and  operational 
performance  of  glass-plastic 
windshields  regulated  by  Federal  Motor 
Vehicle  Safety  Standard  No.  205.  This 
program  was  selected  because  of  public 
interest  and  potential  benefits. 

Timetable: 


Action 


Data 


FR  Cita 


Begin  Review 
End  Review 


Oa/01/89 
06AXy94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ephraim. 

Qaael,  Standards  Evaluatian  Di^'ision, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  S86-1574 

RIN:  2127-AD29 

2582.  •  REVIEW:  PASSENGER  CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  Federal  Motor  Vehicle  Safety 
Standard  No.  208  requires  passenger 
cars  manufactured  after  December  11, 
1989,  to  have  Type  2  (lap-and-shoulder) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  equipped 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fataUties  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  renew 
because  of  public  interest. 
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DOT— NHTSA 


Prerule  Stage 


Timetable: 


Action 


Oat* 


FR  Cite 


Begin  Review 
End  Review 


07/01/93 
12/00/94 


Smali  Entities  Affected:  None 
Government  Leveis  Affected:  None 

Agency  Contact:  Frank  G.  Ephraim, 

Chief,  Standards  Evaluation  Division. 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-1574 

RIN:  2127-AE95 

2583.  BRAKE  UNING  f 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20390,  202  366^)842 

RIN:  2127-AC66 

2584.  STANDARD  105;  HYDRAUUC 
BRAKE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  The  Highway  Safety  Act  of 
1991  requires  the  agency  to  publish  by 


December  31,  1993.  an  ANPRM  to 
amend  Standard  105  to  require  antilock 
brake  systems  for  passenger  vehicles. 
The  purpose  of  antilock  brakes  is  to 
enhance  the  driver's  control  of  the 
vehicle  during  emergency  braking. 
Antilock  brakes  are  currently  available 
on  many  passenger  cars  and  most  light 
trucks.  The  accident  statistics  for  cars 
and  light  trucks  with  antilock  brakes 
are  being  reviewed  in  preparation  for 
the  proposed  rulemaking  and  because 
of  public  interest  in  antilock  brakes. 

Timetable: 


Action 


Date  FR  OH* 


Begin  Review 
End  Review 


01/01/90 
12/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Ephraim. 

Chief.  Standards  Evlauation  Division, 
OiFfice  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AC94 

2585.  TIRE  LABEUNG.  FMVSS  109, 
110, 117, 119, 120;  PARTS  569,  574, 
575 

SIgnificarKe:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  569;  49  CFR 
571.109;  49  CFR  571.110;  49  CFR 
571.117;  49  CFR  571.120;  49  CFR  574; 
49  CFR  575 

Legal  Deadline:  None 

Abstract:  This  review  concerns  the 
usefulness  of  various  tire  labels  and 
information  to  consumers,  tire  sellers, 
repairers,  and  retreaders. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  10/01/89 

End  Review  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Preliminary 
finding  of  evaluation:  Most  individual 
consumers  and  buyers  of  tires  for  fleets 
know  that  Federal  Motor  Vehicle  Safety 
Standards,  but  not  Uniform  Tire 
Quality  Grading  Standards  information, 
is  found  on  tires.  Most  tire  sellers  and 
repairers  knew  both  FMVSS  and 
UTQGS  information  is  foimd  on  tires. 


Agency  Contact:  Frank  Ephraim. 
Chief.  Standards  Evaluation  Division, 
Office  of  Plans  and  Policy.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC  . 
20590.  202  366-1574  j     , 

RIN:  2127-AD28  i* 

2586.  RULEMAKING  TO  DELETE  "DUE 
CARE"  PROVISIONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  1986,  NHTSA  added  a 
provision  to  Standard  No.  208, 
Occupant  Crash  Protection,  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still 
be  considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care"  in    :' 
the  design  and  construction  of  the 
vehicle.  The  Motor  Vehicle  Safety  Act 
requires  all  safety  standards  to  be 
expressed  in  "objective  terms."  Further, 
the  courts  have  held  that  compliance 
with  safety  standards  must  be 
determined  by  objective  measurements 
and  without  recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  "due  care" 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  "due  care"  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Edward  Glancy, 

Senior  Attorney  Advisor,  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-2992 

RIN:  2127-AD54 

2587.  BRAKE  h6sES  AND  FLUIDS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1401;  15  USC 
1403;  15  USC  1407;  15  USC  1892 
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Prerule  Stage 


CFR  CttatkMi:  49  CFR  571.106:  49  CFB 
571.116 

Legal  Deadlne:  None 

Abstract:  The  agency  has  granted  a 
petition  bam  the  United  States  Anay 
Tank  Automotive  Commaxxl  (AT AC)  to 
amend  Federal  Motor  V^ide  Safety 
Standard  No.  106,  Brake  Hoses,  and 
Federal  Motor  Vehicle  Safety  Stmderd 
No.  116.  Brake  Fhnds.  ATAC  requested 
that  Standard  No.  106  be  amended  to 
require  brake  hose  compatibility  with 
a  fluid  that  includes  DOT  5 
characteristics  and  that  Standard  No. 
116  be  amended  to  require 
compatibility  of  DOT  3.  DOT  4,  and 
DOT  5  brake  flirids  with  elasiomeric 
seals  and  cups  inleraal  to  hydraulic 
brake  system  master  and  wheel 
cylinders.  The  agency  believes  that  the 
changes  suggested  by  ATAC  warrant 
further  consideration. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Nom 

Government  Levete  Affected:  None 

Agency  Contact:  Dr.  Patricia  Brealia, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

BIN:  2127-AD70 

2588.  RADIATOR  SAFETY  CAP 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract;  In  response  to  a  petiti(Hi  for 
rulemaking,  the  agency  is  requesting 
comments  on  the  feasibility  of  and 
necessity  for  rulemaking  to  require  the 
installation  of  thermal  locking  radiator 
caps  or  other  devices  on  naotor  vehicles 
with  water-cooled  en^oes  to  prevent 
scalding  injuries.  Although  this  notioe 
refers  only  to  thermal  loddng  radiMor 
caps,  comments  are  solicited  on  any 
device  or  technology  designed  to 
prevent  such  scalding  iniurias.  Petitiaa 
was  granted. 


Timetable: 


Action 


Data 


FRCIta 


Request  tor  06M0/93    SB  FR  32503 

Comments; 

OomnwM  Period 

End<W9M3 
Next  Action  Undetennined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agflncy  Contact:  Dr.  Patricia  Brestin, 
Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Higjiway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  3fi«-«M2 

RIN:  2127-AES9 

2589.  MAXIMUM  INFLATION 
PRESSURE 

Significance:  Nonsignificant 

Legal  AuttMrily:  15  USC  1392;  IS  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

AbstiBCt:  In  response  to  a  petitioD  for 
rulemaking,  the  agency  is  consideni^ 

whether  to  add  the  maximum  inflation 
pressure  of  350  kPa  (51  psi)  to  Ae 
standard.  Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Leveta  Affected:  None 

Agency  Contac^.  Dr.  Patricia  Brestin. 
Director,  Office  of  Vrfiicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  S66-M42 

RIN:  2127-AE70 

2590.  STAMOARDIZB)  OtSPLAY  OF 
CERTIFICATION  LABELS 

Significance:  Nonsi^ificant 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1401;  15  USC  1403;  15 
USC  1407 

CFR  Citation:  49  CFR  567;  49  CFR 
571.115 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  require  that  the  VIN  (vehicle 
identification  nunAier)  be  specified  by 
a  permanent  metal  label  with  raised  or 


recessed  letters  and  numbers  (except 
vehicles  manufectured  in  two  or  more 
stages).  Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Smen  Entltlee  Af«ecSed:  Nose 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Wadiington,  DC 

RIN:  2127-AE71 

2591.  UPGRADE  TEST  PROCEDURES 
FOR  BRAKE  FLUIDS 

Significance:  Nonsigmficant 

Legal  Authortty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407    . 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None 

AlMtract:  In  response  to  a  pedtion  for 
rulemaking,  the  agency  is  considering 
whether  to  upgrade  thie  laboratory  test 
procedures  in  the  area  of 
humidLfication,  chloride  corrosioo  test, 
and  water  absorption  effect,  and  to 
develop  DOT  3  and  5.1  compatibility 
fluid.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Bredia. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366^842 

RIN:  2127-AE72 

2592.  AUTOMATIC  BRAKE 
ADJUSTMENT  LfMTTS 

SIgnlficence:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  CitirtiOft:  49  CFR  571.121 

Legal  DeedUne:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rufe 
pobHsbed  October  20.  1992  (57  FR 
47793],  the  agency  is  constdering 
whether  to  amend  the  adjustmoit  limits 
for  the  automatic  brake  adjusters  with 
adjustment  indicators.  Petitions  are 
pending. 
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Timetable:  Next  Action  Undetermined 

Small  EntHlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  I}r.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  36&«842 

RIN:  2127-AE76 

2593.  LATERAL  PERFORMANCE 
REQUIREMENTS  FOR  FUEL  SYSTEM 
INTEGRITY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392: 15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  is 
considering  whether  to  permit  the 
certification  of  the  lateral  moving 
barrier  crash  requirement  of  FMVSS 
No.  301,  Fuel  System  Integrity,  with  the 
side  crash  test  conducted  in 
compliance  with  FMVSS  No.  214.  Side 
Impact  Protection. 

Timetable: 


Action 


Date  FR  Ctte 


Request  tor  12/14/92   57  FR  59041 

Comments; 

Comment  Period 

End  02/12/93 
Request  for  02/05/93    58  FR  7266 

Comments; 

Comment  Period 

Extended  to 

03/05/93 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE83 

2594.  ACCELEROMETER  MOUNTING 
ARRANGEMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  accelerometer 
moimting  specifications  for  test 
dummies.  Petition  was  granted. 

TinMtable: 


Action 


Date  FR  CHs 


Request  for  12/14/92   57  FR  59041 

Comment 

Comnrtent  Period 

En(<  02/12/93 
Next  Action  Undetemfiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE84 

2595.  e  CENTER  HIGH  MOUNTED 
STOP  LAMPS  FOR  UQHT  TRUCKS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  IS  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  considering 
extending  the  effective  date  of  the 
center  high  mounted  stop  lamp 
requirements  for  certain  light  truck  cap 
manufacturers.  The  final  rule  was 
published  on  November  7, 1991  (56  FR 
56940).  Petitions  are  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Stieet  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE98 

2596.  e  TEST  PROCEDURES  FOR 
TRANSMISSION  AND  KEY  LOCKING 
REQUIREMENTS 

Significance:  Nonsignificant 


Legal  Authority:  is  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.114 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  incorporate  specified  test 
pt'ocedures  for  determining  compliance 
with  the  transmission  and  key  locking 
requirements.  Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE99 

2597.  e  AIR-OVER-HYDRAUUC 
BRAKE  SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  include  a  definition  of  air- 
over-hydraulic  brake  subsystem.  Such  a 
definition  would  clarify  the 
classification  and  compliance 
requirements  for  this  brake  system. 
Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AFOl 

2598.  e  DYNAMIC  TESTING  FOR 
BUILT-IN  CHILD  RESTRAINT 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 


DOT— NHTSA 
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ugal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  on  April  18.  1993  (58  FR 
19776),  the  agency  is  considering 
whether  the  requirement  to  use  a 
"specific  vehicle  shell"  for  certifying 
built-in  child  restraint  systems  results 
in  additional  testing  and  is 
economically  unfeasible.  Petition  is 
pending. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  355-0842 

RIN:  2127-AF04 

2599.  •  TIRES  ON  NEW  TRAILERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  allow  the  use  of  retread  tires 
on  new  trailers.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF05  J! 


2600.  •  REQUIREMENT  FOR  DAYTIME 
RUNNING  LAMPS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
)ublished  on  January  11, 1993  (58  FR 


3500),  the  agency  is  considering 
whether  to  permit  greater  flexibility  in 
implementing  optional  daytime  nmning 
lamps.  Petitions  were  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF06 

2601.  •  REPLACEABLE  UGHT 
SOURCE  INFORMATION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  564 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  January  12, 1993  (58  FR 
3856),  the  agency  is  considering 
whether  to  allow  changes  in 
replaceable  headlamp  bulb  information 
submitted  to  the  docket  under  part  564 
rules.  Petitions  are  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF07 

2602.  e  DRIVER  IMPACT  PROTECTION 
FROM  THE  STEERING  CONTROL 
SYSTEM 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None 

Abstract:  A  petition  is  pending  for 
reconsideration  of  a  final  rule 
published  May  4, 1993  (58  FR  26526), 
concerning  the  body  block  test  device 
and  the  positioning  of  the  torso-shaped 


body  block  for  compliance  testing.  The 
agency  is  considering  whether  to 
permit  vehicle  manufactiirers  to 
determine  which  of  several  test  options 
could  be  used. 

Timetable:  Next  Action  Undetermined 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF08 

2603.  e  EXEMPTION  OF  VEHICLES 
USED  BY  THE  HANDICAPPED 


Signlficence:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1492 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  Petitions  are  pending  for 
reconsideration  of  a  final  rule 
published  March  2.  1993  (58  FR 
11975),  which  permitted  manufacturers 
to  install  manual  safety  belts  that  have 
not  been  dynamically  tested  at  the  front 
outboard  seating  positions  instead  of 
complying  with  the  requirement  for 
dynamically  tested  manual  safety  belts. 
The  agency  is  considering  broadening 
the  exemption  for  certain  vehicles 
designed  to  be  operated  by  a  person 
with  disabilities. 

TImetsble:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF09 

2604.  e  REPLACEMENT  SEAT  BELT 

ASSEMBUES  INSTALLATION 

INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.208;  49  CFR 

571.209 
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Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  ehminate  requirements  that 
replacement  safety  belts  must  be 
accompanied  with  a  set  of  installation 
instructions.  Petition  is  pending. 


Timetable:  Next  Action  Undetermined 
Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366^842 

RIN:  2127-AFlO 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2605.  -^ROLLOVER 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  pitation:  49  CFR  571.216 

Legal  Deadline:  NPRM,  Statutory,  May 

31.  1992.  Final.  Statutory,  January  3, 

1994. 

NHTSA  may  issue  either  an  ANPRM 

or  NPRM. 

Abstract:  Pursuant  to  the  NHTSA 
Authorization  Act  of  1991,  the  agency 
is  considering  whether  to  propose  a 
Federal  motor  vehicle  safety  standard 
to  reduce  the  casualties  associated  with 
rollovers  of  passenger  cars,  pickup 
trucks,  vans,  and  utihty  vehicles.  This 
action  is  considered  significant  as  it 
concerns  a  matter  of  substantial  public 
interest  and  any  resultant  rule  might 
have  substantial  impact  on  a  major 
safety  problem. 

Tlmetat>le: 


Action 


Date 


FR  CH* 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


01/03l«2    57FR242 
04/03i^ 

10/00/93 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  information:  A  notice  of 
availabihty  of  a  planning  document  for 
this  rulemaking  was  published 
09/29/92  (57  FR  44721). 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC64 


2606.  ♦HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  of 
1966;  15  USC  1407  National  Traffic  k 
Motor  Vehicle  Safety  Act  of  1966:  PL 
102-240 

CFR  Citation:  49  CFR  571.121;  49  CFR 
571.105 

Legal  Deadline:  NPRM.  Statutory,  May 
31,  1992.  Final,  Statutory.  May  1995. 
NHTSA  may  issue  either  an  ANPRM 
or  NPRM. 

AtMtract:  NHTSA  is  considering 
measures  to  improve  the  stability  and 
control  performance  characteristics  of 
heavy  vehicles  during  braking. 
Specifically,  the  agency  has  proposed 
to  establish  additional  performance 
requirements  for  improving  the  lateral 
stability  of  such  vehicles  while  braking. 
This  action  is  considered  significant 
because  of  the  level  of  public  and 
congressional  interest.  It  is  necessary  to 
prevent  and  reduce  the  severity  of 
accidents  involving  heavy  vehicles  by 
providing  increased  accident  avoidance 
capability. 

Timetable: 


Additional  Information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  ANPRM, 
Notice  3. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AAOO 

2607.  ■•^LAMMABILTTY  OF  INTERIOR 
MATERIALS  •  SCHOOL  BUSES 

Significanee:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.302 

Legd  Deadline:  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  ri^  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


MiPRM 

11/04/88    53  FR  44627 

Action 

Dete 

FR  Cite 

ANPRM  Comment 

01/03/88    53  FR  44627 

ANPRM;  Comment 

02/15/79 

44  FR  9783 

Period  End 

Period  End 

Request  for 

02/26/91    56  FR  7826 

04/16/79 

Comments; 

Second  ANPRM; 

02/28/80 

45  FR  13155 

Comment  Period 

Comment  Period 

End  04/29/91 

End  05/28/80 

NPRM 

10/00/93 

ANPRM 
ANPRM  Comment 

06/06/92 
08/07/92 

57  FR  24212 

Small  Entities  Affected:  None 

Period  End 

Government  Levels  Affected:  None 

NPRM 

NPRM  Comment 
Period  End 

09/28/93 
11/29/93 

58  FR  50738 

Analysis:  Regulatory  Evaluation 
10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/93  (58  FR  50738) 


Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA44 

2608.  ♦DYNAMIC  TESTING  OF  LIGHT 
TRUCKS  AND  VANS  FOR  SIDE 
IMPACT 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  NPRM,  Statutory,  May 

31,  1992.  Final,  Statutory,  August  5, 

1994. 

Action  must  be  completed  within  26 

months  of  ANPRM  publication. 

Abstract:  On  October  30, 1990  (55  FR 

45722),  the  agency  amended  standard 
214  to  amend  the  current  side  door 
strength  requirements  in  passenger  cars 
to  add  dynamic  side  impact  protection 
requirements.  The  NHTSA 
Authorization  Act  of  1991  directed  the 
agency  to  initiate  rulemaking  to  extend 
these  requirements  to  light  trucks  and 
vans  having  a  GVWR  of  less  than 
10.000  lbs.  In  response  to  this  statutory 
mandate,  the  ANPRM  announced  that 
the  agency  is  considering  the  issuance 
of  this  proposal.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


CFR  Citation:  23  CFR  1205 

Legal  Deadline:  None 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240)  requires  the 
Secretary  to  designate  each  of  six  areas 
as  priorities  or  submit  a  report  to 
Congress  describing  the  reasons  for  not 
prioritizing  these  programs.  These  areas 
are  Speed  Control,  Occupant 
Protection.  Driving  While  Impaired. 
Motorcycle  Safety.  School  Bus  Safety, 
and  Police  Traffic  Services.  The 
existing  priority  programs  address  four 
of  the  six  areas,  but  do  not  include 
Speed  Control  or  School  Bus  Safety. 
The  agency  is  considering  whether  to 
add  these  two  areas  to  the  list  of 
national  priority  programs.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/05/92    57  FR  24009 

ANPRM  Comment  08/04/92 

Period  End 

NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  06/05/92  (57  FR 
24009) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE49 

2609.  e  ♦HIGHWAY  SAFETY 
PROGRAMS.  DETERMINATION  OF 
EFFECTIVENESS 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  402 


Timetable: 


Action 


Dat* 


FR  Cits 


NPRM 


10/00/93  . 


Action 


Dato 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  This  is  a  joint 
action  with  Federal  Highway 
Administration. 

Agency  Contact:  Marlene  Markison, 

Office  of  Regional  Operations, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-0166 

RIN:  2127-AE89 

2610.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 

Significance:  Nonsignificant 

Legal  Authority:  42  USC  4321  et  seq 
(National  Environmental  PoUcy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract:  NHTSA's  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610. IC,  each  of  which  implements  the 
National  Environmental  PoUcy  Act 
(NEPA),  42  USC  4321,  et  seq. 


NPRM  10/00/93 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  C.  DeMeter, 

Ass't  Chief  Counsel  for  General  Law, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-1834 

RIN:  2127-AB79 

2611.  EMERGENCY  LOCKING 
RETRACTORS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  Horkey  and  Associates 
petitioned  to  prohibit  the  use  of 
emergency  locking  retractors,  alleging 
they  fail  to  provide  adequate  protection 
against  occupant  rebound  in  rear 
impact.  The  petition  was  granted,  as 
was  a  related  one  from  Environmental 
Research  and  Safety  Technologists.  (See 
RIN  2127-AD08.)  A  subsequent  NHTS.\ 
request  for  comments  concerned  recent 
agency  analyses  and  a  proposed 
research  plan  as  to  seatback 
performance  in  rear  impacts. 

Timetable: 


Action 


Date 


FR  Cite 


10/04/89    54  FR  40896 
12/04/89    54  FR  40896 

11/23/92    57  FR  54958 


ANPRM 

ANPRM  Comment 

Period  End 
Request  for 

Comnrwnts; 

Comment  Period 

End  01/22/93 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  action 
was  formerly  titled  Occupant  Crash 
Protection,  Emergency  Locking 
Retractors. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC57 
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2612.  FUEL  SPILLAGE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1407;  15  USC 
1410 

CFR  CitatJon:  49  CFR  552;  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  California  Highway 
Patrol  (CHP)  petitioned  the  agency  to 
specify  requirements  in  FMVSS  No. 
301  to  reduce  fuel  spills  from  the  fuel 
tank  or  fuel  lines  on  heavy  trucks  and 
truck  tractors  over  10,000  pounds.  The 
fuel  spills,  according  to  the  CHP,  are 
due  to  damage  caused  by  road  debris. 
The  petition  was  granted  pending  the 
results  of  the  forthcoming  investigation 
of  fuel-tank  fires  in  over-the-road 
trucks,  on  w^hich  research  is  presently 
underway. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/93 

Small  Entltiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  This  entry  was 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC62 

2613.  SEATING  SYSTEMS 
PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 


1407 

CFR  Citation: 


49  CFR  571.207 


Legal  Deadline:  None 

Abstract:  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ, 
petitioned  the  agency  to  reexamine  the 
general  performance  reqidrements  of 
the  standard.  The  ANPRM  requested 
comments. 

Timetable: 


Action 


FR  Ota 


ANPRM  10/04/89 

ANPRM  Comment       12/04/89 

PertodEnd 
Next  /Action  Undetamiined 


54  FR  40896 
54  FR  40896 


Small  Entitles  Affected:  Undetermined 

Government  Leveia  Affected: 
Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD08 

2614.  ENFORCEMENT  OF  THE 
NATIONAL  TRAFRC  AND  MOTOR 
VEHICLE  SAFETY  ACT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1398;  15  USC  1401;  15 
USC  1402;  15  USC  1403;  15  USC  1407; 
15  USC  1408;  15  USC  1410a;  15  USC 
1411;  15  USC  1412;  15  USC  1413;  15 
USC  1414;  15  USC  1415;  15  USC  1516; 

CFR  Citation:  49  CFR  552;  49  CFR  554; 
49  CFR  573;  49  CFR  576;  49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  agency  would  propose  to 
amend  several  provisions  of  regulations 
that  pertain  to  its  enforcement  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act.  The  proposed  amendment 
would  relate  to  NHTSA's  consideration 
of  petitions  for  rulemaking  or  for 
investigation  of  alleged  defects  or 
noncompliance  with  safety  standards 
(part  552);  NHTSA's  procedures 
following  an  initial  determination  that 
a  safety-related  defect  exists  (part  573); 
the  form  and  content  of  notification 
letters  that  manufacturers  must  send  to 
owners  following  a  determination  that 
a  vehicle  or  item  of  motor  vehicle 
equipment  contains  a  defect  or  does  not 
comply  with  a  safety  standard  (part 
577);  record  retention  requirements 
applicable  to  manufacturers  (part  576); 
and  a  clarification  that  NHTSA's 
recordkeeping  and  reporting  regulations 
(parts  573  and  576)  apply  to 
electronically  generated  or 
commimicated  materials. 

Tlmatat)le: 


Action 


Data 


FR  CKa 


NPRM 

NPRM  Comment 
Period  End 


09/27/93    58  FR  50314 
11/12/83 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT;  15  USC  1416;  15 
USC  1417;  15  USC  1418;  15  USC  1419; 
15  USC  1420 

Agency  Contact:  Jonathan  D.  White. 

Office  of  Defects  Investigation, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-5227 

RIN:  2127-AD83 

2615.  CHILD  BOOSTER  SEATS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 
Legal  Deadline:  NPRM,  Statutory,  May 
31. 1992.  Final.  Statutory,  July  31, 
1994. 

Abstract:  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  on  child  booster 
seat  safety.  In  response  to  this  statutory 
mandate,  an  NPRM  addressed  issues  of 
belt-positioning  child  seats  and  proper 
use  of  the  seats.  A  second  NPRM  to 
follow  will  address  the  need  for  a 
greater  array  of  test  dummies  for 
compliance  testing. 

Timetable: 


Action 


Data 


FR  Cite 


05/29/92 
07/28/92 


57  FR  22682 


09/03/93 
11/02/93 


58  FR  46928 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anaiyala:  Regulatory  Evaluation 
09/03/93  (58  FR  46928) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE39 

2616.  SAFETY  BELT  DESIGN 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1497 
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dPR  citation:  49  CFR  571.208 

Legal  Deadline:  Final,  Statutory,  July 
29, 1994.  Other,  Statutory.  May  31, 
1992. 

Initiate  by  May  31, 1992;  complete  by 
July  29, 1994. 

Abstract:  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  to  improve  the 
design  of  safety  belts.  In  response  to 
this  statutory  mandate,  an  ANPRM 
requested  comments  on  possible  means 
of  improving  safety  belt  comfort  and  fit. 

Timetable: 

Action 


FR  Ctt* 


05/29/92    57  FR  22687 
07/28/92 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM  11/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

05/29/92  (57  FR  22687) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S\V.,  Washington,  DC 
20590,  202  3664)842 

RIN:  2127-AE48 


Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE54 

2618.  BUS  WINDOW  EMERGENCY 
EXIT 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  CitaUon:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  In  response  to  a  rulemaking 
petition,  the  agency  is  proposing  to 
allow  windows  that  slide  into  the  bus 
body  panel  to  be  used  to  meet 
emergency  exit  reqxiirements. 

Timetable: 


2617.  VEHICLES  EQUIPPED  WITH 
LONG-STROKE  BRAKE  CHAMBERS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  nilemaking 
petition  granted,  this  action  would 
amend  reservoir  capacity  requirements 
for  vehicles  equipped  with  long-stroke 
brake  chambers  in  order  to  encourage 
the  diambers'  use. 

Timetable: 

Action 


FR  CIta 


NPRM 

NPRM  Comment 

P»rk)dEnd 
Rnal  Action  05/00/94 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analysia:  Regulatory  Evaluation 

08/02/93  (58  FR  41078) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 


Action 


08/02/93    58  FR  41078 
10/01/93 


Date 


FR  Cite 


Proposed  Rule  Stage 


shall  cause  to  be  maintained,  in  each 
such  vehicle  manufactured  on  or  after 
October  1,  1994,  a  label  specifying  the 
vehicle's  domestic  and  foreign  origin. 

Timetable: 

Action  Date  FR  Cite 


11/18/92    57  FR  54351 


12/29/92    57  FR  61869 


NPRM  10/00«3 

Small  Entltlea  Affected:  Businesses 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 

10/00/93 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportatioix,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE62 

2619.  AMERICAN  AUTOMOBILE 
LABELING  ACT  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-388 

CFR  Citation:  49  CFR  1.50 

Legal  Deadline:  Final,  Statutory, 
October  31,  1994. 

Abstract:  The  American  Automobile 
Labeling  Act  requires  that  new 
passenger  cars,  light-duty  truclcs,  and 
multipurpose  passenger  vehicles  (with 
a  gross  vehicle  weight  of  8,500  pounds 
or  less),  manufactured  on  or  after 
October  1, 1994,  bear  labels  providing 
information  regarding  the  extent  to 
which  their  parts  are  of  domestic 
origin.  The  basic  labeling  requirement 
requires  that  each  manufacturer  of  a 
new  passenger  motor  vehicle  shall 
annually  establish  for  each  model  year 
and  cause  to  be  affixed,  and  each  dealer 


Request  for 

Comments/Put)»ic 

Meeting 
Comment  Period 

Extended  to 

01/11/93 
NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Nelson  Gordy.  Safety 
Standards  Engineer,  Office  of  Market 
Incentivies,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  W'ashington,  DC 
20590,  202  366-4797 

RIN:  2127-AE63 

2620.  MEDIAN  THEFT  RATE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
2022;  15  USC  2023 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
publish  a  new  median  theft  rate  using 
Model  Years  (MYs)  1990  and  1991 
passenger  motor  vehicles,  designate 
new  high  theft  passenger  motor 
vehicles,  revise  regulations  to  include 
a  new  definition  of  passenger  motor 
vehicle,  and  revise  regulations  to 
designate  which  parts  are  covered  in 
the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Theft  Data  Put)«ished;  08/05/93   58  FR  41834 

Comments  Due  t>y 

09/20/93 
NPRM  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Evaluation 

04/00/94 

Agency  Contact:  Barbara  Gray,  Chief, 

Motor  Vehicle  Theft  Group,  Office  of 

Market  Incentives,  Department  of 
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Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  IX: 
20590.  202  366-1740 

RIN:  2127-AE68 

2621.  DATA  CODE  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  has 
proposed  to  amend  Standard  120  to 
allow  manufacturers  the  choice  of 
expressing  the  date  of  manufacture  on 
wheel  rims  either  numerically  or  by 
means  of  symbols. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  09/03/'93    58  FR  46938 

NPRM  Comment         1 0/ 1 8/93 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/03/93  (58  FR  46938) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE74 

2622.  ANTILOCK  WARNING  SIGNALS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  has 
proposed  to  allow  an  antilock  warning 
lamp  switch  which  would  be  capable 
of  deactivating  and  reactivating  the 
warning  lamp  used  to  indicate  antilock 
electrical  malfunction. 

Timetable: 


Action 


Data 


FR  Cits 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

09/28/93  (58  FR  50732) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE75 


2623.  DEFINE  MAJOR  COMPONENT 
PARTS  OF  A  VEHICLE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
2022;  15  USC  2023 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  Final.  Statutory, 
October  30.  1994. 

Abstract:  The  Anti  Car  Theft  Act 
(ACTA)  of  1992  amended  Utle  VI. 
"Theft  Prevention."  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (Cost  Savings  Act).  Among  the 
amendments  was  one  requiring  that 
certain  lines  of  multipurpose  passenger 
vehicles  (MPVs)  and  light-duty  trucks 
(LDTs)  be  designated  as  high  theft 
lines.  In  anticipation  of  rulemaking  to 
promulgate  this  requirement,  comments 
were  solicited  on  the  definition  of  LDTs 
for  title  VI  purposes  and  on  what  major 
parts  to  be  subject  to  parts  markings. 

Timetable: 


NPRM 

NPRM  Comment 
Period  End 


09/28/93    58  FR  50732 
11/29/93 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/07/93 
0&'23/93 

04/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Gray,  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-1740 

RIN:  2127-AE85 

2624.  e  UNIFORM  GUIDELINES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  402 


CFR  Citation:  23  CFR  1204 

Legal  Deadline:  None 

Abstract:  The  Intermodel  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240)  requires  the 
Secretary  to  ensure  that  the  uniform 
guidelines  for  State  highway  safety 
programs  include  each  of  six  key  areas 
(Speed  Control.  Occupant  Protection. 
Driving  While  Impaired.  Motorcycle 
Safety,  School  Bus  Safety,  and  Police 
Traffic  Services).  The  existing 
guidelines  include  four  of  the  six  areas 
identified,  but  do  not  include  Speed 
Control  or  Occupant  Protection.  The 
agency  is  requesting  comments  on  new 
guidelines  to  address  these  two  areas 
and  to  consider  other  changes  to  the 
Uniform  Guidelines  for  State  Highway 
Safety  Programs. 

Timetable: 


58  FR  36376 


Action 


Data 


FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  This  is  a  joint 
action  with  Federal  Highway 
Administration. 

Agency  Contact:  Marlene  Markison, 

'Office  of  Regional  Operations, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-0166 

RIN:  2127-AE90 


2625.  •  PASSENGER  MOTOR 
VEHICLE  THEFT  DATA  FOR  MODEL 
YEAR  (MY)  1992 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  The  Motor  Vehicle 
Information  and  Cost  Savings  Act 
provides  that  the  agency  shall 
periodically  publish  passenger  motor 
vehicle  theft  data  for  review  and 
comment.  These  data  are  to  inform  the 
public,  particularly  law  enforcement 
groups,  automobile  manufacturers,  and 
the  Congress,  of  the  extent  of  the 
vehicle  theft  problem  and  the  impact, 
if  any,  on  vehicle  thefts  of  the  Federal 
Motor  Vehicle  Theft  Prevention 
Standard.  The  theft  data  are  for  Model 
Year  (MY)  1992  motor  vehicle  thefts. 
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DOT— NHTSA 


Proposed  Rule  Stage 


Timetabte: 


Action 


Oat* 


FR  Cit* 


NPRM 


1CV0(V93 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Barbara  Gray,  Chief. 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-1740 

«N:  2127-AE92 

2626.  •  RNAL  USTINQ  OF  HIGH 
THEFT  UNES  FOR  MODEL  YEAR  (MY) 
1994 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2021;  15  USC 
2024;  15  USC  2026 

CFR  Citation:  49  CFR  541;  49  CFR  542 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  report  the  results  of  the  agency's 
actions  for  determining  which  car  lines 
are  subject  to  the  marking  requirements 
of  the  motor  vehicle  theft  prevention 
standard  for  Model  Year  (MY)  1994  and 
to  publish  a  Ust  of  those  car  lines. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Barbara  Gray,  Chief. 
Motor  Vehicle  Theft  Group.  Office  of 
Market  Incentives,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-1740 

RIN:  2127-AE93 

2627.  •  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1994 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2032 

CFR  atatlon:  49  CFR  544 

Legal  Deadline:  None 

Abstoact:  Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  certain  passenger  motor 
vehicle  insurers  to  file  reports  with  the 
agency  (concerning  total  value  of 


premiimis  paid  by  the  insurance 
company,  number  of  thefts,  number  of 
recoveries,  etc.),  imless  the  agency 
exempts  the  insurer  from  filing  such 
reports.  The  law  stipulates  that  the 
agency  can  only  exempt  those 
insurance  companies  whose  maii:et 
share  is  below  certain  percentages  for 
the  nation  as  a  whole  and  in  each 
individual  State,  or  for  which  the 
agency  determines  that  (1)  the  cost  of 
preparing  and  furnishing  such  reports 
is  excessive  in  relation  to  the  size  of 
the  business  of  the  insurer  or  (2)  the 
insiirer's  report  will  not  significantly 
contribute  to  carrying  out  the  purposes 
of  title  VI.  This  action  will  list  those 
msurers  required  to  conform  to  title  VI 
requirements. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  10/00/33 

Small  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-1740 

RIN:  2127-AE94 

2628.  e  DEFINE  DESIGNATED 
SEATING  POSITION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.3 
Legal  Deadline:  None 
Abstract:  The  agency  is  proposing  to 
amend  the  definition  of  "designated 
seating  position"  for  school  buses  to 
specify  that  for  purposes  of  determining 
vehicle  classification,  any  location 
intended  for  securement  of  an  occupied 
wheelchair  during  vehicle  operation 
woiUd  be  counted  as  four  designated 
seating  positions  because  one  such 
location  typically  necessitates  the 
removal  of  seating  for  four  people.  This 
would  ensure  that  the  vehicle  would 
continue  to  be  regarded  as  a  school  bus. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  11/00«3 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Dr.  Patricia  Bresiin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE96 

2629.  •  MINIATURE  AND 
NONRLAMENT  UGHT  SOURCES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
modify  signal  lamp  performance  and 
test  requirements  to  accommodate 
miniature  halogen  light  sources  and 
light  emitting  diode  light  sources,  and 
to  inquire  about  other  nontraditional 
light  sources  for  signaling  and  roadway 
illimiination. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


12/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Bresiin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE97 

2630.  e  REDERNE  REPLACEABLE 
BULB  HEADLAMPS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  alter  the  definition  of 
replaceable  bulb  headlamps  to  delete 
the  word  "bonded"  as  it  applies  to  the 
lens/reflector  assembly  of  headlamps 
using  on-vehicle  aiming  equipment 
There  are  mmierous  cost  and  safety 
issues  involved.  Petition  was  granted. 
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Timetable: 


Action 


Data 


FR  CIt* 


Request  for  08/12/93    58  FR  42924 

Comments; 
Comment  Period 
End  09/27/93 
Next  Action  Undetemnined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AFOO 


2631.  •  TEST  DUMMIES  AND 
REQUIREMENTS  FOR  TESTING  CHILD 
RESTRAINT  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1402;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 


Abstract:  This  action  would  prooose 
that  tests  for  certification  of  cnild 
restraints  use  two  of  three  approved 
child  dummies  within  the  relevant 
weight  and  height  range. 

Timetable: 


571.110;  49  CFR  571.112;  49  CFR 
571.114;  49  CFR  571.115;  49  CFR 
571.118;  49  CFR  571.120;  49  CFR 
571.124;  49  CFR  571.126;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.207;  49  CFR  571.212;  ... 


Action 


Date  FR  Cite        Legal  Deadline:  None 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF02 

2632.  e  CONVERSION  OF 
MEASUREMENTS  FROM  ENGLISH 
UNITS  TO  METRIC  UNITS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.102;  49  CFR 
571.103;  49  CFR  571.104;  49  CFR 


Abstract:  The  agency  is  proposing  to 
convert  the  units  of  measurement  used 
in  the  safety  standards  from  the  English 
system  to  the  metric  system.  This 
action  will  address  the  simplest 
conversions. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


12/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Final  Rule  Stage 


2633.  -t^CRASHWORTHINESS  RATINGS    Action 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1401;  15  USC 
1941 

CFR  Citation:  49  CFR  5 


Data 


FR  Cita 


04/22/81    46  FR  7025 


Legal  Deadline:  None 

Abstract:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 


Timetable: 

Action 

Date          FR  Cita 

NPRM 

Comment  Period 
Extended  to 

10/22/81 

01/22/81    46  FR  7025 
04/02/81    46  FR  19947 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Drafl  Regulatory  Evaluation  01/22/81 
(46  FR  7025) 

Additional  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1. 

Agency  Contact:  Stanley  Scheiner, 

Director,  Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-1740 

RIN:  2127-AA03 

2634.  -t^ARS  AND  UGHT  TRUCKS: 
PADDING  A-PILLARS,  SIDE  RAIL,  ETC 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407 


CFR  Citation:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.214 

Legal  Deadline:  NPRM,  Statutory, 
January  31, 1993. 

Abstract:  This  action  concerns 
improved  head  impact  protection  from 
interior  components  of  passenger  cars, 
i.e.,  roof  rails,  pillars,  and  front 
headers.  This  nilemaking  action  and 
notice  of  a  publication  date  for  the 
NPRM  are  required  by  the  NHTSA 
Authorization  Act  of  1991.  This  action 
is  considered  significant  because  of 
safety  and  cost  implications. 

Timetable: 


Action 

Data 

FR  Cita 

ANPRM 

08/19/88 

53  FR  31712 

ANPRM  Comment 

10/18/88 

Period  End 

Notice  of  Intent 

06/05/92 

57  FR  24008 

NPRM 

02/08/93 

58  FR  7506 

NPRM  Comment 

04/09/93 

Period  End 

Final  Action 

10/00/93 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/08/93  (58  FR  7506) 

Additional  Information:  This  entry  was 
formerly  titled:  Side-Impact  Protection. 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AB85 


2635.  -t^LIGHTING  SIMPURCATION— 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None^ 

Abstract:  NHTSA  proposes  a 
comprehensive  review  of  headlighting 
requirements  of  FMVSS  No.  108  which 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  performance  rather  than 
toward  performance  of  individual 
aftermarket  headlamps  in  a  laboratory 
environment.  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

/^PRM  Comment 

Period  Extended  to 

03/06/86 
ANPRM  Comment       01/21/86 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
SNPRM;  Second 
Correction  to  Second 

SNPRM 
Next  Acfion  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


10/22/85    50  FR  42735 
01/14/86    51  FR  1542 


12/29/87  52  FR  49038 
03/28/88 

05/09/89  54  FR  20084 

05/19/89  54  FR  21727 


Analysis:  Preliminary  Regulatory 
Evaluation  12/29/87  (52  FR  49038) 

Additional  information:  Docket  No.  85- 
15,  Notice  1. 

Docket  No.  85-15.  Notice  2.  In  response 
to  comments  to  the  SNPRM.  additional 
research  has  been  initiated  as  to 
vehicle-based  roadway  illumination 
performance  requirements.  RIN  2127- 
AD69  -  Vehicle  Based  Roadway 
Illumination  Performance  Requirement 
was  terminated  as  a  duplicate  entry  in 
the  April  1991  Agenda. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AB87 


2636.  •  -t^UGHT  TRUCK  AVERAGE 
FUEL  ECONOMY  STANDARDS  FOR 
MODEL  YEARS  (MY)  1996  AND  1997 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1657;  15  USC 
2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline: 

Final.  Statutory.  March  31,  1994,  for 
MY  1996. 

Abstract:  In  accordance  with  the 
mandatory  requirements  of  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  the  agency  has 
published  a  notice  proposing  to 
establish  average  fuel  economy 
standards  for  light  trucks  manufactured 
in  model  years  (MY)  1996  through 
1997.  This  action  is  considered 
significant  because  of  the  impact  on 
manufacturers,  the  interest  shown  by 
consumers,  and  the  potential  significant 
effects  on  the  automotive  market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


12/24/92 
02/01/93 

03/00/94 


57  FR  61377 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/24/92  (57  FR  61377) 

Additional  Information:  The  NPRM 
proposed  standards  for  MYs  1995 
through  1997.  Standards  relating  to  MY 


1995  are  in  the  completed  portion  of 
this  Agenda  under  RIN  2127-AE42. 

Agency  Contact:  Orron  Kee,  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives.  Department 
of  Transportation.  National  Highway 
Traffic  Siafety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0846 

RIN:  2127-AE91 

2637.  +TRUCK  REAR  UNDERRIDE 
PROTECTION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392: 15  USC 

1407 

CFR  Citation:  49  CFR  571 

l.egai  Deadline:  None 

Abstract:  On  January  8.  1981  (46  FR 
2136).  the  agency  published  a  notice 
of  proposed  rulemaking  on  rear 
underride  crashes  relative  to  small 
vehicles  colliding  vsrith  the  rear  of  a 
heavy  vehicle  (a  vehicle  with  a  gross 
vehicle  weight  rating  (GVWR)  greater 
than  10.000  pounds).  Rear  underride 
occurs  when  the  front  of  the  smaller 
vehicle  slides  under  ("underrides")  the 
rear  end  of  the  larger  vehicle.  The 
agency  received  over  100  comments  on 
the  proposal,  some  of  which  raised 
issues  about  possible  alternatives  to  the 
proposal  and  about  the  burdens  of  the 
proposal  on  small  businesses.  The 
SNPRM  sought  to  retain  the  safety 
benefits  of  the  earUer  proposal  while 
meeting  the  concerns  about  potential 
small  business  impacts.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


01/08/81    46  FR  2136 
04/08/81    46  FR  2136 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment      01/03/92    57  FR  252 

Period  End 

03/04/92 
SNPRM  Comment       04/09/92    57  FR  12289 

Period  Reopened  to 

06/08/92 
Final  Action  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/03/92  (57  FR  252) 

Additional  information:  Docket  No.  1- 
11.  NPRM.  Notice  8. 
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Agency  Contact:  Dr.  Patricia  Brealin, 
Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AA43 

2638.  -t-SCHOOL  BUS  BODY  JOINT 

STRENGTH 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  USC  1407 

CFR  Citation:  49  CFR  571.221 

Legal  Deadline:  None 

Abstrect:  This  action  proposed  to 
clarify  and  expand  procedures  for 
testing  school  bus  body  joint  strength: 
to  revise  the  exemption  provided  for 
maintenance  access  panels  on  school 
bus  bodies;  and  to  extend  the  scope  of 
the  standard  to  include  all  school 
buses,  inc'  ding  those  of  GVWR  of 
10,000  pooads  or  less.  This  rulemaking 
is  significant  because  of  substantial 
public  and  congressional  interest. 

Timetabia: 


Action 


Date 


FR  CIt* 


ANPFtM 

ANPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

10/15/87 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/15«7 
08/03«7 


52  FR  23314 
52  FR  23314 


Oa/IZ'87    52  FR  29873 


03/15/91 
05/14/91 


56FR11142 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/15/91  (56  FR  11142) 

Agency  C^'^tact:  Dr.  Patricia  Breslin, 

Director,  Gifice  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AC19 

2639.  -^RLM  TRANSMnTANCE  OF 
GLAZING  MATERIALS 

SIgnlflcanca:  Agency  Priority 

Legal  Auttiorlty:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.205 


Legal  OaadHna:  None 

Abstract:  A  rulemaking  petition  was 
granted  which  requested  an  amendment 
be  made  to  the  standard  which  would 
allow  the  applications  of  a  film  with 
35  percent  transmittance  to  the 
windows  of  motor  vehicles.  This 
project  is  considered  significant 
because  of  the  substantial  public  and 
congressional  interest. 

Timetabia: 


Action 


Date 


FR  CKa 


ANPRM 
PetMon  tor 

Rulemaking 

Granted 
•ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  ComnrwTt 

Period  Extended  to 

05/22/92 
NPRM  Correction 
Final  Action 


07/20/89 
07/20/89 


09/18/89 

01/22/92 
03/23/92 


54  FR  30427 
54  FR  30427 


54  FR  30427 
57  FR  2496 


03/25/92    57  FR  10327 


04/09/92 
10^00/93 


57  FR  12286 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affacted:  None 

Analysis:  Regulatory  Evaluation 
01/22/92  (57  FR  2496) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC85 


2640.  -K^OMPRESSEO  NATURAL  GAS 
(CNG)  AND  PROPANE 

SIgnlflcanca:  Agency  Priority 

Legal  Auttiorlty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abatract:  The  ANPRM  proposed 
rulemaking  concerning  the  possibility 
of  proposing  special  fuel  integrity 
requirements  for  vehicles  using 
compressed  natural  gas  (CNG)  and 
liquefied  petroleum  gas  (LPG).  The 
NTRM  proposed  to  establish  a  new 
standard  specifying  performance 
requirements  for  GNG  fuel  tanks  and 
vehicles  using  CNG  as  a  fuel.  NHTSA 
also  requested  comment  on  whether 
vehicles  using  LPG  as  a  fuel  should  be 
subject  to  similar  requirements,  and 


whetiier  the  proposed  requirements  for 
CNG  vehicles  should  be  applicable  to 
all  vehicles  designed  to  be  powered  by 
a  gaseous  fuel,  such  as  liquefied  natural 
gas  or  hydrogen.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetabia: 


Action 


Date 


FR  CHe 


ANPRM  ^0/^^J90    55FR41561 

Put><ic  Meeting  Notice  10/12/90    55  FR  41561 
ANPRM  Convnent       12/11/90 

Period  End 
ANPRM  Comment       12/17/90    55  FR  51737 

Period  Externled  to 

01/31/91 
NPRM  01/21/93    5fiFR5323 

NPRM  Comment         03/22/93 

Period  End 
NPRM  Comment  03/23/93    58  FR  15463 

Period  Extended  to 

05/06/93 


Final  Action 


12/00/93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/21/93  (58  FR  5323) 

Agency  Contact:  Gary  Woodford, 

General  Engineer,  Special  Projects  Staff, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4804 

RIN:  2127-AD48 

2641.  -t^WHEELCHAIR  UFTS 

SigniflcaiKa:  Agency  Priority    , 

Legal  Authority:  PL  101-336  Americans 
with  Disabilities  Act 

CFR  atatlon:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 
significant  due  to  substantial  public 
interest  in  transportation  of  the 
handicapped. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

02/26/93    58  FR  11562 
04/27/93 

10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/93  (58  FR  11562) 
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Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD50 

2642.  ^CERTIFICATION  OP  SPEED 
LIMIT  ENFORCEMENT 

Slgnlflcance:«Agency  Priority 

Legal  Authority:  23  USC  118;  23  USC 
141;  23  USC  154;  23  USC  315;  PL  102- 
240 

CFR  Citation:  23  CFR  1260 

Legal  Deadline:  NPRM,  Statutory. 
December  18,  1992.  Final.  Statutory. 
February  16.  1993. 

Abstract:  The  agency  proposes  to 
replace  the  National  Maximum  Speed 
Limit  procedures  contained  in  23  CFR 
and  part  659  with  new  procedures  as 
required  by  section  1029  of  Public  Law 
102-240,  the  "Intermodal  Surface 
Transportation  Efficiency  Act  of  1991." 
It  proposes  that  the  speed  limit 
compliance  formula,  the  speed 
monitoring  plan,  and  the  penalty  for 
noncompliance  be  modified  in 
accordance  with  the  requirements  of 
this  new  legislation.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPflM 

NPRM  Comment 

Period  End 
Rnal  Action 


01/04/93    58  FR  187 
02/03/93 

02/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
01/04/93  (58  FR  187) 

Additional  Information:  The  NPRM 
inadvertently  was  published  under  RIN 
2125-0027. 

Agertcy  Contact:  J.  Michael  Sheehan. 

Chief.  Traffic  Services  Division.  Office 
of  Traffic  Safety  Programs.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-4295 

RIN:  2127-AE52 


2643.  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Signlflcancs:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  to  establish 
a  new  standard  for  passenger-car  brake 
systems  grew  out  of  NHTSA's  efforts 
to  harmonize  its  standards  with 
international  ones.  After  review  of 
comments  to  the  NPRM  and  SNPRM, 
a  second  SNPRM  proposed  refined  and 
revised  test  procedures  and 
performance  requirements  which 
should  achieve  harmonization  while 
being  fully  consistent  vnth  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
The  new  standard  135  was  to  replace 
standard  105  as  it  applies  to  passenger 
cars.  This  action  was  originaUy 
considered  significant,  but  subsequent 
events  have  resulted  in  fewer  issues  to 
be  resolved,  and  this  project  is  no 
longer  considered  as  such. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Correction  to  NPRM 

for  RIN  AC63 
NPRM  Comment 

Period  Extended  to 

01/13/86 
NPRM  Comment 

Period  End 
SNPRM;  Comment 

Period  End 

10/13/87 
Second  SNPRM; 

Comment  Period 

Extended  to 

10/31/91 
Second  SNPRM; 

Comment  Period 

Exterxledto 

01/10/92 
Third  SNPRM; 

Comment  Period 

End  03/01/93 
Final  Action 


05/10/85 
06/20/85 


50  FR  19744 
50  FR  25612 


09/17/85    50  FR  37702 


10/07/85 
01/14/87 


50  FR  19744 
52  FR  1474 


07/03/91  56  FR  30528 

10/25/91  56  FR  55266 

01/15/93  58  FR  4649 
10A)0/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/03/91  (56  FR  30528) 

Additional  Information:  A  third 
SNPRM  proposed  to  estabUsh  a  new 
Standardf  No.  135  to  replace  Standard 
No.  105.  This  SNPRM  responds  to  an 


ANPRM  published  December  27.  1991 
(56  FR  67038)  (RDM  2127-AE29),  that 
asked  for  comments  on  the 
appropriateness  of  Standard  No.  105  to 
braking  systems  of  electric  vehicles. 
However,  upon  consideration  of 
comments  received,  NHTSA 
determined  that  any  changes  should  be 
made  to  Standard  135  as  well  as 
existing  Standard  105.  Hence,  both 
standards  are  proposed  to  be  revised 
to  incorporate  definitions  and  test 
conditions  deemed  appropriate. 

Docket  No.  85-06.  RIN  2127-AC63. 
Passenger-Car  Brake  Systems,  was 
consolidated  into  this  proceeding. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA13 

2644.  AIR  BRAKE  SYSTEMS, 

STOPPING-DISTANCE 

PERFORMANCE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  Accidents  involving  heavy 
trucks  have  a  higher  fatality  rate  than 
all  other  motor  vehicles.  This 
rulemaking  proposes  to  reinstate 
stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 
performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  that  Standard  121,  as  it  then 
existed,  was  unenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court's 
requirements  can  now  be  met. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Correction  to  tt>e 

NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Exterxled  to 

09/24/93 
Final  Action 


02/23/93 
04/21/93 

05/24/93 


58  FR  11009 
58  FR  21436 


05/27/93    58  FR  30746 


05/00/94 


Small  Entities  Affected:  None 
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Government  Levefe  Affacted:  None 

Analysis:  Regxiktory  Evaluation 
02/23/93  (58  FR  11009) 

Agency  Contact:  Dr.  Patricia  Brealin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD07 


2645.  SEATING  SYSTEMS  TEST 
PROCEDURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract:  This  action  would  adopt  a 
test  procedure  more  appropriate  to 
pedestal  seats,  and  has  proposed  using 
a  procedure  that  more  closely 
represents  the  load  distribution  actually 
experienced  by  pedestal  seats  in  real- 
world  crashes.  The  SNTRM  concerned 
the  definitions  of  a  pedestal  seat. 

Timetable: 


Action 

DMS 

FR  Cite 

NPRM 

08/14/90 

55  FR  33141 

NPRM  Convneni 

091^28/90 

Period  End 

SNPRM 

03/08/93 

58  FR  12921 

SNPRM  Commeot 

05/07/93 

Period  End 

Rnal  Action 

1^-00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/08/93  (58  FR  12921) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  OfEce  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  368-0842 

RIN:  2127-AD09 


2646.  "LOCK"  CHILD  SAFETY 
SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Cltatf::-!:  49  CFR  571.208 

Legal  Deadline:  None 


Abstract:  This  supplemental  action 

f>roposes  to  require  that  lap  belts  or  the 
ap  belt  portion  of  lap/shoulder  belts 
be  capable  of  tightly  securing  child 

safety  seats. 

Timetable: 


FR  Clla 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Comment 

Period  End 

01/21/92 
Final  Action 


07/30/90 
09/13/90 


55  FR  30937 


12/06/91    56  FR  63914 


10AXy93 


SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/30/90  (55  FR  30937) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20390,  202  366-0842 

RIN:  2127-AD39 


2647.  ISSUANCE,  AMENDMENT,  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  1912;  15  USC  1941;  15 
USC  1988;  15  USC  2001 

CFR  Citation:  49  CFR  553.39 

Legal  Deadline:  None 

Abstract:  The  agency  is  prop>osing  to 
amend  one  provision  of  the  procedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Motor 
Vehicle  Safety  Act.  The  provision 
addresses  the  time  within  which 
affected  persons  may  seek  judicial 
review  of  a  final  rule  if  a  petition  for 
agency  reconsideration  of  that  rule  has 
been  filed. 

Timetable: 


Action 


DMs 


FR  Oft* 


IOrjl/90  55  FR  45825 
11/08/90  55  FR  47028 
12^7/90 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Next  /Action  Undetamilned 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact:  Kenneth  Weinstein, 

Assistant  Chief  Counsel.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-5263 

RIN:  2127-AD78 


9P*8.  EXCLUSIVE  USE  OF  HYBRID  III 
TEST  DUMMY  IN  COMPLIANCE 
TESTING 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;.15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 
571.208 

Legal  Deedllne:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  ageixry  published  a 
proposal  to  require  the  use  of  the 
Hybrid  HI  test  dummy  for  all 
compUance  testing  under  Standard  No. 
208. 

Timetable: 


Action 


Date 


FR  Cite 


12/10/92    57  FR  58437 
02/08/93 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/10/92  (57  FR  58437) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 

Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE19 


2649.  STOPPING  DISTANCE 
PERFORMANCE  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
establish  stopping  distance  performance 
requirements  for  trucks,  biises,  and 
multipurpose  vehicles  (MPVs)  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
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li 


ovtat  10,000  pounds.  These  proposed 
requirements  would  be  applicable  on  a 
high  coefficient  of  friction  surface.    . 

Timetable: 


Actton 


Data  FR  CHa 


02/23/93  58  FR  11003 
04/21/93  58  FR  21436 
05/24/93 


NPRM 

NPRM  Correction 

NPRM  Comnrjent 

Period  End 
NPRM  Comment  05/27/93    58  FR  30746 

Period  Extended  to 

C9/24/93 
Final  Action  05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/23/93  (58  FR  11003) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0B42 

RIN:  2127-AE21 

2650.  SEAT  ADJUSTMENT  POSITION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract:  The  agency  solicited 
comments  on  a  proposal  to  amend  the 
performance  requirements  of  the 
standard  to  provide  that  the  lap  belt 
angle  would  be  measured  for  rear 
adjustable  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
proposal  is  intended  to  resolve 
ambiguities  regarding  the  seat 
adjustment  position  for  the  current 
requirements. 

Timetable: 


Action 


Data 


FR  Cite 


12/04/91  56  FR  63473 
12/17/91  56  FR  65541 
02/03/92 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/04/91  (56  FR  63473) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  3664)842 

RtN:  2127-AE22 

2651.  EMERGENCY  EXIT 
REQUIREMENTS  FOR  NON-SCHOOL 
BUSES 

Significance:  Nonsignificant 

Legal  Authority:  IS  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  The  agency  published  a 
proposal  to  permit  non-school  buses  to 
meet  either  the  current  non-school  bus 
requirements  or  the  new  upgraded 
school  bus  requirements  (57  FR  49413, 
RIN-2127-AC88),  8  completed  action  in 
the  April  1993  Agenda. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/92    57  FR  49444 
01/04/93 


10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regxilatory  Evaluation 
11/02/92  (57  FR  49444) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE25 

2652.  CERTinCATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1401;  15  USC  1403;  15 
USC  1912;  15  USC  1915;  15  USC  2021; 
15  USC  2022;  15  USC  2026 

CFR  atation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
amend  the  certification  requirement 
that  applies  to  incomplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 


least  8  frame  and  chassis  structure, 
power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  further  manufacturing 
performed  on  them  to  become 
completed  vehicles.  This  action  would 
extend  the  certification  requirements 
currently  applying  to  chassis-cabs  to  all 
types  of  incomplete  vehicles. 

Timetable: 


Action 


Data  FR  Cite 


12/03«1    56  FR  61392 
01/31/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         02/03/92    57  FR  3983 

Period  Extended  to 

03/02/92 
Next  Actton  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61392} 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE27 


2653.  CONTROLS  AND  DISPLAYS 
AND  WINDSHIELD  DEFROSTING  AND 
DEFOGGING  SYSTEMS  FOR 
ELECTRIC  VEHICLES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.101;  49  CFR 
571.103 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
minor  amendments  to  controls  and 
displays  and  windshield  defrosting  and 
defogging  systems  that  would  make 
them  more  appropriate  for  electric 
powered  motor  vehicles.  This  proposal 
is  based  upon  comments  received  in 
response  to  the  ANPRM  published  in 
December  1991.  Because  the  agency  is 
modifj'ing  existing  standards  and  not 
establishing  new  standards  for  battery 
powered  vehicles,  this  action  is  no 
longer  considered  significant. 

Timetable: 


Action 


Data 


FR  Cfta 


ANPRM 

ANPRM  Comment 
Period  End 


12«7/91    56  FR  67038 
03/27/92 
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Action 


Data 


FR  cn* 


Discussion  of 
Comments  to 
ANPRM 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/18/92    57  FR  54354 


01/15/93    58  FR  4644 
03/01/93 


10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/15/93  (58  FR  4644) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  3664)842 

RIN:  2127-AE29 

2654.  HEAD  INJURY  CRITERION  AND 
USE  OF  NECK  INJURY  CRITERION 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  published  a 
proposal  to  change  the  injury  criteria 
used  to  determine  compliance  with  the 
occupant  crash  protection  standard. 
One  of  the  specified  injury  criteria  is 
the  Head  Injury  Criterion,  or  HIC, 
which,  as  its  name  implies,  was 
developed  to  assess  the  likelihood  of 
head  injuries.  This  action  proposes  to 
substitute  a  neck  injury  criterion  for  the 
HIC  in  non-contact  crashes. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/10,''92 
02/08/93 

10/00/93 


57  FR  58444 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/10/92  (57  FR  58444) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE34 

2655.  OPTICAL  COATINGS  AND  HEAT 
DEGRADATIONS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  rulemaking 
petition.  NHTSA  pro{>osed  changes  in 
the  weathering  (haze)  criteria  for 
material  that  is  used  for  reflex  reflectors 
which  would  allow  the  use  of 

Eolycarbonate  plastic  coating  to  reduce 
aze. 

Timetable: 


Action 


Data 


FR  Cita 


03/09/93    58  FR  13042 
04/23/93 

12/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/09/93  (58  FR  13042) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE38 

2656.  REFEREE  MATERIAL 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.106;  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  the 
agency  published  a  proposed 
amendment  to  the  standards  to  specify 
a  new  referee  material  to  be  used  in 
the  compatibility  testing  of  brake  hoses 
and  brake  fluids. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/30/92    57  FR  49162 
12/14/92 

10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/30/92  (57  FR  49162) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE58 


2657.  CONTROLLED  MOTION  OF 
CHILD  RESTRAINT  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  this 
action  would  revise  the  requirement  in 
the  standard  that  a  rear-facing  child 
restraint  system  must  not  change 
adjustment  position  during  dynamic 
compliance  testing.  Change  in 
adjustment  positions  would  be 
permitted  subject  to  certain  conditions 
to  ensure  such  movement  would  not 
injure  the  child.  This  proposal  is 
intended  to  permit  new  designs  in  rear- 
facing  restraint  systems  for  infants 
suffering  from  apnea  or  other  breathing 
problems. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/26/93    58  FR  30134 
07/12/93 

03/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/26/93  (58  FR  30134) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE60 


2658.  CONSUMER  INFORMATION 
REGULATION  •  VEHICLE  STOPPING 
DISTANCE 

Significance:  Nonsignificant 
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Legal  Authority:  15  USC 1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15 
USC  1423 

CFH  Citation:  49  CFR  575.101 

Legal  Deadline:  None 

Absftract:  The  agency  published  a 
notice  proposing  to  amend  the 
Consumer  Infonnation  Regulations  by 
rescinding  the  requirement  that  motor 
vehicle  manufacturers  provide 
infoarmation  about  vehicle  stopping 
distance. 

Timetable: 


AeticMi 


Data 


FRCit* 


NPRM  11/23/92    57  FR  54962 

NPRM  CommefTt  01/07/93 

Period  End 

Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/23/92  (57  FR  54962) 

Agency  Contact:  Nelson  Gordy,  Safety 
Standards  Engineer,  Office  of  Market 
Incentives,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-4797 

RIN:  2127-AE61 

2659.  PETITIONS  AND  PLANS  FOR 
REUEF  UNDER  THE  AUTOMOBILE 
FUEL  EFFICIENCY  ACT  OF  1980 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1357;  15  USC 

2002;  15  USC  2003 

CFR  Citation:  49  CFR  526 

Legal  Deadline:  None 

Abstract:  The  existing  regulation 
includes  a  petitioning  procedure  for 
adjustment  of  fuel  economy  standards 
for  four-wheel-drive  light  trucks  for 
model  years  1982  through  1985.  This 
section  is  now  obsolete  and  should  be 
rescinded.  This  action  would  rescind 
this  portion  of  the  implementing 
regulation. 

TImetabIa: 


Action 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/94 

Small  Entitlea  Affected:  None 

Government  Lavela  Affected:  None 


Analysis:  Regulatory  Evaluation 
05/20/93  (58  FR  29378) 

Agency  Contact  Orron  Kee,  Chief. 
Motor  Vehicle  Requirements,  Office  of 
Market  Incentivies,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  31(6-0846 

RIN:  2127-AE65 

2660.  EXEMPTION  FROM  VEHICLE 
THEFT  PREVENTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2022;  15  USC 

2025 

CFR  Ctlation:  49  CFR  543 

Legal  DeadNna:  None 

Abstract:  This  action  would  amend  the 
agency  regulation  on  exempting  high 
theft  lines  to  conform  to  the 
amendments  made  by  the  "Anti  Car 
Theft  Act  of  1992"  to  Ude  VI  (Theft 
Prevention)  of  the  Motor  Vehicle 
Infonnation  and  Cost  Savings  Act.  Title 
VI  limits  the  number  of  high  theft 
motor  vehicle  lines  that  may  be 
exempted  from  the  parts  maridng 
requirements  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard. 

Timetable: 


05/20^    58  FR  29378 
07/06/93 


Abstract  The  agency  is  proposing  to 
amend  the  regvilation  to  include  new 
statutory  definitions  and  delete  obsolete 
sections  of  the  rule.  In  addition,  the 
proposed  amendment  will  include  the 
requirement  for  manufacturers  to 
inform  the  agency  of  new  passenger 
motor  vehicles. 

Timetable: 


Action 


FR  Ctta 


07/01/93    58  FR  35422 
08/16/93 

04/00/94 


NPRM 

NPRM  Conwant 
Period  Entf 

Rnai  Action 

Small  Entitles  Affected:  None 
Government  Leveia  Affected:  Ncme 

Analysis:  Regulatory  Evaluation 
07/01/93  (58  FR  35422) 
Agency  Contact  Barbara  Gray,  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AE66 

2661.  PROCEDURES  FOR  SELECTING 
LINES  TO  BE  COVERED  BY  THE 
THEFT  PREVENTION  STANDARD 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2022;  15  USC 

2023 

CFR  Citation:  49  CFR  542 

Legal  Deadline:  None 


AcDon 


Data  FR  Cit> 


07/21/93    58  FR  38999 
09A)7/93 

04A)0/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

SmaM  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/21/93  (58  FR  38999) 
Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-1740 

RIN:  2127-AE67 

2662.  TEST  PROCEDURES  FOR 
PARKINGVEMERGENCY  BRAKES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  has 
proposed  to  revise  the  test  procedure 
for  air  applied  to  mechanically  held 
parking/emergency  brake  systems. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  03/11/93    58  FR  13437 

NPRM  Comment  04/26/93 

Period  End 

Final /tetion  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyals:  Regulatory  Evaluation 

03/11/93  (58  FR  13437) 

Agency  Contact:  Dr.  Patricia  BresUn, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE77 
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2663.  APPUCABIUTY  OF  WARNING 

DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.125 

Legal  Deadline:  None 

Abstract:  This  action  would  specify 

requirements  for  nonpowered  warning 
devices  designed  to  be  carried  in  buses 
and  trucks  that  have  a  gross  vehicle 
weight  rating  (GVWR)  greater  than 
10,000  pounds.  These  warning  devices 
are  to  be  set  out  on  the  roadway  to 
warn  oncoming  traffic  of  a  stopped 
vehicle  in  or  near  the  roadway. 

Timetable: 


Action 


Date 


FR  en* 


05/10/93 
06/24/93 


58  FR  27514 


Timetable: 


Action 


Dote 


FR  Cite 


05/10«3    58  FR  27517 
06/24/93 

02/00/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/93  (58  FR  27514) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE78 

2664.  BELT  LABELING 
REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208;  49  CFR 

571.209 

Legal  Deadline:  None 

Abstract:  This  action  would  allow 
manufacturers  of  replacement  seat  belt 
assemblies  a  choice  of  two  means  of 
providing  information  regarding  the 
seating  positions  and  vehicle  models 
for  which  the  assemblies  are 
appropriate:  either  on  the  assembly  or 
in  the  installation  instruction  sheet 
ciirrently  required  to  accompany  the 
assembly.  This  action  also  would 
remove  the  labeling  requirement  for 
two  types  of  seat  belt  assemblies  when 
they  are  installed  as  original  equipment 
in  a  new  motor  vehicle. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/93  (58  FR  27517) 
Additional  Information:  This  action  is 
a  spin-off  of  the  final  rule  pubhshed 
April  16,  1991  (56  FR  15295).  and  the 
final  rule  published  November  4,  1991 
(56  FR  56323),  in  response  to  a  petition 
for  rulemaking. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration ,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE79 


2665.  LABEUNG  AND  PRINTING 
INSTRUCTIONS  FOR  CHILD 
RESTRAINT  SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
labeling  and  other  requirements  for 
rear-facing  child  restraint  systems  and 
require  that  printed  instructions  for 
rear-facing  seats  include  safety 
information  about  air  bags. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/16/93  (58  FR  19792) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Treiffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE80 


2666.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1993 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  2032 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  This  action  would  update  the 
list  of  companies  subject  to  the 
reporting  requirements,  to  reflect 
changing  market  conditions.  If  this 
listing  is  adopted  as  a  final  rule,  those 
insurance  companies  included  on  any 
list  would  be  required  to  file  reports 
for  the  1991  calendar  year  not  later 
than  October  25, 1993.  Any  insurance 
company  not  on  any  of  the  final  lists 
would  not  be  required  to  file  a  report 
for  the  1991  calendar  year. 

Timetable: 


04/16/93    58  FR  19792 
06/15/93 


Action 


Date 


FR  Cite 


04/20/93    58  FR  21277 
06/04/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/20/93  (58  FR  21277) 

Agency  Contact:  Barbara  Gray,  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-1740 

RIN:  2127-AE87 

2667.  e  EXEMPTED  VEHICLE 
CERTIFICATION  LABELS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1410 

CFR  Citation:  49  CFR  555;  45  CFR  1.50 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
that  the  certification  label  of  a  vehicle 
temporarily  exempted  from  compliance 
with  Federal  motor  vehicle  safety 
standards  be  amended  to  include  a 
certification  of  compliance  with  the 
theft  prevention  standard.  This  action 
is  taken  to  conform  the  certification 
requirements  for  exempted  vehicles 
with  those  that  apply  to  nonexempted 
vehicles. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/08/93    58  FR  32001 


DdY— NHTSA 


nnal  Rule  Stage 


Action 


Dat* 


FR  Cto 


07/08/93 
10/00/93 

Small  Entniet  Affected:  None 


NPRM  Comment 

Period  End 
Final  Action 


Government  Level*  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/08/93  (58  FR  32091) 

Agency  Contact:  Taylor  Vinson,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-5263 

RIN:  2127-AE88 


2668.  e  HEAVY  VEHICLE  BURNISH 
PROCEDURES 

Significance:  Nonsignificant 

Legal  Auttiorlty:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
rtilemaldng,  this  action  proposed  to 
amend  the  standards  by  extending,  for 
an  additional  18  months,  the  period 
during  which  there  is  a  choice  between 
the  two  burnish  procedures.  An  interim 
final  rule  was  published  at  the  same 
time  to  extend  the  period  during  which 
manufactiirers  may  comply  with  either 
burnish  requirement  until  September  1, 
1994. 


Timetable: 


Action 


Data 


FR  Cit* 


NPRM 

Interim  Rnal  Rule 
NPRM  Comment 

Period  End 
Rnal  Action 


08/30/93  58  FR  45476 
08/30/93  58  FR  45459 
09/29/93 

07/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/93  (58  FR  45459) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AF13 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 


2669.  -t^UGHT  TRUCK  AVERAGE  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEARS  BEYOND  1994 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  1657;  15  USC 

2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Final,  Statutory,  March 
31.  1993. 

Abstract:  In  accordance  with  the 
mandatory  requirements  of  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Ckjst  Savings  Act,  this  agency  has 
published  a  final  rule  establishing  the 
average  fuel  economy  standard  for  light 
trucks  manufactured  in  model  year 
(MY)  1995.  This  action  is  considered 
significant  because  of  the  impact  on 
manufacturers,  the  interest  shovkm  by 
consumers,  and  the  potential  significant 
effects  on  the  automotive  market. 

Timetable: 


Action 


Data 


FR  CIta 


Questionnaire 
Gathering 
Information  on 
Manufacture 
Product  Plans 

Questionnaire 
Correction 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Rnal  Action  Effective 


10/08/91    56  FR  50694 


11/15/91    56  FR  58020 

12/24/92    57  FR  61377 
02/01/93 

04/07/93    58  FR  18019 
05/07/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/07/93  (58  FR  18019) 

Additional  Information:  The  NPRM 
proposed  standards  for  MYs  1995 
through  1997.  Standards  relating  to 
MYs  1996  and  1997  will  be  processed 
in  RIN  2127-AE91. 

Agency  Contact:  Orron  Kee.  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0846 

RIN:  2127-AE42 

2670.  ^MANDATING  AIR  BAGS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  Final,  Statutory. 
September  1.  1993. 

Abstract:  The  NHTSA  Authorization 
Act  of  1991  requires  that  all  passenger 
cars  be  equipped  with  air  bags  at  the 
front  outboard  seating  positions  by 
September  1, 1997,  and  that  all  light 
trucks  and  vans  be  so  equipped  by 
September  1, 1998.  This  action 
amended  the  standard  requirements  to 


conform  to  this  statutory  directive.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

12/14/92 

57  FR  59043 

NPRM  Comment 

02/12/93 

Period  End 

Final  Action 

09/02/93 

58  FR  46551 

Rnal  Action  Effective 

03/01/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/02/93  (58  FR  46551) 

Additional  Information:  RIN  2127- 
AE53,  Label  Requirements  for  Air  Bag- 
Equipped  Vehicles,  has  been 
consolidated  into  this  action. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE46 


2671.  "t-USE  OF  SAFETY  BELTS  AND 
MOTORCYCLE  HELMETS: 
COMPUANCE  AND  TRANSFER-OF- 
FUNDS  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  23  USC  153 
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DOT— NHTSA 


Completed  Actions 


CFR  Citation:  23  CFR  1215 

Lege!  Deadline:  None 

Abelract:  This  ixitice  proposes  to 
implement  tbe  penalty  provirions 
contained  in  mction  153  of  title  23. 
use  Intennodal  Surface  Transportation 
Efficiency  Act  of  1991.  That  section 
provides  that  a  State  that  fails  to  adopt 
and  put  into  e^ect  motorcycle  helmet 
and  safety  belt  use  laws  before  the  first 
day  of  FY  1994  (October  1. 1993)  Is 
subject  to  a  penalty  of  having  the 
Secretary  of  Transportation  transfw 
funds  from  that  State's  Federal-aid 
highway  programs  to  that  State's 
apportionment  under  the  section  402 
safety  program.  This  rule  sets  forth  the 
criteria  to  be  used  to  detennine  • 
State's  compliance  or  noncompliance 
with  the  Act  and  the  mechanism  by 
which  the  agency  will  inform  States  of 
their  compliance  status.  This  action 
was  considered  significant  due  to 
substantial  public  interest. 

Timetable: 


administration  of  grants  with  State  and 
local  governments,  as  it  applies  to 
highway  safety  programs,  updated  and 
codified  existing  procedures,  and 
deleted  obsolete  provisions. 

Timetable: 


Data 


FR  Cita 


Action 


Deta 


FR  Ctta 


06/28/91    56  FR  29598 
08/12/91 

08/02/93    58  FR  41025 


NPRM 

NPRM  Comment 

PartodEnd 
Final  Action 
Final  Actton  Eltodiva  09/01/93 

Smelt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Anatyals:  Regulatory  Evaluatian 
08/02/93  (58  FR  41025) 

Agency  Contsct:  Adele  Derby, 
Associate  Administrator,  Regional 
Operations,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-2121 


Data 

01/15/93 
03rai/93 

08/25/93 

09/24/93 

FR  CIta 
58  FR  4622 

58  FR  44754 

RIN:  2127-AD55 

NPRM 

NPRM  Comment 

Period  End 
FmaiArtinn 
Final  Action  Effective 

2673.  SIDE  IMPACT  PROTECTION: 
ANTHROPOMORPHIC  ALTERNATE 
TEST  DUMMIES  (BIOSID  AND 
EUROSID) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
08/25/93  (58  FR  44754) 

Agency  Contact:  Adele  Derliy. 

Associate  Administrator,  Office  of 
Regional  Operations.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-2121 

RIN:  2127-AE50 


2672.  STATE  HfGHWAY  SAFETY 
PROGRAMS 

Significance:  Nonsignificant 

Legal  Authority:  23  USC  401 

CFR  Citation:  23  CFR  1200;  23  CFR 

1204;  23  CFR  1205 

Legal  Deadline:  None 

AtMtract:  This  action  established 

uniform  procedures  governing 
approval,  implementation,  and 
management  of  State  highway  safety 
programs.  It  implemented  the 
Department  of  Transportation  rule  (49 
CFR  part  18)  concerning  the 


Significance:  Nonsignificant 

Legal  Auttrartty:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  572 

Legal  Deedline:  None 

Abstract:  In  testing,  a  passenger  car 
must  provide  protection  to  the  thoracic 
and  pelvic  regions  of  a  specified  side- 
impact  dummy  (SID)  in  a  full-scale 
crash  test.  Studies  were  conducted  on 
two  alternative  dummies,  BioSID  and 
EuroSID.  However,  based  on  comments 
received,  it  became  apparent  that 
further  research  Is  needed  before 
proceeding  further  on  an  alternative 
SID.  Although  the  ANPRM  considered 
this  project  significant,  the  anticipated 
public  interest  did  not  materialize. 
Therefore,  this  entry  has  been 
reclassified  as  nonsignificant  and  has 
been  withdrawal  pending  a  decision  on 
whether  to  proceed  to  develop  a 
protot]rpe  dummy. 


Timetable: 

Aetkm 

Date          FRCHa 

ANPRM 

ANPRM  Comment 
Period  End 

12/27/91    56  FR  67042 
03^2/92 

ANPRM  Comnoant       04/13/92    57  FR  12794 

Period  Extended  to 

5/13/92 
Withdrawn  09/1 5«3    58  FR  48350 

Small  Entltfes  Affected:  None 

Government  Levels  Affected:  None 

Addnional  Information:  RIN  2127-AD74 

-  Side  Impact  Protection: 
Anthropomorphic  Alternate  Test 
Dummy  (EUROSID)  was  consolidated 
into  this  proiect. 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD73 

2674.  IMPACT  PROTECTION  FOR  THE 
DRIVER  FROM  THE  STEERING 
CONTROL  SYSTEM 

Significanoe:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None 

Abstract:  This  action  updates  the 
reference  to  the  SAE  Recommended 
Practice  J944,  fix)m  the  December  1965 
version  to  the  June  1980  version  as  it 
applies  to  the  body  block  test  device, 
lliis  action  also  clarifies  the 
positioning  of  the  torso-shaped  body 
block  for  compliance  testing. 

Timetable: 


Action 


FR  Cite 


NPRM 

06/06«1 

56  FR  26046 

NPRM  Comment 

07/22/91 

Period  End 

FJnal  Action 

05/04/93 

58  FR  26526 

Final  Action  Effective  06/03«3 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/04/93  (58  FR  26526) 

AddKional  Information:  Optional 

compliance  with  the  1980  revision 
applies  until  March  1,  1994. 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highwray 
Traffic  Safety  Administration,  400 
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DOT— NHTSA 


Completed  Actions 


Seventh  Street  SW.,  Washington,  DC 
20500,  202  366-0842 

RIN:  2127-AD87 

2675.  ADJUSTMENT  PROCEDURE 
FOR  BURNISH  AND  RECOVERY 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CPR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulesnaidng,  tliis  action  amended  the 
adjustment  procedure  for  bralce  burnish 
during  road  and  dynamometer  testing; 
and  the  dynamometer  test's  recovery 
requirement  applicable  to  truck  and  bus 
front  brakes. 

Timetable: 


Action 


Date  FR  CH« 


Action 


Dat*  FR  en* 


12/23/91 
03/09/92 


56  FR  66395 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  07/08/93   58  FR  36615 

Final  Action  Effective  08/09/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36615) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE15 

2676.  BUILT-IN  CHILD  RESTRAINTS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  This  action  amends  Standard 
213  to  expand  the  definition  of  a  built- 
in  child  restraint  system,  amend  the 
application  section  so  that  the  standard 
applies  to  motor  vehicles  that  are 
manufactured  with  a  built-in  restraint 
system,  and  to  respond  to  a  rulemaking 
petition  to  simplify  the  labeling 
requirements  for  built-in  restraints. 

Timetable: 


NPRM  Comment         03/09/92 

Period  End 
Rnal  Action  04/16/93    58  FR  19776 

Rnal  Rule  Correction  04/28/93  58  FR  25900 
Rnal  Action  Effective  10/13/93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/16/93  (58  FR  19776) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE28 


2677.  DIMENSIONS  OF  BEAD 
UNSEATING  TEST  FIXTURE 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

Abstract:  This  action  amended  the 
dimensions  of  the  bead  unseating  test 
fixture  to  allow  testing  of  new  18-  and 
19-inch  tires. 

Timetable: 


Action 


Data 


FRCHo 


09/14/92    57  FR  41912 
10/29/92 


Action 


Data 


FR  CIta 


NPRM 


01/09/92    57FR870 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  08/05/93   58  FR  41638 

Rnal  Action  Effective  09/07/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/05/93  (58  FR  41638) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Departm«it  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE55 

2678.  TEST  FOR  BRAKE  HOSE 
TUBING  ASSEMBUES 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 


CFR  Citation:  49  CFR  571.106 

Legel  Deedllne:  None 

Abstract:  This  action  terminates  a 
rulemaking  proceeding  concerning  the 
applicability  of  the  oil  resistance  testing 
requirements  of  the  standard  to  coiled 
brake  hose  assemblies.  After 
considering  the  public  comments  on  a 
proposal  to  exclude  those  assemblies 
from  the  oil  resistance  testing 
requirements,  the  agency  has  concluded 
that  the  proposed  change  would  not  be 
in  the  interest  of  vehicle  safety.  The 
.agency  concludes  that  coiled  air  brake 
hoses  are  exposed  to  petroleum 
products  at  elevated  temperatures  while 
the  hoses  are  in  service,  and  that  such 
exposxire  could  cause  the  hoses  to  foil 
if  they  were  not  manufactured  to  meet 
the  oil  resistance  requirement  of  the 
standard.  The  proposal  was  in  response 
to  a  petition  for  rulemaking. 

Timetable: 


Action 


Oat*  FR  CHa 


08/26/92    57  FR  38654 
09/25/92 

07/16/93   58  FR  38346 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 

Smell  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Analyaia:  Regvdatory  Evaluation 
08/26/92  (57  FR  38654) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE56 

2679.  AUTOMATIC  BRAKE 
ADJUSTERS  AND  BRAKE 
ADJUSTMENT  INDICATORS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.121 

Legal  Deedllne:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  October  20, 1992  (57  FR 
47793),  the  agency  was  considering 
whether  to  change  the  effective  date  for 
automatic  adjusters  for  hydraulic 
brakes.  However,  the  petitioner  has 
now  withdrawn  the  reconsideration 
request  and  this  action  was  terminated. 
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DOT— NHTSA 


Completed  Actions 


Timetable: 


Action 


FRCMe 


Action  Tenninatad       08/20/93 
Sman  Entmea  Affected:  None 
Government  Lavela  Affected:  None 

Agency  Contact:  Dr.  Patricia  Brealin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE69 

2680.  LABELING  ON  ADJUSTMENT 

POSITIONS  OF  CHILD  RESTRAINT 

SYSTEMS 

Significance:  Nonsignificant 

Legal  Authority:  15  USC 1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abetract:  In  response  to  a  petition  for 
reconsideration  of  a  final  ride 
published  September  10,  1992  (57  FR 
41423),  the  final  rule  provides 
manufacturers  flexibility  in  warding 
restrictions  on  the  use  of  a  built-in 
child  seat,  as  Ford  requested. 

Timetable: 


Action 


FR  cue 


pubhshed  July  13. 1992  (57  FR  30917). 
the  agency  d^iiad  the  request  to  amend 
the  leadtime  to  comply  with  the  quasi- 
static  passenger-car  side-door  strength 
requirements.  The  petition  was  actually 
an  imtimely  one  for  reconsideration  of 
the  June  1991  final  rule  rather  than  the 
July  1992  final  rule  and  was  denied 
because  the  requirements  do  not  pose 
an  unreasonable  burden  for  final-stage 
manufacturers  and  alterers. 

Timetable: 

Aetton     D«te  FR  CHe 

04/15/93    58  FR  19628 


Final  Action  07A)6/93   58  FR  36152 

Final  Action  Eftecflve  oa^OSOT 

Small  Entitles  Affected:  None 

Government  Lavela  Affected:  None 

Analyals:  Regulatory  Evaluation 
07/06/93  (58  FR  36152) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE81 

2681.  QUASI-STATIC  DOOR 
STRENGTH  REQUIREMBfTS 

SigniflcarKa:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403,  15  USC  1407 

CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  None 

Abetract:  In  response  to  a  petition  for 
reconsideration  to  a  final  rule 


Reconsideration 
Denied 

Small  Entltiea  Affected:  None 

Goverr>ment  Levela  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE82 

2682.  COMMERCIAL  VEHICLE 

coNSPicumr 

SIgntflcarKe:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  PL  101-500 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  This  action  determined  that 
trailers  which  have  an  overall  width  of 
80  inches  or  more  and  a  GVWR  of  more 
than  10,000  pounds,  except  trailers 
manufactured  exclusively  for  use  as 
offices  or  dwellings,  and  vdiich  are 
equipped  with  a  conspicuity  treatment 
conforming  to  the  final  rule  published 
December  10.  1992  (57  FR  58406)(RIN 
2127-AA12),  need  not  be  equipped 
with  the  reflex  reflectors  as  required  in 
the  same  final  rule.  The  NPRM  was 
repubhshed  to  indicate  previously 
omitted  comment-filing  procedures. 

Timetable: 


Action 


FRCMe 


Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/06/93  (58  FR  52021) 

Additional  information:  This  action  is 
a  spinoff  of  the  final  rule  (RIN  2127- 
AA12)  in  the  April  1993  Agenda. 

The  present  action  was  in  response  to 
petitions  for  reconsideration. 

Agency  Contact:  Dr.  Patricia  Breslin. 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Hi^way 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE86 

2683.  e  ALCOHOL  FUELS  ANTT- 
SIPHONING 

Signlficanca:  Nonsignificant 

Legal  Authority:  15  USC  1392;  15  USC  * 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

i.agal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  on  January  22, 1993  (58  FR 

5638),  the  agency  amended  the 
language  of  the  hose  size  anti-siphoning 
performance  requirement. 

Timetable: 


NPRM  0^|•22J^3    58  FR  5699 

NPRM  Comment         03rt)8/93 

Period  End 
NPRM  Raputiiished     G4'22/93    58  FR  21553 

Comment  Period 

Extended  to 

05/24/93 
Fmai  Action  10/06/93   58  FR  52021 

Final  Action  Effectve  11/05/93 

Small  Entltiea  Affected:  None 


Action 


Dete 


FR  CHe 


Rnal  Action  10«)5/93    58  FR  51788 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Flanigan, 
Engineer,  Sperial  Projects  Staff.  Office 
of  Rulemaking,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-4918 

RIN:  2127-AFll 

2684.  e  SCHEDULE  OF  FEES 
AUTHORIZED  BY  THE  NATIONAL 
TRAFFIC  AND  MOTOR  VEHICLE 
SAFETY  ACT 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-562;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  1.50 

Legal  Deadline:  None 

Abstract:  This  action  adopted 
adjustments  in  the  fees  authorized  by 
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DOT—NHTSA 


Completed  Actions 


the  Imported  Vehicle  Safety 
Compliance  Act  of  1988  relating  to  the 
registration  of  importers  and  the 
importation  of  motor  vehicles  not 
certified  as  conforming  to  the  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSS). 

Timetable: 


Action 


Del* 


FR  cn* 


Action 


Date 


FR  Cto 


NPRM 


08A)5/93    58  FR  41681 


NPRM  Comment  08/27/93 

Period  End 

Final  Action  09«)/93    58  FR  51021 

Fmat  Action  Effective  10/01/93 

Small  EntKies  Affected:  None 

Government  Leveic  Affected:  None 

Analysia:  Regulatory  Evaluation 
09/30/93  (58  FR  51021) 


AddMonai  Information:  The  NPRM  was 
inadvertently  publlBbed  under  RIN 
2127-AC98. 

Ager>cy  Contact:  Taylor  Vinson.  Office 
of  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-«263 

2127-AF12 


DEPARTMENT  OF  TRANSPORTATK>N  (DOT) 
Federal  Railroad  AdmlrOstratlon  (FRA) 


Prenile  Stage 


2685.  ♦SPECIAL  SAFETY  INOUIRY; 
RAILROAD  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Airtbority:  45  USC  431 

CFR  Citation:  None 

Legal  Deadtlne:  None 

Abstract:  This  special  inquiry  wiH 
examine  current  railroad  safety 
reporting  requirements  to  determine 
whether  the  reporting  process  results  in 
accurate  and  significant  data.  Methods 
of  improving  this  process  will  be 
explored.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications. 

Timetable: 


Action 


Oats 


FRCtle 


r^otlc^  of  Hearing        03/14/90   56  FR  9532 
Next  Action  Undetennined 

Smalt  Entitiea  Affected:  Undetermined 

Government  Leveto  Affected: 

Undetermined 

Additional  Information:  A  Notice  of 
Special  Safety  Inquiry  appeared  in  the 
Federal  Register  11/03/89  (54  FR 
46497).  However,  it  was  subsequently 
postponed  (55  FR  792)  in  order  to  be 
rescheduled  to  take  place  concuriently 
with  a  related  hearing  in  the  separate 
rulemaking  on  accident  reporting 
requirements  (RIN  2130-AA58).  The 
rescheduled  bearing  took  place  in 
Washington.  DC  on  05/18/90. 

Agency  Contact:  BiUie  Stultz,  Deputy 

Assistant  Chief  Counsel,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
Federal  Railroad  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0639 

RIN:  2130-AA5e 


2686.  -^WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431: 45  USC 
437;  45  USC  438;  45  USC  38;  45  USC 
42 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f):  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  DeadUna:  None 

Abatract:  FRA  is  soliciting  comments 
and  suggestions  from  the  public 
regarding  Federal  regulations  governing 
the  use  of  train  whistles  at  grade 
crossings.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest 

Tlmelabla:  Next  Action  Undetermined 

Smaa  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Analyals:  Regulatory  Evaluation 

Agency  Contact:  Kyle  Mniiiall.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA71 

2687.  -t-RAILROAD  WORKPLACE 
SAFETY;  PROPOSED  SIUCA 
EXPOSURE  STANDARDS 

Significance:  Agency  Priority 

Legal  Authortty:  45  USC  431(a), 
Federal  Railroad  Safety  Act  of  1970 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  None 

AlMtract:  FRA  bebeves  this  proceeding 
is  necessary  to  determine  whether 
exposure  to  silica  dust  in  the  railroad 
workplace  is  a  subject  matter  over 


which  FRA  should  exercise  Its 
jiirisdictian  in  the  future.  Recent 
studies  indicate  that  railroad  employees 
may  be  overexposed  to  silica  ana. 
although  OSHA  has  exercised  its 
jurisdiction  over  this  working 
condition.  FRA  will  explore  the 
advantages  of  regulating  this  wcvking 
condition  itself.  This  action  is 
considered  significant  because  of 
substantial  interest  in  workplace  safety. 

Timetabte; 


Action 


Date 


FR  Cits 


ANPRM  12/00/93 

Smalt  Entitiea  Affected:  Undetermined 

Government  Lavata  Affected: 
Undetermined 

Analyaia:  Regulatory  Evaluation 

Agency  Contact:  Chnstine  Beyer.  Trial 

Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
0443 

RM:  2130-^\A83 

2688.  e  AMTRAK  WASTE  DISPOSAL 

SignMcanca:  Nonsignificant 

Legal  Auttwrtty:  PL  101-610 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abatract:  The  National  and  Commimity 
Service  Act  reqiiires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  from  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

Timetatrfe:  Next  Action  Undetermined 

Small  EiUitiaa  Affected:  None 

Qovenifflant  Levela  Affected:  None 
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Prerule  Stage 


Agency  Contact:  Io«eph  R.  Pomponio. 

Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  Office  of  Chief 
Counsel,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-0616 

RIN:  2130-AA84 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2689.  -CONTROL  OF  ALCOHOL  AND 
DRUG  USE 

Significance:  Regulatory  Program 

Legal  Authority:  45  USC  431;  45  USC 
437  to  438;  PL  100-342;  PL  102-143 

CFR  Citation:  49  CFR  219;  49  CFR 
1.49(m) 

Legal  Deadline:  Final,  Statutory, 
October  28. 1992. 

Abstract:  This  action  would  amend 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Tlmetat>le: 


Action 


Data 


FR  CK* 


NPRM  10A)0/93 

Small  Entitles  Affected:  Undetermined 

Govemntent  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  10/00/93 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  202  366- 
4002 

RIN:  2UO-AA72 

2690.  -^INTERNATIONAL 
APPLICATION:  ALCOHOL/DRUG 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-143 

CFR  Citation:  49  CFR  219 

Legal  Deedllne:  Final,  Statutory, 
October  28,  1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  requires 
FRA  to  incorporate  new  procedures  and 
safeguards  for  breath  and  body  fluid 
testing  for  alcohol  and  mandates 
reasonable  suspicion  testing  for  both 


alcohol  and  drugs.  The  ANPRM 
requested  comments  on  issues  arising 
from  international  application  of  the 
statutory  requirements.  This  action  is 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  12/15/92    57  FR  59605 

ANPRM  Comment       02/16^ 

PeflodEnd 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  The  ANPRM  of 
12/15/92  inadvertently  used  RIN  AA43; 
the  correct  RIN  is  AA82. 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
0635 

RIN:  2130-AA82 


2691 .  -t-RAILROAD  ACCIDENT 
REPORTING 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431 

CFR  Citation:  49  CFR  225 

Legal  Deedllne:  None 

Abatract:  FRA  is  drafting  proposed 
rules  based  on  comments  and 
suggestions  from  the  public  regarding 
methods  of  improving  FRA's  injury  and 
accident  reporting  system.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM  Convnent       05/25/90 

Period  End 
Notice  of  Open  06/05/91    56  FR  25651 

Meeting  in 

Washington,  DC  on 

06/13/91 
Notice  of  Open  08/15/91    56  FR  40593 

Meeting  in 

Washington,  DC  on 

08/21/91 
Notice  Of  Open  10/18/91    56  FR  52241 

Meeting  in 

Washington,  DC  on 

10/22/91 
Notice  of  Open  08/06/92    57  FR  34756 

Meeting  in 

Washington,  DC  on 

08/18/92 
NPRM  02/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Public  hearing 
was  held  in  Washington,  DC,  on 
05/17/90. 

Agency  Contact:  Jesus  Qemente,  Trial 
Attorney,  Office  of  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-0628 


RIN:  2130-AA58 


ANPRM 
Hearing  Notice 


03/14/90 
03/14/90 


55  FR  9469 
55  FR  9532 


2692.  -t-ALCOHOUDRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq. 
Federal  Railroad  Safety  Act 

CFR  Citation:  49  CFR  219;  49  CFR  217 

Legal  Deadline:  None 

Abstract:  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of   - 
alcohol  and  drug  use  in  railroad 
operations.  This  action  is  significant 
because  of  substantial  public  interest. 
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:  Next  Action  Undetermined 


SmaH  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Addittonal  Informatton:  FRA  published 
notice  of  a  proposed  test  program 
{05/17/91.  56  FR  22905)  to  permit  an 
experimental  group  of  railroads  to  test 
at  a  yearly  rate  of  25  percent  of  covered 
service  employees,  for  CMnparison  with 
a  control  group  testing  at  the  ciurent 
50  percent  yearly  rate,  to  determine  the 
efi^  of  difiierent  testing  rates  on 
deterrence.  The  test  program  was 
subseouentty  extended  07/02/92  (57  FR 
29550)  until  07/01/93;  06/17/93  (58  FR 
33481)  until  07/01/94. 

Agency  Contact:  Patrkia  V.  Sua.  Trial 

Attorney.  Department  of 
Transportation.  Federal  Raiboed 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590, 202  3M- 
0635 

RIN:  2130-AA63 

2693. -^FREIGHT  CAR  SAFETY 
STANDARDS:  MAMTENANCE-OF- 
WAYEOUIPMENT 

Significance:  Agency  Priority 

Legel  Authority:  45  USC  431;  45  DSC 
438,  as  amended 

CFR  Citation:  49  CFR  215 

Legal  Deedllne:  None 

Atwtract:  The  Federal  Railroad 
Administration  is  proposing  to  amend 
the  freight  car  safety  standuds  by 

making  all  maintenance-o^way  vehicles 
subject  to  the  standards  with  the 
exception  of  stenciled  cars  not  used  in 
revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  interest 

Timetable:  Next  Action  Undetermined 

Small  Entitlea  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kyle  M  Mulhall. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
0635 

RIN:  2130-AA68 


2694.  ♦TIMELY  RESPONSE  TO  GRADE 
CROSSmO  SIGNAL  SYSTEM 
MALFUNCTIONS  AND  MAINTENANCE. 
INSPECTION,  AND  TESTING  OF 
GRADE  CROSSING  SKMAL  SYSTEMS 

Significance:  Agency  Priority 

Legel  Authority:  45  USC  431;  45  USC 
437;  45  USC  438;  45  USC  38;  45  USC 
42 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  DeadHne:  Pinal.  Sututory.  June 

22,  1989. 

At>stract:  FRA  proposes  to  reqiiire  that 
railroads  take  specific  and  timely 
actions  to  protect  the  travelling  public 
and  railroad  employees  from  the 
hazards  posed  by  malfunctioning 
highway-rail  grade  crossing  warning 
systems,  and  will  address  the  issue  of 
maintenance,  inspection,  and  testing  of 
those  systems. 

This  action  is  considered  significant 
because  of  its  railroad  safety  issues. 


FRCMa 


NPRM 

NPRM  Comment 

Period  Extended  to 

09/2S«2 
h^RM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

1^1/92 
NPRM  Comment 

Period  Exiondod  to 

01/15/sa 
NPRM  Comment 

Period  Extended  to 

02/15/93 
SNPRM 


06/29/B2   57  FR  28819 
08AI2ffi2   57  FR  36064 


09/1 1/B2 

09^25/02   67FR44366 

11/12«2   57  FR  53884 

01/14/93   58  FR  4400 

12mV93 


Small  EntMea  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysts:  Regulatory  Evaluation 
06/29/92  (57  FR  28819) 

Additional  Infonnation:  A  public 
meeting  vras  held  12/11/92  in 
Washington.  DC 

Agency  Contact:  Mark  H.  Tessler, 

Trial  Attorney,  Department  of 
Transportation.  FcKleral  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-AA70 


2695.  *POflER  BRAKE 
REGULATIONS;  MISCELLANEOUS 
REVISIONS 

Significance:  Agency  Priority 

Legal  Aulhortty:  45  USC  1  to  14;  45 

USC  16 

CFR  CItaHon:  49  CFR  232 

Legal  Deadline:  Final.  Statutory. 
December  31, 1993. 

Abstract:  The  regulation  will  address 
issues  regarding  existing  power  brake 
regulations  and  the  lack  of  standards 
for  locomotive  dynamic  brakes.  The 
proceeding  will  nxnis  on  sucb  issues 
as  whether  to  mandate  the  use  of  end- 
of-train  devices  in  lieu  of  cabooses, 
whether  these  devices  should  be  two- 
way,  and  whether  to  reqiiire  additional 
testing  of  train  air  brake  systems  during 
extremely  cold  weather  conditions. 
This  rulemaking  is  considered 
significant  because  of  its  safety 
implications. 


Action 


FR  Ctta 


ANPRM  12/31/92    57  FR  62546 

ANPRM  Convnam  03Q1/93 

Period  End 

NPRM  1QAXV93 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  hnpact  Analysis; 
Regulatory  Evaluation  10/00/93 

Agency  Contact:  Thomas  Herrmann, 

Trial  Attraney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0628 

RIN:  2130-AA73 

2696.  ♦OUAUFICATION  AND 
CERmCATION  OF  LOCOMOTIVE 
ENGWEERS 

SlgnWcance:  Agency  Pri<»ity 

Legal  Authority:  45  USC  431;  45  USC 
438;  PL  100-342  Rail  Safety 
Improvement  Act  of  1988 

CFR  Citation:  49  CFR  240 

Legal  Deedllne:  Other,  Judicial,  January 

29,  1993. 

Deadline  was  for  an  interim  final  rule. 

Abstrsct:  FRA  has  been  petitioned  to 
reconsider  several  aspects  of  its  final 
rule  on  locomotive  engineer 
qualifications.  Some  technical  changes 
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requested  in  those  petitions  were 
warranted  and  the  interim  final  rule 
was  issued  to  resolve  these  Issues.  Two 
issues  involving  coverage  of  the  rule 
need  more  public  discussion  prior  to 
resolution.  A  proposed  rule  will  be 
issued  to  afford  an  opportunity  for 
public  comment.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications,  and 
because  it  affects  a  substantial 
regulatory  program. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


Interim  Rnal  Rule 
Interim  Rnai  Rule 

Effective 
NPRM 


04/09/93    58  FR  18982 
05/10/93 

10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/09/93  (58  FR  18982) 

AddKlonal  Information:  This 
rulemaking  will  amend  the  final  rule 
issued  on  06/19/91  (56  FR  28228). 

Agency  Contact:  Alan  Nagler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  366- 
0631 

RIN:  2130-AA74 


2697.  ♦TRACK  SAFETY  STANDARDS 

Significance:  Agency  Priority 

Legal  Auttiorlty:  45  USC  431;  45  USC 
438;  PL  102-365 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  Final.  Statutory, 
September  3, 1994. 

Abstract:  The  track  regulations  have 
not  been  comprehensively  reviewed  in 
the  past  decaae.  This  regulatory  action 
will  consist  of  a  revision  of  existing 
track  safety  standards,  as  mandated  by 
Congress  in  the  Rail  Safaty  Enforcement 
and  Review  Act  of  1992  (PL  102-365). 
With  this  revision  FRA  vdll  also 
respond  to  a  Brotherhood  of 
Maintenance  of  Way  petition  regarding 


numerous  changes  to  the  existing  track 
standards.  FRA  will  also  incorporate 
input  from  research  on  internal  rail 
defects  and  continuous  welded  rail. 
This  rulemaking  is  significant  because 
of  substantial  pubUc  interest  and  safety 
implications. 

Timetable: 


Action 


Dats 


FR  Cits 


ANPRM  11/16/92    57  FR  54038 

PubUc  Workshop         01/05/93   58  FR  338 

Notice  and 

Schedule 
Correction:  Workshop  01/19/93   58  FR  4975 

htotlca 
Correctk>n:  Workshop  02/18/93   58  FR  8928 

Kk>tk:e 
ANPRtm  Comment      03/12/93 

PertodEnd 
NPRM  12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  12/00/93 

Agency  Contact:  Nancy  Liunmen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA75 

2698.  e  -t-REMEDIAL  ACTIONS 
REPORTINQ 

Significance:  Agency  Priority 

Legal  Authodty:  45  USC  6;  45  USC  10; 
45  USC  13;  45  USC  34;  45  USC  43; 
45  USC  43a;  45  USC  648;  45  USC  431; 
45  USC  437;  45  USC  438;  45  USC  439; 
49  USC  1655(e);  49  USC  1804;  PL  102- 
365;  PL  100-342 

CFR  Citation:  49  CFR  209  (Revision); 
49  CFR  1.49 

Legal  Deadline:  NPRM,  Statutory,  June 
3, 1993.  Final,  Statutory,  September  3, 
1994. 

Abstract:  Pursuant  to  section  3  of  the 
Rail  Safaty  Enforcement  and  Review 
Act,  FRA  proposes  to  require  that  any 
responsible  company  that  is  notified  by 
this  agency  both  that  the  assessment  of 


a  civil  penalty  will  be  recommended 
against  that  company  for  a  failure  to 
comply  with  a  provision  of  the  Federal 
Railroad  safety  laws  and  that  a 
remedial  actions  report  must  be 
submitted,  shall  report  to  FRA,  within 
30  days  after  the  end  of  the  month  in 
which  such  notification  is  received, 
actions  taken  to  remedy  that  failure. 
The  proposed  rule  also  provides 
pursuant  to  section  3  that  if  appropriate 
remedial  actions  cannot  be  taken  by  a 
responsible  company  within  such  30- 
day  period,  such  company  shall  submit 
to  FRA  a  written  explanation  of  the 
reasons  for  any  delay  and  a  final  report 
upon  completion  of  the  remedial 
actions.  At  this  time,  FRA  is  unable  to 
quantify  any  direct  or  indirect  safety 
benefit  from  this  proposed  rule.  The 
potential  benefit  of  this  rule  comes 
about  by  increasing  the  ability  of  the 
railroad  industry  to  manage  quality 
control  as  well  as  by  improving  FRA's 
ability  to  efficiently  and  effectively 
manage  its  inspection  resources.  This 
action  is  considered  significant  (cont) 

Tlmetal>le: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Perkxl  End 


06/18/93    58  FR  23595 
10/29/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Base  Year  for 
Dollar  Estimates:  1992 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis; 
Regulatory  Evaluation  06/18/93  (58  FR 
23595) 

Additional  Information:  ABSTRACT 
CONT:  because  of  its  safety 
implications. 

Agency  Contact:  David  H.  Kasminoff, 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street  SW. 
Room  8209,  Washington,  DC  20590, 
202  3664)635 

RIN:  2130-AA85 


JMI 
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2699.  -^ ALCOHOL  TESTING; 
AMENDMENT  TO  ALCOHOLyORUG 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438;  PL  100-342 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  Final.  Statutory, 
October  28,  1992. 

Ornnibus  Transportation  Employee  Act 
of  1991 

Abstract:  FRA  has  proposed  to  amend 
and  expand  its  existing  regulations 
regarding  control  of  alcohol  and  drug 
use  in  railroad  operations  by 
incorporating  new  requirements, 
procedures,  and  safeguards  with  respect 
to  breath  and  body-fluid  testing  for 
alcohol.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


12/15/92    57  FR  59588 
04/14/93 


hiPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59588) 

Additional  Information:  This  NPRM  of 
12/15/92  inadvertently  used  RIN  AA43; 
the  correct  RIN  is  AA81.  A  common 
preamble  for  five  modal 
administrations  affected  (FAA,  FHWA, 
FRA,  FTA,  and  RSPA)  was  published 
12/15/92  (57  FR  59382). 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA81 

2700.  -i-ANNUAL  REPORTING 
REQUIREMENTS;  AMENDMENTS  TO 
ALCOHOL/DRUG  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431  et  seq 

CFR  Citation:  49  CFR  217;  49  CFR  219 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
and  expand  the  current  annual 
reporting  requirements  for  data 
concerning  control  of  alcohol  and  drug 


abuse  in  railroad  operations.  The 
proposed  standard  format  for  reporting 
is  designed  to  elicit  data  in  a  manner 
compatible  with  related  reporting 
requirements  that  would  be  embodied 
in  the  antidrug  programs  applicable  to 
other  transportation  industries.  This 
action  is  necessary  to  provide 
comparable  data  for  inclusion  in  a 
management  information  system 
designed  to  determine  effectiveness  of 
antidrug  programs,  and  is  significant 
because  of  substantial  pubUc  interest. 

Timetable: 


Action 


D«t* 


FR  CM* 


12/15/92    57  FR  59608 

04/14/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetem^ined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59608) 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
0635 

RIN:  2130-AA64 

2701.  +RAILROAD  POLICE  OFFICERS 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  446;  PL  101- 
647 

CFR  Citation:  49  CFR  207 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  implement  section  1704  of  the 
Crime  Control  Act  of  1990,  whereby 
Congress  expanded  the  authority  of 
railroad  police  officers  to  include 
enforcement  power  in  every  State 
where  those  officers  may  operate  for 
the  purpose  of  protecting  railroad 
property,  personnel,  passengers,  and 
cargo.  Under  the  proposed  regulation, 
raikoad  police  officers  commissioned 
in  any  State  may  enforce  laws  in  every 
State  where  the  employing  railroad 
owns  property,  provided  the  raihuad 
advises  every  State  where  those  officers 
may  operate. 

This  rulemaking  is  considered 
significant  because  of  its  impact  on 
railroad  police  officer  authority  and 
possible  fiederahsm  implications,  and 
because  it  would  implement  a 


substantial  regulatory  program  or 
change  in  policy. 

Timetable: 


Action 


Date  FR  Cite 


06/ia'93    58  FR  33593 
07/30/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetem^ned 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
06/18/93  (58  FR  33593) 

Agency  Contact:  Gareth  Rosenau. 
Trial  Attorney,  Department  of 
-  Transportation.  Federal  Railroad 
Administration.  400  Seventh  Sueet 
SW..  Washington,  DC  20590.  202  366- 
9416 

RIN:  2130-AA69 

2702.  -^RAILROAD  OPERATING 
RULES  AND  RADIO  STANDARDS  AND 
PROCEDURES 

Significance:  Agwicy  Priority 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438 

CFR  Citation:  49  CFR  217;  49  CFR  220 

Legal  Deadline:  None 

Abstract:  FRA  proposes  to  amend  the 
Railroad  Operating  Rules  and  Radio 
Standards  and  Procedures  by  removing 
requirements  that  railroads  file 
operating  rules,  radio  rules,  and  certain 
other  documents  with  the  Federal 
Railroad  Administration  and  by 
substituting  requirements  that  will 
enable  the  railrisads  to  maintain  records 
of  such  documents  and  make  them 
available  to  FRA  representatives  during 
regular  business  hours.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


10/19/92    57  FR  47603 
11/20)92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         12/10/92   57  FR  58436 

Period  Extended  to 

12/21/92 
Public  Hearing  Notice  12/1Q^  57  FR  58436 
Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  10/19/92  (57  FR 
47603) 
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Additional  Infonnation:  A  public 
hearing  was  held  12/14/92  in 
Washington.  DC. 

Agency  Contact:  Jon  Kaplan.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SVV  .  Washington.  DC  20590,  202  366- 
0635 

RIN:  2130-AA76 

2703.  ♦LOCOMOTIVE  COfiSPfCUITY; 
MINIMUM  STAMOAROS  FOR 
AUXIUARY  EXTERNAL  UGHTS 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-533.  Amtrak 
Authorizatioa  and  Development  Act 

CFR  Cttatlon:  49  CFR  229 

Legal  Deadline:  Other.  Statutory, 

December  31.  1992. 

Deadline  is  for  an  interim  final  rule. 

Abstract:  This  revised  interim  Bnal 
rule  identifies  several  auxiliary  external 
lighting  arrangements  as  acceptable 
interim  locomotive  conspicuity 
measures.  This  rule  would  encourage 
the  installation  and  use  of  such  lighting 
arrangements  as  are  now  widely  used 
and  available.  Lighting  devices 
installed  in  conformance  to  acceptable 
current  practice  will  not  be 
immediately  rendered  obsolete  when 
FRA  issues  final  standards  in  this  area. 
This  rule  will  help  alert  motorists  and 
pedestrians  of  an  approaching  train, 
thus  reducing  the  number  of  accidents 
that  occur  at  points  where  highways 
cross  railroad  tracks.  This  action  is 
considered  significant  because  of 
substantial  congreasional  and  public 
interest  in  promoting  rail  safety. 

Timetable: 


Action 


DaU 


FR  ate 


Interim  Final  Rule 
Intenm  Final  Ruie 
Comment  Period 

Final  Action 


02J03/93    58  FR  6899 
04/01/93 


12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Afftoeted:  None 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  02/03/93  (58  FR 
6899) 

Agency  Contact:  Marina  C  Appleton. 

Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
0628 

RIN:  2130-AA80 

2704.  CENTRALIZATION  OF  FORMAL 
HEARIf«G  DOCKETS  (FRA) 

Significance:  Nonsignificant 

Legal  Authority:  45  USC  6;  45  USC  10; 
45  USC  13;  45  USC  34;  45  USC  43; 
45  USC  64a;  45  USC  431;  45  USC  437 
to  439;  49  USC  103(c);  49  USC  app 
26(h);  49  USC  1655(c);  PL  100-342 

CFR  Citation:  49  CFR  209;  49  CFR  1.49 
et  seq 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Railroad  Administration  (FRA) 
will  be  filed  and  maintairied  in  the 
OST  Office  of  Documentary  Services. 
The  change  would  streamline 
operations  and  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation. 

Agency  Contact:  Joanne  Petrie, 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9306 

RIN:  2130-A.\59 


2705.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Significance:  Nonsignificant 

Legal  Authority:  PL  101-213  Local  Rail 
Service  Reauthorization  Act 

CFR  Citation:  40  CFR  266 

Legal  Deadline:  None 

Abstract:  FRA  is  revising  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  establish 
deadlines  for  submission  of  project 
applications  for  those  seeking  Federal 
funding  to  provide  local  rai!  freight 
assistance  and  impose  consequences  for 
failure  to  expend  approved  funding. 
The  new  deadHne  for  submission  of 
project  applications  for  entitlement  and 
discretionary  funding  would  be  October 
1  and  January  1  of  each  year, 
respectively.  FRA  also  is  requesting 
comments  on  ways  to  improve  the 
effectiveness  of  the  program  while 
complying  with  the  recent  statutory 
changes  concerning  administration  of 
the  program. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


11/30/90    55  FR  49648 
12/31/90    55  FR  49648 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  401  Raih-oads 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Evaluation  11/30/90  (58  FR 
49648) 

Agency  Contact:  Laurence  Fitzgerald. 

Program  Analyst.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
0635 

RIN:  2130-AA60 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


2706.  ♦EVENT  RECORDERS 

Significance:  Agency  Priority 

Legal  Authority:  PL  100-342.  Rail 
Safety  Improvement  Act  of  1988.  45 
USC  43  Km) 

CFR  Citation:  49  CFR  218;  49  CFR  229 


Completed  Actions 


Legal  Deadline:  Final,  Statutory, 
December  22.  1989. 

Abstract:  FRA  is  acting  to  improve  the 
safety  of  railroad  operations  and  to 
enhance  the  quality  of  information    ■ 
available  for  post-accident 


investigations  by  requiring  event 
recorders  on  fast  trains,  by  requiring 
that  event  recorders  be  effectively 
maintained,  and  by  requiring  that  the 
data  recorded  by  event  recorders  be 
preserved  following  a  reportable 
accident. 


DOT— FRA 


Completed  Actions 


This  project  was  considered  significant 
because  of  substantial  public  interest 
and  safety  concerns. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/23l«8    53  FR  47557 

Public  Hearing  Held     11/23/88   53  FR  47557 

01/10/89 
ANPRM  Comment       03/13/89 

Pertod  End 
NPRM  06/18/91    56  FR  27931 

Second  Public  08/14/91    56  FR  40296 

Heanng  Scheduled 

09/12/91 
NPRM  Comment         09/20/91 

Period  End 
TWrd  Public  Hearing;  09/30/91    56  FR  49446 

Conrwnent  Period 

Extended  to 

10/31/91 
Final  Action  07/08/93   58  FR  36605 

Hnal  Action  07/28/83   56  FR  40468 

Correction 
Ffnal  Action  Effective  11/05/93 

Small  Entlttes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36605) 

Additional  infonnation:  ADDITIONAL 
CONTACT:  Chief  Covinsel,  U.S. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC 
20590.(202)  366-0635.  Compliance  date 
for  having  an  in-service  event  recorder 


in  the  lead  locomotive  operating  faster 
than  30  mph  is  1/16/95. 

Agency  Contact:  Rolf  Nfowatt-Larssen, 
Chief,  Motive  Power  &  Equipment 
Division,  Office  of  Safety  Enforcement, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590.  202 
366^094 

RIN:  2130-AA53 

2707.  ♦PROTECTION  OF  UTILrrY 
EIMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  45  USC  431;  45  USC 
438;  PL  100-342 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract:  FRA  regulations  prescribe 
minimum  requirements  for  certain 
railroad  operating  rules  and  practices, 
including  blue  signal  protection  of 
railroad  employees  engaged  in  the 
inspection,  testing,  repair,  and  servicing 
of  rolling  equipment.  Such  activities 
may  require  employees  to  work  on, 
imder,  or  between  such  equipment  and 
subject  them  to  the  danger  of  personal 
injury  posed  by  any  movement  of  such 
equipment.  Train  and  yard  crews  are 
excluded  from  blue  signal  protection, 
unless  assigned  to  perform  such  work 
on  railroad  rolling  equipment  that  is 
not  part  of  the  train  or  yard  movement 


and  that  they  have  been  called  to 
operate.  FRA  has  revised  the 
exclusionary  language  to  accommodate 
augmentation  of  a  aew  by  using  a 
"utihty"  employee  which  will  permit 
increased  efficient  use  of  employees  by 
the  railroads.  Alternative  safety 
procedures  were  created  to  prevent 
injury.  This  action  was  considered 
significant  because  of  substantial  public 
interest  for  safety  of  railroad 
employees. 

Timetable: 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Admirtistration  (FTA) 


2708.  ♦STATE  RESPONSIBILITY  FOR 
FIXED  GUiDEWAY  SYSTEiM  SAFETY 

Significance:  Regulatory  Program 

Legal  Auttiortty:  PL  102-240.  sec  3029 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  Final,  Statutory, 
October  28. 1992. 

Abstract:  This  regulation  would 
establish  requirements  for  States  to 
assume  oversight  responsibility  for  safe 
operations  of  fixed  guideway  transit 
systems  in  those  States.  This  action  is 
considered  significant  because  of 
substantial  pubhc  and  congressional 
interest,  and  the  statutory  mandate. 

Timetable: 


Action 


Date 


FR  CMS 


Action 


Date 


FRCIte 


Public  Hearing  Notice  06/11/92   57  FR  24768 
ANPRM  06/25/92    57  FR  28572 


ANPRM  Comment      08/24/92 

Period  End 
NPRM  10/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Analysis:  Draft  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Nancy  Zaczek. 

Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  202  366- 
4011 

RiN:  2132-AA39 


Action 


Date 


FR  Cite 


09/10i«2    57  FR  41454 
10/09/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comnfwnt         10/26/92    57  FR  48494 

Period  Extended  to 

10/30/92 
Final  Action  08/16«3    58  FR  43287 

Final  Action  Effective  091/15/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/16/93  (58  FR  43287) 

Agency  Contact:  Kyle  Mulhall,  Trial 

Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  Office  of  Chief 
Counsel,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  3664)635 

RIN:  2130-AA77 


Proposed  Rule  Stage 


2709.  MAJOR  CAPITAL  INVESTMENT 
PROJECTS  (ENVIRONMENTAL) 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  3012 

CFR  Citation:  Mone 

Legal  Deadline:  Final,  Statutory,  May 
18. 1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
requires  the  FTA  to  conform  its  review 
requirements  for  transit  projects  under 
the  Nationd  Environmental  Policy  Act 
(NEPA)  to  comparable  requirements 
under  NEPA  applicable  to  highway 
projects.  FTA  anticipates  a  rulemaking 

in  conformance  with  FHWA's     

environmental  regulations  at  23  CFR 
part  771. 
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DOT— FTA 


Proposed  Rule  Stage 


Timetatile: 


Action 


Dal* 


FRCtt* 


NPRM  04/00/94 

Small  EntitJea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Scott  Biekl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  2t)590.  202  366- 
0952 

RIN:  2132-AA43 


2710.  TRANSPOniATION  FOR  THE 
ELDERLY  AND  PERSONS  WITH 
DISABILITiES 

Significance:  Nonsignificant 

Legal  Autttortty:  49  USC  app  1612(b)(2) 

CFR  Cttatton:  49  CFR  609 

Legal  Deadline:  None 

Abstract:  The  regulation  sets  forth 
requirements  regarding  transportation 
for  the  elderly  and  persons  with 
disabilities  mandated  by  section  16  of 
the  Federal  Transit  Act,  as  amended. 
The  ADA  and  DOT's  implementing 
regulations  supersede  many  provisions 
of  part  609.  The  Federal  Transit 
Administration  will  revise  part  609  to 
acknowledge  new  ADA  provisions  and 
to  update  continuing  provisions 
emanating  &om  the  Federal  Transit  Act 


Timetable: 


Action 


tMm 


FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizatiofls 

Government  Levels  Affected:  Local, 
State 

Anelysis:  Draft  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Trudy  Levy.  Assistant 
Chief  Counsel,  General  Law  Division. 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-1936 

RIN:  2132-AA46 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  AdrnMstretion  (FTA) 


Final  Rule  Stage 


2711.  '^PREVENTION  OF  PROHIBITED 
DRUG  USE  IN  TRANSIT  OPERATIONS 

SIgnlficence:  Regulatory  Program 

Legal  Authority:  PL  102-143,  sec  6 

CFR  Citation:  49  CFR  653 

Legal  Deadline:  Final.  Statutory. 
October  28.  1992. 

Abstract:  The  DOT  Appropriations  Act 
of  1991  requires  FTA  to  issue 
regulations  controlling  the  use  of  drugs 
in  the  transit  industry.  FTA  must 
establish  a  program  for  drug  testing  of 
mass  transportation  employees 
responsible  for  safety-sensitive 
functions,  for  recipients  under  section 
3.  9.  or  18  of  the  Federal  Transit  Act 
or  23  USC  103(e)(4).  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

T1meteb4e: 


Action 


PRCHi 


NPRM 
NPRM  PkMc 

Hearings  Notice 
NPRMCoovnent 

Period  End 
Fnal  Action 


12/15/92    57  FR  59660 
02/05/93    56  FR  7197 

04/14/93 

10^)0/93 


SmeU  EntHtee  Alfeded:  Undetermined 

Government  Levela  Affected:  Local. 

State 

Analyala:  Regulatory  Evaluation 
12/15/92  (57  FR  59600) 


Agency  Contact:  Jody  Meade,  Program 
Manager,  Department  of  Transportation, 
Federal  Transit  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-2806 

RIN:  2132-AA37 

2712.  -t^REVENTION  Of  ALCOHOL 
MISUSE  IN  TRANSIT  OPERATIONS 

Significance:  Regulatory  Program 

Legei  Autttorlty:  PL  102-143.  sec  6 

CFR  Citation:  49  CFR  654 

Legal  Deadline:  Final,  Statutory, 
October  28, 1992. 

Abstract:  The  DOT  Appropriation  Act 
of  1991  requires  FTA  to  issue 
regulations  controlling  the  misuse  of 
alcohol  in  the  transit  industry.  FTA 
must  establish  a  program  for  alcohol 
testing  of  mass  transit  nnployaes 
responsible  for  safety-sensitive 
functions,  for  recipients  under  section 
3,  9.  or  18  of  the  Federal  Transit  Act 
or  23  USC  103(c)(4).  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Data 


FRCils 


NPRM 
NPRMPubHc 

*  ■      .     I      .   -    » I     Hill  - 

nsanngs  nobcv 
NPRM  Comment 

Period  End 
Rnal  Action 


12/15/92    57  FR  59646 
02JO5I93   58  FR  7197 

04/14/93 

10/00/93 


Small  Entidea  Affected:  Undetermined 

Government  Leveta  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59646) 

Additional  Information:  A  common 
preamble  for  5  modal  administrations 
affected  (FTA.  FHWA,  FRA.  FAA,  and 
RSPA)  was  published  on  December  15, 
1992  (57  FR  59382). 

Agency  Contact:  Rkenda  Crawley, 

Program  Manager.  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington.  13C  20590,  202  366- 
2896 

RIN:  2132-AA38 


2713. -^BUS  TESTING 

Significance:  Agency  Priority 

Legal  Autiwrity:  49  USC  1608(h) 

CFR  Citation:  49  CFR  665 

L^al  Deedline:  None 

Abatract:  This  regulation  implements  a- 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30, 1989,  to  be  tested  at  a 
fadHty  established  by  the  Secretary  in 
Altoona,  PA.  This  regulation  is 
significant  because  of  tha  large  amount 
of  public  interest 
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DOT— FTA 


Rnai  Rule  Stage 


Timetable: 


AcMon 


FR 


NPRM 

NP*RM  Comment 

Period  Er»d 
Interim  Final  Rule 
Interim  Rnai  Rute: 

Comment  Pehod 

Reopened 
Inleftm  Fmai  Rute; 

Second 
Interim  Fmal  Rute 

Extending  Intertm 

Procedures 
Interim  Final  Rule 

New  Vehide  Types 


05/25/88 
07/24/89 

Oa/23/89 
11/30«9 


54  FR  22716 


54 
54 


FR  36158 
FR  36158 


10n9M  55  FR  41174 

06/13/91  56  FR  46572 

07/28/92  57  FR  33394 

lOna/K  57  FR  46814 


01/07/93   58  FR  2988 


02/23/93   58  FR  10989 


02/26/93 
10/00/93 


58  FR  11549 


Intertm  Rnai  Rule 

Partial 

Effectiveness 

Postponed 
Interim  Final  Rtie 

Comment  Period 

Reopened  to 

01/29/93 
Interim  Final  Rute 

Partial 

Effectiveness 

Postponed 
Nodce  of  Meetlr^ 
Intertm  Rnai  Rute 

Small  Vetiicfe 

Testing 

Sntalt  Entities  Affected:  None 

Govetnmefil  Levels  Affected:  None 

Anaiysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
07/28/92  (57  FR  33394) 

Additional  Information:  Section  12(h) 
of  the  FT  Act,  as  amended,  defines  a 
"new  bus  moder*  as  a  bus  model 

which  has  not  been  used  in  mass 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service,  but  whidi 
is  being  produced  with  a  major  change 
in  configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  unUl  02-'10/93.  A  January  7.  1993, 
notice  reopened  the  comment  period  on 
this  interim  final  rule  imtil  January  29, 
1993.  A  notice  published  on  02/23/93, 
further  postponed  the  effective  date 
xmtil  10/01/93.  The  FTA  is  postponing 
the  effective  date  of  the  rule  as  it 
applies  to  small  vehicles  in  order  to 
receive  further  information.  The 
comment  period  for  this  notice  ended 
on  06/23/93.  The  agency  anticipates 


issuing  a  fourth  interim  final  rule  by 
10/00/93.  Meanwhile,  on  May  26. 1993, 
the  FTA  published  a  notice  of 
availabihty  of  proposed  guideline*  for 
testing  of  small  buses  and  partial 
testing  of  previously  tested  buses. 

Agency  Contact:  Richanl  Wong, 
Attorney-Advisor,  Department  of 
TransportaticHi,  Federal  Transit 
Administration.  Office  of  Chief 
Counsel,  Room  9316.  400  Seventh 
Street  SW..  Washington,  DC  20590,  20S 
366-1936 

RIN:  2132-AA30 

2714.  -HMETROPOLrTAN  PtJ^NNING 

StgnWcance;  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  3012 

CFR  Citation:  49  CPR  613 

Legal  Deadline:  None 

Abstract:  Section  3012  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  revised  section 
8  of  the  Federal  Transit  Act  to 
strengthen  the  planning  process  and  the 
role  of  metrop<Mitan  planning 
organizations  in  transportaticm 
decisionmaldng.  FTA  and  FHWA  will 
coordinate  revisions  to  49  CFR  613  and 
23  CFR  450  to  implement  the 
provisions  of  sections  3012  and  1024 
(Federal  Transit  and  Federal  Hi^way 
metropoUtan  planning  sections, 
respectively).  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest 

Timetable: 


Action 

Date 

FRCne 

NPRM 

03/02^ 

58  FR  12064 

Request  tor 

03/24/93 

58  FR  15816 

Comments 

NPRIM  Comment 

0SA)3/93 

Period  End 

FWvlMton 

10AXV93 

271S.  -HyUNAGEMENT  AND 
MOMTORMG  SYSTEMS 

SIgnlflcanee:  Agency  Priority 

Legal  Aulttortty:  PL  102-240,  sec  1034; 
23  use  303 

CFR  Citation:  49  CFR  614 

Legal  Deadltne:  Final,  Statutory. 
December  18. 1992. 

Abstract:  The  fritermodal  Sur&ce 
Transportation  Efficiency  Act  mandates 
the  FTA  and  FHWA  to  issue 
regulations  for  State  development  and 
implementation  of  «3^em8  for 
managing:  (1)  highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  off  Feder^^d  highways:  (3) 
highway  safety;  (4)  traffic  congestion; 
(5)  pubUc  transportation  facihties  and 
equipment;  (6)  intermodal 
transportation  facilities  and  systems. 
States  must  be  implementing  each 
management  system  in  Fed^al  fiscal 
year  1955  or  the  Secretary  mav 
withhold  up  to  10  percent  of  mnds 
apportioned  under  Tide  23.  U.S.C.  or 
under  the  Federal  Transit  Act,  for  any 
fiscal  year  beginning  after  September 
30, 1995.  The  primary  purpose  of  these 
systems  is  to  improve  the  efficiency  of, 
and  protect  the  investment  in.  exiting 
and  niture  transportation  infrastructure. 
The  8)^ems  ¥rill  provide  additional 
information  needed  to  make  Infonned 
decisions  for  optimum  utilization  of 
limited  resources,  (cont) 

Timetable: 


Small  Entitles  AfTeded:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/93  (58  FR  12064) 

Additional  Information:  The  RIN  for  the 

matching  Federal  Highway 
Administration  entry  is  2125-AC95. 

Agency  Contact:  Sam  Zimmennao, 

D^ector,  Office  of  Planning, 
Department  of  Transportation.  Federal 
Transit  Adnunistration,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-2360 

RIN:  2132-/^A44 


Action 


FRCMa 


06/03«e    57  FR  23460 

08/03/92 

03^02^   58  FR  12096 
03/24/93   58  FR  15816 

06^03/83 

ia^00i>93 


Aft^RM 
/kNPRM  Comment 

Period  End 
NPRM 
Request  for 

Commania 
NPRIil  Comment 

Period  End 
Fmal/^cton 

Small  EnttUea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaltiation 
03/02/93  (58  FR  12096) 

Additional  InfonnaUon:  ABSTRACT 

CONT:  The  economic  impact  of  the 
regulation  is  not  known  at  this  time. 
The  regulations  will  be  issued  jointly 
with  the  Federal  Highway 
Administitition  (FIN  2125-AC97).  The 
regulation  is  considered  significant 
because  of  substantial  public  and 
congressional  interest 


56768 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda 
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Final  Rule  Stage 


Agency  Contact:  Ron  Jensen-Fisher, 

Senior  Community  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0257 

RIN:  2132-AA47 

2716.  -^STATEWIOE 
TRANSPORTATION  PLANNING 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  1025 

CFR  Citation:  49  CFR  613 

Legal  Deadline:  None 

Abstract:  The  rulemaking  is  mandated 
by  section  1025  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991,  and  will  mandate  statewide 
planning  to  be  coordinated  with 
metropolitan  planning.  This  is  a  joint 
rulemaking  action  with  FHWA  and  the 
implementation  of  this  regulation  is 
considered  significant  because  of 
substantial  congressional  and  public 
interest. 

Timetable: 


Action 


Date 


FR  en* 


03/02/93    58  FR  12084 
03/24/93   58  FR  15816 

05/03/93 


NPRM 
Request  for 

Comments 
NPRM  Comment 

Penod  End 
Rnai  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/93  (58  FR  12084) 

Additional  Information:  The  RIN  for  the 

matching  Federal  Highway 
Administration  entry  is  2125-AC94. 

Agency  Contact:  Paul  Verchinski, 

Planning  Program  Manager,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  366- 
6385 

RIN:  2132-AA48 

2717,  ♦TEMPORARY  LOCAL  MATCH 
WAIVER  FOR  SECTIONS  9  AND  18 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  1054; 
PL  102-388;  PL  102-302 

CFR  Citation:  49  CFR  671 


Legal  Deadline:  None 

Abstract:  The  rulemaking  is  mandated 
by  the  1992  Dire  Emergency 
Supplemental  Appropriations  Act  and 
1993  Department  of  Transportation  and 
Related  Appropriations  Act.  The  rule 
will  allow  recipients  to  ask  for  a 
temporary  waiver  in  1992  and  1993,  of 
the  local  match  required  under  sections 
9  and  18  of  the  Federal  Transit  Act, 
as  amended.  An  interim  final  rule  was 
employed,  since  this  matter  is 
extremely  time-sensitive  and  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


08/11/93    58  FR  42690 
09/10/93 

10/12/93 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  RnaJ  Rule 

Comment  Period 

End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Evaluation 
08/11/93  (58  FR  42690) 

Additional  information:  A  policy 
statement  providing  general  guidance 
on  local  share  issues  was  published  in 
the  Federal  Register  on  July  10,  1992 
(57  FR  30880). 

Agency  Contact:  Nancy  Zaczek, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4011 

RIN:  2132-AA49 

2718.  -i-NEW  STARTS  CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-240,  sec  3010 

CFR  Citation:  49  CFR  611 

Legal  Oeedilne:  None 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  requires 
new  criteria  to  be  used  in  determining 
whether  a  major  new  construction 
project  is  eligible  for  funding.  The 
agency  is  reviewing  this  matter  to 
determine  whether  to  develop  a 
rulemaking  or  to  issue  "guidance"  on 
this  matter.  If  guidance  is  developed, 
this  project  would  no  longer  be 
considered  significant. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Impact  Analysis 

Agency  Contact:  Ron  Jensen-Fisher, 

Senior  Community  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  JX)  20590,  202  366- 
0096 

RIN:  2132-AA50 


2719.  BUY  AMERICA 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-240,  sec  1048 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  Final,  Statutory,  May 
30.  1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(23  use  101  note)  by  adding  "iron" 
to  the  list  of  products  subject  to  "Buy 
America"  provisions.  The  Federal 
Transit  Administration's  "Buy 
America"  regulations  are  being 
amended  to  include  this  new  statutory 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/93 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Additiortal  Information:  Since  the 
requirement  to  add  iron  to  the  list  of 
products  subject  to  the  Buy  America 
requirement  is  clearly  stated  in  the 
statute  and  the  agency  has  no 
discretion,  the  agency  is  not  required 
to  first  issue  the  rule  in  proposed  form. 

Agency  Contact:  Rita  Daguillard, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
1936 

RIN:  2132-AA42 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Compleled  Actions 


2720.  -HtfAJOR  CAPITAL  INVESmENT 
PROJECTS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  I602(i};  23 
use  103(e);  23  USC  142;  PL  100-17, 
sec  303;  PL  102-240,  sec  3010 

CFR  CHation:  40  CFR  611 

Legal  Deadline:  None 

Abstract:  Section  303  of  the  Sur&ce 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  directed  the 
agency  to  issue  guidelines  for 
evaluating  cost-eSiectiveness  and  local 
flT\4»funftl  commitments  in  developing 
new  fixed  guldeway  projects.  However, 
section  3010  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  directs  the  agency,  in  its 
evaluation  of  new  fixed  guideway 
projects,  to  consider  a  number  of 
matters  In  addition  to  ooat-effectiveness 
and  local  financial  commltment- 
spedfically,  costs  related  to  congestion, 
improved  mobility,  air  and  noise 
pollution,  and  energy  consumption, 
and  the  degree  to  which  a  project  may 
promote  economic  development  and 
serve  the  needs  of  traiwit  dependent 
population.  Thus,  the  agency  has 
withdrawn  its  April  25, 1989  NPRM. 
Although  this  ac^on  was  deemed 
significant  FTA's  recent  reauthorization 
legislation,  ISTEA,  has  provided  a  new 
mandate  to  the  agency,  making  this 
rulemaking  obsolete. 


TlmetaMec 


FH  cue         AcSOM 


FRCMe 


NPRM 
NPRMOomment 

Period  End 
Withdrawn 


04/2S/B9   54  FR  17878 
06/28/89 


OZfOa/SS   58FRe9« 

Small  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Analyeia:  Regulatory  Evaluation 
04/25/89  (54  FR  17878) 

Agency  Contact  Don  Emerson, 

Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 


NPRM  1(V28«2    57  FR  48924 

Nottce  Advisory  12^4/92   57  FR  59197 

Commmee  Meeting 

NPRMConvnent  12/28/92 

Period  End 

Fin^Actkxi  07/09/93   58  FR  36894 

Finel /Action  EMecttve  08^06103 

SmaN  Entittes  AffScled:  None 

Goverranem  Levels  Affected:  None 

Anetysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36894) 


RM:  2132-AA34 


2721.  -^CHARTER  SERVICES 

Significance:  Agency  Priority 

Legal  Autfwrlly:  PL  102-240.  sec  3040 

CFR  Otalton:  49  CFR  604 

Legal  Deadline:  Final.  Statutory. 
September  18, 1902. 

AtMtract:  This  demonstration  program 
will  allow  transit  operators  to  provide 
charter  services  to  meet  transit  needs 
that  could  not  otherwise  be  niiet  in  a 
cost-efficient  maimer.  This  action  was 
considered  significant  because  of 
substantial  public  interest  and  the 
statutory  mandate. 


Additional  Mormatton:  FTA 
established  an  advisory  committee  on 
March  16, 1992,  to  assist  the  FTA  in 
developing  regulations  to  implement 
the  charter  services  demonstration 
program.  The  final  rale  describes  the 
demonstration  program  that  the  FTA 
has  developed  in  consultation  with  the 
advisory  committee.  During  the 
demonstration  program,  recipients  in 
eight  sites  within  feur  Statee  wiU  be 
allowed  to  provide  direct  charter 
service  as  determined  by  local  officials 
according  to  set  criteria. 

Agency  Contact:  Riu  DegaiUard, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  3S«- 
1936 

RIN:  2132-AA40 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Preruia  Stage 


2722.  CONSOUOATION  OF 
SPEaRCATIONS  FOR  HNSH- 
PRESSURE  SEAMLESS  CVLMOERS 
AND  REWRITE  OF  49  CFR  173J4 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173; 

49  CFR  178 

Legal  Deadline:  None 

Al»strect:  This  rulemaking  involves  a 
proposal  to  revise  the  requahfication 
requirements  for  cylinders  and 

consolidate  and  revise  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  305- 
83). 

TbnetablK 


Data 


FR 


ANPRM 


1QAXV93 


Small  EntMes  Affected:  None 

Government  Levels  Affected; 

Undetermined 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Spedfications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact:  GofiaU  Vfa^amarl. 

Department  of  Tran^ortadon,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4549 

RM:  2137-nAA92 

2723.  MOOERNIZMG  THE 
PASSENGER  ORtGiKMESTINATION 
SURVEY 

Significance:  Nonsignificant 


Legal  Authority:  40  USC  1377;  49  USC 
1441 

CFR  Citation:  14  CFR  241 


None 

Abstract:  Historically,  the  source 
document  far  the  Passenger  Origin- 
Destination  Survey  vras  the  auditor's 
coupon  of  the  tidust  Until  recently, 
these  coupons  provided  all  the 
infannadon  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  itsing  trip  passes 
in  conjunction  with  the  tickets,  thereby 
wHmiiurttng  some  of  the  data  that  is 
reouired  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  fb^tts  and  code-sharing, 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  remiired  to  be 
reported,  sudi  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
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explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 


Action 


D«t* 


FRCH* 


ANPRM  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAI-1,  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590.  202  366-4383 

RIN:  2137-ABg2 

2724.  •  EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Significancs:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutory. 
October  24. 1996. 


Abstract:  This  rulemaking  would 
specify  those  circimistances  under 
which  operators  of  hazardous  liquid 

Sipelines  are  required  to  use  emergency 
ow  restricting  devices,  and  other 
procedures,  systems,  and  equipment  to 
detect  and  locate  pipeline  ruptures  and 
minimize  releases. 

Timetable: 


Action 


Data 


FR  CIt* 


ANPRM  1 1/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Ulrich,  Department 
of  Transportation,  Research  and  Special 
Programs  Adnunistration,  400  Seventh 
Street  SW..  Washington,  DC  20590- 
0001.  202  366-2392 

RIN:  2137-AC39 

2725.  e  APPROVAL  OF  MULTI-UNIT 
TANK  CAR  TANKS 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  Citation:  49  CFR  173;  49  CFR  179 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  consider  ways  for  the 
Department  of  Transportation  to 
approve  the  design  and  manufacture  of 
multi-unit  tank  car  tanks,  which  are 
also  known  as  "ton  tanks." 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Potter, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN:  2137-AC43 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Prograiw  Administration  (RSPA) 


Proposed  Rule  Stage 


2726.  -t-SAFEGUARDINQ  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATK)N 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-500 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final.  Statutory. 
August  1. 1991. 

Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  (SFTA;  Pub. 
L  101-500)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  imreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 


Timetable: 


Action 


Date 


FR  ens 


2727.  -t-HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 


ANPRM 

ANPRM  Comment 
Peitod  Extended  to 
04/29/91 

ANPRM  Comment      03/26/91 

PwlodEnd 
NPRM 
Public  Hearlnss 

Notice 
NPRM  Comment 

Period  End 


02/20/91 
03/21/91 


05/21/93 
05/21/93 

10/18/93 


56  FR  6934 
56  FR  11982 


58  FR  29688 
58  FR  29698 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/21/93  (58  FR  29698) 

Additional  Information:  Docket  FS-1. 

Agency  Contact:  E.  Richards/J.  Gale, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001.  202  366^)656 

RIN:  2137-ACOO 


Significance:  Agency  Priority 

Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  179 

Legal  Deadline:  None 

Abstract:  ANPRM  invited  comments  on 
the  need  for,  and  possible 
consequences  of,  DOT  extending  the 
application  of  its  Hazardous  Materials 
Risgulations  to  all  intrastate 
transportation  of  hazardous  materials  in 
commerce.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  possible  federalism 
implications.  The  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  mandates  that  the  Secretary  i^ue 
regulations  for  the  intrastate 
transportation  of  hazardous  materials  in 
commerce. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM 

06/29/87    52  FR  24195 

Comment  Period 

09/21/87    52  FR  35464 

Extended  to 

11/28/87 
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Action 


Data  FR  CK* 


ANPRM  Comment       09/28/87 


07/09/93  58  FR  36920 
07/1 5«3  58  FR  38111 
10/1 3«3 


Period  End 
NPRM 

NPRM  Correction 
NPRM  Comment 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36920) 

Additional  Information:  Docket  No. 
HM-200. 

Agency  Contact:  Jacqueljm  Smith, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S\V.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB37 

2728.  ♦QUAUFICATION  OF  PIPELINE 
PERSONNEL 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002;  PL  102-508.  Sec  106;  PL  102-508, 
Sec  205 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Training  and  qualification 
standards  would  be  proposed  for 
personnel  involved  in  the  operation 
and  maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  bimlen  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

03«3«7 

52  FR  9189 

ANPRM  Comment 

05rt)7/87 

52  FR  9189 

Period  End 

NPRM 

04A)0/94 

Agency  Contact:  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2036 

RIN:  2137-AB38 

2729.  -t^MAPS  AND  RECORDS  OF 
PIPELINE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
November  1, 1989. 

Deadhne  pertains  to  pipe  inventory  and 
State  agency  information. 

Abstract:  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  emergency  response,  compliance 
writh  safety  standards,  and  other 
purposes.  As  part  of  a  continuing 
poUcy  to  adopt  similar  requirements  for 
gas  and  hazardous  liquid  pipelines 
where  appropriate  for  safety,  this  action 
proposes  to  equahze  as  tai  as  possible 
the  requirements  that  gas  and  hquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
characteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  annually  report 
mileage  and  other  facts.  In  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upon  request.  This  is  s  significant 
action  because  of  congressional  and 
State  concerns  about  the  need  for 
appropriate  pubhc  officials  to  have 
pipeline  information. 

Timetable: 


Small  Entltlea  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
QuaUfications.  The  proposals  regarding 
certification  of  personnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27,  have 
been  consolidated  into  this  rulemaking. 


Action 


Dsta  FR  Cits 


NPRM 


04/00/94 


Small  Entniea  Affected:  None 

Government  Leveia  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  information:  RIN  2137- 
AB62,  "Annual  Report  for  Hazardous 
Liquid  Pipelines,"  nas  been 
consolidated  into  this  rulemaking.  The 

{>roposals  regarding  information  tor 
ocal  authorities,  pipeline  inventory, 
and  condition  reports  in  "Proposals  for 


Pipeline  Safety,"  RIN  2137-AB27,  have 
be«n  consoHdated  into  this  rulemaking. 

Agency  Contact:  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2392 

RIN:  2137-AB48 

2730.  -^IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIRCATION  SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  Final,  Statutory.  May 
16.  1993. 

Abstract:  This  rulemaking  proposes  to 
determine  methods  of  improving  the 
current  system  of  placarding  vehicles 
transporting  hazardous  materials; 
determine  the  feasibiUty  and  methods 
for  establishing  a  central  reporting 
system  and  computerized 
telecommunications  data  center  for 
daily  hazardous  materials  shipments  in 
all  modes;  and  evaluate  the  need  and 
safety  benefits  of  requiring  carriers  to 
estabUsh  a  continually  monitored 
telephone  system  to  provide 
information  and  assistance  to 
emergency  responders.  This  sction  is 
required  by  section  25  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990.  This  rulemaking  is 
considered  significant  because  of 
substantial  pubhc  interest  and  safety 
implications. 

Tlmetal>le: 


Action 


Dale 


FR  Ctta 


ANPRM  06/09/92    57  FR  24532 

ANPRM  Comnwrt      08A)5«2   57  FR  34542 

Period  Exter>ded  to 

10/09/92 
/KNPRM  Comment      08/10/92 

Period  End 
NPRM  10/00/93 

Small  EntKlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  information:  Docket  HM- 
206.  Formerly  entitled  "Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  and 
Continually  Monitored  Telephone 
Systems." 

Agency  Contact:  J.  PotterAI.  Engruin. 
Department  of  Transportation,  Research 
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and  Spedat  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  386-448t 

RIN:  2137-AB75 


2731.  ♦INFECTIOUS  SUBSTANCES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1803;  49  USC 
1804:  49  USC  1808 

CFR  Citation:  49  CFR  171  to  173 

Legal  Deadline:  None 

Abstract:  This  action  explores  whether 
amendments  are  needed  to  the 
Hazardous  Materials  Regulations 
concaming  the  regulation  of  infectious 
substances,  particularly  medical  waste 
containing  infectious  substances.  The 
rulemaking  is  considered  significant 
because  it  is  of  substantial  public 
interest. 

Timetable: 


Action 


Dels  FRCtte 


ANPRM 

ANPHM  Conwnsflt 
ranoo  on 

NPmi 


04^20/93 


58  FR  12207 


10/0(^93 

Small  Entities  AfTected:  Undetermined 

Government  Levela  Affected:  None 

Anaiysia:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  The  ANPRM 
included  notice  of  a  public  hearing  in 
VVashit^on.  DC.  March  17. 1993. 
Docket  No.  HM-181G. 

Agency  Contact:  E.  Martin^.  Posten. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20S90-0001.  203  366-4488 

RIN:  2137-AC36 

2732.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Significanoa:  Nonsignificant 

Legal  Aultwrily:  40  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:  14  CFR  29B 

Legcri  DeadUne:  None 

Abstract:  Currently,  commuter  and 
small  certificated  air  carriers  providing 
scheduled  passenger  service  nle  two 
quarterly  traffic  sdiedules.  One 
schedule  summarizes  nine  traffic 
elements  while  the  other  provides  the 
origination  and  destination  for  each 


carrier's  on-line  passengers.  The 
Department  has  installed  a  new  traffic 
and  market  data  system  for  certificated 
and  foreign  air  carriers  called  the  T- 
100  system.  By  this  rulemaking,  the 
system  would  be  used  for  commuter  air 
carriers,  providing  the  Department  with 
one  automated  traffic  and  market  data 
system  for  all  carriers.  This  system 
would  be  less  burdensome  for  the 
commuter  air  carriers  and  be  more 
efficient  for  the  user. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/94 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Analyaia:  Regulatory  Evaluation 
06/00/94 

Agency  Contact:  Jack  Calloway,  Chief, 
Regulations  Division.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  DAI-1  Room 
4125.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4383 

RIN:  2137-AB18 

2733.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Auttwrity:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 

Legal  DeadUne:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  s 
part  of  an  estabhshsd  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  4  months, 
with  FR  targeted  approximately  2 
months  thereafter. 

Timetable: 


Action 

Date 

FR  Cite 

PerioOk:  Update 

03/19/85 

50  FR  11048 

Periodic  Update 

04/20«7 

52  FR  13034 

Periodic  Update  - 

09/19/88 

53  FR  36410 

NPRM 

Periodic  Update 

09/20/89 

54  FR  38790 

Correction  to  Update 

11/20/89 

54  FR  47986 

Final  Rule;  Response  07/DS«0 

55  FR  27840 

to  Petitions  for 

Reconsideraboo 

Periodic  Update 

1(V01/90 

55  FR  39977 

Periodc  Update 

0W27/93 

58  FR  50486 

NPRM 

02/00/94 

Government  Levels  Affected:  None 

Addltlonel  Information:  Docket  No. 
HM-166X. 

Agency  Contact:  Diane  LaValle. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA44 

2734.  DETECTION  AND  REPAIR  OF 
CRACKS.  PITS.  CORROSION.  UNING 
FLAWS.  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Significance:  Nonsignificant 

Legal  Auttwrlty:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49 
USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM,  Statutory. 
September  30.  1993. 

Abatract:  This  rule  would  clarify 
existing  inspection  requirements  for 
tank  car  tanks;  add  new  inspection 
requirements  for  thermal  protection  on 
tank  car  tanks:  permit  the  use  of  new 
inspection  techniques  for  tank  cars 
transporting  low  vapor  pressure 
commodities  in  lieu  of  periodic 
hydrostatic  retests;  and  establish 
minimum  in-service  tank  thickness 
requirements. 

Timetable: 


Action 


Data         FR  Cite 


^2J0&m7    52  FR  46510 
02/11/88    52  FR  46510 


Sman  Endtlee  Affected:  None 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment       02/18/88    53  FR  4862 

Period  Extended  to 

05/13/88 
NPRM  09/16/93    58  FR  48485 

NPRM  Comment         03/16/94 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Anelysia:  Regulatory  Evaluation 
09/16/93  (58  FR  48485J 

Additional  Information:  Docket  HM- 
201. 

Agency  Contact:  P.  Olekszyk  (FRA), 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-0897 

RIN:  2137-AB40 
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2735.  DOT  SAL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49 
use  1808 

CFR  Citation:  49  CFR 178 

Legal  Deadline:  None 

Abstract:  Certain  DOT  3AL  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
service  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPRM  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  problems,  identify  those 
cylinders  at  risk,  and  suggest  steps  to 
minimize  risks. 

Timetable: 


Action 


Date 


FR  OK* 


Action 


FRCHe 


ANPRM  07/10/87   52  FR  26027 

ANPRM  Comment  Oe/^QK7   52  FR  26027 

Period  End 

NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Docket  No. 

HM-176A 

Agency  Corrtact:  C  Hoclimaii, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AB51 

2736.  CRASH  WORTHINESS 
PROTECTION  REQUIREMENTS  FOR 
TANK  CARS 

Significance:  Nonsignificant 

Legal  Autftortty:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM,  Statutory. 
September  30, 1993. 

Abstract:  This  rulemaking  solicits 
Comments  on  the  costs  and  safety 
benefits  that  would  be  derived  should 
the  Hazardous  Materials  Regulations  be 
amended  to  improve  the  level  of  safety 
of  tank  car  tanks. 

Timetable: 


Action 


FR  Cite 


ANPRM 


05/15/90   55  FR  20242 


ANPRM  Comment      08/21/90 

Period  End 
SANPRM;  Comment   08/29/90   55  FR  35327 

Perkxl  End 

01/04/91 
NPRM  04A)0/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Docket  HM- 
175 A.  Formerly  entitled, 
"Specifications  for  Tank  Car  Tanks." 

Agency  Contact:  E.  Martin, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB89 

2737.  DISTRtBUTION  SYSTEM 
DEFINmONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadlliie:  None 

Abstract:  Experience  enforcing  the  gas 
pipeline  safety  standards  shows  that 
terms,  such  as  "service  line"  and 
"regulator  station,"  that  are  used  in  the 
gas  pipeline  safety  standards  with 
respect  to  distribution  systems  may  be 
unclear.  This  action  proposes  to  revise 
existing  definitions  and  add  definitions 
of  terms  currently  undefined  in  the 
regulations. 

Tlntetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Willock, 

Department  of  Tr^sportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590^)001.  202  366-4571 

RIN:  2137-AC02 

2738.  UPDATING  CONnDENTIALITY 
RULES  FOR  INTERNATIONAL 
SERVICE  SEGMENT  DATA 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  lOi;  49  USC 
1324;  49  USC  1377 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 


AlMtract:  International  service 
segment/Schedule  T-9  data  (replaced  by 
Schedule  T-lOO)  submitted  by  U.S.  air 
carriers  have  a  permanent  confidential 
period.  In  the  public  interest,  such  data 
may  be  released  to  other  Federal 
agencies  or  State  governments  for 
internal  use  only.  The  Department  will 
explore  whether  a  shorter  confidential 
period  can  be  instituted  that  would  be 
consistent  with  the  three-year 
confidential  period  for  T-lOO  data  filed 
with  the  Department. 

Tlmetal>ie: 


Action 


Data 


FROie 


NPRM  01/00«4 

Small  Entities  Affected:  None 

Government  Levete  Affected:  None 

Anelysis:  Regulatory  Evaluation 
01/00/94 

Agency  Contact:  lack  Calloway,  Chief. 
Regulations  Division.  Department  of 
Transportation,  Researdi  and  Special 
Programs  Administration,  DAI-1  Room 
4125,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AC07 

2739.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

At>stract:  This  rulemaking  proposes  to 
add  safety  standards  for  the  design  and 
construction  of  pipeline  breakout  tanks. 
This  action  would  incorporate  by 
reference  the  applicable  standards  for 
breakout  tank  design  and  construction 
that  are  contained  in  American 
Petroleum  Institute  Standard  650.  This 
standard  is  already  widely  followed  in 
the  pipeline  industry. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A.  Gamett. 

Department  of  Ttansportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001,  202  366-2036 

RIN:  2137-ACll 

2740.  YARD  LINES 
Significance:  Nonsignificant 
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Legal  Auttwrity:  PL  102-508.  Sec  115 

CFR  Cftation:  49  CFR  192 

Legal  Daadlina:  Final,  Statutory, 
October  24,  1993. 

Abstract:  The  gas  pipeline  safety 
standards  do  not  require  operators  to 
maintain  customer-owned  lines  that 
connect  customer  buildings  or  houses 
to  operator-maintained  lines.  These 
customer-owned  lines,  often  called 
"yard  lines,"  are  subject  to  the  same 
safety  problems  as  operator-maintained 
lines.  This  action  would  require 
operators  who  do  not  maintain  yard 
lines  to  advise  customers  with  such 
lines  of  the  potentied  hazards  of  not 
maintaining  the  lines,  and  the 
requirements  and  resources  available 
for  maintenance. 

TlmetaMa: 


Action 


Data 


FR  Cita 


NPRM  11/0af93 

Small  Entltiaa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

11/00/93 

Agency  Contact:  Christina  Sames. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001,  202  366-1640 

RIN:  2137-AC32 

2741.  UNDERWATER  ABANDONED 
PiPEUNE  FACILrnES 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-508,  Sec  117; 
PL  102-508.  Sec  216 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory,  April 
24.  1904. 

Abstract:  This  action  would  result  in 
regulations  specifying  procedures  for 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24, 1992. 

Timetable: 


ActkM 


Data 


FRCIta 


NPRM  lOAXySS 

Small  Entltiaa  Affectad:  Undetermined 

Government  Levala  Affadad: 

Undetermined 

Analyala:  Regulatory  Evaluation 
10/00/93 


Agency  Contact:  f.  WiUock. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590-0001.  202  366-2392 

RIN:  2137-AC33 

2742.  ENVIRONMENTALLY  SENSITIVE 
AREAS  AND  HIGH-DENSITY 
POPULATION  AREAS 

Significance:  Nonsignificant 

Legal  Authority:  PL  102-508.  Sec  102; 
PL  102-508,  Sec  202 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final.  Statutory. 
October  24. 1994. 

AtMtract:  This  action  would  require  gas 
pipeline  operators  to  identify  pipeline 
facilities  located  in  high-density 
population  areas,  and  require 
hazardous  liquid  pipeline  operators  to 
identify  pipeline  facilities  located  in 
environmentally  sensitive  areas. 

Timetable: 


Action 


Data 


FR  OH* 


NPRM  04A)Q94  . 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affectad: 
Undetermined 

Analyala:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  Christina  Sames. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW,.  Washington, 
DC  20590-0001.  202  366-1640 

RIN:  2137-AC34 

2743.  •  INCREASED  INSPECTION 
REQUIREIMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672(g) 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  DaadHna:  Final,  Statutory. 
October  24. 1905. 

Abstract:  This  rulemaking  would 
require  gas  pipelines  in  high-density 
population  areas  and  hazardous  liquid 
pipelines  in  those  areas  and  in 
environmentally-sensitive  areas  or 
navigable  waterways  to  be  inspected 
perioidically  by  internal  inspection 
devices  or  equivalent  means. 

Timetable: 


Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Agency  Contact:  K.  Saunders, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001.  202  366-0524 

RIN:  2137-AC38 

2744.  a  INCORPORATION  OF  LATEST 
UNITED  NATIONS 
RECOMIAENDATIONS  ON  THE 
TRANSPORT  OF  DANGEROUS 
GOODS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  incorporate  changes 
into  the  Hazardous  Materials 
Regulations,  based  on  recent  changes  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods, 
the  International  Civil  Aviation 
Organization  Technical  Instructions, 
and  the  International  Maritime 
Dangerous  Goods  Code. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FRCits 


NPRM 


1(yOO/94 


NPRM  10/00/93 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Additional  Information:  Docket  No 
HM-215A. 

Agency  Contact:  Beth  Romo/John 
Gale,  Department  of  Transportation. 
Research  and  Special  Programs 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590-0001,  202 
366-4488 

RIN:  2137-AC42 

2745.  a  SAFETY  PERMITS— 
SHIPPER'S  RESPONSIBILITY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abatract:  The  purpose  of  this  rule  is 
to  prohibit  shippers  from  offering  to 
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motor  carriers  certain  hazardous 
materials  for  transportation,  if  such 
motor  carriers  are  required  to  have  a 
sefety  permit  but  do  not. 

Timetable: 


Action 


Date 


FR  cn» 


NPRM 


10/00/93 


Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Helen  Engrum. 

Transportation  Specialist.  Department 
of  Transportation,  Research  and  Special 


Programs  Adnunistration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-4488 

RIN:  2137-AC45 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Final  Rule  Stage 


2746.  ♦HYDROSTATIC  TESTING  OF 
CERTAIN  HAZARDOUS  LIQUID 
PIPELINES 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Recent  accidents  involving 
petroleum  pipelines  demonstrate  the 
pptential  for  catastrophic  losses  if  a 
lai;ge  spill  occurs  in  a  populated  area. 
Studies  have  shown  that  accidents 
attributable  to  latent  material  or 
construction  defects  can  be  prevented 
by  restricting  operation  to  not  more 
thin  80  percent  of  a  prior  test  or 
operating  pressure.  In  this  regard, 
significant  results  have  been  achieved 
by  imposing  such  an  operating 
restriction  on  pipeUnes  that  carry 
highly  volatile  liquids.  This  rule  would 
extend  this  existing  safety  standard  to 
all  hazardous  liquid  pipeUnes  that  are 
subject  to  part  195.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  in  the  safety  implications. 

Timetable: 


Action 


Date  FR  Ctta 


05/22/91    56  FR  23538 
07/22/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/93 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/22/91  (58  FR  23538) 

Ad<fltional  Information:  Formerly 
entitled:  Pressure  Testing  Existii^ 
Haiuirdous  Liquid  Pipelines.  The 
integrity  testing  proposal  in  "Proposals 
for  Pipeline  Safety,"  RIN  2137-AB27. 
has  been  consohdated.  in  part,  in  this 
rulemaking.  Docket  PS-121. 

Agency  Contact:  L.M  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB46 


2747.  -^ALCOHOL  MISUSE 
PREVENTION  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
pipeline  operators  to  estabUsh  edcohol 
misuse  prevention  programs  for  their 
employees  who  perform  safiety-sensitive 
functions.  This  action  is  considered 
significant  because  of  substantial  pubUc 
interest. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/92 

04/14/93 

04A)0/94 


57  FR  59712 
57  FR  59712 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59712) 

Additional  Information:  Docket  No.  PS- 
128.  A  common  preamble  for  five 
modal  administrations  affected  (FAA, 
FHWA,  FRA,  FTA,  and  RSPA)  was 
published  12/15/92  (57  FR  59382). 

Agency  Contact:  R.  Rlppert, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-8223 

RIN:  2137-AC21 

2748.  4^AS  GATHERING  UNE 
DEFmmON 

Significance:  Agency  Priority 


Legal  Authority:  49  USC  1672;  49  USC 
1804;  PL  102-508,  Sec  109(b) 

CFR  Citation:  49  CFR  192.3 

Legal  Deadline:  Final,  Statutory. 
October  24,  1994. 

Abstract:  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipeUnes  fitim 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definitiorr  will  conform  to  prevailing 
practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  of  Congressional  interest 
and  is  required  by  tibe  PipeUne  Safety 
Act  of  1992. 

Timetable: 


Action 


FR  ens 


09/25/91    56  FR  48505 
11/25/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
09/25/91  (56  FR  48505) 

Agency  Contact:  C  De  Leon, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-1640 

RIN:  2137-AB15 

2749.  +OPERATION  AND 
MAINTENANCE  PROCEDURES  FOR 
PIPEUNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Adequate  procedures  for 
pipeline  operation  and  maintenance. 
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backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents.  Gas  operators 
are  required  to  have  such  procedures, 
but  the  existing  requirements  lack  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pipelines.  Therefore,  this 
proposal  would  clarify  the  existing 
requirements,  make  them  more 
comprehensive,  and,  where 
appropriate,  similar  to  the  more 
detailed  requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  would 
be  made  to  the  hazardous  liquid 
pipeline  requirements.  This  is  a 
signiBcant  action  because  of  the  need 
for  adequate  procedures  to  provide  a 
basis  for  training  and  qualifying 
operator  personnel. 

Timetable: 


Action 


Date 


FR  crt* 


11/06/89    54  FR  46685 
02/05/90    54  FR  46685 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/89  (54  FR  46685) 

Additional  Infonnation:  Formerly 
entitled:  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines.  Docket 
No.  PS-113. 

Agency  Contact: ).  WiUock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20390.  202  366-4571 

RIN:  2137-AB44 

2750.  -^EXCAVATION  DAMAGE 
PREVEI^ION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  UOUID  PIPEUNES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672(a);  49 
use  2002(e) 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this 
action  would  require  hazardous  liquid 
and  carbon  dioxide  pipeline  operators 


to  provide  damage  prevention 

Erograms,  and  gas  operators  would 
ave  to  expand  their  programs  to  cover 
rural  areas.  This  is  a  signiHcant  action 
because  of  widespread  interest  in  the 
use  of  "one-call"  programs  to  prevent 
damage  to  buried  pipelines.  Where 
appropriate,  operators  would  have  to 
participate  in  "one-call"  programs. 

Timetable: 


down  time  for  each  flight.  This  data 
would  be  used,  among  other  things,  to 
reduce  airport  and  enroute  delays.  The 
rulemaking  is  considered  signiRcant 
because  it  involves  important 
Department  policy  concerning  reporting 
of  flight  delays. 

Timetable: 


Action 


Date 


FR  Cita 


Action 

Data 

FR  Cite 

NPRM 

NPRM  Comment 

12/11/92 
01/11/93 

57  FR  58755 

NPRM 

06/30/88 

53  FR  24747 

Period  End 

NPRM  Comment 

08/29/88 

53  FR  24747 

NPRM  Comment 

01/14«3 

58  FR  4370 

Period  End 

Period  Extended  to 

'■ 

Interim  Final  Rule 

10/00/93 

02/11/93 

SNPRM 

10/00/93 

Final  Action 

10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federah 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  Information:  Docket  No.  PS- 
101.  Formerly  entitled:  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program.  The  one-call 
system  proposal  in  "Proposals  for 
Pipeline  Safety."  RDM  2137-AB27,  has 
been  consoUdated,  in  part,  in  this 
rulemaking.  In  light  of  comments 
received,  an  SNPRM  will  be  issued, 
accompanying  an  interim  final  rule. 

Agency  Contact:  A.  Gamett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-2036 

RIN:  2137-AB47 

2751.  ♦AMENDMENTS  TO  THE  DOT 
AIRLINE  ON-TIME  DISCLOSURE  RULE 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1374;  49  USC  1377;  49 
USC  1381;  5  USC  553(e) 

CFR  Citation:  14  CFR  234 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
amend  the  reporting  requirements  of  14 
CFR  234  to  require  the  on-time 
reporting  performance  of  all  flights,  in 
response  to  an  Inspector  General's  audit 
finding  and  recommendation,  and  to 
various  industry  comments.  Under  the 
current  regulations,  flights  that  are 
cancelled  or  late  by  15  minutes  or  more 
because  of  a  mechanical  problem  are 
not  reported.  The  proposal  would  also 
require  reporting  of  the  aircraft  tail 
number  and  wheels-up  and  wheels- 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/11/92  (57  FR*58755) 

Agency  Contact:  Jack  Calloway,  Chief. 
Regulations  Division,  Department  or 
Transportation,  Research  and  Special 
Programs  Administration,  DAl-1,  Room 
4125.  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AB94 

2752.  ♦DRUG  TESTING:  MIS 
STANDARDIZED  DATA  COLLECTION 
AND  REPORTING 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract:  A  minimum  level  of 
standardized  data  regarding  pipeline 
anti-drug  programs  is  needed  to 
conduct  analyses  of  program 
effectiveness.  This  action  proposes  that 
pipeline  operators  keep  and  maintain 
standardized  data  in  a  uniform  format 
to  enable  the  Department  and  State 
agencies  to  track  implementation, 
compliance,  and  enforcement,  and  to 
provide  for  futiure  policy  formulation. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


12/15/92    57  FR  59720 
04/14/93    57  FR  59720 


04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Final  Rule  Stage 


Ana4ysto:  Regulatory  Evaluation 
12/15/92  (57  FR  59720) 

Additional  Information:  Docket  No.  PS- 
129.    ** 

Agency  Contact:  R.  Rif^rt, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-6223 

RIN:  2137-AB95 

2753.  -tCXCESS  FLOW  VALVES  IN 
SERVICE  LINES 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  PL  102- 

CFR  Citation:  49  CFR 192 

LegaJ  Deadline:  Final,  Statutory,  April 
24.  1994. 

Abstract:  Service  line  breaks  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety,  . 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  Excess  flow  valves  would  be 
required  on  new  and  renewed  service 
lines  to  stop  the  flow  of  gas  in  the 
event  of  a  line  break  This  rulemaking 
is  considered  significant  because  it 
involves  a  substantial  change  in 
regulations  and  concerns  and  concerns 
a  matter  of  substantial  pubhc  and 
congressional  interest 


Timetable: 

Action 

Dale 

FR  Che 

ANPRM 

12/20/90 

55  FR  52188 

ANPRM  Comment 

03^20/91 

Period  End 

NPRM 

04/21/93 

58  FR  21524 

NPRM  ttotice  of 

06/15/93 

58  FR  33064 

mooting  and 

extension  of 

comment  period  to 

7/6/93 

NPRM  Comment 

06^1/93 

Period  End 

Next  Acten  Undetomiined 

Small  Entities  Affected:  None 

Covemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/93  (58  FR  21524) 

Additional  Information:  Docket  No.  PS- 
U8. 

Agency  Contact: ;.  Willock, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 


400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-4571 

RIN:  2137-AB97 

2754.  -^REGULATORY  REVIEW:  GAS 
PIPELINE  SAFETY  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Gas  pipeline  safety  standards 
would  be  amended  or  clarified  to 
eliminate  burdensome  requirements 
without  reducing  safety.  This  action  is 
significant  because  it  would  reduce 
regulatory  burden  that  coidd  hinder 
economic  grov\'tb,  and  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


08/31/92    57  FR  39572 
09r«>/92 

O4A)0j94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Anatyala:  Regulatory  Evaluation 
08/31/92  (57  FR  39572) 

Addition^  Infonnatlon:  Certain 
proposals  in  "Alternative  Weld  Defact 
Acceptance  Criteria."  RIN  2137-AC03; 
"Petroleum  Gas  Systems."  RIN  2137- 
AC04;  and  'Temperature  Limits  for 
Plastic  Gas  Pipelines."  RIN  2137-AC20 
have  been  consolidated  into  this 
rulemaking,  Docket  No.  PS-124, 

Agency  Contact  A.  GametL 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-2392 

RIN:  2137-AC25 

2755.  -t-RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPELINES 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1321(j)(5) 

CFR  Citation:  49  CFR  194 

Legal  i[)eadllne:  Final,  Statutory, 
August  18. 1992. 

Abatract:  This  interim  final  rule 
establishes  regulatimu  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 


Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L, 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines. 

This  rule  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


FRCMt 


Interim  Final  Rule 
Interim  Fnai  Rule 
Comment  Period 
End  02/19/93 
Final  Action 


01^05/93    58FR244 
01/05/93    5aFR244 


12/00/93 


Small  EntWes  Affected:  None 

Government  Levris  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/05/93  (58  FR  244) 

AddMonsI  Information:  Docket  No.  PS- 

130. 

Agency  Contact  Lloyd  Ulrich. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  386-4556 

RIN:  2137-AC30 

2756.  *OtL  AND  HAZARDOUS 
SUBSTANCES:  SPILL  PREVENTION. 
CONTAINMENT,  AND  RESPONSE 
PLANS 

Significance:  Agency  Priority 

Legal  AuthorHy:  33  USC  132ia)(5) 

CFR  Citadon:  49  CFR  130 

Legal  Deadline:  Final.  Statutory. 
August  18.  1992. 

Abstract:  This  action  establishes 
response  plans  for  certain 
transportation  containers  such  as  cargo 
tanks  and  tank  car  tanks.  These 
regulations  are  required  by  the  Oil 
Pollution  Act  of  1990  (PL  101-380).  The 
purpose  of  these  regulations  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills.  This  rule  is  significant  because 
of  substantial  public  and  congressional 
interest. 


Timetable: 

Action 

Dale 

FRCMe 

Interim  Final  Rule 
Interim  Rnel  Riie: 
Con-ection 

02A)2/93 
02/17/93 

58  FR  6864 
58  FR  8820 
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Action 


Dat* 


FR  Cit* 


06/ie/93    58  FR  33302 


06/22/93    58  FR  33918 


Interim  Finai  Rule;       04/20/93    58  FR  21260 

Public  Hearing 

Natce,  Convnsnts 

Due  06/03/93 
Interim  Final  Rule; 

Comment  Period 

End  7/30/93 
Interim  Rnal  Rule; 

Agenda  for  Public 

Meeting 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/16/93  (58  FR  33302) 

Additional  information:  Docket  Nos. 
H\I-214  and  PC-1.  All  rulemaking  now 
under  Docket  No.  PC-1. 

Agency  Contact:  Diane  LaValle, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RiN:  2137-AC31 


2757.  QUANTITY  UMfTATiONS 
ABOARD  AIRCRAFT 

Significance:  Nonsignificant 

Legal  Autiiortty:  49  USC  1803;  49  USC 
1804;  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
remove  the  fifty-pound  Umit  on  the 
quantity  that  may  be  stowed  in  an 
inaccessible  cargo  location  on 
passenger-carrying  aircraft.  Comments 
to  the  NPRM  indicated  that  further 
evaluation  is  needed.  Therefore,  this 
action  will  be  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

AN PRM  Comment 

Period  End 
NPRM 
NPRH4  Comment 

Period  End 
To  Be  Withdrawn 


04A)6/84  49  FR  13717 

09/01/84  49  FR  13717 

02/13/B5  50  FR  6013 

05/30/85  50  FR  6013 


10/00/93 
Small  Entitlaa  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 


Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192. 

Agency  Contact:  Eileen  Martin, 

Transportation  Reg.  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-4488 

RIN:  2137-AA85 

2758.  ENFORCEMENT  OF  MOTOR 
CARRIER  RNANCiAL 
RESPONSIBiLTTY  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1805; 
49  USC  1808  to  1809;  49  USC  1655; 
49  USC  1655(c);  49  USC  10927 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  387 

Legal  Deadiirte:  None 

Abstract:  This  notice  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
dociunentary  proof  that  the  motor 
carrier  possesses  die  minimum  level  of 
financial  responsibility  required  by  49 
CFR  part  387.  Comments  received 
generally  oppose  imposition  of  the 
petition's  proposed  requirements. 
Evaluation  of  the  merits  of  the 
comments  indicate  safety  would  not  be 
significantly  enhanced  by  the  proposed 
requirements.  Therefore,  this 
rulemaking  will  be  withdrawn. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Commerrt 

Period  End 
To  Be  Withdrawn 


05/20/87 
08/18/87 

10/00/93 


52  FR  19116 


Small  Entities  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Infonnetlon:  Docket  No. 
HM-199. 

Agency  Contact:  Diane  La  Valle, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB3S 


2759.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Significance:  Nonsignificant 

Legal  Autiiorlty:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and.  if  harmful 
corrosion  is  found,  to  investigate 
further  to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipebnes 
with  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/27/89 
09/25/89 

04m/94 


54  FR  27041 
54  FR  2704" 


Small  EntHies  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS- 
107 

Agency  Contact:  K.  Saunders, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20590,  202  366-0524 

RiN:  2137-AB50 


2760.  TRANSPORTATION 
REGULATIONS;  COMPATIBILTTY  WITH 
THE  INTERNATIONAL  ATOMIC 
ENERGY  AGENCY 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1804;  49  USC 
1805:  49  USC  1808 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  align 
the  Hazardous  Materials  Regulations 
(HMR)  with  the  International  Atomic 
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Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials.  Safety  Series  No.  6.  This 
action  is  necessary  to  implement 
practiees  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 

Timetable: 


Action 


Date 


FR  Cits 


Request  for 

Oomments; 

Comment  Period 

End  12/23/88 
NPRM 
NPRM  Comment 

Period  Extended  to 

05/11/90 
NPRM  Comment 

Period  End 
Final  Action 


11/21/88    53  FR  46973 


11/14/89 
02/08/90 


02/09/90 


10/00/93 


54  FR  47454 
55-FR  f445 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
11/14/89  (54  FR  47454) 

Additional  Information:  Docket  HM- 
169A 

Agency  Contact:  John  Gale. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB60 

27B1.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic. 
This  action  examined  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures.  Based  upon  public  comments 
and  the  views  of  its  gas  pipeline 
advisory  committee.  RSPA  has  decided 
that  the  proposed  rule  should  be 
reevaluated. 

Timetable: 


Action 


Date 


FR  Git* 


Action 


D«t« 


FR  Cite 


09/0&'89    54  FR  24361 


03/18/91    56  FR  11490 
06/17/91 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  (56  FR  11490) 

Additional  Information:  Docket  No.  PS- 
106 

Agency  Contact:  J.  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-2392 

RIN:  2137-AB63 

2762.  LEAKAGE  SURVEYS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Many  gas  distribution 
operators  look  for  signs  of  djring 
vegetation  as  a  leak  survey  technique. 
This  technique  is  not  as  effective  as 
other  available  methods,  and  leaks  have 
occurred  in  areas  found  safe  by 
vegetation  surveys.  This  action  would 
require  the  use  of  alternative  method^ 
to  meet  the  leak  survey  requirements, 
where  appropriate,  and  clarify  that 
leakage  surveys  must  be  conducted  at 
least  at  3-year  minimum  intervals  on 
cathodically  improtected  pipelines  that 
are  not  electrically  surveyed  for 
corrosion. 

Timetable: 


Action 


D«t* 


FR  Cite 


10/23/91    56  FR  54816 
12/23/91 


ANPRM 


06/07/89    54  FR  24361 


NPRM 

NPRM  Comment 

Period  End 
Next  Actkxi  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/23/91  (56  FR  54816) 

Additional  Infonnatlon:  Docket  No.  PS- 
123 

Agency  Contact:  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB64 


2763.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Significance:  Nonsignificant 

Legal  Authority:  PL  100-561,  sec  108; 
PL  100-561,  sec  207 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  PL  100-561. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

11/20/92 

57  FR  54745 

NPRM  Comment 

01/19/93 

57  FR  54745 

Period  End 

Final /Action 

11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/20/92  (57  FR  54745) 

Additional  information:  The  integrity 
testing  proposal  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  is 
consohdated,  in  part,  in  this 
rulemaking.  Docket  No.  PS-126. 

Agency  Contact:  K.  Saunders, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-0524 

RIN:  2137-AB71 

2764.  TRANSPOffTATION  OF  A 
HAZARDOUS  LIQUID  AT  20  PERCENT 
OR  LESS  OF  SPECIRED  MINIMUM 
YIELD  STRENGTH 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002;  PL  102- 
508,  Sec  206 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  The  Federal  pipeline  safety 
standards  governing  hazudous  liquid 
pipelines  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
specified  minimum  yield  strength  of 
the  pipe.  When  the  standards  were 
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issued  in  1969,  these  pipehoes  were 
thought  not  to  pose  an  onreasonable 
risk  to  public  safety  because  of  their 
low  operating  stieu  lavek.  Sines  tbao. 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  level 
pipelines,  particvilarfy  Involving  harm 
to  the  environroenL  This  rulemaking 
action  would  eodend  the  Federal  safety 
standards  to  cover  these  low  stress 
level  pipehnes  that  transport  highly 
volatile  Uqitids  or  that  cross  populated 
areas  or  navigable  watarwajFS. 

TlmetaUa: 


documents  used  in  formal  hearing 


Action 


Data 


FR  Ctta 


56  FR  46822 


56  FR  23538 
58  FR  t2213 


ANPRM  HM9tieO 

MiPRM  ConvneF4  12/Q1/90 

PerkxlEnd 
Public  Meeting  Notica  05/22/St 

NPRM  03/0393 

NPRM  Comment  05/03/93 

Period  End 

RnalAcflorv  11AXV93 

SmaM  EittMaa  ANaetod:  None 

Govemmant  Lavato  Affected:  Nona 

Anaiyaia:  Regulatory  Evaluation 
03/03/93  (58  FR  12213) 

Additional  Infonnatlon:  The  Secretary 
of  Transportation's  SafBty  Reriew  Task 
Force  anid  the  Nationa)  Association  of 
Pipeline  Safety  Reproeentatives  have 
separately  recommended  this  action. 
Docket  No  PS-117. 

Agency  Contact:  LJi.  Furrow. 

Department  of  Transportation.  Research 
and  Special  Programs  Administratioo, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2392 

RIN:  2137-AB86 


2765.  CENTRAUZATIOH  OF  FORMAL 
HEARING  DOCKETS  (R8PA) 

SignWcanca:  Nonsignificant 

Legal  Authority:  ^A  USC  ^>p  1421(c): 
49  USC  app  1802;  49  USC  app  1806; 
49  USC  app  1808  to  1811;  49  USC 
1653(d):  49  USC  1655 

CFR  Citation:  49  CFR 107;  49  CFR 

1.45;  49  CFR  1.53 

Legal  Deadline:  None 

Abatract:  This  action  would  |»ovide 
that  documents  and  evidence  in  fomoal 
hearing  cases  adjudicated  within  the 
Research  and  Specia)  Programs 
Admlx^istration  (RSPA)  will  ba  filed 
and  maintained  In  the  06T  Office  of 
Documentary  Services.  The  change 
wouk)  be  made  in  order  to  streamline 
operations  and  to  consolidate  the 


Tbnetabla:  Next  Action  Undetermined 

Small  Entltlea  Affected:  Nona 

Government  Levela  Affected:  None 

Agency  Contact:  Joanne  Petne. 
Attorney,  Department  of 
Transportatioa,  Research  and  Special 

Programs  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-9306 

RIW:  2137-AB91 

2766.  NOMENCLATURE  CHANGES  M 
RULES 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 

2002 

CFR  CMadom  49  CFR  190;  49  CFR  193 

Legal  Deadline:  Ncme 

Abatract:  This  rulemaking  will  amend 
regulations  to  reflect  agency 
organizational  changes  and  make 
editorial  corrections. 

TImetabIa: 


Action 


FR 


FlnalAction  04/oa«4 

SmaH  EntMlea  Affectedc  None 

Govemntent  Laveta  Affected:  None 

Agency  Contact  C  Sames.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Sevwth 
Street  SW..  Washington.  DC  20590. 202 
366-7697 

mtk  2137-^C19 

2767.  INTERMEDIATE  BULK 
CONTAINERS  FOR  HAZARDOUS 
MATERIALS 

SlgnWcance:  Nonsignificant 

Legal  Auttwrlly:  49  USC  1804;  49  USC 
1808 

CFR  Citation:  49  CFR  171;  49  CFR  172; 
49  CFR  173;  49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
standards  for  the  construction. 
maintenance,  and  use  of  intermediate 
bulk  containers  (IBCs)  for  the 
transportation  of  hazardotis  materials. 
The  proposal  is  based  on  standards 
contained  in  the  United  Nations 
Reconunandations  on  the  Transport  of 
Dangorous  Goods. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PeHodEnd 

Final  Acton 


Oe^U/Se    57  FR  36^4 
08/14/92 


Small  Entltlea  Affected:  Noi>e 

Government  Levela  Affected:  Ncme 

Anaiyaia:  Regulatory  Evaluation 
08/14/92  (57  FR  36694} 

Additional  Information:  Docket  No. 
HM-181E. 

Agency  Contact:  John  Potter/ITheiesa 
Gwynm,  Department  of  Transportation. 

Research  and  Special  Programs 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590-0001.  202 
366-4488 

RIN:  2137-AC23 

2768.  TAfM  CARS  AND  CARGO  TANK 
MOTOR  VEHKn.ES:  ATTENDANCE 
REQUIf)EMEf«TS 

Significance:  Nonsignificant 

Legal  Autfiorlly:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  59  USC  1808 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  DeadRna:  None 

Abatract:  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  aixl  to  revise  other 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
technological  innovations  and  improve 
safety  during  the  loading/unloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 


Action 


Data 


FR  Ctta 


09/14/92    57  FR  42466 
12/14/92 


NPRM 
NPRMConvnent 

Period  End 
Final  Aclton  10/00^93 

Sroaa  Entitlaa  Affactad:  None 

GoverrunanI  Levela  Affected:  None 

Anaiyaia:  Regulatory  Evahiation 
09/14/92  (57  PR  42466) 

Additional  Information:  Docket  No. 
HM-212. 

Agency  Contact:  Jennifier  KariBi. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Wa&hingtcm, 
DC  20S90-0001.  202  366-4488 

RIN:  2137^C24 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda  56781 


DOT— RSPA 


Final  Rule  Stage 


2769.  HAZARDOUS  MATERIALS  IN 
COFCH'OFC  SERVICE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171;  49  CFR  174 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  Hazardous  Materials  Regulations  to 
permit  the  use  of  certain  portable  tanks 
and  IM  (intermodal)  portable  tanks  to 
transport  certain  hazardous  materials 
that  pose  a  relatively  low  or  moderate 
hazard  in  container-on-flatcar  (COFC) 
service  by  rail  without  obtaining  prior 
approval  from  the  Federal  Railroad 
/ulministration.  Based  on  comments  to 
the  ANPRM,  earlier  proposals  to  allow 
cargo  tanks  and  multi-unit  tank  car 
tanks  in  trailer-on-flatcar  (TOFC) 
service  by  rail  without  prior  approval 
are  not  included  in  this  action. 

Timetable: 


Action 


Data  FR  Cit* 


04/30/85    50  FR  18278 
06/27/85 

05/07/93    58  FR  27257 
07/12/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/07/93  (58  FR  27257) 

Additional  Infonnatlon:  Docket  No. 
HM-197.  Formerly  entitled  "Use  of 
Cargo  Tanks,  Portable  Tanks,  and 
Multi-Unit  Tank  Car  Tanks  in 
TOFC/COFC  Service." 

Agency  Contact:  Diane  La  Valle, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN:  2137-AC26 


2770.  REGULATORY  REVIEW: 

HAZARDOUS  LIQUID  AND  CARBON 

DIOXIDE  PIPEUNE  SAFETY 

STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Hazardous  liquid  and  carbon 

dioxide  pipeline  safety  standards 


would  be  amended  or  clarified  to 
eliminate  biirdensome  requirements 
without  reducing  safety.  This  action 
would  eliminate  regulatory 
impediments  to  economic  growth. 

Timetat}le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/27/92 
12/28/92 

04/00/94 


57  FR  56304 
57  FR  56304 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/27/92  (57  FR  56304) 

Additional  Information:  The  proposals 
concerning  hazardous  Uquid  pipelines 
in  "Alternative  Weld  Defect  Acceptance 
Criteria."  RIN  2137-AC03,  have  been 
consolidated  into  this  rulemaking. 
Docket  No.  PS-127. 

Agency  Contact:  J.  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4571 

RIN:  2137-AC27 


2771.  REGULATORY  REVIEW: 
ADMINISTRATIVE  PRACTICES, 
REPORTING  PIPEUNE  INCIDENTS, 
GAS  PIPEUNE  STANDARDS,  AND 
UQUEHED  NATURAL  GAS  FAaUTY 
STANDARDS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  190;  49  CFR  191: 
49  CFR  192;  49  CFR  193 

Legal  Deadline:  None 

Abstract:  Administrative  practices  and 
various  gas  pipeline  and  liquefied 
natural  gas  racility  requirements  would 
be  amended  to  eliminate  burdensome 
requirements  without  reducing  safety. 
Tliis  action  would  reduce  regulatory 
impediments  to  economic  growth. 

Timetable: 


Action 


Data 


FR  CIta 


11/06/92    57  FR  53085 
12/07/92    57  FR  53085 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  04AXV94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/06/92  (57  FR  53085) 


Additional  Information:  Docket  No.  PS- 
125.  Proposals  in  "Regulatory  Review: 
Liquefied  Natural  Gas  Facilities,"  RIN 
2137-AC29,  were  consoUdated  into  this 
rulemaking. 

Agency  Contact:  J.  Willock. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Stiwt  SW..  Washington, 
DC  20590-0001,  202  366-4571 

RIN:  2137-AC28 

2772.  INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE  AND 
ICAO  TECHNICAL  INSTRUCTIONS; 
MATTER  INCORPORATED  BY 
REFERENCE 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1805; 
49  USC  1808;  49  USC  1815;  49  USC 
1818 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  updates  a 
reference  in  the  Hazardous  Materials 
Regulations  to  the  International 
Muitime  Dangerous  Goods  Code  (IMDG 
Code)  to  include  the  most  recent 
amendment  to  the  Code.  This  action 
also  implements  the  most  recent 
edition  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
(ICAO  Technical  Instructions).  This 
action  was  necessary  to  facilitate  the 
continued  transport  of  hazardous 
materials  in  international  commerce  by 
vessel  and  aircraft  when  the  two 
international  regulations  became 
effective. 

Timetable: 


Action 


Data 


FR  CIta 


12/22/92    57  FR  60738 
12/22/92    57  FR  60738 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End  2/15/93 
Rnal  Action  10^00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/22/92  (58  FR  60738) 

Additional  Information:  Docket  No. 
HM-215. 

Agency  Contact:  Beth  Rome, 

Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
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DOT— RSPA 


Final  Ride  Stage 


Street  SW  ,  Washington.  DC  20590- 
0001.202  366-44M 

mt  2137-AC3S 

2773.  CARGO  TANKS; 
MISCELLANEOUS  REQUIREMENTS 

Significance:  Nonsignificant 

Legal  Auttnrtty:  49  USC 1803  to  1806 

CFR  Citatkm:  49  CFR  173;  49  CFR  178; 
49CFR180 

Legal  Deadline;  None 

Abstract:  This  Interim  final  rule 
amended  certain  requirements 
concerning  the  manufacture, 
quaiification,  and  maintenance  of  cargo 
tank  motor  vehicles.  The  dtangea  are 
based  on  petitions  f(»  rulemaking, 
exemptions,  and  National 
Transportation  Safety  Board 
recommendations.  Toe  intended  effect 
of  this  action  is  to  relax  certain 
regulatory  requirements  and  to  reduce 
unnecessary  economic  burdens  on 
industry  where  there  would  be  no 
adverse  eSact  on  safety,  and  to  inoraaae 
safety  for  high  pressure  cargo  tanks  at 
minor  cost  to  industry. 

Timetables 


Acttofi 


FRCte 


NPRM 
NPRMOorMneia 

PefhxlEnd 
Intsflm  Rnal  Rule 
Rnal  Action 


03«3«9   58FRt2316 

08MXM3  S8FR46872 
O1/00M4 


Small  EntMea  Affadad:  Hodb 
Govemmant  Leveia  Affsctad:  None 

Analyala:  Regulatory  EvaluaticMi 

09/03/93  (58  FR  46872) 

Additional  Intormatton:  Docket  Na 
HM-183C  In  order  to  allow  time  for 
RSPA  and  the  industry  to  resolve  those 
tedutical  issues,  the  compliance  date 
for  the  final  rules  published  6/12/89 
(54  FR  24982).  5/22/90  (S5  FR  21035). 
8/7/90  (55  FR  37028),  and  6/17/91  (56 
FR  27872)  was  extended  to  4/21/94. 

Agency  Contact:  Jennifer  Karim. 

Transportation  Specialist.  Department 


of  Tran^xirtatlon,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590- 
0001,  202  36S-«48a 

RIN:  2137-AC37 

2774.  a  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 

Legal  Auttwrfty:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  CHatlon:  40  CFR  171  to  178 

Legal  DaadRna:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  issue  mMisignificant 
regulations  routinely  to  keep  an 
established  body  of  regulations 
operationally  current. 

Timetable: 


Action 


FRCIta 


Rnal  Action  1QM»fl4 

Smalt  Eiitiliea  Affected:  None 

Government  Lavala  Affected:  N<me 

Additional  Infonnation:  Docket  No. 
HM-166Y. 

Agency  Contact:  Asa  Weiss, 
Department  of  TiazispartatioD,  Reaeeich 
and  Spedal  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  206604)001,  202  360-MM 

RIN:  2137-AC41 

277S.  •  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  EDITORIAL 
CORRECTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  CHallon:  49  CFR  171  to  180 

Legal  DaadNna:  None 

Abstract:  This  rulemaking  is  a  routine, 
annual  update  to  the  Hazardous 
Materials  Regulations  to  correct  cross- 


refBiences.  spelling,  and  editorial 
errors,  and  make  mincv  regulatory 
changes  that  do  not  establish  new 
requirements. 

Timetable: 


Action 


Oets 


FR  Cite 


Editorial  Ccnections    10Mt/93   58  FR  51524 

Oaitflcationa 
Final  Action  10/00/94 

CmaB  EnMHaa  Affadad:  None 

Govamroent  Lavela  Affected:  None 

Additional  Information:  Docket  No. 
HM-189J. 

Agency  Contact;  Beth  Romo. 
Department  of  Transportation,  Research 
and  Special  Programs  Administistion, 
400  Seventh  Street  SW.,  Washington. 
DC  20560-0001,  202  366-4486 

RIM:  2137-AC44 

2776.  a  HAZARDOUS  MATERIALS; 
MISCELLANEOUS  REVISIONS 

Stgnlflcanca:  Nonsignificant 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  171  to  173 

Legal  Dea<flina:  None 

Abatract:  This  action  will  update  the 
most  recent  revision  of  publications 
that  ore  incorporated  by  reference  in  49 
CFR. 

Timetable: 


Action 


FRClte 


Interim  Final  Rule        1(W00/93 

Small  EntMaa  Afteciad:  None 

Government  Leveia  Affected:  None 

Agency  Codact:  Diane  UValle. 
Transportation  Regulations  Specialist. 
DefMTtment  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-8553 

RIN:  2137-AC46 


DEPARTKirENT  OF  TRANSPORTATIOM  (DOT) 
Researcti  and  Special  Progrants  AdcninlstraUon  (RSPA) 


Completed  Actions 


2777.  GAS  DETECTION  AND 
MONITORING  IN  COMPRESSOR 
STATION  BUtLOINGS 

Stgnlflcanca:  Nonsignificant 

Legal  Auttwrity:  40  USC  1672 


CFR  Citation:  49  CFR  192 

Legal  DeadHna:  None 

/U)8tract:  Leaking  gas  accumulating 
inside  an  inadequately  ventilated 
compressor  station  boilding  is  a  serious 


safiaty  problem  that  has  caused  recent 
deaths  and  injuries.  This  rulemaidng 
action  adopted  additional  regulations  to 
req|uire  installation  of  gas  detection  and 
alarm  systems. 
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Completed  Actions 


Timetable: 


Action 


Dat* 


FR  CIto 


AUPPU  04/04/88    53  FR  10906 

ANPRM  Comment  06/03^   53  FR  10906 

Period  End 

NPRM  07/27/90    55  FR  30724 

NPRM  Comment  09/25/90 

Period  End 

Final  Action  09/16/93    58  FR  48460 

Ftnai  Action  Effectiv*  10/181/93 

Small  Entities  AffBCted:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/93  (58  FR  48460) 

Additional  Information:  Docket  No.  PS- 
100 

Agency  Contact:  L.M  Furrow, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2392 

RIN:  2137-AB49 

2778.  IMPLEMENTATION  OF  THE 
ICAO  TECHNICAL  INSTRUCTIONS 

Significance:  Nonsignificant 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CTR  171:  49  CFR 172; 
49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  permits  the 
offering,  acceptance,  and  transportation 
by  aircraft  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 


conforming  to  the  most  recent  edition 
of  the  International  Qvil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air.  This  action  was 
necessary  to  facilitate  the  continued 
transport  of  hazardous  materials  in 
international  conmierce  by  aircraft 
pursuant  to  the  latest  edition  of  the 
ICAO  Technical  Instructions. 

Timetable: 


Action 


Date  FR  Cite 


11/07/90    55  FR  46839 
12i«07/90 


NPRM 

h4PRM  Comment 

Period  End 
SNPRM  Comment       01/16/92    57  FR  1891 

Period  End  2/18/92 
Final  Action  09^7/99   56  FR  50492 

Final  Action  Effective   10,'01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/27/93  (58  FR  50492) 

Additional  Information:  Docket  HM- 
184F. 

Agency  Contact:  Frits  Wjrbenga. 

International  Standards  Coordinator, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-0636 

RIN:  2137-AB99 

2779.  e  PERFORMANCE-ORIENTED 
PACKAGING  STANDARDS; 
MISCELLANEOUS  AMENDMENTS 

Significance:  Nonsignificant 


Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  174;  49 
CFR  177;  49  CFR  179 

Legal  Deadline:  None 

Abstract  This  rulemaking  adopted 
changes  to  the  Hazardous  Materials 
Regulations  based  on  petitions  for 
rulemaking  and  agency  initiatives.  The 
intmded  effect  of  the  action  is  to 
update  the  reguiations,  relax  certain 
regulatory  requirements,  and  reduce 
unnecessary  economic  burden  on 
industry  without  an  adverse  effect  on 
safety. 

Tlmetabte: 


Action 


Date 


FR  Cita 


07/12/93    58  FR  37812 
08/11/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/24/93    58  FR  50224 

Final  Action  Effective  10/01^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/93  (58  FR  50224) 

Additional  Information:  Docket  No. 
HM-181F. 

Agency  Contact:  Beth  Romo, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590-0001.  202  366-4488 

RIN:  2137-AC40 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maiitime  Administration  (MarAd) 


Proposed  Rule  Stage 


2780.  -^CARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  UNIFORM 
CONTRACTING  REQUIREMENTS  FOR 
FEDERAL  PROGRAM  PARTICIPANTS 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  1244 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Atistract:  MARAD  is  proposing 
amendments  to  its  cargo  pr^rence 
regulations  intended  to  ensure  that 
U.S.-flag  carriers  of  preference  cargoes 
be  allowed  to  carry  such  cargoes 
subject  to  standard  commercial  contract 
and  contract  tendw  tanns  tbat  will 
allow  them  to  avoid  ecoiKimic  harm 


from  discriminatory  practices.  This 
action  is  considered  significant  because 
of  substantial  puUic  interest. 

Tlmetat>le: 


Action 


FR  Ctle 


NPfM  04AKyM 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatocy  Evaluation 
04/00/94 

Agency  Contact:  Judy  Blackman, 

Director,  Office  of  National  Cargo  and 
Compliance.  Depsrtmeirt  of 
Transportatian.  MaiitiBe 
Administratian,  400  Seveotii  Street 


SW..  Wa^ngton.  DC  20590.  202  366- 
4610 

RIN:  2133-AA95 

2781.  •^DETERMINATION  OF  FAIR  AND 
REASONABLE  GUIDELINE  RATES 
FOR  THE  CARRIAGE  OF  BULK  AND 
PACKAGED  PREFERENCE  CARGOES 
ON  U.S.-FLAG  COMMERCIAL 
VESSELS 

Significance:  Agency  Priodty 

Legal  Authority:  46  USC  app  1114;  46 
USC  app  1241 

CFR  Citation:  46  CFR  382 

Legal  Deadline:  None 
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Proposed  Rule  Stage 


Abstract:  These  regulations  would 
amend  the  procedures  for  the 
calculation  of  guideline  rates  for  certain 
preference  cargoes  carried  in  U.S.-flag 
vessels  that  have  been  in  effect  since 
January  1, 1990.  Based  on  MARAD's 
experience  gained  in  administering 
these  regulations  and  observing  their 
effect  on  the  industry,  MARAD  is 
proposing  to  make  amendments  that  are 
more  equitable  to  the  operator  and  that 
will  improve  the  performance  of  the 
fair  and  reasonable  guideline  rates.  This 
action  is  considered  signiBcant  because 
of  substantial  public  interest. 

Timetabia: 


Action 


Data 


FR  Cit* 


NPRM  1(V0(V93 

Small  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 
10/00/93 


Agency  Contact:  James  Caponiti. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
NW..  Washington.  DC  20590,  202  366- 
2323 

RIN:  2133-AA98 

2782.  VALUES  FOR  WAR  RISK 
INSURANCE:  REVIEW  OF  WAR  RISK 
INSURANCE  VALUATION 
METHODOLOGY 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114;  46 
use  app  1289 

CFR  Citation:  46  CFR  309;  46  CFR  308 

Legal  Deadline:  None 

Abatract:  MARAD  has  considered 
conunents  received  in  response  to  an 
ANPRM  and  will  propose  a  revised 
ship  valuation  methodology  for  the 
purpose  of  issuing  war  risk  insurance. 
The  existing  methodology  has  been  in 
effect  since  1959. 


Timetable: 


Action 


Data 


FR  Ctta 


ANPRM 

05/07/91    56  FR  21118 

ANPRM  Comment 

07/08/91 

Period  End 

NPRM 

10/00/93 

Small  Entltiea  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal 

Sectora  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 
10/00/93 

Agency  Contact:  Edmond  J.  Fitzgerald, 

Director,  Office  of  Trade  Analysis  and 
Insurance,  Department  of 
Transportation,  Maritime 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  366- 
2400 

RIN:  2133-AA89 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Marttinna  Adminlatratlon  (MarAd) 


Rnai  Rule  Stage 


2783.  CENTRALIZATK>N  OF  FORMAL 
HEARING  DOCKETS  (MARAD) 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation:  46  CFR  201 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Maritime  Administration  (MARAD)  will 
be  filed  and  maintained  in  the  GST 
Office  of  Documentary  Services.  The 
change  is  being  considered  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  yi 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joaime  Petrie. 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2133-AA84 


2784.  MERCHANT  MARINE  TRAINING 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114(b) 

CFR  Citation:  46  CFR  310 

Legal  Deedllne:  None 

Abstract'  This  action  will  amend 
provisions  in  MARAD's  regulations 
governing  admission  and  training  at  the 
United  States  Merchant  Marine 
Academy  to  reflect  and  conform  to 
provisions  in  PL  101-595  (Nov.  16. 
1991). 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  10/00/93 

Small  EntKiea  Affected:  None 

Government  Levela  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
10/00/93 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biirden  associated  with  this 
action. 

Agency  Contact:  Bruce  ).  Carhon. 
Director,  Office  of  Maritime  Labor  and 
Training,  Department  of  Transportation, 


Maritime  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590,  202 
366-5755 

RIN:  2133-AA94 

2785.  SEAMEN'S  SERVICE  AWARDS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  2001  et 
seq 

CFR  Citation:  46  CFR  350 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  a  point 
of  contact  with  MARAD.for  obtaining 
merchant  marine  awards  authorized  by 
law  and  reflect  significant  changes  in 
P.L.  100-324  governing  the  award  of 
merchant  marine  decorations  and 
medals. 

Timetable: 


Action 


Date 


FR  CH» 


Rnai  Action  10/00/93 

Small  Entltiea  Affected:  None 

Government  Levela  Affacted:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Bruce  Carhon. 

Director.  Office  of  Maritime  Labor  and 
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Traitttng,  Depctftment  of  Transportation, 
Maritime  Administration,  400  Seventh 
Street  SW..  Room  7302.  Washington. 
DC  20590,  202  366-5755 

RIN:  2133-AB02 

2786.  FEDERAL  PORT  CONTROLLERS 

Significance:  Nonsignificant 

Legal  Authority:  SO  USC  app  2071 

CFR  Citation:  46  CFR  346 

^i.egal  Deadline:  None 

Abstract:  Th^  amendments  will  reflect 
the  change  in  statutory  authority  for  the 
Maiitiine  Administrator  to  activate 
Federal  Port  Controller  (FPQ  contracts 
in  the  evoit  of  the  deployment  of  U.S. 
armed  forces.  This  at^otity  citation 
will  be  consistent  with  that  cited  in  46 
CFR  340  with  respect  to  the  allocation 
of  port  facilities,  containers  and  vessels. 

Timetable: 


Action 


Date  FRCite 


Fn^Acticn  12/00/93 

Small  Entitiee  Affected:  None 

Government  Levefe  Affected:  Local. 
State 

Analysis:  Regulatory  Evaluation 
12/00/93 


Agenqr  Contact  loin  Canes,  Quel 
Division  of  Fort  and  faitennodal 
Planning.  Department  of 
Transportation,  Maritime 
Administration,  400  SevenA  Street 
SW.,  Washington.  DC  20590.  202  366- 
4357 

RIN:  2133-AB03 

2787.  e  UNIFORM  RNANOAL 
REPORTING  REQUIREMENTS 

Significance:  Nonsignificant 

Legel  Authority:  46  USC  app  1114(b) 

CFR  CllBllon:  46  CFR  232 

Legal  DeadUne;  None 

Abstract:  This  revision  of  46  CFR  232 
will  conform  accounting  terms  and 
definitions  in  the  chart  of  accounts  as 
well  as  formats  of  a  MARAD  reporting 
form  to  many  rhangpa  that  have  been 
made  to  genraally  accepted  accounting 
principles  (GAAP)  in  the  past  ten  years. 
It  clarifies  that  GAAP  will  be  followed 
whenever  in  conflict  with  provisions  of 
this  Part  The  revision  will  also 
incorporate  MARAD  organizationa} 
changes. 


TImetaMe: 


Action 


Dele 


FM  Cfla 


FiniAAclion  12A)Q«3 

Small  EntMes  AHeded:  None 

Government  Levels  AfAscted:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Frei^;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  443  Frei^t  Transportation  on 
the  Great  L.akes-St  Lawrence  Seaway: 
444  Water  Transportation  of  Frei^it. 
Not  Elsewhere  Classified:  449  Services 
Incidental  to  Water  Transportation 

Additional  Information:  Since  this 
rulemaking  merely  makes  changes  in 
the  acceptable  format  of  finenoal 
reporting  to  MARAD  by  all  contractors 
participating  in  MARAD  programs  and 
reflects  MARAD  organizational 
changes,  tot  good  cause  MARAD  finds 
that  notice  and  {n^lic  comment 
thereon  are  not  necessary. 

Agency  Canfect:  Rkberd  |. 

McDonneU.  Director,  Office  of 
Financial  Approval.  Depaitment  of 
Transportation,  Maritime 
Administration.  400  Seventh  Sieet 
SW.,  Washington.  DC  20590.  202  366- 
5861 

RIN:  2133-AB05 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
MarMma  Admtwiatratlon  (MarAd) 


Complalad  Aellona 


27B8.  PRIOtOTY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES.  CONTAINERS.  CHASSIS, 
AND  PORT  FACILITIES  AND 
SERVICES  FOR  NATIONAL  SECURITY 
AND  NATIONAL  DEFENSE  RELATED 
OPERATIONS 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  1114 

CFR  Citation:  46  CFR  340 

Legal  Deadline:  None 

Abstract:  This  revision  broadened  the 
scope  of  the  regulations  to  include 
chfi^is  (a  specialized  trailer  used  in 
transporting  a  container)  and  chassis 
suppliers  in  the  scheme  of  priority  use 
and  allocations  of  shipping  services, 
containers  and  port  facilities  and 
services  for  national  security  and 
de^nse-related  operations,  to  ensure 
that  chassis  are  available  for  use  by  a 
defense  agency  in  time  of  deployment 
of  U.S.  Anned  Forces.  The  action  was 


exempt  from  APA  requirements  of  5 
USC  553(«Xl).  since  "a  nnHtoy  or 
foreign  afiairs  function  ol  the  United 
States"  was  involved. 

Timetabto: 


Aedon 


FRCIIe 


Final  Action  Effective  05/0S/93 

Final  Action  05/20«3   58  FR  29351 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight:  971  National  Security 

Analysis:  Regulatory  Evaluation 
05/20/93  (58  FR  29351) 

Agency  Contact:  lohn  W.  Carnes. 
Chief,  Division  of  Port  and  Intermodal 
Operations,  Department  of 
Transportation.  Maritime 
Administration,  400  Seventh  Street 


SW..  Washington.  DC  20590.  202  3«6- 
4357 

RM:  2133-AA8S 

2789.  AGENCY  AGREEMBfTS  AND 
APPOINTMENT  OF  AGENTS; 
AUTHORITY  AND  RESPONStBILTTY 
OF  THE  OPERATOR  TO  UNDERTAICE 
TO  DECOMMISSION  AND  DEUVER 
SHIPS  TO  THE  RESERVE  FLEET 

SIgnlfieance:  Nonsignificant 
Legal  Authority:  50  USC  app  1744 
CFR  Citation:  46  CFR  315;  46  CFR  331 
Legal  Deadline:  None 
Abstract:  The  National  Shipping 
Authority  (NSA)  within  the  Maritime 
Administration  (MARAD)  has  revised 
its  regulations  at  46  CFR  part  315, 
concerning  Agency  Agreements,  and 
incorporated  therein  provisions  as 
revised,  now  found  in  parts  316,  319, 
and  331.  Parts  316  and  319  have  been 
removed  in  another  rulemaking,  and 
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Part  331  was  removed  by  this 
rulemaking.  This  rulemaking 
formalized  MARAD's  existing  policy 
and  procedure  for  appointing  general 
agents  and  administering  agency 
agreements  by  including  in  the 
regulations  pertinent  information  that  is 
consistent  with  a  revised  Service 
Agreement  and  Application  for 
Appointment  as  General  Agent,  that  are 
being  adopted  by  MARAD,  and  a  Ship 
Manager  Contract  that  has  been 
adopted. 

Timetable: 


Action 

DaM 

FRCite 

NPRM 

02/19/93 

58  FR  9135 

NPRM  Comment 

04/20/93 

PertodEnd 

RruM  Action 

08/20/93 

58  FR  44283 

Rnal  Action  Effective 

09/20/93 

Small  Entltiee  Affected:  None 

Government  Levela  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Analysis:  Regulatory  Evaluation 
08/20/93  (58  FR  44283) 

Procuiement:  This  is  a  proairement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  This  entry  was 
formerly  titled  Agency  Agreements  and 
Appointment  of  Agents.  The  change  in 
citizenship  requirements  proposed  in 
the  NPRM  was  not  adopted. 

Agency  Contact:  Tim  Roark.  Chief. 
Division  of  Marine  Acquisition, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
1943 

RIN:  2133-AA91 


2790.  OPERATING-DIFFERENTIAL 
SUBSIDY  (ODS)  ON  BULX  CARGO 
VESSELS;  CALCULATION  OF 
MAINTENANCE  AND  REPAIR 
SUBSIDY  RATES 

Significance:  Nonsignificant 

Legal  Authority:  46  USC  app  iii4;  46 
use  app  1173 

CFR  Citation:  46  CFR  252 

Legal  Deadline:  None 

Abstract:  This  rule  modified  the 
methodology  and  procedure  MARAD 
uses  for  calculating  and  paying 
maintenance  and  repair  (M&R)  subsidy 
to  operators  of  bulk  cargo  vessels  that 
receive  M&R  subsidy  under  their  ODS 
agreements.  Payment  is  subject  to 
findings  by  MARAD  that  M&R  costs 
submitted  by  the  subsidized  operators 
are  fair  and  reasonable  and  is  subject 
to  audit  by  the  Department's  Office  of 
Inspector  General  The  amendment  ia 
intended  to  eUminate  delay  in 
determining  final  CDS  payment  for 
M&R  expenses. 

Timetable: 


Action 


FR  Gila 


11/06/92   57  FR  53083 
12A)7/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  EffecKve  01/01/93 
Final  Action  04/02/93  58  FR  17346 

Small  EntMes  Affected:  None 

Government  Levels  Aff^ed:  None 

Analysis:  Regulatory  Evaluation 
04/02/93  (58  FR  17346) 

Agency  Contact:  Arthur  B.  Sfbrza, 
Director,  Office  of  Ship  Operating 
Costs,  Department  of  Transportation. 
Maritime  Administration.  400  Seventh 


Street  SW..  Washington.  DC  20590,  202 
336-2323 

RIN:  2133-AA99 


2791.  e  CLAIMS  AGAINST  THE 
MARITIME  ADMINISTRATION  UNDER 
THE  FEDERAL  TORT  CLAIMS  ACT 

Significance:  Nonsignificant 

Legal  Authority:  26  USC  app  2672 

CFR  Citation:  46  CFR  204  . 

Legal  Deadline:  None 

Abstract:  This  rule  reflects  an  increase 
from  $25,000  to  $100,000  in  the 
amount  of  a  claim  under  the  Federal 
Tort  Claims  Act  against  an  agency  that 
it  may  now  settle  under  authority 
delegated  by  the  Attorney  General  to 
the  Secretary  of  Transportation  and 
delegated  by  the  Secretary  to  all 
Department  Administrators. 

Timetable: 


Action 


Date 


FR  Ctte 


Rnal  Action 


05/20/93   58  FR  29353 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AfMlysis:  Regulatory  Evaluation 
05/20/93  (58  FR  29350) 

Agency  Contact:  Sandra  L.  Jenkins. 
Chief,  Division  of  Litigation, 
Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
5191 

RIN:  2133-AB04 

(FR  Doc.  93-22924  Filed  10-22-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A.  Che.  I  and  II 

Semiannual  Agenda 

AGENCY:  Departmental  Offices,  Treasury. 

ACTION:  Semiannual  agenda. 


SUMMARY:  Tliis  notice  is  given  porsuant 
to  the  requirements  of  tlie  "Regubkvy 
Flexibility  Act"  (Pub.  L  96-354, 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regutatioa." 
February  17, 1981),  which  lequiietfie 
publication  of  a  semiannual  agenda  el 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  UniHed  Agenda  fiirmat 


developed  by  the  Regulatory 
laformation  Service  Center  (RISC). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  s{>ecific 
Departmental  Offices  regulation,  contact 
the  "Agency  Contact"  listed  in  the 
specific  regulatory  action. 

Dated:  September  1. 1993. 
BArard  S.  Knight. 

Executive  Secretary. 


Departmental  Offices — Proposed  Rule  Stage 


Sequence 
Number 


TWe 


Regulatioo 
Identifier 
Number 


2792 
2793 

2794 
2795 


ResponsibUlty;  Minimum  Capital 


31  CFR  103    Money  Laundering  Through  tntemaOonat  Payments  ~ 

17  CFR  402    Revisions  to  the  Government  Securities  Act  Reguiaione; 

Requirements _ „ „. 

31  CFR  10    Revision  of  Circular  230;  Practice  Before  the  Internal  Revenue  Servica _ „.. 

31  CFR  103   Bark  Secrecy  Act  Regutattons;  Transmittal  Orders  for  Funds  Trarefers  and  Transmittal  of  Funds  by 

rir)arv::ial  Ir^titutior^  _ _ 


1505-AA37 

1505-AA44 
1505-AA45 

1505-AA46 


Departmental  Offices — Final  Rule  Stage 

Sequence 

Number 

TNe 

za| 

2796 
2797 
279ft 

31  CFR  10    Due  Dlllgenca  StendaidB  WUh  Raepect  Id  Persons  PradUng  Befbia  the  Internal  Revenue  Sen/ice  .... 

31  CFR  21    Restrictions  on  Lobaytnt               - 

31  CFR  103   Mandatory  Aggregaltor»  of  CuMoncy  Transactions  to*  CerMn  Financial  Institutions  and  Mandatory 

Magnatk:  Madia  RaparMwg  oi  Cutmr»j^  Tfnaartioiv  Wiynfts              

1505-AA17 
1505-AA35 

1505- AA41 

2799 

17  CFR  403    Revisions  to  the  Government  Securities  Act  Regulatiorw(  Mortgega-Badted  Securities  

1505-AA42 

Departmental  Off  ices— Completed  Actions 

Sequence 

Number 

TWe 

Regulation 
Identifier 
Number 

2800 

31  CFR  103   Amendments  to  the  Banit  Secrecy  Act  Regulations  RaganSng  Reporting  and  Racordiieeping  Re- 
quirements for  Casinos  ._ 

1505-AA10 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2792.  MONEY  LAUNDERING 
THROUGH  INTERNATIONAL 
PAYMENTS 

Legal  Authority:  31  USC  5314;  31  USC 
5318 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final.  Statutory, 
December  31, 1993. 


Title  XV.  PL  102-550. 

Abstract:  This  nile,  issued  under  Ae 
Bank  Secrecy  Act.  addresses  the 
problem  of  money  laundering  daou^ 
international  payments,  especially  wita 
transfers  of  fluids. 


Tlinetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/31/89 

54  FR  45769 

AWPRM  Comnwnt 
PaftodEnd 

01/02/90 

54  FR  45770 

PfPRM 

10/15/90 

55  FR  41696 

NPRM  Comment 
Period  End 

11/29/90 

55  FR  41696 
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TREA5;— DO 


Proposed  Rule  Stage 


12/05/90    55  FR  50192 


08/31/93    58  FR  46014 
10/04/93    58  FR  46014 


(Comment  Period 

Extended  to 

01/15/91 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action  11/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Linda  Noonan,  Senior 
Counsel  for  Financial  Enforcement, 
Department  of  the  Treasury,  Room 
2000,  Washington,  DC  20220,  202  622- 
19^4 

PIN:  1505-AA37 

2793.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  RNANCIAL 
RESPONSIBILITY;  MINIMUM  CAPITAL 
REQUIREMENTS 

Legal  Authority:  31  USC  3121;  31  USC 
9110;  15  USC  780-5 

CFR  Citation:  17  CFR  402;  17  CFR  404 

Legal  Deadline:  None 

Abstract:  The  proposal  would  raise  the 
minimum  capital  requirements  for  all 
government  securities  brokers  and 
dealers  subject  to  the  requirements  of 
17  CFR  402.2  and  estabUsh  a  written 
notification  requirement  for  certain 
withdrawals  of  capital.  This  proposal 
is  a  companion  rule  to  Security  and 
Exchange  Conmiission's  previously 
proposed  revised  minimum  capital 
requirements  for  brokers  and  dealers 
subject  to  the  requirements  of  17  CFR 
240.15c3-l  and  final  rules  regarding  the 
vnthdrawal  of  capital. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Donald  V.  Hammond, 

Assistant  Director,  Government 
Securities  Regulations  Staff, 
Department  of  the  Treasury,  Bureau  of 
the  Pubhc  Debt,  Room  209.  999  E  Street 
NW.,  Washington,  DC  20239-0001,  202 
219-3632 

RIN:  1505-AA44 

2794.  REVISION  OF  CIRCULAR  230; 
PRACTICE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Auttwrlty:  5  USC  301;  31  USC 
321;  31  USC  330 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  governing  the  practice  of 
individuals  before  the  Internal  Revenue 
Service,  and  affect  individuals  who  are 
eligible  to  practice  before  the  Service. 
The  regulations  would  (1)  establish  tax 
return  preparation  standards  and 
prescribe  die  circumstances  imder 
which  a  practitioner  could  be 
disciplined  for  violations;  (2)  prohibit 
contingent  fees  for  preparing  tax 
returns;  (3)  extend  certain  existing 
restrictions  governing  limited  practice 
before  the  Service  to  all  individuals 
eUgible  to  engage  in  limited  practice; 

(4)  establish  expedited  proceedings  to 
temporarily  suspend,  in  cases  where 
certain  determinations  have  been  made 
by  independent  bodies,  individuals 
from  practice  before  the  Service;  and 

(5)  permit  attorneys  and  certified  public 
accountants  in  good  standing  to  obtain 
or  retain  enrolled  agent  status. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


10/08/92    57  FR  46356 
11/16/92   57  FR  46356 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting), 
Washington,  DC  20224,  202  622-6232 

RIN:  1505-AA45 

2795.  •  BANK  SECRECY  ACT 
REGULATIONS;  TRANSMITTAL 
ORDERS  FOR  FUNDS  TRANSFERS 
AND  TRANSMITTAL  OF  FUNDS  BY 
RNANCIAL  INSTITUTIONS 

Legal  Autt>or(ty:  31  USC  5311  to  5322; 
12  USC  1829b;  12  USC  1951  to  1959 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  doamient  proposes  to 
amend  Treasury's  regulations  under  the 
Bank  Secrecy  Act  to  require  a  bank  or 
nonbank  financial  institution  that  acts 
as  a  transmitter's  financial  institution 
in  a  transmittal  of  funds  to  include 
certain  information  in  the  transmittal 
order  when  sending  it  to  the  receiving 
financial  institution. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

08/31/93 

58  FR  46021 

NPRM  Comment 

10/04/93 

58  FR  46021 

PerkxlEnd 

Final  Action 

12A)0/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  D)ini8,  Director. 
Office  of  Financial  Enforcement, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW.,  Room  4320, 
Washington,  DC  20220,  202  622-0400 

RIN:  1505-AA46 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2796.  DUE  DIUGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Legal  Authority:  5  USC  301;  31  USC 
330;  31  USC  321 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 


Abstract:  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  im{>osed  on  tax  practitioners. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


08/14/86    51  FR  29113 


Action 


Data 


FR  Cite 


Extend  Public  08/27/86   51  FR  30510 

Comment  Period  to 

11/13/86 
NPRM  Comment         10/14^86   51  FR  29113 

Period  End 
Extend  Public  11/06/86   51  FR  40340 

Comment  Period  to 

02/13/87 
Next  Action  Undetermined 


S6790  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25,  1993  /  Unified  iAgenda 


TREAS-DO 


Final  Rule  Stage 


Small  Entitiee  Affected:  None 
Govenunent  Levels  Affected:  None 

Agency  Contact:  Leslie  S.  Shapiro, 

Director  of  Practice,  Department  of  tbe 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  535-«7S7 

R»t  1505-AA17 

2797.  RESTRICTIONS  ON  LOBBYINO 

Legal  Authority:  31  USC  321: 31  USC 

1352 

CFR  Citation:  31  CFR  21 

Legal  Deadline:  None 

Abstract:  This  document  constitutes 
the  Department  of  the  Treasury's 
participation  in  a  common  rulemaking 
to  prohibit  certain  recipients  of  Federal 
contracts,  grants,  and  loans  from  \ising 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 

Timetable: 


Actton 


FRCMa 


02/W90   55FRe73e 
02f26/9Q   55FR673e 


04/27/90    56  FR  6736 


Intsftm  Rnal  Rule 
imsftm  Rnai  Ruto 

Effective  Date 
tntedm  Rnai  Rule 

WJmmBfH  rariOa 

End 

Next  Action  Undetefrninad 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  LocaU 

State 

Agency  Contact:  Cathy  Thomas,  OfBce 
of  Management  Programs  Directorate, 
Department  of  the  Treesiiry,  Room 
2217,  Washington.  DC  20220,  202  343- 
0249 

RIN:  1505-AA35 


2798.  MANDATORY  AGGREGATION 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  FMANCIAL  MSTTTUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTMG  OF  CURRENCY 
TRANSACTION  REPORTS 

Legal  Authority:  12  USC  192^:  12 
USC  1951  to  1959;  31  USC  5311  to 
5326 

CFR  Otalton:  31  CFR  103 

Legal  Deadline:  N(»m 

Atwtract:  This  regulation  would  require 
that  banks  with  deposits  of  over  $100 
million  maintain  systems  to  aggregate 
currency  transactions  that,  at  a 
minimimi,  are  conducted  by  or  on 
behalf  of  accoxmt  holders  at  the  bank 
and  that  afiiact  an  accoimt  during  a 
business  day;  and  require  currency 
dealers  and  exchanges  (including  check 
cashers)  and  transmitters  of  funds, 
regardless  of  asset  size,  to  maintain 
systems  and  procedures  to  aggregate 
currency  transactions  that  are 
conducted  by  or  on  behalf  of  customers 
at  the  financial  institution  during  a 
business  day.  The  regulation  also 
would  require  financial  institutions  that 
file  more  than  1,000  Currency 
Transaction  Reports  a  year  to  file  by 
use  of  magnetic  media. 

Tlnwitahls 


AcUen 


FRCIte 


NPRM  06M)6«0   56  FR  36663 

NPRMComnent         12/06/90   56  FR  36663 
Period  End 

Next  AcHon  Undetemnined 

Small  EntMss  AffsctB±  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis,  Director. 
Office  of  Financial  Enforcement, 
Department  of  the  Treajniry,  1500 


Pennsylvania  Avenue  NW.,  Room  4320, 
Washington,  DC  20220,  202  622-0400 

RIN:  1505-AA41 


2799.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  MORTGAGE-BACKED 
SECURTHES 

Legal  Authority:  31  USC  3121;  31  USC 
9110;  15  USC  780-5 

CFR  Citation:  17  CFR  403 

Legal  Deadttne:  None 

Abstract:  The  proposed  regulations 
would  implement  a  buy-in  requirement 
for  (1)  mortgage-backed  securities  that 
are  in  a  fidl-to-receive  status  for  more 
than  60  days,  and  (2)  all  CoVemment 
securities  that  are  needed  to  complete 
a  sell  order  of  a  customer  (other  than 
a  short  sale)  if  the  securities  have  not 
been  received  from  the  customer  within 
10  business  days  aftw  the  settlement 
date. 

Timetable: 


Action 


FRCIte 


NPRM  04/17/B1 

NPRMComnent        06/16/91 

Period  End 
Next  Action  Undelsmilned 


56  FR  15629 
56  FR  15529 


Small  Entitles  Affected:  None 
Govsmment  Levels  Affected:  None 

Agency  Contact:  OifiEbrd  Ronea, 

Attorney- Advisor,  Government 
Securities  Regulations  Staff, 
Department  of  the  Treasury.  Bureau  of 
the  PuUic  Debt.  Room  209.  999  E  Street 
NW..  Washington.  DC  20239-0001, 202 
219-3632 

RIN:  1505-AA42 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Officee  (DO) 


Completed  Actions 


2800.  e  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS 
REGARDING  REPORTMG  Af<D 
RECORDKEEPING  REQUIREMENTS 
FOR  CASINOS 

Legal  Authority:  31  USC  5311  to  5322; 
12  USC  1829b;  12  USC  1951  to  1959 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  final  rule  delays  tbe 
effective  date  of  a  previously  issued 


rule  concerning  reporting  and 
recordkeeping  requirements  for  casinos. 
The  effective  date  of  the  rule  has  been 
extended  by  6  months,  from  September 
8,  1993.  to  March  1. 1994. 

Timetable: 


FRCHe 

53  FR  31370 
53  FR  31370 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 
Period  End 


08/18/88 
10/17/88 


Conrunent  Period 

txrenoea  to 

11/14/88 
Comment  Period 

Extended  to 

12/14/88 
Final  Rule 
Rnal  Action 


10/28/88    53  FR  43738 


12AM/88    53  FR  48551 


09/12/93 

08/27^ 


58  FR  13538 
58  FR  45263 
58  FR  45263 


Final  Action  Effectlva  08/27/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Complvtad  Actions 


Agency  Contact:  Peter  Diinis.  Director. 
Office  of  Financial  Enforcement, 
Department  of  the  Treasury,  1500 
Permsylvania  Avenue  NW.,  Room  4320, 
Washington.  DC  20220,  202  622-0400 

RIN:  1505-AAlO 

IFR  Doc  »3-22925  Fiied  10-22-03: 8:45  am) 

BIUMO  COOC  4ai(M8-# 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Fiscal  Service 
31  CFR  Ch.  ■ 

Semiannual  Agenda 

AGENCY:  Financial  Management  Service. 
Treasury. 

ACTION:  Semiannual  agenda. 

summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 


September  19. 1980)  and  Executive 
Order  12291  (Federal  Regulation. 
February  17. 1981),  which  require 
pubhcation  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
additi(HMl  information  abo\it  a  specific 
regulation  contained  in  this  agenda, 
contact  the  "Agency  Contact"  listed  in 
the  specific  regulatory  action. 

SUPPI^MENTARY  MFORMATION:  The 
proposed  regulations  are  not  considwed 


to  be  ma)or  regulations  widiin  the 
meaning  of  E.0. 12291,  and  a  regiilatory 
impact  analysis  is  not  required.  It  is 
hereby  certified  that  the  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Dated:  August  25, 1993. 
tnmmW  U.Uanim, 

Commissioaer. 


Sequence 
Number 


2801 
2802 


Sequence 
Number 


2803 
2804 


Sequence 
Numt>er 


2805 

2806 
2807 

2808 

2809 


Financial  Management  Service— Proposed  Rule  Stage 


TWa 


31  CFR  210,(Reviskyt)    Federal  Payments,  Collections,  and  Other  Trartsacttons  Made  Through  Hnandal  Institu- 
tions by  Ihe  Automated  Clearino  House  Method  ..„ 

31  CFR  235    Issuance  oJ  Settlement  Checks  for  Forged  Oiedts  Drawn  on  Dsstgnotod  Depositaries 


ReguMkjn 
ktontMer 
Number 


1510-AA17 
1510-AA32 


Financial  Management  Service— Fmal  Bute  Stage 


TWa 


31  CFR  209    Payment  to  Financial  institutions  for  Credit  to  Accounts  ol  Employees  and  Beneficiaries 

31  CFR  206    Management  of  Federal  Agency  Receipts,  Disbursements,  and  OperaHon  o(  the  Cash  Managamer* 

Improvements  Fund - — 


RegUaHon 
MenSfler 
Number 


1510AA30 
1510-AA34 


Financial  Management  Sen/ice— Completed  Actions 


TWe 


31  CFR  210,(Revlslon)    Federal  Payments  Through  Financial  bwtllullons  by  the  Automated  Clearing  House  Meth- 

31  CFR  203   Treasury  Tax  and  Loan  Depositaries:  Deposttarles  tor  Federal  Taaies - — 

31  CFR  251    Payment  ol  Unclaimed  Interest  on  Certain  Awards  ol  the  Mixed  Claims  Commission.  United  States 

andOermany ~ - - - •■ • 

31  CFR  253    Payment  Under »»  Act  ol  Congress  Approved  August  30,  1962,  on  Unpaid  Balances  Of  Avwdsol 

PhWpplne  War  Damage  Commteslon - ~ 

31  CFR  254    Payments  on  Account  of  Awards  and  Appraisals  In  Favor  d  Natfonato  o«  the  United  Stales  on 
Claims  Against  Vie  Qovemment  of  Meidco — , - 


Regutaflon 
Identifier 
Number 


1510-AA20 
1510-AA22 

1510-AA23 

1510-AA24 

1510-AA2S 
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financial  Management  Service — Completed  Actions  (Continued) 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

2810 

31  CFR  290    Loaru  to  Put>lk;  or  Private  Aoendes  Urxler  the  Refuoee  Relief  Act  of  1953 

1510-AA27 

2811 

31  CFR  270    Availability  of  Records 

1510-AA31 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Rnancial  Management  Service  (FMS) 

Proposed 

Rule  Stage 

2801.  FEDERAL  PAYMENTS, 
COLLECTIONS.  AND  OTHER 
TRANSACTIONS  MADE  THROUGH 
FINANCIAL  INSTITUTIONS  BY  THE 
AUTOMATED  CLEARING  HOUSE 
METHOD 

Significance:  Regiilatory  Program 

Legal  Authority:  5  USC  5525: 12  USC 
391;  31  USC  321 

CFR  Citation:  31  CFR  210.(Revision) 

Legal  Deadline:  None 

Abstract:  Revision  of  31  CFR  part  210 
will  attempt  to  move  Government 
Autqmated  Clearing  House  (ACH) 
regulations  closer  to  private  industry 
rules  as  set  forth  by  the  National 
Automated  Clearing  House  Association. 
The  revision  will  broaden  the  use  of 
ACH  method  through  establishing  the 
Government  as  an  ACH  receiver.  Also, 
the  provision  will  pursue  a  totally 
electronic  environment  by  establishing 
a  regulatory  framework  for  automation 
of  all  related  parts  of  the  ACH  process. 

Timetable: 


Action 


Date 


FR  Cite 


UPRM 
Final  Action 


12/00/93 
06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Christine  Ricci. 

Financial  Program  Specialist, 
Collections  Modernization  Division, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  Street 
SW.,  Washington,  DC  20227,  202  874- 
6729 

RIN:  1510-AA17 

2802.  ISSUANCE  OF  SETTLEMENT 
CHECKS  FOR  FORGED  CHECKS 
DRAWN  ON  DESIGNATED 
DEPOSITARIES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  3343;  31  USC 
321;  PL  100-86,  Title  X,  sec  1005 

CFR  Citation:  31  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  amends  existing 
regulations  governing  the  issuance  of 
settlement  checks  drawn  on  the  United 
States  Treasury  and  drawn  on 
designated  depositaries  of  the  United 
States  by  accountable  officers  of  the 


United  States,  that  have  been 
negotiated  and  paid  on  a  forged  or 
unauthorized  endorsement.  The 
changes  are  required  due  to  the  fact 
that  the  Check  Forgery  Insurance  Fund 
has  been  closed  pursuant  to  31  USC 
1555  which  provides  for  closure  of 
accounts  where  there  have  been  no 
disbursements  over  a  2  year  period. 

Tin>etable: 


Action 


Date 


FR  Cite 


NPRM  1 1/04/92 

NPRM  Comment         01/04/93 

Period  End 
Next  Action  Undetermined 


57  FR  52605 
57  FR  52605 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Brooks, 

Program  Analyst,  Financial  Processing 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
800F,  3700  East-West  Highway, 
Hyattsville,  MB  20782.  202  874-8480 

RIN:  1510-AA32 


DEPARTMEhfT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2803.  PAYMENT  TO  RNANCIAL 
INSTITUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENERCiARIES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  321;  31  USC 
3322;  31  USC  3332 

CFR  Citation:  31  CFR  209 

Legal  Deadline:  None 

Abstract:  A  Supplemental  Notice  of 
Proposed  Rulemaking  was  published  on 
August  4, 1993.  The  Supplemental 
NPRM  revised  the  language  of  31  CFR 


Section  209.4(c)  to  make  the  issuance 
of  composite  checks  discretionary.  The 
current  language,  which  makes  such 
checks  mandatory  in  certain  situations, 
is  more  restrictive  than  the  language  of 
the  underlying  statute.  The  revised 
language  will  be  consistent  with  the 
underlying  statute  authority. 


Action 


Dste 


FR  Cite 


Timetable: 

Action 

Oat*          FR  Cits 

NPRM 

NPRM  Comment 
Period  End 

^2m/92    57  FR  57400 
01/04/93    57  FR  57400 

Supplemental  NPRM   08/04,'93    58  FR  41449 

Comment  period 

ends  09/03/93 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  Financial 
Management  Service  revised  and 
clarified  31  CFR  209  in  a  Notice  of 
Proposed  Rule  Making  published 
December  12,  1992.  This  revision 
generalized  the  regulation  to  show  that 


Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  56793 


TREAS-FMS 


Final  Rule  Stage 


financial  institutions  may  receive 
payment  on  behalf  of  a  Federal 
Government  pajonent  recipient  by 
Electronic  Funds  Transfer  or  check. 
The  intended  effect  of  this  notice  is  to 
clarify  the  meaning  of  the  rule  by 
revising  the  language  to  comply  with 
current  operating  procedures.  In 
addition,  the  word  "shall"  is  to  be 
changes  to  "may"  in  209.4(c)  to  give 
agencies  the  discretion  to  NOT  issue 
Direct  Deposit  checks.  This  will  make 
that  part  of  the  rule  conform  with  the 
authorizing  language.  The  initial  agency 
contact  for  the  NPRM  was  Domia 
y^  Kotehiicki  (202)  874-6871. 

Agency  Contact:  Janelle  W.  Edgar, 

Program  Analyst,  Collection 
Modernization  Division,  Department  of 
the  Treasury,  Financial  Management 
Service.  Room  523F,  401  14th  Street 
SW.,  Washington,  DC  20227,  202  •74- 
6644 

RIN:  1510-AA30 


2804.  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS. 
DISBURSEMENTS,  AND  OPERATION 
OF  THE  CASH  MANAGEMENT 
IMPROVEMENTS  FUND 
Significance:  Regulatory  Program 

Legal  Authority:  5  USC  301;  31  USC 

321;  31  USC  3301;  31  USC  3302;  31 

USC  3321;  31  USC  3327;  31  USC  3328; 

31  USC  3332;  31  USC  3335;  31  USC 

3720 

CFR  Citation:  31  CFR  206 

Legal  Deadline:  Nmie 
Pub.  L,  No.  102-589  removed  die 
deadline  for  prcunulgation  of 
regulations. 

Abstract:  This  regxilation  revises 
collection  and  deposit  regulations 
requiring  timely  methods  for  the 
collection  and  deposit  of  Federal  funds. 
The  revisions,  authorized  by  the  Deficit 
Reduction  Act  of  1984  and  the  Cash 
Management  Improvement  Act.  as 
amended,  require  executive  agencies  to 
use  electronic  funds  transfer  in  the 
collection  and  disbursement  of  Federal 
funds.  Noncompliance  by  agencies  may 


result  in  a  charge  equal  to  the  cost  of 
noncompliance  to  the  Treasury's 
General  Fund.  By  implementing  the 
Act,  the  amended  regulations  will 
ensure  efficient  and  effective  collection 
and  disbursement  of  Federal  funds. 
These  regulations  have  as  a  goal  the 
electronic  collection  and  disbursement 
of  all  Federal  funds  when  cost  effective 
and  practicable. 

Timetable: 


Action 


FR  ate 


08AJ5W3    58  FR  41902 
09/07/93    58  FR  41902 


NPRM 

NPRM  Comment 

Period  End 
Fh^Acflon  10AX)/93 

Fkwl  Action  Effective  11/00/93 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  GaUigan, 

Director,  Cash  Managenjent  Policy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  401  14th  Street  SW.. 
Washi^on,  DC  20227,  202  S74-6935 

RIN:  1510^\A34 


DEPAFmiENT  OF  THE  TREASURY  (TREAS) 
Financial  Managenient  Service  (FMS) 


Contpleted  Actions 


2805.  FEDERAL  PAYMENTS 
THROUGH  RNANCIAL  INSTTTUTIONS 
BY  THE  AUTOMATED  CLEARING 
HOUSE  METHOD 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5525;  12  USC 
391:  31  USC  321 

CFR  Citation:  31  CFR  210.(Revision) 
Legal  Deadline:  None 

Abatract:  Revision  of  31  CFR  part  210 
will  clarify  that  the  Federal  Reserve 
Bank  may  set  the  mediimi  used  to 
receive  Government  ACH  transactions. 
The  revision  also  will  clarify  that 
Federal  Reserve  banks  must  make 
Federal  ACH  payment  information 
available  before  the  opening  of  business 
on  the  payment  date  and  announces  the 
policy  of  requiring  Government  only 
receivers  to  estabUsh  an  electronic 
access  with  their  Federal  Reserve  banks 
by  July  1994. 

Timetable: 


Action 


Dels 


FROM* 


Action 


FR  CNa 


NPRM 

NPRM  Comment 
Period  End 


08/05/92    57  FR  34650 
10/05/82 


Final  Action  04/22/93    58  FR  21634 

Flnai  Action  Effective  05/24«3   58  FR  21634 
SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Janelle  Edgar, 
Financial  Program  Specialist, 
Electronic  Initiatives  Branch,  Financial 
Innovation  Division,  Departn>ent  of  the 
Treasiuy,  Financial  Management 
Service,  401 14th  Street  SW., 
Washington.  DC  20227,  202  874-6644 

RIN:  151O-AA20 

2806.  TREASURY  TAX  AND  LOAN 
DEPOSITARIES;  DEPOSfTARIES  FOR 
FEDERAL  TAXES 
Significance:  Ageing  Priority 
Legal  Auttwrlty:  31  USC  3122;  31  USC 
323;  12  USC  265;  12  USC  391 
CFR  Citation:  31  CFR  203;  31  CFR  214 
Legal  Deadline:  None 
Abstract:  The  Final  rule  revised 
regulations  found  at  31  CFR  part  203 
to  more  accurately  reflect  current 
practices,  expand  certain  sections  to 


clarify  their  intent,  incorporate  related 
regulations  that  currently  appear  in  Part 
214,  and  correct  a  number  of  editorial 
errore  in  the  text 

Timetable: 

Action 


FR  CMe 


10C7/92    57  FR  48584 
11/27/92   57  FR  48584 

07A)1/93   58  FR  35385 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective  0e«2«3  58  FR  35395 

SmaU  EntMes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Galligan, 

Director,  Cash  Management  PoUcy  and 
Planning  Division,  Department  of  the 
Treasury,  Financial  Management 
Service,  401 14th  Street  SW.. 
Washington,  DC  20227,  202  874-6935 

RIN:  1510-AA22 

2807.  PAYMENT  OF  UNCLAIMED 
INTEREST  ON  CERTAIN  AWARDS  OF 
THE  MIXED  CLAIMS  COMMISSION, 
UNTTED  STATES  AND  GERMANY 

Significance:  Agency  Priority 
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Legal  Authority:  45  Stat.  254.  sec.  2(d] 
as  amended 

CFR  Citation:  31  CFR  251 

Legal  Deadline:  None 

Abstract:  This  revision  proposes  the 
removal  of  the  regulation  governing 
payment  of  unclaimed  interest  on 
awards  of  the  Mixed  Claims 
Commission.  This  regulation  is 
obsolete.  No  applications  for  payments 
have  been  filed  against  this  fund  in  at 
least  5  years  by  the  person(s)  entitled 
thereto.  The  effect  of  this  notice  is  to 
remove  an  unnecessary  regulation. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  11/27/92  57  FR  56292 

NPRM  Comment  12/28/92  57  FR  56292 

Period  End 

Final  Action  04/28/93  58  FR  25774 

Final  Action  Effective  05/28/93  58  FR  25774 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mia  Abeya.  Branch 

Manager,  Credit  Accounting  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service.  Room  500C.  3700 
East-West  Highway,  Hyattsville,  MD 
20782.  202  874-8740 

RIN:  1510-AA23 

2808.  PAYMENT  UNDER  THE  ACT  OF 
CONGRESS  APPROVED  AUGUST  30, 
1962,  ON  UNPAID  BALANCES  OF 
AWARDS  OF  PHIUPPINE  WAR 
DAMAGE  COMMISSION 

Significance:  Agency  Priority 

Legal  Autt)ority:  50  USC  app  1751  to 

1806  note.  76  Stat.  412 

CFR  Citation:  31  CFR  253 

Legal  Deadline:  None 

Abstract:  This  revision  proposes  the 
removal  of  the  regulation  governing 
payment  of  unpaid  balances  of  awards 
of  the  Philippine  War  Damage 
Commission.  This  regulation  is 
obsolete.  The  time  for  applying  for 
payment,  and  making  the  pajrment, 
have  passed.  The  effect  of  this  notice 
is  to  remove  an  unnecessary  regulation. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


12/27/92    57  FR  56293 
12/28/92    57  FR  56293 

04/28/93    58  FR  25774 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mia  Abeya.  Branch 
Manager.  Credit  Accounting  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  500C.  3700 
East-West  Highway.  Hyattsville.  MD 
20782.  202  874^740 

RIN:  1510-AA24 

2809.  PAYMENTS  ON  ACCOUNT  OF 
AWARDS  AND  APPRAISALS  IN 
FAVOR  OF  NATIONALS  OF  THE 
UNITED  STATES  ON  CLAIMS 
AGAINST  THE  GOVERNMENT  OF 
MEXICO 

Significance:  Agency  Priority 

Legal  Authority:  56  Stat.  1062;  22  USC 
661  to  672 

CFR  Citation:  31  CFR  254 

Legal  Deadline:  None 

Abstract:  This  revision  proposes  the 
removal  of  the  regulation  governing 
payment  to  United  States  nationals  on 
their  claims  against  the  government  of 
Mexico.  This  regiilation  is  obsolete.  No 
claims  have  been  made  in  more  than 
5  years  and  all  efforts  to  contact  all 
awardholders  have  been  exhausted.  The 
effect  of  this  regulation  is  to  remove 
an  unnecessary  regulation. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

11/27/92 

57  FR  56293 

NPRM  Comment 

12/28/92 

57  FR  56293 

Period  End 

Rnal  Action 

04/28/93 

58  FR  25775 

Final  Action  Effective 

05/28/93 

58  FR  25775 

Final  Action  Effecttva  05/28/93   58  FR  25774 


Small  Entities  Affected:  None 

GovemnfMnt  Levels  Affected:  None 

Agency  Contact:  Mia  Abeya.  Branch 
Manager,  Credit  Accounting  Branch, 
Department  of  the  Treasury,  Financial 
Management  Service,  Room  500C,  3700 
East-West  Highway,  Hyattsville,  MD 
20782,  202  874-8740 

RIN:  1510-AA25 

2810.  LOANS  TO  PUBUC  OR  PRIVATE 
AGENCIES  UNDER  THE  REFUGEE 
RELIEF  ACT  OF  1953 

Significance:  Agency  Priority 

Legal  Authority:  EO  10487;  67  Stat. 
406:  50  USC  app  1971  to  1971q,  note 

CFR  Citation:  31  CFR  290 

Legal  Deadline:  None 


Abstract:  This  revision  proposes  the 
removal  of  the  regulation  governing 
loans  to  public  and  private  agencies  of 
the  United  States  under  the  Refugee 
ReUef  Act  of  1953.  This  regulation  is 
obsolete  because  the  terms  of  the  Act 
require  the  loans  to  mature  not  later 
than  June  30,  1963.  The  effect  of  this 
notice  is  to  remove  an  unnecessary 
regulation. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/27/92    57  FR  56294 
12/28/92    57  FR  56294 

04/28/93    58  FR  25775 


Rnal  Action  Effective  05/28/93   58  FR  25775 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mia  Abeya,  Branch 
Manager,  Credit  Accounting  Branch, 
Department  of  the  Treasury.  Financial 
Management  Service.  Room  500C,  3700 
East-West  Highway,  Hyattsville,  MD 
20782,  202  874-8740 

RIN:  1510-AA27 

2811.  AVAILABILITY  OF  RECORDS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552 

CFR  Citation:  31  CFR  270 

Legal  Deadline:  None 

Abstract:  The  Financial  Management 
Service  proposes  to  revise  its 
regulations  to  provide  more  accurate 
information  to  the  public  concerning 
where  to  send  requests  for  information 
and  the  fees  that  will  be  charged  for 
services.  This  revision  also  includes 
editorial  changes  for  clarity  and  address 
changes. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

09/09/92 

57  FR  41117 

NPRM  Comment 

10/09/92 

Period  End 

Final  Action 

04/29/93 

58  FR  25943 

Rnal  Action  Effective 

06/01/93 

58  FR  25943 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rita  Franklin,  Branch 
Manager,  Programs  Branch.  Department 
of  the  Treasury,  Financial  Management 
Service,  Room  lOl,  3700  East- West 
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Highway,  Hyattsville,  MD  20782,  202 
874-8300 

RIN:  1510-AA31 

(FR  Doc  93-22928  Filed  10-22-93;  8:45  am] 

BILUNO  CODE  ai»-3S.F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firaarms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Ch.  i 
[Notice  No.  779] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291  entitled  "Federal 
Regulation,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and  an 


agenda  of  existing  regulations  that  are 
being  reviewed  under  the  terms  of  the 
Executive  order  within  the  next  6 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C  610),  ATF  is  also 
indicating  whether  a  regulatory  project 
is  likely  to  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 


will  be  published  in  the  Federal 
Register  of  April  1994. 

FOR  FURT>4ER  INFORMATION  CONTACT:  For 

information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Angela  Shanks. 
Revenue  Programs  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW.. 
Washington,  DC  20226.  (202)  927-8230. 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as  set 
forth  below. 

Dated:  August  20, 1993. 
Daniel  R.  BUck, 

Acting  Director. 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Proposed  Rule  Stage 

Sequence 
Number 

Title 

RegiMion 

WenWIer 
Number 

3812 
2613 

27  CFR  250    Recodiftcatton  of  27  CFR  Part  250  as  27  CFR  Part  26  -.. — 

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27 . ~...    -~    ~. 

1512-AA69 
1512-AA72 

2814 
2815 
2816 

27  CFR  7    Staridard  of  Identity  for  Matt  Liquor ~ ~ 

27  CFR  252    RecodificatJon  of  27  CFR  Part  252  as  27  CFR  Part  28 

27  CFR  4    Grace  Wine  Desiorialion— Gamav  Beauioiais „ „„..„ ....»«.«....... 

1512-AA95 
1512-AA98 
1512-AB08 

•>fl17 

27  CFR  6    Revision  of  the  Trade  Practice  Reouiations  .  .                     ~ ~~ 

1512-AB10 

2818 
2819 
3820 
3821 

27  CFR  25.205    Home  Brew  Warehouses  for  Ihe  Production  of  Beer  tor  Personal  or  Family  Use ™.. 

27  CFR  5.23(a)(3)(ii)    Atteration  of  Class  and  Type  Vodka - 

27  CFR  285    27  CFR  Part  285,  Manufacture  of  Cigarette  Papers  and  Tubes -.... 

27  CFR  290    Exportation  of  Totacco  Products  and  Cigarette  Papers  and  Tubes.  Without  Payment  of  Tax,  or  Witfi 
Drawback  t>f  Tax „ 

1512-AB18 
1512-AB22 
1512-AA33 

1512-AB03 

Bureau  of  Alcohol,  Tobacco  and  Firearms— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulaton 
Wentifer 
Number 

27  CFR  9    American  Viticultural  Areas ~ ~ ~ 

27  CFR  1 97    Nonba varaoe  Drawback    . 

1512-AA07 
1512-AA20 

27  CFR  4    Wine  Labeling  Amendments 

27  CFR  4    Winegrape  Varietal  Deslgnattons » - ~ - ~~ 

27  CFR  16    Health  Wamina  Statement  on  Labels  of  Alcoholic  Beveraoes'  Reauest  for  Irrformation 

1512-AA31 
1512-AA67 
1512-AA82 

27  CFR  24.182    Wine  Treating  Materials  and  Processes » ~ 

27  CFR  7   Alcoholic  Content  Labeling  for  Malt  Beverages . 

1512-AA89 
1512-AB17 
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Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage  (Continued) 


Sequenca 
Number 

Title 

Regulation 
Identifier 
Number 

2829 

27  CFR  70.511  to  70.526    27  CFR  Part  70— Conference  and  Practice  Requirements  for  the  Bureau  of  Alcohol. 

1512-AB11 

2830 

27  CFR  70.61    27  CFR  Part  70— Delegation  of  Authority  To  Accept  Cheda  and  Waive  PanaMes  

1S12-AB12 

2831 

27  CFR  71.21    27  CFR  Part  71— Publicity  of  Information  _ 

1512-AB2I 

Bureau  of  Alcohol,  Tobacco  and  Firearms — Completed  Actions 


Sequence 
Number 


Tida 


Regulation 
Identifier 
Number 


2832 

2833 

2834 
2835 

2836 

2837 

2838 
2839 


27  CFR  4    Oefinrtion  of  "Brand  Leber  for  Wine;  and  Standard  Wif»e  Containers 

27  CFR  24.273  Change  to  the  Frequency  of  Fling  Reports  ot  Bonded  Wine  Premises  Operations  and  Wine  Ex- 
cise Tax  Return  „ 

27  CFR  722(b)(7)    Oiedoaure  of  Aspartame  In  the  Labeling  of  MaJt  Beverages 

27  CFR  22  27  CFR  22— Distribution  and  Use  of  Tax-Free  Alcohol:  Technical  Corrections  Covering  Special  (Oc- 
cupational) Tax  

27  CFR  25.297  Change  in  Frequency  of  Filing  Brewers  Reports  o*  Operations  and  Additional  Lisling  of  Case  and 
Keg  Sizes „ 

27  CFR  178    Imported  Parti _ 

27  CFR  55.121    Rewrite  Records  and  Reports  in  Regulations  Part  55 

27  CFR  47    Importation  of  Arms,  Amnminiflon.  and  Implements  of  War 


1512-AA87 

1512-AB06 
1512-AB07 

1512-AB15 

1512-AB16 
1512-AA93 
1512-AB02 
1S12-AB20 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobaooo  and  Firearms  (BATF) 


Proposed  Rute  Stage 


ALCOHOL 


Action 


Date 


FR  Cite 


2812.  RECODIRCATION  OF  27  CFR 
PART  2S0  AS  27  CFR  PART  26 

Signlflcanca:  Agency  Priority 

Legal  Atithortty:  26  USC  7651  to  7652: 
PL  85-859;  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Aixtract:  As  part  of  the  recodification 
of  part  250,  we  plan  to  simplify, 
consolidate  and/ or  eliminate  as  many 
sections  nf  regulations  as  possible  by 
placing  particular  emphasis  on 
reducing  the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 


Action 


Data 


FR  one 


10^)8/92 

10/15/92    57  FR  47319 

12/07/92 


ANPRM 


09/Oa^    57  FR  40885 


ANPRM  Convnenl 

Period  End 
ANPRM  Comment 

Period  Exterxtod 
ANPRM  Comment 

Period  Extended 

End 
f^PRM  11/00/93 

Small  Entities  Aifected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hoaey. 
Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8210 

RIN:  1512-AA69 

2813.  RECODIRCATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance:  Agency  Priority 

Legal  Auttwrtty:  26  USC  7805 

CFR  CttaUon:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract  To  update  and  clarify 
regulations  relating  to  the  impoitation 


of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  eliminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 


Action 


FRCMa 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


09/08/92 
10/08/92 


57  FR  40886 


10/15/92    57  FR  47319 


12/07/92 


11/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Reisman, 
Coordinator,  Department  of  the 
Treasury,  Biireau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226, 
202  927-8210 

RIN:  1512-AA72 


TREAS-BATF 


Proposed  Rule  Stage 


2814.  STANDARD  OF  rDENTTTY  FOR 
MALT  UQUOR  * 

SIgntficance:  Agency  Priority 

Legal  Authority*  27  USC  Z05(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract:  A  coalition  of  consumer 
organizations  has  petitioned  ATF  to 
establish  a  standard  of  identity  for  the 
labeling  of  malt  liquor.  Currently  there 
are  no  standards  of  identity  for  any 
malt  beverages.  ATF  is  considering 
proposing  standards  of  identity  for  the 
various  classes  and  types  of  malt 
beverages. 

Timetable: 


Action 


DM*  FR  Cite 


04/19/93  58  FR  21126 
07/19/93 

07/19/93  58FR38S42 

09/17/93  . 


12/00/93 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 

Small  Entities  Affected:  Nona 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226. 
202  927-8230 

RIN:  1512-AA95 

2815:  RECODIFICATION  OF  27  CFR 
PART  252  AS  27  CFR  PART  28 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 

Abstract:  To  update  and  clarify 
regulations  relating  to  the  exportation 
of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  eliminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 


09/08/92    57  FR  40887 
10/08/92 

10/15/92    57  FR  47320 


Action 


Data 


FROta 


ANPRM  Comment 
Period  Extended 
End 

NPRM 


12/07/92 


12/00/93 

Small  Entttles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hoaey, 

Coordinator,  Department  of  the 

Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8210 

RIN:  1512-AA98 

2816.  GRAPE  WINE  DESIGNATtOM- 
GAMAY  BEAUJOLAiS 

Significance:  Agency  Priority 

Legal  Autfiortty:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

La^l  Deadline:  None 

Abatract:  Camay  Beaujolais  has  been 
used  as  a  term  to  identify  certain  wines 
made  from  pinot  noir  or  Napa  Camay 
grapes.  Since  Camay  Beaujolais  is  cot 
the  name  of  a  grape  variety,  its  usage 
on  wine  labels  may  be  incorrect.  A 
notice  of  proposed  rulemaking  will 
consider  labeling  reouirements  for  use 
of  this  term.  This  rulemaking  project 
was  formerly  included  in  rulemaking 
for  winegrape  varietal  designation,  lUN 
1512-AA67. 

Timetable: 


Action 


Data 


FRCita 


NPRM  12/00/93 

Small  Entttles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  Hunt, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 


RIN:  1512-AB08 


2817.  REVISION  OF  THE  TRADE 
PRACTICE  REGULATIONS 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  6;  27  CFR  8;  27 
CFR  10;  27  CFR  11 

Legal  Deadline:  None 

Abstract:  The  intent  of  the  proposed 
revisions  and  amendments  will  be  to 
define  permitted  market  practices 


within  the  existing  statutory  framework 
as  well  as  to  update,  simphfy,  and/or 
clarify  various  interpretations  of  the 
Federal  Alcohol  Administration  Act 
and  to  incorporate  the  findings  of  the 
Fedway  Associates,  Inc.,  decision. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-ABlO 

2818.  HOME  BREW  WAREHOUSES 
FOR  THE  PRODUCTION  OF  BEER 
FOR  PERSONAL  OR  FAMILY  USE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  5051;  26  USC 
5053(e) 

CFR  Citation:  27  CFR  25.205;  27  CFR 
25.206 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  issuing 
regulations  relating  to  "Home  Brew 
Warehouses."  Under  the  exemption 
provided  at  26  U.S.C  5053(e),  adults 
may  produce  beer  for  personal  family 
use  without  payment  of  tax.  Since  there 
is  no  restriction  on  the  place  where 
such  beer  may  be  produced,  home  brew 
warehouses  have  come  into  existence 
as  commercial  establishments  where 
adults  may  produce  such  beer. 
Regulations  may  require  home  brew 
warehouses  to  provide  notice  toATF 
and  to  keep  certain  records. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/93 


Small  Entitlea  Affected:  Undetermined 
Government  Levela  Affected:  None 

Agency  Contact:  Charles  Bacon, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB18 
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TREAS-BATF 


Proposed  Ruie  Stage 


28ia.  •  ALTERATION  OF  CLASS  AND 
TYPE  VODKA 

Legal  Authority:  26  USC  5301;  26  USC 
7805;  27  USC  205 

CFR  CMirtlon:  27  CFR  5.23(a)(3)(ii) 

Legal  Deadline:  None 

AtwlTBCl:  ATF  is  proposing  to  amend 
27  CFR  section  5.23(a)(3)(ii)  authorizing 
the  use  of  a  trace  amount  of  citric  add 
in  the  production  of  vodka  without 
changing  its  designation  as  vodka, 
because  citric  acid  is  not  an  essential 
component  of  vodka.  Also,  ATF  is 
proposing  to  amend  27  CFR  Section 
5.23  which  regulates  additions  of 
Section  S.22(a)(i)  which  is  the  standard 
of  identity  for  vodka.  Under  this 
proposal,  vodka  made  vsith  ■  greater 
concentration  of  citric  acid  would  be 
designated  "Flavored  Vodka"  or  labeled 
Kith  a  fanciful  name  under  27  CFR  part 
5. 


Timetable: 

Action 

DM* 

FRCtt* 

Fnai  Rule 

08/27/93 

58  FR  45251 

Fnoi  Rule  Effecdve 

0W27I93 

58  FR  45251 

NPRM 

09/01/93 

58  FR  46141 

NPRMConvnent 

1(V18/93 

58  FR  46141 

Period  End 

NPRM 

11/00/93 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Oavid  W.  Brokaw. 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  AlcohoL  Tobacco 
and  Firearms,  650  Massachusetts 


Avenue  NW..  Washington.  DC  20226, 
202  m-%2W 

RIN:  1512-AB22 


TOBACCO  PRODUCTS 


2820. 27  CFR  PART  285. 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

SIgnfficance:  Agency  Priority 

Legal  Authority:  26  USC  7805  (6BA 

Stat  917) 

CFR  Citation:  27  CFR  285 

Legal  Deadline:  None 

Abstract:  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  part  285. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  11/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood. 

Specialist.  Department  of  the  Treasury, 
Bureau  of  AlcohoL  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington  DC  20226.  202  927- 
8230 

RIN:  1512-.\A33 

2821 .  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  aCARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX.  OR  WITH  DRAWBACK  OF  TAX 

Significance:  Agency  Priority 


Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  290 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  the 
recodification  of  27  CFR  part  290  in 
order  to  reduce  recordkeeping  and 
reporting  requirements.  This  proposal 
will  provide  for  the  use  of  commercial 
records  in  lieu  of  U.S.  Customs' 
supervision  and  certification.  The 
elimination  of  the  certification  forms  as 
well  as  other  forms  will  also  result 
from  this  proposal. 


Timetable: 

Action 

Oat* 

FR  Cite 

ANPRM 

09/08/92 

57  FR  40889 

ANPRM  Comment 

10/08/92 

Period  End 

ANPRM  Comment 

01/08/93 

58  FR  3247 

Parted  Extended 

ANPRM  Comment 

03/09/93 

Period  Extended 

End 

NPRM 

12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maiy  Wood. 

Specialist,  Department  of  the  Treasury. 
Bureau  of  AlcohoL  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  t)C  20226.  202  927- 
8210 

RIN:  1512-AB03 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  Firearms  (BATF) 


Final  Rule  Stage 


ALCOHOL 


Timetable: 


2822.  AMERICAN  VITICULTURAL 
AREAS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  DeadUne:  None 

Abstract:  Establishes  grape-growing 
regions  as  American  viticultival  areas 
for  purposes  of  labeling  and  advertising 

of  wine. 


Dunnlgan  HWs.  CA  (contact  Mar]  Ruhf) 
NPRM  12/11/92  (57  FR  58763) 
NPRM  Comment  Period  End  01/25/93 
Final  Action  05/13/93  (58  FR  28351) 
Finei  Action  BtocOve  0&14/93 

lMk»  Wieconain.  \M  (oontaet  James  Hunt) 
NPRM  09/14/93  (58  FR  49949} 
Rnal  Action  04/00/94 

Ml  Veedwr.  CA  (contact  DavM  Brokaw) 
NPRM  0e/19«3  (56  FR  44152) 
Final  Action  04.TX)/94 


Oakville  Valley,  CA  (contact  Robert  White) 

NPRM  09/17/91  (56  FR  47039) 
NPRM  Reopentng  o»  Gonvnent  Period 

04/22/92  (57  FR  14681) 
Reopening  of  Comment  Period  End 

07/21/92 
Notice  aH  Public  Hearing  10/02/92  (57  FR 

45588) 
Date  of  Public  Hearing  12/10/92 
Final  Action  07/02/93  (58  FR  35877) 
Final  Action  Effective  06/02/93 
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TREAS-BATF 


Final  Rule  Stage 


Rutherford  Valley,  CA  (contact  Robert 
Whita) 
NPRM  09«7/91  (56  FR  47044) 
NPRM  Reopening  ol  Commam  Peitod 

04^22/92  ;37FR -14681) 
Reopening  o(  Convnent  Perkxl  End 

07/2\/92 
Notice  of  PuMc  Heartng  >(y02/92  (57  FR 

45568) 
Date  of  PuMc  Haafing  12«a(92 
Fmai  Action  07/02/93  (58  FR  35865) 
Final  Actfon  EffacUva  Oa'02/93 
Siirlng  Mountain  Dtaferta,  CA  (canlact  Marf 
Ruhf) 
NPRM  06/04«2  (57  FR  23559) 
NPRM  Commam  Period  End  0ac^92 
Second  NPRM  02^7/93  (58  FR  8726) 
Second  NPRM  Comment  Pariod  End 

Fintf  Action  06A»3i«3  (58  FR  28346) 
Final  Action  EHadtwa  06/t4«3 

8maH  EntWes  AMKtad:  None 

(aovemtnent  Levels  Affactetf:  None 

Agency  Contact:  Sea  TimatabU. 

American  Viticuhural  Areas. 
Department  of  the  Treasury.  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenxie  NW., 
Washington  DC  20226.  202  927-823« 

RIN:  1512-AA07 

2823.  NONBEVERAGE  DRAWBACK 

Significance:  Agency  Pri<»lty 

Legat  Authortty:  26  USC  5131 

CFR  CHatton:  27  C7R  197 

Legal  Deadline:  hkme 

Abstract:  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relstLng  to 
drawback  of  tax  on  distilled  ^uxits 
used  in  the  manufacture  of  non- 
beverage  products. 

Tlmetaliie: 


Action 


Dele         FRCMe 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Rnal  AcNon 


07/29«7    52  FR  28286 
ia'29/B7 

0aO1/92    57  FR  39536 
09/30/92 

1001/92   57  FR  45357 

10^30/92 


12^00^93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SMALL 
ENTmES  CONT:  This  regulation 
affects  approximatefy  500  small 
entities. 


Agency  Contact:  Steve  Simon, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20228,  202  927- 
8210 

RIN:  1512-AA20 


2824.  WINE  LABELMQ  AMENDMENTS 
Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e):  27 

USC  205(0 

CFR  Citation:  27  CTR  4 

Legal  Deadline:  None 

Abstract:  Wine  labeling  issues 
addresaed:  (1)  Transported  gr^>es  to 
retain  viticultural  area  designation;  (2) 
Certain  wines  allowed  '^othar  than 
standard"  on  label;  (3)  Harvest  date  for 
fruiL  berry  and  agricuhural  wines;  (4) 
Another  use  of  the  term  Tstate 
Bottled-. 


Actkm 


FRCHe 


06/ia«2   67  FR  27401 
07/20/92 


af/S7/92   57  FR  33139 


06/21/92 


NPRM 

NPmM  OonvTtOfif 

Period  End 
NPRM  Commenl 

Period  Ejdandad 

S.t^i^bfca  ^V^H^Hk^a^ 

r9rrWm  KAJffWnmm 

Period  Extended 
End 
Final  Action  12A0O/93 

SmaH  Enttles  Affected:  None 

Govemmenl  Lavela  Affected:  None 

Agency  Contact:  James  Heat. 

(Coordinator,  Department  of  the 
Treasury,  Biu^au  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington  DC  20226, 
202  927-8230 

RIN:  1512-AA31 

2825.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  2G5(e) 

CFR  Citation:  27  CFR  4 

Legal  DaadUne:  Ncme 

Al)8tract:  This  proposal  would 
estabhsh  a  list  of  winegrape  varietal 
names  which  may  be  used  as  the  type 
designation  on  American  wine  labels. 
Establishment  of  this  list  will 
standardize  labeling  terminology  and 
make  labels  less  confusing  for 
coDsiimers  to  read.  They  will  also  assist 


in  mora  accurate  identification  of  wines 
labeled  writh  the  grape  vari^y  used. 

Tlmetal}ie: 


Date 


FRCHe 


02/04«6    51  FR  4382 
04A)7/86 

04A)8l«6    51  FR  11944 

07A17/B6 

09^03^82   57FR40380 

1Q«06/B2 

iOaam   57  FR  48487 
12a8«2 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

rWIUU  CXIBrlOOO 

Period  Extended 

End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Pariod  Extended 

End 
RnalAdlon  12/0Q«3 

SmaH  EntMea  Affkscted:  None 

Govamment  Levela  Affected:  None 

Agency  Contad:  CSurles  Bacoa. 

(Coordinator.  Depeitm«at  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226, 
202  927-«230 

RM:  lS12-AAe7 

282S.  HEALTH  WARNMQ  STATEMBCT 
ON  LABELS  OF  ALCOHOLIC 
BEVERAOeS:  REQUEST  FOR 
INFORIAATION 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  215;  27  USC 
217 

CFR  Citation:  27  CFR  16 

Legal  Deadnne:None 

Abstract:  ATF  is  issuing  this  notice  to 
obtain  information  which  will  enable 
the  agency  to  make  a  determination  as  - 
to  whether  the  warding  of  the  alcohol 
health  warning  statement  should  be 
amended.  This  action  is  taken  by  ATF 
in  order  to  comply  with  section  206 
of  the  Alcoholic  Beverage  Labeling  Act 
of  1988  which  requires  a  report  to 
Congress  if  current  available  scientific 
information  justifies  a  revision  in  the 
health  warning  statement. 

Timetat>ie: 


Action 


Date 


FR  Cits 


03/D8/91    56  FR  10066 
07/06/91 

IIAXVOS 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 

Small  EntMea  Affected:  Undetermined 
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Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Junes  Ficaretta, 

Coordinator,  Department  of  tlie 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AA82 


2827.  WINE  TREATINQ  MATERIALS 
AND  PROCESSES 

Legal  Authority:  26  USC  5382:  26  USC 

5368;  26  USC  5388 

CFR  Citation:  27  CFR  24.182;  27  CFR 
24.246;  27  CFR  24.248;  27  CFR  24.257 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  of  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
"good  commercial  practice."  No 
alternatives  are  being  considered.  No 
cost  is  associated  with  this  action.  This 
action  will  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit 
consumers  by  ensuring  that  more 
quality  wine  is  available  for  purchase. 
This  regulation  will  also  allow  a 
sUghtly  more  liberal  alcohol  label 
tolerance  for  wines  under  7  percent 
alcohol  by  volume.  This  action  is  being 
taken  because  of  the  difficulty 
producers  of  the  new  light  wine  cooler 
products  have  in  meeting  the  current 
alcohol  label  tolerance  requirements. 
No  other  alternatives  are  being 
considered.  No  cost  is  associated  with 
this  action.  This  action  will  benefit 
producers  of  light  wine  cooler  products 
by  liberalizing  alcohol  label  tolerance 
requirements  which  have  been  found  to 
be  too  restrictive. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06,'03/92    57  FR  23357 
07/06/92 


12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  White, 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 


Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AA89 


2828.  ALCOHOUC  CONTENT 
LABEUNQ  FOR  MALT  BEVERAGES 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abatract:  A  10/28/92  Decision  in  the 
U.S.  District  Court  for  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  Alcoholic  content  on 
malt  beverage  labels  is  unconstitutional 
under  the  first  amendment.  ATF  will 
issue  an  interim  rule  amending  27  CFR 
part  7  to  permit  the  optional  statement 
of  alcoholic  content  on  malt  beverage 
labels.  This  rule  is  intended  to  provide 
guidelines  on  the  form  of  statement, 
type  size,  placement  and  tolerances  for 
statements  of  alcoholic  content.  Based 
on  public  comments  and  the  outcome 
of  future  court  actions,  ATF  will 
determine  whether  to  make  statements 
of  alcoholic  content  mandatory  on  malt 
beverage  labels. 


PROCEDURAL 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/19/93 

58  FR  21233 

Interim  Fmal  Rule 

04/19/93 

58  FR  21228 

NPRM  Comment 

07/1 9«3 

Period  End 

NPRM  Comment 

07/19/93 

58  FR  38543 

Period  Extended 

NPRM  Comment 

09/17/93 

Period  Extended 

End 

Final  Action 

12/00/93 

Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226, 
202  927-8230 

RIN:  1512-AB17 


2829.  27  CFR  PART  7ft- 
CONFERENCE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND 
^^REARMS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70.511  to  70.526 

Legal  Deedline:  None 

Abstract:  To  document  the  adoption  of 
certain  conference  and  practice  rules 
from  IRS  regulations  in  26  CFR  part 
600  to  ATF  regulations  in  27  CFR  part 
70.  Currently  the  conference  and 
practice  regulations  for  ATF  are  still 
found  in  26  CFR  part  600  which  is 
administered  by  IRS.  By  this  final  rule 
Sections  601.521  through  601.525  are 
adopted  in  whole  and  applicable 
sections  of  601.501  through  601.509  are 
adopted  in  part  and  placed  in  27  CFR 
part  70  which  is  administered  by  ATF. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Bryce, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Fireaips,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8220 

RIN:  1512-ABll 

2830.  27  CFR  PART  70— DELEGATION 
OF  AUTHORITY  TO  ACCEPT  CHECKS 
AND  WAIVE  PENALTIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70.61;  27  CFR 
70.77;  27  CFR  70.96  to  70.99;  27  CFR 
70.74 

Legal  Deadline:  None 

Abstract:  To  expand  the 
responsibilities  of  the  "Chief,  Tax 
Processing  Center"  by  giving  that  office 
the  authority  to  accept  checks  and 
waive  penalties.  This  delegation  will 
make  the  enforced  collection  process 
more  efficient. 

Timetable: 


Action 


Date 


FR  Cite 


Final /tetlon  11/00/93 

Small  Entitles  Affected:  None 


TREA&-BATF 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Br3rce, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226.  202  927- 
8220 

RIN:  1512-AB12 

2831 .  •  27  CFR  PART  71— PUBUCTTY 
OF  INFORMATION 

Legal  Autttorlty:  5  USC  301;  5  USC  552 


CFR  Citation:  27  CFR  71.21;  27  CFR 
71.24  to  71.28 

Legal  Deadline:  None 

Abstract:  To  incorporate  into  27  CFR 
part  71  the  requirements  of  the 
Freedom  of  Information  Reform  Act 
1986  and  the  Department  of  the 
Treasury  regulation.  31  CFR  Part  1. 
These  regulations  incorparate  changes 
relating  to  the  establishment  of  fees  to 
be  charged  for  search,  review  and 
duplication  of  records  in  response  to 
Freedom  of  Information  Act  requests. 


Timetable: 


Date 


FR  Cite 


RnalActky)  11/00«3 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Bryce. 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 

Firearms,  650  MassacJiusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8220 

R(N:  1512-AB21 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  aivl  Firearms  (BATF) 


Completed  Actions 


2832.  DEFINITION  OP  "BRAND 
LABEL"  FOR  WINE;  AND  STANDARD 
WINE  CONTAINERS 

Significance:  Agency  Priority 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  definition  of  "orand  label"  to  make 
it  consistent  with  the  principal  display 
panel  approach  of  the  Fair  Packaging 
and  Labeling  Act  ATF  had  also  been 
proposing  to  amend  the  regulations  to 
provide  that  standard  wine  containers 
shall  be  so  made  and  formed  so  as  not 
to  mislead  the  purchaser.  However,  on 
September  8,  1992.  the  standard  wine 
and  distilled  spirits  container  iss\ie  was 
withdrawn  from  the  notice  of  proposed 
rulemaking. 

Timetable: 


Action 


Dale  PR  Cite 


02/06/91    56  FR  4770 
03/08/91 


09/12/91    56  FR  46393 
12/11/91 

12/11/91    56  FR  64584 

01/1 0«2 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPPM  Comnrtent 

Period  ExterKJed 
NPRM  Comment 

Period  Exterxtod 

End 
wnndrawn  -  futhar     07/28^         ' 

study  required 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 


Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AA87 


2833.  CHANGE  IN  THE  FREQUENCY 
OF  FttJNG  REPORTS  OF  BONDED 
WINE  PREMISES  OPERATIONS  AND 
WINE  EXCISE  TAX  RETURN 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  5061;  26  USC 
5367;  26  USC  5555 

CFR  Citation:  27  CFR  24.273;  27  CFR 

24.300 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  wine  regulations  to  allow  certain 
small  banded  wine  premises 
proprietors  to  file  operating  reports 
aimually  instead  of  monthly;  and  to 
allow  certain  bonded  Mrine  premises 
who  owe  less  than  $1,000  per  year  in 
wine  excise  tax  to  file  returns  and  pay 
tax  annually  instead  of  semi-monthly. 

Timetable: 


Action 


FRCHs 


07/29«2    57  FR  33467 
08/28/92 


NPRM 

NPRM  Comment 

Period  End 
FiniriAclkin  04/12/93   58  FR  19062 

Finei /Kction  Eftecttve  05/12/93 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  ConCact:  Maijorie  Enht 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB06 


2834.  DISCLOSURE  OF  ASPARTAME 
IN  THE  LABELING  OF  MALT 
BEVERAGES 

Legal  Authortty:  27  USC  205 

CFR  Citation:  27  CFR  7.22(b)(7) 

Legal  Deedline:  None 

Abstract:  ATF  is  proposing  to  amrnkd 
the  regulations  in  27  CFR  oart  7 
labeling  and  adveitising  of  mah 
beverages  to  incorporate  a  recant 
change  in  the  Food  and  Drug 
Administrations  (FDA)  food  additive 
regulations  to  {Mvvlde  for  the  safe  use 
of  Aspartame  in  in  Malt  Beverages 
products. 

Timetable: 


Action 


FR  CHs 


04/19/93   58  FR  21130 
05/19/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/19i«3   58  FR  44131 

Rnal  Action  Effective  09/20/93 

Small  EntWea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Brokaw, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927<«230 

RIN:  1512-AB07 

2835. 27  CFR  22— OlSTRiBUTION  AND 
USE  OF  TAX-FREE  ALCOHOL: 
TECHNICAL  CORRECTIONS 
COVERING  SPECIAL 
(OCCUPATIONAL)  TAX 

Significance:  Agency  Priority 

Legal  Authortty:  26  USC  5214 
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CFR  Citation:  27  CFR  22 

Legal  Deadline:  None 

Abstract:  Updating  regulations  by 
including  exception  from  paying 
special  (occupational)  tax  to  certain 
educational  institutions  which  procvu'e 
less  than  25  gallons  of  distilled  spirits 
bee  of  tax  for  experimental  or  research 
use. 

Timetable: 


Action 


Date 


FR  Cite 


Completed  Actions 


Fmal  Actkxn  04/12/93   58  FR  19060 

Final  Action  Effective  05/12/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agancy  Contact:  Mary  Lou  Blake, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8220 

RIN:  1512-AB15 

2836.  CHANGE  IN  FREQUENCY  OF 
RUNG  BREWERS  REPORTS  OF 
OPERATIONS  AND  ADDfTIONAL 
USTINQ  OF  CASE  AND  KEG  SIZES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  5412;  26  USC 
5414;  26  USC  5555 

CFR  Citation:  27  CFR  25.297;  27  CFR 
25.156;  27  CFR  25.158 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
the  beer  regulations  to  allow  certain 
small  brewers  to  file  operational  reports 
quarterly  instead  of  monthly  and  to 
expand  the  listings  of  case  and  keg 
sizes  in  regulations  to  include 
commercial  packages  now  in  use. 

Timetable: 


Agency  Contact:  Marjorie  Ruhf. 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB16 

2837.  IMPORTED  PARTS 

Significance:  Agency  Priority 

Legal  Autttority:  18  USC  922(r) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  semi-automatic  rifles 
are  banned  from  importation.  There  are 
people  who  are  currently  assembling 
rifles  identical  to  these  banned 
weapons  with  the  assembly  being  in 
the  United  States  using  imported  parts. 
This  regulation  will  ban  the  assembly 
of  such  weapons  using  imported  parts. 

Timetable: 


Action 


Date 


FR  Cite 


09/28/92    57  FR  44525 
10/28/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/28/93   58  FR  40355 

Final  Action  Effective  08/27/93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 


Action 


Data 


FR  Cits 


08/19/91    56  FR  41 105 
11/1 8«1 


the  fireworks  area,  and  changing  the 
quantity  of  explosive  materials  that 
may  be  in  a  process  building,  i.e., 
increasing  quantity  based  on  2  years' 
experience  with  these  restrictions. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  07/29/93    58  FR  40587 

Rnal  Action  Effective  08/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  White, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8320 

RIN:  1512-AA93 

2838.  REWRITE  RECORDS  AND 
REPORTS  IN  REGULATIONS  PART  55 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  847 

CFR  Citation:  27  CFR  55.121 

Legal  Deadline:  None 

Abstract:  Subpart  G  is  being  revtrritten 
to  clarify  use  of  commercial  records  as 
permanent  records,  and  to  clarify  when 
variances  are  necessary.  Also,  number 
of  changes  applying  to  storage  of 
explosives,  refining  some  definitions  in 


Witfidrawn  07/14/93 

Small  Entniea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dan  Crowley, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8039 

RIN:  1512-AB02 

2839.  IMPORTATION  OF  ARMS, 
AMMUNITION,  AND  IMPLEMENTS  OF 
WAR 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  2778 

CFR  Citation:  27  CFR  47 

Legal  Deadline:  None 

Abatract:  ATF  is  preparing  a  Treasury 
decision  to  amend  27  CFR  part  47.  The 
amendment  will  delete  Estonia,  Latvia 
and  Lithuania  from  the  proscribed 
countries  list  to  allow  the  importation 
of  sporting  rifles,  pistols,  revolvers, 
their  ammunition  and  component  parts 
into  the  United  States. 

Tinrtetabie: 


Action 


Date 


FR  Cite 


Final  Action  09/13/93   58  FR  47831 

Final  Action  Effective  09/13/93  ^. 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Pearl  Baylor, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8320 

RIN:  1512-AB20 

[FR  Doc.  93-22926  Filed  10-22-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  Currency 
12CFRCh.l 

Semiannual  Agenda  of  Regulatory 
Actlona 

A6CNCY:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  As  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291,  the  Office  of  the  Comptroller  of 
the  Currency  (OCC)  has  prepared  this 
semiannual  agenda  of  its  rules  and 


regulations  currently  under  review  and 
scheduled  for  review.  Regulatory 
actions  taken  since  the  publication  of 
the  OCC's  previous  semiannual  agenda 
on  April  26,  1993  (58  FR  24791),  are 
also  included,  h  is  expected  that  this 
semiannual  agenda  will  enable  the 
pubbc  to  be  more  aware  of  and  allow  it 
to  more  effectively  piuticipate  in  the 
OCC's  regulatory  activity. 

ADDRESSES:  The  nuiling  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street  SW.. 
Washington.  DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this 
semiannual  agenda,  contact  John 


Ference.  Financial  Analyst,  Legislative, 
Regulatory,  and  International  Activities 
Division.  (202)  874-5090. 

For  further  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual 
Mentified  as  the  contact  i>erson. 

SUPPt^l^NTARY  INFORMATION:  Set  forth 
below  are  regulatory  projects  currently 
under  review  or  scheduled  for  review. 
Some  of  these  regulations  may  be  issued 
jointly  with  other  Federal  Government 
agencies. 

Dated:  August  25, 1993. 
WiUUm  P.  Bowden,  Jr., 
ChiefCounsei. 


Comptroller  ol  the  Currency— Proposed  Rule  Stage 


Sequence 
Number 


2840 

2841 
2842 
2843 
2844 
2845 
2846 

2847 
2848 

2849 
2850 
2851 
2852 
2853 


Title 


12  CFR  4.19  Production  ol  Documents  and  Testimony  in  Litigation  Where  the  Comptrollef  w  the  Oftee  te  Not  a 
Party ■ -• •■• — ■■• - — ._..——..—..-.. 

12  CFR  4.1 1    Descnption  of  Office,  Procedufes.  Public  Inlomwrtion;  Supervlston  of  Bark  Operations 

12  CFH  32    Lending  Limit - ~ - 

12  CFR  4    Women-  and  Individuals  with  Dtsat)ilitles-Owned  Business  Contracting  Outreach  Program _ 

12  CFR  9    Fiduciary  Powers  ol  National  Banns  and  Coliective  Investment  Funds — 

12  CFR  3    Risk-Based  Capital  Guidelines  - • - 

12  CFR  19  Independent  Annual  Audits  of  Insured  DepoeNory  Institutions;  Suspension  and  Debarment  of  Ac- 
countants   — - - - - - - 

12  CFR  30    Standards  for  Safety  and  Soundness .- - - ' 

12  CFR  18  10    Disclosure  of  Financial  and  Other  Information  by  National  Banks;  Prohibited  Conduct  and  Perv 

aities — - - - 

12  CFR  5    International  Operations:  Federal  Branches  and  Agencies  ...- ~ - 

12  CFR  5    Rules,  Policies,  and  Procedures  for  Corporate  Activities - - - - 

12  CFR  25    Comn^nlty  ReiTivestment  Ad  Regulation ~ 

12  CFR  35    Agricultural  Loan  Loss  Amortaation  • _ ; 

12  CFR  1    Investmerrt  Securltes  ■ - — - - ■ - - -• 


Regulation 
Identifier 
Number 


1557-AA57 
1557-AA67 
1557-AA72 
1557-AA92 
1557-AB12 
1557-A814 

1557-AB15 
1557-AB17 

1557-AB24 
1557-AB26 
1557-AB27 
1557-AB32 
1557-AB35 
1557-AB37 


Comptroller  of  the  Cun^ncy— Final  Rule  Stage 


2854 
2855 
2856 
i657 

2858 
2859 
2860 


12  CFR  9.18    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds 

12  CFR  5    Securities  Offenng  Disclosure  Rules - - - 

12  CFR  21.11    Criminal  Referral  Report  . _ - 

12  CFR  5.33    Rules,  Policies,  and  Procedures  for  Corporate  Activit)es;  Merger,  ConsolkJatlon,  Purchase,  and  As- 

sumptton _ - .- - - - - •• •— 

12  Cf^R  24    Community  Development  Corporation  and  Project  Investments 

12  CFR  27    Fair  Housing  Home  Loan  Data  System -...• 

12  CFR  34    Real  Estate  Lending  and  Appraisals .- — - >-• ••■- 


1557-AA04 
1557-AA65 
1557-AB19 

1557-AB22 
1557-AB31 
1557-AB33 
1557-AB34 


II 


Comptroller  of  the  Currency— Completed  Actions 


2861 
2862 


12  CFR  5    Rules,  PolicJes,  arnl  Procedures  for  Corporate  Activities 

12  CFR  12    Recordkeeping  and  Confirmation  Requirements  for  Securities  Transactions 


1557-AAOO 
1557-AA75 
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Comptroller  of  tJie  Currency— Compteted  Actions  (Continued) 


2863 
2864 
2865 

2866 
2867 
2888 

2869 

2870 
2871 
2872 
2873 
2874 
2875 
2876 


12  CFR  3    Recoursa  Arrangements  arxl  Direct  Credit  Substlutes 

12  CFH  3    Capital  Treatment  of  Intanflible  Assets 

12  CFR  5.51  Rules.  Policies,  and  Procedures  for  Corporate  Activtties:  Changes  in  Directors  and  Senior  Execu- 
tive OWcers  

12  CFR  9.12    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds  (Conflicts  of  Interest)  

12  CFR  7    On-Premises  Securttos  Sales  ActiviUe*  ■ 

12  CFR  26    Management  Official  Interlocks 

12  CFR  34,  app  A  Real  Estate  Lending  and  Appraisals:  Appendix  A  to  Subpart  C:  Excerpts  Fr^  ttte  Unifonn 
Standards  of  Professional  Appraisal  Practice  Applicable  to  Federally  Related  Transactions 

12  CFR  18    Investment  Securities  Regulatson  .» „ 

12  CFR  31    Extensions  of  Credit  to  National  Bank  Insiders 

12  CFR  3    Risk-Based  Capital  Guidelines:  MuNlfamiiy  Housing  Loans 

12  CFR  3    Risk-Based  Capital  Guidelines:  Deferred  Tax  Assets  

12  CFR  3    Risk-Based  Capital  Guidelines:  Collateralized  Transactions 

12  CFR  9.10(b)    Trust  Funds  Awaiting  Investment  or  Distributkjn  

12  CFR  7    Other  Real  Estate  Owned  


1557-AA91 
1557-AA94 

1557-AA97 
1557-ABOO 
1557-AB02 
1557-AB03 

1557-ABn 
1557-AB21 
1557-AB23 
1557-AB25 
1557-AB28 
1557-AB29 
1557-AB30 
1557-AB36 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
CofT»ptro41er  o4  the  Currency  (OCC) 


Proposed  Rule  Stage 


2840.  PROOUCTtON  OF  DOCUMENTS 
AND  TESTIMONY  IN  LITIGATION 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  IS  NOT  A  PARTY 

Legal  Authority:  S  USC  301:  5  USC 
552(b):  18  USC  641;  18  USC  1905;  18 
USC  1906;  12  USC  93a;  12  USC  481 

CFR  CItaMon:  12  CFR  4.19;  12  CFR 
4.18(c);  12  CFR  7.6025(c);  12  CFR 
4, 18(a);  12  CFR  4.18(b);  12  CFR  4.16(b); 
12  CFR  4.13  to  4.17a 

Legal  OeadUne:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  regulations  governing  the 
release  of  confidential  and  privileged 
documents  and  testimony  for  use  in 
litigation  in  which  the  OCC  is  not  a 
party  The  OCC  is  considering  changing 
the  rule  to  spell  out  the  requirements 
for  a  request  for  such  release,  and  the 
situations  under  which  release  might  be 
authorized. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lester  N.  Seal). 
Senior  Trial  Attorney,  Department  of 
the  Treasury,  Comptroller  of  the 
Carrency.  Litigation  Division.  250  E 


Street  SW..  Washington.  DC  20219,  202 
874-5280 

RIN:  1557-AA57 

2841.  DESCRIPTION  OF  OFFICE, 
PROCEDiJRES,  PUeUC 
INFORMATION:  SUPERVISION  OF 
BANK  OPERATIONS 

Legal  Authority:  12  USC  93a.  12  USC 
164;  12  USC  481;  12  USC  1861  to  1867; 
5  USC  552 

CFR  Citation:  12  CFR  4.11 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  (XIC's  regulations  regarding 
supervision  of  bank  operations  and 
reports  of  banks.  The  rule  would 
implement  section  111  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  and  update 
information  regarding  reports  required. 

Tlmetai>le: 


Action 


FR  Gila 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


08/06/90 
09/05/90 

1 1/00/93 


55  FR  31840 
55  FR  31840 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christina  Trojan- 
Masnyk.  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Corporate  Organization  and  Resolutions 


Division,  250  E  Street  SW., 
Washington.  EX:  20219.  202  874-5300 

RIN:  1557-AA67 

2842.  LENDING  LIMIT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  84.  12  USC 
93a 

CFR  Citation:  12  CFR  32;  12  CFR  7 

Legal  Deadline:  None 

Abstract:  The  OCC.  as  part  of  the  OCC 
Regulation  iCeview  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  lending  limits.  The  OCC 
would  update  and  clarify  its  rules  and 
eliminate  any  unnecessary  regulatory 
burden.  The  OCC  will  work  to  insure 
that  its  changes  do  not  affect  a  bank's 
ability  to  compete  in  the  financial 
services  market  or  erode  bank  safety 
and  soundness. 

Timetable: 


Action 


Date 


FR  CJta 


NPRM 

NPRM  Comment 

Perkxl  Efxl 
Second  NPRM 


10/24/89 
01/22/90 

10/00/93 


54  FR  43398 
54  FR  43398 
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TREAS— OCC 


Proposed  Rule  Stage 


Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS.  William  C.  Kerr. 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner.  (202) 
874-5170;  Deborah  Katz.  Senior 
Attorney,  Bank  Operations  and  Assets 
Division.  250  E  Street  SW., 
Washington,  DC  20219. 

Agency  Contact:  Andrew  Gutierrez. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency, 
Legislative.  Regulatory,  and 
International  Activities  Division.  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AA72 

2843.  WOMEN-  AND  INDIVIDUALS 
WITH  DISABILITIES-OWNED 
BUSINESS  CONTRACTING 
OUTREACH  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1  et  seq;  12 
use  93a;  12  USC  1833e;  5  USC  552 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  being 
promulgated  as  mandated  by  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989,  section 
1216(c).  The  regulation  will  provide 
description  of  a  procurement  outreach 
program  that  will  further  ensure  that 
minorities,  women,  and  individuals 
with  disabilities,  and  entities  owned  by 
these  individuals,  to  the  greatest  extent 
possible,  are  given  the  opportunity  to 
participate  in  OCC's  contracting 
process. 

Timetable: 


Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AA92 

2844.  RDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  92a;  12  USC 
93a;  12  USC  481 

CFR  Citation:  12  CFR  9 

Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accompUshing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  fiduciary  powers  of 
national  banks  and  collective 
investment  funds.  The  OCC  would 
update  and  clarify  its  rules,  codify 
recent  court  decisions,  codify 
administrative  decisions,  streamline 
processes,  and  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  pubhc  protection 
or  bank  safety  and  soundness.  The  OCC 
expects  various  rulemaking  projects  to 
grow  out  of  this  review. 

Timetable: 

Ratable  DIetHbutione 

NPRM  12/22/92  (57  FR  60742) 

NPRM  Commefrt  Period  End  02/22/93  {57 

FR  60742) 
Final  Rule  00/00/00 
Trust  Funds  Awaiting  Investment  or 
Distribution 
NPRM  00/00/00 


Action 


Date 


FR  Cits       Small  Entities  Affected:  None 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  Ellen 
Dorsey,  Outreach  Program  Specialist, 
Acquisitions  Branch.  (202)  874-5040. 
250  E  Street  SW.,  Washington,  DC 
20219. 

Agency  Contact:  Patricia  Grady, 

Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Legislative.  Regulatory,  and 
International  Activities  Division,  250  E 


Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dean  E.  Miller, 
Senior  Advisor  for  Fiduciary 
Responsibilities,  (202)  874-4447.  250  E 
Street  SW..  Washington.  DC  20219. 

Agency  Contact:  Nancy  Michaleski, 

Senior  Attorney.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Legislative,  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB12 


2845.  RISK-BASED  CAPITAL 
GUIDEUNES 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1828  Note;  12  USC  1831 
Note;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final.  Statutory,  June 
19,  1993. 

Abstract:  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensxire  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
amend  various  provisions  of  the  capital 
rules  for  national  banks.  Specifically, 
these  changes  include  a:  (1)  proposed 
rule  to  adopt  an  interest  rate  risk 
component;  (2)  proposed  rule  to  clarity 
that  OCC  may  require  additional  capital 
to  take  into  account  excess  risk  for 
concentrations  of  credit  and  for  risks 
from  nontraditional  activities;  (3)  final 
rule  to  lower  the  risk  weight  for  certain 
multifamily  housing  loans  from  100 
percent  to  50  percent;  (4)  proposed  rule 
to  limit  the  amount  of  deferred  tax 
assets  that  a  bank  can  include  in  Tier 
1  capital;  (5)  proposed  rule  to  lower 
from  20  percent  to  zero  percent  the  risk 
weight  on  certain  collateralized 
transactions  which  have  minimal  risk; 

(6)  proposed  rule  soUclting  comment 
on  whether  unrealized  gains  or  losses 
on  investment  securities  available  for 
sale  under  FAS  115  should  be  included 
in  the  calculation  of  Tier  1  capital;  and 

(7)  combined  advanc^e  notice  and 
proposed  rule  soliciting  comment  on 
the  appropriate  capital  (cont) 

Timetable: 


Aedon 


Dats 


FR  Cits 


ANPRM  08/10/92    57  FR  35507 

Concentrations/ 

Nontraditional 

Actlvraes 
ANPRM  Interest  Rate  08/10/92   57  FR  35507 

Risk 
NPRM  Multifamlty        09/17/92    57  FR  42901 

Housing 
ComWned  10/00/93 

ANPRM/NPRM 

Recourse 

Arrangen>ent8 
NPRM  Cotlateraiized   12/00/93 

Transactions 
NPRM  Concentrations  12/00(93 

/  Nontraditional 

Actvttles 
NPRM  Deferred  Tax    12/00/93 

Assets 
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TREAS— OCC 


Proposed  Rule  Stage 


Action 


DM*  FR  Cto 


NPRM  Interest  Rate     12/00/93 

Risk 
NPRM  Investment       12/00/93 

Securi«e« 
Final  Rule  MuMfwnity  12AXV93 

Houstf>g 

Small  Entitles  Affected:  Undetennined 


Govemraent  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Christina  Benson, 
National  Bank  Examiner,  Office  of  the 
Chief  Natiooal  Bank  Examiner,  (202) 
874-5270.  250  E  Street  S.W.. 
Washington  DC  20219. 

ABSTRACT  CONT:  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes. 

Agency  Contact:  Ronald 
Shimabukuro,  Senior  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW..  Washington.  DC  20219,  202 
B74-4460 

RIN:  1557-AB14 

2846.  mOEPENDENT  ANNUAL  AUDITS 
OF  iroSUREO  DEPOSITORY 
INSTITUnONS;  SUSPENSION  AND 
DEBARMENT  OF  ACCOUNTANTS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  93a;  12  USC 
1831(niJ(gJ(4) 

CFR  Citation:  12  CFR  19 

LegtH  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  which 
requires  the  Federal  banking  agencies 
to  develop  joint  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM  11/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barrett  Aldemeyer. 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative.  Regulatory,  and 
International  Activities  Division,  250  E 


Street  SW..  Washington.  DC  20219.  202 
674-5090 

RIN:  1557-AB15 


2847.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  93a;  12  USC 
1831p-l 

CFR  Citation:  12  CFR  30 

« 
Legal  Deadline:  Final,  Statutory. 
August  1.  1993. 

Abstract:  This  rulemaking  would 
implement  section  39  of  the  Federal 
Deposit  Insurance  Act.  as  added  by 
section  132  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991.  Section  J9  requires  the 
OCC  and  otiier  Federal  banking 
agencies  to  prescnbe  certain  adSety  and 
soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
managerial:  (2)  asset  quality,  earnings. 
and  stock  valuation:  and  (3)  employee 
compensatioD.  If  an  insiired  depository 
institution  does  not  meet  one  of  these 
standards,  section  39  requires  that  the 
institution  establish  a  plan,  acceptable 
to  its  primary  regulator,  to  achieve 
compliance  with  the  standard. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Cooiment 

Period  End 
NPRM 


07/15/92    57  FR  31336 
09/16/92    57  FR  31336 

10KXV93 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Thede, 
Senior  Attorney,  Bank  Operations  and 
Assets  Division.  (202)  B74-4460,  250  E 
Street  SW.,  Washington.  DC  20219. 

Agency  Contact:  Emily  R. 
McNaugfatoo,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Office  of 
the  Chief  National  Bank  Examiner,  250 
E  Stieet  SW..  Washington.  DC  20219. 
202  674-5170 

RIN:  1557-AB17 


2848.  DISCLOSURE  OF  RNANCIAL 
AND  OTHER  INFORMATION  BY 
NATIONAL  BANKS;  PROHIBITED 
CONDUCT  AND  PENALTIES 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1818 

CFR  Citation:  12  CFR  18.10 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
clarify  that  the  prohibitions  and 
penalties  set  forth  in  12  CFR  18.10 
shall  apply  to  institution-af^llated 
parties,  as  defined  at  12  USC  1813(u). 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Asa  L. 
Chamberlayne,  Senior  Attorney. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Sectirities. 
Investments,  and  Fiduciary  Practices 
Division,  250  E  Street  SW., 
Washington,  DC  20219.  202  874-5210 

RIN:  1557-AB24 

2849.  INTERNATIONAL  OPERATIONS; 
FEDERAL  BRANCHES  AND 
AGENCIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  93a;  12  USC 
3101  et  seq 

CFR  Citation:  12  CFR  5;  12  CFR  28;  ' 
12  CFR  20 

Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  national  bank 
international  activities  and  Federal 
branches  and  agencies  of  foreign  banks. 
The  OCC  will  update  and  clarify  its 
rules,  streamline  processes,  and 
eliminate  any  unnecessary  regulatory     *^ 
burden.  The  OCC  will  work  to  insure 
that  its  changes  do  not  erode  public 
protection  or  bank  safety  and 
'soundness. 
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TREAS-OCC 


Proposed  Rule  Stage 


TimetatHe: 


Action 


Data  FR  Cite 


NPRM  (XVOOAX) 

SmaN  Enttties  Affected:  None 

Govefoment  Levels  Affected:  None 

Agency  Contact:  N«ncy  Micfaaleski. 
Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative.  Regulatory,  and 
International  Activities  Division.  250  E 
Street  SW  ,  Washington.  DC  20219.  202 
874-5090 

RIN:  1557-AB26 

2850.  Rtn.ES,  POUCtES,  AND 
PflOCEOimES  FOR  CORPORATE 
ACTlVrrtES  i 

Significance:  Agency  Priority 

Lega(  Auttwrity:  12  USC  93a;  12  USC 
1817(i)(13) 

CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract:  The  (XC.  as  part  of  the  CXX 
Regulation  Review  Program,  is 
ravievsing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  Under  this  Program,  the  OCC  is 
reviewing  its  rules,  policies,  and 
procedures  governing  corporate 
activities,  l^ese  rulemakings  will  assist 
the  OCC  m  fulfilling  its  responsibility 
fbr  maintaining  the  safety  and 
soundness  of  national  banks  and  the 
national  banking  system,  eliminate 
unnecessary  burden,  and  improve  CXIIC 
efficiency. 

Timetat>te: 


Action 


Dm»  FR  Cite 


NPRM-  Definition  of 
Change  «n  Control 

NPRM 


05/10/93    58  FR  27443 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  ADDITIONAL 
AGEl^CY  CONTACT;  Deborah  Jan 
Kalmus.  National  Bank  Examiner. 
Senior  Licensing  Policy  and  Systems 
Analyst.  Licensing  Policy  and  Systems 
Division,  at  (202)  874-5060. 

Agency  Contact:  Laurie  Sears. 
Attorney.  Department  of  the  Treasury, 


Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division.  250  E 
Street  SW..  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB27 

2851.  COMIMUNITY  RElNVESTMEffT 
ACT  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1814;  12  USC 
2901  to  2906 

CFR  Citation:  12  CFR  25 

Legal  Deadline:  None 

Abstract:  The  OCC  is  engaged  in  an 
overall  review  of  its  rules  regarding  the 
Community  Reinvestment  Act.  The 
OCC  would  eliminate  unnecessary 
regulatory  burden,  enhance  public 
protection,  promote  compliance,  and 
clarify  the  regulation. 

Timetable: 


Actiofl 


Data  FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT;  Margaret  Hesse. 
Attorney.  Bank  Operations  and  Assets 
Division.  (202)  874-4460.  250  E  Street. 
SW..  Washington.  DC  20219. 

Agency  Contact:  Eric  Thompson. 

Director.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Corporate 
Organization  and  Resolutions  Division. 
250  E  Street  SW..  Washington.  DC 
20219.  202  874-5300 

RIN:  1SS7-AB32 

2852.  AGRICULTURAL  LOAN  LOSS 
AMORTIZATION 

Legal  AuttHMlty:  12  USC  93a 

CFR  Citation:  12  CFR  35 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  make 
amendments  to  the  OCCs  regulation 
regarding  agricultural  loan  loss 
amortization  to  discontinue  the 
program  with  regard  to  new 
applications.  The  rulemaking  would 
also  provide  a  sunset  provision  to  end 
the  amortization  program  on  December 
31,  1993. 


Timetable: 


Action 


Gala 


FR  Ota 


NPRM 


OOAXVOO 


Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  N.  Berkland. 

National  Bank  Examiner.  Department  of 
the  Treasury.  Comptroller  of  the 
Currency,  Special  Supervision  Division, 
250  E  Street  SW..  Washington.  DC 
20219,  202  874-4450 

RIN:  1557-AB35 

2853.  •  INVESTMENT  SECURITIES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  24(7);  12  USC 
93a 

CFR  Citation:  12  CFR  I 

Legal  Deadline:  None 

Abstract:  The  OCC.  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  investment  securities. 
The  OCC  would  update  and  clarify  its 
rules,  codify  recent  court  decisions, 
codify  administrative  decisions, 
streamline  processes,  and  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martha  Clarke, 

Senior  Attorney.  Department  of  the 
Treastiry.  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division.  250  E 
Street  SW.,  Washington.  DC  20219.  202 
874-5090 

RIN:  1557-AB37 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Final  Rule  Stage 


2854.  RDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  92a;  12  USC 
93a;  12  USC  481 

CFR  Citation:  12  CFR  9,18 

Legal  Deedllne:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  regulations  governing  the 
exercise  of  fiduciary  powers  by  national 
banks.  The  intent  of  the  amendment  is 
twofold;  First,  it  would  codify  recent 
court  decisions  regarding  collective 
Individual  Retirement  Account  (IRA) 
funds;  and  second,  it  would  make  less 
burdensome  the  requirements  of  12 
CFR  9.18.  regarding  the  management  of 
collective  investment  funds  by 
institutions  exercising  fiduciary 
powers.  Further,  the  rulemaking  would 
preserve  appropriate  protections  for 
trusts  and  persons  with  interests 
therein.  In  addition  to  codifying  court 
decisions  that  national  banks  are 
authorized  to  establish  collective  IRA 
funds  registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  the 
rulemaking  would  codify 
administrative  decisions  that  national 
banks  are  authorized  to  establish 
registered  collective  funds  whose  assets 
consist  of  Keogh  accounts  or  any  other 
retirement  accounts  authorized  under 
sections  401  and  408  of  the  Internal 
Revenue  Code  (26  USC  401  and  408). 
The  rulemaking  would  streamline  the 
process  for  the  review  of  new  types  of 
funds,  clarify  the  authorization  for 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


06/25/82    47  FR  27833 


ANPRM  Commeni       09/23/82    47  FR  27833 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


02/07/90    55  FR  04184 
07/08/90    55  FR  24581 

12/00/93 


Agency  Contact:  Donald  N.  Lamson, 
Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities,  Investment,  and  Fiduciary 
Practices  Division,  250  E  Street  SW  , 
Washington,  DC  20219,  202  874-5210 

RIN:  1557-AA04 

2855.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  93a 

CFR  Citation:  12  CFR  5;  12  CFR  16 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  OCC's  disclosure 
requirements  for  offers  and  sales  of 
national  bank  securities  The  OCC  is 
considering  eliminating  regulations 
detailing  the  contents  of  offering 
documents  covering  national  bank 
securities  and  instead  requiring  that 
offering  documents  contain  the 
information  that  would  be  required  by 
the  appropriate  Securities  and 
Exchange  Commission  (SEC)  form  for 
registration.  The  OCC  also  is 
considering  cross-referencing  certain 
definitions  and  exemptions  in  the 
Securities  Act  of  1933  as  well  as  a 
number  of  SEC  rules. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT.  investment  by  funds  in  variable- 
amount  notes,  and  clarify  the  status  of 
certain  tax-exempt  funds. 

ADDITIONAL  AGENCY  CONTACT: 
Dean  E.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  874- 
4447.  250  E  Street  SW..  Washington, 
ex:  20219. 


Action 


Date  FR  Cite 


10/15/92    57  FR  47280 
12/14/92    57  FR  47280 


NPRM 

NPRM  Comment 

Penod  End 
NRPM  Comment  01/22/93    58  FR  4600 

Period  Extended  to 

02/01/93 
Final  Action  11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None  .. 

Agency  Contact:  Elizabeth  Malone, 

Senior  Attorney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Securities,  Investments,  and  Fiduciary 
Practices  Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5210 

RIN:  1557-AA65 

2856.  CRIMINAL  REFERRAL  REPORT 

Legal  Authority:  12  USC  93a;  12  USC 
1818;  12  USC  1881  to  1884;  12  USC 
3401  to  3422 

CFR  Citation:  12  CFR  21.11 

Legal  Deadline:  None 

AtMtract:  The  OCC.  as  part  of  an 
interagency  task  force,  has  designed  a 


uniform  multiagency  criminal  referral 
form.  The  form  will  facilitate  financial 
institutions'  compliance  v^rith  criminal 
activity  reporting  requirements,  and 
will  enhance  law  enforcement  agencies' 
ability  to  investigate  the  matters 
reported  in  the  criminal  referrals  The 
information  from  the  form  will  also  be 
entered  into  a  new  interagency  database 
which  will  enhance  the  regulatory  and 
law  enforcement  agencies'  ability  to 
track  criminal  and  administrative  cases. 
This  uniform  criminal  referral  form  is 
intended  to  replace  the  various 
criminal  referral  forms  currently  used 
by  Federal  bank,  thrift,  and  credit 
union  regulatory  agencies  and  by 
financial  institutions.  This  rulemaking 
would  conform  OCC's  regulations  to 
the  new  procedures  for  completion  and 
submission  of  the  uniform  criminal 
referral  form.  This  action  is  intended 
to  improve  reporting  of  crimes  relating 
to  financial  institutions  and  to  serve  as 
a  basis  for  a  new  interagency  computer 
database. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  S.  Pasley. 

Assistant  Director.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division, 
250  E  Street  SW.,  Washington,  DC 
20219,  202  874-4800 

RIN:  1557-AB19 

2857.  RULES.  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES;  MERGER. 
CONSOLIDATION.  PURCHASE,  AND 
ASSUMPTION 

Legal  Authority:  12  USC  1  et  seq,  12 
use  93a 

CFR  Citation:  12  CFR  5.33 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  procedures  for  national  banks 
to  follow  in  undertaking  mergers  or 
consolidations  with  Federal  savings 
associations  as  authorized  by  sections 
501(a)  and  502(b)  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  To  the  extent 
possible,  the  procedures  adopted 
parallel  the  statutory  procedures 
governing  mergers  and  consolidations 
between  national  banks  and  State- 
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TnEAS— OCC 


Hnal  Rule  Stage 


c  bartered  financial  institutions 
|iiusuant  to  12  USC  214a.  215.  and 
;  15a. 

T 

Timetable: 


Action 


0M«  FR  CHa 


irtanm  Rnal  Ruie 

Witti  Raquest  for 
.  Conwnonts 
)nt»rtmRnai  Rute 

CorrifPont  Psriod 

Exta-nded  to 

Oa'04/93 
Pina!  Action 


11/03/92    57  FR  49639 


10/00/93 


Small  Entities  Affected:  None 
Covermnent  Levels  Affected:  None 

Agency  Contact:  Jerome  L.  Edristein, 

Senior  Counsel,  Department  of  the 
Treasury,  ComptroHer  of  the  CurreDcy. 
Corporate  OrganizatioD  and  Resolutions 
Division,  250  E  Street  SW.. 
Washington,  DC  20219.  202  874-5300 

RIN:  1557-AB22 

2858.  COMMUNITY  DEVELOPMENT 
CORPORATION  AND  PROJECT 
INVESTMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  24  (Eleventh); 
12  USC  93a;  12  USC  161;  12  USC  481; 
12  USC  1818 

CFR  Citation:  12  CFR  24;  12  CFR 

7.7480 

Legal  Deadline:  None 

Abstract:  This  ruljviaking  would 
implement  section^  of  the  Depository 
Institutions  Disaster  Relief  Act  of  1992 
is'hich  clarified  national  bank  authority 
to  make  investments  in  community 
development  corporations  (CDCs)  and 
community  development  projects  (CD 
projects).  The  proposal  would  allow 
national  banks,  under  certain 
conditions,  to  increase  the  amount  of 
their  aggregate  and  per  project 
investments  in  CDCs  and  CD  projects 
above  current  investment  limits,  with 
CX3C  approval.  The  rule  would  also 
permit  national  banks  without 
supervisory  concerns  to  make  certain 
CDC  and  CD  project  investments  by 
providing  a  brief  self-certification 

Eotice  of  compliance  with  the  rvile.  The 
ilemaking  is  intended  to  promote 
:onomic  growth  by  enabling  national 
banks  to  increase  their  equity  and 
special  debt  investments  in  CDCs  and 
CD  projects,  consistent  with  safe  and 
sound  banking  practices,  for  low-  and 
moderate-income  housing  and  small 


and  minority  business  development 
programs.  Small  banks  %vithout 
supervisory  concerns  could  make 
project  or  aggregate  investments  up  to 
5  percent  of  capital  and  surplus 
without  OCC  prior  approval,  if  the 
structures  and  activities  planned  (cont) 

Timetable: 


01/29/93    58  FR  6441        Action 


Dais  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/16/93 
08/16/93 


58  FR  38474 
58  FR  38474 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Margaret  C. 
Hesse.  Attorney,  Bank  Operations  and 
Assets  Division,  at  (202)  874-4460. 

ABSTRACT  CONT:  are  included  in 
those  listed  in  the  rule. 

Agency  Contact:  Karen  Bellesi, 

Community  Development  Specialist, 
Department  of  the  Treasury. 
Comptroller  of  the  Currency, 
Community  Development  Division,  250 
E  Street  SW.,  Washington,  DC  20219, 
202  874-4930 

RIN:  1557-AB31 

2859.  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

Legal  Authority:  12  USC  93a:  12  USC 
161 

CFR  Citation:  12  CFR  27 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  OCC's  Fair  Housing  Home 
Loan  Data  System  (FHHLDS)  to  reduce 
recordkeeping  requirements  on  national 
banks.  Some  national  banks  currently 
must  maintain  dupUcative  information 
under  both  the  FHHLDS  and  the  Home 
Mortgage  Disclosure  Act  (HMDA).  This 
rulemaking  would  eUminate  the 
FHHLDS  monthly  recordkeeping 
requirement  for  those  banks.  HMDA 
Loan  Application  Registers  already 
maintained  by  national  banks  will  be 
required  to  be  maintained  on  a  monthly 
basis,  and  the  reasons  for  denying  a 
home  loan  application  must  be 
provided.  This  action  will  reduce 
burden  on  national  banks. 

Timetable: 


Action 


Data  FR  on* 


Action 


Oat* 


FR  Gila 


NPRM  Comment 

Period  End 
Fina]  Action 


07/09f93    58  FR  27484 
12AXV93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact:  F.  John  Podvin,  Jr.. 

Attorney.  Department  of  the  Treas\iry, 
Comptroller  of  the  Currency.  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW..  Washington.  DC  20219.  M2 
874-4460 

RIN:  1557-AB33 

2860.  REAL  ESTATE  LENDING  AND 
APPRAISALS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  l  et  seq:  12 
USC  29;  12  USC  93a:  12  USC  371;  12 
USC  481;  12  USC  1701J-3;  12  USC  3331 
et  seq 

CFR  ataUon:  12  CFR  34;  12  CFR  34 
app  A;  12  CFR  7 

Legal  Deadline:  None 

Abstract:  These  rulemakings  would 
examine  whether  amendments  are 
warranted  to  the  OCC's  legulatioD 
regarding  appraisals  of  real  estate 
securing  federally  related  transactions, 
other  real  estate  owned  (OREO)  and 
real  estate  acquired  as  salvage,  and 
would  codify  portions  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  applicable  to  title  XI 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 

Timetable: -- 

Appraisals 

NPRM  06/04/93  (58  FR  31 878) 

Final  Rule  12/00/93 
OREO 

NPRM  05/05/93  (58  FR  26695) 

Final  Rule  10/00/93 
USPAP 

Interim  Final  Rule  12/31/90  (55  FR  53610) 

Final  Rule  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Horace  Sneed,  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Bank 
Operations  and  Assets  Division.  250  E 
Street  SW..  Washington.  DC  20219.  202 
874-4460 


NPRM 


05/10«3    58  FR  27484     RIN:  1557-AB34 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comploted  Actions 


12  use  1  et  seq;  12 


2861.  RULES.  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVmES 

Legal  Authority: 

use  93a 

CFR  Citation:  12  CFV.  5 

Legal  Deadilna:  None 

Abstract:  The  OCC  is  engaged  in  a 
continuing  review  of  its  rules,  policies, 
and  procedures  governing  corporate 
activities.  The  CXIC  would.  1)  outline 
the  responsibility  of  the  apphcants  for 
accurate  and  complete  filings;  2) 
centralize  the  OCC's  distribution  of 
forms;  3)  clarify  procedures  for  changes 
in  bank  control;  and  4)  make 
miscellaneous  technical  amendments. 
These  rulemakings  would  assist  the 
CXX^  in  fulfilling  its  responsibility  for 
maintaining  the  safety  and  soimdness 
of  national  banks  and  the  national 
banking  system,  and  improve  OCC 
efficiency.  See  also  RIN  1557-AB27. 

Timetable: 


transactions  ii>  U.S.  Government  and 
Federal  agency  obligations.  This  action 
would  reduce  the  regulatory  burden  on 
banks  of  all  sizes  that  engage  in  a  low 
number  of  securities  transactions  per 
year.  With  respect  to  transactions,  as 
agent,  in  U.S.  Government  and  Federal 
agency  obligations,  the  amendment 
would  make  the  OCC's  recordkeeping 
and  confirmation  requirements 
consistent  with  requirements  under  the 
Government  Seoirities  Act  of  1986 
(GSA),  which  governs  Government 
securities  brokers  and  dealers.  The 
effect  of  the  amendment  with  respect 
to  transactions,  as  agent,  in  U.S. 
Government  and  Federal  agency 
obligations,  would  (cent) 

Timetable: 


Action 


Date 


FR  Cit* 


Merged  Into  RIN         08/02/93 
1557-AB27 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Sears, 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW..  Washington,  DC  20219.  202 
874-5090 

RIN:  1557-AAOO 

2862.  RECORDKEEPING  AND 
CONRRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Legal  Authority:  12  USC  24;  12  USC 
g2a:  12  USC  93a 

CFR  Citation:  12  CFR  12 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  recordkeeping  and 
confirmation  requirements  for  securities 
transactions  undertaken  by  a  national 
bank  for  its  customers.  It  would 
broaden  an  exemption  from 
reqmrements  that  banks  maintain 
certain  records  and  establish  certain 
policies  and  procedures.  The 
exemption  for  banks  with  an  average 
of  less  than  200  securities  transactions 
per  year  is  expanded  to  1,000 
transactions  per  year,  exclusive  of 


Action 

Data 

FR  Ctta 

NPRIM 

08/09/89 

64  FR  32653 

NPRIM  Comment 

10/ia«9 

54  FR  32653 

Period  End 

RutemaWng  action 

01/23/93 

suspended  pending 

revision  o«  the  GSA 

Timetable: 


Action 


Data 


FR  CHe 


Small  Entltlee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  be  to  reduce  the  regulatory 
burden  on  banks  of  all  sizes  that  engage 
in  a  low  number  of  transactions,  as 
agent,  in  U.S.  Government  and  Federal 
agency  obligations.  The  recordkeeping 
exemption  would  not  apply  to 
Government  securities  dealers. 

Agency  Contact:  Asa  L. 
Chaiiiberla3me.  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities, 
Investment  and  Fiduciary  Practices 
Division.  250  E  Street  SW.. 
Washington.  DC  20219.  202  874-5210 

RIN:  1557-AA75 

2863.  RECOURSE  ARRANGEIMENTS 
AND  DIRECT  CREDIT  SUBSTITUTES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  93a;  12  USC 
3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
address  the  appropriate  capital 
treatment  of  recourse  arrangements  and 
direct  credit  substitutes. 


Merged  Into  RIN  08/02/93 

1557-AB14 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  Plaze.  Senior 
Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW..  Washington.  DC  20219,  202 
874-4460 

RIN:  1557-AA91 

2864.  CAPITAL  TREATMENT  OF 
INTANGIBLE  ASSETS 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1818;  12  USC  1828  (Note); 
12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 

Abstract:  This  rulemaking  generally 
would  (1)  increase  the  capital 
limitation  on  qualifying  intangible 
assets  from  25  percent  to  50  percent 
of  Tier  1  capital,  and  (2)  permit  the 
inclusion  of  purchased  credit  card 
relationships  as  a  qualifying  intangible 
asset,  subject  to  a  separate  25  percent 
sublimit. 


Timetable: 

Action 

Data 

FR  Cite 

ANPRM 

10/05/90 

55  FR  40843 

ANPRM  Comment 

12/04/90 

55  FR  40843 

Period  End 

NPRM 

04/09/92 

57  FR  12214 

NPRM  Comment 

05/11/92 

57  FR  12214 

Period  End 

Rnal  Action 

03/29/93 

58  FR  16481 

Rnal  Action  Effective 

03/29/93 

58  FR  16481 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Eugene  W. 
Green,  Deputy  Chief  Accountant.  Office 
of  the  Chief  National  Bank  Examiner. 
(202)  874-5180;  Elizabeth  Salomon. 
Professional  Accounting  Fellow,  Office 
of  the  Chief  Accountant.  (202)  874- 
4924;  or  C  Stewart  Goddin.  Senior 
International  Economic  Advisor. 
International  Banking  and  Finance. 
(202)  874-4730.  250  E  Street  SW., 
Washington.  DC  20219. 

Agency  Contact:  Ronald 
Shimabukuro.  Senior  Attorney, 
Department  of  the  Treastiry, 
Comptroller  of  the  Currency,  Bank 
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TREAS-OCC 


Completed  Actions 


Operations  and  Assets  Division,  250  E 
Street  SW.,  Washington,  DC  20219.  202 
874^460 

RIN:  1557-AA94 


2865.  RULES.  POUCIES.  AND 
PROCEDURES  FOR  CORPORATE 

AcnvrriES:  changes  in 

DIRECTORS  AND  SENIOR  EXECUTIVE 
OFFICERS 

Legal  Authority:  12  USC  93a:  PL  101- 
73  FIRREA;  12  USC  1831i 

CFR  Citation:  12  CFR  5.51 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
the  OCC's  current  temporary  rule 
implementing  section  914  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989.  It  would 
continue  the  requirement  that  national 
banks,  within  certain  specified 
categories,  file  notices  vtrith  the  OCC 
prior  to  adding  or  replacing  members 
of  their  boards  of  directors,  employing 
individuals  as  senior  executive  officers, 
or  changing  the  responsibilities  of 
individuals  from  one  senior  executive 
position  to  another.  In  addition  to  the 
final  rule,  the  OCC  also  is  requesting 
comments  on  a  proposed  modification 
to  the  definition  of  change  in  control. 

Timetable: 


Action 


Oat* 


FR  CIt* 


Merged  Into  RIN         08/02/93 

1557-AB27 
Changes  in  Directors  and  Senior  Executive 

Officers 

NPRM  03/05/90  (55  FR  7692) 
Final  Rule  05/10/93  (58  FR  27443) 
Definition  of  Ctuinge  in  Controi 
NPRH^  05/10/93  (58  FR  27443) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  ADDITIONAL 
AGENCY  CONTACT:  Cathy  Young, 
National  Bank  Examiner,  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
874-5170,  250  E  Street  SW., 
Washington,  DC  20219. 

Agency  Contact:  Linda  A.  Gottfiied, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5300 


RIN:  1557-AA97 


2866.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS  (CONFUCTS  OF 
INTEREST) 

Legal  Authority:  12  USC  93a 

CFR  atation:  12  CFR  912 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
address  the  conflicts  of  interest  created 
when  a  national  bank  is  the  trustee  to 
an  issue  of  debt  securities  and  enters 
into  additional  banking  relationships 
with  the  issuer,  inclucUng,  but  not 
limited  to,  the  following:  securities 
underwriter,  letter  of  credit  enhancer, 
originator  of  loans  to  collateralize  the 
debt  securities,  or  a  commercial  credit 
provider.  Such  multiple  roles  may 
serve  to  reduce  the  quahty  of 
disinterested  services  provided  to  both 
issuers  and  investors  and  further 
expose  the  bank  and  the  depositors  to 
significant  liabilities  if  investors  or 
issuers  suffer  losses  as  a  result  of  a 
bank  trustee's  foilure  to  act  in  their  best 
interests.  To  the  extent  possible,  thp 
OCC  would  like  to  ensure  that  national 
banks  do  not  assume  conflicting  roles 
which  may  become  unmanageable  if 
the  security  goes  into  defoult 

Timetable: 


Action 


Data  FR  CHe 


Merged  Into  RIN         08A)2/93 
1557-AB12 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

ADDITIONAL  AGENCY  CONTACT: 

Dean  E.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibilities,  (202)  874- 
4447,  250  E  Street  SW..  Washington, 
DC  20219. 

Agency  Contact:  Carolyn  M. 
Amundsen,  Attorney,  IJepartment  of 
the  Treasury.  Comptroller  of  the 
Currency,  Securities,  Investments,  and 
Fiduciary  Practices  Division,  250  E 
Street  SW..  Washington.  DC  20219,  202 
874-5210 

RIN:  1557-ABOO 

2867.  ON^REMISES  SECURITIES 
SALES  ACTIVITIES 

Legal  Authority:  12  USC  93a;  12  USC 
1818 

CFR  Citation:  12  CFR  7;  12  CFR  16 

Legal  Deadline:  None 


Abstract:  This  rulemaking  would 
amend  OCC's  regulations  regarding  on- 
premises  sale  by  national  banks  of  their 
own  and  their  affihates'  securities  in 
order  to  avoid  possible  customer 
confusion  concerning  the  uninsured 
nature  of  the  investments. 

Timetable: 


Action 


Dels 


FR  CHe 


OCC  Banking  arcu»ar07/19i/93 
74.  dated  7/19/93. 
resolved  this  Issue 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Dehnke. 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Securities.  Investments,  and  Fiduciary 
Practices  Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5210 

RIN:  1557-AB02 

2868.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  93a 

CFR  atation:  12  CFR  26 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  recent  changes  to  the 
Depository  Institution  Management 
Interlocks  Act.  The  OCC  will  be 
working  with  the  other  Federal  bank 
regulatory  agencies  to  develop  uniform 
implementing  regulations. 

Timetable: 


Action 


Date 


FR  ens 


Withdrawn 


08A)2/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sue  E.  Auerbach, 

Senior  Attorney.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW., 
Washington,  DC  20219.  202  874-5300 

RIN:  1557-AB03 
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TREAS-OCC 


Compteted  Actions 


2869.  REAL  ESTATE  LENDING  AND 
APPRAISALS;  APPENDIX  A  TO 
SUBPART  C:  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authoffty:  12  USC  1  et  seq;  12 
use  93a;  12  USC  371;  12  USC  1701}- 
3;  12  USC  3331  at  seq 

CFR  Citation:  12  CFR  34,  app  A 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
codify  p<»tions  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  applicable  to  federally  related 
transactions  pursuant  to  title  XI  of  the 
Finuidal  Institutions  Refbnn.  Recovery 
and  Enforcement  Act  of  1989. 

TImeteble: 


FRCNe 


Actkm 


Dale 


FR  Cite 


Intsrtm  Rnai  Rule        12/31/90   55  FR  53610 
Mefgad  Into  Rin  08/02/93 

1557-AB34 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Horace  G.  Sneed. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Bank  Operations  and  Assets  Division. 
250  E  Street  SW.,  Washington.  DC 
20219,  202  874-4460 

RIN:  1557-ABll 

2870.  INVESTMENT  SECURTTIES 
REGULATION 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  24  (Seventh);  12  USC  93a 

CFR  Cttalion:  12  CFR  1.8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  investment  securities    , 
regulation  to  remove  the  requirement 
that  banks  maintain  for  specified 
periods  of  time  credit  information  on 
issuers  of  certain  securities.  The 
purpose  of  the  change  is  to  reduce 
regulatory  burden  while' promoting 
bank  safety  and  soundness.  National 
banks  are  expected  to  continue  to 
exercise  prudent  banking  judgment  and 
retain  records  for  appropriate  periods. 

Timetable: 


Action 


Date 


FR  CHe 


NPRMConvnenl  11/04/82  57  FR  45756 

Period  End         '' 

Final  Action  05/10«3  58  FR  27443 

Final  Action  Efiecfive  06/09/93  58  FR  27443 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mkhael  C  Dngaa, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Securities,  hivestments,  and  Fidxidary 
Practices  Division,  250  E  Street  SW.. 
Washington.  DC  20219.  302  •74-5210 

RIN:  1557-AB21 

2871.  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS 

Legal  Authodty:  12  USC  93a 

CFR  CttaAlon:  12  CFR  31 

Legal  DeadUne:  None 

Abstract:  This  rulemaking  will 
implement  section  306  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  only 
change  will  be  to  modify  the  authority 
citation. 

Timetable: 

Action 


Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The' purpose 
of  this  rulemaking  is  to  permit  national 
banks  to  hold  less  capital  against 
certain  loans  secured  by  qualifying 
multifamily  residential  property.  This 
rulemaking  would  amend  the  risk- 
based  capital  guidehnes  to  include  in 
the  50  percent  risk  weight  category 
certain  loans  secured  by  qualifying 
multifamily  residential  properties.  It 
also  would  affect  the  risk  weighting  of 
certain  privately  issued  mortgage- 
badced  securities  (MBSs)  by  permitting 
MBSs  secured  by  multifamily 
residential  properties  to  qualify  for  a 
50  percent  risk  weight  under  certain 
drcimistances  and  make  other  changes 
concerning  multifamily  residential 
property  loans. 

Timalable: 


Action 


Date 


FRCHe 


ANPRM 

NPRM 

/WPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
Merged  Into  RtN 

1567-AB14 


09^17/92 
09/17/92 
10/13/92 


57  FR  42901 
57  FR  42901 
S7  FR  42901 


10M9/92    57  FR  42901 


08/02/93 


Date         FR  CUe       Small  Entttlas  Affected:  None 


NPRM 


1005/92    57  FR  45756 


Ftnal  Action  05/10/93    58  FR  27463 

Fmcrf  Action  Eftocttve  05/10/93   58  FR  27453 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Thede. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division.  250  E 
Street  SW..  Washington.  DC  20219.  202 
874-4460 

RIN:  1557-AB23 

2872.  RISK-BASED  CAPfTAL 
GUIDELINES:  MULTIFAMILY  HOUSING 
LOANS 

Legal  Authority:  12  USC  93a:  12  USC 
161;  12  USC  1818: 12  USC  1828  (Note); 
12  USC  1831n  (Note);  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final,  Statutory.  April 
10.  1992. 

Abstract:  This  rulemaking  would 
implement  section  618(b)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  (RTCRRIA). 
and  section  305(b)(1)(B)  of  the  Federal 


Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  James  Wright. 
Community  Development  Specialist. 
Customer  cmd  Industry  ASaus,  (202) 
874-4930;  Roger  Tufts.  Senior  Ecanomic 
Advisor,  Office  of  the  Chief  National 
Bank  Examiner,  (202)  874-5170;  or 
Elizabeth  Milor.  Financial  Economist. 
Economic  and  Regulatory  Policy 
Analysis,  (202)  874-5220,  250  E  Street 
SW.,  Washington.  DC  20219. 

Agency  Contact:  Ronald 
Shimabukuro,  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division.  250  E 
Street  SW..  Washington.  DC  20219.  202 
874-4460 

RM:  1557-AB25 

2873.  RISK-BASED  CAPITAL 
GUIDELINES:  DEFERRED  TAX 
ASSETS 

Legal  Autftorlty:  12  USC  93a;  12  USC 
161;  12  USC  1818;  12  USC  3907;  12 
USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 
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TREAS— OCC 


Completed  Actions 


Abstract:  This  proposed  rule  amends 
the  capital  treatment  of  deferred  tax 
assets  Dv  restricting  the  amount  of 
deferred  tax  assets  that  a  national  bank 
may  include  in  Tier  1  capital.  This 
proposed  rule  is  prompted  by  the 
recent  change  in  instructions  to  the 
Consolidated  Report  of  Condition  and 
Income  (Call  Report),  which  generally 
permits  national  banks  to  report  a 
greater  amount  of  deferred  tax  assets 
in  the  Call  Report.  Because  the  Call 
Report  is  the  basis  for  the  calculation 
of  regulatory  capital,  the  reporting 
change  also  automatically  increased  the 
amount  of  deferred  tax  assets  that  could 
be  included  in  capital.  This  proposed 
rule  is  intended  to  somewhat  limit  that 
effect.  However,  while  this  proposed 
amendment  technically  would  restrict 
the  amount  of  deferred  tax  assets  that 
could  be  included  in  Tier  1  capital,  the 
overall  effect  of  this  change,  wnen 
considered  in  conjunction  with  the 
changed  Call  Report  instructions, 
generally  is  to  permit  more  deferred  tax 
assets  to  be  included  in  capital. 

Timetable: 


Action 


Data  FR  CNa 


Merged  Into  RIN         08/02/93 
1557-AB14 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Elizabeth 
Salomon.  Professional  Accounting 
Fellow,  Office  of  the  Chief  Accountant, 
at  (202)  874-4924. 

Agency  Contact:  Ronald 
Shimabukuro,  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Bank 
Operations  and  Assets  Division,  250  E 
Street  S\V.,  Washington,  DC  20219,  202 
874-4460 

RIN:  1557-AB28 


2874.  RISK-BASED  CAPITAL 
GUIDEUNES:  COLLATERALIZED 
TRANSACTIONS 

Legal  Authority:  12  USC  93a:  12  USC 
161:  12  USC  1818;  12  USC  3907;  12 
USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  None 


Abstract:  This  rulemaking  would  lower 
the  risk  weight  on  certain  loans 
collateralized  by  cash  on  deposit  or 
government  securities  from  20  percent 
to  zero  percent. 

Timetable: 


Action 


Dfrta  FR  OH* 


Merged  Into  RIN 
1557-AB14 

NPRM 

NPRM  Comment 
Period  End 


08A>2/93 

08/1  a/93 
09/17/93 


58  FR  43822 
58  FR  43822 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Elizabeth  Milor. 
Financial  Economist,  Economic  and 
Regulatory  Policy  Analysis  Division,  at 
(202)  874-5220. 

Agency  Contact:  Ronald 
Sliiinabukuro,  Senior  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW.,  Washington,  DC  20219.  202 
874-4460 

RIN:  1557-AB2g 


2875.  TRUST  FUNDS  AWAITING 
INVESTMENT  OR  DISTRIBUTION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  92a;  12  USC  481 

CFR  Citation:  12  CFR  9.10(b) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  regiUation  on  fiduciary 
powers  of  national  banks  and  collective 
investment  funds  to  require  that  the 
uninsiu^  balances  of  funds  held  in 
trust  which  are  awaiting  investment  or 
distribution  be  secured  by  quaUfying 
securities  with  a  market  value  rather 
than  face  value  equal  to  or  greater  than 
the  amount  of  such  balances.  The 
purpose  of  the  change  is  to  reduce  the 
potential  overpledging  or 
imderpledging  of  collateral  (in  terms  of 
market  value)  as  interest  rates  change. 

Timetable: 


Action 


Data 


FR  OH* 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  C  Dugas, 

Senior  Attorney,  Department  ofme 
Treasury,  Comptroller  of  the  Currency, 
Securities,  Investment,  and  Fiduciary 
Practices  Division,  250  E  Street  SW., 
Washington.  DC  20219,  202  874-5210 

RIN:  1557-AB30 

2876.  OTHER  REAL  ESTATE  OWNED 
Significance:  Agency  Priority 

Legal  Authority:  12  USC  29;  12  USC 

93a 

CFR  Citation:  12  CFR  7;  12  CFR  34 

Legal  Deadline:  None 

Abstract:  This  riUemaking  would 
amend  OCC's  regulation  covering  other 
real  estate  owned  (OREO)  and  real 
estate  acquired  as  salvage  on 
uncollectible  loans.  The  proposal  will 
reorganize,  shorten,  and  simplify  the 
information  now  in  12  CFR  7.3020  and 
7.3025  and  place  that  Information  in 
part  34  as  a  new  subpart  E,  Other  Real 
Estate  Owned.  The  proposal  will 
provide  guidance  on  how  a  national 
bank  can  meet  the  real  estate  disposal 
requirements  in  12  USC  29.  The 
proposal  will  also  provide  updated 
guidance  on  accoimting  treatment, 
appraisals,  and  expenditures  regarding 
OREO. 


Timetable: 

Action 

Data 

FR  Ota 

NPRM 

05/05/93 

58  FR  26685 

NPRM  Ckxnment 

06A)4/93 

58  FR  26695 

Period  End 

Merged  Into  RIN 

08A)2/93 

1557-AB34 

Merged  Into  RIN 
1557-AB12 


08A)2/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  John  Podvin,  Jr., 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Bank 
Operations  and  Assets  Division.  250  E 
Street  SW..  Washington,  DC  20219.  202 
874-4460 

RIN:  1557-AB36 

[FR  Doc  93-21441  Filed  10-22-93;  8:45  am] 
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DEPARTMEtfT  OF  THE  TREASURY  (TREAS) 
United  StatM  Customs  Servics  (CUSTOMS) 


Customs  Servio* 
19CFRCh.l 

Semiannual  Agenda 

AGBtGT:  VS.  Customs  Serrice. 
Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  In  response  to  Public  Law  96- 
354.  the  "Regulatory  Flexibility  Act," 
and  ExecutlTe  Order  12291  'Tederal 
Regulation,"  Customs  is  publishing  for 
public  information  a  list  of  regulations 


either  under  development  or  under 
review. 

ran  RIRTHBIMRMMATION  contact:  Per 

additional  information  about  a  specific 
regulation  contained  in  this  agenda, 
contact  the  "Agency  Craitact"  listed  in 
the  specific  regulatory  action. 

SUPPt^lCNTARV  iffOWMATION.  The 
projects  listed  below  are  not  considered 
to  be  **ma)ar"  regulations  within  the 
meaning  of  E.0. 12291  and  will  not 
have  a  significant  economic  impact  on 
small  entities  within  the  meaning  of  the 
Reguiatoty  Flexibltity  Act 


General  statutory  authority  for  the 
develf^ment  or  revieVr  of  r^ulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5.  United  States  Code 
(5  U.S.C  301),  and  in  sections  66  and 
1624.  title  19.  United  States  Coda  (19 
U.S.a  66. 1624).  When  appropriate, 
additional  specific  statutory  authority  is 
indicated  as  the  legal  authority  for  thie 
project 

Dated:  August  17. 1993. 

SuBiisI  H.  Banks.  '^ 

Aamtaat  Commiukmer,  Comiwercia/ 
Opentions. 


United  States  Customs  Service— Proposed  Ruto  Stage 


Sequence 
Number 


Reguialion 

PUUUIIWI 

NunOer 


2tfn 

2878 
2879 
2880 
2881 
2882 
288S 
2864 


2868 
2667 


t9CFnid4    Country olCMginMafMng 

19  CfH  111    Broker  CowiplQnce 

19CFR111.14   ConSadnsOutoHnvesttgallona 
19  CFR  132    Quota  Proceastng  „ 


19CFRK)   MaiMngAssemtotadArtidea 

19  CFH  101 

19  CFH  141 

19CFR19 

19CFR18 

19CFR142 

19CFW139    DledoeMieollnlomwllontotnlilBetuatPropeHyWghtBOwneis 


Slandaids  tor  ffw  Estabfetiment  o(  Customs  Servlcee 
Prefling  of  Entoy  DocumentaUoo _ 

Consofldation  d  in-eond  Export  Shipments  .. 

Revision  ol  Irveond  Requiremems 

Pubtcatlon  ol  Rer  Codes 


1515-AA69 

1515-AA85 
1615-AA90 
1515- AA98 
1515-AB07 
1515^^18 
1515-AB21 
1515-AB23 
1516-^«26 
1515-AB27 
1515-AB28 


2890 
2891 
2892 
2893 
2894 
2895 
2896 
2887 
2898 
2889 
2900 


2901 
2902 


UnNed  States  Customs  Service— Finaf  Rule  Stage 


19CFR 
19CFR 
19CFR 
19CFR 
19CFR 
19CFR 
19CFR 
19CFR 
19CFR 
19arR 
19CfR 
19CFR 
19  CFH 


4    Customs  User  Fees 

4    Hart)or  Maintanarce  Fee _ 

162    Highest  Degree  of  Care  and  pagence  To  Pieveni  Urononitoalod  HmaUca  and  Mai<tua»a 

10    United  Stalas-lsiaal  Free  Trade 

24    Donated  Cargo  Emmption  From  Harbor  MaMenance  Fee 

122    Aircraft  AnMng  From  Puerto  Rico  and  U^  Virgin  IsiWKlB . 

103   Tast!rTX)ny  or  the  Pnxftiction  of  Documents  In  Court  _ 

10    Voluntary  Resfraint  Arrangements— Steel 

73    US.  Insular  Poeaeesione— Dutyfree  TreaMwnt 

141 J8   Invoice  ReqMirements 

toe  (New)    Rulae  of  Origin 

146    Petroleum  Relnerios  in  Foreign  Trade  Subzones 
113   Automated  Suialy  Interface  „ 


1515- AA50 
1S15-AA57 
1515-AA67 
1515-AA84 
1515- AA87 
1515-AA99 
1515-AB02 
1515-AB04 
1515-AB14 
1515-AB17 
1515-AB19 
1515-AB20 
1515*AB25 


United  States  Customs  Service— Compieted  Actions 


19  CFR  133    Enforcement  of  Protection  of  Semiconductor  Chip  Products;  PaterU  Surveys  ...„ _ 

19  CFR  24   Assessment  of  Liquidated  Damages  tor  Faiiura  To  Deposit  Estimated  Duties  or  To  Remit  Passenger 
Processing  Fees  To  Customs  „„ „ 


1515-AA81 
1515-AB15 


DEPARTMENT  Of  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule  Stage 


2877.  COUNTRY  OF  ORIGIN  MARKING     Timetable: 


Legal  Authortty:  S  USC  301;  19  USC 
66;  19  USC  1202: 19  USC  1304: 19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  «\'ety  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
a&d  conspicuously  marked  to  indicate 
to  an  ultimata  purchaser  in  the  United 
States,  the  English  name  of  the  country 
of  origin  of  the  article.  Proposal  would 
require  that  whenever  the  full  or 
abbreviated  name  of  a  country  or  place 
other  than  the  country  of  origin,  or  a 
symbol  readily  associated  with  a 
country  or  place  other  than  the  coimtry 
of  origin,  appears  anywhere  on  a 
fdaeign  article  or  its  container,  then  the 
a<ttual  country  of  origin  of  the  article 
must  be  marked  on  the  article  or  its 
container  in  close  proximity  to  each 
reference  to  the  country  or  place  not 
the  country  of  origin,  or  a  hang  tag  or 
sticker  affixed  to  a  highly  conspicuous 
pprtion  of  the  article. 

Timetable: 


Action 


Date  FR  Ctte 


NPftM 


OWOO/DO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lome  Rodbart. 

Attorney-Advisor.  Department  of  the 
Treasury.  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW..  Washington,  DC  20229,  202  482- 
7010 


T- 


515-AA59 


287a.  BROKER  COMPUANCE 

Legal  Authority:  19  USC  66: 19  USC 
1202;  19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  111 

L^ai  Deadline:  None 

Abstra^:  Amendment  of  Customs 
Regulations  to  permit  more  effective 
management  of  the  broker  community's 
legal  requiremmts  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
applications  and  the  review  of  penalty 
recommendations  forwarded  by  District 
Directors. 


Action 


Date 


m  CHe 


NPRM 


06/00^4 


SmaH  Entities  Affected:  None 

Government  Levris  Affected:  None 

Agency  Contact:  Ray  laniszewsld. 
Chief,  Brokm  Compliance  and 
Evaluation  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1422, 1301  Constitution 
Avenue  NW..  Washington,  DC  20229, 
202  927-0365 

RIN:  1515-AA85 

2879.  CONTRACTING  OUT  OF 
INVESTIGATIONS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641;  19 
USC  1551;  19  USC  1565;  19  USC  1623 

CFR  Citation:  19  CFR  111.14;  19  CFR 
112 

Legal  DeadUrte:  None 

Abstract:  Amends  Customs  regulations 
to  permit  the  contracting  out  ai 
investigations  which  Customs  is 
required  to  perform. 

Tlmetat>ie: 


Action 


Date 


FRCtIs 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Algozzini, 

Project  OfBcer.  Department  of  the 
Treasury,  Unitad  States  Customs 
Service,  Room  B420. 1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 
202  927-0006 

RIN:  1S15-AA90 

2880.  QUOTA  PROCESSING 

Legal  Authority:  19  USC  1624;  19  USC 
1202;  19  USC  66;  19  USC  1623 

CFR  CHatfon:  19  CFR  132;  19  CFR  141; 
19  CFR  142 

Legel  Deadline:  None 

Abstract:  Proposal  to  permit  certain 
filers  using  the  automated  bn^er 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  date 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
and  time  of  arrival  of  the  carrier  on 
which  the  quota  class  merchandise  was 


carried  even  if  the  Customs  office  is 
not  open  at  that  time. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/DO 

SmaU  Entttlee  Affected:  Nona 
Government  Leveia  Affected:  None 

Agency  Contact:  Linda  Mays, 

Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  ICC  Building,  Room  2379,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  S66-eS92 

RIN:  1515-AA98 

2881,  MARKING  ASSEMBLED 
ARTICLES 

Legel  Authortty:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 

1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amends  Customs  regulations 
to  remove  section  10.22  under  which 
articles  must  be  marked  nvith  country 
of  assembly  when  reported  under  Item 
9802  00.80  of  Harmonized  Tariff 
Schedule. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorrie  Rodbart, 

Attorney-Advisor.  Department  of  the 

Treasury,  United  States  Customs 

Service,  1301  Constitution  Avenue 

NW..  Washington.  DC  20229,  202  482- 

7010 

RIN:  1515-AB07 

2882.  STANDARDS  FOR  THE 
ESTABLISHMENT  OF  CUSTOMS 
SERVICES 

Legal  Authortty:  5  USC  301;  19  USC 
2;  19  USC  586;  19  USC  66;  19  USC 
1202;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  101 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  to  amend  part  101  to  set 
forth  standards  and  procedures  for  the 
establishment  of  Customs  services  and 
for  the  upgrading  of  existing  feciUties 
to  port  of  entry  status. 
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Timetable: 


Action 


Dat» 


FR  Ctt* 


NPRM  12/00/93 

Small  EntHlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  O'Gonnan. 
Oepaitment  of  the  Treasury,  United 
States  Customs  Service,  OiRce  of 
Inspection  and  Control,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229.  202  927-0543 

RIN:  1515-AB18 

2883.  PRERUNG  OF  ENTRY 
DOCUMENTATION 

Legal  Autttorlty:  19  USC  66;  19  USC 

1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141;  19  CFR  142 

Legal  Deadllna:  None 

Abstract:  Rule  hmiting  the  privilege  of 
prefiling  entry  documentation  to  entry 
niers  who  are  either  participants  in  the 
Automated  Broker  Interface  or  who  file 
entries  manually  for  merchandise 
which  is  transported  on  carriers  that 
are  participants  in  the  Automated 
Manifest  System. 

Timetable: 


Action 


Dete 


FR  Cite 


11/06/91    56  FR  56608 
01/06/92 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  11/00/93 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Ernest  L. 

Cunningham,  Inspector,  Department  of 
the  Treasury,  United  States  Customs 
Service.  Room  4408,  1301  Constitution 
Avenue  N\V.,  Washington,  DC  20229, 
202  927-0167 

RIN:  1515-AB21 

2884.  CONSOLIDATION  OF  IN-BOND 
EXPORT  SHIPMENTS 

Legal  Autfiority:  5  USC  301;  19  USC 
66;  19  USC  1202  (Gen  Note  8, 
Harmonized  Tariff  Schedule  of  the  US); 
19  USC  1624 

CFR  Citation:  19  CFR  19 

Legal  Deadline:  None 

Abstract:  Rule  to  provide  specific 
regulatory  control  over  the  activities  of 


consolidators  of  in-bond  cargo  for 
exportation. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  12/00/93 

Small  Entltlss  Affected:  None     ' 

Governmant  Levels  Affected:  None 

Agency  Contact:  Ernest  L. 
Cunningham,  Inspector,  Department  of 
the  Treasury,  United  States  Customs 
Service,  Room  4408, 1301  Constitution 
Avenue  NW.,  Washington.  DC  20229, 
202  927-0167 

RIN:  1515-AB23 

2885.  REVISION  OF  IN-BONO 
REQUIREMENTS 

Lagai  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624,  19  USC  1641 

CFR  CHation:  19  CFR  18;  19  CFR  19; 

19  CFR  111;  19  CFR  112;  19  CFR  122; 
19  CFR  123;  19  CFR  125;  19  CFR  141; 
19  CFR  142;  19  CFR  144;  19  CFR  146 

Legal  Deadllna:  None 

Abstract:  Revises  in-bond  procedures 
by,  among  other  things,  reducing  types 
of  in-bond  movements,  discontinuing 
use  of  TACM  procedures,  and  allowing 
the  use  of  electronic  in-bond  data. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/94 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Shaw, 
Inspector,  Office  of  Inspection  and 
Control,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229.  202  927-0985 

RIN:  1515-AB26 


2886.  PUBUCAT10N  OF  FILER  CODES 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  143 

Legal  Deadllna:  None 

Abstract:  Provides  for  the  publication 
of  a  Ust  of  filer  codes  and  Oie  identity 
of  individuals,  licensed  Customs 
brokers  or  importers  assigned  the 


specific  number.  Publication  will 
improve  control  for  various 
components  of  the  trade  community 
and  reduce  numerous  problems  for 
Customs  relating  to  entry  processing 
requirements,  but  could  also  provide  a 
means  to  access  commercial  import 
information  heretofore  treated  as 
confidential  by  Customs. 

Timetable: 


Action 


Dete 


FR  Ote 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/13/93 
03/15/93 

02/00/94 


58  FR  4115 


Small  Entltlea  Affected:  None 
Government  Levels  Affected:  Nor.e 

Agency  Contact:  Paul  Hegland, 

Attorney,  Entry  Rulings  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  482-7040 

RIN:  1515-AB27 

2887.  DISCLOSURE  OF  INFORMATION 
TO  INTELLECTUAL  PROPERTY 
RIGHTS  OWNERS 

Legal  Authority:  17  USC  101;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19JGFR  133 

Legal  Deadline:  None 

Abstract:  Provides  intellectual  property 
rights  owmers  with  information 
regarding  importations  so  that  ihey  may 
pursue  injunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infiinging  transactions. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Lavela  Affected:  None 

Agency  Contact:  Tim  Trainer, 

Attorney,  Intellectual  Property  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  DC  20229,  202  482- 
6960 

RIN:  1515-AB28 
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2B88.  CUSTOMS  USER  FEES 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL 
99-272 

CFR  Citation:  19  CFR  4;  19  CFR  6;  19 
CFR  24;  19  CFR  111;  19  CFR  123;  19 
C?R145 

Legai  Deadline:  Final,  Statutory,  July 

7.  1S36. 

Abstract:  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 
to  Customs  for  the  processing  of 
persons,  aircraft,  vehicles,  and 
merchandise  arriving  in  the  United 
Sietes  as  well  as  for  the  payment  of 
an  annual  fee  by  Qistoms  brokers. 

Tlmetat>te: 


Action 


Oat*  FR  CHs 


Action 


FR  Cfts 


InRerim  Rnal  Rule  06/11/86   51  FR  211S2 

Rnal  Rule  Pending  05/01/88 

I  Intemal  Decision 

FMAction  12/D0/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Kahne. 

Operations  Officer,  Department  of  the 
Treasiiry,  United  States  Customs 
Service.  Room  4133.  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229, 
202  927-0159 

RiN:  1515-AA50 

2889.  HARBOR  MAIfiTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
66:  19  USC  Bla  to  Blu;  19  USC  623; 
19  USC  1202;  19  USC  1624;  31  USC 
9701:  PL  99-272:  PL  99-509;  PL  99-662 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178 

Legai  Deadline:  Final.  Statutory.  April 
1. 1987. 

Abstract:  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  fi-om  a  commercial  vessel  at 
a  port  unless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 

Timetable: 


Interim  Finai  Ruls        08/28/87 

PubHc  Commsnl 

Period  End 
Comments  Being        02/08/88 

Analyzed 
Final  Action  03/O0f9A 

Small  Entities  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Agency  Contact  Patricia  Bui>are. 

Department  of  the  Treasury.  United 
States  Customs  Service,  Room  4128. 
1301  Constitution  Aveiiue  NW., 
Washington.  DC  20229.  202  927-0034 

RIN:  1515-AA57 

289a  HIGHEST  DEGREE  OF  CARE 
AND  DiUGENCE  TO  PREVENT 
UNMANIFESTEO  NARCOTICS  AND 
MARUUAflA 

Significance:  Regulatory  Program 

Legal  Aultwrity:  19  USC  1584;  19  USC 
1594;  19  USC  1595a;  21  USC  960;  21 
USC  961;  PL  99-570 

CFR  Citation:  19  CFR  162 

l.egal  Deadline:  Final.  Statutory. 

February  17, 1989. 

Required  by  19  USC  1584  note. 

Abstract:  Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure, 
and  forfeiture  for  immanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diUgence  on  the  part 
of  conmion  carriers  in  preventing 
immanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 
lighting  in  storage  areas,  and  similar 
measures. 

Timetat>le: 


Action 


Data 


FR  Cits 


Action 


FRCHa 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final /Vction 


01/31/89    54  FR  4835 
04/03/89 

02/12/91    56  FR  5665 
03/14/91 


OOAKVOO 


Government  Levels  Affected:  None 

Agency  Contact  Harrien  D.  Blank. 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW..  Washington, 
DC  20229,  202  482-6950 

RIN:  1515-AA67 


2891.  UNITED  STATES-iSRAEL  FREE 
TRADE 

Legal  Authority:  99  Stat  82;  19  USC 
2112 

CFR  Citation:  19  CFR  10 

l.egal  Deedline:  None 

Abstract:  Amends  Customs  Regulations 
to  include  for  public  Information  the 
legal  and  existing  administrative  rules 
under  which  the  United  States-Israel 
Free  Trade  Area  is  presently  being 
conducted.  Under  this  program, 
products  of  Israel  are  entitled  to  firee 
or  reduced  rates. 

Timetable: 


Action 


FR  Clia 


07/31/92   57  FR  33909 
09/29/32 


Interim  Final  Rule       03/30/87  52  FR  10198    Small  Entities  Affected:  None 


NPRM 

NPRM  Commem 

Period  End 
NPRM  Comment         10/05/92   57  FR  45758 

Period  Extended  to 

11/28/92 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Maritza  Castro, 

Operations  Officer,  Department  of  tiie 
Treasury,  United  States  Customs 
Service,  Room  1311, 1301  Constitution 
Avenue  NW.,  Washington,  DC  20229. 
202  927-0360 

RIN:  1S15-AAB4 

2892.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAMTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  66;  19  USC  1202;  19  USC 
1624;  31  USC  9701;  19  USC  58bi  19 
USC  58c 

CFR  Citation:  19  CFR  24 

l.egal  Deedline:  None 

Abstract:  Amends  interim  Customs 
Regulations  relating  to  harbcff 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U^. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
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own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms 
of  this  exemption. 

Tlm«tab(«: 


Action 


FRCHe 


Inlertm  Fined  Rule 
Rnat  Actkm 


01,-08/92 
03/00/94 


57  Ffl  607 


Small  Entitiea  Affected:  None 
Govammant  Lavala  Affactad:  None 

Agency  Contact:  Patricia  Barbare, 

Operations  Officer,  User  Fee  Task 
Force,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
4128,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  927-0034 

RIN:  1515-AA87 

2893.  AIRCRAFT  ARRIVING  FROM 
PUERTO  RICO  AND  U.S.  VIRGIN 
ISLANDS 

Legal  Authority:  5  USC  301;  19  USC 
58b;  19  USC  66: 19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19 
USC  1624: 19  USC  1644:  49  USC  app 
1509 

CFR  Citation:  19  CFR 122 

Legal  Deadline:  None 

Abatract:  Rule  to  require  aircraft 
arriving  from  Puerto  Rico  or  U.S.  Virgin 
Islands  to  comply  with  landing 
requirements  for  private  aircr^ 
arriving  from  areas  south  of  the  United 
States. 

Timetable: 


Action 


Data 


FR  Ota 


Interim  Final  Rule        OOAXVOO 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  John  Bamford. 

Enforcement  Aviation  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
5303,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229,  202  927-1930 
RIN:  1515-AA99 

2894.  TESTIMONY  OR  THE 
PRODUCTION  OF  DOCUMENTS  IN 
COURT 

Legal  Authority:  5  USC  552;  19  USC 
66;  19  USC  1624;  31  USC  9201 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 


Abatract:  Amends  Customs  Regulations 
to  reqixire  subpoenaing  parties  to  advise 
Customs  of  the  nature  of  the  case  and 
testimony  to  be  elicited. 

Timetable: 


Abatract:  Rule  setting  forth  in  detail 
the  criteria  which  must  be  met  to 
obtain  duty-free  treatment  for  products 
imported  from  U.S.  Insular  possessions. 

Timetable: 


Action 


Data 


FR  CHa        Action 


Date 


FRCIto 


FinalActton  08/00/94 

Small  Entitiea  Affected:  None 
Government  Levete  Affected:  None 

Agency  Contact:  Lee  H.  Kramer, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  482-6970 

RIN:  1515-AB02 

2895.  VOLUNTARY  RESTRAINT 
ARRANGEMENTS-STEEL 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1508;  19  USC  1623; 
19  USC  1624;  19  USC  2253  note 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abatract:  Amends  Customs  Regulations 
to  set  forth  entry  requirements 
applicable  to  imported  steel  products 
subject  to  volunt^  restraint 
arrangements  between  the  U.S.  and 
certain  steel-exporting  coxintries.  Action 
mandated  by  the  Steel  Import 
Stabilization  Act,  as  amended  by  the 
Steel  Trade  Liberalization  Program 
Implementation  Act. 

Timetable: 


Action 


Data 


FRCHa 


Interim  Final  Rule  09/13/90  55  FR  37701 
Correction  Document  10/22/90  55  FR  42556 
FinalActton  00/00/00 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Frank  Crowe. 

Operations  Officer,  Department  of  the 
Treasiuy.  United  States  Customs 
Service,  Room  1303, 1301  Constit^ttion 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0164 

RIN:  1515-AB04 

2896.  U.S.  INSULAR  POSSESSIONS- 
DUTY-FREE  TREATMENT 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624 

CFR  Citation:  19  CFR  7.8 

Legal  Deedline:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/83    58  FR  40095 
09/27/93 

02A)0/94 


Small  Entttlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Craig  Walker, 
Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Special  Classification  Branch, 
1301  Constitution  Avenue  NW., 
Washington.  DC  20229,  202  482-6980 

RIN:  1515-AB14 

2897.  INVOICE  REQUIREMENTS 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484;  19 
USC  1624 

CFR  CKatton:  19  CFR  141.89 

Legal  Deadline;  None 

Abatract:  Rule  setting  forth  revised 
requirements  fta  product  descriptions 
on  invoices  pertaining  to  imported 
merchandise. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  ConrwDent 

Period  End 
Final  Action 


09/Oa^    57  FR  44792 
11/02/92 

08/00/94 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Leo  Wells.  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Trade  Operations.  1301  Constitution 
Avenue  NW..  Washington,  DC  20229, 
202  927-0742 

RIN:  1515-AB17 

2898.  RULES  OF  ORIGIN 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1481;  19  USC  1484;  19  USC  1498;  19 
USC  1508;  19  USC  1623;  19  USC  1624; 
46  USC  app  3 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b(a);  19  CFR  10.12(e);  19  CFR 
10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3):  19  CFR  134.1(b).  (d),  and 
(e):  19  CFR  134.35;  19  CFR  177.22(a) 
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Rnal  Rule  Stage 


Legal  Deadline:  None 

Abstract:  Rule  setting  forth  uniform 
standards  for  determining  the  country 
of  origin  of  base  metal  products  and 
of  all  products  wholly  obtained  or 
produced  in  one  country. 

Timetable: 


Action 


Data  FR  CItt 


NPRM 

NPRM  Comment 
Period  End 

Rnal  Action 


09/25/91 
01/09/92 

04/00/94 


56  FR  48448 
56  FR  61214 


CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

Abstract:  Rule  to  add  special 
procedures  and  requirements  governing 
the  operations  of  crude  petroleum 
refineries  approved  as  foreign  trade 
subzones.  in  implementation  of  section 
9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Valentine, 

Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service.  International  Nomenclature 
Staff.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229,  202  482-7000 

RIN:  1515-AB19 

2899.  PETROLEUM  RERNERIES  IN 
FOREIGN  TRADE  SUBZONES 

Legal  Authority:  19  USC  66;  19  USC 
81a  to  81u;  19  USC  1202  (Gen  Note 
8,  Harmonized  Tariff  Schedule  of  the 
US);  19  USC  1623;  19  USC  1624 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/10/92    57  FR  35530 
02/08/93    57  FR  55198 

03/00/94 


2900.  AUTOMATED  SURETY 
INTERFACE 

Legal  Autt>ority:  19  USC  66;  19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Provides  for  an  automated 
system  through  which  participating 
sureties  will  electronically  provide  to 
Customs  acknowledgement  that  they 
are  liable  for  transactions  identified 
under  their  bonds. 

Timetable: 


Action 


FR  CIta 


01/22/93    58  FR  5680 
03/23/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  Hiyniw. 

Supervisory  Auditor,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  2317.  1301  Constitution 
Avenue  NW..  Washington.  DC  20229, 
202  927-0677 

RIN:  1515-AB20 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        12/00/93 

Small  Entttle^Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hundertmark. 

ACS  Speciahst.  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  2345.  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229, 
202  927-0355 

RIN:1515-AB25 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2901.  ENFORCEMENT  OF 
PROTECTION  OF  SEMICONDUCTOR 
CHIP  PRODUCTS;  PATENT  SURVEYS 

Legal  Authority:  17  USC  901  to  914; 
19  USC  66;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  133;  19  CFR  12; 
19  CFR  24 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
enable  persons  seeking  protection  from 
infringing  semiconductor  chip  products 
(mask  works)  to  obtain  the  assistance 
of  Customs  in  preventing  pirated  chips 
from  being  imported  into  the  United 
States.  This  would  give  rise  to  a 
process  of  Customs  recordation  of  mask 
works  similar  to  that  for  copyrights. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


10/04/89    54  FR  40882 
03/26/90    55  FR  2386 


Small  Entitlea  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  John  F.  Atwood, 

Chief,  Intellectual  Property  Rights 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229.  202  482-6960 

RIN:  1515-AA81 

2902.  ASSESSMENT  OF  UQUIDATED 
DAMAGES  FOR  FAILURE  TO  DEPOSIT 
ESTIMATED  DUTIES  OR  TO  REMIT 
PASSENGER  PROCESSING  FEES  TO 
CUSTOMS 

Legal  Authority:  5  USC  301;  19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202; 
19  USC  1448;  19  USC  1484;  19  USC 
1623;  19  USC  1624;  26  USC  4461;  26 
USC  4462:  31  USC  9701 

CFR  Citation:  19  CFR  24;  19  CFR  113; 
19  CFR  142 


Abstract:  Proposed  Customs 
Regulations  amendments  permitting 
assessment  of  liquidated  damages  for 
failure  to  deposit  estimated  duties  in 
a  timely  manner,  or  to  remit  passenger 
processing  fees  to  Customs. 

Timetable: 


Action 


Data 


FR  CIta 


02/06/92    57  FR  4589 
04/06/92 


07/14/93   SS'FR  37884     Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  05/28/93    58  FR  30979 

Final  Action  Effective  06/28/93 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin. 

Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  482- 
6950 

RIN:  1515-AB15 

[FR  Doc.  93-22927  Filed  10-22-93;  8:45  am] 
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DEPARTMEfTT  OF  THE  TREASURY  (TREAS) 
Internal  Revenua  Service  (IRS) 


Internal  Revenua  Service 
26  CFR  Ch.  I 

Improving  Oovemment  Regulations; 
Semiannual  Agenda  of  Regutatlona 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Semiannual  agenda  of 
regulations. 

SUMMARY:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal 
Revenue  Service  will  be  developing 
from  October  1,  1993,  through 
September  30,  1994.  Determinations 
with  respect  to  the  agenda  were  made  as 
of  July  31, 1993.  The  purpose  ofihis 
semiannual  agenda  is  to  give  the  public 
adequate  notice  of  regulatory  activities 
of  the  Internal  Revenue  Service, 

FOR  FURTHER  MFORMATKM  CONTACT: 
Mike  Slau^ter,  (202)  622-7190.  not  a 
toll-free  call,  Regulations  Unit,  Assistant 
Chief  Counsel  (Corporate),  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  P.O.  Box  7604.  Ben  Franklin 


Station,  Washington,  DC  20044, 
Attention:  CC:DOM;CORP:T:R. 

SUPPLEMENTARY  INFt}RMATION: 


General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
FlexibiUty  Act  both  require  that  a 
semiannual  agenda  of  regulations  imder 
development  and  review  be  published 
in  the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in 
the  Federal  Register  in  April  of  1994. 

Description 

This  semiannual  agenda  of 
regulations  Usts  all  projects  within  the 
Internal  Revenue  Service  (IRS)  as  of  July 
31, 1993,  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Offices  of  the  Assistant  Chief 
Counsel  (Corporate),  Assistant  Chief 
Counsel  (Field  Service),  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Assistant 

Internal  Revenue  Service — Preruie  Stage 


Chief  Counsel  (Passthroughs  k  Special 
Industries),  Assistant  Chief  Counsel 
(Criminal  Tax),  Assistant  Chief  Counsel 
(General  Litigation),  Associate  Chief 
Coimsel  (Employee  Benefits  and  Exempt 
Organizations),  and  Associate  Chief 
Counsel  (International)  of  the  Office  of 
Chief  Counsel,  IRS.  The  following 
information  is  provided  for  each 
regulation  project:  The  title;  priority 
status;  its  effect,  if  any,  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation:  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  Additional  Information, 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Counsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the 
Treastiry. 

Margaret  Milner  Richardston, 
Commissioner  of  Internal  Revenue. 


Sequence 
Nuinber 


Trtte 


Regulation 
njentWef 
Nwnber 


2903 

2904 

2905 
2906 
2907 
2908 
2909 

2910 
2911 
2912 
2913 
2914 

2915 
2916 
2917 
2918 
2919 


26  use  0O41  Definition  of  Quahfied  Research  and  Computation  o(  neeoarch  OadH  Under  Secton  41  d  the 
Code,  After  1988  Act  and  1989  Act  

26  use  0042  A  Detailing  d  the  Minimum  Living  Area  Which  Must  Constrtula  a  Bedroom  for  Purposes  of  Detar- 
mining  the  Gross  Rent  Limitation  ApplrcaWe  to  Rent-Restricted  Units „.._ 

26  use  0104    Amount  Received  as  Compensation  for  Personal  injury  or  Slcknesa 

26  use  0401    Coordination  of  Nondiscrimination 

26  use  0847    Special  Estimaled  Tax  Paynwits „_ 

26  use  0897(c)(3)    RRPTA  Cleanup  „...„ _„ „ „ 

26  use  0904  Resourcing  Income  To  Prevent  Avoidance  d  Forsign  Tax  Cradtt  Umitatton  Rules  Relating  to  For- 
eign Losses _ „ _ 

26  use  0904<f)    Clarificatton  of  Treatment  of  Separate  UmltaJlon  Losses „ 

26  use  0932    Source  Ruies  Within  the  Virgin  Islands  

26  use  0952    Subpart  F— Use  of  Defidts  „ .!. 

26  use  1248    Income  Tax— Gain  From  Sale  or  Exchange  of  Stock  m  Foreign  Corporations _ 

26  use  1276  Disposition  Gain  Repressnting  Accrued  Market  Discount  Treated  as  Ordinary  Income;  Defarrsi  of 
Irrterest  Deduction  Attocable  to  Accrued  Mailtet  Discount  „ _ „ 

26  use  6038    Information  Reportng  and  Record  Maintenance  Under  Section  6038e 

26  use  6231  (a)C7)    Limited  Liability  Company  Tax  Matter  Partner 

26  use  7508   Time  tor  Partonning  Certain  Acts  Postponed  by  Reason  o»  Sawlce  in  Combat  Zbne 

26  use  7654    Coordination  of  U.S.  and  Certain  Possession  Income  Taxes  (TEMP)  

26  use  860E    REMIC  Regulations  ....„ „ _ „ _ 


1545-A051 

1545-A052 
1545-AR36 
1545-AQ87 
1545-AN33 
1545-AJ72 

1545-AN87 
1545-AM11 
1545-AL40 
1545-AJ71 
1545-Ae31 

1545-AH62 
1545- API  0 
1545-A047 
1545-AP90 
1545-AP85 
1545-AR88 


JMI 


Internal  Revenue  Service — Proposed  Rule  Stage 

Sequence 
lumber 

TWe 

Regulation 
Identifier 
r^umber 

2920 

05  use  0301    statement  of  Procedural  Rules— Update  #2  ..._ _ .   

1545-AR44 

2921 

12  use  0446    Oaar  Reflection  of  Income  In  the  Case  of  Certain  Financial  Products 

1545-AR96 

Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda  56821 


TREAS— IRS 


Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2922 
2923 
2924 
2925 
2926 
2927 
2928 
2929 
2930 
2931 
2932 
2933 
2934 

2935 

2936 

21937 
2938 
2939 
2940 
2941 
2942 
2943 
2944 
3945 

^ 

2947 
2948 
2949 
2950 
2951 
2952 
2953 
2954 

2955 
2956 
2957 
2958 
2959 

2961 

2962 
2963 

2964 
2965 

2966 
2967 
2968 
2969 
2970 
2971 
2972 
2973 


Title 


26  use  0025    MCC  Regulations 

26  use  0025    Reissuance  of  Mortgage  Credit  Certtficates  (Cross-refererwe  to  temporary  regulatkxw)  

26  use  0025(c)    Mortgage  Credit  Certificates  artd  Targeted  Areas 

26  use  0042    Low-Income  Housing  Credit  Recapture  Rule 

26  use  0042    10- Year  Waiver  Regulations  Under  Section  42  IRC ~ ~ 

26  use  0042    stacking  Rules  - 

26  use  0044    Disat)led  Access  Credit 

26  use  0055    Minimum  Tax  Credit  and  Ott^er  Miscellaneous  Rules  Relating  to  the  Attemative  Minimum  Tax 

26  use  0056    Income  Tax— Inventory  Adjustment  for  Vrm  Alternative  Minimum  Tax 

26  use  0056    Income  Tax— Inventory  Adjustrront  for  the  Attemative  Minimum  Tax — 

26  use  0058(h)    Application  of  Section  58(h)  of  the  1954  Code  to  Situations  Involving  NOL  Carrybacks  »_ 

26  use  0059    Alternative  Minimi -m  Tax  Foreign  Tax  Credit 

26  use  0061  Amendment  to  the  Regulations  Under  Section  61  To  Confonn  the  Treatment  oJ  Bond  Premium  In- 
come to  tt>e  Constant  Yield  Method ~ - 

26  use  0061  To  Clarify  That  the  SenAce  Has  Authority  To  Amend  the  Standard  Industry  Fare  Level  (SIFL)  Air- 
craft Veduation  Formula 

26  use  0072    Loans  Treated  as  Distributions - 

Ten  Percent  Additional  Tax  on  Early  Distribution  From  Qualified  Plans  

Ren)oving  Gender  DistirKrtion  From  Mortality  Tables - 

Section  79,  Table  I,  Update 

Study  of  Application  of  Section  302  and  Section  1 .83(d) ~. 

Definition  of  "Reissuance"  Under  Section  103  —. 

AnrKXint  Received  as  Compensation  for  Personal  Injury  or  Sickness •• 

Income  Tax— Discharge  of  Indebtedness  — • 

Consolidated  Attribute  Reduction  Under  Section  108(b)  

Purchase  Money  Debt  Reduction  Treated  as  Price  Reductton 

Debt  Discharge  Income,  Joint  and  Several  Debts  ~- — 

Consolidated  Attribute  Reduction  Under  Section  108(b) -. - 

Qualified  Tuition  Reductions ~~ 


26  use  0072 
26  use  0079 
26  use  0079 
26  use  0083 
26  use  0103 
26  use  0104 
26  use  0108 
26  use  0108 
26  use  0108 
26  use  0108 
26  use  0108(b) 
26  use  0117(d) 


Regulation 
Mentifier 
Number 


Dependent  Care  Assistance ~~"" 

Definition  of  "Private  Activity  Bond."  "Qualified  Bond" 

Exempt  Sewage  Facilities ~ 

Qualified  501(c)(3)  Bonds 

State  Volume  Cap  for  Tax-Exempt  BorxJs  _ ..„.........__ ^^.._..~.. — - 

Subsequent  Intentional  Acts  To  Earn  Artjitrage  and  the  Reasonable  Expectations  Test  for  Aibl- 


26  use  0129 
26  use  0141 
26  use  0142 
26  use  0145 
26  use  0146 
26  use  0148(a) 

trage  Bonds 

26  use  0163    Qualified  Residence  Interest 

26  use  0168    lncon>e  Tax— Accelerated  Cost  Recovery  System  

26  use  0168    Modification  of  ACRS — 

26  use  0179A    Recapture— Clean  Fuei/Electric  Vehicles  — 

26  use  0195    Income  Tax— To  Add  Provisions  Relating  to  Start-up  Expenditures  - 

26  use  0216    Distributions  by  Cooperative  Housing  Association - 

26  use  0263A(f)    Capitalization  of  Interest  Expense  by  Related  Parties  In  the  Case  of  the  Produdkin  of  Certain 
-  Property 


26  use  0265    Proposed  Regulations  Under  Section  265(b)(3)  

26  use  0269B  Rules  for  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Slock  of  a  Domestk: 
Corporation  - • •• .«„„...... 

26  use  0280F    Limitation  of  Deductions  on  Passenger  Automobiles  and  Other  Listed  Property 

26  use  0280F  The  Substantiation  of  Deductions  Claimed  for  the  Use  of  Celluiar  Telephones  and  Computers  in 
a  Taxpayer's  Trade  or  Business ^ ~ 

26  use  0304    Section  304  Regulations 

26  use  0305(c)(1 )   Treatnr>ent  of  Premiun«  on  Stock  Callable  at  the  Optton  of  the  Issuer 

26  use  0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Auttiortty  to  RlCe  and  REITs 

28  use  0337(d)    Scope  of  General  Utilities  Repeal 

26  use  0338    Amendn>ent  of  Section  1.338-5T  Regulatkxis — 

26  use  0361(a)(3)    Fringe  Benefit  Sourdng  Under  Section  861  - 

26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations 

26  use  0382  Reorganizations  In  Bankri^tcy;  Stock-for-Debt  Exchanges;  Use  of  Parent  Corporalkxi  Stock;  Tri- 
angular "Q"  Reorganizations 


1545-AR57 
1545-AR76 
1545-AO05 
1545-AL12 
1545-A094 
1545-A041 
1545-AQ20 
1545-AJ86 
1545-AL02 
1545-AL03 
1545-A036 
1545-AQ33 

1545-AL92 

1545-AQ16 
1545-AE41 
1545-AN16 
1545-AK50 
1545-AN54 
1545-AN55 
1545-AI65 
1545-AQ97 
1545-AA67 
1545-AP95 
1545-AQOO 
1545-AR86 
1545-AQ84 
1545-AI13 
1545-AN17 
1545-AM01 
1545-AR64 
1545-AJ39 
1545-AJ37 

1545-AN69 
1545-AL67 
1545-AA87 
1545-AJ38 
1545-AR23 
1545-AB02 
1545-A091 

1545-AQ85 
1545-AR98 

1545-AN20 
1545-AN05 

1545-AP46 
1545-AR40 
1545-AQ42 
1545-AL65 
1545-AN21 
1545-A073 
1545-A072 
1545-AM97 

1545-AO30 
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Saquanoa 

Number 


2974 

2975 
2976 
2977 
2978 

2979 

2980 
2981 

2982 
2983 
2984 

2965 

2986 
2967 

2966 


2990 
2961 
2982 
2993 
2994 
2995 

2997 

2998 
2999 

3000 

3001 
3002 
3003 
3004 
3005 
3006 
3007 

3006 

3009 

3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 
9018 
3019 
3020 


Title 


26  use  0382    Suspension  of  Partotershlp  IfKXifne  and  ExpenaM  Msktg  From  UnpcM  Quaiwitoed  Payn^^ 

cnjed  by  Certain  Partnera  ._____„„„„„._._.._„...._ 

26  use  0401    Pemiissibtttty  of  Sedlon  401(h)  Account  in  Oow^jiTMia^i  VMlh  iw  EScip  ZZIZIZ^Z^^ZZZZ 

26  use  0401W    Cash  or  Oefeired  Anangemente .„ „ _ „.... 

26  use  0403    Nondiscrtminatton  arxJ  Other  Ruies  Appfcabto  to  Sedon  403(b)  Annuitlee  

26  use  0404    Treatment  at  Oividenda  Oeductit)ie  Under  Section  404<k)  lor  Purpoeea  of  Caatt  or  Oetoned  Ar- 

langements  Described  In  Section  401  (Ii) 

26  use  0409    mcome  Tax-Part  1;  Estala  Tax— Part  20.  Employee  Stock  Ownerahip  Ptm  Rules  Averted  by 

TRA1986 „ „ „ _ _. 

26  use  0410(b)    Special  Rules  m  Merger  and  AcquWion  I!.!!.!."!.".."!!!..™!™-.!...!!! 

26USe04l2    Rw'Wne  the  Dfattng  of  twFulFundkigUmHBaon  for  Purposea  Of  fwMlnlmun  Funding  Req^ 

ment  for  Pension  Plana .. 

26  use  0417    Dtsdoaura  QukMnea  lor  OJSA  Waivar .~  ..."ZIZIZZZ."!!"!"  7 "Z 

26  use  0419    Treatmem  of  Funded  WeKaia  Bene«  Plwta 

26  use  0442    Income  Tax-Part  l-Amendmem  of  Secion  1.448-1  To  Provide  Simpimed  Procedures  tor 

Changes  of  Annual  Accounting  Period  by  Certain  Exempt  Ogar^zaNona 

26  use  0446    Hybrid  instnmants .  „ 

26  use  0446    Notional  Principal  Contracts „ „.. " 

26  use  0448    Nonaccnjal^xperienoa  Method  of  AcoounMng-dBrMcatton  of  /Wnounta  DetemUned  To  Be 

Uncollectible ^ 

26  use  0451    Changes  to  Method  of  Aocountng  for  Certain  Taxpayers  using  Accnial  Method  of  A(^^ 

Redernptlon  of  Trading  Stamps  and  Coupons  Pursuant  to  Section  461(H)  of  t»  Code 

26  use  0457    income  Tax— Oeferrod  Compenssdon  Plans  of  State  and  Local  Governments  and  Tax-Exempt  Or- 

26  use  0460  " 

26  use  0460 
26  use  0460 
26  use  0465 
26  use  0465 
26  use  0465 
26  use  0467 
26  use  0469 
fidaries 


Definition  of  a  long-Term  Contmct  

Suboontocts  Bsdween  Related  Partlea  T>wt  BenetN  a  Long-Term  Contract 

Look-Bach  Method  for  Long-Temi  Contracto  (Mk^Cortract  Change  In  Taxpayer) 

Aggregatkxi  of  Certain  ActivWes  tor  Purposes  of  tw  At-«sk  Rules 

Applkalkxi  of  Al-Rlsh  Umltedtons  to  the  Hoking  of  Reel  Property  ._ 

Quklanca  on  What  Consitutee  «i  Interest  Other  Than  That  of  a  Creditor 

Temporary  Income  Tax  Regulattone— Oeferred  Payments  tor  Use  of  Property  or  Sen/tees 

Application  of  Passive  ActMty  Loss  and  Credi  Lknitaltons  to  Trusts,  Estates,  and  Their  Bene- 


26  use  0469   Aikxatlon  of  tnterast  Expenee  Among  ExpendKurea  _ 

26  use  0469(1X4)    Special  Rules  tor  Aiocatkin  of  Interest  Expense  Among  Expenditures  In  the  Case  of  Pass^ 

through  Entities „ „„ _ 

26  use  0474    Simplified  DoOar-Vakje  UFO  Method  tor  Certain  Sirirt  Buinewes  ".!  ".!rZL..Z!!!!]!!'.!I!I_Z!™ 

Simplified  Doiiar  Value  UFO  Method  tor  Certain  Smcril  Buskwsses  „„ 

intercompany  Transfer  Pricirtg  tor  Servk:es  ]* 

Income  Tax— Unrelated  Trade  or  Business  Income  1"!ZZZZ!Z!I 

UnraJatad  Debt-Financed  Income  of  Qualified  Servtee '"ZIIIIZ 

Merger  or  Division  of  Common  Truet  Funds— Sectton  584  „ „ _ 

Statement  of  Procedural  Rutee— Appeals  Fundkxi L!.ZZ.Z 

Property  Distributed  In  Kind  and  Treatinent  of  Mjitlpte  Tn«t8  (Sees.  61  and  82  of  The  Tax  Rb^ 


26  use  0474 
26  use  0482 
26  use  0514 
26  use  0514 
26  use  0584 
26  use  0601 
26  use  0643 

Act  of  1984) 
26  use  0643 

come  

26  use  0667 
26  use  0672 
26  use  0672 
26  use  0679 


Oarttteatton  of  Sectton  1.643(a)(3)  Releting  to  the  kwtoaton  of  CepNai  Gam  m  Distributable  Net  m- 


Accumulalton  Trusts 


Income  Taxalton  of  Tnjste  and  Estates ., „ „ 

Income  Taxation  of  Trust  and  Estata— Sectton  672(f) Z!Z!!""Z!!Z 

Foreign  Grantor  Trusts „ " 

26  use  0704(c)    Altocattons  Reflecflng  BuHMn  Gain  or  Lom  oii  Properti  Coiiirt^ 

26  use  0704(c)    RecognMton  of  Pre-Contributton  Gain  or  Lose  - „ „ 

26  use  0706    Income  Tax— Jtems  Aitocated  to  Portton  of  Year  Pwtoer  HeW  kHerest  „ ."!.Z!Z!Z  " 

Income  Tax-Treatment  of  Paymente  to  Partoers  Not  Acting  In  Their  Cnacily  as  P«irlnere 

Sectkxi  737  Distributions .  Z    _ 

Partnership  UabWltos _.. 


26  use  0707 
26  use  0737 
26  use  0752 
26  use  0809 
26  use  0809 


Imputed  Earnings  Rate  tor  Mutual  Lite  Insurance  Compantea 
Mandatory  Secuttiea  Valualton  Resenw 


HoguMwon 
kientifler 

Number 


1545-AP43 
1545- AP88 
1545-AQ77 
1545-AI90 

1545-AQ96 

1545-AI87 
1545-AM94 

1545-AL53 
1545- A036 
1545-AQ14 

1545-Ai6a 
1545-AR13 
1545- AR22 

1545-AM33 

1545-AP04 

1545-At89 
1545-AO30 
1545-AQ31 
1545-AQ32 
1545-AI02 
1545-AK08 
1545-A032 
1545-AG81 

1545-AN62 
1545-A093 

1545-AM79 
1545-AK64 
1545-AN09 
1545-AR32 
1545-AEOO 
1545-AR17 
1545-AQ64 
1545-AQ18 

1545- AI06 

1545- AK31 
1545-AM78 
1545-AJ20 
1545-AR65 
1545-A075 
1545-AR74 
1545-AR93 
1545-AB81 
1545-AQ83 
1545-AR48 
1545-AR62 
1545-AG63 
1545-AR59 
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Saquenca 
Number 


TWe 


3021 
3022 

3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 

3031 

3032 
3033 
3034 
3035 
3036 
3037 
3038 

3039 
3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 

3048 
3049 
3050 
3051 
3052 
3053 
3054 

3055 
3056 
3057 
3058 
3059 

k)60 

^1 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 


26  use  0809    ComputalKxi  of  Equity  Base  - — •• 

26  use  0842    Taxatton  of  Fofeign  Insurance  Companies  OoIhq  Bueinees  In  •«  United  States,  tndu<*ng  the  Em- 

plication  of  the  Minimum  Net  Investment  Income  Calcutatton — 

26  use  0842(b)    Foreign  Insurance  Companies  ~ 

26  use  0846    SfKMl/Fisca)  Year  Discount  Factors  — - 

Recomputation  of  AUocation  arxl  Apportionment  ol  Deduction  tor  State  Income  Taxes 

Transportation  Income  Source  Rules ~ 

Sourdng  Rule  Applicat)le  to  Certain  Insurance  Income - — 

Tiered  Partnership  Rules  

tr^tegrated  Fmarxaal  Transaction  „ 

Treatment  o»  Deferred  Payrr>ents  and  Appreciation  Artetng  Out  o«  Business  Conducted  WHhin 


26  use  0861 
26  use  0863 
26  use  0863 
26  USe0S64 
26  use  0864 
26  use  0864<c)(6) 

the  United  states  — — 

26  use  0865    Source  Rules  tor  Personal  Property  Sales 

26  use  0872(b)    Income  Tax— Reciprocal  Exemptions  tor  Certain  Transportation  Income 

26  use  0681    Bank  Exclusion  From  Portfolio  Interest  ~ 

26  use  0881(c)    TEFRA  Portfolio  Interest  Regulation _ „ - ~ — 

26  use  0883(c)(3)    Clarificatior  of  Sec*on  883(0)  PuWidy  Traded  Exception „ _..„ 

26  OSC  0884    Proposed  ReguiatKJos  Under  Sec*on  1.884-3  

26  use  0894    Divider>d  Withholding— (.uxembourg  Corporations - 

26  use  0897    inconw  Tax— Partnership  Rules  Regarding  Taxation  of  Foreign  InMestrnant  In  United  States  Beal 

Property  Interests _ - 

26  use  0902    Deemed  Paid  Credit  Under  Section  902  Deteonlned  on  Accumulated  Basis 

26  use  0905    Secbon  905(b)  Regulations  ~ 

26  use  0936    Section  936  Regulations - 

26  use  0953(d)    Foreign  Insurance  Company— Domestic  Election  ~ — 

26  use  0954    Amendment  to  Subpart  F  Deftnitions  ~ — - - 

Subpart  F  Shippir^  Amendments •~- 

Deemed-Paid  Credit  Under  Section  960,  Determined  on  Accumulated  Basis _ - 

Effect  of  Acquisitive  Reorganizations  on  Earnings  and  Profits  Pools 

Change  From  the  Dollar  Approximate  Separate  Transaction  Method  (DASTM)  to  the  ProM-and- 

Loss  Method  of  Accourtting  - 

26  use  0985    Change  in  Method  of  Accounting  for  QBU's  That  Are  No  Longer  Hypertnflationafy 

Determination  of  Forei^  Taxes  and  Foreign  (iorporafions*  Earnings  and  Profits  _ 

DISC  Fleguiations  - - ~ - 

Basis  Adjustment  1016(a)(2)  ~ 

Basjs  Reduction  Due  to  Canceilatton  of  Indebtedness  ....^ ~ ~ - 

Income  Tax— Tax  Straddles  

Character  of  Gains  and  Losses  m  Case  o(  Straddtes  Where  at  Least  One  Position  is  Ordhiery  and 

at  Least  One  Position  Is  Capital ~ - 

26  use  1221    Capital  Asset  Defined  - - 

Capital  Asset  Defined  _. ~ - — 

Section  1244  Regulations 

Gerins  From  Certain  Sales  or  Exchanges  In  Certain  Foreign  Corporations 

Income  Tax— Gain  From  Disposition  of  Interest  In  0«,  Gas.  Geothermal,  or  Other  Mk>eral  Prop- 
erties by  S  Corporations  arKl  Their  Shareholders 

26  use  1256(e)    Hedging  Excepton  to  Mark-to-iMaitwt  Rules  (or  Section  1256  Contracts.  Deferral  of  Certain 

Straddle  Losses,  and  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddto  Transactions 

26  use  1275    Contngant  and  Variable  Debt  Instruments  — ~ 

Basic  Issues  Under  Section  1286  — ^ . ~ — — 

Certain  Stripping  Trar\sactions  „ 

QEF  Shareholder  Election 

Income  Tax— Pass-Through  of  S  Corporation  Itsms  to  Shareholdera - 

Income  Tax— Application  of  Subchapter  C  Rules  to  S  Ck>rporations 

Income  Tax— Defir\itions  and  Special  Rules  Pertalnmg  to  S  Corporatlor»  . 

Section  1398  Substantive  ConsoHdaflon  m  Bankruptcy 

Regulations  Under  Sections  1491,  1492.  and  1494  _ - - 

Income  Tax— Application  of  Section  465.  Ai-mak  UmttaBona  to  Membors  That  Join  In  Ring  Con- 


26  use  0955 
26  use  0960 
26  use  0964 
26  use  0985 


26  use  0986 
26  use  0993 
26  use  1016 
26  use  1017 
26  use  1092 
26  use  1092 


26  use  1221 
26  use  1244 
26  use  1248 
26  use  1254 


26  use  1286 
26  use  1288 
26  use  1295 
26  use  1366 
26  use  1371 
26  use  1377 
26  use  1398 
26  use  1491 
26  use  1502 


RegUaHon 
IdentMer 
Number 


sdidated  Returrw 


1545-AR75 

1545-AN31 
1545-AL82 
1545-AR58 
1545-AP86 
1545-AJ68 
1545-A037 
1545-A026 
1545-AR20 

1545-AI^«53 
1545-AJ83 
1545-AJ57 
1545-A039 
1545-AR90 
1545-AR77 
154S-A072 
1545-AQ54 

1545-AL77 
1545-AL98 
1545-AP36 
1545-AR18 
1545-A025 
154&-AR31 
1545-AM46 
1545-A034 
1545-A071 

1545-AR24 
1545-AR29 
1545-AN37 
1545-AM05 
1545-AR60 
1545-AP77 
1545-AC21 

1545-AM57 
1545-AR71 
1545-AR73 
1545-AO80 
1545-ALe9 

1545-AM98 

1545-AI72 
1545-AOe6 
1545-Aa2S 
1545-ARt2 
1545-AKM1 
1545-AEe5 
1545-A»0 
154S-AE94 
1545-AR45 
1545- AN39 

'545-AC55 
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3071 

3072 
3073 

3074 
3075 
3076 

3077 
3078 

3079 
3080 
3081 
3082 
3083 
3C84 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
3092 
3093 
3094 
3095 
3096 
3097 
3098 
3099 
3100 
3101 

3102 
3103 
3104 
3105 
3106 
3107 
3108 
3109 
3110 
3111 
3112 
3113 
3114 

3115 
3116 
3117 
3118 
3119 

3120 


26  use  1502  Clartfyfng  Deletion  of  Requirement  of  Section  1.1502-47(d)(12)(C)  That  In  Applying  the  Tacking 
Rule.  Profit  Life  Activities  Not  Be  Separated  From  Loss  Life  Actvities 

26  use  1502    5ection  1.1502-33 

26  use  1502  Consolidated  Returns:  Separate  Return  Limitation  Years  and  the  Carryt)ack  and  Carryover  of  In- 
vestment Credits,  Foreign  Tax  Credits,  Net  Operating  Losses,  and  Net  Capital  Losses 

26  use  1502    Section  1.1502-47  Regulations— Supplenrwntal  

26  use  1503    Applicatkins  of  Section  1503(d)  to  Partnerships  and  Other  Items 

26  use  1504  Income  Tax— InciudiblMty  in  an  Affiliated  Group  of  Subsidiaries  Formed  To  Comply  With  Foreign 
Laws 

26  use  1504    Definition  of  Affiliated  Group 

26  use  2001  Estate  and  Gift  Taxes— Unified  Credit  in  Lieu  of  Exemption.  Unified  Rate  Schedule  for  Estate  and 
Gift  Taxes 

26  use  2032    Estate  Tax— Valuatkxi  of  Cerlain  Farm,  Etc..  Real  Property 

26  use  2039    Estate  Tax— Annuity  Exclusion  Repeal  

26  use  2055    Reformation  of  Charitat))e  Transfers— Oeflnitkxi  of  Guaranteed  Anruiity  arxl  Lead  Unitrust  Interest  . 

26  use  2104    Situs  of  Partnership  Interests  Held  by  a  Nonresident  Alien  for  Estate  Tax  Purposes 

26  use  2511     Loan  Guarantees  

26  use  2601    Generation-Skipping  Transfer  Tax 

26  use  280A    Withdrawal  of  Proposed  Regulations  Relating  to  Home  Offk:e  Deduction 

26  use  280B    Demolition  of  Stojctures  Definitions 

26  use  3306    Treatment  of  Certain  Deferred  Compensatkjn  and  Salary  Reduction  Arrangements 

26  use  3402    Electronic  Filing  of  Form  W-4  

26  use  3406    Taxpayer  Identifying  Number  Matching  Program 

26  use  3406    Backup  WrthhoWing  

26  use  3406(i)    Backup  WithhoWing 

26  use  4091    Excise  Tax  on  Diesel  Fuel 

26  use  4101    Registration  Under  Section  4101 „ 

26  use  4221    Vaccine  Exports 

26  use  4251    Communicatkxis  Tax  Regulations 

26  use  4261    'Air  Transportation  Tax  Regulations 

26  use  4671    Chemical  Tax  Under  Section  4461  and  Imported  Substance  Tax  Under  Section  4671  

26  use  468B    Escrow  Funds  and  Other  Similar  Funds  

26  use  4980    Excise  Tax— Part  54.  Reversion  of  Qualified  Plan  Assets  to  Emptoyer 

26  use  601 1    Retums  and  Payments  of  Tax  Under  Federal  Insurance  Contributions  Act 

26  use  601 1  Removal  of  Signature  Requirement  from  Regulations  Governing  Requests  for  Taxpayer  Identifica- 
tion Numbers 

26  use  6012    Telefile  Voice  Signature  TestA/oice  Signature  Alternative '.... 

26  use  6012    Telefile  Votee  Signature  Test/Voice  Signature  Alternative 

26  use  6033    Amendnwnt  of  Section  1 .6033-2(g)(5)  Relating  to  Retums  by  an  Integrated  Auxiliary  of  a  Church  .. 

26  use  6045    Broker  Reporting  of  Option  Transactions  

26  use  6046A    Income  Tax— Retums  as  to  Interests  in  Foreign  Partnerships 

26  use  6048    Section  6048  Regulations 

26  use  6049    Income  Tax— To  Require  Issuers  of  Certificates  of  Deposit  To  Furnish  Issue  Price  to  Brokers  

26  use  6050H    Information  Reporting  of  Points  on  Mortgage  Loans 

26  use  6051     IRC  Section  6051  !!ZI!! 

26  use  6061     Voice  Signature  Alternative  ^ Z]!!Z!!!!!!!!I!!! 

26  use  6081    Extension  of  Time  To  Rle "I'"""'"""I""'. 

26  use  6159    Agreements  for  Payment  for  Tax  Liability  in  Installments  

26  use  6222  Miscellaneous  Rules  Relating  to  ConsolkJated  Administrative  and  Judicial  Proceedings  To  Deter- 
mine ttie  Tax  Treatment  of  Partnership  Items 

26  use  6244    Determination  of  the  Tax  Treatment  of  Subchapter  S  Items  at  the  Corporate  Level :. 

26  use  6302    Deposit  of  Tax  Wrthhekj  From  Nonreskjent  Aliens  and  Others 

26  use  6302    Form  941  Simplifrcatioo  ...'.'..""". 

26  use  6302    Manner  of  Payment  of  Railroad  Retirement  Enr«pk>ymen1  Tax 

26  use  631 1  Procedure  and  Administration  Regulations— Paynwit  of  Taxes  by  Check  or  Money  Order  and  Li- 
ability of  Financial  Institutions  for  Unpaid  Taxes 

26  use  6325  Procedure  and  AdministratioTH-flelease  of  Liens,  Notice  Before  Levy,  Property  Exempt  From  Levy 
Redemption  of  Levied  Real  Property,  and  Amount  of  Damages  in  Case  of  Wrongful  Levy 


1545-AI98 
1545-AL60 

1545-AR11 
1545-AR89 
1545-AR26 

1545-AC58 
1545-AR70 

1545-AC60 
1545-AC62 
1545-AP60 
1545-A031 
1545-AP07 
1545-AR16 
1545-AQ65 
1545-AR80 
1545-AR63 
1545-AF97 
1545-AR67 
1545-AQ51 
1545-AR68 
1545-AR72 
1545-AL43 
1545-AQ10 
1545-AR38 
1545-AP67 
1545-AP68 
1545-AL73 
1545-AR82 
1545-AI82 
1545-AQ62 

1545-AR81 
1545-AR69 
1545-AR97 
1545-AI52 
1545-AO40 
1545-AK75 
1545-AR25 
1545-AK36 
1545-A057 
1545-AN57 
1545-AR84 
1545-AR85 
1545-AM66 

1545-AE51 
1545-AE96 
1545-AP92 
1545-AR42 
1545-AR43 

1545-AI24 

1545-AE82 
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Sequence 
Number 


S121 

3122 
)123 

n24 
1125 

)126 

J127 
}128 
)129 

3130 
3131 
3132 
3133 
3134 
3135 
3136 
3137 
3138 
3139 
3140 
3141 
3142 
3143 
3144 
3145 
3146 
3147 


3148 
3149 
3150 
3151 
3152 
3153 
3154 
3155 

3156 

3157 
3158 
3159 
3160 

3161 
3162 

3163 
3164 


Internal  Revenue  Sen/ice— Proposed  Rule  Stage  (Continued) 


Titt* 


26  use  6503  Susper.S(cn  of  Running  of  Period  of  LimitatJons  During  Procee^Sng  to  Enforce  Designated  Swiv 
rrxjns  - 

26  use  6621    Dtffererttial  fntefast  Rates  and  Expanded  Credtting  of  Overpayments  Against  Underpayments 

26  use  6655  Section  6655  To  Provide  Special  Rule  for  Annualizaton  Exception  to  Estimated  Tax  Penally  AppR- 
cal>ie  to  Forejgn  Sales  Corporations 

26  use  6656    Failure  To  Make  a  Deposit  of  Taxes 

26  use  6695  Revise  Section  1. 6695-1  (b)  of  the  Income  Tax  Regulations  To  Require  Tax  Return  Preparers  to 
Retain  Attestations  Rather  Than  Submitting  with  Return _ — 

26  use  6695  Revision  of  Regulations  to  Require  Return  Procedure  Retain  Signature  Attestaflons  Rather  Than 
Forwa/tiing  With  The  Return  — 

26  use  6700    Penalty  for  Promoting  Abusive  Tax  Shatters - - - - 

Penalty  for  Aiding  and  Abetting  in  the  Understatement  of  Tax  Liability 

Income  Tax— Prssumptior  of  Jeopardy  in  the  Case  o*  liiega*  ActKity  Cash „ 

Poitticai  Activity  Injunction — • 

Forfeiture  of  Land  Sales  Contract  With  Respect  to  Diecharge  of  Federal  Tax  Lien  

Redenptions  of  Real  Property  Under  IRC  7425— Excess  Expenses _ 

Wrongful  Levy  Actions  involving  Govemment  Agerwles — 

Actuafta!  TaWes  Exceptions  .'. - — 

Extension  o!  Statute  of  Limitations  In  John  Doe  Summons  Disputes ~ ~..~ - 

DefiTiiiion  of  Life  lr>suraf>ce  Cof>tract  _  - — 

Certain  PuWicty  Traded  Partnerships  Treated  as  Corporations - ~- 

Techrvical  Corrections  for  Chaptor  14 - 

DiSdaimer  of  Irrterests  and  Power . ~~ ••— 

Limjiation  of  Annual  Compensation 

Ouallfred  Separate  Lines  of  Business  - 

Modiftcaton  of  Reguiatlor«  Relatng  to  Megafive  481(a)  Ac^ustments 

Statement  of  Procedural  Rules  Update _ — 

Fuel  Floor  Stoclts  Tax  of  1993  — 

Vaccine  Floor  Stoci<  lax  of  1993  - ~ - 

Altocattons  Reflecting  Gain  or  Loss  on  Property  Corrtributed  to  a  Partnership - 

Statenentof  Procedural  Rules— Part  601 .702 


26  use  6701 
26  use  6867 
26  use  7409 
26  use  7425 
26  use  7425 
26  use  7426 
26  use  7520 
26  use  7609 
26  use  7702 
26  use  7704 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
26  use  7805 
5  use  0552 


Reguiaflon 
Idantiflflr 
Number 


1545.AO01 
1545-AK06 

1545-A063 
1545-A087 

1545-AR78 

1545-AR83 

1545-AE99 

1545-AF01 

1545-AE30 

1545-A077 

1545-AK24 

1545-AL20 

1545-AO60 

1545-AR56 

15^5-AM67 

1545-AL08 

1545-AL57 

1545-AR49 

1545-AR52 

1545-AR54 

1545-AR61 

1545-AR79 

1545-AR87 

1545-AR94 

1545-AR95 

1545-ASOO 

1545-AR99 


Internal  Revenue  Sen/ice— Final  Rule  Stage 


26  use  0025    Mortgage  Credit  Certificatas 

26  use  0025    Income  Tax— fntonnafion  ReportbTg  tor  lAjrtgBge  Credit  Cer«lcat8s 

26  use  0025(c)    Mortgage  Credit  Certificates  In  Targeted  Areas  __ 

26  use  0042    Low-Income  Housing  Credit  Allocation  Rules  and  Information  Reporting  Requirements 


26  use  0042 
26  use  0042 
26  use  0042 
26  use  0042 
sions 


Special  Rules  To  Avoid  Substantial  Distortion  for  Recowefy  of  Basts  on  a  Contingent  Sate 

Administrative  Errors — Housing  Credit 

Carryover  Allocanons  and  Other  Rules  Relating  to  the  Low-Income  Housing  Cretflt  ._ - 

Rules  To  Carry  Out  the  Purposes  of  Section  42  and  for  Correcting  AdnoinistraWe  Errors  and  Oirte- 

26  use  0048    Income  Tax— Special  Rules  Added  by  Sec  223(c)  of  Cmde  01  WindfaB  Profit  Tax  Act  1980.  Retet- 

ing  to  Reduction  of  Credit  Where  Property  Is  Financed  by  Subsidized,  Ete — 

26  use  0061    Taxation  of  Fringe  Benefits -. 

26  use  0067    2-Percent  Floor  on  Miscellaneous  Itemized  Deductions 

26  use  0067    Notice  of  Allocation  Of  AltocaWe  Investntent  Expense 

26  use  0071    Treatment  of  Transfer  of  Property  Between  Spouses.  Tax  Treatment  of  Afcrjony  «id  SapvaM 

Maintenance  Payments,  and  Dependency  ExBn>ptJon  In  the  Case  of  Ch»ld  of  Dtvorcad  Parents 

26  use  0089    Nondiscrimination  Rules  for  NorvPenslon  Employee  Benefit  Ptans  _ - - 

26  use  0101(a)    The  Treatment  of  Accelerated  Death  Benefits  Under  Secttoos  101,  7702  and  7702A  o«  t»  Mat- 

nal  Revenue  Code 

26  use  0103    Income  Tax— Exemption  for  Industrial  Development  Bonds  tor  Water  FacNtties 

26  use  0103    Income  Tax— To  Define  the  Term  "Prindpat  User  of  a  Facility"  ~ 


1545-AH06 
1545-A139 
1545-AN93 
1545-AJ65 
1545-AP41 
1545-AQ9a 
1545-AR15 

1545-AR46 

1545-AA2S 
1545-A028 
1545-AJ49 
1545-A082 

1545-A)49 
1545-Ar78 

1545-AO70 
1545-AA49 
1545-AA56 
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Sequenca 
Number 


TitJB 


Regulation 
Identifier 
Number 


3165 
3166 
3167 

3166 
3169 
3170 
3171 
3172 
3173 
3174 

3175 
3176 
3177 
3178 
3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 

3189 
3190 
3191 
3192 
3193 
3194 
3195 
3196 
3197 
3198 
3199 

3200 

3201 
3202 

3203 
3204 
3205 

3206 
3207 

3208 

3209 
3210 
3211 
3212 
3213 


26  use  0103    Income  Tax — Mortgage  Subsidy  Bonds  

26  use  0103    Requiring  Certain  Debt  Obligations  To  Be  Issued  in  Registered  Form 

26  use  0103    Sections  103(k)  arxl  (I) — Relating  to  Public  Approval  and  Information  Reporting  Requirements  for 
Private  Activity  Bonds 

26  use  0103    $40  Million  Small  Issue  Limit  on  Tax-Exempt  Bonds  Per  Teixpayer 

26  use  0103(b)    Tax  Exemption  of  Obligations  To  Finance  Mixed-Use  Residential  Rental  Property  

26  use  0108    Section  108;  Discharge  of  Indebtedness 

26  use  0112    Combat  Zone  Compensation  of  Members  of  the  Armed  Forces 

26  use  0117    Exclusion  of  Qualified  Scholarships  and  Fellowships  From  Gross  Income 

26  use  0125    Income  Tax— Tax  Treatment  of  Cafeteria  Plans .• 

26  use  0126    Income  Tax— Exclusion  From  Income  of  Certain  Cost-Sharing  Payments  Under  Government  Pro- 
grams  

26  use  0131    Income  Tax— Part  I  Exclusion  From  Gross  Income  for  Certain  Foster  Care  Paynwnts  

26  use  0162(k)    Continuation  Coverage  Requirements  of  Group  Health  Plans  

26  use  0163    Income  Tax — Limitations  on  Deductions  for  h4onbusiness  Interest 

26  use  0163    Earnings  Stripping  Payments  

26  use  0165    Income  Tax— Tax  Straddles  Relating  to  Section  108  of  the  Tax  Reform  Act  of  1984 

26  use  0165    Section  165  

26  use  0166    Bank  Bad  Debts— Conclusive  Presumption  

26  use  0166    Bank  Bad  Debts— Conclusive  Presumption  "... 

26  use  0168    Tax-Exempt  Entity  Leasing 

26  use  0168(d)    Applicable  Conventions  Under  the  Accelerated  Cost  Recovery  System 

26  use  0168(i)(4)    General  Asset  Accounts  Under  the  Accelerated  Cost  Recovery  System  

26  use  0174    Definition  of  Research  and  Experimental  Expenditures  Under  Section  174  of  the  Code  

26  use  0179A    Datemiination  of  Section  30  Credit  and  Section  179A  Deduction 

26  use  0246(c)    Dividends  Received  Deduction— Holding  Period  Reduced  for  Periods  Where  Risk  of  Loss  Is  Di- 
minished   „. 

26  use  0263A    Capitalization  and  Inclusion  In  Inventory  Costs  of  Certain  Expenses  

26  use  0263A    Produced  Property 

26USC0263A    Resellers 

26USe0263A    Famiers  

26  use  0263A    Creative  Property „ 

26  use  0263A    Foreign  Taxpayers 

26  use  0263A    Method  Change  Rules  for  the  Uniform  Capitalization  Rules  

26  use  0263A(f)    Capitalization  of  Interest  Expense  Relating  to  Production  of  Property  

26  use  0267    Losses,  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  0269    Income  Tax — Personal  Sen/tee  Corporations  > 

26  use  0274(d)    Income  Tax— Substantiation  Requirements  With  Respect  to  Listed  Property  and  Substantiation 
Requirements  Relating  tp  the  Taxation  of  Fringe  Benefits  

26  use  0280A    Income  Tax— Deductions  for  Expenses  Attributable  to  Business  Use  of  Homes,  Rental  of  Vaca- 
tion Hontes 

26  use  0280F    Automobile  Inclusion  Amounts  for  Calendar  Years  After  1988 

26  use  028CF    The  Substantiation  of  Deductions  Claimed  for  the  Use  of  Cellular  Telephones  and  Computers  In 
a  Taxpayer's  Trade  or  Business 

26  use  0280G    Golden  Parachute  Payments 

26  use  0337    Recognition  of  Gain  or  Loss  on  Liquidating  Sales  and  Distributtons  of  Property 

26  use  0337(d)    Guidance  in  Notice  89-37,  Whteh  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Cor- 
porate Partner  as  a  Circumvention  of  General  Utilities  Repeal  

26  use  0338    Deemed  Purchase  Price  When  Certain  Stock  Purchases  Are  Treated  as  Asset  Acquisitions 

26  use  0338    Income  Tax— Elections  Under  Section  338,  as  Added  by  Section  224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  as  Amended  by  the  Technical  Con-ections  Act  of  1982 

26  use  0338    Section  338(h)(10)  as  Added  to  the  Code  by  Section  306  of  the  Technteal  Corrections  Act  of  1982. 
Relating  to  Special  Elective  Recognition  of  Gain  or  Loss 

26  use  0338    Questions  and  Ansvwrs  Relating  to  Miscellaneous  Matters  Under  Section  338 

26  use  0338    Statements  of  Election  and  Due  Dates  ..„ 

26  use  0338    Consistency  Rules  Under  Section  338 

26  use  0358    Income  Tax— Triangular  Reorganizations,  Basis  and  Other  Consequences 

26  use  0367    Amendment  of  the  Income  Tax  Regulations  Under  Section  367  of  the  Code  (Transfers  to  Foreign 
Corporations)  To  Reflect  Section  131  of  the  Tax  Reform  Act  of  1984  (P.L  98-369) 


1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 
1545-AH63 
1545-AP19 
1545-AP53 
1^45- AJ87 
1545-AD63 

1545-AA73 

1545-AF52 

1545-AI93 

1545-AK17 

1545-A024 

1545-AG57 

1545-AP33 

1545-AR02 

1545-AR47 

1545-AH76 

1545-AN81 

1545-AN82 

1545-AM92 

1545-AR66 

1545-AR10 
1545-AK05 
1545-AQ89 
1545-AQ90 
1545-AQ91 
1545-AQ92 
1545-AQ93 
1545-AQ94 
1545-AK03 
1545-AN19 
1545-AF11 

1545-AJ40 

1545-AB09 
1545-AN80 

1545-AP45 

1545-AH49 
1545-AJ01 

1545-AP52 
1545-AF29 

1545-AF38 

1545-AF93 
1545-AH88 
1545-AI.'>3 
1545-AQ05 
1545-AB21 

1545-AK74 
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3214 
3215 
3216 
3217 
3218 

3219 

3220 
3221 
3222 

3223 
3224 
3225 

3226 
3227 
3228 
3229 
3230 
3231 
3232 
3233 
3234 
3235 
3236 
3237 
3238 
3239 
3240 
3241 
3242 
3243 
3244 
3245 

3246 
3247 
3248 
3249 
3250 
3251 
3252 

3253 
3254 
3255 
3256 
3257 

3258 
3259 
3260 
3261 

3262 
3263 
3264 


Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


Title 


26  use  0367    Transfers  o»  Stock  on  Securities  by  U.S.  Persons  to  Foreign  Corporatksrw 

26  use  0367(b)    Income  Tax— Part  1— Stock  Transfer  Rules — 

26  use  0382    Income  Tax— Ownership  ehange 

26  use  0382    Section  382— Limitation  on  Groups  Filing  Consolidated  Returns  

26  use  0382  Allocation  of  a  Loss  eorporations  Income  or  Loss  for  the  Taxable  Yew  That  Includes  the  Char)g6 
Date  Between  the  Periods  Ending  WHh  and  After  the  Change  Date  

26  use  0382  Amendments  of  Section  1.382-2T(r)(4)(x)  To  Except  Ad<«ional  Options  From  the  Option  Attrfbutton 
Rules  of  Section  1.382-2T(h)(4)(i) 

26  use  0382    Short  Taxable  Years  and  Control  Groups 

26  use  0382    Modification  of  the  Section  1.382-2T(j)(2)  Rules 

26  use  0382(I)(5){E)  Regulations  under  Section  382  of  the  Interrol  Revenue  Code  of  1986;  Limitations  on  Cor- 
porate Net  Operating  Loss  Carryforwards 

26  use  0382(l)(6)    Value  of  a  Loss  Corporatton  in  an  Ownership  Change  to  WhkSi  Sectkxi  382(l)(6)  Appyes 

26  use  0401    Income  Tax— Refund  of  Mistaken  Contributions 

26  use  0401  lnconr>e  Tax— Required  Distributions  From  Qualified  Plans  and  IndhrkJual  Retirement  Accounts  and 
Partial  Rollovers  of  Individual  Retirement  Accounts  

26  use  0401(a)(4)    Nondiscrimination  Requirements  for  Qualified  Plans ~~ 

26  use  0401(a)(4)    Nondiscrimination  Requirements  for  Quaiifled  Plans 

26  use  0402    Twenty  Percent  Withholding  on  Eligible  Rollover  Distnbution ~ 

26  use  0402(c)    Twenty  Percent  WithhoWing  on  Eligible  Rollover  Distribution  ~ 

26  use  0404A    Income  Tax— Oeducbon  for  Certain  Foreign  Deferred  Compensation  Plans 

26  use  0410(b)    Minimum  Coverage  Requirenrwnts 

26  use  041 1    Income  Tax— Part  1— Benefit  Accrual  Beyond  rslomaJ  Retirement  Age  

26  use  0411    Income  Tax— Part  1— Minimum  Vesttng  Standards - 

26  use  0412    Minimum  Funding  Requirements— Plan  Restoration  

26  use  0414    Income  Tax— Emptoyees  of  an  Affiliated  Sendee  Group 

26  use  0414    Income  Tax— Affiliated  Service  Groups  and  Emptoyee  Leasing 

26  use  0414(q)    Definition  of  "Highly  Compensated  Employee" - 

26  use  0414(s)    Definition  of  Compensation  for  Qualified  Plans  

26  use  0446    Timing  of  Income  With  Respect  to  Notional  Principal  Contracts  

26  use  0446    Taxation  of  Tax-Exempt  Organizations'  Income  From  Corporate  Sponsorship 

26  use  0448    Limitation  of  the  Use  of  the  Cash  Method  of  Accounting - 

26  use  0448    Untimely  Compliance  With  Section  448  - ~ 

26  use  0453    Income  Tax— General  Rules  for  Installment  Sales  ~ 

26  use  0453    Income  Tax— Installment  Reporting— Asset  Sales  and  Liquidation 

26  use  0453  Income  Tax— Installment  Obligations  Received  In  Transactions  in  Which  Gain  or  Loss  Is  Generally 
Not  Recognized  

26  use  0453A    Special  Rules  for  ftondealers ~ 

26  use  0465    Income  Tax— Determination  of  Amounts  at  Risk  With  Respect  to  Certain  Activrties _ 

26  use  0468A    Disposition  of  an  Interest  In  a  Nuclear  Power  Plant 

26  use  0469    Limitations  on  Passive  Activity  Losses  and  Credits ~ 

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits— Definition  of  Activity » 

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits— Self-Charged  Items 

26  use  0472  Income  Tax— Three-Year  Averaging  for  Increases  In  Inventory  Value  When  Electing  LIFO  Method 
of  Accounting 

26  use  0482 

26  use  0482 

26  use  0482 

26  use  0501 


Regulation 
klenttfier 
Number 


Section  482  Regulations - 

Section  482,  Cost  Sharing  Regulations ~ - 

Taxation  of  Global  Trading  

VEBA  Quallficatiorv— Geographic  Locale  Restriction  

26  use  0514(c)(9)(E)  Taxation  of  Certain  Qualified  Exempt  Organization*  on  Income  From  Debt-Financed  Prop- 
erty Owned  Through  a  Partnership  ~ 

26  use  0585    Bad  Debt  Reserves  of  Financial  Institutions  • 

26  use  0593    Income  Tax— Limitation  on  Additions  to  Bank  Loss  Resen/es  

26  use  0593    Bad  Debt  Resent  Recapture  for  Thrift  Institutions  

26  use  0597   Tax  Consequences  of  Federal  Financial  Assistance  ProvWed  in  Connectton  With  Taxabte  Asset 

Acquisitions  of  Troubled  Financial  Institutiorw  ~ 

26  use  0704(c)    Allocations  Reflecting  Built-in  Gain  or  Loss  on  Property  Contributed  to  a  Partnership 

26  use  0706(b)    Taxable  Years  of  Certain  Partnerships 

26  use  0708    Partnership  Termination  Distributions 


1545-AP81 
1545-AI32 
1545-AJOO 
1545-AL36 

1545-AL58 

1545-A054 
1545-AP14 
1545-AQ59 

1545-AR91 
1545-AQ60 
1545-AD68 

1545-AE95 
1545-A076 
1545-AR09 
1545-AR35 
1545-AR01 
1545-A081 
1545-AR51 
1545-AI85 
1545-AI88 
1545-AP13 
1545-AD90 
1545-AE91 
1545-AQ74 
1545-AR55 
1545- AN15 
1545-AR19 
1545-AJ52 
1545-A065 
1545-AB42 
1545-AB43 

1545-AB44 
1545-AN13 
1545-AB52 
1545-AN06 
1545-AB26 
1545-AM88 
1545-AN64 

1545-AB55 
1545-AL80 
1545-AMOO 
1545-AP01 
1545-AQ66 

1545-A078 
1545-AJ31 
1545-AB66 
1545-A069 

1545-AN71 
1545-AG98 
1545- AJ47 
1545-A020 
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Sequence 
Nufnbof 


3265 
3266 

3267 
3268 
3269 
3270 

3271 
3272 
3273 
3274 
3275 

3276 
3277 

3278 

3279 

3280 

3281 
3282 
3283 
3284 
3285 
3286 

3287 
3288 

3289 
3290 
3291 
3292 
3293 
3294 
3295 
3296 
3297 

3298 
3299 

3300 

3301 
3302 
3303 
3304 
3305 

3306 

3307 
3306 
3309 


Tide 


Regulation 
Identifier 
Number 


26  use  0761    Election  out  of  Subchapter  K  for  Producers  of  Natural  Gas  

26  use  0860F  Extension  of  Time  for  Real  Estate  Mortgage  Investment  Conduits  To  Provide  Repotting  Infonna- 
tlon  - ~ 

26  use  0861    Charitable  Contributions  » 

26  use  0863    Special  Rules  for  Determining  Source  _ - »» ~~: — ~ 

26  use  0864    Allocation  afKl  Apportonment  of  Interest  Expense  and  Certain  Ottwr  Expenses  

26  use  0864<d)  Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 
and  Stock  Redemptions  Through  Related  Corporations - 

26  use  0882    Computatton  of  Interest  Expense  Deduction 

26  use  0884    Amendments  to  the  Branch  Profits  Tax  Under  Sections  884  and  864 ~ 

26  use  0884    Final  Regulations  Under  Secbon  1.884-2 _ ^ 

26  use  0892    Income  of  Foreign  Governments  and  International  Organizations - 

26  use  0897  Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Urxter  the  Foreign  Investment  in 
Real  Property  Tax  Act - 

26  use  0698    Conforming  Taxable  Years  of  CFCt  and  FPHCs:  1989  Change  ....„ _w. ~. 

26  use  0904(d)(5)  Application  of  Section  904  to  Income  Subject  to  Separate  Limitations  and  Section  864(e)  Af- 
filiated Group  Expert  Allocation  Rules 

26  use  0905  Income  Tax— Taxpayer's  Obligation  To  File  •  Notice  of  Redetermination  of  Foreign  Tax  and  Civil 
Penalties  tor  Failure  To  Rle  - - 

26  use  0924  FSC  Transfer  Pricing  Rules,  Distributions.  Dividends  Received,  Deduction,  and  Other  Special 
Rules  tor  FSC  ~ — 

26  use  0936  Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Income  for  Purposes  of  Puerto 
Rico  and  Possession  Tax  Credit  ...„ ~ « ~ ~ 

26  use  0936(d)(4)    CBI  Investments  of  Section  936  Funds — 

26  use  0953(c)    Insurance  Income  ~.. . ....... ~..._._..— _..„...„ 

26  use  0954    Subpart  F  Definitions  — _ » — ~.. 

26  use  0964    Earnings  and  Profits  of  Controtted  Foreign  Corporations „.. ~.. 

26  use  0964    Use  Of  GAAP  Earnings  as  E&P  of  Foreign  CorporaJiorw  ~... 

26  use  0985  Computation  and  Characterization  of  Income  of  Earnings  and  Profits  Under  the  OoHar  Approxintate 
Separate  Transactions  Method  of  Accounting  (DASTM)  

26  use  0985    Rules  for  a  QBU  Changing  From  the  Profit-and-i.oss  Method  to  DASTM  

26  use  0987  Computation  of  a  Branch's  Taxable  Income  Taxation  of  Exchange  Gain  or  Loss  on  Brarx:h  Remit- 
tances   „ _ _ — ™ «. 

26  use  0988    Kterk-to-Marlcet  Method  of  Accounting  Under  Section  988 _.. 

26  use  0995    Income  Tax— Tax  Reform  Act  of  1 964  Relating  to  Interest  Charge  DISC^ 

26  use  1001    Modifications  of  Debt  Instruments  „ - 

26  use  1031    Like-Kind  Exchanges— Coordination  With  Section  453  

26  use  1058    Income  Tax— Transfers  of  Securities  Under  Certain  Agreements „ 

26  use  1058    Certain  Payments  Made  Pursuant  to  a  Securities  Lending  Transaction ..„ «... 

26  use  1060    Income  Tax — Special  Allocation  Rules  for  Certain  Asset  Acquisitions — _ — 

26  use  1092(b)    Income  Tax— Tax  Refomi  Act  of  1984  Relating  to  Mixed  Straddles 

26  use  1092(b)    Income  Tax— Economk:  Recovery  Tax  Act  of  1981  and  the  Tax  Reform  Act  of  1984,  Relating  to 

26  use  1254    irtcome  Tax— Gain  From  Disposition  of  Interest  in  Oil  or  Gas  Property 

26  use  1275    Sections  1271  Through  1275  Relating  to  Tax  Treatment  of  Debt  Instruments  l-laving  Original  Issue 

Discount _ 

26  use  1275(d)   Treatment  of  Price  Level  Adjustment  Mortgages  Under  the  Original  Issue  Discount  Provisions  of 

the  Code  „ 

26  use  1291    Treatnnent  of  Shareholders  of  Passive  Foreign  lr>vestment  Companies 

26  use  1291(d)(2)    Passive  Foreign  Investment  Companies  

26  use  1361    Income  Tax — Definition  of  S  Corporation „ 

26  use  1363(d)    Merger  of  a  C  Corporation  Into  an  S  Corporation  _ 

26  use  1367    Income  Tax— Rules  Relating  to  Adjustment  to  Basis  of  Stock  of  SharehoUers  of  S  Corporations 

and  to  Determination  of  Basis  of  Property  Distribution  by  Corporatton  _ 

26  use  1374  Cross-Reference— Applicafion  of  Section  1374  Buit-ln  Gains  Tax  C  Coiporatiorw  Electing  S  Cor- 
poration Status _ „ 

26  use  1398    Use  of  Passive  Activity  Lo«s  Carryovers  by  Bankruptoy  Estates  . 

26  use  1441    Wittiholding  on  Items  of  Income  Covered  by  an  Income  Tax  Conventton 

26  use  1441    Withholding  of  Tax  on  NonreskJent  Aliens  „ 


1545-AP23 

1545-AP73 
1545-AP30 
1545- AQ81 
1545-AM20 

1545-AH85 
1545-AL84 
1545-AQ58 
1545-AQ73 
1545-AL93 

1545-AK79 
1545-A022 

1545-A043 

1545-AC09 

1545-AI16 

1545-AC10 
1545-AM91 
1545-AJ70 
1545-AM15 
1545-AM90 
1545-AQ55 

1545-AP70 
1545-AR28 

1545-AM12 
1545-AP78 
1545-AG71 
1545-AR04 
1545-AQ48 
1545-Ae20 
1545-AP71 
1545-AJ06 
1545-AH59 

1545-AH60 
1545-AC^ 

1545-AH46 

1545-AO03 
1545-Ae06 
1545-AI33 
1545-AE86 
1545-AR50 

1545-AE88 

1545-AK93 
1545-AQ50 
1545-AH86 
1545-AN75 


rpEAS-HRS 


Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


Sequence 
Number 


3310 
3311 
3312 
3313 
3314 
3315 
3316 
3317 
3318 

3319 
3320 
3321 
3322 
3323 
3324 
3325 

3326 
3327 
3328 
3329 
3330 

3331 
3332 
3333 
3334 

3335 
3336 
3337 

3338 
3339 

3340 
3341 

3342 
3343 
3344 
3345 
3346 
3347 
3348 
3349 
3350 
3351 
3352 
3353 
3354 
3355 
3356 
3357 
3358 


Title 


26  use  1441    General  Revision  of  Section  1441  Regulations 

26  use  1446    Temporary  Regulation  on  Withholding  Tax  on  Payments  From  Partnerships  to  Foreign  Partners  .... 

26  use  1502    Consolidated  Retum  Regulations;  Adjustment  on  Disposition  of  Stock  of  Subsidiary  

26  use  1502    Adjustments  Reflecting  a  Restnjcturlng  of  a  Consolidated  Group 

26  use  1502    Modification  of  Restoration  Rules  Relating  to  Deferred  Gain  Property  Sold  Outside  the  Group 

26  use  1502    Consolidated  Alternative  Minimum  Tax 

26  use  1502    Limitations  on  the  Use  of  Certain  Losses  and  Built-in  Deductions 

26  use  1502    Investment  Adjustments « 

26  use  1504  Cross-Reference— Alaslta  Native  Corporations;  Requirements  for  Affiliation  In  Order  To  Rle  a  Con- 
solidated Retum " 

26  use  2036    Estate  and  Gift  Taxe»— Inclusion  of  Stock  In  Estate  Where  Decedent  Retained  Voting  Rights 

26  use  2056    Estate  and  Gift  Taxes— Increase  In  Limitations  on  Marital  Deductkins 

26  use  2056    Alien  Spouse  Marital  Deductkxi  - 

26  use  2653(b)    Estate  Tax— Generation  Skipping  Transfer  Tax  

26  use  2663    Estate  Tax— Generation-Skipping  Transfer  Tax 

26  use  2704    Explain  Rules  Under  Section  2701 ^ 

26  use  3121    Employment  Tax— To  Require  WithhoWIng  of  Sodal  Security  and  Railroad  Retirement  Tax  From 

Certain  Payments  of  Sick  Pay 

26  use  3201    Update  of  Railroad  Retirement  Tax  Act  Regulations  

26  use  3221    Supplemental  Annuity  Tax— Railroad  Retirement  Supplemental  Annuity  Tax— flailroad  Retirement . 

26  use  3406    Backup  Withholding  Under  Sectkxi  3406 

26  use  3406    Information  Reporting  and  Backup  Withholding  

26  use  3508  Treatment  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Emptoyment  Tax  Pur- 
poses—Reporting Requirements  With  Respect  to  Direct  Sellers 

26  use  4001    Retail  Excise  Taxes  on  Certain  Luxury  Items 

Excise  Tax— Excise  Tax  on  Heavy  Toicks,  Truck  Trailers  and  Semitrailers,  and  Tractors 

Diesel  Fuel  Excise  Tax ~ - •• 

Tax  on  Petroleum  - 

Exports  of  Ozone-Depleting  Chemk»l8 

Excise  Tax— Excess  Distributtons  From  Qualified  Retirement  Plans 


26  use  4052 

26  use  4081 

26  use  4611 

26  use  4682 

26  use  4980A 

26  use  4992  Excise  Tax— Issues  Arising  Where  Multiple  Parties  Share  in  Production,  Including  Unitizations, 
Partnerships,  Trusts,  and  Estates  « 

26  use  4996    Excise  Tax— Definition  of  Property  Under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 «.. 

26  use  601 1  Excise  Tax— Part  54— Procedure  and  Admlnistratkxi;  Part  301  —Filing  of  Returns  for  Payment  of 
Pension  Excise  Tax  on  Reverstons  of  Qualified  Plan  Assets — 

26  use  6031    Income  Tax— Amendments  to  Requirements  for  Retum  of  Partnership  Income 

26  use  6038  Information  Returns  Required  of  United  States  Persons  With  Respect  to  Certain  Foreign  Corpora- 
tions   


Regulation 
Identifier 
Number 


3360 
3361 


26  use 
26  use 
26  use 

26  use 

26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 

26  use 

26  use 
26  use 
26  use 
26  use 
26  use 

26  use 

ments 

26  use 

26  use 


6039E    Informatron  From  Passport  and  Inrvnigratkxi  Applicants 

6045    Infomnatton  Returns  on  Sales  Through  COD  Accounts  

6049    Obligatton  of  Brokers  To  Report  Original  Issue  Discount  on  Form  1099  — 

6050H    Information  Reporting  for  Reimbursements  of  Interest  on  Qualified  Mortgages 

6061    Voice  Signatures 

6109    Authority  of  the  FCIC  To  Require  Empk>yer  Identtflcatkxi  Nuntbers  for  Certain  Taxpayers 

61 1 1    Section  6111,  Relating  to  Tax  Shelter  Reglstratton „ ~ 

6114    6114  Reportng  Requirements  Waived 

6205    Interest-Free  Adjustments 

6241    Small  S  Corporatkxi  Exception  and  Definitkxi  of  Subchapter  S  Item — 

6302    Railroad  Unemployment  Repayment  Tax "• ~— 

6323    Notice  of  Lien  on  Personal  Property  » - 

6331    Levy  and  Distraint ~ — •• 

6334    Property  Exempt  From  Levy 

6343    Authority  To  Release  Levy  and  Retum  Property  

6404(e)    Procedure  and  Administration — Abatement  of  Interest ...~ — 

661 1    Procedure  and  Administratkxi  Regulations— Modificatkxis  of  Interest  Payments  for  Certain  Periods 
6611(b)(1)    Clarifteatton  of  Perkjd  During  Whkrfi  Interest  Is  Altowed  With  Respect  to  Certain  Overpay- 


6651  (0    Fraudulent  Failure  To  Rle  Tax  Retum;  Impositkyi  of  Fraud  Penalty 
6655    Accelerated  Payment  of  Estimated  Taxes  by  Corporatkxis * 


1545-A027 
1545-AL32 
1545-AL59 
1545-AL62 
1545-AL63 
1545-AN73 
1545-AP15 
1545-AQ69 

1545-AK88 
1545-Ae63 
1545-AC67 
1545-AM85 
1545-AJ11 
1545-AL75 
1545- AM86 

1545-AC77 
1545-AR08 
1545-AR07 
1545-AE20 
1545-AL99 

1545-AE62 

1545-AP24 

1545-AI51 

1545-AR92 

1545-AJ23 

1545- AQ23 

1545-Ai81 

1545-AC94 
1545-AD08 

1545-Ai83 
1545-AE40 

1545-AQ06 
1545-AJ93 
1545-AG52 
1545-AM80 
1545-AQ78 
1545-AQe8 
1545-AQ49 
1545-AG45 
1545-AP35 
1545-AQ61 
1545-AJ99 
1545-AN40 
1545-AM64 
1545-AM70 
1545-AN46 
1545-AN48 
1545- AK71 
1545-AF10 

1545-A079 
1545-A084 
1545-AE37 
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Sequanc* 
Number 


3362 
3363 

3364 

3365 

3366 
3367 

3368 
3369 
3370 
3371 
3372 
3373 
3374 


Sequence 
Number 


3375 
3376 
3377 
3378 

3379 
3380 
3381 

3382 
3383 
3384 
3385 

3386 
3387 
3388 

3389 
3390 

3391 

3392 
3393 
3394 
3395 
3396 
3397 
3398 

3399 
3400 
3401 
3402 
3403 


Title 


26  use  6662    Section  482  Penalty 

26  use  6695  Use  of  FacsimUe  Signatures  by  Income  Tax  Return  Preparers  of  Forms  1041,  U.S.  Fiduciary  In- 
come Tax  Returns  

26  use  6851    eertificates  of  eomptiance  Witti  Income  Tax  Laws  by  Departing  Aliens 

26  use  7103(b)  Procedure  and  Administration— Property  Seized  by  the  Internal  Revenue  Service  Under  the 
Money  Laundering  eontrol  Act  of  1986 

26  use  7430    Recovery  of  Administrative  eosts 

26  use  7502  Procedure  and  Administration— Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Re- 
turns, Taxes,  and  Deposits „ „_ ; 

26  use  7520    Estate  and  Gift  Tax  Valuatioo  Tables !....!!!""IZ.Z!!I 

26  use  7701    Taxable  Mortgage  Pools !......!ZZ."."."" 

26  use  770l(a)(40)    Indian  Tribal  Govemments  Treated  as  States  for  eertain  Purposes _ 

26  use  7702    Reasonable  Mortality  eharges  

26  use  7805    eircular  230  Revisions ^ > „ „..!.!.!!!!!.".."!!!"!] 

26  use  7805    Pemiitted  Disparity  With  Respect  to  Benefits  and  eontributions „ 

26  use  7872    Regulations  on  Income  Tax  Under  tTie  Tax  Refonn  Act  of  1984,  Relating  to  Betow-Market  Loans  ... 


Internal  Revenue  Service — Completed  Actions 


Title 


26  use  0043    Credit  for  Costs  Related  to  Enhanced  Oil  Recovery  Projects 

26  use  0043(c)(2)(B)    Certification  of  Enhanced  Oil  Recovery  Projects  _ _ 

26  use  0055    Income  Tax— Alternative  Mininwm  Tax 

26  use  0057  Income  Tax— Minimum  Tax;  Item  of  Tax  Preference  for  Intangible  Drilling  Costs  Incurred  in  Drilling 
Oil,  Gas,  orGeothermaJ  Wells 

26  use  0148    Recovery  of  Overpayments  of  Art)itrage  Rebate  

26  use  0148    Arbitrage  Restrictions  on  Tax-«xempt  Bonds 

26  use  0149(b)(3)(B)  Exceptions  From  Prohibition  of  Federal  Guarantees— Permitted  Investments  of  Tax  Ex- 
empt Bond  Proceeds  

26  use  0245    Deduction  for  Dividends  Received  From  Certain  Foreign  Corporations 

26  use  0263A    Capitalization  and  Inclusion  in  Inventory  of  Certain  Costs  

26  use  0336    Certain  Stock  Sales  and  Distributions  Treated  as  Asset  Transfers 

26  use  0338  Treatment  of  an  Affiliated  Group  of  Corporations  as  a  SeUing  Consolidated  Group  for  Purposes  of 
Elective  Recognition  Under  Section  338(h)(10)  

26  use  0338    Information  Reporting  Requirements  for  Section  338(h)(10)  Transactions !!..!."]!."!!!!!." 

26  use  0368    Corporate  Reorganization  Amendments— Bankruptcy  Tax  Act  of  1980 

26  use  0382(1)(5)(E)  Section  382  of  the  Internal  Revenue  Code  of  1986;  Umltations  on  Corporate  Net  Operating 
Loss  Carryfonwards 

26  use  0402    Twenty  Percent  Withholding  on  Eligible  Rollover  Distributkxi !.!..!!.!.!!!.!!!!!I!!!!!!!!!1 

26  use  0453  Income  Tax— Installment  Sales  Reviskxi  Act  of  1980.  Regulations  Relating  to  Wrap-Around  Mort- 
gages   

26  use  0458  Income  Tax— Exclusion  From  Gross  Income  With  Respect  to  Magazines,  Papert)acks,  and  Record 
Returns  After  Close  of  Taxable  Year  

26  use  0597    Section  597  Transition  Rules ".""I"!I!"!"I"»I~»~»I!II!!!»I!!!!!!I!!!!I!!!!II!I!!!!!!!!!!! 

26  use  061 3A    Limitations  on  Percentage  Depletion  in  the  Case  of  Oil  and  Gas  WeHs  .„ .!!!!!I~."!.]!!!.!.... 

26  use  0707    Treatment  of  Transactions  Between  Partners  and  Partnership  

26  use  0721    Whether  Receipt  of  a  Partnership  Profits  Interest  Is  Taxable ^ .^...... 

26  use  0848    Amortization  of  Policy  Acquisition  Expenses  of  Insurance  Companies . 

26  use  0852    Mergers  and  852(a)(2) ZIZ'"""!'""'. 

26  use  0911    Extenskxi  of  Time  for  Making  a  ValkJ  Election  To  Exclude  Foreign  Earned  Income  and  Ho^ 
Cost  Amounts  _ 

26  use  1502    Consolidated  Retum  Regulations— Finallzation  of  Sections  1.1502-13T  and  1.1502-14? 

26  use  1502    Consolidatad  165(g) „ 

26  use  1503    SRLY  Limitations  for  Dual  ConsolWated  Losses ....'..'.'..'. !!!"!.Z!~"!]!!!!!!~!""!!..I"!!!.!!!!!"! 

26  use  60501    Aggregation  Rules  for  FUing  Requirement  

26  use  6061    Voice  Signatures „ ]."".""' 


Regulation 
Identifier 
Number 


1545-AQ45 

1545-AL49 
1545-AN97 

1545-AL04 
1545-AN02 

1545-AD42 
1545-AM81 
1545-AP98 
1545-AF77 
1545-A012 
1545-AQ57 
1545-AR53 
1545-AH72 


Regulation 
Identifier 
Number 


1545-AP64 
1545-AQ22 
1545-AE80 

1545-AA34 
1545-A015 
1545-AR05 

1545-AP11 
1545-AL94 
1545-AQ88 
1545-AK29 

1545-AK31 
1545-AP96 
1545-AK33 

1545-AQ08 
1545- AR34 

1545-AB46 

1545-AB48 
1545-AQ26 
1545-AP56 
1545-AH22 
1545-AP51 
1545-AQ14 
1545-AR06 

1545-AR41 
1545-A044 
1545-AQ09 
1545-AR27 
1545-AtM2 
1545-AQ6/ 
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3404 
3405 
3406 
3407 
340a 
3409 
3410 


26  use  6081    Automatic  Extensioo  of  TVn*  for  RUng  IndivWua)  Incom*  Tax  Return  

26  use  7605(a)    Procedures  Involving  Taxpayer  imervlews  (Tim*  and  Plac*  ol  ExaminaHan) 
26  use  7701    ConUnutty  of  Life  tor  Umtted  Partnerships  _ ~ 

Removal  of  Final  and  Temporary  Regulations _ 

Extension  of  Time  tor  Making  Elections 


26  use  7805 
28  use  7803 
26  use  7805 
26  use  7805 


Withdraw^  of  Proposed  Regulations  Which  There  Are  No  Current  Plans  To  Rnaflza 

Extension  of  Twne  for  Maldng  eertain  Elections  


1645-AP39 
1545-A064 
1545-A046 
1545-A099 
1545- AR14 
1545-AR37 
tS45-AR39 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Prerule  Stage 


2903.  DERNtTlON  OF  QUAUFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE,  AFTER  1986  ACT 
AND  1989  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  101-239,  sec 
7110 

CFR  Citation:  26  CFR  602;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  provide  clariBcation  on  the 
computation  of  the  research  credit, 
under  section  41  of  the  Internal 
Revenue  Code  of  1986,  as  a  result  of 
amendments  to  section  41  by  tlie  Tax 
Reform  Act  of  1986  and  the  Revenue 
Reconciliation  Act  of  1989. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-016-90. 

Drafting  attorney:  David  S.  Hudson 
(202)  622-3120. 

Reviewing  attorney:  Emil  O.  Muhs.  Jr. 
(202)  622-3120. 

Treasury  attorney:  Michael  Schultz 
(202)  622-1343. 

Agency  Contact:  David  Hudson, 

Attorney-Advisor.  Department  of  the 
Tpeasury,  Internal  Re\'enue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3129 

RIN:  1545-A051 


2904.  A  DETAILING  OF  THE  MNIMUiM 
UVtNG  AREA  WHICH  MUST 
CONSTITUTE  A  BEDROOM  FOR 
PURPOSES  OF  DETERMINING  THE 
GROSS  RENT  UMITATION 
APPUCABLE  TO  RENT-RESTRtCTED 
UNITS 

Ugai  Auttx>rtty:  26  USC  42(g)(2)(C) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
discuss  die  minimum  living  area  of  a 
bedroom  used  for  determining  the  gross 
rent  limitatian  applicable  to  rent- 
restricted  units  under  section  42(g)(2)(c) 
for  purposes  of  the  low-income  housing 
credit. 

Timetable:  Next  Action  Undetermined 

Small  EntKles  Affected:  Btisinesses, 

Organizations 

Government  Levels  Affected:  None 

Additional  information;  PS-OiO-90. 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 
(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Elissa  Sbendafanan, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3040 

RIN:  1545-A052 

2905.  AMOUNT  RECEIVED  AS 
COMPENSATION  FOR  PERSONAL 
INJURY  OR  SICKNESS 

Signtflcanee:  Agency  Priority 


Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
104(a)(3)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nona 

Abstract:  The  regulations  established 
rules  for  whether  amounts  received 
under  a  Life  Insurance  Contract  that 
also  provides  benefits  prior  to  the  death 
of  the  insured  are  received  through 
accident  and  health  insurance  on 
account  of  personal  Injury  or  sickness. 

Timetable;  Next  Action  Undetermined 

Small  Entttlea  Affected:  Undetermined 

Government  Levels  Affscted:  None 

Additional  Information:  EE-48-92. 

Drafting  attorney:  Felix  Zech  (202)  622- 
6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080. 

Treasury  attorney:  Kurt  Lawson  (202) 

622-1352. 

Agency  Contact:  Felix  Zech.  Attorney. 

Department  of  the  Treasury,  Internal     ' 
Revenue  Service.  1111  Constitution 
Ave.  NW.,  Washington,  DC  20224.  202 
622-6080 

RM:  1545-AR36 

2906.  COORDINATION  OF 
NONDISCRIMINATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  401 
Internal  Revenue  Code  of  1986;  26  USC 
402  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(k)-l;  26 
CFR  1.401(m)-l;  26  CFR  1.401(m)-2;  26 
CFR  1.402(g)-l;  26  CFR  1.402(aM;  26 
CFR  54.4979-1 
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Legal  Deadline:  None 

Abstract:  This  project  will  coordinate 
regulations  under  section  401(k)  and 
(m)  of  the  Internal  Revenue  Code  of 
1986  with  nondiscrimination 
regulations  under  sections  401(a)(4)  and 
410(b).  It  will  also  make  technical 
corrections  to  the  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-86-gi. 

Drafting  attorney:  Catherine  Livingston 
Fernandez  (202)  622-6030. 

Reviewing  attorney:  Richard  M.  Lent 
(202)  622-6030. 

Treasury  attorney:  Kurt  L.P.  Lawson 
(202)  622-2647. 

Agency  Contact:  Catherine  Livingston 
Fernandez,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-6030 

RIN:  1545-AQ87 

2907.  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  847 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  rules  for  payment  of 
special  Estimated  Taxes  in  an  amount 
equal  to  the  Tax  Benefit  of  the  special 
deduction  allowed  by  section  847. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-022-89. 

Drafting  attorney:  Michael  J.  Douglass 
(202)  622-3970. 

Reviewing  attorney:  Donald  J.  Drees,  Jr. 
(202)  622-3970. 

Agency  Contact:  Michael  J.  Douglass, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-3970 

RIN:  1545-AN33 


2908.  FIRPTA  CLEANUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 


Internal  Revenue  Code  of  1986;  26  USC 
1445  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
establish  seciirities  market  definition; 
other  related  issues. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-785-87. 

Drafting  attorney:  Gwendolyn  A.  Rotter 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Marlin  Risinger  (202) 
622-1762. 

Agency  Contact:  Gwendolyn  A.  Rotter, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  EX:  20224.  202  622-3860 

RIN:  1545-AJ72 

2909.  RESOURCING  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  UMITATION  RULES 
RELATING  TO  FOREIGN  LOSSES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 
1504  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  require  a  taxpayer  to  resource  the 
income  of  any  member  of  an  affiliated 
group  of  corporations,  or,  alternatively 
to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-6-90. 

Drafting  attorney:  Kenneth  D.  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Kenneth  D.  Allison, 

Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC,  202  622-3860 

RIN:  1545-AN87 

2910.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
UMITATION  LOSSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section 
904(f)  by  adding  paragraph  (5)  at  the 
end  thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
losses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-338-89. 

Drafting  attorney:  Willard  W.  Yates 
(202)  622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Willard  W.  Yates, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AMll 

2911.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
United  States  or  is  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  the  Virgin  Islands 
or  the  United  States.  To  the  extent 
possible,  the  rules  will  be  similar  to 
those  set  forth  in  IRC  sections  861-865. 


TREAS— IRS 


Prerute  Stage 


Hmetabis:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Additional  Information:  INTL-613-87. 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490.  ' 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Ricardo  A.  CadeHas, 

Attorney-Advisor,  Department  of  the 
Treas-ory.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South.  S.W.  Room  3319. 
Washington.  DC  20024.  202  874-14S0 

RIN;  1545-AL40 

2912.  SUBPART  F— USE  OF  DEFICITS 

Legar  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  952 
Internal  Revenue  Code  of  1988;  26  USC 
954  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atistraet:  The  regulation  will  provide 
rules  for  determining  the  extent  to 
vkfhich  current  3rear  deficits  in  tmrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shaidiolder 
under  section  951{a)(l){A)(i)  for  taxable 
years  after  1986. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionai  Information:  INTL-9^86. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Ra\'iewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Agency  Contact:  Valerie  A.  Mark. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

BIN:  1545-AJ71 

2913.  INCOIME  TAX-<SAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cods  of  1966:  26  USC  1248 
Internal  Revenue  Code  of  1986;  26  USC 
751  latornal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lowvr  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amotmt  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  ragulaUons  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248 
amoimt  attributable  to  third-tier 
subsidiaries. 

Timetable:  Next  Action  Undetermined 

SmaU  Entttlea  Affected:  None 

Government  Leveis  Affected:  None 

Additional  information:  INTL-42-86. 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  attorney:  Peter  Mans  (202) 
622-0724. 

Agency  Contact:  Kathryn  Hortoa 
O'Brien.  Attorney-Advisor.  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  822-38M 

RIN:  1545-AC31 

2914.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Legal  Authority:  26  USC  780S  Intmnal 
Revenue  Code  of  1986;  26  USC  1276 
Internal  Revenue  Code  of  1986;  26  USC 
1278  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  wrill 
pro\'ide  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discotmt  is  deferred. 

Timetable:  Next  Action  Undetennined 

Smafl  Entttfea  Affected:  None 

Government  Levels  Affected:  None 

AddMon^  MoniMtloii:  FI-21-85. 


Ehrsiting  attorney:  Carol  A.  Schwartz 
(202)  622-3411. 

Reviewing  attorney:  Thomas  J.  Lyden 
(202)  622-3920. 

Treasury  attame3n  P.  Val  Stiehlow 
(202)  622-0869. 

Agency  Contact:  Carol  A.  Schwartz, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
ConstituMon  Avenue  NW.,  "Washington. 
DC20224.  202  622-3411 

RIN:  1545-AH82 

2915.  iNFORMATK>N  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTK)N6038C 

Legal  Autt>ority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7801 
Internal  Revenue  Code  of  1986;  26  USC 
6038(c)  hitemal  Revenue  Code  of  1988 

CFR  Citation:  26  CFR  1 

Legal  DeadNna:None 

Abstract:  This  regulation  project  will 
implement  the  directives  of  newly 
passed  section  6038C. 

Timetable:  Next  Acticm  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Level*  Affected:  None 

Additionai  Information:  INTL-102-90. 

Drafting  attorney:  Carol  P.  TeUo  (202) 
622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Carol  P.  Telle. 

Attorney- Advisor.  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  022-3880 

RIN:  1545-APlO 

2916.  UMITED  UABILTTY  COMPANY 
TAX  MATTER  PARTNER 

Lagal  Authority:  26  USC  6320(i) 

Internal  Revenue  Code  of  1986;  28  USC 
6230(k)  Intoiial  Revraiue  Code  of  1986; 
26  USC  7805(a)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  301.6231(a)(7)- 

IT 

Legal  Deadline:  None 

Abstract:  A  tax  matters  partner  (a 
"TMP")  of  a  partnership  must  keep 
each  partner  informed  of  all 
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administrative  and  judicial  proceedings 
for  the  adjustment  at  the  partnership 
level  of  partnership  items.  A  TMP  also 
may  file  a  petition  for  readjustment,  file 
an  administrative  adjustment,  and 
extend  the  statute  of  limitations  on 
behalf  of  all  partners.  A  partnership 
may  only  designate  a  general  partner 
as  Uie  TMP.  If  a  partnership  does  not 
designate  a  TMP,  a  general  partner  will 
be  designated  as  the  TMP  either  by 
statute  or  by  the  Internal  Revenue 
Service.  If  it  is  impractical  to  designate 
a  general  partner  as  the  TMP,  the 
Service  will  designate  a  Umited  partner 
as  the  TMP.  Because  a  limited  liability 
company  does  not  have  a  general 
partner,  a  Umited  liability  company 
cannot  designate  a  TMP.  Guidance  is 
needed  that  will  allow  a  limited 
hability  company  to  designate  a  TMP. 

Timetable:  Next  Action  Undetermined 

Small  Entniea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Infonnation:  PS-34-92. 

Drafting  attorney:  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Lindsay  Russell, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AQ47 

2917.  TIME  FOR  PERFORMING 
CERTAIN  ACTS  POSTPONED  BY 
REASON  OF  SERVICE  IN  COMBAT 
ZONE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abetract:  This  regulation  will  address 
how  service  in  a  combat  zone  affects 
the  time  for  performing  certain  actions 
required  or  allowed  under  the  internal 
revenue  laws. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  IA-006-91. 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Reviewing  attorney:  Alan  Fraser  (202) 
622-4940. 

Treasury  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Stuart  Spielman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 

RIN:  1545-AP90 

2918.  COORDINATION  OF  U.S.  AND 
CERTAIN  POSSESSION  INCOME 
TAXES  (TEMP) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7654 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931 
or  932(c),  plus  earned  income  of 
Federal  personnel  while  bona  fide 
residents  of  specified  possessions,  must 
be  covered  into  the  Treasury  of  the 
specified  possession  of  which  such 
individuals  are  bona  fide  residents. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  INTL-971-86. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


2920.  STATEMENT  OF  PROCEDURAL 
RULES-UPDATE  §2 

Legal  Authority:  5  USC  552  (a)(1)(C) 

CFR  Citation:  26  CFR  601.101;  26  CFR 
601.102;  26  CFR  601.103;  26  CFR 
601.104;  26  CFR  601.105;  26  CFR 


601.107;  26  CFR  601.108;  26  CFR 
601.109 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  the 
statement  of  procedural  rufes  that 
concern  the  basic  return  processing, 
examination,  and  collection  functions. 


Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attorney:  George  SelUnger 
(202)  874-1490. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Temporary  Regulation 

Agency  Contact:  Ricardo  A.  Cadenas, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Suite  3319, 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AP85 

2919.  e  REMIC  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860E 
Internal  Revenue  Code  of  1986;  26  USC 
860G  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  provide  gmdance  to  REMICS  and 
to  their  investors  concerning  the 
operation,  formation  and  taxation  of  the 
entity  and  the  investors. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-31-93 

Drafting  attorney:  Carol  Schwartz  (202) 
622-3920. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  Carol  A.  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3920 

RIN:  1545-AR88 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  IA-21-93. 

Drafting  attorney:  John  Moran  (202) 
622-4940.      , 

Reviewing  attorney:  George  Bradley 
(202)  622-8104. 

Agency  Contact:  |ohn  Moran. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC.  20224.  202  622-4940 

RIN:  1545-AR44 

2921.  •  CLEAR  REFLECTION  OF 
INCOME  IN  THE  CASE  OF  CERTAIN 
RNANCIAL  PRODUCTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.446-5 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
clarify  the  timing  of  the  recognition  of 
deduction,  gain  or  loss  for  certain 
financial  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-54-93 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3267. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Jo  Lynn  Ricks. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3920 

RIN:  1545-AR96 

2922.  •  MCC  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25(e)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-3T  (g) 

Legal  Deadline:  None 

Abstract:  Under  section  25(e)(4)  of  the 
Code  the  secretary  is  permitted  to 
prescribe  regulations  to  allow  a 
mortgage  credit  certificate  program 
administrator  to  reissue  a  mortgage 
credit  certificate  that  replaces  the 
I  jutstanding  balance  of  a  certified 


mortgage  indebtedness  of  a  mortgage 
credit  certificate  holder  equal  to  or  less 
than  the  interest  payable  on  the 
remaining  principal  amount  of  the 
certified  indebtedness.  Until  such  time 
as  the  secretary  issues  regulations 
under  this  Code  section  25(e)(4) 
mortgage  credit  certificate  holders  may 
not  refinance  their  mortgages  and  have 
a  mortgage  credit  certificate  reissued. 
These  regulations  will  permit 
reissuance.  Benefits  accrue  to  the 
mortgagor  and  to  the  Treasxiry  by  this 
regulation. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-047-92 

Drafting  attorney:  L.  Michael  Wachtel 

(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 

622-3980. 

Treasury  attorney:  Mitch  Rapaport  (202) 

622-0871. 

Agency  Contact:  L.  Michael  Wachtel. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3980 

RIN:  1545-AR57 

2923.  •  REISSUANCE  OF  MORTGAGE 
CREDIT  CERTIFICATES  (GROSS- 
REFERENCE  TO  TEMPORARY 
REGULATIONS) 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  25(e)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  is  a  cross- 
reference  to  temporary  regulations  (RIN 
1545-AR57)  which  provides  guidance 
to  issuers  and  holders  of  mortgage 
credit  certificates  on  the  reissuance  of 
mortgage  credit  certificates. 

Timetable: 


Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-AR76 

2924.  MORTGAGE  CREDIT 

CERTIHCATES  AND  TARGETED 

AREAS 

Legal  Authority:  26  USC  25  (c)  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-4T(g)(2) 

Legal  Deadline:  None 

Abstract:  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8  percent)  was  predicted  of  the 
1:5  trade  in  rule  contained  in  former 
section  25(c)  of  the  Code  to 
accommodate  the  new  1:4  rate 
contained  in  section  25(c).  We  are 
amending  sections  1.25-4T(g). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-47-92. 

Drafting  Attorney:  L.  Michael  Wachtel 
(202)  622-3980. 

Agency  Contact:  L.  Michael  Wachtel, 
Attorney,  Department  of  the  Treasury, 


Action 


Date 


FR  OK* 


NPRM  00/00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  FI-068-89. 

Drafting  attorney:  Harold  Diamond 
(202)  622-3980. 

Agency  Contact:  Harold  Diamond. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-AO05 

2925.  LOW-INCOME  HOUSING  CREDIT 
RECAPTURE  RULE 
Legal  Authority:  26  USC  38  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986;  26  USC 
167  Internal  Revenue  Code  of  1986;  26 
USC  168  Internal  Revenue  Code  of 
1986;  26  USC  142(d)  Internal  Revenue 
Code  of  1986;  26  USC  179  Internal 
Revenue  Code  of  1986;  26  USC  267(b) 
Internal  Revenue  Code  of  1986;  26  USC 
1274(d)(1)  Internal  Revenue  Code  of 
1986;  26  USC  6621  Internal  Revenue 
Code  of  1986;  26  USC  6622  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regiJations  w^ill 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 
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42(j)for  the  low-income  housing  credit. 
In  addition,  these  regulations  will 
clarify  the  types  of  housing  that  will 
qualify  for  the  credit. 


Action 


PR  CM* 


NPRM  12/00/93 

Small  Entitlas  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-108-87. 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  622-3040. 

Reviemng  attorney:  James  Ranson  (202) 
622-3040. 

Agency  Contect:  Christopher  ]. 
Wilson,  Attorney-Advisor,  Department 
of  the  Treasxiry,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW.. 
Washington,  IX:  20224,  202  622-3040 

RIN:  1545-AL12 

2926. 10-YEAR  WAIVER 
REGULATIONS  UNDER  SECTION  42 
IRC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
rules  on  certain  buildings  acquired 
during  a  ID-year  period. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-023-90. 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3040. 

Re\newing  attorney:  Donna  Yoxmg  (202) 
622-3040. 

Treasury  attomejr  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Elissa  Shendalman, 

Attorney,  Depertment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3040 

RIN:  1545-A094 

2927.  STACKING  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
InteriMl  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  These  regulations  provide 
certain  de^nitions  and  rules  for 
determining  the  order  in  which  housing 
credit  dollar  amounts  are  allocated 
under  section  42(h)(3).  These 
regulations  also  provide  certain 
definitions  and  rules  for  determining 
which  states  qualify  for  an  allocation 
of  credit  under  section  42(h)(3)(D). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  PS-106-91. 

Drafting  attorney:  Christopher ).  Wilson 
(202)  622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  Christopher  Wilson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3040 

RIN:  1545-^AQ41 

2928.  DISABLED  ACCESS  CREDIT 

Legel  Autt«ority:  26  USC  44(e)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulation  will  explain 
who  is  eligible  for  the  credit  and  what 
types  of  expenditures  will  qualify  for 
the  credit. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-94-91. 

Drafting  attorney:  Robert  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Robert  Pitzer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RtN:  1545-AQ20 


2929.  MINIMUM  TAX  CftEDIT  AND 
OTHER  MISCELLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayers  with  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimum  tax  credit. 

Timet8t)le: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  biformatlon:  IA-2-87. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorneys:  Hal  Gann  (202)  622- 
0868  and  J.  Paul  Whitehead  (202)  622- 
0868. 

Agency  Contact:  Stephen  J.  Toomey. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4960 

RIN:  1545-AJ86 

2930.  INCOME  TAX-4NVENT0RY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  inventory 
adjustments  for  the  alternative 
minimum  tax 

Timetable:  Next  Action  Undetermined 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-85-87. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Edward  C  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4960 

BIN:  1545-AL02 


2931.  INCOME  TAX— iNVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR 1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 

guidance  with  respect  to  inventory 

adjustment  for  the  alternative  minimum 

tax. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA-84-87. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Temporary  Regulation 

Agency  Contact:  Edward  C.  Schwartz, 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AL03 

2932.  APPUCATION  OF  SECTION 
58(H)  OF  THE  1954  CODE  TO 
SITUATIONS  INVOLVING  NOL 
CARRYBACKS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  58(h) 
Internal  Revenue  Code  of  1954 


CFR  Citation:  26  CFR  l;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  regulation  will  give 
guidance  on  how  to  apply  the  special 
58(h)  tax  benefit  rule  when  a  taxpayer 
receives  no  tax  benefit  from  items  of 
tax  preference  because  of  net  operating 
losses. 

Timetable: 


Action 


Data 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-060-89. 

Drafting  attorney:  Kelly  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Kelly  Richardson 
Berg,  Tax  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-A036 

2933.  ALTERNATIVE  MINIMUM  TAX 
FOREIGN  TAX  CREDIT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  59 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
taxpayers  with  the  guidance  necessary 
to  correctly  determine  their  alternative 
minimum  tax  foreign  tax  credit. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-95-91. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  A.  Jackson 
(202)  622-4960. 

Agency  Contact:  Edward  C  Schwartz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ33 


2934.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
a  method  for  determining  how  to 
include  bond  premium  into  income. 
The  method  is  the  constant  yield 
method. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  n-70-88. 

Drafting  attorney:  Richard  Larkins  (202) 

622-4441. 

Reviewing  attorney:  Andrew  Kittier 

(202)  622-3940. 

Agency  Contact:  Richard  Larkins, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224,  202  622-4441 

RIN:  1545-AL92 

2935.  TO  CLARIFY  THAT  THE 
SERVICE  HAS  AUTHORITY  TO 
AMEND  THE  STANDARD  INDUSTRY 
FARE  LEVEL  (SIFL)  AIRCRAFT 
VALUATION  FORMULA 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Taxpayers  want  more  timely 
publication  of  the  Standard  Industry 
Fare  Level  (SIFL)  rates,  preferably 
publication  in  the  last  quarter  of  the 
year  before  the  year  in  which  the  rates 
will  be  applicable.  Difficulties  arising 
from  the  need  to  coordinate  with  the 
Department  of  Transportation  which 
furnishes  the  rates  make  it  virtually 
impossible  to  satisfy  the  request  for 
timeliness  imder  the  current  system. 
Therefore,  the  Service  proposes  to 
adopt  a  Cost  of  Living  adjxistment  to 
be  published  in  the  last  quarter  of  each 
year.  The  rate  adjustment  will  be 
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applied  to  a  base  SIFL  rate.  The  Semce 
believes  that  adopting  a  (X)LA 
aditistment  will  meet  taxpayers  Deeds 
for  timely  information  and  that  it  will 
significantly  reduce  the  volume  of 
telephone  calls  that  the  Service 
currently  receives  on  this  issue. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  EE-71-91. 

Drafting  attorney:  Robert  Wheeler  (202) 
622-6060. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Robert  Wheeler. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-6060 


RIN:  1545-AQ16 


2936.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  rules  are  provided  in 
section  72  (p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 


Action 


Dat* 


FR  Git* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  £E- 106-82. 

Drafting  attorney:  Elizabeth  Purcell 
(202)  622-6080. 

Reviewing  attorney:  Michael  Thrasher 
•202)  622-6000. 

Agency  Contact:  Elizabeth  A.  Purcell, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AE41 


2937.  TEN  PERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUALIFIED  PLANS 

Legal  Auti>ority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  concerning  the 
application  of  the  tax  to  early 

distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
periodic  payments. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  EE-080-89. 

Drafting  attorney:  Rebecca  Wilson  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  Rebecca  Wilson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-6040 

RIN:  1545-AN16 

2938.  REMOVING  GENDER 
DISTINCTION  FROM  MORTALITY 
TABLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  gender-neutralize  the  mortality 
table  used  under  section  79  to 
determine  the  value  of  group-term  life 
insurance's  permanent  benefits 
provided  to  employees. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-l  11-88. 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewring  attorney:  James  Brokaw 
(202)  622-6070. 


Agency  Contact:  Betty  Clary,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-6070 

RIN:  1545-AK50 


2939.  SECTION  79,  TABLE  I.  UPDATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
update  the  table  used  to  determme  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-82-89. 

Drafting  attorney:  BeUy  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  Betty  Clary,  Attorney. 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202  622-6070 

RIN:  1545-AN54 

2940.  STUDY  OF  APPUCATION  OF 
SECTION  302  AND  SECTION  1.83(D) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  83 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.83-6 

Legal  Deadline:  None 

Abstract:  Regulation  section  1.83-6(d) 
will  be  revised  to  distinguish  between 
a  section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
added  for  transfers  of  stock  from  a 
parent  corporation  to  employees  of  a 
subsidiary. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None, 

Government  Levels  Affected:  None 

Additional  Information:  EE-81-66. 

Drafting  attorney:  Charles  T.  Deliee 
(202)  622-6060. 

Agency  Contact:  Charles  T.  Deliee, 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-6060 

^N:  1545-AN55 

2941.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation 
being  treated  as  retired  and  reissued  as 
B  new  obligation.  Guidance  on  the 
definition  of  issuance  appeared  as 
Notice  88-130.  1988-52.  IRB  12.  The 
rules  contained  in  the  Notice  will  be 

t'ncorporated  in  the  regulations 
timetable: 


Action 


Date 


FR  CM* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-29-86. 

Drafting  attorney:  David  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871.  ' 

Agency  Contact:  David  White. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-A165 

2942.  AMOUNT  RECEIVED  AS 
COMPENSATION  FOR  PERSONAL 
INJURY  OR  SICKNESS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC 

104(a)(3)  Internal  Revenue  Service  Code 

of  1986 

CFR  aiatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Relates  to  the  treatment  of 
amounts  received  under  contracts 
issued  by  life  insurance  companies. 

Timetable: 


Action 


Data 


FR  OH* 


NPRM  OOAW/OO 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additionai  Information:  EE-48-92. 

Drafting  attorney:  Felix  Zech  (202)  622- 
6080. 

Agency  Contact:  Felix  Zech, 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington  DC  20224,  202 
622-6080 

RIN:  1545-AQ97 

2943.  INCOME  TAX— DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1986;  26  USC 
1017  Internal  Revenue  Code  of  1986; 
PL  96-589,  Sec  2  Bankruptcy  Tax  Act 
1980 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposal  would  provide 
rules  relating  to  certain  income  from 
the  discharge  of  indebtedness, 
including  rules  relating  to  the  election 
to  reduce  the  basis  of  assets  in  lieu  of 
recognizing  income. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-91-81 

Drafting  attorney:  Sharon  Hall  (202) 
622-4930. 

Reviewing  attorney:  Sharon  Hall  (202) 
622-4930. 

Agency  Contact:  Sharon  Hall, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-4930 

RIN:  1545-AA67 

2944.  CONSOUDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
for  the  reduction  of  consolidated 
attributes  imder  section  108(b)  when 
discharge  of  indebtedness  income 


realized  by  a  member  of  consolidated 
group  is  excluded  from  gross  income 
under  section  108(a). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  information:  CO-44-91. 

Agency  Contact:  William  Alexander. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-7780 

RIN:  1545-AP95 

2945.  PURCHASE  MONEY  DEBT 
REDUCTION  TREATED  AS  PRICE 
REDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
108(e)(5)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  application  of 
section  108(e)(5)  under  which  a  debt 
of  a  purchaser  of  property  to  the  seller 
of  such  property  is  treated  as  a 
purchase  price  reduction,  rather  than  as 
income  from  the  cancellation  of 
indebtedness. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-47-91. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attorney:  Michael  D.  Finley 
(202)  622-4930. 

Treasury  attorney:  Anne  Alstott  (202) 
622-0865. 

Agency  Contact:  Sharon  L.  Hall. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AQOO 

2946.  •  DEBT  DISCHARGE  INCOME, 
JOINT  AND  SEVERAL  DEBTS 

Legal  Authority:  26  USC  7805;  26  USC 

108 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  What  is  the  proper  tax 
treatment  of  joint  and  several  debts  for 
purposes  of  code  sections  61(a)(12)  and 
108? 

Timetable: 


Action 


D«t* 


FR  Cit* 


NPRM  12/00/93 

Small  Entities  Affected:  Nona 

Government  Levels  Affected:  None 

Additional  Information:  IA-047-93 

Eh-afting  attorney:  James  Atkenson  (202) 
622-4950. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4890. 

Agency  Contact:  James  Atkenson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4950 

RIN:  1545-AR86 

2947.  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  attribute  reduction 
required  by  section  108(b)  only  applies 
on  a  single  entity  basis.  This  regulation 
sets  forth  rules  for  the  reduction  of 
attributes  under  section  108(b)  on  a 
consolidated  basis. 

Timetable: 


Action 


Date 


FR  CHa 


2948.  QUALIRED  TUITION 
REDUCTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  the  graduate  level  to 
an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate 
in  favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  rules  relating 
to  the  treatment  of  tuition  reductions 
in  the  case  of  graduate  student  teaching 
qpd  research  assistants. 

Timetable: 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-72-91. 

Drafting  attorney:  Amy  Sargent  (202) 
622-4930. 

Reviewing  attorney:  Mark  Schneider 
(202)  622-4890. 

Agency  Contact:  Amy  Sargent, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AQ84 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-35-85. 

Drafting  attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Michael  Schmit. 

Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AI13 

2949.  DEPENDENT  CARE 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  129 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 


Timetable:  Next  Action  Undetermined 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-090-88. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6070 

RIN:  1545-AN17 

2950.  DEFINITiON  OF  "PRIVATE 
ACTIVITY  BOND. "  "QUALIFIED 
BOND" 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1985;  26  USC  141 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-72-88.   . 

Drafting  attorney:  Harold  Diamond 
(202)  622-3980. 

Agency  Contact:  Harold  Diamond, 

Attorney/ Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3980 

RIN:  1545-AMOl 

2951.  e  EXEMPT  SEWAGE  FACILITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  will 
define  sewage  facilities  under  section 
142(a)(5). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  PS-34-93 

Drafting  attorney:  Joanne  E.  Johnson 
(202)  622-3110. 

Reviewing  attorney.  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Joajine  E.  Johnson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AR64 

2952.  QUAUHED  501  (CK3)  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  145 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  private 
activity  bond  will  be  treated  as  a 
qualified  501(c)(3)  bond. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  n-85-86. 

Drafting  attorney:  Scott  Lilienthal  (202) 
622-3980. 

Agency  Contact:  Scott  Lilienthal. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-3960 

RIN:  1545-AJ37 

2954.  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND 
THE  REASONABLE  EXPECTATIONS 
TEST  FOR  ARBITRAGE  BONDS 

Legal  Authority:  26  USC  148  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deedllne:  None 

Abstract:  The  proposed  regulations 
provide  that  if  subsequent  intentional 
acts  are  taken  after  the  date  of  issue 

to  earn  arbitrage,  the  reasonable 
expectations  test  does  not  prevent  a 
bond  from  being  declared  an  arbitrage 
bond. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  n-84-88. 

Drafting  attorney:  Dave  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  David  E.  White. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RW:  1545-AJ39 

2953.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Legal  Authority:  26  USC  7805  Intnnal 
Revenue  Code  of  1986:  26  USC  146 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 

bonds. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 


Action 


FR  CM* 


Temporary  Regulation  0Q/D0A)0 

Small  Entitles  Affected:  Undetermined 

Goverrtment  Levels  Aftacted: 

Undetermined 

Additional  Information:  n-044-89. 

Drafting  attorney:  David  White  (202) 
622-3980. 

Agency  Contact:  David  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3980 

mH:  1545-nAN69 

2955.  QUAUHED  RESIDENCE 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenxie  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nme 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  definition  of 

aualified  residence  interest,  including 
le  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-27-88. 

Drafting  attorney:  Sharon  L  Hall  (202) 
622-4930. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4880. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Sharon  L.  Hall, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  Washington,  DC 
20224.  202  622-4930 

BIN:  1545-AL87 

2956.  INCOME  TAX— ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  168 
Internal  Revenue  Code  of  1954;  26  USC 
179  Internal  Re\'enue  Code  of  1954;  26 
USC  1245  Internal  Revenue  Code  of 
1954;  26  USC  453  Internal  Revenue 
Code  of  1954;  26  USC  167  Internal 
Revenue  Code  of  1954;  26  USC  1250 
IntOTnal  Revenue  Code  of  1954:  26  USC 
57(a){12)  Internal  Revenue  Code  of 
1954;  26  USC  312(k)  Internal  Revenue 
Code  of  1954;  26  USC  172(b)  Internal 
Revenue  Code  of  1954;  26  USC  812(b) 
Internal  Revenue  Code  of  1954;  26  USC 
46(b)  Internal  Revenue  Code  of  1954; 
26  USC  53(c)  Internal  Revenue  Code  of 
1954;  26  USC  381(c)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  regulations  tmder 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  accelerated  cost  recovery  scheme. 
This  cost  recovery  system  generally 
appUes  to  property  placed  in  service 
after  December  31.  1980.  Generally, 
section  168  applies  to  "recovery 
property"  whidi  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowance  for  depredation  which  is 
used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Timetable: 


Action 


FR  CMi 


NPRM 


02/16/84   49  FR  5940 
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Action 


Dat* 


FR  CIt* 


NPRM  Comment         05/16/84    49  FR  5940 

Period  End 
Hearing  held  05/21/84 

Next  Action  Undetenruned 

Small  EntitiM  Affected:  Undetermined 

Government  Level*  Affected: 

Undetermined 

Additional  Information:  PS-185-81. 

Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110. 

Treasiuy  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Mark  Pitzer, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  822-3110 

RIN:  1545-AA87 


2957.  MODIRCATION  OF  ACRS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31. 
1986. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-86. 

Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Mark  Pitzer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-AJ38 

2958.  RECAPTURE— CLEAN 
FUEL/ELECTRIC  VEHICLES 

Significance:  Agency  Priority 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179A 
Internal  Revenue  Code  of  1986;  26  USC 
30  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  on  the 
definition  of  a  qualified  electric  vehicle 
under  section  30(c]  and  the  recapture 
of  the  benefit  of  any  credit  allowable 
for  qualified  electric  vehicles  under 
section  30  and  any  deduction  allowable 
for  qualified  clean-fuel  vehicle  property 
or  qualified  clean-fuel  vehicle  refueling 
property  under  section  179A. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-72-92. 

Drafting  attorney:  Joanne  Johnson  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Joanne  Johnson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3110 

RIN:  1545-AR23 

2959.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  195 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition 
of  an  active  trade  or  business. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-36-81. 

E>rafling  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Treasury  attorney:  Joan  Leonard  (202) 
622-0864. 


Agency  Contact:  David  Selig,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW..  Washington.  DC  20224,  202 
622-3040 

RIN:  1545-AB02 


2960.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOCIATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  216 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
exceptions  to  the  general  rule  of  section 
216(e)  under  which  no  gain  or  loss 
shall  be  recognized  on  the  distribution 
by  a  cooperative  housing  association  of 
a  dwelling  unit  to  a  stockholder  in  such 
corporation  if  the  exchange  qualifies  for 
nonrecognition  under  section  1034(f). 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:     * 

Undetermined 

Additional  Information:  PS-047-90. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Emil  O.  Muhs,  Jr. 
(202)  622-3120. 

Agency  Contact:  Lisa  Shuman. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3120 

RIN:  1545-A091 

2961.  CAPITALIZATION  OF  INTEREST 
EXPENSE  BY  RELATED  PARTIES  IN 
THE  CASE  OF  THE  PRODUCTION  OF 
CERTAIN  PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  related  party  rules  necessary 
for  taxpayers  to  comply  with  the 
requirement  to  capitalize  interest  with 
respect  to  certain  property  produced  by 
the  taxpayer. 
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Action 


Data 


FR  CIt* 


NPRM  01/00/94 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  IA-gi-91. 

Drafting  attorney:  Mary  Goode  (202) 
622-4960. 

Reviewing  attorney:  Eric  Fleet  (202) 

622-4970. 

Treasury  reviewer:  John  Parcell  (202) 

622-2578. 

Agency  Contact:  Mary  Goode, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4960 


RIN:  1545-AQ85 


2962.  •  PROPOSED  REGULATIONS 
UNDlER  SECTION  265(BK3) 

Legal  Authority:  26  USC  265 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
comprehensive  rules  under  section 
265(b)(3)  which  excepts  qualified  tax 
exempt  exceptions  from  the  interest 
disallowance  rule  of  section  265(b)(1). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Galm. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  202 
622-3920 

RIN:  1545-AR98 

2963.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 
OF  A  DOMESTIC  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  268B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
a  general  rule  that  where  a  U.S.-owned 
foreign  corporation  and  a  U.S.-owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 


Proposed  Rule  Stage 


that  the  deemed  conversion  will  be 
treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-237-89. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  David  I.  Bower^ 
(202)  622-3840. 

Treasury  attorney:  Marlin  Risinger  (202) 
622-1762. 

Agency  Contact:  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AN20 

2964.  UMITATION  OF  DEDUCTK)NS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  USTED  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
the  rules  limiting  the  Investment  Tax 
Credit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "listed  property." 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-015-89. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Reviewing  attorney:  Harold  E.  Burghart 
(202)  622-3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harrey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washiiqgton,  DC  20224,  202  622-3110 

RIN:  1545-AN05 


2965.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYER'S 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of 
1986;  26  USC  274  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  of  hsted 
properties  such  as  automobiles,  and 
consider  the  possibility  of  exceptions 
to  the  rules  for  listed  property  when 
the  use  of  a  cellular  telephone  in  a 
trade  or  business  occurs  under  special 
conditions. 

Timetable: 


Action 


Data 


FR  cne 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Additional  Information:  PS-l  14-90. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  622-  3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AP46 

2966.  SECTION  304  REGULATK>NS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amend  section  304 
regulations  to  apply  section  1059  and 
make  proper  adjustments  to  basis  and 
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earnings  and  profits  of  sn  affiliated 
group  of  corporatiacs  not  filing  a 
conaolidataa  return  bi  prsvent  results 
similar  to  mirror  subsidiary 
transactions. 

Timetable: 


Otxm 


FN  CM* 


NPRM  T2/31/93 

Smalt  Entftias  Affected:  None 

Government  Levefa  Affiected;  Nona 

Additional  Information:  CO-44-92. 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 

Re\-iewing  attorney:  Mark  Jennings 
(202)  622-7530. 

Agency  Contact:  Brendan  O'Hara. 

Attorney-Advisor,  Department  of  the 
TYsasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW  . 
Washington,  DC  20224.  202  622-7530 

RIN:  1545-AR40 

2967.  TREATMENT  OF  PREMIUMS  ON 
STOCK  CALLABLE  AT  THE  OPTION 
OF  THE  ISSUER 

Legal  Authority:  26  USC  305(c)(1) 
Internal  Revenue  Code  of  1986 

CFR  CitaUon:  28  CFR  1.305-5ib)(l);  26 
CFR  1.305-5(b)(2) 

Legal  Deadline:  None 

Abstract:  In  section  11322(a)  of  Pub. 
L.  101-508,  Congress  amended  section 
305(c)  of  the  Code  to  modify  the 
treatm«it  of  preferred  stock  issued  with 
a  redemption  premium.  The 
amendment  to  section  3Q5(c)  applies 
the  economic  accrual  niles  that  are 
applicable  to  debt  instruments  issued 
with  OID  :  3  certain  preferred  stock 
issued  with  a  redemption  premium  if 
the  stodc  will  be  redeemed,  or  it  can 
reasonably  be  assumed  that  the  stock 
vrill  be  redeemed,  on  a  fixed  date.  The 
regulations  under  305(c)  will  be 
amended  to  provide  for  the  economic 
accrual,  rather  than  the  ratable 
inclusion,  of  redemption  premiums,  in 
accordance  of  OID  principles. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affectsd:  None 

Additional  InformsHon:  CO-008-91. 

Drafting  attorney  Kirsten  Simpson 
(202)  622-7790. 

Reviewing  attorney:  WiUiam  Alexander 
(202)  622-7780. 


Agency  Conlect:  Kirsten  L.  Sinpson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-7790 

RM:  1545-AQ42 

2968.  APPLICATION  OF  GENERAL 
UTILITIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  AND  REITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  337(d) 
Internal  Revenue  Code  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  bv  section 
631  of  the  Tax  Reform  Act  of  1986. 
This  project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  regulated 
investment  companies  and  real  estate 
investment  companies. 

TIroetabie:  Next  Action  Undetermined 

Small  Entlttsa  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-15-88. 

Drafting  attorney:  Thomas  Matragrano 
(202)  622-7530. 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Treasury  attorney:  Andrew  DubrofT 
(202)  622-1766. 

Agency  Contact  Tbomee  Matragrano, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-7530 

RIN:  1545-AL65 

2969.  SCOPE  OF  GENERAL  UTILfTIES 
REPEAL 

Legal  Authority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Tax  Reform  Act  ef  1986 
(the  "Act")  repeated  the  last  vestiges 
of  the  General  Utilities  doctrine  ("GU 
repeal"),  and  corporations  must 
recognize  gain  in  most  cases  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 


purposes  of  the  Act.  It  has  been 
determined  that  GU  repeal  can  be 
circumvented  by  conversion  of  for- 
profit  corporations  to  tax-exempt 
entities  and  other  transactions 
involving  tax-exempt  entities.  This 
project  will  develop  regulations  to 
prevent  the  circumvention  of  corporate- 
level  gain  in  such  transactions. 

Tln>etable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Lsv^  Affected: 

Undetermined 

Additional  Information:  CO-014-89. 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  622-7530. 

Reviewing  attorney:  Wayne  T.  Murray 
(202)  622-7530. 

Agency  Contact:  Stephen  R.  Cleary, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7530 

RIN:  1545-AN21 

2970.  AMENDMENT  OF  SECTION 
1.338-5T  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.33a-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
of  the  General  Utilities  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
section  338(h){16)  in  1988. 

Timetable:  Next  Action  Undetermined 

Smeii  Entities  Affected:  Businesses 

Govemmerrt  Levela  Affected:  Nona 

Additional  Information:  INTL-i 77-90. 

Drafting  attorney:  Kenneth  D.  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Peter  Mairs  (202): 
622-0724. 

Agency  Contact:  Kenneth  D.  Alhson, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  ConstituUon  Ave.  NW., 
Washington,  DC  20224.  202  622-3860 

RIN:  1545-A073 
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2971.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  clarification  that  an  allocation  of 
income  of  an  individual  for  the 
performance  of  services  both  within 
and  without  the  United  States  is 
appropriately  made  only  on  the  time 
basis. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-90. 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3880. 

Reviewing  attorney:  Thomas  P.  Fuller 
(202)  622-3880. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Robert  W.  Lorence, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-A072 

2972.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  income  tax  regvdations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  imless  certain  ownership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  diange  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 

Timetable:  Next  Action  Undetermined 


Small  EntHles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-089-89. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Peter  Mairs  (202) 
622-0724. 

Agency  Contact:  Philip  Tretiak, 

Attorney-Adviser,  Department  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AM97 

2973.  REORGANIZATIONS  IN 
BANKRUPTCY;  STOCK-FOR-DEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G"  REORGANIZATIONS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  members  of  an  affiliated  group 
of  corporations  filing  consolidated 
returns  which  are  reorganized  in 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
will  come  vnthin  the  common  law 
stock-for-debt  exception  to  cancellation 
of  indebtedness  income  (as  limited  by 
section  108(e)(8)  and  section  108(e)(10) 
without  resort  to  a  recapitalization 
analysis  (whether  deemed  or  actual). 
Collateral  consolidation  return  and 
reorganization  issues  will  be 
considered. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  03-078-89. 

Drafting  attorney:  Victor  Penico  (202) 
622-7750. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7750. 

Agency  Contact:  Victor  Penico, 

Attorney,  Department  of  the  Treasiiry, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-AO30 


2974.  SUSPENSION  OF  PARTNERSHIP 
INCOME  AND  EXPENSES  ARISING 
FROM  UNPAID  GUARANTEED 
PAYMENTS  ACCRUED  BY  CERTAIN 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  These  proposed  regulations 
suspend  the  recognition  of  income  and 
expenses  if  certain  partners,  such  as 
loss  corporations,  accrue  unpaid 
guaranteed  payments.  The  partner's 
income  as  well  as  the  partnership's 
expense  will  be  recognized  in  the 
taxable  year  in  which  the  partnership 
pays,  with  an  unrestricted  transfer  of 
money,  the  accrued  guaranteed 
payment.  The  proposed  regulations 
prevent  loss  corporations,  and  other 
covered  taxpayers  not  subject  to  U.S. 
tax,  from  structuring  partnership 
guaranteed  payment  that  diverts  taxable 
income  to  the  loss  corporation  or  other 
non  U.S.  taxpayer  which  is  greater  than 
the  ultimate  economic  benefit  realized 
from  the  guaranteed  payment 

Timetable: 


Action 


Dale  FR  CKa 


NPRM  OO/OOAX) 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-95-90. 

Drafting  attorney:  Susan  Pace  Hamill 
(202)  622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Treasury  attorney:  Heidi  Ebel  (202)  622* 
1334. 

Agency  Contact:  Susan  Pace  Hamill, 

Attorney,  Department  of  the-Treas\uy, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AP43 

2975.  PERMISSIBILITY  OF  SECTION 
401(H)  ACCOUNT  IN  COMBINATION 
WTTHANESOP 

Significance:  Agency  Priority  ' 

Legal  Authority:  26  USC  401(h) 
Internal  Revenue  Code  of  1986;  26  USC 
4975  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986 
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CFR  CMetion:  26  CFR 1 

Legal  DeadNne:  None 

Abetract:  The  regulation  will  addxass 
the  pennissibility  of  retiree  health 
accoiuts  under  section  401(h)  in 
combination  with  employee  stock 
ownership  plena. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddHlonaf  Infonnatlon:  EE-52-91. 

Drafting  s"omey:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney;  Steven  Kfillw  (202) 
622-6000. 

Agency  Contact:  John  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Reveoue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-6080 

RIN:  1S45-AP88 

297S.  CASH  on  DEFERRED 
ARRANQBMENTS 

Legal  Auttwrity:  26  USC  7805  Intonal 
Revenue  Code  of  1986;  26  USC  401  (k) 
Internal  Revenue  Code  of  1980 

CFR  CttaUon:  26  CFR  1.401(k)- 
l(g)(ll)(iii}(A):  26  CFR  1.401(k^ 
l(g)(ll)(iii)P)(2J 

Legal  Deadline:  None 

Abstract:  This  project  will  simplify  the 
treatment  of  se<^on  401  (k)  plans  of 
employees  who  axe  members  of 
collective  bargaining  units  and 
addresses  certain  practical  issues  raised 
for  plan  sponsors  by  final  regulations. 

Timetable: 


ALtkifi 


FR  CHe 


NPRM  01/04/93    58  FR  43 

Next  Action  Undelefminad 

SmaR  EntMiaa  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-42-92. 

Drafting  attorney:  Cheryl  Prasa  (202) 
622-6030. 

Reviewing  attorney:  Richard  Lent  (202): 
622-6030. 

Agency  Contact:  Cheryl  Preee^ 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  e22r6030 


2977.  NONDiSCRIMINATiON  AND 
OTHER  RULES  APPUCABLE  TO 
SECTION  403(8)  ANNUTTIES 

Legal  Authority:  26  USC  403(b)(l2) 
Internal  Revenue  Code  of  1988;  28  USC 
7805  Ihtemel  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b)  annuities. 

Timetable: 


Actton 


FR 


RIN:  1545-AQ77 


NPRM  00/00/00 

Smeii  EiiUllas  Affected.  None 

Government  Levels  Affected:  Nona 

Additional  Infonnatton:  EE- 163-86. 

Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Nancy  Marks  (202). 
622-6000. 

Agency  Contact:  Richard  M.  Lent 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Wellington,  DC 
20224.  2tB  922-8030 

RIN:  1545-AI90 

2978w  TREATMEf4T  OF  DIVIDENDS 
DEDUCTIBLE  UNDER  SECTION  404(K> 
FOR  PURPOSES  OF  CASH  OR 
DEFERRED  ARRANGEMENTS 
DESCRIBED  IN  SECTION  401(K) 

Legal  Auttiority:  26  USC  7305  Interna) 
Revenue  Code  of  1986;  26  USC  404(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  issue  of  how  to  treat  dividends  paid 
under  section  404(k)  for  purposes  of 
section  401(k)  k  (m). 

Timetable:  Next  Action  Uhdetermined 

Smell  Entltiea  Affected^  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltionat  Intbrmatton:  EE- 74-91. 

Drafting  attorney:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  Jamee  Brokaw 
(202)  622-6060. 

Agency  Contact:  Fohn  Rieetta, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington,. 
DC  20224.  202  622-6080 

RIN:  1545-AQ96 


2979.  INCOiME  TAX— PART  1;  ESTATE 
TAX— PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BYTRA1989 

Legal  Authority:  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC 
401(a](Z8)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(23)  Internal 
Revenue  Code  of  1986;  26  USC  133 
Internal  Revenue  Code  of  1986;  26  USC 
404(k)  Internal  Revenue  Code  of  1986: 
26  USC  2057  Internal  Revenue  Code  of 
1986;  26  USC  1042  Internal  Revenue 
Code  of  1986;  26  USC  2210  Internal 
Revenue  Code  of  1986;  26  USC  7805 
'Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1;  26  CFR  20 

Legal  Deadiina:  None 

Abstract:  The  proposed  regulations 
would  set  forth  requirements  for  the  tax 
qualification  of  ESOPs  and  for  various 
ESOP  tax  incentives. 

Timetable:  Next  Action  Undetermined 

Small  Entltlaa  Affected:  Undetermined 

Govammant  Lavala  Affected: 

Undetermined 

Additional  Information:  EE-ie4-86. 

Drafting  attorney:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  Joha  Ricotta, 

Attorney,  Department  of  the  Treelsury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-6080 

RiN:  1545-AI87 


2980.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Legal  Authority:  26  USC  7803  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 

Internal  Revenue  Cade  of  1986;  26  USC 
401(a)(4)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(26)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  I 

Legei  Oaadllna:  None 

Abstrsct:  The  regulations  are  intended 
to  provide  special  rules  for  employee 
plans  in  mergers  and  acquisitions. 
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Timetable: 


Action 


Date 


Fn  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Govsmmwit  Levels  Affected: 

Undetermined 

Additional  Inftmnation:  EE-108-88. 

Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Richard 
Wickersham  (202)  622-6030. 

Agency  Contact:  Richard  Lent. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-6030 

RIN:  154S-AM94 

2981.  REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  UMTTATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
412(c)(7)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 
August  5.  1988. 

Abstract:  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributions  to  pension 
plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


2982.  DISCLOSURE  GUIOEUNES  FOR 
QJSA  WAIVER 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  on  information 
required  to  be  disclosed  on  spousal 
consent  forms  waiving  rights  to  a  QJSA. 

TImetabIs: 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-62-88. 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Reviewing  attorney:  Steve  Miller  (202) 
622-6000. 

Treasury  attorney:  Harlan  Waller  (202) 
622-1001. 

Agency  Contact:  Linda  Marshall. 

Attorney,  Department  of  the  Treasury. 
Internal  Etevenua  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6030 

RIN:  1545-AL53 


FR  Cite 


NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-100-91. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Revievkring  attorney:  Nancy  Marks  (202) 
622-6070. 

Agency  Contact  Terri  Harris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6070 


Agency  Contact:  Michael  J.  Roach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6060 

RIN:  1545-AG14 

2984.  INCOME  TAX— PART  1— 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPUFIED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Revenue  Procedure  85-58 
provides  change  of  accoimting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  undei 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 


RIN:  1545-AQ36 


2963.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  Internal 
Revenue  Code  of  1986;  26  USC  419A 
Internal  Revenue  Code  of  1986;  26  USC 
1239  (d)  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  vA\]  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to 
a  welfare  benefit  plan. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-66-84. 

Drafting  attorney:  Michael  J.  Roach 
(202)  622-6060. 

Reviewing  attorney:  Mark  Schwimmar 
(202)  622-6060. 

Treasury  attorney:  Kuii  Lawson  (202) 


Action 


Data 


FR  CIta 


622-1352. 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Qovemntent  Levels  Affected:  None 

AdditionsI  Information:  EE-06-86. 

Drafting  attorney:  Linda  Conway  (202) 
622-6080. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  622-6070. 

Agency  Contact:  Linda  Conway, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224«  202  622-6080 

RIN:  1545-AI68 

2985.  HYBRID  INSTRUMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
accounting  rulre  for  hybrid  financial    • 
instruments  that  contain  a  significant 
debt  component.  In  addition,  the 
regulation  provides  tax  accounting 
methods  for  certain  instruments 
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derived  from  a  bond  stripping 
transaction. 

TImatable: 


Action 


Data 


FR  CIt* 


NPRM  01AXV94 

Small  EntHlas  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-70-92. 

Drafting  attorney:  Alan  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AR13 

2986.  NOTIONAL  PRINCIPAL 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  rules  relating  to  training  of 
income  and  deductions  with  respect  to 
notional  principal  contracts  under 
section  446. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-2-93. 

Drafting  attorney:  Alan  Munro  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 

Attorney-Advisor,  Department  of  that 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3950 

RIN:  1545-AR22 

2987.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING— 
CLARinCATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
448(d)(5)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  with  respect  to  the 
nonaccrual-experience  method  of 
accounting  under  section  448(d)(5). 

Timetable: 


Action 


tNita 


FR  CHa 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-79-88. 

Drafting  attorney:  Michael  Montemurro 
(202)  622-4910. 

Reviewing  attorney:  Robert  Casey  (202) 
622-4910. 

Temporary  Regulation 

Agency  Contact:  Mike  Montemurro, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AM33 

2988.  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  461  (H)  OF  THE  CODE 

SIgnlflcarKe:  Agency  Priority 

Legal  Authority:  26  USC  451  Internal 
Revenue  Code  of  1986;  26  USC  461 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  current  regulations  allow 
reserves  for  future  estimated 
redemption  expenses  for  trading  stamp 
companies.  This  is  contrary  to  rules  set 
forth  in  section  461  of  the  Internal 
Revenue  Code.  The  current  section 
should  either  be  removed  or  amended. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-075-90. 

Drafting  attorney:  Rochelle  Hodes  (202) 
622-4910. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4910. 

Agency  Contact:  Rochelle  Hodes, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AP04 


2989.  INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  457 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Internal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any 
income  attributable  to  the  amounts  so 
deferred. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-166-86. 

Drafting  attorney:  Cheryl  Press  (202) 
622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact:  Cheryl  Press, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AI89 

2990.  DEFINITION  OF  A  LONG-TERM 
CONTRACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  460(h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  definition  of  a  "long-term  contract" 
for  purposes  of  IRC  section  460.  This 
definition  is  necessary  for  taxpayers  to 
determine  whether  their  activities  must 
be  accounted  for  under  IRC  section  460 
in  determining  their  taxable  income. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-58-91. 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
622-4970. 
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Reviewing  attorney:  Eric  Fleet  (202) 
622-4Q70. 

Treasury  accountant:  J.  Paul  Whitrfiead 
m  (202J  622-0868. 

Agency  Contact:  Lao  F.  Nolan  H, 

Attorney- Advisor,  Department  of  die 
Treasury,  Ihtemai  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-4970 

RIN:  1545-AQ30 

2991.  SUBCONTRACTS  BETWEEN 
RELATED  PARTIES  THAT  BENEFIT  A 
LONG-TERM  CONTRACT 

Lagel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  480(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AbstTBCt:  These  regulations  are 
intended  to  coordinate  accounting  rules 
for  members  of  a  consolidated  return 
group  of  corporation*  with  regulations 
being  developed  by  CCiCorporate  in  the 
consolidated  return  area  (CO-11-90). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-57-91. 

Drafting  attorney:  Leo  F.  Nolan  II  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Treasury  accountant:  J.  Paul  Whitehead 
m  (202)  622-0868. 

Agency  Contact:  Leo  F.  Nolan  n, 

Attorney,  Department  of  the  Treasury, 
Ihtemai  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-4970 

RIN:  1545-AQ31 

2992.  LOOK-BACK  METHOD  FOR 
LONG-TERM  COffrRACTS  (MID- 
CONTRACT  CHANGE  IN  TAXPAYER) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  460 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.460-6 

Legal  Deadline:  None 

Abetrect:  Final  income  tax  regulations 
identifying  the  taxpayer  that  is 
responsible  for  applying  the  look-back 
method  and  the  taxpt^et  that  is  liable 
for  paying  (or  is  entiUed  to  receive) 
interest  computed  imder  the  look-tutck 


method  when  there  is  a  mid-contract 
change  in  the  taxpayer  reporting 
income  from  a  long-term  contract. 

Timetal>le:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  IA-56-91. 

Drafting  attorney:  Cheryl  Oseekey  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agertcy  Contact:  Omryl  Oeeekey, 

Attorney- Advisor,  Department  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4070 

RIN:  1545-AQ32 

2998.  AGGREGATION  OF  CERTAIN 
ACnvniK  FOR  PURPOSES  OF  lYtE 
AT-RISK  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Lege!  Deedllne:  None 

Alsstract:  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  undw  section  465.  In  general,  the 
fit-risk  iiUes  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
ta^^yer  is  at  risk  in.  the  activity. 


Actton 


FRCMe 


2904.  APPUCATKM  OF  AT-RISK 
UMrrATK>NS  TO  THE  HOLDING  OF 
REAL  PROPERTY 


NPRM  00/00/00 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

AddltionBl  Information;  PS-108-85. 

Drafting  attorney:  Christopher  Kehoe 
(202)  622-3065. 

Reviewing  attorney:  Frances  D.  Schafiar 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contect:  Ghriatophtf  Kthoe, 

Attorney,  Department  of  the  Treasury, 
Internal  ELevenue  S«vice.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3QB5 

RIN:  1545-AI02 


Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  26  USC 
752  Internal  Revenue  Code  of  1986;  26 
USC  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetrect:  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  frnanring. 

Timetable: 


Action 


FRCte 


NPRM  OQ/OQ/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddHionel  InfermeBon.  PS-l24-ae. 

Drafting  attorney:  Donna  Welch  (202) 
622-3080. 

Reviewing  attumey:  Francis  D.  SchafiBr 
(202)  622-3070. 

Treasury  attcsney:  John  H.  Parcel!  (202) 
622-2578. 

Agency  Contect:  Donna  Welch, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avmua  NW.,  Washington, 
DC  20224,  202  6Z2-3080 

RIN:  1545-AK08 

2995.  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 

Legei  Authority:  26  USC  7808  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revwiue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legei  Deedllne:  None 

Abstract;  This  regulation  will  provide 
guidance  on  what  constitutes  an 
interest  other  than  that  of  a  creditor. 


Action 


FRCtle 


NPRM  12/31/83 

Small  EntMee  Affected:  None 

Government  Levels  Affected:  Nona 

Additional  Infonnatfon:  PS-063-89. 

Drafting  attorney:  Donna  Welch  (202) 

622-308a 

Reviewing  attorney:  Donna  Young  (202) 


622-3070. 
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Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Donna  Welch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W,  Washington, 
DC  20224,  202  622-3080 

PIN:  1545-A032 


2996.  TEMPORARY  INCOME  TAX 
REGULATIONS— DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  467 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  will  be 
defined.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-292-84. 

Drafting  attorney:  Sharon  L  Hall  (202) 
622-4930 

Treasxiry  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Sharon  L.  Hall. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4930 

RIN:  1545-AG81 

2997.  APPUCATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
UMITATIONS  TO  TRUSTS.  ESTATES, 
AND  THEIR  BENEFICIARIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
0469(a)(2)(A)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.469-8T 

Legal  Deadline:  None 

Abstract:  This  regulation  will  describe 
how  the  passive  loss  limitations  affect 
triLsts  and  estates. 


Timetable: 


Action 


Data 


FR  CH* 


NPRM  12/31/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-036-89. 

Drafting  attorney:  Donna  Welch  (202) 
622-3080. 

Reviewing  attorney:  Frances  D.  Schafer 
(202)  622-3070. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Donna  Welch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AN62 

2998.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDfTURES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
469(1)(4)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8 

Legal  Deadline:  None 

Abstract:  The  regulations  will  set  forth 
rules  pursuant  to  which  interest 
expense  will  be  allocated  among  (1) 
trade  or  business  interest  (which  is 
deductible),  (2)  investment  interest 
(which  is  deductible  subject  to  the 
limitations  of  section  163(d),  (3)  passive 
activity  interest  (which  is  deductible 
subject  to  the  limitations  of  section 
469),  and  (4)  personal  interest  (which, 
pursuant  to  section  103(h),  is  not 
deductible).  Finalizing  temporary 
regulations  used  in  T.D.  8145  (7/1/87). 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  10/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-043-90. 

Drafting  attorney:  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  John  Fischer  (202) 
622-4950. 

Agency  Contact:  George  F.  Wright, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-A093 


2999.  SPECIAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE 
CASE  OF  PASSTHROUGH  ENTITIES 

Legal  Authority:  26  USC  469(1)  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  atation:  26  CFR  1.163-8T 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  interest  expense  on  (1) 
debt  allocated  to  distributions  by 
passthrough  entities;  (2)  repayment  of 
passthrough  entity  debt;  (3)  debt 
allocated  to  expenditures  for  interests 
in  passthrough  entitles;  and  (4) 
allocation  of  debt  to  loans  between 
passthrough  entities  and  interest 
holders. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-109-87. 

Drafting  attorney:  Ronald  M.  Gootzeit 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Ronald  M.  Gootzeit, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-AM79 

3000.  SIMPLIFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  UFO  method  of 
inventory  valuation.  This  method 
requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


00/00/00 
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TREAS— IRS 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-31-87. 

Drafting  attorney:  Harry-Todd  Astrov 
(202)  622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Treasury'  accountant-advisor:  J.  Paul 
Whitehead  (202)  622-2668. 

Agency  Contact:  Harry-Todd  Astrov, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4970 

RIN:  1545-AK64 

3001.  SIMPLIFIED  DOLLAR  VALUE 
UFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
would  provide  guidance  to  certain 
small  businesses  that  are  eligible  to 
elect  a  simplified  dollar-value  LIFO 
method  of  inventory  valuation.  This 
method  requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Date 


FR  Cite 


Temporaty  Regulation  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-30-87. 

Drafting  attorney:  Harry-Todd  Astrov 
(202)  622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-2668. 

Agency  Contact:  Harry-Todd  Astrov. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AN09 

3002.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  transfer  pricing  of  services  between 
related  parties. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-051-92. 

Drafting  attorney:  Sim  S.  Seo  (202)  622- 
3840. 

Reviewring  attorney:  Kenneth  Wood 
(202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3840 

RIN:  1545-AR32 

3003.  INCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  512  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
514  (c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26 
USC  514,  the  existence  of  such 
indebtedness  on  income  producing 
property  gives  rise  to  unrelated  debt- 
financed  taxable  income.  The 
regulation  will  also  address  the  issue 
of  the  proper  allocation  method  to 
determine  fixed  indirect  expenses 
connected  with  the  unrelated  trade  or 
business  use  of  an  exempt 
organization's  property. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)622-6070.    . 


Agency  Contact:  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6070 

RIN:  1545-AEOO 

3004.  UNRELATED  DEBT-RNANCEO 
INCOME  OF  QUALIFIED  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  514(g) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  project  relates  to 
unrelated  trade  or  business  income  tax 
that  may  result  when  certain  qualified 
organizations  invest  in  debt-financed 
real  estate. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Revievring  attorney:  James  Brokaw 
(202)622-6070. 

Agency  Contact:  Monice  Rosenbaum, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-6070 

RIN:  1545-AR17 

3005.  MERGER  OR  DIVISION  OF 
COMMON  TRUST  FUNDS— SECTION 
584 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  584 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  1.584- 
4  of  the  regulations  relating  to  the 
diversification  requirement  for  mergers 
or  divisions  of  common  trust  funds. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-29-92. 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060. 
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Reviewing  attorney:  Richard  G. 
Bluroenreich  (202)  622-3060. 

Treasury  attorney:  Monte  }ackel  (202) 
622-0865. 

Agency  Contact:  H.  Grace  Kim. 

Attorney-Advisor,  Department  of  the 
Treasury,  Interna!  Revenue  Service,  202 
622-3060 

RIN:  1545-AQ64 

3006.  STATEMENT  OF  PROCEDURAL 
RULES— APPEALS  FUNCTION 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552(a)(1)(C) 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract:  This  portion  of  the  SPR 
updates  the  rules  for  appealing  an  ^ 
examination  within  tlie  Servicf.  It  also 
revises  the  rule  prescribing  the 
information  that  a  taxpayer  must 
submit  to  initiate  an  appeal. 

Timetable: 


Action 


Dat* 


FR  Cits 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltlonai  Infonnation:  lA -085-91. 

Drafting  attorney:  John  M.  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-4800. 

Agency  Contact:  John  M  Moran. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'W.,  Washington.  DC 
20224,  202  622-4940 

RIN:  1545-AQ18 

3007.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SECS.  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Legal  Auttuxlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 


basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltlonai  Information:  PS-34-85. 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Mines 
(202)  622-3060. 

Agency  Contact:  Robert  Rio,  Attorney, 
Department  of  the  Treasur>',  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW..  Washington,  EX:  20224.  202 
622-3060 

RIN:  1545-A106 

3008.  CLARFICATION  OF  SECTION 
1.643(AX3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
643(a)(3)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
revise  rules  specifying  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable:  Next  Action  Undetermiried 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 148-85. 

Drafting  attorney;  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact:  Robert  Rio,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3060 

RIN:  1545-AI31 

3009.  ACCUMULATION  TRUSTS 

Legal  Authority:  26  USC  667  Internal 
Revenue  Code  of  1986 


CFR  CKatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Tax  Reform  Act  of  1936 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  accumulated  by  a  trust  in  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributable  to  an 
accumulation  distribution  by  averaging 
the  distribution  over  the  number  of 
years  during  which  the  income  was 
earned  by  the  trust.  This  is 
accomplished  by  including,  for 
purposes  of  tentative  computations,  a 
fraction  of  the  income  received  from 
the  trust  in  the  beneficiaries'  income 
for  3  of  the  5  preceding  years.  Those 
3  years  are  determined  by  taking  from 
the  5  preceding  years  the  year  with  the 
highest  taxable  income  and  the  >'ear 
with  the  lowest.  The  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
accumulated  by  the  trust.  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  which  the  distribution  was 
accumulated.  The  resulting  tax  so 
computed  may  be  offset  by  a  credit  for 
any  taxes  previously  paid  by  the  trust 
with  respect  to  the  accumulated 
income,  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS- 184-76. 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Tom  Hines  (202) 
622-3060. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

ABSTRACT  CONT:  Any  remaining  tax 
liability  is  then  due  and  payable  in  the 
same  year  as  the  tax  on  the 
beneficiary's  other  income  in  the  year 
of  the  distribution. 

Agency  Contact:  James  A.  Quinn, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  1545-AM78 
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3010.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Legal  Authority:  26  USC  672  Internal 
Revenue  Code  of  1986;  26  USC  673 
Internal  Revenue  Code  of  1986 

CPR  Citation:  26  CFR 1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  taxation  of  certain 
grantor  trusts. 

Timetable: 


Action 


Date 


FR  Che 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-86. 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviev»ring  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Monte  Jacket  (202) 
622-0865. 

Agency  Contact:  James  Quinn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3060 

RIN:  1545-AJ20 

3011.  •  INCOME  TAXATION  OF  TRUST 
AND  ESTATE— SECTION  672(F) 

Legal  Authority:  26  USC  0672 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  guidance  for  a  special  rule 
under  subpart  E  of  subchapter  J  that 
treats  the  beneficiary  of  a  trust  as  the 
owner  of  the  trust  in  certain  cases 
where  the  grantor  (a  foreign  person) 
otherwise  would  be  treated  as  the 
owner. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  PS-18-93 

Drafting  attorney:  Dina  Del  Principe 
(202)  622-3060. 

Reviewing  attorney:  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Monte  Jackel  (202) 


Agency  Contact:  Dina  Del  Principe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3060 

RIN:  1545-AR65 

3012.  FOREIGN  GRANTOR  TRUSTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  679 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  ta3q)ayer8  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-243-89. 

Drafting  attorney:  Jeffrey  L.  Vinnik 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3860. 

Agency  Contact:  Jeffirey  L  Vinnik, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton,  DC  20224,  202  622-3860 

RIN:  1545-A075 

3013.  e  ALLOCATIONS  REFLECTING 
BUILT-IN  GAIN  OR  LOSS  ON 
PROPERTY  CONTRIBUTED  TO  A 
PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  requirement  to 
allocate  income,  gain,  loss  and 
deduction  so  as  to  take  account  of  the 
variation  between  the  basis  of  the 
property  and  the  &ir  market  value  at 
the  time  of  contribution. 

Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  PS-164-84 

Drafting  Attorney:  David  Edquist  (202) 
622-3050. 

Reviewing  Attorney:  Claire  E.  Toth 
(202)  622-3050. 

Treasury  Attorney:  Jose  Berra  (202)  622- 
0999. 

Agency  Contact:  David  Edquist, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  202  622-3050 

RIN:  1545-AR74 

3014.  e  RECOGNITION  OF  PRE- 
CONTRIBUTION  GAIN  OR  LOSS 

Signlflcartce:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  704(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  address  the  determination  of  pre- 
contribution  gain  or  loss  imder  section 
704(c)(1)(B)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date  FR  Clia 


622-0865. 


NPRM  10/00/93 

Small  Entitles  Affected:  Businesses 


Action 


Oats 


FR  Cits 


NPRM  06/3Q«4 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-51-93 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

Agency  Contact:  Robert  Rio,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3060 

RIN:  1545-AR93 

3015.  INCOME  TAX— ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
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Legal  DaadUne:  None 

Abstract:  The  regulMions  wouid 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partaership  taxable  year. 

Timetable: 


Action 


DBt* 


FR  CM* 


NPRM  00/00/00 

SmaH  Endtles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-76. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3050. 

Agency  Contact:  Ann  Veninga. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AB81 

3016.  INCOME  TAX— TBEATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 
ACTING  IN  THEIR  CAPACITY  AS 
PARTNERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property  where 
the  partner  is  not  acting  in  his  capacity 
as  ■  partner. 

Timetable: 


Actfoe 


Daf* 


NPRM  00/00/00 

SmaH  EntMes  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  Brad  Saunders  (202) 
622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Agency  Contact-  Brad  Saunders, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


ConstitutioB  Ave.  NW..  Washington.  DC 
20224,  202  822-3050 

RIN:  1545-AG83 

3017.  SECTION  737  DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  737 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  under 
section  737  relating  to  the  regulation 
of  precontribution  gain  in  the  case  of 
certain  distributions  to  the  contributing 
partner. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-76-92. 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  TTiomas  J.  Hines 
(202)  622-3060. 

Treasury  attomev:  David  Weisbach 
(202)  622-1129.  ' 

Agency  Contact:  Robert  Rio.  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3060 

Rlf4:  1545-AR48 

3018.  e  PARTNERSHIP  UABILmES 
Legal  Authority:  26  USC  752 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
define  a  liability  ftnr  purposes  (rf  section 
752  of  the  Code. 

Timetable: 


FH  Cite        Action 


Oeta 


FR  Cits 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-36-93 

Drafting  attorney:  Mary  A.  Herman 
(202)  622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Treasury  attorney:  Jose  Berra  (202)  622- 
0999. 

Agency  Contact:  Mary  A.  Herman, 

Attorney.  Department  of  the  Treasury. 


Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3050 

RIN:  1545-AR62 


3019.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  UFE  INSURANCE 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
809  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  mutual  Ufe  insurance 
companies  regarding  the  computation 
of  the  imputed  earnings  rate. 

Timetable: 


Action 


Dale 


FR  cue 


08/1 9«2    57  FR  37495 
11/16/92    57  FR  37495 


NPRM 

NPRM  Comment 

Period  End 
Hearing  12/07/92    57  FR  37495 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-159^84. 

Drafting  attorney:  Katberlne  A. 
Hossofsky  (202)  622-3477. 

Revievdng  attorney:  Steve  Hooe  (202) 
622-3970. 

Agency  Contact:  Kotherine  A. 
Hosflf^icy,  Attorney,  Etepartment  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3477 

RIN:  1545-AG63 

3020.  e  MANDATORY  SECURITIES 
VALUATION  RESERVE 

Legal  Authority:  26  USC  0809 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  by  cross-reference  to  the 
temporary  regulations  and  notice  of 
public  hearing  state  that  the  regulations 
provide  that  the  equity  base  included 
the  amount  of  any  asset  valuation 
resurve  and  interest  maintenance 
reserve  reported  on  the  aimual 
statement. 
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Timetable: 


Action 


Date 


FR  CIta 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-29-93 

Drafting  attorney:  Katharine  Hossofsky 
(202)  622-3477. 

Reviewing  attorney:  Steven  Hooe  (202) 
622-3970. 

Treasury  attorney:  Judith  Dunn  (202) 
622-1776. 

Agency  Contact:  Katherine  Hossofisky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3477 

RIN:  1545-AR59 

.  3021.  •  COMPUTATION  OF  EQUITY 
BASE 

Legal  Auttiority:  26  USC  809  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
provides  guidance  concerning  the 
computation  of  the  equity  base  due  to 
the  replacement  of  the  mandatory 
securities  valuation  reserve  for 
purposes  of  section  809. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1Q«Xy93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-29-93 

Drafting  Attorney:  Katherine  A. 
Hossofsky  (202)  622-3477, 

Reviewing  Attorney-Stephen  D.  Hooe 
(202)  622-3970. 

Agency  Contact:  Katherine  A. 
Hossofsky,  Attorney.  Department  of  the 
Treasmy,  Internal  Revenue  Service.  202 
622-3477 


rIN:  1545-AR75 


3022.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES, 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  describe 
the  proper  rules  appUcable  to  the 
taxation  of  foreign  insurance  companies 
doing  business  in  the  United  States.  In 
particular,  the  regulation  will  address 
the  computation  of  an  insurance 
company's  minimum  effectively 
connected  net  investment  income.  Also 
the  procedures  by  which  an  insurance 
company  may  elect  to  use  its 
worldwide  current  investment  yields 
will  be  discussed. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  n-020-89. 

Drafting  attorney:  Thomas  M.  Preston 
(202)  622-3970. 

Reviewing  attorney:  Steve  Hooe  (202) 
622-3970. 

Treasury  attorney:  Carol  Dunahoo  (202) 

622-0726. 

Agency  Contact:  Thomas  M  Preston, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3970 

RIN:  1545-AN31 

3023.  FOREIGN  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986;  26  USC 
864(c)(4)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  will  prescribe 
rules  for  determining  income  effectively 
connected  with  the  conduct  of  an 
insurance  business  in  the  United  States. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 


Additional  Information:  INTL-024-88. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870 

Reviev^ring  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Mary  Gillmarten, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AL82 

3024.  e  SHORT/RSCAL  YEAR 
DISCOUNT  FACTORS 

Legal  Authority:  26  USC  846  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  to  insurance 
companies  concerning  the  computation 
of  discounted  unpaid  losses  for  taxable 
years  other  than  a  calendar  year. 

Timetable: 


Action 


FR  Ctte 


NPRM  10/00/83 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-37-93 

Drafting  attorney:  Michael  J.  Douglass 
(202)  622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Treasury  attorney:  Terry  Jacobs  (202) 
622-1332. 

Agency  Contact:  Michael  |.  Douglass. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3970 

RIN:  1545-AR58 

3025.  RECOMPUTATION  OF 
ALLOCATION  AND  APPORTIONMEMT 
OF  DEDUCTION  FOR  STATE  INCOME 
TAXES 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  861 

Internal  Revenue  Code  of  1986;  26  USC 

862  Internal  Revenue  Code  of  1986;  26 

USC  863  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1.861-8 
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Legal  Deadline:  None 

Abstract:  These  regulations  will 
address  acceptable  methods  of 
recomputing  allocation  and 
apportionment  of  deduction  for  state 
income  taxes  after  recomputation  of 
state  tax  liability. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-009-91. 

Drafting  attorney:  David  F.  Chan  (202) 
622-3810. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Treasury  attorney:  Emily  McMahon 
(202)  822-1763. 

Agency  Contact:  David  F.  Chan, 

Legislative  Assistant,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3810 

RIN:  1545-AP86 


3026.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Legal  Authority:  2S  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  source  of 
income  attributable  to  transportation 
which  begins  or  ends  in  the  United 
States. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-g47-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  David  I.  Bower 
(202)  622-3840. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AJ68 


3027.  SOURCING  RULE  APPUCABLE 
TO  CERTAIN  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  source 
insurance  product  income  comprising 
amounts  paid  or  credited  to  foreign 
pohcy  holders  of  quali^ed  and  failed 
insurance  annuity  contracts  sold  by  US 
insurance  companies  through  foreign 
branches. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  nMTL-0093-9i. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3870. 

Treasury  attorney:  Carol  Dimahoo  (202) 
622-0726. 

Agency  Contact:  Mary  Gillmarten, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AQ37 

3028.  TIERED  PARTNERSHIP  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadilne:  None 

Abstract:  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in 
a  trade  or  business  in  the  United  States 
by  virtue  of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  because  any  member  of  the 
tiered  partnership  arrangements  is;  and 
2)  to  conclude  the  foreign  partner  is 
not  engaged  in  a  U.S.  trade  of  business 
where  the  first  tier  partnership  is  not 
so  engaged.  Other  considerations 
include  the  meaning  of  "principal  place 
of  business"  and  whether  an  entity  may 
have  more  than  one,  and  attribution 
rules  apphcable  to  the  entities.  A 
problem  with  the  second  alternative  is 


that  it  arguably  gives  priority  to  form 
over  substance,  however,  there  are 
several  methods  by  which  the  first 
alternative  could  be  avoided  and  their 
appears  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
alternative  1. 

Timetable:  Next  Action  Undetermined 

Smell  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-063-90. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Agency  Contact:  Mary  Gillmarten. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-A026 

3029.  INTEGRATED  FINANCIAL 
TRANSACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864(e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.861-10(c) 

Legal  Deadilne:  None 

Abstract:  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1.861-10(c). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-001-93. 

Drafting  attorney:  Karl  T.  WaUi  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  £mily  McMahon 
(202)  622-1763. 

Agency  Contact:  Karl  T.  Walli, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AR20 
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3030.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  treatment  of  certain 
deferred  payments  and  property 
transactions  in  sourcing  effectively 
connected  income. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-662-88. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3850. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3800. 

Agency  Contact:  Kristine  K.  Schlaman. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RiN:  1545-AM53 

3031.  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  865 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  specify  special  rules  for 
depreciable  personal  property, 
intangibles,  sales  connected  with  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  by  a  U.S. 
corporation. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infomiatlon:  INTL-946-86. 

Drafting  attorney:  Carol  P.  Telle  (202) 
622-3880. 

Reviewing  attorney:  Neil  Auerbach 
(202)  622-3880. 


Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Carol  P.  Telle, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AJ83 

3032.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  883 
Internal  Revenue  Code  of  1986;  26  USC 
872  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  rules  with  respect  to  whether 
a  foreign  country  will  be  considered  to 
grant  a  reciprocal  Aircraft/Shipping 
exemption  to  U.S.  corporations  for 
purposes  of  section  883  of  the  Code, 
or  to  U.S.  citizens  for  piuposes  of 
section  872  of  the  Code. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-948-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  David  I.  Bower 
(202)  622-3840. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Patricia  A.  Bray. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AJ57 

3033.  BANK  EXCLUSION  FROM 
PORTFOUO  INTEREST 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  881 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Exception  to  30  percent 
withholding  on  portfoUo  interest  does 
not  apply  to  banJ:s.  This  regulation  will 
address  what  a  bank  is  for  purposes 
of  section  881(c)(3)(A). 


Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-080-gi. 

Drafting  attorney:  Leshe  B.  Van  Der 
Wal  (202)  622-3850. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Leslie  B.  Van  Der 
Wal,  Attorney-Advisor,  Department  of 
the  Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AQ3g 

3034.  e  TEFRA  PORTFOLIO  INTEREST 
REGULATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0881 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
TEFRA  and  portfolio  interest 
regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-032-93 

Drafting  attorney:  Leslie  B.  van  der  Wal 
(202)  622-3850. 

Reviewing  attorney:  Bernard  Brass  (202) 
622-3850. 

Agency  Contact:  Leslie  B.  van  der 
Wal,  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AR90 

3035.  e  CLARIRCATION  OF  SECTION 
883(C)  PUBUCLV  TRADED 
EXCEPTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  883 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  woiild  clarify 
the  rules  regarding  the  publicly  traded 
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exception  to  section  883(c)(1)  of  the 
code. 

Timetable:  Next  Action  Undetennined 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0048-93 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AR77 

3036.  PROPOSED  REGULATIONS 
UNDER  SECTION  1.884-3 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  the  coordination  of  the 
branch  profits  with  second-tier 
withholding  tax  on  dividends. 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-028-92. 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasviry  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  DC.  202  622-3860 

RIN:  1545-AQ72 

3037.  DIVIDEND  WITHHOLDING— 
LUXEMBOURG  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  Regulation  is  intended  to 
ensure  compliance  by  Luxembourg 
Corporations  with  U.S.  -  Luxembourg 
income  tax  treaty. 

Timetable:  Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-017-92. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Joseph  S.  Henderson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AQ54 

3038.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY 
INTERESTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(g) 
Internal  Revenue  Code  of  1986;  26  USC 
897(e)(2)  Internal  Revenue  Code  of 
1986;  26  USC  1445(e)(5)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  from  such 
disposition  for  purposes  of  section 
897(a). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  INTL-384-88. 

Drafting  attorney:  Robert  Lorence  (202) 
622-3880. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasiiry  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Robert  Lorence, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AL77 


3039.  DEEMED  PAID  CREDIT  UNDER 
SECTION  902  DETERMINED  ON 
ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
902(c)(7)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-933-86. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Caren  S.  Shein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AL98 

3040.  SECTION  905(B)  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-087-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Agency  Contact:  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AP36 
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3041.  SECTION  936  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936(h) 
Internal  Revenue  Code  of  1986 

CPR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  simplify 
the  computation  of  combined  taxable 
income  for  companies  making  an 
election  under  section  936(h)  of  the 
Code;  it  will  revise  the  determination 
of  the  deemed  sales  price  for  purposes 
of  the  leasing  rules  applicable  to  such 
corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-68-g2. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact:  Mary  Gillmarten, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AR18 


3042.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-765-89. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  David  I.  Bower 
(202)  622-3810. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 


Agency  Contact:  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasiiry,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washhigton,  DC  20224,  202  622-3840 

RIN:  1545-A025 

3043.  AMENDMENT  TO  SUBPART  F 
DEHNITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986 

CFR  CHatlon:  26  CFR  l.954-2(b):  26 
CFR  1.954-2(g);  26  CFR  1.954-2(h) 

Legal  Deadllr>a:  None 

Abstract:  These  proposed  regulations 
contain  provisions  governing  the 
definitions  of  foreign  base  company 
income  and  foreign  personal  holding 
company  income  of  a  CFC.  The 
regulations  are  necessary  because  of 
changes  to  the  prior  law  by  the  Tax 
Reform  Act  of  1986,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
and  the  Revenue  ReconciUation  Act  of 
1989. 

Tlnietable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-75-92. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AR31 

3044.  SUBPART  F  SHIPPING 
AMENDMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
statutory  changes  under  the  Tax  Reform 
Act  of  1986,  with  respect  to  foreign 
base  company  shipping  income  and 
amounts  invested  in  and  withdrawn 
from  foreign  base  company  shipping 
operations. 


Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-654-88. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Jack  Feldman  (202) 
622-3870. 

Agency  Contact:  Valerie  A.  Mark, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AM46 

3045.  DEEMED-PAID  CREDIT  UNDER 
SECTION  960.  DETERMINED  ON 
ACCUMULATED  BASIS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
902(c)(7)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-0084-91. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasxiry  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Caren  S.  Shein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AQ34 

3046.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986 
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CFR  CttaMon:  26  CFR 1 

iagftk  Deedllne;  None 

Abetract:  Proposal  would  addrsM  (ha 
effect  of  acquisitive  reorganizatioiu  on 
earaings  and  profits  pools  as  required 
by  the  Tax  Reform  Act  of  1986. 

Ttmetabto:  Next  Action  Undetermined 

Small  EntMaa  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Addltionai  Informallon:  INTL-ios-M. 

Drafting  attorney.  Carol  £  Mxirphy 
(202)  622-3670. 

Revie««ring  attorney:  Beifaera  A.  Felkex 

(202)  622-3870. 

Agency  Contact:  Carol  E.  Murphy. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3870 

fc  1545-A071 


3047.  CHANGE  FROM  THE  DOLLAR 
APPROXIMATE  SEPARATE 
TRANSACTION  METHOD  (DASTM)  TO 
THE  PROFIT-AND-LOSS  METHOD  OF 
ACCOUNTING 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
faiteroal  Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  This  docimient  providM  ft 
change  in  method  of  accounting  to 
QBU's  that  are  no  longer 
hyperinflationary. 

Timetable:  Next  Action  Undetermined 

Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-66-92. 

Drafting  attorney:  )ack  Faldman  (202) 
622-3870. 

Agency  Contact:  Jack  Feldman, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3a70 

RIN:  1545-AR24 

3048.  CHANGE  IN  METHOD  OF 
ACCOUNTINQ  FOR  QBU'S  THAT  ARE 
NO  LONGER  HYPERINFLATIONARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revemia  Code  of  1986 


CFR  Citatlofi:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  qualified  business  units 
("QBUs")  whose  currency  is  no  longer 
hyperinflationary  including  any 
necessary  adjustment. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-066-92. 

Drafting  attorney:  }acob  Faldman  (202) 
622-3870. 

Reviewing  attorney:  Jeflrey  Dor&nan 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (2021 
622-1752. 

Ageacy  Comed:  Jacab  Feldman. 

Attorney-Advisor,  EtepartmeiU  of  the 
Treasury,  Internal  Reveotte  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AR29 

3049.  DETERMINATION  OF  FOREIGN 
TAXR  AND  FOREIGN 
CORPORATIONS'  EARNINGS  AND 
PROFITS 

Legal  Authority:  26  USC  7805  fattemal 
Revenue  Code  of  1986:  26  USC  986 
Internal  Revenue  Code  of  1986 

CFR  Cltatfon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
computation  rules  relating  to  the 
taxation  of  exchange  gain  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  forei^  corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

Addltionai  information:  INTL-107-89. 

Drafting  attorney:  Carol  Murphy  (202) 
622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3870. 

Agency  Contact:  Carol  Murphy, 

Attorney  Advisor,  Department  of  the 
Treasory,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  20Z  622-3870 

RIN:  1545-AN37 


3050.  DISC  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Coda  of  1986 

CFR  Cltatton:  26  CFR  \ 

Legel  Deadline:  None 

Abstract:  Conforming  DISC  regulations 
to  FSC  regulations. 

TImalaMe:  Next  Action  Undetermined 

Small  Entltiea  Affected:  Undetermined 

Govemmewt  Lavets  Affected: 

Undetermined 

Addltionai  information:  INTL-l  14-88. 

Drafting  attorney:  LesUe  B.  Van  Der 
Wal  (202)  622-3850. 

Reviewing  attorney:  Richard  L 
Chewning  (2t}2)  622-3870. 

Agency  Contact:  Leslie  B.  Van  Der 
Wal,  Attorney-Advisor,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3850 

RIN:  1S45-AM05 

3051.  e  BASIS  AOJUSTMEMT 
1016(AK2)  : 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1016 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1016-3 

Legal  Deadline:  None 

Abstract:  Determination  of  basis 
adjustment  fior  depreciation  allowable 
for  property  subject  to  section  to 
section  168.  as  amended  by  the  Tax 
Reform  Act  of  1986  (MACRS  property). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  1(V00/93 

Small  EntMea  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltionai  intonaation:  PS-35-93 

Drafting  attorney:  Kathleen  Reed  (202) 
^2-3110. 

Reviewing  attorney:  Chffi-les  B.  Ramsey 
(202)  622-3110. 

Treasury  attorney:  ).  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Kathleen  Reed. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  022-3110 

RIN:  1545-AR60 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda  56861 


TREAS-IRS 


3052.  BASIS  REDUCTION  DUE  TO 
CANCELLATION  OF  INDEBTEDNESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
1017(b)(1)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR 1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  explain  the  ordering  rules  that  a 
taxpayer  must  use  to  reduce  its  tax 
attributes  in  accordance  with  sections 
108(b)  and  1017  of  the  Internal 
Revenue  Code  for  discharges  of 
indebtedness  that  ocoir  after  December 
31.  1986. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-48-91. 

Drafting  Attorney:  Leo  F.  Nolan  II  (202) 
622-4970. 

Reviewing  Attorney:  Kelly  Alton  (202) 
622-4890. 

Agency  Contact:  Leo  F.  Nolan  n. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AP77 

3053.  INCOME  TAX— TAX  STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986; 
26  USC  263  (g)  Internal  Revenue  Code 
of  1986:  26  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1986;  26  USC 
I1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  rules  vmder  title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 
Timetable:  Next  Action  Undetermined 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-187-81. 

Drafting  attorney:  Robert  Williams  (202) 
622-3960. 

Agency  Contact:  Robert  Williams, 

Attorney,  Department  of  the  Treasiiry, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AC21 

3054.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
gmdance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case 
of  straddles  where  at  least  one  position 
is  ordinary  and  at  least  one  position 
is  capital. 

Timetable: 


Timetable: 


Action 


Date 


PR  Cite 


Temporary  Regulation  OQ/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-106-88. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  WiUiams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AM57 

3055.  e  CAPITAL  ASSET  DEFINED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1221-2T 

Legal  Deadline:  None 

Abstract:  The  regulation  attempts  to 
define  the  types  of  property  that  are 
capital  assets. 


Action 


Del* 


FR  CKe 


Temporary  Regulation  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FI-46-93 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3267. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  JoLynn  Ricks, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  202 
622-3920 

RIN:  1545-AR71 

3056.  e  CAPITAL  ASSET  DERNED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1221-2T 

Legal  Deadline:  None 

Abstract:  The  regulation  interprets  the 
statutory  definition  of  "capital  asset". 

Timetable: 


Action 


Oats 


FR  CKe 


NPRM  10AXV93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-46-93 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3267. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Jo  Lynn  Ricks, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  202 
622-3920 

RIN:  1545-AR73 

3057.  SECTION  1244  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1244 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1244(c)-l(e) 

Legal  Deadline:  None 

Abetract:  These  regiilations  revise 
section  1244  regulations  to  provide 
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ordinary  loss  treatment  to  shareholders 
of  corporations  that  earn  royalties, 
rents,  dividends,  interest,  annuities  and 
gains  from  the  sale  of  escchange  of  stock 
to  securities  in  the  active  conduct  of 
business. 

Timetable:  Next  Action  Undetermined 

Smati  EntMea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Infonnatlon:  CO-39-92. 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7258. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Kirsten  L.  Simfiten. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NfW., 
Washington,  DC  20224.  202  622-72M 

RIN:  1545-AQ80 

3058.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  CHatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Temporary  regulations  that 
amend  the  regulations  imder  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  appUcation  of  section  1248(f) 
to  those  situations  in  which  gain  is  not 
required. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Leveta  Affected:  Nona 

Addltlonat  Information:  INTL-039-87. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Savenid© 
(202)  622-3aoa 

Agency  Contact:  Dsvid  F.  Ber^ist, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Rerame  Senrice, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-ALB9 


3059.  INCOME  TAX-GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS,  GEOTHERMAL,  Of?  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986:  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of 
1976;  PL  94-455,  Sec  1901  Tax  Reform 
Act  of  1976;  PL  95-618,  Sec  402  Energy 
Tax  Act  of  1978 

CFR  CItaikin:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil,  gas, 
geothermal,  or  other  mineral  properties. 
Gain  subject  to  recapture  under  section 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil,  gas,  geothermal,  or  other 
mineral  properties. 

Timetable: 


Action 


FRCMe 


NPRM 


10«1/93 


SmaN  Enddes  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-7-89. 

Drafting  Forney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-6060. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

Agency  Contact:  James  A.  Qninn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revraiue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3060 

RIN:  1545-AMga 


3060.  HEDGING  EXCEPTION  TO 
MARK-TOMARKET  RULES  FOR 
SECTION  1256  CONTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRMaPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1256 
(e)  Internal  Revenue  Code  of  1 986 

CFR  atatlon:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionel  Information:  FI-10-86. 

Drafting  attorney:  Robert  B.  WiUiams 
(202)  622-3960. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950. 

Agency  Contact:  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3960 

RIN:  1545-AI72 

3061.  CONTINGENT  AND  VARIABLE 
DEBT  INSTRUMENTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  28  USC  1275(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  proper  accrual  of  original  issue 
discoimt  on  debt  instruments  that 
provide  for  contingent  or  variable 
payments.  This  regulatian  will  clarify 
existing  uncertainties  under  the  present 
law. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Leveta  Affected: 

Undetermined 

Additional  Information:  FI-059-91. 

Drafting  attorney:  Frederick  S. 
Campbell-Mohtt  (202)  622-3940. 

Reviewing  attorney:  William  Blanchard 
(202)  622-3930. 
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Agency  Contact:  Frederick  S. 
Campbell-Mohn,  Attorney.  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NVV..  Washington,  DC  20224,  202  622- 
3940 

RIN:  1545-AQ86 

3062.  BASIC  ISSUES  UNDER  SECTION 
1286 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1286 
Intsmal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  address  selected  basic  issues 
relating  to  stripped  bonds  and  stripped 
coupons  under  Code  Section  1286. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  H-104-91. 

Drafting  attorney:  Richard  Larkins  (202) 
622-3940. 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Sharon  Galm  (202) 
622-3920. 

Reviewing  attorney:  Mark  Smith  (202) 
622-3930. 

Agency  Contact:  Richard  Larkins, 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3940 

RIN:  1545-AQ25 

3063.  CERTAIN  STRIPPING 
TRANSACTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805;  26  USC 
1286 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
accounting  rules  for  certain  instruments 
that  are  derived  from  bond  stripping 
transactions.  In  addition,  the  regulation 
provides  rules  for  determining  the  tax- 
exempt  portion  for  certain  instruments 
derived  from  tax-exempt  bond  stripping 
transactions. 

Timetable: 


Action 


Data  FR  Ctte 


Small  Entittaa  Affected:  Undetermined 

Govammant  Lavela  Afftoeted: 

Undetermined 

Additional  Information:  FI-69-92. 

Drafting  attorney:  Alan  B.  Munro  (202) 

622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 

622-3950. 

Agency  Contact:  Alan  Munro, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AR12 

3064.  QEF  SHAREHOLDER  ELECTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1295 
Internal  Revenue  Code  of  1986 

CFR  atation:  26  CFR  1 

Legal  Daadllrw:  None 

At>stract:  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Tlmetat>le:  Next  Action  Undetermined 

Small  Entttfas  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-579-88. 

'  Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3850. 

Agency  Contact:  JosefA  S.  Henderson, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Aveniie  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AM41 

3065.  INCOME  TAX—PASS-THROUGH 
OF  S  CORPORATION  fTEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1366 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Data  FR  Cite 


Small  Entitlaa  Affadad:  None 

Government  Lavela  Affactad:  None 

Additional  Information:  PS-261-82. 

Drafting  attorney:  Deane  Burice  (202) 
622-3080. 

Reviewing  attorney:  Frances  Schafer 
(202)  622-3070. 

Agency  Contact:  Deane  Burke, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AE85 

3066.  INCOME  TAX— APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authortly:  26  USC  7805  Interna) 
Revenue  Code  of  1986;  26  USC  1371 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadllrw:  None 

Abstract:  The  proposed  regulations 

would  provide  guidance  In  applying 
the  rules  of  subchapter  C  to  subdiapter 
S. 

Timetable: 


Action 


FR  Cite 


hlPRM 


01/00/94 


NPRM 


06A)(V&4 


NPRM  12/00/93 

Small  Entitlaa  Affected:  Undetermined 

Government  Lavela  Affected: 

Undetermined 

Additional  Information:  PS-265-82. 

Drafting  attorney:  Channing  Breckey 
(202)  622-3080. 

Reviewing  attorney:  Frances  Schafer 
(202)  622-3070. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
0864. 

Agency  Contact:  Channing  Breckey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3080 

RIN:  1545-AE90 

3067.  INCOME  TAX-OEFINfTIONS 
AND  SPECIAL  RULES  PERTAINING 
TO  S  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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AlMtract:  Regulations  would  deRne  and 
interpret  special  rules  contained  in 
Section  1377  of  the  Internal  Revenue 
Code  of  1986,  thereby  giving  guidance 
on  how  the  Internal  Revenue  Service 
intends  to  interpret  that  section. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  10/00/93 

Small  Entitlet  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additlonel  Information:  PS-268-82. 

Drafting  attorney:  Barbara  Walker  (202) 
622-3060. 

Revievtring  attorney:  Arthur  H.  Ernst 
(202)622-3060. 

Treasury  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Barbara  B.  Walker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  E)C 
20224,  202  622-3060 

RIN:  1545-AE94 

3068.  SECTION  1398  SUBSTANTIVE 
CONSOUDATION  IN  BANKRUPTCY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1398 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provided  by  section 
1398  for  the  administration  of  tax 
attribute  of  individuals  in  Title  11  cases 
do  not  provide  for  the  administration 
of  the  tax  attributes  of  debtors  whose 
estates  have  been  substantively 
consolidated.  This  regulation  sets  forth 
rules  for  the  administration  of  the  tax 
attributes  of  debtors  whose  estates  have 
been  substantively  consolidated. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/93 

Small  Entitiec  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-54-92. 

Drafting  attorney:  Christie  Jacobs  (202) 
622-4930. 

Reviewing  attorney:  Amy  Sargent  (202) 
622-4930. 


Agency  Contact:  Christie  lacobs. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington. 
DC.  20224,  202  622-4930 

RIN:  1545-AR45 

3069.  REGULATIONS  UNDER 
SECTIONS  1491. 1492.  AND  1494 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1491 
Internal  Revenue  Code  of  1986;  26  USC 
1492  Internal  Revenue  Code  of  1986; 
26  USC  1494  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable:  Next  Action  Undetermined 

Small  EntKles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89. 

Drafting  attorney:  Gwendolyn  A.  Rotter 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Gwendolyn  A.  Rotter, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AN39 

3070.  INCOME  TAX— APPLICATION  OF 
SECTION  465,  AT-RISK  UMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FIUNG 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
465  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provision  would  amend  the 
consoUdated  returns  regulations  to 

f>rovide  rules  applying  the  at-risk 
imitations  of  section  465  of  the 


Internal  Revenue  Code  of  1954  to 
affiliated  groups  filing  consolidated 
returns,  thereby  giving  the  public 
needed  gmdance  as  to  how  these  rules 
apply  to  such  groups. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-79. 

Drafting  attorney:  Richard  E.  Coss  (202) 
622-7790. 

Reviewing  attorney;  Peter  G.  Ljmard 
(202)  622-7710.      . 

Agency  Contact:  I^chard  E.  Coss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7790 

RIN:  1545-AC55 

3071.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(DX12HC)  THAT  IN  APPLYING  THE 
TACKING  RULE.  PROFIT  UFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  UFE  ACTIVITIES 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  1.1502-47(d)(12](C) 
restricted  the  separation  of  profitable 
life  activities  from  loss  life  activities  to 
prevent  the  gaming  that  otherwise 
could  occuj  under  the  "bottom-line" 
consolidation  rule  mandated  by  section 
818(f)  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1984  (TRA  1984),  Public  Law  98-369. 
As  a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1984,  the  bottom-line 
consolidation  abuse  potential  is 
eliminated,  thus  eliminating  the  need 
for  section  1.1502-47(d)(12)(C). 
Removing  this  provision  will  remove 
an  unnecessary  restraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsoUdate. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-157-86. 

Drafting  attorney:  WilUam  Barry  (202) 
622-7770. 

Reviewing  attorney:  Richard  Osborne 
(202)  622-7770. 


TREAS—IRS 


Proposed  Rule  Stage 


Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agenq^  Contact:  li^^lliam  F.  Bany. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7770 

RIH:  1545-AI98 


3072.  SECTION  1.1502-33 

Legal  Authority:  26  USC  7805  Intranal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR 1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetable: 


Action 


FRCMb 


NPRM  OOWWOO 

Small  Entitle*  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  CO-68-88. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

•  Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Steven  Teplinsky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AL60 

3073.  CONSOLIDATED  RETURNS: 
SEPARATE  RETURN  LIMITATION 
YEARS  AND  THE  CARRYBACK  AND 
CARRYOVER  OP  INVESTMENT 
CREDITS.  POREIGN  TAX  CREDITS, 
NET  OPERATING  LOSSES.  AND  NET 
CAPITAL  LOSSES 

Legal  Authority:  26  USC  1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Possible  revision  of  separate 
return  year  rules  in  consolidated  return 
regulations. 

Timetable: 

Action 


Date  FR  Ctia 


NPRM 


OOAXVOO 


Small  Entttlea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  CC)-7l-g2. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  David  Kessler  (202) 
622-7770. 

Agency  Contact:  Steves  Teplinsky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-777e 

RIN:  1545-ARll 

3074.  e  SECTION  1.1502-47 
REQULATIONS-SUPPLEMBITAL 

Legal  Authority:  26  USC  7805  Intwial 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  proper  computation  of 
the  foreign  tax  credit  limitation  amoimt 
for  life/non-life  consolidated  returns. 

Timetable:  Next  Action  Undetermined 

SmeU  EntWea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltlonai  Information:  INTL-025-93 

Drafting  attorney:  Mary  Gilhnaiten 
(202)  622-3870. 

Reviewing  attOTney:  Barbara  Felker 
(202)  622-3870. 

Agency  Contact:  Mary  Gillmarten, 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AR89 

3075.  APPUCATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  E>eadllne:  None 

Abetract:  Determination  of  when  and 
how  section  1503(d),  treatment  of  dual 
consolidated  losses,  will  apply  to 
partnerships. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 


Government  Leveia  Affected: 

Undetermined 

Additional  InlormeUon:  INTL-037-92. 

Drafting  attorney:  Sim  S.  Seo  (202)  622- 
3840. 

Reviewing  attorney:  David  Bower  (202) 
622-3810. 

Treastiry  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Sim  S.  Seo,  Attomey- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3840 

RIN:  1545-AR28 

3076.  INCOME  TAX— MCLUDIBUJTY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WTTH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  an  electicm  to 

treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  coimtry  to  comply  with 
foreign  law. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-338-88. 

Drafting  attorney:  Kenneth  Allison 
(202)  622-3860. 

Reviewing  attorney:  CSiarles  Sav»ude 
(202)  622-3800. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Komedi  Allison, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  622-3860 

RIN:  1545-AC58 

3077.  e  DEFINITION  OF  AFFILIATED 
GROUP 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
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Legal  Daadlino:  None 

Abatraet:  The  regulation  will  eliminate 
the  application  of  the  rule  which 
provides  that  in  the  case  of  options 
issued  under  a  plan,  a  measurement 
date  for  one  option  constitutes  a 
measurement  date  for  all  options  if  the 
options  was  issued  prior  to  December 
28,  1992.  The  regulation  will  also 
clarify  that  an  option  issued  under  a 
bankruptcy  plan  is  not  an  option  for 
purposes  of  the  reg\ilation  prior  to  or 
on  ihe  effective  date  of  the  plan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  EntHiee  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-44-93 

Drafting  attorney:  Ken  Cohen  (202)  622- 
7790. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Agency  Contact:  Kenneth  E.  Cohen, 

Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7790 

RIN:  1545-AR70 

3078.  ESTATE  AND  GIFT  TAXES- 
UNIFIED  CREDIT  IN  UEU  OF 
EXEMPTION,  UNIHEO  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986;  26  USC 
2010  Internal  Revenue  Code  of  1986; 
26  USC  2011  Internal  Revenue  Code  of 
1986;  26  USC  2012(a)  Internal  Revenue 
Code  of  1986;  26  USC  2012(c)  Internal 
Revenue  Code  of  1986;  26  USC  2013(b) 
Internal  Revenue  Code  of  1986;  26  USC 
2013(e)(1)  Internal  Revenue  Code  of 
1986;  26  USC  2014(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC  2035 
Internal  Revenue  Code  of  1986;  26  USC 
2038(a)  Internal  Revenue  Code  of  1986; 
26  USC  2044  Internal  Revenue  Code  of 
1986;  26  USC  2052  Internal  Revenue 
Code  of  1986;  26  USC  2104  Internal 
Revenue  Code  of  1986;  26  USC  2106 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25; 
28CFR1 

Legal  Deadline:  None 

Abstract:  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 


in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  PS-212-76. 

Drafting  attorney:  Deborah  S.  Ryan 
(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Dimn  (202) 
622-3090. 

Agency  Contact:  Deborah  S.  Ryan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington  DC 
20224,  202  622-3090 

RIN:  1545-AC60 

3079.  ESTATE  TAX— VALUATION  OF 
CERTAIN  FARM,  ETC.,  REAL 
PROPERTY 

Legal  AuttK>rity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2032A 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (f)  Internal  Revenue  Code  of  1986; 
26  USC  1016  (c)  Internal  Revenue  Code 
of  1986;  26  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Special  use  valuation  of 
certain  farm  and  closely  held  business 
red  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
ouahfied  heir  fail  to  meet  the  post- 
death  requirements. 

TImeteble: 


Action 


Date 


FR  Cits 


NPRI^  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-209-81. 

Drafting  attorney:  Deborah  Ryan  (202) 
622-3090. 

Reviewing  attorney:  Lee  Dxmn  (202) 
622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 


Agency  Contact:  Deborah  Ryan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AC62 

3080.  ESTATE  TAX— ANNUITY 
EXCLUSION  REPEAL 

Legal  Authority:  26  USC  2039  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract:  Section  2039  of  the  Internal 
Revenue  Code,  as  amended  by  section 
525(a)  of  the  Tax  Reform  Act  of  1984 
and  section  1852(e)(3)  of  the  Tax 
Reform  Act  of  1986,  provides  for  the 
inclusion  in  a  decedent's  gross  estate 
of  the  value  of  a  sxirvivor  annuity  or 
other  payment  attributable  to  an 
employer's  contribution  and  the  value 
of  an  individual  retirement  annuity  or 
payment.  The  regulations  will  address 
the  application  of  the  transitional  rules 
set  forth  in  section  525(a)  of  TRA  84 
and  section  1852(e)(3)  of  TRA  86.  It 
will  also  address  the  repeal  of  the  gift 
tax  treatment  of  the  transfer  of  an 
annuity  under  section  2517. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-31-91. 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  William  Blodgett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AP60 


3081.  REFORMATION  OF 
CHARITABLE  TRANSFERS— 
DERNITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Legal  Authority:  26  USC  2055  hitemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  project  will  address  a 
number  of  issues  including  the 
following:  (1)  defining  commencement 
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under  the  90-day  rule;  (2)  defining 
what  is  a  reformable  interest;  (3) 
reforming  a  nonremainder  interest;  and 
(4)  reforming  a  remainder  interest  in  a 
trust. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-070-89. 

Drafting  attorney:  John  McQuillan  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

Agency  Contact:  John  McQuillan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-A031 


3083.  LOAN  GUARANTEES 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2511 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 

gift  tax  treatment  of  loan  guarantees. 

Timetable: 


Action 


Date 


FR  Cite 


3062.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  AUEN  FOR  ESTATE 
TAX  PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2104 
Internal  Revenue  Code  of  1986;  26  USC 
2105  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
determine  the  amount  of  partnership 
interests  that  will  have  a  United  States 
situs  for  estate  tax  purposes. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-079-90. 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Leslie  A.  Cracraft, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AP07 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-57-92. 

Drafting  attorney:  Debra  Ryan  (202) 

622-3090. 

Agency  Contact:  Debra  Ryan, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3090 
RIN:  1545-AR16 

3084.  GENERATION-SKIPPING 
TRANSFER  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  Temporary  and  proposed 
regulations  relating  to  the  respective 
liabilities  of  a  decedent's  executor  and 
the  trustee  of  a  trust  arrangement  with 
respect  to  any  generation-skipping 
transfer  (GST)  tax  incurred  in 
connection  with  a  direct  skip  from  a 
trust  arrangement  at  the  decedent's 
death.  Temporary  apd  proposed 
regulations  relating  to  the 
circumstances  under  which  the  exercise 
of  a  nongeneral  power  of  appointment 
over  a  trust  that  is  otherwise 
"grandfathered"  for  GST  tax  purposes 
will  constitute  a  constructive  addition 
to  the  trust. 
Timetable: 


Reviewing  attorney:  George  Masnik 

(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 

622-0865. 

Agency  Contact:  John  Franklin. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3090 

RIN:  1545-AQ65 

3085.  •  WITHDRAWAL  OF  PROPOSED 
REGULATIONS  RELATING  TO  HOME 
OFFICE  DEDUCTION 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Withdrawal  of  a  portion  of 
a  proposed  regulation  relating  to  the 
home  office  deduction,  principal  place 
of  business  in  the  home. 
Timetable:  . 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-21-92. 

Drafting  attorney:  John  Franklin  (202) 
622-3090. 


Date 


FR  Cite 


Action __^ 

NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None     _ 

Additional  Information:  IA-023-93 

Drafting  Attorney:  Marilyn  Brookens 

(202)  622-4940. 

Reviewing  Attorney:  George  Bradley 

(202)  622-4940. 

Agency  Contact:  Marilyn  Brookens, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  202  622-4920 

RIN:  1545-AR80 


3086.  e  DEMOLTTiON  OF 
STRUCTURES  DERNITIONS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadlirte:  None 

Abstract:  How  are  the  terms 
"structure"  and  "demolition"  defined 
for  purposes  of  section  280B  of  the 
Code?  Specifically  to  what  extent  does 
section  280B  apply  to  demolitions  of 
structures  that  are  not  buildings  and  to 
partial  demolitions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  Undetermined 
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Government  Leveie  Affected: 

Undetermined 

Additional  Infomiatton:  PS-39-93 

Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

Agency  Contact:  Beraard  Harrey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AR63 

3067.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302 
(c)  Internal  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public 
on  how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code. 

Tlmetatiia: 


Action 


PR  Cite 


NPRM  OOAXVDO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-142-87. 

Drafting  attorney:  David  Fuller  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmaa  (202) 
622-6040. 

Agency  Contact:  David  Fuller. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washingt(Hi,  DC 
20224,  202  622-6040 

RIN:  1545-AF97 

3068.  e  ELECTRONIC  FttJNQ  OF 
FORM  W<4 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.3402(f)(2)-2 
(New) 


Legal  Deadline:  None 

Abstract:  The  statute  an  existing 
regulations  require  employees  to 
furnish  employers  with  withholding 
exemption  certificates  (Forms  w-4).  The 
regulation  would  permit  employees  to 
file  Forms  W-4  electronically  under 
certain  circumstances. 

T1metai)le:  Next  Action  Undetermined 

Small  EntHlee  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Addttiontf  Information:  EE-45-93 

Drafting  attorney  Karin  Loverud  (202) 
622-6060. 

Reviewing  Attorney  Mark  Sdiwinuner 
(202)  622-6060. 

Agency  Contact:  Karin  Loverud.  Tax 

Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-6060 

RIN:  1545-AR67 

3089.  TAXPAYER  IDENTIFYING 
NUMBER  MATCHING  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  3406  hitemal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revmue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Under  the  regulations  payors 
can  pre-check  the  name/TIN 
combinations  furnished  by  payees  prior 
to  their  filing  an  information  return  and 
thereby  carryout  the  purposes  of 
section  3406  in  obtaining  correct 
TIN/name  combinations.  Accordingly, 
prior  to  filing  an  information  return  a 
payor  may  contact  the  Service 
concerning  the  TIN  furnished  by  a 
[layee.  Upon  receiving  such  an  inquiry, 
the  Service  will  advise  the  payor 
whether  the  name/TIN  combination 
furnished  matches  the  name/TIN 
combination  contained  in  the  Service's 
records.  If  the  name/TIN  combination 
does  not  match,  then  the  payor  has  the 
opportimity  to  contact  the  payee  for 
correction  before  filing  the  information 
return,  thus  reducing  the  likeUhood  of 
a  notice  to  start  backup  withholding 
and  of  a  penalty  for  filing  an 
infcvmation  return. 

Timetable: 


Small  CntWes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-8-92. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  622-4910. 

Treasury  attorney:  Larrv  Garrett  (202) 
622-1778. 

Agency  Contact:  Renay  France. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4910 

RIN:  154S-AQ51 


3090.  e  BACKUP  WITHHOLDING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  Of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abetract:  The  regulations  constitute  an 
exercise  of  authority  under  section 
3406(i)  of  the  Internal  Revenue  Code 
of  1986  for  the  Internal  Revenue 
Service  to  implement  a  Taxpayer 
Identification  Number  matching 
program  for  new  accounts  of  persons 
receiving  reportable  payments  as 
defined  under  section  3406(b)(1)  cf  the 
Code. 

Timetable: 


Date 


FR  Cite 


AcUon 


Dete 


FRCHe 


NPRIM 


10/00/93 


Temporary  Regulation  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addltlonel  Information:  IA-8-92 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  Coultv  (202) 
622-4910. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Renay  France, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington  DC 
20224,  202  622-4910 

RIN:  1545-AR68 
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9091.  •  BACKUP  WITHHOLDING 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  allowr  the  Internal  Revenue 
Service  to  implement  a  Tax  Payer 
Identification  Number  (TIN)  matching 
program. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/30/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-08-92 

Drafting  attorney:  Renay  France  (202) 

622-4910 

Reviewing  attorney:  John  Coulter  (202) 

622-4910 

Treasury  attorney:  Elizabeth  Wagner 

(202)  622-1778 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4910 

RIN:  1545-AR72 

3092.  EXCISE  TAX  ON  DIESEL  FUEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4091 
to  4093  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
rules  on  diesel  and  aviation  fuel  taxes 
imder  the  Revenue  Act  of  1987  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AL43 

3093.  REGISTRATION  UNDER 
SECTION  4101 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4101 
Internal  Revenue  Code  of  1986;  26  USC 
4221  Internal  Revenue  Code  of  1986; 
26  USC  6427  Internal  Revenue  Code  of 
1936 

CFR  Citation:  26  CFR  48.4101-1;  26 

CFR  48.4081-6;  26  CFR  48.4221-3;  26 

CFR  48.6416(b)(2)-2;  26  CFR  48.6427- 

8 

l.agal  Deadline:  None 

Abstract:  Regulations  vnll  provide 
rules  for  registration  and  bonding  of 
certain  persons  involved  with  gasoline; 
and  rules  relating  to  gasohol  blending. 

Timetable: 


Timetable: 


Action 


FR  Cite 


NPRM  11/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-7-93. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AR38 


Action 


Dste 


FR  Cite 


Action 


Dete 


FR  Cite 


NPRIUI  12/01/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  PS-3-88. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Agency  Contact:  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 


NPRM  10/01/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-77-91. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3130 

RIN:  1545-AQlO 

3094.  VACCINE  EXPORTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4221 
Internal  Revenue  Code  of  1986;  26  USC 
6416  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  The  extent  to  which  vaccines 
may  be  exported  free  of  the  tax 
imposed  by  section  4131. 


3095.  COMMUNICATIONS  TAX 
REGULATIONS 

Signlficanee:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4251 
Internal  Revenue  Code  of  1986;  26  USC 
4252  Internal  Revenue  Code  of  1986; 
26  USC  4253  Internal  Revenue  Code  of 
1986;  26  USC  4254  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  49 

Legal  Deedline:  None 

Abstract:  The  regulations  will  provide 
rules  with  respect  to  the  application  of 
the  communications  excise  tax. 


Timetable: 

Action 

Data          FRCIta 

ANPRM 
NPRM 

07/31/92    57  FR  33918 
10AXV93 

Small  Entltiea  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-017-91. 

Drafting  attorney:  Bernard  Webennan 
(202)  622-3130. 

Reviewing  attorney:  Edward  Madden 
(202)  622-3130. 

Agency  Contact:  Bernard  Webennan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3130 

RIN:  1545-AP67 
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3096.  AIR  TRANSPORTATION  TAX 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4041 
Internal  Revenue  Code  of  1986;  26  USC 
4091  Internal  Revenue  Code  of  1986; 
26  USC  4261  Internal  Revenue  Coda  of 
1986;  26  USC  4271  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  48;  26  CFR  49 

Legal  Deadline:  None 

Abstract:  The  regulations  vsrill  revise 
rules  relating  to  the  tax  on  the 
transportation  of  persons  by  air  and 
provide  niles  for  the  tax  on  the 
transportation  of  property  by  air,  and 
will  provide  rules  relating  to  fuel  taxes. 

TIm»tat)fe: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-16-91. 

Drafting  attorney:  Tyrone  Montague 
(202)  622-3130. 

Reviewing  attorney:  Frank  Boland  (202) 

622-3130. 

Agency  Contact:  Tyrone  Montague. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3130 

RIN:  1545-AP68 

3097.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4671 
Internal  Revenue  Code  of  1986;  26  USC 
4661  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract:  These  are  proposed 
regulations  relating  to  taxable 
chemicals  and  taxable  imported 
substances. 

Timetable:  Next  Action  Undetermined 

SmaU  Entlttee  Affected:  None 

Giovemment  Levels  Affected:  None 

Additional  Information:  PS-71-88. 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 


Reviewing  attorney:  Jeff  Nelson  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Ruth  Hoffinan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AL73 

3098.  e  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Legal  Authority:  26  USC  7805  . 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 

Timetable: 


Action 


FR  Cits 


NPRM  12AXV93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-Ol7-g3 

Drafting  attorney:  Lisa  Bemardini  (202) 
622-4910. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4910. 

Agency  Contact:  Lisa  Bemardini, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AR82 

3099.  EXCISE  TAX— PART  54, 
REVERSION  OF  QUAUREO  PLAN 
ASSETS  TO  EMPLOYER 

Legal  Authority:  26  USC  7805  Internal 
kevenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986;  PL  99- 
514,  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deediine:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  EE-165-86. 

Tax  Law  Specialist:  Vernon  Carter  (202) 
622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Vernon  S.  Carter,  Tax 

Law  Specialist,  Department  of  the 
Treasxiry,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-6070 

RIN:  1545-AI82 

3100.  RETURNS  AND  PAYMENTS  OF 
TAX  UNDER  FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  li'86 " 

CFR  Citation:  26  CFR  31.6011(a]-l(a); 
26  CFR  31.607l(a)-l(a);  26  CFR 
31.6151-1;  26  CFR  31.63G2(b)-l 

Legal  Deadline:  None 

Abstract:  These  regulations  simplify 
the  reporting  and  requirements  for 
individual  employers  of  domestic 
workers  by  reaucing  the  frequency  of 
filing  returns  that  report  the  tax 
imposed  by  Federal  Insurance 
Contributions  Act  (FICA).  Amendments 
also  permit  employers  pa)ang  wages  of 
less  than  $10,000  to  remit  the  tax 
imposed  by  FICA  with  the  annual 
return. 

Timetable: 


Action 


Dete 


FR  Cite 


Action 


Dale 


FRCite 


NPRM  0Q/0Qm> 

Small  Entities  Affected:  None 


Temporary  Regulation  12/00/94 

Sman  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  L\-l4-92. 

Drafting  attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  attorney:  Rudolph  Planert 
(202)  622-4940. 

Treasury  attorney:  Anne  Alstott  (202) 
622-0865. 

Agency  Contact:  David  Meyer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4940 


RIN:  1545-AQ62 
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3101.  •  REMOVAL  OF  SIGNATURE 
REQUIREMENT  FROM  REGULATIONS 
GOVERNING  REQUESTS  FOR 
TAXPAYER  IDENTIFICATION 
NUMBERS 

Legal  Authority:  26  USC  7805;  26  USC 
6011 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Removal  of  signature 
requirement  from  regulations  governing 
requests  for  taxpayer  identitication 
numbers. 

Timetable: 


Action 


Date 


FR  Cite 


,    NPRM  05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-020-93 

Drafting  attorney:  Vince  Surabian  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Vince  Surabian. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR81 

3102.  •  TELEFILE  VOICE  SIGNATURE 
TEST/VOICE  SIGNATURE 
ALTERNATIVE 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6012 

CFR  Citation:  26  CFR  1.6001-1  to 
1.6109-2;  26  CFR  602 

Legal  Deadline:  None 
This  regulation  needs  to  be  published 
by  January  5,  1994,  so  that  ehgible 
taxpayers  may  participate  in  the  test. 

Abstract:  The  regulations  will  provide 
that  an  individual  Federal  income  tax 
return  completed  as  part  of  the  Telefile 
Voice  Signature  test  will  be  treated  as 
a  returp  that  is  signed,  authenticated, 
verified,  and  filed  by  the  taxpayer  as 
required  by  the  Internal  Revenue  Code. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/C0/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 


Additional  information:  IA-38-93 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Val  Strehlow  (202) 
622-0869. 

Agency  Contact:  Celia  Gabrysh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4940 

RIN;  1545-AR69 

3103.  •  TELERLE  VOICE  SIGNATURE 
TESTA^OICE  SIGNATURE 
ALTERNATIVE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Persons  Required  to  Make  Returns  of 
Income 

CFR  Citation:  26  CFR  1.6001-1  to 
1.6109-2;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  regulation,  relating  to 
the  telefile  voice  signature,  will  provide 
each  1993  individual  income  tax  return 
that  is  deemed  signed,  authenticated 
and  verified  by  the  taxpayer. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-38-93 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Val  Strehlow  (202) 
622-0869. 

Agency  Contact:  Celia  Gabrysh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR97 

3104.  AMENDMENT  OF  SECTION 
1.6033-2(GK5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXIUARY  OF  A  CHURCH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  91-172,  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  26  CFR  l.6033-2(g) 

Legal  Deadline:  None 


Abstract:  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  section  1.6033-2(g)(5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23.  1986-1  CB  564. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  12/00/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-41-86. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Revieuring  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Terri  Harris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6070 

RIN:  1545-AI52 

3105.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

Legal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6045-l(m) 

l.egel  Deadline:  None 

Abstract:  The  proposed  regulation  will 
establish  standards  for  brokers  to  report 
options  transactions  to  the  Service. 

Timetable:  Next  Action  Undetermined 

Smaii  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  FT-004-90. 

Drafting  attorney:  Jonathan  Silver  (202) 
622-3441. 

Reviewing  attorney:  Alvin  Kraft  (202) 
622-3920. 

Agency  Contact:  Jonathan  Silver, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3441 

RIN:  1545-AO40 

3106.  INCOME  TAX— RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  6046A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their 
activities.  Additionally,  guidance 
would  be  given  as  to  bow.  when  and 
where  such  persons  must  report  and 
what  information  they  must  supply. 

TImatabIa:  Next  Action  Undetermined 

Small  EntKlaa  Affected:  Undetermined 

Govammant  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-879-86. 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  DC  20224.  202  622- 
3860 

RIN:  1545-AK75 

3107.  SECTION  6048  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6048 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Revision  of  regulations  under 
section  6048.  return  as  to  certain 
foreign  trusts. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-067-92. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Agency  Contact:  Joseph  S.  Henderson. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AR25 


3108.  INCOME  TAX— TO  REQUIRE 
ISSUERS  OF  CERTIRCATES  OF 
DEPOSrr  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
amend  existing  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-63-87. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Dianne  O.  Umberger. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  D. 
C.  20224,  202  622-3960 

RIN:  1545-AK36 

3109.  INFORMATION  REPORTING  OF 
POINTS  ON  MORTGAGE  LOANS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  6050H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6050H-1;  26 
CFR  1.6050H-2 

Legal  Deadline:  NPRM,  Statutory, 
December  31.  1990. 

P.L.  101-239  OBRA  1989.  7646  requires 
the  reporting  of  points  received  after 
12/31/90;  however,  the  reporting  will 
first  occur  in  1992  for  1991  closings. 

Abstract:  Amend  regulations  to  require 
the  information  reporting  of  the  points 
received  on  a  mortgage. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  James  Atkinson. 

Attorney-Advisor.  CC:IT&A;05, 
Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-4950 

RIN:  1545-A057 


3110.  IRC  SECTION  6051 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6051 
Internal  Revenue  Code  of  1986;  26  USC 
6071  Internal  Revenue  Code 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Project  will  modify  existmg 
regulations  to  require  employers  who 
terminate  their  business  or  otherwise 
cease  operations  to  file  Forms  W-2  and 
W-3  within  30  calendar  days  after 
termination. 

Timetable: 


NPRM  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  IA-017-90. 

Drafting  attorney:  James  Atkinson  (202) 
622-4950. 

Reviewing  attorney:  Douglas  Fahey 
(202)  622-4950. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-083-89. 

Drafting  attorney:  Jean  Whalen  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  Jean  Whalen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AN57 

3111.  e  VOICE  SIGNATURE 
ALTERNATIVE 

Legal  Authority:  26  USC  7805;  26  USC 
6061 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Telefile  voice  signature 
project  that  will  provide  a  1993 
individual  income  tax  return  that  is 
deemed  signed,  authenticated,  and 
verified  by  taxpayer. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  IA-038-93 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolph  Planert 
(202)  622-4940. 

Agency  Contact:  Celia  Gabrysli, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR84 

3112.  •  EXTENSION  OF  TIME  TO  HLE 

Legal  Auttrartty:  26  USC  7805;  26  USC 
6081 

CFR  CItatton:  26  CFR 1 

Legal  Deadline:  None 

Abstract  Extension  of  time  for  filing 

returns 

Tiinetat}le: 


Action 


Date 


PR  Cits 


NPRM  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-041-93 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Stuart  ^ielman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4940 


RIN:  1545-AR8S 


3113.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  LIABILITY  IN 
INSTALLMENTS 

Legal  AuttMrity:  26  USC  6159  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpa>ers. 
New  code  section  6159,  as  added  by 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  authorizes  such 
agreements  and  specifies  the 
circumstances  imder  which  the  Service 
may  modify  or  terminate  such  an 
agreement  and  when  the  Service  must 
provide  prior  notice  of  a  determination 
to  modify  or  terminate  an  agreement 
New  regulations  implementing  section 


6159  will  be  drafted  in  order  to  provide 
taxpayers  and  the  Service  specific 
guidance  on  the  requirements  and 
responsibilities  imposed  by  this 
provision. 

Timetable: 


Action 


Dale 


PR  Cite 


NPRM  ^0f00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-708-88. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Kevin  B.  Connelly, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3640 

RIN:  1545-AM66 

3114.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOUOATED 
ADMINISTRATIVE  AND  JUDICtAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  6222 
Internal  Revenue  Code  of  1986;  26  USC 
6223  Internal  Revenu«>  Code  of  1986; 
26  USC  6224  Internal  Revenue  Coda  of 
1986;  26  USC  6227  mwmal  Revenue 
Code  of  1986;  26  US  :  6230  Internal 
Revenue  Code  of  ISi-.,  26  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legel  Deedllne:  None 

Abstract:  The  proposed  regulations 
would  set  forth  miscelianeous 
procedural  rules  fcr  ccnsolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment 

Timetable: 


Action 


Data 


FRCtte 


OAJM/96    51  FR  13231 
06/17/86 


NPRM 

NPRM  Comment 

ParkxJEnd 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


AddHionel  Information:  PS-205-«2. 

Drafting  attorney:  Lindsay  R\issell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasury  attorney:  S.  Barksdale  Penick 

(202)  622-1335. 

Agency  Contect:  Lindsay  Ruaaell, 

Attorney,  Department  of  the  Trea»uy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AE51 

3115.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986;  26  USC 
6243  Internal  Revenue  Code  of  1986; 
26  USC  6244  Internal  Revenue  Code  of 
1986;  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  51 

Legal  Deedllne:  None 

Abstract:  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


OOAXVOO 


Small  Entities  Affected:  None 
Government  Levels  Aflecled:  None 
Additional  Information:  PS-269-82. 

Drafting  attorney:  D.  Lindsay  Russell 

(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  D.  Lindsay  RuaseU. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  822-3050 

RIN:  1545-AE96 
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3116.  DEPOSIT  OF  TAX  WITHHELD 
FROM  NONRESIDENT  AUENS  AND 
OTHERS 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  revises  and  updates 
regulations  setting  forth  deposit 
requirement  for  income  tax  withheld  at 
source  from  nonresident  aliens  and 
foreign  corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-19-91. 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Vincent  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AP92 

3117.  FORM  941  SIMPLinCATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Changing  the  Federal 
employment  tax  deposit  regulations  to 
reflect  revision  of  form  941  and 
development  of  form  945  for  use  in 
reporting  non-wage  item. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  04/30/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-60-92. 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Vincent  Surabian, 

Attorney,  Department  of  the  Treasiuy, 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR42 

3118.  MANNER  OF  PAYMENT  OF 
RAILROAD  RETIREMENT 
EMPLOYMENT  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  changes  the 
manner  whenever  employers  deposit 
Federal  railroad  retirement  employment 
taxes. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-61-92. 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Vincent  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR43 

3119.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  describe 
the  ciroimstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  None 


Government  Leveia  Affected:  None 

Additional  Information:  GL-549-87. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202)  . 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-3640 

RIN:  1545-AI24 

3120.  PROCEDURE  AND 
ADMINISTRATION— RELEASE  OF 
LIENS,  NOTICE  BEFORE  LEVY,       ' 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY,  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6325 
Internal  Revenue  Code  of  1986;  26  USC 
6331  Internal  Revenue  Code  of  1986; 
26  USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6337  Internal  Revenue 
Code  of  1986;  26  USC  7426  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of 
a  certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
length  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  provide  rules 
for  service  employees  administering  the 
Code  for  providing  notice  of  intention 
to  levy  upon  the  property  of  a 
delinquent  taxpayer.  The  proposed 
regulations  increase  the  amount  of 
damages  allowed  where  property  ^as 
been  levied  wrongfully. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-547-87. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 
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Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Kevin  B.  Connelly, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3640 

RIN:  1545-AE82 

3121.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LIMITATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6503 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Under  those  changes,  the 
period  of  limitations  for  assessment 
with  respect  to  a  corporation  is 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-804-90. 

Drafting  attorney;  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3640 

RIN:  1545-AQOl 

3122.  DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CREDITING 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
tax,  including  the  extent  to  which  ' 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

TImatable: 


Action 


Date 


FR  CM* 


NPRM  07/00«4 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-123-86. 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AK06 

3123.  SECTION  6655  TO  PROVIDE 
SPECIAL  RULE  FOR  ANNUALIZATION 
EXCEPTION  TO  ESTIMATED  TAX 
PENALTY  APPUCABLE  TO  FOREIGN 
SALES  CORPORATIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  FSC  and  its  related  supplier 
using  aimualization  exception  to 
determine  estimated  tax  payments. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  ' 

Additional  Information:  IA-24-92. 

Drafting  attorney:  Rochelle  Hodes  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treastiry  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Rochelle  Hodes. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4910 

RIN:  1545-AQ63 


3124.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6656' 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
for  application  of  the  four-tiered 
failure-to-deposit  penalty  imposed  by 
section  6656  of  the  Internal  Revenue 
Code.  The  proposal  will  also  deal  with 
the  manner  in  which  a  taxpayer's 
account  will  be  credited  for  deposits 
being  made  in  light  of  the  time- 
sensitive  nature  of  the  penalty. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-027-90. 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Vincent  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4940 

RIN:  1545-A087 

3125.  •  REVISE  SECTION  1. 6695-1  (B) 
OF  THE  INCOME  TAX  REGULATIONS 
TO  REQUIRE  TAX  RETURN 
PREPARERS  TO  RETAIN 
ATTESTATIONS  RATHER  THAN 
SUBMITTING  WITH  RETURN 

Legal  Authority:  26  USC  6695(b) 

CFR  Citation:  26  CFR  1.6695-l(b)(4)(i) 

Legal  Deadline:  None 

Abstract:  The  Regulation  will  Delete 
the  Requirement  that  Tax  Return 
Preparers  Submit  Return  Attestations 
with  the  Return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  IA-33-93 

Drafting  Attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  Attorney:  Pete  Fredericks 
(202)  622-4940. 
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Treasury  Attorney:  Eve  Elgia  (202)  622- 
1338. 

Agency  Contact:  David  Meyar, 

Attorney/ Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  202 
622-4940 

RIN:  1545-AR78 


3126.  a  REVISION  OF  REGULATIONS 
TO  REQUIRE  RETURN  PROCEDURE 
RETAIN  SIGNATURE  ATTESTATIONS 
RATHER  THAN  FORWARDING  WITH 
THE  RETURN 

Legal  Authority:  26  USC  7805;  26  USC 

6695 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  Tax  return  prepares  will  be 
required  to  retain  signature  attestations 
instead  of  sending  them  to  the  IRS 
when  the  return  is  submitted. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  IMone 

Additional  Information:  IA-033-93 

Drafting  attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  David  Meyer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR83 

3127.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Aut^'orlty:  26  USC  7805  Internal 
Revenue  L^e  of  1986;  26  USC  6700 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

At>8tr8Ct:  The  regulations  would 
provide  rules  and  definitions  relating 
to  the  penalty  for  promoting  abusive 
tax  shelters. 

Timetable:  Next  Action  Undetermined 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  IA-273-82. 

Drafting  attorney:  Michael  F.  Schmit 
(202)  622-4960. 


Reviewing  attraney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact:  Micbael  F.  Sclunit. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Reveniie  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AE99 

3128.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 

Legal  Autliority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6701 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Tlmetat)le:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  IA-274-82. 

Drafting  attorney:  Micbael  Schmit  (202) 
622-4960. 

Reviewing  attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact:  Michael  Schmit, 

Attorney,  Department  of  the  Treasuiry. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4960 

RIN:  1545-AFOl 

3129.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash 
in  excess  of  ten  thousand  dollars 
without  an  acknowledged  owner  (1) 
represents  gross  income  to  a  single 
individual,  (2)  is  taxable  at  the  highest 
rate  of  tax  specified  in  section  1,  and 
(3)  that  collection  of  the  tax  is  in 


ieop>ardy  for  the  purposes  of  sections 
6851  and  6881. 

Tlmetal>le:  Next  Action  Undetermined 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GI^548-87 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington.  DC  20224,  202 
622-3640 

RIN:  1545-AE30 

3130.  POLITICAL  ACTIVITY 
INJUNCTION 

Legal  Authority:  26  USC  7409  Internal 
Revenue  Code  of  1986  as  amended;  26 
USC  6852  Internal  Revenue  Code  of 
1986  as  amended;  26  USC  4955  Internal 
Revenue  Code  of  1986  as  amended 

CFR  Citation:  26  CFR  53;  26  CFR  301 

Legal  Deadline:  None 

AtMtract:  The  regulation  will  provide 
the  procedures  necessary  to  provide  a 
two-tiered  test  on  poUtical  expenditures 
of  section  501(c)(3)  organizations  and 
oor  agreement  to  the  expenditures  by 
organization  managers,  to  dnjoin  ano/or 
make  termination  assessments  in  the 
case  of  a  flagrant  political  expendituje 
by  a  section  501(c)(3)  organization. 

Timetable:  Next  Action  Undetermined 

SmaU  Entttiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  EE-48-90. 

Drafting  attorney:  Cynthia  Morton  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Cynthia  Morton, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-6070 

RIN:  1545-A077 


TREA&-1RS 


Proposed  Rule  Stage 


3131.  FORFEITURE  OF  LAND  SALES 
COrfTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  UEN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in 
so  doing,  to  provide  a  definition  or 
other  guidelines  as  to  what  constitutes 
a  land  sales  contract  for  purposes  of 
this  provision. 

Timetable: 


Action 


Data 


PR  OH* 


NPRM  10/(XV93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-87. 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Kevin  Connelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AK24 

3132.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425— 
EXCESS  EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7425 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  301.7425-4(b)(3)(ii), 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  vmtten  itemized 
statement  from  the  purchaser  regarding 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15-day 
period  expires,  a  payment  for  excess 
expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  written  itemized  statement 


submitted  by  the  purchaser.  There  is 
no  specific  time  frame  set  for  the 
purdiaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  IS-day  period.  We  are  examining 
the  feasibility  of  establishing  a  30-day 
time  limit  within  which  a  final  claim 
for  excess  expenses  must  be  submitted 
by  the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  Uens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  GL-520-87. 

Drafting  attorney:  Susan  B.  Watson 
(202)  622-3640. 

Revievmig  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Susan  B.  Watson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622*3620 

RIN:  1545-AL20 

3133.  WRONGFUL  LEVY  ACTIONS 
INVOLVING  GOVERNMENT  AGENCIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7426 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  existing  language  of  the 
regulations  under  IRC  section  7426  is 
ambiguous  and  confusing.  It  has  been 
used  in  at  least  one  court  case  as 
support  for  the  proposition  that 
whenever  the  Service  attempts  to  seize 
property  of  a  delinquent  taxpayer  that 
is  in  the  custody  of  a  Government 
agency,  regardless  of  the  form  of  the 
seizure  (i.e.,  service  of  a  Notice  of  Levy 
or  of  a  Request  for  Setofi),  such  a 
seizure  is  always  a  setoff,  end  any  third 
party  injiu^d  by  such  a  seizure  has  no 
cause  of  action  imder  IRC  section  7426. 
This  is  not  the  Service's  position.  The 
regulations  should  be  clarified  to  rectify 
this  misinterpretation. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AO60 

3134.  e  ACTUARIAL  TABLES 
EXCEPTIONS 

Legal  Authority:  26  USC  7520  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7520-3;  26  CFR 
20.7520-3;  26  CFR  25.7520-3 

Legal  Deediine:  None 

Abstract:  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Review  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  Ufe  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables  revised  periodically  by  the 
service.  Section  7520(b)  of  the  code 
authorizes  the  service  to  issue 
regulations  excepting  any  provision 
from  application  of  section  7520 
valuation.  The  regulations  provide  for 
deviation  from  use  of  the  tables  in 
certain  areas  where  use  of  the  tables 
would  produce  unreasonable  results. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-26-93 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Dimn  (202) 
622-3090. 

Agency  Contact:  William  L.  Blodgett. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AR56 

3135.  EXTENSION  OF  STATUTE  OF 
UMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Legal  Authority:  26  USC  7609  Internal 
Revenue  Code  of  1986 


Government  Levels  Affected:  Federal       CFR  Citation:  26  CFR  301 


Additional  Information:  GL-0351-90. 


Legal  Deadline:  None 
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Abstract:  Under  the  Tax  Reform  Act 
of  1986,  statutes  of  limitations  are 
suspended  in  certain  cases  in  which 
there  is  no  resolution  of  a  third-party 
recordkeeper's  response  to  a  summons. 
Section  7609(e)(2)  was  amended  by  the 
Technical  and  Miscellaneotis  Revenue 
Act  of  1988  so  that  the  suspension 
applies  to  all  John  Doe  summonses, 
whether  or  not  the  summoned  party  is 
a  third-party  recordkeeper  as  defined  in 
IRC  section  7609(a)i3).  The  new 
regulations  will  make  change*  to  26 
CFR  301.7609  to  conform  with  the  1986 
and  1988  amendments. 

Timetable:  Next  Action  Undetermined 

Small  Entitias  Affectad:  None 

Government  Levels  Affsctad:  None 

Additional  information:  GL-723-88. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3640 

RIN:  1545-AM67 

3136.  DEFINmON  OF  UFE 
INSURANCE  CONTRACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  to  define  a  life  insurance  contract 
imder  the  Internal  Revenue  Code. 

Timetable: 


Acthxi 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levets  Affected:  None 

Additional  trrformatlon:  FI-107-87. 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Agency  Contact:  Ann  R  Logan. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  G22-3970 

RIN:  1545-AL08 


3137.  CERTAIN  PUBUCLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Legal  Authority:  26  USC  7805  htemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR 
1.7704-lT 

Legal  Deadtine:  None 

Abstract:  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  EntKiea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Additional  Information:  PS-13-88. 

Drafting  attorney:  Ann  Venlnga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Ann  Veninga. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3080 

RM:  1545-AL57 

3138.  TECHNICAL  CORRECTIONS 
FOR  CHAPTER  14 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Atistract:  The  regulation  provides 
technical  corrections  under  sections 
2701,  2702,  2703  and  2704. 

Timetable: 


Action 


Data 


FR  Otis 


NPRM  10iWV93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-8-93. 

Drafting  attorney:  Fred  Ckundeman 
(202)  622-3090. 

Agency  Contact:  Fred  Gmndeman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3090 

RIN:  1545-AR49 

3139.  •  DISCLAIMER  OF  INTERESTS 
AND  POWER 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  Amend  regulation  regarding 
disclaimer  of  joint  property. 

Tlmetal}{e:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-91 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact  Dale  Carltmi. 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW..  Washington,  DC  20224,  202 
622-3090 

RIN:  1545-AR52 

3140.  •  UMITATION  OF  ANNUAL 
COMPENSATION 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.401(a)(17)-l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  amend 
the  final  regulations  under  section 
401(a)(17)  of  the  Internal  Revenue  Code 
of  1986. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  EE-6-93 

Drafting  attorney:  Majorie  Hoffinan 
(202)  622-6030. 

Agency  Contact:  Marforie  Hoffinan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-6030 

RIN:  1545-AR54 

3141.  •  QUAUHED  SEPARATE  UNES 
OF  BUSINESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
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Internal  Revenue  Code  of  1986;  26  USC 
414(r)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.410(b)-6:  26 
CFR  1.410(b)-7;  26  CFR  1.414(r)-0  to 
1.414(r)-ll 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  it  easier 
for  employer  to  use  the  rules  for 
determining  qualified  separate  linee  of 
business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-40-93 

Drafting  attorney:  Patricia  McOermott 
(202)  622-4606. 

Reviewing  attorney:  Steve  Miller  (202) 
622-4606. 

Treasury  attorney:  Catherine  Creech 
(202)  622-2647. 

Agency  Contact:  Patricia  McDennott. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4606 

RIN:  1545-AR61 

3142.  •  MODIRCATION  OF 
REGULATIONS  RELATING  TO 
NEGATIVE  481(A)  ADJUSTMENTS 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Oaadiine:  None 

Abstract:  Modification  of  IRC  section 
481(a)  regulations  relating  negative 
adjustments  in  changes  in  methods  of 
accounting. 

Timetable: 


Action 


Date 


FR  Cha 


NPRM  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-042-93 

Drafting  Attorney:  Rosemary  DeLeone 
(202)  622-4970. 

Reviewing  Attorney:  Thomas  Luxner 
(202)  622-4970. 

Agency  Contact:  Rosemary  Deleone. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4970 

RIN:  1545-AR79 


3143.  •  STATEMENT  OF 
PROCEDURAL  RULES  UPDATE 

Legal  Auttiorfty:  26  USC  7805 

CFR  atatlon:  26  CFR  601 

Legal  Deadline:  None 

Abstract:  Update  Number  2  of  The 
Statement  of  Procedural  Rules 

Timetable: 


Action 


Data 


FR  CKa 


NPflM  05/00/94 

Small  EntHiee  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informittlon:  IA-021-93 

Drafting  attorney:  John  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-8104. 

Agency  Contact:  John  Moran. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622*4940 

RIN:  1545-AR87 

3144.  e  FUEL  FLOOR  STOCKS  TAX 
OF  1993 

Legal  Authority:  26  USC  7805(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  47 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
pro^ade  guidance  for  paying  and  filing 
returns  of  floor  stocks  tax  on  fuel  imder 
the  Omnibus  Budget  Reconciliation  Act 
of  1993. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levela  Affected:  Local. 
State,  Federal 

Additional  Information:  PS-49-93 

Drafting  attorney:  Edward  Madden 
(202)  622-4537. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-4537. 

Treasury  attorney:  Elizabeth  C.  Wagner 
(202)  622-1778. 

Agency  Contact:  Edward  Madden. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-4537 

RIN:  1545-AR94 


3145.  e  VACCINE  FLOOR  STOCK  TAX 
OF  1993 

Legal  Authority:  26  USC  7805(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  47 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  for  paying  and  filing 
returns  of  floor  stocks  tax  on  vaccine 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

T]metat>ie:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  PS-50-93 

Drafting  attorney:  Edward  Madden 
(202)  622-4537. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-4537. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Edward  Madden, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4537 

RIN:  1545-AR95 

3146.  e  ALLOCATK}NS  REFLECTING 
GAIN  OR  LOSS  ON  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  describes  the 
deferred  sale  method  as  a  reasonable 
section  704(c).  In  addition,  the 
regulation  permits  certain  securities 
partnerships  to  aggregate  securities  for 
purposes  of  section  704(c). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  Businesses 

Govemn>ent  Levels  Affected:  None 

Additional  Infonmation:  PS-164-84 

Drafting  attorney:  David  Edquist  (202) 
622-3050. 

Reviewing  attorney:  Clara  Toth  (202) 
622-3050. 

Treasury  attorney:  Jose  Berra  (202)  622- 
0999. 

Agency  Contact:  David  Edquist, 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-ASOO 

3147.  •  STATEMENT  OF 
PROCEDURAL  RULES— PART  601.702 

Le^al  Authority:  5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601.702 

Legal  Deadline:  None 

Abstract:  The  document  contains  final 
rules  amending  the  Statement  of 
Procedural  Rules  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 


procedures  heretofore  only  made 
available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  reflects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Information  requests. 
The  rules  affect  persons  requesting 
records  from  the  Internal  Revenue 
Service. 

Timetable: 


Action 


Oat* 


Statement  of 
Procedural  Rules 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CC:EL:D-5l-84- 
93 

Drafting  attorney:  Margo  Stevens  (202) 
622-4570. 

Agency  Contact:  Margo  L.  Stevens, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4570 


FR  Clt«         RIN:  1545-AR99 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Final  Rule  Stage 


3148.  MORTGAGE  CREDIT 
CERTIFICATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-lT  to  1.25- 
8T;  26  CFR  1.6709-1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 


Timetable: 

Action 

Dat*          FR  CIt* 

NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 

05/08/85    50  FR  19383 
07/08/85    50  FR  193a3 

08/14/85 
00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

3149.  INCOME  TAX— INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-lT  to  1.25- 
8T 

Legel  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 

Timetable: 


Additional  Information:  FI-245-84. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  622-3980. 

Agency  Contact:  Harold  N.  Diamond, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AH06 


3150.  MORTGAGE  CREDIT 
CERTIFICATES  IN  TARGETED  AREAS 

Legal  Authority:  26  USC  25(c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-4T(g)(2) 

Legal  Deadline:  None 

Abstract:  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8  percent)  was  predicated  on  the 
1:5  trade-in  rate  contained  in  former 
section  25(c)  of  the  Code.  To 
accommodate  the  new  1:4  rate 
contained  in  section  25(c),  we  are 
amending  section  1.25-4T(g). 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite         Temporary  Regulation  00/00/00 


09/03/85    50  FR  35572 
11/04/85 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00  * 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  FI-l  14-85. 

Drafting  attorney:  Harold  N.  Diamond 
(202)  622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact:  Harold  N.  Diamond, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AI39 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  FI-068-89. 

Drafting  attorney:  Harold  Diamond 
(202)  566-3980. 

Agency  Contact:  Harold  Diamond, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3980 

RIN:  1545-AN93 
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3151.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

l-egal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  provide  low- 
income  housing  credit  allocatioD  and 
reporting  rules. 

Tlmatabla; 

FR  Ctte 


06/22/87    52  FR  23471 
08/21/87    52  FR  23471 


NPRM 

NPRM  Comment 

Period  End 
Hearing  11/09/87 

Next  Action  Undetem^iined 

Smal  Entities  Affected:  None 

Govamment  Levela  Affected:  None 

Additional  Information:  PS-83-86. 

Drafting  attorney:  Jef&ey  Erickson  (202) 
622-3040. 

Reviewing  attorney:  James  F.  Ransoo 
(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Jeffivy  A.  Erickson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3040 

RIN:  1545-AJ65 

3152.  SPECIAL  RULES  TO  AVOID 
SUBSTANTIAL  DISTORTION  FOR 
RECOVERY  OF  BASIS  ON  A 
CONTINGENT  SALE 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  15a 

Legal  Deadline:  None 

Abatfvct:  Regulations  will  clarify  that 
the  Internal  Revenue  Service  may 
require  an  alternative  method  of  basis 
recovery  in  the  event  that  the  gmeral 
rules  of  section  15a.453-(l)(c) 
substantially  and  inappropriately  defisr 
recovery  of  basis. 

Timetable: " 

AcMoa  Date         FR  Clia 

Temporary  Regulation  OO/OOAX) 


Small  EntNlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  IA-071-90. 

Drafting  attorney:  George  Kelley  (202) 
622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  George  Kelley, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4910 

RIN:  1545-AP41 

3153.  ADMINISTRATIVE  ERRORS- 
HOUSING  CREDIT 

Legal  Auttwdty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revmue  Code  of  1986 

CFR  CItatton:  26  CFR  1 

Legal  DaedUne:  None 

Abatract:  The  regulation  allows  State 
and  local  housing  credit  agencies  an 
opportxmity  to  correct  administrative 
errors  and  omissions.  The  regulation 
also  allows  the  Secretary  to  provide 
guidance  necessary  or  appropriate  to 
carry  out  the  purposes  of  section  42. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM  01/04«3    58FR44 

Hearing  04/05/83   58FR47 

FInalActlon  10/00/93 

Small  Entidea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  PS-50-92. 

Drafting  attorney:  Jeffrey  A.  Eridcson 
(202)  622-3040. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3040. 

Agency  Contact:  Jefifrey  A.  Erickson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3040 


RIN:  1545-AQ98 


3154.  CARRYOVER  ALLOCATIONS 
AND  OTHER  RULES  RELATING  TO 
THE  LOW-INCOME  HOUSING  CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


At>etract:  The  proposed  regulations 
provide  gmdance  with  respect  to:  (1) 
eligibility  for  a  carryover  allocation;  (2) 
procedures  for  electing  an  appropriate 
percentage  month;  (3)  the  general 
pxibhc  use  requirement;  (4)  utility 
allowances  to  be  used  in  determining 
gross  rent;  and  (5)  the  inclusion  of  the 
cost  of  certain  services  in  gross  rent 

Timetable: 


Aetton 


Date  FR  cue 


NPRM 

NPRM  Comment 

Period  EtkI 
Final  Action 


^2/2a/92 
01/26/93 

10/00/93 


57  FR  51852 


Small  EntMea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  State 

Additional  Information:  PS-19-92. 

Drafting  attorney:  Christopher  Wilson 
(202)  622-3040. 

Agency  Contact  Quistopher  Wilson, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitiition  Avenue  NW., 
Washington,  DC  20224,  202  622-3040 

RIN:  1545-AR15 

3155.  RULES  TO  CARRY  OUT  THE 
PURPOSES  OF  SECTION  42  AND  FOR 
CORRECTING  ADMINISTRATIVE 
ERftORS  AND  OMISSIONS 

Legal  Authority:  26  USC  7805  Intranal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  address  the 
Secretary's  authority  to  provide  tmder 
section  42(n}.  The  regulation  also 
provides  State  and  local  housing  credit 
agencies  an  opportimity  to  correct 
administrative  errors  and  omissions 
made  in  connection  with  allocaticHis  of 
low-income  housing  credit  dollar 
amounts  and  recordkeeping  within  a 
reasonable  period  after  their  discovery. 

Timetable: 


AcHon 


FR  Cfte 


NPRM  01A)4m    58FR44 

Hearing  04/05/93    58FR47 

FinalAction    '  OQAXVOO 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  PS-50-92. 
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Drafting  attorney:  Jeffi«y  A.  Erickson 
(202)  622-3040. 

Agency  Contact:  Jeffrey  A.  Erickson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3040 

RIN:  1545-AR46 

3156.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED,  ETC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  48  (1) 
Internal  Revenue  Code  of  1986;  PL  96- 
223.  sec  223(c) 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  finance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amoimt  of  the  energy  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


01/26/82    47  FR  03559 
03/20/82    47  FR  03559 


Abstract:  The  regulation  would  amend 
section  1.61-21(d)(3)(ii)  which  concerns 
the  valuation  of  employer-paid  fuel. 

Timetable: 


Action 


Date 


FR  OH* 


10/09/92    57  FR  46525 
11/09/92    57  FR  46525 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/03/82 

Next  Acioo  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-l  76-80. 

Drafting  attorney:  Winston  H.  Douglas 
(202)  622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Winston  H.  Douglas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AA26 

3157.  TAXATION  OF  FRINGE 
BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lOl-91. 

Drafting  attorney:  Mariaima  Dyson 
(202)  622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Marianna  Dyson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AQ28 

3158.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67  (c) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 

Timetable: 


Action 


Data 


FR  OR* 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AJ49 

3159.  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  provide  that  issuers  of  single- 
class  REMICS  furnish  notice  to  interest 
holders  in  the  maimer  generally 
provided  for  REMICS  in  section  1.6049- 
7  of  the  regulations. 

Timetable: 


NPRM  03/28/88    53  FR  9951 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-97-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  George  B.  Baker 
(202)  622-4920. 

Treasury  attorney: ).  Judge  Kelley  (202) 
622-1339. 

Agency  Contact:  Beverly  A. 
Baughman.  Attorney,  Department  of  the 


Action 


Data 


FR  Cita 


NPRM  09/02/92    57  FR  40378 

Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-61-91. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  622-3960. 

Agency  Contact:  Carol  E.  Schultz, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AQ82 

3160.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  AUMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1986;  26  USC 
215  Internal  Revenue  Code  of  1986;  26 
use  ;1041  Internal  Revenue  Code  of 
198tf;  28  USC  152  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 
separate  maintenance  payments  are 
deductible  bom  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
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spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timetable: 


Action 


Date 


FR  CKe 


08/31/B4    49  FR  34528 
10/20/84    49  FR  34528 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-153-84. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact:  Edward  C  Schwartz. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AI49 

3161.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  89 
Internal  Revenue  Code  of  1986;  26  USC 
123  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  following:  an  explanation 
of  the  eligibility,  benefits  and 
alternative  tests  contained  in  section 
89;  an  explanation  as  to  which  plans 
are  subject  to  section  89  requirements; 
and  rules  concerning  how  the 
requirements  will  be  applied  in  actual 
operation.  Also,  these  regulations  will 
provide  additional  guidance  for 
cafeteria  plans  under  section  125. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/07/89    54  FR  9460 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  Information:  EE-1 74-86. 

Drafting  attorney:  Munroe/Zech  (202) 
622-6080. 


Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact:  David  Munroe/Felix 
Zech,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-6080 

RIN:  1545-AI78 


3162.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  101(a) 
Internal  Revenue  Code  of  1986;  26  USC 
7702  Internal  Revenue  Code  of  1986; 
26  USC  7  702 A  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  whether  accelerated 
death  benefits  paid  under  a  life 
insurance  contract  are  excludable  from 
income  under  section  101(a)  of  the 
Internal  Revenue  Code.  The  regulations 
will  provide  the  rules  regarding  the 
treatment  of  accelerated  death  benefits 
under  sections  7702  and  7702A  of  the 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


3163.  INCOME  TAX— EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deedllne:  None 

Abstract:  This  regulation  would 
provide  gtiidance  to  determine  the  rules 
under  which  fedlities  for  furnishing 
water  to  members  of  the  general  pi^lic 
can  be  financed  with  tax-exempt 
industrial  development  bonds  under 
section  142  (e)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 


NPRM  12/15/92    57  FR  59319 

NPRM  Comment         02/26/93   57  FR  59324 

Period  End 
Hearing  03/19/93   57  FR  59324 

Next  Action  Undetemruned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-25-92. 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Agency  Contact:  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3970 

RIN:  1545-AQ70 


Action 


Data  FR  Cite 


08/22/84    49  FR  33283 
10/22/84    49  FR  33283 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/30/85   49  FR  45449 

Next  /Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  FI-190-78. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  L.  Michael  Wachtel, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AA49 

3164.  INCOME  TAX— TO  DEHNE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACIUTY" 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  144  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
bonds,  as  diminished  by  certain  other 
capital  expenditures.  This  regulation 
would  help  identify  other  facilities  the 
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capital  expenditures  from  which  must 
be  taken  into  account  in  detennining 
whether  that  issue  exceeds  the  small 
issue  limitation. 

Timetable: 


Action 


Date 


FR  CNa 


02/21/86    51  FR  6274 
04/22/86    51  FR  6274 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/04/86    51  FR  6273 

Next  Action  Undetami*t«d 

Sroeil  Entltiee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  FI-59-74. 

Drafting  attorney:  Dave  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  David  E.  White. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  623-3980 

RIN:  1545-AA56 

3165.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  woxild 
provide  rules  which  interpret  the 
provisions  of  section  103A.  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  finemcing  for 
owner-occupied  residences. 

Timetable: 


Action 


Date 


FR  Cite 


46  FR  34348 

46  FR  55513 
46  FR  55513 


NPRM  ■  Previous        07/01/81 
Hearing  11A>5/B1 

NPRM  11/10/81 

NPRM  Comment         01/09/82 

Period  End 
Next  Acttoo  UndeterTTw>ed 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  FI-iO-81. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  622-3980. 

Agency  Contact:  Suzanne  Reynolds. 
Attorney,  Department  of  the  Treasiuy, 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3980 

RIN:  1545-AA63 

3166.  REQUIRINQ  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
163  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31. 1982.  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 

Timetable: 


Action 

Dele 

FRCMe 

NPRM 

11/15/82 

47  FR  51414 

NPRM  Comment 

01/14/83 

47  FR  51414 

Period  End 

neoivig 

01/25/83 

47  FR  51414 

Final  Action 

00/OOAX) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  FI-255-82. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Dianne  O.  Umboger, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AE18 

3167.  SECTIONS  103(K)  AND  (L>- 
RELATINQ  TO  PUBUC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  The  proposal  %vill  clarify  the 

information  reporting  requirements 
with  respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
pubhcly  approved-failure  to  fulfill  this 
requirement  residts  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial  , 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will 
result  in  the  loss  of  tax  exemption  for 
the  bond's  interest. 

Timetable: 


Action 


Date 


FR  ens 


05/11/83    48  FR  21166 
07/11/83   48  FR  21166 


NPRM 

NPRM  Comment 
Period  End    " 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-221-82. 

Drafting  attorney:  Suzanne  Reynolds 
(202)  622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact:  Suzanne  Reynolds. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AE24 

3168.  $40  MILUON  SMALL  ISSUE 
LIMIT  ON  TAX-EXEMPT  BONDS  PER 
TAXPAYER 

Le^l  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
144(a)(10)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  bond  is 
not  treated  as  a  qualified  small  issue 
bond  if  any  test  period  beneficiary  of 
the  bond  has  more  than  $40  million 
of  tax-exempt  financing.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds 
of  an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 
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Timetable: 


Action 


Dat* 


FR  CIt* 


02/21/86    51  FR  6270 
04/22/86    51  FR  6270 


NPPM 

NPRM  Comment 

Period  End 
Hearing  06/04/86    51  FR  6273 

Ne)Ct  Action  Undetermined 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-157-84. 

Drafting  attorney:  Dave  White  (202) 
622-3980. 

Treasxiry  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  David  E.  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

BIN:  1545-AH19 


3169.  TAX  EXEMPTION  OP 
OBUGATIONS  TO  RNANCE  MIXED- 
USE  RESIDErmAL  RENTAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property. 
The  regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-3980 

RIN:  1545-AH68 

3170.  SECTION  108;  DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  determining  whether  stock  is 
nominal  or  token. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


10/07/85    50  FR  46303 
01/06/86 


NPRM 

NPRM  Comment 

Period  End 
Hearing  02/10/86    51  FR  1392 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-269-84. 

Drafting  attorney:  L  Michael  Wachtel 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact:  L.  Michael  Wachtel, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Action 


Dato 


FRCIte 


03/06/91    55  FR  53005 
11/04/92    57  FR  2601 
12/21/92   57  FR  2601 


Hearing 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additlonallnformatlon:  CO-076-90. 

Drafting  attorney:  Annette  Ahlers  (202) 
622-7750. 

Reviewing  attorney:  Nelson  Crouch 
(202)  622-7740. 

Treasiuy  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Annette  Ahlers, 

Attorney,  Department  of  the  Treasxiry, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-AP19 

3171.  COMBAT  ZONE 
COMPENSATION  OF  MEMBERS  OF 
THE  ARMED  FORCES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  112- 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.112-1 

Legal  Deadline:  None 

Abstract:  Regulations  are  an  update  of 
regulations  on  combat  zone 
compensation  excludable  from  gross 
income  under  section  112.  The 
regulations  provide  gxiidance  to  armed 
forces  payroll  centers  and  to  service 
members  for  determining  the 
conditions  for  the  exclusion  and  the 
amoimt  excludable. 


Action 


Data 


FR  CIta 


03/11/91    56  FR  10211 
05/10/91    56  FR  10211 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additionsi  Information:  EE-4-91. 

Drafting  attorney:  Robert  GoettUch  (202) 
622-6040. 

Reviewing  attorney:  Mary  Opj>enheimer 
(202)  622-6010. 

Treasxiry  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Robert  Goettlich. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-6040 

RIN:  1545-AP53 

3172.  EXCLUSION  OF  QUAUnED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
rules  relating  to  the  exclusion  of  certain 
amoimts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
from  certain  payments  and  return  of 
information  requirements. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  06A)9/88   53  FR  21688 

Rnai  Action  07/00/94 

Small  Entlttes  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-3-87. 

Drafting  attorney:  Kelly  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Kelly  Richardsoo 
B«rg,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AJ87 
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3173.  INCOME  TAX— TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Coda  of  1986;  26  USC  125 
ln»«»mal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  establish 
niles  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain 
nondiscrimination  standards.  A 
cafeteria  plan  permits  participating 
employees  to  select  the  particular  fringe 
Henefits  desired  from  a  package  of 
employer-provided  benefits  which 
include  statutory  nontaxable  benefits 
and  cash. 

Tlmetal>le: 


Action 

OMe 

FR  Cite 

NPRM 

12/31/84 

49  FR  50733 

NF»nM  Comment 

01/3(yBS 

Period  End 

Hearing 

03/11/85 

NPRM 

03/07/89 

54  FR  9500 

Final  Action 

OOAXVOO 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Addltlonei  Information:  EE-16-79. 

Drafting  attorney:  Felix  Zech  (202)  622- 
6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080. 

Treasuiry  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Felix  Zech.  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington.  DC  20224.  202 
622-6080 

RIN:  1545-AD63 

3174.  INCOME  TAX— EXCLUSION 
FROM  INCOME  OF  CERTAIN  COST- 
SHARING  PAYMENTS  UNDER 
GOVERNMENT  PROGRAMS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  1 

Legal  Deadllrte:  None 

Abetract:  The  regulations  will  provide 
rules  on  the  exclusion  from  gross 
income  of  certain  cost-sharing 
payments  made  by  the  Department  of 
Agriculture  and  State  governments  to 


taxpayers  for  purposes  of  conservation, 
reclamation  or  restoration  and  on  the 

amount  recaptured  when  the  property 
improved  with  the  excluded  income  is 
sold  within  a  certain  specified  period 
of  time. 

Timetable: 


Aelien 


FR  CIt* 


05/21/81    46  FR  27723 
07/20/81    46  FR  27723 


NPRM 

NPRM  Comment 

Period  End 
Hearing  12/01/81    46  FR  50808 

Final  Action  OO/OaOO 

Small  Entttiea  Affected:  Undetermined 

Government  Levala  Affected: 
Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney:  A.  Michael  Santoro, 
Jr.  (202)  622-3120. 

Reviewing  attorney:  Emil  O.  Muhs.  Jr. 
(202)  622-3120. 

Agency  Contact:  A.  Michael  Santoro, 
Jr..  Tax  Law  Specialist.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3120 

RIN:  1545-AA73 

3175.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  131 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abetract:  This  regulation  project  will 
explain  what  foster  care  payments  a 
foster  care  provider  may  exclude  from 
gross  income. 

Tlmeteble: 


Action 


Date 


FRCUe 


02/01/85    50  FR  4702 
04/02/85    50  FR  4702 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/25/85 

Rnal  Action  10/00«3 

Small  Entitlee  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  L\-83-83. 

Dnifting  attorney:  Victoria  J.  Driscoll 
(202)  622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 


Agency  Contact:  Victoria  J.  DriscoU. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AF52 

3176.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  106(b) 
Internal  Revenue  Code  of  1986;  26  USC 
162(i)(2)  Internal  Revenue  Code  of 
1986;  26  USC  162(k)  Internal  Revenue 
Code  of  1986;  26  USC  4980B  Internal 
Revenue  Code  of  1986 

CFR  CItetlon:  26  CFR  1;  26  CFR  54 

Legel  Deedline:  None 

Abetract:  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

Timetable: 


Action 


Data 


FRCtte 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Rnal  Action    . 


06/15/87    52  FR  22716 
08/14/87    52  FR  22716 


11/04/87 
12/0Q«4 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  EE-143-86. 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schwinuner 
(202)  622-6060. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-2647. 

Agency  Contact:  Russell  Weinheimer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-6060 

RIN:  1545-AI93 

3177.  INCOME  TAX— UMITATIONS  ON 
DEDUCTIONS  FOR  NONBUSINESS 
INTEREST 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  The  regulations  will  provide 
guidance  relating  to  the  disallowance 
of  a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualiSed  residence, 
qualified  residence  interest  and 
qualified  Indebtedness. 

•nmetabte; 

Action  Data  FR  CIta 

t^RM  12/22/87    52  FR  48452 

Next  Acton  Undetemrined 

Small  Entities  Affected:  ^k)ne 

Government  Levels  Affected:  None 

Addltlorial  Infonnatlon:  LA-i  37-86. 

E)rafting  attorney:  Sharon  L.  Hall  (202) 

622-4930. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4880. 

Treastiry  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4930 

RIN:  1545-AK17 

3178.  EARNINGS  STRIPPtNQ 
PAYMENTS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At}Stract:  This  regulation  addresses  the 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 

Timetable: 


Action 


FR  cue 


NPRM  06/ia«1    66  FR  27907 

Hearing  09/25/91    56  FR  27927 

Rnal  Action  OO/OfVOO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-870-89. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfrnan 
(202)  622-3870. 

Treasury  attorney:  Marlin  Risingcr  (202) 
622-1762. 

Agency  Contact:  Jacob  Feldman. 
Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  154S-A024 

3179.  INCOME  TAX^TAX  STRADOLfS 
RELATING  TO  SECTION  108  OF  THE 
TAX  REFORM  ACT  OF  1964 

L«gai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  165 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986. 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  elective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Tlmetal>le: 


Action 


Date  FR  Cite 


08/23«4    49  FR  33458 
10/22/84    48  FR  33458 


NPRM 

NPRM  Comment 

Period  End 
Heaftng  11/29/84 

Rnal  Action  12/0(M94 

Small  Entitles  AffMted:  None 

Government  Levels  Aftacted:  None 

Additional  Information:  FI-147-84. 

Drafting  attorney;  Robert  B.  WiUiams 
(202)  622-3960. 

Reviewing  attorney:  Alice  A.  Bennett 
(202)  622-3950. 

Agency  Contact:  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasiiry. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3960 

RIN:  1545-AG57 

3180.  SECTION  165 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  165(f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
finalize  all  outstanding  proposed  and 
temporary  regulations  under  section 
1.165-5. 

Timetable: 


Small  Entitles  Affacted:  None 

Government  Levels  Affected:  None 

Additional  information:  INTL-115-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasxiry  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Carl  M.  Cooper. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AP33 

3181.  BANK  BAD  DEBTS- 
CONCLUSIVE  PRESUMPTION 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

(.egal  Deadline:  None 

Abatract  This  reg\ilation  pro^  vrill 
make  minor  substantive  changes  to 
section  1.66-2(d)(3)  of  the  Income  Tax 

Regulations. 

Tlmetal»le: 


Action 


FR  cue 


Action 


FRCMe 


NPRM 
Rnal  Action 


10/02/92    57  FR  45587 
10/00/93 


NPRM 
Final  Action 


01/21/93    58  FR  5316 
OOAXVOO 


Small  Entities  Affected:  None 

Government  l.eveia  Affected:  None 

Additional  Infonnatlon:  H-49-92. 

Drafting  attorney:  Bemita  Thigpen  (202) 
622-4122. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3097. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Bemita  Thigpen, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4122 

RIN:  1545-AR02 

3182.  BANK  BAD  DEBTS- 
CONCLUSIVE  PRESUMPTKm 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  166 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  Amendments  to  conformity 
presumption  regulation  to  clarify  the 
scope  of  the  required  "Express 
Determination"  letter. 

Timstabia: 


Action 


Data 


FR  CIta 


10/02/92    57  FR  45587 
12/02/92    57  FR  45587 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entltiea  Affactad:  Undetermined 

Govemmant  Levels  Affected: 

Undetermined 

Additional  information:  FI-49-92 

Drafting  attorney:  Craig  Wojay  (202) 
622-4016. 

Reviewing  attorney:  Alvin  Kraft  (202) 
622-3097. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Craig  Wojay, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4016 

RIN:  1545-AR47 

3183.  TAX-EXEMPT  ENTITY  LEASING 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

Timetable: 


Action 


Data 


FR  Cite 


07/02/85    50  FR  27297 
09/03/85    50  FR  27297 


NPRM 

NPRM  Comment 

Period  End 
Hearing  11/25/85 

Next  Action  UndetemTined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  levels  Affected:  Local. 
State.  Federal 

Additional  Information:  IA-31-85. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact:  Edward  C  Schwartz, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-4960 

RIN:  1545-AH76 


3184.  APPUCABLE  CONVENTIONS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  relating  to  the  half-year  and  mid- 
quarter  conventions  imder  the 
accelerated  cost  recovery  system 
apphcable  to  property  generally  placed 
in  service  after  December  31.  1986. 

Tlmatabla: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


12/31/90    55  FR  53571 
02/14/91    55  FR  53571 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-054-89. 

Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Mark  Pitzer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-AN81 


3185.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  602   • 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  relating  to  tbe  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recovery  System.  The 


regulation  epplies  to  property  placed  in 
service  in  taxable  years  ending  on  or 
after  the  date  of  publication  of  the  final 
regulation  in  the  Federal  Register. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


08/31/92    57  FR  39374 
10/15/92 


11/04/92 
10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-055-89. 

Drafting  attorney:  Kathleen  Reed  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  Kathleen  Reed, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-AN82 

3186.  DEFINITiON  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

Legal  Authority:  26  USC  7805(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.174-2;  26  CFR 
1 

Legal  Deadline:  None 

Abstract:  The  regulations  clarify  the 
definition  of  "research  or  experimental 
expenditures"  imder  section  174  of  the 
Internal  Revenue  Code.  The  regulations 
also  clarify  the  definition  of  "research 
and  experimental  expenditures"  for 
purposes  of  section  41  of  the  Code, 
because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 
The  regulation  also  provides  a  rule 
interpreting  the  reasonableness 
requirement  of  section  174(e). 


Timetable: 

Action 

Data           FR  Cita 

NPRM 

05/17/89    54  FR  21224 

NPRM  Comment 

07/17/89 

Period  End 

Hearing 

12/05/89    54  FR  37947 

NPRM 

01/12/93 

NPRM 

03/24/93    58  FR  15819 

Final  Action 

00/00/00 

Small  Entitles  Affected:  Businesses 
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Government  Level*  Affected:  None 

Additional  Information:  PS-002-89. 

E>rafting  attorney:  David  Hudson  (202) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Michael  Schuhz 
(202)  622-1343. 

Agency  Contact:  David  Hudson, 

Attorney,  Department  of  the  Treasury, 
Interna)  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3120 

RIN:  1545-AM92 

3187.  e  DETERMINATION  OF  SECTION 
30  CREDIT  AND  SECTION  179A 
DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179A 
titemal  Revenue  Code  of  1986;  26  USC 
30  Internal  Revenue  Code  of  1986 

CFR  CKaUon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  assist  taxpayers  in  determining 
what  costs  are  eligible  fat  the  section 
30  credit  and  section  179A  deduction 
and  how  to  compute  this  credit  and 
deduction. 

Timetabia: 


Action 


FR  cue 


NPRIUI  06A)9i93    58  FR  32317 

Next  Action  Undetarmtned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-43-93 

Drafting  attorney:  Joanne  E.  Johnson 
(202)  622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Joanne  Johnscm. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AR66 

3188.  DIVIDENDS  RECEIVED 
DEDUCTION— HOLDINQ  PERIOD 
REDUCED  FOR  PERIODS  WHERE 
RISK  OF  LOSS  IS  DIMMISHEO 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  246(c) 


Internal  Revenue  Code  of  1986;  26  USC 
1092(d)(3)(B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.246-5;  26  CFR 
1.1092(d>-2 

Legal  Deadline:  Neme 

Abatract:  Proposed  regulations 
determining  whm  a  taxpayer  must 
reduce  its  holding  period  of  stock  for 
purposes  of  the  dividends  received 
deduction  because  it  has  diminished  its 
risk  of  loss  by  holding  a  position  in 
substantially  similar  or  related 
property.  Proposed  regulations  relating 
to  tax  straddles  involving  stock  and 
substantially  similar  or  related 
property. 

Timetable: 


Timetable: 


Action 


Date 


FRCMe 


NPRM 
Rnal  Action 


05/27/83    58  FR  30727 
00/00/00 


Small  EntMas  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FI-22-92. 

Drafting  attorney:  Robert  N.  Daitz  (202) 
622-4443. 

Drafting  attorney:  Richard  G.  Larlcins 
(202)  622-4441. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Richard  Larkins, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4441 

RIN:  1545-ARlO 

3189.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  CItallon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  fnovide 

rules  relating  to  fiie  costs  incurred  in 
the  production  and  acquisition  of 

Eroperty  for  resale  in  a  trade  at 
usiness  or  activity  conducted  for 
profit. 


Action 


FROM* 


03/30«7    52  FR  10118 
05/29/87 


NPRM 

NPRM  Comment 

Period  End 
Hearing  12/07/87 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  IA-168-86. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-4970. 

Revievidng  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Ellen  McElroy, 

Attorney,  Depjartmant  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avanue  NW.,  Washington. 
DC  20224,  202  622-4970 

RIN:  1545-AK05 

3190.  PRODUCED  PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1986;  26  USC  263A 
Intemal  Revenue  Code  of  1986 

CFR  CltaUon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  capitalization  of  costs 
associated  with  produced  property. 

Timetable: 


Action 


FRCMe 


ANPRM  03/30«7    52  FR  10118 

ANPRM  Comment      05^9/87   52  FR  10118 

Period  End 
Hearing  12A}a«7 

Next /Action  Odetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nona 

AddMonai  Information:  IA-63-91. 

Drafting  attome3r  Ellen  McEhroy  (202) 
622-7272. 

Reviewing  attorney;  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7272 

RIN:  1545-AQ89 
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3191.  RESELLERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
for  resellers  subject  to  the  uniform 
capitalization  rules. 

Timetable: 


Action 


Date 


FR  CIta 


ANPRM  03/30/87    52  FR  10118 

ANPRM  Comment       05/29/87   52  FR  1 01 1 8 

Period  End 
Hearing  12/08/87 

NPRM  08/09/93    58  FR  42263 

Next  Action  Undetem^ned 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-64-91. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-7272. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Ellen  McElroy. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  822-7272 

RIN:  1545-AQ90 

3192.  FARMERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  fanning. 

Timetable: 


Action 


Date 


FR  CHe 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  IA-65-91. 

Drafting  attorney;  Merrill  Feldstein 
(202)  622-4970. 


Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Merrill  Feldstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AQ91 

3193.  CREATIVE  PROPERTY 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
imiform  capitalization  riiles  to  creative 
properties. 

Timetable: 


Timetable: 


Action 


Dale 


FR  Cite 


Temporary  Regulation  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  IA-66-91. 

Drafting  attorney:  Merrill  Feldstein 
(202)  622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  attorney:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Merrill  Feldstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4970 


RIN:  1545-AQ92 


3194.  FOREIGN  TAXPAYERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  application  of  the 
uniform  capitalization  rules  to  foreign 
taxpayers. 


Action 


Date 


FR  Cite 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 

ANPRM  Comment 

Period  End 
Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levele  Affected:  None 

Additional  Infonnatlon:  IA-67-gi. 

Drafting  attorney:  Ellen  McEkoy  (202) 
622-7272. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  reviewer:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7272 

RIN:  1545-AQ93 

3195.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  method  change 
requirement  of  section  263A. 

Timetable: 


Action 


Date 


FR  CIta 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 
ANPRM  Comment 

Period  End 
Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-68-91. 

Drafting  attorney:  Ellen  McEboy  (202) 
622-7272. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Treasury  reviewer:  J.  Paul  Whitehead 
(202)  622-0868. 

Agency  Contact:  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7272 

llJIN:  1545-AQ94 

3196.  CAPrTALIZATION  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  263A(0 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  the 
capitalization  of  interest  expense  in  the 
case  of  the  production  of  designated 
property. 

Timetable: 


Action 


Date 


FR  Cite 


ftJPRM  08/1&^1    56  FR  40815 

Hearing  11/20/91    56  FR  40842 

Final  Action  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-120-86. 

Drafting  attorney:  Mary  Goode  (202) 
622-4960. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Mary  Goode, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AK03 

3197.  LOSSES,  EXPENSES.  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0267 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from  one 
member  of  a  controlled  group  of 
corporations  to  another  member. 


Timetable: 


Action 


Date 


FR  Cite 


11/30/84    49  FR  47048 
0-ii29/BS    49  FR  47048 


NPRM 

NPRM  Comment 

PerkxlEnd 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-023-89. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
622-7750. 

Revievdng  attorney:  Nelson  R.  Crouch 
(202)  622-7740. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Keith  E.  Stanley, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-AN19 

3198.  INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  269A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  v«ll  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable: 


Action 


Date 


FR  Cite 


03/31/83    48  FR  13438 
05/31/83    48  FR  13438 


NPRM 

NPRM  Comment 

Period  End 
Hearing  07/19/83 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  CO-i 88-82. 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 

Reviewing  attorney:  Nelson  Crouch 
(202)  622-7740. 

Agency  Contact:  Brendan  O'Hara, 

Attorney /Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7530 

RIN:  1545-AFll 


3199.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITH  RESPECT  TO  USTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  set  forth 
the  requirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  own  statement. 

Timetable: 


Action 


Date 


FR  CKe 


11/06/85    50  FR  46006 
01/06/86    50  FR  46006 


NPRM 

NPRM  Comment 

Period  End 
Hearing  03/04/86    51  FR  02898 

Next  Action  Undetemiined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  IA140-86 

Drafting  attorney;  Joel  Rutstein  (202) 
622-4930. 

Reviewing  attorney:  Michael  Finley 
(202)  622-4930. 

Agency  Contact:  Joel  Rutstein, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AJ40  • 

3200.  INCOME  TAX— DEDUCTIONS 
FOR  EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abatract:  The  regulations  would 
provide  rules  for  determining  the 
deductibihty  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 
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Timetable: 


Action 


FR  Cte 


07/21/80    48  FR  33328 
GW21-93 


NPRM 

NPRM  Comment 

PbicxJ  End 
Heanng  10/04/83 

Next  Action  Undetsmilned 

Small  Entities  Affected:  Undetermined 

Government  Kveie  Affected: 

Undetermined 

AddHteoat  Information:  IA-261-7& 

Drafting  attorney:  Cynthia  Devis  (202) 
622-4920. 

Re%'iev\Tiig  attorney:  Robert  Berfcovsky 
(202)  622-4920. 

Agency  Contact:  Cynthia  Oavia. 

Attomay,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20Z24.  202  622-4Q20 

RiN:  1545-AB09 

3201.  AUTOMOBILE  INCLUSION 
AillOUI«TS  FOR  CALENDAR  YEARS 
AFTER  1988 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract:  The  regulations  provide  the 
requirements  and  tables  to  be  used  to 
detarmine  the  dollar  amount,  if  any. 
that  a  lessee  of  a  passenger  automobile 
oi  other  listed  property  must  add  to 
gross  income.  Further,  the  tax  law 
apphcable  to  automobiles  placed  in 
service  after  1988  requires  annual 
adjustments  in  the  tables  to  reflect  the 
autoraobile  price  inflation  index. 

Timetable: 


Action 


Ffl  Ote 


04/12/90    55  FR  13808 
06/11/90    55  FR  13808 


NPRM 

NPRM  Comment 

Panod  End 
NPRM  01/24/92    57  FR  2862 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-53-89. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Revievring  attorney:  Harold  E.  Burghart 
(202)  622-3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 


Agency  Contact:  Bernard  P.  Harvey. 

Attorney-Advisor.  Department  of  the 
Treesury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3110 

RIN:  1545-AN80 

3202.  THE  SUBSTAMTIATIOt«  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYERS 
TRADE  OR  BUSINESS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986;  26  USC 
61  Interna!  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of 
1986;  26  USC  274  hitemal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business-  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  h^wr  rules  for  hsted 
property,  when  the  use  of  a  cellukr 
telephone  in  a  trade  or  business  occurs 
under  special  conditions. 

Timetable. 

Aetlon  Oat*  FR  at* 

Temporary  R«guiatioMXVOOraO 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltlonai  Information:  PS-l  14-90. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Reviewing  Tax  Law  Specialist:  Harokl 
E.  Burghart  (202)  622-  3110. 

Treasur>'  attorney:  John  E.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Sen.'ice. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  2tJ2  622-3118 

RIN:  1545-.\P45 

3203.  GOLDEN  PARACHUTE 
PAYMENTS 

Legal  Autl>ority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280G 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legai  Oeadiins:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G.  by  delineatmg  the 
circumstances  under  which  peyments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Oat* 


FR  CHe 


0iC5.'89    54  Ffl  19390 
07,'05/89 


NPRM 

NPRM  Comment 

Period  En<J 
Hearing  1  t/2T/e9    54  FR  39546 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-30-90. 

Drafting  attorney;  Robert  Misner  (202) 
622-6060 

Agency  Contact:  Robert  Misner, 

Attorney.  Department  of  the  Treasur>', 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N'W..  Washington. 
DC  20224.  202  622-«060 

RIN;  1545-.\H49 

3204.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  LIQUIDATING  SALES  AND 
DISTRIBUTIONS  OF  PROPERTY 

Legal  Authority:  26  USC  336  kitemai 
Revenue  Code  of  1986.  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Ijegal  Deadline:  Nona 

Abstract:  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges 
ef  the  General  Utilities  doctrine  ( 'GU 
repeal"),  and  corporations  must 
recognize  gain  in  most  cases  upon  the 
distribution  of  appreciated  properfy  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regalations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project 
addresses  issues  related  to  the 
operating  rules  of  sections  311.  331. 
334,  336.  and  337.  Additional  areas 
related  to  GU  repeal,  such  as  the  scope 
of  the  repeal,  will  be  addressed  in  a 
speafic  project. 

TImetatile: 


Action 


Det* 


Ffl  CM* 


Temporary  ReguJat?o^OOA)0/00 

Small  Entitles  Affected:  Undetermined 
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li 
Government  Levels  Affected: 

Undetennined 

Additional  Information:  CO-117-86. 

Drafting  attorney:  Tom  Matragrano 
(202)  622-7530. 

Reviewing  attorney:  Don  A.  Leatherman 
(2p2)  622-7520. 

Agency  Contact:  Tom  Matragrano, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224.  202  622-7530 

RIN:  1545-AjOl 

3205.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNER'S  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Legal  Authority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  the  guidance  provided  in 
Notice  89-37,  1989-1  C.B.  679,  on  the 
treatment  of  the  receipt  of  a  corporation 
partner's  stock  by  other  corporation 
partner  in  exchange  for  appreciated 
property  from  the  other  corporation 
partner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  01/20/92    57  FR  59327 

Period  End 

NPRM  12/15/92    57  FR  59324 

Final  Action  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-91-90. 

Drafting  attorney:  Channing  Brackey 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact:  Channing  Brackey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

nN:  1545-AP52 


3206.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  AS  ASSET 
ACQUISITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
ejd  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  CHe 


07/01/86    51  FR  23790 
09/02/86 


NPRM 

NPRM  Comment 

Pertod  End 
Next  Action  Undetem^ined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO- 191-82. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AF29 

3207.  INCOME  TAX— ELECTIONS 
UNDER  SECTK>N  338,  AS  ADDED  BY 
SECTK>N  224  OF  THE  TAX  EOUITY 
AND  FISCAL  RESPONSiBiLTTY  ACT 
OF  1982,  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986;  PL  97- 
248,  Sec  224;  PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regiilation  will  provide 

rules  for  making  elections  under 
section  338,  which  permits  certain 
stock  purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


NPRM  Comment         11/05/84 
Period  End 

Next  ActJon  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-26-83. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AF38 

3208.  SECTION  338(HK10)  AS  ADDED 
TO  THE  CODE  BY  SECTK>N  306  OF 
THE  TECHNICAL  CORRECTK>NS  ACT 
OF  1982.  RELATING  TO  SPECIAL 
ELECTIVE  RECOGNmON  OF  GAIN  OR 
LOSS 

Lagal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al>stract:  Proposal  would  interpret  the 
rules  of  section  338(h)(10)  imder  which 
a  special  election  can  be  made  so  that 
target  corporation  recognizes  gain  or 
loss  on  the  demand  sale  of  its  assets. 
The  proposal  is  necessary  so  that 
affected  taxpayers  can  make  election 
under  the  provision. 

Timetable: 


Action 


Data 


FR  Cite 


01/08«6    51  FR  763 
03/10/86 


Action 


Dete  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  CO-218-83. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-7550 


NPRM 


09/06/84    49  FR  35144     RIN:  1545-AF93 
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3209.  QUESTTONS  AND  ANSWERS 
RELATMG  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Cttstton:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
und«r  section  338. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  0&2AJ9S    50  FR  16430 

N«xt  Action  UndatBrmined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-33-85. 

Drafting  attorney;  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney;  Charies  Wbedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  ServiGe,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AH88 

3210.  STATEMENTS  OF  ELECTK)N 
AND  DUE  DATES 

Legai  AuttiOftty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  hily  15, 
1986,  filing  deadline  where  the  statute 
of  Umitations  in  the  target's  taxable 
year  which  incliides  the  acqiiisition 
date  has  expired  prior  to  July  15. 1986. 
or  will  expire  shortly  thereafter. 

Timetable: 


Action 


Data 


FRCtta 


Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Wbedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medlcan, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7550 

RIN:  1545-AI53 

3211.  CONSISTENCY  RULES  UNDER 
SECTION  338 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  338  bitemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.338-lT  to  6T; 
26  CFR  1.338(b)-lT  to  47;  26  CFR 
1.338(h)(10)-lT 

Legal  Deadline:  None 

Abstract:  These  regulations  will  modify 
or  revise  iha  consisteocy  rules  under 
Section  338. 

Timetable: 


NPRM  05/16/86    51  FR  17989 

NPRM  Comment         07/15/86   51  FR  17989 

Period  End 
Next  Actton  Undatermlnad 

Small  Entitles  Affected:  None 

GovefTtmem  Levels  Affected:  Nona 

Additional  InfonnaHcn:  C08-86. 


Action 


Data 


FR  Cita 


01/14/92    57  FR  1400 
03/12/92    57  FR  1409 


NPRIM 

NPRM  Comment 

Period  End 
Hearing  03/26/92    57  FR  1408 

Final  Adson  0(y0<y00 

SmaM  Entitles  Affected:  None 

Government  Lsvsis  Affected:  None 

Additional  Information:  CO-ill-90. 

Drafting  attorneys:  Kenneth  Allison 
(202)622-3860. 

Reviewing  attomay:  Don  Leathennan 
(202)  622-7520. 

Treasury  attorney:  Andvew  Dubr off 
(202)  622-1766. 

Agency  Contact  Don  Leathennan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenaa  NW.,  Washington, 
DC  20224,  202  622-752» 

RIN:  1545-AQ05 

3212.  INCOME  TAX— TRIANGULAR 
REORGANIZATIOHS,  BASS  AND 
OTHER  CONSEQUENCES 

Legal  Auttiortty:  26  USC  7805  internal 
Revenue  Coda  of  1986;  26  USC  368 
Intsmal  Revmma  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  legnlations  would 
provide  cules  zelating  to  basis  of  stocli 


of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  cocporalion  in 
control  of  the  acquiring  corporation. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM  01/02/81    46FR1t2 

Next  Action  Undetarminad 

Small  Entities  Affected:  None 

Govermnent  Levels  Affected:  None 

Additional  Information:  CO-993-7t. 

Drafting  attorney:  Dean  Lekos  (202) 
622-7550. 

.Reviewing  attorney:  Rose  Williams 
(202)  622-7550. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Dean  Lekos, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-755a' 

RIN:  1545-AB21 

3213.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (f  .L  98-369) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Cttstton:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  changes  made  to  that  section 
by  the  Tax  Reform  Act  of  1984.  Section 
367  now  provides  ^nerally  that  a 
foreign  corpwation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  person.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  transfers.  The  regulations  will 
provide  guidance  concerning  the 
apphcability  of  the  general  rule  and  its 
exceptions  and  special  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers.* transfers  of 
intangible  assets,  and  transfers  of 
braitch  operations  that  have  operated  at 
a  loss. 
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Timetsbw: 


Action 


Oat* 


FRCtI* 


NPRM  05/16/86    51  FR  17990 

Final  /Jetton  00/OOMX) 

SmaU  Entttlee  Affecteth  Undetermined 

Government  Levele  Affected: 

Undfltermined 

Additional  Information:  INTL-«10-8e. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attome3r  Charles  Saverucfe 

(202)  622-3800. 

Treasury  attorney:  Peter  Mairs  (202) 
622-0724. 

Agenqf  Contact:  Phil^  Trciiak. 

Attorney-Advisor,  Department  of  tiie 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3860 

RIN:  1545-AK74 

3214.  TRANSFERS  OF  STOCK  ON 
SECtJinTIES  BY  VS.  PERSONS  TO 
FOREfGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  CKation:  28  CFR  1 

Legal  D6adnna:None 

Abatract:  These  proposed  leguktioDS 
will  replace,  when  finalised,  the 
temporary  income  tax  leguktions  under 
section  1.367(a)-lT(cK2)  and  secticui 
1.367(a)- 3T.  They  provide  guidance  on 
the  appUcatioD  of  sectlcm  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  ovporations.  This 
regulation  has  been  broken  out  of  a 
larger  regulation  project  (listed  under 
INTL-610-86,  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section 


Treasury  attorney:  Peter  Mans  (202) 

622-0724. 

Agency  Contact:  Philip  Tretiak. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washingtcm,  DC  20224,  202  •22-38M 

RIN:  1545-AP81 

3215.  INCOME  TAX-PART  1— STOCK 
TRANSFER  RULES 

Legal  Authorfly:  26  USC  7805  htema) 
Revenue  Code  of  1986;  26  USC  367  M 
Interna)  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  PeadBne:  None 

Abstract:  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  in  connection  with  an 
exchange  described  in  sections  332, 
351,  354,  353,  356  or  361. 

Tlmetat>le: 


ownership  (after  which  the 
corporation's  net  operating  loss 
carryovers  are  Umited)). 

Timetable: 

FRCa* 


Action 


Ffl  CNa 


NPRM  0&SSf91    56  FR  41993 

Healing  11i22«1    56FR4196S 

FinatActton  00/00/00 

SmaU  EnttUaa  Affected:  Nona 

Government  Levels  Affected:  Federal 

Addttkmai  btformallOR:  INTL-178-66. 

Drafting  attorney:  Irwln  Halpem  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Brass  (202) 
622-3850. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Irwin  Halpem. 

Attorney-Advisor,  Department  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AI32 


JO/  lO|. 

Timetsble: 

3216.  INCOME  TAX— OWNERSHIP 

Action 

Date 

FR  die        CHANGE 

NPRM 
Hearing 

Rnal  Action 

08/26/91 
11/22/91 
0000*00 

56  FR  41993    Legal  Authority:  ze  use  7B05  mtemal 
56  FR  41992     Revenue  Code  of  1986;  28  USC  382 
Internal  Revenue  Code  of  1986 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-54-gi. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attootey:  Charie*  Saverode 
(202)  622-3800. 


CFR  atation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  what  constitutes 
"ownership  change"  imder  section  382 
of  the  Internal  Revenue  Code  of  1986 
(gffixeralty.  an  "ownership  change"  is  a 
shift  in  loss  corporation  stock 


NPRM  06/11/87   52  FR  28704 

NPRM  Comment         10/13A7 

Period  End 
Next  Acton  Undelanrtned 

Small  Endtlee  Affected:  None 

GovemmenI  Levala  Affected:  None 

Additional  Information:  CO-106-86. 

Drafting  attorney:  Keith  E.  Stanley  (2(a) 
622-7750. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7550. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Comad:  KeiA  Slaalcy, 
Attoniey,  Deportment  of  the  Treasury, 
Internal  Revenue  Senrica,  1111 
Constitution  Avenue  NW.,  Washingtaa. 
DC  20224.  202  822-77S0 

RM:  1545-AK)0 

32t7.  SECTION  382-LIMrrATK)N  ON 
GROUPS  FRJNQ  CONSOUOATEO 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  This  NPRM  provides  rules  for 

applyii^  section  382  to  consolidated 

groups. 

Timetable: 


Action 


Date 


FR  CMe 


02/04/91    56  FR  4195 
0^29/91    68FR4196 


NPRM 

NPRM  Comment 

Period  End 
Hevtng  04/08/91    56  FR  4243 

Rnai  Action  OOAXVOO 

SmaU  Entltlas  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Informstion:  CO-l  32-87. 

Drafting  attorney:  David  P.  Madden 
(202)  622-7540. 

Reviewing  attome3r:  Charles  Whedbee 
(202)  622-7550. 

Treasxuy  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  David  Madden, 

Attorney,  Department  of  the  Treastiry, 
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Internal  Revenue  Service,  llll 
Constitution  Avenue  N\V.,  Washington. 
DC  20224,  202  622-7S40 

RIN:  1545-AL36 


3218.  ALLOCATION  OF  A  LOSS 
CORPORATION'S  INCOME  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  THE  CHANGE 
DATE 

Legal  AuttK>rfty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Except  as  provided  in 
regulations,  sections  382(b)(3)(A)  and 
(d)(1)  of  the  Internal  Revenue  Code  of 
1986  provide  that  income  or  net 
operating  loss  for  the  taxable  year  that 
includes  the  change  date  is  allocated 
ratably.  Notice  87-79, 1987-2  C.B.  387. 
states  that  regulations  will,  in  certain 
cases,  provide  taxpayers  with  an 
election  to  allocate  income  and  loss 
between  the  periods  ending  with  and 
after  the  change  date  on  the  basis  of 
a  closing  of  their  books.  This  regulation 
project  provides  a  closing  of  the  books 
election. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  11/19/92    57  FR  54535 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO-49-88. 

Drafting  attorney:  Roberta  Mann  (202) 
622-7550. 

Treasury  attorney:  Mike  Schultz  (202) 
622-1778. 

Reviewing  attorney:  Keith  Stanley  (202) 
622-7750. 

Agency  Contact:  Roberta  Mann, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-75S0 

RIN:  1545-AL58 


3219.  AMENDMENTS  OF  SECTION 
1.382-2T(RH4HX)  TO  EXCEPT 
ADDITIONAL  OPTIONS  FROM  THE 
OPTION  ATTRIBUTION  RULES  OF 
SECTION  1.382-2T(HK4)(I) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  o{  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  project 
is  to  modify  the  rules  that  treat  options 
as  exercised  for  purposes  of 
determining  whether  and  ownership 
change  occurs  under  section  382.  The 
proposed  regulations  generally  treat 
only  options  issued  for  an  abusive 
purpose  as  exercised. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Date 


FR  Cite 


11/05«2    57  FR  52743 
01/12/93    57  FR  52743 


NPRM 

NPRM  Comment 

■  Period  End 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Govemntent  Levels  Affected:  None 

Additional  Information:  CO-18-90. 

Drafting  attorney:  Annette  Ahlers  (202) 
622-7750. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7750. 

Treasury  attorney:  Michael  SchiUtz 
(202)  622-1343. 

Agency  Contact:  Annette  Ahlers, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-A054 

3220.  SHORT  TAXABLE  YEARS  AND 
CONTROL  GROUPS 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
provide  rules  regarding  the  appHcation 
of  section  382  in  the  case  of  short 
taxable  years  and  of  controlled  groups 
of  corporations. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/04^1 
03/29/91 


56  FR  4183 
56  FR  4183 


Hearing  04/08/91    56  FR  4243 

Final  Action  •    00/00/OQ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-77-90 

Drafting  attorney;  David  Madden  (202) 
622-7540. 

Reviewing  attorney:  Charles  Whedbee 
(202)622-7550. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  David  Madden, 

Attorney  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7540 

RIN:  1545-AP14 

3221 .  MODIRCATION  OF  THE 
SECTION  1.382-2T(JK2)  RULES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3^2 
Internal  Revenue  Code  of  1986  - 

CFR  Citation:  23  CFR  1 

Legal  Deadline:  None 

Abstract:  The  section  382  segregation 
rules  (S.  1.382-2T(j)(2)(iii))  divide 
groups  of  less  than  5%  shareholders 
into  separate  public  groups  following 
certain  transactions.  The  proposed 
regulations  exempt  certain  de  minimis 
transfers  of  loss  corporation  stock  from 
the  application  of  the  segregation  rules. 
The  proposed  regulations  also  modify 
the  segregation  rules  to  apply  only  to 
a  certain  portion  of  the  stock  issued 
by  the  loss  corporation  for  cash  during 
the  taxable  year. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/05/92    57  FR  52738 

Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-99-91. 

Drafting  attorney:  Roberta  Mann  (202) 
622-7550. 

Revievring  attorney:  David  P.  Madden 
(202)  622-7540. 

Treasury  attorney:  Mike  Schultz  (202) 
622-1343. 

Agency  Contact:  Roberta  Mann, 

Attorney,  Department  of  the  Treastiry, 


Fsderal  Ragbter  /  Vo).  58.  No,  204  /  Monday,  October  25.  1993  /  Unified  Agenda  Se897 


TREAS— IRS 


Rnal  Ruto  Stage 


fattemal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-7550 

BIN:  1545-AQ59 

3222.  e  REGULATIONS  UNDER 
SECTION  382  OF  THE  INTERNAL 
REVENUE  CODE  OF  1986; 
LIMITATIONS  ON  CORPORATE  NET 
OPERATING  LOSS 
CARRYFORWARDS 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
382{1)(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.382-9 

Legal  Deadline:  None 

Abstract:  This  document  contains 
proposed  amendments  to  the  income 
tax  regulations  (26  CFR  part  1)  under 
section  382  of  the  hitemal  Revenue 
Code  of  1986.  The  amendments  provide 
rules  relatii^  to  the  determination 
whether  certain  indebtedness  quahfies 
under  section  382(1)(5)(E3. 

Tlmetabla: 


Action 


Date  FR  Cfie 


06r»0«3    58  FR  27468 
07/06/93   58  FR  27498 


NPRM 

NPRM  CkxTHnent 

Period  End 
Next  Actkxi  Undetermtned 

Small  Entitles  Affected:  None 

Government  Lavela  Affected:  None 

Additional  Information:  CO-045-91 

Drafting  attorney:  Diana  C  Mackeoi 
(202)  622-7550. 

Agency  Contact:  Diana  C  Mackeea, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 

BIN:  1545-AR91 

3223.  VALUE  OF  A  LOSS 
CORPORATION  IN  AN  OVmERSHfP 
CHANGE  TO  WHICH  SECTION 
382(L)(8)  APPUES 

Significance:  Agency  Priority 

Legal  Authortty:  26  USC  382  Internal 
Revenue  Code  of  1386 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  final  regulations  will 
provide  guidance  an  the  time,  manner, 
and  revc«ability  of  the  election  undnr 
section  382(1)(5){H)  of  the  Lateraal 
Revenue  Code  to  feuego  sectioa 


382(1)(5);  the  manner  of  calcuktiitg  the 
increase  In  value  of  the  loss  corporation 
under  section  382(1U8);  the  interaction 
of  section  382(1)(6)  and  other  value 
mles,  and  the  effect  of  a  second 
ownership  change  within  two  years. 

Tlmetat>le: 


Action 


FRCHa 


NPRM  08A)6/92    57  FR  34736 

Next  Action  Undotonwtned 

Small  Entitles  Affected:  Undetermined 

Govemmant  Lavala  Aftoctad: 

Undetermined 

Additional  Information:  CO-88-90. 

DraftiDg  attorney;  Robert  Liquennan 
(202)  622-7750. 

Reviewing  attorney:  Victor  Penlco  (202) 
622-7750. 

Treasury  attorney:  Mike  Schultz  (202) 
622-1343. 

Agency  Contact:  Robert  Liquerman, 

Attomay.  Department  of  the  TreasiU7, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  822-7750 

RIN:  1545-AQ60 

3224.  INCOME  TAX-REFUND  OF 
MISTAKB<I  CONTRfBUTiONS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
401(a)(2)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Atiatract:  The  regulations  describe 
those  dicumstancee  und«  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multi«npk>yar 
pulsion  plan  may  be  refunded  due  to 
a  mistake  of  law  or  fact. 


Action 


Date 


FRCIla 


03/11/B3    48  FR  10374 
0S/KV83    48FRt{l374 


NPRM 

NPRM  Comment 

Period  End 
FtretfAcflon  0Q^0(Vt)0 

Small  Entlttas  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  informatton:  EE-133-80. 

Drafting  attorney:  Jcrfm  T.  Ricotta  (202) 
622-6080. 

Revievnng  attorney:  Michael  A. 
Thrasher  (202)  622-6000. 


Agartcy  Contact:  )oha  T.  Kicoaa. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-8080 

RIN:  1545-AD68 

3225.  INCOME  TAX— REQUIRED 
DISTRIBUT10r<S  FROM  QUAUFTED 
PLANS  ATM}  MDIVIOUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF  INDIVIDUAL 
RETIREMENT  ACCOUNTS 

Legal  Aulfwrtty:  26  USC  408(aK6) 
Internal  Revenue  Code  of  1986;  26  USC 
401(aJ(9)  Internal  Revenue  Code  of 
1986;  26  USC  408(b)(3)  Internal 
Revenue  Code  of  1986;  26  USC 
408(d)(3)(C)  bitemal  Revenue  Code  of 
1986;  28  USC  219(d)(4)  Internal 
Revenue  Code  of  1986;  26  USC 
403(b)(10)  Internal  Revenue  Code  of 
1986;  28  USC  4974  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  dianges  made  in  the  law  by  the 
Tax  Equity  and  Fiscal  Responsibihty 
Act  of  1982  and  the  Tax  Reform  Act 
of  1984,  and  Income  Tax  Reform  Act 
of  1988  coDceming  the  required 
distributions  from  qualified  plans, 
individual  retirement  accounts  and 
403(b)  annuities  and  custodial 
accounts. 


Tlmetabla: 

Action 

Dale 

FRCMe 

NPRM 
HEARING 
Final  AcOon 

07/27/B7 
1204A7 

00/OQOO 

52  FR  28070 

Small  Entltlea  Affected:  None 

Govemmant  Lavaia  Affected:  None 

Additional  Information:  EE-113-82. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  622-6030. 

Reviewing  attorney:  Thomas  A. 
Brisendine  (202)  622-6030. 

Agency  Contact:  Marjorie  Ho&Baii. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constituticm  Ave.  NW.,  Washingtoa.  DC 
20224,  202  622-6030 

RM:  1545-AE95 
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3226.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUAURED 
PLANS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401-4;  26  CFR 
1.401(a)-4;  26  CFR  1.401(a){4)-0  to 
1.401(a)(4)-13;  26  CFR  1.401(a)(5M:  26 
CFR  1.401(a)(17M;  26  CFR 
1.401{a)(26)-9;  26  CFR  1.401(k)-0  to 
1.401(IM;  26  CFR  1.401(l)-0  to 
1.401(l)-6;  26  CFR  1.401(m)-l;  26  CFR 
1.402(aM;  26  CFR  1  410(b)-0  to 
1.410(b)-10;  26  CFR  1.411(d)-4:  26  CFR 
1  414(r)-l;  26  CFR  1.414{s)-l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
delay  the  effective  date  of  the  final 
regulations. 

Tlmatat>ie: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/10/92    57  FR  35536 
OOAXVOO 


Small  Entltiea  Affected:  Businesses. 
Gov^nmental  Jxirisdictions. 
Organizations 

Government  Lavela  Affected:  Local. 
State 

Additional  Information:  EE-6-92. 

Drafting  attorney:  Dave  Munroe  (202) 
622-6080. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)  622-2647. 

Agency  Contact:  David  D.  Munroe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-6080 

RIN:  1545-AQ76 

3227.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUAURED 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(a)(4)-0  to 
1.401(a)(4)-13 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
amend  the  final  regulations  under 
section  401(a)(4). 


Action 


Get* 


FR  CHa 


01/12/93    58  FR  3876 
03/15/93    58  FR  3876 


NPRM 

NPRM  Comnoent 

Period  End 
Next  /Vction  Unctetermlned 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Leveie  Affected:  Local. 
State 

Additional  Information:  EE-62-92. 

Drafting  attorney:  David  Munroe  (202) 
622-6080. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact:  David  Munroe. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  IX:  20224.  202  622-6080 

RIN:  1545-AR09 

3228.  TWENTY  PERCENT 
WITHHOLDING  ON  EUGIBLE 
ROLLOVER  DISTRIBUTION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401 
Internal  Revenue  Code  of  1986;  26  USC 
402  Internal  Revenue  Code  of  1986;  26 
USC  3405  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract:  This  project  provides  cross- 
reference  notice  of  proposed 
rulemaking  published  in  conjunction 
with  temporary  income  tax  regulations 
relating  to  eligible  rollover  distribution 
from  tax-qualified  retirement  plans  and 
section  403(b)  annuities.  This 
document  provides  the  general  public 
the  opportunity  to  comment  on  the 
temporary  and  proposed  regulations 
providing  needed  guidance  on  the 
changes  made  by  the  Unemployment 
Compensation  Amendments  of  1992 
(UCA).  The  UCA  expanded  the  types 
of  retirement  plan  distributions  with 
regard  to  which  income  tax  can  be 
deferred  by  a  rollover  to  an  individual 
retirement  accoimt.  another  qualified 
plan,  or  section  403(b)  annuity.  The 
UCA  also  requires  qualified  pension 
plans  and  403(b)  annuities  to  provide 
a  direct  rollover  option.  Also,  the  UCA 
imposes  mandatory  20  percent  income 
tax  withholding  on  any  eligible  rollover 


distribution' that  the  employee  does  not 
elect  to  have  transferred  in  a  direct 
rollover. 

Timetable: 


Action 


Dot* 


FR  Cite 


10/22/92    57  FR  48194 
12/28/92    57  FR  48194 


NPRM 

NPRM  Comment 

Period  End  ,• 
Hearing  01/15/93    57  FR  48193 

Final  Action  10/00/93 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  John  Tolleris  (202) 
622-6030. 

Reviewing  attorney:  Mfujorie  Hoffman 
(202)  622-6030. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

AgeiKy  Contact:  )chn  Tolleris. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-6030 

RIN:  1545-AR3S 

3229.  TWENTY  PERCENT 
WITHHOLDING  ON  EUGIBLE 
ROLLOVER  DISTRIBUTION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  402(c) 
Internal  Revenue  Code  of  1986;  26  USC 
403(b)  Internal  Revenue  Code  of  1986; 
26  USC  3405(b)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  l.40l(a)(3l)-lT; 
26  CFR  1.402(c)-2T;  26  CFR  1.402(f)- 
2T;  26  CFR  1.403(b)-2T;  26  CFR 
31.3405(c)-lT 

Legal  Deadline:  None 

Abatract:  This  project  provides  a  cross- 
reference  notice  of  proposed 
rulemaking  providing  guidance  to 
implement  statutory  changes  enacted 
by  the  Unemployment  Compensation 
Amendments  of  1992  (UCA).  The  UCA 
expands  the  types  of  pension 
distributions  with  regard  to  income 
retirement  accoimt  or  annuity,  another 
qualified  plan  or  a  section  403(b) 
annuity.  Also,  the  UCA  requires  plans 
and  403(b)  plans  to  provide  employees 
with  a  direct  rollover  option.  Also,  the 
UCA  imposes  a  mandatory  20  percent 
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income  tax  withholding  upon  any 
eligible  rollover  distribution  that  the 
employee  does  not  elect  to  have  paid 
in  a  direct  rollover. 

Timetable: 


Action 


Date 


FR  C>t« 


SPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


10/22/92  57  FR  48194 

12/28/92  57  FR  48194 

01/15/93  57  FR  48193 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Marjorie  Hoffinan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-6030 

RIN:  1545-AROl 

3230.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  D^dllne:  None 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  vnth  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/07/93    58  FR  27219 
05«)7/93   58  FR  27219 


00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-14-81. 

Drafting  attorney:  Elizabeth  A.  Purcell 
(202)  622-6080. 


Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6080. 

Agency  Contact:  Elizabeth  A.  Purcell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AD81 

3231.  MINIMUM  COVERAGE 
REQUIREMENTS 

Legal  AuttuMlty:  26  USC  7805 

CFR  Citation:  26  CFR  1.410(b)-2  to 

1.410(b)-10 

Legal  Deadline:  None 

Abstract:  The  regulations  will  amend 
the  final  regulations  under  section 
410(b)  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Action 


Date  FR  Cite 


04/21/93  58  FR  21417 
06/07/93  58  FR  21426 
06/21/93   58  FR  21417 


NPRM 

Hearing 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitlea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  EE-4-93. 

Drafting  attorney:  David  Munroe  (202) 
622-6080. 

Agency  Contact:  David  Munroe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AR51 

3232.  INCOME  TAX— PART  1— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
411(b)(1)(H)  Internal  Revenue  Code  of 
1986;  26  USC  411(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC 
410(a)(2)  Internal  Revenue  Code  of 
1986;  26  USC  411(a)(8)(B)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deedllne:  Final,  Statutory, 
February  1, 1988. 

Final  r^ulations  are  required  to  be 
issued  by  February  1, 1988. 


Abstract:  The  regulations  would 
provide  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retirement  age  and  maximum  age 
conditions  on  participating  in  certain 
tj'pe  of  plans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/11/88    53  FR  11876 

Final  Action  00/00/00 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE- 184-86. 

Drafting  attorney:  Linda  Marshall  (202) 
622-6030. 

Agency  Contact:  Linda  Marshall, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AI85 

3233.  INCOME  TAX— PART  1— 
MINIMUM  VESTING  STANDARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410 
Internal  Revenue  Code  of  1986;  PL  99- 
514,  Sec  1113  Tax  Reform  Act  of  1986; 
PL  99-514,  Sec  1141  Tax  Reform  Act 
of  1986;  26  USC  411  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory, 
February  1, 1988. 

Deadline  set  by  Section  1141  of  PL  99- 
514  "Tax  Reform  Act  of  1986." 

Abstract:  These  regulation::  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986,  relating  to  minimum  vesting 
standards  and  participation  standards. 

Timetable: 


Action 


Date  FR  CItt 


NPRM 
F\nai  Action 


01/06/88    53FR261 
OO/OOAM 


Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  E£- 167-86. 

Drafting  attorney:  T.  Wolf  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Cross-Reference  to  EE-73-87 

Agency  Contact:  T.  Wolf,  Attorney, 
Department  of  the  Treasury.  Internal 
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R8venu«  Service.  1111  Constitution 
Ave.  NW..  Washington.  DC  20224.  202 
622-6070 

RiN:  1545-AI88 


3234.  MINIMUM  FUNDING 
REQUIREMENTS— PLAN 
RESTORATION 

SignWcance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  412 
Internal  Revenue  Code  of  1986 

CFR  Otation:  26  CFR  1.412(c)(l)-3 

Legal  Deadline:  None 

Abetract:  This  document  provides 
proposed  rules  by  cross-reference  to 
temporary  regulations  for  the  treatment 
of  plans  that  have  been  or  are  being 
restored  to  their  sponsoring  employees 
after  having  been  terminated  pursuant 
to  section  4041  and  at  4042  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

Timetable: 


Actten 


Date 


FR  CH* 


NPRM 

NPRM  Comment 
Period  End 

Healing 
RnalAclkM) 


10/23/90    55  FR  42728 
12/24/90    55  FR  42728 


07/19/91    56  FR  19055 
10AXV93 

Small  Entitiee  Affected:  None 

Government  Levela  Afffected:  None 

Additional  htforraatton:  EE-86-90. 

Drafting  attorney:  Michael  Roach  (202) 
622-6060. 

Renewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Treasury  attorney:  Evelyn  Petschek 
(202)  622-0170. 

Agenqf  Contact:  Mkhael  Roach. 

Attorney.  Department  of  the  Treesxiry. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'\V.,  Washington.  IX; 
20224.  202  622-6060 

RIN:  1545-AP13 

3235.  INCOME  TAX— EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414  (m) 

Internal  Revenue  Code  of  1986 

CFR  CltelJon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  the 


aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Tlroetat>te: 


Action 


FRCtte 


02/28/83    48  FR  8293 
04/29/83 


NPRM 

NPRM  Comment 

Period  End 
Next  Adion  Un^teuinnned 

Small  Entitles  Aflacted:  None 

Government  Levels  Affected:  None 

Addltlonel  Informetlon:  EE-3-81. 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Review  attorney:  Nancy  f.  Marks  (202) 
622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Robin  Ehrenberg. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  IX 
20224.  262  622-8080 

RIN:  1545-AD90 

3236.  INCOME  TAX— AFFtUATED 
SERVICE  GROUPS  AM)  EMPLOYEE 
LEASING 

Legal  Authortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414(n) 
Internal  Revenue  Code  of  1986;  26  USC 
414(m)(5)  Internal  Revenue  Code  of 
1986;  26  USC  414(o)  Internal  Revenue 
Code  of  1966 

CFR  Citation:  26  CFR  I 

Lege!  OeadHne:  None 

Abstract  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Hearing 
Withdrawn 
Final  Action 


Cffl/27/B7 
10/26/87 


52  FR  32502 


^2J02m^    52  FR  45835 

02/25/88 

04/27/93    58  FR  25587 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-l  11-82. 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 


Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Robin  Ehrenberg. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  MV.,  Washington,  DC 
20224.  202  622-6080 

RIN:  1545-AE91 

3237.  DEFINmON  OF  "HIGHLY 
COMPENSATED  EMPLOYET' 

Legal  Authority:  28  USC  7805  Interna! 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  414(q)-lT 

Legal  Deadline:  None 

Abstract:  The  proposed  and  temporary 
regulations  define  the  term  "highly 
compensated  employee"  under  section 
414(q)  of  the  Code. 

Timetebie: 


Action 


Oat* 


FRCHe 


NPRM  02/19/88 

NPRMCommam         04/19/88    53  FR  4999 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Additional  Information:  EE-32-92. 

Drafting  attorney:  Patricia  McDennott 
(202)  622-6030. 

Reviewing  attorney:  Nancy  f.  Marks 
(202)  622-6000. 

Treasuiry  attorney:  Evelyn  A.  Patschek 
(202)  622-0170. 

Temporary  and  proposed  regulations 
under  sections  414^  and  and  414(s) 
were  pubhshed  February  19.  1988  (53 
FR  4965);  and  final  regulations  under 
section  414(s)  were  published 
September  19. 1991  (56  FR  47659). 
under  project  EE-129-86.  The 
regulations  under  section  414(q)  were 
split  off  from  project  EE-129-86.  It  is 
anticipated  that  final  regulations  under 
section  414(q)  will  be  published  in  the 
future  under  project  EE-32-92. 

Agency  Contact:  Patricia  McDennott 

Attorney,  Department  of  the  Treasiuy. 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue  NW..  Washington, 
ex:  20224.  202  622-«e30 

RIN:  1545-AQ74 
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3238.  •  DEFINmON  OF 
COMPENSATION  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  414(s);  26 
use  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  defining 
compensation  for  purposes  of  Internal 
Revenue  Code  provisions  that 
incorporate  section  414(s)  by  reference. 

Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM  04/21/93    58  FR  71412 

ANPRM  Comment       06/21/93   58  FR  71412 

Period  End 
Next  Action  Undetennined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  EE-5-93 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Treasiiry  attorney:  Catherine  Creech 
(202)  622-13341. 

Agency  Contact:  Marjorie  Hoffinan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  633-6030 

RtN:  1545-AR55 

3239.  TIMING  OF  INCOME  WITH 
RESPECT  TO  NOTIONAL  PRINCIPAL 
CONTRACTS 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  address  the 
timing  and  nature  of  income  and 
deductions  from  notional  principal 
contracts,  which  encompasses  interest 
rate  swaps,  interest  rate  caps,  and 
interest  rate  floors. 

Timetable: 


Action 


Date 


FR  CH* 


NFRM 

NPRM  Comment 
Period  End 


07/10/91 
09/23«1 


56  FR  31350 
56  FR  31350 


Action 


Date 


FR  Oft* 


Hearing  10/07/91    56  FR  31350 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-016-89. 

Drafting  attorney:  Alan  Muiu-o  (202) 
622-3950. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Alan  Munro, 

Attorney  Adviser,  Department  of  the 
Treastiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3950 

RIN:  1545-AN15 

3240.  TAXATION  OF  TAX-EXEMPT 
ORGANIZATIONS'  INCOME  FROM 
CORPORATE  SPONSORSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  512(a) 
Internal  Revenue  Code  of  1986;  26  USC 
513  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  provides 
guidance  concerning  whetner 
sponsorship  payments  received  by 
exempt  organizations  are  unrelated 
business  taxable  income. 

Timetable: 


Action 


Date         FR  CMs 


NPRI^  01/22/93   58  FR  5687 

Hearing  07/08/93   58  FR  5691 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE- 74-92. 

Drafting  attorney:  Regina  L.  Oldak  (202) 
622-6080. 

Agency  Contact:  Regina  L.  Oldak. 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-6080 

RIN:  1545-AR19 

3241.  UMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 

Timetable: 


Action 


Dais 


FR  Cite 


NPRIM  06nW7    52  FR  22796 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-122-86. 

Drafting  attorney:  Mike  Montemurro 
(202)  622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:.  Mike  Montemorro, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AJ52 

3242.  UNTIMELY  COMPLIANCE  WfTH 
SECTION  448 

Significance:  Agency  Priority 

Legel  Authority:  26  USC  448  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.448-lT 

Legal  Deadline:  None 

Abstract:  Proposal  woiild  provide 
guidance  to  taxpayers  that  failed  to 
comply  with  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  01/07/91    5eFR508 

Next  Action  Undetemilned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  IA-52-89. 

Drafting  attorney:  Lisa  Bemardini  (202) 
622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  Lisa  Bemardini, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4910 

RIN:  1545-A065 
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3243.  INCOME  TAX— GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  CttaHon:  26  CFR  1;  26  CFR 

15A.453-l(c);  26  CFR  15A.453-1 

Legal  Deadline:  None 

Abstract:  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

TImetabJa: 


Date 


FR  cue 


Action 


FR  CH* 


02A}4/81    46  FR  10749 
04A)6/81    46  FR  10749 


NPRM 

NPRM  Comment 

Period  End 
Hearing  10«1«1    46  FR  40774 

Final  Action  12/OOiW 

SnMll  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addltionai  Information:  IA-1 73-80. 

Drafting  attorney:  George  Wright  (202) 
622-4950. 

Re\iewing  attorney:  Dave  Crawford 
(202)  622-4950. 

Agency  Contact:  George  Wright, 

Attorney- Advisor,  Department  of  the 
Tiea&ury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4950 

RIN:  1S45-AB42 

3244.  INCOME  TAX-4NSTALLMENT 
REPORTING— ASSET  SALES  AND 
UQUIDATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation  Additionally  includes  rules 
regarding  the  allocation  of 
consideration  received  in  a  multiple 
asset  sale  if  a  disposition  of  any  one 
of  the  properties  would  qualify  for 
installment  sale  treatment. 

Timetabla. 


Action 


FRCHe 


HPPU  Convnwt         03/16/84   49  FR  1742 

Period  End 
Final  Action  12A)0/94 

Small  Entitles  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  IA-184-80. 

Drafting  attomejr  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  Doug  Fahey  (202) 
622-4950. 

Agency  Contact:  George  Wriglit. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4950 

RIN:  1545-AB43 


3245.  INCOME  TAX-INSTALLMENT 
08L1QAT10NS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  CttaHon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  may  not  be 
recognized. 

Timetable: 


Action 


FR  Cite 


NPRM 


01/13M   40  FR  1742 


NPRM  05/03^4    48  FR  18866 

Next  Action  Undetamiined 

Small  Entltlas  Aflscled:  Undetermined 

Government  Levels  Affected:  None 

Additionai  Information:  L\-i86-80. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keidi  Medleau. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-7SS0 

RIN:  1545-AB44 


3246.  SPECIAL  RULES  FOR 
NONDEALERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4  53 A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  provide 
rules  relating  to  the  pledging  rules  and 
special  interest  charge  of  section  453A. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-025-89. 

Drafting  attorney:  Mike  Montemilrro    - 
(202)  622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  Mike  Montemurro, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4910 

RIN:  1545-AN13 

3247.  INCOME  TAX— DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  PL  94- 
455,  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract:  The  regulations  would 
provide  giiidance  to  taxpayers  for 
purposes  of  determining  the  amount 
the  taxpayer  is  at  risk  in  certain 
activities.  This  gxddance  is  necessary 
because  a  taxpayer's  deductions  are 
limited  to  the  amount  the  taxpayer  is 
at  risk  in  the  activity.  This  at  risk  limit 
applies  to  most  activities  except  the 
holding  of  real  property  and  certain 
equipment  leasing  by  closely-held 
corporations. 

Timetable: 


Action 

Dale 

FRCHe 

NPRM 

06/05/79 

44  FR  32235 

NPRM  Comment 

Oa«)6/79 

44  FR  32236 

Period  End 

Heering 

09/27/79 

44  FR  49701 

Flnel  Action 

00/00/00 

Small  Entitles  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  PS-168-76. 

Drafting  attorney:  Channing  Brackey 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Channing  Brackey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

BIN:  1545-AB52 


3248.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A-0 
(Revision);  26  CFR  1.468A-l(b) 
(Revision):  26  CFR  1.468A-l(d)  (Nev^-); 
26  CFR  1.468A-3(h)  (Revision);  26  CFR 
1.468A-3(i)  (Revision);  26  CFR  1.468A- 
5(a)  (Revision);  26  CFR  1.468A-5(b) 
(Revision);  26  CFR  1.468A-6  (New) 

Legal  Deadline:  None 

Abstract:  Final  regulations  relating  to 
Nuclear  Decommissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant.  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 
disposition  on  a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
ruling  amounts. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Rnal  Action 


11/20/92    57  FR  54734 
01/11/93    57  FR  54734 


02/01/93    57  FR  54734 
12/31/93 

Small  Entniea  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
493  Combination  Electric  and  Gas,  and 
Other  Utility  Services 

Additional  Information:  PS-004-89. 


Drafting  attorney:  Peter  C.  Friedman 
(202)  622-3110. 

Reviewing  attorney:  Charles  B.  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Peter  C  Friedman, 

Senior  Attorney  Advisor.  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3110 

RIN:  1545-AN06 

3249.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-0;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR 
1.469-3T;  26  CFR  1.469-5T:  26  CFR 
1.469-1;  26  CFR  1.469-2;  26  CFR  1.469- 
3;  26  CFR  1.469-5;  26  CFR  1.469-11 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  02/25/88    53  FR  5733 

Hearing  06/28/88 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14-88. 

Drafting  attorney:  Ronald  Gootzeit  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Ronald  M.  Gootzeit, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-3080 

RIN:  1545-AB26 

3250.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
DERNITION  OF  ACTIVITY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-0;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR 


1.469-3T;  26  CFR  1.469-1;  26  CFR 
1.469-5T;  26  CFR  1.469-2;  26  CFR 
602.101;  26  CFR  1.469-3;  26  CFR  1.469- 
4;  26  CFR  1.469-5;  26  CFR  1.469-11 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  grant  of 
authority  in  section  469(1),  the 
regulations  define  "activity." 

Timetable: 


Action 


Data 


FR  CIta 


05/12/89    54  FR  20606 
08/31/89    54  FR  20606 


NPRM 

NPRM  Comment 

Period  End 
NPRM  05/15/92    57  FR  20802 

Hearing  09/03/92    57  FR  23356 

Rnal  Action  12/31/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OOl-69. 

Drafting  attorney:  Ronald  M.  Gootzeit 
(202)  622-3080. 

Re\iewing  attorney:  Donna  M.  Yoxmg 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Ronald  M.  Gootzeit. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AM88 

3251.  UMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS— 
SELF-CHARGED  ITEMS 

Legal  Authority:  26  USC  0469  (I) 
Internal  Revenue  Code  of  1986 

CFR  ataHon:  26  CFR  1.469-7 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  treatment  of  self-chaiged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 

TImetatile: 


Action 


Data 


FR  OH* 


NPRM  04/05/91    56  FR  14034 

Hearing  09A)6/91    56  FR  14040 

Final  Action  12AXV93 

Small  EntWee  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  InformaUon:  PS-039-89. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 
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Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Treasury  attorney:  Val  Strehlow  (202) 
622-2578. 

Agency  Contact:  Ann  Veninga. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AN64 

3252.  INCOME  TAX— THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
UFO  METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  472  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of 
accounting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/11/83    48  FR  6134 

FinaJ  Action  00/OC/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-254-81. 

Drafting  attorney:  Harry-Todd  Astrov 
(202)  622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4970 

RIN:  1545-AB55 

3253.  SECTION  482  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  revise  the  regulations 
under  section  482,  as  amended  by  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

PsriodEnd 
Final  Action 


07/22/93 


00/00/00 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-401-88. 

Drafting  attorney:  Sim  S.  Sec  (202)  622- 
3840. 

Reviewing  attorney:  Ken  Wood  (202) 
874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Sim  S.  Sec,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  111) 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3840 

RIN:  1545- ALSO 

3254.  SECTION  482,  COST  SHARING 
REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Transfer  of  intangibles 
between  affiliates;  intercompany 
pricing  issues. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

01/30/92 

57  FR  3571 

Hearing 

08/31/92 

57  FR  33663 

Final  Action 

00/00/00 

NPRM 


01/30/92    57  FR  3571 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  INTL-372-88. 

Drafting  attorney:  Lisa  L.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Ken  Wood  (202) 
874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Lisa  L.  Sams. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AMOO 


3255.  TAXATION  OF  GLOG^AL 
TRADING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986;  26  USC 
482  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of      r| 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  improve  tbe 
taxation  of  global  trading. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/28/90    55  FR  35152 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-90. 

Drafting  attorney:  Richard  L.  Chewning 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Richard  L.  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-APOl 

3256.  VEBA  QUALIFICATION- 
GEOGRAPHIC  LOCALE  RESTRICTION 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.501(c)(9)- 
2(a)(1);  26  CFR  1.501(c)(9)-2(d) 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
supplement  the  existing  regulations  by 
providing  rules  for  determining 
whether  membership  in  a  VEBA 
consists  of  persons  who  have  an 
employment  related  common  bond 
because  they  are  all  employees  of 
employers  engaged  in  the  same  line  of 
business  in  the  same  geographic  locale. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Hearing 
Final  Action 


08/07/92    57  FR  34886 

12A)3^ 

00/00/00 
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Small  Entities  Affected:  Undetermined 

Government  Level*  Affected:  None 

Additional  Information:  EE-23-92. 

Drafting  attorney:  Michael  Roach  (202) 
622-5060. 

Ile\'iev,'ing  attorney:  Mark  Schwimmer 
h02]  622-6060. 

Treasury  attorney:  Kurt  Lawson  (202) 
^22-1352. 

i^gency  Contact:  Michael  J.  Roach, 

Attorney,  Department  of  the  Treasury. 
internal  Revenue  Service.  1111 
ionstitution  Avenue  NW.,  Washington, 
20224,  202  622-6060 

«N:  1545-AQ66 


3258.  BAD  DEBT  RESERVES  OF 

RNANCiAL  msTrnmoNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  will  provide 
final  regulations  that  relate  to  ihe 
repeal  of  the  bad  debt  reserves  for  large 
banks. 
Timetable: 


J2S7.  TAXATION  OF  CERTAIN 
QUAUnED  EXEMPT  ORGANIZATIONS 
ON  INCOME  FROM  DEBT-RNANCED 
PROPERTY  aHHED  THROUGH  A 
PARTNERSHIP 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  514(c)(9) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  vdll 
provide  rules  governing  the  application 
of  section  514(c)(9)(E)  of  the  IRC  to 
certain  partnerships  in  which  one  or 
more  (but  not  all)  of  the  partners  aie 
qualified  tax-exempt  organizations 
w-ithin  the  meaning  of  514(c)(9)(C). 

Timetable; 

Action  Dot*  FR  Ctta 


11/12/92    57  FR  53634 
03^04^3   57  FR  54957 


NPRM 

iNPRM  Comment 

Period  End 
Next  Action  Undeteimned 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Additional  Information:  PS-056-90. 

Drafting  attorney;  Christopher  Kehoe 
(202)  622-3065. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  Jose  Berra  (202)  622- 
2099. 

Agency  Contact:  Christopher  Kehoe. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3065 

RIN:  1545-A078 


Action 


Data 


FRCita 


NPRM  12/12/90    55  FR  51124 

NPRM  Comment  02/11/91    55  FR  51124 

PenodEnd 

Final  Actton  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  FI-81-86. 

Drafting  attorney:  Craig  Wojay  (202) 

622-4122. 

Reviewing  attorney:  Sharon  Calm  (202) 

622-3920. 

Agency  Contact:  Craig  Wojay, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4122 

RIN:  1545-AJ31 

3259.  INCOME  TAX— UMITATION  ON 

ADDITIONS  TO  BANK  LOSS 

RESERVES 

Legal  Autt>ority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  585 

Internal  Revenue  Code  of  1986;  PL  97- 

34,  Sec  273 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  would 
impose  a  requirement  of  a  minimum 
addition  to  bad  debt  reserves  of  mutual 
savings  banks  in  order  to  conform  the 
treatment  of  these  institutions  to 
financial  institutions  described  in 
section  585. 
Timetable: 


Additional  Infonnatton:  H-152-79. 

Drafting  attorney:  Eric  E.  Boody  (202) 
622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Eric  E.  Boody, 

Attorney,  Department  of  the  Treasuiy, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3960 

RIN:  1545-AB66 

3260.  BAD  DEBT  RESERVE 
RECAPTURE  FOR  THRIFT 
INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  593 
Internal  Revenue  Code  of  1986;  26  USC 
446  Internal  Revenue  Code  of  1986;  26 
USC  481  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

L^gal  Deadline:  None 

Abstract:  The  regulation  addresses  the 
recapture  of  bad  debt  reserves  of  thrift 
institutions  that  either  fail  the  60 
percent-asset  test  or  convert  their 
charter  to  that  of  a  commercial  bank. 

Timetable: 


Action 


FR  Ctia 


12/19/83    48  FR  56083 
02/17/B4   48  FR  56083 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitiea  Affected:  Undetennined 

Government  Levels  Affected:  None 


Action 


Dele 


FR  en* 


NPRM  01/13«2    57  FR  1232 

NPRM  Comment  04/13/92   57  FR  1232 

Period  End 

Hearing  06/05/92   57  FR  1243 

Final  Action  10/00/93 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-042-90. 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Renewing  attorney:  Sharon  Calm  (202) 
622-3920. 

Agency  Contact:  Jo  Lynn  Ricks, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-3920 

RIN:  1545-A069 
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3261.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUiSITIONS  OF 
TROUBLED  FINANCIAL  INSTfTUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  597 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

AtMtract:  Purpose  of  regulation  is  to 
implement  changes  to  section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Heartng 
Rnai  Action 


04/23/92  57  FR  14804 

06)^6/'92  57  FR  14804 

07/17/92  57  FR  14803 
10/00/93 


Small  Entitlea  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additional  Information:  n-046-89. 

Drafting  attorney:  Bemita  Thigpen  (202) 
622-4016. 

Reviev^ring  attorney:  Steven  Glickstein 
(202)  622-4439. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Bemita  Thigpen, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4016 

RIN:  1545-AN71 


3262.  ALLOCATIONS  REFLECTING 
BUILT-IN  GAIN  OR  LOSS  ON 
PROPERTY  CONTRIBUTED  TO  A 
PARTNERSHIP 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  and  examples  relating  to  die 
reqiiirement  to  allocate  Income,  gain, 
loss,  and  deduction  so  as  to  take  into 
accoimt  the  variation  between  the  basis 
of  the  property  and  its  fair  market  value 
at  the  time  of  contribution. 


Action 


Date 


FR  Cite 


12/24/92    57  FR  61345 
03/26/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FS-164-84. 

Drafting  attorney:  David  Edquist  (202) 
622-3050. 

Reviewing  attorney:  Claire  Toth  (202) 
622-3050. 

Treasxiry  attorney:  Jose  Berra  (202)  622- 
0999. 

Agency  Contact:  David  Edquist, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AG98 

3263.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

t.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 
TImetabis: 


Action 


Date 


FR  Cite 


NPRM  12/29/87    52  FR  49030 

Rnal  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-iOl-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rudi  Planert  (202) 
622-4940. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Beverly  A- 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  IX  20224.  202  622-4940 
RIN:  1545-AJ47 

3264.  PARTNERSHIP  TERMINATION 
DISTRIBUTIONS 

Signiflcancs:  Agency  Priority 


Legal  Authority:  26  USC  708  Lntemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.708-1 

Legal  Deadline:  None 

Abstract:  In  order  to  prevent  the 
shifting  of  the  tax  consequences 
between  partners  with  respect  to  pre- 
conthbution  gain  or  loss  Congress 
amended  section  704(c)  of  the  Code  in 
the  Tax  Reform  Act  of  1984  and  again 
in  the  Revenue  Reconciliation  Act  of 
1989.  Treasury  believes  that  in  order 
to  fully  implement  the  Congressional 
intent,  the  regulations  under  section 
708(b)(1)(B)  of  the  Code  need  to  be 
amended  to  insure  that  the  pre- 
contribution  gain  or  loss  is  properly 
accounted  for  when  a  partnership 
liquidates  and  is  reformed. 
Accordingly,  it  has  been  proposed  that 
the  regulations  under  section 
708(b)(1)(B)  be  amended  to  insure  that 
the  pre-contribution  gain  or  loss  will 
be  preserved  in  the  liquidation 
reformation  process. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  OO/OC'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS^024-90. 

Drafting  attorney:  Steve  Coleman  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Steve  Coleman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3060 

RIN:  1545-AO20 

3265.  ELECTION  OUT  OF 
SUBCHAPTER  K  FOR  PRODUCERS 
OF  NATURAL  GAS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  761 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Doadlins:  None 

Abstract:  The  regulation  will  provide 
additional  requirements  for  producers 
of  nattiral  gas  electing  under  section 
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761  to  be  excluded  from  the  subchapter 
K  partnership  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


09/16/92    57  FR  42712 

11/17/92 

10/00/93 


&mail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FS-103-90. 

Drafting  attorney:  H.  Grace  Kim  (202) 
f.22-3060. 

Reviewing  attorney:  Richard  G. 
Blumenreich  (202)  622-3060. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  H.  Grace  Kim, 

Attorney-Advisor,  Department  of  the 
Treasurj',  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3060 

RIN:  1545-AP23 

3266.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 
INFORMATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860F 
Internal  Revenue  Code  of  1986;  26  USC 
6049  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
■would  extend  the  deadline  for  REMICs 
or  issuers  of  CDOs  to  furnish  reporting 
information. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Hearing 
Final  Action 

09/30/91 
12/05/91 
10/00/93 

56  FR  49525 
56  FR  49526 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-38-91. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  622-3960. 

Agency  Contact:  Carol  E.  Schultze, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3960 

RIN:  1545-AP73 


3267.  CHARITABLE  CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  section  1.861-8(e) 
would  provide  new  guidance  regarding 
the  allocation  of  charitable  deductions 
to  U.S.  or  foreign  source  income.  A 
taxpayer  would  allocate  such  a 
deduction  solely  to  U.S.  source  income 
if  he  designated  the  contribution  for 
U.S.  use  and  reasonably  believed  that 
it  would  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
source  income  if  he  knows  or  has 
reason  to  know  that  it  would  be  used 
solely  outside  the  United  States  or  that 
it  must  necessarily  be  so  used.  In  all 
other  cases,  he  would  ratably  apportion 
such  a  deduction. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


03/12/91  56  FR  10395 
08/01/91  56  FR  23823 
00/00/00 


NPRM 
Hearing 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Govemn>ent  Levels  Affected:  None 

Additional  Information:  INTL-l  16-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3800. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AP30 

3268.  SPECIAL  RULES  FOR 
DETERMINING  SOURCE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.863-l(d) 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  determining  the  source  of 
scholarships  and  fellowship  grants  as 
defined  under  section  117  of  the 
Internal  Revenue  Code. 


Action 


Date 


FR  Cite 


NPRM  06/15/93    58  FR  33060 

Next  Acton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-041-92. 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Carol  P.  Tello, 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3880 

RIN:  1545-AQ81 

3269.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to  specific 
income-producing  activities  or  property 
of  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 

Interim  Final  RuSe 
Final  Action 


03/12/91  56  FR  10397 

06/21/91  56  FR  21640 

04/15/92  57  FR  13019 
OO/OOAXD 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-952-86. 

Drafting  attorney:  David  F.  Bergkuist  or 
Judith  Cavell  (202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  David  F. 
Bergkuist/Judith  Cavell.  Attorney- 
Advisors.  Department  of  the  Treasury. 


56908 


Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


TREAS— IRS 


Final  Rule  Sfage 


Internal  Revenue  Service.  1111 
Constinition  Ave.  NW..  Washington.  DC 
20224.  202  622-3880 

RIN:  1545-AM20 

3270.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
956  Internal  Revenue  Code  of  1986;  26 
USC  304  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986;  26  USC  864  (d)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  will  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions 
through  related  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


06/14/88    53  FR  22186 
0e/15«8    53  FR  22186 


NPRM 

NPRM  Comment 

Period  End 

Haertng  02m9JSS   53  FR  49895 

Final  Actton  0(V0(VOO 

Smalt  Entitles  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Additional  Information:  INTLr49-86. 

Drafting  attorney:  Laura  C  Apelbaum 
1202)  622-3840. 

Reviewing  attorney:  Phyllis  E.  Mamis 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Laura  C  Apelbaum. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3840 

RIN:  1545-AH85 

3271.  COMPin-ATION  OF  HfTEREST 
EXPENSE  DEDUCTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1988;  26  USC  882 
bitemal  Revenue  Code  of  1986 


CFR  CKatlon:  26  CFR  1 

Legal  Deadltna:  None 

Abstract:  The  regulation  will  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Timetable: 


Adton 


FR  CMa 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


04/24/92    57  FR  15038 
1(V14/92 


OtVOO/DO 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfrnan 
(202)  622-3870 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Karl  T.  WalH. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC.  202  622-3870 

RIN:  154S-AL84 

3272.  AMENDMENTS  TO  THE 
BRANCH  PROFfTS  TAX  UNDER 
SECTIONS  884  AND  864 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  28  USC  884 
Internal  Revenue  Code  of  1986;  26  USC 
864  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlina:  None 

Abstract:  This  regulation  will  revise 
the  "asset-use"  test  under  section  864 
to  exclude  stock.  This  regulation  will 
explain  what  percentage  of  an  interest 
in  a  partnership,  trust  or  ustate  is  a  U.S.* 
asset  under  section  884.  In  addition, 
this  regulation  amends  the  detinition  of 
"branch  interest"  under  section  884. 

Timetable: 


Action 


FRCMe 


NPRM  0W11/92    57  FR  41707 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-003-92. 

Drafting  attorney:  Kathryn  Horton 
O'Brien  (202)  622-3860. 


Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  EX:  20224,  202  622- 
3860 

RIN:  1545-AQ58 

3273.  FINAL  REGULATIONS  UNDER 
SECTION  1.884-2 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  finalize 
temporary  regulations  that  provide 
special  rules  for  termination  or 
incorporation  of  a  U.S.  trade  or 
business  or  liquidation  or 
reorganization  of  a  foreign  corporation 
oi  its  domestic  subsidiary. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Leveis  Affected:  None 

Additional  Information:  INTI^027-92. 

Drafting  attorney:  KathrjTi  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agertcy  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  DC  20224,  202  622- 
3860 

RIN:  1545-AQ73 

3274.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  892  (c) 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  56909 


T|REAS— IRS 


Final  Rule  Stage 


governments  and  international 
otganizations. 

Timetable: 


Action 


Date 


FR  Cite 


06/27/88    53  FR  24100 
08/26/88    53  FR  24100 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-285-88. 

Dtrafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  David  A.  Juster, 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3850 

RIN:  1545-AL93 

3275.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply 
to  certain  transfers  of  real  proper^ 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market  value. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/05/88    53  FR  16233 

Hearing  03/01/89    54  FR  1189 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  INTL-491-87. 

Drafting  attorney;  Leslie  A.  Cracraft 
(202)  622-3860. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  622-3810. 

Treasury  attorney;  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Leslie  A.  Cracraft, 

Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-AK79 


3276.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  898 
Internal  Revenue  Code  of  1986;  26  USC 
902  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
section  898  of  the  Internal  Revenue 
Code,  added  to  the  Code  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989.  Section  898  requires  the  taxable 
years  of  certain  specified  foreign 
corporations  to  conform  to  the  taxable 
years  of  their  majority  U.S. 
shareholders. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

01/05«3    58FR290 
00^00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-848-89. 

Drafting  attorney:  William  T.  Lundeen 
(202)  622-3870. 

Reviewing  attorney:  David  I.  Bower 
(202)  622-3810. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact:  William  T.  Lundeen, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-A022 


3277.  APPUCATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
UMITATIONS  AND  SECTION  864(E) 
AFFIUATED  GROUP  EXPERT 
ALLOCATION  RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
904(d)(5)  Internal  Revenue  Code  of 
1986;  26  USC  864(e)(7)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  affiliated  group  expense 
allocation  rules  of  section  864(c)(5)  and 
(6).  In  addition,  the  regulations  propose 
changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/14/92    57  FR  20660 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-OOl-92. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Revievting  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasiuy  attorney;  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Caren  S.  Shein. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AQ43 

3278.  INCOME  TAX— TAXPAYER'S 
OBUGATION  TO  HLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  RLE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905  (c) 
Internal  Revenue  Code  of  1986;  26  USC 
6689  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
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rules  for  redetermining  the  taxpayer's 
United  States  tax  liabiuty  when  the 
dollar  value  of  the  foreign  currency 
Quctuates  betMreen  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


FRCits 


06/23/88    53  FR  23668 
00/00/00 


NPRM 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-61-86. 

Drafting  attorney:  L&\m  C  Apelbaum 
(202)  622-3840. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Laora  C  Apelbaum, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-ACOg 

3279.  FSC  TRANSFER  PRICING 
RULES.  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
925(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  925(b)(2)  hitemal 
Revenue  Code  of  1986;  26  USC 
927(d)(2)(B)  Internal  Revenue  Code  of 
1988;  26  USC  927(e)(1)  to  927(e)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  application  of  the  FSC  transfer 
pricing  rules,  distributions,  dividends 
received,  deductions  and  other  special 
FSC  provisions. 

Timetable: 


Action 


Date 


NPRM 
NPRMCofranem 

Period  End 
Hearing 
Ftaurf  Action 


FH  cue 

Oa/03«7    52  FR  6467 
05/02/87    52  FR  6467 

01/19/88 
0(V0(yDO 


Small  Entittes  Affected:  None 

Government  Levels  Affscted:  Federal 

Additional  Information:  INTL-153-86. 

Drafting  attorney:  Ridiard  L  Cbewning 
(202)  622-3870. 

Reviewing  attorney:  ]eBny  L.  Dorhnan 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Richard  L.  Chewnii^ 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3a70 

RM:  154S-AI16 

3280.  INCOME  TAX— DEFMmON  OF 
QUAUREO  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RtCO  AND 
POSSESSION  TAX  CREDIT 

Legal  Autfwrity:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC 
936(d)(2)  Internal  Revenue  Code  of 
1986 

CFR  Cllallon:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 


Timetable: 

Adton 

Date          FRCHe 

NPRM 
Final  AcUon 

01/21/86    51  FR  2726 
00/00/00 

Small  Entitles  Affected:  Undetermined 

GovemmenI  Levels  Affected: 

Undetermined 

Addtttonal  Information:  INTL-44-86. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
SelUnger  (202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  W.  Edward  WilUama, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
LTnfant  Plaza  South  SW.,  Washington, 
DC  20024.  202  874-1490 

RIN:  1545-AClO 


3281.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC 
936(d)(4)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 

Tlmetat)le: 


Action 


Date 


FR  Cite 


NPRM  W/13/91    56  FR  21963 

Hearing  07/12/91    56  FR  21963 

Final  Adkm  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-088-89. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
SelUnger  (202)  874-1490. 

Agency  Contact:  W.  Edward  WiUiams. 
Attossey-Advisor,  Depertment  of  the 
Treasury,  Internal  Revenue  Service.  950 
LTufant  Plaza  South  SW..  Washington. 
DC  20024,  202  874-1490 

RIN:  1545-AXi(91 

3282.  INSURANCE  INCOME 

Legal  Authority:  26  USC  7805  faitemal 

Revenue  Code  of  1986;  26  USC  953 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadltne:  None 

Abstract:  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rules  regarding  the  amoimt  of  related 
person  insurance  income  to  be 
included  in  gross  income.  In  addition, 
the  regulation  defines  insurance  income 
under  section  953(a),  prescribes  rules 
of  allocation  tmd  apportionment  of 
deductions,  and  prescribes  rules  for  the 
interaction  of  subchapter  L  and 
subchapter  N. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/17/91    56  FR  15540 

Hearing  .06/21/91    56  FR  15570 

Fina'  Action  00/00/00 

Small  Entitles  Affected:  Undetermiiied 

Government  Levels  Affected: 

Undetermined 
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Additioilai  Information:  INTL-939-86. 

brafling  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Valerie  A.  Mark. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AI70 

3283.  SUBPART  F  DEFINITIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986;  26  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Detinition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  not  give  rise  to  income. 

Timetable: 


Action 


Date 


PR  CKe 


NPRM  07/21/88    53  FR  27532 

Hearing  02/09/89    53  FR  49895 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-362-88 

Drafting  attorney:  Lisa  G.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorneys:  Carol  Dimahoo 
(202)  622-0726. 

Agency  Contact:  Lisa  G.  Sams, 
Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AM15 

3284.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  cuirency 
earnings  and  profits  under  the  1986 
Code. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  01/25/90    55  FR  2535 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additlonai  information:  INTL-087-89. 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Margaret  A.  Hogan. 

Attorney -Adviser,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  202224,  202  622-3870 

RIN:  1545-AM90 

3285.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986;  26  USC 
952  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  are  proposed 
as  part  of  Treasury's  ongoing 
simplification  efforts.  The  proposed 
regulations  would  modify  the 
computation  of  earnings  and  profits 
(E&P)  of  foreign  corporations  by 
allowing  taxpayers  to  account  for 
inventory  costs  using  capitalization 
methods  used  for  financial  accounting 
purposes  rather  than  the  uniform 
capitalization  rules  required  by  section 
263A.  The  proposed  regulations  would 
also  permit  reliance  on  financial 
accounting  conventions  in  computing 
depreciation  for  foreign  corporations 
deriving  less  than  20%  of  gross  income 
from  U.S.  sources  and  maintaining 
assets  with  tax  bases  not  materially 
different  from  financial  book  bases.  Use 
of  these  simplified  rules  may  result  in 
an  accoimting  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115  (Application  for  Change  in 
Accoimting  Method).  However,  the 


proposed  regulations  waive  this  filing 
requirement  if  its  conditions  are  met. 

Timetable: 


Action 


Data 


FR  Cm 


NPRM  07/01/92    57  FR  29246 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-018-92 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Re\'iewing  attorney:  Barbara  A.  Felker 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Margaret  A  Hogan. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  1111 
Constitution  Avenue  N'W..  Washington, 
DC  20224,  202  622-3870 


RIN:  1545-AQ55 


3286.  COMPUTATION  AND 
CHARACTERIZATION  OF  INCOME  OF 
EARNINGS  AND  PROFITS  UNDER  THE 
DOLLAR  APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  OF 
ACCOUNTING  (DASTM) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986;  26 
USC  985  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
address  the  computation  of  income  in 
hyperinflationary  environments. 

Timetable: 


Action 


Data 


FR  Cita 


UPRM  07/17/91    56  FR  32525 

Hearing  09/13/91    56  FR  32533 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected:  None 

Additional  Inform^on:  INTL-029-91. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeftey  L.  Dorfinan 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 
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Ag«ncy  Contact:  Jacob  Feldman. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AP70 

3287.  RULES  FOR  A  QBU  CHANGING 
FROM  THE  PROFIT-AND-LOSS 
METHOD  TO  DASTM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  a  qualified  business  unit 
("QBU")  changing  from  the  profit  and 
loss  method  of  accounting  to  DASTM 
and  also  rules  for  any  adjustments 
required  due  to  the  change  in  method. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  01/05/93    58  FR  300 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-045-92. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Barbara  Fellcer 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Jacob  Feldman, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AR28 

3288.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Branch  rules  on  how  to 
translate  branch  income.  Taxation  of 
exchange  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-965-86. 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Margaret  A.  Hogan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AM12 


3289.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
allow  taxpayers  to  elect  to  account  for 
exchange  gains  and  losses  under  a 
mark-to-market  method  of  accounting. 
The  proposed  regulation  also  addresses 
other  matters  including  dual  currency 
bonds,  contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hyperinflationary  instruments 
and  certain  hedging  transactions. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


03/17/92    57  FR  9217 
00/00/00 


NPRM 
Final  Action 


09/25/91 
00/00/00 


56  FR  48457 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-015-91. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfrnan 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Jacob  Feldman, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-AP78 


3290.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  995 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Regulations  will  provide 
guidance  relating  to  the  Interest  Charge 
imposed  on  DISC  shareholders  for 
taxable  years  ending  after  1984.  The 
regulations  will  explain  how  the 
Deemed  Distribution  is  computed  and 
how  the  Interest  Charge  is  computed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/02/87    52  FR  3256 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  information:  INTL-043-86. 

Drafting  attorney:  David  Bergkuist  (202) 
622-3860. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Agency  Contact:  David  Bergkuist, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington.  EX:  20224.  202  622-3860 

RIN:  1545-AG71 

3291.  MODIFICATIONS  OF  DEBT 
INSTRUMENTS 

Legal  Authority:  26  USC  7805  Infernal 
Revenue  Code  of  1986;  26  USC  1001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  relates  to  the 
treatment  of  modifications  of  debt 
instruments  as  realization  events  under 
section  1001  of  the  Internal  Revenue 
Code. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/02/92    57  FR  57034 

Hearing  02/17/93    57  FR  57033 

Final  Action  01/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-31-92. 
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Drafting  attorney:  Tom  Kelly  (202)  622- 

3940. 

Agency  Contact:  Tom  Kelly.  Attomey- 

Advisor.  Department  of  the  Treasury. 

Internal  Revenue  Service,  1111 

Constitution  Avenue  NW.,  Washington. 

DC  20224,  202  622-3940 

RIN:  1545-AR04 

3292.  UKE-MND  EXCHANGES- 
COORDINATION  WITH  SECTION  453 

Significance:  Agency  Priority 

Ugal  Authority:  26  USC  1031(a)(3) 
Internal  Revenue  Code  of  1986;  26  USC 
453  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  income  tax 
regulations  under  section  1031(a)(3)  of 
the  Internal  Revenue  Code  of  1986 
relate  to  the  coordination  of  section 
1031(a)(3)  with  section  453.  The 
proposed  regulations  would  affect 
taxpayers  who  engage  in  certain  like- 
kind  exchanges  under  section  1031. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  11/02/92    57  FR  49432 

Fioal  Action  00/00/00 

Small  Entitle*  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Addltlonat  Information:  IA-107-91. 

Drafting  attorney:  Christopher  Kane 
(202)  622-4800. 

Reviewing  attorney:  Michael 
Montemurro  (202)  622-4910. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334 

Agency  Contact:  Christopher  Kane, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4800 

RIN:  1545-AQ48 

3293.  INCOME  TAX— TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  1058 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  would 
provide  that  so  long  as  the  provisions 


of  section  1058  and  these  regulations 
are  met.  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer 
of  securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 


Tlmatabie: 


Action 


Date 


FR  CHe 


07/26/83   48  FR  33912 
09/26/83    48  FR  33912 


Action 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-182-78. 

Drafting  attorney:  Mark  Smith  (202) 

622-3905. 

Revievring  attorney:  Al  Kraft  (202)  622- 

3920. 

Agency  Contact:  Mark  Smith, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-390S 

RIN:  1545-AC20 

3294.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  TRANSACTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
871  Internal  Revenue  Code  of  1986;  26 
USC  881  Internal  Revenue  Code  of 
1986;  26  USC  894  Internal  Revenue 
Code  of  1986:  26  USC  1058  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to 
a  transfer  of  s«c;irities  described  in 
section  1058(a)  or  a  substantially 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-order  substitute  payments,  a 
substitute  payment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security. 
Where  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax.  a  substitute  pajTnent 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 


FR  Cite 


NPRM 
Rna)  /tetkxi 


01/09(W    57FR860 
00/OOfW 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affectad:  None 

Additional  Information:  INTL-106-89. 

Drafting  attorney;  Teresa  B.  Hughes 
(202)  622-3870. 

Reviewing  attorney:  Richard  Chewning 
(202)  622-3870. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Teresa  B.  Hughes. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-AP71 

3295.  INCOME  TAX— SPEOAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISmONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Internal  Revenue  Code  of  1986:  26 
USC  338  hitemal  Revenue  Code  of 
1986;  26  USC  167  Internal  Revenue 
Code  of  1986;  26  USC  1031  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  This  regulation  voll  explain 
and  illustrate  the  application  of  the 
residual  method  of  ^location  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Timetable:  


Action 


Date 


FR  CMe 


07/18/88    53  =R  27053 
11/15/88    53  FR  32899 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-119-86. 

Drafting  attorney:  Keith  Medleau  (202) 

622-7550. 

Reviewing  attorney:  William  Alexander 

(202)  622-7780. 

Agency  Contact:  Keith  Medleau. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7550 

RIN:  1545-AJ06 

3296.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO  MIXED 
STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC 
1092(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1092(b)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by* 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


01/24/85    50  FR  3351 
03^5/85    50  FR  3351 


NPRM 

NPRM  Comment 

Period  End 
Hearing  05/02/85 

Final  Acton  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-299-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attontey:  Ahce  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AH59 

3297.  INCOME  TAX— ECONOMIC 
RECOVERY  TAX  ACT  OF  1981  AND 
THE  TAX  REFORM  ACT  OF  1984. 
RELATING  TO  STRADDLES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092. 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 


Action 


Date 


FR  Cite 


01/24/85    50  FR  3352 
03/25/85    50  FR  3352 


NPRM 

NPRM  Comment 

Period  End 
Hearing  05/02/85 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-297-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3960 

RIN:  1545-AH60 

3298.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of 
1976;  PL  94-455,  Sec  1901  Tax  Reform 
Act  of  1976;  PL  95-618,  Sec  402  Energy 
Tax  Act  of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas, 
or  geothermal  property  to  determine 
how  much  of  the  gain  from  the 
disposition  is  subject  to  recapture 
under  section  1254  and  accorded 
ordinary  income  treatment.  The 
regulations  also  will  define  intangible 
drilling  and  development  costs. 
disposidon,  and  oil,  gas  and  geothermal 
property  for  purposes  of  section  1254. 
Timetable: 


Action 


Dele 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


06/11/80 
08/11/80 


45  FR  39512 
45  FR  39512 


09/09/80 
00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-276-76. 


Drafting  attorney:  Brenda  Stewart  (202) 
622-3120. 

Reviewing  attorney:  Joseph  H. 
Makurath  (202)  622-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Brenda  Stewart. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AC35 

3299.  SECTIONS  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Significance:  Regulatory  Program 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amoimt  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1 , 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  method. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances.  A  separate 
regulations  project  for  contingent  and 
variable  instruments  has  been 
established  (FI-59-91). 

Timetable: 


Action 


Data 


FR  Cite 


Hearing 

11/17/86 

51  FR  24162 

NPRM 

07/12/91 

56  FR  31887 

Hearing 

08/23/91 

56  FR  31890 

NPRM 

12/21/92 

Rnal  Action 

10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-l 89-84. 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney:  Andrew  Kittler 
(202)  622-3940. 

Treasury  attorney:  Val  Streblow  (202) 
622-0869. 

Agency  Contact:  William  E. 
Blanchard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
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lllll  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3950 

RIN:  1545-AH46 

3300.  TREATMENT  OF  PRICE  LEVEL 
ADJUSTMENT  MORTGAGES  UNDER 
THE  ORIGINAL  ISSUE  DISCOUNT 
PROVISIONS  OF  THE  CODE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275(d) 
Internal  Revenue  Code  of  1986;  26  USC 
163(h)  Internal  Revenue  Code  of  1986; 
26  USC  6050H  Internal  Revenue  Code 
o|f  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final,  Statutory. 
January  8.  1993. 
Section  7805(e)(2) 

Abstract:  The  regulations  provide  rules 
concerning  the  treatment  of  a  price 
level  adjusted  mortgage  under  the 
provisions  of  the  Code  concerning 
original  issue  discount  and  qualified 
residence  interest.  The  regulations  also 
clarify  the  meaning  of  the  term 
"interest"  for  purposes  of  information 
reporting  for  mortgage  interest. 

Timetable: 


Action 


Data 


PR  Cits 


01/09/90    55FR739 
04/09/90    55FR739 


NPRM 

NPRM  Comment 

Period  End 
Next  /Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-064-89. 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney:  Andrew  Kittler 
(202)  622-3940. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1343. 

Agency  Contact:  William  E. 
Blanchard.  Attorney,  Department  of  the 
Treasiuy,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3950 

RIN:  1545-AO03 

3301.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0446 
Internal  Revenue  Code  of  1986;  26  USC 
1291  Internal  Revenue  Code  of  1986; 
26  USC  1293  Internal  Revenue  Code  of 


1986;  26  USC  1295  Internal  Revenue 
Code  of  1986;  26  USC  1297  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 


Action 


Data 


FR  CIta 


04/01/92    57  FR  11024 
07/30/92    57  FR  11024 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-87. 

Drafting  attorney:  Gayle  Novig  (202) 
622-3880. 

Revievnng  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Anne  Fisher  (202) 
622-1755. 

Agency  Contact:  Gayle  Novig. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AC06 

3302.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1294 
Internal  Revenue  Code  of  1986;  26  USC 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

L^gai  Deadline:  None 

Abstract:  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  certain 
elections. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  03/02/88    53  FR  6781 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-941-86. 


Drafting  attorney:  Gayle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Anne  Fisher  (202) 
622-1755. 

Agency  Contact:  Gayle  Novig. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AI33 

3303.  INCOME  TAX— OEFINITION  OF  S 
CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  following  matters:  (1)  the  number 
of  permitted  shareholders  of  a  small 
business  corporation.  (2)  the  types  of 
trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation.  (3)  whether  shares  are 
permitted  to  be  owned  as  a  spUt 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 


Data 


FR  CIta 


10/07/87    51  FR  35659 
12/08/87 


NPRM 

NPRM  Comnr>6nt 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  FS-262-82. 

Drafting  attorney:  Dina  Del  Principe 
(202)  622-3060. 

Reviewing  attorney:  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Dina  Del  Principe. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3060 

RIN:  1545-AE86 
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3304.  MERGER  OF  A  C 
CORPORATION  INTO  AN  S 
CORPORATION 

Legal  Authority:  26  DSC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  dealing  with  the 
merger  of  C  corporations  into  S 
corporations. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


0&'1»93    58  FR  43827 

oo/oooo 


NPRM 

Final  Action 

Small  Entitles  Affected:  Undetermined 

Goverrunent  Levela  Affected: 

Undetermined 

Additional  Information:  PS-16-93. 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3040. 

Agency  Contact:  Elissa  Shendalman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
mi  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  622-3040 

RIN:  1545-AR50 

3305.  INCOME  TAX— RULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATIONS  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Cede  of  1986;  26  USC  1367 
Internal  Revenue  Code  of  1986;  26  USC 
1368  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  final  regulations  would 
provide  rules  for  adjusting  the  basis  of 
stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


[}at» 


FR  Cna 


NPRM 
Final  Action 


06A)a/92    57  FR  24426 
1(V0(V93 


Small  Entitles  Affected:  Nona 
Govefnment  Levels  Affected:  None 
Additional  Information:  PS-264-82. 


Drafting  attorney:  Deane  Burke  (202) 
622-3080. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Deane  Burke. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AE88 

3306.  CROSS-REFERENCE— 
APPUCATION  OF  SECTION  1374 
BUILT-W  GAINS  TAX  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 


FN  CMe 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


12/08/92    57  FR  57971 
04f02f93    57  FR  57971 


12A31/93 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-80-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Reviewing  attorney:  Nelson  F.  Crouch 
(202)  622-7740. 

Treasury  attorney;  David  Weisbach 
(202)  622-1129. 

Agency  Contact  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7530 

RIN:  1545-AK93 

3307.  USE  OF  PASSIVE  ACTIVITV 
LOSS  CARRYOVERS  BY 
BANKRUPTCY  ESTATES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  1398(g)(8) 
Internal  Revenue  Code  of  1988 


CFR  Citation:  26  CFR  1 

Legal  Oeedtlne:  None 

Abatract:  Section  1398(g)  which 
enumerated  certain  attributes  of 
individual  debtors  that  pass  to  the 
bankruptcy  estate  in  cases  under 
chapter  7  of  or  chapter  1 1  of  the 
Bankruptcy  Code  was  enacted  in  1980. 
Section  1398(g)(8]  provides  that  the 
Secretary  can  designate  by  regulation 
additional  attributes  that  pass  to  the 
bankruptcy  estate  to  the  extent 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  1398.  Section 
469  which  created  passive  activity 
losses  was  enacted  in  1986.  Passive 
activity  losses  are  not  attributes  that  are 
speciHcally  enumerated  in  section 
1398(g).  This  regulation  addresses 
whether  passive  activity  losses  should 
be  designated  as  an  attribute  that  passes 
to  the  estate  under  section  1398(g).  This 
regulation  will  provide  guidance  in  an 
area  of  the  law  that  is  unclear. 

Tlmetat)le: 


Action 


Dete 


FR  Cite 


U/09/92    57  FR  53300 
12/03^2    57  FR  53300 


NPRM 

NPRM  CofTwnent 

Period  EfxJ 
Rnal  Action  10rt»/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-5-92. 

Drafting  attorney;  Amy  Sargent  (202) 
622-4930. 

Reviewing  attorney:  Karin  Gross  (202) 
622-4930. 

Agency  Contact:  Amy  Sargent. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AQ50 

3308.  WrmHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abatract:  These  regulations  relate  to 
the  withholding  on  certain  items  of 
Income  subject  to  a  reduced  rate  of,  or 
exemption  from.  U.S.  tax  under  an 
income  tax  convention  to  which  the 
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Uoited  States  is  a  party.  These 
regulations  would  amend  the  existing   - 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S. 
withholding  tax  on  payments  of  fixed 
or  determinable  annual  or  periodical 
income  and  certain  other  income. 

Timetable: 


Action 


Date 


FR  Cite 


09/10/84    49  FR  35511 
11/09/84    49  FR  35511 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-176-86. 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasiury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Lilo  A.  Hester, 

Attorney-Advisor,  Department  of  the 
Treasury ,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Suite  3319. 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AH86 

3309.  WITHHOLDING  OF  TAX  ON 
NONRESIDENT  AUENS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Ckxle  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  864(c)(6)  of  the  Code, 
added  in  1986,  had  the  unintended 
effect  of  allowing  nonresident  alien 
individuals  to  elect  out  of  all 
vdthholding  on  pension  payments  from 
qualified  plans.  The  regulation  corrects 
this  inadvertent  loophole  and  requires 
withholding  on  such  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


02/05/90    55  FR  3750 
00/00«)0 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  INTL-660-89. 


Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Thomas  D.  Fuller 
(202)  622-3880. 

Treasiiry  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Carol  P.  Tello, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3BB0 

RIN:  1545-AN75 

3310.  GENERAL  REVISION  OF 
SECTION  1441  REGULATIONS 

LAgal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  General  revision  of  section 
1441  withholding  regulations  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/25/90    55  FR  17455 

Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses, 
Organizations 

Govemn>ent  Levels  Affected:  None 

Additional  information:  INTL-062-90. 

Drafting  attorney:  Robert  Lorence  (202) 

622-3880. 

Reviewing  attorney:  Charles  Saverude 

(202)  622-3800. 

Agency  Contact:  Robert  Lorence, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3880 

RIN:  1545-A027 

3311.  TEMPORARY  REGULATION  ON 
WITHHOLDING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

|.egal  Deadline:  None 

Abstract:  The  regulation  explains 
under  what  circumstances  withholding 
is  reqiured  under  section  1446.  It  also 


explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-938-86. 

Drafting  attorney:  Thomas  L.  Ralph 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Agency  Contact:  Thomas  L.  Ralph. 

Attorney- Advisor.  Department  of  the 
Treastiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AU2 

3312.  CONSOUDATEO  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  finalize 
temporary  regulation  1.1502-32T 
concerning  basis  reduction  accoimts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 

Timetable: 


Action 


Date 


FR  Cite 


03/14/88    53  FR  8773 
05/16/88    53  FR  8773 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Additional  information:  CO-28-88. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

Agency  Contact:  Steve  Teplinsky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AL59 


3313.  ADJUSTMENTS  REFLECTINQ  A 
RESTRUCTURINQ  OF  A 
CONSOUOATEO  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  DeadUna:  None 

Abstract:  This  regulation  provides 
rules  for  detennining  the  basis  and  the 
earnings  and  profits  of  members  of  a 
consolidated  group  foUoiving  certain 
changes  in  the  structure  of  the  group 
where  the  group  remains  in  existence. 
Tiiis  regulation  also  provides  for 
alternative  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
common  parent. 

Timetable: 

Action  Oele  Fh  CHe 

NPRM  oanena  s3Fn  34779 

Hearing  0S^8«9   54FR28683 

FinaiAction  OtMXyoO 

Small  EntKlaa  Affected:  None 

Govammant  La¥ela  Aflacted:  None 

Additional  Infonnation:  CO-66-88. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Revievdng  attorney:  John  Broadbent 
(202)  622-7710. 

Treasury  attorney:  Andrew  Dufaroff 
(202)  622-1766. 

Agency  Contact:  Steven  Teplinsky. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7770 

RIN:  1545-AL62 

3314.  MODIFICATION  OF 
RESTORATION  RULES  RELATttiQ  TO 
DEFERRED  GAIN  PROPERTY  SOLD 
OUTSIDE  THE  GROUP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadline:  None 

Abstract:  The  regulations  Mrill  provide 
guidance  relating  to  the  treatment  of 
intercompany  transections  and 
distribution  between  members  of  a 
consolidated  group. 


Tlmetabla: 


Action 


Date 


FR  CIta 


04/18«8    53  FR  12705 
06/17/88    53  FR  12706 


NPRM 

NPRM  Comment 
Parted  End 

Next  Action  Undetennlned 

Small  EntWaa  Affactad:  None 
Govammant  Lavala  Affactad:  None 
Additional  Infonnation:  CO-11-91. 

lifting  attorney:  Roy  Hirschhom  (202) 

622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

Treasiuy  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Roy  Hirschhom. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AL63 

3315.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  53 
Internal  Revenue  Code  of  1986;  28  USC 
55  Internal  Revenue  Code  of  1986;  26 
USC  56  Internal  Revenue  Code  of  1086; 
26  USC  57  Internal  ReveniM  Code  of 
1986;  26  USC  58  Internal  Revenue  Code 
of  1986;  26  USC  59  Internal  Revenue 
Code  of  1986:  26  USC  sgA  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Daadllna:  None 

Abstract:  This  regulation  v«rill  provide 
corporate  taxpayers  joining  in  the  filing 
of  a  consolidated  feaeral  income  return 
with  guidance  necessary  to  calculate 
their  alternative  minimtmi  tax  liability. 

Tlmetabla: 


Action 


Data 


FR  cue 


r^PRM  12/30/B2    57FR622S1 

Next  Action  Undetemnined 

Small  EntWaa  Affactad:  Businesses 

Govammant  Levels  Affected:  None 

Additional  Infonnation:  IA-057-89. 

Drafting  attorney:  Martin  Scully  (202) 
622-4960. 

Reviewing  attorney:  Stephen  Toomey 
(202)  622-4960. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 


Agency  Contact:  Martin  Scully, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Wasliington, 
DC  20224.  202  622-4960 

RIN:  1545-AN73 


3316.  UMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  BUILT-IN 
DEDUCTIONS 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  Proposed  regulations  provide 
rules  for  computing  the  hmitation  with 
.respect  to  separate  return  limitation 
year  losses. 

Tlmetabla: 


Action 


Date 


FRCIte 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
FinaiAction 


02/04/91    56  FR  4229 
03/29/91    56  FR  4229 


OAm/91    56  FR  4243 
OOAKVOO 

SmaN  Entltlaa  Affactad:  None 

Govammant  Lavala  Affected:  None 

Additional  biforroatlon:  CO-078-9a 

Drafting  attorney:  David  Madden  (202) 
622-7540. 

Reviewing  attcuney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  David  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7540 

RIN:  1545-AP15 

3317.  INVESTMENT  ADJUSTMENTS 

Significanca:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
1503  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-11;  26 
CFR  1.1502-19;  26  CFR  1.1502-20;  26 
CFR  1.1502-31;  26  CFR  1.1502-32;  26 
CFR  1.1502-33;  26  CFR  1.1502-76;  28 
CFR  1.1502-80 

Legal  Daadllna:  None 

Abatract:  The  proposed  regulations 
modify  and  simplify  the  investment 
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adjustment  rules  of  the  consolidated 
return  regulations.  In  addition,  various 
related  provisions  of  the  consolidated 
return  regulations  are  also  revised. 

Timetable: 


Action 


DMa 


FR  Cite 


NPRM  11/12«2  57  FR  53634 

First  Hearing  12/18«2  57  FR  53634 

Second  Hearing  03rt)4y93  58  FR  54957 

Final  Actioo  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-030-92. 

Drafting  attorney:  Steve  Teplinsky  (202) 

622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 

(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 

(202)  622-1766. 

Agency  Contact:  Steven  Teplinsky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7770 

RM:  1545-AQ69 

3318.  CROSS-REFERENCE— ALASKA 
NATIVE  CORPORATIONS: 
REQUIREMENTS  FOR  AFFIUATION  IN 
ORDER  TO  RLE  A  CONSOUOATEO 
RETURN 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR 1 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 

relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with  certain 
other  corporations  in  order  to  file  a 
consolidated  return. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  03/1087    52  FR  8471 

Rnal  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-23-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Reviewing  attorney:  Don  Leatherman 
(202)  622-7520. 

Agency  Contact:  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
IX  20224.  202  622-7530 

RIN:  1545-AK88 

3319.  ESTATE  AND  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Autfwrlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2036 
(a)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

AtMtract:  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


FR  CMS 


0e/03«3   46  FR  35143 
1tA)3«3   48  FR  35143 


CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deedline:  None 

Abstract:  These  regulations  mil  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  provide  how  an  executor 
may  elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter 
of  (1)  the  surviving  spouse's  disposition 
of  an  interest  in  tha  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
FInat  Action  12A)1/93 

Smalt  Entities  Affected:  Ui^determined 

Government  Levels  Affected: 

Undetermined 

Addttlonal  Information:  FS-181-76. 

[)rafting  attorney:  Lane  H.  Damazo 

(202)  622-3090. 

Reviewing  attorney:  Lee  Dunn  (202) 

622-3090. 

Treasury  attorney:  Monte  Jackal  (202) 

622-1338. 

Agency  Contact:  Lane  H.  Damazo, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington.  DC 

20224,  202  622-3090 

RIN:  1545-AC63 

3320.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMTTATIONS  ON 
MARITAL  0EDUCTK3NS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2012 
Internal  Revenue  Code  of  1986;  26  USC 
2014  Internal  Revenue  Code  of  1986; 
26  USC  2055  Internal  Revenue  Code  of 
1986;  26  USC  2056  Internal  Revenue 
Code  of  1986;  26  USC  2207A  Internal 
Revenue  Code  of  1986;  26  USC  2519 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986; 
26  USC  6019  Internal  Revenue  Code  of 
1986 


Action 


FRCHe 


05C1/84    49  FR  21350 
07/2(V84    49  FR  21350 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addlttonel  Information:  PS-211-76. 

Drafting  attorney:  Susan  Hurwitz  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact:  Susan  Hurwitz, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  622-3090 

RIN:  1545-AC87 

3321.  AUEN  SPOUSE  MARITAL 
DEDUCTION 

Legal  Authority:  26  USC  2056  Internal 
Revenue  Code  of  1986;  26  USC  2056A 
hitemal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986; 
26  USC  2106  Internal  Revenue  Code  of 
1986;  26  USC  6324  Internal  Revenue 
Code  of  1986;  26  USC  2503  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  28  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to 
a  qualified  domestic  trust  for  the 
benefit  of  an  alien  spouse  will  qualify 
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for  the  estate  tax  marital  deduction. 
The  regulations  will  also  describe  the 
manner  on  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  qualified  domestic 
trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  upon 
the  surviving  spouse's  death. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 
Final  Action 


01/05/93    58FR305 

onroo/oo 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-102-88. 

Drafting  attorney:  Susan  Hurwitz  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Susan  Hurwritz, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3090 

RIN:  1545-AM85 

3322.  ESTATE  TAX— GENERATION 
SKIPPING  TRANSFER  TAX 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2653 
Internal  Revenue  Code  of  1986;  26  USC 
2662  Internal  Revenue  Code  of  1986; 
26  USC  2663  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


Action 


Data 


FR  Cite 


03^15/88    53  FR  8469 
05/16.'88    53  FR  8469 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-128-86. 

Drafting  attorney:  John  B.  Franklin 
(202)  622-3090. 


Reviewing  attorney:  Fred  E.  Grundeman 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0871. 

Agency  Contact:  John  B.  Franklin, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AJll 

3323.  ESTATE  TAX-GENERATION- 
SKIPPING  TRANSFER  TAX 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 , 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  certain  definitions,  the 
allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
inclusion  ratio.  The  project  will  also 
consider  amendments  made  in  1989  by 
sections  7811(j)(2)  and  (4)  of  P.L.  101- 
239  to  code  sections  2642(b)(1)  and  (3) 
and  2654(a)(1). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


12/24/92    57  FR  61356 
03/31/93    58  FR  4372 


04/21/93    58  FR  4372 
10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-73-88. 

Drafting  attorney:  John  B.  Franklin 
(202)  622-3090. 

Reviewing  attorney:  Fred  Grundeman 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0871. 

Agency  Contact:  John  B.  Franklin, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AL75 

3324.  EXPLAIN  RULES  UNDER 
SECTION  2701 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2701 


Internal  Revenue  Code  of  1986;  26  USC 
2702  Internal  Revenue  Code  of  1986; 
26  USC  2704  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  Special  adjustment 
provisions  where  interests  previously 
valued  under  sections  2701  and  2702 
are  subsequently  transferred. 

Timetable: 


Action 

Data           FR  Cita 

NPRM 

09/11/91     56  FR  46244 

Hearing 

11/01/91     56  FR  46244 

NPRM  Comment 

11/04/91    56  FR  46244 

Period  End 

NPRM 

02/04/92    57  FR  4279 

Final  Action 

11/00/93 

Small  Entities  Affected:  UndetermineH 

Government  Levels  Affected:  None 

Additional  Information:  PS-030-91. 

Drafting  attorney:  Fred  Grundeman 
(202)  622-3090. 

Reviewing  attorney:  Lee  Dunn  (202) 
622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-1338. 

Agency  Contact:  Fred  Grundeman, 

Attorney.  E)epartment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3090 

RIN:  1545-AM86 

3325,  EMPLOYMENT  TAX— TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC 
3231  hitemal  Revenue  Code  of  1986; 
PL  97-123.  Sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax.  employees 
receiving  the  sick  pay.  and  employers 
of  the  employees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  01/01/82 
NPRM  07/06/82 


47  FR  29266 
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Action 


Dat* 


FR  Cit* 


NPRM  Conment         09/06/82 

Penod  End 
Fnal  Action  04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-23-82. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter 
(202)  622-4910. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4910 

RIN:  1545-AC77 

3326.  UPDATE  OF  RAILROAD 
RETIREMENT  TAX  ACT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.3201-1;  26  CFR 
1.3202-1;  26  CFR  1.3202-2;  26  CFR 
1.3211-1;  26  CFR  1.3211-2;  26  CFR 
1.3221-1;  26  CFR  1.3221-2;  26  CFR 
1.3231(a)-l;  26  CFR  1.3231{e)-l 

Legal  Deadline:  None 

Abstract:  Update  existing  regulations 
by  removing  obsolete  provisions  and 
adding  new  provisions  to  reflect 
statutory  changes  since  the  pubUcation 
of  the  existing  regulations. 

Timetable: 


Action 


Date  FR  CHa 


05/13/93    58  FR  28366 
07/12/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-63-92. 

Drafting  attorney:  Jean  Whalen  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Jean  Whalen, 

Attorney,  Department  of  the  Treasury, 
lAtemal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-6040 

RIN:  1545-AR08 

3327.  SUPPLEMENTAL  ANNUITY 
TAX-RAILROAD  RETIREMENT 
SUPPLEMENTAL  ANNUITY  TAX- 
RAILROAD  RETIREMEffT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.3211-3;  26 
CFR  31.3221-3 

l.egal  Deadline:  None 

Abstract:  The  proposed  regulations 
contain  rules  for  calculating  the  work- 
hours  subject  to  the  supplemental 
annuity  tax  imposed  by  the  Railroad 
Retirement  Tax  Act.  The  proposed 
regulations  also  contain  a  sare  harbor 
that  railroad  employers  may  use  to 
determine  the  taxable  work-hoius  in 
heu  of  calculatlns  work-hours 
separately  for  each  employee. 

Timetable: 


Action 


FR  CMS 


05/13/93    58  FR  28371 
07/12/93    58  FR  28371 


if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service 
notifies  the  payor  that  the  payee's 
taxpayer  identification  number  is  not 
correct,  (3)  the  payee  is  subject  to 
backup  withholding  due  to  a  notified 
payee  underreporting,  and  (4)  the  payee 
foils  to  certify  when  required  that  he 
or  she  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting.  With  respect  to  other 
reportable  payments  (sucn  as  rents, 
royalties,  nonemployee  compensation, 
broker  transactions,  or  barter 
exchanges),  backup  withholdiiig  applies 
if  (1)  no  taxpayer  identification  number 
is  provided,  or  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Next  AcHon  Undatwmined 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-9-92. 

Drafting  attorney:  Karln  Loverud  (202) 
622-6060. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010. 

Agency  Contact:  Karin  Lovemd.  Tax 
Law  Specialist.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Wshington,  DC  20224.  202  622-6060 

RIN:  1545-AR07 

3328.  BACKUP  WTTHHOLDINQ  UNDER 
SECTION  3406 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

At>stract:  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 


Action 

Data 

FR  Ctts 

NPRM 

OS/27/90 

55  FR  39427 

Hearing 

03/04«1 

55  FR  48867 

NPRM 

09/23/91 

56  FR  47929 

Hearing 

11/1 9«1 

56  FR  47921 

Rnal  Action 

04AXV94 

Small  Entities  Affected:  Undetermined 

Government  Lsvels  Affected: 
Undetermined 

Addltlonal  Information:  IA-224-82. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Renay  France. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AE20 

3329.  INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  31; 
26  CFR  35a 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
requirement  that  certain  pavTnsnts  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances  31 
percent  of  a  reportable  pavment  must 
De  deducted  and  withheld  under 
section  3406  of  the  Internal  Revenue 
Code.  However,  where  a  foreign  person 
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is  an  exempt  recipient  or  has  submitted 
a  Form  W-8.  1001  or  4224,  no  reporting 
or  backup  withholding  is  required. 

T1metat>le: 


Action 


Dat* 


FR  CIta 


NPRM  02/29/88    53  FR  05991 

Hearing  06/15/89    54  FR  11236 

Final  Actkjo  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-052-86. 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3870. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Emily  McMahon 
(202)  622-1763. 

Agency  Contact:  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasuiry,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AL99 

3330.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EIMPLOYIMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3508 
Internal  Revenue  Code  of  1986;  26  USC 
3509  Internal  Revenue  Code  of  1986; 
26  USC  6041A  Internal  Revenue  Code 
of  1986 

-CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  rules  for  the  treatment 
of  real  estate  agents  and  direct  sellers 
as  independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers.  The  proposed 
rules  would  also  provide  guidance  for 
computing  certain  employer  liability  for 
employment  taxes. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

01/07/86 

51  FR619 

NPRM  Comment 

03/10/86 

51  FR  619 

Period  End 

Hearing 

06/18/86 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-37-88. 

Drafting  attorney:  Alfred  Kelley  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  Alfred  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AE62 

3331.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Significance:  Agency  Priority 

Legal  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4004 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  the  retailers 
excise  taxes  on  certain  luxury  items 

Timetable: 


Action 


Data 


FR  Cita 


01/02/91    56FR36 
03/04/91    56FR36 


NPRM 

NPRM  Comment 

Period  End 
Hearing  04/29/91    56  FR  11979 

Next  Action  Undetenmlned 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-094-90. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Jeffrey  Nelson 
(202)  622-3130. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Edward  Madden, 

Attorney,  Department  of  the  Treastiry, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AP24 

3332.  EXCISE  TAX— EXCISE  TAX  ON 
HEAVY  TRUCKS.  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Legal  Authority:  26  USC  4052  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 


Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/12/88    53  FR  16882 

Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-17-86. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treasury  attorney:  James  Miller  (202) 
622-1768. 

Agency  Contact:  Edward  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  E)C 
20224,  202  622-3130 

RIN:  1545-AI51 

3333.  •  DIESEL  FUEL  EXCISE  TAX 

Legal  Authority:  26  USC  Internal 
Revenue  Code  of  1986;  26  USC  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  Diesel  fuel  excise  tax 
effective  January  1,  1994.  Determination 
of  taxable  events;  person  liable  for  tax; ' 
exemptions  including  dying;  rules  for 
ultimate  vendors  who  claim  credit  or 
refund. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/26/93    58  FR  45081 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-52-93 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocale 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington  DC 
20224,  202  622-3130 

RIN:  1545-AR92 
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3334.  TAX  ON  PETROLEUM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4611 
Internal  Revenue  Code  of  1986;  26  USC 
4612  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to  tax 
on  petroleum  under  section  4611  of  the 
Code. 

Timetable: 


Action 


Oat* 


FR  CIt* 


NPRM  04/26«3    58  FR  21963 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 158-86. 

Drafting  attorney:  Ruth  Hoffman  (202) 

622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 

622-3130. 

,, ,  Ti^asury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Ruth  Hofibian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3130 

RIN:  1545-AJ23 

3335.  EXPORTS  OF  OZONE- 
DEPLETINQ  CHEMICALS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
4682(d)(3)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  52    • 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  exeraptiorf 

from  tax  for  exports  of  ozone-depleting 

chemicals. 

Timetable: 


Action 


Date 


FR  Ctt* 


01/15/93    58  FR  4625 
03/16/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-89-91. 

Drafting  attorney:  Ruth  Hoffinan  (202) 

622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 

622-3130. 


Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Ruth  Hofibun, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3130 

RIN:  1545-AQ23 


3336.  EXCISE  TAX— EXCESS 
DISTRIBUTIONS  FROM  OUAUFIEO 
RETIREMENT  PLANS 

Legal  Auttwrity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4981A 
Internal  Revenue  Code  of  1986;  26  USC 
4980A  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 

Timetable: 


Action 


Oet* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


12/10/87    52  FR  46782 
02/08/88    52  FR  46782 


crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining 
the  amount  of  imputed  oil  and  rules 
for  allocating  the  imputed  oil  among 
the  producers  of  the  unitized  property. 

Timetable: 


00/00/00 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  EE-162-86. 

Drafting  attorney:  Marjorie  Hoffinan 
(202)  622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact:  Mar|ohe  Hofifaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-6030 

RIN:  1545-A181 

3337.  EXCISE  TAX— ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS,  AND  ESTATES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4986 
to  4998  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  rvles  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 


Action 


Data 


FR  Ctte 


09/30/86    51  FR  34653 
12A)1/86 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-225-81. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Lisa  Shaman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AC94 

3338.  EXCISE  TAX— OERNITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4996 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Date 


FR  Cite 


09/25/86    51  FR  34095 
11/24«6    51  FR  3*095 


NPRM 

NPRM  Coownent 

Period  End 
Hearing  02/25/87 

Rnal  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-82. 


59924 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25,  1993  /  Unified  Agenda 


TREAS— IRS 


Final  Rule  Stage 


Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Lisa  Shuman. 

Attorney.  Department  of  the  Treasurv'. 
Internal  Revenue  Service.  1111 
Constitution  Awe.  NW.,  Washington.  IX 
20224.  202  622-3120 

RIN:  1545-AD08 


3339.  EXCISE  TAX— PART  54— 
PROCEDURE  AND  ADIMNISTRATION; 
PART  301  —HUNG  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Rev«iue  Code  of  1986 

CFR  Citation:  26  CFR  54;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
payment  of  the  excise  tax  by  employers 
receiving  reversions  of  qufdihed  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 


Action 


FR  Ctt* 


NPRM 

NPPM  Comment 

Period  End 
Final  Action 


0W2JQ7 
06«)1/87 

OOAX)/00 


52  FR  10583 
52  FR  10583 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-86. 

Drafting  Tax  Law  Specialist:  Vernon 
Carter  (202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Vernon  Carter.  Tax 

.-aw  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  ConstituUon  Ave.  NW.. 
Washington.  DC  20224,  202  622-6070 

RW:  1545-AI83 

3340.  INCOME  TAX— AMENDMENTS 
TO  REQUIREMENTS  FOR  RETURN  OF 

PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 


CFR  atatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Action 


FR  Ctta 


NPRM  01/23/86    51  Ffl  3075 

Final  Acaon  00/00/00 

SmaH  Efltttlee  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-198-82. 

Drafting  attorney:  Christopher  Kehoe 
(202)  622-3065 

Agency  Contact:  Christopher  Kehoe. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N^V  .  Washington.  DC 
20224.  202  622-3065 

RW:  1545-AE40 

3341.  INFORMATION  RETURNS 
REQUIRED  OF  UNITED  STATES 
PERSONS  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6038 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  would  clarify  certain 
requirements  of  section  1.6038-2  of  the 
income  tax  regulations  relating  to  Form 
5471  (Information  Return  requires  of 
certain  U.S.  persons  with  respect  to 
annual  accounting  periods  of  certain 
foreign  corporations). 

Tinftetabie: 


Action 


FRCtt* 


NPRM  07/07;'92    57  FR  29851 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Govamraent  Levels  Affected:  None 

Additional  btformatlon:  IL-079-91. 

Drafting  attorney:  Carl  Cooper  (202) 
622-3840 

Reviewing  attorney:  David  Bower  (202) 
622-3840 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 


Agency  Contact  Cari  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AQ06 

3342.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6039E 
Internal  Revenue  Code  of  1986 

CFR  Cttatton:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  will  prescribe 
the  information  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Ser\'ica  on  passport  and 
green  card  applicants  and  the  penalties 
to  be  imposed  on  such  applicants  if 
they  do  not  supply  the  information. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  12/24/92    57  FR  61373 

Final  Action  00/00/00 

Small  Entttlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-978-86. 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attorney:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Ricardo  A.  Cadenas. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'flifant  Plaza  South  SW.,  Suite  3319, 
Washington.  DC  20024,  202  874-1490 

RIN:  1545-AJ93 

3343.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COO  ACCOUNTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6045 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  a 
special  rule  for  broker  reporting  vtrith 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
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recipients  exempted  from  coverage 
xmder  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 


Action 


D*t» 


FR  CIt* 


05/29/84    49  FR  22343 
07/30-'84    49  FR  22343 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-62-84. 

Drafting  attorney:  John  Moriarty  (202) 

622-4950. 

Reviewing  attorney:  Da\id  L.  Crawford 

(202)  622-4950. 

Agency  Contact:  )ohn  Moriarty, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'W..  Washington,  DC 
20224,  202  622-4950 

RW:  1545-AG52 


Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3960 

RIN:  1545-AM80 


3345.  INFORPyiATION  REPORTING  FOR 
REIMBURSEMENTS  OF  INTEREST  ON 
OUAUFIED  MORTGAGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
pro\'ide  that  interest  recipients  must 
report  on  Form  1098  any 
reimbursement  of  overpayments  of 
interest  on  a  mortgage  if  the 
reimbursement  relates  to  interest 
required  to  be  reported  on  a  Form  1098 
by  any  interest  recipient. 

Timetable: 


3344.  OBUGATION  OF  BROKERS  TO 
REPORT  ORIGINAL  ISSUE  DISCOUNT 
ON  FORM  1099 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6049 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 
Legal  Deadline:  None 
Abstract:  The  regulation  explains  the 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
middlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualified  obUgation  to  report 
original  issue  discoimt  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 


Action 


Dat* 


FR  C»t» 


12/17/86    51  FR  45131 
02/17/87    51  FR  45131 


NPRM 

NPRM  Commeni 

Period  ErxJ 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  n-i44-85. 

Drafting  attorney:  Dianne  Umberger 

(202)  622-3960. 

Reviewing  attorney:  Ahce  Bermett  (202) 

622-3950. 

Agency  Contact:  Dianne  O.  Umberger, 

Attorney,  Department  of  the  Treasury, 


Action 


Date 


FR  Cite 


year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Gncinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Timetable: 


Action 


MPRM  ^0l^6/92    57  FR  47428 

Hearing  11/30/92 

Final  Action  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-33-92. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Steve  Toomey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-4960 

RIN:  1545-AQ78 

3346.  VOICE  SIGNATURES 

Legal  Authority:  26  USC  6061  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-7T;  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

AtMtract:  The  regiUatlons  will  enable 
the  Service  to  accept  a  voice  signature 
in  heu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 


Date 


FR  Crte 


NPRM  01/13«3    58  FR  4:25 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-15-92. 
Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Celia  Gabrysh, 
Atomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4960 

RIN:  1545-AQ68 


3347.  AUTHORITY  OF  THE  FCIC  TO 
REQUIRE  EMPLOYER 
IDENTinCATION  NUMBERS  FOR 
CERTAIN  TAXPAYERS 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 
CFR  Citation:  25  CFR  301.6109-3 
Legal  Deadline:  None 
Abstract:  The  regulations  would 
provide  that  the  manager  of  the  Federal 
Crop  Insurance  Corporation  may 
require  each  pohcyholder  and  each 
reinsured  company  to  furnish  to  the 
insiirer  or  the  manager  the  employer 
identification  number  of  the 
pohcyholder. 

Timetable: 

Action  Date  FR  Ctta 


08/31/92    57  FR  39379 
09A30/92 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-4-92 

Drafting  attorney:  Beverly  Baughman 

(202)  622-4940. 

Reviewing  attorney:  George  Baker  (202) 

622-4920. 

Treasury  attorney:  Evelyn  Elgin  (202) 

622-1338. 

Agency  Contact:  Beverly  Baughman, 

Attorney,  Department  of  the  Treasun, , 
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Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-4940 

RIN:  1545-AQ49 


3348.  SECTION  6111,  RELATING  TO 
TAX  SHELTER  REGISTRATION 

Legal  Authority:  28  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111 
Ir.temal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  project  w-ill  provide 
rules  explaining  what  investments  are 
tax  shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 

NPPM  CooHnent 

ParKDdEfKl 
Heanng  held 
frm  AcSon 


08/15/84    49  FR  32728 
to/15/84    49  FR  32728 

01/t7,B5 
OO/OO.'OO 


Small  Entitle*  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-142-84. 

Drafting  attorney;  Christopher  Kehoe 
(202)  622-3065. 

Reviewing  attorney:  Wiiliam  P.  O'Shea 
(202)  522-3070. 

Agency  Contact:  Christopher  Kehoe. 

Attorney.  Department  of  die  Treasury. 
Lntemal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3065 

RIN:  1545-AG45 

3349.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6114 
Internal  Revenue  Code  of  1986 

CFR  dtatiorr  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
that  reporting  under  section  6114  is 
required  In  situations  where  the 
residency  of  an  individual  is 
determined  under  a  treaty  and  apart 
from  the  Code. 


Timetabl«: 


Action 


Data 


FRCite 


NPRM 

04/27/92    57  FR  15272 

NPRM  Commerrt 

06/2»92    57  FR  15272 

Period  End 

Final  AcJton 

00^00/00 

Small  Entitle*  Affected:  None 

Government  Level*  Affected: 

Undetermined 

Addftlonal  Information:  INTL-I21-90. 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1753. 

Agency  Contact:  David  A.  Joster. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3890 

RIN:  1545-\P35 

3350,  INTEREST-FREE  ADJUSTMENTS 

LagaJ  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6205 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.6205-l(a)(3). 
26  CFR  31.6205-l(b):  26  CFR  31.6205- 
1(c);  26CFR31.620S-l(d) 

Legal  Deadline:  None 

Abstract:  Under  section  6205(a)(1)  of 
the  Code  if  less  than  the  correct  amount 
of  tax  imposed  under  the  FICA.  the 
RRTA.  or  the  income  tax  withholding 
provisions  is  paid  with  respect  to  any 
payment  of  wages  or  compensation, 
proper  adjustments;  with  respect  to 
both  the  tax  and  amount  to  be 
deducted,  must  be  made  without 
interest  in  such  marmer  and  in  such 
times  as  the  Secretary  may  by 
regulations  prescribe.  The  proposed 
amendments  would  add  language  to 
clarify  that  an  interest-free  adjustment 
can  be  made  in  cntain  situations  in 
which  th  error  is  ascertained  before  the 
appropriate  return  is  filed.  The 
proposed  amendments  ere  intended  to 
apply  only  to  situations  in  which  no 
return  was  filed  because  the  employer 
improperly  failed  to  treat  its  workers 
as  employees. 

Timetable: 


Action 


Oat* 


Ffl  CMe 


NPRM  12nO/92 

NPRM  Comment         02/06)93 

Period  End 
Next  AcOon  Unda(sm*wj 


57  FR  58423 
57  FR  58423 


Small  Entitlee  Affected:  None 

Government  Ljevel*  Affected:  None 

Additional  information:  EE-12-92. 

Drafting  Tax  Law  Specialist:  Karin 
Loverud  (202)  622-6060. 

Reviewing  attorney:  Ronald  Moore 
(202)  622-6050. 

Agency  Contact:  Karin  Loverud.  Tax 

Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224.  202  622-6060 

RIN:  1545-AQ61 

3351.  SMALL  S  CORPORATION 
EXCEPTION  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6241 
Internal  Revenue  Code  of  1986;  26  USC 
6245  Internal  Revenue  Code  of  1986 


CFR  Citation: 

26  CFR  51 


26  CFR  301;  26  CFR  602; 


Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procedures  of  subchapter  D  of  chapter 
63  of  the  Internal  Revenue  Code.  These 
regulations  also  will  define  subchapter 
S  items  for  purposes  of  the  income  tax 
and  windfall  profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commart 

Period  End 
Final  Action 


01/3Q«7    52  FR  3027 


OO/OOiQQ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Irrformatlon:  PS-74-86. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Cofrtact:  D.  Lindsay  Russell. 
Attorney.  Department  of  the  Treasury. 
Internal  Reivenua  Sovice.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3050 

RIN:  1545-A199 
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3352.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Legal  Authority:  26  USC  6302  Internal 
Revenue  Code  of  1986 
CFR  Citation:  26  CFR  31 
Legal  Deadline:  None 

Abstract:  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetable: 


subject  to  any  other  Federal  law 
establishing  a  natioival  Rling  S3rstem. 

Timetable: 


Action 


FR  CMS 


05^3/93   58  FR  28374 
07/12/93 


NPRM 

NPRM  Comment 

PwtodEnd 
Next  Action  Undetennined 

Smalt  Entttlea  Affactad:  None 

Government  Levela  Affected:  None 

Additional  Information:  EE-079-89. 

Drafting  attorney:  Jean  Whalen  (202) 

622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 

622-6040. 

Treasury  attorney:  Kiul  Lawson  (202) 
622-1352. 

Agency  Contact  Jean  Whafen. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-6040 

RW:  1545-AN40 

3353.  NOTICE  OF  UEN  ON  PERSONAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6323 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFK  1 

Legal  Oeadlina:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v. 
Air  Florida.  Uic.  56  B.R.  732  (S.D.  Fla. 
1985).  The  regulations  will  provide  that 
if  a  State  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  the 
State  is  not  considered  to  have  a 
second  office  for  filing  of  the  notice  of 
lien.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal 
tax  lien  is  governed  solely  by  the 
Internal  Revenue  Coda  and  is  not 


Action 


Dele 


FR  CM* 


ANPRMCormwm       04/22/93   58  FR  21550 

PerkxlEnd 
Fined  Action  10/00/93 

Small  Entttlea  Affected:  None 

Govemmenl  Lavela  Affected:  None 

Additional  Information:  G1^7l9-88. 

Drafting  attorney:  Susan  B.  \Vatson 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Susan  B.  Watson. 

Docket  Attorney  (General  UtigatiaD), 
Departmeot  of  the  Treasury,  teteroal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
202S22-3640 


RIN:  1545-AM64 


3354.  LEVY  AND  DISTRAINT 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  6331 
Internal  Revenue  Code  of  1986;  26  USC 
6332  Internal  Revenue  Code  of  1986;, 
26  USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6335  Internal  Revenue 
Code  of  1986;  26  USC  6343  Internal 
Revenue  Code  of  1986 

CFR  Citatton:  26  CFR  301.6331-1;  26 
CFR  301.6331-2 

Legal  DeadUne:  None 

Abatract:  Section  6331  of  the  Internal 
Revenue  Code  was  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
preclude  certain  levies.  The  Treasury 
regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 

Timetable: 


Action 


Date 


FR  Cits 


12/11/92    57  FR  58760 
02/09/93    57  FR  58761 


NPRM 

NPRM  Comment 

Period  End 
RnaiActkjn  10im/93 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  GL-709-88. 

Drafting  attorney:  Susan  B.  Watson 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 


Agency  Contact:  Susan  Watson, 
Dodket  Attorney  (General  Litigation); 
Dep>artment  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545^AM70 

3355.  PROPERTY  EXEMPT  FROM 
LEVY 

Legal  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  6334 
Intenial  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6334-1;  28 
CFR  301.6334-2;  26  CFR  301.6334-3;  26 
CFR  301.6334-4;  28  CFR  301.6334-5;  26 
CFR  301.6334^;  26  CFR  301.6334-7 

Legal  DaadHna:  None 

Abstract:  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended 
by  section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
increase  certain  exemptions  from  levy, 
and  to  exempt  a  taxpayer's  principal 
residence  from  levy  with  written 
authorization  from  the  District  Director 
or  Assistant  District  Director  in  the 
absence  of  )eopardv.  The  Treasury 
regulations  pnromu^gated  under  this 
section  must  be  changed  to  omiorm  to 
the  new  statutory  language. 

Tbnatabla: 


Action 


FRCIts 


05C7/92    57  FR  22189 
07/31/92    57  FR  22194 


HPPM 

NPRM  Comment 

Period  End 
Rnal  Action  1Q«0/93 

Small  Entltiea  Aff^dod:  None 

Government  Levela  Affactad:  None 

Addltlonai  Information:  G1/-173-89. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3417. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact  Jenwae  D.  Sekula, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AN46 

3356.  AUTHORfTY  TO  RELEASE  LEW 
AND  RETURN  PROPERTY 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  6343 
Internal  Revenue  Code  of  1966 

CFR  Citation:  26  CFR  301.6343-1 
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Legal  Deadline:  None 

Abstract:  Section  6343  of  the  Internal 
Revenue  Code  of  1986  was  amended 
by  section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
of  levies  and  return  of  property.  The 
Treasury  regulations  promulgated 
under  this  section  must  be  changed  to 
reflect  the  new  statutory  language. 

Timetable: 


Action 


Data 


FR  en* 


10/16/91    56  FR  51857 
11/21/91    56  FR  51857 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Additional  information:  GL-l 75-89. 

Drafting  attorney:  Jerome  D.  Selcula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  |erome  D.  Sekula, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
202  622-3640 

RIN:  1545-AN48 

3357.  PROCEDURE  AND 
ADIMINISTRATiON— ABATEMENT  OF 
INTEREST 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provido 
guidance  on  the  definition  of 
ministerial  act. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  08/13/87    52  FR  30177 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-34-87. 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Agency  Contact:  John  J.  McGreevy, 

Tax  Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-4910 

RIN:  1545-AK71 

3358.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6611 
Internal  Revenue  Code  of  1986;  26  USC 
6601  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abatract:  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Timetable: 


Action 


Data 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/09/84    49  FR  39566 
12/10/84 


12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-280-82. 

Drafting  tax  law  specialist:  Gail  M. 
Winkler  (202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Gail  M.  Winkler.  Tax 

Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-4940 

RIN:  1545-AFlO 

3359.  CLARIFICATION  OF  PERIOD 
DURING  WHICH  INTEREST  IS 
ALLOWED  WITH  RESPECT  TO 
CERTAIN  OVERPAYMENTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abatract:  Under  section  6611(b)(1).  if 
an  overpayment  is  credited  against  an 
imderpayment.  interest  on  the 


overpayment  runs  from  the  date  of  the 
overpayment  until  the  due  date  of  the 
amount  against  which  the  credit  is 
taken.  Section  301.6611-l(h)(2)(v>of  the 
regulations  provides  that  in  the  case  of 
a  credit  against  assessed  interest,  the 
due  date  is  the  assessment  of  such 
interest.  Section  301.6611-l(h)(2)(vi)  of 
the  regulations  provides  that  in  the  case 
of  a  credit  against  an  amount  assessed 
as  an  additional  amount,  addition  to 
the  tax  or  assessable  penalty,  the  due 
date  is  the  date  of  assessment.  A  literal 
application  of  these  regulations' 
provisions  may  give  a  taxpayer  interest 
where  none  should  be  paid.  The 
proposed  regulations  correct  this 
problem  by  changing  the  due  dates  of 
interest  and  certain  additions  to  the  tax. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/25/92    57  FR  38457 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Additional  information:  IA-055-90. 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  202224,  202  622-4960 

RIN:  1545-A079 

3360.  FRAUDULENT  FAILURE  TO  FILE 
TAX  RETURN;  IMPOSITION  OF  FRAUD 
PENALTY 

Significance:  Agency  Priority 

l.egai  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6651-5;  26  CFR 
1.6663-1 

Legal  Deadline:  None 

Abatract:  Provide  guidance  to 
taxpayers  on  the  fraud  penalty  and 
fraudulent  failure  to  file  penalty  as 
amended  by  the  Revenue 
Reconciliation  Act  of  1989. 

Timetable: 


Action 


Data 


FR  Cite 


Temporary  Regulation  05/31/94 
Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  IA-036-9a 

Eh-afting  attorney:  }ohn  Kloran  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  John  Moran, 

Attorney,  Department  of  the  Treasury, 
Intamal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4940 

RIN:  1545-A084 

3361.  ACCELERATED  PAYMEMT  OF 
ESTIMATED  TAXES  BY 
CORPORATIONS 

l^gal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annuallzation 
rules. 

Timetable: 


Timetable: 


Action 


DM* 


FR  Clla 


Action 


FROla 


NPRM  03/26/B4    49  FR  11188 

Hearing  06/26/84 

Rnai  Action  00/OOA)0 

Small  Entitles  Affected:  Undetermined 

Government  Leveta  AflMted: 

Undetermined 

Additional  information:  IA-228-82. 

Drafting  attorney:  Rochelle  Hodes  (202) 
622-4910. 

Reviewing  attome3r  John  Coulter  (202) 
622-4910. 

Agency  Contact:  RocheUe  Hodes, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AE37 

3362.  SECTION  482  PENALTY 

Legal  Auttwrtty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6662 
Internal  Revenue  Code  of  1986;  26  USC 
6664  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  develop  regulations  per 
sections  6662  and  6664  as  they  potain 
to  section  482. 


NPBM  01/21/93    58  FR  5304 

FinaiAction  00/00/00 

Small  Entities  Affected:  Undetermined 

Qovemment  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-021-91. 

Drafting  attorney:  Thomas  L.  Ral^^ 
(202)  622-3880. 

Reviewing  attorney:  Kenneth  W.  Wood 
(202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Thomas  L.  Rahth, 

Attorney-Advisor,  Department  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  202  622-3880 

RIN:  1545-AQ45 

3363.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041.  U.S.  RDUCIARY  INCOME  TAX 
RETURNS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6695 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1. 6695-1  (b) 

Legal  Deadline:  None 

Abstract  Section  1.6695-1  (b)  currently 
requires  that,  with  one  exception, 
income  tax  return  preparers  must 
manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  ahens  to 
use  facsimile  signatiires  under  certain 
drcmnstances.  Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 
section  1403  (a)  of  the  Tax  Reform  Act 
of  1986,  requires  trusts,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 
requirement  means  that,  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  coiu^e  of 
a  year,  preparers  must  now  sign  all 
trust  returns  before  April  15  in  order 
to  present  them  to  clients  for  timely 
filing.  To  alleviate  this  hardship,  we  are 
examining  the  advisability  of 
permitting  income  tax  rettim  preparers 
of  Forms  1041,  U.S.  Fiduciary  Income 
Tax  Returns,  to  use  facsimile  signatures 
and  under  what  additions  such  use 
would  be  permitted  and  appropriate. 


Timetable: 

Action 

Data          FRCHa 

NPRM 
Final  AcSon 

04/22A3   58  FR  21548 

Kvocysa 

SmaN  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  01^238-88. 

Drafting  attorney:  Susan  Watson  (202) 
622-3640. 

Revievtring  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Susan  Watson,  Senior 
Attorney  (Tax).  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3640 

RW:  1545-AL49 

3364.  CERTIFICATES  OF 
COMPLIANCE  Wrm  MCOME  TAX 
LAWS  BY  DEPARTWMi  ALIENS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6851(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  This  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
compliance  with  U.S.  inaxne  tax  laws 
before  departing  the  United  States.  This 
acti(H)  is  necessary  because  of  changes 
to  the  applicable  tax  laws  made  by  the 
Technioal  Amendments  and 
Miscellaneous  Revenue  Act  of  1988. 


Action 

Dais          FRCto 

NPRM 
Rnai  Action 

01/28/91    56  FR  3061 
00^00/00 

Smatt  Entltlea  Affected:  None 

Qovemment  Levela  Affected:  None 

Additional  Informaflon:  INTL-735-89. 

Drafting  attorney:  Thomas  L.  Ralph 
(202)  622-3880. 

Reviewing  attomejr:  Margaret  O'Connor 
(202)  622-3C90. 

Agency  Contact:  Thomas  L  Ralph, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washmgton.  DC  20224.  202  622-3880 

RIN:  1545-AN97 
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TREAS-IRS 


3365.  PROCEDURE  AND 
AOMINISTRATIOM-PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7103 
(b)  Internal  Revenue  Code  of  1986;  26 
USC  7301  to  7328  Internal  Revenue 
Code  of  1986;  18  USC  981 

CFR  Citation:  26  CFR  403;  26  CFR  405 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
pursuant  to  26  USC  7301  -  7302.  and 
pursuant  to  18  USC  981. 

Timetable:  Next  Action  Undetermined 

Small  Entltlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL^06-90. 

Drafting  attorney:  Richard  Debnar  (202) 

622-4470. 

Agency  Contact:  Richard  Delmar. 

Branch  Chief,  Criminal  Tax  Division, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
202  622-4470 

RIN:  1545-AL04 

3366.  RECOVERY  OF 
ADMINISTRATIVE  COSTS 

Legal  Authority:  26  USC  7430  Internal 
Revenue  Code  of  1988 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  6239  of  the  Technical 
and  Miscellaneous  Revenue  Act 
expands  section  7430  of  the  Internal 
Revenue  Code  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earlier  of  the  date  of  the  receipt  by  the 
taxpayer  of  the  notice  of  decision  of 
the  IRS  Office  of  Appeals  or  the  date 
of  the  notice  of  deficiency,  if  the 
taxpayer  prevails  against  a  position  of 
the  United  States  that  is  not 
substantially  justified.  The  regulations 
will  define  essential  terms  in  the 
statute  and  develop  procedures  to 
administer  the  statute. 


Timetable: 

Action 

Date 

FRCite 

NPRM 
Final  Action 

05A}8/92 
10/0(V93 

57  FR  19828 

Small  Entities  Affected:  Businesses 

Qovemment  Levels  Affected:  Federal 

Additional  Information:  IA-3-89. 

Drafting  attorney:  Tom  Moffitt  (202) 
622-7860. 

Reviewing  attorney:  Jerry  Horan  (202) 
622-7900. 

Agency  Contact:  Thomas  MoGBtt, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7860 

RIN:  1545-AN02 

3367.  PROCEDURE  AND 
ADMINISTRATIOfi-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS. 
TAXES.  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to 
provide  for  the  timely  mailing  of 
returns,  taxes  and  deposits. 

TlmetaMo: 


Action 


Date 


FRCite 


12/11^    44  FR  71430 
02/11/80    44  FR  71430 


HP9M 

NPRM  Comment 

Period  End 
Final  Action  OO/OO/OO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  IA-406-71. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  llll 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AD42 


3368.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Legal  Authority:  26  USC  7520  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7520-1;  26  CFR 
1.642(c)-6:  26  CFR  1.664-4;  26  CFR 
20.2031-7;  26  CFR  25.2512-5;  26  CFR 
20.7520-1;  26  CFR  25.7520-1 


Rnal  Rule  Stage 


Legal  Deadline:  None 

Abstract:  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  Ufe  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
appUcable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest. 
The  regulations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  rounding  the 
apphcable  interest  rates.  In  addition, 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unitrusts  and  pooled  income  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/02/92    57  FR  49514 

Final  Action  00/00/00  . 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-iOO-88. 

Drafting  attorney:  WilUam  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  Lee  Dimn  (202) 
622-3090. 

Agency  Contact:  William  L.  Blodgett, 

Attorney,  Department  of  ttie  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 


RIN:  1545-AM81 


3369.  TAXABLE  MORTGAGE  POOLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  related  to  taxable  mortgage  pools. 

Timetable: 


Action 


Date 


FR  Cite 


12/23/92    57  FR  61029 
04/12/93    57  FR  61029 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  12/00/93 

Small  Entities  Affected:  Undetermined 


TREAS-IRS 


Rnal  Rule  Stage 


Government  Levele  Affected: 
Undetermined 

Addltlonel  Informetion:  FI-055-91. 

Drafting  attorney:  Susan  E.  Overlander 
(202)622-3960. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Susan  E.  Overlander, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  290224.  202  622-3960 

RIN:  1545-AP98 

3370.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701 
Internal  Revenue  Code  of  1986;  26  USC 
7871  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


Data 


FRCIte 


Legal  Deadline:  NPRM,  Statutory. 
December  31, 1989. 

Abetract:  Provide  rules  relating  to  the 
required  use  of  reasonable  mortahty 
charges  in  determining  whether  a 
contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  Internal 
Revenue  Code. 

Tlmetat>le: 


NPRM  05/07/84    49  FR  19329 

Pr^  Action  00/00/00 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  information:  FI-221-83. 

Drafting  attorney:  Adrian  L.  Michur 
(202)  622-3940. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Agency  Contact:  Adrian  L  Michur, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3940 

RIN:  1545-AF77 

3371.  REASONABLE  MORTALITY 
CHARGES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  2&  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Action 


Data 


FR  CKa 


07/06/91    56  FR  30718 
09/04/91    56  FR  30718 


NPRM 

NPRM  Comment 

Perk)dEnd 
Hearing  09/25/91    56  FR  30721 

Next  Action  Undetemiined 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  FI-069-89. 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Steve  Hooe  (202) 
622-3970. 

Agency  Contact:  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3970 

RIN:  1545-A012 

3372.  CIRCULAR  230  REVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  330 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abetract:  Amendments  to  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  Areas  to 
be  addressed  include  standards  for 
preparation  of  Federal  tax  returns,  fees 
umited  practice,  expedited  suspension 
from  eligibility  to  practice,  for  cause, 
and  dual  enrollment  and  professional 
licensing. 

Timetable: 


Action 


Data 


FR  Ota 


10/08/92    57  FR  46356 
11/16/92 


NPRM 
NPRMCommant 

Period  End 
Hearing  12/16/92 

Final  Action  11/00/93 

Small, Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  IA-20-92. 

Drafting  attorney:  David  L.  Meyer  (202) 
622-4940. 


Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  David  Meyer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622^940 

RIN:  1545-AQ57 

3373.  e  PERMITTED  DtSPARITY  WITH 
RESPECT  TO  BENEFITS  AND 
CONTRIBUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(1) 
Internal  Reveniie  Code  of  1986 

CFR  Citation:  26  CFR  1.401(1)  to 

1.40lO)-6 

Legal  Deadline:  None 

Abstract:  This  project  will  provide 

rules  for  employers  to  comply  with  the 

permitted  disparity  requirements  for 

qualified  plans. 

Timetable: 


Action 


Data 


FR  CIta 


04/21/93    58  FR  21426 

06/07/93 

06/20i^ 


NPRM 

Hearing 

NPRM  Comment 

Period  End 
Next  Action  Undetenrtned 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Leveia  Affected:  Local, 

State,  Federal 

Additional  Information:  EE-003-93 

Drafting  Attorney:  Patricia  McDermott 

(202)  622-6030. 

Reviewing  Attorney:  Nancy  Marks  (202) 

622-6000. 

Treasury  Attorney:  Harlan  Weller  (202) 
622-2647 

Agency  Contact:  Patricia  McDermott, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  AveJJW,  WashingtonJX; 
2024,  202  622-6030 

RIN:  1545-AR53 

3374.  REGULATIONS  ON  INCOME  TAX 

UNDER  THE  TAX  REFORM  ACT  OF 

1984.  RELATING  TO  BELOW-MARKET 

LOANS 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  7872 

Internal  Revenue  Code  of  1986 
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Final  Rule  Stage 


CFR  CltKion:  26  CFR  1 

L«gal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-morket  interest  rate  Kmb 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
louis  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-intBrest  rale  loan  coupled  with 
a  pa\'rr.ent  by  the  lender  to  the 


borrower  in  an  amount  generally  equal 
to  the  amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

TImetaMet 


Action 


Oat* 


FR  Cite 


50  FR  33553 
50  FR  33553 


NPRM  Oa/20/85 

h4PRW  Comm«n?  10/20/85 

Penod  End 
Hearing  01/09/86    50  FR  46460 

Next  Aciior  Undatarmined 

Small  Entitles  Affected:  None 


Government  LeveJa  Affected:  None 

Additional  Information:  FM65-84. 

Drafting  attorney:  David  B.  Silber  (202) 
622-3930 

Reviewing  attorney;  William 
Coppersmith  (202)  622-3930. 

Agency  Contact:  Oarid  B.  Silber. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Seriice.  1111 
Constitution  Ave.  MV  ,  Washington.  DC 
20224,  202  622-3930 

RIN:  1545-AH72 


DEPARTIieNT  OF  THE  TREASURY  (TREAS) 
internal  Revenue  Service  (IRS) 


Completed  Actions 


3375.  CREDIT  FOR  COSTS  RELATED 
TO  ENHANCED  OIL  RECOVERY 
PROJECTS 

SJgntf^csnce:  Agency  Priority 

Legal  Auttiority:  PL  101-508  Revenue 
Reconciliation  Act  of  1990 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AbStfSCt:  The  regulations  will 
determine  when  a  credit  is  allowed  for 
costs  paid  or  incurred  in  connection 
with  an  enhanced  oil  recovery  project, 
including  which  costs  are  includad,  the 
credit  base,  and  the  methods  that 
qualify  as  qualified  tertiary  recovery 
methods. 


Timetable: 

Action 

Data 

FRCMe 

NPRM 
Hearing 

Final  Action  T.D. 
8448 

12/30/91 
04/07f92 
11/23^ 

56  FR  67256 

56  FR  67256 

57  FR  54919 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additionei  tnformetion:  PS-101-90. 

Drafting  attorney:  Brenda  Stewart  (202) 
622-3120. 

Reviewing  attorney:  Joseph  Makurath 
(202)  622-3120. 

Treasury  attorney:  Barksdale  PMiick 
(202)  622-1335. 

Agency  Contact:  Brenda  Stewan, 

Attorney.  Department  of  the  Tieasiuy . 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3120 

RIN:  1545-AP64 


3376.  CERTIFICATION  OF  ENHANCED 
OIL  RECOVERY  PROJECTS 

Significance:  Agency  Priority 

Legal  Authority;  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
43(c)(2)(B)  Internal  Revenue  Code  of 
1986 

CFR  atatJon:  26  CFR  1.43-3T 

Legal  Deadline:  Nona 

Abstract:  The  proposed  regulations 
provide  procedures  whereby  an 
operator  or  designated  owner  of  an 
enhanced  oil  recovery  project  certifies 
to  the  Internal  Revenue  Service  that  the 
project  satisfies  the  requirements  of 
section  43(c)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


FR  Ctti 


12/3Q«1  56  FR  67255 
04/07/92  56  FR  67255 
11/23/92    57FR54S19 


NPRM 
Hearing 

Final  Action  T.D. 
8446 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-97-91. 

Drafting  attorney:  Brenda  M.  Stevrart 
(2Q2J  622-3120. 

Reviewing  attorney:  Joseph  H. 
Makurath  (202)  622-3120.   * 

Treasury  attorney:  Barksdale  Penick 
(202)  566-1335. 

Agency  Contact:  Breads  NL  Stewart, 

Attorney.  Departmaiu  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3120 

RIN:  1545-AQ22 


3377.  INCOME  TAX— ALTERNATIVE 
MINIMUM  TAX 

Legal  AuttXMity:  26  USC  7803  Internal 
Revenue  Coda  of  1986.  26  USC  55 
Internal  Revenue  Code  of  1986:  26  USC 
57  Internal  Revenue  Code  of  1986;  26 
USC  58  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deedfine:  None 

Abstract:  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional . 
10  year  write  off  of  certain  tax 
preferences. 

Timetable: 


Action 


Oat* 


FR  Cite 


Closed  WittKXJt  03/25/93 

•  Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-233-82. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorneys.  Hal  Cann  (202)  622- 
0868  and 

J.  Paul  Whitehead  (202)  622-0868. 

Agency  Contact  Stephen  J.  Toomey. 
Attorney.  Department  of  the  Treasury. 
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TREAS— IRS 


Competed  Actions 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington.  DC 
20224.  202  622-4960 

RIN:  1545-AE80 

3378.  INCOME  TAX— MINIMUM  TAX; 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILUNQ  COSTS 
INCURRED  IN  ORILUNG  OIL,  GAS.  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  57 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
axplain  the  application  and 
aitennination  of  the  tax  preference 
item  for  intangible  drilling  costs  which 
was  added  by  the  Tax  Reform  Act  of 
1976.  The  regulations  will  provide 
rules  for  determining  a  taxpayer's  net 
income  from  oil  and  gas  properties, 
rules  for  determining  if  a  well  is 
nonproductive  and  rules  for 
determining  the  proper  preference  tax 
if  a  well  proves  to  be  nonproductive 
after  the  close  of  a  taxable  year  for 
which  a  tax  return  has  already  been 
filed. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  Without  03/25/93 

I  Regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-209-78. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact:  Edward  C  Schwartz, 

Attorney  Ad\isor,  Department  of  the 
TYeasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-4960 

RIN:  1545-AA34 

3379.  RECOVERY  OF 
OVERPAYMENTS  OF  ARBITRAGE 
REBATE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  148 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1. 148-1 3T 

Legal  Deadline:  None 


Abstract:  Under  section  148  of  the 
1986  Code,  arbitrage  rebate  payments 
are  not  refundable.  However,  provision 
should  be  made  for  recovery  of 
overpayments  of  rebate  if  the  issuer 
establishes  to  the  satisfaction  of  the 
Commissioner  that:  (1)  the  issuer  paid 
an  amount  in  excess  of  the  determined 
rebatable  arbitrage,  (2)  the  excess  was 
paid  in  error,  and  (3)  recovery  of  the 
overpayment  at  the  date  first  requested 
would  not  result  in  rebatable  arbitrage 
as  of  such  date. 

TImetabIs: 


Action 


Date 


FR  Cite 


(i5/^a92    57  FR  21044 
06/18/93    58  FR  33510 


IMPRM 

Rnal  Action  T.O. 

8476 
Rnal  Action  Effective  07/01/93   58  FR  33510 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  Fl-067-89. 

Drafting  attorney:  William  P.  Cejudo 
(202)  622-3980. 

Reviewing  attorney:  Lon  B.  Smith  (202) 

622-3980. 

Agency  Contact:  William  P.  Cejudo, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW.,  Washington, 

DC  20224,  202  622-3980 

RIN:  1545-A015 

3380.  ARBITRAGE  RESTRICTIONS  ON 
TAX-EXEMPT  BONDS 

Legal  Authority:  26  USC  148  Internal 

Revenue  Code  of  1986;  26  USC  149 

Internal  Revenue  Code  of  1986;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  on  the 
arbitrage  restrictions  applicable  to  tax- 
exempt  bonds. 

Timetable: 


Action 


Date 


FR  Cits 


11/06«2    57  FR  53046 
01/15/93 


Drafting  attorney:  William  Cejudo  (202) 
622-3980. 

Agency  Contact:  William  Cejudo, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Senice, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3980 

RIN:  1545-AR05 

3381.  EXCEPTIONS  FROM 
PROHIBITION  OF  FEDERAL 
GUARANTEES— PERMCTTED 
INVESTMENTS  OF  TAX  EXEMPT 
BOND  PROCEEDS 

Legal  Authority:  26  USC 

149(b)(3)(B)(v)Intemal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  I.l49(b){3)-1T 

Legal  Deadline:  None 

Abstract:  These  temporary  regulations 
except  investments  in  obligations 
issued  by  the  Resolution  Fimding 
Corporation  from  the  prohibition  of 
Federal  guarantees  applicable  to  tax- 
exempt  bonds. 

Timetable: 


06/18/93   58  FR  33510 


NPRM 

NPRM  Comment 

PertodEnd 
Final  Action  T.D. 

8476 
Rnal  Action  Effective  07/01/93  58  FR  33547 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  Local, 

State 

AdditlonsI  Information:  FI-36-92. 


Action 


Date 


FR  Cite 


^0nS/9O    55  FR  41695 
06/18/93    58  FR  33510 


NPRM 

Rnal  Action  T.D. 

8476 
Final  Action  Effective  06/30/93    58  FR  33510 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 

State 

Additional  Information:  FI-084-90. 

Drafting  attorney:  William  Cejudo  (202) 

622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 

622-3980. 

Treasiury  attorney:  Mitchell  Rapaport 

(202)  622-1354. 

Agency  Contact:  William  Cejudo, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-APll 

3382.  DEDUCTION  FOR  DIVIDENDS 

RECEIVED  FROM  CERTAIN  FOREIGN 

CORPORATIONS 

Lsgal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  26  USC  245 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  245 
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TREAS-mS 


Completed  Actions 


None 

Abstract:  Draft  regulations  under 
section  245  of  tbe  Code,  incorporating 
changes  mads  by  tbe  Tax  Reform  Act 

of  1986. 

Tlmatabla: 


Action 


Data 


FR  Cit* 


Closad  WUhoiA  05/20/93 

ReQutations 

Small  Entitle*  Affactad:  None 

Government  Laveia  Affected:  None 

Additional  tnformatten:  INTL-943-86 

Drafting  attorney:  Kathryn  Horton 
O  Brian  (202)  622-3860. 

Renewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  hitemal  Revenue 
Service,  1111  Constitution  Ave.  N'VV,. 
Washington,  DC  20224.  202  622-3860 

RIN;  1545-AL94 

3383.  CAPUAUZATION  AND 
INCLUSKM  IN  INVENTORY  OF 
CERT  AM  COSTS 

SJanJflcance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Cftatlon:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  operation  of  the 
uniform  capitedization  rules. 

Tlmetai)4e: 


Action 


Date 


FR  Cite 


03/30/87  52FH10tl8 

05/29/87  52  FR  10118 

iaoe/87 

08/09/93  58  FR  42198 


ANPRM 

AN  PRM  Comment 

Period  End 
Haaf<ng 
Final  Action  T.D. 

8482 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

AddUlonal  Information:  IA-62-gi. 

Dnfhng  attorney:  Elian  McElroy  (202) 
622-7272. 

Rertewing  attorn^  Tom  Luxnec  (202) 
622-4970. 

Treasury  reviewer  J.  Paul  Whiteheed 
(202}  622-0868. 


Agency  Contactr  EHm  McEfroy. 

Attaroey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avanue  NW..  Wa^iington. 

DC  20224.  aaa  622-7272 

RIN:  1545-AQ88 

3384.  CERTAIN  STOCK  SALES  AND 
DISTRIBUTIONS  TREATED  AS  ASSET 
TRANSFERS 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986:  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  Nooe 

Abatract:  The  regulations  would 
provide  guidance  for  making  an 
election  under  section  336  (e).  and  the 
consequences  which  result  from 
making  such  an  election. 

Timetable: 


Action 


FR 


ClosaH  Wrthout  03/08/93 

Ragu'ations 

Sraali  Entities  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-S2-87. 

Drafting  attorney;  Theresa  Abell  (202) 
622-7790. 

Reviewing  attorney:  Maxu^  Sullivan 
(202)  622-7780. 

Treasury  attorney:  J.  hidge  Kelley  (202) 
622-1339. 

Agency  Contact:  Therase  Aiiefi, 

Attorney.  Department  of  the  Treasiny. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N\V..  Washington, 
DC  20224.  202  622-7790 

RIN:  1545-.\K29 

3385.  TREATMENT  OF  AN  AFFUJATED 
GROUP  OF  CORPORATIONS  AS  A 
SELLING  CONSOUDATEO  GROUP 
FOR  PURPOSES  OF  ELECTIVE 
RECOGNITION  UNDER  SECTION 
338(HX10) 


Authority:  26  USC  338  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Nooe 

Abatract:  The  regulations  would 
provide  the  guidance  for  making 
elections  under  section  338(hKlO) 
when  the  selling  group  is  an  affiliated 
group  of  corporatians  which  does  not 


file  a  consolidated  Fednal  mcorae  tax 
letuis.  and  the  consequences  of  making 
such  an  election. 

Timetable: 


Action 


WK  Ctte 


aoasd  Without  0t/t4,'92 

Regulations 

Small  Entitiea  Afrecte±  None 

Government  Levels  Affected:  None 

Additional  InformaUon:  CO-50-87. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7760. 

Agency  Contact:  Keith  Medleau. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7530 

RIN:  1545-AK31 

3386.  INFORMATION  REPORTING 
REQUIREMENTS  FOR  SECTION 
338{H)(10)  TRANSACTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.338(h)(10)-lT 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
reporting  requirements  for  section 
338(h)(10)  elections. 

Timetable: 

Action  Date  FR  Cite 

Closed  Wittxxit  02/16/93 

Regulations 

Small  EntMee  Afflacted:  None 

Government  Levela  Affected:  None 

Additional  Information:  CO-012-91. 

Drafting  attorney;  Dania  Leatherman 
(202)  622-7550. 

Reviewing  attorney:  Keith  Medleau 
(202)  622-755a. 

Agency  Contact  Dania  Leatherman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AP96 

3387.  COfa>CRATE  REORGANIZATION 
AMENDMENTS-BANKRUPTCY  TAX 
ACT  OF  1980 

Legal  Auttiortty:  26  USC  354  Internal 
Revenue  Code  of  1986;  26  USC  3S5 
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TREAS— IRS 


Completed  Actions 


Internal  Revenue  Code  of  1986:  26  USC 
357  Internal  Revenue  Code  of  1986:  26 
USC  358  Internal  Revenue  Code  of 
1986;  26  USC  361  Internal  Revenue 
Code  of  1986;  26  USC  362  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  of  1986:  26  USC 
381  Internal  Revenue  Code  of  1986:  26 
USC  7805  Internal  Revenue  Code  of 
1986 

CFR  atation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  with  respect  to 
amendments  to  the  Internal  Revenue 
Code  by  the  Bankruptcy  Tax  Act  of 
1980.  dealing  with  bankruptcy  and 
other  insolvency  reorganizations. 

Timetatrie: 

Action  Date  FR  Ctt» 

Closed  Wittv)ul  09/15/92 

Rsgi^iations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddWonaf  Information:  CO-74-87. 

raftmg  attorney:  David  Madden  (202) 
22-7550. 

JReviewing  attorney:  Christopher  Kane 
(202)  622-7540. 

Agency  Contact:  David  Madden.  Chief, 
CC.DOM;CORP:05.  department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  N\V.. 
Washington,  DC  20224,  202  622-7550 

RIN:  1545-AK33 

3388.  SECTION  382  OF  THE 
INTERNAL  REVENUE  CODE  OF  1986; 
UMITATIONS  CM  CORPORATE  NET 
OPERATING  LOSS 
CARRYFORWARDS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC 
332(11(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.382-9 

Legal  Deadline:  None 

Abstract  This  document  contains 
proposed  amendments  to  the  income 
&LX  regulations  (26  CFR  part  1)  under 
section  382  of  the  Internal  Revenue 
Code  of  1986.  The  amendments  provide 
rules  relating  to  the  determination 
whether  certain  indebtedness  qualifies 
under  section  382(1)(5)(E). 

TImetabie: 


AcBon 


FR  CM* 


NPRMComnwn  11/1 S/91  56  FR  47921 

Period  End 

Hearing  11/20/91  56  FR  47928 

NPRM  05/10^93  58  FR  27498 

Wtthdrawn  05/10/93  58  FR  27498 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-045-91. 

Drafting  attorney:  Diana  C.  Mackeen 
(202)  622-7550. 

Agency  Contact:  Diana  C  MacKeen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-7550 

RIN:  1545-AQP8 

3389.  TWENTY  PERCENT 
WITHHOLDING  ON  EUGIBLE 
ROLLOVER  DISTRIBUTION 

Significance:  .Agency  Priority 

Legri  Auttiortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401 
Internal  Revenue  Code  of  1986:  26  USC 
402  Internal  Revenue  Code  of  1986:  26 
USC  403  Internal  Revenue  Code  of 
1986;  26  USC  3405  Internal  Revenue 
Code  of  1986 

CFR  Citation:  28  CFR  1;  26  CFR  31 

Legal  Deadline:  None 

Abstract:  This  project  provides 
Temporary  Income  Tax  Regulations 
relating  to  eligible  rollover  distributions 
from  tax-qualified  retirement  plans  and 
section  403(b)  annuities.  These 
regulations  provide  needed  guidance 
reflecting  the  ch<»ny«  made  by  the 
Unemployment  Compensation 
Amendments  of  1992  (UCA).  The  UCA 
expanded  the  types  of  retirement  plan 
distributions  wiUi  regard  to  which 
income  tax  can  be  deferred  by  a 
rollover  to  an  individual  retirement 
account,  another  qualified  plan,  or 
section  403(b)  annuity.  The  UCA  also 
requires  qualified  pension  plans  and 
403(b)  annuities  to  provide  a  direct 
rollover  option.  Also,  the  UCA  imposes 
mandatory  20  percent  income  tax 
withholding  on  any  eligible  rollover 
distribution  that  the  employee  does  not 
elect  to  have  transferred  in  a  direct 
rollover. 

Timetable: 


Acvoo 


FR  Ole 


Small  CnUdea  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  John  Tolleris  (202) 
622-6030 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6030. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Mariorie  Hofi&nan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224.  202  622-6030 

»N:  1545-AR34 


3390.  INCOyE  TAX— INST  ALLMefT 
SALES  REVISION  ACT  OF  1980. 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Autitority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1:  26  CFR 

15A.453-l(b)(ii) 

Legai  Deadline:  None 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

Timetable: 


Action 


Date 


FR 


Closed  Wit^out 
Regutations 


03/25/92 


Action 


Dst* 


FR  Cite 


NPRM 


09/23/91    56  FR  47921 


Rnal  Action  T.O. 
6443 


10/22«2    57  FR  48163 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Informitfion:  IA-147-82. 

Drafting  attorney:  George  Wright  (202) 
622-4950. 

Reviewing  attorney:  Dave  Crawford 
(202)  622-4950. 

Agency  Contact  George  Wright. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washii^ton.  DC  20224,  202  622-4650 

RIN:  1545-AB46 
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TREAS— IRS  Completed  Actions 


3391.  INCOME  TAX— EXCLUSION 
FROM  GROSS  INCOME  WFTH 
RESPECT  TO  MAGAZINES, 
PAPERBACKS,  AND  RECORD 
RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  458 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  v^-ill  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

Timetable: 


Action 


Date 


FR  Cite 


08/31/84    49  FR  34520 
0a'25*'92    57  FR  38595 


NPRM 

Final  Action  T.D. 
8426 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-195-78. 

Drafting  attorney:  Grant  E.  Gabriel  (202) 
622-4970. 

Reviewing  attorney;  Thomas  A.  Luxner 
(202)  622-4970. 

Agency  Contact:  Grant  E.  Gabriel, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  E>C 
20224.  202  622-4970 

RIN:  1545-AB48 


3392.  SECTION  597  TRANSITION 
RULES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  597 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulation  provides  rules  on 

tax  treatment  of  lump  sum  pre-payment 

of  tax-exempt  Federal  Financial 

Assistance. 

* 

Timetable: 


Action 


Dtte 


FR  Che 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
RnaJ  Action  T.D. 

8471 


04/23^92 
06/26/92 

07/17/92 
04A)8/93 


57  FR  14803 
57  FR  14803 

57  FR  14803 

58  FR  18148 


Small  Entitles  Affected:  Undetermined 

Government  Levele  Affected: 
Undetermined 

Additional  Information.  FI-105-9I. 

Drafting  attorney;  Bemita  Thigpen  (202) 
622-4016. 

Reviewing  attorney:  Steve  Glickstein 
(202)  622-4439. 

Agency  Contact:  Bemita  Thigpen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Serv'ice,  1111 
Constitution  Ave.  NW.,  Washington,  EX^ 
20224,  202  622-4016 

RIN:  1545-AQ26 


3393.  LIMITATIONS  ON  PERCENTAGE 
DEPLETION  IN  THE  CASE  OF  OIL 
AND  GAS  WELLS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  613(a) 
Internal  Revenue  Code  of  1986;  26  USC 
703(a)  Internal  Revenue  Code  of  1986; 
26  USC  705(a)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  wells. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Hearing 

Final  Action  T.D. 
8437 


05/13«1  56  FR  21965 
07/08/91  56  FR  21965 
09/23'92    57  FR  43897 


Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-005-91. 

Drafting  attorney:  Brenda  Stewart  (202) 
622-3120. 

Reviewing  attorney:  Joseph  Makurath 
(202)  622-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-3120. 

Agency  Contact:  Brenda  Stewart. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3120 

RIN:  1545-AP56 


3394.  TREATMENT  OF 
TRANSACTIONS  BETWEEN 
PARTNERS  AND  PARTNERSHIP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986.  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  determining  when 
partnership  transactions  are  to  be 
treated  as  disguised  sales. 

Timetable: 


Action 


Date 


FR  Cite 


09/23/91    56  FR  19071 
09/30/92    57  FR  44974 


NPRM  04/25/91    56  FR  19055 

NPRM  Comment  09/23**91    56  FR  19071 

Period  End 
Hearing 
Final  Action  T.D. 

8439 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-l 63-84. 

Drafting  attorney:  J.  Scott  Hargis  (202) 
622-3050. 

Reviewing  attorney:  David  R  Haglund 
(202)  622-3050. 

Agency  Contact: }.  Scott  Hargis, 

Attorney,  Department  of  the  Treasur>', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3050 

RIN:  1545-AH22 

3395.  WHETHER  RECEIPT  OF  A 
PARTNERSHIP  PROFTTS  INTEREST  IS 
TAXABLE 

Legal  Authority:  26  USC  721  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses 
whether  the  receipt  of  a  partnership 
profits  interest  is  taxable. 

Timetable: 


Action 


Date 


FR  C)te 


Closed  Without  06/28/93 

Regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-80-90. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-2070. 
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Agency  Contact:  Ann  Vcninga. 

Attorney,  Department  of  the  Treasury. 
lAtemal  Revenue  Service,  1111 
C  institutiDn  Ave.  NW..  Washington,  DC 
20224.  202  622-3080 

RIN:  1545-AP51 

3396.  AMORTIZATION  OF  POUCY 
ACQUSmON  EXPENSES  OF 
INSURANCE  COMPANIES 

Lagiri  Authority:  26  USC  845(b) 

[ntemal  Revenue  Code  of  1986;  26  USC 

£M8(d)(4)(B)  Internal  Revenue  Code  of 

1986 

CFR  Citation:  26  CFR  1.848-2:  26  CFR 

1848-3 

Lagal  Deadline:  None 

Abstract:  The  proposed  regulations 
r^te  to  the  requirement  that  insurance 
companies  capitalize  specified  policy 
acquisition  expenses  for  tax  purposes. 
The  proposed  regulations  define  certain 
terms  with  respect  to  the  application 
of  the  capitalization  requirement  to 
reinsurance  transactions.  The 
regulations  are  proposed  to  be  effective, 
in  general,  for  taxable  years  following 
November  15.  1991. 

Timetable: 


Action 


Date 


FRCtta 


Firari  Acttorr  Effective  091^0/90  57  Ffl  61613 

NPRM  11/15/91  56  FH  58003 

Hearing  01/31/92  56  FR  58003 

Final  Action  T.D.  12«9«2  57  FH  61813 

8456 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  FI-003-91. 

Drafting  attorney:  Gary  Geisler  (202) 
622-3970. 

Reviewing  attorney:  St^hen  D.  Hooe 
(202)  622-3970. 

Treasury  attorney:  Terry  P.  Jacobs  (202) 
622-1332, 

Agency  Contact:  Gary  Geisler, 

Attorney,  Department  of  the  Tre«ury, 
Interna!  Revenue  Swvice,  1111 
Constitution  Ave.  NW..  Warfiing^n.  DC 
20224.  202  622-3970 

RIN:  1545-AQ14 

3397.  MERGERS  AND  8S2(AK2) 

Lagri  Authority:  26  USC  78QS  Internal 
Revenue  Code  of  1986;  26  USC  852 
Internal  Revenue  Code  of  1986;  26  USC 
857  IntHnal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


LegaJ  Daadiina:  None 

Abstract:  The  proposed  regulations 
provide  guidance  to  regulated 
investment  companies  (RICs)  and  real 
estate  investment  trusts  (REITs)  that 
have  earnings  and  profits  accumulated 
by  a  corporation  during  a  taxable  year 
when  the  corporation  was  not  a  RIC 
or  a  RETT. 

Timetable: 


Action 


Data 


FR  Ctta 


12/23«2  57  FR  61017 
03/01/93  57  FR  61019 
08/18/93   58  FR  43797 


NPRM 
Heanng 

Rnal  Aoktn  T  D 
8483 

Smaii  Entities  Affected:  Undetermined 

Government  i^vela  Affected: 
Undetermined 

Additional  Information:  FI-59-92. 

Drafting  attorney:  Jonathan  Silver  (202) 
622-3920. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3097. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Jonathan  Silver. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3920 

RIN:  1545-AR06 

3398,  EXTENSION  OF  TIME  FOR 
MAIQNQ  A  VALID  ELECTION  TO 
EXCLUDE  FOREIGN  EARNED  INCOME 
AND  HOUSING  COST  AMOUNTS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  911 
Internal  Revwiue  Code  of  1986 

CFR  Citation:  26  CFR  1 

l.egai  Deadline:  None 

Abstract:  This  regulation  amends  the 
ourent  regulations  under  section  1.911- 
7(a)(2)(i)  to  extend  the  period  of  time 
to  elect  the  bireign  earned  income 
exclusion  and  the  housing  cost 
amounts  imder  section  911. 

Timetable: 


Action 


Data 


FR  Ctta 


Rnal  Action  T.D.         06/30/93   58  FR  34885 
8480 

Smalf  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-15-93. 


Drafting  attorney:  Leslie  B.  van  der  Wal 
(202)  622-3850 

Reviewing  attorney:  Paul  Miller  (202) 
622-3830. 

Agency  Contact:  Leslie  B.  van  dec 
Wal.  Attorney-Advisor.  IDepartment  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW  . 
Washii^on,  DC  20224,  202  622-3850 

RIN:  1545-AR41 

3399.  CONSOUOATEO  RETURN 
REGULATIONS-FINALIZATION  OF 
SECTIONS  1.1502-13T  AND  1.1502-14T 

l.egal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulations  provide  rules 
concerning  the  creation  and  restoration 
of  deferred  gain  or  loss.  The  purpose 
of  the  regulations  is  to  conform  the 
original  intent  of  the  deferral 
mechanism  by  assuring  that 
intercompany  transfiers  generally  do  not 
affect  the  overall  federal  income  tax 
consequence*  of  the  group. 

Timetable; 


Action 


Date 


FR  Cite 


0a^14/90    55  FR  9482 
05/14/90    55  FR  9462 


07/09/90    55  FR  9461 
03/11/93    58  FR  13409 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action  T.D. 

6478 

Small  Entttiea  Affected:  None 

Government  i^vela  Affected:  Nona 

Additional  information:  CO-008-go. 

Drafting  attorney:  Roy  Hirschhom  (202) 
622-7770. 

Reviewing  attorney:  Edward  Cohen 

(202)  622-7760. 

Treasiiry  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Roy  Ifirsdihom, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622^7770 

RIN:  1545-A044 

3400.  CONSOUOATEO  165(6) 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  1502  Intamal 
Revenue  Code  of  1986 
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CFR  Citation:  26  CFR  1 

Legal  Deadllna:  None 

Abstract:  This  regulation  deals  with 
claiming  worthless  stock  deductions 
under  the  consolidated  return 
regulations. 

Timetabla: 


Action 


Date 


FR  CIt* 


Closed  without  01/04/93 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnation:  CO-82-91. 

E>rafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  Edward  Cohen 
(202)  622-7760. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  Steven  Teplinsky, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7770 

RIN:  1545-AQ09 

3401.  SRLY  UMITATIONS  FOR  DUAL 
CONSOUDATED  LOSSES 

Legal  AuttKXity:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresses 
SRLY  limitations  for  dual  consolidated 
losses. 

Timetable: 


Action 


Date 


FR  Cite 


Oosed  without  03/02/93 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-040-92. 

Drafting  attorney:  Sim  S.  Seo  (202)  622- 
3840. 

Reviewing  attorney;  David  Bower  (202) 
622-3810. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasxiry, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3840 

RIN:  1545-AR27 


3402.  AGGREGATION  RULES  FOR 
FIUNG  REQUIREMENT 

Legal  Authority:  26  USC  60501  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l.6050I-l(b)(l) 

Legal  Deadlina:  None 

Abstract:  An  amendment  to  the 
regulation  is  necessary  as  the  result  of 
a  policy  decision  to  revise  Form  8300. 

Timetabla: 


Action 


Data 


FR  Cite 


07/0a/90    55  FR  28061 
09/07/90    55  FR  28061 

06/21/93   58  FR  33763 


NPRM 

NPRM  Comment 

Perk)dEnd 
Final  Action  T.D. 

8479 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  IA-041-89. 

Drafting  attorney:  Philip  Scott  (202) 
622-4960. 

Reviewing  attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact:  Philip  Scott, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AN42 

3403.  VOICE  SIGNATURES 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  6061  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-7T;  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract:  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handwritten  signature.  This 
will  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  taxpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  the  taxpayers  using 
a  voice  signature. 

Timetable: 


Government  Levela  Affected:  None 

Additional  Information:  IA-15-92. 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolph  Planert 
(202)  622-4940. 

Ager>cy  Contact:  Celia  Gabrysh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ67 

3404.  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FIUNG  INDIVIDUAL 
INCOME  TAX  RETURN 

Significance:  Agency  Priority 

Legal  Autttortty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6081 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6081-4 

Legal  Deadline:  None 

Abstract:  The  regulation  provides  an 
automatic  extension  of  time  for  filing 
an  individual  income  tax  return  to 
taxpayers  who  meet  certain  aiteria. 

Timetable: 


Action 


Dete 


FR  CHe 


01/13/93    58  FR  4079 


nnal  Action  T.D. 
8468 

Small  EntKlee  Affected:  None 


Action 


Dete 


FR  Cite 


Closed  Without  11/11/92 

Regulations 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  IA-067-90. 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Reviewing  tax  law  specialist:  Gail 
Winkler  (202)  622-4940. 

Agency  Contact:  Stuart  Spielman, 

Attorney.  Department  of  the  Trejisury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4940 

RIN:  1545-AP39 

3405.  PROCEDURES  INVOLVING 
TAXPAYER  INTERVIEWS  (TIME  AND 
PLACE  OF  EXAMINATION) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  100-647 

CFR  Citation:  26  CFR  301.7605-1  (a) 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
which  are  cross-referenced  in  this 
notice  of  proposed  rulemaking  provide 
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guidance  as  to  what  is  reasonable  under 
the  circumstances  in  the  case-by-case 
determination  as  to  the  time  and  place 
of  examination.  The  regulations  balance 
the  convenience  of  the  taxpayer  with 
the  requirements  of  sound  and  efficient 
tax  administration.  The  regulations 
provide  that  it  is  generally  not 
reasonable  for  the  IRS  to  require  a 
taxpayer  to  attend  an  examination  at 
an  IRS  office  other  than  the  office 
located  closest  to  the  taxpayer's  home 
in  that  district.  They  also  provide  that 
it  is  generally  not  reasonable  for  the 
IRS  to  audit  a  taxpayer  at  his  or  her 
place  of  business  if  the  business  is  so 
small  that  so  doing  will  eventually 
require  the  taxpayer  to  close  the  . 
business. 

Timetable: 


Action 


Data  FR  Cits 


04/03/90    55  FR  12386 
05/18/90    55  FR  12386 


04A)5/93    58  FR  17517 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  T.D. 

8469 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  GL-705-88. 

Drafting  attorney:  Nancy  O.  Ryan  (202) 
622-3640. 

Reviewring  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Nancy  Ryan. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3640 

RIN:  1545-A064 

3406.  CONTINUITY  OF  UFE  FOR 
LIMITED  PARTNERSHIPS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7701  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
the  rules  for  determining  when  an 
organization  possesses  or  lacks  the 
corporate  characteristic  of  continuity  of 
life. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

Final  Action  T.D. 
6475 


07/22/92 
05/14/93 


57  FR  32472 

58  FR  28501 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  PS-7-g2. 

Drafting  attorney:  James  Quinn  (202) 
622-3060. 

Reviewing  attorney;  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  James  Quinn. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-3060 

RIN:  1545-AQ46 

3407.  REMOVAL  OF  RNAL  AND 
TEMPORARY  REGULATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  5;  26 
CFR  5c:  26  CFR  12;  26  CFR  54;  26  CFR 

602 

Legal  Deadline:  None 

Abstract:  This  document  removes 
several  final  and  temporary  regulations 
from  the  Code  of  Federal  Regulations. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  T.D.  04/27/93    58  FR  25556 

8474 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-53-92. 

Drafting  attorney:  Paul  C.  Feinberg 
(202)  622-4530. 

Agency  Contact:  Paul  Feinberg, 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
202  622-4530 

RIN:  1545-AQ99 

3408.  EXTENSION  OF  TIME  FOR 
MAKING  ELECTIONS 

Completed:  


Reason 


Data 


FR  CIta 


Duplicate  of  RIN 
1545-AR39 

RIN:  1545-AR14 


10/13/93 


3409.  WITHDRAWAL  OF  PROPOSED 
REGULATIONS  WHICH  THERE  ARE 
NO  CURRENT  PLANS  TO  HNAUZE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  withdraws 
proposed  regulations  under  26  CFR  part 
1. 

Timetable: 


Action 


Data 


FR  CKa 


Final  Action  T.D.  04/27/93    58  FR  25556 

8474 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-53-g2. 

Drafting  attorney:  Paul  C.  Feinberg 
(202)  622-3325. 

Agency  Contact:  Paul  C  Feinberg. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  KV^.,  Washington. 
DC  20224,  202  622-3325 

RIN:  1545-AR37 

3410.  EXTENSION  OF  TIME  FOR 
MAKING  CERTAIN  ELECHONS 

Significance:  Agency  Priority 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Expanding  relief  under 
section  301.9100-1  of  the  regulations  on 
procedure  and  administration. 

Timetable: 


Action 


Data 


FR  CKa 


Final  Action  T.D.  06/30/93    58  FR  34886 

8481 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-65-g2. 

Drafting  attorney:  John  Moran  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  M.  Planert 
(202)  622-4940. 

Treasiuy  attorney:  Eve  E.  Elgin  (202) 
622-0140. 

Agency  Contact:  John  Moran. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  NW..  Washington.  DC 
20224.  202  622-4940 

RIN:  1545-AR39 

[FR  Doc.  93-22929  Filed  10-22-93;  8:45  am) 
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OEPAFmiENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thiifl  Supervision  (OTS) 


Office  of  Thrift  Superwlalon 
12  CFR  Ch.  V 
CN0.93-1S9] 

Agenda  of  Federal  Regulations 

AGENCY:  0£Gc8  of  Thrift  Supervision. 
Treasury. 

ACTION:  Publication  of  agenda  items. 

SUMMARY:  The  OfBce  of  Thrift 
Supervision  (OTS)  is  hereby  pubhshing 


items  for  the  October  Unified  Agenda  of 
Federal  Regulations. 

A  number  of  the  agenda  items  refisr  to 
statutory  requirements  imposed  by 
FIRREA  or  FDICIA.  These  references 
mean,  respectively,  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA). 
Public  Law  101-73. 103  SUt.  183  (1089), 
and  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDIOA),  Public  Law  102-242. 105  Stat. 
2236  (1991). 


AOORESSES:  Information  Services 
Division,  Office  of  Public  Affairs,  Office 
of  Thrift  Supervision,  1700  G  Street 
NW.,  Washington,  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT:  See 

persons  listed  below  for  specific  agenda 
items 

Dated:  August  30,  ld93. 

By  the  Offica  of  Thrift  Supervision. 

Jonathui  L.  PiedHar. 

Acting  Director. 


342S 
3426 
3427 
3428 


JMI 


Office  of  Thrift  Supervision — Prerule  Stage 


Sequence 
Numt>er 

3411 

12  CFR  563 

3412 

12  CFR  574 

3413 

12  CFR  510 

3414 

12  CFR  545 

3415 

12  CFR  550 

TWe 


Cftmlnal  RefenBl  Report  _ 

Acquisition  o(  Control  ol  Savings  AssodaHons 

Releeae  of  NonpuMc  tntomwtion 

Pfe-emptk)o— Home  Equity  Lending  _.. 

Annual  Independent  Audits ~ ~. 


Office  of  Thrift  Supervision — Proposed  Rule  Stage 


Office  of  Thrift  Supervision — Final  Rule  Stage 


Office  of  Thrift  Supervision— Completed  Actions 


12  CFR  563    Mutual  Holding  Companies _ „„. 

12  CFR  574    Agency  Disapproval  o<  Oirectofs  and  Senior  Executive  Officers 

12  CFR  567    Regulatory  Capital:  Interest  Rate  Risk  Component 

12  CFR  517    Minority-,  Womerv.  and  IndMduais  WHh  Oisabimiee-Owned  Businees  Outreach  Program:  Contract- 
ing lor  Qoods  and  Services 


Regulation 
Idenmer 
NumtMr 


1550-AA62 
1550-AA63 
1550-AA66 
1550-AA67 
1550-AA68 


Sequerx:e 
Number 

Title 

Regulation 
idenifier 
Number 

3416 

12  CFR  563    Salety  «id  Soundness  Standwds _ 

1550-AA54 

3417 

12  CFR  567    Ctftm.  Concentration  Risk  and  Risk  o(  Nontraditlon^  AcHviHee  _ _ „.. 

1550-AA59 

Sequence 
Number 

TWe 

Regulation 
Identtfter 
Number 

3418 
3419 
3420 
3421 
3422 

3423 

12  CFR  567    Reguletory  Capital:  Leverage  Raflo  Requirement 

12  CFR  552    Mergers  and  Other  Combinations  o»  Savings  Assodallone „ 

12  CFR  567    Regulatory  Capital;  Intangible  Assets >     

12  CFR  567    Mulfll«Ti«y  Housing  Loans - „ 

12  CFR  563   Smal  and  Medkjm-Sized  Business  and  Farm  Loan  Dooumematon  Fxemptton  for  Qualifying  Aaao- 

dattons _ 

12  CFR  545    Real  Estate  Appraisais . 

1550-AA32 
1550-AA47' 
1550-AA49 
1550-AA58 

1550-AA61 
1S50-AA64 

3424 

12  CFR  563    Spedel  Mentk¥»  Assets 

1550-AA65 

1550-AA03 
1550-AA36 
1550-AA46 

1550-AA53 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Prerule  Stage 


3411.  •  CRIMINAL  REFERRAL 
REPORT 

Signlftcance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
use  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  is  taking  iinder 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  that  will 
conform  its  regulations  to  new 
procedures  for  completion  and 
submission  of  the  uniform  criminal 
refiarral  form  designed  in  conjimction 
with  an  interagency  task  force.  The 
multi-agency  form  will  improve 
compliance  with  criminal  activity 
reporting  requirements  and  better 
enable  law  enforcement  agencies  to 
investigate  matters  report&d  in  criminal 
refiarrals. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh, 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
E)epartment  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-6639 

RIN:  1550-AA62 

3412.  •  ACQUISITION  OF  CONTROL 
OF  SAVINGS  ASSOCIATIONS 

Significance:  Agency  Priority 

L^gal  Authority:  12  USC  1467a;  12 
USC  1817 

CFR  Citation:  12  CFR  574 

Legal  Deadline:  None 

Abstract:  The  OTS  has  taken  imder 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  to  implement 
the  provisions  of  section  211  of 
FDICIA.  The  rule  would  require  OTS 
to  consider  the  competence,  experience 
and  integrity  of  the  officers,  directors, 
and  principal  shareholders  of  a 
company  or  savings  association  that 
files  a  holding  company  application. 

The  rule  would  also  implement  FDICIA 
provisions  that  require  the  OTS  to  deny 
a  holding  company  application  (i)  if  the 
applicant  fails  to  provide  adequate 
assurances  that  the  company  will  make 
available  to  the  OTS  information  on  the 


operations  or  activities  of  the  company, 
as  the  OTS  deems  appropriate  to 
determine  end  enforce  compliance  with 
the  Home  Owners'  Loan  Act:  and  (ii) 
in  the  case  of  a  holding  company 
application  submitted  by  a  foreign 
bank,  if  the  foreign  bank  is  not  subject 
to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by 
the  appropriate  authorities  in  the  home 
country  of  the  foreign  bank. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  A.  Corcoran. 

Assistant  Chief  Coimsel,  Corporate  & 
Securities  Division,  Department  of  the 
Treasury.  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington,  DC 
20552,  202  906-6962 

RIN:  1550-AA63 


3413.  •  RELEASE  OF  NONPUBUC 
INFORMATION 

Significance:  Agency  Priority 

l-egal  Authority:  5  USC  301;  12  USC 
1462a;  12  USC  1463;  12  USC  1464 

CFR  Citation:  12  CFR  510 

l.egal  Deadline:  None 

Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a 
proposed  rule  that  would  provide  an 
orderly  mechanism  for  processing 
requests  received  from  the  public  for 
non-public  information  while 
preserving  the  OTS's  need  to  maintain 
confidentiahty  over  the  information. 
The  rule  would  be  applicable  to 
document  and  testimony  requests  and 
would  include  documents  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  and  testimony  by 
current  and  former  employees,  officers 
and  agents  relating  to  information 
obtained  in  their  official  OTS 
capacities. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  J.  Amanda  Maclien, 

Trial  Attorney,  Litigation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552,  202  906-7398 

RIN:  15S0-AA66 


3414.  •  PRE-EMPTION— HOME 
EQUITY  LENDING 

Significance:  Agency  Priority 

l-egal  Authority:  12  USC  I462a;  12 
USC  1463;  12  USC  1464;  12  USC  1828 

CFR  Citation:  12  CFR  545 

i.egal  Deadline:  None 

Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a 
proposed  rule  that  would  amend  its 
regulation  governing  real  estate  lending 
to  clarify  its  intention  to  pre-empt  state 
laws  insofar  as  they  directly  or 
indirectly  restrict  the  ability  of  Federal 
savings  associations  to  engage  in 
alternative  mortgage  transactions, 
including  home  equity  conversion 
lending.  The  rule  would  also  preempt 
state  laws  that  directly  or  indkectly 
restrict  the  abihty  of  Federal  savings 
associations  to  engage  in  traditional 
home  equity  lending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Jonathan  H.  Talcott. 

Staff  Attorney,  Legal  PoUcy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552.  202  906-7049 

RIN:  1550-AA67 

3415.  •  ANNUAL  INDEPENDENT 
AUDITS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  1462;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1735f-7;  12  USC  1468; 
12  USC  1817;  12  USC  1828;  12  USC 
3806;  12  USC  4106 

CFR  Citation:  12  CFR  550;  12  CFR  552; 
12  CFR  562;  12  CFR  563;  12  CFR  571 

l.egai  Deadline:  None 

Abstract:  The  OTS  has  taken  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  that  would 
eliminate  the  mandatory  annual 
independent  audit  requirement  for  all 
savings  associations.  The  OTS  would 
rely  on  the  requirements  in  the  FDIC's 
rule  on  annual  independent  audits  for 
savings  associations  with  assets  of  $500 
million  or  more  and  retain  the 
regulatory  language  allowing  the  OTS 
to  require  an  independent  audit  of  any 
savings  association  v>ith  assets  of  less 
than  $500  million,  if  deemed  advisable 
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TREAS-OTS 


Rrwule  Stage 


for  safety  and  soundness  reasons.  The 
proposed  amendments  are  Intended  to 
conform  the  annual  independent  audit 
rules  for  savings  associations  to  those 
applicable  to  other  federally  insured 
depository  Institutions. 


Timetable:  Next  Action  Undetermined 

Small  Entltlea  Affected:  Businesses 

Govemmant  Leveia  Affected:  None 

Agency  Contact:  Arthur  Lindo,  Senior 
Accoimtant,  Supervision  Policy. 


Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-5642 

RIN:  1550-AA68 


DEPARTMErn-  OF  THE  TREASURY  (TREAS) 
Offica  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


3416.  SAFETY  AND  SOUNDNESS 
STANDARDS 

SlgnMcanca:  Regulatory  Program 

Legal  AuttMrtty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1828;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  Final.  Statutmy. 
August  1. 1993. 

Aliatract:  The  OTS  has  issxied  an 
advance  notice  of  proposed  rulemaking 
)ointly  with  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Deposit 
Insurance  Corporation  to  solicit 
comment  on  the  safety  and  soundness 
standards  required  by  section  132  of 
FDICIA.  These  standards  mxist  include 
managerial  and  operational  standards: 
standards  relating  to  asset  quality, 
earnings,  and  stock  valuation;  and 
compensation  standards. 


Tlmetat)ie: 


Actton 


Dale 


FR  Cite 


ANPRM  07/16/B2    67  FR  31336 

ANPRM  Corwnam       09/14/92    57  FR  31336, 

PwtodEnd 
Next  AcMon  Undetermined 

Small  Entltlea  Affected:  Businesses 

Qovammant  Leveia  Affected:  None 

Agency  Contact:  Robert  J.  Fishmaii. 

Program  Manager.  Supervision  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552.  202  006-M72 

RIN:  1550-AA54 

3417.  CAPTTAL:  CONCENTRATION 
RISK  AND  RISK  OF  NONTRAOfHONAL 
ACTIVmES 

Significance:  Regulatory  Program 

Legal  Autfwrtty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  DaadHna:  Final.  Statutory.  June 
19. 1993. 


Abatract:  The  OTS  has  issued  an 
advance  notice  of  proposed  rulemaking 
to  soUdt  comment  on  how  best  to 
ensure  that  its  risk-based  capital 
regulation  adequately  addresses 
concentrations  of  credit  risk  and  the 
risks  of  nontraditional  activities.  This 
rule  is  to  be  adopted  pursuant  to 
section  305  of  FDICIA.  which  requires 
each  Federal  banking  agency  to  make 
such  amendments. 

Tlmetat>la: 


Action 


Dete 


FRCHe 


ANPRM  10^05«2    57  FR  45757 

ANPRM  Convnent       12/04/82    57  FR  45757 

Period  End 
Next  Action  Undetermined 

Small  Entltlaa  Affected:  Businesses 

Government  Levala  Aftoctad:  None 

Agency  Contact:  John  F.  Connolly, 

Program  Manager,  Capital  Policy, 
Department  of  the  Treasiiry,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552,  202  906-6485 

RIN:  1550-AA59 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrifl  Supervision  (OTS) 


Rnal  Rule  Stage 


3418.  REGULATORY  CAPITAL: 
LEVERAGE  RATIO  REQUIREMENT 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abatract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  amend  its 
minimum  regulatory  capital  regulations 
by  revising  the  leverage  ratio 
requirement  that  applies  to  savings 
associations  to  comport  with  the 
leverage  ratio  adopted  by  the  Office  of 
the  Comptroller  of  the  Currency. 


This  proposal  was  adopted  pursuant  to 
section  5(t)  of  the  Home  Owners'  Loan 
Act.  which  requires  that  OTS 
promulgate  capital  standards  that  are 
uniformly  applicable  to  all  savings 
associations.  12  U.S.C.  1464(t). 

The  proposal  establishes  a  3.0% 
leverage  ratio  for  savings  associations 
in  the  strongest  financial  and 
managerial  condition.  All  other  savings 
associations  would  be  reqiiired  to 
maintain  additional  leverage  capital  of 
100  to  200  basis  points. 

TImalabIa: 


Action 


Date 


FR  Cite 


Action 


FRCIte 


NPRM  Coniment         05/22/91    56  FR  16283 

Period  End 
Next  /Action  Undetarmined 

Small  EntHlea  Affected:  Businesses 

Government  Lavela  Affected:  None 

Agency  Contact:  Lorraine  Waller. 
Counsel  (Banking  and  Finance), 
Regulations  ft  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW„ 
Washington,  DC  20552,  202  906-6458 

RIN:  1550-AA32 


NPRM 


04/22/91    56  FR  16283 
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3419.  MERGERS  AND  OTHER 
COMBINATIONS  OF  SAVINGS 
ASSOCIATIONS 

SlgnJflcance:  Agency  Priority 

Legal  Authority:  12  USC  1462:  12  USC 
|2a:  12  USC  1463;  12  USC  1464;  12. 

1467a;  12  USC  1468;  12  USC 
^8:  12  USC  3806;  42  USC  4106 

Cl^ft  Citation:  12  CFR  552;  12  CFR  563 

Legal  Deadline:  Final,  Statutory,  March 

18,  1992. 

Abstract:  The  OTS  has  proposed 
amendments  to  its  regulations 
governing  mergers  and  other 
combinations  involving  Federal  stock 
savings  associations  to  implement 
sections  501  and  502  of  FDICIA.  In 
general,  the  FDICIA  amendments  to  the 
insurance  conversion  provisions  of  the 
Federal  Deposit  Insurance  Act  and  to 
Lhe  Savings  and  Loan  Holding 
Company  Act  provisions  of  the  Home 
Owners'  Loan  Act  ease  previous 
restrictions  on  conversion  transactions 
to  permit  all  insured  depository 
institutions  to  merge,  assume  each 
otiier's  deposits,  and  transfer  assets  to 
each  other  in  exchange  for  assuming 
deposit  liabilities,  provided  the 
applicable  Federal  banking  agency 
approves  the  transaction  and  the 
resulting  institution  continues  to  pay 
proportionate  assessments  to  the 
appropriate  Federal  deposit  insurance 
t^d.  The  OTS  is  amending  its 
regulations  to  effect  these  changes. 

TImetatile: 


Action 

Date 

FR  cn* 

NPk^                           08/18/92 
NPpM  Cofnment         09/17/92 

PinodEnd 
Next  Action  Undetermined 

57  FR  371 12 
57  Ffl  37112 

Small  Entitles  Affected:  Businesses 
Government  levels  Affected:  None 

Agency  Contact:  Michael  P.  Vailely. 

Senior  Attorney,  Corporate  and 
Securities  Division,  [Department  of  the 
Treasury.  Office  of  Thrift  Supervision. 
1700  G  SL-^et  >AV..  Washington,  DC 
20352.  202  906-6241 

RIN:  1350-AA47 

3420.  REGULATORY  CAPITAL: 
INTANGIBLE  ASSETS 

Stgniftcance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 


CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  The  OTS  has  proposed  an 
amendment  to  its  risk-based  capital 
regulation  to  specify  the  types  of 
intangible  assets  savings  associations 
may  include  in  calculating  capital  for 
purposes  of  complying  with  their 
tangible  capital,  leverage  ratio,  and  risk- 
based  capital  requirements.  Under  the 
proposal,  purchased  mortgage  servicing 
rights  and  purchased  credit  card 
relationships  would  be  considered 
quklifying  intangible  assets  that,  with 
some  limitations,  could  be  included  in 
core  capital. 

Timetable: 


Action 


Date  FR  CIta 


04/13/92    57  Ffl  12761 
05/13/92    57  Ffl  12761 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetamfiined 

Small  Errtlties  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  fohn  F.  Connolly. 

Program  Manager.  Capital  PoUcy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW. 
Washington.  DC  20552.  202  906-6465 

RIN:  1550-AA49 


Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
implement  section  618(b)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring  and 
Impro%'ement  Act  of  1991.  concerning 
the  capital  treatment  of  multifamily 
residential  mortgage  loans  and 
securities  collateralized  by  such  loans. 
The  rule  would  place  certain  of  these 
loans  and  securities  in  the  50%  risk- 
weight  category  for  purposes  of  OTS's 
current  risk-based  capital  regulations. 

Timetable: 


Action 


Data 


FR  CIta 


09^02/92    57  Ffl  40143 
10/02/92    57  Ffl  40143 


NPRM 

NPflM  Comment 
Period  End 

Next  Action  Undeterrmned 

Small  Entltlee  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Dorene  Rosenthal. 
Attorney,  Regulations  &  Legislation 
Division.  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552,  202 
906-7268 

RIN:  1550-AA58' 

3422.  •  SMALL  AND  MEDIUM-SIZED 
BUSINESS  AND  FARM  LOAN 
DOCUMENTATION  EXEMPTION  FOR 
QUAUFYING  ASSOCIATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467;  12  USC  1468;  12  USC  1817; 
12  USC  1818;  12  USC  3806;  42  USC 
4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  an 
interim  final  rule  revising  its  loan 
documentation  regulation  with  regard 
to  small  and  medium-sized  business 
and  farm  loans.  Unnecessary 
documentation  has  been  eliminated  for 
well-  or  adequately-capitalized,  well- 
managed  savings  associations. 

Timetable: 


3421.  MULTIFAMILY  HOUSING  LOANS     ^^°" 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 


Data  FR  Cita 


Interim  Final  Rule        05/13/93    58  FR  28346 
Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Nicoli. 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  N\V.. 
Washington.  DC  20552.  202  906-7452 

RIN:  1550-AA61 

3423.  e  REAL  ESTATE  APPRAISALS 

Significance:  Regulatory  Program 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467;  12  USC  1468;  12  USC  1817; 
12  USC  1818;  12  USC  1828;  12  USC 
3331  et  seq;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563; 
12  CFR  564 

Legal  Deedline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
amend  its  appraisal  regulations  to 
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Final  Rule  Stage 


exempt  additional  transactions  from 
certain  reouirements  of  the  regulation 
and  would  amend  existing 
requirements  governing  appraisal 
content  and  appraiser  independence. 

The  rule  would  eliminate  the 
requirement  for  regulated  institutions  to 
obtain  appraisals  from  certified  or 
licensed  appraisers  for  real  estate 
related  financial  transactions  having  a 
value  of  $250,000  or  less,  although,  as 
8  matter  of  OTS  pohcy.  the  $100,000 
level  will  still  be  used  for  problem 
institutions.  In  addition,  the  rule  would 
outline  additional  circumstances  under 
which  appraisals  would  not  be  required 
and  streamline  existing  requirements 
for  appraisal  content. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/04/93 

NPRM  Comment  07/19/93 

Period  En<J 
Next  Action  Untietemilned 


58  FR  31878 
58  FR  31878 


scheme  of  adversely  affected  assets. 
The  OTS  intends  to  issue  in  its  place 
guidance  on  special  mention  assets  in 
order  to  bring  its  policy  into  conformity 
with  the  guidance  of  the  other  Federal 
banking  regulatory  agencies. 

TImetabte: 


Action 


FR  Cite 


Small  Entltlea  Affected:  Businesses 
Government  Levele  Affected:  None 

Agency  Contact:  Robert  Fishman, 

Program  Manager,  Supervision  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  N\V., 
Washington,  DC  20552.  202  906-5672 

RIN:  1550-AA64 

3424.  •  SPECIAL  MEI^TION  ASSETS 

Significance:  Agency  Prionty 

Legal  Authority:  12  USC  1462^  12  USC 

1462a;  12  USC  1463;  12  USC  1464;  12        Small  Entitles  Affected:  Businesses 

USC  1467a;  12  USC  1468;  12  USC 

1817;  12  USC  1828;  12  USC  3806;  42 

USC  4106 


Date 


NPRM  07/'20''93 

NPRM  Comment         08/19/93 

Period  End 
Next  Action  UndetemTined 


68  FR  38731 
58  FR  38731 


Government  Levels  Affected:  None 


CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  that 
would  remove  special  mention  assets 
from  the  OTS's  classification  of  assets 


Agency  Contact:  Catherine  A. 
Shepard,  Senior  Attorney,  Regulations 
and  Legislation  Division,  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision.  1700  G  Street  N\V.. 
Washington,  DC  20552,  202  906-7275 

RIN:  1550-AA65 


DEPARTMErfT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


3425.  MUTUAL  HOLDING  COMPANIES     Small  Entitles  Affected:  Businesses 


Significance:  Agency  Priority 

Legal  Autfiorlty:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1828;  12  USC  3806;  42  USC  4106;  5 
USC  552;  5  USC  559 

CFR  Citation:  12  CFR  563;  12  CFR  571; 
12  CFR  575 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  final 
rule  that  implements  the  mutual 
holding  company  provisions  of  the 
Savings  and  Loan  Holding  Company 
Act.  12  U.S.C.  1467(o).  The  rule 
establishes  procedures  for  obtaining 
regulatory  approval  for  the  formation  of 
mutual  holding  compsnies  and  for  the 
issuance  of  minority  stock  of  savings 
association  subsidiaries  of  mutual 
holding  companies. 

TImetabte: 


Action 


Data 


FR  Cita 


ANPRM  10/21/88  53  FR  41343 

ANPRM  Comment  12/05/88  53  FR  44436 

Period  End 

NPRM  01/11/91  56  FR  1126 

NPRMCommert  03/12/91  56  FR  1126 

Penod  Er>d 

Final  Action  08/19/93  58  FR  44105 

Final  Acton  Effective  09/20/93  58  FR  44105 


Government  Levels  Affected:  None 

Additional  Information:  Formerly 
reported  under  FHLBB  REM  3068-AA77 

Agency  Contact:  Tere&a  Valocchi, 

Counsel  (Banking  and  Finance), 
Corporate  &  Securities  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-7299 

RIN:  1550-AA03 

3426.  AGENCY  DISAPPROVAL  OF 
DIRECTORS  AND  SENIOR  EXECUTIVE 
OFFICERS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1467a;  12 
USC  1817 

CFR  Citation:  12  CFR  574 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  final 
rule  amending  12  CFR  part  574  to 
implement  section  914  of  FIRREA.  The 
final  rule  adds  a  section  to  part  574 
which  requires  certain  savings 
associations  and  savings  and  loan 
holding  companies  to  file  a  notice  with 
the  OTS  prior  to  adding  or  replacing 
a  member  of  its  board  of  directors,  and 


prior  to  hiring  a  person  in  a  position 
as  a  senior  executive  officer. 

The  OTS  has  the  authority,  pursuant 
to  section  914  of  FIRREA,  to  disapprove 
any  potential  board  member  or  senior 
executive  officer  whose  selection  wocld 
not  be  in  the  best  interest  of  the 
institution's  depositors  or  the  public. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/0S91 

56  FR  37162 

NPRM  Comment 

09/04/91 

£6  FR  37162 

Period  End 

Final  Action 

08/30/93 

68  FR  45421 

Rnal  Action  Effective 

0929/93 

58  FR  45421 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Harootimian, 
Senior  Counsel,  Corporate  &  Seoirities 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington,  DC  20552,  202 
906-6415 

RIN:  1550-AA36 

3427.  REGULATORY  CAPITAL: 
INTEREST  RATE  RISK  COMPONENT 

Significance:  Agency  Priority 
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Completed  Actions 


Legal  Authority:  12  USC  1462;  12  USC 
14B2a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  Final.  Statutory,  June 
19. 1993. 

Abstract:  As  predecessor  to  the  OTS, 
the  Federal  Home  Loan  Bank  Board 
issued  an  advance  supplemental  notice 
of  proposed  rulemaking  addressing 
interest  rate  risk  generally.  In 
December,  1990,  the  OTS  issued  an 
extensive  notice  of  proposed 
rulemaking  setting  forth  a  description 
of  methodologies  to  be  used  in 
calculating  the  interest  rate  risk 
component  of  the  capital  rule,  A 
supplemental  NPRM  was  issued  in 
September  1992  seeking  further 
comment  on  how  to  incorporate  an 
interest  rate  risk  component  into  the 
risk-based  capital  rule.  The  interest  rate 
risk  {component,  now  adopted  in  final 
form,  is  intended  to  ensure  that  savings 
associations  maintain  adequate  capital 
based  upon  their  level  of  interest  rate 
risk  exposure.  It  implements  the 
requirement  in  section  305  of  FDICIA 
that  the  OTS  revise  its  risk-based 
capital  rules  to  ensure  that  those  rules 
take  adequate  accoimt  of  interest  rate 
risk. 

Timetable: 


Action 


Data 


FR  CIta 


Action 


Data 


FR  CIta 


08/02/89    55  FR  27885 


12/31/90 
06/01/91 

09/03/92 
11/02/92 


08/31/93 
01/01/94 
07/01/94 


55  FR  53529 

56  FR  11115 

57  FR  40524 
57  FR  40524 


58  FR  45799 
58  FR  45799 
58  FR  45799 


ANPRM 


07/03/89    55  FR  27885 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Supplemental  NPRM 
Supplemental  NPRM 

Comment  Period 

End 
Final  Action 
Rnal  Action  Effective 
Effective  Date  for 

Secton  567.6 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Previously 
reported  under  RIN  1550-AAOl. 

Agency  Contact:  Anthony  Comyn. 

Deputy  Assistant  Director  for  PoUcy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington.  DC,  202  906-5727 

RIN:  1550-AA46 

3428.  MINORITY-,  WOMEN-.  AND 
INDIVIDUALS  WITH  DISABILITIES- 
OWNED  BUSINESS  OUTREACH 
PROGRAM:  CONTRACTING  FOR 
GOODS  AND  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1833(e) 

CFR  Citation:  12  CFR  517 


Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  final 
rule  that  implements  a  Minority-. 
Women-,  and  Individuals  With 
Disabilities-Owned  Business  Outreach 
Program  that  conforms  with  the 
Requirements  of  section  1216(c)  of 
FIRREA.  The  rule  is  intended  to  ensure 
that  business  concerns  owned  by 
members  of  minority  groups,  women 
and  individuals  with  disabilities 
participate  in  OTS  contracting 
programs  to  the  maximum  extent 
possible. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/17/92    57  FR  42906 
10/19/92    57  FR  42906 

06/17/93    58  FR  33323 


Final  Action  Effective  07/19/93    58  FR  33323 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Columbus  D.  Jode. 

Sr..  Advocate.  MWIDOBs  Outreach 
Program.  Procurement  Management 
Division.  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552.  202 
906-6346 

RIN:  1550-AA53 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


OEPARTMErfT  OF  VETERANS 
AFFAIRS 

38  CFR  Ch.  I 

Agenda  of  Federal  Regulatlona 
AGENCY:  Department  of  Veterans  Afiiairs. 

ACTION:  Publication  of  agenda  of 

regulations. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  will  have  under  review, 
development,  or  revision  during  the  12- 
month  period  from  October  1993  to 
October  1994.  The  purpose  in 
publishing  the  Department's  regulatory 
development  activities  is  to  allow  all 
interested  persons  the  opportunity  to 
participate  in  the  rulemaking  process. 


3429 


3430 
3431 
3432 
3433 
3434 
3435 
3436 
3437 
3438 


Sequence 
Number 


3439 

3440 
3441 
3442 
3443 

3444 
3445 

3446 
3447 
3448 
3449 
3450 
3451 
3452 
3453 


ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation  or  by  writing  to:  Director, 
Records  Management  Service  (723), 
Department  of  Veterans  Afeirs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420. 

FOR  FURTHER  INFORMATKM  CONTACT:  Cliff 
Slay.  (202)  233-4251. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12291  "Federal  Regulation"  and 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  require  that  executive  agencies 
publish  in  the  Federal  Register,  in  April 
and  October  of  each  year,  an  agenda  of 
regxilations  under  development  and 
review. 

The  Department  of  Veterans  Afiiairs 
has  no  regulations  considered  major 

Prerule  Stage 


imder  the  terms  of  Executive  Order 
12291;  however,  all  of  this  Department's 
proposed  rules  and  current  rules  under 
review,  except  those  considered  to  be 
internal  Department  policy  management 
or  routine  regulations,  have  been  listed 
in  accordance  with  section  5(a)  of  the 
Executive  order. 

This  agenda  incorporates  those 
categories  of  information  required 
pursuant  to  5  U.S.C  602(a)  and  610(c) 
of  the  Regulatory  Flexibility  Act. 

This  agenda  has  been  prepared  in 
accordance  with  OMB  memorandum 
dated  June  14, 1993. 

Dated:  August  25. 1993. 

Robert  J.  Woods. 

Deputy  Assistant  Secretary  for  Information 
Resources  Management. 


AW  to  States  fof  Care  of  Veterans  In  State  Homes  and  Grants  to  States  tor  Constructton  or  Acqulsitton  of  State 

Home  Faclllttes  

Health  Professtonate  Educatton  Assistance  Program „ ^ !...!!.!.!!!.!!!!!!!! 

Employee  FWudaries ^ 'l''""""'""'"l 

Line  of  Duty „., ^ .™Z!!I!ZZ!!Z!!!!!! 

Disability  or  Death  From  HospHalUatton,  Medical  or  Surgical  Treatment 1?.!!..!!™!.!!!!! 

Revision  of  Decisions „. I"!!""!""!..,!!!!! 

Determination  of  Basic  Eligibility „ _ ~....!...I"Z"Z!"!.Z!!Z!I!!! 

Appeals  Regulattons;  Rules  of  Practice ^ ^ !!.!"!ZI!!!"!Z!!,!Z!!! 

Rules  of  Practice;  Representation !.!!."!!!Z!!!™.Z!!!."I!!!." 

Appeals  Regulations:  Rules  of  Practice ""'"". 


2900-AE87 
2900-AG68 
2900- AB50 
2900-AF03 
2900-AG12 
2900-AG32 
2900-AG35 
2900-AF54 
2900-AG08 
2900-AG09 


Proposed  Rule  Stage 


TWe 


DIsposilton  of  Veteran's  Personal  Funds  and  Effects  on  Facfllty  Upon  Death,  or  Discharge,  or  Unauth6rl2ed  Ab- 
sence, and  of  Funds  and  Effects  Found  on  Facility 

CHAMPVA 


Confidentiality  of  Health  Care  Quailty  Assurance  Reviews 

Contract  Program  for  Veterans  with  Alcohol  and  Drug  Dependerwy  DIsordeft ZZIZZ'ZZ'ZZ'Z'Z 

1.  Veterans  Services  Officer  (VSO)  To  Select  and  Appoint  or  Recommend  for  Appointment  the  Pereon  or  Legal 

Entity  To  Receive  Benefits  in  a  Fiduciary  Capacity  2.  Direct  Payment 

1.  Payment  to  Itw  WMe  or  Husband  of  an  Incompetent  Veteran  2.  Legal  Custodian 

Apportionment  of  Benefits  to  Dependents;  Payment  of  Cost  of  Veteran's  Maintenance  In  InstttulJon;  RTOomme^ 

tJon  tor  Payment 

Compliance  With  Ovil  Rights  Provisions 1Z1Z!.Z"1Z.ZZ.Z.".Z.Z...".".Z.".ZZZ.". 

Full  Dlsdosure  of  BenefWar/s  Income  and  Assets !.!...!""!1"!!Z!!!!!!ZZ!!!ZZZ!Z  ! 

Reservists'  Education;  PL  101-237  and  the  Montgomery  Gl  Bill— Selected  Reserve  "!!Z!!!!!Z!.""!!. 

Acceptance  of  Partial  Payments;  Indemnification  of  Default Z"Z!.." 

Schedule  for  Rating  Disabilities— The  Muscular  System  „ Z!!!Z!I!!.Z!Z!."!!!Z"."Z!!Z"."."!!! 

Schedule  for  Rating  Disabllltiee— The  Orthopedk:  System 

Schedule  for  Rating  DIsabiimes— Mental  Disorders  „ „  „ 

Schedule  for  Rating  Disabliltlee-The  Hemic  and  Lymphatic  System  1IZZ~!™ZZZI!Z!!!IZZI1.Z.'ZI™ 


Regulation 
Identifier 
Number 


2900-AB61 

2900-AE64 
2900-AG01 
2900-AG58 

2900-AB75ti 
2900-AB76 

2900-AC10 
2900-AC72 
2900-AD35 
2900-AE43 
2900-AE60 
2900-AE89 
2900-AE91 
2900-AF01 
2900-AF02 
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Sequence 
Number 


3454 
3455 
3456 
3457 
3458 

3459 
3460 
3461 
3462 
3463 

3464 

3465 
3466 
3467 

3468 

3469 

3470 

3471 

3472 

3473 

3474 

3475 

3476 

3477 

3478 

3479 

3480 

3481 

3482 

3483 

3484 

3485 

3486 

3487 

3488 

3489 

3490 

3491 

3492 
3493 

3494 

3495 
3496 
3497 
3498 
3499 

3500 


Proposed  Rule  Stage  (Continued) 


TWe 


Schedule  fof  Rating  Disabilities— Impalmwrts  of  the  Eye,  Ear,  and  Othef  Sense  Organs 

Schedule  for  Rating  Disabilities— Neurological  Conditions  and  Convulsive  Disorders  ~ 

Schedule  for  Rating  Disabilities— Digestive  System 

Reduction  of  Debt  Through  the  Perfomiance  of  WorK-Stuc^^  Sendees •"r"*"""'"V""i;;V 

Reservists'  Education;  The  Persian  Gulf  Conflict  Suppiemental  Authorizatton  and  Personnel  Benefits  Act  of  1991 

and  the  Montgomery  Gl  Bill— Selected  Reserve 

Loan  Guaranty;  Credit  Undenwitlng  Standards  and  Procedures  for  Processing  VA  Guaranteed  Loans 

Resenflsts'  Education;  Commencing  Date  of  Award  of  Educational  Assistance  

Veterans'  Education,  Suspension  and  Discontinuarvce  of  Payments  


Regulation 
Identifier 
Number 


V^erans-  Educatton;  Js'tiwi^iwtoii'aw^^                         o<  Payments  Under  the  Post-VJetnam  Era  Veterans'  Edu- 
cational Assistance  Program  ••••••"" 'Z"^""^'^ZZZ4dZ 

Resennsts*  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Montgomwy  Gl  Bui-Selected  Re- 

sen/e  

Loan  Guaranty  Implementation  of  Public  Law  102-547 

Revised  DefinitJon  of  Net  Value  and  Revised  Criteria  for  Pre-Forectosure  Debt  Waivers 

Veterans'  Education;  Implementatton  of  the  Veterans'  Benefits  Act  of  1992  and  the  National  Defense  AuthonzatKjn 

Veterans'  Edu<iflonrVeteri^'  B^riefte  Act  of'l992  and  the  National  Defense  Authorization  Act  of  1993  m  the 

Post-Vietnam  Era  Veterans'  Educational  Assistance  Program ••  ••■• •••••""; 

Reservists'  Education;  Implementation  of  the  Veterans'  Benefits  Act  of  1992  and  the  National  Defense  Authoriza- 
tion Act  of  1 993  

aaims  Based  on  Chronic  Effects  of  Exposure  to  Vesicant  Agents  

Disability  Due  to  Impaired  Hearing  " 

Radiogenic  Disease  Provisions  (Urinary  Tract  Definition) 

Exclusions  From  Income — " 

Accmed  Benefits  - " 

Examinations  : 

Returned  and  Cancelled  Checks  — • ~ " "" 

Increase  in  Attorneys'  Fees - Z~"^,^""kZ ' 

Veterans'  Training  Under  the  Service  Members  Occupational  Conversion  and  Training  Act -• 

Procedural  Due  Process  and  Appellate  Rigtrts •"• 

Veterans  Education:  Clarification  of  Eligibility  Requirements  for  the  Montgomery  Gl  Bill  -  Active  Duty 

Veterans  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill  -  Active  Duty  

Resennst  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill  -  Selected  Resen^e  

Veterans  Education:  End  of  Training  Under  the  Veterans  Job  Training  Act 

Dependents  and  Veterans  Education:  Mitigating  Orcumstances  and  other  Miscellaneous  Amendments 

Disease  Associated  wiih  Exposure  to  Certain  Hertjtcide  Agents  

Exclusions  From  lr>come "*" 

Department  of  Veterans  Affairs  Acquisition  Regulation— Service  Contractbig -•••■ 

Acquisition  Regulation;  Contractor  Qualifications  

Acquisition  Regulation— Sealed  Bidding  •- •-• 

Department  of  Veterans  Affairs  Acquisition  Regulation-Foreign  Acquisition  and  Contract  Clause •• 

Department  of  VA  Acquisition  Regulation-  Changes  to  Synopsizing  Procedures,  Bond  Requirements,  Procurement 

of  Architect-  Engineer  Sendees,  &  Contract  Clauses 

Department  of  Veterans  Affairs  Acquisition  Regulation— Contract  ModificatJon  - ••••••• "•• 

Department  of  Veterans  Affairs  Acquisition  Regulation-Loan  Guaranty  and  Vocational  RehabflitatJon  and  Counsel- 

D^jSiT^  Vete'f^' Afteuts'i^^^^  o*  Veterans  Affairs  Acquisition  Regulations 

System  "■r'V'"V~ 

Department  of  Veterans  Affairs  Acquisition  Regulation-Service  Contracting  and  Contract  Clauses 

Rules  of  Practice;  Attorneys'  and  Agents'  Fees  

Rules  of  Practice;  Hearings • 

Establishing  Riling  Rates  for  Recovering  the  Costs  of  Providing  Ambulalory  Surgical  Procedures  ••:"•■••;•"--••", 
Revocation  of  Delegation  to  Issue  Subpoenas  Pursuant  to  38  USC  3311  and  Spedfy  Pemiissible  Methods  of 

Service  

Standards  for  Program  Evaluation - 


2900-AF22 
2900-AF23 
2900-AF24 
2900- AF29 

2900-AF33 
2900- AF39 
2900-AF74 
2900-AF85 
2900- AF97 

2900-AG04 

2900-AG05 
2900-AG14 
2900-AG20 

2900-AG22 

2900-AG23 

2900-AG24 
2900-AG29 
2900-AG44 
2900-AG46 
2900-AQ47 
2900-AG48 
2900-AG50 
2900- AGS  1 
2900-AG55 
2900- AG56 
2900-AG57 
2900-AG59 
2900-AG60 
2900-AG61 
2900-AG62 
2900-AG63 
2900-AG69 
2900-AG70 
2900-AC86 
2900- AE1 6 
2900-AE17 
2900-AG39 

2900-AG40 
2900-AG64 

2900-AG65 

2900-AG66 
2900-AG67 
2900-AG42 
2900-AG07 
2900- AF83 

2900- AE77 
2900-AE30 
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Saquenc* 

^4umtMr 


3501 

3S02 

3503 

3504 

3S0S 

3506 

3507 

3508 

3509 

3510 

3511 

3612 

3513 

3514 

3515 

3516 

3517 

3518 

3519 

3520 

3S21 

3522 

3523 

3524 

3525 

3526 

3527 

3528 

3529 

3530 

3531 

3532 

3533 

3534 

3535 

3536 

3537 

3538 

3539 

3540 
3541 
3542 
3543 
3544 
3545 
3546 
3547 


TWi 


K48 
3549 

3550 


Reporting  Hstfth  Cars  Practtlooers  to  Slate  UcensJng  Boards 

HaaKh  Profassionais'  EducaUonat  Assistanca  Program _ 

Schedule  for  RaBng  DtsaWimes:  Qenttourirwfy  System  DtsabWIies  

Ljoan  Guaranty  rme  Evtdence  RequlrefDents  artd  OccuparKy  Requtraments  hx  Cortveyanca  Of  Properties  to  VA  ... 

Schedute  Hy  RaBr>g  DlsabllWes— The  CardlovasciKar  System  

Sctiedule  tor  Rating  OsatxlltJes— The  Endocrlrw  System 

Resenrlsts'  Educaltoo;  Procedurat  Due  Process.  Montgomery  Gl  BN  — Salecied  Reserve 

Schedute  tof  RatJng  OsatjWtfes— The  Gynecologteai  System 

Veterar^'  Educator:  Standarduation  o*  Programs  

Veterara'  Educatwo:  Nondt4)«cation  o<  Benefits 

Schedule  for  Rating  Dteattlitles— The  Respiratory  Syslam 

Schedule  for  Ratlr>g  DisabWtles— Systemic  Corvlitiorts 

Schedule  for  RaUng  OlsablHtlee— The  SWn  „ 

Reservists'  Education;  Change  of  Program  of  Education „, „ 

Disability  or  Death  From  Hospitalization.  Medical  or  Surgical  Treatment  _ „ „ 

Veterars'  Benefits:  Eligilaility  tor  the  Montgomery  01  BM— Active  Duty 

Veterans'  Education;  Increase  In  Rates  Payabie  In  the  Educational  Assistmce  Tast  Progrwn 

Schedule  for  Rating  Disabilities;  Dental  and  Oral  Ckinditlons  „ 

Implementing  Statutory  Changes  „ „. 

Updattrig  RahabJitalwn  Criteria _ 

Claims  Based  on  Exposure  to  Harblddes  Containing  Dioxin  (Peripheral  rJeufopathyAajno  Cancer)  

Veteraris*  Education:  Changing  Programs  lor  Post-Vielnam  Veterans  

Service-Disabled  Veterans'  Irourance  .. 

Intsrest  on  Premiums  In  Arrecus  „ 

Reservists'  Educaaon;  Implementation  of  the  Veterans'  Educational  Assistance  Amendments  of  1991  

Procedurari  Due  Process  and  Appellant  Rights _ _ _. 

Amendments  to  Training  and  Rehabilitation  Progranw „ „ 

Zero  Percent  Disability  Evaluations  

Loan  Guaranty  Umrted  Denial  of  Partdpatlon  In  the  Ljoen  Guarvity  Program  _ 

Direct  LDans  to  Native  American  Veterans  on  Tmst  t^vids  

Procedural  Due  Process  and  Appellate  Rights 

Procedural  Due  Process  and  Appellate  Rights ZZiZZIIII 

Increase  in  Amount  of  Veterarw'  Mortgage  Life  Insurance  „ 

Supplemental  Service-Disabled  Veterans'  Insurance  (S-OVl) 

Increased  Coverage  for  Senrlcemen's  and  Veterans'  Group  Life  Insurance  !*...... 

Aggravation  of  Preservlce  Disability .... 

Continuous  Cohabitation  _ 

Veterans'  Education;  Right  Training  „ _ 

Department  of  Veterans  Affairs  Acquisition  Regulation-  Changes  to  SoOdtalion  Provisions,  Contract  Clauses  and 

Their  Prescriptions „ _ „ 

Appeals  Regt^tions;  Rules  of  Practice 

Isiondlscfimlnatlon  on  the  Basis  of  Sex  Under  Federally  Assisted  Education  Programs  and  Activities  . „...!. 

Operation  of  Child  Care  Centers  at  VA  FadlHies  

Testimony  of  Department  Personnel  and  Productwn  of  Department  Records  In  Legal  Proceedbigs „.... 

Standards  of  EWcal  Conduct  and  Related  Responsibilities 

Release  of  VA  Usts  of  Names  and  Addresses  and  Penalty  Procedures  for  Unauthorized  Use """ZZ"'"'"'. 

New  Restrictions  on  Lobbying 

FOIA:  Receipt  of  eectronlcally  Trarsmittad  Facsimile  Request  or  Appeal:  Time  Umlt  on  Right  of  Admlnlstraflve 
Appeal;  and  No  Record  As  Adverse  Detemnlnatlon 


Regulation 
Identifier 
Number 


2900-AE27 
2900-AF87 
2900-AE11 
2900-AE20 
2900-AE40 
2900-AE41 
2900-AE49 
2900-AE72 
2300-AE82 
2900-AE84 
290O-AE94 
2900-AE95 
2900-AFOO 
2900- AF 10 
2900-AF27 
2900-AF30 
2900-AF36 
2900-AF41 
2900- AF48 
2900-AF49 
2900-AF57 
2900-AF59 
2900-AF69 
2900-AF71 
2900-AF78 
2900- AF94 
2900-AGOO 
2900-AQ10 
2900-AG13 
2900-AG19 
2900^G28 
2900-AG33 
2900-AG36 
2900-AQ37 
2900-AG38 
2900-AQ45 
2900-AQ53 
2900-AG54 

2900-AC87 
2900-AE78 
2900- AB51 
2900-A048 
2900-AE76 
2900-AG27 
2900-AC63 
2900-AE74 

2900-AF62 


Completed  Actions 


Confidentiality  of  Certain  Medical  Records 

Issuance  of  Proethetic  Devices  on  an  CXitpatient  Basis  „. 
Hoepttai  Car*  and  Medk»l  Senrlces  in  r4on-VA  Faciltiaa 


2900-AE28 
2900-AE86 
2900-AG41 
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Sequence 
Number 


3551 

3552 
3553 
3554 
3555 

3556 
3557 
3558 
3559 
3560 
3561 
3562 
3563 
3564 
3565 
3566 
3567 

OOvO 

3569 
3570 
3571 
3572 
3573 
3574 
3575 
3576 
3677 
3578 
3579 
3580 


Tite 


Reguiatton 
Identtfler 
Number 


Home  Improvement  and  Stwclural  AlteraBone  (HISA)  Increase  In  the  Umtt  for  Home  Improvement  and  StnxturaJ 

AlteratJons  (HISA) - — — 

Loans  to  Purchase  Manufactured  Homes ~..~ - -•• 

Qualification  Requirements  for  Department  of  Veterans  AfWrs  Fee  Appraisers 

Loan  Guaranty.  Sewtdng  Requirements  for  VA  Guaranteed  Loans ~ •-- • •••■"-""• 

Veterans'  Education;  Implementation  of  Legislation  Affecting  the  Post-Vietnam  Era  Veterana  Educational  AssW- 

ance  Program  - ~~ " 

Diseases  Associated  with  Service  In  the  Reputjflc  of  Vietnam  •••• 

Veterans'  Education;  Election  to  Receive  Benefits  Under  the  Montgomery  Gl  Bl— Active  Duty 

Exchange  of  Evidence;  Social  Security  Administration  and  Department  of  Veterans  Affairs  

Veterans'  Education;  Implementation  of  the  Veterans'  Educational  Assistance  Amendments  c*  1991  "••••"•-••••• 
Veterans'  Education;  Impterrwntation  of  the  Veterans'  Educational  Assistance  Amendments  of  1991  m  VEAP 

Claims  Based  on  E;q?osure  to  Ionizing  Radiation 

Procedural  Due  Process  Appellate  Rights - 

Direct  Sen/ice  Connection  (Post-Traumatic  Stress  Disorder) 

Evidence  Requirements  — 

Radiation  Exposure  Comperwation  Act  of  1990 "• 

Civil  Llt)erties  Act  Amendments  of  1992  — • ~"" 

Veterans'  Radiation  Exposure  Amendments  of  1992 

Veterans'  Benefits  Act  of  1992 

Dependency  and  Indemnity  Compensation  Reform  Act  of  1992 — 

Exclusions  From  Income - 

Special  Allowances  to  Restore  Certain  Social  Security  BenafKs  ~ - 

Tentative  BiglbiHty — - — "•• 

Veterans'  Education;  Waiver  of  the  Pro  Rata  Refund  Requlren»ent  ~ 

Determinations  of  Incompetency - - - - ••" — "- 

Resumption  and  Payn»ent  of  Withheld  Benefits;  Incompetents  $1,500  Estate  Cases 

Extending  Rehabilitation  Programs 

Rules  of  Practice;  Hearings  Before  the  Board  of  Appeal 

Delegation  of  Au1fy)rity - 

Delegations  of  Authority/Claim  for  Cost  of  Medcal  Care  and  Services  — 

VA  Acquisition  Regulation:  Veterans  Affairs  Acquisition  Regulation  System 


2900- AG43 
2900-AC85 
2900- AD32 
2900-AE19 

2900-AF34 

2900-AF44 

2900-AF52 

2900- AF72 

2900- AF77 

2900-AF79 

2900-AF80 

2900-AF81 

2900- AF84 

2900- AF88 

2900-AF89 

2900-AG11 

2900-AQ15 

2900-AG16 

2900-AG17 

2900-AQ18 

2900-AQ21 

2900-AG2S 

2900-AG26 

2900-AG30 

2900-AG31 

2900-AQ34 

2900-AF90 

2900-AG49 

2900- AF96 

2900-AG52 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Prerule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3429.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUfSITION  OF 
STATE  HOME  FAaUTIES 

Legal  Authority:  38  USC 1741;  38  USC 
1742;  38  USC  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136;  38  USC 
8137 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167;  38  CFR  17.183 

Legal  Deadline:  None 

Abstract:  Several  laws  have  been 
enacted  since  the  last  revision  and 


update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 
them  is  Public  Law  100-322  which 
provided  the  Secretary,  Department  of 
Veterans  Affairs,  to  evaluate  per  diem 
rates  annually  and  increase  as 
appropriate;  die  rates  may  not  exceed 
the  percentage  increase  in  VA  general 
hospitals.  Numerous  other  changes  and 
updates  are  needed  to  assist  the  States 
in  recognition  of  State  homes,  various 
options  for  operating  State  homes  such 
as  contracting  or  leasing  and 
clarification  of  States'  responsibilities 
for  providing  financial  support  for  the 
operation,  opening  of  beds,  after 
completing  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost 
Hmeframes  for  opening  beds  and 
clarification  of  assurance  of  financial 
support  needs  to  be  documented. 


Current  regulations  will  be  updated  and 
revised  to  accomplish  these  purposes. 
Additionally  upcwtes  are  necessary  for 
the  State  Home  Construction  Pro-am. 
Public  Law  102-585  amended  the  time 
for  conditional  grant  approvals, 
prohibits  obligation  of  funds  for 
rescinded  projects  during  the  same 
fiscal  year,  defined  the  date  the 
recapture  period  (cont) 

Timetable:  __^ 


Action 


FRCHe 


ANPPM 
NPRM 


11AKV93 
06A)0/94 


Small  Entities  Affected:  None 

GoverrHnent  Levels  Affected:  None 

Addltlofwl  MonnaUon:  ABSTRACT 
CONT:  begins,  and  provides  for 
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retroactive  per  diem  payment  after 
completion  of  recognition  inspection. 
Further,  the  Life  Saiety  Code  requires 
updating  to  the  1993  edition  and 
various  other  technical  and  editorial 
changes  need  to  be  made. 

Agency  Contact:  L.  Nan  Stoat,  or  F. 
Brent  Balcer,  Chief.  State  Home  Per 
Diem  Program,  or  Chief  State  Home 
Construction  Grant  Prog.,  Department 
of  Veterans  AfEalrs,  Veterans  Health 
Administration  (114B),  610  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  535-7538 

RIN:  290O-AE87 

3430.  •  HEALTH  PROFESSIONALS 
EDUCATION  ASSISTANCE  PROGRAM 

Legal  Authority:  PL  102-405 

CFR  Citation:  38  CFR  17.607(c) 

Legal  Deadline:  None 

AlMtract:  VA  will  amend  its  medical 
regulations  by  changing  38  CFR  17.607 
(c)  duration  of  service  from  1-year  to 
2-year8  in  accordance  with  Public  Law 
102-405,  section  202. 

Timetable: 


Action 


FRCMe 


ANPRM  04/00/04 

Small  Entitlee  Affected:  None 
Qovemment  Levele  Affected:  None 

Agency  Contact-  Charlotte  F.  Beaaon. 

Director,  Associated  Health  Proflessions, 
Education  Programs  Service, 
Department  of  Veterans  Affgdrs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  535-7527 

RIN:  2900-AG68 


VETERANS  BENEFITS 
ADMINISTRATION 


3431.  EMPLOYEE  RDUCIARIES 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  0.735-21 

Legal  Deadline:  None 

Abctraet:  The  existing  regulation  Calls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  tot  beneficiaries  of 
Department  of  Veterans  A&irs  benefits 
and  establish  an  exampticHi  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  v/ban  the 
employee  is  a  close  relative. 


Timetable:  Next  Action  Undetermined 

Small  Entitlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  William  B.  Salisld, 
Jr.,  Program  Analyst  (273),  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  202  233- 
5291 

RIN:  2goO-AB50 

3432.  LINE  OF  DUTY 

Legal  Authority:  38  USC  lOS(a) 

CFR  Citation:  38  CFR  3.1:  38  CFR 
3.301 

Legal  Deedllne:  None 

Abetract:  This  amendment  will 
preclude  establishment  of  service 
connection  for  conditions  that  are 
secondary  to  the  abuse  of  alcohol  or 
drugs. 

Tlmetat»le:  Next  Action  Undetermined 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  fohn  Bisset.  Jr.. 

Consultant.  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  290O-AF03 

3433.  DISABILITY  OR  DEATH  FROM 
HOSPTTAUZATION.  MEDICAL  OR 
SURGICAL  TREATMENT 

Legal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  3.3581(b) 

Legal  Deadline:  None 

Abstract:  To  clarify  when  benefits 
based  upon  disability  or  death  resulting 
frx>m  hospitalization,  medical  or 
surgical  treatment,  or  pursuit  of  a 
vocational  rehabilitation  program  may 
be  authorized. 

Timetable:  Next  Action  Undetermined 

Small  Entltiee  Affacted:  None 

Government  Levele  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.. 

Consultant,  Regulaticms  Staff  (211B). 
Department  of  Veterans  Affdrs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG12 


3434.  REVISION  OF  DECISIONS 

Legal  Autiwrity:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.105(a) 

Legal  Deadline:  None 

At>etract:  To  amend  adjudication 
regulations  concerning  revision  of 
decisions  based  upon  clear  and 
unmistakable  error  to  clarify  that  the 
scope  of  the  regulation  is  limited  to  the 
review  of  Regional  Office  decisions  that 
have  not  been  affirmed  by  a  decision 
of  the  Board  of  Veterans  Appeals. 

Timetable:  Next  Action  Undeterminec^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset.  Jr., 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AG32 


3435.  DETERMINATION  OF  BASIC 
EUGIBILTTY 

Legal  Authority:  38  USC  1502:  38  USC 
1503;  38  USC  1515(a) 

CFR  Citation:  38  CFR  21.50 

Legal  Deadline:  None 

AlMtract:  We  are  amending  21.50(d)  to 
allow  staff  of  the  Vocational 
RehabiUtation  and  Coimseling  Division 
to  malce  determinations  of  basic 
eligibility  for  the  vocational 
rehabilitation  program.  The 
Adjudication  Division  has  sole 
authority  for  these  decisions  under  the 
current  rule. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Robert  Lawson, 

Consultant.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW.. 
Washington.  DC  20420.  202  233-6494 

RIN:  2900-AG35 

BOARD  OF  VETERANS  APPEALS 


3436.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  7105;  38  USC 
7105(d)(3)  to  7105(d)(5):  38  USC  501(a) 

CFR  Citation:  38  CFR  2.66;  38  CFR 
10.30:  38  CFR  19.35:  38  CFR  20.202 

Legal  Deadline:  None 
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Prerule  Stag* 


Abstract:  The  Board  of  Veterans* 
Appeals  will  be  revising  its  Appeals 
Regulations  and  Rules  of  Practice  to 
reRne  them  in  light  of  experience  and 
to  improve  the  efficiency  of  the 
appellate  process.  No  alternatives  are 
available.  These  revisions  will  not 
entail  any  costs  to  the  Government 
other  than  the  costs  normally 
associated  with  drafting,  agency  review, 
and  publication.  Costs  to  public,  if  any. 
have  not  yet  been  determined. 

,,  Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 

Counsel  to  the  Chairman  (OlC). 
Department  of  Veterans  Affairs,  Board 
of  Veterans'  Appeals.  810  Vermont 
Avenue  NW..  Washington.  DC  20420, 
202  233-2978 

RIN:  2900-AF54 


$437.  RULES  OF  PRACTICE; 
REPRESENTATION 

Legal  Authority:  38  USC  5901:  38  USC 
5904;  38  USC  7105(b)(2):  38  USC  5902; 
38  USC  5905;  38  USC  5903 


CFR  Citation:  38  CFR  20  603;  38  CFR 
20.606:  38  CFR  20.609;  38  CFR  20.610; 
38  CFR  20.611 

Legal  Deadline:  None 

Al>stract:  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  relating  to 
representatives  to  refine  them  in  light 
of  experience  and  to  improve  the 
efficiency  of  the  appellate  prqpess.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  to 
the  public  or  the  Government  other 
than  the  costs  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable:  Next  Action  Undetermined 

Small  Entitlea  Affected:  Undetermined 

Qovemment  Levala  Affected: 

Undetermined 

Agency  Contact:  Stovm  L.  Kdler, 
Coimsel  to  the  Chairman  (OlC). 
Department  of  Veterans  ASairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2978 

RIN:  290(>-AG08 


3438.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Auttwrtty:  38  USC  7102;  38  USC 
7103;  38  USC  7110;  38  USC  7104(a) 

CFR  Citation:  38  CFR  19.11;  38  CFR 
20.1303 

Legal  Deedllne:  None 
AlMtract:  This  regulation  will  emend 
the  appeals  regulations  and  the  rules 
of  practice  of  the  Board  of  Veterans 

Appeals  to  refine  them  in  li^t  of 
experience  and  to  improve  the 
efficiency  of  the  appellate  process.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  to 
the  public  or  the  Government  other 
than  the  costs  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L  Keller. 
Counsel  to  the  Chairman  (OlC). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-297« 

RIN:  2900-AG09 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


PropoMd  Rule  Stags 


VETERANS  HEALTH 
ADMINISTRATION 


3439.  DISPOSITION  OF  VETERAN'S 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILTTY  UPON  DEATH,  OR 
DISCHARGE,  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Legal  Authority:  38  USC  210(c) 
CFR  Citation:  38  CFR  12.0  to  12.24 
Legal  Deadline:  Non6 
Abstract:  Section  208  of  Public  Law 
94-581  provides  that  imckimed 
property  or  funds  and  effects  left  by 
a  dependent  or  survivor  of  a  veteran 
receiving  medical  care  at  a  Department 
of  Veterans  Affairs  facility  as  a 
CHAMPVA  beneficiary  will  be 
disposed  of  in  the  same  or  similar 
■  manner  as  such  property  left  by  a 
veteran.  Also,  estates  of  dependents  or 
survivors  of  a  veteran  who  dies 
intestate  and  without  legal  heirs  wdiile 


a  patient  in  any  Department  of  Veterans 
Amirs  facility  or  any  hospital,  while 
being  furnished  care  or  treatment 
therein  by  VA  will  escheat  to  the  U.S. 
Government.  Some  of  these  regulations 
have  not  been  updated  since  1948, 
therefore,  editorial  changes  will  be 
made  which  will  not  affect  policy. 


Action 


Date 


FRCIle 


NPRM  12AXV93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Elam, 

Medicd  Administration  Program 
Specialist.  Policies  and  Procedures 
(161B1),  Department  of  Veterans 
Affain,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420,  202  535- 
7699 

RIN:  2900-AB61 


3440.  CHAMPVA 

Legal  Autftortty:  38  USC  1713 

CFR  Citation:  38  CFR  17.54  to  17.54f 

Legal  Deadline:  None 

Abstract:  The  Qvilian  Health  and 
Medical  Program  of  VA  (CHAMPVA) 
provides  dependents  and  survivors  of 
certain  veterans  with  a  medical  benefits 
program  similar  in  scope  to  DoD's 
Qvilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS) 
through  which  VA  would  help  pay  for 
certain  medical  services  and  sunplies 
obtained  from  civilian  sources  for 
persons  not  otherwise  eligible  for 
medical  care  under  CHAMPUS. 

Timetable: . 

AcUon 


FR  CM* 


NPRM  12«Q«3 

Small  Entitlea  Affected:  None 
Government  Uvela  Affected:  None 
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Aganqf  Contact:  Stuart  E.  Monnt. 

CHAMPVA  Liaison.  Administrative 
Services  OfBcer  (161)),  Department  of 
Veterans  Affoirs.  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420,  202  535- 
7660 

RIN:  2900-AE64 

3441.  CONnOENTIAUTY  OF  HEALTH 
CARE  QUALJTY  ASSURANCE 
REVIEWS 

Lagal  Auttwrlty:  38  USC  5705 

CFR  Citation:  38  CFR  1.500  to  1.541 

Legal  Deadtina:  None 

Abatract:  This  regulation  will  amend 
and  update  current  VA  regulations  to 
more  acoirately  reflect  Medical  Quality 
Assurance  activities  in  the  Veterans' 
Hospital  Administration. 

Tlmatabla: 


Action 


Date 


FRCIle 


NPRM  10/00/93 

Small  Entniea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Galen  L.  Barbour. 
NLD.  (IS),  CMD  for  Quality 
Management.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW.. 
Washington.  EX:  20420,  202  535-7330 

RIN:  2900-AGOl 

3442.  •  CONTRACT  PROGRAM  FOR 
VETERANS  WITH  ALCOHOL  AND 
DRUG  DEPENDENCY  DISORDERS 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17.53(b)(l)(i);  38 
CFR  17.53c(a)(l)(i) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  will  propose  to  amend  its 
medical  regulations  to  adopt  the  1991 
edition  of  the  Life  Safety  Q>de  for  the 
Contract  Program  for  Veterans  with 
Alcohol  and  Drug  Dependency 
Disorders. 

Tlmatabla: 


Action 


Data 


FRCKe 


NPRM  10/00«3 

Small  Entltlaa  Affected:  Undetermined 

Govammant  Lavala  Affected:  None 

Agar)cy  Contact:  Karen  Boies.  PhD. 
Deputy  Associate  Director  for  Addictive 
and  Psychiatric  Rehabilitation 
(lllClB).  Department  of  Veterans 


A^rs.  810  Vermont  Avenue  NW.. 
Washington,  DC  20420.  202  535-7316 

RIN:  2900-AG58 

VETERANS  BENEFITS 
ADMINISTRATION 


3443. 1.  VETERANS  SERVICES 
OFnCER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APPOINTMENT  THE  PERSON  OR 

LEGAL  Effrmr  to  receive 

BENEFITS  IN  A  nOUCURY  CAPACITY 
2.  DIRECT  PAYMENT 

Lagal  Auttwrity:  38  USC  5502 

CFR  Citation:  38  CFR  13.55;  38  CFR 
13.56 

Lagal  Daadllna:  None 

Abatract:  38  CFR  13.55  authorizes  the 
VSO  to  select  and  appoint  a  Bduciary 
and  defines  the  types  of  payees 
authorized  to  receive  payments  in 
fiduciary  cases.  The  intended  change 
updates  the  authority  langxiage  to  more 
closely  reflect  changes  to  38  USC  3202; 
removes  language  to  more  closely 
reflect  changes  to  38  USC  5502; 
removes  gender  specific  terminology 
and  reference  to  mental  illness;  and. 
further  clarifies  the  types  of  payees 
available  for  selection.  38  CER  13.56 
defines  classes  of  beneficiaries  who 
may  be  paid  directly.  The  intended 
change  clarifies  the  conditions  for 
direct  payment. 

Tlmatabla: 


Action 


FRCHa 


NPftM 


03/00/94 


Small  EntMaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  William  B.  Salisld, 
Jr..  Program  Analyst  (273).  Department 
of  Veterans  A^irs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
5291 

RIN:  290O-AB75 

3444. 1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  OF  AN  INCOMPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 
Legal  Authority:  38  USC  5502 

CFR  Citation:  38  CFR  13.57;  38  CFR 
13.58 

Legal  Deadline:  None 

Abatract:  38  CFR  13.57  specifies  types 
of  Department  of  Veterans  A^rs 


benefits  that  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  38  CFR  13.58  explains  in 
part  duties  expected  of  a  legal 
custodian.  Upon  request  the  legal 
custodian  may  be  required  to  divulge 
any  information  in  the  possession  of 
the  legal  custodian  about  all  income 
and  assets  available  to  the  beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

Small  Enthlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  William  B.  Saliski. 
Jr..  Program  Analyst  (273).  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW..  Washington.  EX:  20420.  202  233- 
5291 

RIN:  2900-AB76 

3445.  APPORTIONMENT  OF  BENEFITS 
TO  DEPENDENTS;  PAYMENT  OF 
COST  OF  VETERAN'S  MAINTENANCE 
IN  INSTITUTION:  RECOMMENDATION 
FOR  PAYMENT 

Legal  Authority:  38  USC  501(a);  38 
USC  5502;  38  USC  5503;  PL  98-543. 
Sec  402 

CFR  Citation:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 

Legal  Deadline:  None 

Abstract:  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Services  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criterion  for  a  rating  of  incompetency. 

38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Coimsel  opinion. 

38  CFR  13.74  is  based  on  the 
provisions  of  38  USC  sec.  3203(b) 
(1)(A);  however,  where  the  law  refers 
to  more  than  one  type  of  institutional 
care,  the  regulation  refers  only  to 
instances  of  hospitalization.  'This  would 
seem  to  preclude  application  of  the 
regulation  when  veterans  are  in  State 


^ 
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run 


nursing  homes  or  other  institutions 

operated  by  the  United  States  or  a 
political  subdivision..  The  Department 
of  Veterans  Affairs,  therefore,  proposes 
to  correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

jAgency  Contact:  William  B.  Saliski, 
Ir..  Program  Analyst  (273).  Department 
at  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
SrW.,  Washington.  DC  20420.  202  233- 
5291 

RIN:  2900-AClO 


3446.  COMPLIANCE  WITH  CIVIL 

EIGHTS  PROVISIONS 
Bgal  Authority:  38  USC  3115 
CFR  Citation:  38  CFR  21.324 
Legal  Deadline:  None 

Abstract:  Compliance  with  civil  rights 
provisions  requires  that  payment  oi 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 
noncomphance  with  applicable 
provisions  of  part  18, 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Vetprans  Affairs.  We  propose  to  amend 
38  CFR  21.324  to  reflect  this  new 
requirement. 

Timetable:  


CFR  Citation:  38  CFR  13.58(b)(2)(iii); 
38  CFR  13.59(a);  38  CFR  13.100(a)(1); 
38  CFR  13.102(b);  38  CFR  13.104(a) 

Legal  Deadline:  None 
Abstract:  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively.  They  would  be 
amended  to  require  the  reporting  of 
non-VA  assets.  38  CFR  13.100(a)(1) 
defines  the  authority  of  the  Veterans 
Services  Officer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
fi-om  fiduciaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accovmtability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosing  of  non-VA 
financial  information. 

Timetable:  


Action 


Dst* 


FR  CH* 


NPRM 


12/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Triestman. 

Rehabihtation  Consultant  (281), 
Vocational  Rehabihtation  Service. 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-6496 

RIN:  2900-AC72 


3447.  FULL  DISCLOSURE  OF 
BENEFICIARY'S  INCOME  AND 
ASSETS 

Legal  Authority:  PL  99-576.  Sec  505; 
38  USC  5502 


Action 


Dat* 


FR  Cits 


NPRM  01/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  William  B.  Saliski, 
Jr..  Program  Analyst  (273).  Department 
of  Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420,  202  233- 
5291 
RIN:  2900-AD35 


3448.  RESERVISTS'  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

Legal  Authority:  PL  101-189;  PL  lOl- 
237 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7540;  38  CFR  21.7576;  38  CFR 
21.7612;  38  CFR  21.7620;  38  CFR 
21.7622;  38  CFR  21.7624;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639;  38  CFR 
21.7640;  38  CFR  21.7642;  38  CFR 
21.7645;  38  CFR  21.7653;  ... 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991  greatly  expands  the  types  of 
training  permitted  under  the 
Montgomery  GI  Bill-Selected  Reserve. 
The  Veterans  Education  and 
Employment  Amendments  of  1989  also 
add  a  new  type  of  training,  flight 
training,  to  this  program.  Fxirthermore. 
the  amendments  also  allow  participants 
to  receive  a  work-study  allowance.  The 
regulations  which  govern  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  amended  to  implement  these 
new  provisions  of  law. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM 


10/00/93 


SnwII  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  RIN  2900-AE47 
has  been  merged  with  this  RIN. 

Agency  Contact:  June  C  Schaeffer. 

Assistant  Director  for  PoUcy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  290O-AE43 


3449.  ACCEPTANCE  OF  PARTIAL 

PAYMENTS;  INDEMNIRCATION  OF 

DEFAULT 

Legal  Authority:  38  USC  501(a);  38 

USC  3703;  38  USC  3732 

CFR  Citation:  38  CFR  4201;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 
Legal  Deadline:  None 

Abstract:  Public  Law  101-237,  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  amended  38 
USC  1832(a)  to  reouire  holders  of  VA 
guaranteed  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  borrower. 
Notification  may  include  a  statement  as 
to  the  circumstances  of  the  default  and 
the  reason  for  the  holder's  refusal;  these 
regulations  will  also  set  out  the 
changed  requirements  with  regard  to 
estabhshing  a  veteran's  Uability  to  the 
Government  in  the  event  of  foreclosure 
of  a  VA  guaranteed  loan.  In  the  past 
veterans  were  Uable  if  their  VA  loan 
foreclosed.  Under  Public  Uw  101-237 
Uability  will  only  be  established  in  the 
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event  of  fraud,  misrepresentatioa,  or 
bad  faith. 

Timetable: 


Action 


FRCH* 


NPRM  OOmMK) 

Small  Entitlea  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact:  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  AfEairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  EX:  20420.  202  233- 
3668 

RIN:  2900-AE80 

3450.  SCHEDULE  FOR  RATmQ 
DISABILITIES-THE  MUSCtJLAR 
SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.73 

Legal  Deadline:  None 

AtMtract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 

Timetable: 


Action 


FRCII* 


ANPRM 

AN  PRM  Comment 

Period  End 
NPRM 


ii/oa/90 

01A)7/91 
12^0/93 


55  FR  46950 


Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  John  L.  Robert*. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  AfEairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  tX: 
20420.  202  233-3005 

RIN:  2900-AE89 

3451.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Legal  Auttwrfly:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abelract:  These  amendments  will 
contain  additicms,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medioal 
criteria  used  to  evaluate  disabilitiee  of 
the  orthopedic  system. 


Timetable: 


Action 


FRClie 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/28/90 
02A26/91 

12/tXy93 


55  FR  53315 


Small  Entitlea  Afflacted:  None 
Government  Leveto  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AE91 

3452.  SCHEOUlf  FOR  RAT1f4G 
DtSABILrnES— MENTAL  DISORDERS 

Legel  Auttiortty:  38  USC  1155 

CFR  Citation:  38  CFR  4.125:  38  CFR 
4.126:  38  CFR  4.127;  38  CFR  4.128;  38 
CFR  4.129;  38  CFR  4.130;  38  CFR 
4.131;  38  CFR  4.132 

Legel  Deadline:  None 

Abatract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  mental 
disorders. 

Timetable: 


FRCMe 


05/02/91    56  FR  20170 
07/01/91 


ANPRM 
/^NPRM  Comment 

Period  End 
NPRM  12/00/93 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  L.  Roberts. 

Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AFOl 

3453.  SCHEDULE  FOR  RATING 
DtSABILITIES-TTIE  HEMIC  AND 
LYMPHATIC  SYSTEM 

Legal  Auttiorlty:  38  USC  1155 

CFR  Citation:  38  CFR  4.117 

Legal  DeedUne:  None 

Abatract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  bom 
a  systematic  review  of  the  medical 


criteri*  used  to  evaluate  disabilities  of 
the  hemic  and  lymphatic  systems. 

Timetable: 

FR  CU* 

56  FR  20168 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


0SA}2/91 
07/01/91 

12/00/93 


Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L  Roberts. 

Consultant.  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  29OO-AF02 

3454.  SCHEDULE  FOR  RATING 
DISABILITIES-IMPAIRMENTS  OF  THE 
EYE,  EAR,  AND  OTHER  SENSE 
ORGANS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4  80;  38  CFR  4.83:  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legal  DeedHne:  None 

Atwtract:  These  amendments  will 
contain  additions,  deletions  aiid 
revisions  of  terminology  resulting  fitmi 
a  systematic  revieu'  of  the  medical 
criteria  used  to  evaluate  impairments  of 
the  eye,  ear,  and  other  sense  organs. 

Timetable: 


Actkw 


Dale 


FR  CMe 


jMPnii 

ANPRM  Comment 

Period  End 
NPRM 


05/02/91    56  FR  20170 
07/01/91 


12/00/93 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agefx:y  Contact:  John  L.  Roberts, 

Consultant,  Regulaticms  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF22 

3455.  SCHEDULE  FOR  RATING 
DISABILITIES— NEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Legal  Authority:  38  USC  1155 


Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  S69S7 


VAl 


Proposed  Rule  Stage 


CFR  atatlon:  38  CFR  4.120:  38  CFR 
4.121:  38  CFR  4.122:  38  CFR  4.123:  38 
CFR  4  124:  38  CFR  4.124a 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


FR  CM* 


ANPAM 

ANPRM  Convnent 

Pariod  End 
NPRM 


05/02/91    56  FR  20169 
07/01/91 


12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L  Roberts. 

Consultant.  Regulations  Staff  (211B}. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF23 

3456.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Legal  Authority:  38  USC 1155 

CFR  Citation:  38  CFR  4.114 

L^gal  Deadflne:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM  05A)2/91    56  FR  20168 

ANPRM  Comment  07/01/91 
ParkxlEnd 

NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AF24 

3457.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  1.912b 


Legal  Deedllne:  None 

Abstract:  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 
VA  debts.  The  Secretary  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Pursuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  In  administering 
this  program.  The  regidatlon  will  state 
the  way  in  which  VA  wrill  implement 
this  provision  of  law. 

Timetable: 


Action 


Data  FR  CMa 


NPRM  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  SchaeCEer. 
Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Afkirs, 
Veterans  BeneHts  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  290O-AF29 

3458.  RESERVISTS'  EDUCATION;  THE 
PERSIAN  GULF  CONFUCT 
SUPPLEMENTAL  AUTHOfttZATION 
AND  PERSONNEL  BENEFTTS  ACT  OF 
1991  AND  THE  MONTGOMERY  Gl 
BILL-SELECTS)  RESERVE 

Legal  Authority:  PL  102-25 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

At>stract:  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time,  three-quarter- 
time  and  half-time  rate  of  educational 
assistance  payable  to  someone  pursuing 
a  program  of  education  under  the 
Montgomery  d  Bill  -  Selected  Reserve. 
These  increases  are  effective  October  1. 
1991.  This  will  implement  that 
increase.  VA  is  also  authorized  by  law 
to  set  by  regulation  the  amount  q^ 
monthly  educational  assistance  pa)rable 
to  someone  who  is  pursuing  a  program 
of  education  at  quarter-time  under  the 
Montgomery  01  Bill  -  Selected  Reserve. 
VA  will  propose  making  a  proportional 
increase  in  tne  quarter-time  rate. 

Timetable: 


Smalt  Entitles  Affected:  None 

Government  Levrts  Affected:  None 

Agency  Contact:  June  C  SchaeSier. 
Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AF33 

3459.  LOAN  GUARANTY;  CREDIT 
UNDERWRfTINQ  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(cKl):  38  USC  3710(g) 
CFR  Citation:  38  CFR  4337 
Legal  Deadline:  None 

Abstract:  The  Loan  Guaranty 
regulations  are  being  amended  to 
update  the  residual  income  guidelines 
of  the  credit  underwTiting  standards,  to 
add  guidelines  for  underwriting  cases 
involving  foreclosures  and  federally- 
related  debts,  to  provide  more  specific 
time  frames  for  determinations 
regarding  employment,  and  to  further 
clarify  the  use  of  compensating  factors 
in  underwriting  VA-guaranteed  home 
loans. 

Tlmetat>le: 


Action 


FR  CMa 


Action 


Data  FRCHe 


NPRIA 


oi/oa'M 


NPRM  ooAxyoo 

SmaH  Entlttee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jaditb  A.  Caden. 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3042 

RIN:  290O-AF3g 

3460.  RESERVISTS'  EDUCATION; 
COMMENCtNQ  DATE  OF  AWARD  OF 
EDUCATIONAL  ASSISTANCE 

Legal  Authority:  10  USC  2136 

CFR  Citation:  38  CFR  21.7631 

Legal  Deadline:  None 

Abatract:  In  VA's  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans'  Education  Policy  VA  stated 
it  would  make  various  changes  in 
response  to  the  Commission's 
recommmdations.  These  regulatory 
changes  will  iiu:lude  amendments  to 
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adjust  the  beginning  dates  of  awards  of 
educational  assistance.  This  purpose 
will  implement  the  commitments  VA 
made  in  its  response  with  respect  to 
the  Montgomery  CI  Bill  •  Selected 
Reserve. 

Timetable: 


Program  Administration,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AF85 


AcUon 


FR  CK*        3462.  REASONABLE  DOUBT 


NPRM  03/OQ^ 

Small  EntKlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaefifer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  AHiairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  290O-AF74 

3461.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21.4210;  38  CFR 
21.4211:  38  CFR  21.4212;  38  CFR 
21.4213;  38  CFR  21.4214;  38  CFR 
21.4215;  38  CFR  21.4216 

Legal  Deadline:  None 

Abstract:  Under  certain  conditions  VA 
can  suspend  or  discontinue  payments 
of  educational  assistance  to  individual 
even  though  the  course  in  which  they 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Regulations 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  this  decision;  and 
would  ehminate  the  de  novo  Central 
Office  review. 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM  03/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  Schaefifer, 

Assistant  Director  for  Policy  and 


Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.102 

Legal  Deadlina:  None 

Abstract:  This  amendment  will  limit 
the  granting  of  benefit  of  the  doubt  to 
those  individuals  who  have  established 
their  status  as  "claimants"  in 
accordance  with  a  recent  decision  by 
the  U.S.  Court  of  Veterans  Appeals. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.. 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF97 

3463.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE  POST- 
VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5200 

Legal  Deadline:  None 

Abstract:  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments.  This  will  require  revisions 
to  the  regulations  governing  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  so  that  references 
to  the  sections  concerned  with 
suspension  and  discontinuance  of 
educational  assistance  will  be  correct. 

Timetable: 


Action 


Det* 


FR  Cit* 


NPRM  03/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaefifer, 

Assistant  Director  for  PoUcy  and 
Program  Administration,  Department  of 


Veterans  Affairs.  810  Vermont  Avenue 
NW..  Washington.  DC  20420,  202  233- 
2092 

RIN:  2900-AG04 


3464.  RESERVISTS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE 
MONTGOMERY  Gl  BILL— SELECTED 
RESERVE 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.7633;  38  CFR 
21.7635;  38  CFR  21.7658 

Legal  Deadline:  None 

Abatract:  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procedures  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments  of  educational  assistance. 
This  will  require  revisions  to  the 
regulations  governing  the  Montgomery 
CI  Bill  -  Selected  Reserve  so  that 
references  to  the  sections  concerned 
with  the  suspension  and 
discontinuance  of  educational 
assistance  will  be  correct. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  03/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaefifer, 

Assistant  Director  for  Policy  and  ^ 

Program  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  202  233- 
2092 


RIN:  290Q-AG05 


3465.  LOAN  GUARANTY: 
IMPLEMENTATION  OF  PUBLIC  LAW 
102-547 

Legal  Authority:  38  USC  501(a);  PL 
102-547 

CFR  Citation:  38  CFR  36.4212;  38  CFR 
36.4223;  38  CFR  36.4232;  38  CFR 
36.4254;  38  CFR  36.4302;  38  CFR 
36.4311:  38  CFR  36.4312;  38  CFR 
36.4336 

Legal  Deadline:  None 

Abstract:  The  Loan  Guaranty 
regulations  are  being  amended  to   ' 
comply  with  certain  provisions  of  PL 
102-547,  the  Veterans  Home  Loan 
Program  Amendments  of  1992.  The 
amended  regulations  will  provide  for 
the  guarantee  of:  (1)  loans  for  reservists 
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and  members  of  the  National  Guard;  (2) 
loan  where  the  interest  rate  has  been 
negotiated  between  the  borrower  and 
the  lender:  (3)  adjustable  rate 
mortgages:  and  (4)  energy  efficient 
mortgages.  The  amended  regulations 
will  also  reflect  a  reduced  funding  fee 
for  interest  rate  reduction  refinancing 
loans  and  a  revised  guaranty  percentage 
for  these  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


OQAXVOO 


Small  Entities  Affected:  None 

Government  levels  Affected:  None 

Agency  Contsct:  Judith  Caden, 
Assistant  Dir.  for  Loan  Policy  (264). 
Department  of  Veterans  Afiairs,  810 
Vermont  Avenue  NW.,  Washington.  1X3 
20420,  202  233-3042 

RIN:  2900-AG14 

3466.  REVISED  DERNITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Legal  Authority:  38  USC  210(c)(1):  38 
use  1803(e)(1) 

CFR  Citation:  38  CFR  36.4301:  38  CFR 
36.4323 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Afiairs  is  proposing  to  amend  its  Loan 
Guaranty  regulations  to  revise  the 
definition  of  Property  Improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VA'b  position  on  pre-foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  will 
clarify  agency  policy  on  pre-foreclosure 
debt  waiver. 

Timetable: 


Action 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Lsvels  Affectsd:  None 

Agency  Contsct:  Len  Levy,  Assistant 
Director  for  Loan  Management. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3042 

RIN:  2gO0-AG20 


3467.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  1993 

Lsgsl  Authority:  PL  102-484:  PL  102- 
568 

CFR  CItstlon:  38  CFR  21.5023 

Lsgal  Dssdiins:  None 

Abstrsct:  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  which 
aSect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  the  rate  of  payment  made  to 
individuals  who  axe  purs\iing 
independent  study,  a  change  in  the 
eUgibility  rules  for  veterans  and 
servicemembers  receiving  educational 
assistance  under  the  Montgomery  CI 
Bill  -  Active  Duty.  The  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  also  contains  provisions 
which  afiect  the  Montgomery  GI  Bill 
-  Active  Duty.  For  example,  certain 
individuals  who  have  voluntarily 
separated  from  the  military  are  given 
an  opportunity  to  become  eligible  for 
the  Montgomery  GI  Bill  -  Active  Duty. 
These  regulations  will  implement  these 
Acts  with  respect  to  the  Montgomery 
GI  Bill  -  Active  Duty  and  Dependents' 
Educational  Assistance. 

Timetable: 


Action 


Date  FR  one 


NPRM  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact:  June  C  Schaeffier, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Afiairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
2092  -^- 

RIN:  2900-AG22 

3468.  VETERANS'  EDUCATION; 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993  IN  THE 
POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Lsgsl  Authority:  PL  102-484:  PL  102- 
568 

CFR  Citation:  38  CFR  21.5023:  38  CFR 
21.5058:  38  CFR  21.5145:  38  CFR 
21.5232;  38  CFR  21.5250;  38  CFR 
21.5270 


Abstrsct:  The  Veterans'  Benefits  Act  of 
1992  contains  some  provisions  which 
afiect  the  educational  programs  VA 
administers.  Among  these  are  changes 
affecting  measiirement  of  courses  and 
VA's  work-study  program.  The  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  permits  certain  voluntarily 
separated  veterans  who  contributed  to 
the  VEAP  fund  to  instead  receive 
benefits  under  the  Montgomery  GI  Bill 
-  Active  Duty.  These  regulations  will 
implement  these  two  laws  with  respect 
to  VEAP. 

Tlmetsbls: 


Action 


Date  FR  CIt* 


Legal  Dssdiins:  None 


NPRM  03/00/94 

Smsll  Entltiss  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contsct:  June  C  Schae£Eer, 
Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
2092 

RIN:  2900-AG23 

3469.  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993 

Lsgsl  Authority:  PL  102-484:  PL  102- 
568 

CFR  CItstlon:  38  CFR  21.7520:  38  CFR 
21.7550;  38  CFR  21.7620;  38  CFR 
21.7631:  38  CFR  21.7635:  38  CFR 
21.7636:  38  CFR  21.7639:  38  CFR 
21.7642;  38  CFR  21.7645;  38  CFR 
21.7670:  38  CFR  21.7672;  38  CFR 
21.7673:  38  CFR  21.7700;  38  CFR 
21.7720;  38  CFR  21.7722 

Lsgsl  Dssdiins:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  which 
afiiect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  advance  payment  of  work-study 
allowance  and  a  prohibition  against 
paying  educational  assistance  to 
individuals  who  are  pursuing  a 
nonaccredited  independent  study 
program.  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1993 
also  contains  provisions  which  affect 
the  Montgomery  GI  Bill  •  Selected 
Reserve.  For  example,  certain 
individuals  who  must  leave  the 
Selected  Reserve  because  their  units 
have  been  inactivated  will  retain 
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eligibility  for  the  Montgomery  GI  Bill 
-  Selected  Reserve.  This  proposal  will 
acqiuint  the  public  with  the  way  in 
which  VA  will  implement  these  Acts 
with  respect  to  the  Montgomery  Q  Bill 
•  Selected  Reserve. 

Timetable: 


Action 


FnCMe 


NPRM 


oan(V94 


Small  Entitles  Affected:  None 
Qovammsnt  Levels  Affsdad:  None 

Agency  Contact:  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  Afiairs,  810  Vermoot  AvMiue 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  2900-AG24 

3470.  CLAIMS  BASED  ON  CNROMC 
EFFECTS  OF  EXPOSURE  TO 
VESICANT  AGENTS 

Legal  Authortly:  38  USC  S01(a) 

CFR  Citation:  38  CFR  3.16 

Legal  Daadllns:  None 

Abstract:  To  amend  reguktiana 
concerning  oompansetion  far 
diiebilitiea  or  decdxs  resulting  from  die 
chronic  efiscts  of  in  eaulce  exposure  to 
mustard  gas  and  other  vesicant  agents 
based  upon  a  National  Academy  of 
Sciences  study  of  the  long-term  health 
effects  of  exposure  to  vesicant  agents 
commissioned  by  VA. 

TimetaMa: 


Action 


FflCtle 


NPRM  t2^t)a93 

Small  EnUUea  Affected:  None 
Government  Levala  Affected:  None 

Agency  Contact:  |oha  Bieset.  fr.. 

Consultant.  RegulatioDs  Staff  (211B). 
Department  of  Veterans  Afiaira.  810 
Vermont  Aven\ie  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AG29 

3471.  e  DISABIUTY  Dtm  TO  IMPAiREO 
HEARING 

Legal  Authority:  38  USC  501(a) 

CFR  CRallon:  38  CFR  3.385 

Legal  Deadline:  None 

Abstract:  This  amandmant  is  necessary 
because  the  cinrant  regulation  baa  been 
interpreted  aa  owly  broed  vrlth  respect 
to  detenninationa  <d  service  connection. 


TimetaMa: 


FRCNe 


NPRM  lam^fss 

Small  EntMea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  )oha  L.  Roberta, 

Consultant.  Regulaticms  Staff  (211B). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  203  233-300S 

RIN:  2900-AG44 

3472.  e  RADIOGENIC  DISEASE 
PROVSIONS  (URMARY  TRACT 
DERNmON) 

Legal  Auttwrtty:  38  USC  501(al 

CFR  atattOfK  38  CFR  3.30g(dK2) 

Legal  Deadline:  None 

Abalrael:  The  Veterans'  Radiation 
Expocuie  Amendments  of  1992.  Public 
Law  102-578.  added  cancer  of  the 
urinary  tract  to  the  Hst  of  radiogenic 
conditions  for  which  presumptive 
service  ctmnection  is  authorized,  but 
did  not  indicate  which  entitiea  should 
be  considered  part  of  the  urinary  tract. 
This  amendment  will  define  the 
meaning  of  "urinary  tract"  fOT  VA 
purposes. 


Action 


Date 


FR 


NPRM  tafoom 

SmaN  EntMea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Conlacfc  CaroU  McBrine.  lilD.. 

Consultant.  RegulatUms  Staff  (211B). 
Depertment  of  Veterans  Afiairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AG4e 

3473.  e  EXCLUSIONS  FROM  INCOME 

Legal  Authority:  38  USC  501(a) 

CFR  CttaHon:  38  CFR  3.272(q) 

Legal  DeadHna:  None 

Abalract:  Thia  amendment  will 
implement  an  opinion  of  VA's  General 
Coimsel  that  the  portion  of  the  cash 
surrender  value  of  a  lifia  Insurance 
policy  which  represents  a  return  of 
premiums  should  not  be  considered 
income  under  VA's  Improved  Pension 
Program. 


TImefabfe: 


Aedon 


FRClte 


NPRM  12/00«3 

Smalt  EntKlee  Affacted:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Steve  Thomberry. 

Consultant.  Regulations  Staff  (21  IB), 
Department  of  Veterans  AfEairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RM:  2900-AG47 

3474.  e  ACCRUED  BENEFITS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.262(oK3);  38 
CFR  3.272(h);  38  CFR  3.1000 

Legal  DaadWne:  None 

Abatiact.  Tliis  amendment  will  expand 
VA's  definition  of  the  term  "Evidence 
in  the  File  at  the  Date  of  Death",  in 
order  to  give  survivors  greater  access 
to  periodic  monetary  braefits  due 
Deceased  benefidariea  but  unpaid  at 
the  time  of  death. 

TImetabIa: 


Action 


Dete 


FR  CHe 


NPRM  12/00/93 

Small  EntMee  Affected:  None 
Government  Levela  Afftodsd:  None 

Agency  Contact:  Steve  Tbonberry, 

Con8viItant.ReguIations  Staff  (211B). 
Department  of  Veterans  Affurs.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG48 

3475.  e  EXAMINATIONS 

Legal  Authority:  38  USC  5(n(a) 

CFR  CHatlon:  38  CFR  3.326 

Legal  Daadllns:  None 

AI>atFael:  This  amendment  would 
increase  the  number  of  situations  in 
which  e  private  physician's  statement 
may  be  accepted  as  a  VA  examination 
in  order  to  allow  earlier  rating  action 
on  acceptable  medical  evidffrce  with 
no  additional  burden  to  either  the 
claimant  or  VA. 

Tl 


Action 


FRCMe 


NPRM  12ftKV93 

Smell  Entltlea  Affected:  None 
Government  Levala  Affected:  None 
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Agency  Contact:  Steve  Thomberry, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vennont  Avenue  NW..  Washington,  DC 
20420.  202  233-3009 

RIN:  2900-AG50 

3476.  •  RETURNED  AND  CANCELLED 
CHECKS 

Legal  Authority:  38  USC  SOi(a):  38 
use  5122 

CPR  Citation:  38  CFR  3.1003 
Legal  Deadline:  None 

Abstract:  This  amendment  will  assure 
that  regulations  clearly  reflect  the 
governing  statutes  as  interpreted  in  a 
precedent  of  VA's  General  Counsel  so 
that  the  amount  represented  by  a 
l>enefit  check  received  but  unnegotiated 
prior  to  a  beneficiary's  death  is 
properly  distributed. 

Tiinetai»ie: 


FR  Cite 


NPRK4  12AXV93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thomberry. 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RiN:  290a-AG51 

3477.  e  INCREASE  IN  ATTORNEYS' 

FEES 

Legal  Authority:  38  USC  501(a);  38 

USC  3720(a) 

CFR  Citation:  38  CFR  36.4276;  38  CFR 
36.4313 

Legal  Deadline:  None 

Abstract:  The  regulations  are  being 
amended  to  increase  from  $700  to  $850 
the  maximimi  allowable  amount  VA 
will  reimburse  a  loan  holder  for  the 
cost  of  trustee's  fees  and  legal  services 
incurred  by  the  holder  in  liquidating 
a  loan  guaranteed  by  VA  Increasing  the 
maximum  allowable  amoimt  will  make 
it  easier  for  holders  to  retain 
experienced  legal  counsel  to  perform 
required  foreclosures  in  a  timely 
manner. 

Timetable: 


Action 


Data 


FRCne 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  Levy,  Asst. 
Dir.  for  Loan  Management,  Department 
of  Veterans  A&irs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-3668 

RiN:  2900-AG55 

3478.  e  VETERANS'  TRAINING  UNDER 
THE  SERVICE  MEMBERS 
OCCUPATIONAL  CONVERSION  AND 
TRAINING  ACT 

PL  102-484 

CFR  21.4800;  38  CFR 
21.4810;  38  CFR 
21.4820;  38  CFR 
21.4823;  38  CFR 
21.4830;  38  CFR 
21.4834;  38  CFR 
21.4842;  38  CFR 
21.4850 


Legal  Authority: 

CFR  Citation:  38 
21.4802;  38  CFR 
21.4812;  38  CFR 
21.4822;  38  CFR 
21.4824;  38  CFR 
21.4832;  38  CFR 
21.4840;  38  CFR 
21.4844;  38  CFR 

Legal  Deadline:  None 

Abstrsct:  The  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992  established  a  )ob  training 
program  for  recently  discharged 
veterans.  That  act  authorizes  the 
Secretary  of  Defense  to  delegate  some 
of  the  responsibility  for  implementing 
it  to  either  the  Secretary  of  Veterans 
Affairs  or  the  Secretary  of  Labor,  or 
both.  The  Secretary  of  Defense  has 
done  this.  These  regulations  will 
acquaint  the  public  with  the  way  in 
which  VA  will  implement  the 
responsibiUties  which  have  been 
delegated  to  the  Secretary  of  Veterans 
Affsin. 

Timetable: 


Action 


FR  Cite 


NPRM  icwj/ga 

Smell  Entitlea  Affected:  Undetermined 


NPRM  01/00«4 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffier, 
Assistant  Director  for  PoUcy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 
RiN:  2900-AG56 

3479.  e  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

Legal  Authority:  38  USC  5104 

CFR  Citation:  38  CFR  3.103(f) 

Legal  Deedline:  None 


Abstract:  This  amendment  is  necessary 
to  implement  statutory  changes 
concerning  the  content  of  the  notice  to 
a  claimant  when  benefits  sought  are 
denied. 

Tlmetat>le: 


FR  CHa 


NPRM  12/00/93 

Small  Entitlea  Affected:  Nona 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  fr.. 

Consultant,  Regulations  SUff  (21  IB), 
Department  of  Veterans  A^irs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AGS7 

3480.  e  VETERANS  EDUCATION: 
CLARIFICATION  OF  EUGIWLITY 
REQUIREMENTS  FOR  THE 
MONTGOMERY  Gl  BILL  •  ACTIVE 
DUTY 

Legal  Authority:  38  USC  3011;  38  USC 
3012;  38  USC  3018 

CFR  CItatton:  38  CFR  21.7042;  38  CFR 
21.7044 

Legal  Deadline:  None 

Abstract:  Generally,  someone  who 
receives  a  commission  upon  graduating 
from  a  service  academy  or  who  receives 
a  commission  upon  completion  of  a 
program  of  educational  assistance 
imder  the  Reserve  Officers  Training 
Corps  Sdiolarship  Program  is  not 
eligible  for  educational  assistance 
under  the  Montgomery  GI  Bill  -  Active 
Duty.  However,  this  does  not  apply  to 
those  who  already  had  estabUsbed 
entitlement  under  thisprogram  before 
being  commissioned.  This  proposal  will 
make  this  policy  clear  to  the  public. 

Timetable: 


Action 


FRCite 


NPRM 


11A)0/93 


Small  Entitlea  Affected:  None 
Government  Lev^a  Affected:  None 

Agency  Contact-  June  C  Scheefibr. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AG59 
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3481.  •  VETERANS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTQOMERY  Gl  BILL  • 
ACTIVE  DUTY 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136:  38  CFR 
21.7137 

Legal  Deadline:  None 

Abstract:  By  statute  veterans  and 
servicemembers  pursuing  a  program  of 
education  under  the  Montgomery  GI 
Bill  -  Active  Duty  are  entitled  to  receive 
an  increase  in  the  monthly  rate  of  basic 
educational  assistance  effective  October 
1  of  each  year.  The  increase  is  based 
on  the  increase  in  the  consumer  price 
index  for  the  twelve  month  period 
ending  the  previous  June  30.  These 
amended  regulations  will  implement 
the  increase  due  October  1,  1993  for 
the  Montgomery  CI  Bill  -  Active  Duty. 

Timetable: 


Action 


FRCIte 


NPRM  02/00/94 

SmaU  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  SchaeflEer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  A&irs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  290O-AG60 

3482.  e  RESERVIST  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTQOMERY  GH  BILL  • 
SELECTED  RESERVE 

Legal  Authority:  10  USC  2131 

CFR  Citation:  38  CFR  21.7636 

Legal  DeadUne:  None 

Abstract:  By  statute  reservists  pursuing 
a  program  of  education  under  the 
Montgomery  Gl  Bill  -  Selected  Reserve 
are  entitled  to  receive  an  increase  in 
the  nnmthly  rate  of  basic  educational 
assistance  eflective  October  1  of  each 
year.  The  increase  is  based  on  the 
increase  in  the  consumer  price  index 
for  the  twelve  month  period  ending  the 
previous  June  30.  These  amended 
regulations  v^l  implement  the  increase 
due  October  1. 1993  for  the 
Montgomery  GI  Bill  •  Selected  Reserve. 
Timetable: 


Action 


Dale 


FR  one 


NPRM 


03A)0/94 


Small  EntMes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C  SchaefTer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  290(>-AG61 

3483L  e  VETERANS  EDUCATION:  END 
OF  TRAINING  UNDER  THE  VETERANS 
JOB  TRAINING  ACT 

Legal  Authority:  PL  98-77 

CFR  Citation:  38  CFR  2.99;  38  CFR 
21.4135;  38  CFR  21.4600:  38  CFR 
21.4602:  38  CFR  21.4610:  38  CFR 
21.4612;  38  CFR  21.4620;  38  CFR 
21.4622:  38  CFR  21.4623:  38  CFR 
21.4624;  38  CFR  21.4630;  38  CFR 
21.4631;  38  CFR  21.4632;  38  CFR 
21.4634;  38  CFR  21.4640 

Legal  Deadline:  None 

Abstract  VA  will  propose  rescinding 
all  rules  and  regulations  relating  to  or 
implementing  the  Veterans  Job  Training 
Act.  The  Veteran's  Job  Training  Act 
was  enacted  in  1983.  It  provided 
payments  to  employers  who  provided 
job  training  for  certain  Korean  Conflict 
and  Vietnam  Era  veterans.  Payments 
were  made  when  employers  submitted 
periodic  certifications  of  training.  New 
funding  is  not  being  provided  for  this 
program.  VA  wrill  not  accept  any 
employer's  certifications  after 
September  30, 1993.  Thus,  there  is  no 
longer  any  need  for  these  regulations. 

Timetable: 

AcHow Date  FR  CWe 

NPRM  02A)0/94 

Smai  Entitiee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AG62 

3484.  e  DEPENDENTS  AND 
VETERANS  EDUCATION:  MITIGATINQ 
aRCUMSTANCES  AND  OTHER 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  38  USC  3034;  38  USC 
3680 


CFR  Citation:  38  CFR  21.4136;  38  CFR 
21.4137:  38  CFR  21.4234:  38  CFR 
21.4253;  38  CFR  21.4262;  38  CFR 
21.7042:  38  CFR  21.7139 

Legal  Deadline:  None 

Abstract:  These  amended  regulations 
will  standardize  the  rules  concerning 
submission  of  mitigating  circumstances 
surrounding  a  withdrawal  from  a 
course  or  courses  or  receipt  of  a 
nonpunitive  grade.  This  submission  is 
required  of  eligible  persons  receiving 
Dependents'  Educational  Assistance 
and  veterans  and  servicemembers 
receiving  educational  assistance  under 
VEAP  and  the  Montgomery  GI  Bill  - 
Active  Duty,  but  the  rules  for  doing  this 
diHier.  Having  different  rules 
concerning  an  identical  action  required 
of  VA  beneficiaries  is  confusing  not 
only  to  those  beneficiaries,  but  also  to 
the  other  users  of  the  regulations.  This 
may  result  in  erroneous  awards.  The 
proposed  regulations  will  also  make 
additional  miscellaneous  amendments. 

Timetable: 


Action 


FRCHe 


NPRM  02/0(V94 

SmaU  Entities  Affected:  None 
GoveriMnent  Levels  Affacted:  None 

Agency  Contact  June  C  Schaefler. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AG63 

3485.  e  DISEASE  ASSOaATED  WITH 
EXPOSURE  TO  CERTAIN  HERBICIDE 
AGENTS 

Legal  Authority:  38  USC  501;  38  USC 
1116 

CFR  Citation:  38  CFR  3.307(a);  38  CFR 
3.309(e):  38  CFR  3.311(a);  38  CFR 
3.311(b) 

Legal  DeadBne:  Other.  Statutory. 

September  27,  1993. 

The  subject  decision  was  announced  by 

the  Secretary  of  VA  on  July  27, 1993; 

PL  102-4  specifies  that  this  proposed 

rule  be  pubHshed  within  60  days  of  the 

decision. 

Abstract  This  amendment  is  necessary 
to  implement  a  decision  of  the 
Secretary  of  Veterans  Affairs  under  the 
authority  granted  by  the  Agent  Orange 
Act  of  1991  that  there  is  an  association 
between  exposure  to  herbicides  used  in 
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the  Republic  of  Vietnam  during  the 
Vietnam  Era  and  the  subsequent 
development  of  Hodgldna  Disease  and 
Porphyria  Cutanea  Tarda. 

Timetable: 


Action 


FRCfie 


NPRM  1(WXV93 

Small  Entltlea  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact:  John  Bisaet.  Jr.. 

Consultant.  Regulations  Staff  (2211B). 
Department  of  Veterans  Afiairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  290O-AG69 

1^486.  •  EXCLUSIONS  FROM  INCOME 

Legal  Auttwrity:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.262(m):  38  CFR 
3.262(0):  38  CFR  3.272(h) 

Legal  Deadline:  None 

AlMtiBCt:  VA  is  proposing  to  include 
the  just  debts  of  a  deceased  person  as 
an  exclusion  from  countahle  income. 
Just  debts  are  any  unsecured  debts 
incurred  by  the  deceased  person  or 
incurred  jointly  by  the  deceased  person 
and  the  claimant. 


Action 


Date 


FRCH* 


NPRM  10/00/93 

SmaU  Entltlea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Paul  Trowbridge. 
Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  AfEairs.  810 
Vermont  Avenue  NW.,  Washingtrat.  DC 
20420.  202  233-3005 

RIN:  2900-AG70 

OFRCE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3487.  DEPARTMENT*OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTINQ 

Legal  Authority:  38  USC  501: 40  USC 
486(c) 

CFR  Citation:  48  CFR  837 

Legal  Deadline:  None 

Abatract:  This  Department  of  Veterans 
Affairs  regulation  will  provide  coverage 
regarding  service  contracts  in 


accordance  with  recendy  issued  OFFP 
policy  letters. 

Timeteble: 


Action 


FROla 


NPRM 


12/00/93 


Smell  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Pattoa, 

Procurement  Analyst  (95 A).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisidon 
and  Materiel  Mgmt.  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-5001 

RIN:  2900-AC86 


3488.  ACQUISITION  REGULATION: 
CONTRACTOR  QUALIFICATIONS 

Legal  Authority:  38  USC  501;  40  USC 
486(c):  42  USC  2453(c) 

CFR  Citation:  48  CFR  809 

Legal  Deedline:  None 

Abatract:  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debannent 
and  suspensicm  decisicms. 

Timetable: 


Action 


FRCHa 


NPF)M 


12/00/93 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  wdth  this 
action. 

Agency  Contact:  Sherry  Pattern. 
Procurement  Analyst  (95A),  Department 
of  Veterans  AfEalrs.  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-5001 

RlN:  2900-AE16 


3489.  ACQUISITION  REGULATION- 
SEALED  BIDDING 

Legal  Airthority:  38  USC  501;  40  USC 
486(c) 

CFR  Cttatton:  48  CFR  814 

Legal  Deadline:  None 


Abetraet:  This  amendment  will  delete 
duplicative  coverage  from  the  VA 
AcquisltioD  Regulation. 

Tlmetsble; 

FRCIIB 


NPRM 


12AXV93 


Smell  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Rnasell. 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-5001 

RIN:  2900-AE17 


3490.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUlSmON 
REGULATION— FOREIGN 
ACQUtSmON  ANO  CONTRACT 
CLAUSE 

Legal  Authority:  38  USC  501: 40  USC 
486(c) 

CFR  Citation:  48  CFR  825:  48  CFR  852 

Legal  Deadline:  None 

Abatract:  This  change  will  add  two 
items  to  the  list  of  expected  articles, 
materials,  and  suppUes  that  are  not 
mined,  produced,  or  manufactured  in 
the  United  States  in  suffidmit 
commercial  qiiantities.  This  change  also 
revises  a  contract  clause. 

Tlmetat>le: 


Action 


FRCH* 


NPRM 


^2mo/83 


SmaH  Entities  Affected:  None 

Government  Leveia  Affected:  None 

Procurement:  This  is  a  procuremmt- 
related  action  for  vMch  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact:  Patzida  A.  VIverette. 

Procurement  Analyst  (95 A).  Acqxiisition 
and  Materiel  Management  Depcurtment 
of  Veterans  Afhirs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-5001 

RIN:  290O-AG39 
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3491.  DEPARTMENT  OF  VA 
ACQUISITION  REGULATION- 
CHANGES  TO  SYNOPSIZING 
PROCEDURES,  BOND 
REQUIREMENTS,  PROCUREMENT  OF 
ARCHITECT-  ENGINEER  SERVICES.  A 
CONTRACT  CLAUSES 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  805:  48  CFR  828; 
48  CFR  836;  48  CFR  852 

Legal  Deadline:  None 

Abstract:  This  change  will  delete 
duplicative  coverage;  update 
organizational  titles;  add  an  appropriate 
prescription  for  a  contract  clause:  revise 
a  contract  clause:  and  remove  an 
inappropriate  contract  clause. 
Additionally,  this  change  will  simplify 
the  architect-engineer  selection  process. 

Timetable: 


Aetien 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  renuirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell, 

Procurement  Analyst  (9SA),  Acquisition 
and  Materiel  Management,  Department 
of  Veterans  Affairs.  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-5001 

RIN:  2900-AG40 

3492.  e  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION-CONTRACT 
MODinCATION 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  843 

Legal  Deadline:  None 

Abstract:  This  change  will  add 
regulations  to  clarify  existing  guidance 
on  contract  modifications. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  12/00/93 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  reqiiirement.  There  is  no 
pa{>erwork  biuden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell,  Senior 
Procurement  Ananyst,  Department  of 
Veterans  ASaiis,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
SOOl 

RIN:  2900-AG64 

3493.  a  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION-LOAN  GUARAffTY 
AND  VOCATIONAL  REHABILTTATION 
AND  COUNSEUNG  PROGRAMS 

Legal  Authority:  38  USC  501: 40  USC 
486(c) 

CFR  Citation:  48  CFR  871 

Legal  Deadline:  None 

Abatract:  This  change  will  increase  the 
amoimt  which  property  holders  and 
management  brokers  may  spend  for 
emergency  repairs.  Title  changes  and 
deletion  of  duplicative  coverage  are 
also  being  made. 

Timetable: 


AcUon 


Date 


FR  Cite 


NPRM 


10/00/93 


Small  Entltiea  Affected:  None 

Government  Lavela  Affected:  None 

Procuramant:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Rossell,  Senior 
Procurement  Analyst,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  202  233- 
5001 

RIN:  2g00-AG65 


3494.  e  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION-DEPARTMENT  OF 
VETERANS  AFFAIRS  ACQUISITION 
REGULATIONS  SYSTEM 

Legal  Authority:  38  USC  501;  48  USC 
486(c) 

CFR  Citation:  48  CFR  801 

Legal  Deadline:  None 

Abatract:  This  change  will  make  VA 
Acquisition  Regulation  part  801 
consistent  with  the  Federal  Acquisition 
Regulation. 


TImatabIa: 


Action 


Date 


FR  Cite 


NPRM 


12/00/93 


Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton,  Senior 
Procurement  Analyst,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington,  DC  20420,  202  233- 
5001 

RIN:  2900-AG66 


3495.  e  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING  AND  CONTRACT 
CLAUSES 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  837;  48  CFR  852 

Legal  Deadline:  None 

Abatract:  This  change  will  implement 
a  class  deviation  from  Federal 
Acquisition  Regulation  (FAR)  section 
37.401(c)  and  FAR  Clause  52.237-7. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00«3 


Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Patricia  Viverette, 

Procurement  Analyst,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  202  233- 
5001 

RIN:  2900-AG67 


BOARD  OF  VETERANS  APPEALS 


3496.  RULES  OF  PRACTICE; 
ATTORNEYS'  AND  AGENTS'  FEES 

Legal  Authority:  38  USC  5904(c)(3):  38 
USC  501 

CFR  Citation:  38  CFR  20.609 
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Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  rules  of  practice  of  the  Board  of 
Veterans'  Appeals  concerning  fees  of 
attorneys  and  agents  to  reflect  changes 
to  38  use  5904(c)  resulting  from 
section  303  of  Public  Law  102-405.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  other 
than  those  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 

Counsel  to  the  Chairman  <OlC],  Board 

of  Veterans  Appeals,  Department  of 

Veterans  Affairs.  810  Vermont  Avenue 

NW..  Washington.  DC  20420,  202  233- 

2978 

RIN:  2g0O-AG42 

BOARD  OF  CONTRACT 
APPEALS/CONTRACT  APPEALS 
BOARD 


Proposed  Rule  Stag* 


3497.  RULES  OF  PRACTICE: 
HEARINGS 

Legal  Authority:  38  USC  501(a):  38 
use  7102;  38  USC  7104;  38  USC 
7105(a);  38  USC  7105A:  38  USC  7110; 
38  USC  5711:  38  USC  7102(c) 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.700;  38  CFR  20.702;  38  CFR  20.703; 
38  CFR  20.704;  38  CFR  20.707;  38  CFR 
20  710;  38  CFR  20.711;  38  CFR  20.713; 
38  CFR  20.714;  38  CFR  20.716;  38  CFR 
20.717;  38  CFR  20.1003 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  concerning  hearings 
to  refine  them  in  light  of  experience 
and  to  improve  the  efficiency  of  the 
appellate  process.  No  alternatives  are 
available.  These  revisions  will  not 
entail  any  costs  to  the  Government 
other  than  the  costs  normally 
associated  with  drafting,  agency  review, 
and  publication.  These  revisions  will 
not  entail  any  costs  to  the  public. 

Timetable: 

Actlen Data  FR  CHe 

NPRM  11/00«3 

Small  Entities  Affected:  Undetermined 

Qovamment  Levels  Affected: 

Undetermined 


Agency  Contact:  Steven  L.  Kdler. 

Counsel  to  the  Chairman  (OlC). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-2978 

RIN:  290<>-AG07 


OFFICE  OF  RNANCtAL 
MANAGEMENT 


3488.  ESTABLISHING  BILUNG  RATES 
FOR  RECOVERING  THE  COSTS  OF 
PROVIDING  AMBULATORY  SURGICAL 
PROCEDURES 

Legal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  VA  is  proposing  to  amend  its 
regulations  that  specifically  address  the 
rate  setting  methodology  and  the  billing 
rates  for  the  costs  of  providing  care 
associated  with  ambulatory  surgical 
procedures.  VA  wishes  to  amend  the 
present  regulations  to  utilize  the  rates 
already  established  and  published  by 
Health  Care  Financing  Administration 
(HCFA).  The  intended  eSect  of  utilizing 
HCFA  rates  and  methodology  is  to 
enable  VA  to  expedite  the  rate  setting 
process  and  bill  for  medical  care 
services  at  a  reasonable  cost  for 
providing  care. 

Timetable: 


Action 


FR  Cite 


NPRM  10A)a94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Gilfillan. 

Chief.  Medical  Rate  and  Analysis 
Division.  (NOIAD)  (047M).  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW..  Washington,  DC  20420. 
202  233-8284 

RIN:  290O-AF83 

OFHCE  OF  THE  GENERAL  COUNSEL 


3499.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  USC  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

Legal  Authority:  38  USC  210(c)(1) 

CFR  Citation:  38  CFR  2.1 

Legal  Deadline:  None 


Abstract:  Cases  have  held  that  the  head 
of  an  agency  may  not  lawfully  delegate 
to.  or  expand  the  authority  to  subpoena 
documents  of,  the  Offices  of  Inspector 
General  established  under  the  Inspector 
General  Act.  (The  VA  Inspector  General 
was  established  under  that  Act.)  Thus, 
the  delegation  of  subpoena  authority 
imder  38  CFR  2.1  does  not  comport 
with  law  and  should  be  changed. 
Current  regulations  do  not  specify  the 
method  of  service.  This  amendment 
would  rescind  this  delegation  and 
incorporate  into  38  CFR  2.1  information 
on  methods  of  service  of  administrative 
subpoenas,  as  other  agencies  do  on 
exercising  subpoena  power.  It  would 
provide  needed  guidance  to  VA 
officials  and  the  public  on  proper 
service  of  subpoenas. 

Timetable: 


Action 


FR  CHe 


NPRM  10AXI/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Aadley 
Hendricka/Neal  Lawson.  Assistant 
General  Counsels  (023)/(024). 
Department  of  Veterans  A^in.  Office 
of  the  General  Counsel.  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  S23-3S23 

RIN:  2gOO-A£77 

OFFICE  OF  POLICY  AND  PLANNING 


3500.  STANDARDS  FOR  PROGRAM 
EVALUATION 

Lagal  Authority:  38  USC  210(c);  38 
USC  219 

CFR  Citation:  38  CFR  1.15 

Legal  Deadline:  None 

At>strBCt:  Due  to  the  realignment  of  the 
program  evaluation  function  and  the 
reduction  of  resources  dedicated  to  that 
function,  the  conduct  of  program 
evaluations  will  be  reevaluated  and 
alternatives  explored  which  will  better 
meet  the  needs  of  the  VA  in  assessing 
the  effectiveness  of  its  programs. 
Regulations  will  be  proposed  to 
implement  these  changes. 

TImetabIa: 


Action 


Dale 


FRCIte 


NPRIM  10/00/93 

Small  Entltlaa  Affaetad:  None 


50906 
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Qoveminenl  Levele  AfPected:  None 

AgeiKy  Contact:  Loia  A.  Shock. 

Director,  Management  Analysia  k 
Reports  Division  (008B3),  Department 


of  Veterans  AfEurs.  810  Vermont 
Avenue  NW..  Washington,  DC  20420. 
202  233^212 

RIN:  290O-AE30 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Final  Rula  Stage 


VETERANS  HEALTH 
ADMINtSTRATION 


3501.  REPORTMO  HEALTH  CARE 
PRACnnONERS  TO  STATE 
UCENSmO  BOARDS 

Legal  Authority:  PL  99-166 

CFR  Citation:  38  CFR  47 

Legal  Deadline:  None 

Abetract:  This  regulation  %nll  spedly 
the  requirements  far  reporting  licensed 
health  care  professionals  to  licensing 
and  monitoring  entities.  R  will  also 
state  the  criteria  to  he  used  in 
determining  who  should  be  reported  to 
licensing  and  monitoring  entities. 

Timetable: 


AcilOil 


FRCIle 


Final  Action  lOMXVSS 

Smell  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Kotli>Aiui  Phelps, 
PhJ).,  Professiooal  AfEdrt  Staff  (10A2). 
Department  of  Veterans  Affidrs, 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW.,  WasUngton.  DC 
20420.  202  535-7327 

RIN:  2900-AE27 

3502.  HEALTH  PROFESSIONALS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  PL  96-330;  38  USC  76; 
PL  101-366 

CFR  Citation:  38  CFR  17.613;  38  CFR 
17.614;  38  CFR  17.615;  38  CFR  17.616; 
38  CFR  17.617;  38  CFR  17.618 

Legel  Deedline:  None 

Abetract:  VA  is  amending  its  Medical 
regulations  by  adding  new  sections  to 
implement  tlM  provisions  of  Pub.  L. 
101-366.  Section  205  of  that  law  creates 
the  "Stipend  Program  for  Members  of 
the  Selected  Reserve"  codified  at  38 
U.S.C,  chapter  76.  subdiapter  V. 


Timetable: 


FRCHa 


Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 


NPRM  07/2»92 

NPRM  Comment  OS/28/92 

PsftodEnd 

FInalActton  04AX)/94 

Smell  Entltlee  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Charlotte  F.  Season. 
EDJ)..  Director.  Associated  Health 
Professions.  Education  Program  Service 
(143).  Department  of  Veterans  Affairs. 
810  Vermont  Avenue  NW.,  Washington. 
DC  20420,  202  535-7527 

RIN:  2900-AF87 

VETERANS  BENEFITS 
ADMMSTRATION 


57  FR  33471     ^^^'  2900-AEll 


3503.  SCHEDULE  FOR  RATWKI 
DtSABnJTIES;  GENmXIRtNARY 
SYSTEM  DtSABILfTlES 

Legal  Authority:  38  USC  1155 

CFR  CNatlon:  38  CFR  4.115;  38  CFR 
4.115« 


None 

Abetract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminolcwy  resulting  from 
e  systematic  review  oiUm  medicxl 
criteria  used  to  evaluate  disabilities  of 
the  genitourinary  system. 

Timetable: 


Action 


FRCHe 


ANPRM 
ANPRM  Comment 

PwlodEnd 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


08/21/89   54  FR  34531 
10/20/89   54  FR  34531 

12/02A91    56  FR  61216 
01/02/92 

12/00/93 


Smell  EmWea  Aftaeted:  None 
Government  Levele  Affected:  None 

Agency  Contact:  Joha  L.  Roberle, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 


3504.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 


Authority:  38  USC  S01(a);  38 
USC  3703(c)(1);  38  USC  3720 

CFR  Citation:  38  CFR  36.4320 

Legel  Deedline:  None 

Abetract:  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretary  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretary  and  establish  a  date 
by  which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  Dy  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 

Timetable: 


Action 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
NPf^  Comment 

Period  Extended 
Rnal  Action 


08/06/90  55  FR  31847 

09/05/90  55  FR  31847 

10/05/90  55  FR  35325 

OO/OOAK) 


Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  233- 
3668 

RIN:  2900-AE20 
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3505.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Legal  Authority:  38  USC 1155 

CFR  Citation:  38  CFR  4.100;  38  CFR 
4.101:  38  CFR  4.102;  38  CFR  4.103;  38 
CFR  4.104 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 

Timetable; 

Action 


AgeiKy  Contact:  Carol!  McBrine,  MJ)., 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  290O-AE41 

3507.  RESERVISTS'  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
MONTGOMERY  Gl  BILL  —SELECTED 
RESERVE 

Legal  Authority:  38  USC  5101;  38  USC 
5113 

CFR  Citation:  38  CFR  21.7532 


Data         FR  CH*       L«gai  Deadline:  None 


02/26/90    55  FR  6658 
04/27/90   55  FR  6658 

01/19/03   58  FR  4854 
03/22/93 

12AXV93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 

Small  EntMea  Affected:  None 

Government  l.evele  Affected:  None 

Agency  Contact:  Caroll  McBrine,  MJ).. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-3009 

RIN:  290O-AE40 

3506.  SCHEDULE  FOR  RATING 
DISABIUTIES-THE  ENDOCRINE 
SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.119 

Legal  Deadline:  None 

AtMtract:  These  amendments  will 
contain  additions,  deletinu  and 
revisions  of  terminology  resulting  from 
8  systematic  review  of  the  medic^ 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  s}rstem. 

Tlmetat>le: 


Abstract:  VA  has  been  reviewing 
regulations  for  the  purpose  of 
improving  due  process  procedures. 
This  proposal  will  provide  that  in 
certaiu  instances  if  VA  does  not  furnish 
claimants  or  beneficiaries  under  the 
Montgomery  Q  Bill  -  Selected  Reserve 
with  notice  of  the  time  limits  writhin 
which  they  are  required  to  act.  those 
time  limits  do  not  apply  until  notice 
is  provided. 

Tlmetat>le: 


Dale         FRCMe 


Action 


FRCIte 


02/26/90   55FR6658 
04/27/90   55  FR  6658 


ANPRM 
ANPRH  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Fbwl  Action  12/00/93 

Small  Entltlee  Affected:  None 

Government  Levela  Affected:  None 


01/22/93   56  FR  5691 
03/23^93 


NPRM  10/14/92    57  FR  47024 

NPRM  Comment  11/13/92   57  FR  47024 

Period  End 

Rned  Action  10^00/93 

Small  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaefifer, 
Assistant  Director  for  Policy  and 
Program  Administradon  (225). 
Department  of  Veterans  A&irs, 
Veterans  Benefits  Administration.  610 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  290O-AE49 

3506.  SCHEDULE  FOR  RATING 
DISABILmES— THE  GYNECOLOGICAL 
SYSTEM 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.116;  38  CFR 
4.116(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  tnminolc^  resulting  from 
a  systematic  review  ofUie  mediod 
criteria  used  to  evaluate  disabilities  of 
the  gynecological  system. 


Timetable: 


Action 


Date 


FR  Cite 


0e/2OWi    55FR33924 
10/19/90    55  FR  33924 

03/26/92   57  FR  10450 
04/27/92 

12/00/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contect:  CaroU  McBrine,  MJD.. 

Consultant.  Regvdations  Staff  (211B). 
Department  of  Veterans  A&irs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AE72 

3509.  VETERANS'  EDUCATION; 
STANDARDIZATION  OF  PROGRAMS 

Legal  Authority:  38  USC  3034;  38  USC 
3680 

CFR  Citation:  38  CFR  21.7032:  38  CFR 
21.3032;  38  CFR  21.7320 

Legal  Deadline:  None 

AtMtract:  VA  has  been  reviewing 
regulations  for  the  purpose  of 
standardizing  procedures  whenever 
possible.  In  tLe  course  of  the  review 
rules  governing  time  limits  provided 
veterans  training  under  the 
Montgomery  GI  Bill-Active  Duty  is  not 
exactly  the  same  as  thAt  provided 
eligible  persons  training  under  the 
Dependents'  Educational  Assistance 
Program  with  regard  to  perfecting  a 
claim.  Furthnmore,  rules  governing 
notification  whidi  had  been  provided 
to  those  receiving  benefits  under  the 
now-expired  Vietnam  Era  GI  Bill  with 
re^gard  to  a  loss  of  dependent  had  not 
been  extended  to  the  Montgomery  Gl 
BiU-  Active  Duty  Beneficiaries  in 
similar  drciunstances.  These 
regulations  will  standardize  these  rules. 

TImetal>le: 


Action 


FRCHa 


07/15/03    58  FR  38106 
06/16/93 

03m/94 


NPRM 

NPRM  Comment 

Period  End 
Fin^  Action 

Small  EntMsa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  June  C  Schaeffv. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
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Veterans  Benefits  Administration,  810 
Vennont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RiN:  290&-AE82 

asm  VETERANS'  EDUCATION; 
NONDUPUCATION  OF  BENEFITS 

Legal  Authority,  sa  USC  3034;  38  USC 

3681 

CFR  Citation:  38  CFR  21.7142;  38  CFR 

21.4025 

Legal  Deedllne:  None 

Abstract:  The  law  prohibits  the 
payment  of  educational  assistance  to  a 
person  who  would  otherwise  be  eligible 
for  benefits  under  the  Montgomery  d 
Bill  when  he  or  she  is  on  active  duty 
with  the  Armed  Forces  and  the  Armed 
Forces  are  paying  for  the  coiirses  in 
which  he  or  she  is  enrolled.  This 
regulation  is  intended  to  implement 
this  provision  of  law.  However,  users 
of  the  regulation  have  complained  that 
the  regulation  appean  to  contradict  the 
law.  This  proposal  will  eliminate  this 
imintended  appearance.  In  addition, 
some  minor  amendments  to  the 
wording  of  a  similar  Montgomery  GI 
Bill-Active  Duty  when  he  or  she  is  on 
active  duty  with  the  Armed  Fences  and 
the  Armed  Forces  are  pa3dng  fior  the 
course  in  which  he  or  she  is  enrolled. 
Since  this  provision  occun  in  the  law, 
but  not  in  the  regulation,  usera  of  the 
regulations  have  occasionally  been 
confused.  In  order  to  eliminate  that 
confusion,  this  regulation  would 
include  that  prohibition. 

Timetable: 


Action 


DMe         FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/92   57  FR  9061 
04/15/92 

10/00/93 


Small  Entltlea  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  June  C  Schaeffisr. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  AfCaira, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AE84 

3511.  SCHEDULE  FOR  RATING 
DISABILITIES-THE  RESPIRATORY 
SYSTEM 

Legal  Auttwrtty:  38  USC  1155 


CFR  Citation:  38  CFR  4.96;  38  CFR 
4.97 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 

Timetable: 


Action 


Date 


FRCite 


ANPRM  01/06/91    56  FR  667 

ANPRM  Comment  03/11/91 

Period  End 

NPRM  01/19/93   58  FR  4962 

NPRM  Comment  03/22/93 

Period  End 

Final  Action  12/00/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  lohn  L  Roberts, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affaira, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AE94 

3512.  SCHEDULE  FOR  RATING 

DtSABILTTIES-SYSTEMiC 

CONDITIONS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88;  38  CFR 
4.88a 

Legal  Deadline:  None 

Atwtrad:  These  amendments  ndll 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM  01/2S/91    66  FR  2884 

ANPRM  Comment  03/26/91 

Period  End 

NPRM  04/30/93   56  FR  26063 

NPRM  Comment  06/29/93 

Period  End 

Final  Action  12/00/93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Afiaira, 
Veterans  Benefits  Administration,  810 


Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  290O-AEg5 

3513.  SCHEDULE  FOR  RATING 
DtSABILTTIES-THE  SKIN 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  skin 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/02«1    56  FR  20171 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  01/19/93    58  FR  4969 

NPRM  Comment  03/22/93 

Period  End 

Rnal  Action  12/00/93 

Small  Entitiea  Affected:  None  ' 

Government  Levela  Affected:  None 

Agency  Contact:  John  L.  Roberts, 
Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AFOO 

3514.  RESERVISTS'  EDUCATION; 
CHANGE  OF  PROGRAM  OF 
EDUCATION 

Legal  Authority:  38  USC  3691 

CFR  Citation:  38  CFR  21.7614 

Legal  Deadline:  None 

At)atract:  The  Department  of  Veterans 
Afiblis  Nurse  Pay  Act  of  1990  contains 
a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  reservists 
receiving  benefits  under  the 
Montgomery  GI  Bill-Selected  Reseri'e 
must  be  changed  in  order  to  bring  it 
into  agreement  with  the  law. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


10/14/92    57  FR  47023 
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Action 


DM* 


FRCn* 


11/ia«2    57  FH  47023 


NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  SchaeCTer, 
Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AFlO 


througli  reductions  in  force,  and 
provides  a  way  for  those  afiected  by 
the  reductions  to  become  eU^ble  for 
the  Montgomery  GI  Bill  -  Active  Duty. 
The  Regulations  governing  eligibility 
and  entitlement  for  that  benefit  must 
be  revised  to  agree  with  the  law. 

Timetable:  


3515.  DISABILITY  OR  DEATH  FROM 
HOSPITALIZATION.  MEDICAL  OR 
SURGICAL  TREATMENT 

Legal  Authority:  38  USC  501(a) 
CFR  Citation:  38  CFR  3.358(c)(3) 
Legal  DMdIine:  None 
Abstract:  These  changes  to  regulations 
will  expand  benefit  eligibility  for 
disability  or  death  resulting  from  VA 
hospital,  medical  or  surgical  treatment, 
or  vocational  rehabilitation  programs. 


metable: 


fnmeU 

Lcdon 
NPRM 


Date 


FR  Cite 


07/08/91    56  FR  30893 
08/07/91 


IPRM 
NPRM  Comment 

Period  End 
Next  kc»on  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nona 

lAgency  Contact:  lohn  Bisset.  Jr., 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affidrs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 
RIN:  2900-AF27 


3516.  VETERANS'  BENEFITS; 
EUGIBILTTY  FOR  THE  MONTGOMERY 
61  BILL— ACTIVE  DUTY 

Legal  Auttwrfty:  PL  101-510 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7044;  38  CFR 
21.7045;  38  CFR  21.7072;  38  CFR 
21.7073;  38  CFR  21.7136 

Legal  Deadline:  None 

Abstract:  PL  101-510  contains  several 
provisions  that  a^ct  eUgibiUty  for  the 
Montgomery  Q  Bill  -  Active  Duty.  The 
law  looks  forward  to  the  time  when  the 
Armed  Forces  will  be  reduced  in  size 


Action 


FROM* 


07/23/93    58  FR  39488 
08/23/93 

03/00/94 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  SchaefiEer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF30 

3517.  VETERANS'  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  ASSISTANCE 
TEST  PROGRAM 

Legal  Authority:  10  USC  2143 

CFR  Citation:  38  CFR  21.5820;  38  CFR 

21.5822 

Legal  Deadline:  None 

At>stract:  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually 
based  upon  the  average  actual  cost  of 
attendance  at  pubUc  institutions  of 
higher  education  in  the  twelve-month 
period  since  the  rates  were  last 
adjusted.  After  consultation  with  the 
Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  these  rates  should  be  adjusted  by 
6  percent  for  the  1990-91  school  year. 
The  regulations  dealing  with  these  rates 
must  be  adjusted  accordingly. 

Timetable:  


Agency  Contact:  June  C  Scha^Eer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affiairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF36 

3518.  SCHEDULE  FOR  RATING 
DISABILmES;  DENTAL  AND  ORAL 
CONDITIONS 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.150 

Legal  Deadline:  None 

Abstract:  These  amendments  will 

contain  additions,  deletions  and 

revisions  of  terminology  resulting  from 

a  systematic  review  of  the  medical 

criteria  used  to  evaluate  dental  and  oral 

conditions. 

Timetable:  


Action 


FR  CIta 


Final  Action  Effective  10/01/90 

NPRM  12/10/92    57  FR  58435 

NPf^  Comment  01/11/93 

Period  End 

Find  Action  10/00/93 

Small  Entltlee  Affected:  None 

Government  Levele  Affected:  Nona 


Action 


FR  CIta 


12/18/91    56  FR  65874 
02/18/92 

01/19/93    58  FR  4961 
03/22/93 

12/00/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnai /Action 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  L.  Roberts. 

Consultant.  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF41 


3519.  IMPLEMENTING  STATUTORY 

CHANGES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  21.40;  38  CFR 

21.100;  38  CFR  21.260;  38  CFR  21.4140; 

38  CFR  21.4101 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 

Affiairs  is  revising  its  regulations  to 

conform  to  changes  in  the  Veterans 

Education  and  Employment  Programs 

Amendments.  These  amendments  allow 

VA  to  provide  vocational  rehabiUtation 

programs  for  disabled  servicepersons 

who  are  inpatients  or  outpatients  at 

mihtary  or  nonmiUtary  hospitals  and  to 

pay  the  same  rate  of  subsistence 

allowance  to  veterans  in  nonpay  on-job 
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VA 


nnal  Rul«  Stage 


traimng  programs  in  State,  local  and 
Federal  agencies.  These  statutory 
changes  also  broaden  eligibility  for 
counseling  services  to  include 
servicepersons  and  veterans  who  are 
not  eligible  for  assistance  under  VA 
educational  assistance  programs. 

Timetable: 


Action 


FRCH* 


Final  AdkM  02/0(V94 

Small  Entttiea  Affected:  None 
Government  Lavela  Affected:  None 

Agency  Contact:  Morria  Triestman. 

Rehabilitation  Consultant  (281). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-300S 

RIN:  290O-AF48 

3520.  UPDATING  REHABILITATION 
CRITERIA 

Legal  Auttwrlty:  38  USC  3102;  38  USC 
3107;  38  USC  3117 

CFR  Citation:  38  CFR  21.194;  38  CFR 
21.196 

Legal  Deedline:  None 

Abstrect:  The  Department  of  Veterans 
Affairs  is  proposing  to  revise  criteria 
under  which  a  veteran  may  be  found 
rehabilitated.  The  proposed  changes 
broaden  the  conditions  under  which  a 
veteran  who  becomes  employed  in  an 
occupation  consistent  vnih  his  or  her 
abilities,  aptitudes  and  interests  may  be 
declared  rehabilitated  when  ha  or  she 
has  not  completed  all  of  the  training 
prescribed  by  VA.  The  main  effect  of 
the  change  places  greater  emphasis  on 
the  achievement  of  suitable 
employment  than  completing  all 
elements  of  the  program  of  training  and 
services. 

Timetable: 


Action 


Det* 


FR  Ctia 


06/15/92    57  FR  26632 
07/15/92 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  01/00/94 

Small  Entttiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Morria  Triestman. 

RehabiUtation  Consultant  (281). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  290a-AF49 


3521.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBiaOES  CONTAINING  DIOXIN 
(PERIPHERAL  NEUROPATHY/LUNG 
CANCER) 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.311(a) 

Legal  Deedline:  None 

Abatract:  This  regulation  will  allow 
service  connection  for  peripheral 
neuropathy  based  on  exposure  to 
herbicides  containing  dioxin  and 
exclude  service  connection  for  lung 
cancer  as  secondary  to  dioxin  exposiire. 

Timetable: 


Action 


Data 


FRCHa 


01/21/92    57  FR  2236 
02/20/92 


NPRM 

NPRM  Comment 

PMtodEnd 
Final  Action  12/00/93 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Steven  Thomberry, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF57 

3522.  VETERANS'  EDUCATION; 
CHANGING  PROGRAMS  FOR  POST- 
VIETNAM  VETERANS 

Legal  Authority:  38  USC  3241:  38  USC 
3691 

CFR  Citation:  38  CFR  21.5232 

Legal  Deedline:  None 

Abatract:  The  Department  of  Veterans 
Afbirs  Nurse  Fay  Act  of  1990  contains 
a  section  which  afiiacts  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  veterans 
receiving  benefits  under  VEAP  (Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program)  must  be  changed 
in  order  to  bring  it  into  agreement  with 
the  law.  This  proposal  will  effect  this 
change. 

Timetable: 


Action 


Data 


NPRM 
NPRMCommant 

Period  End 
Rnal  Action 


08/25/92    57  FR  38458 
09/24/92 

12A)0/93 


Small  EnUtiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  202  233- 
2092 

RIN:  2g0(>-AF59 

3523.  SERVICE-OiSABLEO 

VETERANS'  INSURANCE 

Legal  Authority:  PL  102-86.  sec  201; 
PL  102-86.  sec  202 

CFR  Citation:  38  CFR  8.0  (Revision): 
38  CFR  8.23  (Revision);  38  CFR  8.77 
(Revision);  38  CFR  8.80  (Revision);  38 
CFR  8.116  (Revision) 

Legal  Deedline:  None 

Abatract:  Section  201  of  Pub.  L.  102- 
86  increased  the  Service-Disabled 
Veterans'  Insurance  (S-DVI)  eligibility 
period  to  two  years.  Section  202 
mandates  that  S-DVI  gratuitous  benefits 
be  paid  in  a  lump  sum.  Regulations  are 
being  amended  to  reflect  these  chemges. 

Timetable: 


Action 


Date 


FR  CIta 


Final  Action  10/00/93 

Small  Entltlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Gregory  C  Hosmer. 

Senior  Insurance  Specialist/ Attorney, 
Department  of  Veterans  Affairs,  P.O. 
Box  8047,  Philadelphia,  PA  19101.  215 
951-5710 

RIN:  2900-AF69 

3524.  INTEREST  ON  PREMIUMS  IN 
ARREARS 

Legal  Authority:  38  USC  1908 

CFR  Citation:  38  CFR  8.22  (Revision) 

Legal  Deadline:  None 

Abatract:  The  interest  rate  charged  on 
National  Service  Life  Insurance 
premiums  in  arrears  is  being  increased 
to  7  1/2  percent  per  annum  to  coincide 
with  the  discount  that  is  given 
premiums  that  are  paid  in  advance. 

Timetable: 


FH  CHa        Action 


Date 


FRCita 


Rnal  Action  10/00/93 

Small  Entttiea  Affected:  None 
Government  Lavela  Affected:  None 
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Agency  Contact:  Gregory  C  Hosmer, 

Senior  Insiirance  Specialist/ Attorney, 
Department  of  Veterans  Affairs,  P.O. 
Box  8047,  Philadelphia.  PA  19101,  215 
951-5710 

RIN:  290a-AF71 


3525.  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 

Legal  Authortty:  10  USC  2131;  10  USC 
2133;  10  USC  2136;  38  USC  1016;  38 
USC  3680 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7550;  38  CFR  21.7570;  38  CFR 
21.7576;  38  CFR  21.7635;  38  CFR 
21.7639 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Educational 
Assistance  Amendments  of  1991 
contain  several  provisions  which  afEiect 
the  payment  of  oenefits  to  those 
receiving  educational  assistance  imder 
the  programs  VA  administers.  This 
includes  restoring  lost  entitlement  to 
those  reservists  called  to  active  duty 
and  an  improvement  in  payments  to 
these  individuals.  This  proposal  will 
inform  the  public  of  the  way  in  which 
VA,  the  Department  of  Defmise  and  the 
Coast  Guard  intend  to  implement  these 
provisions  of  law  with  respect  to  the 
Montgomery  GI  Bill  -  Selected  Reserve. 

Timetable: 


Action 


Dais 


FRCtta 


Final  Action  12/00/93 

Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  June  C  Schaeffier, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Af&irs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AF78 

3526.  PROCEDURAL  DUE  PROCESS 
AND  APPELLANT  RIGHTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.103 

Legal  Deadline:  None 

Abstract:  This  amendment  will  clarify 
that  a  claimant  hearing  will  not 
normally  be  scheduled  solely  for  the 
purpose  of  receiving  argxmient  by  a 


claimant's  representative,  and  that  a 
claimant  is  expected  to  be  present  at 
the  hearing. 

Timetable: 


Action 


FR  CHe 


07/1 5«3   58  FR  38103 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 
Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  290O-AF94 


of  Veterans  Affairs,  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-6496 

RIN:  290(>-AGO0 

3528.  ZERO  PERCENT  DISABILITY 

EVALUATIONS 

Legal  Authortty:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.357;  38  CFR 

4.31 

Legal  Deadline:  None 

Abatract:  To  clarify  adjudication 
regulations  and  the  schedule  for  rating 
disabilities  concerning  the  assignment 
of  a  zero  percent  evaluation  when 
minitnum  requirements  for 
compensable  evaluation  are  not  met 

Timetable: 


3527.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  extends  the  termination  date  for 
the  program  of  vocational  training  for 
certain  pensioners  through  December 
31. 1995;  makes  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  income  from  work  or  training 
and  the  special  counseling  and 
employment  services  program  for 
veterans  with  total  disability  ratings 
because  of  individual  unemployability. 
In  addition  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowance  for  participants  in  the 
vocational  rehabilitation  program,  and 
extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
connected  disability  of  10  percmt 
\mder  certain  conditions. 

Timetable: 


Action 


FR  CHs 


Rnal  Acton  04/00/94 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Triestman. 

Rehabilitation  Consultant,  Department 


Action 


Date 


FR  Cite 


05/17/93    58  FR  28808 
06/16/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entltloa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Roberts, 

Consultant  Regulations  Staff  (21  IB). 
Department  of  Veterans  Afiiairs.  810 
Vermont  Avenue,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AGlO 


3529.  LOAN  GUARANTY:  LIMITED 
DENIAL  OF  PARTICIPATION  IN  THE 
LOAN  GUARANTY  PROGRAM 

Legal  Authority:  38  USC  501(a):  38 
USC  3703(c) 

CFR  Citation:  38  CFR  36.4233;  38  CFR 

36.4235;  38  CFR  36.4331;  38  CFR 

36.4341;  38  CFR  36.4361;  38  CFR 

44.700;  38  CFR  44.705;  38  CFR  44.710; 

38  CFR  44.711;  38  CFR  44.712;  38  CFR 

44.713 

Legal  Deadline:  None 

Abstract:  The  regulations  are  being 
amended  to  revise  and  consolidate  the 
suspension  authorities  contained  in  38 
CFR  part  36  into  a  new  subpart  G  of 
38  CFR  pert  44  entitled  "Limited 
Denial  of  Participation  in  the  Loan 
Guaranty  Program."  The  amended 
regulations  will  also  delete  the  obsolete 
suspension  provisicms  of  part  36. 

Timetable: 


Action 


FRCMs 


NPRM 


05/03/93   58  FR  26282 
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Action 


Data 


FR  CH» 


NPRM  Comment         06/02/93 

Period  End 
Fnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden, 

Assistant  Dir.  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs.  610 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3042 


RIN:  2g00-ACl3 


3530.  DIRECT  LOANS  TO  NATIVE 
AMERICAN  VETERANS  ON  TRUST 
LANDS 

Legal  Auttwrtty:  38  USC  3762;  38  USC 
501 

CFR  Citation:  38  CFR  36.4501:  38  CFR 
36.4527 

Legal  Deadline:  None 

Abatract:  Public  Law  102-547  reqiiires 
VA  to  amend  its  Loan  Guaranty 
regulation  for  VA  direct  loans  to 
establish  a  pilot  program  to  make  direct 
housing  loans  to  Native  American 
veterans.  The  purpose  of  this  pilot 
program  is  to  permit  qualifying 
veterans  to  purchase,  construct,  or 
improve  dwellings  on  trust  lands. 
Under  this  program  Native  American 
veterans  eligible  for  VA  loan  guaranty 
benefits  may  also  use  their  eligibility 
to  qualify  for  a  loan  made  by  VA  to 
purchase,  construct,  or  improve  a  home 
on  trust  land. 

Timetable: 


Action 


Date 


FR  Git* 


Interim  Final  Rule        10/00/93 
Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Caden. 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  A&irs,  610 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3042 

RIN:  2900-AG19 

3531.  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.103 

Legal  Daadllna;  None 

Abatract:  To  amend  regulations 
concerning  procedural  due  process  and 


appellate  rights  to  add  two  exceptions 
to  the  general  requirement  that  a 
pretermination/reduction  notice  must 
be  sent  to  a  claimant  prior  to 
accomplishing  an  action  adversely 
affecting  benefit  payments. 

Timetable: 


Action 


Data 


FRCIte 


07/15/93   58  FR  38104 
08/16/93 


HPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entltiea  Affected:  None 

Government  L^vela  Affected:  None 

Agency  Contact:  Steve  Thomberry. 
Consiiltant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AG28 

3532.  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.105(a) 

Legal  Daadllna:  None 

Abatract:  To  amend  adjudication 
regulations  concerning  procedural  due 
process  and  appellate  rights  to  clarify 
the  number  of  decisionmakers  VA  will 
provide  to  conduct  claimant  hearings. 

Timetable: 


Action 


FR  Ota 


07/15/93    58  FR  38106 
08/16/93 


NPRIM 
NPRMConwnent 

Period  End 
Rnal  Action  12/00/93 

Small  Entitlea  Affected:  None 
Government  Levala  Affected:  None 
Agency  Contact:  John  Bisset,  Jr., 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AG33 

3533.  INCREASE  M  AMOUNT  OF 
VETERANS'  MORTGAGE  UFE 
INSURANCE 

Legal  Authority:  38  USC  2l06(b}:  PL 
102-568 

CFR  Citation:  38  CFR  8(a).2:  38  CFR 
e(a).4 


K  None 

Abatract:  Section  204  of  Public  Law 
102-568  increases  the  amount  of 


coverage  available  under  the  Veterans' 
Mortgage  Life  Insurance  Program  to 
$90,000.  Reguilations  are  being 
amended  to  reflect  this  change. 

Timetable: 


Action 


Data 


FR  CKa 


Rnal  Action  10/00/93 

Small  Entltiee  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Gregory  C  Hosmer, 

Senior  Insurance  Specialist/ Attorney. 
Department  of  Veterans  Affairs,  PO  Box 
13399,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  2900-AG36 

3534.  SUPPLEMENTAL  SERVICE- 
DISABLED  VETERANS'  INSURANCE 
(S-DVI) 

Legal  Authority:  38  USC  1922(a):  PL 
102-568 

CFR  Citation:  38  CFR  8.0  (Revision): 
38  CFR  8.2  (Revision) 

Legal  Deadline:  None 

Abstract:  Section  203  of  Public  Law 
102-568  provides  supplemental  S-DVI 
coverage  of  up  to  $20,000  to  veterans 
eligible  for  a  waiver  of  premium  on 
their  basic  S-DVI  coverage.  Regulations 
are  being  amended  to  reflect  this 
change. 

TImatabia: 


Action 


FR  CHa 


Rnal  Action  10/00/93 

Small  Entitlea  Affected:  Nona 
Government  Levala  Affected:  None 

Agency  Contact:  Gregory  C  Hosmer. 

Senior  Insurance  Specialist/ Attorney. 
Department  of  Veterans  Affairs.  PO  Box 
13399.  Philadelphia.  PA  19101.  215 
981-5710 

RIN:  2900-AG37 

3535.  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERANS' 
GROUP  UFE  INSURANCE 

Legal  Authority:  38  USC  1967;  38  USC 
1977;  PL  102-568 

CFR  Citation:  38  CFR  9.2  (Revision): 
38  CFR  9.3  (Revision);  38  CFR  9.4 
(Revision);  38  CFR  9.8  (Revision);  38 
CFR  9.8  (Revision);  38  CFR  9.24 
(Revision):  38  CFR  9.26  (Revision);  38 
CFR  9.36  (Revision) 

Legal  Daadllna:  None 
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Abstract:  Section  201  of  Public  Law 
102-568  increases  the  maximum 
amount  of  coverage  available  under  the 
Servicemen's  Group  Life  Insurance 
program  to  $200,000.  Section  202 
increases  the  maximum  amount  of 
coverage  available  under  the  Veterans 
Group  Life  Insurance  (VGLI)  program 
to  $200,000  and  provides  that  coverage 
under  the  VGLI  program  shall  be  on 
a  renewable  five-year  term  basis. 
Regulations  are  being  amended  to 
reflect  these  changes. 

Timetable: 


Action 


Dste  FR  Cite 


Final  Action  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C  Hosmer. 

Senior  Insurance  Specialist/ Attorney, 
Department  of  Veterans  Affairs,  PO  Box 
13399.  Philadelphia.  PA  19101,  215 
951-5710 

RIN:  290O-AG38 

3536.  e  AGGRAVATION  OF 
PRESERVICE  DtSABIUTY 

Legal  Authority:  38  USC  501(a);  38 

use  1154 

CFR  Citation:  38  CFR  3.306(b)(2) 

Legal  Deadline:  None 

Abstract:  This  amendment  is  necessary 

because  the  United  States  Court  of 

Appeals  invalidated  a  portion  of  38 

CFR  3.306(b)(2)  as  inconsistent  with  38 

USC  1154. 

Timetable: 


Action 


Data 


PR  Cite 


Veterans  Appeals  invalidated  a  portion 
of  38  CFR  3.53(a)  as  exceeding  the 
regulation-prescribing  authority  of  the 
Secretary  of  Veterans  Affairs  under  38 
USC  501(a). 

Timetable: 


Rnal  Action  12/00/93 

Small  Entitles  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  A&irs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AG4S 

3537.  e  CONTINUOUS  COHABITATION 

Legal  Authority:  38  USC  101(3):  38 
USC  501(a) 

CFR  Citation:  38  CFR  3.53(8) 

Legal  Deadline:  None 

Abstract:  This  amendment  is  necessary 
because  the  United  States  Court  of 


Action 


Data 


FR  CIta 


Final  Action  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nona 

Agency  Contact:  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 


RIN:  2900-AG53 


Action 


Data 


FR  CHa 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3538.  e  VETERANS'  EDUCATION; 
FLIGHT  TRAINING 

Legal  Authority:  38  USC  3032;  38  USC 
3231;  10  USC  2131 

CFR  Citation:  38  CFR  21.4263 

Legal  Deadline:  None 

Abstract:  These  amended  regulations 
permit  pilot  fbght  training  pursuant  to 
14  CFR  Part  61,  conducted  in  flight 
simulators  to  be  approved  for  purposes 
of  VA-administered  education  benefits 
when  such  training  is  authorized  by  the 
FAA.  These  regulations  will  also 
provide  for  approval  of  solo  flight 
training  for  education  benefit  purposes 
as  authorized  by  the  Veterans  Benefits 
Act  of  1992. 

Timetable: 


Interim  Rnal  Rule       10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  June  C  Schaefifer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AG54 


3539.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISmON  REGULATION- 
CHANGES  TO  SOUCITATION 
PROVISIONS,  CONTRACT  CLAUSES 
AND  THEIR  PRESCRIPTIONS 

Legal  Authority:  38  USC  501:  40  USC 

486c 

CFR  Citation:  48  CFR  814;  48  CFR  833; 

48  CFR  836;  48  CFR  852 

Legal  Deadllrw:  None 

Abstract:  This  change  will  amend 
certain  provisions  and  clauses  to 
eliminate  duplicative  coverage  and 
make  VA's  regulation  consistent  with 
the  Federal  Acquisition  Regulation. 
Prescription  will  be  added  for  several 
provisions  and  clauses. 

Timetable: 


Action 


Data 


FR  CIta 


Intarim  Rnal  Rule       01/21/88   53  FR  1630 


Effectiva 
Interim  Rnal  Rule 

Comment  Period 

End 
NPR»4 
NPRM  Comment 

Period  End 
Rnal  Action 


02/22/88    53  FR  1630 


06/07/93    58  FR  31937 
07A)7/93 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell. 

Procurement  Analyst  (95 A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt.  810  Vermont 
Avenue  NW.,  Washington.  DC  20420. 
202  233-5001 

RIN:  2900-AC87 

BOARD  OF  VETERANS  APPEALS 


3540.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Legal  Authority:  38  USC  501;  38  USC 
511;  38  USC  512;  38  USC  512(a);  38 
USC  5903  to  5905;  38  USC  7102  to 
7105;  38  USC  7109(c) 
CFR  Citation:  38  CFR  19.3  (Revision): 
38  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39:  38  CFR  20.3;  38  CFR 
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20.101  (Revision):  38  CFR  20.102 
(Revision):  38  O^  20.201  (Revision); 
38  CFK  20.605  (Revision):  38  CFR 
20.609  (Revision):  38  CFR  20.903 
(Revision);  38  CFR  20.1000:  38  CFR 
20  1001;  38  CFR  20.1002;  38  CFR 
20  1100  (Revision);  ... 

Legal  Deadline:  None 

Abctract:  The  Board  of  Veterans 
Appeals  will  be  further  revising  a 
recent  restructuring  of  its  Appeals 
Regulations  and  Rules  of  Practice  (54 
FR  34334)  in  order  to  address  questions 
which  have  arisen  since  that 
restructuring  was  proposed.  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
normally  associated  with  drafting, 
agency  review,  and  publication. 

Timetable: 


Action 


Dale         FR  Ctie 


(onam  57FR413i 

NPRMConvnenl        03MJ92 

Period  End 
Rn^Acifcxi  02/00^ 

Small  Entitiee  Affected:  None 

Qovemment  Levele  Affected:  None 

Addltlonel  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  2900-AE02. 

Agency  Contact:  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-2978 

RIN:  290O-AE78 

OFRCE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3541.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  20  USC  1681  et  seq; 
38  USC  210(a):  EO  12250;  EO  12067 

CFR  Citation:  38  CFR  18 

Legal  Deedllne:  None 

Abatract:  To  establish  standards  and 
procedures  for  enforcing  title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receiving  Federal  finanHAl  assistance 


from  VA.  Title  IX  prohibiu 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
free  from  prohibitCKl  discrimination 
based  on  sex. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25. 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  Department 
is  planning  to  repropose  these 
regulations. 

Tlmetat)ie: 


Del*         FR  CMe 


Final  Action  10/00/94 

SmeN  Entitiee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  R.  Lamont  |oliiison. 

External  Program  Manager,  Affirmative 
Employment  Service  (06A1). 
Departinent  of  Veterans  Affiiirs,  Office 
of  Equal  Employment  Opportunity,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3887 

RIN:  2900-AB51 

OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISiTION  AND 
FAaLJTIES 


3542.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FACILTTIES 

Legel  Authority:  38  USC  4209 

CFR  Citation:  38  CFR  17.162 

Legal  Deedllne:  None 

Abetract:  Section  4209  of  title  38 
authorizes  the  Veterans  Canteen  Service 
to  operate  child  care  centers  at  VA 
facilities.  The  centers  will  be 
established  based  on  the  demand  for 
care  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  VA.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and.  to  the  extent  space  is 
available,  the  children  of  other  Federal 
and  Department  of  Veterans  AfEairs 
affiliated  employees.  Also,  these  centers 
should  provide  an  incentive  for 
personnel  recruitment.  The  regulations 
will  prescribe  the  requirements  and 
standards  for  the  operation  of  VA  child 
care  centers. 


Action 


Date  FR  Cite 


12/27/89    54  FR  53078 
01/26/90    54  FR  53078 


NPRM 

NPRM  Comment 

Period  End 
FinaiAction  00/00/00 

Small  Entitiee  Affected:  Undetermined 

Government  Levele  Affected:  None 

Agency  Contact:  Jonathan  Gardner, 

Director  of  Field  Support  (133). 
Department  of  Veterans  Affoirs. 
Veterans  Health  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  535-7909 

f«N:  2900-AD48 

OFFICE  OF  THE  GENERAL  COUNSEL 


3543.  TESTIMONY  OF  DEPARTMENT 
PERSONNEL  AND  PRODUCTION  OF 
DEPARTMENT  RECORDS  IN  LEGAL 
PROCEEDINGS 

Legal  Authority:  5  USC  301;  38  USC 
501 

CFR  Citation:  38  CFR  14.801  (New);  38 
CFR  14.802;  38  CFR  14.803;  38  CFR 
14.804;  38  CFR  14.805;  38  CFR  14.806; 
38  CFR  14.807;  38  CFR  14.808;  38  CFR 
14.809;  38  CFR  14.810 

Legel  Deedllne:  None 

Abetrect:  Agencies  are  authorized  to 
restrict  the  testimony  of  their 
employees  and  production  of  their 
records  in  private  litigation.  The 
Department  of  Veterans  Affaira  needs 
to  conserve  Government  resources  in 
the  same  manner  as  other  agencies 
which  have  regulations  to  restrict  their 
employees  from  testifying  and 
producing  their  records  in  private 
litigation.  This  regulation  would 
provide  the  authority  to  do  this  and 
would  further  the  Department's  mission 
of  assisting  all  veterans  by  conserving 
personnel  resources  for  official  duties 
and  controlling  utilization  of 
Government  personnel  in  purely 
private  controversies. 

TImeteble: 


Action 


Data 


FR  Cite 


07/22/93    58  FR  39174 
08/22/93 


NPRM 

NPRM  Corrvnent 

PertodEnd 
Rnal  Action  10/00./93 

Smell  Entitiee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Audley 
Hendricka/Neal  Lawson,  Assistant 
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Final  Rule  Stag« 


General  Counsels  (023)/(024). 
Department  of  Veterans  Affairs,  Office 
of  the  General  Counsel,  810  Vermont 
Avenue  NW..  Washington.  DC  20420, 
202  523-3523 

RIN:  2900-AE76 

3544.  STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED 
RESPONSIBILITIES 

Legal  Authority:  38  USC  301;  38  USC 

501 

CFR  Citation:  38  CFR  0 

Legal  Deadline:  None 

Abstract  Pursuant  to  part  I  of 
Executive  Order  12674  of  April  12, 
1989  (as  modified  by  E.0. 12731).  we 
are  amending  subpart  A  "General 
Provisions"  of  the  "Standards  of  Ethical 
Conduct  and  Related  Responsibilities" 
in  part  0.735  of  title  38,  CFR  We  are 
also  rescinding  subpart  B  of  part  0.735 
with  the  exception  of  four  provisions 
sections:  0.735-21(e)  (safety),  -21(f) 
(furnishing  testimony),  -20(e)(4) 
(intoxicants  and  drugs),  and  -20(e)(5) 
(patient  abuse),  which  will  be 
repromulgated  imder  the  lauthority  in 
38  USC  501.  We  are  removing  Subparts 
C  and  D  in  their  entirety. 

Timetable:  


Action 


Dal*  FR  cue 


use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  regidations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  yfiil  allow  VA 
to  enforce  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veterans  and  their  dependents, 
establish  procedures  to  suspend 
recipients  who  mis\ise  VA  name  and 
address  lists  of  veterans/dependents, 
and  give  advance  notice  to  recipients 
of  what  constitutes  an 
authorized/imauthorized  use  of 
veterans/dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penalties  are  enforced. 

Timetable: 


Final  Action  10/00/93 

Small  Entitles  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  James  E.  Adams, 

Deputy  Assistant  General  Coxmsel 
(023C),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue  NW..  Washington, 
DC  20420,  202  633-7159 

RIN:  2900-AG27 

OFFICE  OF  INFORMATION 
RESOURCES  POLICIES  AND 
OVERSIGHT 

|l  

3545.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Legal  Authority:  38  USC  5701(f) 

CFR  Citation:  38  CFR  1.519 

Legal  Deadline:  None 

{ Abstract:  VA  is  amending  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 


Action 


Date 


FR  Ctta 


Action 


Dets         FRCHs 


NPRM 

03/19/87 

52  FR  8824 

NPRM  Comment 

04«0«7 

52  FR  8624 

Period  End 

Rnal  Action 

12A)0/93 

SmaU  EntWea  Affaded:  None 
Government  Levela  Affeetad:  None 

Agency  Contact:  Barbara  Epps, 

Records  Management  Service  (723), 
Department  of  Veterans  Affairs,  Ofc.  of 
Info.  Resources  Policies  &  Oversight, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  202  233-3648 

RIN:  2900-AC63 

3546.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  38  CFR  45 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  319  of  Public  Law  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contrtcts.  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  l(Mn,  or 
a  Federal  commitment  to  insure  or 
guaranty  a  loan,  must  disclose 
lobbying. 


Intertm  Rnal  Rule        02/26/90    55  FR  6752 
Next  Action  Undetemiined 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  B,  Michael  Berger. 

Director,  Records  Management  Service 
(723).  Department  of  Veterans  Affairs, 
Ofc.  of  Info.  Resources  Policies  k 
Oversight,  810  Vermont  Avenxie  NW., 
Washington,  DC  20420.  202  233-3616 

RIN:  2900-AE74 

3547.  FOIA:  RECEIPT  OF 
ELECTRONICALLY  TRANSMITTED 
FACSIMILE  REQUEST  OR  APPEAL; 
TIME  UMIT  ON  RIGHT  OF 
ADMINISTRATIVE  APPEAL;  AND  NO 
RECORD  AS  ADVERSE 
DETERMINATION 

Legal  Authority:  5  USC  552;  36  USC 
5701 

CFR  CItittion:  38  CFR  1.519;  38  CFR 
1.553;  38  CFR  1.557 

Legal  Daedlina:  None 

Abstract:  VA  is  amending  its 
information  access  regulations  to:  (1) 
clarify  procedures  for  initial  requests 
and  appeals  received  under  FOIA  and 
38  USC  5701  which  are  received  by 
facsimile,  (2)  view  a  "no  record" 
response  to  FOIA  requests  as  an 
adverse  determination  requiring 
notification  of  appeal  rights;  and  (3) 
establish  a  time  limit  on  the  right  of 
appeal  of  initial  denial  tmder  FOIA. 
Technical  amendments  are  being  made 
to  update  the  organizational  titles 
contained  in  regulation  38  CFR  1.519 
to  reflect  the  current  organization  and 
to  update  references  to  citations  in  38 
USC  to  reflect  changes  made  by  Pub. 
L.  102-40. 

TimetaUa: 


Action 


FR  CHe 


RnalAcflon  12^00/93 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact:  Marjoric  Leandri. 

Chief,  Records  ft  Repeats  Mgmt.  Div. 
(723),  Department  of  Veterans  Affairs, 
Office  of  Info  Resources  Policies, 
Oversight,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  202  233-2454 

RIN:  2900-AF62 
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3548.  CONFIOENTIAUTY  OF  CERTAIN 
MEDICAL  RECORDS 

CFR  Citation:  38  CFR  1.46(M99 

Completed: 

RMson  Dale         FR  OH* 


Rnai  Action  07/26/93   58  FR  39706 

Small  Entltlea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact:  Harold  Ramiey,  202 

535-7657 


RIN:  2900-AE28 


3549.  ISSUANCE  OF  PROSTHETIC 
DEVICES  ON  AN  OUTPATIENT  BASIS 

CFR  Citation:  38  CFR  17.48(d)(4):  38 
CFR  17.115(a) 


Completed: 


Reason 


Oat* 


FRCIle 


Wrthdrawn  07/01^ 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Monica  Wilkens.  202 
535-7439 


RIN:  2900-AE86 


3550.  HOSPITAL  CARE  AND  MEDICAL 
SERVICES  IN  NON-VA  FAaLTTIES 

CFR  Citation:  38  CFR  17.50(b) 

Completed: 


ReMon 


Date 


FR  CHe 


Final  Action  06/10/93   58  FR  32445 

Final  Action  Effective  11/04/92 

Small  Entitlec  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Mr.  Roscoe  Butler, 
202  535-7434 

RIN:  2900-AG41 

3551.  HOME  IMPROVEMENT  AND 
STRUCTURAL  ALTERATIONS  (HISA) 
INCREASE  IN  THE  UMIT  FOR  HOME 
IMPROVEMENT  AND  STRUCTURAL 
ALTERATIONS  (HtSA) 

CFR  Citation:  38  CFR  17.60 

Completed: 

neeeon Dele  FR  CHe 

Final  Action  04/27/83   58  FR  25565 

Rnal  Action  Effective  10/09/92 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact:  Monica  Wilkins.  202 
535-7439 

RIN:  2900-AG43 


3552.  LOANS  TO  PURCHASE 
MANUFACTURED  HOMES 

CFR  Citation:  38  CFR  36.4202;  38  CFR 
36.4204:  38  CFR  36.4205;  38  CFR 
36.4206;  38  CFR  36.4207;  38  CFR 
36.4208;  38  CFR  36.4209;  38  CFR 
36.4222;  38  CFR  36.4223;  38  CFR 
36.4224;  38  CFR  36.4232;  38  CFR 
36.4253:  38  CFR  36.4275;  38  CFR 
36.4276;  38  CFR  36.4283;  ... 

Completed: 


Reeeon 


FR  CHe 


Final  Action  07/14/93   58  FR  37857 

Rnal  Action  Effective  08/13/93 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  ladith  A.  Caden,  202 
233-3042 

RIN:  2900-AC85 

3553.  QUALIFICATION 
REQUIREMENTS  FOR  DEPARTMENT 
OF  VETERANS  AFFAIRS  FEE 
APPRAISERS 

CFR  Citation:  38  CFR  36.4339 

Completed:      *-.     .        

Reeeon Dele  FR  CHe 

Withdrawn  06/20/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Robert  C  Greaves, 
202  233-2691 


RIN:  2900-AD32 


3554.  LOAN  GUARANTY:  SERVICING 
REQUIREMENTS  FOR  VA 
GUARANTEED  LOANS 

CFR  CItatfon:  38  CFR  36.4200  et  seq; 
38  CFR  36.4300  et  seq 

Completed:  ^ 


Reeeon 


FRCHe 


Rnal  Action  05/19/93   58  FR  29111 

Rnal  Action  Effective  06/18/93 

Small  Entmee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Leonard  A.  Levy,  202 
233-3668 


3555.  VETERANS'  EDUCATION: 
IMPLEMENTATION  OF  LEGISLATION 
AFFECTING  THE  POST-VIETNAM  ERA 
VETERANS'  EDUCATIONAL 
ASSISTANCE  PROGRAM 

CFR  Citation:  38  CFR  21.5060;  38  CFR 
21.5072;' 38  CFR  21.5100;  38  CFR 
21.5138;  38  CFR  21.5250 

Completed: 


Reeeon 


Date 


FR  Cite 


Rnal  Action  06/07/93    58  FR  31910 

Rnal  Action  Effective  04/01/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  June  C  SchaefiEer. 
202  233-2092 

RIN:  2900-AF34 

3556.  DISEASES  ASSOCIATED  WITH 
SERVICE  IN  THE  REPUBLIC  OF 
VIETNAM 

CFR  Citation:  38  CFR  3.307;  38  CFR 
3.309 


Completed: 


Reason 


FR  CHe 


Rnal  Action  05/19/93    58  FR  29107 

Rnal  Action  Effective  02/06/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Bisset,  Jr..  202 
233-3005 

RIN:  2900-AF44 

3557.  VETERANS'  EDUCATION; 
ELECTION  TO  RECBVE  BENEFITS 
UNDER  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY 

CFR  Citation:  38  CFR  21.5058;  38  CFR 
21.5064 

Completed: 


fteeson 


FR  CHe 


RIN:  2gOO-AEl9 


RnaJ  Action  07/15/93    58  FR  38057 

Rnal  Action  Effective  1 1/05/90 

Small  EntHiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  June  C  Schaeffier. 
202  233-2092 

RIN:  290(>-AF52 

3558.  EXCHANGE  OF  EVIDENCE; 
SOCIAL  SECURITY  ADMINISTRATION 
AND  DEPARTMENT  OF  VETERANS 
AFFAIRS  . 

CFR  Citation:  38  CFR  3.201(a) 
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VA 


Completed  Actions 


Completed: 


Date 


FR  CM* 


R«Mon 

Final  Action  04/27/93    58  FR  255«2 

Final  Action  Effective  05/27/93 

Small  Entttlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.,  202 

233-3005 

RIN:  2900-AF72 


Smalt  EntMea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset.  Jr.,  202 
233-3005 

RIN:  2900-AF80 


3559.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  Of  1991 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.4135;  38  CFR  21.4138;  38  CFR 
21.4137;  38  CFR  21.7020;  38  CFR 
21.7072;  38  CFR  21.7076;  38  CFR 
21.7139 

Completed:       ^^^_ 

Reason 


Date 


FR  on* 


Final  Action  05/03/93   58  FR  26239 

Final  /Vction  Effective  10/10/91 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  June  C  Schaeffer, 
202  233-2092  •?>, 

RIN:  2900-AF77 


3560.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 
IN  VEAP 

CFR  Citation:  38  CFR  21.5052;  38  CFR 
21.5053;  38  CFR  21.5072 

Completed: 

HttBon  01*  FRCtta 

Final  Action  06«S/93   58  FR  34368 

Final  Acfion  Effective  10/10/91 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  June  C  Schaefifer. 
202  233-2092 

RIN:  2900-AF79 


3561.  CLAIMS  BASED  ON  EXPOSURE 
TO  IONIZING  RADIATION 

CFR  Citation:  38  CFR  3311 

Compieted: 

ftoeeon 


FR  CM* 


CompMad: 


3562.  PROCEDURAL  DUE  PROCESS 
APPELLATE  RIGHTS 

CFR  atatlon:  38  CFR  3.103 

Completed; 


Data 


FR  CIta 


Reason 

Final  Action  03/26/93    58  FR  16359 

Final  Action  Effective  03/26/93 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset.  Jr..  202 
233-300S 

RIN:  290a-AF81 


Rnal  Action  03/26/93   58  FR  16358 

Final  Action  Effective  03/26/83 


3563.  DIRECT  SERVICE  CONNECTION 
(POST-TRAUMATIC  STRESS 
DISORDER) 

CFR  Citation:  38  CFR  3.304 

Completed: " 

Reason 


FRCWs 

Rnal  Action  05/19/93   58  FR  29109 

Final  Action  Effective  05/19/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.,  202 
233-3005 

RIN:  2900-AF84 


3564.  EVIDENCE  REQUIREMENTS 

CFR  Citation:  38  CFR  3.203;  38  CFR 
3.205 

Completad; _^__ 


Date 


FR  Cite 


Resson 


Rnal  Action  07/14/93   58  FR  37856 

Rnal  Action  ENective  07/14/93 

Small  Entltiaa  Affected:  None 

Govammant  Ljeveia  Affected:  Nooe 

Agency  Contact:  John  Bisset,  Jr.,  202 
233-3005 

RIN:  2900-AF88 

3565.  RADIATION  EXPOSURE 
COMPENSATION  ACT  OF  1990 

CFR  Citation:  38  CFR  3.500;  38  CFR 
3.715 


Data 


FR  CIta 


Rnal  Action  04/27/93    58  FR  25564 

Rnal  Action  Effective  10/15/90 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  J<^  Bisset,  Jr.,  202 
233-3003 

RIN:  2900-AF89 

3566.  CIVIL  LIBERTIES  ACT 
AMENDMENTS  OF  1992 

CFR  Citation:  38  CFR  3.261;  38  CFR 
3.263;  38  CFR  3.262;  38  CFR  3.272;  38 
CFR  3.275 

Completed: 

Reaaon 


0*1* 


FR  Ctt* 


Rnal  Action  06/21/93   58  FR  33766 

Rniy  Action  Effective  10/10/88 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact:  Steve  Thomiterry, 
202  233-3005 
RIN:  2900-AGll 

3567.  VETERANS'  RADIATION 
EXPOSURE  AMENDMENTS  OF  1992 

CFR  Citation:  38  CFR  3.309(d) 

Completed: 

Reason 


FR  CHs 


Rnal  Action  04/27/93   58  FR  25563 

Rnal  Action  Effective  10/01/92 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Bissset,  Jr..  202 

233-3005 

RIN:  2900-AG15 

3568.  VETERANS'  BENEFITS  ACT  OF 

1992 

CFR  Citation:  38  CFR  3.55;  38  CFR 

3.115:  38  CTR  3.215;  38  CFH  3.341;  38 

CFR  3.343;  38  CFR  3.502;  38  CFR  3.551 

Completed: 

RMSon  Oete  FR  Ctta 


Rnal  Action  06/10/93   58  FR  32443 

Final  Action  Eftsctivs  10/29/92 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joha  Bisset,  Jr..  202 

233-3005 

RIN:  290O-AG16 
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VA 


Completed  Actions 


3569.  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  REFORM  ACT  OF 

1992 

CFR  Citation:  38  CFR  3.5 
Completed: 


R— ■on 


FRCHi 


RnalAcOon  04/27/93   58FR2S661 

Rnal  Action  Effective  01A)1/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Binet.  Jr.,  202 
233-3005 

RIN:  2900-AG17 

3570.  EXCLUSIONS  FROM  INCOME 

CFR  Citation:  38  CFR  3.272 

Completed; 

Reeeon  Data  FR  Ctte 

Rnal  Action  04/27/93   58  FR  25563 

Rnal  Action  Effective  11A>4/92 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Bisset.  Jr..  202 
233-3005 

RIN:  2900-AG18 

3571.  SPECIAL  ALLOWANCES  TO 
RESTORE  CERTAIN  SOCIAL 
SECURITY  BENEFITS 

CFR  Citation:  38  CFR  3.812 

Compieted: 


Reason 


Oats 


FR  ens 


RnaJ  Action  06/28/93    58  FR  34524 

Rnal  Action  Effective  07/28/93 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bieaet,  Jr.,  202 
233-3005 


RIN:  2900-AG21 


3572.  TENTATIVE  EUGIBILTTY 
CFR  Citation:  38  CFR  17.35 
Completed: 


Agency  Contact:  LeRoy  Coeaette.  202 
535-7412 

RIN:  2900-AG2S 


3573.  VETERANS'  EDUCATION; 
WAIVER  OF  THE  PRO  RATA  REFUND 
REQUIREMENT 

CFR  Citation:  38  CFR  21.4255 

Completed: 


Reaeon 


Oats 


FR  CHe 


Withdrawn  06/07/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact  June  C  SchaeSier, 
202  233-2092 


RIN:  2900-AG26 


3574.  DETERMINATIONS  OF 
INCOMPETENCY 

CFR  Citation:  38  CFR  3.353 

Completed: 


Reaeon 


Oats 


FR  ens 


Rnal  Action  07/14/93    58  FR  37856 

Rnal  Action  Effective  07/14/93 

Smsll  Entities  Affsctsd:  None 

Govsmment  Levels  Affsctsd:  None 

Agsncy  Contact:  Steve  Thomberry, 
202  233-3005 

RIN:  2g0O-AG30 

3575.  RESUMPTION  AND  PAYMENT 
OF  WITHHELD  BENEFTTS; 
INCOMPETENTS  $1,500  ESTATE 
CASES 

CFR  Citation:  38  CFR  3.S58(c) 

Completed: 

Reaeon  Data  FR  Ctte 

Rnal  Action  06/24/93   58  FR  34224 

Rnal  Action  Effective  06/24/93 

Small  Entltiss  Affected:  None 

Goveirnment  tsvels  Affsctsd:  None 

Agency  Contact:  John  Bisaet,  Jr..  202 
233-3005 


Reaeon 


FR  etle        RIN:  2900-AG31 


WWidfawn  Legislation  07/19/93 
proposed  in  Heu  of 
regulations. 

Small  Entitlss  Affsctsd:  None 

Govsmmsnt  Lsvsis  AffSctsd:  None 


3576.  EXTENDINQ  REHABILITATION 
PROGRAMS 

CFR  Citation:  38  CFR  21.6005:  38  CFR 
21.6042;  38  CFR  21.6503;  38  CFR 
21.6523 


Complstsd: 


Reaeon 


Date 


FR  Cite 


Final  Action  08A)5/93    58  FR  41636 

Rnal  Action  Effective  05/20/92 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Morris  Triestman. 
202  233-3005 


RIN:  2900-AC34 


3577.  RULES  OF  PRACTICE; 
HEARINGS  BEFORE  THE  BOARD  OF 
APPEAL 

CFR  Citation:  38  CFR  20.700 
(Revision);  38  CFR  20.701  (Revision); 
38  CFR  20.702  (Revision);  38  CFR 
20.705  (Revision);  38  CFR  20.708 
(Revision);  38  CFR  20.715  (Revision); 
38  CFR  20.716  (Revision);  38  CFR 
20.717  (Revision) 

Completed: 


Reason 


Data 


FR  Ctte 


Rnal  Action  05/12/93   58  FR  27934 

RruU  Action  Effective  05/12/93 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller,  202 
233-2978 

RIN:  2900-AF90 

3578.  a  DELEGATION  OF  AUTHORITY 

Legal  Authority:  72  Stat  1114;  38  USC  . 
501 

CFR  Citation:  38  QK  2 

Legal  Deadline:  None 

Abatract:  Delegates  to  the  Assistant 
Secretary  for  Finance  and  Information 
Resources  Management  (Chief  Financial 
Officer)  the  authority  to  approve  certain 
obligations  of  a  fixed  account  Mrith 
respect  to  which  the  period  of 
availabiUty  for  obligation  has  ended. 

Timetable: 


Action 


Data 


FR  eits 


Rnal  Action  06/10/93    58  FR  32442 

Rnai  Action  Effective  06/10/93 

Small  Entitles  Affsctsd:  None 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  B.  Michael  Barger. 

Director,  Records  Management  Service. 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3616 

RIN:  2g00-AG49 
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3579.  DELEGATIONS  OF 
AUTHORITY/CLAIM  FOR  COST  OF 
MEDICAL  CARE  AND  SERVICES 

CFR  Citation:  38  CFR  2.6;  38  CFR 
14.619 

Completed;     


Reason 


Date 


FR  Cite 


Final  Action  07/22/93    58  FR  39152 

Rnal  Action  Effective  03/05/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Bartow 
(021G),  202  523-3355 
RIN:  2900-AF96 


3580.  •  VA  ACQUISITION 
REGULATION:  VETERANS  AFFAIRS 
ACOUISmON  REGULATION  SYSTEM 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801 

Legal  Deadline:  None 

Abstract:  This  change  will  clarify 
guidance  on  the  procedures  for 
processing  interagency  agreements. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sherry  Patton,  Senior 
Procurement  Analyst  (95 A).  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-5001 

RIN:  2900-AG52 

[FR  Doc  93-21442  Filed  10-22-93;  8:45  am) 

BHUNQ  CODE  tUO-OI.^ 


Action 


Date 


FR  Cite 


Final  Action  07/07/93    58  FR  31914 

Rnal  Action  Effective  07/07/93 


» 
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ACTION  (ACTION) 


ACTION 

45  CFR  Ch.  XII 


Executive  Order  12291  "Federal 
Regulation";  Semiannual  Agenda  of 
Regulatlona 

AGENCY:  ACTION. 

ACTION:  Publication  of  semiannual 
agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision,  or  review 
during  the  next  year.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 


of  any  regulatory  activity  by  the  Agency 
in  order  to  provide  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda,  contact  Stewart  A. 
Davis,  Acting  General  Counsel, 
ACTION.  1100  Vermont  Avenue  NW.. 
Washington,  DC  20525,  (202)  606-4833. 

SUPPtJEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 


601).  executive  agencies  are  required  to 
pubUsh  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly. 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

Dated:)uly  13, 1993. 
Gary  Kowakzyk, 
Acting  Director. 


ACTION  (ACTION) 


Prerule  Stage 


3581.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Legal  Authority:  42  USC  6101;  42  USC 
5042(13);  42  USC  5060;  42  USC  5057 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

Abstract:  In  accordance  with  42  USC 
6101  and  42  USC  4951.  ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Nancy  B.  Voss. 

Director.  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue  NW., 
Washington.  DC  20525.  202  606-4812 

RIN:  3001-AAlO 


3582.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

SIgnlflcanca:  Agency  Priority 

Lagal  Authority:  42  USC  5042(13);  42 
USC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1225 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
417  of  the  Domestic  Volimteer  Service 
Act  of  1973,  as  amended,  ACTION  will 
update  its  regulations  regarding 
volunteer  discrimination  complaint 
procedures. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Nancy  B.  Vom, 
Director,  Equal  Opportunity  Staff, 
ACTION.  1100  Vermont  Avenue  NW., 
Washington.  DC  20525.  202  606-4812 

RIN:  3001-AA20 


3583.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH- 
SUPPLEMENTAL  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  PL  95-521;  EO  12674; 
EO  12731 

CFR  Citation:  45  CFR  1201 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
supplement  the  ethics  regulations 
issued  by  the  Office  of  Government 
Ethics,  addressing  matters  of  particular 
relevance  or  importance  to  ACTION 
and  its  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Britanya  E.  Rapp, 

Associate  General  Counsel,  ACTION, 
1100  Vermont  Avenue  NW.,  Suite  9200, 
Washington,  DC  20525.  202  606-4833 

RIN:  3001-AA21 


ACTION  (ACTION) 


Proposed  Rule  Stage 


3584.  FOSTER  GRANDPARENT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5011(d):  42 
USC  SOlKe);  42  USC  5042(13) 


CFR  Citation:  45  CFR  1208.1-2;  45  CFR 
1208.3-l(v)  (New):  45  CFR  1208.3- 
5(a)(3):  45  CFR  1208.3-5(a)(4):  45  CFR 
1208.3-5(c)(5) 

Legal  Deadline:  None 


Abstract:  The  proposed  regulatory 
revisions  will  replace  the  household 
definition,  institute  a  medical  expense 
deduction,  change  the  method  for 
adjusting  income  guidelines  to  account 
for  geographical  cost  of  living 
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ACTION 


Proposed  Rule  Stage 


di^erences,  and  require  that  seniors  at 
or  below  100  percent  of  poverty  receive 
special  consideration. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rey  Tejada,  Program 
Officer,  ACTION.  1100  Vermont 
Avenue  NW..  Washington.  DC  20525. 
202  606-4849 

RIN:  3001-AA24 


30i 


3585.  SENIOR  COMPANION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5013(b):  42 
use  5042(13) 

CFR  Citation:  45  CFR  1207.1-2:  45  CFR 
1207.3-l(v)  (New);  45  CFR  1207.3- 
5(a)(3):  45  CFR  1207.3-5(a)(4):  45  CFR 
1207.3-5(a)(5) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 
revisions  will  replace  the  household 
definition,  institute  a  medical  expense 
deduction,  change  the  method  for 


adjusting  income  guidelines  to  account 
for  geographical  cost  of  living 
differences,  and  require  that  seniors  at 
or  below  100  percent  of  poverty  receive 
special  consideration. 

Timetal>le:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Endres.  Program 
Officer,  ACTION,  1100  Vermont 
Avenue  NW.,  Washington,  DC  20525, 
202  606-4855 

RIN:  3001-AA2S 


ACTION  (ACTION) 


Final  Rule  Stage 


3586.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000(d)(1);  42 
USC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  DeadlIrM:  None 

Abstract:  In  accordance  with  42  USC 
2000(d)(1).  ACTION  will  update 
regulations  implementing  provisions  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
in  federally  assisted  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Organizations 

Government  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact:  Nancy  B.  Voss, 

D^vctor,  Equal  Opportunity  Staff. 
ACTION,  1100  Vermont  Avenue  NW.. 
Washington,  DC  20525,  202  606-4812 

ifWN:  3001-AA06 

3587.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  PL  92-318 


CFR  Citation:  45  CFR  1231 

Legal  Deadline:  None 

Abstract:  In  accordance  with  PL  92- 
318.  ACTION  will  promulgate 
regulations  implementing  provisions  of 
Title  DC  of  the  Education  Amendments 
of  1972,  as  amended,  whidi  prohibit 
discrimination  based  on  sex  in 
federally  assisted  programs. 

Timetable: 


Action 


FRCMe 


Intertm  Rnal  Rule       00/00/00 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Nancy  B.  Voss, 

Director,  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue  NW.. 
Washington.  DC  20525.  202  606-4812 

RIN:  3001-AA17 

3588.  NEW  RESTRICTIONS  ON 
LOBBYING  RNAL  COMMON  RULES 

Significance:  Regidatory  Program 

Legal  Authority:  31  USC  1352;  PL  101- 
121.  sec  319;  42  USC  5042(13);  42  USC 
5060 


CFR  Citation:  45  CFR  1230 

Legal  Deadline:  None 

Abstract:  In  accordance  with  PL  101- 
121,  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government.  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        02/26-W)    55  FR  6736 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Donna  Darlington, 

Director,  Prooirement  and  Oants 
Management  Division,  ACTION.  1100 
Vermont  Avenue  NW..  Room  2101. 
Washington.  DC  20525,  202  606-5150 

RIN:  3001-AA18 

(FR  Doc.  93-21443  FUed  10-22-93;  6:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 

Unified  Agenda  of  Federal  Regulationa 

agency:  Advisory  Council  on  Historic 
Preservation  (ACHP). 


ACTION:  Publication  of  agenda.     , 

summary:  The  following  Advisory 
Coimcil  on  Historic  Preservation 
regulation  is  scheduled  for 
development.  It  is  submitted  herein  for 
publication  in  the  Unified  Agenda  of 
Federal  Regulations. 


FOR  FURTHER  INFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preservation. 
Robert  D.  Bush, 
Execu  tive  Director. 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Prerule  Stage 


3589.  •  PROTECTtON  OF  HISTORIC 
PROPERTIES 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  16  USC  470(s) 

CFR  Citatton:  36  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Advisory  Council  is  at 
the  preliminary  stages  of  considering 


regulatory  revisions  in  light  of  its 
responsibilities  under  16  USC  470(s) 
and  the  recent  amendments  to  the 
National  Historic  Preservation  Act,  PL 
92-575, 

TImetabIa:  Next  Action  Undetermined 

Small  Entitlaa  Affactad:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adina  Kanefield, 

Staff  Attorney,  Advisory  Council  on 
Historic  Preservation,  1100 
Peimsylvania  Avenue  NW.,  Suite  809, 
Washington,  DC  20004,  202  606-8596 

RIN:  3010-AA04 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Proposed  Rule  Stage 


3590.  FREEDOiM  OF  INFORIMATION 
ACT  REGULATIONS 

Legal  Authority:  16  USC  470  Nat 
Historic  Preservation  Act  of  1966,  as 

amended 

CFR  Citation:  36  CFR  810.5 

Legal  Deadline:  None 

Abstract:  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and 
copying  the  doomients  requested. 
Copying  charges  would  be  increased 
from  $0.10  to  $0.13  per  page;  fees  for 
searches  by  professional  staff  from 


$2.00  to  $4.65  per  quarter  hour;  and 
fees  for  searches  by  clerical  staff  from 
$1.00  to  $2.30  per  quarter  hoiir.  The 
regulation  would  thus  impose  a  "user's 
fise"  to  users  of  the  Government  FOIA 
system  which  is  more  consistent  with 
other  agencies'  fees. 


Action 


Date 


FRCHe 


NPRM  12/00/94 

NPRM  Comment        01/00/95 

Period  End 
Rnat  Action  02/00/95 

Rnal  Action  Effective  02/00/95 

Small  Entitlaa  Affactad:  None 


Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Sectors  Affected:  None 

Agency  Contact:  Kathenne  Bams 
Soffier,  Associate  General  Counsel, 
Advisory  Coimcil  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue  NW.,  Stiite  809,  Washington, 
DC  20004,  202  786-0503 

RIN:  3010-AA03 

[FR  Doc.  93-21444  Filed  10-22-93;  8;45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  n 

Federal  Regulations;  AID  Regulatory 
Agenda  Semiannual  Summary 

AGENCY:  Agency  for  International 
Development,  IDCA. 

ACTION:  AID  regulations  agenda. 

SUMMARY:  The  Agency  for  International 
Development  (AnD)  is  publishing  this 
agenda  as  required  by  section  5(a)  of 
Executive  Order  12291  "Federal 
Regulation"  (46  FR 13193.  February  19. 


1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  30. 
1980).  This  agenda  reports  the  status  of 
those  regulations  currently  under 
review  and  gives  AID's  plan  for  the 
issuance  of  proposed  regulations  during 
the  next  12  months.  It  is  expected  that 
the  information  provided  in  this  agenda 
will  enable  the  public  to  be  more  aware 
of  and  to  participate  more  effiectively  in 
AID'S  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on  the 
agenda  or  the  review  list  in  general, 
contact:  Renee'  Foehls,  OfHce  of 
Administrative  Services,  Information 
Support  Service,  Records  Management 
Branch,  Agency  for  International 


Development,  Washington,  DC  20523; 
telephone  (202)  736-4743. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION:         ^ 

Regulatory  Flexibility  Act  (RFA) 

AID  does  not  have  any  rulemaking 
activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  August  3, 1993. 

John  F.  Owens, 

Deputy  Associate  Adwinistrator  for  Finance 
and  Administration. 


Achanf 
current 


AGENCY  FOR  INTERNATtONAL  DEVELOPMENT  (AID) 


Final  Rule  Stage 


3591.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Auttiortty:  31  USC  1352;  22  USC 
2381 

CFR  Citation:  22  CFR  227 

Legal  Deadline:  None 

Abstract:  The  regulation  is  being 
issued  to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 


from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  grant. 

Timetable: 


Action 


Date 


FRCHe 


Intertm  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Next  Action  UndetemDined 


02/26/90    55  FR  6736 
04/27/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Kathleen  G'Hara. 

Chief,  Procurement  Policy  Branch, 
Bureau  for  Finance  &  Administrative 
Services,  Agency  for  International 
Development,  1100  Wilson  Boulevard, 
Room  1600. 1  SA-14.  Arlington,  VA 
22209.  703  875-1534 

RIN:  0412-AA16 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Completed  Actions 


3592.  e  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 
ACQUISITION  REGULATIONS 

Legal  Authority:  22  USC  2381 

CFR  Citation:  48  CFR  709;  48  CFR  726; 
48  CFR  737;  48  CFR  752 

Legal  Deadline:  None 

Abstract:  The  regulation  is  being 
amended  to  make  miscellaneous 
changes  concerning  organizational 
conflict  of  interest,  disadvantaged 
enterprises  and  advisory  and  assistance 
services. 

Timetable: 


Action 


Dale 


FR  Cits 


Final  Action  08A)g/93   58  FR  42254 

Final  AcUon  Eftoctfve  09/06/93 

Small  Entitles  Affected:  Nona 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kathleen  OUara, 

Chief,  Procurement  Policy  Branch, 
Bureau  for  Finance  &  Administrative 
Services.  Agency  for  International 
Development,  1100  Wilson  Boulevard, 
Room  1600, 1  SA-14.  Arlington,  VA 
22209,  703  875-1534 

RIN:  0412-AAig 


3593.  e  RULES  AND  PROCEDURES 
APPUCABLE  TO  COMMODITY 
TRANSACTIONS— MISCELLANEOUS 
AMENDMENT 

Legal  Authority:  22  USC  2381  ^ 

CFR  Citation:  22  CFR  2381;  22  CFR 
201 

Legal  Deadline:  None 

Abstract:  In  Action  Memoranda  dated 
October  31, 1991,  and  March  30. 1993, 
the  Deputy  Secretary  of  State 
determined  that  certain  countries, 
formerly  considered  "Non-Free  World" 
under  a  1961  Presidential 
determination,  be  made  eligible  for 
Foreign  Assistance  Proairement.  As  a 
result,  the  list  of  countries  ineligible  for 
Foreign  Assistance  Proouement  now 
conta^ed  in  Regulation  1  is  incorrect. 
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AID 


Completed  Actions 


A  change  is  necessary  to  provide  a 
current  and  accurate  country  listing. 

Timetable: 


Action 


FRCIte 


Rnal  Action  09/2(V93   58  FR  48796 

Final  Action  Effectlva  09/20/93 

Small  Entities  Affected:  None 


Government  Levele  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  %^ch  there  is  no 
statutory  requirement  There  is  no 
paperwork  bxirden  associated  with  this 
action. 

Agency  Contact:  Kadileen  OUara. 

Chief.  Procurement  Policy  Branch. 


Bureau  for  Finance  k  Administrative 
Services,  Agency  for  International 
Development.  1100  Wilson  Boulevard. 
Room  1600. 1  SA-14.  Arlington.  VA 
22209.  703  «75-1534 

RIN:  0412-AA20 

[FR  Doa  93-21445  Filed  10-22-93;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulation* 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

AOomsSES:  Architectviral  and 
Transportation  Barriers  Compliance 


Board.  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio.  General 
Counsel.  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
Lawrmca  W.  Roflae. 

Executive  Director,  Anhitectural  and 
Transportation  Barriers  Compliance  Board. 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


Prerule  Stage 


3594.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  TRANSPORTATION 
VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  4192 

Legal  Deadline:  None 

Abatract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  vehicles. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AAll 


3595.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILmES 

Significance:  Agency  Priority 


Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Lsgal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Dlsabihties  Act  Accessibility 
Guidelines  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
boat  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govamment  Levels  Affected: 

Undetermined 

AddWorwi  Information:  In  the  October 

1991  agenda,  this  action  was 
inconectly  reported  as  a  completed 
action. 

Agency  Contact:  James  J.  Raggio, 

G«ieral  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW.,  Suite  1000. 
Washington,  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA12 

3596.  AMERICANS  WITH  DiSABiLITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILmES: 
RECREATIONAL  FACILITIES  AND 
OUTDOOR  DEVELOPED  AREAS 

SIgnlflcanca:  Agency  Priority 


Legal  Authority:  48  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities 
and  outdoor  developed  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intern  To       02/03/93    58  FR  6949 

Fomi  Advisory 

Committee 
Notice  of  Appointment  06/1 0/93   58  FR  32511 

of  Advisory 

Cominittee 

Memiiers 
Next  Action  Undetermined 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio.       ; 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW..  Suite  1000, 
Washington.  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AA16 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB)  


Proposed  Rule  Stage 


3597.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES:  CHILDREN'S 
ENVIRONMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 


Abstract:  To  amend  the  Americans 
with  Disabihties  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  children's 
environments. 

Timetable: 


Action 


Oat* 


FR  CIto 


ANPRM 
ANPRM  Commer.t 

Period  End 
NPRM 


02/0a/93    58  FR  6924 
06/01/93    58  FR  17175 

00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street,  NW..  Suite  1000. 
Washington,  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AA17 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


Rnal  Rule  Stage 


3598.  AMERICANS  WITH  DISABILTTIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES,  STATE  AND  LOCAL 
GOVERNMENT  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 
Legal  Deadline:  None 
Abstract:  To  amend  the  Americans 
with  DisabiliUes  Act  (ADA) 
Accessibility  Guidelines  for  Buildings 
and  Facilities  to  include  additional 
requirements  for  Judicial,  legislative, 
and  regulatory  facilities;  detention  and 
correctional  facilities:  residential 
bousing;  and  public  rights-of-way. 

Timetable: 


Action 


Data 


FR  Cits 


FtnalActkx)  0(V00/0O 

Final  Action  Effective  OO/OO/OO 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Elizabeth  A.  Stewart. 

Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  N\V.,  Suite  1000, 
Washington,  DC  20004-1111,  202  272- 
5434 


CFR  Citation:  36  CFR  1191 

Legal  Deedllne:  None 

Abstract:  To  suspend  temporarily 
certain  detectable  warning  requirements 
until  January  26,  1995  while  additional 
research  is  conducted. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/09/93    58  FR  37052 
09/07/93 

OOADO/00 


RIN:  3014-AA13 


Action 


Data 


FR  Cita 


NPRM 

NPRK4  Comment 
Period  End 


12/21/92    57  FR  60612 
03/22/93 


3599.  AMERICANS  WPTH  DiSABiUTiES 
ACT  ACCESSIBILITY  GUIDEUNES 
FOR  BUILDINGS  AND  FACILITIES: 
DET^ABLE  WARNINGS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio. 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000. 
Washington.  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AA15 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPUANCE 
BOARD  (ATBCB) 


Completed  Actions 


3600.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSiBILTTY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES, 
ACCESSIBLE  AUTOMATED  TELLER 
MACHINES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 


Abstract:  To  amend  reach  range 
requirement  for  accessible  automated 
teller  machines. 

Timetable: 


Action 


Data 


FR  Cita 


09/08/92    57  FR  41006 
10A)8/92 


NPRI^ 

NPRM  Comment 

Period  End 
Rnal  Action  07/15/93    58  FR  38204 

Final  Action  EtfecUve  08/16/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliarice 
Board.  1331  F  Street  NW..  Suite  1000. 
Washington,  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA14 

[FR  Doc.  93-21807  FUed  10-22-93;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS  (OCR) 


COMMISSION  ON  aVIL  RIGHTS 
45  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

ACTION:  Publication  of  semiannual 
agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 


Civil  Rights  will  have  under 
development  during  the  6-month  period 
from  October  1. 1993,  through  March  1, 
1994.  The  purpose  for  publishing  this 
agenda  is  to  give  notice  of  any 
regulatory  activity  by  the  Commission 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  items  in  the 
agenda,  contact:  Emma  Monroig, 
Solicitor,  U.S.  Commission  on  Qvil 


Rights,  Room  632,  624  Ninth  Street 
NW..  Washington,  DC  20425,  (202)  376- 
8351. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 
Emma  Monroig, 
Solicitor. 


COMMISSION  ON  CIVIL  RIGHTS  (OCR) 


Proposed  Rule  Stage 


3601.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Legal  Authority:  42  USC  1975  to  1975f: 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703;  45  CFR  705 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  and 

revises  most  of  the  Commission's    

current  regulations,  specifically  45  CFR 
701,  702,  703,  and  705.  45  CFR  701 
identifies  the  organization  and 


functions  of  the  Commission.  45  CFR 
702  specifies  the  rules  on  hearings, 
reports,  and  meetings  of  the 
Conunission.  45  CFR  703  identifies  the 
operations  and  functions  of  the 
Commission's  State  advisory 
conmiittees.  45  CFR  705  states  the 
Conmiission's  obligations  imder  the 
Privacy  Act. 

Timetable: 


Action 


FRCite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Emma  Monroig, 

Solicitor,  Commission  on  Civil  Rights, 
624  Ninth  Street  NW.,  Suite  632, 
Washington.  DC  20425,  202  376-8375 

RIN:  3035-AA02 

[FR  Doc.  93-21808  Filed  10-22-93;  8:45am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Cti.  I 

IFnL-4726-2] 

Regulatory  Agenda 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA's  regulatory  agenda  is 
published  each  April  and  October.  It 
serves  as  a  semiannual  summary  of 
current  and  projected  rulemakings, 
reviews  of  existing  regulations,  and 
Agency  actions  completed  since  the 
previous  publication  of  the  agenda.  By 
providing  the  public  with  ctirrent  and 
advance  information  about  pending 
regulatory  activities,  the  Agency  hopes 
to  encourage  more  effective  public 
participation  in  the  regvilatory  process. 

AOORESSES:  To  be  placed  on  the  mailing 
list  for  future  agendas,  contact  Bridgette 
Dent.  Regulatory  Development  Branch 
(PM-223Y),  EPA,  401  M  Street  SW.. 
Washington,  DC  20460.  (202)  260-5475 

If  you  have  suggestions  to  improve 
this  publication  or  need  general 
information  about  the  agenda,  contact 
Angela  Suber,  Regulatory  Development 
Branch  (PM-223Y),  EPA,  401  M  Street 
SW.,  Washington,  DC  20460.  (202)  260- 
7205. 

FOR  FURTHER  INFORMATION  COHTACT:  The 
name,  address,  and  telephone  number  of 
an  agency  contact  are  provided  for  each 
entry. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  provides  the  title,  an  abstract, 
legal  authority,  CFR  reference,  any 
analysis  EPA  is  preparing,  contact 
person,  and  schedule  for  completing  the 
action  for  each  regulation  under  review. 
The  following  statutes  are  covered  in 
the  agenda: 
Asbestos  Hazard  Emergency  Response 

Act  {AHER.\) 
Atomic  Energy  Act  (AEA) 
Clean  Air  Act  (CAA) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Art  (CERCLA) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food.  Drug,  and  Cosmetics  Act 

(FFDCA) 
Hazardous  and  Solid  Waste 

Amendments  (HSWA) 


Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
National  Environmental  PoUcy  Act 

(NEPA) 
Resource  Conservation  and  Recovery 

Act  (RCRA) 
Safe  Drinking  Water  Act  (SDWA) 
Superfund  Ajnendments  and 

Reauthorization  Act  (SARA) 
Toxic  Substances  Control  Act  (TSCA) 
Water  Quality  Act  of  1987  (WQA) 
General  (Other  acts,  including  grant  and 

procurement  regulations  that  apply  to 

several  program  areas] 

EPA's  agenda  also  illustrates  the 
Agency's  compliance  with  various 
mandates.  Included  among  these  is  the 
requirement  of  Executive  Order  1249B 
to  submit  the  Agency's  priority 
regulatory  activities  for  inclusion  in  the 
Administration's  annual  "Regulatory 
Program."  Those  priority  activities  are 
noted  in  the  "Significance"  section  of 
the  rule  entry. 

EPA's  agenda  entries  also  provide 
evidence  of  compliance  with  the 
requirements  in  Executive  Order  122B1 
that  the  Agency  ensure  that  the  costs  of 
a  rule  are  justified  by  its  benefits.  This 
compliance  is  noted  in  the  "Analysis" 
section  of  an  entry,  which  indicates  the 
Agency's  performance  of  a  Regulatory 
Impact  Analysis  (RIA)  for  any  proposed 
or  final  regulation  that  may  have: 

1 .  A  minimal  economic  effect  of  $100 
million  annually; 

2.  a  major  effect  on  the  general  economy 
in  terms  of  costs,  consumer  prices,  or 
production; 

3.  a  major  increase  in  costs  or  prices  for 
any  notable  segment  of  the  population; 
or 

4.  significant  adverse  effects  on 
competition,  emplo>'ment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  the  identification  of  those 
regulations  which  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
(i.e.,  small  governments,  small 
businesses,  and  small  nonprofit 
organizations).  Under  the  requirements 
of  the  Act,  such  regulations  must  be 
subjected  to  a  "regulatory  flexibility 
analysis."  This  analysis  must  consider 
the  likely  economic  impacts  on  small 


entities,  as  well  as  any  significant 
alternatives  to  the  rule  which 
accomplish  the  objectives  of  applicable 
statutes  and  which  minimize  significant 
economic  impacts  of  the  rulemaking  on 
small  entities. 

In  April  1992,  EPA  adopted  a  new 
pohcy  which  exceeds  the  requirements 
of  the  Regulator)-  Flexibility  Act  (this 
new  policy  applies  to  rulemakings  that 
were  initiated  after  April  8,  1992).  For 
rulemakings  subject  to  this  new  policy, 
EPA  will  perform  a  regulatory  flexibility 
analysis  if  the  rule  is  likely  to  have  any 
economic  impact  on  any  small  entity. 
For  rulemakings  not  subject  to  the  new 
poUcy  (i.e.,  initiated  prior  to  April  9, 
1992),  a  regulatory  flexibility  analysis 
will  be  conducted  only  if  the 
rulemaking  will  meet  the  Regulatory 
Flexibility  Act's  standard  of  having  a 
"significant  impact  on  a  substantial 
number  of  small  entities." 

Under  each  rulemaking  listed  in  this 
regulatory  agenda,  the  "Analysis" 
section  indicates  whether  EPA  expects 
to  conduct  a  regulatory  flexibility 
analysis.  If  EPA  believes  small  entities 
will  be  affected  by  a  rulemaking,  this  is 
indicated  under  the  "Small  Entities 
Affected"  and/or  the  "Government 
Levels  Affected"  section  of  the  summary 
for  each  listed  rule.  EPA  invites  public 
comment  regarding  EPA's  assessment  of 
which  of  the  listed  rulemakings  are    • 
appropriate  for  regulatory  flexibility 
analysis. 

The  RFA  requires  that,  at  least  once 
every  10  years.  Federal  departments  and 
agencies  review  existing  regulations  that 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
As  part  of  that  process,  EPA  invites 
public  comment  identifying  any  existing 
EPA  rules  believed  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Comments 
should  be  provided  in  the  following    • 
format: 

•  Title 

•  Authorizing  statute  and  CFR  citation 

•  Description  of  economic  effects  on 

small  entities,  especially  on  the 
commenting  person  or  organization 

•  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  welcome. 

When  the  EPA  completes  its  review  of 
an  existing  rule,  it  will  indicate  in  the 
agenda  whether  or  not  that  rulemaking 
will  be  continued  without  change  or 
will  be  amended  or  rescinded  consistent 
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requests  for  public  comment  on  the 
need  for  regulatory  action,  or  important 
pre-regulatory  policy  proposals. 

This  section  also  includes  a  review  of 
existing  EPA  regulations.  The  purpose 
of  such  reviews  is  to  determine  whether 
the  Agency  should  revise,  rescind,  or 
leave  the  existing  rule  unchanged.  If 
EPA  decides  to  revise  or  rescind  an 
existing  regulation,  that  action  will 
appear  in  the  next  agenda  in  the 
proposed  rule  section  along  with  a 
timetable  for  completing  the  revision  or 
rescission. 

//.  Proposed  and  Final  Rules 

This  section  includes  all  "significant" 
EPA  regulations.  EPA  generally  lists 
regulations  in  this  category  of  the 
agenda  once  they  are  within  a  year  of 
proposal  or  promulgation.  The  listings, 
however,  exclude  (a)  specialized 
categories  of  actions  (e.g.,  EPA 
approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
existing  rules). 


with  the  stated  objectives  of  appUcable 
statutes  to  minimize  any  significant 
economic  impact  of  the  regulations 
upon  a  substantial  number  of  small 
entities. 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statutory  area.  Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Prerule..  (2)  proposed  rule,  (3)  final 
rule,  and  (4)  completed  actions  (i.e., 
regulations  that  EPA  is  deleting  from  the 
agenda  because  the  Agency  has 
completed,  withdrawn,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below.  A  dot  (•)  preceding  an  entry 
indicates  that  this  is  the  first  time  this 
entry  appears  in  an  agenda. 

/.  Prerulemakjngs 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking, 
significant  studies  or  analyses  of  the 
possible  need  for  regulatory  action, 

Federal  Insecticide.  Fungicide,  and  Rodenticide  Ad  (FIFRA)— Proposed  Rule  Stage 


The  Agency  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
except  those  considered  as  minor, 
routine,  or  repetitive  actions.  There  is 
no  legal  significance  to  the  inadvertent 
omission  of  an  item  from  the  listing. 
The  agenda  reflects  dates  for  actions  on 
each  item;  these  dates  are  honest 
estimates  but  should  not  be  construed  as 
an  Agency  commitment  to  act  on  or  by 
the  date  siown.  The  Administrator  of 
EPA  will  be  reviewing  the  items 
contained  in  this  agenda  over  the  next 
6  months.  Items  in  this  agenda  may  be 
deleted,  or  new  items  may  be  added,  as 
a  result  of  that  review. 

m.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  H'A  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking. 

Dated:  September  20, 1993. 
Karl  A.  Haiuker, 

Deputy  Assistant  Administrator, 

Office  of  Policy,  Planning,  and  EvaJuation. 


Sequence 

Numt)er 


'5602 
3603 
3604 
3605 
3606 
3607 
3608 
3609 

3610 
3611 
3612 
3613 
3614 

3615 

3616 

ibei? 


Title 


Revocation  o1  Pesticide  Food  Additive  Toterances  Subject  to  V\e  Deianey  Clause  of  the  FFDCA  .. 

Revisions  to  40  CFR  180.1  Subpart  A— Oeflnttlons  arxJ  tntefpretattons — 

Regulation  of  Ptant-Produced  Pesticides  (Revision)  •• 

Pesticide  Rammability  Labeling  Requirements  for  TotaJ  Release  Foggers 

Pesticide  Data  Requirements  (Revision)  • - 

Microbiologtcal  Water  Purifiers;  l-abeling  ClairrM _ - 

Pesticides  and  Groundwater  State  Management  Plan  RegutatJon — -• 

Procedures  To  IWake  Restricted  Use  Pesticides  Available  to  Noocerljfied  Persons  ftor  Use  by  Cer- 
tified Applicators 

SAN  No.  2406.    Pesticide  Applicator  Certification  Fees  for  EPA  Administered  Programs 

Pesticide  Data  Requirements;  Methods  for  Safe  Storage  and  Disposal ~ - 

Classification  of  Certain  Pesticides  for  Restricted  Use  Due  to  Groundwater  Concerns _ 

FiFRA  Books  and  Records  of  Pesticide  Production  and  Dtstributtoo  (Revision)  

Pesticide  Management  and  Disposal:  Container  Design.  Residue  Removal,  Storage,  Disposal, 

and  Transportation  of  Pesticides 

SAN  No.  2639.    Child-Resistant  Packaging  Regulations  (Revision) - - — 

SAN  No.  3318.    Exemption  of  Sterilant  Pesticide  Products  From  Regulation  Under  the  Federal  Insecticide,  Furv 

grcide  and  Rodenticide  Act  (FIFRA)  - •'• 

SAN  No.  3320.    Regulatory  Relief  for  Low-RlsK  Pesflddes  „ ~~ -- 


SAN  No.  3154. 
SAN  No.  3199. 
SAN  No.  2684. 
SAN  No.  3135. 
SAN  No.  2687. 
SAN  No.  3019. 
SAN  No.  3222. 
SAN  No.  2337. 


SAN  No.  2724. 
SAN  No.  2351. 
SAN  No.  2725. 
SAN  No.  2659 


Regulation 
tdentitier 
Number 


2C70-AC55 
2070-AC54 
2070-AC02 
2070-AC60 
2070-AC12 
2070-AC43 
2070-AC46 

2070- AB48 
2070- AB76 
2070-AC11 
2070-AC33 

2070-AC07 

2070- AB95 
2070- AB96 

2070-AC58 
2070- AC67 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA}— Final  Rule  Stage 


Sequence 
Numt>er 


3618 
3619 
3620 
3621 


Tltte 


SAN  No.  2444.  Pesticide  Tolerances;  Portion  of  Food  Commodities  To  Be  Anafyzed  for  Pesticide  Residues 

SAN  No.  3113.    Endangered  Species  Protection  Program 

SAN  No.  2351.    Criteria  for  Restricted  Use  Classification  for  Groundwater  Contaminating  PesflcWes  . — 

SAN  No.  1640.    Wort<er  Protection  Standards;  Hazard  Infonnation  _ 


Regulation 
Identifier 
Number 


2070-AC45 
2070- AC42 
2070- AB60 
2070-AC34 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FFRA) — Final  Rule  Stage  (Continued) 


3622 
3623 
3624 
362S 

3626 


SAN  No.  2446.    Regulations  on  Certlficatton  of  Pastidcto  Applicatore  (ftovision)  

SAN  No.  2445.    Anendm«nts  to  Experimental  Use  Permtt  Ruie  (or  Certain  Microbial  Pesticides  (Revision) 

SAN  No.  2338.    Raportir>Q  Requirenients  for  Ri8»</Ber>efi1  ir^rmation  (Revieion)  

SAN  No.  2720.    Policy  or  Procedures  for  Nottfeatton  to  ttw  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 

perKled  Registration 

SAN  No.  3141.    Revision  to  Crop  Grouping  Regulations 


2070-AB75 
2070-AB77 
2070- AB50 

2070-AC08 
2070-AC52 


Federal  Insectidde,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 

Sequence 

Numt)er 

Title 

Regulation 
Identifier 

Number 

3627 

SAN  Ho.  3227.    Determination  of  Adequacy  of  State  Pesticide  Residue  Removal  Compliance  Programs 

2070-AC56 

Toxic  Substances  Control  Act  (TSCA) — Proposed  Rule  Stage 


3628 

3629 

3630 

3631 
3632 
3633 
3634 
3635 
3636 
3637 
3638 
3639 
3640 

3641 

3642 
3643 
3644 
3645 

3646 
3647 
3646 


SAN  No.  3034/3035/3007.  Emergency  Planning  and  Community  Right-to-Krx)w  Act  Secton  313  Expanded  Re- 
porting Requirements 

SAN  No  3301.    Amendments  of  TSCA  Chemical  Use  Inventory  Rule  

SAN  No.  2425.  Responses  to  Petitions  Received  To  Add  to  or  Delete  Chemicals  From  the  List  of  Toxic  Chemi- 
cals Under  Section  313  of  SARA  

SAN  No.  3243     Lead  Hazard  Standards 

SAN  No.  3244.    Lead-Based  Paint  Training,  Accreditation  and  Certification  

SAN  No.  3242.    Lead-Based  Paint  Disclosure  Requirements  for  Transfer  and  Renovation  of  Housing  

SAN  No.  2249.    Ast>estos  Worker  Protection  Ruie  

SAN  fNlo.  not  yet  assigned.    Decisions  on  Test  Rules:  Proposed  Rules 

SAN  No.  2245.    Negotiated  Consent  Order  Procedural  Test  Rule  (Revision) 

SAN  No.  2563.    SARA  Section  1 10  Chemicale  Test  Rule 

SAN  f^.  2865.    Muttl-Chemlcal  Endpolnt(s)  Test  Rule _ 

SAN  No.  2247.    Generic  Significant  New  Use  Rule  (SNUR)  for  Acrytete  Compounds „ 

SAN  Ho  2326.  Rulemaking  Concerning  Certain  Microbial  Products  ("Biotechnology")  Under  the  Toxic  Sub- 
stances Control  Act  (TSCA)  

SAN  No.  2848/3252  (Lead  Fishing  Sinkers).  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act 
(TSCA)  To  Reduce  Lead  (Pb)  Consumption  and  Use 

SAN  Uo.  2146.    Regulatory  Investigation  of  Formaldehyde 

SAN  No.  2878.    Polychlonnated  B.phenyts  (PCBs)  Disposal  Amendments  „ „ 

SAN  No.  3021.    Polychlorlnated  Btphenyls  (PCBs)  Transformer  Reclassification  Rule  

SAN  No.  3249.  Prohibition  of  Hexavalent  Chromium  in  Comfort  Cooling  Towers;  Application  of  TSCA  Section 
12(b>  Export  Notification;  Amendment 

SAN  No.  3047.    Amendments  to  the  Asbestos-ContaWng  Materials  in  Schools  Rule 

SAN  No.  2129/3190     Anwndment  to  the  TSCA  Sectkyi  B(a)  Comprehensive  Assessment  Information  Rule  (CAIR) 

SAN  No.  1923.    Proposed  Follow-Up  Rules  on  Existing  Chemkals 


2070-AC47 

2070-AC61 

2070-ACOO 
2070-AC63 
2070-AC64 
2070-AC65 
2070-AC66 
2070-AB07 
2070-AB30 
2070-AB79 
2070-AC36 
2070-AB56 

2070-AB61 

2070-AC21 
2070- ABU 
2070-ACO1 
2070-AC39 

2070-AC57 
2070-AC62 
2070-AC19 
2070-AC37 


3649 
3650 
3651 
3652 
3653 


Toxic  Substances  Control  Act  (TSCA) — Final  Rule  Stage 


SAN  No.  2647.    Mandatory  Pollutton  Preventton  Reporting  for  Toxk;  Release  Inventory  (TRI) 

SAN  1^.  not  yet  assignad.    Decision  on  Test  Riiles:  Final  Rules  

SAN  No.  2865.    MuW-Chemteal  Endpoint(8)  Test  Rule „ 

SAN  No.  1923.    Final  Follow-up  Rulee  on  ExtsUng  Chemicals 

SAN  No.  1976.    Rnal  FoUow-up  Rules  on  Non-5{e)  New  Chemical  Subetanoee 


2070-AC24 
2070-AB94 
2070-AC27 
2070- AA58 
2070-AA59 


EPA 
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Toxic  Substances  Control  Act  (TSCA>— Final  Rule  Stage  (Conttnued) 


3655 
3656 
3657 


3659 
3660 
3661 
3662 
3663 


SAN  No.  not  yet 
Kon  5(e)  Orders 

SAN  No.  2760. 

SAN  No.  1976. 

SAN  No.  2150. 
Processing,  and 

SAN  No.  2560. 

SAN  No.  2844. 

SAN  Na  2779. 

SAN  No.  3148. 

SAN  No.  2178. 

SAN  No.  1139. 


Premanuiaclure  Mottflcaflon  <PMN)  RUe  Amendments 


Fo«tow-Up  Rules  on  Non-5(e)  New  Chemical  Sutwtances — - 

Polychtortnated  Ophanyis  <PC8^  ^^>plica1lons  tor  EMmpSons  Fiom  the  Ban  on  Manufacturing, 

OistxttMtton  ..__- . 

Procedures  and  Crtteria  for  Terminatton  of  Potychtortnated  Blpheoyte  (PCBs)  Dteposal  Pemite  .... 

Reguiatory  (rrvestigatjon  of  DIoxin  m  Pulp  end  Paper  MiU  Sludge  _ —. 

Use  of  Acryiamlde  arxl  N-Methytolacfylamide  (NMA)  for  Qroutir)g  

Revteed  A8l>est08  K«odef  Accreditation  Plan  _ 

Section  8(a)  Prellminafy  Assessment  Intormatton  Rules 

SecUon  8<d)  Meafth  axJ  Safety  Data  Reportfng  routes — 


2070- Aa27 
2070-ACU 
2070-AC38 

2070-Afi20 
2070-AB81 
2070^(005 
2070-AC17 
2070-AC51 
2070-AB08 
2070-AB11 


Toxic  Substances  Control  Act  (TSCA>— Completed  Actions 


3664 
3665 
3666 

13667 

3668 
3669 
3670 
3671 


SAN  No.  3007.    Addition  ol  Ak  Toxics  to  Toxic  Retease  Invemory  (TRI) 

SAN  No.  3052.    EPCRA  Section  313  Form  R  Corrections 

SAN  No.  2800.  Policy  Staterpent  Implementing  the  Prior  Informed  Consent  Procedures  tor  ftw  ExporMmport  o« 

industrial  Chemicals : 

SAN  1^.  3242.    Lead  Exposure  Reduction;  Leglslattve  Mandates 

SAN  No.  2881 .    TSCA  Section  4<a)(1)<B)  Poicy  SlBtement 

SAN  No.  2750.    Poiychtorinated  BIphenyis  <PC8s):  Wet  We.g«/Dry  Weight  Oartficatton 

SAN  No.  2905.    Environmental  Hazard  Gommunteatlon  Rule  _ 

SAN  f*>.  2904.    Export  Notrftcation  Requirements;  Changes  to  Reporting  Requirements - — 


2070-AC40 
2070- AC48 

2070-AC22 

2070-AC53 
2070-AC31 
2070-AC16 
207O-AC29 
2070-AC28 


Clean  Water  Act  (CWA>— Preruie  Stage 


Sequence 
Number 


3672 
3673 


TMe 


SAN  f^.  3331 .    Facjiitation  of  Private  Investment  In  Muntdpal  Wastewater  Treatment  Facilities 
SAN  Na  3253.    Water  Quality  Standards  Revisions  


Regulaliun 
Identifier 
Number 


2040-AC18 
2040-AC1S 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


3674 
9675 
3676 
3677 

i3678 
3679 
3680 
3681 
3682 
3683 

3684 
3685 
3686 
3687 


SAN  No.  1427. 
SAN  No.  2473. 
SAN  No.  2712. 
SAN  No.  2747. 

Category 

SAN  No.  2805. 
SAN  No.  2806. 
SAN  No.  3209. 
SAN  No.  3204. 
SAN  No.  2501. 
SAN  l4o.  3270. 


Effluent  Guidelines  and  Slardards  tor  the  Pharmaceuticai  Manufacturing  Category  _. 

Effiyent  Guidef>nes  an6  Starxterds  for  the  Pesticide  Chemicais  Category 

Effluent  Guldeiines  and  Standards  for  the  PUp.  Paper,  and  Papert)oard  Category - 

Eff!uent  Guidelines  and  Standards  for  the  Coastal  Siibcategory  of  the  Oil  and  Gas  Extraction 


Effluent  GuideiirMS  and  Standards  for  «w  Wests  Treatment  Calsgory 

Effluent  Quideltnes  and  Standards  for  the  l^tal  Products  and  Machinery  Category 

Effluent  Guide««es«id  StwdaHte  for  the  industrtaf  laundries  Category 

Efiuent  Guidelines  and  Starxlards  tor  the  Transportation  Equtpmant  Cleaning  Category 

NPDES  Perrrtt  Appllcstlon  Standard  Form  A  and  Short  Form  A  (Revision) 

NPDES  Applloalion  Regutettone  tor  Storm  Water  Dischaiges  and  Municipal  Separate  Storm 

Water  Sewer  Systems  Affected  by  tfw  Resufts  of  the  1990  Census  ...._ - - 

SAN  No.  2196.    Denial  or  Restriction  of  Disposal  Sites  (Revision)  ~ 

SAN  No.  2804.    Clean  Water  Act  Section  404  Program  Definition - 

SAN  rto.  3198.    CJean  Water  Act  Section  404  State  Program  Regulations 

SAN  1^.  3224.    CoiT»parison  of  Dredged  Material  to  Reference  Sediment 


2040-AA13 
2040-AB32 
2040->«S3 

204<MB72 
2040-A378 
2040-AB79 
2O4O-A097 
2040-AB9e 
2040-AB39 

2040-AC16 
2040- AB20 
2040-AB74 
2040-AC02 
2040-AC14 
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Seouerve 

Numoer 

rm 

Regulation 
Identifier 
Number 

3688 

SAN  No.  2737.    R«vls)ons  to  Ocean  OunvHng  ftegulallons  for  Dradged  Matarlal 

2040-AB62 

3689 

SAN  No  2820     Shore  Protection  Act.  Section  4103(b)  Reoulations  

2040-ABe5 

Clean  Water  Act  (CWA)— Proposed  Rule  Stage  (Continued) 

r«e 

Dcean  Oumptng  ftegulalions  tor  Dredged  Material 

bon  Act.  Section  4103(b)  Requlationt  

Clean  Water  Act  (CWA)— Final  Rule  Stage 
TWe 

SAN  r4o.  3203.    Water  OuaWy  Guidance  for  the  Great  Lakes  System 

SAN  No.  2749.  National  Pollutant  Discharge  Elimination  System  and  Sludge  Management  State  Program  Regu- 
lations for  Indian  Tribes 

SAN  No.  2748.  Amendments  to  rational  Pollutant  Discharge  Eiiminalion  System  (NPDES)  Surface  Water  Toxics 
Control  Program 

SAN  No.  2S87.  Revisions  to  Regulations  for  ModHlcalion  of  SeoorKlaiy  Treatment  Requirements  for  Municipal 
Discharges  into  Marine  Waters  

SAN  No.  3330.    Combined  Sewer  Overflow  (CSO)  Control  Policy 

SAN  No.  3371.  Definition  of  Wetlands:  Revisions  to  the  Federal  Manual  for  identifying  and  Delineating  Jurisdic- 
tional Wetlands  

SAN  No.  31 54.    Exception  from  Wetlands  Mitigation  Sequence  for  Alaska 

SAN  No.  2736.    Reorganizatkxi  and  Correctkx^s  to  List  of  Ocean  Dumping  Sites 

Clean  Water  Act  (CWA)— Completed  Actions 
Title 
SAN  No.  2745.    Eflhjent  GuMelines  and  Standards  for  the  Organk:  Chenvcals,  Plastics  and  Synthetic  Fibers  Cat- 

•flonr 

Atomic  Energy  Act  (AEA) — Prerule  Stage 

Title 

SAN  No.  3232.    Criteria  for  the  Cenifk»tk>n  of  Compliance  With  40  CFR  Part  191  Environmental  Standards  for 
the  Management  and  Disposal  of  Spent  Nuclear  Fuel,  High-Levei,  and  Transurank:  Radioactive  Waste 
SAN  No.  2073.    Radiatton  Site  Cleanup 

Atomic  Energy  Act  (AEA)— Proposed  Rule  Stage 


Sequence 
Number 


Regulation 
Identifier 
Number 


3690 
3691 

3692 

3693 

3694 
3695 

3696 
3697 


2040-AC08 

2040-AB70 

2040-AB68 

2040- AB29 
2040-AC17 

2040-AC03 
2040-AC05 
2040-AB63 


Sequence 
Number 


Regulation 
Identifier 
Numtjer 


3698 


2040-AB65 


Sequence 

Number 


Regulation 
Mentifier 
Number 


3700 


2060-AE30 
2060-AB31 


Sequence 

Number 

Title 

Regulation 
Identifier 
Number 

3701 

SAN  No.  3233.    Approval/Disapproval  of  the  Department  of  Energy  Waste  Isolation  Pitot  Plant  Test  Phase  and 
Retrieval  Plans 

2060-AE53 

3702 

SAN  No.  1727.    Environmental  Protectkxi  Standards  for  Low-Level  Radioactive  Waste 

2060-AA04 

3703 

SAN  No.  3321  replaces  SAN  No.  2073.    Federal  Radiation  Protectton  Guidance  for  Exposure  of  the  General  Pub- 
Ik;  

2060-AE61 

IMI 
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Se^uanoa 
Nmrtwr 


3704 
3705 


Se^uanc* 
NuiNMr 


3706 


Sequence 
NuivOer 


3707 
3708 
3709 
3710 

3711 
3712 
3713 
3714 
3715 

3716 


Setftarem 
Number 


3717 

3718 
3719 


Sequence 
Ntiinber 


3720 


Sequence 

Number 


3721 


Atomic  Energy  Act  <AEA)— f  inai  Rule  Staoa 


TMe 


SAN  No.  2590.    E/>v(ronmerTtai  Standards  for  tfte  Managamant  and  Dicposal  ol  Spent  Nudear  Fuel,  High-Level 

and  Transuranic  Radioactive  Wastes — — — 

SAN  No.  1 166.    Groundwater  Protectton  Standaids  tor  Inacttve  Uranium  Taftng  Sites 


Regulation 

ktonifler 
Nufober 


2060-AC30 
2060-AC03 


Atomic  Energy  Act  (AEA)— Completed  Actions 


Title 


SAN  No.  1162.    Transuranium  Bdments 


rtegutotton 
WamWer 
NuMbw 


206O-AA01 


Sato  Drinking  Water  Act  (SOWA)— Propoead  Rule  Stage 


TWe 


SAN  Na  326&   Analytical  Methods  for  Regulated  OMdng  Water  Contaminants 

SANNa234a    Nattontrt Primary [Mnidng Water RegutatlonK Qioundwalw OsMKltan 
SAN  No.  2807.    National  Primary  Drinking  Water  Rsgulalions:  Arsenic 


SAN  No.  2772.    MottofMi  Plimwy  (MnMng  Watw  RegulatlonK  25  Oytfaminanls  From 

(Phase  VO 

SANNo.3179.   National PftraaryOiMdng Water RegMleliona:  Sulfate 


SAN  No.  3238.    National  Primary  Drinidng  Watet  Standards  (NPDWRs)  for  AWtaaib 

SAN  Na  3359.    Orjnldng  Water  Primacy  Wilhdrawal  Regulation 

SAN  No.  2765.    Osage  Mineral  Reserve  Underground  Injection  Control  Program  (Revision) 

SAN  No.  2784.    Revrsions  to  SDWA;  Underground  Ir^ecttoo  Control  Program  RegUationc  tor  Class  U  (f»  mi 
Gas  Related  Wells) 


SANNo.277a    Mant^^emant  d  Oaag  V  It^ectoi  Wells  Under  Part  C  olthe  Safe  Drinking  Water  Act  .- 


Regulation 
Wentilier 
Number 


2040-AC12 
2040-AA97 

2040-AB7S 

2040-AB82 
2040-AC07 
2040-AC13 
2040-AC19 
2040-AB76 

2040-AB77 
2040-AB83 


Safe  Drinldng  Water  Act  (SOWA)— Final  Rule  Stage 


TKia 


SAN  Na  244a    ln<flan  Rute  for  the  WeOhead  PntecHon  fNogtani  and  Sole  Source  Aquiv  OamonsMton  Pn- 

SAN  No^4i~Rw«*elont  to  «>e  Sale  DiWdng¥\teter  Acts  Unete»gioundt»#c^  

SAN  Na  2281.    Nattontf  Primary  Drinklrtg  Water  Regulation:  Radtonucttdes 


RegulaSkM 
Identifier 
Number 


2040-AB1« 
2040-M27 
2040-AA94 


Safe  OrinWng  Water  Act  (SOWA)— Completed  Actions 


TWa 


SANW0.27B2.    Revtston  of  Anrtytteal  Methods  for  Trlhahamethanes  Under  the  SOWA 


Reguidfon 
Identifier 
Number 


2040-AB87 


Noise  Control  Act  (NCA)— Final  Rute  Stage 


TMa 


SAN  Na  2046.   WHhdrawd  of  Products  From  9)e  Agency's  Rsporls  lder«ying  Major  Noise  Sources  and  With- 
drawal of  Proposed  RJes  ..- - — - 


RegUalton 
MentMer 
Number 


2060-AB24 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Premie  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

3722 

SAN  hJo.  2872.    Modifications  to  the  Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling: 
General                                       

2050- AD  18 

3723 

SAN  No  3180     Gutdelirw  for  Federal  Procurement  of  Plastic  Pioe  Products 

2050-AD74 

Resource  Consen/ation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


Sequence 

Numt>er 


Title 


Regulation 
Identifier 
Number 


3724 

3725 
3726 
3727 

3728 
3729 
3730 
3731 
3732 
3733 
3734 

3735 

3736 
3737 
3738 
3739 
3740 
3741 
3742 
3743 

3744 
3745 
3746 

3747 

3748 
3749 

3750 
3751 
3752 
3753 
3754 
3755 
3756 
3757 
3758 
3759 


SAN  No.  2936.  (.and  Disposal  Restrictions— Pfiase  III:  Wastes  Going  to  Clean  Water  Act  and  Safe  Drinldng 
Water  Act  Systems  Whose  Treatment  Standards  Were  Remanded  

SAN  No.  2780.    Causes  for  Permit  Modifications  to  Hazardous  Waste  Management  Facilities 

SAN  Ho.  3042.    Hazardous  Waste  Management  System:  Post-Closure  Requirements  

SAN  No.  3053.  Revisior^s  to  Interim  Status  Groundwater  Monitoring  Requirements  for  Newly  Regulated  Land 
Disposal  Facilities - 

SAN  Ho.  3065.    Listing  Determinatton  for  Hazardous  Wastes  •  Organobromides  Chemical  industry 

SAN  No.  3134.    Spent  Solvents  Listing  Determination  (Soivents  III) 

SAN  hto.  3151.    Chlorinated  Allphatics  Listing  Determination 

SAN  No.  3179.    Subtifle  D  Corporate  Financial  Test  and  Guarantee 

SAN  No.  2482.    Identificatton  and  Ustirig  of  Hazardous  Wastes:  Hazardous  Waste  Identification  Rule 

SAN  No.  3033.    Identification  and  Listir>g  Of  Hazardous  Waste:  Carbamate  Chemicals  Production  Wastes  

SAN  No.  3178.  Removal  of  Pentachloropheooi  From  F027;  Restore  It  as  U242;  Change  Toxicity  Designation  of 
F021;  and  Ctarify  Basis  for  Listing  Criteria i 

SAN  f^.  3066.  Usting  Determination  of  Wastes  Generated  Durtng  the  Manufacture  of  Triarylniethane  Dyes  and 
Pigments  

SAN  Ho.  3068.    Listing  Determination  of  Anthraquinone  Dye  and  Pigment  Wastes 

SAN  No.  3069.    Listing  Determination  for  Azo/Benzidine  Dyes  and  Pigment  Wastes  

SAN  No.  3064.    Identification  and  Usting  of  Hazardous  Waste:  Petroleum  Refining  Process  Wastes  

SAN  No.  321 1 .    RCRA  Fees:  Handler  Notifications  and  Waste  Export  Notifications 

SAN  No.  3237.    Exclusion  of  Ruorescent  Lamps  From  the  Hazardous  Waste  Managen)ent  System 

SAN  No.  3315.    Public  PartidpaOon  and  Permitting  Procedures  Under  RCRA 

SAN  No.  3333.    Revised  Technical  Standards  for  Hazardous  Waste  Combustion  Facilities 

SAN  Ho.  3336.  Land  Disposal  Restrictions— Phase  IV:  Rulemaldng  on  Newly  Identified  Wastes  and  Certain  Min- 
eral Processing  Wastes 

SAN  1^.  2303.    Location  Standards  for  Hazardous  Waste  Facilities  

SAN  Ho.  2503.    Corrective  Action  for  Releases  to  Groundwater  From  Regulated  Hazardous  Waste  Units 

SAN  No.  3235.  Rule  Identifying  When  Military  Munitions  Become  Hazardous  Wastes  and  Management  Stand- 
ards for  Such  Wastes „ 

SAN  No.  2435.  Hazardous  Waste  Management  System:  Groundwater  Monitoring  Constituents  (Ptiase  II)  and 
Methods  , 

SAN  No.  3218.    Streamline  Pemiltting  for  Mixed  Waste 

SAN  No.  2158.  Compliance  Monitoring  and  Enforcement  Requirements  for  State  Hazardous  Waste  Management 
Programs 

SAN  No.  2827.    RCRA  Subtitie  C  Indian  Program  Auttiorizatioo 

SAN  No.  3150.    Field  Filtering  of  Ground-Water  Samples 

SAN  No.  2761.    Rnandal  Test  for  Local  Governments  That  Own/Operate  Municipal  Solid  Waste  Landfills 

SAN  Ho.  2751.    Municipal  Solid  Waste  Landfills;  State/Tribal  Penmit  Program — Determination  of  Adequacy 

Guideline  for  Federal  Procurement  of  Paper  and  Paper  Products  Containing  Recovered  Materials 

SAN  No.  3182.    Guideline  for  Federal  Procurement  of  Hydraulic  Mulch  Products 

SAN  No.  3181.    Guideline  for  Federal  Procurement  of  Geotextile  and  Related  Products  

SAN  No.  3120.    Guideline  for  Federal  Procurement  of  Structural  and  Decorative  Flbect>ocuTl 

SAN  No.  3149.    Ciartfy  Lender  Liability  for  Underground  Storage  Tenia 

SAN  No.  2465.  Underground  Storage  Tanks  Containing  Hazardous  Substances  -  Rnandal  Responsibility  Re- 
quirements   ; 


2050-AD38 
2050-AD05 
2050-AD55 

2050-AD56 
2050-AD79 
2050'AD84 
2050-AD85 
2050-AD77 
2050-AC25 
2050-AD59 

2050-AD78 

2050-AD80 
2050-AD81 
2050-AD82 
2050-AD88 
2050-AD92 
2050-AD93 
2050-AD97 
2050- AE01 

2050-AE05 
2050- AB42 
2050-AC28 

2050-AD90 

2050-AC05 
2050-AD65 

2050-AB01 
2050-AD07 
2050- AD86 
2050-AD04 
2050-AD03 
2050- AD41 
2050-AD71 
2050-AD72 
2050-AD83 
2050-AD67 

2050-AC15 
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Sequence 
Number 


3760 
3761 
3762 
3763 
3764 
3765 
3766 
$767 

t768 

1769 

J770 
3771 

$772 

'3773 
3774 

3775 
3776 
3777 
3778 
3779 
3780 

3781 
3782 
3783 


Sequence 
Number 


3791 
3792 
3793 


Resource  Conservation  and  Recovery  Act  (RCRA>— Final  Rule  Stage 


Tin* 


SAN  No.  2634. 
SAN  No.  2799. 
SAN  No.  3309. 
SAN  No.  2935. 
SAN  No.  3213. 
SAN  No.  2870. 
SAN  No.  2524. 
SAN  No.  2826 


Revisions  to  the  0«  Pollution  Preventior)  Reguiatiortt 
Degradable  Ring  Rule 


UfxJerground  Storage  Tarrh  Program;  Approved  State  Program  for  New  MampsWra  

Larxl  Disposal  Restrictions— Rulemaking  on  Contan^nated  SoO  

Land  Disposal  Restrictions  •  Phase  H:  Rulen«king  on  Newty  WertJfled  Wastes _ 

Modifications  of  the  Hazardous  Waste  Recycling  Regulations;  Universal  Wastes 

No-Mlgratjon  Variance  tor  Prohibited  Hazardous  Waste  Land  Disposal ». - 

New  and  Revised  Testing  Methods  Approved  tor  RCRA  Subtttie  C  Hazardous  Waste  Testing 

Manual  SW-846.  Third  Edition,  Update  H 

SAN  No.  2622.    Hazardous  Waste  Management  System,  Amendn'tent  to  Subpart  C  Rulemaking  Petitions;  Use  o* 

Groundwater  Data  in  Delisting  Decisions - 

SAN  No.  3088.    Underground  Storage  Tanks  Containing  Petroleum;  Rnandal  Responsibility  Requirements;  Conv 

pliance  Date  to  1998  tor  Facilities  Meeting  Certain  Federal  Criteria 

SAN  No.  3035.    Wentlfication  and  Usting  ot  Hazardous  Waste:  Wood  Surface  Protectkx»  Wastes ~ 

SAN  No.  3085.    Suspension  of  the  Toxicity  Characteristic  Rule  for  Non-Underground  Storage  Tank  Petroleum 

Contaminated  Media - •• - •• 

SAN  No.  3189.    Final  Determlnatton  of  the  ApplkabWty  of  the  Toxkdty  Charactertstlc  Rule  to  Underground  Stor- 
age Tanks  Contaminated  Media  and  Debris - — 

SAN  No.  3148.    kJentJficatlon  and  Listing  of  Hazardous  Waste  Treatablltty  Studies  Sample  Exemption -. 

SAN  No.  3114.    Imports  and  Exports  of  Hazardous  Waste:  Implementation  0*  the  OECD  Declskxi  for  Recyclable 


Wastes 


SAN  No.  3201. 
SAN  No.  3332. 
SAN  No.  3334. 
SAN  No.  3335. 
SAN  No.  2277. 
SAN  No.  2390. 
ment  Faculties 
SAN  No.  2647. 
SAN  No.  2240. 
SAN  No.  3094. 


Regulatory  Determination  on  Wastes  From  the  Combustion  o«  Fossil  Fu«ls 

kJentifteation  and  Listing  of  Hazardous  Waste;  Amendments  to  Definition  of  Solid  Waste 

Report  to  Congress  and  Final  Regulatory  Determination  on  Cement  Kiln  Dust  

Used  OH  Management  Standards— For  Used  Oil  and  Petroleum  Refinery  Wastes  

Amendments  to  Groundwater  Monitoring  Requirements  at  Hazardous  Waste  Facilities 

Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage- 


Regukatton 
Wenlflef 
Nunr«bef 


RCRA  Subtitie  C  Financial  Test  Crtteria  (Reviskxi) - 

Treatment.  Storage,  and  Disposal  FadHty— RCRA  Air  Emission  Standards  

Extension  of  States  Interim  Authorization  Option  to  Carry  Out  Post-HSWA  Regulations 


2050-AC62 
2050-AD09 
2050-AEOO 
2050- AD37 
2050-AD89 
2050-AD19 
2050-AC44 

2050- AD06 

2050-AC65 

2050- AD44 
2050-AD60 

2050-AD64 

2050-AD69 
2050- AD70 

2050-AD87 
2050- AD91 
2050-AD99 
2050-AE02 
2050-AE03 
2050-AB20 

2050- AB80 
2050- AC71 
2050-AD62 
2050-AO57 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


TM* 


3784  SAN  No.  2538.    Procedures  for  Planning  and  Implementing  Off-Stte  Response  Actions - 

3785  SAN  No.  3372.    Land  Disposal  Restrictions  for  IgnttaWe  and  Corrosive  Characteristic  Wastes  Whose  Treatnient 

Standards  Were  Vacated - 

J786  SAN  No.  2507.  Test  Methods  tor  Evaluating  SoHd  Waste  (Manual  SW846  ThW  Edition)  Incorporation  by  Ref- 
Bnnce  and  Good  Laboratory  Practices— Update  1  — — . 

J787  SAN  No.  3041.  Hazardous  Waste  Management  Systems;  An>endment.to  Subpart  C  Rulemaking  Petitions;  Pro- 
posed Incorporation  of  EPA's  Composite  Model  for  Landfills •• 

J788         SAN  No.  3322.    SoHd  Waste  Disposal  Facility  Criteria;  Delay  o«  Effective  Rule  — 

3789  SAN  No.  2857.    Amendments  to  Biennial  Reporting  Requlr«ment8 ~ - •• 

3790  SAN  No.  2675.    Hazardous  Waste  Sump  Requreffwnte -. - - •• 


Regulation 
Identifier 
Number 


2050- AD94 

2050-AD96 

2050-AC32 

2050-AD48 
2050-AD98 
2050-AD10 
2050-AC79 


Clean  Air  Act  (CAA)— Premie  Stage 


4  ••••••••••«••••*«••••  •« 


SAN  Na  2762.    NAAQS:  Casbon  MonoxWe  (Review)  ^ 

SAN  No.  1004.    NAAQS:  Nitrogen  DioxWe  (Review) „- 

SAN  No.  3037.    Report  to  Congress  and  Regulatory  Agenda  for  VOCs  From  Consumer  and  Conwuerclal  Products 


Regulation 
toentifler 
Number 


2060-AA63 
2060-AC06 
2060-AE24 
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Sequanc* 
Number 


Title 


Regulation 
Idenlifter 

Number 


3794 

3796 
3796 
3797 
379© 
3799 
3800 
3801 
3802 
3803 
3804 
3805 
3806 

3807 
3808 
3809 

3810 
3811 
3812 
3813 
3814 
3815 
3816 
3817 
3818 
3819 
3820 
3821 
3822 
3823 
3824 
382S 
3826 
3827 
3828 
3829 
3830 
3831 
3832 
3833 
3834 
3835 
3836 
3837 

3838 
3839 
3840 
3841 
3842 
3843 
3844 
3845 
3846 
3847 
3848 


SAN  No 
(NSR)  . 
SAN  No. 
SAN  No 
SAN  No. 
SAN  No 
SAN  No 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No 
SAN  No. 
SAN  No. 
SAN  No. 


2909.    Revision  of  Rules  tor  Prevenfion  of  Significant  Deterioration  (PSO)  and  New  Source  Review 


3354 

3319. 
3016. 
2719. 


2942.    Enhanced  Monttonng  Program - „ 

2961.    Loconxjtive  Emtssions  Standards 

3009.    Acid  R€*i  OpMn  Regulalton 

3111.    ProhiMton  of  Leaded  Gasofine  lor  Highway  Uaa 

3286.    MobUe-Stationary  Source  Trading  Program „ „ „ 

3259.    New  Source  Review  NonaCainmant  Requirements 

3265.    AmendmerUs  to  ttw  Emission  Defect  Reporbng  Requirements _ 

3264.    iTTspectlorv^latntenance  Program  Requirements— Onboard  Diagnostic  Checks 

3263.    Performance  Warranty  arxl  ln«pectJor\/Maintenanca  Test  Procedures  _ 

3261 .  lnspection^4aln>ananca  Program  Requirements — Provisions  for  Redesigr^ation 

3262.  Inspedioa'Maintenanca  Recall  Requirements  

3355.    Federal  Implementalion  Plan  To  Actiieve  the  Naiionai  Ambient  Air  Quality  Standard  for  Ozone  in 

the  Sacramento  Metropolitan  Area.  SCAOMD.  and  Ventura  County.  Caiifomia  Nonattainment  Areas » 

SAN  No.  3257.    Ambient  Air  Quality  Surveillance  Siting  Crtteria  for  Open  Path  Analyzers „ 

SAN  No.  3302.    Emission  Statement  Periodic  Emission  Inventory  and  Statewide  Inventory  Requirements 

SAN  No.  3314.  Addition  of  Test  Method  205,  "Verification  of  Gas  Dilution  Systems  for  Field  Instalment  Calibra- 
tion." to  Appendix  M  o<  40  CFR  Part  51  „ 

SAN  No.  3353.    NAAQS:  Ozone  (Review) 

Revision  of  SIP  Completeness  Criteria ^. 

Acid  Rain  Program,  Revisions  of  Substitution  and  Reduced  Utilization  Regulations 

Revise  Capture  Efftciency  Quidelmes _ 

Medical  Waste  Incinerators  ; _ 

NSPS:  Municipal  Waste  Combustioiv— Phase  II  and  Phase  HI „ „... 

NSPS:  Review  of  Subpart  (DKa>-Electric  UtIity  Steam  Generating  Units  (S02)  

NESHAP;  Asbestos  Processing  Standard  _ 

NESHAP:  Chromium — Electroplating „ „ 

NESHAP:  Ethylene  Oxide  From  Commercial  Sterilization _ 

NESHAP;  Halogenated  Solvent  Cleaning _ 

NESHAP:  Pulp  and  Paper „ „ 

Guidance  for  the  Implementation  of  Section  112(g) — Modificatiorvs 

NESHAP  for  Wood  Furniture  Manufacturing „ 

Radionuctide  Major  Source  Definition 

NESHAP:  Stage  I  GasoHne  Distribution  Facilities  

NESHAP:  Petroleum  Refineries _ 

NESHAP:  Printing/Publishing  Industry 

NESHAP:  Polymers  and  Resjns,  Group  I  „ 

NESHAP:  Polymers  and  Resins  11  „ 

NESHAP:  Surface  Coating  Operations  in  Shipbuiiding  and  Ship  Repair „ „... 

NESHAP:  Magnetic  Tape  Manufacturing  Industry 

NESHAP:  Aerospace  Industry „ _ 

NESHAP:  Secondary  Lead  Smelters „ 

NESHAP  for  Solid  Waste  Treatment.  Storage,  and  Disposal  Facilities  

Standards  of  Performance  for  Hazardous  Air  Pollutants  for  the  Mineral  Wool  Production  Industry  . 

ON  and  Gas  Production  MACT „ „ 

National  Emission  Standard  for  Hazardous  Air  Pollutants  (NESHAP)  for  Polymers  and  Resins. 


2841. 
2484. 
1695. 
2914. 


SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  h4o.  2916 
SAN  No.  3106 
SAN  No.  2892 
SANf^ 
SAN  No 
SAN  No 
SAN  No 
SAN  No.  2932. 
SAN  No.  2965. 
SAN  No.  3373. 
SAN  No.  2926. 
SAN  No.  3168. 
SAN  No.  3077. 
SAN  No.  3166. 
SAN  No.  3165. 
SAN  No.  3074. 
SAN  No.  2946. 
SAN  No.  3075. 
SAN  No.  3193. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No 

Group  III  

SAN  No.  3187. 
SAN  No.  3303. 
SAN  No.  3345. 
SAN  No.  3344. 
SAN  No.  3343. 
SAN  No.  3304. 
SAN  No.  3341. 
SAN  No.  3340. 
SAN  Na  3342. 
SAN  No.  3346. 
SAN  No.  3349. 


3159. 
J215. 
3229. 
3228. 


NESHAP:  Polymers  and  Resins,  Group  IV 

NESHAP — Phosphoric  Add  Manufacturing  Industry  .. 

NESHAP— Steel  PickSng.  HC1  Process  

NESHAP — Chromium  Chemical  Manufacturing 

NESHAP — Iron  Foundries  and  Steel  Foundries  

NESHAP— Phosphate  Fertilizers  Production  Industry 

NESHAP— Cyanide  Chemical  Manufacturing  

NESHAP— Primary  Copper  Smelters  .„ _ 

NESHAP— Wood  Treatment  Indusfy  „ „ 

NESHAP— Integrated  Iron  and  Steel  

Nonessential  Class  II  Products  Ban 


2060-AO13 

2060-AD18 

2060-AO33 

2060-AD43 

2060-AD55 

2060-AO85 

2060- AEII^ 

2060-AE16 

2060-AE19 

2060-AE20 

2060-AE21 

2C60-AE22 

2060-AE25 
2060-AE31 
2060-AE32 

2060-AE33 
2060-AE57 
2060-AE58 
2060-AE59 
2060-AO84 
2060-AC62 
2060-ADOO 
2060-AD04 
2060- AB51 
2060-AC14 
2060-AC28 
2060-AC31 
2060-AD03 
2060-AD06 
2060-AD57 
2060-AD60 
2060-AO93 
206O-AD94 
2060-AD95 
2060-AD96 
2060-AD97 
2060-AD9e 
2060-AD99 
2060-AE02 
2060-AE04 
2060-AE05 
2060-AE08 
2060-AE34 

2060-AE36 
2060-AE37 
2060-AE40 
2060-AE41 
2060-AE42 
2060-/^43 
2060-AE44 
2060-AE45 
2060-AE46 
2060-AE47 
2060-AE48 
2060-AE50 
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Clean  Air  Act  (CAA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3849 
3850 
3851 
3852 
3853 
3854 
3855 
3856 
3857 

3858 

3859 

3860 
3861 
3862 
3863 
3864 

3865 
3866 
3867 
3868 
3869 
3870 

'3871 

3872 
3873 
3874 


TNto 


Sequence 
Numt>er 


3875 
3876 
3877 
3878 
3879 
3880 

3881 
3882 
3883 

3884 

3885 
3886 

3887 

3888 

3889 


Sequence  of  Application  of  Mandatory  Sanctions  Undec  Section  179  ..„ 

Standards  tor  Tank  Vessel  Loading  Operations  

VOC  Regulation  for  Automobile  and  Truck  Refinisning  Coatings  — • 

VOC  Regulation  for  Architectural  and  Industrial  Maintenance  Coatings 

Revised  Ught-Duty  Durability  Procedures  for  Model  Year  1996  and  Uter - 

Cold  Temperature  Carbon  Monoxide  Emissions  Averaging ™ — 

Regulations  tor  Enforcement  of  Cross-Border  Sales ~ 

Amendments  to  Regulations  Governing  the  Inriportation  of  t^onconformlng  Vehicles 

Amendment  Concerning  the  Location  of  Selective  Enforcenwn  Audits  of  Foreign  Manufactured 

Vehicles  and  Engines  - ••••••••; .".."•.••■•--"•"• 

SAf^  No.  3097.    r^tonconformance  Penalties  for  1998  Model  Year  Emission  Standards  for  Heavy-Outy  Engh>e8 

Afxt  Vohlciss  

SAN  No.  3323.    Review  of  the  Federal  Test  Procedure  for  Emissions  From  Motof  Vehicles  and  Motor  Vehicle  En- 
gines   


SAN  No.  3251. 
SAN  No.  3104. 
SAN  No.  3281. 
SAN  No.  3351. 
SAN  No.  3023. 
SAN  No.  3191. 
SAN  No.  3266. 
SAN  No.  2665. 
SAN  No.  3139. 


Regulation 
Identfier 
Number 


Emission  Design  and  Defect  Warranty  and  Parts  List — 

Revisions  to  Regulations  on  Registration  of  FueJ  and  Fuel  Additives ~ — 

Control  of  Air  Toxics  From  Motor  Vehicles - 

Air  Poflutant  Emission  Regulations  for  Spark-lgntted  Nonroad  Engines  25  Horsepower  and  Below 
Control  of  Air  Pollution:  Standards  for  Exhaust  En^ssions  From  SparV- Ignited  Marine  Propulsion 


SAN  No.  2727. 
SAN  No.  2728. 
SAN  No.  2769. 
SAN  No.  3300. 
SAN  No.  3350. 

Engines  

SAN  No.  3352.  Standards  of  Performance  for  Electric  Utility  Steam  Generating  Units  Revision 

SAN  No.  3348.  Protecton  of  Stratospheric  Ozone:  Labeling;  Supplemental  Proposal 

SAN  No.  3172.  Federal  Operating  Permit  Rules 

SAN  No.  3018.  Gasoline  Detergent  Additives  Regulation  — 

SAN  No  2939.  Regulations  Governing  Awards  Under  Section  1l3<f)  of  the  Clean  Air  Ac! •■ 

SAN  No.  3221.  Administration  of  the  Clean  Air  Act  and  the  Clean  Water  Act  With  Respect  to  Contracts.  Grants. 

and  Loans— Ust  of  Facilities  Ineligible  for  Federal  Procurement  and  Nonprocurement  Programs 

SAN  No.  2937.  Field  Citation  Program 

SAN  No.  3091.  "Substantially  Simitar"  Definition  for  Diesel  Fuels  ~ - 

SAN  No.  3175.  Restrictions  on  Motor  Vehicle  and  Non-Road  Engines 

SAN  No.  2857.  Individual  Constituents  Standards  -  Phase  III  of  RCRA  Air  Emission  Standards  -■■ 


2060- AE09 
2060- AD02 
2060-AE35 
2060-AE55 
2060-AE06 
2060-AE13 
2060- AE 15 
2060-AC58 

2060- AD90 

2060-AE07 

2060-AE27 
2060-AD56 
2060-AC74 
2060-AC75 
2060-AE29 

2060-AE54 
206^AE55 
206O-AE51 
206^AD€8 
2060- AD71 
2060-AD81 

2060-ADa3 
2060- AD82 
2060- A077 

2060- AD72 
2060-AC90 


Clean  Air  Act  (CAA)— Rnal  Rule  Stage 


THto 


SAN  No.  2690.  User  Fees  for  Radon  Proficiency  Programs  

SAN  No.  2728.  Altemative  Fuel  Corporate  Average  Fuel  Economy  Labeling  Requlren>ent8 

SAN  No.  2849.  fleorganlzatton  of  40  CFR  Part  86,  Subpart  A  — - 

SAN  No.  2959.  Refomiulaled  Gasoline - 

SAN  No.  2955.  Phaseout  of  Lead  in  Gasoline  and  Test  Procedure  for  Lead  Substitutes - 

SAN  No  2957.  California  Clean-Fuels  Pilot  Progranv-Opt  In.  Vehicle  Standards.  Sales  Requirements,  and  Fuel 


AvailalMlity 

SAN  No.  2951.    Clean-Fuel  Fleet  Programs „ — 

SAN  No.  2950.    Motor  Vehicle  Certification  Short  Test  and  Perfomrwnce  Warranty  Procedures 

SAN  No.  31 12.    Determination  of  Significance  and  Emission  Standards  for  Nonroad  Compression  Ignition  Engines 

at  or  Above  50  HP ■• "" "'" 

SAN  No.  3285.    Emission  Standards  fof  Gaseous-Fueled  Vehicles  and  Certtfleatioo  Procedures  for  Aftermartcel 

Conversions  - — "• 

SAN  No.  3207.    Determining  Contormity  of  General  Federal  Actions  to  State  Implementation  Plans —. 

SAN  No.  2887.  hJaOonai  Emissions  Standards  for  Hazardous  Air  Pollutants  as  it  Applies  to  Nuclear  Power  Reac- 
tors Licensed  by  the  Nuclear  Regulatory  Commission 

SAN  No.  3146.  NESHAPS  Pertaining  to  Facilities  Other  Than  Commercial  Nuclear  Power  Reactors  Licensed  by 
the  Nuclear  Regulatory  Commission  (NRC)  or  by  NRC  Agreement  States ^ 

SAN  No.  3347.  Protection  of  Stratospheric  Ozone:  Mobile  Alr-Condltioning  Recovery-Only  Standard;  Supple- 
mental Proposal 

SAN  No.  3171.    Designation  of  Areas  for  Air  Quality  Planning  Purposes 


Regulation 
identifier 
Number 


2060-AC66 
2060-AC78 
2060- AC94 
2060-AD27 

2060-AD29 

2060-AD31 
2060-AD32 
2060-AD34 

2060- AD54 

2060-AD86 
2060-AE10 

2060-AE38 

2060- AE39 

2060- AE52 
2060-AE03 
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3890 
3891 
3892 
3880 

3895 

3897 
38S8 
3899 

3900 
3901 

3902 

3803 

3904 
3905 
3906 

3907 

3908 
3909 
3910 
3911 
3912 

3913 
3914 

3915 

3916 

3917 


3818 
3919 
3920 
3921 
3922 
3923 
3924 

3925 
3926 
3927 
3928 


SAN  Na  1002. 
SAN  Na  2330. 
SAN  Na  2535. 
SAN  No.  3080. 
SAN  No.  2363. 
SAN  No.  2360. 
SAN  No.  2918. 
SAN  No.  2991 


NAAQS:  Sulfur  Oxide*  (ReviwO  ...„ __ 

Cfitarla  for  Imposing  Discrationary  Sandkxis  Under  Title  I 

NSPS:  Municipal  Solid  Waste  LaixJMs 

NESHAP: 
NESHAP: 
NESHAP: 


:  Chromium— IfxJustrial  Cooflng  Toware — »._ 

:  Hazardous  Organic _ „ _ „ 

:  PercWoroethylene  Dry  Cleaning 

General  Provisions  for  Major  and  Araa  Sources  of  Air  Toxics „ 

Protection  of  Stratospheric  Ozone:  Safe  AftemativBs 

SAN  No.  3230  (was  1686).    Natior^ri  Emission  Standards  for  Coke  Oven  Batteries 

SAN  Ho.  3205.    Establishment  of  Gutdarx:e  for  Implementing  Clean  Air  Act  Section  11 2(1)  Provisions  for  Maldng 

MACT  Determinations  When  EPA  Fails  to  Promutgate  a  Federal  Standard ^ 

SAN  No.  3142.    Approval  and  Delegation  of  Federal  Air  Toxics  Programs  to  State  and  Locai  Agencies 

SAN  No.  3039/3040.    Itotional  Emissions  Standards  for  Hazardous  Air  Pollutants;  National  Emission  Standards 

for  Radon  Emissions  From  the  Disposal  of  Uranium  MIH  Tailings 

SAN  No.  3316.    Approval  of  South  Cajxslina's  Petition  To  Relax  the  Federal  Raid  Vapor  Pressure  Volatility  Stand- 
ard for  South  Carolina  From  7.8  psi  to  9.0  psi 

SAN  No.  2963.    Criteria  and  Procedures  for  Determining  Conformity  to  Stats  or  Federal  Implementallon  Plans  of 

Transportation  Plans  Programs  and  Projects  Furvled  or  Appnsved  under  Title  23  USC  or  the  FTA  

SAN  No.  2964.    Economic  Incentive  Prc>gram  Rules  Authorized  Under  Title  I  of  the  CAA 

SAN  No.  3029.    Control  Techniques  Guidelines  ~ _ 

SAN  No.  2763.    Emissions  Standards  for  New  Motot  Vehicles  and  Motor  Vehicle  Engines  Fueled  With  Com- 
pressed Natural  Gas  or  Liquified  Petroleum  Gas  

SAN  No.  2801.    Nonconformance  Penalties  for  1994  Model  Year  Emission  Standards  for  Heavy-Duty  Vehicles 

arxl  Engines „ 

SAN  No.  2637.    Aitemative  Test  Procedure  for  tti«  Voluntary  Aftemiartwt  Part  Certification  Program _ 

Waiver  of  Preemption  of  CaWomia  for  Nofvoad  Engine  and  Vehicle  Standards 

Fuel  and  Fuel  Additives;  Registration  Requirements _ _ 

Acid  Rain  Nitrogen  Oxides  Control  Regulation _ „ 

Accelerated  Phaseout  of  Class  i  wid  Certain  Class  li  Chefnicats  and  Listing  of  rtow  Class  I 


SAN  No.  2952 
SAN  No.  2365. 
SAN  No.  2888. 
SAN  No.  3157. 

Chemicals  


SAN  No.  2899.    Protection  of  Stratospheric  Ozone:  Federal  Procurement 

SAN  No.  2971 .  Developnwnt  of  a  Schedula  for  Ragulating  Source  Categories  of  Hazardous  Air  Pollutants  Sub- 
ject to  Sectton  1 12  of  the  Clean  Air  Act  Anrwxlments  of  1990  

SAN  Jsfo.  3316.  Approval  of  South  Carolina's  Petition  To  Relax  the  Federal  Raid  Vapor  Pressure  Volatility  Stand- 
ard for  South  Carolina  from  7.8  psi  to  9.0  psi _„ 

SAN  No.  2940.  Regulations  Governing  Prior  Notice  of  Citizen  Suits  Brought  Under  Section  304  of  the  aean  Air 
Act  ....„ 

SAN  No.  2240.    Treatment  Storage,  and  Disposal  Facflity  -  RCRA  Air  Emission  Standards 


2060-AA61 
2060-AD10 
2060-AC42 
2060-AC12 
2060-AC19 
2060-AC27 
2060-AC98 
2060-AD48 
2060-AD67 

2060-AEOO 
2060-AE01 

2060-AE23 

2060- AE28 

■2060-AE60 
2060-AD58 
2060-AO05 

2060-AC79 

2060- AC96 
2060-AC50 
2060-AE17 
2060-AC10 
2060-AO45 

2060-AD91 
2060-AD51 

2060-A066 

2060-AE26 

2060- AD80 
2060- AB94 


Clean  Air  Act  (CAA)— Completed  Actions 


SAN  No.  2793.    Protection  of  Stratospheric  Oione:  Recydng  

SAN  Ma  2630.    novfeion  of  Gasoline  VoteUIIty  Enforcement  Procedures 

SAN  No.  2964.    Urban  Bus  Particuiate  Matter  (PM)  Stcvxiarde  

SAN  No.  2966.    fo-Use  Urban  Bus  Test-Ins  Procedures 

SAN  No.  3031 .    Acid  Rain  Phase  I  Reserve/Phase  H  Altowance  Allocations  Subpart 

SAN  No.  3247.    New  Source  Review  •  PM10  tncremerrts  for  PSD  Areas 

SAN  No.  3093.  Final  Approval  of  Colorado's  Petition  to  Relax  the  Federaf  Reld  Vapor  Pressure  Volatflfly  Stand- 
ard for  Colorado  In  1992  and  1993  „ 

SAN  No.  1919.    NAAQS:  Lead  (Review) ...ZIZZZZIIZZZ 

SAN  Ho.  1931.    NSPS:  SOCIWt  Reactor  Processes  „... _ 

SAN  No.  2557.    QuWeHne  on  Air  QuaNty  Models  (Revision)  „ 

SAN  No.  3151 .    Protedton  of  Stratospheric  Ozone:  Accelerated  Phaseout/  UsJfng  of  Class  I  Chemicals 


2060-AC80 
2060- AC97 
2060- AD37 
2060-AD38 
2060-AD42 
2060-AEt2 

2060-AEie 
2060-AA9S 
2060-AB55 
2060-AC43 
2060-AD92 
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3929 
3930 
3931 

3932 

J3933 
3934 
3935 
3936 
3937 


Saquenca 
Number 


3938 

3939 

3940 
3941 
3942 

3943 

3944 

3945 
3946 
3947 


Superfund  (CERCtA)— Proposed  Rule  Stage 


SAN  No.  2979.    Risk  Management  Plans  For  Chemical  Accidental  Release  Preventtoo  

SAN  No  3126    National  Oil  and  Hazardous  Substances  Contingency  Plan  (Tectintoal  Revisions) 

SAN  No.  3000  .  Designation  Under  CERCLA  and  Reportable  Quantity  Adjustments  ot  New  Clean  Air  Act  Hazard- 

SAN  No.  3050.    Deletton  of  Saixnarin  From  the  List  of  Hazardous  Wastes  Under  RCRA  and  the  List  c*  Hazard- 
ous Substances  Under  CERCLA  ^.......^..^ ;,;•■■■■-"■ 

SAN  No  2650     hJational  Contingency  Plan-Subpart  K;  A  Roadmap  to  the  NCP  for  Federal  FacOmes  

SAN  No.  not  yet  assigned     National  Priorities  Usi  for  Uncontrolled  Hazardous  Waste  Sites.  Proposed  Rules 

SAN  No  2855     Procedures  for  Reimbursement  Petitions  Under  Sectior  106(b)  of  CERCLA 

SAN  No  2882     Rovtetons  to  the  NaDonal  0«  and  Hazardous  Substances  PoMutJon  Cootir>gency  Plan 

SAN  No.  3036.    Amendments  to  the  Extremely  Hazardous  Substances  Ust  Under  Section  302  of  the  Emergency 
Planning  and  Community  Right-To-Know  Act • 

Superfund  (CERCLA)— final  Rule  Stage 


2050-AD26 
2050-AO73 

2050-AD33 

2050-AD45 
2050-AC76 
2050-AD47 
2050-AD11 
2050-A024 

2050-A050 


liaquenoa 
Number 


3948 
3949 


3950 
3951 
3952 
3953 
3954 
3955 
3956 


TW« 


SAN  No.  2972.  List  of  Regulated  Substances  and  Thresholds  for  Accidental  Release  Prevention;  Requiremwits 
For  Petitions  Under  Secton  1 12(r)(3)  of  the  CAAA  of  1990 ■-■■ "••■•" ■-" 

SAN  No.  3337.  The  National  Prtortties  Ust.for  Uncontrolled  Hazardous  Waste  Sites;  Deletion  PoUcy  for  Resource 
Conservation  and  Recovery  (RCRA)  Faculties -••■• 

SAN  No  2394     Reporting  Exemptions  for  Federally  Penrttted  Releases  of  Hazardous  Substances 

SAN  No  2868     Reportable  Quantity  Adjustments  for  Petroleum  Refinery  Primary  Treatment  Sludges  ^. .^ 

SAN  No  2702     Comprehensive  Environmental  Response  Compensation  and  Liability  Act  (CERCLA)  Cost  Recov- 


ery 


SAN  Nors^."  Ai^'ntefr^^  Reporting  Exampttons  U«ter  CERCLA  For  Releases  of  Radionuclides  From  Four 


c^vijffvA  CflteQorJQS  • ,,,«„,..•.•*•.••.•••••••••••••••••••*••••••"••••*•••••■••••••••••*••*•••**•*'■""* 

SAN  No.  2976.    Amendmentto  the  NCP  Appendix:  OSWER  Procedures  for  Contract  Laboratory  Program  (CLP) 


Investigations  Vi".""!".^.!' '^i"  "."o  1^- 

SAN  No.  not  yet  assigned.    National  Priorities  Ust  for  Uncontrolled  Hazardous  Waste  Sites:  Rnal  Rules 

SAN  No  2923.    Facility  Response  Planning - - "" 

SAN  No.  2512.    Administrative  Heanng  Procedures  for  Class  U  Penaltle*^  Under  CERCLA  and  Emergency  Plan- 

ning  and  Conmunlty  Rlgtit-to-Know  Act  » - •• 


Regulation 
identifier 
Number 


2050-AD25 

2050-AE04 
2050-AB82 
2050-AD15 

2050-AC98 

2050-A046 

2050- AD34 
2050-AO75 
2050-AD30 

2050-AC39 


Superfund  (CERCLA)— Conpleted  Actions 


Title 


SAN  No.  2459.    Reportable  Quantity  Adjustments  of  Lead.  Lsad  Compounds.  Lead-Containing  Hazardous  Waste 

Streams,  and  Ktethyl  Isocyanate  — - 

SAN  No.  2615.    Prior  Notice  of  Citizen  Suits  Under  CERCLA 


Regulation 
Identifier 
Number 


2050-AD16 
2050-AC70 


General— Proposed  Rule  Stage 


SAN  No.  not  yet  assigned.    Privacy  Act  of  1974;  Proposed  Alteration  of  Existing  New  System  of  Records 

SAN  No.  3250.  Simplification  of  EPA's  Process  for  Treating  Indian  Tribes  as  States 

SAN  No.  3240.  Public  Information  and  Confidentiality  Regulations 

SAN  f^.  3098.  Procurement  Integrity - - 

SAN  No.  3255.  Source  Selection  Procedures - - •• — •■ 

SAN  Ho.  3256.  MisceSaneous  Revisions  of  Organlzatiofjal  TMes  and  Airfwity  ._ ~ ~~ 

SAN  f4a  2662.  Amendments  to  Part  22  Consolidated  Procedural  Rules  ..- 


2020-AA18 
2020-AA20 
2020- AA21 
2030-AA25 
2030-AA29 
2030-AA30 
2020-AA13 
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Sequence 
Number 


3957 
3958 

3959 
3960 

3961 


Title 


SAN  Na  3217.    Indian  Tribes:  General  Assistance  Grants  fof  Environmental  Protection  Programs 

SAN  No.  3100.    Unrtomi  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local 

Governments 

SAN  No.  3101     General  Regulation  tor  Assistance  Programs  tor  Other  Than  State  and  Local  Governments 

SAN  No.  2218.    Nondiscrimination  oo  the  Basis  of  Age  In  Programs  Receiving  Rnancial  Assistance  From  the 

EPA  (Revision) 

SAN  No.  3219.    New  Restrictions  on  Lobbying 

General — Completed  Actions 


Regulation 
Identfier 
Number 


2020-AA19 

2030- AA27 
2030- AA28 

2090- AA09 
2030- AA24 


Sequence 

Number 


3962 
3963 


TMe 


SAN  No.  2195.    Confidenttaiity  Regulations:  Special  Rules  Governing  Certain  Information  Under  FIFRA  (Revision) 
SAN  No.  2791 .    Instructions  for  Preparation  at  Cost  of  Pricing  Proposals 


Regulation 
Identifier 

Number 


2020- AA06 
2030- AA20 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodentlclde  Act  (FIFRA) 


3602.  REVOCATION  OF  PESTICIDE 
FOOD  ADDITIVE  TOLERANCES 
SUBJECT  TO  THE  DELANEY  CLAUSE 
OF  THE  FFDCA 

Legal  Authority:  21  USC  348/FFDCA 
409 

CFR  Citation:  40  CFR  185;  40  CFR  186 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
revoke  food  additive  tolerances  for  a 
number  of  pesticide  carcinogens  m 
processed  food  because  of  the  Delaney 
clause.  The  IDelaney  clause  prohibits 
chemicals  in  processed  foods  that 
induce  cancer  in  man  or  lab  animals. 
This  rulemaking  is  the  result  of  a 
decision  by  the  Court  of  Appeals  for 
the  Ninth  Circuit  which  rejected  the 
Agency's  de  minimis  interpretation  of 
the  applicability  of  the  Delaney  clause. 

Timetable: 


Toxic  Substances,  H7505W,        • 
Washington,  DC  20460,  703  308-8393 

RIN:  207O-AC55 

3603.  REVISIONS  TO  40  CFR  180.1 
SUBPART  A— DEFINITIONS  AND 
INTERPRETATIONS 

Legal  Authority:  21  USC  346/FFDC^ 

408 

CFR  Citation:  40  CFR  180.1 

Legal  Deadline:  None 

Abstract:  EPA  sets  tolerances  under 
FFDCA  section  408  for  pesticide 
residues  in  raw  agricultural 
commodities  (RACs).  To  promote 
greater  consistency  in  tolerance  setting 
and  enforcement,  EPA  is  now 
proposing  to  amend  its  pesticide 
regulations  to  clarify  how  RACs  are 
defined. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM  06/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3154. 

Agency  Contact:  Tina  Levine, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 


Action 


Date 


FRCIte 


NPRM  01/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3199. 

Agency  Contact:  Jean  Frane, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Proposed  Rule  Stage 


Toxic  Substances,  H-7501C, 
Washington,  DC  20460,  703  305-5944 

RIN:  207O-AC54 

3604.  REGULATION  OF  PLANT- 
PRODUCED  PESTICIDES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  l36a/nFRA  3; 
7  USC  136W/FIFRA  25;  7  USC 
136C/FIFRA  5 

CFR  Citation:  40  CFR  152.25;  40  CFR 
152.20;  40  CFR  180 

Legal  Deadline:  None 

Abstract:  EPA  will  define  which 
pesticides  produced  in  plants  (plant- 
pesticides)  will  be  exempt  from  the 
provisions  of  FIFRA  and  FFDCA.  For 
those  plant-pesticides  that  will  be 
subject  to  Agency  requirements,  the 
Agency  will  outline  the  process  by 
which  these  pesticides  will  be 
regulated.  Modifications  will  be  made 
to  the  regulatory  processes  under  both 
FIFRA  and  FFDCA  to  reflect  the 
characteristics  of  these  products. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Of  Policy  01/00/94 

Statement 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affectsd:  Federal 
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Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2684. 

Agency  Contact  Bemice  Slutsky, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H-7507C). 
Washington,  DC  20460.  703  305-7974 

RIN:  2070-AC02 

360S.  •  PESTICIOE  FLAMMABIUTY 
LABELING  REQUIREMENTS  FOR 
TOTAL  RELEASE  FOGGERS 

Legal  Auttwrity:  7  USC  136/FIFRA  2; 
7  USC  136d/FIFRA  3 

CFR  Citation:  40  CFR 156 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  that 
pesticide  total  release  foggers  be  labeled 
with  additional  flammabiUty 
precautionary  statements  (including 
possibly  a  graphic  symbol),  and  more 
precise  use  directions.  Total  release 
foggers  have  been  implicated  in  a 
number  of  fires  and  explosions  because 
of  their  flammable  propellents.  The 
labeling  of  these  products  has  been 
determined  to  be  inadequate  to  mitigate 
this  potential  hazard. 

Timetable:  


groundwater  contamination,  worker 
exposure  and  neurotoxicity) 
advancements  in  testing  tedinology, 
and  new  ecological  risk  testing 
approaches.  The  revisions  will  clarify 
all  data  requirements  to  reflect  current 
practice.  Procedural  and  explanatory 
sections  of  40  CFR  158  will  be 
amended  to  make  them  consistent  with 
the  re\ised  data  requirements  and  new 
use  indexing  implemented  pursuant  to 
1988  FIFRA  amendments. 


Action 


Data 


FRCtta 


NPRM  01/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3135. 

Agency  Contact:  Tina  E.  Levine. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  Office  of  Prevention. 
Pesticides  and  Toxic,  Substances 
(H7505W),  703  308-8393 

RIN:  2070-AC60 


3606.  PESTiaOE  DATA 
REQUIREMENTS  (REVISK>N) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3, 

5,  and  25 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  This  amendment  will  update 

the  existing  data  requirements  (40  CFR 

158)  for  evaluating  the  registrability  of 

pesticide  products.  Reasons  for  the 

revisions  include  recent  health  and 

environmental  concerns  (e.g., 


Timetable: 


Action 


Date 


FRCIts 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 
Additional  Information:  SAN  No.  2687. 

Agency  Contact:  Amy  Riq>in, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H-7507C). 
Washington.  DC  20460.  703  305-8127 

RIN:  2070-^C12 

3607.  MICROBIOLOGiCAL  WATER 
PURIRERS;  LABEUNG  CLAIMS 

Legal  Auttiority:  7  USC  136/FIFRA  3 
and  25 

CFR  Citation:  40  CFR  156.10(a)(6) 
Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
amend  its  regulations  to  estabUsh 
standards  for  claims  that  a  water 
treatment  imit  or  product  (whether  a 
pesticide  or  device)  will 
microbiologically  purify  water  for 
human  constmiption.  TTie  rule  would 
establish  standards  for  when 
microbiological  water  purification 
claims  may  be  legally  made  on  the 
label.  TTiis  proposal  woxild  base  the 
acceptabiUty  of  purifier-related  claims 
on  efficacy  data  demonstrating  that  the 
product  met  the  criteria  for 
microbiological  reductions  indicated  in 
EPA's  Guide  Standard  and  Protocol  for 
Testing  Micrt^iological  Water  Purifiers. 

Timetable: 


Additional  Information:  SAN  No.  3019. 

Agency  Contact:  Rnth  Doo^as, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H7505C). 
Washington,  DC  20460.  703  305-7964 

RIN:  2070-AC43 

3608.  PESTICIDES  AND 
GROUNDWATER  STATE 
MANAGEMENT  PLAN  REGULATION 

Legal  Authority:  7  USC  I36{a)/FIFRA 
3 

CFR  Citation:  40  CFR  152 
LegB\  Deadline:  None 
Abstract:  The  regulation  will  designate 
certain  individual  pesticides  to  be 
subject  to  EPA  approved  State 
Management  Plans  (SMPs)  as  a 
condition  of  legal  sale  and  use.  This 
regulation  would  establish  SMPs  as  a 
new  regiilatory  requirement  for  those 
pesticides;  absent  an  EPA-approved 
state  plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
i>e  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
implementation  of  SMP«. 

Timetable:  


Date  FR  CMa 


Action 

NPRM  03/00/94 

Small  Entitles  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  None 


Action 


Data 


FR  Cite 


NPRM  03/00/94 

Small  Entitles  Affected:  Undetermined 

Government  levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  FlexibiUty  Analysis 

Additional  Information:  SAN  No.  3222. 

Agency  Contact:  Arden  Calvert, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H7501C), 
Washington.  DC  20460,  703  305-7099 

RIN:  2070-AC46 

3609.  PROCEDURES  TO  MAKE 
RESTRICTED  USE  PESTICIDES 
AVAILABLE  TO  NONCERTIRED 
PERSONS  FOR  USE  BY  CERTIFIED 
APPLICATORS 

Legal  Authority:  7  USC  I36i/FIFRA  11; 
7  USC  136J/FIFRA  12;  7  USC 
136W/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 

develop  regulations  pursuant  to  FIFRA 
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Section  12(a)(2)(F)  to  allow  the  sale  of 
restricted  use  pesticides  under  certain 
drcumstances  to  persons  who  are  not 
certified  applicators.  Regulatory 
development  will  be  coordinated  with 
the  review  of  State  plans  under  FIFRA 
Section  1 1  to  determine  both  need  and 
compatibihty  with  State  authorities  and 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/94 


Small  Entitles  Affected:  Businesses 

Government  Levels  AffScted:  State 

Anelysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  2337. 

Agency  Contact:  Robert  Bielarski. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7506C), 
Washington.  DC  20460,  703  305-7371 

BIN:  2070-AB48 


3610.  PESTICIDE  APPLICATOR 
CERTIFICATtON  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

Legal  Authority:  31  USC  970i 

CFR  Citation:  40  CFR  171 

Legal  Deedline:  None 

Abstract:  This  rule  is  intended  to 
implement  a  program  for  assessing  fees 
for  Federal  certification  and  training  of 
commercial  and  private  applicators 
who  epplv  restricted  use  pesticides. 
Fees  will  be  collected  In  States  with 
Federally-administered  pesticide 
certification  and  training  programs,  and 
will  cover  the  costs  of  administering 
such  programs. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  OO/OO/OO 

Small  Entitles  Affected:  Undetermined 

Qovemment  Levels  Affscted:  State. 
Federal 

Additional  Infonnatlon:  SAN  No.  2406. 

Agency  Contact-  John  MacDonald. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H-7506C), 
Washington.  DC  20460,  703  309-7370 

RIN:  207O-AB7e 


Action 


361 1 .  PESTICIDE  DATA  Timetable: 

REQUIREMEffTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136/FIFRA  3, 
FIFRA  19 

CFR  Citation:  40  CFR  158;  40  CFR  165 

Legal  Deadline:  None 

Abstract:  EPA  is  authorized  to  issue 
regulations  to  specify  the  types  and 
minimum  amounts  of  data  the  Agency 
requires  to  support  the  registration  or 
continued  registration  of  a  pesticide, 
and  for  other  purposes.  This  rule  may 
specify  the  necessary  information  and 
data  EPA  would  require  regarding 
methods  for  the  safe  storage  and 
disposal  of  pesticides. 

Timetable: 

Action  Data  FR  CHe 


FR  Cite 


NPRM  (Storaoe.         oa«0OA)O 
Disposal  of  Excess) 

Small  EntWes  AffScted:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  AffSctsd:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibihty  Analysis 

Additional  Information:  SAN  No.  2724. 

Agency  Contact:  Paul  F.  Schoda. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H-7507C). 
Washington.  DC  20460,  703  305-7695 

RIN:  2070-ACll 

3612.  CLASSIFICATION  OF  CERTAIN 
PESTiaOES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136  to  13ey 

CFR  Citation:  40  CFR  152.175 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  to  restrict 
a  number  of  pestidaes  to  use  by 
certified  pesticide  applicators.  The  goal 
of  the  action  is  to  prevent  or  mitigate 
the  potential  forgroundwater 
contamination,  'me  pesticides  subject 
to  this  proposal  will  be  selected  from 
those  whicn  meet  EPA's  proposed 
criteria  for  restricted  use  consideration 
due  to  grotmdwater  concerns.  Those 
criteria  were  published  for  comment  on 
May  13,  1991  at  56  FR  22076  (RIN 
2070-AB60). 


NPRM  06/00/94 

Smsll  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Infonnatlon:  SAN  No.  2351. 

Agency  Contact:  Jim  Roelofs. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H7501C), 
Washington,  DC  20460.  703  305-7102 

RIN:  2070-AC33 

3613.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Legal  Authority:  7  USC  136f/FIFRA  8 

CFR  Citation:  40  CFR  169 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  under  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169.  as 
necessary. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM  06A)0/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2725. 

Agency  Contact:  Steve  Howie. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (EN-342w). 
Washington.  DC  20460.  703  308-8383 
RIN:  207a-AC07 

3614.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  CONTAINER  DESIGN, 
RESIDUE  REMOVAL,  STORAGE, 
DISPOSAL.  AND  TRANSPORTATION 
OF  PESTICIDES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136q/FIFRA  19; 
7  USC  136a/FIFRA  3;  7  USC 
136W/FIFRA  25 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Legal  Deadline:  Final.  Statutory, 
December  24. 1991. 

Abstract:  The  1988  amendments  to 
FIFRA  significantiy  expand  EPA 
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authority  to  regulate  the  management 
of  pesticides  and  their  containers, 
including  storage,  transportation,  and 
disposal.  The  Agency  may  exercise  this 
authority  through  labeling  provisions, 
and  other  regulations  for  storage, 
transport,  and  disposal  of  pesticides.  As 
required  under  Section  19,  EPA  has 
conducted  a  study  on  pesticide 
container  design.  The  Report  to 
Congress  on  this  study  was  submitted 
i^  June  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Container        10/00/93 

Design,  Residue 
I  Removal.  Bulk 
'  Containment) 
NPRM  (Storage,         00/00/00     . 

Disposal, 

Mixer/Loader,  and 

Transportation) 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2659. 

Agency  Contact:  Paul  F.  Schuda, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7507C), 
Washington,  DC  20460,  703  305-7695 

RIN:  2070-AB95 

3615.  CHILD-RESISTAffT  PACKAGING 
REGULATIONS  (REVISION) 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157 

Legal  Deadline:  None 

EPA  regulations  should  be  concurrent 

■with  CPSC. 

Abstract:  These  regulations  will  revise 
cvirrent  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
CRP  protocol  testing  revisions  the  CPSC 
is  proposing  in  its  regulations.  Also, 
these  regulations  will  discuss  the 
implementation  of  these  changes  in 
terms  of  pesticide  registrations. 

Timetable: 


Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  information:  SAN  No.  2639. 

Agency  Contact:  Rosalind  L.  Gross, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7505W). 
Washington.  DC  20460,  703  308-8354 

RIN:  2070-AB96 

3616.  •  EXEMPTION  OF  STERILANT 
PESTICIDE  PRODUCTS  FROM 
REGULATION  UNDER  THE  FEDERAL 
INSECTICIDE.  FUNGICIDE  AND 
RODENTICIDE  ACT  (FIFRA) 

Legal  Authority:  7  USC  I36w/FIFRA 

25(b) 

CFR  Citation:  40  CFR  152.20 


l.egal  Deadline:  None 

Abstract:  Under  FIFRA,  EPA  regulates 
antimicrobial  products,  including 
sterilants,  used  to  control 
microorganisms  on  treated 
environmental  surfaces.  Specifically, 
EPA  regulates  all  sterilant  products 
typically  used  on  invasive  medical 
devices  and  other  critical 
devices/surfaces.  Under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA). 
the  Food  and  Drug  Administration 
(FDA)  has  jurisdiction  over  chemical 
germicides  used  as  sterilants  for 
medical  devices.  FIFRA  section  25(b) 
allows  EPA  to  exempt  from  FIFRA  a 
pesticide  which  is  adequately  regulated 
by  another  federal  agency.  In 
accordance  with  a  Memorandum  of 
Understanding  signed  on  June  4,  1993, 
EPA  and  FDA  propose  to  eliminate  the 
redimdant  regulation  of  these  sterilants. 
EPA  proposes  to  exempt  from  FIFRA 
regulation  and  to  transfer  sole 
jurisdiction  over  these  sterilants  to 
FDA. 

Timetable: 


Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  Office  of  Prevention, 

Pesticides,  and  Toxic,  Substances  (H- 

7505c,  Washington  DC  20460,  703  305- 

6661 

RIN:  2070-AC58 

3617.  •  REGULATORY  REUEF  FOR 
LOW-RISK  PESTICIDES 

Legal  Authority:  7  USC  I36w(h)/FIFRA 

25(b) 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  None 

Abstract:  Pesticides  which  are 
substances  or  mixtures  intended  to 
control  or  mitigate  pests,  are  regulated 
imder  FIFRA  and  are  required  to  be 
registered  prior  to  sale  or  distribution 
in  the  United  States.  This  requires  pre- 
market  review  of  scientific  data  to 
ensure  that  the  pesticide  use  will  not 
cause  unreasonable  adverse  effects  on 
human  health  and  the  environment. 
Some  substances  that  fit  the  definition 
of  a  pesticide  may  be  widely  used  in 
foods  or  for  other  non-pesticidal 
purposes,  e.g.,  natiu^l  cedar  wood. 
These  pesticides  are  considered 
iimocuous  or  are  otherwise  of  a 
character  that  do  not  require 
registration,  EPA  proposes  to  exempt 
appropriate  pesticides  (to  be  cited  in 
the  proposal)  froin  registration  and 
develop  criteria  for  future  pesticides 
that  may  qualify  for  exemption  from 
FIFRA  requirements.  A  proposal  to 
exempt  natural  cedar  products  is  the 
first  rule. 
Timetable: 


Action 


Data 


FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 


Action Pats  FR  Cite 

NPRM  03/00/94 

Final  Action  03/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3318. 

Agency  Contact:  Juanita  Wills, 

Environmental  Protection  Agency, 


List  of  Other  Psaticidea  and  Crttsria 

NPRM  12/00«3 
Rnal  Action  06/00/94 
Natural  Cedar  Pesticides 

NPRM  08/1 1  /93  (58  FR  4271 1 ) 
Rnal  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3320. 

Agency  Contact:  Dick  Mountfort. 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances,  Office  of  Prevention, 

Pesticides,  and  Toxic,  Substances  (H- 

7505c),  Washington  DC  204460,  703 

305-5446 

RIN:  2070-AC67 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

FtdfaJ  In— ctlclde.  Fungicide,  and  Rodenticlde  Act  (RFRA) 


3618.  PESTICIDE  TOLERANCES; 
PORTION  OF  FOOD  COMMOOFTIES 
TO  BE  ANALYZED  FOR  PESTICIOE 
RESIDUES 

Significance:  Regulatory  Program 

Legal  Authority:  21  USC  34€a/FFDCA 
408;  21  USC  348/FFDCA  409 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Abatrad:  EPA  is  proposing  to  amend 
its  oirrent  pesticide  tolerance 
regulations  to  clarify  bow  raw 
agricultural  conunodities  are  defined 
for  conducting  residue  data 
development  and  analysis  used  in 
establishing  and  enforcing  a  tolerance. 
This  prt^)oised  rule  amendment  restates, 
updates,  clarifies,  and  makes  more 
uniform  the  analytical  practices  that 
have  been  devek>{>ed  orer  the  years, 
and  therefore,  should  facilitate  and 
improve  efficiency  in  pesticide  residue 
analysis  on  food  commoditiee. 

Til 


Action 


FR  CM* 


NPRM  0gi'2»B3    58  FR  50668 

Rnal  Action  0(V0(V0O 

Small  Entlttea  Affactad:  None 

Govamment  Lavala  Affactad:  None 

Analyaia;  Regulatory  Impact  Analysis 

Additional  Information:  SAN  Na  2444. 

This  action  is  split  from  RIN  2070- 
ACia. 

Agency  Contact:  Melissa  L.  Chun, 

Environmwital  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  CH7505W), 
Washington,  DC  20460.  703  308-831S 
RIN:  2070-AC45 


3619.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Signtficanca:  Regulatory  Program 

Legal  Authority:  PL  100-478.  Sec  1010 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Pesticides  are  necessary  for 
production  of  agricultural  food  and 
fiber  commodities,  yet  have  the 
potential  to  harm  threatened  or 
endangered  species.  EPA  will  develop 
and  implement  an  endangered  species 
pesticide  labeling  program  designed  to 
conserve  federally  listed  species  and  to 
minimize  the  impacts  to  persons  who 
use  pesticides.  The  program  will 


include  development  of  species  maps 
and  pesticide  use  limitation  bulletins 
to  be  distributed  as  an  extension  of 
pesticide  labels.  Pesticides  that  are 
determined  to  cause  harm  to 
endangered  species  will  require  label 
changes  which  display  precautionary 
statements  and  directions  on  how  to 
obtain  county  bulletins.  EPA  will 
coordinate  the  program  with  the  U.S. 
Fish  and  Wildlife  Service  of  the 
Department  of  Interior  and  the  U.S. 
Department  of  Agriculture. 

Timetable: 


Prepoeed  Emtongered  SfMdee  Protactton 
Prograni 

Notice  07A)3/B9  (54  FR  27984) 
Notice  01/00/94 

Small  Entltlea  Affected:  Businesses 

Govemmem  Levela  Affected:  State, 
Federal 

Analyaia:  Regulatory  Impact  Analysis 

Addltlonai  Information:  SAN  Na  3113. 

Agency  Contact  Lairy  Tuner. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H7507C). 
Washington,  DC  20460,  7<»3  305-5007 
RIN:  2070-AC42 


3620.  CRfTERU  FOR  RESTRICTED 
USE  CLASSIFICATION  FOR 
GROUNDWATER  CONTAAMNATING 
PESmODES 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  136e/FIFRA  3; 
7  USC  136W/FIFRA  25 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  a 
mechanism  for  identifying  pesticides 
which  may  pose  an  unreasonable  risk 
because  of  the  potential  to  leach  into 
groundwater.  The  Agency  will 
promulgate  criteria  for  identiiying 
pesticides  as  candidates  for 
classification  for  restricted  use. 
Restricted  use  pesticides  generally  may 
be  applied  only  by  state  certified 
applicators. 

Timetable: 


Final  Rule  Stage 


Action 


Date 


FRCUa 


NPRM  05/13«1    56  FR  22076 

Fmal  Action  05/00/94 

Small  Entltlea  Affected:  None 

Government  Levela  Affactad:  None 

Analyaia:  Regulatory  Impact  Analysis 


Additional  Information:  SAN  No.  2351. 

Agency  Contact:  Arden  Calvert. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7501C), 
Washington,  DC  20460.  703  305-7099 

RIN:  2070-AB60 

3621.  WORKER  PROTECTION 
STANDARDS;  HAZARD  ^FORMATION 

Significance:  Regulatory  Program 

Legel  Authority:  7  USC  136/FIFRA  3; 
7  USC  136(w)/FIFRA  25 

CFR  atation:  40  CFR  170 

Legal  Deadline:  None 

Abatract:  This  acticm  revises  the 
Woricer  Protection  Standards.  The 
revisions  propose  the  use  of  material 
safety  data  sheets  or  fact  sheets  for 
agricultural  workers  to  make  the  FIFRA 
Hazard  Communication  Standards  for 
Agricultural  Workers  consistent  with 
OSHA's  standards. 

Timetable: 


Action 


FR  Ctta 


08/21/B2    57  FR  38167 

10/20/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06A)Q/94 

Small  Entltlea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  1640. 

Agency  Contact:  Jim  Boland, 

Environmental  Protectioa  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H7506C), 
Washington,  DC  20460,  703  305-7668 

RIN:  2070-AC34 


3622.  REGULATIONS  ON 
CERTinCATION  OF  PESTICIOE 
APPLICATORS  (REVISION) 

Legal  Authority:  7  USC  I36i/FIFRA  11; 
7  USC  136W/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
revise  existing  regulations  on 
certification  of  pesticide  applicators. 
The  current  standards  and  requirements 
need  to  be  updated  to  clarify 
definitions  and  to  reflect  changes  In 
technology  and  current  needs  in  State 
programs. 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda  57015 


EPA— FIFRA 


Final  Rule  Stage 


Timetable: 

Action 

Dat*          FR  Cita 

NPRM 
Final  Action 

11/07/90    55  FR  46890 
01/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2446. 

Agency  Contact:  lohn  MacDonald, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (H-7506C). 
Washington.  DC  20460,  703  305-7370 

RIN:  207Q-AB75 

3623.  AMENDMENTS  TO 
EXPERIMENTAL  USE  PERMIT  RULE 
FOR  CERTAIN  MICROBIAL 
PESTiaOES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  7  USC  I36a/FIFRA  3; 
7  USC  136C/FIFRA  5 

CFR  Citation:  40  CFR  172 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  is 
experimental  use  pennit  regulations  for 
pesticides  to  clarify  the  circumstances 
under  which  an  experimental  use 
permit  is  prestmied  not  to  be  required. 
As  part  of  that  clarification,  EPA  is 
implementing  a  screening  procedure 
that  requires  notification  to  the  Agency 
before  initiation  of  small-scale  testing 
of  certain  microbial  pesticides.  The 
Agency  will  review  notifications  to 
assess  the  potential  for  adverse  impacts 
on  human  health  or  the  environment 
and  will  then  determine  whether  to 
approve  the  test  and/or  whether  to 
require  an  experimental  use  permit. 

Timetable: 


Action 


Data  FR  CIta 


Notice 
NPRM 
Final  Action 


02/15/89  54  FR  7026 
01/22/93  58  FR  5878 
11/00/94 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2445. 

Agency  Contact:  Fred  Betz. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances.  (H-7507C). 
Washington,  DC  20460,  703  305-6307 

RIN:  2070-AB77 

3624.  REPORTING  REQUIREMENTS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Legal  Authority:  7  USC  I36d/FIFRA  6 

CFR  Citation:  40  CFR  153 

Legal  Deadline:  None 

Abstract:  FIFRA  section  6(a)(2)  requires 
that  registrants  report  to  EPA  additional 
factual  information  regarding 
imreasonable  adverse  effects  of  their 
products.  In  September  1985,  EPA 
revised  its  1979  section  6(a)(2) 
enforcement  policy  by  publishing  a 
notice  which  expanded  upon  the  types 
of  factual  information  which  must  be 
reported  and  established  uniform 
timeframes  for  compliance.  In  response 
to  comments  received  on  this  notice, 
the  Agency  is  reissuing  it  as  a  proposal 
to  clarify  the  types  of  information 
which  registrants  must  report  to  EPA. 

Tlmetat>le: 


Action 


Data 


FR  CIta 


Final  Action  08/23/78   43  FR  37611 

Inteipretive  and 

Policy  Rule 
Final  Action  07/12/79    44  FR  40716 

Enforcement  Policy 
Final  Action  Codified   09/20/85   50  FR  38115 

Interpretive  Rule 
NPRM  Interpretive       09/24/92    57  FR  44290 

Rule 
NPRM  Comment         12/23/92 

Period  End 

Inteipretive  Rule 
Final  Action  03/00/94 

Small  Entitlea  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  2338. 

Agency  Contact:  James  V.  Roelofis, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7501C), 
Washington,  DC  20460,  703  305-7102 

RIN:  2070-AB50 

3625.  POUCY  OR  PROCEDURES  FOR 
NOTIHCATION  TO  THE  AGENCY  OF 
STORED  PESTiaDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Legal  Authority:  7  USC  136/FIFRA  6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 


Abatract:  This  policy  will  clarify  the 
requirements  of  section  6(g)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA).  The  poUcy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/28/91    56  FR  13042 

Final  Action  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2720. 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (EN-342w). 
Washington.  DC  20460.  703  308-8383 

RIN:  2070-AC08 

3626.  REVISION  TO  CROP  GROUPING 
REGULATIONS 

Legal  Authority:  21  USC  346/FFDCA 
408 

CFR  Citation:  40  CFR  180.34  (Q 
(Revision) 

l.egal  Deadllrie:  None 

Abatract:  EPA  is  developing  a  proposal 
to  revise  the  crop  grouping  regulations 
to  promote  the  greater  utiUzation  of 
crop  grouping  for  pesticide  tolerance- 
setting  purposes.  These  revisions  will 
establish  crop  subgroups,  smaller 
groups  of  more  closely  related 
commodities  for  larger  crop  groups. 
Tolerances  established  for  a  subgroup 
would  apply  to  all  members  of  the 
subgroup.  EPA  will  also  propose  other 
revisions  to  the  crop  groups  that  should 
promote  greater  utilization  of  crop 
groupings.  Revisions  to  the  crop 
grouping  scheme  that  wotild  increase 
its  utilization  will  reduce  the  regulatory 
burden  associated  with  residue  data 
development  in  support  of  pesticide 
tolerances  and  registration. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  08/25/93    58  FR  44990 

Rnal  Action  00/00/00 

Small  Entitlea  Affected:  Businesses 

Govemn>ent  Levela  Affected:  None 
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EPA— RFHA 


Final  Rule  Stage 


Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Informatton:  SAN  No.  3141. 


Agency  Contact:  Hoyt  Jamenon,  EPA. 
OfBce  of  Pesticide  Program, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances,  401  M  St.  SW., 
Washington,  DC  20460.  703  308-8783 

RIN:  2070-AC52 


ENVIRONMEMTAL  PROTECTION  AGENCY  (EPA) 

Federal  tnsectlckle.  Fungicide,  and  Rodentlcide  Act  (FIFRA) 


Completed  Actions 


3627.  DETERMINATION  OF 
ADEQUACY  OF  STATE  PESTICIDE 
REStOUE  REMOVAL  COMPUANCE 
PROGRAMS 

CFR  Citation:  40  CFR  168 


Completed: 


R«Mon 


DM* 


FRCtta 


Final  Acton  08/18/93    58  FR  43994 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Agency  Contact:  Phyllis  Flaherty,  703 
308-8383 

RIN:  2070-AC56 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3628.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIQHT-TO-KNOW  ACT 
SECTION  313  EXPANDED  REPORTING 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC 
11013;11023;11048;11076/EPCRA  313 

CFR  Citation:  40  CFR  372 
Legal  Deadline:  None 

Ai»stract:  The  cunent  Toxics  Release 

Inventory  is  limited,  both  in  the 
niunbers  of  chemicals  and  types  of 
facilities  required  to  report  EPA  is 
considering  an  expanded  list  of 
chemicals  end  fadbtiee  that  will  have 
to  submit  informabon  for  the  Toxics 
Release  biventory.  Rather  than 
attempting  a  broad  revision  to  the 
current  regulation.  EPA  is  attempting  to 
selectively  propose  groupings  of 
chemicals  and  industries  to  be  added. 

Part  of  this  activity  would  consider  the 
addition  of  seventeen  chemicals, 
previously  described  in  FON  2070- 
AC40/SAN-3007.  Sixteen  of  these 
chemicals  are  from  a  list  of  hazardous 
air  pollutants  subject  to  requirements 
of  the  Clean  .Mr  Act  Amendments  of 
1990.  The  seventeenth  chemical  being 
considered  for  addition  is  extremely 
toxic  to  aquatic  organisms. 

This  is  an  amendment  to  a  regulation 
that  carries  with  it  significant  demands 
in  the  form  of  reporting  requirements 
and  data  management.  Therefore,  the 
Agency  is  also  considering  options  for 
reducing  the  reporting  burden, 
particularly  for  «nnH  sources. 


Tlmetat>le: 


NPRM 


FRCMe 


tz^cKysa 


Chemical  Expansion 

NPRM  121*00/83 
Facility  Expansion 

NPRIM  12/00/94 

SmeH  EntMee  Affected:  Businesses 

Govemmerrt  Levele  Affected:  Local. 

State,  Federal 

Anelysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Informetlon:  SAN  No. 

3034/3035/3007. 

Agenda  item  RIN  2070-AC40  is  merged 
into  the  Chemical  Expansion. 

Agency  Contact:  Susan  B.  Hazen, 

Environmental  Protection  Ageixry, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-799), 
Washington,  DC  20460,  202  260-1024 
RIN:  2070-AC47 


significant  new  source  of  inlormatian 
on  toxics  that  will  enhance  the 
effectiveness  of  chemical  risk 
management  programs  of  EPA,  other 
Federal  agencies,  state  and  local 
governments  and  other  organizations. 
Timetable: 


Action 


Oats 


FRCHs 


NPRM  05/00/94 

Small  Entitiee  Affected:  Undetermined 

Govemmenl  Levele  Affected: 

Undetermined 

Anelysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  3301. 

Agency  Contact:  Ward  Peobertby, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  Office  of  Pesticides, 
Prevention,  and  Toxic,  Substances  (TS- 
779),  202  260-1664 

RIN:  2070-AC61 


3629.  e  AMENDMENTS  OF  TSCA 
CHEMICAL  USE  INVENTORY  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2607(a) 

CFR  Citation:  40  CFR  710 

Legal  Deedline:  None 

Abstract:  This  proposed  rule  wiU 
amend  the  TSCA  hiventory  Update 
Rule  promulgated  in  1986  to  require 
chemical  manufacturers  to  provide 
reasonably  ascertainable  inKMmatiMi  on 
how  the  chemicals  they  manufactiu-e 
are  used  in  commerce  and  In  what 
volimies.  This  data,  coupled  with 
production  volume  data  that  la 
oirrently  reported,  wlU  provide  a 


3630.  RESPONSES  TO  PETmONS 
RECEIVED  TO  ADO  TO  OR  DELETE 
CHEMICALS  FROM  THE  UST  OF 
TOXIC  CHEMICALS  UNDER  SECTION 
313  OF  SARA 

Legal  Authority:  42  USC  11013/SARA 
(EPCRA)  313 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  Other,  Statutory. 
00/00/00. 

For  each  of  these  petitions  the  Agency 
must  either  initiate  rulemaking  or 
provide  an  explanation  for  the  denial 
in  the  Federal  Register  within  180  days. 
At>stract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete 
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chemicals  from  the  list  of  toxic 
chemicals  under  Section  313  of  the 
Superfund  Ameodments  and 
Reauthorization  Act  (SARA)  (also 
known  as  the  Emergency  Planning  and 
Community  Right  to  Know  Act. 
EPCRA).  The  actions  cover  individual 
chemicals  or  groups  of  chemicals  for 
which  petitions  have  been  received. 

Tim^able: 


Action 


Date 


FR  Cite 


fOPRM  00/00/00 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Additionel  tnformetiow;  SAN  No.  242S. 

Agency  Contact:  Susan  B.  Hazen. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-7991 
Washington,  EK:  20460.  202  260-1024 

RIN:  2070-ACOO 


3632.  e  LEAD-BASED  PAINT 
TRAINING.  ACCREDITATION  AND 
CERTinCATION 

SIgnlflcence:  Regulatory  Program 
Legal  Authority:  PL  102-550,  sec  402; 
PL  102-550.  sec  404;  Title  IV  of  TSCA 

CFR  Citation:  40  CFR  745 
Legal  Deadline:  Final  Statutory,  April 
28.  1994. 

Abstract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  to  promulgate 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  sudi  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enfcwce  a  State  Program. 

Timetable: 


requires  EPA  to  develop  three  products 
over  the  next  18  months:  (1)  a  lead 
hazard  information  pamphlet,  to  be 
developed  in  consultation  with  HUD 
and  CDC;  (2)  and  EPA  regulation 
requiring  renovators  to  provide  the 
information  pamphlet  to  cbents  before 
beginning  work;  and  (3)  a  joint 
HUD/EPA  regulation  requiring 
disclosure  of  lead-based  paint  hazards 
before  the  sale  or  lease  of  pre- 1976 
housing. 

Timetable: 


Action 


Data 


FR  Cite 


3631 .  e  LEAD  HAZARD  STANDARDS        NPRM 


12^00/93 


Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2683 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28.  1994. 

Abstract:  The  residential  Lead-based 
Pamt  Hazard  Reduction  Act  of  1992 
requires  EPA  to  promulgate  regulations 
wttich  identify  lead-based  paint 
hazards,  lead-contaminated  soil,  and 
lead-contaminated  dust.  EPA  is  to 
identify  die  paint  conditions  and  lead 
levels  in  dust  and  soil  that  would  result 
in  adverse  human  health  effects. 

Timetable: 


Action 


Data 


FR  cm 


NPRM  01/00/94 

Small  Entitles  Affected:  None 

Qovemmerrt  Levela  Affected:  None 

Anelysis:  Regulatory  Impact  Analysis; 
Ri^latory  F^xibility  Analysis 

Additional  InfonnoUon:  SAN  No  3243. 

Previously  listed  imder  RIN:  2070-AC53 

Agency  Contact  Doreen  Cantor, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  401  M  St  SW  (TS- 
798).  Washington  IX  20460.  202  260- 
1772 

MN:  2070-AC83 


Action 


Smell  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State.  Federal 

Analyaia:  Regulatory  Impact  Analysis; 

Regulatory  Flexibility  Analysis 

Additional  Informfllion:  SAN  No.  3244 

Previously  RIN:  2070- AC5 3  included 
other  lead-based  paint  rulemakings  that 
have  not  been  split  apart  from  this  and 
listed  as  separate  items 

Agency  Contact  ^obn  Mdone, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances.  401  M  St.  SW  (TS- 

790),  Washington  DC  20460,  202  280- 

1866 

RIN:  2070-AC64 

3633.  e  LEAD-BASED  PAINT 

DISCLOSURE  REQUIREMENTS  FOR 

TRANSFER  AND  RENOVATION  OF 

HOUSING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  102-550,  sec  406; 

PL  102-550.  sec  1018 

CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deedllne:  Final.  Statutory. 
October  28. 1994. 

Abstract:  The  residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 


Date 


FR  Cite 


NPRM  11/00/93 

Smeii  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  State 

Anelysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additionai  Information:  SAN  No.  3242. 

Previously  listed  under  RIN:  2070-AC53 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances.  401  M  St.  SW  (TS- 

798),  Washington  DC  20460,  202  260- 

1777 

RIN:  207O-ACX5 


3634.  e  ASBESTOS  WORKER 
PROTECTION  RULE 

Legal  Authority:  15  USC  2605;  15  USC 

2607(c) 

CFR  Citation:  40  CFR  763  subpart  G 
Legal  Deedllne:  None 
At>Strsct:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects; 
Worker  Protection  rule  (WPR),  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA's 
WPR  was  promulgated  in  1987.  The 
proposal  would  generally  extend  the 
coverage  provided  imder  the  OSHA 
Asbestos  Standard  for  Construction  to 
State  and  local  goN-emment  employees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  imder 
OSHA's  Asbestos  standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 
government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
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Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  reloading  certain 
worker  protection  provisions  into  the 
WPR. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/93 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  2249. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW  {TS- 
798).  Washington  DC  20460,  202  260- 
1777 

RIN:  2070-AC66 

3635.  DECISIONS  ON  TEST  RULES: 
PROPOSED  RULES 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  NPRM,  Statutory, 

00/00/00. 

NPRM  must  be  published  within  one 

year  of  ITC  designation. 

Abstract:  The  following  table  lists 
chemicals  for  which  EPA  will  initiate 
rulemaking  to  require  testing,  obtain 
testing  through  negotiated  consent 
orders,  or  publish  a  notice  which 
provides  the  reasons  for  not  doing  so. 
The  list  includes  chemicals  which  have 
been  designated  for  priority  testing 
consideration  by  the  Interagency 
Testing  Committee  as  well  as  those 
chemicals  (i.e.,  recommended  and  non- 
designated  chemicals)  for  which  the  12- 
month  statutory  requirement  does  not 
apply.  The  list  also  includes  chemicals 
or  categories  of  chemicals  which  have 
been  identified  for  testing  consideration 
by  other  EPA  program  offices  and 
through  EPA  review  processes. 

Timetable: 

IRIS  I  Chemicals  (ITC  Ust  27) 

NPRM  11/00/93 
IRIS  II  Chmnicals  (ITC  List  28) 

NPRM  12/00/93 
OSHA  Chemicals  with  Intuf.  Skin 
Absorption  Data  (ITC  List  32) 

NPRM  05/00/94 


OSHA  Chemlcala  with  No  Skin  Absorption 
Data  (ITC  List  31) 

NPRM  05/00/94 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  not 
yet  assigned. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington.  DC  20460,  202  260-8130 

RIN:  207O-AB07 

3636.  NEGOTIATED  CONSENT  ORDER 
PROCEDURAL  TEST  RULE 
(REVISION) 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abatract:  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
order  process  was  adopted  by  the 
Agency  in  June  1986.  Based  on 
experience  to  date,  the  Agency  needs 
to  make  changes  in  the  process  to 
reduce  the  resources  required  for 
consent  order  negotiation.  This  rule 
would  propose  appropriate  procedural 
changes. 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Final  Rule  05/17/85  50  FR  20652 
Interim  Rnal  Rule  06/30/86  51  FR  23706 
Interim  Rnal  Rule        09/01/89    54  FR  36311 

(Technical 

MoCification) 
Interim  Rnal  Rule        09/01/89    54  FR  36311 

(Technical 

Modification) 
NPRM  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2245. 

Includes  SAN  No.  2657. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460.  202  260-8130 
RIN:  207O-AB30 

3637.  SARA  SECTION  110 
CHEMICALS  TEST  RULE 

Significance:  Regulatory  Program  ° 

Legal  Authority:  15  USC  2603/TSCA  4 


CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abatract:  This  action  uses  the  Toxic 
Substances  Control  Act  (TSCA)  section 
4  testing  authority  to  obtain  toxicity 
and  chemical  fate  testing  to  fill  specific 
data  needs  identified  in  toxicity 
profiles  of  chemicals  prepared  pursuant 
to  Section  110  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2563. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  end 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460,  202  260-8130 

RIN:  207O-AB79 

3638.  MULTI-CHEMICAL  ENDPOINT(S) 
TEST  RULE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract:  A  multi-chemical  endpoinl 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  bioaccumulation.  This 
type  of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
wrill  obtain  testing  while  conserving  on 
Agency  resources.  The  multi-chemical 
rule  for  persistent  bioaccumulators  will 
obtain  environmental  effects  and 
chemical  fate  data  on  chemicals  that 
are  believed  to  persist  and 
bioaccumulate  in  the  environment. 
Emerging  environmental  concerns  ha\e 
focused  on  sediments  contaminated 
with  chemicals  which  are  persistent  (do 
not  degrade)  and  bioaccumulate  Imey 
enter  the  human  food  chain).  In 
addition,  such  chemicals  are  also 
typically  toxic  to  aquatic  and  terrestrial 
organisms.  EPA  has  identified  over  30 
chemicals  for  possible  inclusion  in  the 
bioaccumulator  test  rule.  EPA  is  also 
considering  developing  a  multi- 
chemical  test  rule  to  obtain  needed 
health  and  environmental  effects  testing 
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for  the  189  chemicals  listed  under 
Section  112  of  the  Clean  Air  Act  (CAA). 
These  rules  may  be  amended  in  the 
future  to  require  (cont) 

TlmeteWe; 

Bloaccumulators 

■NPnM09/00)W 
CAA  Section  112  Chemioals 

NPRM  09/00/94 

Small  Entitles  Affected:  None 

6oveniment  Levels  Affected:  None 

Additional  Information:  SAN  No.  2865. 

ABSTRACT  CONT:  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  Section  799.5050.  This  table  will 
be  amended  with  each  publication  of 
a  new  multi-chemical  rule. 

Agency  Contact:  Frank  Korer. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington,  DC  20460.  202  260-8130 

RIN:  2070-AC36 

3639.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:  15  USC  2&94/TSCA  5 

CFR  Cit^ion:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  The  generic  aery  late 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrj'late/methacrylate  subject  to  the 
category  definition  contained  within 
the  proposed  rule  to  notify  EPA  at  least 
90  days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant 
new  use  rule  will  apply  to  a  subset  of 
acrylates  added  to  the  inventory  after 
tha  effective  date  of  the  rule.  It  will 
no  longer  be  necessary  to  issue  routine 
5(e)  orders  or  chemical  specific  SNURs 
for  those  acrylates  covered  by  the  rule. 

Timetable: 


Agency  Contact:  James  Alwood. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794). 
Washington.  DC  20460.  202  260-1857 

RIN:  2070-AB56 


Action 


Data 


PR  Ctta 


3640.  RULEMAKING  CONCERNING 

CERTAIN  MICROBIAL  PRODUCTS 

("BIOTECHNOLOGY")  UNDER  THE 

TOXIC  SUBSTANCES  CONTROL  ACT 

(TSCA) 

Significance:  Regiilatory  Program 

Legal  Authority:  15  USC  2604rrSCA  5 

CFR  Citation:  40  CFR  700;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 
Abstract:  EPA  is  planning  to  propose 
a  regulation  under  the  Toxic 
Substances  Control  Act  (TSCA)  for  the 
oversight  of  certain  microbial  products 
of  biotechnology.  The  proposed  rule 
would  be  issued  imder  the  authority  of 
Section  5  of  TSCA.  which  generally 
requires  that  new  chemical  substances 
must  be  reviewed  by  EPA  before  they 
are  introduced  into  commerce. 

The  proposed  rule  vrill  contain 
mechanisms  for  exemption  as  well  as 
actual  proposed  exemptions,  guidance 
on  how  the  TSCA  Inventory  uill  be 
used,  and  EPA's  approach  to  Research 
and  Development  with  biotechnology 
microorganisms. 

Timetable:  


NPRM  11/00/93 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  kifonnation:  SAN  No.  2247. 


Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  721;  40  CFR  750 

Legal  Deadline:  None 

Abstract  This  action  initiates  a 
regulatory  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  e)qK>sure  to  lead 
throughout  the  Ufe  cycle.  Based  on 
information  gathered  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  which  pose 
an  unreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibiUty  of 
discouraging  overall  consumption  of  Pb 
in  general.  In  particular,  EPA  has  begun 
regulatory  investigation  on  three  uses 
of  lead:  solder  in  drinking  water 
systems,  plumbing  fixtures,  and  fishing 
sinkers. 


Timetable: 


Date  FR  Cite 


Action 

NPRM  04/00/94 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2326. 

(PMN  for  Certain  Biotech  Products) 

Agency  Contact  Panl  Campanella. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington.  DC  20460.  202  260-3725 

RIN:  207O-AB61 

3641.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

SlgnMeanee:  Regulatory  Program 


Action 


Data 


FR  Cita 


05/13/91    56  FR  22096 


ANPRM 
Fkahtng  Sinkara 

NPflM  01/00/94 
Lead  Solder 

NPRM  03/00/94 
Plumbing  Fixtures 

NPRM  03/00/94 

SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No. 
2848/3252  (Lead  Fishing  Sinkers). 

Regulator>'  FlexibiUty  Analysis; 
Undetermined. 

Regulatory  Intact  Analysis: 
Undetermined. 

Agency  Contact:  Doreen  Cantor. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-798J. 
Washington.  DC  20460.  202  260-1777 

RIN:  2070-AC21 

3642.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2603/TSCA  4; 
15  USC  2605/TSCA  6:  15  USC 
2607/TSCA  8 

CFR  Citation:  40  CFR  765 
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Legal  Deadline:  None 

Abatract:  The  Agency  is  investigating 
the  need  to  reduce  residential  exposiire 
to  formaldehyde,  an  irritating  gas,  that 
is  emitted  by  urea- formaldehyde  (UF) 
resins  contained  in  pressed  wood 
btiilding  materials  and  products  using 
regulatory  and  non-regulatory  options. 
UF  pressed  woods  are  used  to  build 
conventional  and  manufactured  homes 
and  to  construct  cabinets  and  furniture. 
In  1992,  the  Agency  supported 
voluntary  efforts  by  industry  to  reduce 
emissions  from  UF  particleboard 
flooring  products  and  to  codify  such 
reductions  in  a  voluntary  national 
consensus  product  standard.  The 
Agency  is  also:  (l)implementing  an 
exposure  testing  program  to 
characterize  formaldehyde 
concentrations  in  newly-built  homes 
and  to  determine  how  long  high 
concentrations  of  the  gas  persist, 
(2)preparing  information  on 
formaldehyde  for  public  dissemination, 
and  (3)supporting  research  to  evaluate 
the  effectiveness  of  furniture  product 
emission  standards  for  reducing 
formaldehyde  in  office  buildings. 
Activities  are  being  coordinated  with 
the  Department  of  Housing  and  Urban 
Development  (HUD)  and  the  consumer 
Product  Safety  Commission  (CPSC). 
Regulations  under  Toxic  Substances 
Control  Act  (TSCA)  (cont) 

Thnetable: 


Action 


Data 


FR  CHa 


ANPRM  05/23i«4    49  FR  21870 

Preeeed  Wood  Products 

NPRMOOAXVOO 
Termlnetion  for  Apparel  Workers 

Section  9(d)  Notice  03/19/84  (49  FR 
21870) 

Small  EntHiaa  Affected:  Businesses 

Govammant  Levels  AffSctad:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2146. 

ABSTRACT  CONT:  sections  4  and  8 
may  be  developed  to  obtain  indoor 
formaldehyde  expos\ue  data  and  to 
collect  additional  information 
concerning  UF  pressed  wood  products, 
respectively;  TSCA  section  6 
regulations  may  be  developed  to 
address  unreasonable  risks  posed  by  UF 
pressed  wood  products. 

Agency  Contact:  Geoige  Semenink, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances,  {TS-794), 
Washington,  DC  20460.  202  260-2134 
RIN:  2Q70-AB14 

3643.  POLYCHLORINATEO 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

SignMcanca:  Regulatory  Program 

Legal  Authority:  is  USC 

2605(e)(l)(A)n"SCA  6(e) 

CFR  Citation:  40  CFR  761,  subparts  C, 
D.E.G 

Legal  Deadline:  None 

Abatract:  The  ANPRM  solicits 
comments  on  ahemate  disposal 
methods  for  non-Uquid  PCBs  and 
invites  public  input  on  modifications 
to  the  PCB  disposal  regulations.  In 
February  1990,  several  parties 
petitioned  EPA  under  Section  21  of 
TSCA  to  amend  the  regulations  at  40 
CFR  761,  which  govern  the  disposal  of 
PCBs,  and  issue  an  interpretive  rule  or 
declaratory  order  construing  the 
existing  PCB  disposal  reg\ilations.  In 
responding  to  the  petition.  EPA  agreed 
to  initiate  a  regulatory  investigation  to 
determine  whether  or  not  to  amend  the 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  to 
the  ANPRM,  a  proposed  rule  will  be 
drafted  which  will  also  address 
alternative  disposal  methods  for  newly 
identified  scenarios  such  as  large 
volume  solids;  mixed  wastes  such  as 
PCB/radioactive  wastes;  and  other 
issues,  such  as  disposal  of  household 
wastes,  small  capacitors,  and  used 
paints.  This  notice  will  also  solicit 
comments  on  a  modification  to  the 
disposal  regulations  which  would  allow 
for  the  recognition  of  PCB  waste 
management  activities  under  other 
Federal  or  State  authorities.  Finally, 
this  rule  incorporates  a  reproposal  of 
the  April  6, 1990  proposed  rule  (cont) 
Timetable: 


Action 


Date 


FR  CHa 


ANPRM  06/1CV91    66  FR  26738 

NPRM  03«XV94 

Small  Entltlaa  AffSctad:  Businesses 

Qovamment  Levels  Affected:  Local, 
State,  Federal 

Analyala:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  2878. 
ABSTRACT  CONT:  (55  FR  12866), 
which  intended  to  clarify  questions  on 
whether  the  analysis  of  PCSs  is  to  be 
conducted  "on  a  dry  weight  basis." 


Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-798), 
Washington,  DC  20460,  202  260-3935 

RIN:  2070-ACOl 

3644.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSinCATION  RULE 

Legal  Authority:  15  USC  2605/TSCA 
6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abatract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modifying 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Results 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occuj  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 


Action 


Data 


FR  CKe 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3021. 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-798), 
Washington,  DC  20460,  202  260-3935 

RIN:  207O-AC39 

3645.  PROHIBITION  OF  HEXAVALENT 
CHROMIUM  IN  COMFORT  COOUNG 
TOWERS;  APPLICATION  OF  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION;  AMENDMENT 

Legal  Authority:  15  USC  2605/TSCA  6; 
15  USC  2611(b)/TSCA  12(b) 

CFR  Citation:  40  CFR  749 

Legal  Deadline:  NPRM,  Judicial, 
August  15, 1993.  Final,  Judicial,  August 
15,  1994. 

Abatract:  EPA  will  propose  an 
amendment  to  the  TSCA  section  6 
Hexavalent  Chromium  Rule  to  narrow 
the  Agency's  interpretation  of  TSCA 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25,  1993  /  Unified  Agenda  57021 


EPA— TSCA 


Proposed  Rule  Stage 


Section  12(b)  as  it  applies  to  the  Rule. 
Under  the  proposal,  export  notification 
would  be  required  for  me  hexavalent 
chromium  water  treatment  chemicals 
rather  than  any  compound  containing 
hexavalent  chromium. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  10/00/93 

Final  Action  05/00/94 

Small  Entitles  Affected:  None 

Governn>ent  Levels  Affected:  None 

Additional  Information:  SAN  No.  3249. 

Agency  Contact:  Geraldine  Gardner, 

Environmental  Protection  Agency. 
Office  of  Enforcement,  LE-134P. 
Washington.  DC  20460.  202  260-8858 

RIN:  2070-AC57 


3646.  •  AMENDMENTS  TO  THE 

ASBESTOS-CONTAINING  MATERIALS 

IN  SCHOOLS  RULE 

Legal  Authority:  15  USC  2605;  2607(c); 

2641 

CFR  Citation:  40  CFR  763  subpart  E 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  in  order  to  provide 
■  clarifications  regarding  several 
definitions,  air  clearance  monitoring 
techniques,  and  response  actions.  For 
the  first  time,  this  rulemaking  wrill  be 
chaired  by  an  EPA  Regional  office. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  02/00/94 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Analysis:  Regulatory  Impact  Analysis; 

Regulatory  Flexibility  Analysis 


Additional  Information:  SAN  No.  3047. 

Agency  Contact:  Wol^ang  Brandner, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides,  and 

Toxic  Substances.  726  Minnesota  Ave.. 

Kansas  City,  Kansas  66101.  313  551- 

7381 

RIN:  2070-AC62 


3647.  AMENDMENT  TO  THE  TSCA 

SECTION  8<A)  COMPREHENSIVE 

ASSESSMENT  INFORMATION  RULE 

(CAIR) 

Legal  Auttiority:  15  USC  2607(a)/TSCA 

8(a) 

CFR  Citation:  40  CFR  704  (Revision) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
amend  certain  aspects  of  the  CAIR.  The 
CAIR  is  a  model  rule  designed  to  gather 
production,  use.  and  exposure 
information  from  chemical 
manufacturers,  importers,  and 
processors  of  listed  chemical 
substances  and  mixtures.  In  response  to 
pubUc  comments.  EPA  is  considering 
revision  of  the  CAIR  to:  establish 
exemptions  for  small  and  de  minimis 
volumes;  refine  trade  name  reporting 
requirements;  reduce  certain  advance 
substantiation  requirements  for 
Confidential  Business  Information  (CBI) 
claims;  and  require  automatic  reporting 
for  substances  added  to  CAIR  by  the 
Interagency  Testing  Committee  (ITC). 

Timetable: 

Action  Data  FR  Cite 

NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No. 

2129/3190. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 


Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington.  DC  20460.  202  260-8130 

RIN:  2070-AC19 

3648.  PROPOSED  FOLLOW-UP  RULES 
ON  EXISTING  CHEMICALS 

Legal  Auttjortty:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  pubUshed  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 

Timetable: 

Ast>estoa 

NPRM  12/00/93 
LmkI 

NPRM  06/00/94 
Refractory  Ceramic  Hber 

NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794). 
Washington,  DC  20460,  202  260-8130 

RIN:  2070-AC37 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3649.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRI) 

Legal  Authority:  42  USC 
11013/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 


Abatract:  This  proposed  regulation 
would  implement  the  "Source 
Reduction  and  Recycling  Report" 
provision  of  the  Pollution  Prevention 
Act  of  1990.  Under  this  requirement, 
facilities  that  file  EPA  Form  R  must 
include  information  on  the  amount  of 
the  chemical  entering  wastestreams 
prior  to  treatment,  recycling  or 


disposal,  amounts  that  are  treated  or 
recycled  both  on-site  and  off-site  and 
projections  for  the  following  two  years 
of  expected  amounts  treated  and 
recycled.  Additional  information  v»rill 
identify  types  of  pollution  prevention 
activities  employed  by  the  faciUty  and 
other  information  that  will  allow  the 
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data  user  to  identify  progress  toward 
toxic  chemical  use  reduction. 

Timetable: 


Action 


Oete 


FRCtle' 


NPRM  09/25/91    56  FR  48475 

Rnalzalion  ot  Form  ROOAXyOO 

Small  Entttiea  Affected:  Businesses 

Government  Levela  Affected:  None 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2847. 

EPA  will  conduct  a  formal  Policy 
Dialogue,  during  FY*93,  on  issues 
raised  by  the  proposed  rule  and 
Reporting  Form  under  the  Paperwork 
Reduction  Act. 

Agency  Contact:  Sosen  B.  Hazen. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  aiid 
Toxic  Substances.  (TS-799). 
Washington,  DC  20460,  20a  260-1024 
RIN:  2070-AC24 

3650.  DECISION  ON  TEST  RULES: 
RNAL  RULES 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  The  following  table  lists 
chemicals  for  which  EPA  has  issued 
proposed  test  rules  and  wiH  take  final 
action  under  the  Toxic  Substances 
Control  Act  (TSCA)  sectkni  4  or  via 
negotiated  consent  orders.  The  Agency 
defines  final  action  as  a  promulgation 
of  a  test  rule,  issuance  of  a  consent 
order,  withdrawal  of  a  proposed  test 
rule  or  a  decision  not  to  test.  (See  also 
Decision  on  Test  Rules:  Proposed  Rules 
under  RIN:  2070-ABO7.) 

Timetable: 


Aryl  Pttoephatee  (TTC  Uat  2) 

ANPRM  12/29/83  (48  FR  57452) 

NPRM  01/17/92  (57  FR  2138) 

Final  Actiofi  12/00/93 
Bromlneted  Flame  RetBfdants 

NPRM  0««5/91  (56  FR  29140) 

Rnal  Actkxi  06/00/94 
Cyclohoxane  (TTC  Uct  18) 

NPRM  05/20/87  (52  FR  19096) 

Finai  Action  ',2/00/93 
Qlycidol«(ITCUst3) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  11/07/91  (56  FR  51744) 

CX)NSENT  ORDER  12AXV93 
Hexameltiyton*  Mosyanate  (TTC  List  22) 

NPRM  05/17/89  (54  FR  21240) 

Final  Action  01/00/94 
N-MdtiylpyroUdona 

NPRM  03K28/90  (55  FR  1 1398) 

Rnal  Action  01/00/94 


Office  ef  OrinMng  Water  Ctiemlcale 

NPRM  05/24/90  (55  FR  21393) 
Final  Action  10/001/93 

Small  Entttiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  SAN  No.  not 

yet  assigned. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  frS-794). 
Washington.  DC  20460.  202  260-8130 

RIN:  2070-AB94 

3651.  MULTI-CHEIffCAL  ENDPOINTIS) 
TEST  RULE 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Lagai  Oeodlino:  None 

Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint.  e.g.,  neurotoxicity.  This  type 
of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  tat  many  enects.  The 
muhi-cfaemical  endpoint  rule  approach 
will  obtain  a  significant  amount  of 
testing  while  conserving  on  Agency 
resources.  The  muhi-cbemical  rule  for 
developmental  and  reproductive 
toxicity  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/or  reproductive  effects;  the  muhi- 
chemical  rule  for  neurotoxicity  testing 
will  obtain  base  set  neurotoxicity 
testing  of  ten  high  prodiKtion  solvents. 
These  rules  may  be  amended  in  the 
future  to  reqiiire  the  same  testing  for 
other  chemicals.  Also,  future  mmti- 
chemical  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemical  in  a  multi-chemical  rule  will 
be  listed  in  a  single  table  by  chemical 
under  section  799.5050.  This  table  will 
be  amended  with  each  publication  of 
a  new  multi-chemical  rule. 

Timetable: 


Mura-Cttemicsl  Rule  for  Developmental  and 
Reproductive  Toxicity 

NPRM  03A)4*91  (56  FR  9092) 
Final  Action  09/00/84 
Mutti-Chemleal  Ruia  for  Neurotoxicity 
NPRM  03/04«1  (56  FR  9105) 
Final  Action  07/27/93  (58  FR  40238) 

Small  Entitles  Affected:  None 

Govemmant  Lavats  Affected:  None 

Additional  Information:  SAN  No.  2885. 


Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  EX:  20460,  202  260-8130 

RIN:  2070-AC27 

3652.  FINAL  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Atjstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified.  EPA  will  initiate 
rulemakings  imder  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  wiU 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable;  

Amine  Contain.  Metatwidng  Fluida 
wi^otasslum  or  Sodium  Nitrates 

Rnal  Action  05At2/93  (56  FR  27940) 
Amine  Contain.  MetaMdng  Flulde 
w^otaseium  or  Sodium  Nitrites 

NPRM  01/24/91  (56  FR  2733) 
Aromatic  Ether  Dieminee 

NPRM  05/30«0  (55  FR  21877) 

Final  Action  05/00/94 
Chieranil 

NPRM  05/12/93  (58  FR  27980) 

Rnal  Action  01/00/95 


NPf^M  09/27/89  (54  FR  39548) 
Rnal  Action  12/00/93 

Small  Entities  Affected:  None 

Govemmant  Leveia  Affected:  None 

Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-7<i4), 
Washington.  DC  20460,  202  260-8130 

RIN:  2070-AA58 

3653.  RNAL  FOLLOW-UP  RULES  ON 
NON-5<E)  NEW  CHEMICAL 
SUBSTANCES 

Legal  Authority:  15  USC  2604/TSCA  5; 

15  USC  2607/TSCA  8 

CFR  CitaUon:  40  CFR  704;  40  CFR  721 
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Legal  Deadline:  None 
Abstract:  EFA  has  instituted  a  program 
to  regulate  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufactxire  notice 
(PMN)  review  where  activities 
described  in  the  PMN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
riiay  present  an  xmreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  which 
became  effective  on  October  12.  1989, 
EPA  will  identify  such  new  chemicals 
and  publish  them  in  a  batch  SNUR  6- 
12  times  per  year.  Chemicals  that  were 
subject  to  a  proposed  SNUR  before  the 
effective  date  of  the  EFUR  or  do  not 
quaUfy  xmder  the  EFUR  may  be 
regulated  individually  by  notice  and 
comment  rulemaking. 

Timetable:  



Alkyl.  SuHofllc  Add,  Ammonium  Salt  (84- 
1066) 
NPRM  06/1 1/86  (51  FR  21 199) 
Rnal  Action  12/00/93 
CMnitrophenyl  Azo-2,4-Oi«mino-S- 
MethoxytMnzsne  Derfvathres 
NPRM  10/25«4  (49  FR  42960) 
Final  Action  06A)5/91  (56  FR  25986) 
Diphenyl-2^,6-Ti1methylbenzol  Phosphlne 
Oxide  (67-686) 
NPRM  02/02/88  (53  FR  2857) 
Final  Actlon10A)0/93 
1  -Deeanlmina-N-Oecyt-N-Methyl-N-Oxide 
(86-666) 
NPRM  12/08/87  (52  FR  46496) 
Final  Action  10/00/93 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

AddHional  Information:  SAN  No.  1976. 

Agency  Contact:  Stuart  McArthur, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington,  DC  20460,  202  260^994 

RIN:  2070-AA59 

3654.  CHEMICAL  SPECIFIC 

SIGNIHCANT  NEW  USE  RULES 

(SNURS)  TO  EXTEND  PROVISIONS  OF 

SECTION  5(E)  ORDERS 

Legal  AuttHMity:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 


Abstract:  When  the  Agency  determines 
that  uncontrolled  manufocture.  import, 
processing,  distribution,  use  or  dis|>osal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
tmreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  Umit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore. 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manu&ctiue. 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effiective  on  October  10. 1989 
(54  FR  31314).  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  pubUcation  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 

AUcylated  DIphenyt  Oxide  (modification:  84- 
1079) 
Final  AcUon  1 1/18/92  (57  FR  54304) 
Batch  SNUR:  84-66(y-704, 84-105/-106  ft 
•107.8S-433 
NPRM  05/27/93  (58  FR  30744) 
Final  Action  11/00/93 
Polymer  of  Substituted  Aryl  Olephin  (85- 
612) 
Reproposal  10/00/93 
Pyridine  Batch  (modification:  50584  B) 
NPRM  06A)8/93  (58  FR  32222) 
RnalAct)on10AX)/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  not 
yet  assigned. 

Agency  Contact:  Stuart  McArthur, 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington.  DC  20480.  202  260-8994 

RIN:  2070-AB27 

3655.  PREMANUFACTURE 
NOTinCATION  (PMN)  RULE 
AMENDMENTS 

Legal  Auttiorlty:  15  USC  2604;  15  USC 
2607;  15  USC  2613/TSCA  5 

CFR  Citation:  40  CFR  720  to  723 

Legal  Deadline:  None 


Abstract:  This  action  will  amend  the 
PMN  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  conform  to 
current  poUcy  needs.  These  changes  are 
necessary  to  increase  efficiency  and 
incorporate  proposed  program 
improvements.  They  are  expected  to 
reduce  the  administrative  burdens/cost 
of  the  New  Ciiemicals  Program  and  the 
overall  number  of  Section  5 
submissions  while  maintaining  an 
effective  and  environmentally  soimd 
program.  EPA  has  identified  "low-risk" 
categories  that  meet  certain  estabUshed 
criteria  and  can  be  screened  out  of  the 
full  PMN  review  process  at  an  early 
date  based  on  low 

health/enviroimiental  concern  or  low 
exposure  scenarios.  EPA  would  like  to 
reduce  the  burden  to  PMN  submitters 
and  maximize  the  efficiency  and 
resources  of  the  program  by  modifying 
the  rule  to  reduce  reporting 
requirements  for  low  risk  categories. 
This  would  enable  the  Agency  to 
reduce  the  number  of  Section  5 
submissions  and  concentrate  its 
resources  on  PMNs  with  potential 
health  or  environmental  concerns. 

Timetable: 


Action 


FR  Cits 


NPRM  02A)8«3    58  FR  7646 

Rnal  Action  07/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2760. 

AgerKy  Contact:  Mary  Cushmac, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-794). 
Washiagton.  DC  20460.  202  280-4443 

RIN:  2070-AC14 

3656.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Legal  Authority:  15  USC  2604/TSCA  5; 

15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 

to  regulate  the  commercial 

development  of  new  chemicals  that 

have  completed  premanufacture  notice 

(PMN)  review  where  activities 

described  in  the  PMN  did  not  present 

an  unreasonable  risk  but  uncontrolled 
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manufeictiire,  Import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  imreasonable  risk.  EPA 
will  issue  Siguificact  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor,  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses. 

TInMtable: 


Aluminum  Cro*«-linlced  Sodium 
C«rt>oxym«thy1c«lluloM 
NPRM  06/1 1  /93  (58  FR  32628) 
Final  Action  06/00/94 
DiaHry4dlaHioxy*iian« 

NPRM  08/1 9/92  (57  FR  37499) 
Notice  o<  Extended  Comment  Period 

11/1(V92  (57  FR  53481) 
Withdrawn  06/21/93  (58  FR  33792) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnstlon:  SAN  No.  1976. 

Agency  Contact:  Stuart  McArthnr. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  frS-794). 
Washington,  DC  20460,  202  260-8994 

RIN:  2070-AC38 


3657.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPUCATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURINQ,  PROCESSING. 
AND  DISTRIBUTION 

Legal  Authority:  15  USC  2605TSCA 

6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSG^) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  on  the  manufacturing, 
processing,  and  distribution  in 
commerce  of  PCBs  upon  finding:  1)  that 
granting  the  exemption  will  not  pose 
an  imreasonable  risk  of  injury  to  health 
or  the  environment;  and  2)  that  good 
feith  efforts  heve  been  made  to  develop 
a  PCB  substitute  which  does  not  pose 
an  unreasonable  risk  of  injury  to  health 
or  the  environment  In  addition  to 
acting  on  six  petitions  for  exemption, 
the  rule  would  amend  the  procedures 
for  applying  for  exemptions  by 
specifying  the  contents  of  the  petitions, 
and  deadlines  for  their  submission. 


Timetable: 


AdhM 


Date 


FR  die 


03A)2«2    67  FR  7438 
04/16/82 


NPRM 
NPRMCommwTt 

Period  End 
FInalActlon  00/00/00 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2150. 

Agency  Contact:  Tony  Ban<>y, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (TS-798), 
Washington,  DC  20460,  202  280-3935 

RIN:  2070-AB20 

3658.  PROCEDURES  AND  CRfTERU 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Legal  Authority:  15  USC  2605/TSCA 
6(e);  S  USC  556  et  seq 

CFR  atatlon:  40  CFR  761 

Legal  DeadNne:  None 

Abstract:  Under  section  6(e)  of  the 
Toxic  Substances  Control  Act  (TSCA), 

the  Agency  is  considering  establishing 
imifonn  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
PCB  disposal  permits.  The  regulation 
would  establish  uniform  revocation 
procedures  and  criteria,  thereby 
ensuring  consistency  in  permit 
revocation  proceedings. 

Timetable: 

Action 


FR  CHe 


NPRM  11/02/90   55  FR  46470 

Fmal  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2560. 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-798), 
Washington,  DC  20460,  202  260-393S 
RIN:  2070-AB81 


3659.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

SIgnlficanca:  Regulatory  Program 


Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  744 

Legal  Deadline:  NPPJ^,  Judicial,  April 

30,  1991.  Final,  Judicial,  November  30. 

1992. 

The  Consent  Decree  between  EPA,  EDF, 

and  NWF  signed  July  27,  1988,  requires 

that  EPA  make  best  efforts  to  issue  a 

final  rule  by  November  30,  1992. 

Abstract:  The  ob)ective  of  this  project 
is  to  reduce  the  unreasonable  risks         " 
posed  by  dioxins  and  furans  in 
bleached  %vood  pulp  and  paper  mill 
industrial  shidge.  In  response  to  a  July 
1988  Consent  Decree  with  the 
Environmental  Defense  Fund  and  the 
National  Wildlife  Federation,  EPA 
announced  on  April  30, 1990,  its 
schedule  for  a  proposed  rule  imder  the 
Toxic  Substances  Control  Act  (TSCA), 
addressing  the  practice  of  industrial 
sludge  land  application,  including  mine 
reclamation  and  distribution/marketing. 
The  Consent  Decree  required  that  this 
rule  be  proposed  by  April  30,  1991,  and 
that  EPA  make  its  best  efforts  to  issue 
a  final  rule  by  November  30, 1992.  The 
proposed  rule  was  published  on  May 
10,  1992  at  58FR  21802.  The  analysis 
of  new  data  received  during  the  public 
comment  period  and  by  the  Office  of 
Water  imder  section  308  of  the  Clean 
Water  Act  may  require  an  additional 
comment  period  and  delay 
promulgation  of  the  final  rule.  On 
December  14, 1992,  EPA  informed  EDF 
and  NWF  of  the  status  of  its  efforts  to 
evaluate  and  control  risks  from  the  land 
application  of  sludge  produced  from 
the  treatment  of  wastewater  from  pulp 
(cont) 

Timetable: 


Action 


Date 


FRCHe 

56  FR  21602 


NPRM  05/1 0«1 

Response  letter  to  12/14/92 

EDF  &  NWF 

Final  Action  12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2844. 

ABSTRACT  CONT:  and  paper  mills 
using  chlorine  and  chlorine-derivative 
bleaching  processes.  It  is  EPA's 
position  that  following  this  notification. 
EPA  has  fulfilled  its  obligations  imder 
the  settlement  for  the  sludge  rule  and 
is  no  longer  subject  to  court 
supervision  regarding  those  obligations. 
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EPA's  Office  of  Water  and  Office  of  Air 
Quality  Planning  and  Standards  are 
developing  integrated  effluent 
guidelines  and  emission  standards  for 
the  pulp  and  paper  industry.  In  light 
of  these  proceedings  and  to  promote 
multi-media  pollution  prevention  the 
Agency  has  cnosen  to  defer  the 
decision  on  promulgation  of  the  final 
land  application  rule  to  take  into 
account  the  effect  of  the  process 
changes  under  consideration  for  these 
rules  on  the  resulting  leels  of  dioxin 
and  furan  contamination  in  the  sludge. 
Once  this  determination  has  been 
made,  the  Agency  will  reevaluate  the 
risk  from  sludge  land  application  and 
will  be  able  to  choose,  if  necessary,  the 
appropriate  regulatory  or  nonregulatory 
mechanism  to  address  the  situation. 
The  Agency  expects  to  make  this 
determination  in  1995. 

Agency  Contact:  Robert  McNaDy. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  Washington,  DC 
20460,  (TS-794).  202  260-3945 

RIN:  2070-ACO5 

3660.  USE  OF  ACRYLAMIDE  AND  N- 
METHYLOLACRYLAMIOE  (NMA)  FOR 
GROUTING 

SIgniftcance:  Regulatory  Program 

Legal  Autt»orlty:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2. 1991.  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  proposed  rule  would 
prohibit  the  manufecture.  distribution 
in  commerce,  and  use  of  acrylamide 
grout;  and  would  prohibit  all  uses  of 
NMA  grout,  except  its  use  for  sewer 
line  repair.  The  proposed  rule  would 
also  prohibit,  after  a  period  of  three 
years,  the  manufacture  and  distribution 
in  commerce  of  NMA  grout  for  any 
purpose,  and  the  use  of  NMA  grout  for 
sewer  line  repair.  EPA  will  review  the 
public  comments  and  develop  a  final 
rule. 

Timetable: 


Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2779. 

Agency  Contact:  Robert  C  McNally. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (TS-794), 
Washington,  DC  20460,  202  260-3945 

RIN:  2070-AC17 


AoMon 


Data 


FR  Cite 


3661.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 

Legal  Authority:  15  USC  2646/TSCA  6 
CFR  Citation:  40  CFR  763,  app  C  to 
subpart  E 

Legal  Deadline:  Final,  Statutory, 
November  28,  1992. 
Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASHARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  public  and 
commercial  buildings,  to  Increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments.  This 
action  will  increase  regulatory  coats  for 
the  owners  and  managers  of  public  and 
commercial  building,  but  will  also 
reduce  asbestos  exposxxres  in  these 
buildings. 
Timetable: 


Abatract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
Tliese  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  Na  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

TImetabIa: 


Action 


FR  CHe 


NPRM  10/02/91    56  FR  49863 

Final  Action  03/00/94 

Small  EirtKies  Affected:  Businesses 
Government  Lavela  Affected:  Local 


NPRM  05/13«2    57  FR  20438 

Jntertm  Flnsl  Rule       01/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Aruiiysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  3148. 

Agency  Contact:  Regina  L.  Bushong, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substanees,  (TS-798), 
Washington,  DC  20460,  202  260-0961 

RIN:  2070-AC51 

3662.  SECTION  8(A)  PREUMINARY 
ASSESSIMENT  INFORIMATION  RULES 

Legal  Authority:  15  USC  2607a/TSCA 

8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 


Action 


Date 


FR  Of 


FInai  Acttoo  29th  rrC  03/12/93    58  FR  13556 

List  Chemicals 
Rnal  Action  30th  rrC  05M  4/93    58  FR  28511 

List  Chemicals 
Rnal  Action  28lh  rrC  10AXV93 

List  Chemicals 
Rnal  Action  31st  rrC  lOAXVSS 

List  Chemicals 
Final  Action  32nd  ITC  1(V0Q/93 

UstChemicala 
Rnal  Action  33rd  ITC  01/01/94 

List  Chemicals 
Rnal  Action  34th  fTC  06/00/94 

List  Chemicals 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  tnfonnatlon:  SAN  No.  2178. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  f>revenlion.  Pesticides,  and 
Toxic  Substances,  (TS-794), 
Washington,  DC  20460.  202  260-8130 

RIN:  2070-AB08 

3663.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607(d)/TSCA 

8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 

the  list  of  chemicals  and  mixtures 

subject  to  the  requirements  of  the  Toxic 

Substances  Control  Act  Section  8(d) 

Health  and  Safety  Data  Reporting  Rule. 
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These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers,  importers,  and 
processors  of  substances  listed  under 
Section  8(d)  at  40  CFR  716.120  must 
submit  unpublished  health  and  safety 
data  on  those  substances. 


Timetable: 


Action 


Dat* 


FR  CIta 


Final  Action  29th  ITC  03/12/93    58  FR  13556 

List  Ctieniicals 
Final  Action  30th  ITC  05/14/93    58  FR  2851 1 

List  Chemicals 
Final  Action  28th  ITC  10/00/93 

List  Chemicals 
Final  Action  31  st  ITC   10/00/93 

List  Ctiemicals 

Final  Action  32nd  ITC  10/00/93 
List  Chemicals 


Final  Action  33rd  ITC  01/00/94 

List  Chemicals 
Final  Action  34th  ITC  06/00/94 

List  Chemicals 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No  1139 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-794). 
Washington,  DC  20460.  202  260-8130 

RIN:  2070-ABll 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3664.  ADDITION  OF  AIR  TOXICS  TO 
TOXIC  RELEASE  INVENTORY  (TRi) 
CFR  Citation:  40  CFR  372 
Completed: 


Reason 


Data 


FR  CHa 


Withdrawn  08/19/93 

Incorporated  into 
RIN  2070-AC47 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  B.  Hazen,  202 
260-1024 

RIN:  2070-AC40 

3665.  EPCRA  SECTION  313  FORM  R 
CORRECTIONS 

CFR  Citation:  40  CFR  372 

Completed: 


Reason 


Data 


FR  Cits 


Withdrawn  08/11/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  A.  Travers,  202 
260-3938 

RIN:  2070-AC48 


3666.  POUCY  STATEMENT 

IMPLEMENTING  THE  PRIOR 

INFORMED  CONSENT  PROCEDURES 

FOR  THE  EXPORT/IMPORT  OF 

INDUSTRIAL  CHEMICALS 

CFR  Citation:  Not  yet  determined 

Completed: 


Raason 


Data 


FR  CIta 


Withdrawn  08/13/93 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  James  B.  Willis,  202 
260-3949 

RIN:  2070-AC22 


3667.  LEAD  EXPOSURE  REDUCTION; 
LEGISLATIVE  MANDATES 

CFR  Citation:  40  CFR  Not  yet 

determined 

Completed: 


Raason 


Data 


FR  Cits 


Withdrawn  Replaced   08/11/93 
by  RINs  2070- 
AC63,  2070-AC64, 
and  2070-AC65 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gina  Bushong,  202 
260-3797 


RIN:  207D-AC53 


3668.  TSCA  SECTION  4(A)(1KB) 
POUCY  STATEMENT 

CFR  Citation:  40  CFR  799 

Completed: 
Reason 


Data 


FR  Cita 


Final  Action  05/14/93    58  FR  28736 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Kover,  202 
260-8130 


RIN:  2070-AC31 


3669.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  WET 
WEIGHT/DRY  WEIGHT 
CLARIRCATION 

CFR  Citation:  40  CFR  761.1(b) 

Completed: 


Reason 


Data 


FR  Cite 


Incorporated  Into  RIN  08/13/93 
2070-AC01 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Baney,  202  260- 
3935 

RIN:  2070-AC16 

3670.  ENVIRONMENTAL  HAZARD 
COMMUNICATION  RULE 

CFR  Citation:  Not  applicable 

Completed: 

Raason 


Data 


FR  CIta 


Withdrawn  08/13/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  McNally,  202 
260-3945 


RIN:  2070-AC29 


3671.  EXPORT  NOTIRCATION 
REQUIREMENTS;  CHANGES  TO 
REPORTING  REQUIREMENTS 

CFR  Citation:  40  CFR  707 

Completed: 


Raason 


Data 


FR  CIta 


Final  Action  07/27/93    58  FR  40238 

Small  Entitles  Affected:  Businesses 
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Government  Leveia  Affected:  None 

Agency  Contact:  Janies  B.  Willia,  202 

260-3949 

RIN:  207(>-AC28 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Prerule  Stage 


3872.  •  FACIUTATICN  OF  PRIVATE 

INVESTMENT  IN  MUNICIPAL 

WASTEWATER  TREATMENT 

FAaLITIES 

Legal  Authority:  EO  12803 

CFR  Citation:  40  CFR  Not  yet 

detennlned 

Legal  Deadline:  None 

Abstract:  Executive  Order  12803 
promotes  private  investment  in  local 
infrastructure  including  Federally- 
funded  wastewater  treatment  works. 
Public-private  partnerships  provide  an 
additional  opportunity  to  conmmnlties 
for  addressing  the  continuing  and 
unmet  needs  for  capital  to  construct 
and  upgrade  wastewater  treatment  and 
conveyance  systems  necessary  to  meet 
the  requirements  of  the  Qean  Water 
Act.  EPA's  implementation  of  the 
Executive  Order  12803  through 
regulatory  development  will  assist 
States  and  communities  to  find 
innovative  and  flexible  ways  to  obtain 


private-sector  investment  and 
assistance  for  wastewater  system  needs 
while  protecting  the  public  interest  in 
Federally-fimded  facilities. 

Tlmetat)le:  

Action 


Data 


FRCite 


ANPRM  WQOnO 

Small  EntWes  Affected:  None 

Gk>vemment  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3331. 

Agency  Contact:  Michael  Deane, 

Environmental  Protection  Agency, 
Water,  (WH-547),  Washington.  DC 
20460,  202  260-2268 

RIN:  2040-AC18 


CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  EPA  is  taking  this  action  to 
seek  pubUc  comment  on  possible 
revisions  to  the  Water  Quality 
Standards  Regulations. 

Timetatrte: 

-*- 


Action 


FnClta 


ANPRM 
NPRM 


oo^o(yoo 

(KVOCVOO 


3673.  WATER  QUALITY  STANDARDS 

REVISIONS 

Legal  Authority:  33  USC  1313(c)  /CWA 

303(c) 


Small  Entltiea  Affected:  Undetermined 

Government  Leveia  Affected:  State. 
Federal 

Addttionel  tnformatton:  SAN  No.  3253. 

Agency  Contact:  David  K.  Sabock. 

Environmental  Protection  Agency, 
Water.  (WH-585),  Washington.  DC 
20460.  202  280-1318 

RIN:  2040-AC15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) ^^^^^^ 


Proposed  Rule  Stage 


3674.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/C\VA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  NPRM.  Judicial. 

August  1994.  Final,  Judicial.  February 

1996. 

Dates  contained  In  Consent  Decree 

(NRDC  V.  Reilly). 

Abstract:  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitation  guidelines  and  standards  for 
the  pharmaceutical  manu&cturing 
industry.  A  major  part  of  the  review 
will  consider  the  inclusion  of 


limitations  on  toxic  and  non- 
conventional  volatile  organic 
pollutants.  The  1983  proposal  covering 
New  Source  Performance  Standards 
(NSPS)  for  conventional  pollutants  will 
also  be  reevaluated. 

Tlmetat>le:  


Water,  (WH-552).  Washington.  DC 
20460.  202  260-7182 


RIN:  2040-AA13 


Action 


FRCIta 


NPRM  (NSPS) 
NPRM 
Final  Action 


10/27/83   48  PR  49832 

oa/oo«4 

02A)Q/96 


Small  Entltlee  Affected:  Undetermined 

Government  Leveia  Affected:  Local. 

State,  Federal 

Analyala:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  1427. 

Agency  Contact:  Frank  Hund. 

Environmental  Protection  Agency, 


3675.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PESTIODE 
CHEMICALS  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  455 

Legal  Deedline:  NPRM.  Judicial.  March 
1992.  Final.  Judicial  July  1993. 
Dates  contained  in  the  Consent  Decree 
(NRDC  V.  Reilly)  NPRM,  January  1994 
(Formulators/Packagers);  Final.  August 
1995  (Formulators/Packagers). 
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Abstract:  On  April  10,  1992.  EPA 
proposed  a  rule  to  limit  the  discharge 
of  pollutants  into  waters  of  the  United 
States  and  into  publicly  owned 
treatment  works  by  existing  and  new 
facilities  that  manufacture  pesticide 
active  ingredients.  EPA  also  proposed 
new  test  procedures  for  the  analysis  of 
pesticide  pollutants  in  the  Pesticide 
Chemicals  Category.  The  agency  will 
take  final  action  by  July  1993.  In  a 
separate  action,  EPA  intends  to  propose 
effluent  guidelines  and  standards  for 
facilities  which  formulate,  package 
and/or  repackage  pesticide  active 
ingredients  into  final  products,  by 
January  1994. 

Timetable:    

Data  Availability 

Notice  12/01/92  (57  FR  56883) 
Extension  of  ConwiMnt  Partod 

Notice  0&r25/92  (57  FR  28474) 
Fonnulatorai/Paekagars 

NPRM  01/00/94 

Final  Action  08/00/95 
Manufaeturara 

NPRM  04/10/92  (57  FR  12560) 

Rnal  Action  09/28/93  (58  FR  50637) 

Small  Entitiet  Affected:  Busmesses 

Government  Uvela  Affected:  Local, 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Anal)r8i8 

Additional  Information:  SAN  No.  2473. 

Agency  Contact:  Thomas  Fielding, 

Environmental  Protection  Agency. 
Water,  (WH-552),  Washington.  DC 
20460.  202  260-7158 

RIN:  2040-AB32 


3676.  EFFLUENT  QUIDEUNES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC 1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  308;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  NPRM,  Judicial, 
October  31.  1993.  Final,  Judicial. 
September  30,  1995. 
These  dates  are  contained  in  Consent 
Decree  (EDF  and  NWF  v.  Reilly). 

Abstract:  EPA  will  revise  the  existing 
Best  Practicable  Technology  (BPT),  Best 
Conventional  Pollutant  Control 
Technology  (BCT),  Best  Available 
Technology  (BAT),  New  Source 
Performance  Standards  (NSPS). 


Pretreatment  Standards  for  Existing 
Sources  (PSES),  and  Pretreatment 
Standards  for  New  Sources  (PSNS).  The 
Agency  is  developing  these  revised 
effluent  limitations  in  conjunction  with 
development  of  maximum  achievable 
control  technology  (MACT)  standards, 
which  limit  air  emissions  under  the 
Clean  Air  Act.  (See  separate  Agenda 
entry,  "NESHAP:  Pulp  and  Paper,  in 
the  Clean  Air  Act  section,  RIN  2060- 
AD03.) 

Timetable: 

Action Date  FR  Cite 

NPRM  10/00/93 

Final  Action  09/00/95 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  FlexibiUty  Analysis 

Additional  Information:  SAN  No.  2712. 

Agency  Contact:  Debra  NicoU, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  260-5386 

RIN:  2040-AB53 

3677.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1314/CWA 
304;  33  USC  1316/CWA  306;  33  USC 
1317/CWA  307;  33  USC  1361/CWA 
501;  33  USC  1311/CWA  301 

CFR  Citation:  40  CFR  435,  subpart  D 

Legal  Deadline:  NPRM.  Judicial, 
January  1995.  Final.  Judicial.  July  1996. 
Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly). 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  based  on  Best 
Available  Technology  (BAT),  Best 
Conventional  Technology  (BCT),  and 
New  Source  Performance  Standards 
(NSPS)  for  coastal  oil  and  gas 
extraction  facilities.  This  regulation 
will  apply  to  the  facilities  involved  in 
exploration,  development  and 
production  operations. 

Timetable: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  2747. 

Agency  Contact:  Allison  Wiedeman, 

Environmental  Protection  Agency, 
Water.  (WH-552),  Washington,  DC 
20460,  202  260-7179 

RIN:  2040-AB72 

3678.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  WASTE 
TREATMENT  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  NPRM.  Judicial,  April 
1994.  Final.  Judicial,  January  1996. 
The  April  1994  and  January  1996 
deadlines  are  for  Phase  I.  For  Phase  U, 
there  are  judicial  deadlines  of  1995  for 
the  NPRM  and  1997  for  the  Final. 

Abstract:  The  Waste  Treatment 
Category  consists  of  three  groups  of 
facilities:  (a)  Centralized  Waste  Treaters 
(CWT)  that  receive  wastes  from  off-site 
for  treatment  or  recovery  (excluding 
solvent  recovery):  (b)  industrial 
incinerators  and  thermal  destruction 
units;  and  (c)  municipal  and  hazardous 
waste  landfills  with  leachate  collection. 
The  Agency  is  developing  regulations 
for  waste  treatment  facilities  in  two 
phases.  The  Phase  I  regulation  will 
cover  CWT  facilities.  The  Phase  II 
regulation  will  cover  incinerators, 
thermal  destruction  units,  and  landfills. 

Timetable: 


Action 


Date 


FRCIte 


Notice 
NPRM 
Final  Action 


11/08/89    54  FR  46819 

01/00/95 

07/00/96 


Phasei 

NPRM  04/00/94 
RnalActicn  01/00/96 
PtiaeeH 

NPRM  12/00/95 
Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2805. 

Agency  Contact:  Samantha  Hopkins, 

Environmental  Protection  Agency, 
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"water.  {WH-552).  Washington.  DC 
20460,  202  260-7149 

RIN:  204O-AB78 

3679.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC 1311/CWA 
301:  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM.  Judicial. 

November  1994.  Final.  Judicial.  May 

1996. 

Deadlines  are  for  Phase  I.  Dates  are 

contained  in  Consent  Decree  (NRDC  v. 

Reilly). 

Abatract:  EPA  will  propose  effluent 
limitation  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts,  metal  products,  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair  and 
maintenance.  The  Phase  I  regulation 
will  cover  seven  major  industrial 
groups:  Aircraft.  Aerospace.  Hardware 
(including  Machine  Tools,  Screw 
Machines,  Metal  Forging  and  Stamping, 
Metal  Springs,  Heating  Equipment. 
Fabricated  Structural  Metal).  Ordnance. 

I  Stationary  Industrial  Equipment 
lincluding  Electrical  Equipment). 

I  Mobile  Industrial  Equipment,  and 
Electronic  Equipment  (including 
Communication  Equipment).  This 
category  was  formerly  called 
"Machinery  Manufacturing  and 
Rebuilding." 

Timetable; 

ptWMl 

NPRM  11/00/94 
Rnai  Action  05/00/96 

iBmall  Entltlea  Affected:  Businesses 

Government  Levela  Affected:  Local, 
State,  Federal 

Analyaia:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2806. 

Agency  Contact:  Elwood  Forsht, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460.  202  260-7190 

RIN:  2040-AB79 


3680.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1311/CWA  307;  33  USC 
1314/aVA  304;  33  USC  1361/CWA 
501;  33  USC  1316/CWA  306 

CFR  Citation:  40  CFR  441 

Legal  Deadline:  NPRM,  Judicial. 
December  1996.  Final,  Judicial, 
December  1998. 

Dates  contained  in  consent  decree 
(NRDC  V.  ReiUy). 

Abatract:  EPA  will  propose  effluent 
limitation  guidelines  for  Industrial 
Laundries,  which  supply  laundered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (such  as 
gloves  and  flame-resistant  clothing), 
dust  covers  and  cloths,  and  similar 
items  to  industrial  and  commercial 
users. 
Timetable: 


Action 


Date 


FR  Cite 


tank  barges,  and  aircraft  exteriors 
(cleaning  and  de-icing). 

Timetable: 


Action 


Deta 


FR  Cite 


NPRM  12/00/96 

FinaJ  Action  12/00/98 

Small  Entitiea  Affected:  Businesses 

Government  Levela  Affected:  Local. 

State,  Federal 

Analyaia:  Regulatory  Flexibility 

Analysis 

Additional  Infonnation:  SAN  No.  3209. 

Agency  Contact:  Susan  Bunis. 

Environmental  Protection  Agency. 
Water.  (WH-552),  Washington,  DC 
20460.  202  260-5379 

RIN:  204O-AB97 

3681.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1317/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  442 

Legal  Deadline:  NPRM.  Judicial. 
December  1996.  Final.  Judicial. 
December  1998. 

Dates  contained  in  Consent  Decree 
(NRDC  V.  ReUly). 

Abatract:  EPA  will  propose  effluent 
limitation  guidelines  for  transportation 
equipment  cleaning  fecilities,  which 
service  tank  trucks,  railroad  tank  cars, 


NPRM 
Rnai  Action 


12/00/98 


Small  Entitiea  Affected:  Undetermined 

Government  LAveia  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  3204. 

Agency  Contact:  Gina  Matthews. 
Environmental  Protection  Agency, 
Water.  (WH-552).  Washington,  DC 
20460.  202  260-6036 

RIN:  204O-AB98 

3682.  NPDES  PERMIT  APPUCATtON 
STANDARD  FORM  A  AND  SHORT 
FORM  A  (REVISION) 

Legal  Authority:  33  USC  1342/CWA 
402;  33  USC  1311/CWA  301;  33  USC 
1318/CWA  308 

CFR  Citation:  40  CFR  122.21(i) 

Legal  Deadline:  None 

Abatract:  This  action  would  revise  the 
oirrent  NPDES  Permit  Application 
Standard  Form  A  (municipal)  and  Short 
Form  A  (municipal)  to  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  appUcation 
forms  must  replace  the  old  versions 
and  enable  permit  writers  to  obtam 
more  pertinent  information  regarding 
expected  discharges  and  the 
environmental  impact  of  proposed 
operations. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  (Municipal 

Fomis) 
Rnai  Action 


03/00/94 
OO/OOAX) 


Small  Entltlea  Affected:  Governmental 

Jurisdictions 

Govamnwnt  Levela  Affected:  Local, 
State,  Federal 

Additional  Infonnation:  SAN  No.  2501. 

Agency  Contact:  George  Utting. 

Environmental  Protection  Agency. 
Water,  (EN-336).  Washington,  DC 
20460,  202  260-9530 

RIN:  2040-AB39 
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3683.  NPDES  APPUCATION 
REGULATIONS  FOR  STORM  WATER 
DISCHARGES  AND  MUNICIPAL 
SEPARATE  STORM  WATER  SEWER 
SYSTEMS  AFFECTED  BY  THE 
RESULTS  OF  TH£  1990  CENSUS 

Legal  Authority:  33  USC  1342  /  CWA 

402 

CFR  Citation:  40  CFR  122.  app  F.  G. 
H.I 

Legal  Deadline:  None 

Abstract:  This  action  would 
incorporate  data  from  the  1990 
decennial  census  to  update  several 
appendices  in  the  regulations  that 
identify  large  and  medium  municipal 
separate  storm  sewer  systems.  In 
addition,  the  rule  would  correct  the 
definition  of  a  municipal  separata 
storm  sewer  systems  to  reflect  the 
results  of  future  censuses.  The  rule 
would  also  propose  application 
deadlines  for  new  storm  sewer  systems 
added  to  the  appendices  of  40  CFR  122 
as  well  as  systems  added  in  the  future. 
Tlmetabto: 


Action 


Data 


FR  Ota 


NPRM  OO/OOAX) 

Small  EntMas  Affected:  None 

Government  Levela  AfTectad:  Local, 

State 

Additional  Information:  SAN  No.  3270. 

Agency  Contact:  William  D.  Tate. 

Environmental  Protection  Agency. 
Water.  (EN-336).  Washington,  DC 
20460,  202  260-6963 

RIN:  2040-AC16 


3684.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1344/CWA 
404(c) 

CFR  Citation:  40  CFR  231 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA's 
existing  404(c)  regulations,  in  effect 
since  October  9.  1979.  It  will  amend 
the  procedures  to  be  used  when  EPA 
is  considering  the  use  of  Section  404(c) 
of  the  CWA  to  prevent  the  discharge 
of  dredged  or  fill  material  into  a 
defined  area  of  the  waters  of  the  United 
States.  Section  404(c)  gives  the 
Administrator  authority  to  prohibit  or 
withdraw  the  specification  of  a  site  as 
a  disposal  site  or  to  deny  or  restrict 


use  of  a  disposal  site.  Hie  revisions 
will  reflect  our  experiences  to  date 
under  Section  404(c).  and  more  clearly 
address  usa  of  404(c)  in  advance  of  a 
specific  proposed  discharge. 

TlmataMa: 


Action 


Date 


FRCttS 


NPRM  OO/OOAX) 

Small  Entitles  Affected:  None 
Government  Levaia  Affactad:  None 
Additional  information:  SAN  No.  2196. 

Agency  Contact:  Gregory  E.  Peck. 

Environmental  Protection  Agency. 
Water.  (A-104F).  Washington.  DC 
20460,  202  260-1799 


RIN:  2040-AB20 


3685.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION 

SlgnWcanca:  Agency  Priority 

Legal  Authority:  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  232.2(q) 

Legal  Deadline:  None 

Abatract:  This  action  would  revise  the 
definition  of  "waters  of  the  U.S."  by 
adding  four  examples  to  those  currently 
contained  under  that  definition.  The 
intent  of  this  action  is  to  clarify  aspects 
of  the  current  definition  which  define 
waters,  "the  use.  degradation  or 
destruction  of  whidi  would  or  could 
affect  interstate  or  foreign  commerce," 
as  waters  of  the  U.S.  We  are  not 
proposing  to  address  any  aspects  of  the 
definition  of  "waters  of  the  U.S."  in 
this  rulemaking  other  than  those 
relating  to  these  four  examples. 

Timetable: 


Action 


FR  Cite 


NPRM  OOraO/DO 

Small  Entitles  Affected:  None 
Government  Lavala  Affected:  None 
Additional  information:  SAN  No.  2804. 

Agency  Contact:  Gregory  E.  Peck. 

Environmental  Protection  Agency. 
Water.  (A-104F).  Washington.  DC 
20460.  202  260-1799 

RIN:  2040-AB74 


3686.  CLEAN  WATER  ACT  SECTION 
404  STATE  PROGRAM  REGULATIONS 
Significance:  Regulatory  Program 
Legal  Authority:  33  USC  1344/CWA 

404 


CFR  atatlon:  40  CFR  233 
Legal  Deadline:  None 

Abstract:  EPA  issued  revised 

regulations  in  1988  specif>'ing  the 
procedures  and  requirements  for 
approving  and  monitoring  State 
wetlands  protection  programs.  The 
regulations  have  been  criticized  for 
being  burdensome.  EPa  will  continue 
to  consult  with  State  officials  while  we 
work  with  the  Corps  of  Engineers  to 
revise  the  State  Program  Regulations. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  OO/OOAX) 

Final  Action  00/00/00 

SmaH  Entltlea  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3198. 

Agency  Contact:  Jeanne  Melanson. 

Environmental  Protection  Agency, 
Water.  (A-104F).  Washington.  DC 
20460.  202  260-6073 

RIN:  2040-AC02 

3687.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 

Significance:  Agency  Priority 

Legal  Authority:  33  USC  1344  /aVA 

404 

CFR  Citation:  40  CFR  230 

Legal  Deadllna:  None 

Abstract:  This  action  would  revise  'he 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  by 
providing  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment  that 
reflects  discharge  site  conditions  had 
dredged  material  not  previously  been 
discharged  at  the  discharge  site.  This 
action  would  make  a  technical 
improvement  in  the  testing  provisions 
and  make  dredged  material  testing 
more  consistent  vnth  that  conducted  for 
ocean  disposal  of  dredged  material 
under  section  103  of  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act.  which  currently  employs  a 
reference  sediment  approach. 

Timatabie: 


Action 


Data 


FR  Cite 


NPRM  11/00/93 

Final /Nction  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 
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Proposed  Rule  Stage 


Additional  Information:  SAN  No.  3224. 

Agency  Contact:  John  Goodin, 

Environmental  Protection  Agency. 
Water.  (A-104F).  Washington,  DC 
20460.  202  260-9910         • 

WN:  2040-AC14 

3688.  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

Significance:  Regulatory  Program 

Ugal  Authority:  33  USC 1401  et 
$«<j/MPRSA 

CFR  CRatlon:  40  CFR  225.  40  CFR  227; 
40  CFR  228 
Legal  Deadline:  None 
Abstract:  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dumping  of  dredged  material.  Issuance 
of  these  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wildlife  Federation  vs.  Costle.  629  F. 
2d.  118  (DC  Circviit  1980)  and  to 
incorporate  program  experience.  The 
revisions  will  make  necessary  technical 
changes  and  will  improve  the  clarity 
of  the  regulations. 

Timetable: 


Action 


Data 


FRCIte 


NPRM 
Rnal  Action 


04/00/94 
04A>0/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2737. 

Agency  Contact:  Catherine  Crane, 
Environmental  Protection  Agency, 
Water.  (WH-556F),  Washington,  DC 
20460,  202  260-9177 

RIN:  2040-AB62 

3689.  SHORE  PROTECTION  ACT. 
SECTION  4103(B)  REGULATIONS 

Legal  AuthorHy:  33  USC  2601/Shore 
Protection  Act  of  1988  (PL  100-ft- 
88),4103(b) 

CFR  Citation:  40  CFR  237 

Legal  Deadline:  None 

Abstract:  The  Administrator,  in 
consultation  with  the  Secretary  of 
Transportation,  is  developing 
regulations  which  may  include  the 
following:  (1)  requiring  waste  sources, 
receiving  facilities  and  vessels  to  assure 
that  municipal  or  commercial  waste 
will  not  be  deposited  into  coastal 
waters  during  loading,  offloading,  and 
transport;  (2)  requiring  the  adoption  by 
each  responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposit  of  waste 
into  coastal  waters  including 


recordkeeping  requirements:  and  (3)  if 
the  Administrator  determines  that 
tracking  systems  are  required  to  assure 
adequate  enforcement  of  laws 
preventing  the  deposit  of  waste  into 
coastal  waters,  requiring  installation  of 
the  appropriate  systems  within  eighteen 
months  after  the  Administrator  makes 
that  determination.  Benefits  resulting 
from  regulation  will  be  reduction  of 
municipal  and  commercial  waste 
deposited  into  coastal  waters.  This  will 
also  fodlitate  more  efiiective 
enforcement  programs  to  prevent  such 
deposition. 

Tlmetat>le: 


ENVIRONMENTAL  PROTECTtON  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


3690.  WATER  QUALTTY  GUIDANCE 
FOR  THE  GREAT  LAKES  SYSTEM 

Significance:  Regulatory  Program 

Legal  Authorfty:  33  USC  1251/CWA 
118(c)(2) 

CFR  Citation:  40  CFR  132 

Legal  Deadline:  NPRM.  Statutory,  June 
30, 1991.  NPRM,  Judicial,  April  16, 
1993.  Final,  Statutory,  June  30. 1992. 
Final,  Judicial.  October  13. 1995. 

Abstract:  The  Great  Lakes  are  a 
valuable  national  resource,  with  unique 
environmental  problems.  In  1990  the 
Great  Lakes  Critical  Programs  Act  was 
enacted,  requiring  States  to  adopt 
minimum  water  quality  standards  for 
the  protection  of  the  Great  Lakes 
System.  This  regulation  constitutes  the 
Water  Quality  Guidance  for  the  Great 
Lakes  System  required  by  section 
118(c)(2)  of  the  Clean  Water  Act  (Pub. 
L.  92-500  as  amended  by  the  Great 


Lakes  Critical  Programs  Act  of  1990, 
Pub.  L.  101-596).  This  guidance 
specifies  Tnininmim  water  quality 
standards,  antidegradation  policies,  and 
implementation  procedures  for  the 
Great  Lakes  System  to  protect  hiunan 
health,  aquatic  Ufa.  and  wildlife. 

Timetable: 


Action 


Deta 


FR  Cite 


Proposed  Guidance    04;1&93  58  FR  20802 
Final  Guidance  10/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  3203. 

Agency  Contact:  James  A.  Hanlon, 

Environmental  Protection  Agency. 
Water.  (WH-551),  Washington,  DC 
20460.  202  260-S400 

RIN:  2040-AC08 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/0094 
02/00/95 


Small  Entttiea  Affected:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2820. 

Agency  Contact:  Joel  Salter, 

Environmental  Protection  Agency, 
Water,  (WH-556F),  Washington.  DC 
20460.  202  260-8484 

RIN:  2040-AB85 


Final  Rule  Stage 


3691.  NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 
AND  SLUDGE  MANAGEMENT  STATE 
PROGRAM  REGULATIONS  FOR 
INDIAN  TRIBES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1342;  33  USC 
1345;  33  USC  1377 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  501 

Legal  Deadline:  Final.  Statutory. 
August  4,  1988. 

Abatraet:  This  rule,  pursuant  to  CWA 
section  518,  will  establish  the 
requirements  and  procedures  by  which 
an  Indian  tribe  may  be  treated  in  the 
same  manner  as  a  State  and  be 
approved  to  administer  the  NPDES 
and/or  sludge  management  program  for 
the  purpose  of  CWA  sections  401.  402, 
405,  308,  and  in  part.  309. 
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Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPflM 
Fnal  Action 


03/10/92    57FRB522 
10/00/93 


SmaJI  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Infonnation:  SAN  No.  2749. 

Agency  Contact:  Laura  Phillipa. 

Environmental  Protection  Agency, 
Water.  (EN-336).  Washington.  DC 
20460,  202  260-9522 

RIN:  2040-AB70 

3692.  AIMENOMENTS  TO  NATIONAL 
POLLUTAffT  DISCHARGE 
ELIMINATION  SYSTEM  (NPOES) 
SURFACE  WATER  TOXICS  CONTROL 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1251  /CWA 
304(1);  33  USC  1314  /CWA  314(a) 

CFR  Citation:  40  CFR  130 

Legal  Deadline:  None 

Abstract:  EPA  published  a  final  rule 
in  the  Federal  Register  on  January  4, 
1989.  amending  40  CFR  Parts  122. 123. 
and  130.  This  regulation  seta  out  EPA's 
interpretation  of  section  304(1)  of  the 
CWA.  Section  304(1)  requires  states  to 
list  those  waters  that  are  adversely 
affected  by  toxic,  conventional,  and 
nonconventional  pollutants.  In 
addition,  the  regulation  requires  states 
to  identify  the  point  sources 
discharging  to  certain  listed  waters,  and 
to  prepare  individual  control  strategies 
(ICSs)  that  will  control  point  source 
discharges  of  toxic  pollutants.  On 
September  28, 1990.  the  Ninth  Circuit 
remanded  a  portion  of  EPA's 
regulations.  The  remand  requires  EPA 
to  amend  its  regulations  to  require  an 
expanded  list  of  point  sources  that 
impair  water  quality.  On  July  24,  1992 
(57  FR  33040).  EPA  pubUshed  a  final 
rule  requiring  States  to  list  the 
additional  point  sources.  Also  on  July 
24,  1992  (57  FR  33051).  EPA  published 
an  NPRM  responding  to  the  Ninth 
Circuit  decision  reconsidering  whether 
ICSs  should  be  required  for  the 
expanded  list  of  point  source 
discharges. 

Timetable: 


Action 


FRCIta 


NPRM 
Rnal  Action 


V7/2A/92    57  FR  33051 
05/00/94 


Smaii  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analjrsis 


Water,  (WH-556F).  Washington.  DC 
20460,  202  260-9129 

RIN:  204O-AB29 

3694.  e  COMBINED  SEWE>) 
OVERFLOW  (CSO)  CONTROL  POUCY 


Additional  Information:  SAN  No.  2748.     significance:  Regulatory  Program 


Agency  Contact:  Robert  Wood, 

Environmental  Protection  Agency. 
Water.  (EN-336).  Washington.  DC 
20460.  202  260-9536 

RIN:  2040-AB68 

3693.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGES  INTO 
MARINE  WATERS 

Legal  Authority:  33  USC  13ll(h)/CWA 
301(h) 

CFR  Citation:  40  CFR  12S  std)pait  G 

Legal  Deadline:  None 

Abstract:  The  revisions  to  the 
regulations  primarily  are  intended  to 
respond  to  statutory  changes  made  to 
sec.  301(h)  of  die  Clean  Water  Act  (33 
USC  1311(h)).  which  governs  secondary 
treatment  waivers  for  municipal 
diacliargas  into  marine  waters.  The 
statutory  changes  to  be  addr^sed 
include,  amon^  other  things,  new 
requirements  for  minimum  treatment 
levels  and  additional  requirements  for 
pretreatment  programs  for  certain 
waiver  appUcants.  In  addition,  the 
Agency  is  considering  revising  the 
regulations  to  address  more  specifically 
procedures  and  requirements  for  the 
renewal  of  secondary  treatment 
waivers.  The  revised  regulations  will 
affect  only  the  limited  number  of 
municipal  treatment  plants  which  met 
the  1982  statutory  deadline  for 
applying  for  a  secondary  treatment 
waiver. 

Timetable: 


Action 


Data 


FRCHa 


NPRM 
Final  Action 


01/24/91    56  FR  2814 
01/00/94 


Small  Entltias  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Additional  information:  SAN  No.  2587. 

Agency  Contact  Yirguia  Fox-None. 

Environmental  Protection  Ag«icy, 


Legal  Authority:  33  USC  1342/CWA 

402 

CFR  Citation:  40  CFR  122 

Legal  Deadline:  None 

AtMtract:  Approximately  1100  cities 
nationwide  have  combined  sewer 
systems  that  overflow  resulting  in 
discharges  of  raw  sewage,  industrial 
and  commercial  wastewaters  and 
stormwaters.  Combined  Sewer 
Overflows  (CSO's)  are  responsible  for 
significant  public  health  and  water 
quality  problems  such  as  beach 
closures  and  shellfish  bed  closures. 
CSOs  are  point  source  discharges  that 
are  subject  to  the  technology  and  water 
quality  requirements  of  the  Clean  Water 
Act  (CWA)  and  are  required  to  be 
permitted  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  Section  402  of  the  Clean  Water 
Act.  This  CSO  policy  establishes  a 
common  framework  and  provides 
guidance  to  cities  with  CSOs,  NPDES 
Authorities  and  vrater  quality  standards 
authorities  on  how  to  bring  CSOs  into 
compliance  with  the  CWA  and  existing 
EPA  regulations.  Implementation  of  the 
CSO  Control  Policy  is  within  the 
existing  authorities  of  the  Act  and  EPA 
regulations.  The  Policy,  in  part,  is  the 
result  of  extensive  discussions  and 
negotiations  of  the  key  stakeholders 
(e.g.,  municipal  governments, 
environmental  groups,  and  States). 

Timetable: 


Action 


Data 


FR  CJta 


Final  Adon 


10AX}/93 


Small  Entitles  Affected: 
Jurisdictions 


Governmental 


Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Informrtlon:  SAN  No.  3330. 

Agency  Contact:  ftf  Upe. 

Environmental  Protection  Agency. 
Water.  (WH-546),  Washington.  DC 
20460.  202  260-73«1 

RIN:  2040-AC17 
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36B5.  DEFINmON  OF  WETLANDS; 
REVISIONS  TO  THE  FEDERAL 
MANUAL  FOR  tDENTTYINO  AND 
DELINEATING  JURISDICTIONAL 
WETLANDS 

Significance:  Regulatory  Program 

Legal  Authorttr-  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  110;  40  CFR 116; 

40  CFR  117;  40  CFR  122;  40  CFR  230; 
40  CFR  232;  40  CFR  435 

Legal  Deedllne;  None 

Abetract:  EPA.  Anny  Corps  of 

Engineers,  and  Soil  Conservation 
Service  proposed  to  incorporate 
portions  of  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  into  the 
regulations  governing  the  agencies' 
wetland  protection  programs.  Tbese 
portions  reflect  revisions  to  tb»  manual 
proposed  on  August  4, 1991  (56  fir 
40446).  The  finaJ  rule  adopted  by  the 
agencies  will  be  consistent  Mrith  the 
final  manual  adopted  by  the  agendas 
after  consideration  of  aU  public 
comments  on  the  manual,  this 
proposal,  and  the  recommendatioDS  of 
the  National  Acad«ny  of  Sciences 
study  on  wetlands  delineation. 

Tlweieble; 

Actioo  Dale         FBCaa" 

NPRM  12/ia»1    56  FR  65964 

Final  Action  OOmVOO 

SmeU  Entitiea  Affected:  Undetermined 
Qovemment  Levela  Affected:  Nona 
Additional  Information:  SAN  No.  3371. 


Agency  Contact:  Grej^ry  E.  Peck. 

Environmental  Protection  Agency, 
Water,  (A-104F).  Washington ,  DC 
20460,  202  260-1700 

RIN:  2040-AC03 

3696.  EXCEPTION  FROM  WETLANDS 

MITIGATION  SEOUBICE  FOR 

ALASKA 

SIgnlfieence:  Regulatory  Program 

Legal  Auttwrtty:  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  230 

Legal  Deadline:  Nona 

Abetract:  This  actioo  would  leviae  tba 
Clean  Water  Act  section  404(b)(1) 
Guidelines  to  provide  an  exception 
from  tba  wMlwds  mitigation  sequenca 
(i.e.,  avoid,  minimize,  and  compensate) 
for  prc^xMed  disdaargea  of  dredged  or 
fill  material  into  wetlands  in  the  State 
of  Alaska.  This  rule  was  proposed  to 
implement  a  provision  of  the  August 
1991  President's  Wetlands  Plan  which 
provided  for  States  with  Wss  than  a  one 
percent  hiatoric  rata  of  wrellanda 
developoMot  to  sMisfy  permit 
requirements  through  minimization  of 
impacts. 

Timetable:  


Agency  Comad:  Granary  E.  Peck, 

Environmental  Protection  Agency, 
Water.  (A-104F),  Washin^on.  DC 
20460.  202  200-1799 

RIN:  2040-AC05 

3697.  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPING  SITES 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1401  et 
seq/MPRSA 

CFR  Citatton:  40  CFR  228.12 

Legal  Deedllne:  None 

Abetract:  This  action  is  necessary  to 
correct  tadinical  errors  in  the  list  of 
ocean  dumping  sites  and  to  batter 
organise  the  format  in  which  ocean 
dumping  sites  are  listed  in  the  Code 
of  Regulations.  The  revision  «irould 
correct  misprints  and  other  technical 
errors,  and  organize  the  list  of  sites  by 
EPA  region  anid  type  of  materiaL 


AcOon 


FRCIla 


NPRM 


AcOon 


FR  CMa 


NPRM  11A)4/92   67  FR  52716 

To  Be  Withdrawn        11/00/93 

Small  Entttlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Addltional  Information:  SAN  No.  3154. 


06^00^   58FR32322 
66AQ^ 

9nun  EnlMee  Affected:  None 

Government  Levela  Affected:  Nooe 

Addltional  Information:  SAN  No.  2736. 

Agency  Contact:  Saaaa  ntck, 

Envinmraental  Protectian  Agency, 
Water.  (WH-556F).  Wasfaingtoa.  DC 
20460,  202  260-9178 

RIN:  2040-Afi63 


ENVIRONMENTAL  PROTECTION  ACENCY  (EPA) 
C\ein  Water  Act  (CWA)         


Completed  Aetiono 


3698.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  ORGANIC 
CHEMICALS,  PLASTICS  AND 
SYNTHETIC  FIBERS  CATEGORY 

Sfignlflcancn:  Regulatwy  Program 


CFR  CHaUon:  40  CFR  414 

Completed: 

Reason 


Date 


FRCIla 


Final  Action  07/09/93   58  FR  36872 

Small  Entttlea  Affected:  Businesses 


Government  Levele  Affected:  Local, 
State,  Federal 

Agency  Contact:  George  M.  Jett,  202 
260-7151 

RIN:  2040-AB65 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Prerule  Stage 


3699.  •  CRITERIA  FOR  THE 
CERTIFiCATION  OF  COMPUANCE 
WITH  40  CFR  PART  191 
ENVIRONMENTAL  STANDARDS  FOR 
THE  MANAGEMENT  AND  DISPOSAL 
OF  SPENT  NUCLEAR  FUEL.  HIGH- 
LEVEL.  AND  TRANSURANIC 
RADIOACTIVE  WASTE 

Legal  Authority:  PL  102-579  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  NPRM.  Statutory. 
October  30,  1993.  Final.  Statutory. 
October  30, 1994. 

Abstract:  This  action  will  develop 
compliance  criteria  for  the  Waste 
Isolation  Pilot  Plant  (WIPP).  These 
criteria  will  be  used  by  the 
Environmental  Protection  Agency  in 
certifying  whether  or  not  the  WIPP 
comphes  with  40  CFR  part  194.  These 
criteria  will  speciiy  requirements  for 
implementing  40  CFR  part  194  and  will 
clarify  compliance  •  related  ambiguities 
which  may  currently  exist. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  3232. 

Agency  Contact:  Caroline  Petti, 

Environmental  Protection  Agency,  Air 
and  Radiation.  Office  of  Radiation  and 
Indoor  Air,  Mail  Coda  6602J. 
Washington.  DC  20460,  202  233-9211 

RIN:  2060-AE30 

3700.  RADIATION  SITE  CLEANUP 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201/AEA 
161;  42  USC  2021/ AEA  274; 
Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  40  CFR  195 

Legal  Deadline:  None 

AtMtract:  The  Agency  is  developing 
regulations  that  will  set  forth 
requirements  for  cleanup  levels  for  sites 
contaminated  with  radionuclides.  The 


regulations  will  be  designed  to  protect 
human  health  and  the  environment 
from  exposure  to  ionizing  radioactive 
material  subject  to  the  Atomic  Energy 
Act  and  to  sites  covered  under  the 
authority  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  (i.e. 
Sup>erfund  sites),  including  but  not 
limited  to  Federal  facilities. 

Timetable: 


Action 


Date 


FR  Ctta 


ANPRM  10/00/93 

NPRM  08/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2073. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact:  Barbara  A.  Hostage, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6603J).  Washington.  DC 
20460.  202  233-9237 

RIN:  2060-AB31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3701.  e  APPROVAUDISAPPROVAL  OF 
THE  DEPARTMENT  OF  ENERGY 
WASTE  ISOLATION  PILOT  PLANT 
TEST  PHASE  AND  RETRIEVAL  PLANS 

Legal  Authority:  PL  102-579;  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act 

CFR  Citation:  40  CFR  I9i 

Legal  Deadline:  Final.  Statutory. 
August  30.  1993. 

Abstract:  This  action  is  the  review  of 
the  DOE  WIPP  Test  Phase  and  Retrieval 
Plans.  The  Retrieval  Plan  must  be 
approved  or  disapproved  in  whole, 
while  the  Test  Phase  Plan  may  be 
approved/disapproved  in  whole  or  in 
part.  The  Test  Phase  Plan  must  show 
that  all  tests  are  directly  relevant  to 
compUance  or  disposal  rules  (40  CFR 
191)  or  RCRA  rules.  The  Retrieval  Plan 
must  show  that  DOE  can  satisfactory 
retrieve  all  TRU  waste  that  could  be 
emplaced  at  WIPP  if  such  retrieval  is 
required. 


Timetable: 


Action 


Date 


FRdta 


NPRM  00/00/00 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3233. 

Agency  Contact:  Agnes  Ortiz. 

Environmental  Protection  Agency.  Air 
and  Radiation.  Mail  Code  6602J.  401 
M  Street  SW..  Washington.  DC  20460. 
202  233-9310 

RIN:  2060-AE53 

3702.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  2201/AEA 
274;  15  USC  2625/TSCA  6(a)(6) 

CFR  Citation:  40  CFR  193;  40  CFR  764 

Legal  Deadline:  None 

Abstract:  Under  40  CFR  193.  the 
Agency  intends  to  set  generally 


applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act.  as  amended. 
Under  40  CFR  764.  the  Agency  also 
intends  to  regulate  the  disposal  of 
certain  naturally  occurring  and 
accelerator-produced  radioactive 
wastes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


08/31/83    48  FR  39563 

10/00/94 

12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  1727. 

Agency  Contact:  James  M.  Gnihlke. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (6602J).  Washington,  DC 
20460,  202  233-9310 

RIN:  2060-AA04 
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3703.  •  FEDERAL  RADIATION 
PROTECTION  GUIOANCE  FOR 
EXPOSURE  OF  THE  GENERAL 
PUBUC 

Legal  Authority:  42  USC  202l(hVAEA 

274(hVReargamzation  Plan  No.  2  of 

1970 

CFR  Citation:  3  CFR  Presidential 

dooiments 

Legal  Deedllne:  Nona 


Abatract:  This  action  will  update  and 
replace  existing  Presidential  gmdanca 
for  all  Federal  agencies  In  the 
fonnulation  of  radiation  standards  for 
protection  of  the  public  from  ionizing 
radiation  that  was  issued  in  1960. 

Tlm^abie:  


Actlofi 


FROla 


ANPRM 
NPRM 
Rnal  Action 


06/18/86    61  FR  22264 

02/00/94 

12/00/94 


Sman  EfrtMee  Affected:  Nona 

Government  Levela  Affected:  Federal. 

AddHkmei  tntormflUon:  SAN  No.  3321 
replaoes  SAN  Na  2073. 

Agency  Contact:  Allan  Richardson, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6602J).  Washington.  DC 
20460,  202  233-9213 

RIN:  2060-AE61 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) ^__ 


FkMl  Rule  Stage 


3704.  ENVIRONMENTAL  STANDARDS 

FOR  THE  MANAGEMENT  AND 

DISPOSAL  OF  SPENT  NUCLEAR 

FUEL,  HIGH-LEVEL  AND 

TRANSURANIC  RADIOACTIVE 

WASTES 

Significance:  Regulatory  Program 

Ugal  Authority:  42  USC  2201/AEA  181 
and  Reorganizaticm  Plan  3  of  1970;  PL 
102-579  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act 

CFR  Citation:  40  CFR  191 

Legal  Deadline:  Final,  Statutory.  April 
30.  1993. 

Abatract:  In  1985.  the  Agency 
promulgated  generally  applicable   . 
anvironmental  standards  for  the 
managem«it  and  di^>08al  of  spent 
nuclear  fuel,  high-level  and  transuzanic 
radioactive  wastes.  These  standards 
applied  to  management  and  disposal  of 
such  materials  generated  by  activities 
under  the  jurisdiction  of  the 
Department  of  Energy  or  regulated  by 
the  Nuclear  Regulatory  Commission. 
They  estabbshwd  limits  for  the  release 
of  radioactive  materials  to  the 
environment.  In  1987.  the  U^.  Court 


of  Appeals  for  the  First  Circuit  vacated 
and  rrananded  Sidspart  b  of  the 
Standards  to  the  Agency  for  revision 
consistent  with  its  ruling.  In  PL  102- 
579,  The  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act,"  Congress 
reinstated  omtainmant  and  assurance 
requinnents  vacated  in  1987,  and 
directed  EPA  to  promulgate  di^>osal 
regulations. 


Timetable: 

Action 

Data          FRCtta 

NPRM 
RnalAcbon 

02/10^   68  FR  7924 
10/00/93 

SmaH  Entltiee  Affected:  Ncma 

Government  Levela  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2590. 

Agency  Contact:  Ray  Qark, 
Environmental  Protectitm  Agency.  Air 
and  Radiatiim.  (6602]).  Wa^bingtm.  DC 
20460,  202  233-9310 

RIN:  2060-AC30 


3705.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANRJM  TAILING  SITES 
SignMcanoe:  Regulatory  Program 

Legal  Authority:  42  USC  2022(a)/AEA 

275(a) 

CFR  Cttation:  40  CFR  192 

Legel  Deedllne:  None 

Abatract:  1^  Tenth  Orcuit  Court  of 
Appeals  has  remanded  the  groundwater 
standards  at  40  CFR  ig2.20(a)(2)  and 
(3).  The  new  standards  will  replace 
these  remanded  standards. 

Tlmetet>le: 

Action 


FR 


NPRM  QV2M(7   62  FR  36000 

Rnal  Acion  12«(V93 

Small  Entitlea  Affected:  None 
Government  Levela  Affected:  Federal 
Addltlonai  InformaHon:  SAN  No.  1166. 

Agency  Contact:  Allan  Richardaon, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6602J),  Washington.  DC 
20460,  202  233-9213 

RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Completed  Actiorw 


3706.  TRANSURANIUM  ELEMENTS 
CFR  Citation:  Not  appUcable 


CompteloQ: 

Reason 

Withdiaim  1Q/13«3 

Small  EntMee  Affected:  None 


FR  Cita 


Government  Levela  Affected:  None 

AgefKy  Contact-  AQan  Ridiardson, 
202  233-0213 

RIN:  2060-AAOl 
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3707.  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS 

Legal  Authority.  42  USC  300g-l/SDWA 
1412;  42  USC  300f/SDWA  1401;  42 
USC  300j-9(a)/SDWA  1450(a) 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

At>stract  The  U.S.  Environmental 
Protection  Agency  (EPA)  approves 
analytical  methods  for  analyzing 
regulated  drinking  water  contaminants. 
Periodically,  the  Agency  withdraws 
approval  of  outdated  methods,  updates 
older  methods,  and/or  approves  new 
methods.  In  this  regulatory  effort,  EPA 
will  propose  to  accomplish  all  three 
actions  for  a  number  of  contaminants 
regulated  under  the  Safe  Drinking 
Water  Act.  These  revisions  have  been 
evaluated  and  recommended  for  use  by 
EPA's  Office  of  Research  and 
Development  and  by  various  standards 
setting  organizations.  Laboratory 
acceptance  limits,  detection  limits  and 
other  method  performance 
requirements  that  were  specified  under 
previous  rules  will  not  be  changed  in 
this  rulemaking.  This  rule  should 
decrease  the  cost  of  monitoring  by 
broadening  the  number  of  regulated 
chemicals  that  can  be  measured  by  a 
method.  It  will  also  improve 
monitoring  acciiracy  and  precision  for 
many  regulated  contaminants,  since 
better  methods  would  replace  older 
ones. 

Timetable: 


Actfcm 


Date 


FR  CIta 


NPRM 
Final  Action 


11/00/93 
OOAXVOO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  3268. 

Agency  Contact  Paul  Berger, 

Environmental  Protection  Agency, 
Water.  WH-550D,  Washington  DC 
20460,  202  260-3039 

RIN:  2040-AC12 


3708,  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  DiSINFECTK>N 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 


Legal  Deadline:  NPRM,  Judicial. 
August  1994.  Final,  Judicial,  August 
1996. 

At}Stract  EPA  will  propose  that  all 
public  water  systems  using 
groundwater  use  disinfection  treatment 
processes,  unless  they  have  a  natural 
disinfection  or  meet  specified  variance 
criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/94 
08AXV96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infonnation:  SAN  No.  2340. 

Agency  Contact:  Tom  Gnibbs. 

Environmental  Protection  Agency, 
Water.  (WH-550D).  Washington,  DC 
20460.  202  260-7270 

RIN:  204O-AA97 

3709.  NATK>NAL  PRIMARY  DRINKING 
WATER  REQULATK>NS:  ARSENIC 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM.  Judicial. 
September  1994.  Final.  Judicial. 
September  1996. 

Abstract  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
amendments  of  1986.  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLCs  at  a  level  at 
which,  in  the  Administrator's 
judgment,  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  for  an  adequate 
margin  of  safety."  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is  feasible, 
taking  costs  into  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Small  Entitiee  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2807. 

Agency  Contact  Heather  Shank- 
Givens,  Environmental  Protection 
Agency,  Water,  (WH-550D). 
Washington.  DC  20460.  202  260-0063 
RIN:  2040-AB75 

3710.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  UST  (PHASE  VI) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM,  Statutory, 
January  1. 1990.  NPRM.  Judicial.  June 
30,  1993.  Final.  Statutory.  January  1. 
1991. 

At>stract  EPA  is  scheduled  to  propose 
MCLGs  and  NPDWRs  for  25 
contaminants  from  the  Drinking  Water 
Priority  List,  as  required  by  the  SDWA 
of  1986.  The  SDWA  requires  regulation 
of  at  least  25  contaminants,  which  are 
known  or  anticipated  to  occur  in  public 
water  systems,  every  three  years 
starting  in  1991.  The  SDWA  directs 
EPA  to  promulgate  MCLGs  at  a  level 
at  which,  in  the  Administrator's 
judgment,  "no  known  or  anticipated 
adverse  eff^ects  occur  and  which  allows 
for  an  adequate  margin  of  safety." 
MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 
consideration.  The  25  contaminants 
come  from  two  groups  of  contaminants: 
disinfection  by-products  (Phase  VI  A) 
and  organic  and  inorganic  chemicals 
(Phase  VI  B).  The  disinfection  by- 
products portion  of  this  rule  is 
currently  undergoing  regulatory 
negotiation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


NPRM  OZIQOm 

Final  Action  12/00/96 

k:r 

NPRM  12/00/93 
Final  Action  06/00/94 
Phase  VIA,  VIB,  and  ESWTR 
NPRM  00/00/00 


/ 
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ir 


lasa  VIA.  VIB.  Eswrn 
Final  Action  00/OCVOO 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2772. 

David  Huber  (Phase  VI  B)(inorganic  and 
organic  chemicals)  Environmental 
Protection  Agency  Office  of  Water, 
(WH-550D),  Washington,  DC  20460. 
202-260-9566 

Stig  Regli  (Phase  VI  A)(disinfection 
byproducts),  (Enhanced  Surface  Water 
Treatment  Rule)  (Information  Collection 
Rule)  Environmental  Protection 
Agency,  Office  of  Water,  (WH-550D), 
Washington,  D.C. 

Agency  Contact:  See  Additional 
Information,  Environmental  Protection 
Agency.  Water,  Washington,  DC  20460, 
202  260-9566 

RIN:  2040-AB82 

3711.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  300SDWA 

1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM,  Judicial, 
October  29,  1993.  Final,  Judicial, 
Ipecember  19,  1994. 

'Abstract  The  rule  sets  an  MCLG  and 
NPDWR  for  sulfate  as  Specified  in  the 
Safe  Drinlcing  Water  Act.  The 
contaminant  was  deferred  from  the 
Phase  V  regulation  in  order  to  allow 
the  Agency  time  to  focus  on 
implementation  issues  arising  from  the 
proposal  concerning  the  risk  of  sulfate 
In  drinking  water  to  specific 
subpopulations. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


OOAXVOO 
00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  3176. 


This  action  was  split  from  RIN  2040- 
ABll. 

Agency  Contact:  Nena  Shaw, 

Environmental  Protection  Agency. 
Water.  WH  550D.  Washington.  DC. 
20460.  202  260-5555 

RIN:  2040-AC07 


3712.  NATIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  (NPDWRS)  FOR 
ALDICARB 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

The  effective  date  for  aldicarb  (Jan  1, 

1993)  has  been  stayed  as  of  May  8. 

1992. 

Abstract:  EPA  is  planning  to  repropose 
the  NPDWRs  for  aldicarb,  aldicarb 
sulfoxide  and  aldicarb  sulfone.  EPA 
decided  to  repropose  these  standards 
after  new  health  data  were  submitted 
to  the  Agency  and  the  Agency 
completed  a  revised  risk  assessment. 

Timetable: 


Action 


Date 


FR  Ctte 


3713.  •  DRINKING  WATER  PRIMACY 
WITHDRAWAL  REGULATION 

Legal  Authority:  42  USC  300/SDWA 

1413 

CFR  Citation:  40  CFR  142 

Legal  Deadline:  None 

Abstract  EPA  will  propose  revisions 
to  the  regulatory  language  which 
concerns  EPA's  initiation  of 
proceedings  that  could  result  in 
withdrawal  of  State  primary 
enforcement  resjwnsibility  for  the 
Public  Water  System  Supervision 
Program. 

Timetable: 


Action 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3238. 

Agency  Contact  Heather  L.  Shank- 
Givens,  Environmental  Protection 
Agency.  Water.  WH-550D.  Washington, 
DC  20460.  202  260-0063 

RIN:  204O-AC13 


Dat* 


FR  Ctte 


NPRM  Comment  i2/00«3 

Penod  End 

Final  Action  04/00/94 

Final  Action  Ettective  05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3359. 

Agency  Contact  Jeff  Cohen,  Drinking 
Water  Branch.  Environmental 
Protection  Agency.  Water.  WH-550E. 
202  260-5456 

RIN:  2040-AC19 


3714.  OSAGE  MUNERAL  RESERVE 
UNDERGROUND  INJECTK>N 
CONTROL  PROGRAM  (REVISION)      — 

Legal  Authority:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  147 

Legal  Deadline:  None 

Abstract  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  develop 
regulations  for  the  protection  of 
underground  sources  of  drinking  water 
from  contamination  by  injection  wells. 
EPA  is  proposing  amendments  to  its 
Underground  Injection  Control  (UlC) 
program  regulations  for  the  Osage 
Mineral  Reserve  in  Oklahoma  (40  CFR 
147  Subpart  GGG)  to  allow  the  Regional 
Administrator  flexibility  to  waive 
certain  technical  requirements  for 
temporary  abandoned  wells  and  to 
designate  a  portion  of  the  Happy 
Hollow  and  Z-Sand  aquifers  in  Western 
Osage  County.  Oklahoma  as  exempted 
aquifers.  The  proposed  changes  will 
provide  the  Regional  Administrator 
with  the  same  flexibility  that  presently 
exists  in  the  generic  Federal  regulations 
(40  CFR  144.28(c){2)(iv)  and 
144.52(a)(6))  to  waive  certain  technical 
requirements  applicable  to  active 
injection  wells  upon  a  demonstration 
by  the  owner  or  operator  that  the  well 
will  not  endanger  underground  sources 
of  drinking  water  during  the  period  of 
temporary  abandonment. 

Timetable: 


Action 


Date 


FR  Ctte 


Action 


FR  Cite 


NPRM 
Final  Action 


07/01/94 
07/01/95 


NPRM 


11AXV93 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2765. 


57038  Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda 


EPA— SOWA 


Proposed  Rule  Stage 


Agency  Contect:  JeBny  B.  Smith. 

Environmental  Protection  Agency. 
Water.  (\VH-550G).  Washington.  DC 
20460.  202  260-5586 

RIN:  2040-AB76 

3715.  REVISIONS  TO  SOW  A; 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  REGULATIONS 
FOR  CLASS  N  (ON.  AND  GAS 
RELATED  WELLS) 

Legal  Authortty:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deadline:  None 

Abstract:  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 
drinicing  water  from  contamination  by 
injection  %vells.  The  greatest  number  of 
injection  wells  are  Class  U  (oil  and  gas 
related)  wells  operated  by  the 
petroleum  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  ail  newly  constructed  or 
converted  (from  production  operations! 
Class  n  injection  wells.  These  standards 
may  establish  new  or  incremental 
performance  criteria  to  ensure 
protection  of  underground  sources  of 
drinking  water  (USDWs). 

Timetable: 


Action 


FR  Cite 


N°RM 
Final  Act)on 


01/00/94 
01/00/95 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natiu-al  Gas;  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Services 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  27B4 

Agency  Contact  Jefifrey  Smith. 

Environmental  Protection  Agency. 
Water.  (WH-550G),  Washington.  DC 
20460,  202  260-5586 

RIN:  204O-AB77 

3716.  IMANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINWNQ  WATER  ACT 

Significance:  Regulatory  Program 

Legel  Authortty:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  145; 
40  CFR  146 

Legal  Deedtlne:  None 

Abstract;  The  SOWA  requires  EPA  to 
develop  regulations  for  the  protection 
of  underground  sources  of  drinking 
water  from  contamination  by  injection 
wells.  Previously  promulgated 
regulations  specified  minimum 
standards  and  technical  requirements 
for  Qass  I-IV  wells.  Class  V  wells, 
including  certain  septic  systems  and  a 


variety  of  drainage  wells,  are  the 
subject  of  this  action.  EPA  intends  to 
establish  a  regulatory  framework  for  the 
management  of  these  wells  that  will 
protect  against  contamination  of 
groundwater  while  recognizing  the 
difficulties  of  this  diverse  well  class. 
Development  of  any  regulatory  program 
will  focus  on  providing  maximum 
flexibility  to  State,  sub-state,  and  local 
entities.  EPA  will  characterire  risks 
associated  with  various  Class  V 
injection  wells  since  data  are 
unavailable  for  risk  assessments  on  an 
individual  subcategor>'  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12«Xy93 


Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Addltlonai  Information:  SAN  No  2778 

Agency  Contact:  Francoise  Brasier. 

Environmental  Protection  Agency. 
Water.  (WH-550G).  Washington,  EX: 
20460.  202  260-7077 

RIN:  2040-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


371 7.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAi^l 

Significance:  Regulatory  Program 

Legal  AuttK>rlty:  42  USC  300j- 
ll/SDWA  1451 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final.  Statutory. 

Decen^be:  19.  1987. 

Atjatract:  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorize  the 
EPA  Administrator  to  treat  Indian  tribes 
as  States,  where  appropriate.  The 
Lndian  rule  for  the  Wellhead  Protection 
and  Sola  Source  Aquifer  Demonstration 
Programs  will  allow  eligible  Indian 
tribes  to  apply  for  and  receive  grants 


under  these  two  programs,  in  the  same 
manner  as  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Acton 


12/09/87    52  FR  46712 
09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

Federal 

Additional  Information:  SAN  No.  2440 

Agency  Contact:  Jane  Marshall. 

Environmental  Protection  Agency. 
Water.  (WH-550G).  Washington.  DC 
20460.  202  260-6897 

RIN:  2040-AB18 


Final  Rule  Stage 


3718.  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACT'S 
UNDERGROUND  INJECTION 
CONTROL  (UIC)  REGULATIONS 

Legal  Authority:  42  USC  30GJ-4/SDWA 
1445;  42  USC  300h-l/SDWA  1422 

CFR  Citation:  40  CFR  144;  40  CFR  146 

Legal  Deedline:  None 

Abstract:  These  amendments  to  the      * 
UIC  Program  clarify  the  intent  of  the 
regulations  covering  authorization-by- 
rule  requirements  at  40  CFR  Part  144. 
Subpart  C.  These  new  provisions  will 
clarify  how  existing  injection  wells 
become  authorized  by  rule  and  when 
injection  is  prohibited  for  failure  to 
comply  with  authorization-by-rule 
requirements.  EPA  has  proposed 
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amendments  to  the  noncompliance  and 
program  reporting  requirements  at  40 
CFR  144.8;  to  the  mechanical  integrity 
requirements  at  40  CFR  144.28(f)  and 
144.51{p).  Finally,  a  new  regulation 
will  codify  SDWA  1445(a)|l)  as  it 
applies  to  the  UIC  program. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  06/2a«0    55  FR  26464 

Final  Action  10/00/93 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  State. 

Federal 

Additional  Information:  SAN  No.  2426. 

Agency  Contact:  Francoise  Brasier, 

Environmental  Protection  Agency. 
Water.  (WH-550G).  Washington.  DC 
20460.  202  260-7077 

WN:  204O-AB27 


3719.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCUOES 

Significance;  Regulatory  Program 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  NPRM.  Judicial.  June 
15. 1991.  Final,  Statutory.  June  19. 
1989.  Final.  Judicial.  October  1,  1993. 

Abatract:  EPA  has  proposed  Maximum 
Contaminant  Levels  Goals  (MCLGs)  and 
Primary  Drinking  Water  Standards  for 
radionuclides  in  drinking  water.  These 
radionuclides  include  radium,  uranium, 
radon,  total  alpha,  and  beta  particle  and 
photon  emitters  (see  RIN  2040-AB90. 
SAN  No.  2782). 


Timetable: 

Action 

Date 

FR  Ctt* 

ANPRM 
NPRM 
Final  Action 

09A3(V86 
07/1 8«1 
00/00/00 

51  FR  34836 
56  FR  33050 

Small  Entltlea  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Local. 
State,  Federal 

Analyala:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2281. 

Agency  Contact:  Tim  Gill, 

Environmental  Protection  Agency, 
Water.  (WH-550D),  Washington.  DC 
20460.  202  260-^049 

RIN:  2040-AA94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) _^^^ 


Completed  Actions 


3720.  REVISION  OF  ANALYTICAL 
METHODS  FOR  TRIHALOMETHANES 
UNDER  THE  SDWA 

CFR  Citation:  40  CFR  141 


Completed: 


Government  Levela  Affected:  None 


Reason 


Data 


FR  Cite 


Final  Action  08A)3/93    58  FR  41344 

Small  Entltlea  Affected:  None  RIN:  2040-AB87 


Agency  Contact:  Paul  Berger.  202  260- 
3039 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Noise  Control  Act  (NCA) 


Rnal  Rule  Stage 


3721.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:  42  USC 
4904(b)(l)/NCA  5(b)(1);  42  USC 
4905(a)(l)/NCA  6(a)(1) 

CFR  Citation:  Not  appUcable 

Legal  Deadline:  None 

Abatract:  This  action  proposes  to 
withdraw  certain  products  from  the 
Agency's  report  identifying  major  noise 
sources  issued  under  authority  of 


Section  5(b)(1)  of  the  Noise  Control  Act 
of  1972.  These  products  are:  Truck 
Transport  Refrigeration  Units,  Power 
Lawn  Mowers,  Pavement  Breakers, 
Rock  Drills.  Wheel  and  Crawler 
Tractors  and  Buses.  This  action  also 
proposes  to  withdraw  proposed  noise 
regulations  for  Wheel  and  Crawler 
Tractors,  and  Buses,  issued  imder  the 
authority  of  Section  6(a)(1)  of  the  Ad. 

Timetable: 


Action 


Data 


FR  cite 


NPRM 
Rnal  Action 


12/01/82    47  FR  54108 
00/00/00 


Small  Entltlea  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Information:  SAN  No.  2046. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 

Agency  Contact:  Ken  Feith, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-443),  Washington, 
DC  20460,  202  260-4996 

RIN:  2060-AB24 
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3722.  MODIFICATIONS  TO  THE 
DERNITION  OF  SOUD  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCUNQ:  GENERAL 

Significance:  Regiilatory  Program 

Legal  Authority:  42  USC  6905/RCKA 
1004;  42  USC  6921  to  6928/RC31A  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  will  propose 
to  modify  the  current  regulatory 
framework  to  improve  the 
implementation  of  the  regulations  that 
denne  a  solid  waste  and  the  regulations 
governing  the  recycling  of  hazardous 
wastes. 

Timetable: 


Action 


Date 


FR  Cit* 


ANPRM  00/00/00 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2872. 

NOTE:  EPA  has  not  yet  identified  what 
the  next  action  will  be.  An  ANPRM 
may  be  issued,  or  regulatory  changes 
may  be  proposed,  or  both. 


Agency  Contact:  Mitch  Kidwell, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-332),  Washington,  DC  20460.  202 
260-8551 

RIN:  2050-AD18 

3723.  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  PLASTIC  PIPE 
PRODUCTS 

Legal  Authority:  42  USC  69l2(a)RCRA 
6002 

CFR  Citation:  40  CFR  248 

Legal  Deadline:  None 

Abstract:  RCRA  Section  6002(e) 
requires  EPA  to  prepare  gmdelines  for 
use  by  prociuing  agencies  In  complying 
with  the  requirements  of  section  6002. 
The  giiidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  federal 
procurement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availabiUty  and  performance  of 
products  produced  with  recovered 
materials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agencies  in 
complying  with  section  6002.  After  the 
date  specified  in  an  applicable 
guideline,  section  6002(c)  requires  each 


prociiring  agency  which  procures  any 
item  designated  in  a  guideline  to 
procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date,  EPA  has  issued  five  procurement 
guidelines.  This  action  would  designate 
plastic  pipe  products  for  which  the 
procurement  requirement  of  RCRA 
section  6002  apply. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  03/00/94 

NPRM  06/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3180. 

Agency  Contact:  Dana  Arnold. 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response, 
(OS-301),  Washington.  DC  20460,  202 
260-8518 


RIN:  2050-AD74 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
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Proposed  Rule  Stage 


3724.  LAND  DISPOSAL 
RESTRICTIONS-PHASE  III:  WASTES 
GOING  TO  CLEAN  WATER  ACT  AND 
SAFE  DRINKING  WATER  ACT 
SYSTEMS  WHOSE  TREATMENT 
STANDARDS  WERE  REMANDED 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901/RCRA 
3004(m) 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final,  Judicial. 

December  1995. 

Abstract:  EPA  will  be  proposing  a  rule 
replacing  those  remanded  pursuant  to 
the  September  25,  1992  decision  of  the 
U.S.  Court  of  Appeals  in  Chemical 
Waste  Management  v.  EPA,  976  F.  2d 
PC.  Qr.  1992).  The  underlying  rule 
at  issue  was  signed  on  May  8,  1990, 
and  published  on  June  1,  1990  (55  FR 
22520).  The  proposed  rule  will 
estabhsh  treatment  standards  for 


characteristic  wastes  primarily  managed 
in  land-based  wastewater  treatment 
systems  whose  ultimate  discharge  is 
regulated  under  the  Clean  Water  Act 
and  are  disposed  in  Class  I  injection 
wells  under  the  Safe  Drinking  Water 
Act. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM 

NPRM 
Final  Action 


10/24/91    56  FR  55160 

12/00/94 

12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2936. 

Agency  Contact:  Peggy  Fitzgerald. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 


(OS-322W).  Washington,  DC  20460.  703 
308-8594 

RIN:  2050-AD38 

3725.  CAUSES  FOR  PERMIT 
MODIRCATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACILITIES 

Legal  Authority:  42  USC  6905/RCRA 
1006:  42  USC  6912/RCRA  2002;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6927/RCRA 
3007;  42  USC  6974 

CFR  Citation:  40  CFR  270.41 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  EPA  to  modify  a  permit  to  correct 
an  inadvertent  omission  of  an 
applicable  requirement  under  RCRA 
which  is  in  effect  prior  to  the  data  of 
permit  issuance.  The  permit  correction 
would  follow  the  modification 
procedures  in  40  CFR  124.  Citizens 
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would  be  able  to  request  such  a 
correction  using  existing  procedures  in 
40  CFR  124.5. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM 
Final  Action 


01/00/94 
10«)0/94 


Small  Entltiea  Affected:  None 
Government  Levela  Affected:  None 
Additional  information:  SAN  No.  2780. 

Agency  Contact:  Wajme  Roepe, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5303W),  Washington.  IX:  20460,  703 
308-8630 

RIN:  2050-AD05 

3726.  HAZARDOUS  WASTE 
MANAGEMEm  SYSTEM:  POST- 
CLOSURE  REQUIREIMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905/RCRA 
1006:  42  USC  6912(a)/RC3lA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  270  ," 

Legal  Deadline:  None 

Atiatract:  This  rule  would  modify  the 
regulations  to  expand  and  improve  the 
mechanisms  available  for  addressing 

>  post-closure  care  at  hazardous  waste 
land  disposal  facilities.  It  would  allow 
substitution  of  enforcement 
mechanisms  for  post-closure  permits  in 
some  cases,  while  still  retaining  the 
permit  as  an  option  to  address  these 

'  facilities. 

Timetable: 


3727.  REVISIONS  TO  INTERIM 
STATUS  GROUNDWATER 
MONITORING  REQUIREMENTS  FOR 
NEWLY  REGULATED  LAND 
DISPOSAL  FACILITIES 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6921/RCRA  3001;  42  USC  6925/RCRA 
3005;  42  USC  6935/RCRA  3015 

CFR  Citation:  40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

AtMtract:  This  rule  would  propose  to 
amend  the  groundwater  monitoring 
requirements  for  interim  status  land 
disposal  facilities  handling  hazardous 
waste  under  RCRA  Subtitle  C.  This  rule 
would  clarify  and  revise  the  timing  of 
certain  monitoring  requirements  and 
would  revise  the  groundwater 
monitoring  certification  requirement. 
The  Agency  is  aware  of  confusion 
regarding  the  timing  of  aspects  of  the 
groundwater  monitoring  requirements 
and  seeks  to  amend  sections  265.90, 
265.91,  265.93,  and  270.14  to  clarify 
these  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
F\nai  Action 


00/00/00 
00/00/00 


Small  Entltlee  Affected:  None 
Government  Levela  Affected:  None 
Anaiyete:  Economic  Impact  Analysis 
Additional  Information:  SAN  No.  3042. 

Agency  Contact:  Barbara  Foster, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington,  DC  20460.  703 
308-7057 

RIN:  2050-AD55 


Action 


Data         FR  Ctta 


during  the  production  of 
organobromine  compounds.  The 
Agency  will  use  the  opportunity  to 
investigate  waste  minimization  options. 

Timetat>le: 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3053. 

Agency  Contact:  Hugh  R.  Davis, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8633 

RIN:  2050-AD56 

3728.  USTING  DETERMINATION  FOR 
HAZARDOUS  WASTES  - 
ORGANOBROMIDES  CHEMICAL 
INDUSTRY 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1361/CERCLA  311:  33  USC 
1321/CERCLA  501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM.  Judicial, 
January  30. 1994.  Final,  Judicial. 
January  30.  1995. 

Abstract:  This  acticHi  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA  those  wastes  generated 


Action 


Date 


FR  Cto 


NPRM 
Final  /Kction 


01/00/94 
01/00«5 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3065. 

Agency  Contact:  Edwin  Rissmann. 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response. 
(OS-333).  Washington,  DC  20460.  202 
260-4785 

RIN:  2050-AD79 

3729.  SPENT  SOLVEf^TS  USTING 
DETERMINATION  (SOLVENTS  III) 

Legal  Authority:  42  USC  6905/RCRA 
1005;  42  USC  6912/RCRA  2002;  42 
USC  6921/RCRA  3001;  42  USC 
6922/RCRA  3002;  42  USC  6926/RCRA 
3006;  42  USC  9602/RCRA  6002;  33 
USC  1361/FWPCA  1361;  33  USC 
1321/FWPCA  1321 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM.  Judicial,  April 
30.  1994.  Final,  Statutory.  February  8, 
1986.  Final.  Judicial.  June  30.  1995. 

Abstract:  This  action  will  propose  to 
list  or  not  list  as  hazardous  wastes 
under  RCRA  10  spent  solvents  and/or 
still  bottoms  from  their  recovery.  The 
solvents  are  Cumene.  Phenol, 
Isophorone,  Acetonitrile,  Furfural, 
Epichlorohydrin.  Methyl  Chloride, 
Ethylene  Dibromide,  Benzyl  Chloride, 
and  P-Dichlorobenzene.  Any  solvents 
listed  will  be  added  to  the  CERCLA  list 
of  hazardous  substances  with  reportable 
quantities. 

Timetable: 


Action 


Data  FR  OH* 


NPRM 
Final /Action 


04AKy94 
06.^00^ 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3134. 

Agency  Contact:  Ron  |osephaon. 

Environmental  ProtectitMi  Agency. 
SoUd  Waste  and  Emergency  Response, 
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(OS-333).  Washington.  DC  20460.  202 
260-4770 

RIN:  2050-AD84 


3730.  CHLORINATED  ALIPHATICS 
LISTING  DETERMINATION 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1361/FWPCA  311:  33  USC 
1321/FVVPCA  501 

CFR  Citation: 
40  CFR  302 


40  CFR  261;  40  CFR  271; 


Legal  Deadline:  NPRM.  Judicial. 
December  31,  1994.  Final,  Judicial, 
October  31.  1995. 

Abstract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA  wastewaters  and 
wastewater  treatment  sludges  from  the 
production  of  approximately  25 
chlorinated  aliphatics.  These  wastes,  if 
identified  as  hazardous  under  RCRA. 
will  be  designated  hazardous 
substances  under  CERCLA,  with 
reportable  quantities  established.  The 
Agency  will  use  this  opportunity  to 
investigate  waste  minimization 
possibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Final  Action  10/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3151. 

Agency  Contact:  Wanda  Levine. 
Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(OS-333).  Washington.  DC  20460.  202 
260-7458 

RIN:  2050-AD85 

3731.  SUBTITLE  0  CORPORATE 
FINANCIAL  TEST  AND  GUARANTEE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6907/RCRA 
1007;  42  USC  6944/RCRA  4004;  42 
USC  6949/RCRA  4009 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
financially  strong  corporate  entities  that 
own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  or  guarantee  to  demonstrate 


financial  assurance  for  costs  associated 
with  closure,  post-closure,  and 
corrective  action  of  known  releases. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 
Final  Action 


12/00/93 
10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3179. 

Agency  Contact:  Ed  Coe. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
I5303W).  Washington.  DC  20460.  703 
308-8624 

RIN:  2050-AD77 

3732.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921/3001  ; 
42  USC  6905;  42  USC  6912(a):  42  USC 
6922 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  271;  40  CFR  302 

Legal  Deadllns:  Final.  Judicial.  October 
1994. 

Abstract:  This  action  will  make 
modifications  to  the  "mixture"  and 
"derived  fi-om"  rules.  These  two  rules 
address  when  hazardous  wastes  that  are 
mixed  with  other  wastes,  media,  or  are 
otherwise  managed  after  generation  can 
be  determined  to  be  no  longer  be 
hazardous.  EPA  intends  to  promulgate 
revisions  to  such  "mixture"  and 
"derived  from"  rules  between  October 
1903  and  October  1994. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/20/92  57  FR  21450 

NPRM  withdrawn         10/30/92  57  FR  49280 
Reproposal  ol  NPRM  01/00/94 

Final  Acton  10/00/94  • 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibihty  Analysis 

Additional  Information:  SAN  No.  2482. 

Agency  Contact:  William  Collins. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 


(OS-333).  Washington,  DC  20460.  202 
260-4791 

RIN:  2050-AC25 


3733.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CARBAMATE  CHEMICALS 
PRODUCTION  WASTES 

Legal  Authority:  42  USC  6912(8)/RCR.^ 
3001;  42  USC  6921;  42  USC  9602(a); 
42  USC  6905;  42  USC  6922 

C^  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM.  Judicial, 
December  31.  1993.  Final.  Statutory. 
February  8.  1986.  Final.  Judicial. 
January  31.  1995. 

Abstract:  Section  3001(e)  of  VfR\ 
requires  EPA  to  make  a  determination 
of  whether  or  not  to  list  carbamate 
wastes  as  hazardous  wastes.  Carbamate 
chemical  production  includes  all 
carbamates,  carbamoyl  oxime. 
thiocarbamate  and  dithiocarbamate 
chemicals  for  all  end  uses,  including 
but  not  hmited  to:  intermediates, 
herbicides,  insecticides,  fungicides  or 
rubber  processing  additives.  Carbamate 
production  also  includes  intermediate 
compounds  used  primarily  as  inputs  to 
carbamate  processes.  These  wastes  may 
also  be  designated  as  hazardous 
substances  under  CERCLA. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


12/00/93 
01/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Impact  Analysis 
Additional  Information:  SAN  No.  3033. 

Agency  Contact:  John  Austin. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
OS-333.  Washington.  DC  20460.  202 
260-4789 

RIN:  2050-AD59 

3734.  REMOVAL  OF 
PENTACHLOROPHENOL  FROM  F027; 
RESTORE  IT  AS  U242;  CHANGE 
TOXICITY  DESIGNATION  OF  F021; 
AND  CLARIFY  BASIS  FOR  USTING 
CRITERIA 

Legal  Authority:  42  USC  6921/RCRA 
3001 
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CFR  Citation:  40  CFR  261:  40  CFR  260: 
40  CFR  264;  40  CFR  265;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
amend  tlie  regulations  for  hazardous 
v%'aste  management  under  RCRA  by 
amending  the  basis  for  listing  a 
hazardous  waste  (i.e., 
pentachlorophenol  production  wastes) 
under  40  CFR  261.31.  The  Agency  is 
also  proposing  to  amend  one  hazardous 
waste  (i.e.,  delete  part  of  F027  - 
discarded  unused  formulations  of 
pentachlorophenol  and  compounds 
derived  from  pentachlorophenol)  listed 
in  40  CFR  261.33  and  to  add  one  w£fste 
(i.e.,  U242  -  pentachlorophenol)  to  the 
list  of  hazardous  wastes  in  40  CFR  261. 
F021  and  U242  would  no  longer  be 
subject  to  management  standards  for 
acute  hazardous  wastes.  Lastly,  the 
Agency  is  proposing  to  clarify  the 
criteria  used  in  40  CFR  261.11  for 
listing  solid  wastes  as  hazardous.  This 
rule  proposes  less  stringent  hazardous 
waste  management  standards  for  F021 
and  discarded  unused  portions 
coataiAing  pentachlorophenol. 

Tlmetabte: 


Action 


Det* 


FR  CH* 


upm  00/00/00 

Final  Action  00/00/00 

Smell  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3178. 

Agency  Contact:  Anthony  Carrell. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(05-323).  Washington.  DC  20460.  202 
260>6jB07 

RIN:  2050-AD78 

3735.  USTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF 
TRiARYLMETHANE  DYES  AND 
PIGMENTS 

Legal  Authority:  42  USC  6921/RCRA 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial, 
December  31, 1996.  Fined.  Judicial. 
December  31.  1997. 

Abstract:  This  action  will  propose  the 
Agency's  determination  whether  or  not 
to  list  as  hazardous  wastes  under  RCRA 


wastes  generated  during  the  production 
of  Triarylmethane  Dyes  and  Pigments. 
The  Agency  is  considering  several 
alternatives  to  Usting.  specifically 
management  standards,  pollution 
prevention,  waste  minimization, 
recycling,  reclamation,  process  changes, 
and  substitution  of  starting  materials. 

Timetable: 


Action 


Dtttt 


FR  Ctt* 


NPRM  12/00/96 

Final  Action  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3066. 

Agency  Contact:  Edwin  F.  Riasmann. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-323).  Washington,  DC  20460,  202 
260-4785 

RIN:  2050-AD80 

3736.  USTING  DETERMINATION  OF 
ANTHRAQUINONE  DYE  AND  PIGMENT 
WASTES 

Legal  Authority:  42  USC  6921/RCRA 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 

40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial, 
September  30,  1994.  Final,  Judicial, 
September  30, 1995. 

Abstract:  This  action  will  propose  the 
Agency's  determination  whether  or  not 
to  list  as  hazardous  wastes  under  RCRA 
wastes  generated  during  the  production 
of  Anthraquinone  dyes  and  pigments. 
The  Agency  is  considering  alternatives 
to  listing,  specifically  management 
standards,  pollution  prevention,  waste 
minimization,  recycling,  reclamation, 
process  changes,  and  substitution  of 
starting  materials. 

Timetable: 


Action 


Date  FRCtt* 


NPRM  09/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additionel  Information:  SAN  No.  3068. 

Agency  Contact:  Edwin  F.  Riasmann, 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response, 
(OS-323).  Washington,  DC  20460,  202 
260-4785 


3737.  USTING  DETERMINATION  FOR 
AZO/BENZIDINE  DYES  AND  PIGMENT 
WASTES 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deedllne:  NPRM,  Judicial.  March 
31,  1994.  Final,  Judicial.  March  31. 
1995. 

Abstract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  waste 
under  RCRA  wastes  generated  from  the 
production  of  Azo/benzidine  dye  and 
pigments.  The  Agency  is  considering 
alternatives  to  Usting,  specifically 
management  standards,  pollution 
prevention,  waste  minimization, 
recycling,  reclamation,  process  changes, 
and  substitution  of  starting  materials. 

Timetable: 


Action 


Data  FR  Ctt* 


RIN:  2050-AD81 


NPRM  Oa'00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3069. 

Agency  Contact:  Edwin  F.  Riasmann. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(OS-323).  Washington,  DC  20460,  202 
260-4785 

RIN:  2050-AD82 

3738.  IDENTIHCATION  AND  USTINQ 
OF  HAZARDOUS  WASTE: 
PETROLEUM  REHNING  PROCESS 
WASTES 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261;  40  CFR  264: 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deedllne:  NPRM.  Judicial. 
August  31. 1995.  Final,  Judicial, 
October  31,  1996. 

Abstract:  This  action  will  propose  to 
Ust  or  not  to  Ust  as  hazardous  wastes 
under  RCRA,  these  waste  streams  from 
the  petroleum  refining  process:  1) 
clarified  slurry  oil  from  catalytic 
cracking,  2)  crude  storage  tank  sludge, 
3)  spent  hydrotreating  catalyst.  4)  sulfur 
complex  and  hydrogen  siilfide  removal 
specification  product  and  fines.  5) 
spent  catalytics  reforming  catalysts,  6) 
unleaded  storage  tank  sludge,  7)  spent 
hydrorefining  sludge,  8)  spent  catalyst 
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and  fines  from  catalytic  cracking,  9) 
spent  catalyst  from  sulfur  complex  and 
hydrogen  sulfide  removal  facilities,  10) 
spent  caustic  from  liquid  treating,  11) 
spent  catalyst  from  sulfuric  acid 
aikylation,  12)  sludge  from  hydroflouric 
alkylation.  13)  sludge  from  sulfuric  add 
aikylation.  The  Agency  is  considering 
alternatives  to  listing  including 
management  standards  based  on 
pollution  prevention,  recycling, 
reclamation,  or  feedstock  to  o^er 
manufacturing  processes.  This  action 
will  also  adjust  the  reportable 
quantities  for  waste  streams  F037  and 
(cont) 

Timetable: 


Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Actk)n 


08/00/94 
08AX)/95 


Small  Entities  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Additional  Information:  SAN  No.  3211. 

Agency  Contact:  Carol  Terris, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-305),  Washington,  DC  20460,  202 
260-1455 

RIN:  2050-AD92 


Action 


Data 


FR  Ctta 


NPRM 
Finat  Action 


08/00/95 
>0iW/96 


Small  Entitlaa  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3064.     ^^^  Citation:  40  CFR  261 


3740.  EXCLUSION  OF  FLUORESCENT 
LAMPS  FROM  THE  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6921;  42  USC  6922;  42 
USC  6938 


ABSTRACT  CONT:  F038  {sludges  from 
petroleum  separation  processes)  under 
CERCLA  as  amended.  Depending  on 
the  number  of  hsted  wastes  and  their 
generation  quantities,  the  costs  of  this 
action  could  be  very  significant. 

Agency  Contact:  Maximo  Diaz,  Jr., 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(05-333),  Washington.  DC  20460,  202 
260-4786 

RIN:  2050-AD88 

3739.  RCRA  FEES:  HANDLER 
NOTIRCATIONS  AND  WASTE  EXPORT 
NOTIFICATIONS 

Legal  Authority:  Independent  Offices 
Appropriations  Act  of  1951 

CFR  Citation:  40  CFR  262;  40  CFR  263; 
40  CFR  265 

Legal  Deadline:  None 

Abatract:  The  Omnibus  Budget  and 
Reconciliation  Act  requires  EPA  to 
raise  $38  million  annually  in  user  fees 
as  part  of  an  overall  Federal  deficit 
reduction  program.  To  help  achieve 
this  level,  EPA  will  use  the  authority 
of  the  Independent  Offices 
Appropriations  Act  of  1951  to  propose 
fees  for  RCRA  Handler  Notifications, 
Waste  Export  Notifications,  and  permit 
fees  for  EPA-issued  RCRA  permits. 


Legal  Deadline:  None 

Abstract:  This  action  is  deregulatory. 
Used  fluorescent  lamps  often  test 
hazardous  under  the  Toxicity 
Characteristic  because  of  their  mercury 
content.  However,  available  information 
indicates  that  these  lamps  may  not 
aeate  an  environmental  problem  when 
disposed  in  municipal  landfills  or  sent 
to  mercury  reclamation  facilities.  In 
addition,  there  are  substantial 
environmental  benefits  from  using 
fluorescent  lamps,  primarily  due  to 
energy  savings.  Therefore,  the  Agency 
is  considering  options  for  exempting 
fluorescent  lamps  from  Toxicity 
Characteristic  and  options  for  reducing 
Subtitle  C  requirements  by  including 
lamps  in  the  "Universal  Waste"  rule. 

Timetable: 


Action 


Data 


FRCtta 


NPRM 
Rnal  Action 


12A)0/93 
00/00/00 


Small  Entities  AffScted:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3237. 

Agency  Contact:  Valerie  Wilson. 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response. 
(OS-333),  Washington,  DC  20460.  202 
260-4678 

RIN:  2050-AD93 


3741.  e  PUBLIC  PARTICIPATION  AND 
PERMITTtNG  PROCEDURES  UNDER 
RCRA 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905/IiCRA 
1006;  42  USC  6912/RCRA  2002;' 42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  e927/RCRA 
3007;  42  USC  6974 

CFR  Citation:  40  CFR  270  41;  40  CFR 
270.42;  40  CFR  270.10 

Legal  Deadline:  None 

Abatract:  The  Draft  Strategy  for 
Combustion  of  Hazardous  Wastes 
commits  EPA  to  a  rulemaking  to 
provide  for  expanded  pubbc 
involvement  during  RCRA  permitting, 
particularly  for  combustion  units.  This 
amendment  may  consider  re^-isicns  to 
the  public  commenting  procedures, 
including  at  different  points  in  the 
permitting  process,  and  when  trial  burn 
plans  and  risk  assessments  are 
developed  for  combustion  units. 
Second,  the  regulations  concerning 
permit  modifications  may  be  revised  to 
incorporate  more  flexibility  in 
classifying  changes.  Third,  the  permit 
appeal  procedures  may  be  amended  for 
situations  where  a  permit  has  been 
denied,  yet  the  facihty  is  still  oj>er8ting. 

Timetable: 


Action 


Data 


FH  CIta 


NPRM  0>/00/94 

Rna)  Action  10/00/94 

Small  Entitiea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3315. 
Agency  Contact:  Wayne  Roepe. 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8630 

RIN:  205(>-AD97 

3742.  a  REVISED  TECHNICAL 
STANDARDS  FOR  HAZARDOUS 
WASTE  COMBUSTION  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  /RCRA 
3004(a)(q);  RCRA  3005(a) 

CFR  Citation:  40  CFR  264,  suppart  O; 
40  CFR  266,  subpart  H;  40  CFR  266, 
app  I-X 

Legal  Deadline:  None 

Abatract:  The  Draft  Strategy  for 
Combustion  Hazardous  Waste  commits 
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EPA  to  upgrade  its  technical  standards 
for  burning  hazardous  waste  in 
incinerators,  boilers  and  industrial 
furnaces.  These  standards  would  be 
applicable  during  the  construction  and 
operation  of  these  combustion  facilities. 

Timetable: 


Action 


Data 


FR  Cita 


rff>RM  01/00/95 

Final  Action  06/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  3333. 

Agency  Contact:  Robert  Holloway, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-322W),  Washington.  DC  20460,  703 
308-8604 

RIN:  2050-AEOl 

3743.  •  LAND  DISPOSAL 

RESTRICTIONS— PHASE  IV: 

RULEMAKING  ON  NEWLY  IDENTIRED 

WASTES  AND  CERTAIN  MINERAL 

PROCESSING  WASTES 

Legal  Authority:  42  USC  6905.  6912(a). 

6921.  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  NPRM,  Judicial,  June 
1995.  Final.  Judicial,  June  1996. 

Abstract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
establishing  treatment  standards  that 
must  be  met  before  hazardous  waste 
may  be  disposed  of  on  land.  The 
proposed  rulemaking  establishes 
treatment  standards  for  certain 
characteristic  mineral  processing 
wastes,  spent  aluminum  potliners, 
wood  preserving  wastes,  and  TC 
metals. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM  10/24«1    56  FR  55160 

NPRM  06/00/95 

Final  ActJog  06/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  3336. 

Agency  Contact:  Peggy  Fitzgerald, 

Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 
(OS-322W).  Washington,  DC  20460,  703 
308-8594 

RIN:  2050-AE05 


3744.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  69l2/RCR-\ 
2002;  42  USC  6924(o){7)/RCRA 
3004(o)(7) 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Section  3004(o){7)  of  RCRA 
authorizes  EPA  to  restrict  the  siting  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  in  environmentally 
sensitive  locations.  EPA's  goal  for  the 
location  standards  is  to  ensure  siting 
of  new  hazardous  waste  treatment, 
storage  and  disposal  facilities  in  the 
most  suitable  locations. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


00/00/00 


Proposed  Rule  Stage 


program  and  the  requirements  for 
implementing  remedied  action,  remedy 
selection  and  corrective  measures. 

Timetable: 


Action 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Aruilyais:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2303. 

Agency  Contact:  Felicia  Wright, 

Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(OS-5303W),  Washington,  DC  20460. 
703  308-8634 

RIN:  2050-AB42 

3745.  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUNDWATER 
FROM  REGULATED  HAZARDOUS 
WASTE  UNITS 

Legal  Authority:  42  USC  6924/RCRA 

3004 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
technical  and  procedural  requirements 
for  conducting  corrective  action  to 
clean  up  significant  releases  to 
groimdwater  from  regulated  hazardous 
waste  units  at  operating,  closed,  or 
closing  RCRA  facilities.  The  regulations 
would  amend  the  structure  of  the 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2503. 

Agency  Contact:  Vernon  Myers, 

EnWronmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460.  703 
308-8660 

RIN:  2050-AC28 

3746.  RULE  IDENTIFYING  WHEN 
MILITARY  MUNITIONS  BECOME 
HAZARDOUS  WASTES  AND 
MANAGEMENT  STANDARDS  FOR 
SUCH  WASTES 

Legal  Authority:  42  USC  6g24(y)/RCRA 
3004(y) 

CFR  Citation:  40  CFR  260:  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  NPRM,  Statutory,  April 
6, 1993.  Final.  Statutory,  October  6. 
1994. 

Abstract  This  rule  will  identify  when 
military  munitions,  ordnance,  and 
chemical  warfare  agents  become 
hazardous  wastes  subject  to  Federal 
hazardous  waste  transportation,  storage, 
treatment,  and  disposal  rules.  The  rule 
may  also  identify  management 
standards  for  such  wastes. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


02/00/94 
10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3235. 

Agency  Contact:  Ken  Shuster. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington,  DC  20460,  703 
308-8759 

RIN:  2050-AD90 
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3747.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
GROUNDWATER  MONITORiNQ 
CONSTITUENTS  (PHASE  H)  AND 

METHODS 

Legal  Authority:  42  USC  3251/RCRA 
3004  and  3005 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deedline:  None 

Abstract:  Appendix  DC  of  40  CFR  part 
264  is  a  Ust  of  hazardous  constituents 
presently  referenced  in  40  CFR  part 
264,  subpart  F  for  use  in  groundwater 
monitoring.  This  proposed  amendment 
wouid  maxe  minor  revisions  to 
Appendix  IX  and  create  a  new  Ust  for 
the  first  phase  Petection  Monitoring) 
of  the  groundwater  monitoring 
program.  This  proposal  may  InchMle  a 
discussion  of  the  appropriate 
groundwater  monitoring  techniques  and 
requirements  than  currently  exists  in 
the  regulations  by  revising  and 
Incorporating  chapter  11  of  'Test 
Methods  for  Evaluating  Solid  Waste** 
{EPAySW0846)  into  40  CFR  parts  264 
and  270. 

Timetable: 


FRCtle 


NPRM  0O«XVt)O 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2435. 

Agency  Contact:  }ames  Brown. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(OS-5303W).  Washington  DC  20460. 
703  308-8656 

RIN:  2050-AC05 

3748.  STREAMLINE  PERMfmNQ  f^R 
MIXED  WASTE 

Legal  Autfiority:  42  USC  6925/RCRA 
3005 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  January  13.  1992,  the 
Utilities  Solid  Waste  Activities  Group 
(USVVAG)  petiUoned  EPA  to  create  a 
conditional  exemption  from  full 
Subtitle  C  permitting  requirements  for 
certain  small  commercial  mixed  waste 
generators  that  are  already  permitted  by 
the  NRC  The  generators  include 
medical  schools,  universities, 
biotechnology  laboratories,  and 
pharmaceutical  companies.  This  new 


category  would  include  NRC  hcensees 
that  generate  less  than  1000  kg/month 
of  mixed  waste,  counting  mixed  waste 
as  distinct  from  other  hazardous  waste. 
EPA  and  NRC  must  together  determine 
how  to  ensure  adequate  protection  of 
human  beahh  and  the  environment  in 
order  for  any  streamlined  (>ermittlng  of 
NRC  Ucensed  facilities  to  be 
implemented. 

Timetable: 


Action 


Date 


FRCtle 


NPRM  oa«o(voo 

FinalAction  0(yO(VOO 

Small  Entitles  Affected:  Businesses 

Qoverrunent  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Additional  Information:  SAN  No.  3218. 

Agency  Contact:  Raid  Reanick. 

Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(5303W).  Washington.  DC  20460,  703 
308-8758 

RIN:  2050-AD65 


3749.  COMPLIANCE  MONITORINO 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Legal  Authority:  42  USC  6926/RCRA 

3006 

CFR  Citation:  40  CFR  271.15;  40  CFR 
271.16 

Legal  Deadline:  None 

Abstract:  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and 
enforcement  actions  may  be  revised  to 
reflect  the  Hazardous  and  Solid  Waste 
Amendments  of  1984.  EPA  will 
consider  other  changes  such  as  a 
requirement  for  States  to  have 
administrative  penalty  authority. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  00/00/00 

FinalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  2158. 

Agency  Contact  Maliaea  Ward. 

Environmental  ProtectiaD  Agency, 
Solid  Waste  and  Emergency  Response. 


(OS-520).  Washington.  DC  20460.  202 
260-9323 

RIN:  2050-ABOl 


375a  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Legal  Authority:  42  USC 

6926(b)/3006(b) 

CFR  Citation:  40  CFR  271  (Revision) 

Legal  Deadline:  None 

Abatract:  This  action  would  authorize 
Indian  Tribes  to  implement  the  Subtitle 
C  program,  establishing  the  definition 
of  an  Indian  Tribe  and  the  criteria  an 
Indian  Tribe  must  meet  for 
authorization  purposes.  Since  the 
Agency  also  decided  that  Indian  Tribes 
may  be  authorized  for  partial  programs 
(States  are  not  allowed  partial  State 
programs  under  RCRA  authorization), 
the  action  would  address  this  program 
difference.  The  regulation  would  also 
address  Indian  capability,  including 
criminal  enforcement  capabiUty.  and 
fulfills  EPA's  stated  1984  Indian  Policy 
by  ensuring  the  close  Involvement  of 
tribal  govenmients  in  making  decisions 
and  managing  environmental  programs 
affecting  reservation  lands. 

Timetable: 


Action 


FRCIte 


NPRM  04/0(y94 

Final  Action  12AXV94 

Small  Entltiee  Affected:  Undetermined 

Govemmertt  Levels  Affected:  Local, 
State 

Addltionai  Information:  SAN  No.  2827. 

Agency  Contact:  Richard  La  Shier, 

Environmental  Protection  Agency, 
Sobd  Waste  and  Emergency  Response, 
(OS-5303W).  Washington,  DC  20460, 
703  308-8760 

RIN:  2050-AD07 

3751.  RELD  RLTERING  OF  GROUND- 
WATER SAMPLES 

Legal  Authority:  42  USC  6944(a)/RCRA 
4004(a);  33  USC  1345(d)  and  (e)/CWA 
405 

CFR  Citation:  40  CFR  258.51(b) 

Legal  Deadline:  None 

Abatract:  The  RCRA  Subtitle  D  Solid 
Waste  Disposal  Facility  Criteria,  among 
other  provisions,  require 
owners/operators  of  mimidpal  solid 
waste  landfills  to  monitor  ground  water 
to  detect  a  release  from  th^  landfills. 
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The  Criteria  ban  the  filtering  of  groiind- 
water  samples  in  the  field  because 
filtering  potentially  removes  some  of 
the  contamination  found  in  the  solid 
phase  of  the  samples.  Since 
promulgation  of  the  Criteria,  a  number 
of  States  and  industry  groups  have 
stated  that  it  is  important  to  field  filter 
ground-water  samples  for  metals  to 
avoid  potential  false  indications  of  a 
landfill  release  to  ground  water.  The 
commenters  maintain  that  the 
analytical  results  using  filtered  samples 
are  sufficiently  protective  and  are  as 
effective  as  unfiltered  samples  required 
in  the  Criteria.  This  notice  of  proposeii 
rulemaking  (NPRM)  would  annoumce 
the  Agency's  intent  to  perform 
additional  study  on  field  filtering  and 
solicit  further  public  comment  and  data 
on  this  issue.  In  addition,  this  NPRM 
would  seek  comment  on  the 
appropriateness  of  allowing 
States/Tribes  with  EPA-approved 
permit  programs  to  lift  the  ban  on  a 
site-specific  basis.    ** 

Timetable: 


Action 


Dat* 


FW  Clt» 


NPRM 
Final  Action 


ooioom 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
AddKlonal  Information:  SAN  No.  3150. 

Agency  Contact:  Andy  TepUtzky, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-301).  Washington.  DC  20460.  202 
260-1099 

RIN:  2050-AD86 

3752.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNiaPAL  SOLID 
WASTE  LANDFILLS 

Legal  Authority:  42  USC  6941  to 
6949/RCRA  4001  to  4009 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
financially  strong  local  governments 
that  own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post- 
closure,  and  corrective  action  of  kiiown 
releases. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


PR  Cite 


NPRM  10/00/93 

Final  Action  1 1/00/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  2761. 

Agency  Contact:  Ed  Coe. 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response, 
(5303W).  Washington.  DC  20460".  703 
308-8624 

RIN:  2050-AD04 

3753.  MUNiaPAL  SOUD  WASTE 
LANDHLLS;  STATE/TRIBAL  PERMIT 
PROGRAM— DETERMINATION  OF 
ADEQUACY 

Legal  Autttortty:  42  USC  6945/RCRA 
4005 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abstract:  This  action  would  describe 
procedures  EPA  would  use  to  make 
determinations  of  adequacy  for 
State/Tribal  solid  waste  permitting 
programs,  as  required  by  Section  4005 
of  the  Sohd  Waste  Disposal  Act,  as 
amended  (RCRA).  This  adequacy 
determination  regulation  is  critical  to 
the  successful  implementation  of  the 
Revised  Criteria  (40  CFR  258).  Section 
4005(c)(1)(B)  requires  States  to  adopt 
and  implement  a  j>ermit  program,  or 
other  system  of  prior  approval,  within 
18  months  after  the  promulgation  of 
revised  criteria  under  Section  4004(a). 
as  required  by  Section  4010(c).  Section 
4005(c)(1)(C)  requires  the  Administrator 
to  determine  whether  each  State  has 
developed  an  "adequate  permit 
program"  imder  this  paragraph. 

Timetable: 


AetloA 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/94 
05/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  information:  SAN  No.  2751. 

Agency  Contact:  Henry  Ferland. 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response. 
(OS-301).  Washington.  DC  20460.  202 
260-3384 

RIN:  2050-AD03 


3754.  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Legal  Authority:  42  USC  69l2(a)/RCRA 

6002 

CFR  Citation:  40  CFR  250 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002  states  that 
if  a  procuring  agenc>'  purchases  certain 
designated  items,  such  items  must  be 
composed  of  the  highest  percentage  of 
recovered  materials  practicable.  EPA  is 
required  to  designate  these  items, 
prepare  guidelines  to  assist  procuring 
agencies  in  complying  with  the 
requirements  of  Section  6002,  and 
revise  these  guidelines  "from  time  to 
time."  To  date.  EPA  has  issued  five 
procurement  guidelines,  including  one 
for  paper  and  paper  products 
containing  recovered  materials, 
promulgated  on  Jime  22,  1988.  Much 
has  changed  in  the  papermaking 
industry  over  the  past  three  years  in 
terms  of  technological  advancement 
and  the  willingness  to  respond  to 
consumer  demand  for  recycled 
products.  The  proposed  notice  would 
revise  the  existing  paper  procurement 
guideline  by  recommendiiig  new 
minimum  recj'cled  content  standards 
for  various  grades  of  paper.  These 
revised  standards  would  better  reflect 
the  capabilities  and  practices  of  paper 
manufacturers  and  Increase  the  utility 
of  the  paper  guideUne. 

Timetable:  j» 


Action 


Data  FR  CIta 


NPRM  12/00/93 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAR  No.  3032. 

Agency  Contact:  Dana  Arnold, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(OS-301).  Washington.  DC  20460.  202 
260-8518      . 

RIN:  2050-AD41 

3755.  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  HYDRAUUC 
MULCH  PRODUCTS 

Legal  Auttiorlty:  42  USC  69i2(a)/RCRA 

6002 

CFR  Citation:  40  CFR  249 


Legal  Deadline:  None 
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At>etract:  RCRA  Section  6002(e) 
requires  EPA  to  prepare  guidelines  for 
use  by  procuring  agencies  in  complying 
with  the  requirements  of  section  6002. 
The  guidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  federal 
procurement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produced  with  recovered 
materials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agencies  in 
complying  Mdth  section  6002.  After  the 
date  specified  in  an  applicable 
guideline,  section  6002(c)  requires  each 
procuring  agency  which  procures  any 
item  designated  in  a  guideline  to 
procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date,  EPA  has  issued  five  prooirement 
guidelines.  This  action  would  designate 
hydraulic  mulch  products  as  products 
for  which  the  procurement  requirement 
of  RCRA  section  6002  appties. 


Action 


ractte 


NPflM  01/0<V94 

Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Procurement:  This  Is  a  procurement- 
related  action  for  which  there  is  a 
statutdty  requirement  The  agency  has 
not  yet  determined  whether  there  Is  a 
paperwork  burden  associated  with  this 
action. 

AddltlOTMl  Information:  SAN  Na  3182. 

Agency  Contact:  Dana  Arnold. 

Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(OS-301),  Washington,  DC  20460,  202 
260-8518 

RIN:  2050-AD71 

3756.  QUIOEUNE  FOR  FEDERAL 
PROCUREMEffT  OF  GEOTEXTILE 
AND  RELATED  PRODUCTS 

Legal  Autttortty: 

6002 


42  use  6912(a)/RCRA 


CFR  Citation:  40  CFR  249 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002(e) 
requires  EPA  to  prepare  guidelines  for 
use  by  pnxniring  agencies  in  complying 


with  the  requirements  of  section  6002. 
The  guidelines  must  first  designate 
items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  Federal 
proctirement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produced  with  recovered 
materials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  procuring  agencies  in 
complying  with  section  6002.  After  the 
date  specified  in  an  applicable 
guideline,  section  6002(c)  requires  each 
procuring  agency  which  procures  any 
item  designated  in  a  guideline  to 
procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  circumstances.  To 
date,  EPA  has  issued  five  procxirement 
guidelines.  This  action  would  designate 
geotextiles  and  related  products  as 
products  for  which  the  procurement 
requirement  of  RCRA  section  6002 
apply. 

Timetable: 


Action 


FRCMs 


NPRM  1(V0Q/94 

Small  Entitlea  Affected:  Undetermined 

Qovemment  Levela  Affteted: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperworic  burden  associated  with  this 
action. 

Adcfltlonal  Information:  SAN  No.  3181. 

AgerKy  Contact:  Dana  Arnold, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-301),  Washington,  DC  20460,  202 
260-8518 

RIN:  2050-AD72 

3757.  GUIDEUNE  FOR  FEDERAL 
PROCUREMENT  OF  STRUCTURAL 
AND  DECORATIVE  nSERBOARD 

Legal  Authority: 

6002 


42  use  6912(a)/RCRA 


CFR  Citation:  40  CFR  248 

Legal  Deadline:  None 

Abstract:  RCRA  section  6002(e) 
requires  EPA  to  prepare  guidelines  for 
use  by  prociuing  agencies  in  complying 
with  the  requirements  of  section  6002. 
The  guidelines  must  first  designate 


items  that  are  or  can  be  produced  with 
recovered  materials  for  which  a  Federal 
procurement  guideline  is  appropriate. 
Second,  the  guidelines  must  provide 
product  information  concerning  the 
availability  and  performance  of 
products  produoKi  with  recovered 
materials.  Third,  the  guidelines  are  to 
set  forth  recommended  procurement 
practices  to  aid  proairing  agencies  in 
complying  with  section  6002.  After  the 
date  specified  in  an  applicable 
guideline,  section  6002(c)  requires  each 
procuring  agency  which  procures  any 
item  designated  in  a  guiaeline  to 
procure  the  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable  except  in 
statutorily  specified  drciimstances.  To 
date,  EPA  has  issued  five  procurement 
guidelines.  This  action  would  designate 
structxiral  and  decorative  fiberboard 
products  as  products  for  which  the 
procurement  requirement  of  RCRA 
section  6002  apply. 

Timetable: 


Action 


Data 


FRCHa 


NPfVM  01/00/94 

Small  Entitlea  Affected:  Undetermined 

Govemmerrt  Levela  Affected: 

Undetermined 

Procurement:  This  is  a  proctirement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3120. 

Agency  Corrtact:  Dana  Arnold, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(OS-323).  Washington.  DC  20460.  202 
260-8518 

RIN:  2050-AD83 

3758.  CLARIFY  LENDER  UABILITY 
FOR  UNDERGROUND  STORAGE 
TANKS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6991/RCRA 
9001;  42  USC  6991/RCRA  9003 
CFR  Citation:  40  CFR  280 
Legal  Deadline:  None 

Abstract:  This  regulation  will  clarify 
the  Uability  of  secured  creditors 
("lenders")  regarding  contaminated 
properties  they  hold  as  collateral.  The 
clarification  is  needed  to  remove  a 
current  barrier  to  the  financing  of 
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underground  storage  tank  (UST) 
facilities  and  increase  the  amount  of 
capital  available  to  UST  owners. 
Without  adequate  financing,  many  UST 
owners  will  be  unable  to  make  the 
improvements  to  their  facilities 
necessary  to  comply  with 
environmental  regulations.  EPA 
committed  to  preparing  this  rule  under 
a  similar  rule  promulgated  under 
CERCLA  (57  FR  18344)  on  April  29, 
1992. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 
Final  Actton 


11/00/93 
07/00/94 


Small  Entittes  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3149. 

Agency  Contact:  Shelley  Fudge. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 


{OS-410  WF),  Washington,  DC  20460, 
703  308-6886 

RIN:  20S0-AO67 


3759.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  -  RNANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Legal  Authority:  42  USC  6991/RCRA 
9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  None 

Abstract:  This  action  would  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 
releases  from  underground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gather  data  (e.g.,  frequency  of 
releases  from  such  USTs,  costs  of 


corrective  action  and  third-party 
damages,  and  the  regulated 
community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 

Timetable: 


Action 


Data 


FR  Ctis 


ANPRM 

NPRM 
Final  Action 


02/19/88    53  FR  3818 

09/00/94 

09/00/95 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Additional  information:  SAN  No.  2465. 

Agency  Contact:  Sammy  K.  Ng, 

Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(OS-410WF),  Washington.  DC  20460. 
703  308-8882 

RIN:  2050-AC15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Rnal  Rule  Stage 


3760.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321/CWA 
311(j)(I)(C) 

CPR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abstract:  Following  a  major  inland  oil 
spill  with  substantial  en\'ironmental 
impacts  (i.e.,  Ashland  Oil  in  FloreSe. 
PA.  in  January,  1988)  an  interagency 
task  force  reviewed  the  adequacy  of 
existing  EPA  regulations  concerning  the 
prevention  and  control  of  oil  spills  (40 
CFR  112).  The  task  force  recommended 
a  number  of  steps  to  improve  and 
extend  the  regulations.  The  final  rule 
would  implement  some  of  the  task 
force  recommendations.  It  would  clarify 
that  many  provisions  of  the  existing 
regulations  that  may  be  interpreted  as 
recommended  practices  by  the 
regulated  community  are  in  foct 
required  practices. 

Timetable: 


Action 


FR  CHa 


NPRM 
Final  Action 


10/22/91    56  FR  54612 
06/00/94 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 

State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2634. 

Agency  Contact:  Janet  Weiner, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5202G),  Washington.  DC  20460,  703 
603-8717 

RIN:  2050>AC62 

3761.  DEGRADABLE  RING  RULE 

Legal  Authority:  PL  lOO-556/sections 
102  to  103;  42  USC  6914b;  42  USC 
6914b-l 

CFR  Citation:  40  CFR  234 

Legal  Deadline:  Final,  Statutory. 
October  28.  1990. 

Abstract:  Plastic  ring  carriers  have 
been  found  in  the  marine  environment 
and  fish  and  other  wildlife  have 
become  entangled  in  them.  Ring 
carriers  were  identified  as  an  article  of 
concern  in  the  marine  environment  in 
EPA's  February  1990  report  to  Congress 
on  plastics.  Congress  has  determined 


that  degradable  carriers  should  reduce 
the  incidence  of  entanglement  and  has 
directed  EPA  to  develop  regulations 
that  ring  carriers  be  made  of  degradable 
material  unless  EPA  finds  that 
degradable  rings  pose  more  risk  than 
non-degradable  rings.  EPA  may  specify 
degradabihty  time  frames  and  testing 
methods.  A  number  of  States  currently 
require  degradable  rings.  All  rings 
manufactiuBd  in  the  United  States  are 
photodegradable. 


Timetable: 

Action 

Data          FRCtIs 

NPRM 
Rnal  Action 

04/07/93    58  FR  18062 
03A)0/94 

Small  Entities  Affected:  None  ' 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2799. 

Agertcy  Contact:  Tracy  Bone. 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response, 
(OS-301).  Washington.  DC  20460.  202 
260-5649 

RIN:  2050-AD09 
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3762.  •  UNDERGROUND  STORAGE 
TANK  PROGRAM;  APPROVED  STATE 
PROGRAM  FOR  NEW  HAMPSHIRE 

Legal  Authority:  41  USC  69^12;;  42  USC 
6991c 

CFR  Citation:  40  CFR  282 

Legal  Deedline:  None 

Abatract:  This  action  would  establish 
part  282  for  codification  an  approved 
State  program  and  for  incorporation  by 
reference  of  those  provisions  of  State 
statutes  and  regulations  that  will  be 
subject  to  EPA's  inspection  and 
enforcement  authorities  under  Sections 
9005  and  9006  of  Subtitle  I  of  RCRA. 
As  part  of  this  action,  part  282  would 
codify  the  prior  approval  of  New 
Hampshire's  underground  storage  tank 
program  and  incorporate  by  reference 
appropriate  provision  of  State  statutes 
and  regulations.  EPA  is  required  under 
40  CFR  to  codify  its  approved  State 
UST  programs.  The  first  state  program 
was  approved  July.  1990.  Subsequently, 
eleven  more  state  programs  have  been 
approved.  None  have  yet  been  codified. 
This  action  would  allow  for  the 
codification  of  all  approved  State 
programs  while  at  the  same  time 
actually  codifying  one  of  these  State 
programs,  New  Hampshire. 

Timetable: 


Action 


Data 


FR  CIta 


Interim  Rnal  Rule        10/00-'93 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Addltlonel  Information:  SAN  No.  3309. 

Agency  Contact:  Sammy  IC  Ng.  Acting 
Division  Director.  Environmental 
Protection  Agency.  Solid  Waste  and 
Emergency  Response.  (OS-410WF).  703 
308-8882 

RIN:  2050-AEOO 

3763.  LAND  DISPOSAL 
RESTRICTIONS— RULEMAKING  ON 
CONTAMINATED  SOIL 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901/RCRA 
3004(m) 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abatract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
establishing  treatment  standards  that 
must  be  met  before  hazardous  waste 


may  be  disposed  standards  of  on  land. 
The  proposed  rulemaking  revises 
existing  treatment  standards  for  soil 
contaminated  with  hazardous  wastes. 

Timetable: 


Action 


Data 


FR  Ctta 


ANPRM  ia'24/91    56  FR  55160 

NPRM  09/14/93    58  FR  48092 

Tinal  Action  07/OC/94 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Analyala:  Regulatory  Impact  Analysis 

Additional  lnformatloi>:  SAN  No.  2935. 

Agency  Contact:  Sue  Slotnick, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
IOS-322W).  Washington.  DC  20460.  703 
308-8462 

RIN:  2050-AD37 

3764.  LAND  DISPOSAL 
RESTRICTIONS  -  PHASE  11: 
RULEMAKING  ON  NEWLY  IDENTIFIED 
WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6901/RCRA 
3004(m) 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final.  Judicial.  July 
1994. 

Abatract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
establishing  treatment  standards  that 
must  be  met  before  hazardous  waste 
may  be  disposed  of  on  land.  The 
proposed  rulemaking  establishes 
treatment  standards  for  certain  wastes 
identified  or  listed  since  1984  (e.g., 
those  covered  by  Toxicity 
Characteristics,  chlorotoluene 
production  wastes  and  coke  by-product 
wastes). 

Timetable: •' 

Actton Data  FR  Cita 

ANPRM  10/24/91     57  FR  55160 

NPRM  09/14/93    58  FR  48092 

Frnal  Action  07/00/94 

Small  Entltiea  Affected:  Undetermined 

Government  Levala  Affected: 

Undetermined 

Analyala:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  3213. 

Agency  Contact:  Sue  Slotnick, 
Environmental  Protection  Agency, 


Solid  Waste  and  Emergency  Response, 
(OS-322),  Washington.  DC  20460.  703 
308-8462 

RIN:  2050-AD89 


3765.  MODiFICATK>NS  OF  THE 
HAZARDOUS  WASTE  RECYCLING 
REGULATIONS:  UNIVERSAL  WASTES 

Legal  Authority:  42  USC  6905/RCRA 
1004;  42  USC  6921  to  6928/RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 

Abatract:  This  rulemaking  will  propose 
to  modify  the  regulatory  program  for 
hazardous  waste  recycling.  A  number 
of  specific  modifications  may  address 
activities  such  as  battery  recycling,  and 
management  of  recalled  pesticides. 
These  proposed  changes  would  address 
a  number  of  specific  problem  areas  in 
the  current  regulations,  while  the 
Agency  considers  whether  more 
fundamental  changes  are  warranted. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  02/11/93    58  FR  8102 

Final  Action  01/00/94 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  2870. 

Agency  Contact:  Mitch  Kidwell. 

Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
IOS-332).  Washington.  DC  20460.  202 
260-8551 

RIN:  2050-AD19 

3766.  NO-MIGRATK>N  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912{a)/RCRA  2002(a);  42 
USC  6921/RCRA  3001;  42  USC 
6924/RCRA  3004 

CFR  Citation:  40  CFH  268 

Legal  Deadline:  None 

Abatract:  The  Agency  is  considering  a 
regulation  that  further  specifies  the 
process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  the 
land  disposal  of  imtreated  hazardous 
wastes  that  have  been  prohibited  from 
land  disposal  under  40  CFR  268.  The 
variance  would  be  available  for  land 
disposal  units  that  successfully 
demonstrate  that  there  will  be  no 
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migration  of  hazardous  constituents 
from  the  unit  for  as  long  as  the  waste 
remains  hazardous. 


Tlinetat>le: 


Action 


Data 


Hmelatiie: 


Action 


D«t* 


FR  Ctt* 


NPRM 

NPRM  Comment 
PeiiodEnd 

Final  Action 


08/11/92    57  FR  35940 
10/23«2    57  FR  44545 


08/00/94 

Smalt  Entittea  Affected:  None 

Government  Levela  Affected:  State. 
Federal 


NPRM  08/31/93    58  FR  46052 

Final  Action  04/00/94 

Small  Entttlea  Affected:  Undetermined 

Gk>vemment  Levela  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2826. 

Agency  Contact:  Charles  Sellers. 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response. 
(OS-331).  Washington.  DC  20460,  202 
260^761 


3769.  UNDEfKaROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM: 
RNANCIAL  RESPONSIBILITY 
REQUIREMENTS;  COMPUANCE  DATE 
TO  1998  FOR  FACtUTIES  MEETING 
CERTAIN  FEDERAL  CRITERIA 


FR  Cita 


Additional  Information:  SAN  No.  2524.     p|(^.  2050-ADO6 

Accompanying  draft  guidance  manual 
ivas  made  available  concurrent  with 
publication  of  proposal.  Guidance 
assists  fedlity  owners  and  operators  in 
characterizing  environmental  media  of 
concern  and  environmental  pathways 
along  which  constituent  migration  may 
occur 


Agency  Contact:  Dave  Reeves. 

Environmental  Protection  Agency. 
SoUd  Waste  and  Emergency  Response. 
(5303W).  Washington.  DC  20460.  703 
308.8652 

RIN:  205O-AC44 

3767.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTTTtE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW.846,  THIRD 
EDmqfl,  UPDATE  N 

Legal  Aut)>or1ty:  42  USC  6912/RCRA 
2002:  42  USC  6921/RCRA  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262:  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abatract:  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
of  RCRA.  These  new  and  revised 
methods  are  found  in  Update  II  to  the 
Third  Edition  of  "Test  Methods  for 
Evaluating  Solid  Waste. 
Physical/Chemical  Methods."  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analytical 
methods  for  RCRA-relating  testing. 


3768.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 
AMENDMENT  TO  SUBPART  C 
RULEMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  DEUSTING 
DECISK>NS 

Legal  Authority:  42  USC  6903/RCRA 
1004;  42  USC  6921/RCRA  3001 

CFR  Citation:  40  CFR  260.22 

Legal  Deadline:  None 

Abatract:  This  amendment  as  proposed 
will  generally  require  those  who  submit 
delisting  petitions  for  hazardous  wastes 
to  provide  groundwater  monitoring  data 
as  part  of  their  petition.  The  amended 
regulations  will  clarif>'  the  Agency's 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 


Legal  Authority:  42  USC  6912:  42  USC 

6991b 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  None 

Abatract:  Under  this  rule.  EPA  would 
propose  to  extend  the  Federal  deadlme 
for  some  facilities  formerly  in  Category 
4  if  they  meet  federally  determined 
criteria.  For  example.  fiK^Uties  that 
have  been  identified  as  entities  in  need 
of  additional  time  to  meet  the  financial 
responsibility  deadline,  facilities  which 
provide  essential  community  services, 
and  facilities  which  are  located  In  rural 
areas,  might  be  considered  imder  the 
criteria.  This  rule  would  apply  to  rural 
marketers,  local  governments,  and 
Indian  tribes 

Timetable: 


Timetable: 

Action 

Date          FR  Cita 

NPRM 
Final  Action 

10/12/89    54  FR  41930 
12/00/93 

Action 


Data 


FR  Cita 


Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levela  Affected:  State. 
Federal 

Analyala:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2622. 

Agency  Contact:  Narendra  Chaudhari. 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(OS-333).  Washington.  DC  20460,  202 
260^4787 

RIN:  2050-AC65 


NPRM  08/17/93    58  FR  43770 

Final  Action  12/00/93 

Small  Entitiea  Affected:  Governmental 

Jurisdictions 

Government  Levela  Affected:  Local 

Addltlonel  Information:  SAN  No.  3088. 

Agency  Contact:  Sammy  K.  Ng. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(OS-410W),  Washington.  DC  20460.  703 
308-8882 

RIN:  205O-AD44 

3770.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE:  WOOD 
SURFACE  PROTECTION  WASTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6905:  42  USC 
6912;  42  USC  6921/RCRA  3001;  42 
USC  6922;  42  USC  6938;  42  USC  9602 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial.  March 
31.  1993.  Final.  Judicial,  December  31. 
1993. 

Abatract:  This  action  proposed  to  list 
or  not  to  list  as  hazardous  under  RCRA 
wastewaters,  process  residuals, 
protectant  drippage.  and  discarded 
formulations  from  wood  protection 
processes  at  faciUties  that  currently  use 
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or  have  previously  used  chloropheoolic 
formuiations.  These  chemicals  are 
applied  to  freshly  cut  lumber  at 
sawmills  to  protect  the  wood  agaiast 
sap  stain  ana  molds  which  can  grow 
on  the  wood  during  storage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/27/93    58  FR  25706 

Final  Action  12/00/93 

Small  Entitiea  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Anatyaia:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  3035. 

Agency  Contact:  David  J.  Carver, 

Environmental  P*rotection  Agency, 
SoUd  Waste  and  Emergency  Response, 
OS-333,  Washington,  DC  20460,  202 
260-6775 

RIN:  2050-AD60 

3771.  SUSPENSION  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  FOR  NON- 
UNDERGROUND  STORAGE  TANK 
PETROLEUM  CONTAMINATED  MEDIA 

Legal  Authority:  42  USC  6921/RCRA 
3001;  42  USC  6912/RCRA  2002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  would  suspend 
the  Toxicity  Characteristic  (TC)  rule  in 
States  v^th  adequate  petroleum 
response  programs,  as  it  applies  to  non- 
UST  petroleum  contaminated  media 
and  debris,  for  a  period  of  three  years. 
This  action  would  generally  be 
consistent  with  the  UST  deferral  in  the 
TC  rule.  During  this  period  the  Agency 
would  collect  additional  data,  perform 
additional  analyses,  and  explore  other 
administrative  and  legal  options  and 
issues  in  preparation  for  making  a  final 
decision  as  to  the  appropriate  RCRA 
regulatory  treatment  for  these  materials. 

Timetable: 


Action 


Data 


FRCita 


NPRM  12/24/92    57  FR  61542 

Final  Action  12/00/93 

Small  Entmea  Affected:  None 

Government  Lavala  Affected:  State 

Additional  Information:  SAN  No.  3085. 

Agency  Contact:  Dave  Fagan, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 


(5303W),  Washington,  DC  20460,  703 
308-8620 

RIN:  2050-AD64 

3772.  FINAL  DETERMINATION  OF  THE 
APPUCABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS 
CONTAMINATED  MEDIA  AND  DEBRIS 

Signlficanca:  Regulatory  Program 

Legal  Authority:  42  USC  6921/RCRA 
3001 

CFR  Citation:  40  CFR  261 

Legal  Daadllna:  None 

Abatract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule,  EPA 
decided  to  temporarily  defer  a  final 
decision  on  the  application  of  the  TC 
rule  to  media  and  debris  contaminated 
with  petroleum  from  underground 
storage  tanks  (USTs)  that  are  subject  to 
UST  corrective  action  requirements 
imder  40  CFR  Part  280.  The  Agency 
believed  the  UST  regiilations  governing 
cleanups  at  these  sites  would  be 
adequate  in  the  interim.  The 
application  of  the  TC  rule  to  UST 
cleanups  was  temporarily  delayed  so 
that  the  Agency  could  evaluate  the 
extent  and  nature  of  these  impacts  and 
alternative  mechanisms  for 
implementing  UST  cleanups.  The 
Agency  has  completed  studies  of  the 
characteristics  of  UST  corrective  action 
sites,  and  current  practices  for 
management  of  media  and  debris  under 
subtitle  I  State  programs.  After 
evaluation  of  public  conoments  on  the 
studies.  EPA  will  make  a  final 
determination,  through  the  issuance  of 
a  proposed  and  final  rule,  regarding  the 
applicability  of  the  TC  rule  to  UST 
petroleum-contaminated  media  and 
debris. 

TIntetable: 


Action 


Date 


FR  CHa 


NPRM  02/12/93    58  FR  8504 

Rnal  Action  ]2/00/93 

Small  EntHlaa  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Leveia  Affected:  Local, 
State 

Additional  Infonnation:  SAN  No.  3189. 

Agency  Contact:  John  Heffielfinger, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(C)S-410W).  Washington,  DC  20460.  703 
308*8881 

RIN:  20SO-AD69 


3773.  IDENTIFICATION  AND  USTING 
OF  HAZARDOUS  WASTE 
TREATABILITY  STUDIES  SAMPLE 

EXEMPTION 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6938 

CFR  Citation:  40  CFR  261  (Revised) 

Legel  Deadllna:  None 

Abatract:  Under  the  existing  exclusion, 
up  to  1000  kg  of  non-acutely  hazardous 
waste  may  be  treated  from  a  single 
waste  stream  with  a  maximum  of  250 
kg  (less  than  two  drums)  per  day.  This 
quantity  limit  is  insufficient  for  testing 
many  pilot-scale  technologies  and 
serves  as  an  impediment  to  the 
development  of  new  technology  and 
inhibits  broader  treatability  testing  at 
hazardous  waste  sites.  The  proposed 
action  involves  a  revision  of  the  RCRA 
Treatability  Study  Exemption  Rule  (40 
CFR  261.4(e)-(f)).  A  new  limit  will  be 
considered  based  on  needs  for  testing 
and  de  minimis  risk. 

Timetable: 


Action 


FR  Cite 


NPRM  07/07/93   58  FR  36387 

Final  Action  01/00/94 

Small  Entitiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Information:  SAN  No.  3148. 

Agency  Contact:  Jim  Commings, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(OS-llOW),  Washington,  DC  20460,  703 
308-8798 

RIN:  205O-AD70 

3774.  IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  WASTE: 
IMPLEMENTATK>N  OF  THE  OECD 
DECISION  FOR  RECYCLABLE 
WASTES 

Legal  Authority:  22  USC  2656;  42  USC 
6901/RCRA  3001 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266 

Lagal  Deadline:  None 

Abatract:  On  March  30, 1992,  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  edopted  the 
Coimcil's  Final  Decision  on  the  Control 
of  Transfivntier  Movements  of  Wastes 
Destined  for  Recovery  Operations.  The 
United  States,  a  member  of  the  OECD, 
supported  the  Decision,  which  Is 
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legally  binding.  The  Decision 
establishes  a  graduated  system  of 
procedural  controls  for  the  export  and 
import  of  wastes  for  recovery, 
depending  on  whether  a  waste  is 
included  in  the  green,  amber,  or  red 
lists.  Green  waste  are  subject  only  to 
controls  imposed  in  normal 
international  commercial  shipments. 
Amber  and  red  wastes  that  are 
considered  hazardous  are  subject  to 
additional  controls  regarding 
notification  to  and  consent  from  the 
exporting,  importing,  and  transit 
countries;  contracts,  tracking 
documents;  and  recordkeeping.  These 
provisions  are  being  codified  in  a  final 
rule  which  would  replace  the  current 
RCRA  export/import  regulations  for 
hazardous  waste  destined  for  recovery 
within  the  OECD.  (cont) 

Timetable: 


Action 


DM*  FR  CH» 


that  a  Final  Regulatory  Determination 
would  be  made  on  these  wastes  by 
August  2,  1993.  (This  determination 
was  signed  on  August  2, 1993  and 
published  in  the  Federal  Register  on 
August  9,  1993).  The  Agency  also 
determined  that  for  the  remaining 
fossil-fuel  combustion  wastes, 
additional  data  collection  is  necessary 
to  make  a  Regulatory  Determination  on 
these  wastes  and  a  final  regulatory 
determination  will  be  made  by  April 
1, 1998.  The  phrase  "remaining  wastes" 
refers  to  (1)  fly  ash,  bottom  ash,  boiler 
^lag,  and  flue  gas  emission  control 
wastes  from  the  combustion  of  coal  by 
electric  utility  power  plants  when  such 
wastes  are  mixed  with,  co-disposed,  co- 
treated,  or  otherwise  co-managed  with 
other  wastes  generated  in  conjunction 
with  the  combustion  of  coal  or  other 
fossil  fueb,  (CONT) 

Timetable: 


Rnat  Action  12/00/93 

Small  Entitlee  Affected:  None 

Government  Levele  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3114. 

ABSTRACT  CONT:  These  changes  do 
not  affect  the  RCRA  export/import 
regulations  for  hazardous  wastes 
moving  for  treatment  or  disposal  within 
the  OECD  or  moving  for  treatment, 
disposal  or  recovery  purposes  to  other 
countries  outside  the  ODCD. 

Agency  Contact:  Denise  Wright. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-332),  Washington,  DC  20460,  202 
260*3519 

RM:  205O-AD87 

3775.  REGULATORY  DETERMINATION 
ON  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Legal  Authority:  42  USC 

692l{bK3)(C)/RCRA  3001(b)(3)(C) 

CFR  CItMon:  40  CFR  Not  yet 
determined 

Legal  Deadline:  Final,  Judicial.  April 
1,  1998. 

AtMtract:  As  required  by  consent 
decree,  the  Agency  determined  on 
December  1, 1992,  that  additional  study 
of  the  four  large-volimie  wastes  -  fly 
ash,  bottom  a^,  boiler  slag  and  flue 
gas  emission  control  wastes  -  from  the 
combustion  of  coal  by  electric  utility 
power  plants  was  not  necessary,  and 


Action 


DM*  FR  CIt* 


02/12/93    58  FR  8273 


08/09/33   58  FR  42466 


Legal  Deadline:  None 

Abetract:  On  January  8, 1988  the 
Agency  proposed  to  exclude  from  the 
regulatory  definition  of  solid  waste 
certain  in-process  recycled  secondary 
materials.  EPA  is  taking  final  action  on 
parts  of  that  proposal. 

Timetable: 


h4otica  of  Data 

Availability 
Regulatory 

Determlnatton 

(Pt««el  Four 

Fossil  Fuel  Wastes) 
Regulatory  00/00/00 

Det»rmlnation 

(Phase  II 

Remaining  Wastes) 

Small  Entitlee  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3201. 

ABSTRACT  CONT:  and  (2)  any  other 
wastes  subject  to  section  8002(N)  of 
RCRA  other  than  fly  ash,  bottom  ash, 
boiler  slag  and  flue  gas  emission 
control  wastes  that  are  not  mixed  with, 
co-disposal,  co-treated,  or  otherwise  co- 
managed  with  other  wastes  generated 
in  conjunction  with  the  combustion  of 
coal  or  other  fossil  fuel. 

Agency  Contact:  Patricia  Whiting, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-305),  Washington.  DC  20460.  703 
308-8421 

RIN:  2050-AD91 


3776.  •  IDENTIHCATION  AND  LISTING 
OF  HAZARDOUS  WASTE; 
AMENDMENTS  TO  DEFINITION  OF 
SOUD  WASTE 

Legal  Authority:  42  USC  6912and  6921 
et  seq 

CFR  Citation:  40  CFR  261.4(a)(12) 


Action 


Data 


FR  Cite 


NPRK^  01/08«8    53FR519 

Final  Action  12/00/93 

Small  Entities  Affected:  None 

Govemn>ent  Levels  Affected:  None 

Additional  Information:  SAN  No.  3332. 

Agency  Contact:  Susan  Nogas, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-332),  Washington.  DC  20460,  202 
260-4534 

RIN:  2050-AD99 

3777.  e  REPORT  TO  CONGRESS  AND 
RNAL  REGULATORY 
DETERMINATION  ON  CEMENT  KILN 
DUST 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6921/RCRA 
3001(b)(3)(A)(iii):  RCRA  8002(o) 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  NPRM,  Judicial, 
December  31, 1993.  Final,  Statutory, 
Jime  30, 1994.  Final.  Judicial,  June  30, 
1994. 

Abstract:  RCRA  8002(o)  requires  that 
the  Cement  Kiln  Dust  Report  to 
Congress  study  the  sources  and 
volumes  of  cement  kiln  dust,  current 
and  alternative  waste  management 
practices  and  their  costs  and  economic 
impacts,  documented  damages  to 
human  health  and  the  environment 
from  cement  kiln  dust  disposal,  and 
existing  state  and  Federal  regulation  of 
these  wastes.  EPA  will  use  this 
information  to  develop  a 
recommendation  as  to  whether 
regulation  of  cement  kiln  dust  is 
warranted  xmder  Subtitle  C  of  RCRA. 
After  completion  of  the  Report  to 
Congress,  and  a  opportimity  for  public 
comment.  EPA  wUl  make  a  final 
regulatory  determination. 

By  consent  decree,  the  Cement  Kiln 
Dust  Report  to  Congress  must  be 
completed  by  December  31. 1993;  the 
Regulatory  Determination  masX  be 
made  by  June  30. 1994. 
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Timetable: 


Action 


D«t« 


FR  CM* 


Fmal  Action  12AXV93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3334. 

Agency  Contact:  William  Schoenbom. 

Envlronmenta]  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-323W),  Washington  DC.  20460,  703 
308-8421 

RIN:  205O-AE02 

3778.  •  USED  OIL  MANAGEMEfTT 
STANDARDS— f  OR  USED  OIL  AND 
PETROLEUM  REHNERY  WASTES 

Legal  Authority:  42  USC  6935 

CFR  Citation:  40  CFR  279 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  finalize 
the  proposed  exemptions  from  the  used 
oil  management  standards  for  used  oil 
being  introduced  into  a  primary 
refining  process.  The  exemption  was 
proposed  on  September  23.  1991. 

Timetable: 

Action  Dste  FR  CIt* 

NPRM  09/23/91    56  FR  48000 

Final  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  information:  SAN  No.  3335. 

Agency  Contact:  Eydie  Pines, 

Environmental  Protection  Agency. 
Sohd  Waste  and  Emergency  Response. 
(03-332),  Washington,  DC  20460,  202 
260-3309 

RIN:  205G-AE03 

3779.  AMENDMENTS  TO 
GROUNDWATER  MONTTORING 
REQUIREMENTS  AT  HAZARDOUS 
WASTE  FACILITIES 

Legal  Authority:  42  USC  6924  to 
6927/RCRA  3004  to  3007 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  woxild  change  the 
subpart  F  groundwater  monitoring 
regulations.  The  following  is  a 
summary  of  the  cbanges  the  Agency  is 
considering:  (a)  require  use  of  site- 


specific  data  and  modeling  predictions 
on  containment  fate  and  transport  for 
groimdwater  monitoring  variances;  (b) 
clarify  the  definition  of  waste 
management  area  and  provide 
flexibibty  in  determining  the 
appropriate  monitoring  or  response 

Srograms  for  Individual  areas;  (c)  allow 
exibility  in  schedules  for  submittal  of 
the  information  upon  approval  by  the 
Regional  Administrator  (RA);  (d)  clarify 
the  RA's  authority  to  require 
monitoring  of  any  flow  pathway  in  the 
uppermost  aquifer  and  unsaturated 
zone;  (e)  clarify  the  RA's  authority  to 
designate  supplemental  monitoring 
wells  when  )ui5tified  by  comphcated 
monitoring  situations;  and  (fj  allow  a 
return  to  detection  or  comphance 
monitoring  as  appropriate;  (g]  add 
quahty  assurance  and  quality  control 
requirements  for  groundwater 
monitoring  devices  and  methods. 

Timetable: 


Action 


FR  cue 


NPRM  07/26«8    53  FR  28160 

Ftnai  Action  0(VOO/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonnadon:  SAN  No.  2277. 

Agency  Contact:  Hugh  Davis. 

Environmental  Protection  Agency. 
Sohd  Waste  and  Emergency  Response. 
(05-5303),  Washington,  DC  20460,  703 
308-8633 


RIN:  2050-AB20 


3780.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UMTS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FAaLITIES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 
3004(u).  30O4(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  DeadUna:  None 

Abstract:  This  action  would  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  groundwater  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  closed,  or 
closing  RCRA  fadhties.  The  regulations 
would  define  the  structure  of  the 
program,  and  the  remiirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agencies  must 


malce  case-by-case  decisions  using  a 
scant  regulatory  frameworL  This 
regulation  will  be  issued  in  two  phases. 

Tlmetat>le: 


Action 


Date 


FR  Cto 


NPRM  07/27/90    S5FR  30798 

Rnai  Action  (Phase  I)  02/16/93   68  FR  8658 
Final  Action  10^00/94 

Final  Action  (Phase  U)1(V0Q/94 

Small  Entltlaa  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  FlexibiUty  Analysis 

Additional  Information:  SAN  f4o.  2390. 

Agency  Contact:  Anne  Price, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5303W1,  Washington,  DC  20460,  703 
308-8657 

RIN:  2050-AB80 

3781.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abatract:  This  amendment  would 
revise  financial  test  criteria  that  must 
be  satisfied  by  TSDF  owners  and 
operators  employing  the  test  to 
demonstrate  RCRA  financial 
responsibility  requirements.  The 
anticipated  revisions  would  adjust  test 
criteria  so  as  to  increase  availability  of 
this  assiirance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 

Timetable: 


Action 


FR  Cits 


NPRM  07/01/91    56  FR  30201 

Final  Action  (3rd         09/16«2   57  FR  42832 

Paity  UabiDty; 

Ooeure/Post 

Cloeures) 
RnerfAcHon  00^/00 

(Corporate 

Rr^andai  Test) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Addltlonai  Information:  SAN  Na  2647. 

Agency  Contact:  Ed  Coe. 

Environmental  Protection  Agency, 
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Solid  Waste  and  Emergency  Response, 
(5303W).  Washington.  DC  20460.  703 
30B-B624 

BIN:  205O-AC71 


3782.  TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILITY— RCRA  AIR 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 
3004,  3007 

CFR  Citation:  40  CFR  264  subpart  X; 
40  CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC; 
40  CFR  265  subpart  I;  40  CFR  265 
subpart  J;  40  CFR  265  subpart  AA;  40 
CFR  265  subpart  BB;  40  CFR  265 
subpart  CC 

Legal  Deadline:  Final,  Statutory,  May 
1987.  Final.  Judicial.  November  1994. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage,  and 
disposal  faciUties  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  tanks,  sur&ce 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds*  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 


standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach:  Phase  I 
regulates  organic  emission  from 
equipment  leaks  and  process  vents; 
Phase  n  will  address  tanks,  containers, 
surface  imp>oundments,  and 
miscellaneous  units;  and  Phase  HI  will 
address  residual  risk  associated  with 
particular  hazardous  organic 
constituents. 

Timetable: 

PhaM  I:  LMka  and  Vents 

NPRM  02/05/87  (52  FR  3748) 
Final  Action  06/21/90  (55  FR  25454) 
Ptwee  H:  Tanks  snd  Impoundments 
NPRM  07/22^91  (56  FR  33490) 
Rnal  Action  01/00/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Gk>vemment  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  2240. 

Agency  Contact:  Michele  Aston. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-2363 

RIN:  2050-AD62 

3783.  EXTENSION  OF  STATES 
INTERIM  AUTHORIZATION  OPTION  TO 
CARRY  OUT  POST-HSWA 
REGULATIONS 

Legal  Authority:  42  USC  6926/RCRA 
3006(g) 


CFR  Citation:  40  CFR  271.24 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
extend  the  interim  authorization  option 
available  to  States  beyond  January  1. 
1993.  Interim  authorization  allows  a 
State  which  has  been  granted  RCRA 
base  program  authorization  to  carry  out 
post-HSWA  regulations  once  it  has 
submitted  evidence  that  these 
regulations  are  substantially  equivalent 
to  the  federal  requirements.  The 
Agency  proposes  to  extend  the 
availability  of  interim  authorization  to 
January  1,  2003. 

Timetable: 


Action 


Date 


FR  CKe 


Interim  Rnal  Rule 
Final  Action 


12/18/92    57  FR  60129 
11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3094. 

Agency  Contact:  Robert  Roberts, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-5303W).  Washington,  DC  20460. 
703  308-«761 

RIN:  2050-AD57 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3784.  PROCEDURES  FOR  PLANNING 
AND  IMPLEMENTING  OFF-SITE 
RESPONSE  ACTIONS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  300.440 

Completed: 


Reason 


Date 


FR  one 


Rr»l  Action  09/22/93   58  FR  49200 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  EUeo  Epstein,  202 
260-4849 


RIN:  2050-AD94 


3785.  LAND  DISPOSAL 
RESTRICTIONS  FOR  IGNITABLE  AND 
CORROSIVE  CHARACTERISTIC 
WASTES  WHOSE  TREATMENT 
STANDARDS  WERE  VACATED 

CFR  Citation:  40  CFR  268;  40  CFR  271 

Completed: 


Reason 


Data 


FR  Cits 


Rnal  Action  05/24/93    58  FR  29860 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rhonda  Craig,  703 
308-8771 


RIN:  2050-AD96 


3786.  TEST  METHODS  FOR 
EVALUATING  SOUD  WASTE 
(MANUAL  SW846  THIRD  EDITION) 
INCORPORATION  BY  REFERENCE 
AND  GOOD  LABORATORY 
PRACTICES— UPDATE  1 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Completed: 


Reason 


Date 


FR  Cits 


Rnal  Action  08/31/93    58  FR  46040 

Small  Entities  Affected:  None 

GovetTiment  Levels  Affected:  None 

Agency  Contact:  Charles  Sellers,  202 
260-4761 


RIN:  2050-AC32 
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3787.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEMS; 
AMENDMENT  TO  SUBPART  C 
RULEMAIQNO  PETTTIONS; 
PROPOSED  MCORPORATION  OF 
SPA'S  COMPOSITE  MODEL  FOR 
LANDRLLS 

CFR  Citation:  40  CFR  260.22 

Completed: 


RMson 


FRCH* 


WWxJrawn  08/12/93 

Small  EntMea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  (liirhang  Own,  202 
260-7392 


Abatract:  The  proposal  delays  the 
effective  date  of  the  rule  In  order  to 
allow  e  greater  ntunber  of  facilitias  to 
come  into  compliance.  Some  small 
landfills  have  the  effective  day  delayed 
until  April  9,  1994.  Financial 
Assurence  (Suhpart  G)  is  delayed  until 
April  9. 1995.  The  effective  date  for 
small  landfills  in  remote  or  arid  regions 
is  delayed  until  October  9,  1995.  The 
requirement  to  complete  closure  of 
specific  facilities  within  six  months  is 
proposed  to  be  modified  to  require 
closxixe  by  October  9, 1994. 

Timetable: 


3789.  AMENDMENTS  TO  BIENNIAL 
REPORTMQ  REQUIREMENTS 

CFR  Citation:  40  CFR  262.41;  40  CFR 
264.75;  40  CFR  271.10;  40  CFR  265.75 

Complatad: 


Dale 


FRCHe 


Withdrawn  09/24/93 

Small  EntMaa  Aftaetad:  None 

QovommanI  Lavela  Affected:  None 

Agency  Contact:  Nfyra  Galbreath,  202 
260-4687 


RIN:  2050-ADlO 


Action 


FRCtte 


RIN:  2050-AD48 


NPflM 
Final  Action 


07/28/93 
iaQI/93 


58  FR  40568 
68  FR  61536 


3788.  a  SOUD  WASTE  DISPOSAL 
FAaLTTY  CRITERIA;  DELAY  OF 
EFFECTIVE  RULE 

Significanca:  Regulatmy  Program 

Legal  Auttwrtty:  42  USC  6912;  42  USC 
6942a(c) 

CFR  Citation:  40  CFR  258 

Legal  Deadllna:  None 


SmaN  Entltlea  Affected:  None 
Government  Lavala  Affected:  State 
Additional  Information:  SAN  No.  3322. 

Agency  Contact:  Andrew  Teplitsky. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-301),  Washington,  DC  20460.  202 
260-1009 

RIN:  2050-AD98 


3790.  HAZARDOUS  WASTE  SUMP 
REQUIREMENTS 

CFR  atatkm:  40  CFR  264;  40  CFR  265 

Completed: 


Raaeon 


Data 


FRCMe 


WWidrawn  -      08/12^ 

Small  Entltiaa  Afftoctad:  None 

Qovammant  Lavela  Affected:  None 

Agency  Contact:  Ra^ni  D.  Joglekar, 
202  260-3516 


RIN:  2050-AC79 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Prerulo  Stag* 


3791.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

Significance:  Regiilatory  Program 

Legal  Autttorlty:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.8 

Legal  Deadllna:  Final.  Statutory, 
December  31, 1980. 
Review  by  December  31, 1980  and  at 
5-year  intervals  thereafter. 

Abatract:  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will 
revise  the  standard  if  needed  to  protect 
tbe  public  health  and  welfare. 

Timetable: 


Action 


Dete 


FR  Cite 


Decisicn  on  Revision  12/00/93 

Small  Entltlea  Affected:  None 

Government  Leveia  Affected:  Local, 
State,  Federal 

Analyala:  Regulatory  Impact  Analysis 


Additional  Ntfonnatlon:  SAN  No.  2762. 

Agency  Contact:  John  Haines, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12),  Reeearch 
Triangle  Park,  NC  27711,  019  841-8933 

RIN:  2060-AAe3 

3792.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Significanca:  Regulatory  Program 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.11 

l.egal  Deadline:  Final,  Statutory, 
December  31, 1980. 
Reviews  by  December  31, 1980  and  at 
5-year  intervals  thereafter. 

Abatract:  EPA  is  reviewing  the  health 
and  welfare  information  (criteria 
document]  that  has  become  available 
since  the  last  review  of  the  N02 
NAAQS  was  completed  in  Jime  1985. 
The  criteria  docimient  will  be  reviewed 
by  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC).  The  Agency  will 


revise  the  standard  if  needed  to  protect 
the  public  health  and  wel&re. 

TlmataMa: 


Action 


Dete 


FRCIte 


CASAC  Review  of       12A)a/83 

Draft  Staff  Paper 

Document 
NPRM  02/15/95 

Rnal  Action  03/31/96 

Small  Entltlea  Affected:  None 

Government  Lavela  Affected:  Local. 
State,  Federal 

Additional  Infofmatlon;  SAN  No.  1004. 

Agency  Contact:  John  Haines, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Pari:.  N.C  27711.  919  S41- 
5533 

RIN:  2060-AC06 


Fadsral  Register  /  Vol.  58,  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda  57057 


EPA-CAA 


Preruto  Stage 


M 


3793.  REPORT  TO  CONGRESS  AND 
REGULATORY  AGENDA  FOR  VOCS 
FROM  CONSUMER  AND 
COMMERCIAL  PRODUCTS 

Legal  Authority:  Qean  Air  Act  as 
amended  in  1990,  sec  183(e) 
CFR  CKatton:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  The  use  of  consumer  and 
commercial  products  has  been 
identified  as  a  potential  so\irce  of  VOC 
emissions.  Section  183(e)  of  the  Qean 
Air  Act,  as  amended  in  1990,  requires 
that  EPA  conduct  a  study  of  VOC 
emissions  from  consumer  and 
commercial  products.  The  objectives  of 
the  study  are  (1)  to  determine  the 


ll 


potential  of  these  products  to 
contribute  to  ozone  nonattainment;  and 
(2)  to  establish  criteria  for  selecting 
categories  of  products  few  regulation 
under  Section  183(e).  Not  later  than 
November  1993,  EPA  must  submit  a 
report  to  Congress  that  documents  the 
results  of  the  study.  Upon  submission 
of  the  report  to  Congress,  EPA  must  list 
those  categories  of  consumer  and 
commercial  products  that  have  been 
determined,  based  on  the  study,  to 
accoimt  for  at  least  80  percent  of  the 
VCXH  emissions  from  consumer  and 
conunercial  products.  This  Ust,  which 
is  to  be  divided  into  tour  groups  by 
priority  according  to  the  selection 
criteria,  will  comprise  the  regulatory 
agenda. 


Timetable: 
Action 


Date 


FR  Ctte 


ANPRM 


11/00/93 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Addltionai  Information:  SAN  No.  3037. 

Agency  Contact:  Bruce  Moore, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711,  919 
541-5460 

RIN:  2060-AE24 


ENVIRONMEMTAL  PROTECTIOH  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3794.  REVISION  OF  RULES  FOR 
PREVENTION  OF  SIGNIFICANT 
DETERIORATION  (PSD)  AND  NEW 
SOURCE  REVIEW  (NSR) 

Signtficanca:  Regulatory  Program 

Legal  Authority:  Qean  Air  Act 
Amendments,  title  I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  51.  appendix  S;  40  CFR  52.21; 
40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  EPA's  existing  new  source 
review  regixIaUons,  including 
prevention  of  significant  detMioration 
to  reduce  the  level  of  program 
complexity.  In  addition,  certain  other 
revisions  will  be  made  to  improve  the 
clarity  of  the  existing  regulatory 
language.  This  rulemaking  wiU  satisfy 
obligations  under  Exhibit  B  of  the 
settlement  agreement  in  Chemical 
Manufacturers  vs.  EPA,  No.  79-112 
(D.C  Cii.).  The  regulations  contain 
procedures  for  reviewing,  permitting, 
and  specifying  controls  for  the 
construction  and  modification  of  ma)or 
air  pollution  sources  in  attainment  and 
nonattainment  areas.  Several  new 
source  review  regulations  will  be 
affected,  including  the  State 
implementation  requirements  for  the 
review  of  new  sources  and 
modificaticma  (40  CFR  51.160-166  and 
'  Appendix  S),  the  Federal  prevention  of 
significant  deterioration  program  (40 
CFR  52.21).  and  Federal  restrictions  on 


new  source  construction  (40  CFR 
54.24). 

Timetable: 


Timetable: 
Action 


Dais  FROM 


Action 


Data 


FR  CHs 


NPRM 
Final  AcQon 


10/0093 
09)O0»«4 


NPRKA 
Final  Action 


06A)0/96 


Small  Entitles  Aflactad:  Undetermined 

Government  Levela  Affected:  Local. 
State,  Federal 

AddWonai  btformatlon:  SAN  No.  2909. 

Agancy  Contact:  David  Soknnon, 

Chief.  New  Source  Review  Section. 
Environmental  Protection  Agency.  Air 
and  Radiatian,  {MD-15),  Research 
Triangle  Park,  NC  27711, 919  541-5375 

RtN:  2060-AD13 

3795.  ENHANCED  MONTTORINQ 
PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  114(a)(3) 

CFR  atation:  40  CFR  64 

Legal  Deadline:  NPRM,  Judicial. 
September  30,  1993.  Final,  Statutory. 
November  1992.  Final,  ^Mlicial, 
September  30, 1994. 

Abstract:  Regulations  >*ill  be 
developed  to  provide  guidance  on  the 
appropriate  enhanced  monitoring 
protocols,  recordkeeping  and  reporting 
requirements  for  major  sources. 


SmaH  EntMaa  Affsctad:  Nona 

Government  Levala  Affactad:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2942. 

Agency  Contact:  Keith  Brown, 

Environmental  Protecticm  Agency,  Air 
and  Radiation.  (EN-341W),  Washington, 
DC  20460,  703  308-8878 

RIN:  2060-nADl8 


3796.  LOCOMOTIVE  EMISSIONS 
STANDARDS 

SIgnlflcanca:  Regulatory  Program 

Ugal  Authority:  42  USC  7547 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final.  Statutory. 
November  1995. 

At>stract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  emission  standards  for 
railroad  locomotives.  K  is  likely  that 
railroad  locomotives  are  significant 
contributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 
rulemaking  may  allow  for  uniform 
control  of  Tocom<^ve  emissicms  on  the 
national  level. 
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EPA-^AA 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  CIt* 


NPRM  06/00/94 

Final  Action  1 1/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  2961. 

Agency  Contact:  Peter  Hutchins, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-8340 

RIN:  2060-AD33 

3797.  ACID  RAIN  OPT-IN 
REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  title  IV 

CFR  Citation:  40  CFR  74 

Legal  Deadline:  Final.  Statutory,  May 
15.  1992. 

Abstract:  Section  410  of  the  Clean  Air 
Act  Amendments  allows  sources  not 
affected  by  Title  IV  to  "opt-in"  to  the 
Title  IV  Acid  Rain  S02  Allowance 
Trading  Program.  The  regulation  will 
pro\'ide  the  necessary  procedures  for 
combustion  sources  to  opt  into  the 
Acid  Rain  Program.  Rules  for  process 
sources  interested  in  opting  in  will  be 
proposed  at  a  later  date. 

Timetable: 


Action 


Dat* 


FR  Cita 


NPRM  04/00/94 

Final  Action  03/00'95 

Combustion  Sources 

NPRM  09'24/93  (58  FR  50088) 

Final  08/00/94 
Process  Sourcas 

NPRM  08/00/94 

Final  oa/00,'95 

Small  Entities  Affected:  Undetermined 

Government  Levds  Affected:  Local 

Additional  Information:  SAN  No.  3009. 

Agency  Contact:  Julie 
Roseniierg/'Adam  Klinger, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (6204J).  Washington.  DC 
20460.  202  233-9154 

RIN:  2060-AD43 

3798.  PROHIBITION  OF  LEADED 
GASOUNE  FOR  HIGHWAY  USE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 


Legal  Deadline:  Final,  Statutory, 
December  31.  1995. 

Abstract:  After  December  31,  1995.  it 
shall  be  unlawful  for  any  person  to  sell, 
offer  for  sale,  supply,  offer  for  supply, 
dispense,  transport,  or  introduce  into 
commerce,  for  use  as  fuel  in  any  motor 
vehicle  any  gasoline  which  contains 
lead  or  lead  additives. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


01/00/94 
01/01/95 


Small  Entities  Affected:  None 
GovemnMnt  Levels  Affected:  None 
Additional  Information:  SAN  No.  3111. 

AgerKy  Contact:  James  W.  Caldwell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (6406J).  Washington.  DC 
20460.  202  233-9020 

RIN:  2060-AD55 

3799.  MOBILE-STATIONARY  SOURCE 
TRADING  PROGRAM 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC 

7502(c)(6)/CAA  172tc)(6);  42  USC 
7511a(g){4)/CAA  182(g)(4) 

CFR  Citation:  40  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  requires 
States  to  reduce  emissions  to  meet  air- 
quality  standards.  Under  this  initiative, 
EPA  will  produce  guidance  for  States 
which  clarifies  how  the  CAA 
requirements  can  be  met  by  trading 
emission  reductions  among  mobile  and 
stationary  sources.  This  guidance  will 
encourage  States  to  consider  these 
trading  opportunities  as  they  develop 
their  implementation  plans  for  air- 
quality  management.  The  guidance  will 
also  detail  any  restriction  on  the  ability 
to  trade  among  these  source  categories. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Guidance         02/23/93    58  FR  11134 
NPRM  00/00/00 

Final  Guidance  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  SAN  No.  3286. 


Agency  Contact  Terri  Wilsie, 
Environmental  Protection  Agency,  Air 
and  Radiation.  {ANR-443).  Washington, 
DC  20460,  202  260-1360 

RIN:  2060-AD85 


3800.  NEW  SOURCE  REVIEW 
NONATTAINMENT  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1990,  title  I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.24;  40  CFR  52.10 

Legal  Deadline:  None    . 

Abstract:  To  comply/with  the  more 
stringent  requiremei^ts  in  the  Clean  Air 
Act  as  amended  in  f  090  for 
preconstruction  review  of  new  and 
modified  major  sources  in  areas  that 
have  been  designated  by  EPA  as  failing 
to  attain  one  or  more  of  the  national 
ambient  air  quaji\y  standards,  EPA 
plans  to  amend  its  new  source  review 
rules. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


02'00/94 
02/00/95 


Small  EntHiea  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3259. 

In  order  to  expedite  the  completion  of 
the  nonattainment  new  source  review 
(NSR)  rulemaking,  this  action  has  been 
split  from  broader  NSR  rulemaking 
(RIN:  2060-AD13). 

Agency  Contact:  David  Solomon, 

Chief.  New  Source  Review  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  U.S.  Environmental 
Protection  Agency,  MD-15,  Research 
Triangle  Park.  NC  27711.  919  541-5375 

RIN:  2060-AEll 

3801.  AMENDMENTS  TO  THE 
EMISSION  DEFECT  REPORTING 
REQUIREMENTS 

Legal  Authority:  42  USC  1857  f-6(a]; 
42  USC  1857  g(a) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  These  amendments  to  the 
regulations  will  update  and  clarify  the 
emission  defect  reporting  requirements. 
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EPA— CAA 


Proposed  Rule  Stage 


Timetable' 


Action 


Oat* 


FR  Cto 


NPRM  0ftWy94 

Final  Action  07/txy95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3265. 

Agency  Contact:  Cliff  Dean. 

Manufacturers  Operations  Division, 
Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  Street  SW..  Mail 
Code  6405J.  Washington.  DC  20460, 
202  233-9240 

RIN:  2060-AE16 

3802.  INSPECTION/MAINTENANCE 
PROGRAM  REOUIREMEHTS— 
ONBOARD  DIAGNOSTIC  CHECKS 

Legal  Authority:  42  USC  7401,  Cle&n 
Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  51    ' 

Legal  DeedUne:None 

Abstract:  This  action  establishes 
requirements  for  checking  onboard 
diagnostic  systems  as  part  of  the 
Inspection/Maintenance  program 
pursuant  to  Clean  Air  Act  Amendments 
of  1990.  Test  proceduree  and  state 
implementation  plan  requirements  are 
estabUshed. 

Timetable: 


Action 


DM*  FnCMe 


Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
estabUshed  by  the  act  would  be  eligible 
for  free  warranty  repair  from  the 
manufacturers. 

Timetable: 


NPRM  03/0<y94 

Final  Action  t2/0(y94 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  3264. 

Agency  Contact:  Eugene  I.  Tierney, 
Chief.  Inspection  Mahitenance  Secticm, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plj^nouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4456 

RIN:  2060-AE19 

3803.  PERFORMANCE  WARRANTY 
AND  INSPECTK>N/MAif4TENANCE 
TEST  PROCEDURES 

Legal  Authority:  42  USC  7541;  42  USC 

7601 

CFR  Citation:  40  CFR  51;  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Qean  Air  Act 


Legal  Deadline:  None 

At>stract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  comphance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 


Action 


FR  Ctia       Timetable: 


NPRM  02/00/94 

Final  Action  12/00^ 

Small  Entitles  Affocted:  Undetermined 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  3263. 

Agency  Contact:  Eugene ).  Tiemey, 

Chief,  Inspection/Maintenance  Secbcui, 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105,  313  668-4456 

RIN:  206O-AE20 

3804.  mSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS— 
PROVISIONS  FOR  REDESIGNATION 

Legal  Authority:  42  USC  7511  (A)(2)(b) 
and  (A)(2)(bK2) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  SIP  approval  as  it 
relates  to  Inspection/Maintenance 
requirements  when  a  state  submits  a 
request  to  be  redesignated  to  attainment 
for  one  of  the  national  ambient  air 
quality  standards. 

Tlmetat>le: 


Action 


Data 


FR  Cite 


Action 


Dete  FRCtle 


NPRM  ^2n0f93 

Final  AcUon  07AXV94 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3261. 

Agency  Contact:  Eugene  J.  Tiemey, 

Chief,  Inspection/Maintenance  Section, 
Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  NU  48105.  313  668-4456 

RIN:  2060-AE21 

3805.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Ugal  Authority:  42  USC  7511  (A)(2)(b} 
and  (A)(2)(b)(2) 

CFR  Citation:  40  CFR  51 


NPRM  12«XV93 

Final  Action  12^00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  3262. 

Agency  Contact:  Eugene  J.  Tierney, 

Chief,  Inspecion/Maintenance  Section. 
Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-4456 

RIN:  2060-AE22 

3806.  e  FEDERAL  IMPLEMENTATION 
PLAN  TO  ACHIEVE  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARD 
FOR  OZONE  IN  THE  SACRAMEfTTO 
METROPOLITAN  AREA,  SCAOMD, 
AND  VENTURA  COUNTY.  CALIFORNIA 
NONATTAINMENT  AREAS 

Legal  Authority:  PL  101-549.  sec 
110(c)(1);  ludidal  Order  -  971  F.2d  219 
(9th  Or.  1992) 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  NPRM,  Judicial, 
February  14,  1994.  Final,  Judicial, 
February  14,  1995. 
This  is  a  judicially  imposed  date  for 
the  Sacramento  Metro  Area.  The 
respective  judicial  dates  for  the  South 
Coast  Quality  Mgt.  District  are  2/22/94 
&  2/22/95.  Ventura  Co.  dates  are  not 
final. 

Abstract:  The  Federal  Implementation 
Plans  (FIP's)  will  result  in  attainment 
CNAAQS)  for  tropospheric  ozone. 
Reductions  in  emissions  of  (NAAQS) 
for  tropospheric  oxoue.  Reductions  in 
emissions  of  volatile  organic 
compounds  and/or  nitrogen  oxides  are 
required  to  attain  and  maintain  the 
ozone  NAAQS.  EPA  will  build  on  the 
air  quality  management  plans  and  State 
rules  for  each  area.  EPA  will  involve 
the  district  and  State  air  resources 
authorities,  other  Federal  agencies,  and 
others  in  the  rule  development  process 
to  ensvire  meeting  the  judicial  schedule 
and  facilitate  better  r  »les.  Elements  of 
the  1990  Clean  Air  Act  Amendments 
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offer  greater  flexibility  with  respect  to 
attainment  dates  and  control  measures 
These  elements  together  with  cost 
effectiveness.  Regulatory  FlexibiUty 
Act,  and  environmental  equity 
considerations  will  be  Flexibility  Act, 
and  envimomental  equity 
considerations  will  be  inputs  to 
regulation  development  process. 

Timetable: 


Timetable: 


Action 


Date 


FR  CH* 


Action 


Date 


FR  CIta 


NPRM 
Final  Action 


02/00/94 
02/00/95 


Small  Entttlea  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levela  Affected:  Local, 
State.  Federal 

Analyala:  Regulatory  Impact  Analysis; 
Regulatory  FlexibiUty  Analysis 

Additional  Information:  SAN  No.  3355.     CFR  Citation:  40  CFR  51 


NPRM  02/00/94 

Final  Action  01/00/95 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  3257. 

Agency  Contact:  Lee  Ann  B.  Byrd. 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation. 
OAQPS  (MD-14).  Research  Triangle 
Park.  NC  27711.  919  541-5367 

RIN:  2060-AE31 

3808.  •  EMISSION  STATEMENT, 
PERIODIC  EMISSION  INVENTORY 
AND  STATEWIDE  INVENTORY 
REQUIREMENTS 

Legal  Authority:  42  USC  7511;  42  USC 
7410 


Agency  Contact:  Julia  Barrow.  FIP 

Team  Leader,  Environmental  Protection 
Agency,  Air  and  Radiation,  75 
Hawthorne  Stree  (A-2-5),  San 
Francisco,  CA  94105.  415  744-2434 

RIN:  2060-AE25 

3807.  •  AMBIENT  AIR  QUALITY 
SURVEILLANCE  SITING  CRITERIA 
FOR  OPEN  PATH  ANALYZERS 

Legal  Authority:  42  USC  7410  -  Clean 
Air  Act;  42  USC  7601(a)  -  Clean  Air 
Act;  42  USC  7613  -  Qean  Air  Act;  42 
USC  7619  -  Clean  Air  Act 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  None 

Abstract:  A  new  method  for  monitoring 
pollutants  in  ambient  air  has  been 
developed  and  introduced  to  the  EPA. 
This  new  monitor,  called  an  open  path 
analyzer,  is  capable  of  measuring 
pollutant  concentrations  over  a  path  of 
several  meters  to  a  kilometer. 
Traditional  monitoring  methods 
measure  gaseous  pollutant 
concentrations  by  extracting  an  air 
sample  through  as  inlet  probe,  resulting 
in  a  "point"  measurement.  The  advent 
of  open  path  technology  has 
necessitated  this  revision  of  the  existing 
regulations  which  govern  the  use  of 
ambient  air  monitors.  These  revisions 
will  parallel  the  existing  criteria 
required  for  ambient  air  monitors  used 
in  the  state  and  local  air  quality 
monitoring  networks. 


Legal  Deadline:  None 

Abatract:  Emission  statements  and 
periodic  inventories  are  new  programs 
addressed  in  the  1990  Amen(unents  to 
the  Clean  Air  Act  that  calls  for 
emissions  reporting.  In  addition, 
requirments  for  the  annual  reporting  of 
emissions  from  stationary  sources  are 
contained  in  40  CFR  51.321  -  51.323. 
Each  of  these  programs  requires  either 
sources  or  states  to  report  emissions 
and  other  supporting  data.  The  data 
reporting  intervals,  type  of  pollutant 
source,  pollutant  type,  and  geographic 
coverage  varies  for  the  three  programs. 
This  rule  will  address  the  streamlining 
and  consolidation  of  reporting 
requirements  of  each  of  these  programs. 
The  emissions  data  made  available  by 
these  programs  will  also  provide  a 
mechanism  for  tracking  emissions  on 
an  annual  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

Final  Action  06/00/95 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Public  Compliance  Cost:  Initial  Cost: 
$2,000,000;  Yearly  Recurring  Cost: 
$12,000,000;  Base  Year  for  Dollar 
Estimates:  1993 

Sector*  Affected:  Multiple 

Anaiysia:  Regulatory  Flexibility 
Analysis 


Additional  Infonnatlon:  SAN  No.  3302. 

Agency  Contact:  Mary  Ann  Warner  • 
Selph,  Environmental  Protection 
Agency.  Air  and  Radiation.  2565 
Plymouth  Road,  Ann  Arbor,  MI  46105, 
313  668-4264 

RIN:  2060-AE32 


3809.  •  ADDITION  OF  TEST  METHOD 
205,  "VERinCATION  OF  GAS 
DILUTION  SYSTEMS  FOR  RELD 
INSTRUMENT  CAUBRATION,"  TO 
APPENDIX  M  OF  40  CFR  PART  51 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  Instrumental  test  methods 
currently  available  require  on-site, 
multi-point  calibration  with  gaseous 
standards  of  known  concentration.  For 
testing  contractor  conducting  multiple 
test  methods,  this  can  frequently  mean 
the  transportation  of  dozens  of  high 
pressure  gas  cylinders  over  long 
distances.  Gas  dilution  systems  are 
available  which  can  be  used  to  dilute 
a  known,  certified  high  level  gas  into 
lower  concentration  gases.  This 
method,  which  has  been  available  for 
comment  through  the  Emission 
Measurement  Technical  Information 
Center  since  April,  1991,  provides  a 
standard  procedure  for  certifying  the 
accuracy  and  precision  of  these  gas 
dilution  systems  for  field  applications. 
The  purpose  of  this  method  is  to 
provide  the  State  and  local 
administration  with  a  tool  for  insuring 
correct  instrument  calibration,  while 
providing  considerable  cost  savings  to 
the  source. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

NPRM  Coniment  01/00/94 

Period  End 

Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Sectors  Affected:  Multiple 

Additional  Information:  SAN  No.  3314. 

Agency  Contact:  Rima  Dishaktian, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  and 
Radiation  (MD-19),  Research  Triangle 
Park,  NC  27711.  919  541-0443 

RIN:  2060-AE33 
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3810.  •  NAAQS:  OZONE  (REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7408  section 
108  Qean  Air  Act;  42  USC  7409 
Section  109  Clean  Air  Act 

CFR  Citation:  40  CFR  50.9 

Legal  Deadline:  Other,  Statutory, 
December  31, 1980. 
Final  statutory,  December  31, 1980. 
Review  by  December  31, 1980  and  at 
S.year  intervals  thereafter. 

Abstract:  The  EPA  is  updating  the  air 
quality  criteria  to  take  into  account  new 
health  and  welfare  effects  information. 
A  revised  criteria  docxmient  and 
associated  staff  paper  will  be  reviewed 
by  the  Clean  Air  sidentific  Advisory 
Committee.  Based  on  the  revised  air 
quality  criteria,  the  EPA  will  determine 
how  these  revisions  to  the  existing 
standards  are  appropriate. 

Timetable: 


Action 


Date 


FR  CIta 


exception  from  the  completeness 
criteria.  Finally,  EPA  is  proposing  to 
revise  the  definition  of  "official 
submittal"  from  a  State  in  Section 
51.103.  This  action  will  classify  which 
elements  of  the  completeness  criteria 
pertain  to  committal  SIPs  and  it  will 
implement  EPA's  intent  that  parallel 
progressing  requests  not  be  treated  as 
official  submittals  from  a  State. 


NPRM  04/00/96 

Rnai  Action  05/00/97 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Analyala:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  infonnatlon:  SAN  No.  3353. 

Agency  Contact:  John  Haines, 

>♦  Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5533 

RIN:  206Q-AE57 

3811.  e  REVISION  OF  SIP 
COMPLETENESS  CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7401(b)(1):  42 
USC  7407(d);  42  USC  7410(k)(l);  42 
USC  7410(k)(4);  42  USC  7470  to  79;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51  app  V 

(Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  amending  the  SIP 
Completeness  Criteria  to  establish 
completeness  criteria  for  commitments 
in  light  of  EPA's  conditional  approval 
authority  under  section  110(k)(4)  of  the 
Act  Additionally,  EPA  is  proposing  to 
remove  the  parallel  processing 


Timetable: 

Action 

Data 

FR  CMS 

NPRM 

10A30/93 

NPRM  Comment 

11/30/93 

Period  End 

Rnal/Vction 

06/30m 

Rnai  Action  Effective 

07/30/94 

Small  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Additional  InformaUon:  SAN  No.  3354. 

Agency  Contact:  Denise  Gerth. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Rsearch 
Triangle  Park,  NC  27711,  919  541-5550 

RIN:  206Q-AE58 

3812.  e  ACID  RAIN  PROGRAM, 
REVISIONS  OF  SUBSTmmON  AND 
REDUCED  UTILIZATION 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549  Clean  Air 
Act  Amendments  of  1990,  title  IV 

CFR  Citation:  40  CFR  72 

Legal  Deadline:  None 

Abstrsct:  EPA  plans  to  propose 
revisions  of  the  regulations  concerning 
the  designation  of  substitution  and 
compensating  units  in  order  to  ensure 
that  they  are  consistent  with  the 
purposes  and  requirements  of  Title  IV. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Rnai  Action 


10/00/93 

02/00/94 


3813.  REVISE  CAPTURE  EFRCIENCY 
GUIDEUNES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7410/CAA 

110 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  None 

Abstract:  In  order  to  determine 
compliance  with  the  volatile  organic 
compounds  rules  for  certain  types  of 
printing  and  coating  operations,  it  is 
necessary  to  determine  the  effectiveness 
of  the  system  for  collecting  the  vapors 
to  be  ducted  to  a  control  device, 
referred  to  as  capture  efficiency  (CE). 
EPA  is  vmdertaking  a  study  to 
investigate  less  expensive  ways  of  using 
the  current  CE  gmdance,  as  well  as  to 
identify  criteria  for  approving 
alternatives  to  the  current  guidance. 
EPA  expects  to  issue  the  results  of  the 
study  in  February  1994,  followed  by 
rulemaking  to  incorporate  CE  methods 
into  EPA  regulations. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 
Addltionsi  Information:  SAN  No.  3319. 

Agency  Contact:  Dwight  C  Alpera, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Add  Rain  Division 
(6204J),  401  M  Street  SW.,  Washington, 
DC  20460,  202  233-9151 

RIN:  2060-AE59 


Action 


Data  FR  CMa 


NPRM  oojoom 

Small  Entltlea  Affected:  Undetermined 

Govemntent  Levela  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3016. 

Agency  Contact:  David  Cole, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5565 

RIN:  2060-AD84 

3814.  MEDICAL  WASTE 
INCINERATORS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1992. 

Abatract:  The  EPA  is  developing  new 
source  performance  standards  (NSPS) 
and  emission  guidelines  (EG)  for 
existing  sources  under  Sections  111 
and  129  of  the  Clean  Air  Act.  The 
NSPS  is  to  reflect  the  maximxmi  degree 
of  reductions  in  emissions  that  have 
been  demonstrated  for  new  units.  The 
EG  may  be  less  stringent  than  the 
standards  for  new  imits.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
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requires  emission  limits  be  established 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/00/94 

Finai  Action  08/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additionai  information:  SAN  No.  2719. 

Agency  Contact:  Fred  Porter. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MIM3).  Research 
Triangle  Park.  NC  27711.  919  541-5251 

RIN:  206(>-AC62 

3815.  NSPS:  MUNtaPAL  WASTE 
COMBUSTION— PHASE  H  AND  PHASE 
III 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4111/Clean 
Air  Act  Amendments  of  1990,  section 
129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final.  Statutory. 

November  1991. 

Final  deadline  for  Phase  Q/Large  M\VCs 

is  November  1991.  Final  deadline  for 

Phase  m/Smali  MWCs  is  November 

1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 
municipal  waste  combustors  under 
Sections  111  and  129;  to  base  these 
standards  and  guidelines  on  maximum 
achievable  control  technology;  and  to 
include  emission  limits  for  particulate 
matter,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen.  cart)on 
monoxide,  mercury,  lead,  cadmium, 
and  dioxins  and  dibenzofurans.  The 
standards  for  both  large  and  small 
mimicipal  wHsXe  combustors  have  been 
combined  into  one  set  of  standards. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entitles  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2916. 

Agency  Contact:  Fred  Poctar. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5251 

RIN:  206O-AO00 

3816.  NSPS:  REVIEW  OF  SUBPART 
(DKAHELECTRIC  UTILfTY  STEAM 
GENERATING  UNITS  (S02) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  74liyCAA 
111;  Clean  Air  Act  Amendments  of 
1990.  sec  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  1993. 

Abstract:  Subpart  Da  of  40  CFR  part 
60  applies  to  large  electric  utility  steam 
generating  facilities.  EPA  is  revising 
this  NSPS.  pursuant  to  Section  403  of 
the  Clean  Air  Act  Amendments  of 
1990.  This  section  requires  the  S02 
emission  limitations  be  revised  to 
reflect  changes  in  Section  111.  The 
revised  emission  limitations  are  to 
result  in  emissions  compliance  with  the 
existing  NSPS.  A  regulatory  schedule 
is  ourently  tmder  development. 

Timetable: 


Action 


Oats 


FR  Ctta 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  3106. 

Agency  Contact:  Kenneth  R.  Durkee. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5425 

RIN:  2060-AD04 


3817.  NESHAP:  ASBESTOS 
PROCESSING  STANDARD 

Significance:  Regulatory  Program 

Legal  Autiwrity:  42  USC  7412/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  asbestos  processing 
source  category  was  listed  as  an  area 
source  to  be  regulated  under  the  Qean 
Air  Act.  The  purpose  of  this  action  is 


to  develop  maximum  achievable 
control  technology  (MACT)  or  generally 
achievable  control  technology  (GACT) 
standards  for  the  asbestos  processing 
source  category  that  is  comprised  of  the 
milling,  manufacturing,  and  fabrication 
subcategories  of  the  asbestos  NESHAP 
(40CFR  Part  61)  Pollutants  to  be 
regulated  include  asbestos  and  other 
HAPs  emitted  by  these  subcategories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/94 
05rt)0/95 


Small  Enthiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Additionai  Information:  SAN  No.  2892. 

Agency  Contact:  Sims  Roy. 
Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5263 

RIN:  2060-AB51 

3818.  NESHAP:  CHROMIUM- 
ELECTROPLATING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
November  23,  1994. 

Abstract:  Chromiimi  compounds  are 
among  the  pollutants  listed  as 
hazardous  imder  Section  112  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  EPA  vdll  propose  to  develop 
standards  for  chromiimi  emissions  from 
electroplating  operations.  Hard, 
decorative,  and  anodizing  operations 
may  be  affected.  The  standards  could 
require  the  use  of  maximimi  achievable 
control  technology  pursuant  to  the 
Clean  Air  Act  Amendments  of  1990. 

Timetable: 


_    Action 


Date 


FR  Cits 


NPRM 
Final  Action 


11/00«3 
11/23/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State.  Federal 

Additional  Information:  SAN  No.  2841, 

Agency  Contact:  Lalit  Banker, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5420 

RIN:  2060-AC14 
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3819.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERiUZATION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CTR  63 

Legal  Deadline:  Final,  Judicial, 
November  23. 1994. 
Abstract:  This  standard  would  control 
ethylene  oxide  sterilizers  (other  than 
hospital  sterilizers). 

Timetable;  

Action 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  SAN  No.  1695. 
Agency  Contact:  Paul  Almodovar. 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-0283 

RIN:  2G6(>-AC31 


Date 


FR  CKe 


NPRM  02/(XV94 

Final  Acton  11/23/94 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Local. 
State,  Federal 
Additional  Information:  SAN  No  2484. 

Agency  Contact:  David  Markwordt. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-0837 

RIN:  2060-AC28 


3820.  NESHAP:  HALOGENATEO 
SOLVENT  CLEANING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial, 
November  15. 1993.  Final.  Judicial. 
November  15.  1994. 
Abstract:  An  NSPS  was  proposed  for 
this  source  category  in  1980. 
Subsequently,  in  1987.  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program,  or  both. 
The  NESHAP  regulations  are  being 
developed  and  would  apply  to  new  and 
existing  organic  halogenated  solvent 
cleaners  (degreasers)  using  any  of  the 
hazardous  air  pollutants  hsted  in  the 
Clean  Air  Act.  as  amended.  By  consent 
decree,  the  Agency  has  to  propose  a 
rule  for  this  project  by  November  15. 
1993.  and  promulgate  the  rule  within 
twelve  (12)  months  of  the  proposal. 

Timetable:    -  


3821.  NESHAP:  PULP  AND  PAPER 

Significance:  Regulatory  Program 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 
Legal  Deadline:  Final.  Statutory. 
November  15.  1997. 
Abstract:  This  standard  would  control 
air  emissions  of  hazardous  air 
pollutants  from  pulp  and  paper  mills. 
The  regulation  could  address  air 
emissions  from  process  vents,  storage 
tank  vents,  spills,  krafl.  soda,  sulfite, 
and  seraichemical  mills,  and 
wastewater  collection  and  treatment 
associated  with  the  following 
noncombustion  mill  areas:  pulping, 
turpentine  recovery,  oil  recovery,  pulp 
washing,  prebleaching,  bleaching, 
evaporation,  and  paper  making.  This 
regulation  may  also  control  air 
emissions  from  units  associated  with 
the  liquor  recovery  cycle  such  as  the 
recovery  of  furnace,  lime  kiln, 
causticizing  tanks,  and  smelt  tanks.  Air 
emission  standards  for  noncombustion 
sources  at  kraft.  soda,  sulfite,  and 
semichemical  mills  are  being  integrated 
with  the  Clean  Water  Act  effluent 
guideline  limitations  under 
development  for  these  mills  (see  RIN 
2040-AB53).  The  standards  for  this 
industry  will  be  proposed  and 
promulgated  on  a  phased  schedule. 

Timetable:  


Additional  Information:  SAN  No.  2914. 

(Noncombustion) . 

Includes  SAN  No.  3105  (Combustion). 

Agency  Contact  for  Combustion 
Sources:  Jeff  Telavder.  U.S.  EPA  (MD- 
13).  Research  Triangle  Park.  NC  27711. 
(919)  541-5427. 

Agency  Contact:  Peimy  Lassiter. 

(Noncombustion  Sources), 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5396 

RIN:  2060-AD03 


/ 


3822.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
1 1 2(G>-M0DinC  ATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990.  sec  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory,  May 

1992. 

Abstract:  Guidance  is  being  developed 

in  accordance  with  the  requirements  of 

Section  112(g)  of  the  Clean  Air  Act 

Amendments  of  1990.  This  guidance 

may  set  de  minimis  levels  for  the  189 

listed  hazardous  air  pollutants  and 

establish  a  ranking  for  determinations 

of  offsets. 

Timetable:  

Action 


Data 


FR  Ota 


Action 


Date  FR  pite 


10/00/93 


10/00/94 


Action 


Data 


FR  Cite 


Notice  (Public 

Participation) 
NPRM 
Rnai  Action 


08/17/87    52  FR  29548 

11/00/93 
11/00/94 


NPRM  for 

Noncombustion 

Sources 
NPRM  for 

Combustion 

Sources 
Final  Action  for  AU       09/00/95 

Sourcss 
Chemt-Thfmo  Mechanlcai/Cham;- 

Machanicai,  Groundwood.... 
NPRM11/00/9S 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Local. 
State,  Federal 


NPRM  12AXV93 

Final  Action  10/00/94 

Small  Entltiea  Affected:  Businesses. 
Governmental  Jurisdictions 
Government  Levels  Affected:  Local. 
State,  Federal 
Additional  Information:  SAN  No.  2932. 

Agency  Contact:  Jane  Caldwell- 
Kenkel.  Environmental  Protection 
Agency.  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park,  NC  27711.  919 
541-0328 

RIN:  2060-AD06 


3823.  NESHAP  FOR  WOOD 
FURNITURE  MANUFACTURING 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  regulation  would  control 

emissions  of  hazardous  air  pollutants 
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from  wood  furniture  manufochiring 
plants.  The  Agency  is  currently 
negotiating  a  proposed  rule  with  a 
Federal  Advisory  Committee. 

Timetable: 


Action 


FR  CIt* 


NPRM  00/00/00 

Final  Actioo  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2965. 

Agency  Contact:  James  C  Berry, 
Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  N.C  27711.  919  541- 
5603 

RIN:  2060-AD57 

3824.  RADIONUCUOE  MAJOR 
SOURCE  DERNmON 

Significance:  Agency  Priority 

Legal  Auttiorlty:  42  USC  7607/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Section  112(a)  of  the  CAA 
Amendmen^^  of  1990  defines  major 
source  as  any  source  that  emits  10  tons 
or  more  per  year  of  any  hazardous  air 
pollutant  (HAP)  or  25  tons  or  more  per 
year  of  any  combination  of  HAP.  The 
ton  quantities  are  inappropriate  for 
radionuclides,  as  very  small  emissions 
of  radiation  may  be  extremely 
hazardous.  The  statute  authorizes 
different  criteria  to  be  estabhshed  for 
radionuclides.  This  rulemaking  will 
establish  these  criteria. 

Timetable: 


Action 


Dato 


FRCite 


NPRM  *         10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  3373. 

Agency  Contact:  David  OTery. 

Enuronmental  Protection  Agency,  Air 
and  Radiation,  401  M  Street.  SW.. 
ORIA  -  6602J.  Washington,  DC  20460, 
202  233-9762 

RIN:  206(>-AD60 

3825.  NESHAP:  STAGE  I  GASOUNE 
OlSTRIBUnOf^  FACILITIES 

Significance:  Agency  Priority 


Legal  Authority:  dean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15. 1994. 

Abstract:  Gasoline  vapors  contain 
about  ten  of  the  hazardous  air 
pollutants  HAPs  listed  in  Section  112 
of  the  Clean  Air  Act  Ammdments  of 
1990.  These  HAP  emissions  occur 
during  transferring  and  storage 
operations.  Facilities  being  analyzed  are 
bulk  gasoline  terminals  and  plant  pipe 
facilities,  and  gasoline  service  stations. 
Control  alternatives  of  major  sources  of 
emissions  (large  size  terminals  and 
pipeline  facilities)  are  the  only 
alternatives  being  considered.  Costs 
average  about  eighteen  million  dollars 
per  year  with  benefits  of  aboat  two 
thousand  tons  of  HAP  reduced,  and 
about  forty  thousand  tons  of  volatile 
organic  compounds. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  01/31/94 

Final  Action  11/23/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  SAN  No.  2926. 

Agency  Contact:  Stephen  A.  Shedd. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5397 

RiN:  2060-AD93 

3826.  NESHAP:  PETROLEUIM 
REFINERIES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  Title  m  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  189 
hazardous  air  pollutants  (HAPs). 
Petroleum  refining  is  among  the 
potential  source  categories  to  be 
regulated  under  Section  112  of  the 
CAA.  Sources  of  emissions  within 


petroleum  refineries  include  process 
vents,  equipment  leaks,  nvastewater 
collection  and  treatment  facilities. 
transfer  operations  and  storage  vessels. 

Timetable: 


Action 


FR  CHa 


NPRM 
Final /kction 


06/00/94 
06/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnatlon:  SAN  No.  3168. 

Agency  Contact:  James  F.  Duriiam, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (M£>-13),  Research 
Triangle  Park.  NC  27711,  919  541-5622 

RIN:  2060-AD94 

3827.  NESHAP: 
PRINTING/PUBLISHING  INDUSTRY 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  I3eadiine:  Final,  Statutory, 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15, 1994.  EPA  plans  to 
promulgate  this  action  by  that  date  to 
satisfy  part  of  this  statutory  obligation. 

Abstract:  This  regulation  would  control 
hazardous  air  pollutant  emissions  from 
printing/publishing  facilities.  The 
Agency  is  currently  gathering 
background  information  on  the 
rotogravure,  flexography.  offset 
lithography,  screen  printing,  letterpress 
and  other  parts  of  the 
printing/publishing  industry.  The 
Agency  will  make  a  decision  on  the 
scope  of  this  regulation  once  this  work 
is  completed. 

Timetable: 


Action 


FR  CMa 


NPRM  11/00/94 

Final  Action  11/00/95 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3077. 

Agency  Contact:  David  Salman, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0859 

RIN:  2060-AD95 
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382$.  NESHAP:  POLYMERS  AND 
F^^SHNS,  GROUP  I 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  DoadHne:  Final,  Statutory, 
November  13, 1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15. 1994.  EPA  plans  to 
promulgate  this  standard  oy  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  The  regulation  under 
development  would  control  emissions 
of  hazardous  air  pollutants  (HAPs)  from 
the  manufacture  of  the  butyl  rubber, 
epichlorohydrln  elastomer,  ethylene 
propylene  rubber,  Hypalon  (TM), 
neoprene,  nitrite  butadiene  rubber, 
polybutadiene  rttU)er,  polysulfide 
rubber  and  st)rrene  butadiene  rubber 
and  latex  Emissions  from  process 
vents,  equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 

Timetable: 


Action 


Dels  FRCMs 


and  anon-nylon  polyamide  resin 
producticBi  processes.  These  processes 
were  included  on  the  list  of  categories 
of  sources  that  was  publi^ied  by  the 
EPA  in  July  1992.  Emissions  from 
process  vents  equipment  leaks, 
wastewater  and  storage  vtrill  be 
addressed  by  this  regulation  kt  bodi 
new  and  existing  fecilities. 

Timetable: 


NPRM  09l'0Q/94 

RnalAcflon  09/00/95 

Smad  Entltlea  Affected:  Undetermined 

Government  Levels  Affected:  Ncsm 

Additional  Information:  SAN  No.  3166. 

Agency  Contact:  Leslie  ETans. 

Environmental  Protection  Agency.  Air 
and  Rediation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  841-5410 

R(N:  206O-AD96 

3829.  NESHAP:  POLYMERS  AND 
RESINS  U 

Legal  Authority:  Dean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15, 1994.  Final,  Judicial, 
February  28, 1995. 

EPA  is  required  to  promulgate  25%  of 
the  bsted  source  categories  by 
November  15, 1994.  EPA  plans  to 
proimulgate  this  standard  oy  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

At>stract:  This  regulation  could  control 
emissions  of  hazs^ous  air  pollutants 
(HAPs)  btaa  ^>oxy  reain  productiain 


Action 


FRCHe 


NPRM  04/30/94 

Rnal  Action  02/28/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ad(fltk)nal  Inlormatton:  SAN  No.  3165. 

Agency  Contact:  Randy  McDonald. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  841-9402 

RIN:  206O-AD97 

3830.  NESHAP:  SURFACE  COATING 
OPERATIONS  M  SHIPBUILDING  AND 
SHIP  REPAIR 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline.  Final.  Statutory. 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  oi 
the  listed  source  cat^ories  by 
November  15, 1994, 

Abstract:  This  regulation  would  control 
emissions  of  hazwdous  air  pc^tants 

from  shipbuilding  and  ship  repair 
operations  related  to  painting. 

Timetable: 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15, 1994.  Final.  Judicial; 
November  23, 1994. 

Abatract:  EPA  is  developing  a  NESHAP 
for  the  major  source  category  of 
magnetic  tape  manu&ctiiring.  This 
industry  manufactures  audio  video  and 
OHDputer  tape  by  coating  a  plastic 
substrate  (tape)  with  a  solvent-based 
magnetic  coating.  The  primary  HAPs 
used  in  this  industry  are  methyl  ethyl 
ketone,  methyl  isobutyl  ketone,  and 
toluene.  These  are  used  both  as  a 
solvent  for  heating  and  as  a  cleaning 
sohitian  for  cleenixkg  operations.  EPA 
promulgated  an  NSPS  for  this  iiMiustry 
in  1988.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  dte  raaxinnmi  achievable 
control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 


Action 


Date 


FRCMe 


NPRM  07/00/94 

Rnal  Action  07/00/95 

Small  Entltlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  informaUon:  SAN  No.  3074. 

Agency  Contact:  Mohomed  Serageldin, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-2379 

RIN:  2060-AD98 

3831.  NESHAP:  MAGNETIC  TAPE 
MANUFACTURING  INDtJSTRY 

Legal  Authority:  dean  Air  Act 
Amendments  of  1990,  sec  112 


Timetable: 

Action 

Data          FRCtia 

NPRM 
RnalActioo 

11/23«4 

Small  EntMes  Aftected:  Undetermined 

GoverraMnt  Levels  Affected: 
Undetennined 

Additional  Information:  SAN  No.  2946. 

Agency  Contact:  Deb  Stackhoose, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5258 

RIN:  2060-AD99 

3832.  NESHAP:  AEROSPACE 
INDUSTRY 

Significance:  R^iulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  secll2 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994,  Final,  Judicial.  July 
31. 1995. 

Abstract:  This  NESHAP  will  be  based 
on  maximum  achievable  control 
technology  (MACT).  The  NESHAP  will 
address  organic  hazardous  air 
pollutants  (HAPs)  emitted  by  ail 
processes  associated  with  the 
manufacture  and  rework  of  military  and 
commercial  aircraft,  subassemblies,  and 
aircraft  parts.  The  ma}ority  of  HAP 
emissions  from  the  category  come  from 
solvent  usage  (i.e.  MEK,  MIBK,  tohieiM. 
methylene  chloride,  etc.). 
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Timetable: 


Action 


D«t* 


m  CH« 


NPRM 
Finai  Action 


07/31/94 
07/31/95 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3075. 

Agency  Contact:  Vickie  Boothe, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5426 

RIN:  2060-AE02 

3833.  NESHAP:  SECONDARY  LEAD 
SMELTERS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994.  Final,  Judicial, 
May  31.  1995. 

EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  Secondary*  lead  smelters  are 
a  major  source  of  hazardous  air 
pollutants.  Potential  emissions  include 
compouirds  of  lead,  antimony,  and 
cadmium;  hazardous  organic 
compounds  including  benzene,  methyl 
chloride,  butadiene;  and  hydrochloric 
acid.  The  standard  will  establish 
maximum  achievable  control 
technology  requirements  for  process 
furnaces,  process  fugitive  emissions. 
and  area  higitive  emissions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/31/94 
05/31,'95 


Smalt  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  information:  SAN  No.  3193. 

Agency  Contact:  George  Streit, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-2364 

RIN:  206Q-AE04 


3834.  NESHAP  FOR  SOUD  WASTE 
TREATMENT.  STORAGE.  AND 
DISPOSAL  FAaUTIES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  is  planning 
to  promulgate  this  action  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  This  rule  will  specify 
maximum  control  technology  (MACT) 
for  facilities  that  treat,  store,  dispose  of. 
recycle,  recover  and/or  rerefine  solid 
waste  received  from  off-site.  These 
facilities  include  commercial  waste 
treatment  facilities,  used  oil  rereRning 
solvent  recovery  plants,  transfer 
stations,  and  industrial  landhlls. 
Regulatory  alternatives  and  cost/benefit 
analyses  have  not  yet  been  developed. 

Timetable: 


categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  wool  production  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the 
mineral  wool  production  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  Clean  Air 
Act  Amendments. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
Final  Action 


11/00/95 
11/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  CHa       Additional  Information:  SAN  No.  3215. 


NPRM  01/00/94 

Final  Action  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3159. 

Agency  Contact:  Eric  L  Crump. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5032 

RIN:  2060-AE05 

3835.  STANDARDS  OF 
PERFORMANCE  FOR  HAZARDOUS 
AIR  POLLUTANTS  FOR  THE  MINERAL 
WOOL  PRODUCTION  INDUSTRY 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12291 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  The  Clean  Air  Act.  as 
amended  in  1990.  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  estabUshing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 


Agency  Contact:  Mary  K.  Johnson. 

Environmental  Engineer,  Environmental 
Protection  Agency.  Air  and  Radiation, 
U.S.  Environmental  Protection  Agency, 
Emission  Standards  Division  (MD-13), 
Research  Triangle  Park.  NC  27711.  919 
541-5025 

RIN:  2060-AE08 

3836.  •  OIL  AND  GAS  PRODUCTION 
MACT 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  122 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 
This  standard  must  be  promulgated 
within  seven  years  of  enactment  of  the 
Clean  Air  Act. 

Abstract:  Hazardous  air  pollutants 
(HAPs)  known  to  be  emitted  from  oil 
and  gas  production  facilities  include 
benzene,  toluene,  ethyl  benzene,  and 
xylene  isomers  (collectively  referred  to 
as  BTEX).  along  with  2.2,4- 
trimethylpentane  and  hexane.  Potential 
HAP  emission  sources  are  gas/liquid 
separators,  natural  gas  processing 
operations,  glycol  dehydration  linits 
and  reboilers,  crude  oil  storage  tanks, 
and  waste  water  treatment  faciUties. 
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EPAr-CAA 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  CM* 


NPRM 
Final  Action 


11/00/95 
11/00/96 


Small  Entitlea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Research  Triangle  Psrk.  NC  27711.  919 
541-2380 

RIN:  206&-AE36 

3838.  •  NESHAP:  POLYME^  AND 
RESINS,  GROUP  IV 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990,  sec  112 


Additional  Information:  SAN  No.  3229.     CFR  Citation:  49  CFR  63 


Agency  Contact:  Martha  Smith, 

Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13. 
Research  Triangle  Park,  NC  27711.  919 
541-2421 

RIM:  2060-AE34 


3837.  •  NATIONAL  EMISSION 
STANDARD  FOR  HAZARDOUS  AIR 
POLLUTANTS  (NESHAP)  FOR 
POLYMERS  AND  RESINS,  GROUP  M 

Legal  Autfwrlty:  Clean  Air  Ad 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Title  in  of  the  amended 
Clean  Air  Act  reqmres  development  of 
emission  standards  for  all  major 
sources,  and  selected  area  sources, 
emitting  any  of  the  189  hazardous  air 
pollutants  identified  In  Section  112(b) 
of  the  Act.  Amino,  acetal,  and  phenehc 
resins  productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  Formaldehyde-based  Resin  project 
is  to  initiate  the  regulatory  process  for 
sources  engaged  In  the  proauction  of 
amino,  acetal,  and  phenolic  resins,  and 
to  ultimately  develop  a  NESHAP  based 
on  candidate  Maximum  Achievable 
Control  Technology.  This  standard  is  a 
7-yBar  standard,  required  to  be 
promulgated  by  November  1997. 

Timetable: 


Action 


Dal* 


FR  CIta 


NPRH 
Final  Acton 


05/00/95 
05/00/96 


Legel  DeedHne:  Final.  Statutory. 
November  15,  1994. 

Abstract:  This  action  will  control 
emissions  of  hazardous  air  pollutants 
(H  APs)  from  the  manufacturer  of 
polyethylene  terephthalate  and  the 
major  styroie  besed  thermoplastics. 
Emissions  from  process  vents, 
equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 

Timetable: 


achievable  by  the  Administrator.  The 
AgeiMry  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  may  reasonably  be  anticipated 
to  emit  several  of  the  189  HAPs  listed 
in  Section  112[b)  of  the  CAAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  scheduled  for 
standards  promulgation  within  7  years 
of  enactment  of  the  CAAA.  The 
purpose  of  this  action  Is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

TlmetBt>le: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3228. 

Agency  Contact:  David  Svendsgaard, 

Environmental  Engineer.  Environmental 
Protection  Agency.  Air  and  Radiation, 


Action 


FRCMa 


NPRM  07/28/94 

Final  Action  07A)0/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3187. 

Agency  Contact:  Leslie  Evans. 

Environmental  Engineer,  Environmental 

Protection  Agency,  Air  and  Radiation. 

Research  Triangle  Park.  NC  27711.  919 

541-5410 

RIN:  2060-AE37 

3839.  •  NESHAP-PHOSPHORIC  ACID 
MANUFACTURING  INDUSTRY 

Legal  Authority:  Gean  Air  Act 
Amendments  of  1990.  section  112. 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 

November  15.  1997. 

Qean  Air  Act  Amendments  of  1990 

Abstract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
In  Section  112(b)  of  the  CAAA  and.  to 
establish  dates  for  the  promulgation  of 
emission  standards  fm  each  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximimi  degree  of 
emission  reduction  determined  to  be 


Action 


Data 


FRCte 


NPRM 
Final  Action 


11AXV9S 
11/00/96 


Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3303. 

Agency  Contact:  David  F.  Painter. 

Environmental  Engineer.  Environmental 
Protection  Agency,  Air  and  Radiation. 
Industrial  Studies  Branch,  Research 
Triangle  Park.  NC  27711.  919  541-5515 

RIN:  2060-AE40 

3840.  •  NESHAP— STEEL  PiCKUNG, 
HC1  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended,  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deedline:  Final,  Statutory, 
November  15,  1995. 
EPA  is  required  to  promulgate  national 
emissicHi  standards  for  50%  of  the 
source  categories  listed  in  Sect.  112e) 
by  Nov.  15, 1997.  EPA  plans  to 
promulgate  this  standard  by  January  31, 
1996. 

Abstract:  Hydrogen  chloride  (HCl)  and 
chlorine  are  among  the  pollutants  listed 
as  hazardous  air  pollutants  in  Section 
112  of  the  Clean  Air  Act  Amendments 
of  1990.  Steel  pickling  processes  that 
use  HCl  solution  and  HCl  regeneration 
processes  have  been  identified  by  the 
EPA  as  potentially  significant  soixrces 
of  HCl  and  chlorine  air  emissions  and, 
as  such,  a  source  category  for  which 
national  emission  standards  may  be 
warranted. 
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Timetable: 


Action 


Data  FR  CIta 


NPRM  01/00/95 

Final  Action  01/00/96 

Small  Entftiea  Affected:  Undeteraiined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3345. 

Agency  Contact:  James  H.  Maysilles, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13), 
Research  Triangle  Park,  NC  27711.  919 
541-3265 

RIN:  2060-AE41 

3841.  e  NESHAP-CHROMIUM 
CHEMICAL  MANUFACTURING 

Significance:  Agency  Priority 

Legal  Authority:  Qean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  November  15, 1997.  EPA 
plans  to  promulgate  this  standard  by 
3/31/95,  to  satisfy  part  of  the  stat 
requirement 

Abstract:  Chromium  chemical 
production  emits  at  least  one  of  the  189 
hazardous  air  pollutants  (HAPs)  as 
listed  in  Section  112(b)  of  the  Clean 
Air  Act,  as  amended  in  1990.  As  a 
consequence,  chromium  chemicals 
production  has  been  included  on  the 
initial  list  of  HAP  emitting  categories 
published  July  16,  1992.  in  the  Federal 
Register.  Currently,  only  two  chromium 
chemical  manufacturing  plants  exist  in 
the  U.S.:  Occidental  Chemical 
Corporation  in  Castle  Hayne,  NC;  and 
American  Chrome  &  Chemical  Inc. 
plant  in  Corpus  Christi,  TX. 

Timetable: 

Action 


Office  of  Air  Quality  Planning  and 
Standards.  ESD/ISB  (mail  code  MD-13). 
Research  Triange  Park,  NC  27711,  919 
541-5308 

RIN:  2060-AE42 


3842.  •  NESHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 
EPA  is  required  to  promulgate 
standards  for  50%  of  the  source 
categories  listed  in  Section  112(e)  by 
November  15.  1997.  EPA  plans  to 
promulgate  this  standard  by  the 
reqmred  date. 

Abstract:  Iron  foundries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
of  air  emissions  of  manganese 
compounds,  lead  compounds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutants  in  Section  112  of  the  Clean 
Air  Act  Amendments  of  1990,  As  such, 
these  industries  may  be  source 
categories  for  which  national  emission 
standards  may  be  warranted. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  11/00/96 

Final  Action  11/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3343. 

Agency  Contact:  James  H.  Maysilles. 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13), 
Research  Triangle  Park.  NC  27711.  919 
541-3265 


P*^  P"  CIta         PIN:  206O-AE43 


NPRM  05/00/94 

Final  Action  03/31/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Infonnatlon:  SAN  No.  3344. 
Agency  Contact:  Iliam  D.  Rosario, 

Environmental  Engineer.  Environmental 
Protection  Agency.  Air  and  Radiation, 


3843.  •  NESHAP-PHOSPHATE 
FERT1UZERS  PRODUCTION 
INDUSTRY 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 


Clean  Air  Act  Amendments  of  1990 

Abstract:  EPA  is  required  to  publish 
an  initial  list  of  all  categories  of  major 
and  area  sources  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  Section 
112(b)  of  the  CAAA  and,  to  establish 
dates  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAP  emission  sources  and 
develop  emission  standards  for  each 
source  of  HAPs  such  that  the  schedule 
is  met.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  Agency  has 
determined  that  the  phosphate  fertilizer 
production  industry  may  reasonable  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  Section  112(b)  of  the 
CAAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  7 
years  of  enactment  of  the  CAAA.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  11/00/95 

Final  Action  11/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3304. 

Agency  Contact:  David  F.  Painter, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Industrial  Studies  Branch,  Research 
Triangle  Park.  NC  27711,  919  541-5515 

RIN:  2060-AE44 

3844.  •  NESHAP-CYANIDE 
CHEMICAL  MANUFACTURING 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  EPA  plans  to 
promulgate  this  standard  by  11/30/94 
to  satisfy  part  of  the  stat  requirement. 


Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  57069 
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Abstract:  Cyanide  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pcllutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  As  a  consequence,  the  EPA  has 
determined  that  sources  that 
manufacture  cyanide  compounds  may 
reasonable  be  anticipated  to  emit 
cyanide  compounds  in  quantities 
stifBcient  to  qualify  them  as  major 
sources.  Three  source  categories  that 
either  produce  hydrogen  cyanide  or  use 
it  in  the  production  of  other  chemicals, 
specifically  cyanuric  chloride  and 
sodiiun  cyanide,  are  on  the  initial  list 
of  HAP  emitting  source  categories 
selected  for  regulation.  Emission 
standards  would  substantially  reduce 
the  amount  of  cyanide  discharged  to 
the  atmosphere  from  cyanide  chemical 
manufacturers. 

Timetable; 

Action 


Additional  emissions  standards  for 
several  HAPs  would  decrease  the 
amount  of  these  pollutants  emitted  to 
the  atmosphere  and  reduce  adverse 
human  health  and  environmental 
impacts. 
Timetable: 


Date 


FR  CKa 


NPRM 
Pinal  Action 


11/00/94 
11/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  3341. 

Agency  Contact:  Philip  B.  Mulrine. 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation. 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB,  Research  Triangle 
Park.  NC  27711,  919  541-5489 

RIN:  2060-AE45 

3845.  e  NESHAP— PRIMARY  COPPER 
SMELTERS 

Significance:  Agency  Priority 

Legal  Authority:  Qean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15. 1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  EPA  plans  to 
promulgate  this  standard  by  8/30/95.  to 
satisfy  part  of  this  stat.  requirement. 

Abstract:  The  primary  copper  smelter 
industry  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  Section  112  of  the  Qean  Air  Act 
Amendments  of  1990.  Most  smelters 
have  extensive  control  systems  for 
oxides  of  siilfur  and  HAPs.  However, 
fugitive  emissions  may  cause  several 
smelters  to  exceed  major  source  levels. 


Action 

Data         FRCIta 

NPRM                          10/30/94 
Rnal  Action               08/30«5 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  3340. 
Agency  Contact:  Eugene  P.  Grumpier, 

Environmental  Engineer,  En\'ironmental 
Protection  Agency.  Air  and  Radiation. 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park.  NC 
27711.  919  541-0881 

RIN:  206(>-AE46 

3846.  e  NESHAP— WOOD  TREATMENT 

INDUSTRY 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deedllne:  Final,  Statutory, 
November  15. 1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  EPA  plans  to 
promtilgate  this  standard  by  4/13/96  to 
satisfy  part  of  this  stat  requirement. 

Abstract:  Many  of  the  chemicals  used 
to  treat  wood  products  to  protect  them 
from  deterioration  are  listed  as 
hazardotis  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  Treatment  processes  have  been 
identified  as  potentially  significant 
sources  of  these  HAPs  and,  as  such, 
are  sotirce  categories  for  which  for 
which  national  emission  standards  may 
be  necessary.  Emissions  standards 
would  decrease  the  amount  of  these 
HAPs  emitted  to  the  atmosphere  and 
reduce  adverse  human  health  risks. 

Timetable: 


Agency  Contact:  Eugene  P.  Grumpier, 

Environmental  Engineer,  Environmental 
Protection  Agency.  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-0881 

RIN:  206a-AE47 

3847.  e  NESHAP— INTEGRATED  IRON 
AND  STEEL 

Significance:  Agency  Priority 

Legal  Authority:  Qean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1993. 
EPA  is  reqxiired  to  promulgate  50%  of 
the  source  categories  hsted  pursuant  to 
Section  112(e)  by  November  15. 1997. 

Abstract:  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  189  hazardous  air 
pollutants  (including  compounds  of 
chromium,  lead,  manganese,  and 
polycychc  organic  matter)  In  quantities 
sufficient  to  designate  these  as  major 
sources.  Major  operations  include  sinter 
production,  iron  production  (blast 
furnaces),  steeimaklng  (basic  oxygen 
furnaces),  and  semifinished  and 
finished  product  preparation.  Currently, 
there  are  29  integrated  mills  in  the  U.S. 
which  are  owned  by  17  individual 
companies.  The  mills  are  distributed 
among  10  States  with  the  majority 
located  in  four  Mid-Western  States  (15) 
and  Pennsylvania. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM  04/14«5 

FinjrfAdioo  04/15/96 

Small  Entitles  AffScted:  Businesses 

Government  Levels  Affected:  Local. 

State.  Federal 

AddltlonsI  Information:  SAN  No.  3342. 


Action 


Date 


FR  Ctta 


NPRM  11AXV96 

Final  Action  11/00/97  — 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  3346. 

Agency  Contact:  Joseph  N.  Myers, 

Enviroiunental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB,  Research  Triangle 
Par,  NC  27711,  919  541-5428 

RIN:  2060-AE48 

3848.  e  NONESSENTIAL  CLASS  II 
PRODUCTS  BAN 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  82  subpart  C 
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Legal  Deadline:  None 

Abstract:  Section  610(d)  bans  the  sale 
or  distribution,  or  offer  for  sale  or 
distribution  in  interstate  commerce 
aerosol  and  foam  products  containing 
or  manufactured  with  class  11 
substances.  Congress  provided  narrow 
guidehnes  for  exempting  aerosol 
products,  motor  vehicle  safety  foam, 
medical  devices  and  foam  insulation 
The  NPRM  proposed  exemptions  for 
certain  aerosol  products  and  pro\'ides 
guidance  on  the  definition  of 
insulation. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  1(V(XV93 

RnaJ  Action  00/00/00 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3349 
Agency  Contact:  Cynthia  Newberg. 

Environmental  Protection  Specialist, 
Environmental  Protection  Agency,  Air 
and  Radiation,  6205-J.  401  M  Street 
S\V..  Washington,  DC  20460,  202  233- 
9729 

RIN:  206O-AE50 

3849.  SEQUENCE  OF  APPLICATION 
OF  MANDATORY  SANCTIONS  UNDER 
SECTION  179 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act.  sec  179 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  Final.  Statutory.  April 
22,  1993. 

EPA  issued  initial  findings  under 
section  179  on  October  22.  1991. 
Consequently,  it  may  be  necessary  to 
i.T.pose  the  first  sanctions  18  months 
from  that  date. 

Abstract:  Section  179  of  the  CAA 
mandates  the  imposition  of  certain 
sanctions.  These  sanctions  follow  one 
of  four  types  of  findings:  (1)  finding 
of  failure  to  submit  a  required  SIP;  (2) 
finding  that  a  SIP  submittal  is 
incomplete;  (3)  finding  of  SIP 
disapproval;  or  (4)  finding  of 
nonimplementation.  The  two  available 
sanctions  are  highway  funding 
restriction  and  a  2-to-l  emission  offset 
requirement  for  major  new  or  modified 
stationary  sources.  Section  179(a) 
requires  EPA  to  select  one  of  these  two 
sanctions  to  be  applied  18  months  after 
a  finding  if  the  deficiency  prompting 


the  finding  is  not  corrected,  and  the 
second  sanction  6  months  later  if  the 
deficiency  remaiiu  uncorrected.  The 
purpose  of  this  action  is  to  streamline, 
to  the  extent  possible,  the  process  of 
deciding  the  order  of  sanction 
application  under  section  179  by 
promulgating  a  rule  which  states,  as  a 
general  matter,  the  order  in  which  EPA 
would  apply  the  sanctions. 

Timetable: 


Action 


Ff)  Cite 


NPRM  10«XV93 

Final  Action  05/00/94 

Small  EntKlaa  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3251. 

Agency  Contact:  Chris  Stooeman, 

Environmental  Protection  Agency,  Air 
and  Radiation,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711.  919  541-0823 

RIN:  2060-AE09 

3850.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  183 
CFR  Citation:  40  CFR  90 

Legal  Deadline:  Final.  Statutory. 
November  1992.  Final.  Judicial.  April 
30.  1995. 

Abstract:  This  regulation  will  control 
volatile  organic  compounds  (VOCs)  and 
hazardous  air  pollutants  (HAPs) 
emissions  from  tank  vessel  loading 
operations.  A  regulation  is  required  by 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990.  Approximately 
65.000  megagrams  of  VOCs  and  8,000 
megagrams  of  HAPs  are  emitted 
annually  from  tank  vessel  loading 
operations 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  04/30/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State.  Federal 

Additional  Information:  SAN  No.  3104. 

Agency  Contact:  David  Markwordt. 

Environmental  Protection  Agency,  Air 


and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-0837 

RIN:  2060-AD02 

3851.  e  VOC  REGULATION  FOR 
AUTOMOBILE  AND  TRUCK 
REFINISHING  COATINGS 

Legal  Autiwrlty:  Qean  Air  Act 
Amendments  of  1990.  sec  183(e) 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  This  action  will  control 
volatile  organic  compotind  (VOC) 
emissions  from  automobile  refinishing 
coatings.  The  regulation  will  regulate 
coating  manufacturers  and  distributors. 
Traditional  VOC  limitations  and 
phased-in  approaches  are  being 
considered. 

Timetable: 


Action 


Data 


FR  cue 


NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3281. 

Agency  Contact:  Mark  Morris. 

Environmental  Protection  Agency.  Air 
and  Radiation.  Research  Triangle  Park. 
NC  27711.  919  541-5418 


RIN:  2060-AE35 


3852.  e  VOC  REGULATION  FOR 
ARCHITECTURAL  AND  INDUSTRIAL 
MAINTENANCE  COATINGS 

Significance:  Agency  Priority 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  183(E) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  regulation  imder 
development  will  control  volatile 
organic  compound  (VOC)  emissions 
from  architectural  and  industrial 
maintenance  (AIM)  coatings.  These     ' 
coatings  are  applied  to  stationary 
structures  and  their  approximations  to 
portable  buildings,  to  pavements,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 

Timetabia: 


Action 


Date 


FR  CHe 


NPRM 


00/00/00 
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Small  Entitlaa  Affected:  Businesses 

Govamment  Lavala  Affected: 
Undetermined 

Additional  Information:  SAN  No.  3351. 

Docket  Number  A-92-18 

Agency  Contact:  Bruce  Madariaga, 

Environmental  Protection  Agency.  Air 
and  Radiation.  Research  Triangle  Park. 
NC  27711.  919  541-6521 

RIN:  2060-AE55 

3853.  REVISED  UGKT-OUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEAR  1996  AND  LATER 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521/CAA 
202:  42  USC  7525/CAA  301;  42  USC 
7601/CAA  206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  action  will  establish 
procedures  under  which  vehicle 
manufacturers  will  demonstrate 
durability  of  their  emission  control 
systems  during  certification  of 
passenger  cars  and  light-duty  trucks 
beginning  with  the  1997  model  year. 
Under  a  separate  action  {SAN  2949), 
EPA  promulgated  revised  light-duty 
durability  procedures  for  certification 
of  model  years  1994  through  1996.  in 
line  with  revised  useful  life  levels 
mandated  by  the  Clean  Air  Act 
Amendments  of  1990.  The  long  term 
durability  program  will  translate  into 
regulation  ongoing  efforts  by  the  EPA 
and  vehicle  manufacturers  to  develop 
durability  procedures  that  will  more 
accurately  predict  the  emission 
deterioration  of  vehicles  in  actual  use. 

timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/94 
•JO/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3023. 

Agency  Contact:  lim  McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  Michigan  48105.  313  668- 
4244 

RIN:  2060-AE06 


3854.  COLO  TEMPERATURE  CARBON 
MONOXIDE  EMISSIONS  AVERAGING 
Legal  Authority:  42  USC  7521/CAA 
202(j) 

CFR  Citation:  40  CFR  86  subpart  A 
Legal  Deadline:  None 
Abstract:  In  the  Cold  Temperature 
Carbon  Monoxide  Emissions  notice  of 
proposed  rulemaking  published 
September  17,  1990  (55  FR  38250),  EPA 
soUcited  and  subsequently  received 
comments  regarding  a  cold  temperature 
CO  emissions  averaging  program, 
although  it  did  not  propose  such  a 
program.  In  the  Final  Rule, 
promulgated  July  17, 1992  (57  FR 
31888),  EPA  stated  that  it  would 
publish  a  proposal  regarding  an 
averaging  program  in  the  near  future, 
taking  the  comments  received  into 
consideration.  The  Agency  intends  to 
propose  an  averaging,  baiiking  and 
trading  program  modelled  after  such 
programs  already  in  place  for  other 
mobile  source  pollutants  and  vehicle 
classes.  Such  a  program  would  allow 
manufacturers  additional  flexibility  to 
optimize  their  emission  control 
systems,  thus  potentially  reducinjg 
control  costs  while  achieving  emission 
reductions  essentially  equivalent  to 
those  required  by  the  non-averaged 
standards.  The  expected  effective 
model  year  is  1996,  which  is  the  first 
year  the  current  regulations  require 
100%  compliance  with  the  cold 
temperature  CO  standards. 

Timetable: 


Action 


Date 


FR  C»te 


Legal  Deadline:  None 

Abstract:  The  interest  in  adopting 
CaUfomia  emission  requirements  by 
other  States  under  section  177  of  the 
Clean  Air  Act  has  raised  critical 
implementation  and  enforcement 
questions.  These  questions  will  affect 
manufacturers,  dealers,  and  distributors 
who  sell  cars  in  section  177  and  their 
bordering  States.  Basically,  a  system 
must  be  developed  which  will  allow 
section  177  State  dealers  to  sell  Federal 
cars  and  for  dealers  in  those 
surrounding  States  to  sell  California 
cars,  as  long  as  these  cars  are  primarily 
used  in  the  correct  state.  A  general 
solution  will  be  similar  to  the  system 
for  enforcing  high  and  low  altitude 
sales  (40  CFR  Part  86.091-30). 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 
Final  Action 


OOAXVOO 
OOAWAX) 


NPRM  05/00/94 

Final  Action  05/00/95 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3191. 

Agency  Contact:  Christine 
Mikolajczyk  &  Lisa  Snapp, 

Environmental  Protection  Agency.  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor.  Ml  48105,  313  668- 
4200 

RIN:  2060-AE13 

3855.  REGULATIONS  FOR 

ENFORCEMENT  OF  CROSS-BORDER 

SALES 

Legal  Authority:  Clean  Air  Act  sec  202, 

203(a),  301(a) 

CFR  Citation:  40  CFR  86 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No  3266. 

Agency  Contact:  Mitch  Greenberg. 

Office  of  Mobile  Sources, 

Environmental  Protection  Agency,  Air 

and  Radiation,  401  M  Street  SW.,  Mail 

Code  6405J,  Washington,  DC  20460,  202 

233-9269 

RIN:  2060-AE15 

3856.  AMENDMENTS  TO 

REGULATIONS  GOVERNING  THE 

IMPORTATION  OF  NONCONFORMING 

VEHICLES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7522/CAA 
203;  42  USC  7525/CAA  206;  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  part  85,  Subpart  P  to  allow  entry 
into  Uie  U.S.  of  vehicles  which  are 
originally  sold  in  Canada  and  which 
are  identical  to  their  U.S.  counterparts, 
to  be  certified  as  commercial  importers 
without  obtaining  a  certificate  of 
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conformity  from  EPA.  This  action  is  in 
response  to  a  petition  for  review  of 
import  rules.  EPA  *vill  also  clarify  and 
change  certain  other  issues  in  part  85, 
subpart  P  and  subpart  R.  including:  1) 
forinalizing  a  longstanding  EPA  policy 
regarding  the  importation  of  owned 
vehicles  that  are  proven  to  be  identical 
to  a  vehicle  certified  for  sale  in  the 
U.S..  2)  establishing  emission  standards 
applicable  to  imported  nonconfonning 
vehicles,  3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements,  and  4) 
prodding  several  clarifications  to  the 
existing  regulations. 

Timetable: 


Action 


Dat« 


FR  Cits 


NPRM  10/00/93 

Small  Entities  Affected:  Nona 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2665. 

Agency  Contact:  Lenny  Lazarus, 

En\-ironmental  Protection  Agency.  Air 
and  Radiation,  (6405-J).  Washington, 
DC  20480.  202  233-9281 

RIN:  2060-AC58 

3857.  AMENDMENT  CONCERNING 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES 


42  use  7525/CAA 


Legal  Authority: 

206rb) 

CFR  Citation:  40  CFR  86  subpart  G 
(Re\ision);  40  CFR  86  subpart  K 
(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
pronded  by  port  selections  warrants 
amending  the  regulations.  Presently, 
EPA  must  travel  oversees  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agwicy 
cost  since  fiewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 


to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Timetable: 


Action 


Date 


FRCIte 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3139. 

Agency  Contact:  John  Guy, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6405-J).  Washington, 
DC  20460.  202  233-9250 


RIN:  2060-AD90 


3858.  NONCONFORMANCE 
PENALTIES  FOR  1998  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  ENGINES  AND  VEHICLES 

l-egal  Authority:  42  USC  7525/CAA 
206 

CFR  Citation:  40  CFR  86.1105 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1998  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufact\u«r  of  HDVs  and  HDEs  whose 
vehicle  engines  fail  to  conform  to 
certain  applicable  emission  standards, 
but  do  not  exceed  designated  upper 
limits,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a 
monetary  penalty.  The  issues  involving 
NCPs.  the  administration  of  NCPs,  and 
production  compliance  audits  may  be 
addressed. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


01/00/94 

^^f00/94 


Small  Entitiea  Affected:  None 
Government  Leveia  Affected:  None 
Additional  Information:  SAN  No.  3097. 

Agency  Contact:  Leo  Breton, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6405J).  Washington,  DC 
20460,  202  233-9245 

RIN:  2060-AE07 


3859.  •  REVIEW  OF  THE  FEDERAL 
TEST  PROCEDURE  FOR  EMISSIONS 
FROM  MOTOR  VEHICLES  AND 
MOTOR  VEHICLE  ENGINES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549,  Sec  208 

CFR  atation:  40  CFR  86 

Legal  Deadline:  NPRM,  Judicial.  March 
30,  1994.  Final,  Statutory,  May  15. 
1992.  Final.  Judicial,  December  31, 
1994.  Other.  Judicial.  May  15, 1993. 
Original  stat.  deadline  of  5/15/92  is 
from  11/90  Gean  Air  Act  Amendments. 
Other  Judicial  date:  Per  U.S.  District 
Court  Consent  Decree  EPA  issued  a 
preliminary  technical  report  on 
5/15/93.  ., 

Abstract:  Section  206(h)  of  the  Clean 
Air  Act  (as  amended,  1990)  requires 
EPA  to  "review  and  revise  as 
necessary"  the  regulations  governing 
the  Federal  Test  Procedure  (FTP)  to 
"insure  that  vehicles  are  tested  under 
circumstances  which  reflect  the  actual 
current  driving  conditions  imder  which 
motor  vehicles  used,  including 
conditions  relating  to  fuel,  temperature, 
acceleration,  and  altitude."  "Hie  driving 
cycle  used  for  the  FTP  was  adopted 
over  twenty  years  ago  and  accumulated 
research  suggests  that  it  may  no  longer 
adequately  represent  overall  vehicle 
emission  control  p>erformanc8  under 
current  driving  conditions.  Extensive 
surveys  of  current  driving  behavior 
conducted  by  the  EPA  indicate 
significant  differences  between  actual 
driving  behavior.  These  cycles  will  be 
used  to  assess  the  benefits  and 
feasibilty  of  revising  the  FTP  by 
comparing  emissions  predicted  by  the 
FTP  with  emissions  that  occur  in  actual 
driving. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  03/00/94 

Final  Action  12/00/94 

Small  Entitiea  Affected:  Undetermined 

Govemnwnt  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  3323. 

Agency  Contact:  John  German,  Chief. 
Special  Projects  Staff.  Environmental 
Protection  Agency,  Air  and  Radiation, 
National  Vehicle  and  Fuel  Emissions 
Lab,  2565  Plymouth  Road.  Ann  Arbor. 
MI  48105,  313  668-4214 

RIN:  2060-AE27 
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'      3860.  EMISSION  DESIGN  AND 
DEFECT  WARRANTY  AND  PARTS 
LIST 

Legal  Authortty:  42  USC  7541/CAA 
207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  may  add  a 
previously  reserved  subpart  U  to  40 
CFR  85  to  set  forth  a  Ust  of  covered 
parts,  definitions,  warranty  claim 
procedures,  warranty  remedies,  and 
replacement  requirements  of 
automobile  manufacturers  for  emission 
design  and  defect  warranty  coverage. 

Timetable: 


Action 


Dats 


FR  Ct* 


NPRM  12/0(V93 

Rnal  Action  08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2727. 

Agency  Contact:  Robert  Kenney, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-397F),  Washington, 
DC  20460.  202  233-9021 

RIN:  2060-AD56 

3861.  REVISIONS  TO  REGULATIONS 
ON  REGISTRATION  OF  FUEL  AND 
FUEL  ADOmVES 

Legal  Authortty:  42  USC  7545/CAA 

211 

CFR  CHadon:  40  CFR  79 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
current  program  governing  the 
registration  of  fuel  and  fuel  additives. 
The  revisions  would  update  the 
regulations  to  cover  certain  new  fuels 
end  fuel  additives  that  are  entering  the 
market  or  likely  to  enter  the  market  in 
the  near  future. 

Timetable: 


Action 


Data 


FR  Cha 


NPRM  10/00/93 

Rnal  Action  03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2728. 

Agency  Contact  Jot^h  P.  Femandes, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (640^,  Washington,  DC 
20460.  202  233-9019 

RIN:  2060-AC74 


3862.  CONTROL  OF  AIR  TOXICS 
FROM  MOTOR  VEHICLES 

Significance:  Regulatory  Prc^ram 

Legal  Auttuxtty:  42  USC  7545/CAA 
211:  42  USC  7S21/CAA  202 

CFR  CNatton:  40  CFR  80;  40  CFR  86 

Legal  Deadline:  Final.  Statutory.  May 
15,  1995. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
study  the  need  for  and  feasibility  of 
controlling  toxic  air  pollutants 
associated  with  motor  vehicles  and 
fuels.  Based  on  this  study,  EPA  must 
promulgate  standards  containing 
reasonable  requirements  to  control  such 
toxic  emissions,  applying  at  a 
minimum  to  benzene  and 
formaldehyde. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  05/00/94 

Rnal  Action  05/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Reg^alatory  Impact  Analysis 

Additional  Information:  SAN  No.  2769. 

Agency  Contact  Judy  Gray. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  669-4231 

RIN:  2060-AC75 

3863.  •  AIR  POLLUTANT  EMISSION 
REGULATIONS  FOR  SPARK-IGNITED 
NONROAD  ENGINES  25 
HORSEPOWER  AND  BELOW 

Legal  Authority:  42  USC  7S47/CAA 
213 

CFR  Citation:  40  CFR  90 

Legal  DeadUne:  NPRM.  Judicial.  April 
30,  1994.  Final.  Statutory,  November 
15, 1992.  Final,  Judicial.  May  30,  1995. 

Abstmct:  This  action  wrill  establish 
emission  standards  for  new  nonroad 
spark-ignition  nnginfw  at  and  below  25 
horsepowo'.  as  required  by  section 
213(a)(3)  of  the  Qean  Air  Act  as 
amended. 

Timetable: 


Action 


Data  FR  CUa 


NPRM  04/nVM 

Rnal  Action  05/00^ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 


Additional  Infonnatlon:  SAN  No.  3300. 

Agency  Contact:  Debbie  Wood, 

Environmental  Protection  Agenc}'.  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab.  2565  Plymouth 
Road,  Ann  Arbor,  MI  46105,  313  741- 
7900 

RIN:  2060-AE29 

3864.  •  CONTROL  OF  AIR 
POLLUTION:  STAf4DARDS  FOR 
EXHAUST  EMISSIONS  FROM  SPARK- 
IGNITED  MARINE  PROPULSION 
ENGINES 

Legal  Authority:  PL  101-549.  Sec  222; 
42  USC  7547 

CFR  Citation:  40  CFR  91 

l.egai  Deadline:  NPRM.  Judicial. 
September  30.  1994.  Final,  Judicial. 
November  22.  1995. 

Abstract:  This  action  Kill  implement 
emission  standards  and  test  procedures 
for  oirrently  unregulated  spark-ignited 
marine  propulsion  engines.  Section  213 
of  the  Clean  Air  Act  (CAA)  as  amended 
requires  the  EPA  to  conduct  a  study 
to  determine  whether  emissions  of 
carbon  monoxide  (CO),  oxides  of 
nitrogen  (NOx),  and  volatile  organic 
compounds  (VCXIs)  from  nonroad 
engines  and  vehicles  contribute  to 
levels  of  ambient  ozone  and  CO  in 
more  than  one  area  not  in  compUance 
with  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  these 
pollutants.  EPA  has  proposed  (50  FR 
28809]  that  emissions  from  such 
sources  significantly  contribute  to 
nonattainment  of  the  NAAQS  for  ozone 
and  CO  in  more  than  one  area.  If  the 
Agency  makes  this  positive 
determination,  section  213  requires 
EPA  to  promulgate  regulations  that  will 
result  in  reductions  in  emissions  from 
non-road  sources.  Conseqtiently.  EPA  is 
developing  this  proposal  to  reduce 
emissions  from  marine  propulsion 
engines. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  09)t)0/94 

Final  Action  11/00/95 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3350. 

Agency  Contact:  Kenneth  L.  Zerafe. 
Environmental  Protectian  Agency.  Air 
and  Radiation.  National  Vehicle  &  Fuel 
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Emissions  Lab,  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668^331 

RIN:  2060-AE54 


3865.  •  STANDARDS  OF 
PERFORMANCE  FOR  ELECTRIC 

uTiLnnr  steam  generating  units 

REVISION 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  407|c) 

CFR  Citation:  40  CFR  60.40 

Legal  Deadline:  NPRM.  Statutory. 
January  1.  1993.  NPRM.  Judicial.  May 
30.  1994.  Final,  Statutory.  January  1. 
1994.  Final,  Judicial.  April  30.  1995. 

Abstract:  The  current  NSPS  for  electric 
utility  steam  generating  units  was 
promulgated  in  1979.  A  major  feature 
of  the  NSPS  is  NOx  control  through 
the  use  of  overfired  air  or  low  NOx 
burners.  Section  407  of  the  Clean  Air 
Act  requires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  from  fossil- 
fuel  fired  steam  generating  units, 
including  electric  utihty  units.  These 
revised  standards  are  to  reflect 
improvements  in  methods  for  the 
reduction  of  NOx  emissions.  At  this 
time  no  information  has  been 
developed  which  could  be  reviewed  to 
estimate  costs  or  benefits  of  possible 
revisions  to  the  NSPS.  Costs  to  industry 
and  regulatory  agencies  arising  from 
reused  NSPS  are  unknown. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OSOO/94 

Final  Action  04/CX)/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3352. 

Agency  Contact:  lames  A.  Eddioger. 

Environmental  Engineer,  Environmental 
Protection  Agency.  Air  and  Radiation. 
Office  of  Air  Quality  Planning  and 
Standards.  MD-13,  Research  Triangle 
Park,  NC  27711,  919  541-5426 

RIN:  2060-AE56 

3866.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABELING; 
SUPPLEMENTAL  PROPOSAL 

Legal  Authority:  PL  101-549.  Sec  611; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  None 


Abstract:  This  supplement  to  the  final 
rule  (58  FR  8136).  published  on 
February  11. 1993.  purposes  to  exempt 
companies  from  the  labeling 
requirments  where  ozone  depleting 
substances  that  are  introduced  into  a 
manufecturing  process  are  subsequently 
destroyed  using  one  of  the  five 
destruction  technologies  approved  by 
the  Parties  to  the  Montreal  Protocol. 
The  Proposal  will  also  address  several 
technical  issues  raised  by  the  final  rule. 

Timetable: 


Timetable: 


Action 


Dsts 


FR  Cits 


NPRM 
Final  Action 


1(V00/93 
12/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3348. 

Agency  Contact:  Sue  Stenderbach. 

Chief,  Regulation  Development  Section. 
Stratospheric  Protection  Division, 
Environmental  Protection  Agency,  Air 
and  Radiation.  Mail  Code  6205-J,  401 
M  Suee  SVV.,  Washington.  DC  20460, 
202  233-9117 

RIN:  2060-AE51 

3867.  FEDERAL  OPERATING  PERMIT 
RULES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  title  V 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  None 

Abstract:  Title  V  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
promulgate  regulations  setting  forth 
requirements  for  States  to  develop  and 
implement  operating  permits  programs 
for  major  stationary  sources  of  air 
pollutants  regulated  under  the  Clean 
Air  Act.  These  regulations  were 
promulgated  on  July  21.  1992  (57  FR 
32250).  Title  V  also  requires  EPA  to 
estabUsh  where  States  fail  to  submit  an 
appropriate  State  program.  These 
regulations  are  described  in  this  notice. 
These  regulations  would  be  applied 
only  in  those  cases  where  States  failed 
to  submit  an  appropriate  State  program, 
and  would  require  sources  to  submit 
Federal  operating  permit  applications 
containing  a  schedule  of  compUance. 
EPA  would  approve  applications  and 
issue  Federal  operating  permits,  as  well 
as  enforce  the  program. 


Action 


Date 


FR  Cits 


NPRM  01/00/94 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3172. 

Agency  Contact:  Kirt  Cox, 

Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-15),  Research 
Triangle  Park.  NC  27711.  919  541-5399 

RIN:  206(>-AD68 

3868.  GASOLINE  DETERGENT 
ADDITIVES  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final.  Statutory, 
November  15,  1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 
promulgate  regvilations  establishing 
specifications  for  additives  in  gasoline 
beginning  in  1995  to  prevent  the 
accumulation  of  deposits  in  the  engine 
or  fuel  supply  systems.  The 
establishment  of  such  specifications 
should  ensure  the  use  of  additives  in 
the  10  to  25  percent  of  fuel  projected 
not  to  contain  additives  by  1995,  as 
well  as  the  proper  amount  and  type  of 
additives  to  have  the  desired  effect 
without  causing  negative  side  effects. 
Controlling  Controlling  engine  and  fuel 
supply  system  deposits  is  a  better 
vehicle  performance,  a  significant 
reduction  in  in-use  emissions,  and  the 
potential  for  significant  economic 
advantages  due  to  a  decreased  need  for 
premium  gasoline  use. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


11/00/93 
11/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  SAN  No.  3018. 

Agency  Contact:  Jeffrey  Herzog. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  313  668-4227 

RIN:  2060-AD71 
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3869.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Ugal  Auttwrtty:  42  USC  7413(f) 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Abetract:  Section  113(f)  of  the  Clean 
Air  Act  granted  to  the  Administrator 
authority  to  pay  an  award  to  any 
person  %vho  furnishes  information  or 
sen'ices  which  lead  to  a  criminal 
conviction  or  a  civil  penalty  for  any 
violation  of  Title  I,  m,  IV,  V.  or  VI  of 
the  Act  enforced  under  section  113. 
Section  113(f]  authorizes  the 
Administrator  to  prescribe,  by 
regulation,  additional  criteria  for 
ehgibility  for  such  an  award.  EPA 
intends  that  the  rule  set  forth  such 
additional  criteria.  The  rule  also 
describes  criteria  for  assessing  the  value 
of  information  and  services  when 
considering  paying  an  award,  and  what 
is  needed  to  adequately  petition  the 
Administrator  for  consideration  of 
payment.  The  rule  will  also  provide  an 
assurance  of  confidentiality  to  those 
who  provide  information  or  services  on 
a  confidential  basis.  Furthermore,  to 
implement  the  goal  of  the  program,  the 
rule  will  provide  direction  for 
providing  information  or  services  to  the 
Agency. 

Timetable: 


Action 


Date 


FR  Of 


Legal  Deadline:  None 

At>etract:  The  existing  regulations  at  40 
CFR  part  15  establish  a  sp>ecial 
enforcement-related  program  under  the 
Clean  Air  Act  (CAA)  and  Clean  Water 
Act  (CWA).  commonly  referred  to  as 
the  "Contractor  Listing  Program."  The 
Contractor  Listing  Program  authorizes 
EPA  to  bar  facilities  from  federal 
contracts,  grants  or  loans  as  a 
consequence  of  criminal  or  civil 
violations  of  the  CAA  or  CWA.  The 
draft  proposed  revisions  to  these 
regulations  incorporate  new  authority 
granted  by  the  CAA  amendments  of 
1990.  The  amendments  expand  the 
criminal  violations  for  which  a  facihty 
may  be  listed  and  also  give  EPA  the 
discretion  to  list  other  facilities  of  the 
owner  or  operator. 

Timetable: 


NPRM  10/00/93 

Final  Action  09/00/94 

Smaii  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  kifonnalion:  SAN  No.  2939. 

Agency  Contact:  Clara  PoflEenberger, 

Eiivironmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W).  Washington, 
DC  20460,  703  308-8709 

RIN:  206O-AD81 

3870.  ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  AND  THE  CLEAN 
WATER  ACT  WITH  RESPECT  TO 
CONTRACTS,  GRANTS,  AND 
LOANS— UST  OF  FACILITIES 
INEUGIBLE  FOR  FEDERAL 
PROCUREMENT  AND 
NONPROCUREMENT  PROGRAMS 

Legal  Authority:  42  USC  7401  et  seq. 
42  USC  1251  et  seq 

CFR  CRaOon:  40  CFR  15 


AcDen 


Dele         FR  Clta 


community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Action 


NPRM  12AXV93 

Final  Action  12/00/94 

Small  Entitiee  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Addttional  hrfbrmation:  SAN  No.  3221. 

Additional  Contact:  Tom  Seaton,  LE- 
133,  202-260-6931 

Agency  Contact:  Tom  Seaton,  Office  of 

Enforcement,  Environmental  Protection 
Agency,  Air  and  Radiation,  (LE-133), 
Washington,  DC  20460,  202  260-6931 

RfN:  2060-AD83 

3871.  HELD  CITATION  PROGRAM 

Legal  Authority:  42  USC 

7413(d)/CAAA  113(d) 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  gives  EPA  the  authority 
to  iss\ie  on-the-spot  field  citations  fo^ 
minor  violations  of  the  Clean  Air  Act. 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 


FR  CHa 


NPRM  11/D0«3 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2937. 

Agency  Contact:  Jane  Engert. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W).  Washington. 
DC  20460,  703  308-8877 


BIN:  2060-AD82 


3872.  "SUBSTANTIALLY  SIMILAR- 
DEFINITION  FOR  DIESEL  FUELS 

•  Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545/CAAA 

211(fl 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  Section  211(f)(lKA)  of  the 
Clean  Air  Act  prohibits  for  use  in  light- 
duty  vehicles,  fuels  and  fuel  additives 
which  are  not  "substantially  similar"  to 
fuels  or  additives  used  to  certify 
vehicles  to  emissions  standards. 
Section  211(f)(1)(B)  expands  these 
prohibitions  to  all  motor  vehicles. 
Since  the  term  "substantially  similar" 
is  not  defined  in  the  Act.  the  intent 
of  this  rulemaking  is  to  interpret  the 
term  "substantially  similar"  in  regard 
to  diesel  fuel  and  dieSel  fuel  additives 
and  thus  make  more  explicit  which 
products  are  prohibited  by  section 
211(f)(1)(B).  The  definition  of 
"substantially  similar"  enables 
manufacturers  to  determine  whether 
their  fuels  or  fuel  additives  are  covered 
by.  or  excluded  from,  the  section 
211(f)(1)(B)  prohibitions. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
NPRM 
Final  Action 

05/30/91    56  FR  24362 

12/00/93 

07/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Infonnation:  SAN  No.  3091. 

Agency  Contact:  David  J.  Kortum, 

Environmental  Protection  Agency.  Air 
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and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9022 

RIN:  2060-AD77 

3873.  RESTRICTIONS  ON  MOTOR 
VEHICLE  AND  NON-ROAD  ENGINES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545/CAAA 
218 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  These  reg\ilations  will 
prohibit  the  manufacture,  sale  or 
introduction  into  commerce  after 
December  31,  1992,  any  motor  vehicle 
engine  or  nonroad  engine  which 
requires  leaded  gasoline  for  use  in  1993 
or  later  model  year  vehicles  or 
equipment. 

Timetable: 


Action 


Oet* 


FR  Cite 


NPRM  01/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3175. 


Agency  Contact:  James  W.  Caldwell. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J].  Washington.  DC 
20460,  202  233-9020 

RIN:  2060-AD72 

3874.  INDIVIDUAL  CONSTITUENTS 
STANDARDS  -  PHASE  III  OF  RCRA 
AIR  EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 
3004;  42  USC  6927/RCRA  3007 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Legal  Deadline:  Final,  Statutory,  May 
1987. 

Abstract-  Under  RCRA,  the  Agency  is 
required  to  promulgate  standaurds  for 
monitoring  and  control  of  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDF). 
as  necessary  to  protect  human  health 
and  the  environment.  Phases  I  and  II 
of  the  TSDF  project  Umit  organic  air 
emissions  as  a  class  at  TSDF  that  are 
subject  to  regulation  under  Subtitle  C 
of  RCRA.  Phase  I  and  Phase  n  actions 
are  covered  under  a  separate  item  in 
this  Agenda  entitled  "Treatment. 


Storage,  and  Disposal  Facility  ~  RCRA 
Air  Emission  Standards."  The  residual 
risk  values  following  Phases  I  and  n 
may  be  higher  than  the  range 
historically  considered  safe  under 
RCRA.  The  Phase  m  project  will  use 
new  data  on  TSDF  to  perform  site- 
specific  modeling  of  high  risk  faciUties. 
Possible  outcomes  include  the 
following:  (1)  additional  RCRA  3004(n) 
standards  for  particular  hazardous 
organic  constituents;  (2)  a  guidance- 
docimient  for  RCRA  permit  writers;  or 
(3)  no  additional  action. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entltlea  Affected:  None 

Qovemmertt  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2857. 

Agency  Contact:  Michele  Aston. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ME)-13),  Research 
Triangle  Park,  NC  27711,  919  541-2363 

RIN:  2060-AC90 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


3875.  USER  FEES  FOR  RADON 
PRORCIENCY  PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  2665/sec  305 
Indoor  Radon  Abatement  Act 

CFR  Citation:  40  CFR  195;  40  CFR  700 

Legal  Deadline:  None 

Abstract:  Section  305  of  the  Indoor 
Radon  Abatement  Act  of  1988 
authorizes  the  Administrator  to  assess 
fees  "as  may  be  necessary  to  defray  the 
costs"  associated  with  operating  its 
Radon  Proficiency  Programs.  The  fees 
will  be  deposited  into  a  special  account 
with  amounts  in  the  account  to  be 
appropriated  for  administering  and 
establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program  and  the  National  Radon 
Contractor  Proficiency  Program  (RCPP). 
State  and  local  governments  are  exempt 
from  paying  a  fee  to  participate  in  the 
programs  covered  by  this  rule. 


Timetable: 

Action 

DM*          FRCIta 

NPRM 
Final  Action 

12A)6/90    55  FR  50492 
10A)0/93 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Local 
Sectors  Affected:  Mtiltipla 
Additional  Information:  SAN  No.  2690. 

Agency  Corttact:  Stepbany  Descisdolo, 

Enviroiunental  Protection  Agency.  Air 
and  Radiation,  6604J.  Washkigton.  DC 
20460.  202  233-9390 

RIN:  2060-AC66 

3876.  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  LABEUNQ 
REQUIREMENTS 

Legal  Authority:  PL  100-494;  15  USC 
2013 

CFR  Citation:  40  CFR  600 

Legal  Deadline:  None 


Abstract:  This  action  implements 
specific  actions  taken  by  Congress  with 
respect  to  the  ahemative  fuel  vehicles 
in  the  Corporate  Average  Fuel  Economy 
(CAFE)  program.  This  includes  revising 
the  current  CAFE  regulations  to 
incorporate  CAFE  credits  and  labeling 
requirements  and  estabUshing  foel 
economy  test  update  procediires  and 
calculations  for  alternative  fuel 
vehicles. 


Timetable: 

Action 

Date          FRCHs 

NPRM 
Final  Action 

03/01/91    56  FR  8856 
10AXV93 

Small  Entlttes  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2726. 

Agency  Contact:  Kenneth  Zerafii. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4331 

RIN:  206a-AC78 
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3B77.  REORGANIZATION  OF  40  CFR 
PART  86,  SUBPART  A 

Legal  Authority:  42  USC  7521;  42  USC 
7522;  42  USC  7524;  42  USC  7525;  42 
USC  7541;  42  USC  7542;  42  USC  7549; 
42  USC  7550;  42  USC  7601 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  action  will  reorganize 
subpart  A  of  40  CFR  part  86  to  be 
consistent  with  the  other  subparts  of 
Part  86.  This  action  will  not  amend 
Subpart  A  in  any  substantive  way;  the 
stringency  of  standards,  test 
procedures,  and  recordkeeping  burden 
will  remain  linchanged.  Due  to  the 
minor  nature  of  this  action,  a  direct 
final  rule  is  being  considered. 

Timetable: 


Action 


Data 


FR  Cite 


Direct  Final  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2849. 

Agency  Contact:  Jim  McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4244 

RIN:  2060-AC94 

3878.  REFORMULATED  GASOLINE 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
November  15, 1991.  Final,  Judicial, 
December  15,  1993. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  that . 
gasoline  sold  in  the  nine  worst  ozone 
nonattainment  areas  be  reformulated  to 
be  less  polluting.  Other  ozone 
nonattainment  areas  may  opt  in  to  this 
program.  EPA  may  delay  opt-in 
depending  on  sufficiency  of  supply  and 
distribution  capacity.  The  NPRM 
published  on  7/15/91  (56  FR  31176) 
also  contains  provisions  requiring  EPA 
to  adopt  anti-dumping  rules  for  all 
gasoline  sold  outside  of  covered  areas. 
Credit  marketing  and  trading  provisions 
will  be  decided  in  the  program.  The 
Clean  Air  Act  Amendments  contain 
specific  formula  requirements  for 
reformulated  gasoline  as  well  as 
performance  standards  to  reduce  ozone- 
fiorming  and  toxics  emissions.  This 


additional  NPRM  (pubUshed  2/26/93) 
proposes  revisions  to  the  proposed 
reformulated  gasoline  simple  model 
and  antidumping  provisions.  Also 
included  are  the  Agency's  proposed 
complex  model  and  associateci  revised 
enforcement  provisions,  as  well  as  the 
Phase  n  performance  standards  for  the 
year  2000. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


07/15/91    56  FR  31176 
04/16/92    57  FR  13416 


02/26/93    58  FR  11722 


NPRM 
Supplemental 

Proposal  for 

Reformulated 

Gasoline 
Proposal  for 

Reformulated 

Gasoline  Including 

Complex  Model 
nnal  Action  12/15/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2959. 

Includes  SAN  No.  3116. 

Agency  Contact:  Paul  Machiele, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4264 

RIN:  2060-AD27 

3879.  PHASEOUT  OF  LEAD  IN 
GASOUNE  AND  TEST  PROCEDURE 
FOR  LEAD  SUBSTITUTES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
November  15,  1991. 

Abstract:  Since  the  late  seventies,  EPA 
has  had  a  program  to  phase  down  lead 
in  gasoline.  This  was  a  result  of 
evidence  that  lead  from  automotive 
emissions,  an  air  toxic,  poses  a  serious 
health  threat  to  the  public.  The  Clean 
Air  Act  Amendments  of  1990  ban  the 
use  of  leaded  gasoline  in  all  motor 
vehicles  beginning  in  January  1996. 
Additionally,  it  is  required  that  a  test 
procedure  for  determining  lead 
substitute  additives'  abiUty  to  reduce 
valve  wear  and  to  identify  other  effects 
be  established  along  with  procedures 
for  lead  substitutes  additive 
registration.  These  latter  provisions  are 
intended  to  assure  availability  of  non- 
lead  additives  that  can  be  used  to 
protect  valves  in  older  engines 
designed  for  leaded  fuel. 


Action 


Date 


FR  Cite 


NPRM  07/19/91    56  FR  33229 

nnal  Action  12/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2955. 

Agency  Contact:  James  W.  Caldwell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington.  DC 
20460.  202  233-9020 

RIN:  2060-AD29 

3880.  CAUFORNIA  CLEAN-FUELS 
PILOT  PROGRAM— OPT  IN.  VEHICLE 
STANDARDS,  SALES 
REQUIREMENTS,  AND  FUEL 
AVAILABILITY 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7589 

CFR  Citation:  40  CFR  88 

l^gal  Deadline:  Final,  Statutory, 
November  1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  mandate  that  EPA 
estabUsh  a  pilot  program  in  the  State 
of  California  to  demonstrate  the 
effectiveness  of  clean-fuel  vehicles  in 
controlling  air  pollution  in  ozone  non- 
attainment  areas.  As  part  of  this 
program,  EPA  must  promulgate 
regulations  establishing  light-duty 
clean-fuel  vehicle  standards, 
manufacturer  sales  requirements,  and  a 
voluntary  opt-  in  program  for  other 
States  with  serious,  severe  or  extreme 
ozone  nonattainment  areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/29/93    58  FR  34727 

Final  Action  04/30/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2957. 

Agency  Contact:  Bryan  Manning, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Pljonouth  Road, 
Ann  Arbor,  MI  48105,  313  741-7832 

RIN:  2060-AD31 

3881.  CLEAN-FUEL  FLEET 
PROGRAMS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7586;  42  USC 
7582;  42  USC  7587 
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CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final,  Statutory, 

November  15,  1992. 

for  Conversions  and  Standards. 

Abstract:  This  rulemaking  will 
establish  uniform  provisions  for  state 
programs  to  require  certain  centrally 
fueled  fleets  to  include  some  clean-fuel 
vehicles  in  their  new  vehicle 
purchases.  It  will  include  regulations 
governing  the  conversion  of 
conventional  vehicles  to  meet  cleai>- 
fuel  fleet  vehicle  requirements,  heavy- 
duty  standards  for  all  vehide/engii>e 
classes,  and  general  provisions  for  state 
implementation  of  the  Clean-Fuel  Fleet 
program. 

Timetable: 


Action 


FRCIIs 


NPRM  Vehicle  06/10/93    58  FR  32474 

Conversion  and 

Heavy  Duty 

Standards  Regs 

(SAN  3070) 
Final  Vehtde  04/0(V94 

Conversion  and 

Heavy  Duty 

Standards  Regs 

<SAN3070) 

SmaR  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  information:  SAN  Na  2951. 

Includes  SAN  No.  3070. 

Agency  Contact:  Bryan  Manning, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Pljrmouth  Road, 
Ann  Arbor.  Ml  48105,  313  741-7832 

RIN:  2060-AD32 

3882.  MOTOR  VEHtCLE 
CERTIFICATION  SNORT  TEST  AND 
PERFORMANCE  WARRANTY 
PROCEDURES 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7525 

CFR  Citation:  40  CFR  85;  40  CFR  86 

Legai  DeadHne:  Final.  Statutory. 
November  15, 1991.  Final.  Judicial. 
October  15.  1993. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 

revise  the  vehicle  certification  program 
to  incorporate  so-called  short  tests. 
Vehicles  which  cannot  pass  the  short 
test  will  not  be  certified  to  be  sold.  In 
addition,  the  short  test  proced\irea  for 


use  in  I/M  procedures  may  be 
amended. 

Tin>etali(a: 


Action 


FR  cue 


NPRM 
Ftf>al  Action 


Ot/08/93    58  FR  3380 
1005/93 


SmaH  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  2950. 

Agency  Contact:  Lisa  Snapp, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  NQ  48105,  313  668-4282 

RIN:  2060-AD34 


3883.  DETERMINATION  OF 
SIGNIFICANCE  AND  EMISSION 
STANDARDS  FOR  NONROAO 
COMPRESSION  KSNmON  ENGINES 
AT  OR  ABOVE  50  HP 

Legai  Authortty:  42  USC  7/CAA  213 

CFR  atation:  40  CFR  89 

Legai  Deadline:  Final.  Statutozy, 
November  15. 1992. 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  include 
provisions  which  mandate  emission 
standards  be  established  for  nonroad 
engine  categories  that  are  determined 
to  be  significant  contributors  to 
emission  inventories  based  on  an  EPA 
nonroad  emission  inventory  study 
completed  in  November  1991.  This 
action  will  determine  the  significance 
for  nonroad  engine  categories  and 
establish  emission  standards  for  1996 
and  later  model  year  nonroad  diesel 
engines  rated  at  or  greater  than  50 
horsepower. 


1  IIIIVKiWIV. 

Action 

Date          FRCtle 

NPRM 
Fmal  Actioo 

05/20/93    58FR28809 
1Q*00«3 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Inform^ion:  SAN  Na  3112. 

Agency  Contact:  Debbie  Wood, 

Certification  Division,  Environmental 
Protection  Agency,  Air  and  Radiation, 
2565  Plymouth  Ri  Ann  Arbor.  MI 
4819,  313  741-7900 

RIN:  2060-AD54 


3884.  EMISSION  STANDARDS  FOR 
GASEOUS-FUELED  VEHICLES  AND 
CERTIRCATION  PROCEDURES  FOR 
AFTERMARKET  COflVERSIOfIS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7521(a);  42 
USC  754(C);  42  USC  76011A) 

CFR  Citation:  40  CFR  85;  40  CFR  86; 

40  CFR  600 

Legal  Deadllna:  None 

Abstract:  There  are  currently  no 
emission  standards  for  motor  vehicles 
operating  on  gaseous  fuels  (i.e..  natural 

§as  and  liquefied  petroleum).  Also, 
hen  are  no  cwtificatioQ  procedures  for 
aftermarket  conversions.  In  order  to  put 
gaseous-fueled  vehicles  on  an  equal 
footing  with  other  vehicles,  EPA  has 
proposed  emission  standards  and 
certification  procedures  for  gaseous- 
fueled  vejucles  which  are  largely  the 
same  as  those  currently  in  place  for 
other  vehicles.  Also,  0>A  has  proposed 
certification  procedures  for  aftermarket 
conversions  based  on  the  small-volume 
manu&cturers  certification  procedures. 

Timetable: 


Action 


Fit  cue 


NPRM  ll/O&TO   57  FR  52912 

Final  Action  10/00^93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3285. 

Agency  Contact:  John  Mueller. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  66»-4275 

RIN:  2060-AD86 

3885.  DETERMINING  COdiFORMITY  OF 
GENERAL  FEDERAL  ACTIONS  TO 
STATE  MPLEMENTAT10N  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7506(c) 

CFR  Citation:  40  CFR  51,  subpart  W; 
40  CFR  93.  subpart  B 

Legal  Deadline:  Final,  Statutory. 
November  15,  1991.  Final.  Judicial. 
October  15. 1993.  ■ 

Abstract:  The  regulation  provides  a 
framework  for  ensuring  that  Federal 
actions  conform  to  the  appropriate 
State  air  quality  plan.  The  regulation 
sets  criteria  and  procedures  to  assure 
that  Federal  agencies  do  not  take  or 
support  actions  which  are  Inconsistent 
with  States'  efforts  to  achieve  the 
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national  ambient  air  quality  standards. 
The  regulation  applies  to  Federal 
actions  other  than  actions  by  the 
Federal  Highway  Administration  or  the 
Federal  Transit  Authority. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/18/93    58  FR  13836 

Final  /Action  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3207. 

Agency  Contact:  Doug  Grano. 

Environmental  Protection  Agency.  Air 
and  Radiation,  U.S.  Environmental 
Protection  Agency,  MD-15.  Research 
Triangle  Park.  NC  27711.  919  541-3292 

RIN:  2060-AElO 

3886.  •  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
F»OLLUTANTS  AS  IT  APPLIES  TO 
NUCLEAR  POWER  REACTORS 
LICENSED  BY  THE  NUCLEAR 
REGULATORY  COMMISSION 

Legal  Authority:  42  USC  7607(d)(7)(B) 

CFR  Citation:  40  CFR  61  supbart  I 

Legal  Deadline:  None 

Abstract:  Section  112(d)(9)  of  the  Clean 
Air  Act  Amendments  of  1990  (CAAA) 
provides  the  EPA  with  the  Authority 
not  to  regulate  NRC-hcensees  under 
Section  112,  if  the  agency,  by  rule  and 
id  consultation  with  the  NRC, 
determines  that  the  NRC  regulatory 
program  provides  an  ample  margin  of 
safety  to  protect  the  public  health.  EPA 
analyzed  the  public  health  risks  posed 
by  nuclear  power  plants  to  determine 
whether  NRC'S  regulatory  program  for 
air  emissions  provides  an  ample  margin 
of  safety  to  protect  the  public  health. 
EPA  has  determined  that  the  NRC 
regulatory  program  results  in 
sufficiently  low  doses  to  meet  the  Clean 
Air  Act  requirement  of  providing  an 
ample  margin  of  safety  to  protect  the 
public  health.  Based  on  these  findings. 
EPA  will  issue  a  final  rule  to  rescind 
Subpart  I  of  40  CFR  Part  61  as  it 
applies  to  nuclear  power  reactors. 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2887. 

Agency  Contact:  David  O'Very. 

Environmental  Protection  Agency.  Air 
and  Radiation.  401  M  Street  SW..  Mail 
Code  6602J.  Washington.  DC  20460. 
202  233-9762 

RIN:  2060-AE38 

3887.  •  NESHAPS  PERTAINING  TO 
FACILITIES  OTHER  THAN 
COMMERaAL  NUCLEAR  POWER 
REACTORS  UCENSED  BY  THE 
NUCLEAR  REGULATORY 
COMMISSION  (NRC)  OR  BY  NRC 
AGREEMENT  STATES 

Legal  Authority:  42  USC  7607(d)(7)(B) 

CFR  Citation:  40  CFR  61  subpart  I 

Legal  Deadiir>e:  None 

Abstract:  In  accordance  with  section 
112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990  (CAAA),  EPA  is 
considering  whether  or  not  to  issue  a 
final  rule  to  rescind  Subpart  I  of  40 
CFR  Part  61,  as  it  applies  to  facilities 
licensed  by  the  Nuclear  Regulatory 
Commission  (NRC)  or  NRC  Agreement 
States  which  are  not  engaged  in  the 
generation  of  nuclear  power  (57  FR 
56877,  December  1, 1992).  Section 
112(d)(9)  gives  EPA  the  authority  to 
decline  to  regulate  NRC-licensees  after 
the  Administrator  makes  a 
determination,  by  rule,  and  in 
consultation  with  the  Nuclear 
Regulatory  Commission  (NRC),  that  the 
regulatory  program  established  by  the 
NRC  pursuant  to  the  Atomic  Energy 
Act  provides  an  ample  margin  of  safety 
to  protect  the  public  health.  EPA  is  in 
the  process  of  deciding  whether  or  not 
the  NRC  regulatory  program  provides 
an  ample  margin  of  safety  standard 
required  by  the  Clean  Air  Act. 

Timetable: 

Data  FR  Cite 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

08/05/91     56  FR  37196 
00/00/00 

Action 


and  Radiation,  401  M  Street  SW.,  Mail 
Code  6602J.  Washington.  DC  20460. 
202  233-9762 

RIN:  2060-AE39 


3888.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  MOBILE 
AIR-CONDITIONING  RECOVERY-ONLY 
STANDARD;  SUPPLEMENTAL 
PROPOSAL 

Legal  Authority:  PL  101-54.  Sec  609: 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82  subpart  B 

Legal  Deadline:  None 

Abstract:  On  July  14.  1992.  EPA 
published  a  final  regulation  on  the 
servicing  of  motor  vehicle  air- 
conditioners.  That  rule  established  that 
two  types  of  equipment  could  be  used 
in  service;  equipment  that  recovers  and 
recycles  refrigerant  or  equipment  that 
only  recovers  refrigerant  from  the  motor 
vehicle.  The  re&igerant  from  recover 
only  equipment  must  then  be  recycled 
on-  site  or  sent  off-site  for  reclamation. 
The  July  14.  1992,  final  rule  contains 
the  equipment  standard  for  recycling 
equipment  in  Appendix  A,  but  the 
recover  only  equipment  standard  was 
proposed  separately  in  a  supplemental 
proposal  published  April  22.  1992.  This 
rule  will  finalize  the  recover  only 
standard  as  Appendix  B  in  the  motor 
vehicle  servicing  regulation. 

Timetable: 


NPRM  12/01/92    57  FR  56877 

Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3146. 

Agency  Contact:  David  O'Very, 

Environmental  Protection  Agency,  Air 


Action 


Date 


FR  Cite 


04/22/93    57  FR  14763 
10/00/93 


NPRM 
Rnal  Action 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3347. 

Agency  Contact:  Lena  Nirk,  Senior 
Policy  Analyst,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Mail  Code  6205-1,  401  M  Street  SW., 
Washington,  DC  20460.  202  233-9147 

RIN:  2060-AE52 

3889.  DESIGNATION  OF  AREAS  FOR 
AIR  QUAUTY  PLANNING  PURPOSES 

Legal  Authority:  42  USC 

7407(d)(3)/CAA  107(d)(3) 

CFR  Citation:  40  CFR  81 

Legal  Deadline:  Final.  Statutory. 

00/00/00. 

Section  107(d)(3)  provides  that  EPA 

must  promulgate  a  redesignation  no 


57080  Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


EPA— CAA 


Rnal  Rule  Stage 


later  than  240  days  after  notification  of 
the  affected  Governor  that  the 
designation  should  be  revised. 

Abstract:  Section  107(d)(3)  of  the 
amended  CAA  authorizes  EPA  to  notify 
the  Governor  of  an  afiected  State  that, 
on  the  basis  of  air  quality  data, 
planning  and  control  considerations  or 
any  other  air  quatity-related 
considerations  EPA  deems  appropriate, 
EPA  believes  the  desigxtaticm  of  an  area 
with  respect  to  the  national  ambient  air 
quality  s'andards  should  be  revised. 
EPA  has  notified  the  Governors  of 
several  States  that  certain  areas  should 
be  redesignated  as  nonattainment  fox 
PM-10  (particulate  matter  with  an 
aerodynamic  diameter  less  than  10 
micrometars)  and  sulfur  dioxide  (S02). 
The  aSected  States  have  responded 
with  their  recommendations  concerning 
the  designations  and  boundaries  for 
these  areas.  Section  107(dK3]  provides 
that  EPA  is  to  promulgate  the  revised 
designations,  making  such 
modifications  to  the  States' 
recommendations  that  it  deems, 
necessary.  EPA  proposed  its 
redesignatioos  for  these  areas  in 
September  19d2.  This  rule  will  revise 
the  nonattainment  designations  for  PM- 
10  and  S02  in  40  CFR  part  81  for  the 
affected  areas. 

TlfnetaMK 


Action 


Data 


FR  CH* 


NPRM 
RnaJ  Action 


Oa'22/92    57FR43846 
10/00/93 


Smafl  Entities  Affected:  Businesses, 
Governmental  Jiirisdictions 

Government  Levels  Affected:  Local, 

State 

AddiUonai  Information:  SAN  No.  3171. 

Agency  Contact:  Larry  Wallace. 

Environmental  Protection  Agency,  Air 
and  Radiation.  CMD-15),  Research 
Triangle  Park,  NC  27711.  919  541-0906 

RIN:  206O-AEO3 

3d9a  NAAOS:  SULFUR  OXK)ES 
(REVIEW) 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  740a'CAA 

109 

CFR  Citation:  40  CFR  50.4;  40  CFR 

50.5 

Legal  Deadline:  Final,  Judicial.  April 

1.1994. 

Deadline  is  for  final  action  or 

reproposaL 


Abstract:  On  April  28,  1983,  EPA 
announced  its  proposed  dedsioo  not  to 
revise  the  current  standards.  The  notics 
also  solicited  comment  ca  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 
On  or  before  April  1,  1994,  EPA  is  to 
either  1)  take  final  action  on  the 
primary  standard  portkm  of  the  1988 
proposal:  or  2)  repropoee. 

Timetable: 


Timetable: 


Action 


Data 


FRCHa 


ANPRM 
NPRM 
Final  Action 


^0/02f79  44FR5C730 
04^2Me  53  FR  U8M 
04/01^4 


Small  Entitles  Affactsd:  None 

Government  Levele  Affected:  local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis 

Addltionel  Iwtomiatlow,  SAN  No.  1002. 

(Primary  Standard). 

Docket  No.  A-84-25. 

Agency  Contact:  )oim  Halnca, 
Environmental  Protection  Agency,  Air 
and  Radiation.  iMD-12).  Research 
Triangle  Park.  NC  27711,  919  S41-0S33 

RIN:  2060-AA61 

3891.  CRrTBMA  FOR  IMPOSING 
DISCRETIONARY  SANCTIONS  UNDER 
TTTLEI 

Significance:  Reguktvy  Program 

Legal  Autltority:  Clean  Air  Act.  sec 
110(m) 

CFR  CttsOon:  40  CFR  51 

Legal  DeecBlne:  None 

Abstract:  This  rulemaking  action 
would  set  forth  the  criteria  required 
under  SecticHi  110(m)  of  the  Clean  Air 
Act  (established  under  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990)  for 
exercising  the  EPA  Administrator's 
authority  for  discretionary  apphcatioo 
of  sanctions  Hsted  in  Section  179(b)  of 
the  CAA  to  ensure  that  during  the  24- 
month  period  following  a  finding, 
disapproval,  or  determination  under 
Section  179(a)  of  the  CAA.  such 
discretionary  sanctions  are  not  applied 
on  a  statewide  basis  where  one  or  more 
political  subdivisions  covered  by  the 
applicable  implexnentatioii  plan  are 
prindpally  responaible  for  such 
deficiency. 


Action 


FRCMa 


NPRM  09/28/92    57  FR  44634 

Final  Action  tOWVSS 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Informetlon:  SAN  No.  2930. 

AgerKy  Contact:  Ted  Creekmore, 
Enviranmental  Protection  Agency,  Air 

and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC  27711. 919  541-5699 

RIN:  2060-ADlO 

3892.  NSPS;  MUNICIPAL  SOLiO 
WASTE  LANDFILLS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7411/CAA 
111 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  develop  standards  tar  regelating 
emissions  from  new  and  modified 
municipal  aaiid  waste  landfills  imdn 
Section  111(b).  Pollut^ts  to  be 
regulated  could  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  106  or  112  (rf 
the  CAA)  Uius  invoking  Section  lll(dX 
Section  111(d)  requires  States  to 
develop  emission  standards  for  existing 
lanftfilU  based  on  EPA  guidelines. 


Action 


FR  Ctte 


NPRM  06Jt3O/9^    56  FR  24468 

Notice  Of  AwtfiabUtty    06/21/83  56  Fn  33790 
FlnalAction  10/00/93 

Smell  EntMee  Aftocted:  Govemmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State,  Federal 

Addltionet  Informetion:  SA.N  No.  2535. 

Agency  Contact:  Dennis  Doll, 

Ehyironmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5693 

RIN:  2060-AC42 

3d93.  NESHAP:  CHROMIUM— 
INDUSTRIAL  COOUNG  TOWERS 

Legal  Authority:  Clean  Air  Act 
Axnendmests  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legel  Deedllne:  None 
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Abstract:  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990:  Industrial  process  cooling  towers 
that  use  dmnnate-based  water 
treatment  programs  have  been 
identified  by  EPA  as  potentially 
significant  sources  of  chromium  air 
emissions  and,  as  such,  a  source 
category  for  which  national  emission 
standards  may  be  warranted.  Emission 
standards  would  substantially  reduce 
the  amount  of  chromium  discharged  to 
the  atmosphere  from  industrial  process 
cooling  towers. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  OanaW    58  FR  43028 

Final  Action  07AX)/94 

Smeii  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State.  Federal 

AdditionaJ  Information:  SAN  No.  3080. 

Agency  Contact:  Phil  Mnlrine. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park,  NO  27711.  919  541-5289 

RIN:  206O-AC12 

3894.  NESHAP:  HAZARDOUS 
ORGANIC 

Significance:  Regulatory  Program 

Legai  Auttwrtty:  Clean  Air  Act 
Axendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legai  Deadline:  Final.  Statutory. 
November  1992.  Final,  Judicial. 
February  28.  1994. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  organic 
chemicals  for  synthetic  organic 
chemical  manufacturing  plants.  The 
regulation  will  propose  to  address 
emissions  from  storage  tanks,  process 
vents,  equipment  leaks,  transfer 
operations,  and  wastewater  treatment. 

Timetable: 


ActkM 


Date 


FR  Cita 


12/31«2    57  FR  62608 
02/28/94 


Nf»flM 
Final  Action 

Small  Entmea  Affected:  None 

Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  2363 

Agency  Contact:  Jan  Meyer. 

Environmental  Protection  Agency.  Air 


and  Radiation.  (MD-13}.  Research 
Triangle  Park.  NC  27711.  919  541-5254 

RIN:  2060-AC19 

3895.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial. 

November  15,  1991.  Final,  Judicial, 
September  13.  1993. 

Abstract:  POTchloroethylene  is  one  of 
the  pollutants  listed  as  hazardous 
under  SecticHi  112  of  the  Clean  Air  Act 
Amendments  of  1990.  Standards  are 
being  developed  which  may  apply  to 
industrial,  commercial,  and  coin- 
operated  dry  cleaning  machines  and 
could  also  address  auxihary  equipment 
and  work  practices. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12«>9/91    56  FR  64382 

Final  Action  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  2360. 

Agency  Contact:  Fred  Porter/George 
Smith.  Environmental  Protection 
Agency,  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park.  NC  27711.  919 
541-5251 

RIN:  2060-AC27 

3896.  GENERAL  PROVISIONS  FOR 
MAJOR  AND  AREA  SOURCES  OF  AIR 
TOXICS 

Significance:  Regulatory  Program 

Legal  Authority:  Qean  Air  Act 

Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1992.  FinaL  Judicial. 
February  28.  1994. 

Abstract:  General  provisions  are  being 
developed  for  40  CFR  part  63  which 
will  include  standards  for  categories  of 
stationary  sources  that  emit  189 
hazardous  air  pollutants  to  be  regxilated 
under  Section  112  of  the  Clean  Air  Act 
Amendments  of  1990.  These  provisions 
contain  specific  requirements  that  will 
apply  to  all  sources  regulated  imder 
Section  112.  The  general  provisions  are 


effective  for  a  particular  soiirce  category 
after  promulgation  of  a  standard  for 
that  category. 

Timetable: 


Acflon 


Data 


FR  Cita 


06/11/93    58  FR  42760 
02/28/94 


NPRM 

Final  Action 

Small  EnUtles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Intonnation:  SAN  No.  2918. 

Agency  Contact:  Michele  Dubow, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-3803 

RIN:  2060-AC98 

3897.  PROTECTION  OF 
STRATOSPHEMC  OZONE:  SAFE 
ALTERNATIVES  * 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549:  Qean  Air 
Act  Amendments  of  1990.  sec  612 

CFR  Citation:  40  CFR  62 

Legal  Deadline:  Final.  Statutor>'. 
November  15,  1992. 

Abstract:  As  mandated  by  section  612. 
this  regiilation  will:  (1)  oaake  unlawful 
the  replacement  of  any  Class  I  or  Class 
n  substance  with  any  substitute  that  the 
Administrator  determines  may  present 
adverse  health  or  environmental  effects 
where  an  alternative  with  lower  relative 
risk  is  available  (sec.  612(c)).  (2) 
establish  a  process  for  publishing  a  list 
of  acceptable  and  unacceptable 
substitutes  for  specific  Class  I 
substances  (612(c)).  (3)  set  forth 
guidance  on  how  a  person  may  petition 
the  Administrator  to  add  a  substance 
to  the  lists  under  subsection  (c)  or  to 
remove  a  substance  from  either  of  such 
Usts  (612(d)).  and  (4)  estabUsh  a 
program  to  require  submission  of 
unpublished  health  and  safety  studies 
on  new  or  existing  substitutes  not  less 
than  90  days  before  being  introduced 
into  interstate  commerce  for  significant 
new  uses  as  substitutes  for  a  Class  I 
substance  (612(e)). 

Timetable: 


Action 


Of* 


FR  Cita 


ANPRM 
NPRM 
Rnal  Action 

Small  Entities  Affrcted:  Undetermined 

Government  LevvSs  Affected:  Federal 


0Vi(t/92    57  FR  1994 
0f;i2/93    58  FR  28094 
C2/0Q/94 
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Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  information:  SAN  No.  2991. 

Agency  Contact:  Druailla  Hufford, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6202J),  Washington,  DC 
20460.  202  233-9101 

RIN:  2060-AD48 

3898.  NATIONAL  EiMISStON 
STANDARDS  FOR  COKE  OVEN 
BATTERIES 

Significanca:  Regulatory  Program 

Legal  Authority:  Qean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
December  31.  1992. 

Abstract:  The  Clean  Air  Act  of  1990 
requires  coke  oven  emissions  standards 
based  on  maximum  achievable  control 
technology  (MACT)  for  new  and 
existing  sources,  and  a  more  stringent 
control  limit  called  "lowest  achievable 
emissions  rate"  (LAER)  for  certain 
existing  sources  to  be  promulgated  by 
December  31.  1992.  The  Coke  0\'6n 
MACT  and  LAER  standards  will 
establish  emission  limits  for  a  variety 
of  different  aspects  of  coke  oven 
facilities,  including  coke  oven  doors, 
lids,  offtakes,  and  seconds  of  charging. 
The  Clean  Air  Act  also  requires  EPA 
to  issue  "work  practice  standards"  with 
Industry  compliance  by  November  15. 
1993.  and  so-  called  "residual  risk" 
standards  to  be  promulgated  eight  years 
after  promulgation  of  coke  oven  MACT 
standards.  These  residual  risk 
provisions  require  EPA  to  examine  the 
remaining  risk  to  the  public  after 
technology-based  standards  are 
imposed  and  to  further  reduce 
emissions,  if  appropriate. 

Timetable: 


Action 


D«te 


FR  Cite 


t2«)492    57  FR  57534 
10>0a93 


NPRM 
Final  Action 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  3230 
(was  1686). 

Agency  Contact:  Amanda  Agnew, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5268 

RIN:  206O-AD67 


3899.  ESTABUSHMENT  OF 
GUIDANCE  FOR  NIPLEIMENTINQ 
CLEAN  AIR  ACT.  SECTION  112(J) 
PROVISIONS  FOR  MAKING  MACT 
DETERMINATK>NS  WHEN  EPA  FAILS 
TO  PROMULGATE  A  FEDERAL 
STANDARD 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112(j) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  May 
1992. 

Abstract:  In  the  event  that  EPA  fails 
to  promulgate  MACT  standards  on 
time.  States  are  required  by  the  Clean 
Air  Act  to  establish  case-by-case  MACT 
comphance  hmits  for  every  major 
source  of  emissions  that  would  have 
been  subject  to  the  MACT  standard. 
This  guidance  is  intended  to  aid  the 
States  in  making  those  compliance 
determinations  which  the  CAA 
speciHes  be  equivalent  to  what  M.^CT 
standards  would  have  required.  The 
guidance  is  intended  to  resolve 
technical  issues  concerning  overlap 
with  other  Section  112  programs,  and 
will  provide  a  basis  for  uniform 
determinations  to  be  made  across  a 
regulated  industry.  The  MACT 
determinations  will  be  enforced 
through  the  Title  V  permitting  process. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  07/13«3    58  FR  37778 

Final  Action  03^00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  SAN  No.  3205. 

Agency  Contact:  Kathy  Kaufiman, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  (Research 
Triangle  Park.  NC  27711.  919  541-0102 

RIN:  2060-AEOO 

3900.  APPROVAL  AND  DELEGATION 
OF  FEDERAL  AIR  TOXICS 
PROGRAMS  TO  STATE  AND  LOCAL 
AGENCIES 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Judicial, 
November  15,  1993. 

Abstract:  The  legal  authority  to 
delegate  Federal  Title  in  •  Air  Toxics 


to  State  and  local  agencies  for 
implementation  and  enforcement  is 
contained  in  Section  112(1).  This 
section  also  gives  EPA  authority  to 
approve  State  and  local  programs  that 
are  at  least  as  stringent  as  the  Federal 
program.  EPA  is  undertaking  this 
rulemaking  to  develop  guidance  for 
State  and  local  agencies  seeking 
approval  or  delegations. 

Timetable: 


Action 


Date 


FR  Cite 


05/19/93    58  FR  29296 
11/00/93 


NPRM 
Rnal  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Additional  Information:  SAN  No.  3142. 

Agency  Contact:  SheUa  Milliken, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-2625 

RIN:  2060-AEOl 

3901.  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS:  NATIONAL  EMISSION 
STANDARDS  FOR  RADON  EMISSIONS 
FROM  THE  DISPOSAL  OF  URANIUM 
MILL  TAILINGS 

Legal  Authority:  42  USC 
7607(d)(7)(B)/CAA  112 

CFR  Citation:  40  CFR  61  subpart  T;  40 
CFR  192  subpart  D 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990.  EPA  may  rescind 
40  CFR  Part  61.  Subpart  T  as  it  applies 
to  Nuclear  Regulatory  Commission 
(NRC)  licensees  pursuant  to  a  finding 
that  the  NRC  regulatory  program 
protects  the  public  health  with  an 
ample  margin  of  safety.  In  October 
1991,  EPA  and  NRC  (and  the  affected 
NRC  Agreement  States)  executed  a 
Memorandum  of  Understanding  (MOU) 
to  address  the  actions  to  be  undertaken 
by  EPA  and  NRC  to  eUminate 
regulatory  redundancy  and  to  ensure 
uranium  mill  tailings  disposal  sites  are 
closed  as  expeditiously  as  practicable 
considering  technological  feasibility. 
The  Agency  proposed  to  amend  the 
environmental  regulations  pertaining  to 
uranium  mill  tailings  disposal  sites  at 
40  CFR  Part  192.  Subpart  D  pursuant 
to  Uraniuin  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  1978  on  June 
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8. 1993.  These  amendments 
supplement  Subpart  D  by  ensuring 
timely  emplacement  of  a  permanent 
radon  barrier  and  by  requiring 
appropriate  monitoring  for  non- 
operational  uranium  mill  tailings 
disposal  sites  that  are  licensed  by  ^4RC 
or  one  of  its  Agreement  States.  The 
Agency  anticipates  amending  40  CFK 
Part,  192.  Subpart  D  (cont) 

Timetable: 


Actton 


Data  FRCIto 


ANPRM 

12^1/91 

56  FR  67569 

NPRM 

12/31/91 

56  FR  67561 

Inttfim  Final  Rule 

12AJ1/91 

56  FR  67537 

Final  Action 

06/00/94 

40CFR 192  subpart  D 

NPRM  O&tM/gd  (58  FR  321 74) 
Fmai  Action  04/30/93  (58  FR  26067) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  SAN  No. 

3039/3040. 

San  No.  3039  •  40  CFR  192.  subpart 
D 

SAN  No.  3040  -  40  CFR  61.  subpart 

T.[| 

ABSTRACT  COKT:  by  October  31.  1993 
and  rescind  40  CFR  part  61.  subpart 
T  by  June  30. 1994. 

Agency  Contact  Gale  Bonanno. 
Attorney  Advisor,  Environmental 
Protection  Agency.  Air  and  Radiation. 
401  M  Street  SW..  ORIA  -  6602J. 
Washington.  DC  20460.  202  233-9219 

RIN:  206a-A£23 

3902.  •  APPROVAL  OF  SOUTH 
CAROLINA'S  PETITION  TO  RELAX 
THE  FEDERAL  REID  VAPOR 
PRESSURE  VOLATILITY  STANDARD 
FOR  SOUTH  CAROLINA  FROM  7.8  PSI 
TO  9.0  PSI 

Legal  Authority:  Sees  114.  211.  and 
301(a)  of  the  Clean  Air  Act,  as  amended 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  This  action  will  permanently 
relax  the  Federal  Reid  Vapor  Pressure 
Standard  in  South  Carolina  from  7.8  psi 
to  9.0  psi. 

Timetable: 


Action 


Date 


FR  Cita 


Final  Acbon  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  3316. 

Agency  Contact  Michael  L.  Bass. 

Environmental  Protection  Specialist. 
Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Mobile 
Sources.  Mail  Code  6406J.  Washington. 
DC  20460,  202  233-9005 

RIN:  2060-AE28 

3903.  e  CRITERIA  AND  PROCEDURES 
FOR  DETERMMING  CONFORMITY  TO 
STATE  OR  FEDERAL 
IMPLEMENTATION  PLANS  OF 
TRANSPORTATION  PLANS 
PROGRAMS  AND  PROJECTS  FUNDED 
OR  APPROVED  UNDER  TITLE  23  USC 
OR  THE  FTA 

Legal  Authority:  42  USC  740l(6)(l):  42 
USC  7407(d);  42  USC  7410(k)(l):  42 
USC  7470  to  7479:  42  USC  3501  to 
7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  Final.  Statutory. 
November  15.  1991.  Final.  Judicial. 
November  1. 1993. 

Abstract  Section  176(c)  of  the  Clean 
Air  Act  requires  transportation  plans, 
programs,  and  projects  which  are 
funded  or  approved  under  Title  23  USC 
or  the  Federal  Transit  Act  to  conform 
to  the  state  air  quality  implementation 
plan.  EPA  is  required  by  the  Clean  Air 
Act  to  promulgate,  with  the 
concurrence  of  the  Department  of 
Transportation,  criteria  and  procedures 
for  determining  conformity.  The  Clean 
Air  Act's  definition  of  conformity 
prohibits  Federal  agencies  from 
engaging  in  or  supporting  in  any  way 
activities  which  could  cause  or 
contribute  to  new  violations,  or 
delaying  attainment  of  air  quality 
standards.  The  rule  will  help  ensure 
that  the  implementation  plan  achieves 
its  goal  of  attaining  air  quality 
standards,  but  these  benefits  are 
attributable  to  the  strategies  in  the 
implementation  plan  rather  than  to  this 
rule  directly.  Costs  to  metropolitan 
planning  organizations  may  range  from 
$10,000  -  $25,000  for  a  conformity 
determination  on  a  plan  and 
transportation  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
PehodEnd 

Final  Action 


01/11/93    58  FR  3768 
03/01/93 


11/15*93 
Sman  Entities  Affected:  None 


Government  Levels  Affected:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  2963. 

Agency  Contact  Kathryn  Sar:gent. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Emission  Control 
Strategies  Branch,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4441 

RIN:  2060-AE50 


3904.  ECONOMIC  INCENTIVE 
PROGRAM  RULES  AUTHORIZED 
UNDER  TITLE  I  OF  THE  CAA 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1990,  sec.  182(g)(4) 

CFR  Citation:  40  CFR  51.  subpart  U. 
sec  51.490  to  51.494;  40  CFR  51,  app 
W 

Legal  Deadline:  Final.  Statutory, 
November  15,  1992. 

Abstract  In  serious,  severe,  and 
extreme  ozone  nonattainment  areas  and 
serious  carbon  monoxide  areas,  the 
Clean  Air  Act  provides  for  the 
establishment  by  a  State  of  an 
economic  incentive  program  where  the 
State  fails  to  meet  a  required  progress 
milestone.  Section  182(g)(4)  requires 
the  EPA  to  publish  rules  or  States  to 
follow  in  developing  an  economic 
incentive  program  for  reducing  ozone 
precursors. 


Timetable: 

Action 

Date          FR  at* 

NPRM 
Final  Action 

02/23/93    58  FR  11110 
12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAN  No.  2964. 

Agency  Contact:  Karen  Martin. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  NC  27711.  919  541-5274 

RIN:  206O-AD58 

3905.  CONTROL  TECHNIQUES 
GUIDELINES 

Significance:  Regulatory  Program 

Legal  Authority:  Clean  Air  Act,  sec 
183(a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final.  Statutory. 
November  1993. 
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Abstract  The  Qean  Air  Act  requires 
EPA  to  issue  control  techniques 
guidehnes  (CTG)  for  13,  including  two 
specifically  named,  source  categories 
within  three  years  of  enactment. 
Currently,  CTGs  are  being  developed 
for  chemical  manufacturing  distillation 
operations,  chemical  plant  reactor 
processes,  wood  furniture 
manufacturing,  coating  of  plastic  parts- 
business  machines,  coating  of  plastic 
parts-automobiles,  offset  lithography, 
industrial  wastewater  treatment, 
volatile  organic  liquid  storage  tanks, 
batch  processes,  aerospace  coating 
operations,  and  shipbuildings  and 
repair.  The  wood  ftimiture.  aerospace, 
and  shipbuilding  projects  are  on  a  later 
schedule  than  the  others  due  to  a  need 
to  coordinate  with  Section  112 
hazardous  air  pollutant  standards  being 
developed  for  the  same  source 
categories.  CTGs  were  also  being 
developed  for  automobile  refinishing 
and  cleanup  solvents.  Automobile 
refinishing  will  now  be  addressed  by 
an  available  control  technology  (ACT) 
document. 

Tlmetat)ie: 


Action 


Data 


FRCtta 


Final  Notice  and         10/00/93 

Document  (for 

chemical  plant 

distillation  and 

reactors,  process 

vents) 
Fmal  Notice  and         11/00/94 

Document 

(aerospace) 
for  an  ottter  CTGa 

Final  Notice  and  Document  08/00/94 
shipbuilding 

Final  Notice  and  Document  07AXV95 
wood  fumltura 

Final  Notice  and  Document  00/00/00 

Small  Entitias  Affacted:  Businesses, 
Governmental  Jtirisdictions 

Govammant  Lavals  Affacted:  Local. 
State.  Federal 

Additional  Information:  SAN  No.  3029. 

Agancy  Contact  Susan  Wyatt, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5605 


RIN:  2060-AO05 


3906.  EMISSIONS  STANDARDS  FOR 
NEW  MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES  FUELED  WITH 
COMPRESSED  NATURAL  GAS  OR 
UQUIRED  PETROLEUM  GAS 

Lagal  Authority:  42  USC  7521/CAA 
202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract  This  action  will  establish 
exhaust  emissions  standards  and  test 
procedures  for  all  classes  of  motor 
vehicles  and  motor  vehicle  engines 
fueled  with  compressed  natural  gas  or 
liquefied  petroleiun  gas. 

Timetable: 


Action 


Data 


FRCtta 


NPRM 
Final  Action 


11/05/92    57  FR  52912 
11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Addltionai  Information:  SAN  No.  2763. 

Agency  Contact  John  Mueller, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4275 

RIN:  206(>-AC79 

3907.  NONCONFORMANCE 
PENALTIES  FOR  1994  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  VEHICLES  AND  ENGINES 

Legal  Autttority:  42  USC  7525/CAA 
206 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

At>stract  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1994  and 
later  emission  standards  for  heavy-duty 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  or  HDEs.  whose 
vehicles  or  engines  fail  to  conform  to 
certain  applicable  emission  standards 
but  which  do  not  exceed  a  designated 
upper  limit,  to  be  issued  a  certificate 
01  conformity  uponpayment  of  a 
monetary  penalty.  This  action  also 
addresses  issues  related  to  the  selection 
of  vehicle  or  engine  configurations  for 
production  compliance  audits  (PCAs), 
eligibility  criteria  for  PCAs.  the 
measurement  of  emission  results  during 
PCA  testing. 


Timetable: 

Action 

Dala 

FRCIta 

NPRM 
Final  Action 

05/29/92 
11/00«3 

50  FR  22675 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2801. 

Agency  Contact  Anthony  Erb. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (EN-340F).  Washington, 
DC  20460.  202  260-6536 

RIN:  2060-AC96 

3908.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 

Legal  Authority:  42  USC  754l(b)/CAA 
207(b) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  an 
alternative  testing  procedure  to  be  used 
in  the  voluntary  aftermarket  part 
certification  program  for  certifying 
aftermarket  parts.  Currently  only  the 
full  Federal  Test  Procediue  and 
Emission  Critical  Parameters  for 
Specified  Parts  are  acceptable  test 
procedures  for  this  program.  A 
proposed  rulemaking  was  published  on 
August  8. 1989.  Based  on  the  public 
comments  received  and  further 
analysis.  EPA  developed  a 
supplemental  notice  of  proposed 
rulemaking  which  was  published  on 
January  30, 1991.  Analysis  of  all  public 
comments  are  complete  and  work  on 
the  final  rulemaking  is  under  way. 

Timetable: 


Action 


Data 


FRCIta 


NPRM 
NPRM 

(SupplementaO 
FhuJ  Action 


oa/oa«9 

01/30/91 
*  12/00/93 


54  FR  32598 
56  FR  3746 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2637. 

Agency  Contact  John  L.  Wehrly. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4286 

RIN:  2060-AC50 
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3909.  WAIVER  OF  PREEMPTION  OF 
CAUFORNIA  FOR  NONROAO  ENGINE 
AND  VEHICLE  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  7543(e) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
issue  regulations  to  implement  section 
209(e),  which  addresses  the  state 
adoption  of  emission  standards  for  new 
nonroad  vehicles  and  engines.  This 
rulemaking  clarifies  the  categories  of 
equipment  that  are  preempted  from 
state  regulations.  The  rule  also  sets 
forth  criteria  to  be  used  for  nonroad 
engine  waivers. 

Timetable: 


Action 


DM*  PR  CH* 


09/06/91    56  FR  45866 
01/^/94 


currently  in  use  and  new  fuels  supply 
EPA  information  regarding  composition 
of  emissions  produced  by  these 
products,  their  effects  on  vehicle 
emissions  and  their  effect  on  public 
health  and  welfare. 

Timetable: 


NPRM 
Rnal  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Additional  Information:  SAN  No.  2952. 

Agency  Contact:  Janice  Rabum, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Manufact\irers 
Operations  Division,  401  M  Street,  SW 
(Mail  Code  6405J),  Washington,  DC 
20460,  202  233-9294 

RIN:  2060-AE17 

3910.  FUEL  AND  FUEL  ADDITIVES: 
REGISTRATION  REQUIREMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  7545(e]/CAA 
211(e) 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
August  7, 1978.  Other,  Statutory. 
October  1,  1993. 
Consent  Decree,  October  1, 1993.  OAR 

anticipates  requesting  an  extension 
from  plaintiffs  to  complete  rule  by 
.  3/31/94. 

Abstract:  Ceneral  Registration 
requirements  for  Motor  Vehicles  fuels 
and  fuel  additives  have  been  in  effect 
since  1975.  The  current  ordered 
regulatory  action  will  implement  the 
additional  registration  requirements 
contained  in  Section  211(e)  of  the 
Clean  Air  Act  These  provisions  require 
that  the  manufacturers  of  fuels 


Action 


Date 


FR  CIta 


ANPRM  08/07/90    55  FR  32218 

NPRM  04/15/92    57  FR  13168 

Final  Action  03/01/94 

Small  Entities  Affected:  None       « 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2365. 

Agency  Contact:  Judith  Gray, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Aibor,  MI  46105,  313  668-4231 

RIN:  2060-AClO 

3911.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549,  sec  407; 
Clean  Air  Act  Amendments  of  1990, 
Tide  IV 

CFR  Citation:  40  CFR  76 

Legal  Deadline:  Final.  Statutory. 

January  1, 1997.  Final.  Judicial,  October 

31, 1993. 

Judicial  deadline,  for  Group  I  boilers. 

Statutory  deadline  for  Group  II  boilers. 

NPRM.  Statutory.  May  15,  1992.  for 

Group  I  boilers. 

NPRM,  Statutory,  January  1. 1997,  for 

Group  n  boilers. 

Abstract:  This  regulatory  action 
establishes  NOx  emission  limitations 
for  Phase  I  tangentially-fired,  dry 
bottom  wall-fired  boilers  (Group  I  - 
Section  407(b)(1))  which  must  be  met 
by  January  1. 1995.  Emissions  limits  for 
a  second  group  of  boilers  (Group  II  - 
Section  407(b)(2)),  including  cyclones 
and  wet  bottom  wall-fired  units,  will 
be  effective  in  2000  and  will  be  set  in 
a  later  rulemaking.  Boilers  from  both 
groups  that  are  listed  under  Phase  II 
will  be  subject  to  their  relevant 
emissions  limits  after  2000.  In  addition, 
the  rule  will  determine  conditions  of 
applications  for  emission  averaging  and 
alternative  emission  limits  for  both 
groups  of  boilers. 

Timetable: ■ 

Group  I  Phase  I  Boilers 

NPRM  11/25/92  (57  FR  228) 
Rnal  Action  l0/00«3 


Group  I,  Phase  U  Boilers 

NPRM  01/00/96 
Group  II  Boilers 

Final  Action  01/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Impact  Analysis 

Additional  Information:  SAN  No.  2888. 

AgerKy  Contact:  Larry  Kertcher/Doris 
Price,  Environmental  Protection 
Agency.  Air  and  Radiation,  (6204J). 
Washington.  DC  20460.  202  233-9180 

RIN:  2060-AD45 

3912.  ACCELERATED  PHASEOUT  OF 
CLASS  I  AND  CERTAIN  CLASS  II 
CHEMICALS  AND  USTING  OF  NEW 
CLASS  I  CHEMICALS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  4526/CAA 
606 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final.  Statutory. 
December  1993. 

Abstract:  Section  606  requires  the 
Agency  to  grant  or  deny  petitions 
received  to  promulgate  regulations  to 
accelerate  the  phaseout  of  Class  I  or 
n  chemicals  (CFC*.  methyl  chloroform, 
carbon  tetrachloride)  within  180  days 
of  receipt.  If  the  Agency  grants  a 
petition  and  proposes  regulations 
accelerating  the  phaseout,  it  must 
promulgate  a  final  rule  one  year  after 
the  proposal.  The  Agency'  has  received 
two  petitions  to  date  requesting  the 
acceleration  of  the  phaseout,  the  first 
of  which  was  submitted  on  December 
3, 1991,  and  published  a  proposal  to 
accelerate  the  phaseout  on  March  18. 
1993.  Section  602  requires  the  Agency 
to  grant  or  deny  petitions  received  to 
add  chemicals  to  the  list  of  Class  I 
substances.  If  the  Agency  proposes  to 
add  a  substance  to  the  list  in  response 
to  a  petition,  section  602  requires  it  to 
do  so  within  one  year  of  the  receipt 
of  the  petition.  EPA  received  a  petition 
to  add  methyl  bromide  to  the  Ust  of 
class  I  substance  substances  on 
December  3,  1991,  and  published  a 
proposal  to  list  it  on  March  18,  1993. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  03/18/93    58  FR  15014 

Response  to  Petition   03/18/93    58  FR  15014 
nnal  Action  11/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Infonnatlon:  SAN  No.  3157. 

Agency  Contact:  Sue  Stendebach. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6205)),  Washington,  DC 
20460,  202  233-9185 

RIN:  2060-AD91 

3913.  PROTECTION  OF 
STRATOSPHERtC  OZONE:  FEDERAL 
PROCUREMENT 

Signtficanca:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990,  sec  613 

CFR  Citation:  40  CFR  82 

Legal  Deadline:  Final,  Statutory,  May 
15.  1992.  Final,  ^ldicial,  October  15. 
1993. 

Abstract:  EPA  is  required  to  develop, 
in  consultation  with  the  General 
Services  Administration  and  the 
Department  of  Defense,  regulations 
requiring  each  department,  agency  and 
instrumentahty  of  the  United  States  to 
conform  its  procurea>ent  regulations  to 
the  pobdes  and  requirements  of  title 
VI  and  to  maximize  the  substitution  of 
safe  alternatives  to  ozone  depleting 
substances. 

Timetable: 


Action 


FRCits 


NPRM  04At2«3    58  FR  10080 

Final  Action  10/00/83 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2899. 

Agency  Contact:  Peter  Voigt. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6205J).  Washington,  DC 
20460.  202  233-9185 

RIN:  2060-AD51 

3914.  DEVELOPIAENT  OF  A 
SCHEDULE  FOR  REGULATING 
SOURCE  CATEGORIES  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  112  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Legal  Auttwrity:  Qean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final,  Statutory, 
November  15,  1992.  Final.  Judicial. 
November  15,  1993. 


Abstract:  This  action  complies  with  the 
requirements  of  section  112(e)  of  the 
1990  Clean  Air  Act  Amendments  to 
publish  a  schedule  for  the 
promulgation  of  emission  standards  for 
sources  of  hazardous  air  pollutants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/24/92    57  FR  44147 

FVialActJoo  11/15/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2971. 

This  action  is  split  from  RIN:2060- 
AC87. 

Agency  Contact:  Charles  French. 

Environmental  Protection  Agency.  Air 
and  Radiation,  CMD-13].  Research 
Triangle  Park,  NC  27711.  919  541-0467 

RIN:  2060-AD68 

3915.  e  APPfK>VAL  OF  SOUTH 
CAROUNA'S  PETITION  TO  RELAX 
THE  FEDERAL  REID  VAPOR 
PRESSURE  VOLATILITY  STANDARD 
FOR  SOUTH  CAROUNA  FROM  7 J  PSl 
TO  9.0  PSl 

Legal  Authority:  114,  211.  and  301(a) 
of  the  Clean  Air  Act  as  Amended 

CFR  Citation:  40  CFR  80 

Legal  Deadtlno:  None 

Abstract:  This  action  will  permanently 
relax  the  federal  Reid  Vapor  Pressure 
(RVP)  standard  in  South  Carohne  from 
7.8  psi  to  9.0  psi. 

Timetable: 


Action 


Dale 


FR  CIta 


Final  /^ctlon  10/00/93 

Small  Entitles  Affected:  None 
Govarmnent  Levels  Affected:  None 
Additional  Infonnatlon:  SAN  No.  3316. 

Agency  Contact:  Michael  L.  Ball, 

Environmental  Protection  Specialist. 
Environmental  Protection  Agency,  Air 
and  Radiation,  OfBce  of  Mobile 
Sources,  (6406J),  Washington.  DC 
20460,  202  233-9005 

RIN:  206a-AE28 

3916.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Legal  Authority:  42  USC  7604 


CFR  atatfon:  40  CFR  54 

Legal  Deadllna:  None 

Abstract:  Section  304  of  the  Clean  Air 
Act  grants  to  citizens  the  authority  to 
bring  suits  for  violations  of  the  Clean 
Air  Act.  This  proposal  amends  the 
existing  citizen  suit  notice  provisions 
to:  1)  reflect  changes  made  to  Section 
304  in  the  1990  Amendments, 
including  the  express  inclusion  of 
notice  requirements  for  suits  against  the 
Administrator  alleging  Agency  action 
unreasonably  delayed;  2)  clarify,  for 
each  type  of  citizen  action  requiring 
notice,  the  timing  of  such  notice;  and 
3)  conform  CAA  notice  practice  more 
closely  to  the  practice  under  other, 
more  recent  citizen  suit  notice 
regiilation  promulgated  pursuant  to 
other  Federal  environmental  statutes. 

TImetabIa: 


Action 


Dete 


FR  cue 


NPRM  O2At0/93    58  FR  7870 

Final  Action  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  Na  2940. 

Additional  Contact:  Steve  Vidian!, 
Mail  Code  LE-134A  202-260-2842. 

Agency  Contact:  Suzanne  Childress. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341W),  Washington, 
DC  20460,  703  308-8706 

rWt  2060-AD60 

3917.  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITY  •  RCRA  AIR 
EMISSION  STANDARDS 

Significance:  Regulatory  Program 

Legal  Authority:  42  USC  6924/RCRA 
3004,  3007 

CFR  Citation:  40  CFR  264  subpart  X; 
40  CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC; 
40  CFR  265  subpart  I;  40  CFR  265 
subpart  J;  40  CFR  265  subpart  AA;  40 
CFR  265  subpart  BB;  40  CFR  265 
subpart  CC 

Legal  Deadline:  Final,  Statutory,  May 
1987.  Final,  Judicial,  November  1994. 

Abstract.  The  purpose  of  this  action  is 
to  investigate  tne  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage,  and 
disposal  faciUlies  and  to  develop 
standards  for  monitoring  and  control  as 
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needed.  Sources  include  tanks,  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  comf>ounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  tbese.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach:  Phase  I 
regulates  organic  emissions  from 


equipment  leaks  and  process  vents; 
Phase  n  will  address  tanks,  containers, 
surface  impoundments,  and 
miscellaneous  units;  and  Phase  III  will 
address  residual  risks  from  particular 
hazardous  organic  constituents. 

Timetable: 

Ptiase  I  LMin  and  Vents 

NPRM  02/05/87  (52  FR  3748) 
Final  Action  06/21/90  (55  FR  25454) 
Ptiase  U  Tank*  and  Im^oundntents 

NPRM  07/22/91  (56>R  33490) 
Final  Action  01/00/94 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Additional  Information:  SAN  No.  2240 

Agertcy  Contact:  Michele  Aston, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2363 

RIN:  2060-AB94 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


3918.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECYCUNG 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  82 

Completed: 


Raaton 


Data 


FR  Cita 


Final  Action  05/14/93    58  FR  28660 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Debbie  Ottinger,  202 
233-9149 

RIN:  2060-AC80 

3919.  REVISION  OF  GASOLINE 
VOLATILITY  ENFORCEMENT 
PROCEDURES 

CFR  Citation:  40  CFR  80 

Completed: 


Raason 


Date 


FR  Cite 


Final  Action  03/17/93    58  FR  14476 

Smali  EntKies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  loseph  Sopata,  202 
233-9034 


RIN:  2060-AC97 


3920.  URBAN  BUS  PARTICULATE 
MAJTER  (PM)  STANDARDS 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 

Completed: 


Reason 


Date 


FR  Cits 


Final  Action  04/21/93    58  FR  21359 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Phil  Carlson,  313 
668-4270 

RIN:  2060-AD37 


3921.  IN4JSE  URBAN  BUS  TEST-INS 
PROCEDURES 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  86 

Completed: 


Raason 


Data 


Final  Action  06/08/93   58  FR  32121 

Small  Entitles  Affected:  None 

GovemnfMnt  Levels  Affected:  None 

Agency  Contact:  Chris  Lieske,  313 
668-4584 


RIN:  2060-AD38 


3922.  ACID  RAIN  PHASE  I 
RESERVE/PHASE  II  ALLOWANCE 
ALLOCATIONS  SUBPART 

Significance:  Regulatory  Program 

CFR  Citation:  40  CFR  73,  subpart  B 

Completed: 


Reason 


Date 


FR  Cita 


CFR  Citation:  40  CFR  51.168;  40  CFR 
52.21 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action  06/03/93    58  FR  31622 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Daniel  DeRoeck,  919 
541-5593 


FR  Cite        RIN:  2060-AE12 


Rna»  Action  03/23/93    58  FR  15634 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Kathy  Barglakl,  202 
233-9074 


RIN:  2060-AD42 


3923.  NEW  SOURCE  REVIEW  •  PM10 
INCREMENTS  FOR  PSD  AREAS 

Significance:  Agency  Priority 


3924.  FINAL  APPROVAL  OF 
COLORADO'S  PETITION  TO  RELAX 
THE  FEDERAL  REID  VAPOR 
PRESSURE  VOLATILITY  STANDARD 
FOR  COLORADO  IN  1992  AND  1993 

CFR  Citation:  40  CFR  80 

Completed: 


Reason 


Data 


FR  Cits 


Final  Action  04/30/93    58  FR  26067 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Bail,  202 
233-9005 


RIN:  2060-AE18 


3925.  NAAQS:  LEAD  (REVIEW) 
Significance:  Regulatory  Program 
CFR  Citation:  40  CFR  50.12 
Completed: 


Raason 


Data 


FR  Cita 


Withdrawn  IO/ia'93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  John  Haines,  919  541-    Agency  Contact:  Sheila  MilUken.  919 
5533  541-2825 

RIN:  2060-AA95  WN:  2060-AB55 


3926.  NSPS:  SOCMJ  REACTOR 
PROCESSES 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Date 


FR  ON* 


Rnal  Action  08/31/33    58  FA  46948 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Local, 

State,  Federal 


3927.  GUIOELINE  ON  AIR  QUALTTY 
MODELS  (REVISION) 

CFR  Citation:  40  CFR  51.166(e);  40 
CFR  52.21(m) 

Completed; 


Reason 


FR  CNs 


Rnal  Action  07/20/93    58  FR  38816 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 


Agency  Contact:  Joseph  Tikrart,  919 
541-5561 

RIN:  2060-AC43 


3928.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ACCELERATED  PHASEOUT/  LISTING 
OF  CLASS  I  CHEMICALS 


Completed: 


Reason 


Data 


FR  Cits 


Duplicate  of  RIN 
2060-AD91 

RIN:  2060-AD92 


10/13/93 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Propoeed  Rule  Stage 


3929.  RISK  MANAGEMENT  PLANS 
FOR  CHEMICAL  ACCIDENTAL 
RELEASE  PREVENTION 

Significance:  Ragiilatory  Program 

Legal  Auttwrity:  I^  101-549;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  Final,  Statutory. 
hJovember  15,  1993. 

Abstract:  EPA  must  promulgate 
reasonable  regulations  and  appropriate 
guidance  to  provide  for  the  prevention 
and  detection  of  accidental  releases 
from  stationary  sources.  The  regulations 
must  reqxiire  stationary  sources  where 
a  regulated  substance  is  present  in 
quantities  greater  than  a  threshold 
amount  to  implement  a  risk 
management  plan  for  detection  and 
prevention  of  accidental  releases. 

Timetable: 

Action 


3930.  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
CONTINGENCY  PLAN  (TECHNICAL 
REViStONS) 

Legal  Authority:  42  USC  9601-9657;  33 
use  1321(cM2) 

CFR  Citation:  40  CFR  35;  40  CFR 
30011 

Legal  Deedllne:  None 

At>8tract:  In  carrying  out  the  revised 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plafi  (NCP),  EPA 
has  identified  several  provisions  that 
may  be  Interpreted  differently  than  the 
Agency  intended.  In  order  to  avoid  any 
confusion,  and  to  better  inform  the 
public,  EPA  is  proposing  clarifications 
to  four  sections  of  the  NCP.  None  of 
these  changes  are  intended  to  be 
substantive. 


Data         FR  CMa       Timetable: 


NPFIM 
Rnal  Action 


11/00/93 
OO/OQAX) 


Action 


Data 


FRClta 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 

State 

Analysis:  Regulatory  Impact  Analysis; 

Regulatorj'  Flexibihty  Analysis 

Additional  Information:  SAN  No.  2979. 

Agency  Contact  Lyse  Helsing, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-120),  Washington,  DC  20460,  202 
260-6128 

RIN:  2050-AD26 


NPRM  12/31/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3126. 

Agency  Contact:  Hugo  Paul 
Fleischman,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (5203G),  Washington,  DC 
20460,  703  603-8769 


3931.  DESIGNATION  UNDER  CERCLA 
AND  REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  NEW  CLEAN  AIR 
ACT  HAZARDOUS  AIR  POLLUTANTS 

Legal  Authority:  42  USC  9602/CERCLA 
102(a) 

CFR  Citation:  40  CFR  302.4 

Legal  Deadline:  None 

Abstract:  This  action  would  list  under 
40  CFR  part  302  as  CERCLA  Hazardous 
Substances  the  previously  non-CERCLA 
Hazardous  Air  Pollutants  added  to 
Section  112  of  the  Qean  Air  Act  (CAA) 
by  the  CAA  Amendments  of  1990.  This 
action  would  also  adjust  the  Statutory 
Reportable  Quantities  of  these 
hazardous  air  pollutants. 


Timetable: 

Action 

Date          FRCna 

NPRM 
Fmal  Action 

11/0(V93 
09/00^94 

Small  EntWes  Affected:  None 

Government  Leveia  Affected:  Local, 

State.  Federal 

RIN:  2050-AD73 


Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  SAN  No.  3000. 

Agency  Contact:  Gerain  H.  Peny, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5202G).  Washington,  DC  20460.  703 
603-8732 

RIN:  205O-AD33 
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3932.  DELETION  OF  SACCHARIN 
PROM  THE  LIST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Legal  Authority.  42  USC  6905;  42  USC 
6912(a);  42  USC  6921/RCRA  3001;  42 
USC  6938;  42  USC  9602 

CFR  Citation:  40  CFR  261.33(fl;  40  CFR 
261  app  VIII;  40  CFR  302.4 

Legal  Deadlirw:  None 

Abstract:  This  proposed  rule  would 
remove  saccharin  from  the  list  of 
hazardous  wastes  under  Section  3001 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  from  the  list 
of  hazardous  substances  under  Section 
102  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  This  regulatory  action  is  in 
response  to  a  petition  to  remove 
saccharin  from  regulation  imder  RCRA 
and  CERCLA.  The  petition  is  based  on 
recent  studies  that  dispute  previous 
scientific  findings  that  saccharin  is  a 
possible  carcinogen.  It  is  anticipated 
that  the  proposed  action  would  result 
in  annual  new  cost  savings  to  both 
government  and  the  regulated 
commxmity  because  saccharin  would 
no  longer  be  subject  to  regulation  under 
RCRA  and  CERCLA. 

Tlmetat>te: 


3933.  NATIONAL  CONTINGENCY 
PLAN-SUBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 
Legal  Authority:  42  USC  9605/CERCLA 
105;  42  USC  9620/CERCLA  120  * 

CFR  Cttatlon:  40  CFR  300 

Legal  OeadHrw:  None 

Abstract:  Subpart  K  of  the  NCP. 
entitled  "Federal  Facilities,"  is  a 
roadmap  to  the  entire  NCP  for  Federal 
facilities,  and  it  consoUdates  in  one 
subpart  of  the  NCP  references  to  the 
requirements  in  the  other  subparts  that 
Federal  agencies  must  follow  when 
conducting  CERCLA  response  actions 
where  the  release  is  on.  or  where  the 
sole  source  of  the  release  is  from,  their 
facility.  It  also  codifies  certain  other 
provisions  of  Section  120  of  CERCLA 
relating  to  Federal  facilities. 

Timetable: 


Action 


FR  CNa 


HPWA 
Final  Action 


OOAKtXM) 
OGAXVOO 


Small  Entitles  Affected:  Undetermined 

>vemment  Levels  Affected: 

idetermined 

Sectors  Affected:  20  Food  and  Kindred 
Products 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Irrformatlon:  SAN  No.  3050. 

Agency  Contact:  Wanda  L.  Levine. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(OS-333),  Washington,  DC  20460.  202 
260-7458 

RIN:  2050-AD45 


Action 


Date 


FR  Ctte 


NPRM  OOmVOO 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2650. 

Agency  Contact:  Jackie  Tenosak, 

Environmental  Protection  Agency. 

Sobd  Waste  and  Emergency  Response. 

(OS-110).  Washington,  DC  20460,  703 

260-9433 

RIN:  2050-AC76 


Updataia 

NPRM  10/14/92  (57  FR  47204) 
Update  14 

NPRM  10/00/93 
Update  15 

NPRM  11/00/93 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected:  Local. 

State,  Federal 

Additional  Information:  SAN  No.  not 

yet  assigned. 

Agency  Contact:  Robert  Myers, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

(OS-230).  Washington.  DC  20460,  202 

260-3412 

RIN:  2050-AD47 


3934.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  RULES 

Legal  Authority:  42  USC 

9605(a)(8)(b)/CERCLA  105(a)(8)(B) 

CFR  Citation:  40  CFR  300.425 

Legal  Deadline:  None 
Deadline  is  for  annual  update. 

AlMtract:  This  action  proposes  to  revise 
the  National  Priorities  List  (NPL)  for 
uncontrolled  waste  sites  in  the  Natioiial 
Contingency  Plan  (NCP).  CERCLA 
reouires  that  the  Agency  revise  the  NPL 
at  least  annually.  F^riodic  revisions 
will  allow  EPA  to  include  sites  on  the 
NPL  with  known  or  threatened 
hazardous  substances  releases  and  to 
delete  sites  that  have  been  cleaned  up. 
By  coxirt  order,  several  sites  in  updates 
14  and  15  must  be  finalized  by  7/15/93. 

Tlmetat>le: 


3935.  PROCEDURES  FOR 

REnaeuRSEiiENT  petttions  under 

SECTION  106(B)  OF  CERCLA 

Legal  Authority:  42  USC 

9606(b)/CERCLA  106(b) 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  EPA  is  considering  proposing 
a  rule  to  set  out  a  uniform  process  of 
review  of  petitions  for  reimbursement 
filed  by  parties  wdio  have  been  ordered 
to  clean  up  Superfund  sites.  A  uniform 
process  would  facilitate  EPA 
consideration  of  these  petitions. 

Timetable:  


Dou 


FR  en* 


Action 


Date 


FR  Cits 


NPRM 
Update  12 

NPRM  02A)7/92  (57  FR  4824) 


07/29/91    56  FR  35840 


Action 

NPRM  09/00/94 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2855. 

Agency  Contact:  Fred  Zimmerman, 

Envirorunental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5502G).  Washington,  DC  20460,  703 
603-9063 

RIN:  2050-ADll 

3936.  REVISIONS  TO  THE  NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Legal  Authority:  33  USC  1321/CWA 
311(d)(1),  as  amended  by  the  Oil 
Pollution  Act 

CFR  CItatlort:  40  CFR  300 

Legal  Deadline:  Final,  Statutory, 
August  18,  1991. 

Abstract:  Under  the  Oil  Pollution  Act 
of  1990,  EPA  will  prepare  and  publish 
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revisions  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  for  the  removal  of  oil  and 
hazardous  substances.  EPA  has 
initiated  an  inter-agency  review  process 
to  make  changes  needed  to  implement 
the  requirements  of  the  Oil  Pollution 
Act  of  1990.  The  revisdd  NCP  would 
address  a  number  of  new  elements 
including,  but  not  Umited  to,  response 
to  worst  case  discharges  and  discharges 
that  may  pose  a  substantial  threat  to 
public  health  and  welfare,  a  Fish  and 
Wildlife  Plan,  and  Area  Contingency 
Plans. 

Timetable: 


Action 


Date 


FR  Che 


NPRM 
Final  Action 


10/15/93 
10/00/94 


Small  Entitiea  Affected:  None 

Government  Lavela  Affected:  Local, 
State,  Federal 


Analyala:  Regulatory  Impact  Analysis: 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2882. 

Agency  Contact:  Rich  Norris, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5202G),  Washington,  DC  20460,  703 
603-8780 

RIN:  2050-AD24 

3937.  AMENDMENTS  TO  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  UST  UNDER  SECTION 
302  OF  THE  EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
ACT 

Legal  Authority:  PL  99-499/SARA  title 

m 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abatract:  EPA  is  correcting  errors 
found  in  the  Extremely  Hazardous 
Substances  List  under  Section  302  of 


the  Emergency  Planning  and 
Community  Right-To-Know  Act  of 
1986.  The  list  became  final  in  the 
Federal  Register  on  April  22,  1987  (52 
FR  13378).  This  rulemaking  is  to 
amend  the  list  based  upon  errors  found 
in  the  studies  used  to  place  the 
chemicals  on  the  list. 

Timetable: 


Action 


Date 


FR  Cfte 


NPRM 
Rnal  Action 


12/00/93 
12/00/94 


Small  Entniea  Affected:  Businesses 

Government  Lavela  Affected:  Local. 
State 

AddKlonal  Information:  SAN  No.  3036. 

Agency  Contact:  John  Ferris, 

Environniental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(OS-120).  Washington.  DC  20460,  202 
260-4043 

RIN:  205Q-AD50 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


3938.  LIST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION;  REQUIREMENTS  FOR 
PETITIONS  UNDER  SECTION  112(RK3) 
OF  THE  CAAA  OF  1990 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  Final,  Statutory, 
November  15.  1992.  Final.  Judicial, 
January  15.  1994. 

Abatract:  EPA  must  promulgate  an 
initial  list  of  at  least  100  substances 
that,  in  the  event  of  accidental  release, 
are  known  to  cause  or  may  reasonably 
be  anticipated  to  cause  death,  injury  or 
serious  adverse  human  health  or 
environmental  effects.  EPA  must 
establish  a  threshold  quantity  for  each 
substance  listed,  by  rule,  considering 
toxicity,  reactivity,  volatility, 
dispersibihty,  combustibility  or 
flammability,  and  the  amount  known  to 
cause  death,  injury,  or  serious  adverse 
human  health  effects.  EPA  must 
establish  procedures  for  the  addition 
and  deletion  of  substances  from  the  list. 


Final  Rule  Stage 


Timetable: 

Action 

DM*          FR  Cite 

NPRM 
Final  Action 

01/19/93    58  FR  5102 
01/00/94 

Small  Entltlaa  Affected:  Businesses 

Government  Levela  Affected:  Local, 
State 

Analyala:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2972. 

Agency  Contact:  Vanessa  Rodriquez, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(OS-120},  Washington,  DC  20460,  202 
260-7913 

RIN:  2050-AD25 

3939.  e  THE  NATIONAL  PRIORITIES 
UST  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITES; 
DELETION  POUCY  FOR  RESOURCE 
CONSERVATION  AND  RECOVERY 
(RCRA)  FACILITIES 

Legal  Authority:  42  USC  9605/CERCLA 
105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 


Abatract:  The  rule  would  finaUze 
criteria  proposed  on  December  21,  1988 
(53  FR  51421)  to  be  applied  in 
decisions  about  whether  to  delete  sites 
from  the  National  Priorities  List  for  the 
purpose  of  deferring  them  to  RCRA 
Subtitle  C  corrective  action  authorities. 
The  Agency  currently  defers  willing 
and  financially  able  sites  to  RCRA 
Subtitle  C;  however,  it  has  not,  to  this 
point,  finalized  its  policy  of  deleting 
sites  from  the  NPL  so  that  RCRA  can 
address  them.  Doing  so  will  reduce 
duplicative  oversight  resources  and 
authorities  and  make  them  available  for 
the  types  of  sites,  i.e.,  abandoned  sites 
with  uncontrolled  releases,  that 
Superfund  is  intended  to  address. 
Adoption  of  this  policy  should  not 
impose  any  significant  additional 
demands  on  Federal  funds  or  other 
resources.  Most  likely  it  will  save 
Superfund  oversight  resources  by 
letting  RCRA  address  sites  that  meet 
the  criteria,  i.e..  sites  that  are 
progressing  well  under  RCRA  Subtitle 
C  authorities  and  whose  deletion  would 
not  disrupt  on-going  cleanup  activities. 

Timetable: 


Action 


Oete 


FR  CHe 


NPRM 
Rnal  Action 


12/21/88    53  FR  51421 
11/00/93 
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Small  Entitles  Affected:  None 

aovemment  Levels  Affected:  State, 

'ederal 

Iddltlonal  InformaUon:  SAN  No.  3337. 

Agency  Contact:  June  Wiaz. 
Jnviromnental  Scientist,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response.  (OS-5204G),  703 
603-8864 

RIN:  2050-AE04 


CFR  Citation:  40  CFR  302;  40  CFR 
302.4;  40  CFR  261  Jl 
Legal  Deadline:  Nona 
Abstract:  This  action  would  adjust  the 
reportable  quantities  (RQs)  for  waste 
streams  F037  and  F038  (sludges  from 
petroleum  refinery  separation 
processes)  under  CERCLA.  as  amended. 

Timetable: 


Action 


Date 


FR  Cite 


3940.  REPORTIMG  EXEMPTIOf^S  FOR 
FEDERALLY  PERMriTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

SIgntflcanca:  Regulatory  Program 

Legal  Authority:  42  USC  9602/CERCLA 

102 

CFR  CKatlon:  40  CFR  117;  40  CFR  302; 

40  CFR  355 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  the 
definition  of  "federally  permitted 
release"  in  Section  101(10)  of  CERCLA. 
Federally  permitted  releases  of 
hazardous  substances  are  exempt  from 
reporting  under  Section  103  of  CERCLA 
and  from  CERCLA  Lability . 


NPRM 
Rnal  Action 


09/00/94 


56  FR  12826 


TImetabte: 


Action 


Date 


FR  CK* 


RIN:  2050-AD15 


NPRM  07/19/88    53  FR  27268 

Supplemerttaf  Notice    07/11/89    54  FR  29306 
Final  Action  00/00/00 

Small  Entitlea  Affected:  None 

Government  Leveta  Affected:  State 

Additional  Information:  SAN  No.  2394. 

For  Further  Information  Contact: 
RCRAySuperfund  800-424-9346;  in 
Washington.  DC  area  dial  703-920-9810. 
The  Telecommunications  Device  for  the 
Deaf  (TDD)  Hothne  number  is  800-553- 
7672;  in  the  Washington.  DC  area  it  is 
703-486-3323. 

Agency  Contact:  Gerrain  H.  Perry. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

(5202G).  Washington,  DC  20460.  703 

603-8732 

RIN:  2050-AB82 

3941.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  PETROLEUM 
RERNERY  PRIMARY  TREATMENT 
SLUDGES 

Legal  Authority:  42  USC  9602;  42  USC 
9603;  42  USC  9604;  33  USC  1321;  33 
USC  1361 


Rnal  Rule  Stage 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 
State.  Federal 
Additional  Information:  SAN  No.  2868. 

For  further  information  contact  the 
RCRA/Superfund  Hotline  at  800-424- 
9346;  in  the  Washington,  DC  area  call 
703-920-9810.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  Hotline 
number  is  800-553-7672.  in  the 
Washington.  DC  area  it  is  703-486-3323. 

Agency  Contact:  Gerain  Perry. 

Environmental  Protection  Agency. 
Sohd  Waste  and  Emergency  Response, 
(5202G).  Washington,  DC  20460.  703 
603-8732 


3942.  COMPREHENSrVE 
ENVIRONMENTAL  RESPOftSE 
COMPENSATION  AND  LIABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Legal  Authority:  42  USC  9605  and 
9615  /CERCLA  105  and  115 

CFR  Citation:  40  CFR  300;  40  CFR  308 
Legal  Deadline:  None 
Abstract:  This  rule  would  (1)  estabUsh 
a  new  methodology  for  calculating 
EPA's  indirect  cost,  thus  allowing  for 
full  recovery  of  indirect  costs;  (2)  Ust 
categories  of  documentation  of  reponse 
actions  which  EPA  will  maintain,  thus 
adopting  unified  cost  recovery 
documentation  standards  for  the  entire 
Agency;  (3)  clarify  CERCLA  statute  of 
limitations  for  cost  recovery  acticms;  (4) 
specify  when  prejudgment  interest 
begins  to  accrue. 

Timetable: 


Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2702. 

Agency  Contact:  Filomena  Chau. 

Environmental  Protection  Agency. 
Sohd  Waste  and  Emergency  Response. 
(5502G).  Washington.  DC  20460,  703 
603-8966 

RIN:  2050-AC93 

3943.  ADMINISTRATIVE  REPORTING 
EXEMPTIONS  UNDER  CERCLA  FOR 
RELEASES  OF  RADtONUCUDES 
FROM  FOUR  SOURCE  CATEGORIES 

Legal  Authority:  42  USC  9602/CERCLA 

103 

CFR  Citation:  40  CFR  302.6(c);  40  CFR 

355.40(a)(2)(vi) 

Legal  Deedllne:  None 

Abstract:  This  rule  would  codify 
administrative  reporting  exemptions 
firom  the  requirements  of  section  103 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  for  radionuclide  release 
from:  (1)  large  land  holdings;  (2) 
distiirbances  of  land  for  purposes  other 
than  mining;  (3)  the  dumping  of  coal 
and  coal  ash  at  utility  and  industrial 
facihties  with  coal-fired  boilers;  and  (4) 
coal  and  coal  ash  piles  at  utihty  and 
industrial  facilities  with  coal-fired 
boilers.  This  regulatory  action  is  in 
response  to  a  court  decision  specified 
in  The  FertiUzer  Institute  v.  EPA  (935 
F.  2nd  1303  (1991)).  It  is  anticipated 
that  the  proposed  action  would  result 
in  annual  net  cost  savings  to  both 
government  and  the  regulated 
commimity  because  facihties  that 
receive  the  administrative  reporting 
exemptions  would  no  longer  be  subject 
to  the  reporting  requirements  of 
CERCLA  section  103. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Rnal  Action 

Small  Entitles  Affected:  None 


Timetable: 


Action 


Date 


FR  Cite 


06/06/92    57  FR  34742 
11/05/92 

02/00/94 


NPRM  11/30«2    57  FR  56726 

FtnaJ  Action  12/00/94 

Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  49  Electric,  Gas,  and 
Sanitary  Services;  16  Heavy 
Construction  Other  Than  Building 
Construction-Contractors;  01 
Agricultural  Production-Crops 

Additional  Information:  SAN  No.  3054. 

Agency  Contact:  Gerain  H.  Perry, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
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(5202G),  Washington,  DC  20460.  703 
603-8732 


RIN:  2050-AD46 


3944.  AMENDMENT  TO  THE  NCP 
APPENDIX:  OSWER  PROCEDURES 
FOR  CONTRACT  LABORATORY 
PROGRAM  (CLP)  INVESTIGATIONS 

Legal  Auttrarfty:  42  USC  9605/CERCLA 
105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  would  describe 
procedures  for  EPA  to  deal  consistently 
with  Contract  Laboratory  Program  (CLP) 
labs  under  investigation  for  alleged 
fraud,  to  protect  the  authenticity  and 
reliability  of  CLP  data  and  the  validity 
of  EPA  decisions  made  using  CLP  data. 
Timetable: 


Action 


Date 


PR  Cite 


NPRM  05/20/92    40  FR  21576 

Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2976. 

Agency  Contact:  Hans  Cnimp, 

Environmental  Protection  Agency, 
SoUd  Waste  and  Emergency  Response, 
(5204G).  Washington.  DC  20460,  703 
603-8821 


RIN:  2050-AD34 


3945.  NATIONAL  PRIORITIES  UST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  FINAL  RULES 

Legal  Auttwrlty:  42  USC  9605/CERCLA 
105 

CFR  Citation:  40  CFR  300.425 
Legal  Deadlina:  None 
Deadline  is  for  annual  update. 

Abstract:  This  action  finalizes  sites 
proposed  for  inclusion  on  the  National 
PrioriUes  List  (NPL)  for  uncontrolled 
waste  sites  in  the  National  Contingency 
Plan  (NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 


substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 

Final  11 

Final  Acton  10/14/92  (57  FR  47180) 
Final  12 

Final  Action  12/00/93 
FinallS 

Final  Action  06/00/94 
Rnal  14 

Final  Action  12/00/94 
Final  15 

Final  Action  Oe/OO'gs 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local, 

State,  Federal 

Additional  Information:  SAN  No.  not 
yet  assigned. 

Agency  Contact:  Robert  Myers, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(OS-230),  Washington,  DC  20460.  703 
603-8851 

RIN:  2050-AD75 

3946.  FACILITY  RESPONSE 
PLANNING 

Significance:  Regulatory  Program 

Legal  Authority:  33  USC  1321/CWA 
311(j)(5).  as  amended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
(OP A)  expands  the  scope  of  pubUc  and 
private  plaiming  and  response  activities 
associated  with  discharges  of  oil.  The 
rule  would  implement  an  OPA 
requirement  that  fedlity  owners  and 
operators  prepare  response  plans  to 
respond  to  a  worst  case  discharge  of 
oil.  These  plans  would  apply  to 
facihties  that,  because  of  their  location, 
reasonably  could  be  expected  to  cause 
substantial  harm  to  the  environment  by 
a  discharge  of  oil  into  or  on  navigable 
waters,  adjoining  shorehnes.  or  the 
exclusive  economic  zone. 

Timetable: 


Final  Rule  Stage 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State,  Federal 

Analysis:  Regulatory  Impact  Analysis; 
Regulatory  Flexibility  Analysis 

Additional  Information:  SAN  No.  2923. 

Agency  Contact:  Bobbie  Lively- 
Diebold,  Environmental  Protection 
Agency,  Sohd  Waste  and  Emergency 
Response,  (5202G),  Washington,  DC 
20460,  703  356-8774 

RIN:  205O-AD30 

3947.  ADMINISTRATIVE  HEARING 
PROCEDURES  FOR  CLASS  II 
PENALTIES  UNDER  CERCLA  AND 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIQHT-TO-KNOW  ACT 

Legal  Authority:  42  USC  9609/11045 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  under 
CERCLA  Section  109  and  SARA 
Section  325.  The  rule  provides  the 
procedures  for  these  penalty 
assessments.  The  action  is  expected  to 
have  a  negligible  economic  impact  on 
consumers,  industries,  or  governmental 
agencies,  but  will  provide  the  benefit 
of  uniform  procedures  for  assessing 
penalties. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Rnal  Rule 
Rnal  Action 


05/16/89    54  FR  21174 
10/00/94 


Action 


Date 


FR  CHe 


NPRM 
Rnal  Action 


02/17/83    58  FR  8824 
02/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State.  Federal 

Additional  Information:  SAN  No.  2512. 

Agency  Contact:  Sandra  Connors. 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (LE-134S), 
Washington,  DC  20460,  202  260-3110 

RIN:  2050-AC39 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  57093 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Completed  Actions 


3948.  REPORTABLE  QUANTITY 

ADJUSTMENTS  OF  LEAD,  LEAD 

COMPOUNDS.  LEAD-CONTAINING 

HAZARDOUS  WASTE  STREAMS,  AND 

METHYL  ISOCYANATE 

CFR  Citation:  40  CFR  302;  40  CFR  355; 

40  CFR  117 

Completed: 


Reason 


Data 


FR  Ctta 


Final  Action  06/30/93    58  FR  35314 

Rnal  Action  Effective  07/30/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Gerain  H.  Perry.  703 
603-8732 

RIN:  2050-AD16 

3949.  PRIOR  NOTICE  OF  CITIZEN 
SUITS  UNDER  CERCLA 

CFR  Citation:  40  CFR  373 


Completed: 


Reason 


Data 


FR  CHa 


Final  Action  U/23/92    57  FR  55038 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Patricia  Sims,  202 
260-2860 

RIN:  2050-AC70 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Gerteral  


Proposed  Rule  Stage 


3950.  PRIVACY  ACT  OF  1974; 
PROPOSED  ALTERATION  OF 
EXISTING  NEW  SYSTEM  OF 
RECORDS 

Legal  Authority:  42  USC  552a 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  The  Privacy  Act  of  1974 
provides  that  Congress  and  the  Office 
of  Management  and  Budget  be  notified 
of  proposed  systems  of  records  and  that 
the  public  be  given  a  30-day  period  in 
which  to  comment  on  the  routine  uses 
of  the  system.  EPA  provided  such 
notice  for  a  new  system  of  records 
named  "Criminal  Investigative  Index 
and  Files"  on  April  25,  1986.  51  FR 
15830.  EPA  is  proposing  altering  this 
system  because  of  statutory  changes  in 
the  enforcement  provisions 
implemented  by  EPA  as  well  as 
organizational  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  not 
yet  assigned. 

Agency  Contact:  Bruce  G.  Bellin, 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (LE-134X), 
Washington,  DC  20460,  202  260-9668 

RIN:  2020-AA18 


CFR  Citation:  40  CFR  35;  40  CFR  124; 
40  CFR  130;  40  CFR  131;  40  CFR  142; 
40  CFR  145 
Legal  Deadline:  None 

Abstract:  The  Clean  Water  Act,  Safe 
Drinldng  Water  Act,  and  Clean  Air  Act 
authorize  EPA  to  treat  Indian  tribes  as 
states  for  purposes  of  program 
authorization  and  grant  awards.  The 
Agency  promulgated  regtilations  for 
implementing  this  authority  under  the 
Water  Acts  and  is  developing 
regulations  under  the  Clean  Air  Act. 
The  process  for  approving  tribes  for 
"Treatment  as  a  State"  (TAS)  imder 
various  programs  has  proven  to  be 
burdensome  and  offensive  to  tribes. 
EPA  established  a  working  group  to 
focus  on  ways  of  improving  and 
simplifying  the  process.  The 
Workgroup  developed 
recommendations  which  were 
developed  as  Agency  policy  in 
November  1992.  The  purpose  of  this 
regulation  will  be  to  implement  the 
recommendations  of  the  Workgroup. 
The  Agency  will  adopt  a  poUcy  to 
simplify  the  TAS  process,  eliminate 
duplicative  requirements,  and  improve 
overall  procedures. 
Timetable:  


Action 


Data 


FR  Cits 


3951.  •  SIMPLIFICATION  OF  EPA'S 
PROCESS  FOR  TREATING  INDIAN 
TRIBES  AS  STATES 

Legal  Authority:  33  USC  1377;  42  USC 
300J-11 


NPRM  01/00/94 

Final  Action  01/00/95 

^ail  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3250. 

Agency  Contact:  Marshall  Cain, 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (A-104), 
Washington,  DC  20460.  202  260-8792 

RIN:  2020-AA20 


3952.  e  PUBUC  INFORMATION  AND 
CONRDENTIAUTY  REGULATIONS 

Legal  Authority:  5  USC  552;  7  USC  136 
et  seq;  33  USC  1251  et  seq;  42  USC 
300f  et  seq;  42  USC  6901  et  seq;  42 
USC  7401  et  seq;  42  USC  9601  et  seq; 
42  USC  11001  et  seq;  15  USC  2601  et 
seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 

40  CFR  122;  40  CFR  123;  40  CFR  145 
40  CFR  233;  40  CFR  260;  40  CFR  270 
40  CFR  271;  40  CFR  281;  40  CFR  350 
40  CFR  403 

Legal  Deadline:  None 

Abstract:  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  CBI.  Although  these 
regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  workload,  practice, 
and  statutory  authority  have 
outstripped  the  ability  of  these 
regulations  to  cut  down  on  unnecessary 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simplify  the 
regulations.  In  addition,  EPA  would 
consolidate  confidentiality  provisions 
from  other  Parts  of  40  CFR. 

Timetable: 
Action 


Data 


FR  Ctta 


NPRM 
Final  Action 


12/00/93 
12/00/94 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3240. 

Agency  Contact:  Donald  A.  Sadowsky, 

Environmental  Protection  Agency, 
Office  of  Enforcement,  Office  of  General 
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Proposed  Rule  Stage 


Counsel  (LE-132K).  Washington.  DC 
20460.  202  260-5469 

RIN:  2020-AA21 


3953.  PRCXJUREMENT  INTEGRrTY 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  1503 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 

Timetat>le: 


Action 


Dat* 


FR  CIta 


NPRM 
Final  Action 


10/00/93 
00A)0/00 


Small  Entnies  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Additional  Information:  SAN  No.  3098. 

Agency  Contact:  Nan  Parry, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214F).  Washington, 
DC  20460.  202  260-0900 

RIN:  2030-AA25 

3954.  SOURCE  SELECTION 
PROCEDURES 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1515 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA's 
source  selection  procedures. 
Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3255. 

Agency  Contact:  Nan  Parry. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (PM-214E),  Washington. 
DC  20460.  202  260-090p 

RIN:  2030-AA29 

3955.  MISCELLANEOUS  REVISIONS 
OF  ORGANIZATIONAL  TITLES  AND 
AUTHORITY 

Legal  Autt>ortty:  41  USC  418B.  OFPP 
Policy  Act  sec  22 

CFR  Citation:  48  CFR  1501;  48  CFR 
1503;  48  CFR  1506;  48  CFR  1514;  48 
CFR  1515;  48  CFR  1516;  48  CFR  1517; 
48  CFR  1522;  48  CFR  1530;  48  CFR 
1531;  48  CFR  1532;  48  CFR  1536;  48 
CFR  1545 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Regulation  to  reflect 
changes  in  the  Agency's  contracting 
organization. 

Timetable: 


Action 


Oats 


FRCIta 


NPRM 


OO/OOAX) 


Small  Entities  Affected:  None 

Government  Lev^s  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwoiic  burden  associated  with  this 
action. 


— -    Additional  Information:  SAN  No.  3256. 


Agency  Contact:  Louise  Senzel, 

Environmental  Protection  Agency. 
Administration  and  Resource 


Management.  (PM-214F),  Washington. 
DC  20460,  202  260-6204 

RIN:  2030-AA30 


3956.  AMENDMENTS  TO  PART  22 
CONSOUDATED  PROCEDURAL 
RULES 

Legal  Authority:  7  USC  1361;  15  USC 
2615(a);  15  USC  2647;  33  USC  1319(g); 
33  USC  1415(a);  33  USC  1418;  42  USC 
6912;  42  USC  7413(d)(1);  42  USC  7601; 
42  USC  7607(a);  42  USC  9609;  42  USC 
11045;  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  part  22.  These 
amendments  will  include  technical 
amendments  correcting  the  address  to 
which  penalty  payments  are  sent, 
lengthening  the  period  to  file  an 
appeal,  and  modifying  the  specified 
procedures  for  service  of  process.  The 
Agency  will  also  propose  more 
substantive  amendments  regarding 
handling  Confidential  Business 
Information,  default  judgments,  and 
burden  of  proof  on  penalty 
assessments.  In  addition,  part  22  will 
be  amended  to  implement  the  1990 
CAA  amendments,  which  will  permit 
civil  penalties  to  be  assessed  in 
administrative  enforcement  hearings. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2662. 

Agency  Contact:  Helene  Ambrosimo, 

Environmental  Protection  Agency. 
Office  of  Enforcement.  (LE-134P), 
Washington,  DC  20460.  202  260-0239 

RIN:  202O-AA13 


IMI 
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Final  Rule  Stage 


ENVIRONMErfTAL  PROTECTION  AGENCY  (EPA) 
General  


3957.  •  INDIAN  TRIBES:  GENERAL 
ASSISTANCE  GRANTS  FOR 
ENVIRONMENTAL  PROTECTION 
PROGRAMS 

Legal  Authority:  PL  102-497.  sec  11; 
Indian  Environmental  General 
Assistance  Program  Act  of  1992 

I^FR  Citation:  40  CFR  35:  40  CFR  31 

Legal  Deadline:  Final,  Statutory, 
October  24,  1993. 

The  Administrator  shall  promulgate 
regulations  establishing  grant 
application  procedures  within  12 
months  following  enactment  of  section 
11,  P.L.  102-497  (enacted  10/14/92). 

Abstract:  This  interim  final  regulation 
establishes  the  General  Assistance 
Program  and  the  rules  and  procedures 
under  which  Indian  tribal  governments 
and  intertribal  consortia  may  apply  for 
general  assistance  grants  to  build 
capacity  to  administer  environmental 
regulatory  programs  on  Indian  lands; 
and  to  provide  technical  assistance 
from  EPA  in  the  development  of  multi- 
media programs  to  address 
environmental  issues  on  Indian  lands. 
Tribes  can  tailor  capacity-building 
through  general  assistance  with 
additional  program  development  and/or 
implementation  assistance  through 
program  specific  grants.  During  fiscal 
years  1990-93.  $1  4.6  million  has  been 
awarded  to  over  250  tribes  and  Alaska 
Native  villages  through  the  multi-media 
assistance  program,  precursor  of  the 
General  Assistance  Program.  The  Act 
authorizes  up  to  $15  million  per  fiscal 
year.  The  General  Assistance  Program 
enables  tribes  to  plan,  develop  and 
establish  their  capability  to  implement 
programs  administered  by  EPA  on 
Indian  lands. 

Timetable: 


3958.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  33  USC  1251  et  seq; 
42  USC  7401  et  seq;  42  USC  300(f)  et 
seq;  7  USC  136  et  seq;  15  USC  2601 
et  seq;  42  USC  9601  et  seq;  20  USC 
4011  et  seq;  33  USC  1401  et  seq 

CFR  Citation:  40  CFR  31 


Timetable: 


Date 


FR  Cite 


Action 


Date 


Legal  Deadline:  None 

Abstract:  This  is  a  revision  to  a 
common  rule  designed  to  establish 
uniform  administrative  rules  for 
Federal  grants  and  cooperative 
agreements  and  subawards  to  State, 
local,  and  Indian  tribal  governments. 

Timetable:  


Action 


Date 


FR  Cite 


Action 

NPRM  08/27/92    56  FR  7305 

Interim  Final  Rule        01/00/94 
Final  Action  03/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  3101. 

Agency  Contact:  Vince  Martin, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (PM-216F).  Washington. 
DC  20460.  202  260-9294 
RIN:  2030-AA28 


Final  Action 


11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
Additional  Information:  SAN  No.  3100. 

Agency  Contact:  Richard  Mitchell  or 
Ellen  Ha£fa.  Environmental  Protection 
Agency.  Administration  and  Resource 
Management.  (PM-216F).  Washington. 
DC  20460,  202  260-5268 

RIN:  2030-AA27 


3960.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANCIAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Legal  Authority:  42  USC  6101/Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 
Legal  Deadline:  None 
Abstract:  This  action  is  necessary  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 

Timetable: 

Action  Date  FR  Cite 


FR  Cite 


Interim  Final  Rule        10/00/93 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3217. 

Agency  Contact:  B.  Katherine  Biggs. 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (A-104). 
Washington.  DC  20460,  202  260-5078 

RIN:  2020-AA19 


3959.  GENERAL  REGULATION  FOR 
ASSISTANCE  PROGRAMS  FOR 
OTHER  THAN  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  Budget  and 
Accounting  Procedures  Act  of  1950.  as 
amended;  Reorganization  Plan  No.  202 
of  1970.  EG  11541 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 

Abstract:  This  revision  is  necessary  to 
implement  proposed  changes  to  0MB 's 
Circular  A-110.  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  When  0MB 
publishes  the  revised  Circular  A-110, 
this  regtilation  will  be  updated 
accordingly. 


NPRM  01/09/81    46  FR  2306 

Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2218. 

Agency  Contact:  Nereid  Maxey, 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  Office  of 
Civil  Rights,  (A-105).  Washington,  DC 
20460,  202  260-4567 
RIN:  2090-AA09 


3961.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 
Legal  Authority:  PL  101-121;  33  USC 
1251  et  seq;  42  USC  7401  et  seq;  42 
USC  6901  et  seq;  42  USC  300f  et  seq; 
7  USC  136  et  seq;  15  USC  2601  et  seq; 
42  USC  9601  et  seq;  20  USC  4011  et 
seq;  33  USC  1401  et  seq 
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EPA— GENERAL 


Final  Rule  Stage 


CFR  Citation:  40  G='R  34 

Legal  Deadline:  None 

Abstract:  This  is  a  common  rule 
designed  to  implement  the  Anti- 
Lobbying  Act  passed  October  23,  1989 
The  common  rule  prohibits  the  use  of 
Federal  hmds  for  lobbying  by  grantees 
and  applicants. 


Timetable: 


Action 


FR  Cits 


Interim  Rnal  Rule        02/26/90   55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Local, 
State 


Additional  Information:  SAN  No.  3219. 

Agency  Contact:  Richard  Mitchell, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  {PM-216F),  Washington, 
DC  20460,  202  260-6077 

RIN:  2030-AA24 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed  Actions 


3%2.  CONFIDENTIALmr 
REGULATIONS:  SPECIAL  RULES 
GOVERNING  CERTAIN  INFORMATION 
UNDER  FIFRA  (REVISION) 

CFR  Citation:  40  CFR  2.307 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Combined  08/31/93 
with  RIN  2020- 
AA21 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 


Agency  Contact:  Rafael  Deleon,  202 
260-4550 

RIN:  2020-AA06 


3963.  INSTRUCTIONS  FOR 
PREPARATION  OF  COST  OR  PRICING 
PROPOSALS 

CFR  Citation:  48  CFR  1515;  48  CFR 
1552 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


08/13/93    58  FR  45843 


Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  N.  Chambers, 
202  260-6028 

RIN:  2030-AA20 

[FR  Doc.  93-23536  Filed  10-22-93;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  Equal  Employment 
Opportvmity  Commission  is  publishing 
its  semiannual  regulatory  agenda 


pursuant  to  Executive  Order  12291.  3 
CFR,  1981  Comp..  p.  127,  and  the 
Regulatory  Flexibilify  Act,  5  U.S.C. 
chapter  6.  The  agenda  contains  all 
regulations  which  are  scheduled  for 
review  or  development  during  the  next 
12  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  L.  Hill.  Assistant  Legal  Counsel  for 
Coordination.  Office  of  the  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington.  DC  20507;  telephone 
(202)  663-4689. 

Prerule  Stage 


SUPPLEMENTARY  INFORMATION:  The 

Commission  identified  seven  current 
and  projected  rulemakings  for  inclusion 
in  the  agenda.  Two  have  been  published 
as  ANPRMs.  Two  have  been  published 
as  NPRMs.  Two  are  currently  under 
development  or  review  by  Commission 
staff,  and  one  is  reported  as  a  new 
agenda  item. 

Signed  in  Washington,  DC.  this  25th  day  of 

August  1993. 

For  the  Commission. 

Tony  E.  Gdlegot. 

Chairman. 


Sequence 
Number 


3964 
3965 


Title 


Early  Retirement  Plans 

Possible  Revisions  to  Interpretations  Relating  to  Benefits  Under  Employee  Benefit  Plans  ' 


Regulation 
Identifier 
Number 


3046-AA36 
3046-AA37 


Proposed  Rule  Stage 


Sequence 
Number 


3966 

3967 
3968 


Title 


Procedures  tor  Handling  Complaints  of  Employment  Discrimination  Under  the  Government  Employee  Rights  Act  of 

Discrimination  Because  of  Religion  Under  TlUe  VII  of  the  CivH  Righte  Act  of  1 964.  m  ^i^^ 

Guidelines  on  Harassment  Based  on  Race.  Color.  ReHgion,  Gender.  National  Origin.  Age,  or  Disability 

Fir^l  Rule  Stage 


Regulation 
Identifier 
Number 


3046-AA45 
3046-AA47 
3046-AA48 


Sequence 
Number 


3969 

3970 


TWe 


Pension  Accruals  and  Contributions  Under  ADEA 

Procedures  for  Handling  Complaints  of  Employment  Discrimination  on  the  Bais  of  Disabl 
Americans  with  Disabilities  Act  and  the  RehabiRtation  Act  of  1973 


Regulation 
Identifier 
Number 


3046-AA31 
3046-AA42 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerule  Stage 


3964.  EARLY  RETIREMENT  PLANS 

Legal  Authority:  29  USC  628 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 
employment.  In  hght  of  recent 
amendments  to  the  ADEA  and  several 
cases  dealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 


general  and  of  specific  plans.  Since  the 
use  of  early  retirement  has  expanded 
greatly  in  recent  years,  the  Commission 
deems  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPRM  seeks  comment  on 
issues  such  as  voluntariness,  plan 
structuring  and  eligibility  to  participate. 
The  Commission  is  reassessing  this 
project  in  light  of  the  Supreme  Court's 
decision  in  Public  Employees 
Retirement  System  of  Ohio  v.  Betts,  492 
U.S.  158  (1989),  and  the  enactment  of 


the  Older  Workers  Benefit  Protection 
Act,  Pub.  L.  101-433  (Oct.  16.  1990). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetermined 


07/15/88    53  PR  26789 
10/13/88 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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EEOC 


Prerule  Stage 


Agency  Contact:  Joseph  N.  Cleary. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Eqaal  EmpioymeDt 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507.  202  683- 
4690 

RIN:  3046-AA36 


3965.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Legal  Authority:  29  USC  628 

CFR  CItatloo:  29  CFR  1625.10 

Legal  Deadtirve:  None 


Atiatract:  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
ADEA  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Conmiission  requested  public 
comment  to  determine  whether 
revisions  are  necessary  and,  if  so,  the 
nature  and  scope  of  any  such  revision. 
The  continuing  viability  of  this  projea 
is  being  assessed  in  light  of  the 
Supreme  Court's  decision  in  Public 
Employees  Retirement  System  of  Ohio 
v.  Betts.  492  U.S.  158  (1989),  and  the 
enactment  of  the  Older  Workers  Benefit 
Protection  Ad.  P\>b.  L.  101-433  (Oct 
16.  1990). 


Timetable: 


Action 


Data 


FR  Cita 


07/15«8    53  FR  26788 
10/1 3«8 


ANPRM 

AN  PRM  Comment 

Period  Erxj 
Next  Actxxi  UrK)eterTTtif>ed 

Small  Entttlea  Affacted:  Undetermined 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact:  Joseph  N.  Qeary. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW..  Washington,  E)C  20507.  202  663- 
4690 

RIN:  3046-AA37 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Proposed  Rule  Stage 


3966.  PROCEDURES  FOR  HANDLmG 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  UNDER  THE 
GOVERNMENT  EMPLOYEE  RtGHTS 
ACT  OF  1991 

Legal  Authority:  2  USC  1220 
Government  Employee  Rights  Ad  of 
1991;  42  USC  2000e  et  seq  Title  VII 
of  the  Qvil  Rights  Ad;  20  USC  633 
Age  Discriminaticm  in  Employment 
Act;  42  USC  12112  to  12114  Americans 
with  Disabilities  Ad 

CFR  atatlon:  29  CFR  1603 

Legal  DeedUne:  None 

Abstract:  Under  the  Civil  Rights  Ad 
of  1964  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
from  protection  against  employment 
discriminatton.  Section  324  of  the 
Government  Employee  Rights  Ad  of 
1991  extends  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
eleded  public  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
eleded  official  on  the  policy-making 
level,  or  to  serve  as  an  immediate 
advisor  with  resped  to  the  exercise  of 
the  constitutional  or  legal  powers  of  the 
official's  office.  Section  320  of  the 
Government  Employee  Rights  Ad  of 
1991  extends  protections  to  certain 
presidential  appointees  who  are  not 
otherwise  proteded  under  section'  17  of 
title  Vn  of  the  Qvil  Rights  Ad  of  1964. 
Section  320  does  not  cover  individuals 
whose  appointment  is  made  by  and 
vn\h  the  advice  and  consent  of  the 


Senate,  advisory  committee  members  or 
members  of  the  uniformed  services. 

These  are  procedural  regulations  for 
processing  such  complaints  of 
discrimination  by  previously  exempt  or 
uncovered  individuals. 

Tln>etable: 


Action 


FR  CHa 


NPRM  OOWVOO 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Goverrtmertt  Levete  Affected:  Local. 

State,  Federal 

Agency  Contact:  Thomas  ).  Schlageto-, 

Assistant  Legal  Counsel.  Office  of  Legal 

Counsel.  Equal  Employment 

Opportunity  Commission.  1801  L  Street 

NW..  Washington.  DC  20507,  202  663- 

4670 

RIN:  3046-AA45 

3967.  DISCRIMINATION  BECAUSE  OF 
RELIGION  UNDER  TITLE  VII  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964,  AS 
AMENDED 

Legal  Authority:  42  USC  2000e  Title 
Vn.  Civil  Rights  Ad  of  1964  as 
amended 

CFR  Citation:  29  CFR  1605 

Legal  Deadline:  None 

Abstract:  The  Equal  Employment 
Opportunity  Commission  is  proposing 
a  revision  to  section  1605.2(c)(2)  of  its 
■  Guidelines  on  Discrimination  Because 
of  Religion.  These  revisions  will  reflect 


Supreme  Court  precedent  in  Ansonia 
Board  of  Education  v.  Philbrook  479 
U.S.  60  (1986)  on  religious 
accommodation.  If  adopted,  this 
revision  will  clarify  an  employer's  duty 
of  religious  accommodation  and  will 
prevent  an  employee  or  prospective 
employee  from  being  discriminated 
against  and  imnecessarily  penalized 
because  of  his  or  her  religious 
practices. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Dianna  B.  Johnston, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
1801  L  Street  NW.,  Washington,  DC 
20507.  202  663-4679 

RIN:  3046-AA47 

3968.  a  GUIDEUNES  ON 
HARASSMENT  BASED  ON  RACE. 
COLOR,  REUGION.  GENDER. 
NATIONAL  ORIGIN,  AGE,  OR 
DISABILITY 

Legal  Authority:  42  USC  2000e;  Title 
Vn  of  the  Civil  Rights  Ad  of  1964,  as 
amended;  29  USC  701  et  seq; 
Rehabilitation  Ad  of  1973,  as  amended: 
29  USC  621;  The  Age  Discrimination 
in  Employment  Ad  of  1967.  as 
amended;  42  USC  12101  et  seq;  The 
Americans  with  Disabilities  Ad 
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EEOC 


Proposed  Rule  Stage 


CFR  Citation:  29  CFR  1609 

Legal  Deadline:  None 

Abstract:  The  Equal  Employment 
Opportimity  Commission  is  issuing 
guidelines  covering  harassment  that  is 
based  upon  race,  color,  religion,  gender 
(excluding  harassment  that  is  sexual  in 
nature],  national  origin,  age.  or 
disability.  The  Commission  has 


determined  that  it  would  be  useful  to 
have  consolidated  guidelines  that  set 
forth  the  standards  for  determining 
whether  conduct  in  the  workplace 
constitutes  illegal  harassment  under 
various  antidiscrimination  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dianna  B.  Johnston. 

Assistant  Legal  Counsel.  Equal 
Emplo3Tnent  Opportimity  Commission, 
1801  L  Street  NW..  Washington.  DC 
20507.  202  663-4679 

RIN:  3046-AA48 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


3969.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  628  The  Age 

Discrimination  in  Employment  Act  of 
1967;  PL  99-509,  Sec  9204 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  Final.  Statutory. 
February  1,  1988. 
Rule  will  be  completed  when  the 
Department  of  the  Treasury  completes 
its  regulatory  review. 

Abstract:  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  regarding  pension  accruals 
and  contributions  imder  ADEA. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  11/27/87    52  FR  45360 

Final  Action    .  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  N.  Cleary. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel.  Equal  Employment 


Opportimity  Commission,  1801  L  Street 
NW.,  Washington,  DC  20507,  202  663- 
4690 

RIN:  3046-AA31 

3970.  PROCEDURES  FOR  HANDUNG 
COMPLAINTS  OF  ElMPLOYiMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISABILITY  HLEO  UNDER  THE 
AMERICANS  WITH  DISABILITIES  ACT 
AND  THE  REHABILITATION  ACT  OF 
1973 

Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336  The  Americans  with 
Disabilities  Act  (ADA) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
January  26, 1992. 

Abstract:  Section  107(b)  of  the  ADA 
requires  that  agencies  with  enforcement 
authority  for  actions  which  allege 
employment  discrimination  under  the 
ADA  and  section  504  of  the 
Rehabilitation  Act  of  1973  must 
develop  procedures  that  ensure  that 
administrative  complaints  filed  under 
the  ADA  or  the  Relwbilitation  Act  are 
processed  in  a  manner  which  avoids 


duplication  of  effort  and  prevents  the 
imposition  of  inconsistent  or 
conflicting  standards  by  EEOC  and  the 
Department  of  Justice. 

These  regulations  will  contain 
procedures  and  standards  to  ensure  that 
complaints  are  processed  in  an  effective 
manner,  and  that  consistent  standards 
are  applied  to  the  same  requirements 
imposed  by  both  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


04/21/92    57  FR  14630 
11/00/93 


NPRM 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  M. 
Thornton,  Deputy  Legal  Counsel,  Office 
of  Legal  Counsel.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW..  Washington.  DC  20507.  202  663- 
4689 

RIN:  3046-AA42 

(FR  Doc.  93-21446  Filed  10-22-93;  8:45  am) 
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FEDERAL  EMERGENCY  MANAGEMErfT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  agenda. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FEMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1, 1993,  to  March  31. 
1994. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  on  FEMA's 
regulatory  agenda,  contact  H.  Crane 
Miller.  Office  of  the  General  Counsel. 
Federal  Emergency  Management 


Agency,  500  C  Street  SW..  Washington, 
DC  20472,  (202)  646-3340. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12291  "Federal  Regulation" 
directs  each  executive  agency  to  adopt 
procedures  to  improve  existing  and 
future  regulations.  Pubhcation  of  an 
agenda  of  regiilations  is  called  for  at 
least  semiannually  in  order  to  give  the 
public  adequate  notice  of  agency 
rulemaking  activities;  also,  publication 
of  a  regulatory  flexibiUty  agenda 
concerning  rules  likely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  must  be 
published  in  accordance  with  5  U.S.C. 
601  et  seq. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12291  and  5  U.S.C  601 
et  seq.,  this  agenda  describes  current 
and  projected  regulations  and 
regulations  which  will  be  under  review 
or  development  during  the  period 
October  1. 1993.  to  March  31. 1994.  This 
agenda  also  contains  information  on 
regulations  on  which  action  was 
completed  since  the  last  FEMA 
semiannual  agenda  was  published  April 
26, 1993,  at  58  FR  25096  to  25104. 

Prerule  Stage 


Public  comment  on  the  agenda, 
including  comments  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472;  FAX 
(202)  646-4536.  Please  refer  to  the  title 
and  the  Regulation  Identifier  Number 
(RIN)  of  the  rule  about  which  you  are 
inquiring  or  commenting. 

The  agenda  is  not  limited  to  majoij^  or 
significant  rules  and  contains 
information  concerning  all  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  6  months 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  under  the  National  Flood 
Insurance  Program  and  the  National 
Crime  Insurance  Program,  listings  of 
suspended  commimities  and  similar 
designations  imder  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  emd  management  matters. 

Dated:  September  1, 1993. 
John  P.  Carey, 

General  Counsel. 


Proposed  Rule  Stage 


Sequence 
Number 


3972 
3973 
3974 
3975 
3976 
3977 
3978 
3979 
3980 
3981 
3982 
3983 
3984 
3985 

3986 

3987 
3988 
3989 


Title 


Review  and  Approval  of  State  and  Local  Emergency  Response  Plans 

Radlologicai  Emergency  Planning  and  Preparedness _ „ 

Comprehensive  Cooperative  Agreement  PoHctes.  Procedures,  and  Associated  Programa  

National  Flood  Insurance  Program  Ctianges  for  StUiCtures  on  Land  Subject  to  Imminart  Collapse  or  Subsidence  ... 

Use  of  CMI  Defense  Personnel,  Materials,  and  Facilities  for  Natural  Disaster  Purposes 

Machine  Tool  Trigger  Order  Program  Guidance  

Guidance  for  Sector  Studies  and  Production  Base  Analyses  (CMIian  Agendea) 

Individual  Assistance  Regulations „ „ „ 

Disaster  Assistance— Coastal  Banler  Resources  Act  >., ™ ,„", 

Administrative  Remedies  for  False  Claims  and  Statements 

National  Flood  Insurance  Program— Write  Your  Own  Program  Cfianges 

National  Flood  Insurance  Progreim  Repetitive  Losses 

Policy  and  Procedures  on  the  Use  of  Standby  Agreements  and  Educational  Ordera 

FEMA;  Uniform  Admlnistrativa  Requirements  for  Grants  and  Cooperativa  Agreements  to  State  and  Local  Qoverrv 
ments  

Population  Standard  for  Local  Qovemment  Participation  In  State  and  Local  Emefgancy  Management  Assistance 

Programs 

Disaster  Assistance;  Public  Assistance  Ellgibimy  ..„ II_ 

Disaster  Assistance:  Seismic  Safety  Standards  In  New  Building  ConstnjcHon  

Disaster  Assistance;  Adjustments  and  Loans  of  Non-Federal  Shares  of  Assistance 


Regulation 
Identifier 
Number 


3067-AA76 
3067-AA77 
3067-AB18 
3067-AB42 
3067-AB48 
3067-AB63 
3067-AB72 
3067-AB73 
3067-AB78 
3067-AB80 
3067-AB99 
3067-ACOO 
3067-AC07 

3067-AC08 

3067-AC11 
3067-AC12 
3067-AC13 
3067-AC14 
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FCMA 


Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3990 
3991 
3992 


TNto 


Votuntary  Agreements  under  Section  708  of  the  Defense  Production  Act  of  1950.  as  Amended 

Establish  Flood  Insurance  Rate  Zone  AR ••• "••" ;"_;":"""7"""™«^«" 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Disability  In  Programs  Recemng  Federal  Finanaal  Assistance 


Regulation 
Identifier 
Number 


3067-AC15 
3067-AC17 
3067-AC18 


Final  Rule  Stage 


3993 
3994 
3995 
3996 
3997 
3998 
3999 
4000 


National  Defense  Executive  Resewe  Guidance 

New  Restrictions  on  Lobbying -• 

fstetional  Flood  Insurance  Program;  General  Provisions  and  Insurance  Coverage ~ 

Disaster  Assistance— Public  Assistance  Insurance  Requirements  ■••"•.""■•"• " e"""^"" 

National  Earthquake  Hazards  Reduction  Program;  Criteria  for  Acceptance  of  Gifts.  Bequests,  or  Servrces 

Disaster  Assistance;  Public  Elementary  and  Secondary  School  Facilities 

Organization.  Functions,  and  Delegations  of  Authority 

Mandatory  Dedassiflcation  Review  Procedures 

Completed  Actions 


3067-AB51 

3067-AB64 

3067-AB71 

3067-AB77 

3067-AB84 

3067-AB97 

3067-AC06 

3067-AC09 


4001 
4002 
4003 
4004 

4005 
4006 


I 


Disaster  Assistance;  Public  Assistance  Eligibility  of  Costs 
Disaster  Assistance— Public  Assistance  Eligibility 

Organization.  Functions,  and  Delegations  of  Authority „»,  c^,^<.n«.  p,«. 

^r  Sen/Ices  To  Support  the  Federal  Emergency  Management  Agency's  Offsrte  Radiologn^al  Emergency  Pre- 

paredness  Program 

List  of  Jurisdictions  Eligible  for  Sale  of  Crime  Insurance 

Removal  of  44  CFR  Part  3,  Standards  of  Conduct  


3067-AB85 
3067-AB86 
3067-AC01 

3067-AC10 
3067-AC16 
3067-AC19 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


3971.  RELEASE  OF  MATERIALS 
FROM  THE  NATIONAL  DEFENSE 
STOCKPILE 

Legal  Authority:  50  USC  98f;  50  USC 
404;  EO  12148;  EO  12656 

CFR  Citation:  44  CFR  328 

Legal  Deadline:  None 


Abstract:  Procedures  for  releasing 
strategic  and  critical  materials  from  the 
stockpile.  The  release  authority  has 
been  retained  by  the  President. 

Timetable:  


Action 


Data 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


10/00/93 
12/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  F.  Marilley. 

Acting  Chief.  Mobilization  Policy  and 
Plans  Division.  Federal  Emergency 
Management  Agency.  500  C  Street  SW. 
Washington.  DC  20472.  202  646-3003 

RIN:  3067-AB75 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


3972.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Legal  Authority:  50  USC  app  225g;  EO 
12148 


CFR  Citation:  44  CFR  350 

Legal  Deadline:  None 

Abstract:  Updates  existing  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 


emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  which  might  occur  at  a 
commercial  nuclear  power  plant. 
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FEMA 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment  12/00/93 

P«riod  End 

Final  Action  05/00/94 

Sn>alt  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Vera  Wingert,  Chief. 

Program  Development  Branch,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-2872 


RIN:  3067-AA76 


3973.  RADIOLOGICAL  EMERGENCY 
PLANNING  AND  PREPAREDNESS 

Legal  AuttXMity:  £0  12148;  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  None 

Abstract:  Updates  regulations  which 
set  out  Federal  agency  roles  and  assigns 
tasks  regarding  Federal  assistance  to 
States  and  local  governments  in  their 
radiological  emergency  planning  and 
preparedness  activities  connected  with 
radiological  accidents  at  commercial 
nuclear  power  plants. 

Timetable: 


Action 


Data 


FR  CHa 


08/02/93   58  FR  41154 
10/02/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Vera  Wingert,  Chief. 

Program  Development  Branch.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington.  DC  20472.  202 
646*2872 

RIN:  3067-AA77 


3974.  COMPREHENSIVE 
COOPERATIVE  AGREEMENT 
POUCtES,  PROCEDURES.  AND 
ASSOCIATED  PROGRAMS 

Legal  Authority:  50  USC  2286;  50  USC 
2251;  42  USC  5121;  42  USC  5151;  42 
USC  7701;  42  USC  4001;  PL  95-224; 
PL  96-295;  PL  99-499;  PL  93-288;  PL 
95-124;  PL  90-488;  PL  93-234;  PL  90- 
577;  EO  12148 

CFR  Citation:  44  CFR  305;  44  CFR  302; 
44  CFR  360;  44  CFR  301;  5  CFR  900 


Legal  Deadline:  None 

Abstract:  Cooperative  agreements  are 
used  when  stimulating  a  public 
purpose  (the  multiple  programs 
delivered  in  each  comprehensive 
cooperative  agreement  are  aimed 
primarily  at  stimulating  civil  defense). 
The  Federal  Civil  Defense  Act  of  1950. 
as  amended,  authorizes  the  major 
portions  of  comprehensive  cooperative 
agreement  programs  and  assistance 
dollars,  and  is  the  major  legislative 
authority  imderpinning  the  process. 
Various  Civil  Preparedness  Guides 
provide  complete  notice  to  States  and 
interested  parties  and  complete  the 
policy  and  procedural  requirements. 

Timetable: 


Action 


Data 


FR  CRa 


NPRM  12/00/93 

NPRM  Comment         02/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  Sylvia  A.  Carroll, 

Program  Analyst.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646-3503 

RIN:  3067-AB18 

3975.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 
SUBSIDENCE 

Legal  Authority:  42  USC  4002  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  60; 
44  CFR  61;  44  CFR  62 

Legal  Deadline:  None 

Abstract:  Section  544  of  the  Housing 
and  Community  Development  Act  of 
1987  provided  a  new  benefit  to 
National  Flood  Insurance  Program 
poUcyholders:  Pajrment  for  demolition 
or  relocation  of  an  insured  structure  if 
it  is  located  "along  the  shore  of  a  lake 
or  other  body  of  water  and  is  certified 
by  appropriate  State  or  local  land  use 
authority  to  be  subject  to  imminent 
collapse  or  subsidence  as  a  result  of 
erosion  or  undermining  caused  by 
waves  or  currents  of  water  exceeding 
anticipated  cyclical  levels."  FEMA 
published  interim  regulations  on  this 
subject  on  September  23  and  November 
2,  1988.  and  commissioned  an 
investigation  through  the  National 


Academy  of  Sciences  to  provide  a  basis 
for  further  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/93 

NPRM  Comment  02/00^94 

Period  End 

Final  Action  04AXV94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Donald  L.  Ccrflins, 

Assistant  Administrator.  IPATS, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472.  202  646-3419 

RIN:  3067-AB42 

3976.  USE  OF  CIVIL  DEFENSE 
PERSONNEL,  MATERUU^  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

Legal  Authority:  50  USC  app  2253 

CFR  Citation:  44  CFR  312.5 

Legal  Deadline:  None 

AtMtract:  This  rule  is  proposed  to 
clarify  the  use  of  civil  defense 
personnel  in  times  of  natural  disasters. 
The  rule  would  permit  30  days'  use  of 
civil  defense  pwsoimel  on  disaster 
operations,  at  the  discretion  of  State 
officials,  with  the  possibility  of 
extension  of  that  period  upon  request 
to  the  Regional  Director  or  Associate 
Director  for  State  and  Local  Programs 
and  Support 

Timetable: 


Action 


FR  Cita 


NPRM  12/00/93 

NPRM  Comment         02/00/94 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Local. 

State 

Agency  Contact:  C  Dwight  Poe. 

Program  Analyst,  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472.  202  646-34S2 

RIN:  3067-AB48 

3977.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

Legal  Authority:  50  USC  app  2061  et 
seq;  EO  10480;  EO  12656 

CFR  Citation:  44  CFR  340 

Legal  Deadline:  None 
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FEMA 


Proposed  Rul«  Stage 


Abstract:  Provides  guidance  on  use  of 
DPA  authorities  to  reduce  lead  time  for 
acquiring  machine  tools  by  defense 
c(»itractors  and  therefore  reduce 
production  for  needed  military  items. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

NPRM  Comment        02/00/94 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  Marilley, 

Acting  Chief.  Mobilization  Policy  and 
Plans  Division.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472.  202  646-3003 

RIN:  3067-AB63 

3978.  GUIDANCE  FOR  SECTOR 
STUDIES  AND  PRODUCTION  BASE 
ANALYSES  (CIVIUAN  AGENaES) 

Legal  Authority:  50  USC  404;  EO 
12148;  EO  12656 

CFR  Citation:  44  CFR  339 

Legal  Deadline:  None 

Abstract:  The  production  base  analyses 
rule  is  designed  to  give  guidance  and 
set  minimum  standards  for  civilian 
agencies  in  collecting  data  and 
conducting  the  analyses. 

Timetable: 


Action 


Deli  FROte 


RIN:  3067-AB72 


assistance  to  disaster  victims, 
standardize  program  definitions  where 
possible,  revise  procedures  for 
compliance  with  floodplain 
management  regulations,  simplify 
procedures  to  prevent  duplication  of 
benefits,  provide  easier  access  to 
programs,  and  streamline  State 
involvement  in  the  disaster  assistance 


NPRM  12/00/93 

NPRM  Comment        02/00/94 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Grichar, 

•  Senior  Economist,  Office  of 
MobiUzation  Preparedness/NP,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472.  202 
646-3054 


3979.  INDIVIDUAL  ASSISTANCE 
REGULATIONS 

Significance:  Regulatory  Program 

Legal  Authority:  PL  93-288,  as 
amended 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  simplify 
program  requirements  for  individual 


.programs. 

Timetable: 

Action 

Dete 

FROte 

NPRM 

10/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Final  Action 

03^00/94 

Rnai  Action  Effective 

04/00/94 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  RINs  3067- 
AB43  and  3067-AB52  have  been 
incorporated  into  this  action. 

Agency  Contact:  Charles  D.  Robinsmi, 

Senior  Program  Officer.  Disaster 
Assistance  Program,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington,  DC  20472,  202  646-4262 

F«N:  3067-AB73 

3980.  DISASTER  ASSISTANCE- 
COASTAL  BARRIER  RESOURCES 
ACT 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  3501;  42  USC 
5121 

CFR  Citation:  44  CFR  206.340 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
incorporates  into  the  existing  regulation 
for  disaster  assistance  within  the 
Coastal  Barrier  Resources  System 
changes  made  by  the  Coastal  Barrier 
Improvement  Act  of  1990  (PL  101-591). 

Timetable: 


Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  202  646-3691 

RIN:  3067-AB78 

3981.  ADMtNtSTRATtVE  REMEDIES 
FOR  FALSE  CLAMS  AND 
STATEMENTS 

Legal  Authority:  31  USC  3801-12 

CFR  Citation:  44  CFR  19 

l.egal  Deadline:  None 

Abstract:  The  Program  Fraud  and  Civil 
Remedies  Act  (the  Act)  enarted  on 
October  21, 1986,  and  codified  at  31 
USC  3801  through  3812,  establishes  an 
administrative  remedy  against  any 
person  who  makes  a  false  claim  or 
written  statement  to  certain  Federal 
agencies,  including  the  Federal 
Emergency  Management  Agency.  Any 
person  who  makes  a  false,  fictitious,  or 
fraudulent  claim  or  written  statement 
to  an  affected  agency  may  be  Uable  for 
a  penalty  up  to  $5,000  and  an 
assessment  up  to  double  the  amount 
falsely  claimed.  This  proposed  rule 
would  comply  with  the  Act's 
requirement  that  affected  Federal 
agencies  implement  its  provisions 
through  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/94 

NPRM  Comment        04/00/94 
Period  End 

SmaR  EntMes  Aftected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  B.  Stuart 

Program  Officer,  Disaster  Assistance 
Programs,  Federal  Emergency 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  J.  Lillis, 
Assistant  Inspector  General  for 
Investigations.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472.  202  646-2885 

RIN:  3067-AB80 

3982.  NATIONAL  FLOOD  INSURANCE 
PROGRAM— WRfTE  YOUR  OWN 
PROGRAM  CHANGES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  4002  et  seq; 
EO  12127 

CFR  Cttalion:  44  CFR  62 

Legal  Deadfine:  None 

Abstract:  Changes  financial  audit 
procedures  for  Write  Your  Own 
companies  with  fewer  than  25,000 
flood  insurance  pohcies  in  force;  adds 
procedures  for  companies  unable  to 
carry  out  their  write-your-own 
obligations;  and  adds  a  provision  to 
allow  a  special  expense  provision  to 
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FEMA 


Proposed  Rule  Stage 


Write  Your  Own  companies  meeting 
marketing  goals  in  States  with  low 
market  penetration. 

Timetable: 


Action 

Data 

FR  CIt* 

NPRM 

10/00/93 

NPRM  Comment 

12/00/93 

Period  End 

. 

Final  Action 

05/00/94 

Final  Action  Effective 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Collins, 

Assistant  Administrator.  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472.  202 
646-3422 

RIN:  3067-AB99 

3983.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  REPETITIVE  LOSSES 

Legal  Authority:  42  USC  4002  et  seq: 
EO  12127 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  Amends  standard  flood 
insurance  policy  to  provide  for  a  claims 
co-payment  or  an  increased  deductible 
for  any  property  sustaining  repetitive 
flood  losses. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

10/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Final  Action 

05/00/94 

Final  Action  Effective 

10/00/94 

emergency  preparedness  policy  under 
E.O.  12656.  to  support  the  initiation, 
development,  and  implementation  of 
national  seoirity  emergency 
preparedness  programs  and  plans 
among  the  Federal  departments  and 
agencies.  Part  342  would  provide 
policy  and  procedural  guidance  on  the 
use  of  Standby  Agreements  and 
Educational  Orders  designed  to  provide 
a  rapid  transition  from  routine  to 
emergency  operations  and  to  use 
effectively  the  period  after  initial 
warning  of  possible  national  security 
emergencies. 

Timetable: 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Collins, 

Assistant  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington.  DC  20472,  202 
646-3422 

RIN:  3067-ACOO 

3984.  POUCY  AND  PROCEDURES  ON 
THE  USE  OF  STANDBY  AGREEMENTS 
AND  EDUCATIONAL  ORDERS 

Legal  Authority:  EO  12656 

CFR  Citation:  44  CFR  342 

Legal  Deadline:  None 

Abstract;  FEMA  proposes  to  add  44 
CFR  342  to  implement  national  security 


Action 


Data 


FR  CIta 


NPRM  11/00/93 

NPRM  Comment         01/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  F.  Marilley, 

Acting  Chief,  Mobilization  Policy  A 
Plans  Division.  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646-3003 

RIN:  3067-AC07 


3985.  FEMA;  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Legal  Authority:  31  USC  nil,  31  USC 
503 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

Abstract:  FEMA  proposes  to  adopt 
revisions  to  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments,"  previously 
published  at  53  FR  8078,  3/11/88,  44" 
CFR  13. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  F.  McNulty, 

Chief,  Assistance  Standards  Branch, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington, 
DC  20472.  202  646-2976 

RIN:  3067-AC08 


3986.  POPULATION  STANDARD  FOR 
LOCAL  GOVERNMENT 
PARTICIPATION  IN  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  50  USC  app  2251  et 
seq;  EO  12148 

CFR  Citation:  44  CFR  302 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  population  standards  for 
eligibility  of  poUtical  subdivisions  to 
become  subgrantees  under  the 
Emergency  Management  Assistance 
(EMA)  Program.  The  rule  is  proposed 
to  encourage  States  to  provide  EMA 
funds  to  jurisdictions  or  groupings  of 
jurisdictions  that  have  the  necessary 
resource  bases  to  establish  viable 
agency  emergency  management 
organizations  and  capabilities. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

12/00/93 

NPRM  Comment 

02/00/94 

Period  End 

Final  Action 

04/00/94 

Final  Action  Effective 

06/00/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  C  Dwight  Foe,  State 
and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-3492 

RIN:  3067-ACll 

3987.  DISASTER  ASSISTANCE; 
PUBUC  ASSISTANCE  EUGIBILITY 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  permanent  beach  and  related 
restoration  work  that  occurs  within 
coastal  high  hazard  areas  from 
eligibiUty  for  funding  under  the 
Stafford  Act,  42  USC  5121  et  seq,  as 
amended. 


Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  57107 

Proposed  Rule  Stage 


FEAIA 


Timetable: 


Action 


FR  cm 


NPRM  OI/OO/M 

NPRM  Comment         03/00/94 
Period  End       ^ 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Charlea  B.  Stuart. 
Program  Officer,  State  and  Local 
Programs  and  Support.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
646-3691 

RIN:  3067-AC12 


3988.  DISASTER  ASSISTANCE; 
SEISMIC  SAFETY  STANDARDS  IN 
NEW  BUILDING  CONSTRUCTION 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq: 
5:0  12699 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
'  require  jurisdictions  to  have  in  place, 
or  to  adopt  prior  to  project  approval, 
building  codes  that  include  seismic 
safety  provisions  in  order  to  receive 
funding  for  new  building  construction 
under  the  Stafford  Act.  42  USC  5121 
et  seq.  The  seismic  safety  provisions 
would  be  required  to  exceed  or 
substantially  equal  the  seismic 
guidelines  of  the  most  recent  or 
immediately  preceding  edition  of  the 
National  Earthquake  Hazards  Reduction 
Program  Recommended  Provisions. 


Timetable: 

Action 

Deis          FRCtte 

NPRM                           02/00/94 
NPRM  Comment         04/00/94 
Period  End 

Small  Enlttles  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Paul  TerteU.  Qvil 
Engineer,  State  and  Local  Programs  and 
Support,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington.  DC  20472.  202  646-3935 

RIN:  3067-AC13 

3989.  DISASTER  ASSISTANCE; 
ADJUSTMENTS  AND  LOANS  OF  NON- 
FEDERAL SHARES  OF  ASSISTANCE 

Significance:  Agency  Priority 


Legal  Authority:  EO  12148:  EO  12673 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  guidelines  for  processing 
requests  for  adjustments  to  the  cost 
share  ratio  established  under  the 
Stafford  Act,  42  USC  5121,  as  amended. 
The  revision  to  established  guidance  for 
processing  loan  requests  of  the  non- 
Federal  share  is  being  undertaken  to 
make  this  section  consistent  with  the 
provisions  of  Title  V  (the  Credit  Reform 
Act  of  1990)  of  the  Omnibus  Budget 
Reconcihation  Act  of  1990,  PL  101-508. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  00/00/00 

Small  Enttttes  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Pauline  Campbell, 

State  and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472.  202  646-3606 

RIN:  3067-AC14 

3990.  •  VOLUNTARY  AGREEMENTS 
UNDER  SECTION  706  OF  THE 
DEFENSE  PRODUCTION  ACT  OF 
1950.  AS  AMENDED 

Significance:  Agency  Priority 

Legal  Authority:  50  USC  app  2061  to 
2171 

CFR  Citation:  44  CFR  332 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
expand  defenses  from  antitrust  laws, 
exempt  meetings  under  a  volimtary 
agreement  from  the  Federal  Advisory 
Committee  Act  provisions,  provide 
breach  of  contract  protection  for  actions 
taken  as  authorized  under  a  volimtary 
agreement  or  plan  of  action,  and  would 
inocHporate  the  plan  of  action  as  the 
method  for  implementing  a  voluntary 
agreement  without  requiring  the  formal 
process  for  the  initial  agreement. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/00/94 

NPRM  Comment         04AXV94 
Period  End 

Small  EntMes  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  F.  Marilley. 
Mobilization  Policy  &  Plans  Div., 
National  Preparedness  Directorate. 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472,  202  646-3003 

RIN:  3067-AC15 

3991.  e  ESTABLISH  FLOOD 
INSURANCE  RATE  ZONE  AR 

SignlficarKe:  Agency  Priority 

Legal  Authority:  42  USC  4002;  EO 
12127 

CFR  Citation:  44  CFR  59,  44  CFR  60; 
44  CFR  61;  44  CFR  65 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  criteria  for  determining  a 
community's  eligibility  for  Zone  AR 
designation  (areas  of  special  flood 
hazard  resulting  from  the 
disaccreditation  of  a  flood  protection 
system  which  was  previously  credited 
with  providing  100-year  flood 
protectitHi)  and  for  mapping  special 
flood  hazard  areas  as  Zone  AR.  The 
rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  applied 
in  areas  designated  as  Zone  AR. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  11/00/93 

NPRM  Comment         01/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Matticks, 

Assistant  Administrator.  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  262 
646-2767 

RIN:  3067-AC17 

3992.  e  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILTTY  IN  PROGRAMS 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  794 

CFR  Citation:  44  CFR  7 

Legal  Deadlbie:  None 

Abstract:  This  proposed  rule  would 
require  all  recipients  of  Federal 
financial  assistance  from  the  Federal 
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FEMA 


Proposed  Rule  Stage 


Emergency  Management  Agency  to 
ensure  nondiscrimination  against 
qualified  individuals  with  disabilities 
In  all  FEMA  programs  and  activities. 
It  would  establish  standards  for  what 
constitutes  discrimination  on  the  basis 
of  mental  or  physical  disability,  define 
"individual  with  disabihties"  and 
"qualified  individual  with  disabilities," 


and  would  establish  a  complaint 
mechanism  for  resolving  allegations  of 
discrimination. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM 

NPRM  Comment 
Period  End 


10/00/93 
12/00/93 


Small  Entltlea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Alan  Clive,  Equal 
Opportunity  Manager,  Federal 
Emergency  ManagemenkAgency,  500  C 
Street  SW.,  Washington.  DC  20472.  202 
646-3957 

RIN:  3067-AC18 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Rule  Stage 


3993.  NATIONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 

Legal  Authority:  50  USC  404;  50  USC 
app  2061  et  seq;  EO  12656 

CFR  Citation:  44  CFR  337 

Legal  Deadline:  None 

Abatract:  Provides  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  sponsor  reserve  units  imder  National 
Defense  Executive  Reserve  Program. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/15«0    55  FR  5476 

Final  Action  12/00/93 

FinaJ  Action  Effective  02/00/94 

Small  Entitles  Affected:  Businesses 

Government  Leveia  Affected:  Federal  . 

Agency  Contact:  Richard  F.  Marilley, 

Acting  Chief,  Mobilization  Policy  and 
Plans  Division,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646-3003 

RIN:  3067-AB51 

3994.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352 

CFR  Citation:  44  CFR  18 

Legal  Deadline:  Nona 

Abatract:  FEMA,  with  other 
Government  agencies,  is  issuing  this 
common  rule  which,  generally, 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  in 
connection  with  a  specific  contract, 
grant,  or  loan. 


Action 


Data 


FR  Cita 


Interim  Finai  Rule       02/26/90   55  FR  6736 
Next  Action  Undetemnined 

Small  Entitles  Affected:  None 

Government  Leveia  Affected:  Local, 
State 

Agency  Contact:  Charles  F.  McNulty, 

Chief,  Assistance  Standards  Branch, 
Office  of  Financial  Management, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-3718 

RIN:  3067-AB64 


3995.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  GENERAL  PROVISIONS 
AND  INSURANCE  COVERAGE 

Legal  Authority:  42  USC  4002  et  seq; 
EO  12127 

CFR  Citation:  44  CFR  59;  44  CFR  61 

Legal  Deadline:  None 

Abstract:  Changes  the  National  Flood 
Insuranre  Program  Policy  Forms, 
including  adding  new  policy  forms  for 
condominiums;  adds  a  definition  of 
elevated  building  to  the  policy  forms; 
and  makes  other  changes  in  the  policy 
forms. 

Timetable:  < 


Action 


Data 


FR  CMa 


07/30/92    57  FR  33669 
09/30/92 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  10/00/93     • 

Rnal  Action  Effective  10/00/94 

Small  EntKiaa  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Agency  Contact:  Donald  L.  Collins, 

Assistant  Administrator.  Federal 
Insurance  Administration.  Federal 
Emergency  Management  Agency.  500  C 


Street  SW.,  Washington.  DC  20472.  202 
646-3419 

RIN:  3067-AB71 


3996.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTANCE  INSURANCE 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206.250 

Legal  Deadline:  None 

Abstract:  This  interim  rule  addresses 
requirements  for  purchase  of  flood  and 
other  hazard  insvirance  for  receipt  of 
disaster  assistance  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (PL  93-288,  as 
amended).  A  previous  interim  rule  with 
request  for  comments  was  published 
March  26, 1989,  at  54  FR  11639.  In 
response  to  comments,  a  second 
interim  rule  was  published  with  a 
request  for  conmients,  December  11, 
1991,  56  FR  64558. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule        12/11/91    56  FR  64558 
Rnal  Action  03/00/94 

Rnal  Action  Effective  04/00/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Govemmant  Levels  Affected:  Local, 
State 

Agency  Contact:  Karen  Forbes, 

Program  Specialist,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  202  646-3807 

RIN:  3067-AB77 
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FEMA 


Final  Rule  Stage 


3997.  NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  PROGRAM; 
CRITERIA  FOR  ACCEPTANCE  OF 
GIFTS,  BEQUESTS.  OR  SERVICES 

Legal  Authority:  PL  101-614 

CFR  Citation:  42  CFR  362 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
policy  and  provide  criteria  for  the 
acceptance  of  gifts,  bequests,  and 
donations  by  the  Director  of  FEMA  or 
his  designee,  for  the  National 
Earthquake  Hazard  Reduction  Program 
under  the  Earthquake  Hazards 
Reduction  Act  of  1977  (42  U.S.C.  7701, 
et  seq.,  Section  9,  Acceptance  of  Gifts). 

Timetable: 


Abstract:  This  rule  will  permit  FEMA 
to  grant  assistance  to  public  schools  in 
major  disasters  without  having  to  make 
an  exception  in  each  case  where  there 
is  an  overlap  of  the  authority  of  the 
U.  S.  Department  of  Education  and 
FEMA.  This  rule  will  eliminate  overlap 
of  FEMA  and  U.S.  Department  of 
Education  programs. 

Timetable: 


Action 


Date  FR  Cite 


07/09/92    57  FR  30455 
09/07/92 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  11/00/93 

Rnal  Action  Effective  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  S.  Taylor, 

Emergency  Management  Specialist, 
State  and  Local  Programs  and  Support, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472.  202  646-3079 

RiN:  3067-AB84 

3998.  DISASTER  ASSISTANCE; 
PUBUC  ELEMENTARY  AND 
SECONDARY  SCHOOL  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 


Action 


Date 


FR  Cita 


NPRM  07/01/92    57  FR  29856 

NPRM  Comment  09/01/92 

Period  End 

Final  Action  11/00/93 

Rnal  Action  Effective  01/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  Stuart, 

General  Engineer,  State  and  Local 

Programs  and  Support,  Federal 

Emergency  Management  Agency,  500  C 

Street  SW.,  Washington,  DC  20472,  202 

646-3691 

RIN:  3067-AB97 

3999.  ORGANIZATION.  FUNCTIONS. 
AND  DELEGATIONS  OF  AUTHORITY 

Legal  Authority:  5  USC  552;  EO  12127; 
EO  12148,  as  amended  , 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  reflects  a 
reorganization  of  the  U.S.  Fire  ' 
Administration  at  the  FEMA  National 
Emergency  Training  Center, 
Emmitsburg,  Maryland. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  P.  Face,  Jr., 
Director,  Office  of  NETC  Operations 
and  Support,  U.S.  Fire  Administration, 
Federal  Emergency  Management 
Agency.  16825  South  Seton  Avenue, 
Emmitsburg,  MD  21727.  301  447-1223 

RIN:  3067-AC06 

4000.  MANDATORY 
DECLASSIRCATION  REVIEW 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  9701;  EO 
12356 

CFR  Citation:  44  CFR  8 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  the 
Federal  Emergency  Management 
Agency  to  develop  procedures  to 
process  requests  for  the  mandatory 
review  of  classified  information,  and  to 
implement  declassification  reviews. 
This  amended  rule  makes  minor 
changes  to  existing  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  10/00/93 

Rnal  Action  Effective  11/00/93 


Data 


FR  CKe 


Action 

Rnal  Action  00/00/00 

Rnal  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  K.  Getter, 

Chief.  Information  Security  Division, 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472,  202  646-3125 

RIN:  3067-AC09 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


4001.  DISASTER  ASSISTANCE; 
PUBUC  ASSISTANCE  EUGIBILTTY  OF 
COSTS 

Significanoe:  Agency  Priority 

CFR  Citation:  44  CFR  206.228 

Completed: 


Small  Entitles  Affected:  Governmental 
Jurisdictiona  ^ 

Government  Levela  Affected:  Local, 
State 


Agency  Contact:  Charles  B.  Stuart,  202    p,,,^^ 
646-3691 


4002.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTANCE  EUGIBILTTY 

CFR  Citation:  44  CFR  206.221 

Completed:  


pnctia        RIN:  3067-AB85 


Final  Action  09/14/93   58  FR  47994 

Final  Action  Effectiva  10/14/93 


Data 


FR  CHa 


Rnal  Action  09/14/83    58  FR  47992 

Rnal  Action  Effacliva  10/14/83 

Small  Entltlea  Affected:  Organizations 
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393 


FEMA 


Compl«tod  Actions 


Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Charles  B.  Stuarl,  202 
646-3691 

RIN:  3067-AB86 

4003.  ORQANIZATTON.  FUNCTIONS, 
AND  DELEGATIONS  OF  AUTHORITY 

Significance:  Agency  Priority 

CFR  Citation:  44  CFR  2 

Completed: 


Reason 


Data 


FR  CHs 


Final  Action  06/26^93   5eFR4S061 

Final  Action  Ettective  08/26/93 

Small  Entlttes  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Arthur  E.  Curry,  202 
646-3718 


RIN:  3067-  ACOl 


4004.  FEE  FOR  SERVICES  TO 
SUPPORT  THE  FEDERAL 
EMERGENCY  MANAGEMENT 
AGENCrS  OFFSITE  RADIOLOGICAL 
EMERGENCY  PREPAREDNESS 
PROGRAM 

SIgnificartce:  Agency  Priority 

CFR  Citation:  44  CFR  354 

Completed: 


Dels 


FRCMe 


Final  Act«x»  07/01/93   58  FR  36770 

Final  Action  Eftectve  10^1/93 


SmaU  Entltlea  Affected:  None 

Government  Levela  Affected:  None 

Ager>cy  Contact:  Vem  Winsert,  202 
646-2872 

RIN:  3067-AClO 

4005.  e  LIST  OF  JURISDICTIONS 
EUGIBLE  FOR  SALE  OF  CRIME 
INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I749bbb 

CFR  Citation:  44  CFR  81 

Legal  Deadline:  None 

At)atract:  This  interim  rule  restores  the 
eligibility  of  the  State  of  Tennessee, 
making  its  citizens  eligible  to  purchase 
Federal  crime  insurance  policies 
against  burglary  and  robbery  losses  on 
and  after  June  30, 1993. 

TImetabIa: 


Data 


FRCite 


imanm  Final  Rule        06/30/93    58  FR  34919 
Final  Action  06.'30/93    58  FR  34919 

Final  Action  Effective  06i/30/93 

Small  Entttlea  Affected:  None 

Govwumant  Laveia  Aftoctad:  None 

Agency  Contact:  Kimber  A.  Wald, 

Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-3440 

RIN:  3067-AC18 


4006.  e  REMOVAL  OF  44  CFR  PART  3. 
STANDARDS  OF  CONDUCT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  402;  EO 

12674;  EO  12731 

CFR  Citation:  44  CFR  3 

Legal  Daadllna:  None 

Abstract:  This  rule  removes  44  CFR 
part  3,  Standards  of  Conduct,  which  is 
superseded  by  govemmentwide 
standards  of  conduct,  and  reserves  part 
3. 

Timetable: 


Action 


Dels 


FR  Cite 


Final  Action  Effective  04/22/93   58  FR  47218 
Final  Action  09i'08/93   58  FR  47218 

Small  Entttlea  Aftocted:  None 

Government  Lavala  Affected:  None 

Agency  Contact:  William  R.  Camming. 

Deputy  Designated  Agency  Ethics 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street, 
SW.,  Room  840,  Washington,  DC  20472. 
202  046-4103 

RIN:  3067-AC19 

[FR  Doc  93-22931  Filed  10-22-93;  8;45  am) 
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GENERAL  SERVICES  ADMINISTRATION  (QSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101. 105, 201, 301.  S02. 
303,  and  304 

48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulationa 

AGENCY:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  announce*  the 
proposed  regiUatory  actions  that  GSA 
plans  for  the  next  12  months  and  thoee 
actions  that  were  completed  since  April 
1993.  This  agenda  was  developed  under 
the  guidelines  in  an  Office  of 
Management  and  Budget  memorandum 
dated  June  14, 1993.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  riilemaking  process. 


FOn  FURTNCn  INFORMATION  CONTACT: 
Rodney  P.  Lantier,  Chief,  Directives  and 
Correspondence  Management  Branch, 
(202)  501-0666. 

SUPPLEMENTARY  INFORMATION:  None  of 
the  regulations  listed  is  considered  a 
major  rule  vmder  Executive  Order  12291 
"Federal  Regulation." 

Dated:  August  23, 1993. 
Roger  W.  JohnMii, 
Administratdr  of  General  Services. 


Prerule  Stage 

Sequence 

Number 

TWe 

Regulation 
IdenMer 
Number 

4007 
4006 
4009 

4010 

Nondiscrtmlnaflan  on  the  Basis  of  Race,  Color.  Naltonti  Origin,  and.  Where  Applicable,  Sex 

Enforcement  of  Nondiscrlminailon  on  the  Basis  of  Handicap  In  Federally  Aaslrtsd  Programs  .- - ~.. 

DeflnWon  of  "Equivalent  l.evel  of  Safety" - 

Smoking _ „ _ ~ 

3090- AC49 
3090- AE32 
3090-AE93 
3090- AF02 

Pi^posed  Rule  Stage 


Sequence 

Number 


TWe 


Regulation 
Identifier 
Number 


4011 
4012 
4013 
4014 
4015 
4016 
4017 

4018 
4019 
4020 

4021 
4022 
4023 


Warranty  Clause  (5-380)  - 

Performanoa  Incentives  In  Fbted-Pnce  Contracts  (5-360) — 

Dtedoeure  of  Procurement-Senaitlva  Inlormaion  to  NorvQovammant  Evaiualors  (S-379) 

Phase  I  -  RegUallon  Review  Project  (5-376)  . 

Reissuance  of  the  General  Sen/loes  AdmMatrallon  Acquisition  Regutelon  (QSAR) 

Discontinuing  Paper  Orders  (QSAR  5-181) __... 

Identification  of  Energy-Efncient  Office  Equipment  and  Supplee  Containing  Recovered  Melailais  or  Ottwr  Environ- 
mental  Attributes  (GSAR  5-383) 

Update  of  Transportaflon  Documentation  end  AudK  Regulations  _ - 

Clarify  Requirements  for  Obtaining  Delegations  of  Procurenrwnt  Authority ..- > 

Dartfy  RRMR  Delegations  of  Procurenwrrt  Authority  Provtekxtt  tor  8(a)  Program  Acqulsitiora  and  Provision  Re- 
garding QSA  NonmarxJalory  Schedules „ 

Revise  FIRMR  Provisions  To  Reflect  Changes  In  QSA  Programs  and  To  Clarify  QSA  Intent ». w.. 

Implement  Requirements  for  Energy  -  Efllcient  Computer* 

FIRMR  Applicability  and  Other  Issues  - 


3090-AE85 
3090-AE86 
3090-AE87 
3090- AEB8 
3090-AE90 
3090-AE99 

3090-AF01 
3090-AE77 
3090- AE71 

3090- AE74 
3090-AE75 
3090-AF03 
3090-AF04 


4024 
4025 
4026 
4027 
4028 
4029 
4030 
4031 

4032 

4033 


Final  Rule  Stage 


Provisions  and  Clauses  (Design-Build  Service  Contracts)  (QSAR  5-303) 
Equitable  Adjustments  Clause  (QSAR  5-255) 
New  Restrictiors  on  Lobbying 

Muitlyear  Contracting  Under  Federal  Supply  Service  (FSS)  and  MuMple  Aiward  Schedule  Program  (5-288) 

Submission  of  Multiple  Awart  Schedule  (MAS)  Prlce««t  (5-336) _ 

Multiple  Awards  Schedule  Improvement  Project  (GSAR  5-348) 

Debarment  and  Suspension  Factflndtoig  (QSAR  5-347) _ _ 

Reporting  Excess  Government-Owned  Property  Poe^bly  Containing  Lead  Based  Paint  DIspoaal  of  Surplus  Reel 

Property  Containing  Lead-Based  Paint  r^fon-Federal  Interim  Use  of  Dceaa  and  Surplus 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Acceptance  of  Payment  From  a  Non-Federal  Source 

tor  Travel  Expertses _ „ „ 

Federal  Travel  Regulation  (FTR)  Amendment  (Unessigned),  THIe  Requirements  tor  Reimbursement  of  Real  Estate 

Trarwectlon  Expenses  „ „ 


3090-AE02 
3090-AE05 
3090-AE25 
3090-AE54 
3090-AE70 
3P90-AE79 
3090- AEe9 

3090-AFOO 

3090-AE19 

3090-AE48 


GSA 
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Sequcno* 
Number 


4034 

40)5 

4036 
4037 
4Q38 

4(to 
4040 


Sequence 
Number 


4041 
4042 
4043 
4044 
4M5 
4p46 
4047 

4048 
4049 
4050 


Final  Rule  Stage  (Continued) 


Title 


Federal  Travel  Reguiation  (FTR)  AmsrKJment  (Unassigned),  Uee  of  Government  Aircraft  and  Government-Nego- 
tiated Rental  Agreement  Automot>i(es  

Federal  Travel  RegulatJon  (FTR)  Amendment  (Unassigned),  Increase  In  Maximum  Reirrtoureement  Limitation  for 
Real  Estate  Sale  and  Purchase  Expenses  

Federal  Travel  Regulation  (FTR)  Amendment  (Onassigned),  Maximum  Per  Diem  Rates 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned),  Relocation  Income  Tax  (Rit)  Allowance  Tax  Tables  .... 

Federal  Property  Management  Regulations  Part  101-17,  Assignment  and  Utilization  of  Space 

Federal  Property  litonagement  Regulation  Part  101-18,  Acquisition  of  Real  Property 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreenwnts  to  State  and  Local  Governments 


Regulation 
Identifier 
Number 


3090-AE82 

3090-AE92 
3090-AE97 
3090-AE98 
3090-AD42 
3090-AE43 
3090- AE96 


X^mpleted  Actions 


THie 


Agency  Protest  Procedures  (5-348A)  - 

Administrative  Records  for  Debarment  and  Suspension  (5-322)  Charige  45  „ » 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Conducted  Programs 

PuWictty  and  Credit  Salee  PoiiciBS  Concerning  the  Disposal  of  Certain  Surplus  Government-Owned  Real  Property  . 

f»k)n-Federal  Interim  Use  of  Certain  Government-Owned  Real  Property „ ~~ 

Federal  Excess  and  Surplus  Real  Property  Containing  Lead-Based  Paint  

Federal  Travel  Regulation  (FTR)  Amendment  30,  RelocatJon  Income  Tax  (RIT)  Allowance  Payments  for  Transfers 

To,  From,  and  Between  Points  in  Puerto  Rico,  Etc  

Federal  Travel  Regulation  (FTR)  Amendment  29,  Maximum  Per  Diem  Rates 

Federal  Travel  Regulation  (FTR)  Amendment  28,  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables  

Proposal  To  Amend  the  Management  of  Buildings  and  Grounds 


Regulation 
Identifier 
Numt>er 


3090- AE58 
3090-AE72 
3090-AC48 
3090-AE40 

3090-AE41 
3090-AE76 

3090- AE46 
3090-AE78 
3090-AE84 
3090-AE95 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


OFRCE  OF  ADMINISTRATION 


4007.  NONDISCRUyilNATlON  ON  THE 

BASIS  OF  RACE,  COLOR.  NATIONAL 

ORIGIN,  AND,  WHERE  APPLICABLE. 

SEX 

Legal  Authority:  40  USC  476;  42  USC 

2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-8.2 

Legal  Deadline:  None 

Abstract:  The  C^neml  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  lews.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
fhA.ll  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination 
tmder  any  program  activity  receiving 
Federal  assistance  from  the  (General 
Services  Administration.  In  addition, 
the  objectives  of  the  regulation  are  to 


streamline  certain  administrative 
procedural  requirements  by 
consoUdating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and 
recipients  to  comply  with,  as  well  as 
making  the  regulation  manageable  for 
GSA  to  administer. 

Timetable:  Next  Action  Undetermined 

Small  EiUMes  ATfeded:  None 

Government  Levete  Affected:  Federal 

Agency  Contact:  Thomas  E. 
Henderson,  EEO  Specialist  (AKC), 
General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington,  DC 
20405,  202  S01-13M 

RIN:  3090-^C40 

4008.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:  29  USC  794 


CFR  Citation:  41  CFR  101-8 

Legal  D^Klfine:  None 

Abstract:  The  General  Services 
Administration  (GSA)  proposes  this 
regulation  to  implement  the  above  cited 
law.  This  regulation  would  amend 
GSA's  regulation  for  enforcement  of 
section  504  of  the  RehabiUtation  Act 
of  1973,  as  amended,  in  federally 
assisted  programs  of  activities  to 
include  a  cross-reference  to  the 
Uniform  Federal  Accessibility 
Standards. 

Timetable:  Next  Action  Undetermined 

Sman  Entitles  Affected:  Businesses, 
(Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Tluniias  E. 
Hendersoa,  EEO  Speciahst,  OfBce  of 
Ethics  and  Civil  Rights  (AK),  General 
Services  Administration,  18th  &  F 
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GSA 


Prerule  Stage 


Streets  NW..  Washington.  DC  20405. 
202  501-1871 

RIN:  3090-AE32 

PUBLIC  BUILDINGS  SERVICE 


4009.  DEFINITION  OF  "EQUIVALENT 
LEVEL  OF  SAFETY" 
Legal  Authority:  PL  102-522.  sec  108 
CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 
October  26.  1994. 

Abstract:  Title  I  -  United  States  Fire 
Administration  Act.  section  108 
amends  the  Fire  Prevention  and  Control 
Act  of  1974  to  require  sprinklers,  or 
an  "equivalent  level  of  safety."  in  all 
new  Federal  Employee  Office  Buildings 
and  during  renovations  of  such 
buildings  if  they  are  six  stories  or 
higher.  Sprinklers  (or  an  "equivalent 
level  of  safety")  and  hard-wired  smoke 
detectors  are  required  in  federally 
assisted  multifamily  housing.  The 
General  Services  Administration,  the 
National  Institute  of  Standards  and 
Technology,  and  the  Department  of 


Defense  must  issue  regulations  defining 
"equivalent  level  of  safety."  This 
regulation  will  define  "equivalent  level 
of  safety"  and  the  procedures  for 
determining  it. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  G.  Bathurst, 

Chief,  Fire  Protection  Engineering 
Branch  (PFSM).  General  Services 
Administration.  18th  &  Streets  NW., 
Washington.  DC  20405.  202  501-1271 

RIN:  3090-AE93 

4010.  e  SMOKING 

Legal  Authority:  63  Stat.  390,  Sec 
205(c);  40  use  486(c) 

CFR  Citation:  41  CFR  101-20.105-3 

Legal  Deadline:  None 

Abstract:  Passive  environmental 
tobacco  smoke  has  been  classified  as 
a  Class  A  human  carcinogen  by  EPA. 
Current  FPMR's  ban  smoking  in  GSA- 
controlled  buildings,  except  in 
designated  smoking  areas  determined 


by  the  occupant  agency  head.  In  view 
of  EPA's  classification  of  passive  smoke 
as  a  carcinogen,  legislation  has  been 
introduced  in  the  Congress  to  ban 
smoking  in  Federal  buildings  and  an 
Executive  order  is  being  considered  to 
also  ban  smoking  in  the  executive 
branch.  Upon  enactment  of  legislation 
or  issuance  of  an  executive  order,  GSA 
will  revise  current  policy  to  address  the 
EPA  findings. 

There  should  be  no  costs  associated 
with  the  implementation  of  a  proposed 
rule  other  than  the  posting  of  new  signs 
prohibiting  smoking. 

Timetable: 


Action 


Date 


PR  Cite 


ANPRM 

Interim  Final  Rule 


12/00/93 
12/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Herbert,  Jr.. 

Director,  Facility  Management  Division, 
General  Services  Administration.  202 
501-1563 

RIN:  3090-AF02 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Proposed  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


4011.  WARRANTY  CLAUSE  (5-380) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
revise  the  text  of  the  Warranty-Multiple 
Award  Schedule  at  552.246-73  to 
provide  for  greater  consistency  with  the 
multiple  award  schedule  (MAS)  policy 
of  buying  commercial  products  under 
commercial  conditions. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  PoUcy  (VP),  General 
Services  Administration,  18th  and  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-3822 

RIN:  3090-AE85 

4012.  PERFORMANCE  INCENTIVES  IN 
RXED-PRICE  CONTRACTS  (5-350) 

Legal  Authority:  40  U^C  486(e) 

CFR  Citation:  48  CFR  516 

Legal  Deadline:  None 

Abstract:  The  regulations  do  not 
oirrently  provide  for  the  use  of 
incentives  in  fixed-price  contracts.  In 
connection  with  the  implementation  of 
the  Quality  Contractor  Program.  GSA 
proposes  to  revise  the  regulations  to 
provide  for  the  use  of  monetary 
incentives  in  fixed-price  contracts  as  a 
contractual  mechanism  for  rewarding 
contractors  that  perform  at  levels  which 


exceed  the  minimum  required  by  the 
contract. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/93 


Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  and  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-3822 

RIN:  3090-AE86 


4013.  DISCLOSURE  OF 
PROCUREMENT-SENSITIVE 
INFORMATION  TO  NON- 
GOVERNMENT EVALUATORS  (5-379) 

Legal  Authority:  40  USC  486(c) 
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GSA 


Proposed  Rule  Stage 


CFR  Citation:  48  CFR  515 

Ltgtl  Deadline:  None 

Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise 
section  503.104-5  to  authorize  the 
relMse  of  proprietary  information  to 
non-Government  employees  in  certain 
circumstances;  to  revise  section 
503.104-10  to  prescribe  a  new  contract 
clause  entitled  "Restrictions  on 
Disclosiufl  of  Information"  for  use  in 
service  contracts  when  the  contractor 
will  be  authorized  access  to  use 
proprietary  information  in  the 
performance  of  the  contract;  to  add 
sections  515.413  and  515.413-2  to 
implement  section  15.413-2  of  the 
Federal  Acquisition  Regulation  by 
establishing  agency  procedures  for 
releasing  proposals  outside  the 
Government  for  evaluation  and  to  add 
section  552.203-74  to  provide  the  text 
of  the  Restriction  on  Disclosure  of 
Information  clause. 

Timetable: 


Aetien 


Data 


FR  CM* 


NPRM 
Final  Action 


10A}0/93 
12AX)/93 


Smell  Entitlea  Affected:  None 

Government  Levels  Atfected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  ft  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-3822 

RIN:  3090-AE87 

4014.  PHASE  I  •  REGULATION 
REVIEW  PROJECT  (5-376) 

Legal  Authortty:  40  USC  4B6(c) 

CFR  Citation:  48  CFR  501 

Legal  Deadline:  None 

Abstract:  The  Office  of  GSA 
Acquisition  PoHcy  TBcently  conducted 
a  review  of  the  agency's  acquisition 
regulatory/directive  system.  One  of  the 
objectives  of  the  review  eSort  was  to 
identify  regulatory  material  which  was 
'  unnecessary  or  duplicative  of  the 
Federal  Acquisition  Regulation  CFAR). 


This  proposed  change  would  delete  a 
number  of  provisions  of  the  GSAR  that 
were  foimd  to  be  imnecessary  or 
duplicative  of  the  FAR. 

Timetable: 


Action 


DM* 


FR  Cita 


NPRM 


10/00«3 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  lA^th  this 
action. 

Agency  Contact:  Marjorie  Aahby, 
Management  Analyst.  Office  of 
Acquisition  Policy  (VP),  Gwieral 
Services  Administration,  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-3822 

RIN:  3090-AE88 

4015.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Legal  Authority:  40  USC  486(c) 
CFR  Citation:  48  CFR  501 
Legal  Deadline:  None 
Abstract:  GSA  proposes  to  revise  and 
reissue  chapter  5.  48  CFR,  in  its 
entirety.  The  reissuance  will  represent 
the  culmination  of  the  Total  Quality 
Management  project  to  review  GSA'« 
acquisition  regulation/directive  system. 

Timetable: 


4016.  •  DISCONTINUING  PAPER 
ORDERS  (GSAR  5-181) 

l^egal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  516;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends  an 
existing  clause  to  provide  for  the 
placement  of  orders  through  computer- 
to-computer  Electronic  Data 
Interchange  (EDI)  or  by  an  alternative 
method  employing  facsimile 
transmission  if  computer-to-computer 
EDI  is  not  possible.  A  new  clause  is 
prescribed  describing  ordering 
information  contractors  should  provide 
to  the  contracting  officer  to  establish 
the  EDI  interface  or  facsimile  method. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


10/D(V93 


Small  Enlltlas  Affected:  Businesses, 

Organizations 

Government  Levels  Affectad:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwoA  burden  associated  widi  Ais 
action. 

Agency  Contact  Marione  Ashkjr. 

Management  Analyst.  Office  of 
Acquisition  Policy  (VP).  General 
Services  Administration.  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-3822 

RIN:  3090-nAE90 


Action 


Data 


FR  CIta 


NPRM 


10/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst.  General  Services 
Administration.  Office  of  Acquisition 
Pohcy.  18th  ft  F  Stilts  NW.. 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AE99 

4017.  •  IDENTinCATION  OF  ENERGY- 
EFRCIENT  OFFICE  EQUIPMENT  AND 
SUPPLIES  CONTAINING  RECOVERED 
MATEf«ALS  OR  OTHER 
ENVIRONMENTAL  ATTRIBUTES 
(GSAR  5-383) 

Legal  Autttority:  40  USC  486(c) 

CFR  Citation:  48  CFR  588;  48  CFR  552 

l.egat  Deadline:  None 

Abstract:  The  piroposed  rule  will 
prescribe  a  clause  for  inclusion  in 
muhipie  award  solicitations  and 
contracts  issued  by  GSA's  Federal 
Supply  Service  (FSS)  and  Information 
Resources  Management  Service  (IRMS) 
that  requests  offerors  to  identify  items 
that  have  enviromnental  benefits.  The 
purpose  of  such  identification  is  to 
facilitate  agency  ordering  under 
resulting  contracts  of  those  products  in 
furtherance  of  a  policy  established  by 
statute  and  executive  directives. 
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Timetable: 


Action 


Dat* 


FR  Clt* 


NPRM  10/00/93 

Small  Entniea  Affected:  None 

Government  Level*  Affected:  None 

Sector*  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
PoUcy,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  309O-AF01 

FEDERAL  SUPPLY  SERVICE 


4018.  UPDATE  OF  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 
REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
the  policy  and  procedures  governing 
the  audit  of  payments  for  domestic  and 
foreign  freight  transportation  services 
furnished  for  the  account  of  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitle*  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Sandfort, 

Deputy  Director,  Regulations  and 
Program  Development  Division 
(FWPD),  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405.  202  219-3164 

RIN:  3090-AE77 

INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


4019.  CLARIFY  REQUIREMENTS  FOR 
OBTAINING  DELEGATIONS  OF 
PROCUREMENT  AUTHORITY 

Significance:  Regulatory  Program 


Legal  Authority:  40  USC  486(c):  40 
USC  751(0 

CFR  Citation:  41  CFR  201 
Legal  Deadline:  None 

Abstract:  FIRMR  users  have  mentioned 
some  confusion  regarding  the 
interpretations  of  provisions  regarding 
delegation  of  procurement  authority 
thresholds.  Specific  concerns  involve 
the  applicability  of  the  thresholds  to 
certain  General  Services  Administration 
(GSA)  programs.  GSA  is  examining 
FIRMR  provisions  dealing  with 
delegations  thresholds  to  determine 
their  adequacy.  GSA  is  also  reviewing 
agency  acquisition  actions  to  determine 
the  impact  of  FIRMR  provisions.  An 
interim  rule  will  be  developed  to  make 
appropriate  changes.  The  proposed  rule 
is  expected  to  improve  Government 
efficiency  by  clarifying  regulation 
provisions. 

Timetable: 


Action 


Dst* 


FR  Git* 


Timetable: 


NPRM  10/00/93 

Rnal  Action  11/00/93 

Rnal  ActJon  Effective  06/00/94 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  Federal 

Agency  Contact:  Anne  Horth, 

Procurement  Analyst.  Regulation 
Analysis  Division  (KMR).  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405.  202  501-3194 

RIN:  3090-AE71 

4020.  CLARIFY  RRMR  DELEGATIONS 
OF  PROCUREMENT  AUTHORtTY 
PROVISIONS  FOR  8(A)  PROGRAM 
ACQUISmONS  AND  PROVISION 
REGARDING  GSA  NONMANDATORY 
SCHEDULES 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abatract:  The  FIRMR  is  being  amended 
to  clarify  provisions  regarding 
delegations  of  procurement  authority 
issued  under  the  Small  Business 
Administration  8(a)  Program  and 
justification  for  other  than  full  and 
open  competition  when  using  the 
General  Services  Administration's 
noimiandatory  schedule  contracts.  The 
proposed  amendment  is  expected  to 
improve  government  efficiency  by 
clarifying  regulatory  provisions. 


Action 


Date 


FR  Cite 


NPRM 
Rnal/Vction 


10/00/93 
04/00/94 


Small  Entitle*  Affected:  None 
Government  Level*  Affected:  Federal 

Agency  Contact:  Anne  Horth, 

Procurement  Analyst,  Regulation 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service. 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AE74 

4021.  REVISE  HRMR  PROVISIONS  TO 
REFLECT  CHANGES  IN  GSA 
PROGRAMS  AND  TO  CLARIFY  GSA 
INTENT 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abatract:  The  Purchase  of  Telephones 
and  Services  (POTS)  Program  will  no 
longer  be  a  GSA  mandatory-for-use 
Program.  FIRMR  provisions  will  be 
amended  to  reflect  its  new  status.      « 
Changes  will  also  be  made  to  reflect 
GSA  organizational  changes  and  to 
clarify  FIRMR  provisions  (e.g., 
regarding  the  use  of  Government 
telephones)  and  explain  when  agencies 
may  use  other  agency  contracts  for  FIP 
resources. 

Timetable: 


Action 


Dat* 


FR  CHs 


NPRM  10/00/93 

NPRM  Comment        06/00/94 
Period  End 

Small  Entitle*  Affected:  None 

Government  Level*  Affected:  Federal 

Agency  Contact:  Ann  Horth, 

Procurement  Analyst,  Reg\ilation 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resoiu-ces  Management  Service, 
Washington,  DC  20405.  202  501-3194 

RIN:  309(>-A£75 

4022.  *  IMPLEMENT  REQUIREMENTS 
FOR  ENERGY  •  EFHCIENT 
COMPUTERS 

Significance:  Regulatory  Program 

Legal  Authority:  40  USC  486(c);  40 

USC  751(f) 

CFR  Citation:  41  CFR  201 
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Legal  Deadline:  None 

Abstract:  Executive  Order  (E.O.)  12845 
requires  executive  agencies  to  ensure 
that  by  October  18, 1993,  all  acquisition 
of  microcomputers  meet  Environmental 
Protection  Agencies  "Energy  Star" 
specification  for  energy  efficiency.  E.O. 
12845  requires  agencies  to  report  any 
exemptions  to  this  requirement  to  GSA 
for  consolidation  in  an  annual  report 
to  the  President.  An  interim  rule  will 
be  issued  to  provide  specific 
information  on  energy  efficiency 
requirements  in  acquisition  and  to 
further  implement  E.O.  12845. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


10/00/93 
02/00/94 


Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth, 

Procurement  Analyst,  Regulations 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AF03 

4023.  •  RRMR  APPUCABILITY  AND 
OTHER  ISSUES 

Legal  Authority:  40  USC  486(c);  40 
use  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  FIRMR  users  have  requested 
that  FIRMR  applicability  provisions  be 
clarified  as  they  relate  to  specific 
acquisitions,  e.g.,  when  government- 
furnished  equipment  is  provided  in  an 


acquisition.  The  proposed  rule  will 
provide  this  clarification  and  make 
various  other  changes,  such  as  the  use 
of  OMB  Circular  A-94  in  the  present 
value  evaluation  of  bids  and  proposals 
in  lieu  of  the  rescinded  A- 104. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 
Final  Action 


12/00/93 
07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:,Anne  Horth, 

Procurement  Analyst,  General  Services 
Administration,  Regiilations  Analysis 
Division  (KMR),  Information  Resources 
Management  Service,  Washington,  DC 
20405,  202  501-3194 

RIN:  3090-AF04 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Final  Rule  Stage 


OFFICE  OF  ACQUISITION  POUCY 


4024.  PROVISIONS  AND  CLAUSES 
(DESIGN-BUILD  SERVICE 
CONTRACTS)  (GSAR  5-303) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  510;  48  CFR  516; 
48  CFR  528;  48  CFR  536;  48  CFR  543; 
46  CFR  548;  48  CFR  549;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  revise 
the  prescription  for  use  of  several 
provisions  and  clauses,  revise  the  text 
of  other  provisions  and  clauses,  and 
add  new  clauses  as  well  as  a  matrix 
in  order  to  provide  for  the  use  of 
design-bxiild  service  contracts. 

Timetable; 

Action 


paperwork  burden  associated  with  this 
action. 

AddKlonal  Information:  The  underlying 
information  collection  is  imposed  by 
the  Federal  Acquisition  Regulation. 

Ager>cy  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  309O-AE02 

4025.  EQUITABLE  ADJUSTMENTS 
CLAUSE  (GSAR  5-255) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515;  48  CFR  543; 
48  CFR  552 


Oats         FR  Cits       Legal  Deadline:  None 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


06/26/91    56  FR  29207 
07/26/91    56  FR  29207 


11/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  amend 
the  title  and  text  of  the  Equitable 
Adjustments  clause  at  552.243-71 
prescribed  for  use  in  construction 
contracts.  Additionally,  the  proposed 
change  would  provide  Instructions  to 
contractors  for  completing  the  SF-1411 
for  submission  in  connection  with 
construction  contracts. 


Timetable: 

Action 

Dats 

FR  Cits 

NPRM 

04/01/91 

56  FR  13301 

NPRM  Comment 

05/01/91 

56  FR  13301 

Period  End 

Final  Action 

11/00/93 

Final  Action  Effective 

11/00/93 

Small  Entities  Affected:  Businesses 

Govemntent  Levels  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  FlexibiUty 
Analysis 

Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  no 
statutory  reqiiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  underlying 
information  collection  is  imposed  by 
the  Federal  Acquisition  Regulation. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy,  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-3822 

RIN:  3090-AE05 


4026.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  sec  319;  40  USC  486(c) 
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CFR  Citation:  41  CFR  105-69 

Legal  Deadline:  None 

Abstract:  The  Agency  will  join  28 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 


Action 


Date 


FR  Cite 


0MB  Interim  Final        12/20/89    54  FR  52306 


02/26/90  55  FR  6753 

02/26/90  55  FR  6753 

06/15«0  55  FR  24540 

01/15«2  57  FR  1771 


Guidance 

Interim  Final  Rule 
Interim  Rnal  Rule 

Effecttve 
Further  0MB 

Guiitence 
FufttwrOMB 

Outdance 
Next  Action  Undetemiined 

Siftall  Entitles  Affected:  None 

Govamnwnt  Levels  Affected:  Local. 
State 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst.  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  *  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-3822 

RIN:  3090-AE25 

4027.  MULTIYEAR  CONTRACTINQ 
UNDER  FEDERAL  SUPPLY  SERVICE 
(FSS)  AND  MULTIPLE  AWARD 
SCHEDULE  PROGRAM  (5*288) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  505;  48  CFR  510; 
48  CFR  538;  48  CFR  552 

l.egal  Dsadiina:  None 

Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  would  provide 
policy  and  procedures  concerning  the 
use  of  multiyear  contracting  in  the 
Federal  Supply  Service's  (FSS) 
Multiple  Award  Schedule  (MAS) 
Program.  Additionally,  the  change 
prescribes  a  clause  and  alternates, 
which  permit  new  oSaron  to  submit 


proposals  and  current  contractors  to 
add  new  items  during  specific  30-day 
periods  ("open  seasons")  of  the 
particular  multiyear  schedule 
solicitation.  A  second  clause  is 
prescribed  for  the  limited  circumstance 
when  the  multiyear  solicitation  will  not 
provide  for  at  least  one  open  season. 

TImatabIa: 


Action 

Date          FR  Cite 

NPRM                          03^3^2    57  FR  8854 
NPRM  Comment         04/13^    57  FR  8854 

Period  End 
Rnal  Action                 10/00/93 

Small  Entitlea  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marforie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy.  General  Services 
Administration.  18th  k  V  Streets  NW.. 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AE54 

4028.  SUBMISSION  OF  MULTIPLE 
AWARD  SCHEDULE  (MAS)  PRICEUST 
(5-336) 

Legal  Auttwrtty:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadflna:  None 

Abstract:  This  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  would 
amend  the  GSAR  to  incorporate  a  new 
clause  that  would  require  contractor 
submission  of  the  authorized  GSA 
Schedule  Pricelists  on  electronic  media, 
for  inclusion  on  the  Multiple  Award 
Schedule  Contract  Information 
(MASK!),  whidi  is  a  new  on-bne  GSA 
information  system. 

TImatable: 


Action 


Dele 


FRCIte 


NPRM  11/16/92    57  FR  54036 

InMrn  Final  Rule        10/00/93 
RnalActen  12/00/93 

Small  Entttlas  Affactad:  Businesses 

Government  Levala  Affected:  None 

Sectors  Affactad:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Marjorie  Ashby, 
Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  ft  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-3822 

RIN:  3090-AE70  ^ 

4029.  MULTIPLE  AWARDS  SCHEDULE  t 

IMPROVEMENT  PROJECT  (GSAR  5- 

348) 

Lagai  Authority:  40  USC  486(c) 

CFR  CltaUon:  48  CFR  515;  48  CFR  538; 

48  CFR  552 

Legal  Deadline:  None 

Abatract:  The  Multiple  Avrard 
Schedule  (MAS)  Improvement  Project 
vras  Initiated  by  the  GSA  Administrator 
in  late  1990.  As  part  of  that  project, 
GSA  would  prescribe  a  Price 
Reductions  clause  for  use  in  Multiple 
Award  Schedule  (MAS)  solicitations 
and  contracts.  This  proposed 
modification  to  the  clause  is  intended 
to  clarify  the  clause's  appUcability  and 
reduce  contractor  reporting 
requirements.  Also,  the  MAS  Policy 
Statement  of  October  1, 1982,  (47  FR 
50242,  November  5, 1982)  would  be 
canceled  and  the  regulation  would  be 
amended  to  prescribe  a  fOTmat  for 
Discount  Schedule  and  Marketing  Data 
(DSMD)  which  is  used  for  collecting 
information  from  offarors  regarding 
their  commercial  sales  and  marketing 
practices;  and  prescribe  a  process 
through  which  contracting  officers  will 
establish  MAS  price  negotiation 
objectives  and  determine  fiair  and 
reasonable  prices. 

TImatabIa: 


Action 


FR  Cits 


NPRM  06«)8/93    58  FR  32085 

Next  Adton  Undetermined 

Sntall  Entttlaa  Affactad:  Businesses 

Qovammant  Lavals  Affactad:  None 

Sactora  Affactad:  All 

Analyala:  Regulatory  Flexibility 
Analysis 

Procuramant:  This  is  a  procuiement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  Is  a 
paperworii  burden  associated  with  this 
action. 
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Agency  Contact:  Mar^rie  Aahby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  k  F 
Streets  NW..  Washington,  DC  20405, 
202  501-3822 

RM:  3090-AE7g 


4030.  DEBARMENT  AND  SUSPENSION 
FACTFINDING  (GSAR  5-347) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  509 

Legal  Deadllna:  None 

Abatract:  This  proposed  rule  would 
modify  the  GSA  regulation  to  limit  the 
factfinding  role  for  debarment  and 
suspension  to  provide  for  consistency 
with  the  FAR. 

TImetabIa: 


Action 


Oeta  FR  CH* 


NPRM 
Rn«l  Action 


05/06/93 
11/00/93 


58  FR  26948 


Small  Entltlaa  Affected:  None 

Government  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
acUon. 

Agency  Contact:  Marjorie  Ashby, 

Kfanagement  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  k  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RM:  3090-AE89 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 


4031.  e  REPORTING  EXCESS 
GOVERNMENT-OWNED  PROPERTY 
POSSIBLY  CONTAINING  LEAD-BASED 
PAINT;  DISPOSAL  OF  SURPLUS  REAL 
PROPERTY  CONTAINING  LEAD- 
BASED  PAINT;  NON-FEDERAL 
INTERIM  USE  OF  EXCESS  AND 
SURPLUS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.202-2(c): 
41  CFR  101-47.202-7;  41  CFR  101- 
47.203-9:  41  CFR  101-47.303-la;  41 
CFR  101-47.304-4;  41  CFR  101-47.304- 
13;  41  CFR  101-47.304-14;  41  CFR  101- 
47.307-2;  41  CFR  101-47.308-6;  41  CFR 
101-47.312 

Legal  Deadllna:  None 


At>atract:  The  General  Services 
Administration  proposes  to  amend 
regulations  concerning  reports  of  excess 
Government-owned  real  property  that 
may  contain  lead-based  paint  or 
underground  storage  tanlcs;  the  disposal 
of  surplus  real  property  that  may 
contain  hazardous  or  toxic  substances; 
the  use  of  certain  terms  and  conditions 
in  surplus  property  disposal 
instruments;  non-Federal  interim  uses 
of  excess  and  surplus  real  property;  and 
compliance  with  the  terms  and 
conditions  of  preview  real  property 
conveyances  made  under  section  414 
(a)  of  the  Housing  and  Urban 
Development  Act  of  1969. 

Timetable: 


Action 


Date 


FR  Cite 


Aetton 


Date  FRCHe 


FinalAction  10/00/93 

Small  Entitlea  Affected:  Undetermined 

Government  Levele  Affected:  Local. 
State,  Federal 

Agency  Contact:  Marjorie  L.  Lomax, 

Director,  Policy  Analysis  and  Planning 
Division  (DRP),  General  Services 
Administration,  18th  k  F  Streets  NW., 
Washington,  DC  20405,  202  501-0052 

RIN:  3090-AFOO 

FEDERAL  SUPPLY  SERVICE 


4032.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609,  36  FR  13747.  3  CFR  1971 
to  1975  Comp,  p  586;  31  USC  1353; 
40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

At)atract:  This  amendment  constitutes 
the  final  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
NovemMT  9, 1992,  with  request  for 
conunents.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

TImatabIa: 


Action 


Dete 


FR  Cite 


FinalAction  04/00/94 

Rnal  Action  Effective  04A)0/94 

Smell  Entltlee  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief  Regulatory  Policy  Branch  (FBXR). 
Transportation  Management  Division, 
General  Services  Administration, 
Federal  Supply  Service,  Washington, 
DC  20406,  703  305-5745 

RIN:  3090-AE19 

4033.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  TITLE 
REQUIREMENTS  FOR 
REIMBURSEMENT  OF  REAL  ESTATE 
TRANSACTION  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609.  36  FR  13747. 
3  CFR  1971  to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  302-1;  41  CFR 
302-6 

Legal  Deadllna:  None 

Abatract:  This  amendment  broadens 
the  scope  of  employees  who  meet  the 
FTR  title  requirements  to  qualify  for 
real  estate  sale/purchase  expense 
reimbursement.  The  economic  impact 
of  this  amendment  has  not  been 
determined  to  date. 

TImatabIa: 


Acden 


Date 


FR  CHa 


Interim  Hnal  Rule        11/09/92   57  FR  53283 


FinalAction  04A)0/94 

Final  Action  Effective  04A)0/94 

Small  Entitlea  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact:  Larry  A  Tucker, 

Chief,  Regxilatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Washington.  DC  20406, 
703  305-5745 

RIN:  3090-AE48 

4034.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NBGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  S70l  to  5709; 
31  USC  1353;  40  USC  486(c);  EO 
11609.  36  FR  13747,  3  CFR  1971  to 
1975  Comp,  p  586 
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CFR  Cttation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3 

Legal  Deadline:  None 

Abstract:  This  amendment  Implements 
provisions  of  Office  of  Management  and 
Budget  (0MB)  Circular  A-126,  revised 
May  26. 1992.  57  FR  22150.  to  allow 
authorization  of  Federal  civilian 
employee  travel  by  government  aircraft 
in  the  conduct  of  official  business.  The 
amendment  also  modifies  the  FTR  to 
reflect  that  the  government  car  rental 
program  is  governed  by  a  negotiated  car 
rental  agreement  instead  of  contract. 
The  estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 
Timetable: 


Action 


FRCIte 


imw^  Rnal  RJe        11/18/02   57  FR  54306 
FInaiAcilon  04/00/94 

Final  Action  Effective  04AXV94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  .Federal 

Agency  Contact:  Lany  A.  Tncker. 

Chief,  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service,  Washington.  DC  20406.  703 
305-5745 

RIN:  3090-AE82 

4035.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  INCREASE  IN 
MAXIMUM  REIMBURSEMENT 
UMITATION  FOR  REAL  ESTATE  SALE 
AND  PURCHASE  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609,  36  FR  13747 

CFR  Citation:  41  CFR  302-6 

Legal  Deadline:  Final,  Statutoiy. 
October  1. 1993. 

Abstract:  This  amendment  increases 
the  maximum  reimbursement 
limitations  for  allowable  real  estate  sale 
and  purchase  expenses  incident  to  a 
change  of  offidai  station.  The  estimated 
economic  impact  of  this  amendment  on 
all  FedOTal  agencies  is  $3.3  millifA. 

Timetable: 


Action 


FRCIIs 


Final  Action  10MXV93 

RnaJ  Action  Eftocttve  1Q^0(V93 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Larry  A.  Tucker. 

Chief.  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration.  Federal  Supply 
Service.  Washington,  DC  20406.  703 
305-5749 

RIN:  3090-AE92 

4036.  e  FEDERAL  TRAVEL 

REGULATION  (FTR)  AMENDMENT 

(UNASSIGNED),  MAXIMUM  PER  DIEM 

RATtS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5702;  5  USC 
5707;  EO  11609.  36  FR  13747.  3  CFR, 
1971-1975  Comp.  p  586 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  1993  me«I 
and  lodging  cost  survey,  appendix  A 
to  41  CFR  chapter  301  is  revised  to 
reflect  changes  in  the  listing  formerly 
published  at  58  FR  12890,  March  5. 
1993.  The  economic  Impact  of  this 
amendment  has  not  been  determined  to 
date. 

Timetable: 

FRCNs 


income  tax  (RTT)  aUowance  payments 
for  Federal  employees. 

Timetable: 


Action 


FRCHs 


Final  Action  12/00/93 

Final  Action  Effective  01/01/04 

Small  Entltlea  Affected:  None 

Government  Leveta  Affected:  Federal 

Agency  Contact:  Larry  A.  Tuckw, 

Chief,  Regulatory  Pohcy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
AdministraUon.  Federal  Supply 
Service.  Washington.  DC  20406.  703 
305-5745 

'RIN:  3090-AE98 
PUBUC  BUILDINGS  SERVICE 


Final  Action  12/00/93 

Final  Action  Effective  01/01/94 

Small  EntHies  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Vslla  J.  Ooyd.  Chief. 
Program  Analysis  Branch  (FB3cP). 
Transportation  Management  Division. 
General  Services  Administration. 
Federal  Supply  Service.  Washington. 
DC  20406,  703  305-5745 

RIN:  3090-AE97 

4037.  e  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  RELOCATION 
INCOME  TAX  (RTT)  ALLOWANCE  TAX 
TABLES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  5721  to  5734: 
20  USC  905(a);  EO  11609.  38  FR  13747, 
3  CFR,  1971-1975  Comp.  p  586;  EO 
12466,  49  FR  7349,  3  CFR.  1084  Comp, 
pl65 

CFR  CttaUon:  41  CFR  302-11 

Legal  Deadline:  None 

Abstract:  This  amendment  provides  the 
annual  update  to  the  State  and  Federal 
tax  tables  used  in  computing  relocation 


4038.  e  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-17.  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  481;  40  USC 
601;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411;  K) 
12512;  PL  100*78 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract:  Federal  Property  Management 
Regulation  Temporary  Regulation  D-76. 
Part  101-17.  Assignment  and  UtiHzation 
of  Space,  was  published  in  August 
1991.  It  is  intended  that  this  regulation 
will  become  permanent.  Its  purpose  is 
to  improve  space  dehvery  process  for 
Federal  agencies  by  making  it  more 
efficient,  more  timely,  and  better  able 
to  deliver  quality  space  that  supports 
agency  mission  needs.  The  regulaticoi 
does  the  following:  implements  a  new 
space  assignment  process  that 
emphasiiea  client  service;  establishes  a 
new  comprehensive  move  policy  that 
clarifies  roles  and  responsioilities; 
revises  the  GSA  location  policy  to  be 
more  responsive  to  agency  mission 
needs;  rtndses  the  standard  aherations 
which  agencies  receive  upon  an  initial 
move,  to  recognize  modem  office 
needs;  and  revises  the  space 
classification  definitions  to  eliminate 
ambiguity.  These  changes  will  result  in 
a  more  efficient  space  delivery  process 
and  improve  the  overall  efficiency  of 
Government  operations.  The  intention 
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is  to  extend  Temporary  Regulation  D- 
76  Tintil  such  time  as  the  Pinal  Rule, 
which  will  supersede  it,  is  approved 
for  publication. 

Timetable:  


Action 


DMa 


FRCHe 


12A)Sffi8   54  FR  50251 
OIAMM 


NPRM 
NPRMConvnent 

Parted  End 
Final  Actton  10/00/93 

Flrari  Action  Effective  10^00^ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Patrick  Mountain. 

Chief,  Assignment  and  IMlizatian 
Policy  Branch  (PQRP).  General  Services 
Administration,  18th  k  F  Streets  NW., 
Washington,  DC  20405,  202  501-0407 

RIN:  3090-AD42 


Services  Administration  (GSA)  leases  or 
dekgates  to  other  agencies  the 
authority  to  lease  space  in  privately 
owned  buildings.  It  lists  certain 
categories  of  special-purpose  space 
which  may  be  leased  for  up  to  20  years 
by  any  agency  without  specific 
authorization  from  the  Administrator  of 
GSA.  It  designates  certain  types  of 
space  which  may  be  acquired  for  lease 
terms  of  up  to  20  years  by  designated 
agencies  without  further  specific 
authorization  from  the  Administrator  of 
GSA.  There  are  no  major  changes  to 
this  final  rule  as  a  result  of  agency 
comments  on  the  proposed  rule. 


4039.  FEDERAL  PROPERTY 

MANAGEMENT  REGULATION  PART 

101-18,  ACQUISITION  OF  REAL 

PROPERTY 

Significance:  Agency  Priority 

Legal  Auttwrtty:  40  USC  471;  40  USC 
490;  40  USC  304C;  40  USC  601  to  615: 
42  USC  4201  to  4244;  40  USC  531  to 
535;  42  USC  3601;  EO  12072 
CFR  Citation:  41  CFR 101-18 
Legal  [)eedUne:None 
Abstract:  This  final  rule  sets  forth  the 
basic  policy  under  which  the  General 


4040.  UNIFORM  ADMMSTRATTVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATRfE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105.71-1 

Legal  Deadttne:  None 

At>str8Ct:  This  action  adopts  coounon 
regulations  establishing  consistency 
and  xmifbrmity  among  Federal  agencies 
in  the  administration  of  grants  and 
cooperative  agreements  to  State,  local, 
and  federally  recognized  Indian  tribal 
governments. 

Tlcnetabtes 


Action 


FRClte 


NPRM 

MPRM  Comment 

PwlodEnd 
Rnai  Action 


12A)9/91 
02/07/92 


56  FR  64221 
56  FR  64221 


Small  Entntes  Affseled:  None 
Government  Levels  Affected:  Fl&eral 

Agency  Contact:  Paul  Hemdon,  Chief, 

Surveys  and  Training  Branch  CPQRU), 
General  Services  Administration,  18th 
&  F  Streets  NW.,  Washington,  DC 
20405,  202  501-4084 

RIN:  3090-AE43 


Action 


FR  Cite 


Final  Actton  11/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  w^ch  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Ada  L  Rairi^,  Chief, 
Procurement  Evaluation  and  Support 
Branch,  General  Services 
Administration.  18th  &  F  Streets  NW., 
Room  7314.  Washington,  DC  20405. 
202  501-0907 

RIN:  3090-AE96 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


4041.  AGENCY  PROTEST 
PROCEDURES  (5-348A) 

CFR  Citation:  48  CFR  533 

Completed: 

Reeeon 


Date 


FR  Cite 


Withdrawn  07/21/93 

Small  Entnies  Affected:  Non» 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mar)orie  Ashby.  202 
501-3822 

RIN:  3090-AE58 


4042.  ADMINISTRATIVE  RECORDS 
FOR  DEBARMENT  AND  SUSPENSION 
(5-322)  CHANGE  45 

CFR  Citation:  48  CFR  509 

Completed: 


Reason 


Date 


FR  CHe 


Rnal  Action  05/06/93   58  FR  26019 

Rnal  Actton  Effective  05/21/93   58  FR  26919 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Maijoria  Ashby,  202 
501-3822 

RIN:  309O-AE72 


4043.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
CONDUCTED  PROGRAMS 

CFR  Citation:  41  CFR  105-8 

Completed: 
Reason 


Data 


FR  Ciia 


Final /Vction  03/08/91    56  FR  9862 

Final  Action  Effective  03/08/91    56  FR  9862 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Myrtle  K.  Cook,  202 
$01-1368 

RIN:  3090-AC48 
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4044.  PUBUCmr  AND  CREDIT  SALES 
POUCIES  CONCERNING  THE 
DISPOSAL  OF  CERTAIN  SURPLUS 
GOVERNMENT-OWNED  REAL 
PROPERTY 

CPR  Citation:  41  CFR  101-47.304-4 

Completed: 


Reason 


Del* 


FR  CIt* 


Withdrawn  05/18/93 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Marjorie  L.  Lomax, 
202  501-0052 


RIN:  3090-AE40 


4045.  NON-FEDERAL  INTERIM  USE  OF 
CERTAIN  GOVERNMENT-OWNED 
REAL  PROPERTY 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  101-47.203-9;  41 
CFR  101-47.312 

Completed: 


Reason 


Date 


FR  cne 


Merged  «vWt  RIN         06/18/93 
3090-AE76 

Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact:  Marjorie  L.  Lomax, 

202  501-0052 
RIN:  3090-AE41 

4046.  FEDERAL  EXCESS  AND 
SURPLUS  REAL  PROPERTY 
CONTAINING  LEAD-BASED  PAINT 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  101-202.2;  41 
CFR  101-47.202-7;  41  CFR  101-47.304; 
41  CFR  101-47.307-2 


Completed: 


Reason 


FR  CHe 


Merged  witti  RIN         06/18/93 
3090-AE41 

Small  EntHles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  L.  Lomax, 
202  501-0052 

RIN:  3090-AE76 

4047.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  30. 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  PAYMENTS  FOR 
TRANSFERS  TO.  FROM,  AND 
BETWEEN  POINTS  IN  PUERTO  RICO, 
ETC 

CFR  Citation:  41  CFR  302-11 

Completed: 


Rsason 


Dste 


FRCH* 


Final  Action  03/23/93   58  FR  15436 

Small  Entitlea  Affected:  None 

GoveMment  Levela  Affected:  Federal 

Agency  Contact:  Robert  A.  Clauson. 
703  305-5745 


RIN:  3090-AE46 


4048.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  29, 
MAXIMUM  PER  DIEM  RATES 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  301 

Completed: 


Rsason 


Data 


FR  Cite 


Final  Action  03/05/93   58  FR  12890 

Rnai  Action  Effective  03/12/93   58  FR  12890 

Small  Entitlea  Affected:  None 


Government  Levela  Affected:  Federal 

Agency  Contact:  Donna  L.  Cooke,  703 
305-5745 

RIN:  3090-AE78 


4049.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  28. 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  TAX  TABLES 

Significance:  Agency  Priority 

CFR  Citation:  41  CFR  302-11 

Completed: 


Reeaon 


Date 


FR  Cits 


Rnal  Action  02/16/93    58  FR  8547 

Rnal  Action  Effective  01/01/93    58  FR  8547 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contsct:  Robert  A.  Clauson, 
703  305-5745 


RIN:  3090-AE84 


4050.  PROPOSAL  TO  AMEND  THE 
MANAGEMENT  OF  BUILDINGS  AND 
GROUNDS 

CFR  Citation:  41  CFR  101-20 

Completed: 


Rsason 


Oats 


FR  Otts 


Withdrawn  07/19/93 

Small  Entities  Affected:  None 

i 

Government  Levels  Affected:  Non^ 

Agency  Contact:  Mark  C  Ramsey,  202 
501-0430 

RIN:  3090-AE95  \ 

(FR  Doc.  93-21447  Filed  10-22-93;  8:45  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Ch.  II 

Regulatory  Agenda 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Semiannual  agenda  of 
regulations. 

summary:  The  following  Merit  Systems 
Protection  Board  (MSPB)  r^ulations 
have  been  amended.  They  are  submitted 


herein  for  publication  in  the  Unified 
Agenda  of  Federal  Regulations,  E.O. 
12291.  No  other  regulatory  action  is 
scheduled  for  review  or  development 
from  October  1993  through  September 
1994. 

FOR  FURTHER  INFORMATKM  CONTACT:  Paul 
D.  Mahoney,  Director,  Office  of 
Management  Analysis,  (202)  653-8892. 

Dated:  August  11, 1993. 

Merit  Systems  Protection  Board. 
Ben  L.  Erdreicii, 

Qiairman. 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Completed  Actions 


4051.  •  PRACTICES  AND 
PROCEDURES  FOR  APPEALS  AND 
STAY  REQUESTS  OF  PERSONNEL 
ACTIONS  ALLEGEDLY  BASED  ON 
WHISTLE6L0WINQ 

Significance:  Agency  Priority 

Legal  Auttwrity:  S  USC 1204;  5  USC 
1221;  5  USC  2302(b)(8):  5  USC  7701 

CFR  Citation:  5  CFR  1209.8 

Legal  Deadline:  None 

AlMtract:  The  Merit  Systems  Protection 
Board  amended  part  1209  by  adding 
commercial  overnight  delivery  as  a 
method  of  filing  for  appeals  and  stay 
requests  of  personnel  actions  allegedly 
based  on  whistleblowing.  These 
changes  conform  the  regulations  to 
actual  and  accepted  practice. 

Timetable: 


Action 


Dale 


FRCHe 


Final  Action  07/07/93  58  PR  36345 

Final  Action  Eftoctive  07/07/93  58  FR  36345 


Small  Entltlee  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  E.  Taylor, 

Cleric  of  the  Board,  Merit  Systems 
Protection  Board.  1120  Vermont 
Avenue  NW.,  Washington,  DC  20419, 
202  653-7200 

RIN:  3124-AA26 

4052.  e  PRACTICES  AND 
PROCEDURES;  COMMERCIAL 
OVERNIGHT  DELIVERY 

SIgnlflcanee:  Agency  Priority 

Legal  Authority:  5  USC  1204;  5  USC 
7701 

CFR  CHatlon:  5  CFR  1201.4 

Legal  Deadline:  None 

Abstract:  The  Merit  Systems  Protection 
Board  amended  part  1201  by  adding 
commercial  overnight  delivery  as  a 
method  of  service  of  written 


submissions  and  of  filing  written 
submissions  and  by  defining  the  date 
of  filing  written  submissions  as  the  date 
the  document  is  delivered  to  the 
commercial  overnight  delivery  service. 
These  changes  conJtorm  the  regulations 
to  actual  and  accepted  practice. 

Timetable: 


Action 


FR  Git* 


Final  Action  07/07/93   58  FR  36345 

Fincrf  Action  Effective  07/07/93   58  FR  36345 

Small  EntMea  Affected:  None 

Govemntent  Levela  Affected:  Federal 

Agency  Contact:  Robert  E.  Taylor, 

Clerk  of  the  Board,  Merit  Systems 
Protection  Board,  1120  Vermont 
Avenue  NW..  Washington,  DC  20419, 
202  653-7200 

RIN:  3124-AA27 

CFR  Doc  93-23537  Filed  10-22-93: 8:45  am] 

MUMQ  COOC  740ft«1-# 


IMI 


Monday 
October  25,  1993 


i 


9 
S 


g  1 


Part  XXVII 

National  Aeronautics 
and  Space 
Administration 

Semiannual  Regulatory  Agenda 


ff^  I      1 


57126  Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 
amendment  by  NASA,  the  need  and 


Number 


4053 
4054 
4055 
4056 
4057 

4058 
4059 
4060 
4061 


Sequence 
Number 


4062 

4063 
4064 
4065 
4066 
4067 
4068 
4069 
4070 
4071 
4072 
4073 
4074 
4075 
4076 
4077 
4078 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESSES:  Director,  Resources  and 
Management  Controls  Office  (Code  )M). 
Office  of  Management  Systems  and 
Facilities,  NASA  Headquarters, 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  M.  Herring,  (202)  358-2264. 

SUPPlfMENTARY  INFORMATION:  OMB 

guidelines  dated  June  14, 1993, 

Proposed  Rule  Stage 


"October  1993  Unified  Agenda  of 
Federal  Regulations,"  Executive  Order 
12291  "Federal  RegulaUon,"  and  NASA 
Management  Instruction  1410.10 
"Federal  Register  Delegation  of 
Authority  and  Requirements  for 
Publication  of  N^A  Documents" 
require  a  regiUatory  agenda  of  those 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  August  19, 1993. 

Dmi»I—  Green, 

Acting  Director.  Resources  and  Management 
Controls  Office. 


Title 


NASA  Researcti  Grant  Handbook  Directive  92-1  „ „ „ 

NASA  Research  Grant  Handbook 

NASA  FAR  Supplement  Coverage  on  Uncompensated  Overtime 

Increasing  Contractor  LJat)iJity _ 

NASA  Suppiemental  Standards  of  Ethk»l  Conduct  Regulations  Jointly  Issued  VM>  the  Office  of  Government  Eth- 

Ux 

Standards  of  Conduct  Subpart  G— AdministraUv*  Enforcement  Procedures  for  Alleged  Vk)latk>ns  of  18  USC  207  ... 

Standards  of  Conduct  Subpart  H— Post-Emptoyment  Regulations 

Cnme  Control  for  C^ild  Care  Programs 

NASA  Seal.  NASA  Insignia.  Program  IdentWers.  Flaps,  and  tfie  Agenc/s  UnMed  Visual  Communlcatfcjns  System  .. 


Regulation 
Identifier 
Numt>er 


2700-AB30 
2700-AB31 
2700-AB40 
2700-AB41 

2700-AB44 
2700-AB47 
2700-AB48 
2700-AB49 
2700-AB50 


Final  Rule  Stage 


TMe 


Tracking  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Polcy  for  Non-U.S.  Government 

Users 

Unifonn  Adn>ln<stratlve  Requlrenwnts  for  Grants  and  Cooperative  Agreements 

Streamlined  Source  Selection 

NASA  Astronaut  CandkJate  Recruitment  and  Selection  Program „ 

New  Restriction  on  Lobbying ^ 

indemnifk»tk)n ^ 

NASA  FAR  Supplement  Directive  (NFSD)  89-13 

"Made  in  Amertca"  Labels  „ 

NASA  FAR  Supplement  Directive  (NFSD)  89-14  ...ZL. 

NASA  FAR  Supplement  Directive  (NFSD)  89-15 

NASA  FAR  Supplement  Directive  (NFSD)  89-16  „ 

NASA  FAR  Supplement  Directive  (NFSD)  89-17  "Z'Z'ZZ 

Streamlining  ttie  Major  System  Acquisition  Process  ^ 

Specitying  Procurement  Une  Items  (PLI)  Within  NASA  Contracts 

Cost  Plus  Award  Fee  (CPAF)  Contracting „ 

Special  Policy  on  Small,  Self-Contained  Payloads  by  Domestic  Educational  lnstitutk)ns  

Procedures  for  NASA  Drug  Testing  and  Alcohol  Testing  Programs _ „ 


Regulatk)n 
Identifier 
Number 


2700-AA29 
2700-AA95 
270O-AB03 
2700-AB05 
2700-AB06 
2700-AB12 
2700-AB26 
2700-AB29 
2700-AB35 
2700-AB36 
2700-AB37 
2700-AB38 
2700-AB39 
2700-AB42 
2700-AB43 
2700-AB45 
2700-AB46 
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1053.  NASA  RESEARCH  GRANT 
HANDBOOK  DIRECTIVE  92*1 

Legal  Authority:  31  USC  6301  et  seq 

CFR  Citation:  14  CFR 1260 

Legal  Deadline:  None 

At)atraet:  Miscellaneous  changes  to  the 
NASA  Research  Grant  Handbook. 

Timetable; 

Action 


TIntetable: 


Action 


FR  Cite 


FR  CMe 


NPRM  oomm 

Small  Entitlaa  Affaeted:  None 

Government  Levala  Affaelad:  None 

Agency  Contact:  DaTid  K.  Beck.  Chief. 
Policy  Development  Brench  A,  Office 
of  Procurement.  Code  HP.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546.  202  358-0476 


RIN:  2700-AB30 


4054.  NASA  RESEARCH  GRANT 
HANDBOOK 

Legal  Authority:  31  USC  6301  et  seq 

CFR  Citation:  14  CFR  1260 

L^gal  Deadline:  None 

Abstract:  Revision  and  retitling  of 
NASA  Grant  and  Cooperative 
Agreement  Handbook. 

Timetable: 

Action 


NPRM  1(V0(V93 

Small  Entitlaa  Affactad:  None 

Qovammant  Lavala  Aftodad:  None 

Procuramanl:  This  is  a  procurement- 
related  action  for  vi^ch  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associateo  with  this 
action. 

Agsney  Contaet:  David  K.  Beck.  Chief. 
Policy  Development  Branch  A.  Code 
HP.  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546.  SOa  S86-0476 

RM:  270fr-AB40 

4056.  INCREASING  CONTRACTOR 
LtABILITY 

SIgnlficanea:  Agency  Priority 

|.agal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

l.egal  Deadline:  None 

Abatract:  The  proposed  clause 
increases  contractor  liability  under  cost 
type  contracts  beyond  the  current  level 
of  liability-cases  involving  fraud, 
willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  management. 


Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731;  5  USC  7351;  5  USC  7353 
CFR  Citation:  Not  yet  determined 
LAgal  Deadline:  None 
Abstract:  The  NASA  supplemental 
executive  agency  standards  of  ethical 
conduct  regulations,  to  be  issued  jointly 
with  the  Office  of  Government  Ethics 
(OGE)  in  a  new  chapter  of  5  CFR,  after 
OGE  approval,  will  supplement  the 
new  OGE  executive  branch  standards 
of  ethical  conduct,  codified  at  5  CFR 
part  2635.  The  supplemental 
regulations,  to  be  issued  in  accordance 
with  sections  201(a)  and  301(a)  of  EO 
12674.  as  modified  by  EO  12731,  will 
set  forth  NASA-specific  provisions 
under  applicable  law  and  regulation 
which  are  needed  to  roiuid  out  the 
executive  branch-wide  ethical 
standards. 
Timetable:  


_    Timetable: 


Date 


FR  Cite 


_    Action 


Date 


FR  Cite 


NPRM  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  K.  Beck.  Chief. 
Policy  IDevelopment  Branch  A.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0476 

RIN:  2700-AB31 

4055.  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  UNCOMPENSATED 
OVERTIME 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  24732(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abatract:  NASA  FAR  Supplement 
coverage  provides  gmdance  on 
uncompensated  overtime.  , 


NPRM 


10/00/93 


Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Chief, 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Prociirement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0476 

RIN:  2700-AB41 


4057.  NASA  SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
REGULATIONS  JOINTLY  ISSUED 
WITH  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

Significance:  Agency  Priority 


Action 


Date 


FR  Cite 


NPRM  OO/OOAX) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contsct:  James  L.  Hoffinan. 

Senior  Attorney,  Code  G,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  300  E  Street  SW.. 
Washington,  DC  20654.  202  358-2465 

RIN:  270O-AB44 

4058.  STANDARDS  OF  CONDUCT 

SUBPART  G— ADMINISTRATIVE 

ENFORCEMENT  PROCEDURES  FOR 

ALLEGED  VIOLATIONS  OF  18  USC 

207 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  207 

CFR  Citation:  14  CFR  1207;  14  CFR 

1207.700;  14  CFR  1207.701;  14  CFR 

1207.702;  14  CFR  1207.703;  14  CFR 

1207.704 

Legal  Deadline:  None 

Abstract:  NASA  will  amend  subpart  G 

of  part  1207.  sections  1207.700  - 

1207.704  to  reflect  recent  amendments 

to  18  USC  207. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  NASA  has  a 
self-imposed  deadline  of  July  30,  1993. 
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Agency  Contact:  Adam  Greenstone, 

Attorney  Advisor.  Code  G,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  300  E  Street.  SW., 
Washington,  DC  20546.  202  358-2465 

RIN:  2700-AB47 

4059.  STANDARDS  OF  CONDUCT 
SUBPART  H— POST-EMPLOYMENT 
REGULATIONS 

Legal  Authority:  18  USC  201  to  219 

CFR  Citation:  14  CFR  1207;  14  CFR 
1207.800;  14  CFR  1207.801 

Legal  Deadline:  None 

Abstract:  NASA  will  amend  subpart  H 
of  part  1207,  sections  1207.800  and 
1207.801  to  reflect  recent  amendments 
to  18  USC.  Section  207. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  NASA  has  a 

self-imposed  deadline  of  July  30.  1993. 

Agency  Contact:  Adam  Greenstone, 

Attorney  Advisor,  Code  G,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  300  E  Street.  SW.. 
Washington,  DC  20546,  202  358-2465 

RIN:  2700-AB48 


4060.  •  CRIME  CONTROL  FOR  CHILD 
CARE  Pf?OGRAMS 

Legal  Authority:  42  USC  13041 

CFR  Citation:  14  CFR  1231 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
NASA  policy  and  requirements  for  the 
development  and  implementation  of 
child  care  with  respect  to  safety 
measures  for  child  care  £acilities,  and 
screening  current  and  prospective 
Federal  civil  servant  and  non-civil 
servant  child  care  workers  who  will 
provide  child  care  services  at  NASA- 
sponsored  child  care  centers. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson. 

Chief,  Agency  Personnel  Policy,  Office 
of  Human  Resources  and  Education, 
National  Aeronautics  and  Space 
Administration,  300  E  Street  SW., 
NASA  Headquarters,  Washington,  DC 
20546.  202  358-1216 

RIN:  2700-AB49 


4061.  e  NASA  SEAL.  NASA  INSIGNIA. 
PROGRAM  IDENTIRERS,  FLAGS,  AND 
THE  AGENCY'S  Uf^JFIED  VISUAL 
COMMUNICATIONS  SYSTEM 

Legal  Authority:  42  USC  2472(a)  and 
2473(c)(1) 

CFR  Citation:  14  CFR  1221 

Legal  Deadline:  None 

Abstract:  This  regulation  sets  forth  the 
policy  governing  the  use  of  the  NASA 
Seal,  the  NASA  hisignia.  NASA 
Program  Identifiers  and  the  NASA 
Flags.  This  regulation  also  establishes 
and  sets  forth  the  concept  and  scope 
of  the  NASA  Unified  Visual 
Commimications  System  and  prescribes 
the  poUcy  and  guidelines  for 
implementation  of  the  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Schulman, 

NASA  Graphics  Coordinator,  Code 
POS,  National  Aeronautics  and  Space 
Administration,  300  E  Street  SW., 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-2381 


RIN:  2700-AB50 


■T. 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


4062.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POUCY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203;  42 
USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 

Abstract:  Annual  revision  of  appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  lor  CY      05/15/92    57  FR  20746 

1993  Rate  Change 

Final  Action  fof  CY      00/00«)0 

1994  RatB  Change 

Final  Action  fcx  CY      00/00/00 
t995  Rate  Change 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Eugene  Ferrick, 

Office  of  Space  Communications,  Code 
OX,  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
Washington,  DC  20546,  202  358-2030 

RIN:  2700-AA29 


4063.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  PL  97-258;  31  USC 
6301  et  seq 

CFR  Citation:  14  CFR  1270 

Legal  Deadline:  None 

Abstract:  Common  rule  for  grants 
administration  replacing  NASA 
implementation  of  OMB  Circular  A- 
110. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Begin  Review 
Rnal  Action 


11/04/88    53FR214 

04/01/91 

11/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  K.  Beck.  Chief, 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-2105 

RIN:  2700-AA95 

4064.  STREAMUNED  SOURCE 
SELECTION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1870 
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Legal  Deadline:  None 
Abstract:  Tedmiaues  for  improving  the 
timeliness  for  evaluating  proposals  oy 
the  Sovtrce  Evaluation  Board  Method. 


Timetable: 


Action 


FR  CH* 


Interim  Finai  Rule 
Rnal  Action 


OOAM/OO 
OOAXVOO 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biirden  associated  with  this 
acdon. 

Agency  Contact:  David  K.  Beck.  Chief. 
Pohcy  Development  Brandi  A.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546.  202  358-0476 

RIN:  2700-AB03 

4065.  NASA  ASTRONAUT  CANDIDATE 
RECRUITMENT  AND  SELECTION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authortty:  42  USC  2473;  47  USC 

721(b) 

CFR  Citation:  14  CFR  1214  subpart 

1214.11 

Legal  Deadline:  None 

Abstract:  NASA  is  currently  revising 
this  regulation  concerning  the 
Astronaut  Candidate  Recruitment  and 
Selection  Program  to  include  selection 
requirements  for  Space  Station 
Freedom  Station  Operator  and  Station 
Scientist  Astronaut  candidates. 

Timetable: 


Legal  Authority:  31  USC  1352;  PL  101- 
121.  Sec  319;  31  USC  9301;  PL  97-258 

CFR  CHaMon:  12  CFR  1271 

L^gal  Deadllrte:  None 

Abstract:  This  interim  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally 
prohibits  recipients  ofFederw 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  and  legislative  branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
Section  319  also  req\iires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  00/OOAX) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Robert  L.  Tucker, 

Director,  Policy  and  Plans,  Code  MB, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
300  E  Street  SW.,  Washington,  DC 
20546.  202  358-2347 

'  RIN:  2700-AB05 

4066.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 


Action 


Date 


FR  one 


tntertm  Rnsrf  Rute        02/26«0   55  FH  6748 
Next  Adton  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief. 
Polic>'  Development  Branch  A.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington,  DC 
20546,  202  3584)476 

RIN:  2700-AB06 

4067.  INDEMNIFICATION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  This  regulation  wiU  bring 

procurement  matters  into  line  with 

Agency  regulations  proposed  as  14  CFR 
1266~Cro8S-Waiver  of  Liabmty-55  FR 
No.  72.  page  13912  (April  13.  1990)  and 
improve  the  process  flow  of  contractor 
requests. 

Timetable: 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwori:  burden  associated  with  this 
action. 

AgerKy  Contact:  David  K.  Becli,  Chief, 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headqxiarters,  Washington,  DC 
20546.  202  3584)476 

RIN:  270O-AB12 

4068.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-13 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


FRCtta 


Interim  Rnal  Rule        00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermiiied 


Action 


Date 


FR  Cta 


Rnal  Action 


10/00/33 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief, 
Pobcy  Development  Brandb  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Sp«:»  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0476 

RIN:  2700-AB26 

4069.  "MADE  IN  AMERICA"  LABELS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473  (c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadllrw:  None 

Abstract:  Implements  Public  Law  102- 
195,  which  makes  ineligible  for  NASA 
contracts  and  subcontracts  persons  who 
misuse  "Made  in  America"  labels. 
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NASA 


Final  Rul«  Stage 


Timetable: 


Action 


Det* 


FR  Che 


Interim  Final  Rui« 
Rnal  Action 


03/09/92    57  FR  8279 
OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief. 
Policy  Development  Branch  A.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  1X3 
20546.  202  358-0476 

RIN:  270O-AB29 

4070.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  69-14 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  CM* 


Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief, 
Policy  Development  Branch  A.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-210S 

RIN:  27D0-AB'35 

4071.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89>15 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  1473(c)(1) 


CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Chief. 
Pohcy  Development  Branch  A.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington.  DC 
20546,  202  358-2105 

RIN:  2700-AB36 

4072.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-16 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abatract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  06/00/94 

Small  EnUtlea  Affected:  None 

Government  Levele  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief, 
Pohcy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 


Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-2105 

RIN:  2700-AB37 

4073.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-17 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action 


09/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Corttact:  David  K.  Beck.  Chief. 
Pohcy  Development  Branch  A,  Code 
HP.  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-2105 

RIN:  2700-AB38 

4074.  STREAMUNING  THE  MAJOR 
SYSTEM  ACQUISITION  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  NASA  FAR  Supplement 
coverage  provides  for  selection/down 
selection  between  phases  of  a  major 
system  acquisition  utilizing  a 
streamlined  approach  which  eliminates 
the  oirrent  NASA  requirement  to 
provide  a  new.  formal  solicitation  for 
each  phase  of  the  acquisition. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action  10/00/93 

Small  Entitles  Affected:  None 
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NASA 


Final  Rule  Stage 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Chief. 
Policy  Development  Branch  A,  Code 
HP,  Office  of  Prociirement,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington.  DC 
20546,  202  358-2105 

RM:  270O-AB39 

4075.  SPECIFYING  PROCUREMENT 
UNE  ITEMS  (PU)  WrmiN  NASA 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Lagal  Deadline:  None 

Abstract:  NASA's  Associate 
Administrator  for  Procurement  will 
begin  requiring  contracts  to  specify 
contract  deliverables  at  the 
Procvirement  Line  Item  (PLI)  level.  PLI 
information  normally  includes  data 
such  as  the  item  number,  item 
description,  unit  of  measure,  unit  price, 
quality,  and  line  item  amount. 

Timetable:  


Legal  Deedllne:  None 

Abstract:  NSF  coverage  revises  and 
expands  guidance  pertaining  to  the 
structuring  and  administration  of  CPAF 
contracts  to  increase  consistency  and 
strengthen  administration  of  this  type 
of  contract  across  the  NASA  Centers. 

Timetable: 


Action 


Dete 


FR  Cits 


Action 


Dsts 


FR  Cite 


Final  Action 


10A)0/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Chief, 
PoUcy  Development  Branch  A,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546,  202  358-2105 

RIN:  2700-AB42 


4076.  COST  PLUS  AWARD  FEE 
(CPAF)  CONTRACTING 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 


of  faculty  or  other  professionals  in  a 
supervisory,  advisory,  or  consultative 
relationship  with  the  students  is 
necessary.  Projects  may  include  applied 
research,  basic  research  and/or  other 
activities  which  have  further 
educational  uses  beyond  the  immediate 
research  effort. 

Timetable: 


NPRM  04/14/93    58  FR  19398 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Corttact:  David  K.  Beck,  Chief. 
Pohcy  Development  Branch  A,  Code 
HP,  Office  of  Procvirement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20546,  202  358-0476 

RIN:  2700-AB43 

4077.  SPECIAL  POLICY  ON  SMALL. 
SELF^X>NTAINED  PAYLOADS  BY 
DOMESTIC  EDUCATIONAL 
INSTITUTIONS 

Legal  Authority:  42  USC  2473;  PL  85- 

568 

CFR  Citation:  14  CFR  1214.10 

Legal  Deadline:  None 

Abstract:  The  goal  of  NASA's  policy 
on  "Use  of  Small,  Self-Contained 
Payloads,"  as  stated  in  subpart  1214.9, 
is  to  stimulate  and  encourage  the  use 
of  space  by  a  wide  range  of  users, 
particularly  those  associated  with 
education.  For  a  payload  for  flight  as 
a  domestic  educational  institution 
payload,  the  applying  institution  must 
be  a  U.S.  public  or  nonprofit 
educational  institution;  the  payload 
must  be  certified  by  an  authorized 
official  of  the  institution  to  be  part  of 
an  educational  or  research  project  that 
is  principally  for  the  benefit  of 
students,  rather  than  nonstudents,  such 
as  faculty  or  research  staff,  payload 
experiments  should  involve  students  in 
all  phases  of  the  project,  including 
concept  development,  initial  planning, 
design,  conduct,  and  analysis  of  the 
results  of  the  experiments.  Involvement 


Action 


Dete 


FR  Cite 


NPRM  12/29«2    57  FR  61794 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Malcom  Phelps, 

Chief,  Technology  and  Evaluation 
Branch,  Code  FET,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  300  E  Street  SW., 
Washington,  DC  20546,  202  358-1540 

RIN:  2700-AB45 

4078.  PROCEDURES  FOR  NASA 
DRUG  TESTING  AND  ALCOHOL 
TESTING  PROGRAMS 

Legal  Authority:  42  USC  2473,  EG 
12564;  5  USC  552(a) 

CFR  Citation:  14  CFR  1272  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
implement  the  Civil  Space  Employee 
Testing  Act  of  1991  which  requires 
NASA  to  establish  an  employee  alcohol 
testing  program  and  changes  the 
employee  drug  testing  program  to 
include  preemployment  testing  and 
split  sample  collection  method. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/06/93    58  FR  36159 
07/00«4 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson. 

Chief,  Agency  Personnel  Policy.  Code 
FPP,  National  Aeronautics  and  Space 
Administration.  NASA  Headquarters, 
300  E  Street.  SW.,  Washington,  DC 
20546,  202  358-1216 

RIN:  2700-AB46 

(FR  Doc.  93-23538  Filed  10-22-93;  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulation* 

AGENCY:  National  Archives  and  Records 
Administration. 

ACnON:  Semiannual  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 


Sequence 
Number 


4079 
4080 
4061 
4062 
4083 
4084 
4065 
4086 
4087 
4088 
4069 
4090 
4091 


Sequence 
Number 


4092 
4093 


National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 
have  been  completed  since  April  1993. 
This  agenda  was  developed  under  the 
guidelines  in  OMB's  Memorandum  tat 
Regulatory  Contacts  at  Executive 
Departments  and  Establishments,  dated 
June  14, 1993.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 

Proposed  Rule  Stage 


plans  and  to  provide  a  systematic  means 
of  monitoring  regulatory  activity  in 
NARA.  None  of  the  regulations  listed  in 
the  agenda  is  considered  major  imder 
Executive  Order  12291  "Federal 
Regulation." 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka,  Acting  Director, 
Pohcy  and  Program  Analysis  Division. 
(202)  501-5110. 

Dated:  August  27, 1993. 
Trudy  H.  Peterson. 

Acting  Archivist  of  the  United  States. 


TNIe 


NARAFadltJes 

Audkjvtsual  Management  PoHctes  and  Proceduree _ _ „ 

Restrictions  on  Access  to  ArcWval  Records  „„^ _„ ^ ]..'"*** 

Federai  Records  Centers 

NARA  ExtiWtion  Loan  Standards  .~~I1^1 J!!"!!!ZIZ"."!!"Z" 

National  httetoricai  Pubttcatione  and  Rocoids  Commission;  Qrant  Procedures ^ZZZZIZIZZZZ 

Creation  and  Maintenance  o»  Records;  Adequate  and  Proper  Documentatton 

Agency  Proflram  Evaluations _._ „ «..„.^ 

Records  Disaster  Prevention  and  Recovery;  Vited  Records  _ _ l.'""l'""ll""Il 

Public  Use  of  Records  and  Donated  Historical  Materials !I1!!]!..."!!...." 

Implementation  of  John  F.  Kennedy  Assassination  Records  Collection  Act  of  1992 

Domestic  Distribution  of  United  States  Infomiation  Agency  Materials  In  ttie  Custody  of  the  National  Archives 
NARA  Research  Room  Hours  ._ 


Final  Rule  Stage 


NARA  Reguialione;  Qenertf  Proviaione 

Administrative  Requirements  for  Grants  and  Cooperative  Agreements 


Completed  Actions 


Regulation 
Identifier 
Nun^r 


3095-AA06 
3095-AA18 
3095- AA21 
3095-AA27 
3095-AA37 
3095-AA43 
3095-AA45 
3095- AA48 
3095- AA51 
3095-AA53 
3095- AA54 
3095-AA55 
3095-AA56 


Regulation 
Identifier 
Numt>er 


3095-AA01 
3095-AA23 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Proposed  Rule  Stage 


4079.  NARA  FACILITIES 

Legal  Authority:  44  USC  2104(a):  44 
use  2110 

CFR  Citation:  36  CFR  1280 

Legal  Deadline:  None 

Abttract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 


facilities  and  property  to  remove 
obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  CoUege  Park. 
Maryland  (Archives  II). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

NPRM  Comment  1 1  A)0/93 

Period  End 

Rnal  Action  12/00/93 

Rnal  Action  Effective  01/00/94 
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NARA 


Proposed  Rul«  Stage 


Small  Entitle*  Affected:  Undetormined 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  .\nn  Hadyka. 

Chiof.  Information  Management  and 
Diroaives  Branch.  National  Archives 
and  Records  .Administration.  The 
.National  .Archives  at  College  Park.  8601 
Adelphi  Road.  College  Park.  MD  20740- 
6001.  301  713-6730 

RIN:  3095-AAG6 

4080.  AUDIOVISUAL  MANAGEMENT 
POUCIES  AND  PROCEDURES 

Legal  Autfiority:  44  USC  2104(a);  44 
use  2904;  44  USC  3101 

CFR  Citstlon:  36  CFR  1232 

Legsl  Oesdllne:  None 

AbStrsct:  The  0MB  Circular  A-114 
".Audiovisual  Management"  has  been 
combined  with  ONffl  Circular  A-130 
■"Information  Management".  Part  1232 
of  36  CFR  needs  danficalion  and 
expansion  to  incorporate  spea&c 
details  of  A-114  and  its  appendices  that 
remain  in  effect  This  regulation 
provides  the  necessary  information  to 
implement  the  audiovisual  management 
requirements  of  A-130. 

Timetable; _^ 

Annual  Audiovisual  Reporting  ,•    ^ 
Requirements  -■ ., 

NPRM11A)0/33  ■• 

Audlovlaual  Management  Policies  and 
Procedures 
NPPMOQ/OOA}0 
Organizational  Name  Changs 

Final  Action  05/14/93  (58  FR  28506) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  regulation 
is  being  revised  In  two  stages.  Because 
agencies  must  submit  their  annual 
audiovisual  report  to  the  Multimedia 
and  Publications  Distribution 
Division/National  Archives  Fulfillment 
Center  by  January  1. 1994.  reporting 
requirements  are  being  implemented  in 
an  interim  final  rule.  The  remaining 
provisions  will  be  included  in  a  NPRM 
to  be  issued  later  this  foil.  The  National 
Audiovisual  Center  has  been  renamed 
to  the  Multimedia  and  Publications 
Distribution  Division/National  Archives 
Fulfillment  Center  as  a  result  of  a 


reorganization  effective  October  1. 
1992.  The  regulation  was  changed  to 
retlect  the  new  title  on  .May  14.  1993. 
Agency  Contact:  Linda  .N.  Brown. 
.Assistant  Archivist,  Office  of  Public 
Programs.  National  Art±ives  and 
Records  Administration.  Washington. 
DC  20408,  202  501-3200 

RIN:  3095-AA18 

4081.  RESTRICnONS  ON  ACCESS  TO 

ARCHIVAL  RECORDS 

Legal  Authority:  44  USC  2l08(al:  44 

USC  2104(a) 

CFR  CItetion:  36  CFR  1256.40 

Legal  Oeedllne:  None 

Abstract:  This  rule  will  amend  specific 

agency  restrictions  on  the  use  of  certain 

ac(»ssioned  aniival  records.  The 

restrictions  will  be  In  conformity  with 

the  Freedom  of  Information  Act. 

Timetable:  " 


Action 


Date 


FR  Cits 


NPRM  01/00/94 

NPRM  Comment         02/00/94 

Penod  End 
Final  Action  03/00/94 

Final  Action  Effective  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Msry  Ronan. 

Director.  Access  Staff.  Office  of 
National  Archives,  National  Archives 
and  Records  Administration. 
Washington.  DC  20408.  202  501-5959 

RIN:  3095-AA21 

4082.  FEDERAL  RECORDS  CENTERS 
Legal  Authority:  44  USC  ch  21:  44  USC 
ch  29:  44  USC  ch  31 
CFR  Citation:  36  CFR  1228 
Legal  Deadline:  None 

Abstract:  NARA  is  updating 
regulations  in  subpart  I  of  part  1228 
relating  to  transfiar  of  records  to  Federal 
records  centers  to  clarify  provisions 
and  to  remove  outdated  material. 

Timetable:  


Agency  Contact:  .Mary  .Ann  Hadyka. 

Chief.  Information  Management  and 
Directives  Branch.  National  Archives 
and  Records  Administration.  The 
National  .Archives  at  College  Park.  8601 
Adelphi  Road.  College  Park.  .MD  20740- 
6001,  301  713-6730 
RIN:  3095-AA27 

4083.  NARA  EXHIBITION  LOAN 
STANDARDS 

Legal  Authority:  44  USC  2104a:  44 
USC  2109 

CFR  Citation:  36  CFR  1284 
Legal  Deedllne:  None 
Abstract:  To  make  the  permanently 
valuable  records  of  the  U.S. 
Government  more  widely  available. 
NARA  may  lend  for  exhibition 
purposes  ongmal  records  (in 
sufficiently  good  condition  to 
withstand  the  ngors  of  travel  and 
exhibition)  to  qujdified  institutions  that 
will  provide  care  for  the  borrowed 
items  in  accordance  with  NAR-A's 
minimum  loan  requirements  and  any 
additional  requirements  that  are 
deemed  appropriate  for  particular 
records.  Thus  regulation  notifies 
interested  institutions  of  this  program 
and  provides  some  basic  information 
including  where  to  obtain  the  necessary 
technical  criteria. 
Timetable: 


Action 


FR  ens 


NPRM  10/00/93 

NPRM  Comment  11/00/93 

Period  End 

Rnal  Action  12/00/93 

Final  Action  Eftedtve  01/00/94 

Small  Entitiea  Affected:  None 
Government  Levela  Affected:  Federal 


Action 


Oats 


FR  Cits 


NPRM  06/00/94 

NPRM  Comment         07/00/94 

Period  End 
Rnal  Action  08/00/94 

Final  Action  Effect^e  09/00/94 

Small  Entitiea  Affected:  Governmental 
Jurisdictions.  Organizations 
Government  Leveia  Affected:  Local. 
State,  Federal 

Agency  Contact:  Linda  N.  Brown. 
Assistant  Archivist.  Office  of  Public 
Programs.  National  Archives  and 
Records  Administration.  Washington. 
DC  20408. 202  501-S20O 

RIN:  3095-AA37 


4084.  NATIONAL  HISTORICAL 
PUBUCATIONS  AND  RECORDS 
COMMISSION;  GRANT  PROCEDURES 

Legal  Authority:  44  USC  2104(a):  44 

USC  2501  to  2506 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None  ;  . 
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NARA 


Proposed  Rule  Stage 


Abstract:  To  update  the  program 
descriptions:  to  revise  appointment 
procedures  for  state  historical  advisory 
boards;  to  cite  audit  reqiiirements  of 
0MB  Circular  A-133.  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organiiations:  and  to 
notifv'  grantees  of  the  lobbying 
certification  requirement  for  grants  of 
Si 00. 000  or  more. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

01/Oa'SK 

NPRM  Comment 

02-00/94 

Penoti  End 

Final  Acnofi 

oa'oa'94 

Fiaa:  Action  Ettectrve 

WOO^k* 

Small  Entitles  Affected:  Governmental 
Jurisdictions.  OrgaaizaLioas 

Govemmen:  Levels  Affected:  Local, 

Agency  Contact:  Gerald  K.  George. 

Executive  Director.  Nations!  Histoncal 
I'wblications  and  Records  Commission. 
Naliona'.  Archive.';  and  Records 
Acmir.istxcuor..  Washinptor..  DC  20406. 
202  501-5600 

RIN:  309S-AA43 

4085.  CREATION  AND  MAINTENANCE 
OF  RECORDS;  ADEQUATE  AND 
PROPER  DOCUMENTATION 

Legal  Authority:  44  USC  29D4.  44  I'SC 
3101;  44  L'SC3102 

CFR  Citation:  36  CFR  1222 

Legal  Deadline:  None 

Abstract:  This  rule  expands  the 
guidance  on  tiie  idenlificatio::  of 
persona!  motenals.  including  t  new- 
requirement  for  ttie  creatior.  and 
maintenance  of  e  cbmpreher.s:\'e 
:nventor\'  of  all  documentary-  materials 
1"  aiso  includes  e  more  extensive 
discussion  of  tae  rumova!  of 
aocumentari-  matenaii.  including 
r«;q'i:;remcni6  tnat  agencies  opvoiop 
wTitten  procedures  to  ensure  that 
uepartinp  officials  do  not  remove 
^t•aer£.;  records  frorr.  ageac>  custody 
and  Iha'.  agencies  create  e  recorc  of  the 
rcmova!  of  documentan  moTenals 

Timetable: 


Action 


DM* 


FR  CIM 


NORM  Ol/OO/ax: 

f;=>RV  Commen-  Caoa'»i 

Pericx:  Enfl 

'ina  Action  Elective  CS'OOi^ 

Small  Entliies  Aftected:  Non*' 


Government  Levels  Affected:  Federal 

Agency  Contact  Frank  B.  Evans. 

Deputy  Assistant  Archivist  for  Records 
Administration.  National  Archives  and 
Records  Administration.  The  National 
Archives  at  College  Park.  8601  Adelphi 
Road.  College  Park.  MD  20740-6001. 
301  713-7100 

RIN:  3095-AA45 

4086.  AGENCY  PROGRAM 
EVALUATIONS 

Legal  Authority:  44  USC  2906 

CFR  Citation:  36  CFR  1220  50.  3n  CFR 
122C.52,  36  CFR  1220.54.  3f.  CFR 
1220.56 

Legal  Deadline:  None 

Abstract:  This  change  is  intended  to 
update  the  regulations  regardinc 
N.^R.'AS  inspections  of  Bgenc>-  records 
managemen!  programs. 

Timetable: 


Action 

Data           FR  Cite 

NPRV                           10'00'93 
N»RM  Commom          11/00^93 

Penoc;  EnC 
Final  Actjor.                  01/00'94 

Smell  Entitles  Aftected:  None 

Government  Levels  Affected:  Federa! 

Agency  Contact:  Maril>-n  McLennan. 
Director.  Agenc\-  Services  Divisior. 
{NL\].  Notional  Archives  and  Records 
Administrntioc.  The  Nationel  Archives 
at  Coliepr  Pari.  8601  Adelphi  Road. 
College  Pork,  MD  20740-6001.  301  713- 
6677 

RIN:  309S-AA48 

4087.  RECORDS  DISASTER 
PREVENTION  AND  RECOVERY;  VITAL 
RECORDS 

Legal  Authority:  44  USC  210-iia;.  44 
USC  2904ia;:  44  USC  3101.  44  USC 
3102,  44  USC  310!: 

CFR  Citation:  3b  CTK  :23b 

Legal  Deadline:  None 

Abstract:  This  change  updates  N.\K.*.s 
regulations  regarding  agency  vita! 
records  progTomt. 

Timetable: 


Action 


Date 


FR  Cite 


NORM 

10'00."92 

NORM  Comiien: 

tl/00'9j 

Penoc  Enc 

Fina  Actor 

CI/DO/SM 

Small  Entities 

Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marilyn  McLennan. 

Director.  Agency  Services  Division 
(NIA],  National  Archives  and  Records 
Administration.  The  National  Archives 
at  College  Park.  8601  Adelphi  Road. 
College  Park,  MD  20740-COOl.  301  713- 
6677 

RIN:  3095-AA51 

4088.  PUBUC  USE  OF  RECORDS  AND 
DONATED  HISTORICAL  MATERIALS 

Legal  Authority:  44  USC  2101  to  2118; 
5  USC  552.  EG  12500 

CFR  Citation:  36  CFR  1252.  30  CFR 

i2r.4 

Legal  Deadline:  None 

Abstract:  NARA  is  updatinj;  us 
regulations  concerning  use  of  archival 
records  and  donated  historiro! 
materials  to  clarify.-  definitions  and 
other  pro\isions  relating  to  research 
room  and  reference  service  procedures 
and  to  remove  outdated  material. 

Timetable: 


Action 


Date 


FR  Cit* 


NORM  lO'OOg? 

NORM  Commen:  12'X'33 

Period  End 

Fina'  Action  C1.'0D.'9-: 

Final  Action  EWectiv©  C2'00.''94 

Small  Entitles  Affected:  Kc^m- 

Government  Levels  Aftected:  None 

Agency  Contact:  Mar>  Ann  Hadyka, 

Cnief,  Info.Tnalion  Management  and 
Directives  Branch.  NaUonol  Archives 
and  Records  Administration.  Tne 
National  Archives  a;  College  Park.  8601 
Adelph;  Road.  College  Park.  MD  20740- 
COOl.  301  713-6730 

RIN:  3095-AA53 

4089.  IMPLEMENTATION  OF  JOHN  F. 
KENNEDY  ASSASSINATION 
RECORDS  COLLECTION  ACT  OF  1992 

Legal  Authority:  PL  102-526 

CFR  Citation:  36  CFK  125.'' 

Legal  Deadline:  None 

Abstract:  This  rule  will  estabhsii 
proceOures  to  t>e  toliowed  bv  NAk.'.  i:: 
responding  to  requests  for  access  to 
records  containec  ir  tne  Presioent  )ohi. 
F   }Cenned\  Assassinatio:.  Kecoras 
Collection 

Timetable: 


Action 


Dat» 


FR  CIt* 


NORM 


1  a'OO'Vj 


NARA 


Proposed  Rule  Stage 


AcUon 


D«t* 


FR  cn* 


11/00/93 


NPRM  Ckxnmenl 

Period  End 
Final  Action  12/00/93 

Final  Action  Effective  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ronan, 

Director.  Access  Staff.  National 
Archives  and  Records  Administration, 
Washington.  DC  20408.  202  501-5959 

RW:  3095-AA54 


videotapes,  and  other  materials  when 
the  materials  become  eligible  for 
domestic  dissemination. 


Timetable: 

Action 

DM* 

FR  Cit* 

NPRM 

01/00/94 

NPRM  Convnent 

02/00/94 

Period  End 

Final  Action 

03/00/94 

Final  Action  Effective 

04/00/94 

Legal  Deadline:  None 

Abstract:  NARA  is  modifying  the  hours 
that  three  research  rooms  in  the 
National  Archives  Building  are  open. 
This  action  is  being  taken  in 
preparation  for  the  opening  of 
ad(£tional  research  rooms  in  the  new 
National  Archives  faciUty  in  College 
Park,  Maryland. 

Timetable: 


4090.  DOMESTIC  DISTRIBUTION  OF 
UNITED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATIONAL 
ARCHIVES 

Legal  Authority:  PL  101-246.  sec  202 
CFR  Citation:  36  CFR  1256 
Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
procedures  for  making  available  USIA 
produced  motion  pictures,  films, 


Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organ' zations 

Government  Levels  Affected:  None 
Agency  Contact:  Michael  I.  Kurtz, 
Acting  Assistant  Archivist.  Office  of  the 
National  Archives,  National  Archives 
and  Records  Administration, 
Washington.  DC  20408.  202  501-5300 

RIN:  3095-AA55 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


09/22/93    58  FR  49251 
11/08/93    58  FR  49251 


4091.  •  NARA  RESEARCH  ROOM 

HOURS 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1253.1 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka. 

Chief.  Information  Management  and 
Directives  Branch.  National  Archives 
and  Records  Administration.  The 
National  Archives  at  College  Park.  8601 
Adelphi  Road.  College  Park.  MD  20740- 
6001.  301  713-6730 

RIN:  3095-AA56 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


4092.  NARA  REGULATIONS; 
GENERAL  PROVISIONS 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1200;  36  CFR 

1201 

Legal  Deadline:  None 

Abstract:  NARA  is  establishing  a  new 
part  in  36  CFR  chapter  Xn  to  contain 
administrative  regulations.  This 
regulation  will  provide  a  delegation  of 
authority  from  the  Archivist  of  the 
United  States  to  other  NARA  officials. 
As  part  of  the  rulemaking,  current 
regulations  on  the  use  of  NARA  seals 
will  be  moved  to  a  new  Part  1201. 

Timetable:  


Government  Levels  Affected:  None 
Agency  Contact:  Mary  Ann  Hadyka. 

Chief.  Information  Management  and 
Directives  Branch,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park.  8601 
Adelphi  Road.  CoUege  Park.  MD  20740- 
6001.  301  713-6730 
RIN:  3095-AAOl 


administration  of  grants  and 
cooperative  agreements. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

11/04/88 

53  FR  44716 

NPRM  Comment 

01/03/89 

53  FR  44716 

Period  End 

Final  Action 

11/00/93 

Data 


Action   

Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entnies  Affected:  None 


FR  CH* 


4093.  ADMINISTRATIVE 

REQUIREMENTS  FOR  GRANTS  AND 

COOPERATIVE  AGREEMENTS 

Legal  Authority:  44  USC  2104;  44  USC 

2504 

CFR  Citation:  36  CFR  1207 

Legal  Deadline:  None 

Abstract:  This  action  proposes 

updating  and  replacing  implementation 

of  0MB  Circulars  and  the  agencywide 

common  rule  regarding  the 


Small  Entitles  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact:  Mary  Ann  Hadyka. 

Chief,  Information  Management  and 
Directives  Brandi,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road.  College  Park.  MD  20740- 
6001.  301  713-6730 

RIN:  3095-AA23 
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NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


4094.  MICROGRAPHICS  RECORDS 
MANAGEMENT 

CFR  Citation:  36  CFR  1230 


Completed: 


Reason 


Oats 


FRCKa 


Rnal  Action  09/22/93   58  FR  49193 

Rnal  Action  Effective  10/22/93   58  FR  49193 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Ann  Hadyka, 
301  713-6730 

RIN:  3095-AA22 

[FR  Doc.  93-21448  Filed  10-22-93;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Arts.  NFAH. 


ACTION:  Publication  of  the  semiannual 
agenda. 

SUMMARY:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605),  the  National  Endowment 
for  the  Arts  publishes  this  regulatory 
agenda  describing  agency  regulations 
under  development  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Catherine  A.  Stevens,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 
Laurence  Baden, 

Depu  ty  Chairman  for  Management, 
National  Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


4095.  COLLECTION  OF  CLAIMS 

Significance:  Agency  Priority 

Legal  Authority:  PL  97-365:  31  USC 
3711;  31  USC  3716  to  3718;  5  USC 
5514;  5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends 
the  National  Endowment  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (PL  97-365),  which  amended  the 
Federal  Claims  Collection  Act  of  1966 
(31  USC  3711,  3716-3718)  to  authorize 
among  other  things,  charging  of  interest 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  and  credit  agencies 
by  the  Government.  The  amendments 
also  implement  govemmentwide 
regulations  issued  by  the  Department  of 
Justice  and  the  General  Accounting 
Office  (49  FR  8889)  and  Office  of 
Personnel  Management  (49  FR  27470). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

NPRM  Comment         02/00/94 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RIN  3135- 
AA04  was  merged  with  RIN  3135-AAOl 
on  01/29/91. 

Agency  Contact:  Catherine  A.  Stevens, 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 


NW.,  Washington,  [)C  20506,  202  682- 
5418 

RIN:  3135-AAOl 


4096.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance:  Agency  Priority 

Legal  Authority:  42  USC  6101  et  seq 

CFR  Citation:  45  CFR  1156 

Legal  Deadline:  None 

Abstract:  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  A^e 
Discrimination  Act  and  consistent  with 
the  general  govemmentwide  regulations 
issued  by  the  Department  of  Health  and 
Human  Services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/02/79    44  FR  56725 

NPRM  Comment         11/15/79 

Period  End 
Second  NPRM  12/00/93 

Second  NPRM  02/00/94 

Comment  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  A.  Stevens, 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-AA03 


4097.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority:  42  USC  2000d  to 
2000d-4 

CFR  Citation:  45  CFR  1140 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  USC  2000d  to  2000d- 
4)  and  the  Civil  Rights  Restoration  Act 
of  1987  (Pub.  L.  100-259,  102  Stat  28). 
It  replaces  existing  regulations  that 
implement  title  VI  for  both  the  National 
Endowment  for  the  Arts  and  the 
National  Endowment  for  the 
Humanities  (45  CFR  1110)  and  applies 
to  the  National  Endowment  for  the  Arts 
only. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/93 
02/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  A.  Stevens, 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Room  522,  Washington,  DC 
20506,  202  682-5418 

RIN:  3135-AAlO 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Final  Rule  Stage 


4098.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance:  Agency  Priority 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950,  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EG  11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads 
of  Exec.  Depts  &  Agencies  (Mar.  12, 
1987) 

CFR  Citation:  45  CFR 1157 

Legel  Deedline:  None 

Abstract:  This  action  proposes  a 
common  rule  to  be  publisned  by 
various  agencies  establishing 
consistency  and  uniformity  in  the 
administration  of  grants  and 
cooperative  agreements  to  State,  local, 
and  federally  recognized  Indian  tribal 
governments,  as  well  as  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations,  and 
commercial  or  for-profit  entities.. 

Timetable: 


Action 


Dite 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/04/88    53  FR  44718 
01/03/89 


11/00/93 

Small  EntMee  Affaeted:  None 

Government  Levels  Affected:  Local, 
State 


Agency  Contact:  Catherine  A.  Stevens, 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20506,  202  682- 
M18 

RIN:  3135-AA06 

4099.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  sec  319;  20  USC  959 

CFR  Citation:  45  CFR  1158 

Legal  Deedline:  None 

Abstract:  This  rule  is  for  the  purpose 
of  implementing  section  319  of  the 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1990. 
which  establishes  certain  prohibitions 
and  disclosure  requirements  with 
respect  to  lobbying. 

Timetable: 


Action 


DMe 


FR  cue 


Interim  Final  Rule       02/26/90   55  FR  6736 
Next /kction  Undetermined 

Small  Entitles  Affaeted:  None 

Government  Levele  Affected:  Local. 
State 

Agency  Contact:  Catherine  A.  Steveni. 
General  Counsel.  National  Endowment 
for  the  Arts.  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506.  202  682> 
5418 

RIN:  313S-AA07 


4100.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POUCY  ACT 

Significance:  Agency  Priority 

Legel  Authority:  42  USC  4371  et  seq; 
42  USC  7609;  40  CFR  1500  to  1508; 
EG  11514;  EO  11991 

CFR  Citation:  Not  yet  determined 

l.egal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
Endowment  procedures  to  supplement 
and  comply  with  42  USC  4371  et  seq. 
and  40  CFR  parts  1500-1508.  The 
proposed  rule  sets  out  the  types  of 
projects  funded  by  the  Endowment 
which  may  require  environmental 
assessments  and  the  agency  procedures 
for  reviewing  such  assessments. 

Timetable: 


Action 


DMs 


FR  CH* 


Interim  Final  Rule 


12AXV93 


Small  Entmee  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  Catherine  A.  Stevens. 

General  Coimsel,  National  Endowment 
for  the  Arts.  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
M18 

RIN:  3135-tAA08 

(FR  Doc.  93-21449  FUed  10-22-93;  8:45  am] 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANTTIES 

National  Endowmenl  for  the 
Humanltlea 

45  CFR  Ch. » 

Unified  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Publication  of  the  unified 
agenda  of  regulations. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act,  S  U.S.C.  601-612.  and 
Executive  Order  12291  "Federal 
Regulation,"  dated  February  17, 1981, 
the  National  Endowment  for  the 
Humanities  is  required  to  publish,  in 
April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  l^imTNER  MFORMATION  CONTACT: 

Michael  S.  Shapiro,  General  Counsel, 

National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

NW..  Washington,  DC  20506,  (202)  606- 

8322. 

Sheldon  Hadawy, 

Chairman. 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITtES  (NEH) 


Prerule  Stage 


4101.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Legal  Authority:  5  CFR  735:  5  CFR 
2635  (Proposed  Revision);  EO  12674;  18 
use  207  to  209;  Ethics  Reform  Act  of 
1989 

CFR  Citation:  45  CFR  1105 

Legal  Deadline:  None 

Abstract:  To  repeal  affected  portions  of 
agency  regulation  sup>erseded  by 
govemmentwide  OGE  standards  of 
ethical  conduct  and  to  supplement,  as 

necessary.  * 

Timetable:  Next  Action  Undetennined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  David  C  Fisher, 

Deputy  General  Counsel.  National 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue  NW., 
Washington.  DC  20506,  202  606-8322 

RW:  3136-AA16 

4102.  e  PRIVACY  ACT  REGULATIONS 

Legal  Authority:  5  USC  552a(F) 

CFR  Citation:  45  CFR  1115 

Legal  Deadline:  None 

Abstract:  To  amend  the  current  Privacy 
Act  regulations  for  the  purpose  of 
adding  a  new  system  of  records  for 
"Office  of  Inspector  General 
Investigative  Files"  and  to  perform  a 


general  updating  of  the  Privacy 
regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  C  Fisher, 
Deputy  General  Counsel,  National 
Endowment  for  the  Humanities.  1100 
Pennsylvania  Avenue  NW.. 
Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA18 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Proposed  Rule  Stage 


4103.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Legal  Authority:  42  USC  2000(d)  to 

2000(d)(4) 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
implements  title  VI  of  the  Qvil  Rights 
Act  of  1984,  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs  and  activities,  with 
respect  to  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Endowment  for  the 
Humanities. 

Programs  and  activities  receiving 
Federal  fir'>ncial  assistance  from  the 
National  Enaowment  for  the 


Humanities  are  currently  covered  by  a 
regulation  implementing  title  VI  that 
was  issued  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  in  1973 
(45  CFR  1110).  The  proposed  rule  will 
remove  NEH  programs  from  the 
coverage  of  the  earUer  rule  and  replace 
it  with  a  new  part  appUcable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 
National  Endowment  for  the  Arts 
remain  covered  luider  the  existing 
regulation. 

Timetable: 


Humanities,  1100  Pennsylvania  Avenue 
NW.,  Room  817.  Washington.  DC 
20506,  202  606-8399 

RIN:  3136-AAll 


4104.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1174 


Action 


Data  FR  Cite        Legal  Deadline:  None 


NPRM  00/00^)0 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Home,  EEO 

Officer,  National  Endowment  for  the 


Abstract:  To  propose  a  common  rule 
to  be  implemented  by  various  agencies 
to  establish  uniformity  and  consistency 
in  the  administration  of  grants  and 
cooperative  agreements  to  State  and 
local  governments. 


Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda  57145 


NEH 


Proposed  Rule  Stage 


Timetable: 


Action 


D«t* 


FR  CIt* 


NPRM 

11/04/88    53  FR  44710 

NPRM  Comment 

01/03/89 

Period  End 

NP^ 

00/00/00 

Small  Entitles  Affected:  Undeteraiined 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  David  C  Fisher, 

Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  1100 


Pennsylvania  Avenue  NW., 
Washington,  DC  20506.  202  606-8322 

RIN:  3136-AA17 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Final  Rule  Stage 


4105.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Legal  Authority:  20  USC  1681 

CFR  Citation:  41  CFR  1171 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
implements  title  IX  of  the  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  the  basis  of  sex  under  any 
educational  program  or  activity 
receiving  Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  CIt* 


Final  Actkxi  00/00/00 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Home,  EEC 
Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Room  817,  Washington,  DC 
20506,  202  606-8399 

RIN:  3136-AA14 

4106.  GOVERNMENT  GUIDANCE  FOR 

RESTRICTIONS  ON  INFLUENCING 

ACTIVITIES 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract:  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  firom  using 


appropriation  funds  for  influencing  the 
executive  or  legislative  branches. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule        02/26/90    55  FR  6736 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  David  C  Fisher, 

Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA15 

IFR  Doc.  93-21809  Filed  10-22-93;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

AGENCY:  National  Science  Foundation. 

ACTION:  Regulatory  agenda. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  its  October 


1993  regulatory  agenda  pursuant  to 
Executive  Order  12291  "Federal 
Regulation."  3  CFR.  1981  Comp..  p.  127; 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-612;  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Contacts  at  Executive 
Departments  and  Establishments  (Jime 
14, 1993). 

FOR  FURTHER  INFORMATION  CONTACT:  For 

additional  infonnation  on  a  particular 


item,  call  or  write  the  individual 
identified  as  agency  contact.  General 
comments  or  inquiries  about  this  agenda 
may  be  directed  to  Vicki  L.  De  Hullu, 
Office  of  the  General  Counsel,  National 
Science  Foimdation.  Washington,  DC 
20550,  (202)  357-9435. 

Dated:  August  23, 1993. 
VkkiL.DeHuUu, 

Legal  Office  Administrator. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


4107.  CONFLICT  OF 
INTEREST/ETHICS  STANDARDS, 
REPORTING  REQUIREMENTS, 
TRAINING 

Legal  Authority:  5  USC  7351;  5  USC 
7353;  5  USC  app  m;  5  USC  app  IV; 
EO  12674;  5  CFR  2634;  5  CFR  2635; 
5  CFR  2638 

CFR  Citation:  45  CFR  680  to  685 

Legal  Deadline:  None 

Abstract:  NSF  regulations  governing  its 
Conflicts  of  Interest/Ethics  Program  will 
be  revised  to  conform  to  anticipated 
revised  regulations  from  the  Office  of 
Government  Ethics. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levele  Affected:  Federal 

Agency  Contact:  Charies  S.  Brown, 

Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  202 
357-9435 

RIN:  3145-AA20 

4108.  •  CLAIMS  COLLECTION  AND 
ADMINISTRATIVE  OFFSET 

Legal  Authority:  31  USC  3711;  31  USC 
3716;  31  USC  3718;  31  USC  3720A 

CFR  Citation:  45  CFR  608 

Legal  Deadline:  None 

Abstract:  Provide  a  regiilatory 
framework  under  which  the  National 
Science  Foimdation  can  utilize  the 
claim  collection  authorities  of  31  USC 
3711,  3716, 1718,  and  3720A,  and 
participate  in  various  interagency 
cooperative  programs  designed  to 
improve  the  ability  of  Federal  agencies 


to  collect  debts  with  due  regard  to 
appropriate  procedural  safeguards.  No 
other  alternatives  are  being  considered. 
Costs  are  minimal,  although  given  the 
nature  of  NSF  programs  the  benefits 
wiU  also  probably  be  minor. 

Timetable: 


Action 


Date 


FR  CHs 


09/02/93    58  FR  46600 
10/04/93 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jesse  E.  Lasken, 

Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  202 
357-9435 

RIN:  3145-AA23 

4109.  e  SALARY  OFFSET 

Legal  Authority:  5  USC  5514;  5  CFR 
55D,  subpart  K;  EO  12107 

CFR  Citation:  45  CFR  607 

Legal  Deadline:  None 

At>stract:  Implements  the  collection 
procedures  ol  the  Debt  Collection  Act 
authorizing  salary  offset  to  collect  debts 
of  Federal  employees.  No  odier 
alternatives  are  available,  tinless  an 
employee  agrees  to  a  voluntary  refund. 
The  costs  of  the  program  are  minimal 
and  allow  for  a  speedy  collection  in 
lieu  of  litigation. 

Timetable: 


Action 


OMs 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/02/93    58  FR  46597 
10/04/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jesse  E.  Lasken, 

Assistant  General  Coimsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  202 
357-9435 

'RIN:  3145-AA24 


4110.  e  AMENDMENT  TO 
ENVIRONMENTAL  ASSESSMENT 
PROCEDURES  FOR  PROPOSED 
NATIONAL  SCIENCE  FOUNDATION 
ACTIVITIES  IN  ANTARCTICA 

Legal  Authority:  42  USC  4371  et  seq, 
Nat.  Enviro.  Policy  Act  of  1970,  as 
amended;  40  CFR  1500  to  1508,  CEQ 
Regulations;  EO  12114 

CFR  Citation:  45  CFR  641 

Legal  Deadline:  None 

Abstract:  NSF's  existing  environmental 
assessment  procedures  for  proposed 
National  Science  Foundation  activities 
in  Antarctica  will  be  amended  to  take 
into  account  the  requirements  of  the 
National  Environmental  Policy  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entitlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Miriam  Leder, 

Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  202 
357-9435 

RIN:  3145-AA25 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Rnal  Rule  Stag* 


4111.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  31  USC  1352;  PL  100- 
121,  sec  319 

CPR  Citation:  45  CFR  604 

Legal  Deadline:  None.  '? 

Abstract:  Section  1352  of  title  31  of 
the  United  States  Code,  enacted  on 
October  23, 1989,  imposes  limitations 


on  the  use  of  appropriated  funds  to 
influence  certain  Federal  contracting 
and  financial  transactions.  National 
Science  Foundation  regulations 
implementing  that  statute  will  follow 
the  govemmentwide  model  now  being 
developed. 

Timetable: 


Action 


FRCIta 


Interim  Rnal  Rule       02/26/90   55  FR  6736 
Next  Action  Undetermined 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Herman  Flemming, 
Policy  Analyst,  National  Science 
Foimdation.  4201  Wilson  Boulevard. 
Arlington,  VA  2230.  202  357-7880 

RIN:  3145-AA17 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Completed  Actions 


4112.  CONSERVATION  OF 
ANTARCTIC  ANIMALS  AND  PLANTS; 
WASTE  REGULATION, 
ENFORCEMENT.  AND  HEARING 
PROCEDURES 

Significance:  Agency  Priority 


CFR  Citation:  45  CFR  670  to  672 
Completed:  


Reason 


Date 


FR  one 


Rnal  Action  08/15/93   58  FR  34713 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Miriam  Leder,  202 
357-9435 

RIN:  3145>AA15 

(FR  Doc  93-21450  Filed  10-22-93;  8:45  am] 

■UJNQ  COOe  7M»«1-F 


393 


IMI 


iT 


Monday 
October  25,  1993 


Part  XXXII 

Office  of 
Government  Ethics 


Semiannual  Regulatory  Agenda 


57152  Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25,  1993  /  Unified  Agenda 

OFRCE  OF  GOVERNMENT  ETHICS  (OGE) 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVI 

Semiannual  Regulatory  Agenda, 
October  1993 

agency:  Office  of  Government  Ethics. 

ACTION:  Semiannual  agenda  of 
substantive  regulations. 

SUMMARY:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
regulations  are  scheduled  for 
development  or  review  during  the 
period  from  October  1, 1993,  throiigh 
September  30, 1994.  This  agenda  fulfills 
OGE's  responsibility  to  publish  a 
semiannual  regulatory  agenda  under 


Executive  Order  12291  "Federal 
Regulation"  and  has  been  prepared  in 
accordance  with  guidance  received  from 
the  Office  of  Management  and  Budget 
None  of  the  OGE  regulations  in  this 
October  1993  agenda  will  have  a 
significant  economic  impact  an  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  FlexibiUty 
Act,  5  U.S.C.  chapter  6.  In  addition, 
none  of  the  listed  OGE  regulatory 
actions  are  major  rules  under  E.0. 12291 
nor  procurement-related.  Furthermore, 
the  organizational  and  procedural  rules 
of  OGE  are  not  listed  herein  (see  section 
1(a)(3)  of  E.O.  12291). 

This  publication  in  the  Federal 
Register  does  not  im{>ose  a  binding 

Proposed  Rule  Stage 


obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other 
substantive  OGE  regulatory  actions,  in 
addition  to  the  entries  listed,  are  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman,  Office  of 
Government  Ethics,  Suite  500, 1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917;  telephone  (202)  523- 
5757,  FAX:  (202)  523-6325. 

Approved:  August  27, 1993. 
Stephen  D.  Potts, 

Director.  Office  of  Government  Ethics. 


Sequence 

Number 


TtOe 


Regulation 
Identifier 
Number 


4113 
4114 
4115 

4116 


Standards  of  EtWcal  Conduct  for  Employees  ol  the  Executive  Branch  

Executive  Agency  Ethics  Training  Programs 

Interpretation  of  18  USC  209,  the  Constraint  Against  Private  Supplamentatton  ol  Salaries  of  Executive  Branch  OfR- 
ctalsand  Employees „ 

Interpretatiorv  Exemptions,  and  Waiver  Guidance  Concerning  18  USC  208  (Acts  Affecting  a  Personal  Financial  In- 
terest)   


3209-AA04 
3209-AA07 

3209-AA12 

320d-AA09 


Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4117 

RnandaJ  Disclosure.  Qualified  Toists,  and  Certificates  of  Divestiture  for  Executive  Branch  Employees  

3209- AAOO 

4118 
4119 

Public  Financial  Disclosure,  Conflicts  of  Interest,  and  Certificates  of  Divestiture  tor  Executive  Branch  Officials 

Executive  Agency  Supplemental  Rnandal  Disclosure  Regulations  Issued  JoJnUy  With  the  Concurrence  of  the  Of- 
fice of  Government  Ethics  

3209-AA06 
3209-AA16 

4120 

Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concunence  ol 
the  Office  of  Government  Ethics  

3209- AA1 5 

4121 

Limitations  on  Outside  Employment  and  Prohibition  of  Honoraria;  Confidential  Reporting  of  Payments  to  Charities 
In  Ueu  of  Honoraria  

3209- AA 13 

4122 

Post-Employment  Conflict  ol  Interest  Restrictions „„ 

3209-AA14 

(Completed  Actions 


IMI 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Proposed  Rule  Stage 


4113.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EUPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  7301;  5  USC 

7351;  5  USC  7353:  5  USC  app  (Ethics 

In  Government  Act  of  1978);  EG  12674; 

EC  12731 

CFR  atatlon:  5  CFR  2635  CNew  k 

Revision) 

Legal  Deadline:  ^kme 
Abstract:  New  regulation  implementing 
certain  provisions  of  ExecutivB  Order 
12674  on  Principles  of  Ethical  Conduct. 
as  modified  by  EO  12731.  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194).  as  amended,  has,  effective 
February  3. 1993,  superseded  executive 
branch  employee  conduct  and  gifts 
^les  of  prior  5  CFR  part  735,  subparts 
A  (except  old  section  735.106, 
separately  superseded  along  with 
subpart  D  thereof  -  see  RIN  3209- 
AAOO).  B,  and  C,  and  the  interim  gifts 
rule  at  old  5  CFR  2635.101,  as  %vell 
as  pertinent  portions  of  agency  conduct 
regulations  issued  thereunder. 

Timetable: 


Legal  Deadline:  None 

Abstract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  E.0. 12674.  as  modified  by  EXD. 
12731.  Also  requires  agencies  to  submit 
annual  ethics  training  plans  to  the 
Office  of  Government  Ethics  for  review. 

Timetable:  


Action 


FRCtle 


07/23/91 
09/20^1 


56  FR  33778 


0e«7/92    57  FR  35008 


^0/Z7f&2  S7FR48S57 
11/D4«2  57  FH  52583 
0e«(V94 


NPRM 

NPRM  Comment 

Period  End 
Final  OveraH 

Reguiaaonon 

Standantaol 

Ethlorf  Conduct 
Correction 
Correction 

IPRMon 
Participation  tn 
Professional 
Associations 

SmaU  Entitlea  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lesbe  L.  Wikox. 

Associate  General  Coimsel,  Office  of 
Government  Ethics,  Suite  500. 1201 
New  York  Avenue  NW.,  Washington. 
DC  20005-3917,  202  S23-57B7 

RIN:  3209-AA04 

4114.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
JGovemment  Act  of  1978):  EO  12674; 
pO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704  (New) 


AetkMi 


Data 


FR  CMe 


09/18/90    53  FR  38335 
11/17/00 


NPRM 

NPRM  Comment 

PartodEfKl 
Find  Rule  on  04/07/92   57  FR  11886 

Executive  Agency 

Ethics  TrelnJng 

Programs 
Correction  04«7/92   57  FR  1521Q 

Amendment  12/10«2   57  FR  58396 

Correction  12/28/92   57  FR  81612 

Proposed /Vmen<Jmenl12AXV83 

Small  EntMea  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  }€hn  C  Condray, 

Chief.  Educational  Design  Division, 

Office  of  Government  Ethics,  Suite  500. 

1201  New  York  Avenue  NW., 

Washii^ltoii,  DC  20005-3917.  202  523- 

5757 

RIN:  320fr-AA07 

4115.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978.  title  IVh  EO 
12674;  BO  12731 
CFR  Citation:  5  CFR  2639  CNew) 
Legal  Deadline:  None 

Abatract:  Proposed  regulatiao  to 
interpret  section  209  of  title  18,  U.S.C. 
pyohlhtHng  the  private  supplementation 
of  the  Government  salary  of  executive 
brancii  officers  and  employees. 

TUnetable:  


Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  J.  McCleaiy, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA12 

4116.  INTERPRETATION. 
EXEMPTIONS.  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
RNANCtAL  INTEREST) 

Significance:  Agency  Priority 

Legal  Authority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of  1978, 
title  rVO;  EO  12674;  EO  12731 
CFR  Citation:  5  CFR  2640  (New) 
Legal  Daadllna;  None 
Abstract  Proposed  regulation  will 
interpret  section  208(a)  of  title  18, 
U.S.C  whidi  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substanti^y  in  a  particular  matter  in 
-  which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  U.S.C  208(b)).  It  will 
also  hst  and  describe  interests  which 
are  considered  to  be  too  remote  or  too 
inconsequential  to  aSact  the  integrity 
of  the  services  of  executive  brandi 
officers  or  employee*,  in  accordance 
with  18  U.S.C  208(bM2).  Such  interests 
will  be  exempt  btaa  the  restrictions  of 
18  U.S.C  208(a).  generally  requiring 
disquatification.  The  proposed 
regulation  will  also  provide  guidance 
to  executive  branch  agencies  as  to  the 
lands  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
afiect  the  integrity  of  the  services  the 
Government  may  expect  from  an 
employee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  under  18  U.S.C  208(a) 
pursuant  to  18  U.S.C.  208(b)(1).  In 
addition,  guidance  vfiil  be  (cant) 

TlmetaMa: 


Action 


CMS 


FRCHe 


06/00^94 

NPRM  Comment         08AXV94 
Period  End 

Small  Entitlea  Affected:  None 


Acdon 


Dele  FR  Ctle 


NPRM  03/00«4 

NPRM  Comment         OSKXMA 
Period  End 

Small  Entitiee  Affected:  None 

Government  Levela  Affected:  Federal 

Additional  Intormatlon:  RIN  3209- 
AAll  was  merged  into  this  regulation 
on  August  11,  1993. 
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OGE 


Proposed  Rule  Stag* 


ABSTRACT  CONT:  provided 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 


committee  members  pursuant  to  18 
U.S.C  208(b)(3). 

Agency  Contact:  Marilyn  L.  Glynn, 
Associate  General  Counsel,  Office  of 


Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA09 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Rnal  Rule  Stage 


4117.  FINANCIAL  DISCLOSURE, 
QUAUFIED  TRUSTS,  AND 
CERTinCATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EO  12674;  EG  12731 

CFR  Citation:  5  CFR  2634  (New  & 
Revision);  5  CFR  735.106  (Revision);  5 
CFR  735.401  to  735.412  (Revision) 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confldential  Rnancial  disclosure  report 
systems  for  high-level  officials  and 
certain  midlevel  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended,  including  by 
Pub.  L.  101-280  and  sections  313  and 
314  of  Pub.  L.  102-90.  The  new 
disclosure  provisions  apply  to  reports 
filed  since  January  1.  1991.  Subpart  I 
of  the  regulation  has,  effective  October 
5, 1992,  superseded  prior  5  CFR  part 
735.  subpart  D  (and  5  CFR  735.106), 
along  with  executive  agency  regulations 
thereunder,  and  established  a  revised 
system  of  confidential  reporting, 
modeled  generally  on  the  pubUc 
reporting  system,  for  executive  branch 
agency  midlevel  employees  with 
sensitive  duties  and  special 
Government  employees. 

Timetable: 


Action 


Date 


FRCK* 


NPRM 

Interim  Rnai  Rute 

Correction 

Correction 


12/02/86 
04/07/92 
05/22/92 
12/31/92 


51  FR  43359 
57  FR  11800 
57  FR  21854 

57  FR  62605 

58  FR  38911 


Revised  Interim  Rnal  07/21/93 
Rule 

Proposed  Amendment09/01/93   58  FR  46096 

to  Interim  Final 

Rule 
Technteal  11/00/93 

An>erxjn^r^  to 

Interim  Rnal  Rule 
Rnal  Action  08AXV94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 

Associate  General  Counsel.  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AAOO 


4118.  PUBUC  RNANCIAL 
DISCLOSURE.  CONFUCTS  OF 
INTEREST,  AND  CERTIRCATES  OF 
DIVESTITURE  FOR  EXECUTIVE 
BRANCH  OFRCIALS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043 

CFR  Citation:  5  CFR  2634.1001  to 
2634.1004 

Legal  Deadline:  None 

Abstract:  Regulation  implementing  a 
provision  of  the  Ethics  Reform  Act  of 
1989  (Pub.  L.  101-194).  as  amended  by 
Pub.  L.  101-280,  providing  for  tax 
deferral  if  sale  of  property  by  an 
executive  branch  official  (or  related 
person)  is  deemed  necessary  to  comply 
with  conflict  of  interest  requirements 
pursuant  to  a  certificate  of  divestitiu^ 
issued  by  the  Office  of  Government 
Ethics. 

Timetable: 


Action 


Date 


Interim  RnaJ  Rule 
Final  Action 


04/18/90    55  FR  14407 
06A)0/94 


Small  Entitles  Affected:  None 

Gk>vemment  Levels  Affected:  Federal 

Agency  Contact:  Norman  B.  Smith, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics.  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA06 


4119.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  RNANCIAL 
DISCLOSURE  REGULATIONS  ISSUED 
JOINTLY  WITH  THE  CONCURRENCE 
OF  THE  OFRCE  OF  GOVERNMENT 
ETHICS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  26  USC  1043;  EO  12674;  EO 
12731;  5  CFR  2634.104 

CFR  Citation:  5  CFR  2634;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  financial  disclosure  regulations, 
to  be  issued  jointly  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  will 
supplement  the  new  OGE  executive 
branch  financial  disclosure  regulations. 
as  codified  in  5  CFR  part  2634.  The 
supplemental  regulations,  to  be  issued 
in  accordance  with  sections  201(d)  and 
301(a)  of  EO  12674,  as  modified  by  EO 
12731,  will  set  forth  those  agency- 
specific  provisions  as  are  needed  imder 
particular  laws  and  regulations  in  order 
to  complement  the  executive  branch- 
wide  financial  disclosure  provisions. 

Timetable: 


PRCHe        Action 


Date 


FR  Cite 


Final  Action  02/00/95 

FOIC  EmptoycM  (5  CFR  CIt.  XXII) 

Interim  Rnal  Rule  07/26/93  (58  FR  39625) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA16 
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OGE 


Final  Rule  Stage 


4120.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WTTH  THE 
CONCURRENCE  OF  THE  OFRCE  OF 
GOVERNMENT  ETHICS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  7301;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EO  12731;  5  CFR 

2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  to  be  issued  jointly  with 
the  concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expanse  in  new  chapters  at  the  end  of 
5  CFR.  after  OGE  approval,  will 
supplement  the  new  OGE  executive 
branch  standards  of  ethical  conduct,  as 
codified  at  5  CFR  part  2635.  The 
supplemeiital  regulations,  to  be  issued 
in  accordance  with  section  201(a)  and 
301(a)  of  EO  12674,  as  modified  by  EO 
12731,  will  set  forth  those  agency- 
specific  provisions  under  applicable 
law  and  regulation,  such  as  restrictions 
on  holding  certain  financial  interests 
and  designation  of  departmental 
subimits,  which  are  needed  to  round 
out  the  executive  branch-wide  ethical 
standards  for  employees  of  particular 
departments  and  agencies. 

Timetable: 


4121.  LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
H0I40RARIA;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  UEU  OF  HONORARIA 

SignNlcanca:  Agency  Priority 

Lagal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12671 

CFR  Citation:  S  CFR  2636 

Legal  Deadline:  None 

Abstract:  Regulation  implementing  the 
prohibition  on  honoraria  as  well  as  the 
new  limitations  on  outside    • 
employment,  as  provided  in  the  Ethics 
in  Government  Act,  as  amended  by  the 
1989  Ethics  Reform  Act  (Pub.  L.  101- 
194)  and  Pub.  L.  101-280,  effective 
January  1,  1991,  and  section  314(b)  of 
Pub.  L.  102-90,  effective  January  1, 
1992.  A  separate  provision  (not  yet 
effective)  of  the  regulation  will  govern 
reports  by  executive  branch  officials  of 
pajmnents,  in  lieu  of  honoraria,  donated 
to  charities. 


ftctlon 


Date 


FR  Ctte 


Rnal  Actkin  02/00/95 

FTC  Employees  (5  CFR  Ch.  XLVII) 

Interim  Final  Rule  OS'27/93  (58  PR  30695) 
CC  Employees  (5  CFR  Ch.  XL) 

Final  Action  0&'0&'93  (58  FR  41989) 
OPIC  Employees  (5  CFR  Ch.  XXXIII) 

Intsrim  Final  Rule  06/17,'93  (58  FR  33319) 
PRC  Employees  (5  CFR  Ch.  XLVI) 

Final  Rule  08/12/93  (58  FR  42839) 
Treasury  Employees  (5  CFR  Ch.  XXI) 

NPRM  08/03/93  (58  FR  41 193) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917.  202  523-5757 

RIN:  3209-AA15 


Timetable: 

Action 

Oat* 

FR  CH* 

Interim  Rnai  Rule 

01/17/91 

56  FR  1721 

Deferral  of  Effective 

05/1 0«1 

56  FR  21589 

Date  of  5  CFR 

2636.205 

Deferral  of  Effective 

ion  1/91 

56  FR  51319 

Date  of  5  CFR 

2636.205 

Revision  of 

01A)8/92 

57  FR  601 

Honorarium 

Definitton  in  5  CFR 

2636.203(a) 

Deferral  of  Effective 

02/14/92 

57  FR  5369 

Date  of  5  CFR 

2636.205 

AmerKlments  to 

01/00/94 

Interim  Rnal  Rule 

Make  5  CFR 

OI/OQ'94 

2636.205  Effective 

Rnal  Action 

12/00/94 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  sees  402  & 
404);  18  USC  207;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 
Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  USC  207,  which 
became  effective  January  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194).  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register.  The  Office  of  Ciovemment 
Ethics  also  has  continued  to  publish  in 
the  CFR  the  interpretive  regulation,  5 
CFR  part  2637  (but  now  without  the 
no-longer-effective  former  Senior 
Employee  and  old  agency  component 
designation  hstings).  under  the  lifetime 
bar  of  the  prior  version  of  the  post- 
employment  law  which  still  applies  to 
executive  branch  employees  who  left 
the  Government  before  January  1,  1991. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA13 


4122.  POST-EMPLOYMENT  CONFUCT 
OF  INTEREST  RESTRICTIONS 

Significance:  Agency  Priority 


Action 


Data 


FR  Cite 


Interim  Rnal  Rule        02/01/91    56  FR  3951 
Designation  of  Senior  01/28/92    57  FR  3115 

Employees  arxl 

Separate  Agency 

Components 
Designation  of  04A)7/92    57  FR  11673 

Additional  Separate 

Agency  Compooervt 
Amendnfwnt  to  Prior    12/31/92    57  FR  62467 

Post-employment 

Regulation  (Part 

2637) 
Amendment  to  Interim  0&21/93   58  FR  33755 

Rnal  Rule  (Part 

2641) 
Interim  Rnal  Rule       03^)0/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring 
Eirinberg,  Associate  CJeneral  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917,  202  523- 
5757 


RIN:  3209-AA14 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


Completed  Actions 


4123.  INTERPRETATION  OF  18  USC 
208,  ACTS  AFFECTING  A  PERSONAL 
RNANCIAL  INTEREST 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  title  IV);  EO 
12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 

AtiatFBCt:  Proposed  regulation  to 
interpret  section  208(a)  of  title  18, 


U.S.C.,  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  U.S.C.  208(b)). 

Timetable: 


Action 


Date 


PR  CIta 


Merged  Into  RIN 
3209-AA09 


08/11/93 


Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  L.  Glynn, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  320»-AAll 

[PR  Doc.  93-21810  Filed  10-22-93;  8:45  am] 
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OFFICE  OF  MANAGEMEffT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMEffT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circular*, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  In  the 
Semiannual  Agenda  of  Federal 
Activities 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  semiannual 
agenda. 

summary:  The  OfHce  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Pohcy  (OFPP) 
Pohcy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12291.  OMB  policy  guidelines  are 
issued  under  authority  derived  from 
several  sources  including:  Subtitles  I,  n, 
and  V  of  title  31,  United  States  Code: 
Executive  Order  No.  11541;  and  other 
specific  authority  as  cited.  OMB 
Circulars  and  OFPP  Policy  Letters 
communicate  guidance,  instructions, 
and  information  of  a  continuing  nature 
to  executive  branch  agencies.  As  such, 
OMB  Circulars  and  OFPP  Policy  Letters 
are  not  regulations.  Nonetheless, 
because  these  issuances  are  tjrpicaliy  of 
pubUc  interest,  they  are  generally 
published  in  the  Federal  Register  in 
both  proposed  (for  public  comment)  and 
tinal  stages.  For  this  reason,  they  are 
presented  below  in  the  standard  format 
of  "prerule,"  "proposed  rule,"  and 
"final  rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 
U.S.C.  422.  Goat  Accounting  Standards 

Premie  Stage 


are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  writh  the  United  States 
Government. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
a&ct  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

ron  FurrrHER  information  contact:  See 

agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  overall  agenda,  contact  John  B. 
Arthur,  (202)  395-7250.  at  the  above 
address. 

DoiBd:  September  15, 1993. 

OSice  of  Management  and  Budget. 

folm  B.  Arthur, 

Asaistant  Director  for  Administration. 


Sequence 
Number 


4124 
4125 


TMe 


Performance  of  Commercial  Activities  (Circular  ^4o.  A-78) 

Recogpitton  and  Pricing  of  Changing  Capital  Asset  Values  Resulting  From  Mecgers  and  Business  Comtrfnations 


Regulation 
Identifier 
Number 


0348-AA45 
0348-AB20 


Proposed  Rule  Stage 


Sequence 
Number 


4126 
4127 

4128 
4129 
4130 
4131 
4132 
4133 
4134 


Title 


Audit  Followup  (Circular  No.  A-50)  „ 

A  Guide  for  Writing  and  Administering  Perfomiance  Statements  of  Wofh  far  Service  Contracts  (OFPP  Pamphlet 
No.  4)  

Major  System  Acquisitions  (Circular  No.  A-109) 

Cost  Principles  for  Nonprofit  Organizations  (Qrcular  No.  A-122) _ „ „ „ 

Internal  Control  Systems  (Qrcular  No.  A-123)  

Audits  of  State  and  Local  Governments  (Qrcular  No.  A-128) 

Statistical  Policy  Directives „ „ ...'...""""". 

Unfunded  Pension  Costs .- 

Accounting  for  the  Pricing  of  Fully  Funded  Defined  Benefit  Pension  Plans  Hr  Govsmmsnt  Contracts 


Regulation 
Identifier 
Numt}er 


034d-AB09 

0348-AA34 
0348-AA97 
0348-AB01 
0348-AB02 
0348-AA90 
0348-AA43 
0348-AB18 
0348-AB21 


Final  Rule  Stage 


Sequence 
Number 


4135 
4136 
4137 
4138 
4139 


THIe 


Policy  Governing  Charges  for  Rental  Quarters  and  Other  Facilities  (Orcular  Na  A-4^  _ 

Cost  Principles  for  State  and  Local  Govemments  (Circular  f^.  A-87)  „ _ 

Indirect  Cost  Rates.  Audit  and  Audit  Followup  at  Educational  Institutions  (Ciicular  Na  A-S8) 

Unifonm  Requirenfwnts  for  Assistance  to  Stats  and  Local  Governments  {Qradmr  No.  A-t02) 

Unifomi  Administrative  Requirements  for  Grants  and  Agreenrients  With  Institullons  of  Higher  Education,  Hospitals, 
and  Other  rtonprofit  Organizations  (Circular  No.  A-110)  


Regulation 
Identifier 
Number 


0348-AA85 
0348- AA83 
0348-AB07 
0348-AA96 

0348- AA96 
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0MB 


Final  Rule  Stage  (Continued) 


4140 

4141 

4142 

4143 

4144 

414^ 

4146 


Federal  Partidpation  In  the  Development  and  Use  of  Votuntary  Standards  (Circular  No.  A-119) 

Guidelines  for  the  Use  of  Advisory  and  Assistance  Sendees  {Circular  A-120)  

Policies  on  Management  of  Federal  Information  Resources  (Circular  Uo.  A-130)  

Application  of  Cost  Accounting  Standards  to  Colleges  and  Universities 

Thresholds  for  Cost  Accounting  Standards  Coverage 

Automated  Procurement  Systems  (OFPP  Policy  Letter)  

Management  Oversight  of  Service  Contracting  (OFPP  Policy  Letter) •■ 

Connpleted  Actions 


0348- 
0348- 
0348- 
0348- 
0348 
0348 
0348 


AA99 
ABOO 
AA76 
AB16 
■AB17 
•AB11 
-AB13 


4147 
4148 
4149 
4150 
4151 
4152 


I 


Policies  on  Government  Publications  (Circular  No.  A-3) 

Cost  Principles  for  Educational  Institutions  (Circular  Ho.  A-21)  

Federal  Government  User  Charges  Policy  (Circular  No.  A-2S) 

Management  of  Federal  Audiovisual  Activities  (Orcular  No.  A-114) ^^^ 

Financial  Management  Systems  (Circular  No.  A-127) •••••••••  I    Q^^^f^^Q 

Value  Engineering  (Circular  No..  A-1 31) I 


0348-AA77 
0348- AA93 
0348- AA41 
0348- AA84 
0348-AA89 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Prerule  Stage 


i1 24.  PERFORMANCE  OF 

lOMMERCIAL  ACTIVITIES  (CIRCULAR 

10.  A-76) 

_jal  Authority:  31  USC  503(b);  31 

SC  1111:  31  USC  1114(a);  41  USC 
^05(a).  sec  6(a).  The  OFPP  Act.  as 
lamended;  EO  8248,  sec  2.  as  amended; 
Reorganization  Plan  No.  2  of  1970;  EO 
11541.  sec  1.  as  amended;  EO  12615, 
sec2 

CFR  Citation:  None 
Legal  Deadline:  None 
Abstract:  0MB  Circular  No.  A-76.  last 
revised  in  August  1983.  sets  forth  the 
policy  of  acquiring  commercial 
products  and  services  from  the  private 
sector,  and  provides  guidance  on  the 
development  of  performance  work 
statwnents  and  on  comparing  the  cost 
of  Goverament  performance  with 
contractor  performance.  This  Circular  is 
currently  under  review  to  incorporate 
changes  including  those  recommended 
by  the  President's  Council  for 
Management  Improvement. 


Timetable: 
Action 


Date 


PR  Cite 


Under  Review  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  C  Childs. 

Policy  Analyst.  Office  of  Management 

and  Budget.  General  Management 

Division.  Washington.  DC  20503.  202 

395-6104 

RIN:  034B-AA45 


changing  capital  asset  values 
established  subsequent  to  mergers  and 
business  combinations  by  Government 
contractors. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


00/00/00 


4125.  RECOGNITION  AND  PRICING  OF 
CHANGING  CAPITAL  ASSET  VALUES 
RESULTING  FROM  MERGERS  AND 
BUSINESS  COMBINATIONS 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract:  This  rule  deals  «rith  the 
measurement  and  assignment  of  the 
costs  resulting  from  the  recognition  of 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Rein  Abel.  Director  of 
Research,  Cost  Accounting  Standards 
Board.  Office  of  Management  and 
Budget.  Office  of  Federal  Procurement 
Policy.  Washington.  DC  20503.  202 
395-3254 

RIN:  0348-AB20 
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Proposed  Rule  Stage 


4126.  AUDIT  FOLLOWUP  (CIRCULAR 
NO.  A-50) 

Legal  Authority:  PL  100-504, 
Amending  the  Inspector  General  Act  of 
1978 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  revision  of  Circular  A- 
50  is  to  incorporate  management 
reporting  requirements  and  definitions 
contained  in  P.L.  100-504. 

Timetable: 


Action 


Data 


FR  Cita 


Proposed  Revision      11/00/93 
Final  Revision  02/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathleen  Turco, 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-6911 

RIN:  0348-AB09 

4127.  A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO.  4) 

Legal  Authority:  31  USC  1112;  31  USC 

1114;  41  USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Proposed  revision  of  A-76  no 
longer  includes  this  as  part  of  its 
mandatory  docimientation.  OFPP 
Pamphlet  No.  4  will  be  withdrawn 
upon  publication  of  the  revised  0MB 
Circular  A-76. 

Timetable: 


Action 


Oaf* 


FR  OH* 


To  Be  Withdrawn        00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Mesaros. 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Polic}', 
Washington,  DC  20503,  202  395-4621 

RIN:  0348-AA34 

4128.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:  31  USC  1111;  41  USC 
405 


CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract:  0MB  Circular  No.  A-109  is 
intended  to  ensore  the  effectiveness 
and  efficiency  of  the  Major  System 
Acquisition  Process.  The  Circular  is 
being  revised  to  incorporate  statutory, 
pohcy  and  management  changes  that 
have  occurred  since  it  was  first  issued 
in  1976. 

Timetable: 


Action 


Data 


FR  CIta 


Request  for  Pub\'tc 
Comment  on 
Existing  Circular 

Publish  Proposed 
Circular  for 
Comment 

Issue  Revised 
Circular 


07^3/91    56  FR  30601 


12/00/93 


03/00/94 


Small  EntKies  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papervs'ork  burden  associated  with  this 
action. 

Agency  Contact:  Wayne  Amchin. 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-4908 

RIN:  0348-AA97 


4129.  COST  PRINCiP1.ES  FOR 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-122) 

Legal  Authority:  PL  101-576,  sec  503(a) 
and  (b),  CFO  Act  of  1990 

CFR  Citation:  Not  applicable 

Lagal  Oeadtlna:  None 

Abstract:  This  review  will  update  the 
Circular. 

Timetable: 


Action 


Data 


FR  Cita 


Proposed  Revision 
Final  Revision 


03/00/94 
06/00/94 


Small  EEntitlaa  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Sheehan,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
WasUngton,  DC  20503,  202  395-3993 

RIN:  0348-ABOl 


4130.  INTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 

Legal  Authority:  PL  97-255  Federal 
Managers'  Financial  Integrity  Act;  31 
USC  3512 

CFR  Citation:  Not  applicable 

Legal  Deediine:  None 

Abstract:  0MB  Circular  A-123 
implements  the  Federal  Managers' 
Financial  Integrity  Act  (FMFIA)  and 
establishes  policies  and  procedures  for 
internal  control  reviews.  The  Circular 
will  be  reviewed  for  opportunities  to 
simplify  the  internal  control  process. 

Timetable: 


Action 


Data  FR  Cita 


Proposed  Revision 
Final  Revision 


12/00/93 
03/00/94 


Small  Entitlea  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Wendy  Zenker, 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-6911 

RIN:  0348-AB02 

4131.  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (ORCULAR  NO.  A- 
128) 

Legal  Authority:  31  USC  7501;  31  USC 
1111 

CFR  atatlon:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  establishes 
requirements  for  audits  of  State  and 
Local  Governments. 

Timetable: 


Action 


Date 


FRCIte 


Proposed  Revision      03/00/94 
Final  Revision  09/00/94 

Smell  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Palmer  Marcantonio, 

Office  of  Management  and  Budget, 
Office  of  Federal  Financial 
Management,  Washington,  DC  20503. 
202  395-3993 

RIN:  0348-AA90 


4132.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104(d);  44 
USC  3504(d)(4) 
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0MB 


Proposed  Rule  Stage 


CFR  Citation:  None 
Legal  Deadline:  None 
Abatract:  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch 
of  the  Federal  Government.  A  draft 
Circular  was  issued  for  public  comment 
on  January  20,  1988.  The  public 
comment  period  was  8ub»quently 
extended  to  July  15,  1988.  A  revised 
draft  circular  is  planned  to  be  issued 
for  public  conunent  by  April  1994.  The 
final  circular  is  planned  for  December 
1994. 

Tlmetabla: 

Action 


CFR  Citation:  48  CFR  ch  99 

Legal  DeadNna:  None 

At>8tract:  This  rule  deals  vdth  the 
treatment  of  peztsion  costs  attributable 
to  imfunded  government  contractor 

pension  plans. 

Timetable: 


Action 


DtttB 


FR  Cite 


01/28/S3    58  FR  6103 
04/12«3   58FR§103 

12^00/83 


Data 


FRCHe 


Draft  Circuiar  lor 
Put>ttc  Comment 

Revised  Draft  for 
Put)»lc  Comment 

FlfwlClrcuter 


01/2(V88    53  FR  1542 

04/00/94 

12/00/94 

Small  EntKlea  Affectach  None 
Government  Lavala  Aftactad:  None 

Agency  Contact:  Katherine  Wallman, 

Chief,  Statistical  Policy,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Afiairs, 
Washington.  DC  20503.  202  395-3093 

RIN:  0348-AA43 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Smatt  Enttttaa  Affected:  None 

Government  Lavela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agancy  Contact:  Robert  Lynch,  Project 
Director,  Cost  Accovmting  Standards 
Board.  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  DC  20503,  202 
39S-32S4 

RM:  0348-AB18 


CFR  Citation:  48  CFR  ch  99 

Legal  Deadllna:  None 

Alwtract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  of  defined  benefit  pension  plans, 
to  Government  contracts,  in  situations 
in  which  plan  funding  has  been  subject 
to  certain  limitations  prescribed  in  the 
Internal  Revenue  Code  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  PL  100-203,  101  Stat  1330-1331. 
as  well  as  the  1986  Tax  Reform  Act. 
PL  99-514,  100  Stat  2085. 

Timetable: 


Action 


Date 


FR  Cite 


01/26/93    58  FR  6103 
04/12/93    58  FR  6103 

12/00/93 


4133.  UNFUNDED  PENSION  COSTS 
Legal  Authority:  41  USC  422 


4134.  ACCOUNTMG  FOR  THE 
PfMCING  OF  FULLY  FUNDED  DEFINED 
BENEFIT  PENSION  PLANS  M 
GOVERNMENT  CONTRACTS 

Legal  Authority:  41  USC  422 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 

Small  Entttlea  Affected:  None 

Government  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperworic  burden  associated  with  this 
action. 

Agancy  Contact  Robert  Lynch,  Projea 
Director,  Cost  Accounting  Standards 
Board.  Office  of  Management  and 
Budget.  Office  of  Federal  Procurement 
Policy.  Washington.  DC  20503.  202 
395-3254 

RIN:  034»-AB21 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Final  Rule  Stage 


4135.  POUCY  GOVERNtNG  CHARGES 
FOR  RENTAL  QUARTERS  AND 
OTHER  FAaLTTIES  (CIRCULAR  NO.  A- 
45) 

Legal  Authority:  5  USC  5911(f):  EG 
11609.  Sec  9 

CFR  Citation:  None 

Legal  Deadllna:  None 

Abatract:  OMB  Circular  No.  A-45  was 
issued  to  provide  policy  guidance 
regarding  charges  for  rental  quarters 
and  other  Government  fadlltiea.  OMB 
is  reviewing  this  Circular  pursuant  to 
the  provisions  of  paragraph  9  of  the 
Circular,  dated  March  28. 1984.  Public 
comments  have  been  analyzed  and  a 
final  draft  of  the  drctilar  la  being 
coordinated. 


FRCMa 


Timetable: 

Action 

Draft  Pubiisf>edtof      11/22/91   56  FR  58835 

Comment 
PubUsh  Flneri  Circuiar  10^00/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affacta±  Federal 

Agency  Contact:  Richard  A.  Ong. 

Deputy  Associate  Administrator.  Office 
of  Management  and  Budget.  Office  of 
Federal  Procurement  Policy. 
Washington,  DC  20503.  202  395-7209 

RIN:  0348-AA85 


4136.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  31  USC  iiii:  PL  lOl- 
576,  sec  503(a)  and  (b).  CFO  Ad  of 
1990 

CFR  Citation:  None 

Legal  Deedllna:  None 

Abatract:  This  review  will  update  the 

drctdar. 

TImatabIa:  


Action 


Data 


FR  Ctt* 

Proposed  Revision      Mrt9/93   S8FR  44212 
Fintri  Revision  03/00/94 

Smalt  Enttttaa  Affected:  None 
Government  Levela  Affected:  Local. 
SUte 
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Final  Rule  Stage 


Agency  Contact:  Palmer  Marcantonio, 

OfBce  of  Management  and  Budget, 
Office  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-3993 

RIN:  0348-AA83 

4137.  INDIRECT  COST  RATES,  AUDIT 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTtTUTIONS 
(CIRCULAR  NO.  A-88) 

Legal  Authority:  31  USC  111  1;  PL  101- 
576.  Chief  Financial  Officers  Act  of 
1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  provides 
policies  for: 

(a)  establishing  indirect  cost  rates; 

(b)  auditing; 

(c)  correcting  systems  deficiencies;  and 

(d)  resolving  questioned  cost. 
This  Circular  will  be  rescinded. 
Timetable: 


Action 


Data 


Notice  of  Rescission    10/01/91    56  FR  49824 
Rescission  1 2/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Palmer  Marcantonio, 

Office  of  Management  and  Budget, 
Office  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-3993 

RIN:  0348-AB07 


4138.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (ORCULAR  NO.  A- 
102) 

Legal  Authority:  42  USC  4212  et  seq; 
41  USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  review  is 
to  update  the  Circular  to  include 
statutory  changes  passed  since  the 
issiiance  of  the  Circular  on  March  11, 
1988. 

Timetable: 


Action 


Date 


FRCIte 


Small  EntKlee  Affected:  None 

Government  Leveia  Affected:  Local, 
State,  Federal 

Agency  Contact:  Palmer  Marcantonio, 

Office  of  Management  and  Budget, 
Office  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-3993 

RIN:  0348-AA96 


4139.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS. 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (aRCULAR  NO.  A- 
110) 

Legal  Authority:  41  USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  changes  will 
update  the  administrative  requirements 
contained  in  the  Qrcular. 

Timetable: 


Timetable: 


FR  Cit*       Action 


Date 


FRCIta 


Proposed  Revision      08/05/92   57  FR  34599 
Final  Action  10/00^3 


Proposed  Revision      08/27/92   57  FR  39018 
Rnal  Revision  09/00/94 

Small  Entities  Affected:  None 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Palmer  A. 
Marcantonio,  Office  of  Management 
and  Budget,  Office  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-3993 

RIN:  0348-AA98 


4140.  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTARY  STANDARDS 
(CIRCULAR  NO.  A-119) 

Legal  Authority:  31  USC  1111 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abetract:  This  Circular  encourages 
Federal  participation  in  the 
development  of  voluntary  standards, 
and  the  use  of  such  standards  in 
procurement,  regulatory  and  other 
applications.  Consideration  will  be 
given  to  revising  the  Circular  to 
strengthen  provisions  relating  to  agency 
implementation,  and  other  appropriate 
improvements. 


Action 


Date 


FR  Cite 


10/01/91 

03/20/92    57  FR  9749 


Begin  Review 
Revision  Put>lished 

for  Comment 
Promulgate  Revised    10/00/93 

Circular 
End  Review  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Chris  Jordan,  Policy 
Analyst,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington,  DC  20503,  202 
395-6803 

RIN:  0348-AA99 

4141.  GUIDELINES  FOR  THE  USE  OF 
ADVISORY  AND  ASSISTANCE 
SERVICES  (CIRCULAR  A-120) 

Legal  Authority:  41  USC  405;  31  USC 
1111 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract:  Circular  A-120  defines 
advisorv  and  assistance  services, 
establisnes  management  controls,  and 
assigns  responsibilities  to  the  agency 
head  for  the  effective  use  of  these 
services.  A  new  more  comprehensive 
approach-  in  the  form  of  an  OFPP 
Policy  Letter  on  the  "Management 
Oversight  of  Service  Contracting"  -  is 
being  developed  to  replace  A-120.  The 
Policy  Letter  provides  specific  guidance 
on  what  constitutes  good  management 
practices  to  prevent  abuses  in  the  use 
of  service  contracting. 

Timetable: 


Action 


Data  FR  CIta 


Development  of  Draft  07/30/91 

Policy  Letter 
Internal  0MB  08/23/91 

Clearance 
Obtain  Agency  09/13/91 

Comments 
Put>ash  Draft  for  12/20/91    56  FR  66091 

Comment 
Publish  Proposed        12/20/91    56  FR  66089 

Rescission  Notice 
Conrunent  Period  End  02/18/92 
Issue  Final  Policy       10/00/93 

Letter  And 

Rescission  f^oUce 
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0MB 


Rnal  Rule  Stage 


Small  Entniaa  Attectad:  Businesses 

Government  Leveie  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  Is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact-  Linda  G.  Williams, 
Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy, 
Washington.  DC  20503.  202  395-3302 

RIN:  034a-AB00 

4142.  POUCIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Legal  Authority:  44  USC  3504;  5  USC 
552a;  40  USC  759;  40  USC  487 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  0MB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources,"  issued  December  12, 1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  implementing 
specific  aspects  of  these  policies.  0MB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  the 
Computer  Matching  and  Privacy 
Protection  Act  of  198S.  On  June  25, 
1993,  OMB  completed  the  first  of  three 
revisions  to  the  Circular.  On  September 
10, 1993,  OMB  proposed  changes  to  the 
information  technology  management 
part  of  the  Circular.  Plans  are  to 
propose  changes  to  the  computer 
security  part  of  the  Circular  next  year. 

Timetable: 


Action 


FR  CRa 


Second  Ptiase  01/31794 

Revision  Final 
TNrd  Phase  Revision  02/00/94 

Proposed 
Third  Phase  Revision  09/00/94 

Final 

Small  EntHlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Peter  N.  Weiss, 

Senior  Policy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Ragtilatory  Affairs, 
Washington,  DC  20503,  202  395-4114 

RIN:  034&-AA76 

4143.  APPLICATION  OF  COST 
ACCOUNTINQ  STANDARDS  TO 
COLLEGES  AND  UNIVERSITtES 

Significance:  Agency  Priority 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract:  The  Cost  Accounting 
Standards  Board  is  considering  the 
development  of  Cost  .Accounting 
Standards  and  an  applicable  disclosure 
statement  for  application  to  colleges 
and  universities  that  receive  federal 
contracts. 

Timetable: 


Action 


Date 


FROta 


04/10/89 
06/15/89 


Begin  Review  01/04/88 

Advance  Proposal  o»  01/04/89 

Changes 
Convnent  Period  End 
SecorKl  Advance 

Proposal  To 

Repiace  Circular 
Third  Advance 

Proposal  To 

Replace  Drcular 
Proposal  To  Replace  04/29/92 

Circular 
Rrst  Phase  Revision   0e/2S/93 

Final 
Second  Phase  09^10/93 

Revision  Proposed 


4144.  THRESHOLDS  FOR  COST 
ACCOUNTINQ  STANDARDS 
COVERAGE 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deedline:  None 

Abstract:  This  rule  will  adjust 
thresholds  for  the  application  of  the 
Cost  Accounting  Standards  to 
negotiated  government  prime  contracts 
and  subcontracts. 

Timetable: 


54FR214 
54FR2SS54 
03A)4/91    56  FR  9026 

57  FR  18296 

58  FR  36068 
58  FR  47790 


Action 


FRCIts 


ANPRM 


06/02/92    57  FR  23188 


ANPRIM  Comment      08/03/92   57  FR  23189 


Period  End 

NPRM 

12/21/92 

57  FR  60503 

NPRM  Comment 

03A»93 

57  FR  60503 

Period  End 

Fmtf  Acilon 

12/00/93 

Action 


FR  Cite 


10n6«2    57  FR  47438 
12/15«2    57  FR  47438 

04/09«3    58  FR  18363 
06/23/93 

12/00«3 


Small  Entttiea  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqxiirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Rudolph  Schnhbaoer, 

Project  Director,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget.  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503.  202  395^254 

RIN:  0348-AB16 


ANPRI^ 
ANPRlyl  Convnent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  AcDon 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Local, 
State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  C  Loeb. 

Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  395-3254 

RIN:  0348-AB17 

4145.  AUTOMATED  PROCUREMENT 
SYSTEMS  (OFPP  POUCY  LETTER) 
Legal  Authority:  41  USC  405 
CFR  Citation:  None 
Legal  Deadline:  None 

Abstract  Proposed  Policy  Letter, 
"Automated  Procurement  Data 
Systems"  establishes  policies  for 
improving  the  management  and  control 
of  automated  data  systems.  The  Policy 
Letter  requires  agencies  to  utilize 
appropriate  internal  management 
controls  to  obtain  accurate,  complete, 
and  timely  reporting  of  data  on  Federal 
contracting.  It  also  requires  agencies  to 
minimize  duplication  associated  with 
designing  and  developing  automated 
procurement  systems. 

Timetable: 


Action 


Date 


FR  CH* 


Draft  for  Public 
Comment 


04/27/92    57  FR  15338 
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0MB 


Final  Rule  Stage 


Action 


Oat* 


FR  CH* 


CoTTvnent  Period  End  06/26/92 
FinaJ  Actkxi  12/00/93 

Small  Entitle*  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  prooirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Linda  G.  Willianu, 

Deputy  Associate  Administrator  for 
Policy  Development,  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-3302 

RIN:  0348-ABll 


4146.  MANAGEMEffT  OVERSIGHT  OF 
SERVICE  COrfTRACTINQ  (OFPP 
POUCY  LETTER) 

Legal  Authority:  41  USC  405 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abatract:  Proposed  Policy  Letter, 
"Management  Oversight  of  Service 
Contracting",  focuses  on  specific  types 
of  service  contracting  problems  and 
mandates  greater  management  controls 
in  the  acquisition  and  use  of  such 
contracts.  A  series  of  questions  are 
provided  as  guidelines  for  agencies  to 
use  in  improving  controls  in  the  five 
areas  that  require  increased  managerial 
attention:  inherently  governmental 
functions,  competition, control,  cost 
effectiveness,  and  conflicts  of  interest. 


Timetable: 


Action 


Date 


FR  Cita 


Draft  for  Pubiic  12/2(V91    56  FR  66091 

Comment 
Comment  Period  End  02/18/92 
Final  Action  10/00/93 

Small  EntKlea  Affected:  Businesses 

Govemnrtent  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Linda  G.  Williams, 
Deputy  Associate  Administrator  for 
Policy  Development.  Office  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-3302 

RIN:  0348-AB13 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Completed  Actions 


4147.  POLICIES  ON  GOVERNMENT 
PUBUCATIONS  (aRCULAR  NO.  A-3) 

Legal  Authority:  44  USC  1108 

CFR  Citation:  None 

Legal  Deadline:  None 

Abatract:  OMB  Circular  No.  A-3, 
"Government  Publications",  last 
revised  in  May  1985,  prescribes 
pohdes  and  procedures  for  approving 
funding  for  government  periodicals  to 
fulfill  the  requirements  of  44  USC  1108, 
and  for  reporting  periodicals  and  non- 
recurring publications.  On  August  18, 
1989,  OMB  issued  OMB  Bulletin  No. 
89-15  which  effected  certain  revisions 
to  Circular  A-3  In  reporting 
requirements.  OMB  Bulletin  No.  90-09, 
issued  July  31, 1990,  repeated  these 
revisions  to  Circular  No.  A-3.  On  June 
25, 1993,  OMB  issued  revisions  to 
Circular  No.  A-130,  "Management  of . 
Federal  Information  Resources."  which 
incorporated  the  requirements  of 
Circmar  No.  A-3  (with  revisions),  and 
therefore  rescinded  Circular  No.  A-3. 

Tlmetat>le: 


Action 


FRCHe 


Action 


Dale 


FR  Cite 


Begin  Review  01/04/88 

Advance  Proposal  to  01AM/89  54FR214 

Replace  Circular 
Comment  Period  End  04/10/89 
Second  Advance         06/15/89   54  FR  25554 

Proposal  To 

Replace  Circular 


Third  Advance  03/04/91    56  FR  9026 

Proposal  To 

Replace  Qrcular 
Notice  of  Rescission    10/01/91    56  FR  49824 
Proposed  Rescission  04/29/92   57  FR  18296 

of  Circuiar, 

Incorporation  Into 

Circuiar  No.  A-130 
Rescission  06/25/93   58  FR  36068 

Small  Entftlea  Affected:  None 

Government  Levela  Affected:  None 

Ageincy  Contact:  Peter  N.  Weiss. 
S«uor  Policy  Analyst.  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  ASain, 
Washington.  DC  20503.  202  395-4814 

RIN:  0348-AA77 

4148.  COST  PRINaPLES  FOR 
EDUCATIONAL  INSTITUTIONS 
(aRCULAR  NO.  A-21) 

Significance:  Agency  Priority 

Legal  Authority:  PL  101-576.  sec  503(a) 
and  (b),  CFO  Act  of  1990 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abatract:  OMB  Circular  A-21 
establishes  Govemmentwide  accounting 
principles  for  the  direct  and  indirect 
(allocated  overhead)  costs  of  Federal 
grants  and  contracts  with  colleges  and 


universities.  The  Circular  divides 
allocated  overhead  costs  into  seven 
"cost  pools"  that  form  the  basis  of  a 
tmiversity's  indirect  cost  rate.  Four  of 
these  pools  are  for  administrative  costs. 
In  Fiscal  Year  (FY)  1989  estimated 
Federal  pa3rments  for  university 
overhead  were  about  $2,5  billion  of  an 
estimated  $9.2  billion  for  direct 
scientific  research.  The  problem  of 
rising  overhead  costs  has  been  the 
subject  of  continuing  and  extensive 
debate. 

Timetable: 


Action 


Data 


FR  Cite 


10/03/91    56  FR  50224 
12/09/92   57  FR  58384 


Final  Revision  No.  1 
Put)a8h  Draft  for 

Comment 
Final  Revision  07/26/93   58  FR  39996 

Small  EntHiea  Affected:  Organizations 

Government  Levela  Affected:  State 

Agency  Contact:  Jack  Sheehan,  Office 
of  Management  and  Budget,  Office  of 
Federal  Financial  Management. 
Washington.  DC  20503.  202  395-3993 

RIN:  0348-AA93 

4149.  FEDERAL  GOVERNMENT  USER 
CHARGES  POUCY  (ORCULAR  NO.  A- 
25) 

Legal  Authority:  31  USC  9701 

CFR  Citation:  None 
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Completed  Actions 


Legal  Deadline:  None 

Abstract:  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  forth  in 
0MB  Qrcular  No.  A-25. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  Published  for      01/21/92   57  FR  2293 

Comment 
Public  Comment  02/15/92   57  FR  2293 

Period  End 
Final  Action  07/15/93    58  FR  38142 

Final  Action  Effective  07/15/93 

Small  Entttiea  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  Deborah  M. 
Saunders,  Financial  Economist,  Office 
of  Management  and  Budget,  Budget 
Analysis  and  Systems  Division, 
Washington,  DC  20503.  202  395-3873 

RIN:  0348-AA41 

4150.  MANAGEMENT  OF  FEDERAL 

AUDIOVISUAL  ACTIVITIES  (CIRCULAR 

NO.  A-114) 

Legal  Authority:  31  USC  1111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  0MB  Qrcular  No.  A-114  was 
Issued  to  produce  policies  governing 
the  consoudation.  use,  and 
management  of  federal  audiovisual 
resources.  With  the  incorporation  of  its 
principal  policies  into  Circular  A-130. 
Circular  A-114  has  been  rescinded. 

Tlmetat>ie:  


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The  principal 
poUcies  in  0MB  Circular  No.  A-114. 
"Management  of  Audiovisual 
Activities"  were  consolidated  into  a 
revised  0MB  Circular  No.  A-130. 
"Management  of  Federal  Information 
Resources."  0MB  Circular  No.  A-114 
was  therefore  rescinded. 

Agency  Contact:  Linda  Mesaros, 

Management  Analyst,  Office  of 
Management  and  Budget,  Office  of 
Fedeifll  Prociirement  Policy, 
Washington,  DC  20503,  202  395-4821 

RIN:  0348-AA84 

4151.  RNANCIAL  MANAGEMENT 
SYSTEMS  (CIRCULAR  NO.  A-127) 

Legal  Auttwrtty:  31  USC  3512,  Federal 
Managers'  Financial  Integrity  Act;  PL 
101-576,  Chief  Financial  Officers  Act  of 
1990 

CFR  Citation:  None 

Legal  DeedUne:  None 

Abstract:  Ciroilar  A-127  provides 
guidance  to  the  Executive  Branch  on 
the  development  end  operation  of 
finwnrHAl  management  systems.  Issued 
December  19. 1984,  the  Circular  has 
been  revised  to:  (1)  reflect  passage  of 
the  Chief  Financial  Officers  Act;  and 
(2)  clarify  policy  guidance  concerning 
financial  management  systems. 

Tlmetat>le: 


Action 


Date 


FRCRe 


Proposed  04/29/92  57  FR  18296 

Incorporation  Into 

A-130 
Hnal  Rescission         07A)2/93  58  FR  36068 


and  Budget,  Washington,  DC,  20503, 
202  395-6903 

RIN:  0348-AA89 

4152.  VALUE  ENGINEERING 
(CIRCULAR  NO.  A-131) 

Legal  Authority:  31  USC  nil 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  was  issued  in 
January  1988  to  require  the  use  of  value 
engineering,  when  appropriate,  to 
identify  and  reduce  nonessential 
procurement  and  program  costs.  The 
Circular  has  been  revised  to  foster 
agency  implementation  and  greater  use 
of  value  engineering  techniques. 

Timetable: 


Action 


FR  one 


Propoeed  Revision 
RnaJ  Revision 


Small  Entttiea  Affected:  None 
Government  Levele  Affected:  Federal 

Agency  Contact:  Jean  Holcombe, 

Office  of  Federal  Financial 
Management.  Office  of  Management 


Action 


Date 


FR  Cite 


Be^  Review 
Publish  Revised 

Circular  tor 

Comment 
End  Review 
Revised  Circular 

Issued  as  Final 


10/01/91 

09/10/92    57  FR  41524 


11/30/92 

06/14/93    58  FR  32964 


01/22/93    58  FR  5776 
07/30/93    58  FR  41014 


Small  Entttiea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Chuck  Qark.  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  PoUcy, 
Washington.  DC  20503.  202  395-6803 

RIN:  0348-ABlO 

[FR  Doc.  93-23539  Filed  10-22-93;  8:45  ami 
BttiJNa  cooe  3it»«i-p 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  development  or  review 
from  October  1, 1993.  through 
September  30. 1994.  This  agenda  carries 
out  OPM's  responsibilities  to  publish  a 
semiannual  agenda  under  E.O.  12291 
"Federal  Regulation"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Federal  Register  does  not  impose  a 

Proposed  Rule  Stage 


binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  G.  Blackler,  (202)  606-1973. 

U.S.  Office  of  Personnel  Management. 
Patricia  W.  Lattimore. 

Acting  Deputy  Director. 


4153 
4154 
4155 
4156 
4157 
4158 
4159 
4160 
4161 
4162 
4163 
4164 
4165 
4166 
4167 
4168 
4169 
4170 
4171 
4172 
4173 
4174 
4175 
4176 
4177 
4178 
4179 
4180 
4181 
4182 
4183 
4184 
4185 


Special  Interagency  Placement  Provisions  in  Areas  Severely  Impacted  by  Reductions  in  Force 

Schedule  A  Authorities  for  Temporary,  Seasonal,  and  Intermittent  Employmerrt  

Use  of  Private  Sector  Temporaries 

Employment  of  Individual  Experts  and  Consultants  

Term  Appointments  

Temporary  Appointments  

Senior  Executive  Service  Recertiflcation  

Reduction  in  Force  Assignment  Rights 

Reducton  in  Force  Permissive  Temporary  Exception 

Reduction  In  Force  Excepted  Sen/ice  Tenure  Groups  

Repayment  of  Student  Loans  ..„ „ 

Rulemaking  to  Implement  the  Human  Resources  Development  (HRD)  Policy  Initiatives  on  Needs  Assessment 

Performance  Management  Reform  

Prevailing  Rate  Systems.  Oscoda-Alpena.  Michigan,  FWS  Wage  Area 

Prevailing  Rate  Systems,  Ctiampaign,  Illinois.  NAF  FWS  Wage  Area 

Lximp-Sum  Payments  for  Annual  Leave  „ 

Pay  Administration  Under  the  FLSA;  Compliance 

Allowances  and  Differentials;  Cost-of-Liv>r>g  Allo¥»ance  and  Post  Differentiai  •  l^onforeign  Areas 

Allowances  and  Differentials;  Cost-of-Livlnfl  Allowance  arxj  Post  Differential  -  Nonforeign  Areas 

Pay  Administration  (Allowances);  Allowance  Based  on  Duty  at  Renxjte  Worksites 

Absence  and  Leave;  Sk*  Leave 

Federal  Equal  Opportunity  Recruitment  Program 

Disabled  Veterans  Affirmative  Action  Program  (DVAAP) 

Political  Activity  of  Federal  Employees 

Retirement;  Cost-of-Uving  Adjustments 

Federal  Employees'  Group  Life  Insurance  Program;  Merging  of  Parts  of  CFR  Pertaining  to  Life  Insurance  

Federal  Employees  Healtti  Benefits  Program;  Legal  Actions  on  Changes  to  Disputed  Claims  Provisions 

Federal  Emptoyees  Health  Benefits  Program;  Reserves  

Federal  Employees  Health  Benefits  Program;  Miscellaneous  Amendments  

Debarments,  Civil  Monetary  Penalties,  and  Assessments  Imposed  Against  Provktefs 

Temporary  Schedule  C  Positions ,, 

Voting  Rights  Program  

0PM  Procurement  Regulations 


Final  Rule  Stage 


4186 
4187 
4188 
4189 
4190 
4191 
4192 


3206-AF60 

3206-AF53 

3206-AE80 

3206-AF37 

3206-AF54 

3206-AF55 

3206-AF44 

3206-AF50 

3206-AF63 

3206-AF64 

3206-AE51 

3206-AF05 

32b6-AF57 

3206-AF58' 

3206-AF61 

3206-AF38 

3206-AA40 

3206-AF40 

3206-AF41 

3206-AF15 

3206-AE95 

3206-AE05 

3206-AE07 

3206-AA47 

3206-AF31 

3206-AF32 

3206-AF18 

3206-AF33 

3206-AF45 

3206-AD76 

3206-AF56 

3206-AD98 

3206-AB28 


Federal  Emptoyees"  Health  Benefits  Program;  Continuation  of  Coverage  tor  Temporary  Emptoyees  on  OWCP 

Claims  Collection  Standards;  Debt  Collection  Act  of  1982;  Administrative  Offset 

Claims  Collectton  Standards;  Debt  Collection  Act  of  1982;  Salary  Offset „ 

Implementation  of  the  Program  Fraud  CMI  Remedies  Act  of  1986 

Availability  of  Official  information  [  ___ 

Amendment  to  Selective  Service  Registratton  Requirements  „ 

Senior  Executive  Service  Reassignments  and  Pay  Setting  


3206-AF17 
3206-AF28 
3206-AF29 
3206-AF43 
3206-AF42 
3206-AD68 
3206-AE77 
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Sequence 
Number 


4193 
4194 
4195 
4196 
4197 
4198 
4199 
4200 
4201 
4202 
4203 
4204 
4205 
4206 
4207 
4208 
4209 
4210 
4211 
4212 


SM^uence 
Number 


4213 

4214 

4215 

4216 

4217 

4218 

4219 

4220 

4221 

4222 

4223 

4224 

4225 

4226 

4227 

4228 

4229 

4230 

423T 

4232 

4233 

4^ 

4235 

4236 

4237 

4238 
4239 

4240 
4241 


Title 


AdvarKe  Certification  To  Participate  in  Retraining  and  Placement  AssJstarwe  Programs 

Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees  - — 

Promotion  and  Internal  Placement « 

Reduction  in  Force  Notice— Exception  to  60  Days"  Specific  NoBce 

Executive,  Management,  and  Supervisory  Development  

Pay  Under  the  General  Schedule;  Locality-Based  Comparability  Payments 

Prevailing  Rate  Systems,  Travis,  Texas,  NAF  FWS  Wage  Area  

Pay  Administration  (General);  Pay  for  DuW  Involving  Physical  Hardship  or  Hazard  

Allowances  and  Differentials;  Separata  Mainterumce  Allowances  lor  Duty  at  Johnston  island — 

Ailowances  and  Differentials;  Uniform  Altowances 

Cost-of-Uving  Allowances  (Non-Foreign  Areas) — 

Family  and  Medical  Leave  ~ ; 

Suitability— Suitability  Disqualification/Rating  Actions 

Personnel  Security  and  Related  Programs • ~ 

Investigations • •'• " "' 

Retirement  DisablWy  Retirement - ~ 

Retiren>ent  DebtCoUection  ». • 

Retirement  FERS  Basic  Annuity  ~ - 

Retirement  FERS  Coverage  Elections ;"";.:;:';;V.' !! '^" 

Miscellaneous  Federal  Empioyees  Health  Benefits  Acquisition  Regulation  (FEHBAR)  Amendments 


Completed  Actions 


Title 


Stay-in-School  Program  ' •••;-"• :"" 

Organization  of  the  Government  for  Personnel  Management  Personnel  Management  In  Agenctes 

Amendment  to  Veterans"  Readjustment  Appointment  Regulations 

Reduction  in  Force— Permissive  Temporary  Exception  — - 

Pay  Rates  and  Systems  (General);  Aggregate  Umitalion  on  Pay — 

Changes  in  Metropolitan  Area  Definitions 

Pay  Under  the  General  Schedule;  Locality-Based  ComparabHity  Payments 

Metric  Conversion 

Wage  Area  Redefinition  •►••. - 

Prevailing  Rate  Systems,  Horry  County,  South  Carolina,  NAF  FWS  Wage  Area 

Prevailing  Rate  Systems;  Macomb.  Michigan,  NAF  Wage  Area - 

Pay  Administration  (General);  Advance  Payments  for  New  Empioyees - ~ 

Payments  During  an  Evacuation — — 

Hazard  Pay  for  General  Schedule  Eir^oyees;  Exposure  to  Asbestos 

Processing  Garnishment  Orders  lor  Child  Support  and/or  AHnwriy - 

Processing  Garnishment  Orders  for  Child  Support  and/of  Alimony — — 

Allowances  and  Differentials;  Cost-of-Uving  Allowance  and  Post  Differential  -  Nonforeign  Areas  -, 

Miscellaneous  Connections  of  Retirement  Regulations  — ■ 

Retirenwnt  Credit  and  Deposits  for  Military  Sennce  — 

Retirement  Disability  Retirement — — - 

Retirement  Children's  Survivor  Benefits  Based  on  Student  Status 

Retirement  Reemplov^sn^  o'  Annuitants  •• — •• — •~-™- 

Retirement  Cretfit  for  Military  Service 


FHeguiabon 
Identifier 
Number 


3206-AFOO 

3206-AF36 

3206-AF09 

3206- AF47 

3206-AC12 

3206-AF46 

3206-AF62 

3206- AE31 

3206-AF59 

3206-AE36 

3206-AF52 

3206- AF51 

3206-AC19 

3206-A(D21 

3206-AB32 

3206-AF24 

3206-AE72 

3206-AE73 

3206-AE01 

3206-AE67 


Regulation 
Identifier 
Number 


Federal  Employees'  Group  Life  Insurance:  Change  in  Empioyee  Contribution  and  Open  Enrollment  Period  •••-••"•• 

Federal  Employees"  Group  Life  Insurance  Program  and  Federal  Employees  Health  Benefits  Program;  Benefits  for 
Hostages  In  Iraq,  Kuw«it  and  Lebanon  „ — 

FEQU;  Option  Coverage  Within  60  Days  of  a  Divorce  or  Death  of  a  Spouae  " "Zivr "riZiZ'o 

Federal  Empioyees  Health  Benefits  Program;  UmJtatJon  on  Inpatient  Hospital  Charges  and  FEHB  Program  Pay- 
ments; OBRA  of  1990  Provision "••-"• " 

Federal  Employees  Health  Benefits  Program;  An  Opportunity  to  Change  to  a  Family  Enrollment - -... 

Federal  Empioyees"  Groty  Ufe  Insurance  Acquisition  Regulation  ...- ■ - 


3206-AE52 

3206- AA66 

3206-AE59 

3206-AF04 

3206- AE21 

3206-AF49 

3206-AF39 

3206-AE88 

3206-AF12 

3206-AF27 

3206-AF48 

3206-AE30 

3206- AF25 

3206-AE18 

3206-AB42 

3206-AE54 

3206-AF13 

3206-AF65 

3206-AB73 

3206-AB77 

3206-AE40 

3206-AD60 

3206-AOe7 

3206-AE65 

3206-AF20 
3206-AE64 

3206-AE90 
3206-AF19 
3206-AE04 


57170  Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Proposed  Rule  Stage 


4153.  •  SPECIAL  INTERAGENCY 
PLACEMENT  PROVISIONS  IN  AREAS 
SEVERELY  IMPACTED  BY 
REDUCTIONS  IN  FORCE 

Legal  Authority:  5  USC  1302 

CFR  Citation:  5  CFR  212;  5  CFR  300; 
5  CFR  330 

Legal  Deadline:  None 

Abstract:  Regulations  under  which  the 
Director  of  0PM  may  establish  special 
local  placement  provisions  in 
geographic  areas  where  a  significant 
number  of  Federal  employees  may  be 
losing  their  jobs  through  reduction  in 
force  or  transfer  of  function. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/93 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  P.  McHugh, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0960 

RIN:  3206-AF60 

4154.  •  SCHEDULE  A  AUTHORITIES 
FOR  TEMPORARY.  SEASONAL,  AND 
INTERMITTENT  EMPLOYMENT 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  consolidate  paragraphs  (i)  and 
(m)  of  section  213.3102.  which  both 
cover  temporary,  intermittent,  and 
seasonal  employment.  The  revised 
regulations  would  eliminate 
overlapping  coverage,  remove  coverage 
for  appointments  that  no  longer  meet 
the  criteria  for  exception,  and  establish 
a  2-year  maximum  service  limit  for 
temporary  Schedule  A  appointments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 


Management,  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0960 

RIN:  3206-AF53 


4155.  USE  OF  PRIVATE  SECTOR 
TEMPORARIES 

Legal  Authority:  5  USC  552;  5  USC 
1103(a)(5);  5  USC  3301;  5  USC  3302; 
EO  10577 

CFR  Citation:  5  CFR  300,  subpart  E 

Legal  Deadline:  None 

Abstract:  0PM  plans  to  revise  the  rule 
based  on  comments  it  will  receive  from 
Federal  Agencies,  temporary  help 
service  firms,  and  other  interested 
parties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/93 
12/00/93 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  O'Connor, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0960 

RIN:  320&-AE80 


4156.  EMPLOYMENT  OF  INDIVIDUAL 
EXPERTS  AND  CONSULTANTS 

Legal  Authority:  5  USC  3109 

CFR  Citation:  5  CFR  304 

Legal  Deadline:  None 

Abstract:  As  required  by  recent  statute, 
OPM  is  prescribing  criteria  for  the 
employment  and  pay  of  experts  and 
consultants  by  Federal  agencies  under 
5  U.S.C.  3109,  and  provisions  to  ensure 
compliance.  / 

Timetable: 


Action 


Deta 


FR  CHe 


NPRM 
Rnal/Vctioo 


10/00/93 
01A)0/94 


Small  Enttties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  O'Connor, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Parsormel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-0960 

RIN:  3206-AF37 


4157.  e  TERM  APPOINTMENTS 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  316 

Legal  Deadline:  None 

Abatract:  The  proposed  regulations 
would  increase  agencies'  flexibility  to 
satisfy  legitimate  nonpermanent 
employment  needs  that  may  extend 
beyond  the  current  4-year  limit.  The 
regulations  would  increase  the 
maximum  service  limit  for  term 
appointments  from  4  to  5  years,  and 
would  permit  term  appointments  longer 
than  5  years  with  OPM  approval. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


10/00/93 
02/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0960 

RIN:  3206-AF54 

4158.  e  TEMPORARY  APPOINTMENTS 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  316 

Legal  Deadline:  None 

Abatract:  The  proposed  regulations 
would  restrict  use  of  temporary 
appointments  to  short-term 
employment  needs  to  guard  against 
creating  situations  in  which  employees 
serve  almost  continuously  for  years 
with  no  benefits.  The  regulations  would 
reduce  the  maximum  service  limit  for 
temporary  appointments  to  1  year  with 
no  more  than  one  1-year  extension  and 
provide  for  exceptions  only  in  rare  and 
imusual  cinnimstances,  would  prohibit 
agencies  from  making  successive 
temporary  appointments  to  the  same 
positions,  and  would  set  out 
appropriate  and  inappropriate  uses  of 
temporary  appointments. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 
Flnai  Action 


12/00/93 
06/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Tracy  Spencer. 

Career  Entry  Group.  Staffing  Policy 
Division.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0960 

RIN:  3206-AF55 

4159.  SENIOR  EXECUTIVE  SERVICE 
RECERTIFICATtON 

Legal  Authority:  5  USC  3393a 
CFR  Citation:  5  CFR  317 
Legal  Deadline:  None 
Abatract:  Under  the  law.  career  Senior 
Executive  Service  (SES)  members  must 
be  recertified  every  3rd  calendar  year 
(CY)  if  they  have  156  weeks  of 
continuous  service  in  the  SES.  The  first 
recertification  cycle  ocoured  in  CY 
1991.  Based  on  experience  in  that 
cycle,  we  intend  to  revise  existing 
regulations  in  preparation  for  the  CY 
1994  cycle. 

Timetable: 


Action 


DM* 


FRCIts 


NPRM 
Final  Action 


10/0(V93 
02/00/94 


Small  Entltlaa  Affected:  None 
Government  Levels  Affected:  None 

Agsncy  Contact  Neal  Harwood. 

Human  Resources  Development  Group, 
Office  of  Executive  and  Management 
Policy.  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-1610 

RIN:  3206-AF44 

4160.  e  REDUCTION  IN  FORCE 
ASSIGNMENT  RIGHTS 

Legal  Auttwrtty:  5  USC  1302;  5  USC 
3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 
l.egel  Deadline:  None 
Abstract  These  proposed  regulations 
broaden  the  "retreat"  right,  a  form  of 
"bumping"  within  the  same  retentioQ 
subgroup  that  is  limited  to  positions 
formerly  held  by  a  competing 
employee,  to  encompass  additional 

f>ositions  held  by  other  employees  widi 
ess  service  in  the  same  subgroup.  The 
expanded  retreat  right  would  be 
mandatory  for  all  RIF  actions  effected 
6  months  after  the  publication  date  of 
final  regulations. 

Timetable: 


Action 


AothMt 


DM* 


FRCtta 


Date 


FR  Cto 


NPRM  Comment         10/25/93 

Period  End 
Rnal  Action  02/00/94 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Thomas  A.  Gleimon, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  St  NW., 
Washington,  DC  20415.  202  606-0980 

RIN:  3206-AF50 

4161.  •  REDUCTION  IN  FORCE 
PERMISSIVE  TEMPORARY 
EXCEPTION 

Legal  Authority:  5  USC  1302 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  give  agencies  greater  authority 
to  use  permissive  temporary  exceptions 
to  the  regiilar  order  of  release  in 
reduction  in  force  (RIF)  competition. 
This  change  would  assist  an  agency  in 
meeting  a  Government  obligation  to  an 
employee  (such  as  delaying  the 
effective  date  of  an  employee's  release 
by  RIF  long  enough  to  allow  a  full  60- 
or  120-day  notice  to  the  employee). 
These  proposed  regulations  would  also 
allow  an  agency  to  consider  only 
subgroup  standing  In  releasing 
employees  during  the  120-day  period 
immediately  before  an  installation 
closes. 

Tlmetal>le: 


excepted  service  employees  imder 
OPM's  reduction  in  force  (RIF) 
regulations.  These  proposed  regulations 
would  also  incorporate  the  definition 
of  "undue  interruption"  into  the 
retention  regulations,  and  delete  a 
redundant  reference  to  critical  elements 
found  in  the  provisions  covering 
competitive  levels  and  assignment 
rights.  These  changes  would  assist 
agencies  in  properly  determining 
employees'  retention  rights. 

Timetable: 


Action 


Action 


FR  Cite 


NPRM 
Final  Action 


10/00/93 
01/00/94 


NPRM 


08/25/93    58  FR  44778 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Conlect:  Thomas  A.  Gleqnoo, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Wnchingtnn  DC  20415.  202  606-0960 

RIN:  3206-AF63 

4162.  e  REDUCTION  IN  FORCE 

EXCEPTED  SERVICE  TENURE 

GROUPS 

Legal  Authority:  5  USC  1302 

CFR  Citation:  5  CFR  351 

Legal  Deedline:  None 

Abstract:  These  proposed  regulations 

would  clarify  tenure  groups  for 


Date 


FR  CHe 


NPRM  10/00/93 

Rnal  Action  O1^0W94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Gleimon, 
Career  Entry  Group,  Staffing  Policy 
Division.  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415.  202  606-0960 

RIN:  3206-AF64 

4163.  REPAYMENT  OF  STUDENT 

LOANS 

Legal  Authority:  5  USC  5379 

CFR  Citation:  5  CFR  537 

Legal  Deedline:  None 

Abstract:  OPM  plans  to  issue  proposed 
and  final  regulations  that  will  pramit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  higjily  qualified 
professional  technical  or  administrative 
personnel  This  is  a  new  provision 
contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991. 
Pub.  L.  101-510.  Agencies  may  pay  up 
to  a  mf-""!""'  of  $6,000  per  employee 
in  a  calendar  year,  or  $40,000  overall. 
In  return,  the  employee  must  agree  to 
remain  with  the  agency  for  at  least  3 
years. 
Timetable: 


Action 


FR  cue 


NPRM  10/00/93 

Final  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  GhrwtiBa  Gonzales. 

Career  Entry  Group,  Staffing  PoUcy 
Division,  Office  of  Personnel 
Management,  1900  E  St  NW.. 
Washhigton.  DC  20415,  202  606-0960 

RIN:  3206-AE51 
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4164.  RULEMAKING  TO  IMPLEMENT 
THE  HUMAN  RESOURCES 
DEVELOPMENT  (HRD)  POUCY 
INITIATIVES  ON  NEEDS  ASSESSMENT 

Legal  Authority:  5  USC  410 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract:  0PM  is  issuing  final 
regulations  in  part  410  of  5  CFR  in  the 
area  of  training  needs  assessment.  The 
needs  assessment  regidations  will 
require  agencies  to  implement  a 
systematic  process  for  linking 
organizational,  occupational,  and 
individual  needs.  The  regulations  also 
amend  section  410.302  by  inserting  the 
word  "disabled"  to  ensure  that  agencies 
provide  safeguards  against  unjustified 
denial  of  developmental  opportunities 
for  employees  with  disabilities.  The 
term  "Other  Development"  is 
introduced  in  subparts  B  and  C 
reflecting  the  view  that  options  other 
than  formal  training  should  be 
considered  in  establishing 
developmental  activities. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


1(V00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Fox.  Human 
Resources  Development  Group,  Policy 
and  Curriculum  Initiatives  Division. 
Office  of  Personnel  Management,  P.  O. 
Box  7559  (Room  1206B).  Washington. 
DC  20044,  703  235-1016 

RIN:  3206-AF05 

4165.  e  PERFORMANCE 
MANAGEMENT  REFORM 


Legal  Authority: 
5  USC  54 


5  USC  43;  5  USC  45; 


CFR  Citation: 
5  CFR  540 


5  CFR  430;  5  CFR  451; 


Legal  Deadline:  None 

Abstract:  Legal  and  regulatory  changes 
needed  for  refdrm  of  the  current 
performance  management  systems:  the 
Performance  Management  and 
Recognition  System  (PMRS),  the 
Performance  Management  System 
(PMS),  and  the  Incentive  Awards 
authority. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM  01/00/94 

Rnal  Action  00/00/00 

Small  EntHles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  Hausser,  Chief, 

Performance  Management  and  Incentive 
Awards  Division,  OLRWP,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
St.  NW.,  Washington,  DC  20415,  202 
606-2720 

RIN:  3206-AF57 

4166.  e  PREVAIUNG  RATE  SYSTEMS. 
OSCODA-ALPENA.  MICHIGAN,  FWS 
WAGE  AREA 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  closing  of  Wurtsmith  Air 
Force  Base  (the  host  activity  for  the 
Oscoda- Alpena.  Michigan.  FWS  wage 
area)  and  the  resultant  small  nuinber 
of  FWS  employees  remaining  in. the 
wage  area  necessitates  a  redefinition  of 
this  FWS  wage  area.  These  regulations 
will  define  the  Oscoda-Alpena. 
Michigan.  FWS  wage  area  counties  to 
the  appropriate  wage  area. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


10/00/93 
01/00/94 


Small  Entitles  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Paul  Shields, 
Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AF58 

4167.  e  PREVAILING  RATE  SYSTEMS. 
CHAMPAIGN.  ILUNOIS.  NAF  FWS 
WAGE  AREA 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  closing  of  Chanute  AFB, 
the  host  activity  for  die  Champaign, 
Illinois.  NAF  FWS  wage  area 
necessitates  a  redefinition  of  wage 


areas.  These  regulations  will  abolish 
the  Champaign  wage  area  and  add  the 
county  having  continuing  NAF 
employment  to  the  most  appropriate 
existing  wage  area. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


10/00/93 
01/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington.  DC  20415,  202 
606-2848 

RIN:  3206-AF61 

4168.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Legal  Authority:  5  USC  5553 

CFR  Citation:  5  CFR  550.  subpart  L 

Legal  Deadline:  None 

Abstract:  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378,  10/02/92)  created  a  new  provision, 
for  5  U.S.C.  5553,  to  provide  OPM  with 
regulatory  authority  for  administering 
lump-sum  payments  for  annual  leave. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  Action 


1 1/00/93 
03/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Cahill, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AF38 

4169.  PAY  ADMINISTRATION  UNDER 
THE  FLSA;  COMPLIANCE 

Legal  Authority:  29  USC  204(fl;  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551.  subpart  F 

Legal  Deadline:  None 

Abstract:  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 
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0PM 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  CHa 


NPRM 


10/00/93 


Small  Entltlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Marjorie  A.  Marks, 

Chief,  Family  Programs  and  Employee 
Relations  Division,  OLRWP,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
St.  NW.,  Washington,  DC  20415,  202 
606-2920 

RIN:  3206-AA40 

4170.  ALLOWANCES  AND 
DIFFERENTIALS;  COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  •  NONFOREIGN 
AREAS 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591,  subpart  B 

Legal  Deadline:  None 

Abstract:  Executive  Order  10,000 
requires  0PM  to  review  nonforeign  area 
cost-of-living  allowances  firom  time  to 

time.  This  review  is  conducted  by 

means  of  mpnual  surveys.  Under  5  CFR 
591.205(d),  OPM  is  required  to  publish 
proposed  revisions  in  allowance  rates 
in  the  FEDERAL  REGISTER  for 
comment,  along  with  a  detailed 
description  of  me  calculation  of  each 
allowance  rate.  Although  reductions  in 
allowance  rates  are  currently  prohibited 
by  a  provision  in  Pub.  L.  102-141 
(October  28, 1991),  OPM  is  required  to 
publish  the  results  of  the  summer  1992 
and  winter  1993  surveys  and  the 
proposed  new  rates  if  these  s\irveys 
indicate  that  any  increases  in  allowance 
rates  are  justified. 

Timetable: 


Action 


FR  Cite 


NPRM 

Rnal/^on 


10/00/93 
01/00/94 


Smalt  Entltlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Phyllis  G.  Foley, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-3710 

RIN:  3206-AF40 


4171.  ALLOWANCES  AND 
DIFFERENTIALS;  COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  -  NONFOREIGN 
AREAS 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591,  subpart  B 

Legal  Deadline:  None 

Abatract:  Executive  Order  10,000  and 
section  591.211  of  title  5,  Code  of 
Federal  Regulations,  require  OPM  to 
revie\/  post  differentials  established  for 
nonforeign  areas  at  least  annually.  If 
this  review  results  in  any  changes  in 
allowance  rates,  the  Administrative 
Procedure  Act  requires  that  OPM 
publish  the  proposed  changes  in  the 
Federal  Register  for  comment,  followed 
by  publication  of  a  final  rule. 

Timetable: 


Action 


Data  FR  CIta 


NPRM 
Rnal /Action 


10/00/93 
03/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  G.  Foley, 

Persoimel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-3710 

RIN:  3206-AF41 

4172.  PAY  ADMINISTRATION 
(ALLOWANCES);  ALLOWANCE 
BASED  ON  DUTY  AT  REMOTE 
WORKSITES 

Legal  Authority:  5  USC  5942 

CFR  Citation:  5  CFR  591,  subpart  C 

Legal  Deadline:  None 

Abstract:  To  implement  provisions  of 
section  1206(g)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L.  101-510,  November  5, 1990) 
amending  5  U.S.C  5942,  regulatory 
revision  is  needed  to  allow  adjustment 
of  the  m<'y<Tniiin  payable  remote 
worksite  allowance,  now  $10  per  day 
(established  by  law  in  1971  and  never 
adjusted). 

Timetable: 


Agency  Contact:  Jane  R.  Kuhl, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  PoUcy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AF15 

4173.  ABSENCE  AND  LEAVE;  SICK 
LEAVE 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

l.egai  Deadline:  None 

Abstract:  The  proposed  reg\ilations 
would  permit  employees  to  use  a 
limited  amoimt  of  sick  leave  each  year 
to;  (1)  provide  care  for  a  family  member 
as  a  result  of  sickness,  injury, 
pregnancy,  or  childbirth;  (2)  make 
arrangements  necessitated  by  the  death 
of  a  family  member;  or  (3)  attend  the 
funeral  of  a  family  member. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Rnal  Action 


10/00/93 
04AX)/94 


Small  Entltlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martha  Hoehn, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  PoUcy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AE95 

4174.  FEDERAL  EQUAL 
OPPORTUNITY  RECRUITMENT 
PROGRAM 

Legal  Authority:  5  USC  7201 

CFR  Citation:  5  CFR  720,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  to 
streamline  and  strengthen  them  to 
achieve  workforce  diversity. 


Action 


FR  CHa       Timetable: 


NPRM  10«0/93 

Rnal  Action  04/00/94 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 


Action 


FR  CHa 


NPRM  10/00/93 

Rnal  Action  03«)0/94 

Small  Entitles  Affected:  None 
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Government  Level*  Affected:  None 

Agency  Contact:  Beverly  ML  lonea. 

Career  Entry  Croup,  Affirmative 
Recruiting  and  Employment,  Office  of 
Persoimel  Management,  1900  E  SL 
NW.,  Washington,  DC  20415,  202  606- 
0870 

RIN:  3206-AE05 


4175.  DISABLED  VETERANS 
AFFIRMATTVE  ACTION  PROGRAM 
(DVAAP) 

Legal  Authority:  3S  USC  101(2);  38 
use  2011(3);  38  USC  2014 

CFR  Citation:  5  CFR  720,  subpart  C 

Legal  DeadRne:  None 

Abftract:  The  Office  of  Affirmative 
Recruiting  and  Emplojmjmt  (OARE)  is 
proposing  ro  amend  its  regulations  on 
the  Disabidd  Veterans  Affirmative 
Action  Program  (DVAAP)  to  slmpHfy 
and  reduce  paperwork  requirements 
and  eliminate  provisions  that  are  not 
specifically  required  by  law  or  are 
administratively  burdensome. 

Timetable: 


Action 


FR  Cite        Action 


Date 


FR  CHe 


Action 


0«te 


FRCtte 


NPRM  KMXVBS 

Rnal  Action  03^00/94 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dcmald  A.  Smith, 

Career  Entry  Group,  Affirmative 
Recruiting  and  Employment.  Office  of 
Personnel  Management,  1900  E  St 
NW.,  Washington.  DC  20415.  202  606- 
0870 

RIN:  3206-AE07 

4176.  POLTTICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Legal  Authority:  5  USC  1308;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  5  USC 
7321  to  7325;  5  USC  7327;  42  USC 
2729;  EO  10577;  5  USC  7701  et  seq; 

EO  12107 

CFR  Citation:  5  CFR  733 

Legal  Deadllna:  None 

Abstract:  Prescribes:  (1)  regulations 
under  the  Hatch  Act  and  related 
provisions  of  law  that  restrict  the 
political  activity  of  Federal  employees; 
(2)  definitional  and  structural  revisions; 
and  (3)  possible  addition  and/or 
recision  of  partial  exceptions  by  the 
Director  for  municipalities  or  political 
subdivisions. 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  JoAnn  Chabot, 
Attcvney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St  NW.,  Washingtcm.  DC  20415,  202 
606-1920 

RIN:  3206-AA47 

4177.  RETIREMENT;  C0ST-0F4JVING 
ADJUSTMENTS 

Legal  Authority:  5  USC  8340(g);  5  USC 
8344(d) 

CFR  Citation:  5  CFR  831.702 

Legal  Deadline:  None 

Abstract:  This  regulation  is  necessary 
to  support  OPM's  poUcy  in  regard  to 
the  application  of  cost-of-living 
ad}ustments  in  the  "turnaround" 
computation  which  Members  of 
Congress  may  elect  under  5  U.S.C 
8244(d). 

TImetabisr 


Action 


Dste 


FRCMe 


NPRM 
Final  Action 


10/00/93 
02/00/94 


Small  Entitles  Attactad:  None 
Goverrmiant  Levels  Affected:  None 

Agency  Contact:  Eugene  R.  Littlefbnl. 

Retirement  and  Insiu-ance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415.  202 
606-0299 

RIN:  3206-AF31 

4178.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM; 
MERGING  OF  PARTS  OF  CFR 
PERTAINING  TO  LIFE  INSURANCE 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870;  5  CFR  871; 
5  CFR  872;  5  CFR  873 

Lagai  DaadlirM:  None 

Abatract:  Regulations  to  merge  and 
consolidate  the  four  parts  of  the  Code 
pertaining  to  FEGLI  in  order  to  simplify 
and  facilitate  understanding  of  the 
FEGLI  Program. 


NPRM 
Rnal  Action 


10^00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  BkxJi,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Croup,  Office  of 
PerscHinel  Management,  Office  of 
Retirement  and  Insurance  Pohcy,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0191 

RIN:  3206-AF32 

4179.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  LEGAL 
ACTIONS  ON  CHANGES  TO 
DISPUTED  CLAIMS  PROVISIONS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.107 . 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify 
provisions  with  regard  to  disputed 
Federal  Employees  Health  Benefits 
(FEHB)  Program  claims. 

Thnetabte: 

FR  Cite 


NPRM 
Final  Action 


12«0/93 
0&«00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block.  Chief. 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management.  Office  of 
Retirement  and  Insurance  Policy,  1300 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0191 

RIN:  3206-AF18 

4180.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  RESERVES 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify  the 
extent  of  an  imderwriter's  ri^t  to  OPM 
held  reserves  for  claims  presented 
during  a  run-out  period  after  a  carrier 
changes  underwriters  or  a  carrier  ceases 
to  participate  in  the  FEHB  Program. 
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0PM 
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Timetable: 


Action 


Oet* 


FR  CH* 


NPRM 
Final  Action 


06/00/94 
12/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  Chief, 

Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900 
E  St.  NW..  Washington,  DC  20415.  202 
606-0191 

RIN:  3206-AF33 

4181.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM: 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  to  provide  an 
opportunity  to  enroll  in  the  FEHB 
Program  or  to  change  enrollment  from 
self  to  self  and  family  upon  the 
occurrence  of  a  marital  separation,  and 
other  miscellaneous  amendments. 

Timetable: 


Aetlon 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/93 
04/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0191 

RIN:  3206-AF45 

4182.  DEBARMENTS.  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890,  subpart  J 

Legal  Deedilne:  None 

Abstract:  These  regulations  will 
implement  title  I  of  Public  Law  100- 
654,  the  "Federal  Employees  Health 
Benefits  Amendments  Act  of  1988," 


which  authorizes  0PM  to  debar  health 
care  providers  who  are  culpable  of 
certain  offenses  from  participation  in 
the  FEHBP.  and  to  levy  monetary 
penalties  and  assessments  against 
individuals  who  have  submitted  false 
claims  to  FEHBP  carriers. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 

10/30/89 

54  FR  43939 

NPRM 

02/04/93 

58  FR  7052 

NPRM 

01/00/94 

Rnal  Action 

03/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Blalock,  Chief, 
Administrative  Sanctions  Branch, 
Office  of  the  Inspector  General,  Office 
of  Personnel  Management.  2300 
Clarendon  Blvd..  ArUngton.  VA  22201. 
703  908-8688 

RIN:  3206-AD76 

4183.  e  TEMPORARY  SCHEDULE  C 

POSITIONS 

Legal  Authority:  5  USC  3301;  5  USC 

3302;  EO  10577 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract:  0PM  proposes  to  simplify  the 

regulation  that  sets  the  limit  on  the 

maximum  number  of  new  temporary 

Schedule  C  positions  an  agency  can 

establish,  and  to  permit  an  increase  of 

that  number. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  03A)0/94 

Rnal  Action  OO/OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Cole,  Career' 
Entry  Group.  Staffing  Operations 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0950 

RIN:  3206-AF56 

4184.  VOTING  RIGHTS  PROGRAM 

Legal  Authority:  42  USC  1973(a)  to 

1973(e) 

CFR  Citation:  45  CFR  801 

Legal  Deadline:  None 

Abstract:  The  Voting  Rights  Act  of 

1965  places  certain  responsibiUties  on 


the  Office  of  Personnel  Management  in 
order  to  effectuate  the  guarantees  of  the 
15th  Amendment.  OPM  is  responsible, 
when  so  requested  by  the  Attorney 
General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
applicants  to  be  registered  to  vote. 
/uxordingly,  when  the  Attorney 
General  determines  it  is  necessary,  the 
Office  may  be  requested  to  open  offices 
in  pobtical  subdivisions  in  various 
States  to  examine  the  qualifications  of 
minorities  or  non-EngUsh  speaking 
citizens  to  vote. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00«3 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contect:  Stephanie  J.  Peters. 

Attorney,  Office  of  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  DC  20415,  202 
606-1920 

RIN:  3206-AD98 

4185.  OPM  PROCUREMENT 
REGULATIONS 

Legal  Authority:  48  CFR  ch  1 

CFR  Citation:  48  CFR  ch  17 

Legal  Deadline:  None 

Abstract:  Regulations  to  implement 
and  supplement  the  Federal 
Acquisition  Regulations  (FAR).  The 
FAR  were  effective  April  1,  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO/OOAX) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bxirden  associated  with  this 
action. 

Agency  Contsct:  Alfred  F.  Chatterton 
in,  Chief,  Procurement  Division, 
Administration  Group,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415,  202  606- 
2240 

RIN:  3206-AB28 
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41M.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM; 
CONTINUATION  OF  COVERAGE  FOR 
TEMPORARY  BMPLOYEES  ON  OWCP 

Legal  Authority:  5  USC  8906;  5  USC 
8913 

CFR  Citation:  5  CFR  890 

Legal  Deedtlne:  None 

Abstract:  Regulations  to  allow 
temporary  employees  to  continue  FEHB 
coverage  when  they  go  on  OWCP.  and 
to  allow  temporary  employees  to 
change  health  plans  if  their  salary  is 
insufficient  to  pay  the  premium 
withholdings. 

Timetable: 


Action 


Fit  Cite 


Interim  Final  Rufe 

Effecttve 
Intsnm  Final  Rule 
Final  Acflon 


09M3^ 


09^20/93    S8FR48946 
02/00/94 

Smelt  Entittee  Affected:  None 

Government  Levels  Affecte<t:  None 

Agency  Contact:  Abby  L.  Block.  Chief, 
hisurance  Policy  Division,  Retirement 
and  Insurance  Croup.  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Pottcy.  1900 
E  St.  NW.,  Washington.  DC  20415,  202 
606-0191 

RIN:  3206-AF17 


4187.  CLAIMS  COLLECTION 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  ADMINISTRATIVE 
OFFSET 

Legal  Authority:  31  USC  952;  5  USC 
1103;  5  USC  5514;  31  USC  3701;  31 
USC  3711;  31  USC  3716;  31  USC 
3720A 

CFR  Citation:  5  CFR  179 

Legal  Deedtlne:  None 

Abstract:  The  Office  of  Pwsonnel 
Management  (OPM)  is  issuing 
regulabons  to  govern  the  coUectkn  of 
debts  owed  to  the  United  States  which 
arose  from  transactions  involving  OPM. 
These  regulatl<NM  implement  die  debt 
collection  procedures  provided  under 
the  Debt  Collection  Act  of  1982. 

Timetable: 


Action 


FRCtle 


toAxvoa 

00/OQA)0 


Intartm  Flnet  Rule 
Finai  Action 

Small  Entltlee  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact:  Anna  M.  WilwMi. 
Office  of  the  Chief  Flnancie)  Officer. 
Office  of  Financial  Pohcy  and 
Oversight.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Wash^on.  DC  20415.  202  606-2108 

RIN:  32G6-AF28 

418&  CLAIMS  COLlfCTION 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Legal  Authority:  31  USC  952;  PL  95- 
454;  5  USC  5514 

CFR  Citation:  5  CFR  179 

Legal  DeedWne.  None 

Abetrect:  The  Office  of  Persoimei 
Management  (OPM)  is  issuing 
regulations  to  govern  the  collection  of 
debts  owed  to  OPM  by  Federal 
employees.  These  regulations 
implement  the  debt  collection 
procedures  provided  under  section  5  of 
the  Debt  Collection  Act  of  1982. 

Timetable: 


Action 


Date 


FRCtle 


Interim  Final  Rule 
Final  Action 


tO/0<V93 
OOAXVOO 


Small  Entitles  Affected:  None 
Government  Levels  Affacted:  None 

Agency  Contact:  Anna  M.  Wilson. 

Office  of  the  Chief  Financial  Officer. 
Office  of  Financial  Policy  and 
Oversight.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-2106 

RIN:  320&-AF29 

4189.  IMPLEMENTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1966 

Legal  Autttority:  31  USC  3801  to  3812 

CFR  Citation:  5  CFR  185 

Legal  Deadltne:  None 

Abstract:  Establishes  administrative 
procedures  to  recover  damages  where 
the  Office  of  Personnel  Management 
has  been  defrauded. 

Timetable: 


Action 


FRCtts 


Intedm  Final  Rule        10/00/93 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  None 

Agency  CorHscf:  Murray  Meeker, 
Attorney,  OfBce  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 


E  St.  NW.,  Washington,  DC  20415,  202 
606-1980 

RIN:  3206-AF43 


4190.  AVAILABILITY  OF  OFRCIAL 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
makes  a  number  of  editorial  changes 
and  updates  to  subpart  A  of  5  CFR  294. 
Availability  of  Official  Information.  In 
particular,  the  section  on  fees  has  been 
rearranged  and  edited  to  improve  the 
flow  of  information.  These  changes  are 
designed  to  better  ensure  that  OPM's 
Freedom  of  bifbrmation  Act 
implementing  regulations  are  clear  and 
understandable. 

Timetable: 


Action 


FR  Cite 


Interim  Finei  Rule 
Final  Action 


0&<M93    58  FR  32043 

loiwysa 


Small  Entttiea  Affected:  None 

GoverrMnent  Levels  Afftocted:  None 

Agency  Contact:  C  Ronald 
Trueworthy,  Chief,  Information  Policy 
Branch,  Office  of  Information  Resources 
Management.  Office  of  Personnel 
Management.  Administration  Group, 
1900  E  St.  NW..  CHP  500,  Washington. 
DC  20415.  7(a  908-8550 

RIN:  3206-AF42 


4191.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300.  subpart  G 

Legal  Deadline:  Nona 

Abatract:  CPM  will  issue  revised 
proposed  and  final  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Fedaral  job  applicant's 
failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 
change  was  authorized  by  an 
amendment  to  5  U.S.C  332a,  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  agency  decisions  for  interested 
job  seekers  and  reduce  paperwork. 


Federal  R^ter  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  57177 


0PM 


Final  Rule  Stage 


Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 
Final  Action 


04/29^    53  FR  15400 
00/00/00 


Small  Entities  Affected:  None 

Gk>vernment  Levels  Affected:  None 

Additional  Information:  Action 
suspended  pending  decision  by  the 
President  on  DCHD  recommendations 
regarding  termination  of  selective 
service  registration  requirement. 

Agency  Contact:  Thomas  O'Connor, 

Career  Entry  Group,  Staffing  Policy 
Division.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-0960 

RIN:  3206-AD68 

4192.  SENIOR  EXECUTIVE  SERVICE 
REASSIGNMENTS  AND  PAY  SETTING 

Legal  Authority:  5  USC  3395;  5  USC 
5383 

CFR  Citation:  5  CFR  317;  5  CFR  534 

Legal  Deadline:  None 

Abstract:  To  implement  provisions  of 
the  Senior  Executive  Service 
Improvements  Act  (Pub.  L.  102-175) 
regulations  are  needed  to  revise  rules 
governing:  (1)  the  restriction  on  the 
involuntary  reassignment  of  career  SES 
appointees  within  120  days  after  the 
appointment  of  a  new  agency  head,  or 
most  immediate  noncareer  supervisor 
who  has  authority  to  make  the  initial 
appraisal  for  the  appointee,  when  the 
appointee  is  on  detail  during  the 
period;  and  (2)  protection  for  certain 
career  appointees  against  pay 
reductions  upon  entering  the  SES  from 
the  competitive  service. 


Timetable: 

Action 

Data          FR  Ctta 

NPRM 
Final  Action 

11/30«2    57  FR  56523 
10/DO/W 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neal  Harwood. 

Human  Resources  Development  Group, 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-1610 

RIN:  320&-AE77 


4193.  ADVANCE  CERTIRCATION  TO  . 
PARTICIPATE  IN  RETRAINING  AND 
PLACEMENT  ASSISTANCE 
PROGRAMS 

Legal  Authority:  5  USC  1302;  5  USC 

3301;  5  USC  3302;  5  USC  3502;  5  USC 

3503 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Legal  Deadline:  None 

Abstract:  This  regulation  would  permit 
agencies  to  issue  employees  a 
CertiEcation  of  Expected  Separation 
prior  to  receipt  of  a  specific  reduction 
in  force  notice.  The  employees  could 
use  the  certification,  up  to  6  months 
prior  to  separation,  to  qualify  for 
services  under  the  Job  Training 
Partnership  Act  administered  by  the 
Department  of  Labor,  and  to  receive 
early  placement  assistance  through 
OPM  and  agency  programs. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  LeoU  Shelkey,  Career 
Entry  Group,' Staffing  Policy'Division, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0960 

RIN:  3206-AF36 

4195.  PROMOTION  AND  INTERNAL 
PLACEMENT 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  335 

Legal  Deadline:  None 

Abstract:  This  regulation  would  merge 
existing  authorities  for  temporary  and 
term  promotion  into  a  single  temporary 
promotion  authority  for  up  to  5  years. 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Rnal  Rule        05/26/92    57  FR  21883 
Final  Acton  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Shelkey.  Career 
Entry  Group,  Staffing  Policy  Division, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0960 

RIN:  3206-AFOO 

4194.  JOB  USTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Legal  Authority:  5  USC  3329 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadlirte:  None 

Abstract:  As  required  by  the  statute, 
this  regulation  would  require  agencies 
to  report  to  OPM  their  announcements 
of  competitive  service  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  force.  This 
regulation  also  would  reqiiira  agencies 
to  give  full  consideration  to  job 
applications  of  displaced  Defense 
employees  for  vacancies  in  the 
competitive,  excepted,  and  Senior 
Executive  Service. 

Timetable: 


Action 


Data 


FR  Ctta 


Intertm  Rnal  Rule        04/08/93    58  FR  18139 
Rnal  Action  10/00/93 

Small  EntNiee  Affecled:  None 


Action 


Data 


FR  Cite 


NPRM  10/15/92    57  FR  47279 

Rnal  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Leota  Shelkey,  Career 
Entry  Group,  Staffing  Policy  Division, 
Office  of  Persoimel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415.  202 
606-0960 

RIN:  3206-AF09 


4196.  •  REDUCTION  IN  FORCE 
NOTICE— EXCEPTION  TO  60  DAYS' 
SPECIRC  NOTICE 

Legal  Authority:  5  USC  1302;  5  USC 

3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 
Legal  Deadline:  None 
Abstract:  These  interim  regulations 
authorize  the  Director  of  OPM  to 
approve  a  reduction  in  force  notice 
period  of  less  than  60  days  specific 
written  notice,  or  less  than  120  days 
when  a  significant  number  of 
Department  of  Defense  employees  will 
be  separated.  In  both  situations,  the 
Director  of  OPM  may  approve  the 
shortened  RIF  notice  period  only  in 
situations  caused  by  unforeseeable 
circumstances.  The  shortened  notice 
period  must  include  at  least  30  days 
specific  written  notice. 

Timetable: 

Action 


FR  Cita 


Interim  Final  Rule 
Rnal  Action 


06/08/93    58  FR  32046 
10AXV93 


57178 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


0PM 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A  Glennon, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0960 

RIN:  3206-AF47 

4197.  EXECUTIVE,  MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  317;  5  CFR  412 

Legal  Deadline:  None 

Abstract:  Regulations  pertaining  to 
executive,  management,  and 
supervisory  development  and 
certification  of  graduates  of  Senior 
Executive  Service  candidate 
development  programs. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/02/93 
11/00/93 


58  FR  11988 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Constance  Guitian, 

Human  Resources  Development  Group, 
Training  Policy  and  Curriculum 
Division,  Office  of  Personnel 
Management,  Office  of  Executive  and 
Management  Policy,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-1832 

RIN:  320&-AC12 

4198.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY-BASED 
COMPARABILITY  PAYMENTS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5304(i) 

CFR  Citation:  5  CFR  531,  subpart  F 

Legal  Deadline:  NPRM,  Statutory, 
January  1,  1994. 

Current  law  (the  Federal  Employees 
Pay  Comparability  Act  of  1990) 

provides  that  agencies  begin  making 
locality-based  comparability  payments 
in  January  1994. 

Abstract:  To  implement  a  provision  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA), 

Zlations  are  needed  to  establish 
i  governing  administration  of 
locality-based  comparability  payments. 


Action 


Date 


FR  Cite 


NPRM  08/31/93    58  FR  46024 

Rnal  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Persoimel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AF46 


4199.  e  PREVAILING  RATE  SYSTEMS, 
TRAVIS,  TEXAS,  NAF  FWS  WAGE 
AREA 

Legal  Authority:  5  USC  5343;  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  abolishing  the  Travis, 
Texas,  Nonappropriated  Fimd  (NAF) 
wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        08/30/93   58  FR  45413 
Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Roberts, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AF62 

4200.  PAY  ADMINISTRATION 
(GENERAL);  PAY  FOR  DUTY 
INVOLVING  PHYSICAL  HARDSHIP  OR 
HAZARD 

Significance:  Regulatory  Program 

Legal  Authority:  s  USC  5545(d) 

CFR  Citation:  5  CFR  550,  subpart  I 

Legal  Deedllne:  Final,  Statutory,  May 
4,  1990. 

Abstract:  To  implement  provisions  of 
the  Federal  Employees  Pay 
Comparability  Act  of  1990,  regulatory 
revision  is  needed  to  delete  "irregular 
or  intermittent  duty"  as  a  condition  of 
eligibility  for  hazard  pay  employees, 
and  prescribe  circumstances  (if  any)  in 


which  hazard  pay  may  be  paid  when 
the  classification  of  a  position  takes 
into  account  the  degree  of  physical 
hardship  or  hazard  involved. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        05/03/91    56  FR  20343 
Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Kuhl,  Personnel 
Systems  and  Oversight  Group,  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management.  1900  E  St. 
NW.,  Washington,  DC  20415,  202  606- 
2858 

RIN:  3206-AE31 

4201.  e  ALLOWANCES  AND 
DIFFERENTIALS;  SEPARATE 
MAINTENANCE  ALLOWANCES  FOR 
DUTY  AT  JOHNSTON  ISLAND 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  5942a:  EO 
11609 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
authorize  payment  of  a  separate 
maintenance  allowance  to  Federal 
civilian  employees  assigned  to  Johnston 
Island,  a  nonforeign  duty  post. 

Timetable: 


Action 


Date 


FR  Cite 


10/04/93    58  FR  51565 
11/04/93 


Interim  Rnal  Rule 
interim  Rnal  Rule 

Effective 
Final  Action  01/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Knadle, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AF59 

4202.  ALLOWANCES  AND 
DIFFERENTIALS;  UNIFORM 
ALLOWANCES 

Legal  Authority:  5  USC  5901 

CFR  Citation:  5  CFR  591,  subpart  A 

Legal  Deadline:  Final,  Statutory,  May 
4, 1991. 
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Abstract:  The  proposed  regulations 
would  establish  a  higher  initial 
maximum  uniform  allowance  rate  for 
civihan  Federal  employees  in  certain 
situations  where  the  typical  basic 
uniform  required  by  a  Federal  agency 
involves  a  high  initial  outlay  of  funds. 

Timetable:  

Action Data  FR  Ctf 

NPRM  05«)5«3    58  FR  26694 

Final  Action  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  R.  Kuhl. 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415.  202 
606-2858 

RIN:  3206-AE36 

4203.  •  COST-OF-UVING 

ALLOWANCES  (MON^OREtGN 

AREAS) 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591.  subpart  B 

Legal  Deadline:  None 

Abstract:  Proposed  rule  increasing 
cost-of-living  allowance  (COLA)  rates 
paid  to  General  Schedule.  Postal 
Service,  and  selected  other  Federal 
employees  in  selected  areas. 

Timetable: 

Action 


1993)  which  provides  covered  Federal 
employees  an  entitlement  of  12 
administrative  woiltweeks  of  unpaid 
leave  for  certain  family  and  medical 
needs. 
Tlmetat>ie: 


Abstract:  Comprehensive  review  of 
security  standards.  OMB  returned 
package  of  proposed  regulatory  changes 
on  May  19.  1993.  so  that  the  new 
Administration  could  review  them. 

TimetaDle: 


Action 


Data 


FR  Cite 


NPRM  08/30/93    58  FR  45556 

Final  Action  00/00/00 

Small  Entitiee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Phyllis  G.  Foley, 
Persoimel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy. 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415.  202 
606-3710 


RIN:  3206-AF52 


Intartm  Final  Ruia 
Final  Action 


10/00/93    58  FR  39596 
01/00/94 


Sman  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jo  Ann  Perrini. 

Persoimel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-1413 

RIN:  3206-AF51 

4205.  SUrrABILITY— SUITABILITY 
DISQUAURCATION/RATTNQ  ACTIONS 

Significance:  Regulatory  Program 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731,  subparts  B 

and  C 

Legal  Deadline:  None 

Abstract:  Comprehensive  review  of 

suitability  standards.  OMB  returned 

package  of  proposed  regulatory  changes 

on  May  19, 1993,  so  that  the  new 

Administration  could  review  them. 

Timetable: 


4204.  e  FAMILY  AND  MEDICAL  LEAVE 

Significance:  Regulatory  Program 

Ugal  Authority:  5  USC  6387 

CFR  Citation:  5  CFR  630,  subpart  L 

Legal  Deadline:  Final.  Statutory, 
August  5,  1993. 

Abstract:  To  implement  title  II  of  the 
Family  and  Medical  Leave  Act  of  1993 
(FMLA)  (Pub.  L  103-3,  February  5, 


Date  FR  cue        ^^,00 


Date 


FRCHa 


Begin  Review 
Interim  Final  Ruia 

Final  /Vction 


11/01/85 

04/23/91    56  FR  18650 

12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )cim  J.  La£Eerty. 

Deputy  Associate  Director, 

Investigations  Group,  Office  of 

Personnel  Management,  1900  E  St. 

NW.,  WashingtOTi,  DC  20415,  202  606- 

1999 

RIN:  320&-AC19 

4206.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

SIgnlftcance:  Regulatory  Program 

Legal  Authority:  5  USC  3301;  5  USC 

3302;  5  USC  7312;  50  USC  403;  EO 

10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 


Action 


Date 


FR  CHa 


Begin  Review 

Interim  Final  Rule 
Final  Action 


11/01/85 

04/23/91    56  FR  18650 

12^CXV93 


Small  Entlttea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Lafferty, 

Deputy  Associate  Director, 

Investigations  Group,  Office  of 

Personnel  Management,  1900  E  St. 

NW.,  Washington,  DC  20415,  202  606- 

1999 

RIN:  3206-AC21 

4207.  INVESTIGATIONS 
Significance:  Regulatory  Program 

Legal  Authority:  PL  93-579;  5  USC 

552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Abstract  Review  of  Govemmentwide 

background  investigations  standards. 

OMB  returned  pacJcage  of  proposed 

regulatory  changes  on  May  19, 1993, 

so  that  the  new  Administration  could 

review  them. 

Timetable: 

Action 


FR  cite 


Begin  Review  11/01/85 

Interim  Final  Rule        04/23«1    56  FR  18650 

Final  Action  12/00/83 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Lafferty, 

Deputy  Associate  Director, 

Investigations  Group,  Office  of 

Personnel  Management,  1900  E  St. 

NW.,  Washii^on.  DC  20415,  202  006- 

1999 

RM:  320&-AB92 

4208.  RETIREMEIfT;  DISABILITY 

RETIREMENT 

Legal  Authority:  5  USC  8337;  5  USC 

8461 

CFR  Citation:  5  CFR  831,  subpart  E; 

5  CFR  844,  subpart  B 

Legal  Deadline:  None 

Abstract:  This  regulation  will  clarify 

filing  requirements  for  disability 
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Final  Rule  Stage 


retirements  and  will  conform  FERS 
regulations  to  CSRS  regulations  in 
regard  to  the  withdrawal  of  disability 
applications. 

Timetable: 


Action 


D«t* 


FR  C>t« 


Interim  Rnal  Rule        10/00/93 
Final  Action  02/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  Jr., 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  DC.  20415.  202 
606-0299 

niN:  3206-AF24 

4209.  RETIREMENT;  DEBT 
COLLECTION 

Legal  Authority: 

8461 


5  use  8347;  5  USC 


CFR  Citation:  5  CFR  835.  subpart  E 

Legal  Deadline:  Nona 

Abstract:  These  regulations  will  amend 
the  Qvil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835,  which  will  address 
collections  of  Government  claims  from 
payments  made  by  0PM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/05/92 
03/00/94 


57  FR  45753 


Smell  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AE72 


4210.  RETIREMENT;  FERS  BASIC 
ANNUmr 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842.  subparts  B 
toG 

Legel  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of     . 
Annuities  (subpart  G).  These 
regulations  have  been  published  at 
various  times  in  interim  final  form,  and 
have  been  affected  by  statutory 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 
Interim  Rnal  Rule 
Interim  Rnal  Rule 
Interim  Rnal  Rule 
Interim  Rnal  Rule 
Interim  Rnal  Rule 
Interim  Rnal  Rule 
Final  Rule 
Interim  Rnal  Rule 
Rnal  Action 


01/16/87 
01/16/87 
02/11/87 
02/11/87 
05/14/87 
04/08/88 
02/09/90 
12/27/90 
02/19/91 
12/00/93 


52  FR 
52  FR 
52  FR 
52  FR 

52  FR 

53  FR 
55  FR 

55  FR 

56  FR 


2061 

2067 

4473 

4479 

18193 

11635 

4598 

53136 

6549 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Rosenblatt, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415.  202 
606-0777 

RIN:  3206-AE73 

4211.  RETIREMENT;  FERS 
COVERAGE  ELECTIONS 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract:  Regulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1986,  as 
amended,  dealing  with  the  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Civil 
Service  Retirement  System  and  certain 
other  employees  and  to  allow  agencies 
authorization  to  accept  ^troactive 


FERS  elections  in  specific 
circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 
Interim  Ftnai  Rule 
Final  Action 


05/21/87 
09/13/93 
00/00/00 


52  FR  19235 
58  FR  47821 


Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  DC  20415,  202 
606-0299 

RIN:  3206-AEOl 

4212.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
ACQUISITION  REGULATION  (FEHBAR) 
AMENDMENTS 

Legal  Authority:  5  USC  8913;  5  USC 
486(c) 

CFR  Citation:  48  CFR  ch  16 

L^gai  Deadline:  None 

Abstract:  Regulations  to  amend  certain 
provisions  in  the  Federal  Employees 
Health  Benefits  Acquisition 
Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


06/29/93    58  FR  34769 
12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Retirement  and  Insurance  Policy,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0191 

RIN:  3206-AE67 
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Completed  Actions 


4213.  STAY-lh4-SCHOOL  PROGRAM 

CFR  Citation:  5  CFR  213.3102;  5  CFR 

575.103 

Completed:  


Reason 


Data 


FR  Cita 


Wittidrawn  06/15/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Helen  Lee,  202  606- 
0870 


RIN:  3206-AE52 


4214.  ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

CFR  Citation:  5  CFR  230;  5  CFR  250 

Completed: ^^ 

Reason  Data  FR  Cita 

Final  Acton  07/02/93    58  FR  36119 

Final  Action  Effective  08/05/93 

Small  Entitiea  Affected:  None  - 

Government  Levela  Affected:  None 

Agency  Contact:  Bruce  01and>  202 
606-2458 

RIN:  3206-AA66 

4215.  AMENDMENT  TO  VETERANS' 
READJUSTMENT  APPOINTMENT 
REGULATIONS 

CFR  Citation:  5  CFR  307 

Completed:  


Reason 


Data 


FR  CKa 


Agency  Contact:  Leota  Shelkey,  202 
606-0960 

RIN:  3206-AF04 


4217.  PAY  RATES  AND  SYSTEMS 
(GENERAL);  AGGREGATE 
UMITATION  ON  PAY 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  530.  subpart  B 

Completed: 


Final  Action  08/25/93    58  FR  44743 

Final  Action  Effective  09/24/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Thomas  O'Connor, 
202  606-0960 

RIN:  3206-AE59 

4216.  REDUCTION  IN  FORCE- 
PERMISSIVE  TEMPORARY 
EXCEPTION 

CFR  Citation:  5  CFR  351 

Completed: 


Reason 


Data 


FR  one 


Final  Action  01/22/93   58  FR  5561 

Final  Action  Effectlva  01/22/83 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 


Agency  Contact:  Belva  MacDonald, 
202  606-2858 

RIN:  3206-AF39 


4220.  METRIC  CONVERSION 

CFR  Citation:  5  CFR  532;  5  CFR  550; 
5  CFR  591 


Reason 


Date 


FR  Cita 


Final  Action  0a«27/93   58  FR  50247 

Rnal  Action  Effective  10/27/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Bemadette  Christie, 
202  606-2858 

RIN:  3206-AE21 

4218.  e  CHANGES  IN  METROPOLITAN 
AREA  DERNmONS 

Legal  Auttiority:  PL  101-509 

CFR  Citation:  5  CFR  531,  subparts  A 
and  C;  5  CFR  550.  subpart  G 

Legal  Deadline:  None 

Abatract:  Revised  pay  adjustment  areas 
to  reflect  changes  in  metropolitan  area 
boundaries  issued  by  the  Office  of 
Management  and  Budget. 

Timetable: 


Action 


Data 


FRCita 


Final  Action  06/18/93   58  FR  33487 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  Street  NW.,  Washington,  DC  20415, 
202  606-2858 

RIN:  3206-AF49 

4219.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY-BASED 
COMPARABILITY  PAYMENTS 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  531,  subpart  F 

Completed: 


Raaaon 


Data 


FR  Cita 


WWidrawn  07/07/83 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Completed: 


Reason 


Data 


FR  CHs 


Final  Action  06/09/93    58  FR  32273 

Final  Action  Effective  07/09/93 

Small  Entitiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Paul  Shields,  202 
606-2848 

RIN:  3206-AE88 

4221.  WAGE  AREA  REDEFINITiON 
CFR  Citation:  5  CFR  532,  subpart  B 
Completed:    


Reason 


Data 


FR  Cite 


Final  Action  06/18/83   58  FR  33499 

Rnal  Action  Effective  07/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Roberts,  202 
606-2848 

RIN:  3206-AF12 

4222.  •  PREVAIUNG  RATE  SYSTEMS, 
HORRY  COUNTY,  SOUTH  CAROUNA, 
NAF  FWS  WAGE  AREA 

Legal  AiJti>ority:  5  USC  5343;  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abatract:  The  Office  of  Personnel 
Management  is  abolishing  the  Horry 
County,  South  Carolina, 
Nonappropriated  Fund  (NAF)  Wage 
Area. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Rnal  Rule        12/29/92    57  FR  61770 
Final  Action  07/16/93   58  FR  38263 

Final  Action  Effective  08/16/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brenda  Roberts, 

Personnel  Systems  and  Oversight 
(koup.  Office  of  Compensation  PoUcy, 
Office  of  Personnel  Management,  1900 
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E  St.  NW..  Washington.  DC  20415.  202 
606-2848 

RIN:  3206-AF27 

4223.  •  PREVAUJNG  RATE  SYSTEMS; 
MACOMB.  MICHIGAN,  NAF  WAGE 
AREA 

Legal  Authortty:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  Due  to  the  employment  of  an 
NAF  FWS  worker  by  the  Coast  Guard 
in  Grand  Haven,  Ottawa  County, 
Michigan,  It  is  necessary  to  define  that 
county  to  an  NAF  FWS  wage  area. 
These  regulations  will  add  Ottawa 
Coimty  to  the  Macomb,  Michigan,  NAF 
wage  area. 

Timetable: 


Action 


Oats 


FR  Ctta 


Interim  Rnerf  Ruto        06/18/93    58  FR  33499 
Rnal  Acton  10/01/93    58  FH  51211 

Final  Action  Effect^9  11/01/93 

Small  Entltlea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Paul  Shields, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AF48 

4224.  PAY  ADMINISTRATION 
<GENERAL);  ADVANCE  PAYMENTS 
FOR  NEW  EMPLOYEES 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  550,  subpart  B 

Completed: 


Raaaon 


Data 


FR  CKe 


Final  Action  08/05/93   58  FR  41623 

Rnal  Action  Effective  09/07/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  JoAnn  Perrini,  202 
606-2858 

RIN:  3206-AE30 

4225.  PAYMENTS  DURING  AN 
EVACUATION 

CFR  Citation:  5  CFR  550,  subpart  D 

Completed: 


Raaaon 


FR  Cits 


Final  Action  06/18/93    58  FR  33501 

Final  Action  Eftecth/e  07/19/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Cahill,  202  606- 
2858 

RIN:  3206-AF25 

4226.  HAZARD  PAY  FOR  GENERAL 
SCHEDULE  EMPLOYEES;  EXPOSURE 
TO  ASBESTOS 

CFR  Citation:  5  CFR  550,  subpart  1 

Completed: 


Reason 


Data 


FR  cue 


Rnai  Action  06/08/93    58  FR  32048 

Final  Action  Eftocttve  06/08/93 

Small  EntKles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Kuhl,  202  606- 
2858 


RiN:  3206-AE18 


4227.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

CFR  Cttalton:  5  CFR  581 

Completed: 


Reason 


Data 


FR  CHe 


Fmal  Action  07IQ2J93    58  FR  35845 

Final  Action  Effective  08/02/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Murray  Meeker,  202 
606-1980 

RIN:  3206-AB42 

4228.  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  AUMONY 

CFR  Citation:  5  CFR  581 

Completed: 


ftaaaon 


Data 


FR  Cite 


Rnal  Action  07/02/93   58  FR  35845 

Rnal  Action  Effective  08/02/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact*  Murray  Meeker,  202 
606-1980 

RIN:  3206-AE54 


4229.  ALLOWANCES  AND 
DIFFERENTIALS;  COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  •  NONFOREIGN 
AREAS 

Significance:  Regulatory  Program 

CFR  Citation:  5  CFR  591,  subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/'18/93    58  FR  33501 

Rnal  Action  Effective  07/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  G.  Foley,  202 
606-3710 

RiN:  3206-AF13 

4230.  e  MISCELLANEOUS 
CORRECTIONS  OF  RETIREMENT 
REGULATIONS 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  838, 
5  CFR  841;  5  CFR  842;  5  CFR  843 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  Is  issuing  final  regulations 
correcting  errors  and  updatmg  tables 
currently  contained  in  the  regulations 
on  retirement  in  title  5,  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/17/93    58  FR  434S1 

Rnal  Action  Effective  09/16/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegefanan, 
Retirement  and  Instirance  Group,  Office 
of  Retirement  and  Insurance,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415.  202  606- 
0299 

RIN:  3206-AF65 

4231.  RETIREMENT;  CREDIT  AND 
DEPOSITS  FOR  MILITARY  SERVICE 

CFR  Citation:  5  CFR  831,  subparts  A, 
C  and  U;  5  CFR  842,  subpart  C 

Completed: 


Raaaon 


Date 


FR  CHe 


Withdrawn  06/30/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Patricia  Rochester, 
202  606-0299 

RIN:  3206-AB73 

4232.  RETIREMENT;  DISABILITY 
RETiREMENT 

CFR  Citation:  5  CFR  831,  subpart  L 

Completed: 


Reason 


Date 


FR  OH* 


Final  Action  09/22/93   58  FR  49177 

Final  Action  Effective  10/22/93 

small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  Jr., 
202  606-0299 


RIN:  3206-AB77 


4233.  RETIREMENT;  CHILDREN'S 
SURVIVOR  BENEFITS  BASED  ON 
STUDENT  STATUS 

CFR  Citation:  5  CFR  831.  subpart  F; 
5  CFR  843,  subpart  D 

Completed:  ^^ 


Reason 


Date 


FR  CHe 


Final  Action  06/08/93   58  FR  32051 

•Final  Action  Effective  07/08/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
202  606-0299 

RIN:  3206-AE40 

4234.  RETIREMENT;  REEMPLOYMENT 
OF  ANNUITANTS 

CFR  Citation:  5  CFR  841,  subpart  K; 
5  CFR  846 

Completed:  


Reason 


Data 


FR  OH* 


Final  Action  09/15«3   58  FR  48265 

Final  Action  Effective  10/15/93  ' 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eugene  IL  Littlefbrd, 
202  606-0299 


RIN:  3206-AD60 


4235.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

CFR  Citation:  5  CFR  843,  subpart  C 

Completed: 


•on 


Data 


FR  CHa 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eugene  R.  Littlefiord, 
202  606-0299 

RIN:  3206-AD87 

4236.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE;  CHANGE  IN 
EMPLOYEE  CONTRIBUTION  AND 
OPEN  ENROLLMENT  PERIOD 

CFR  atatlon:  5  CFR  870.  subpart  D; 
5  CFR  871,  subpart  D;  5  CFR  872, 
subpart  D;  5  CFR  873,  subpart  D 

Completed: 


Raaaon 


Data 


FR  one 


Final  Action  09/13/93   58  FR  47823 

Final  Action  Effective  09/13/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  202 
606-0191 


RIN:  3206-AE65 


4237.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM  AND 
FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  BENEFITS  FOR 
HOSTAGES  IN  IRAQ,  KUWAIT,  AND 
LEBANON 

CFR  Citation:  5  CFR  870,  subpart  J;  5 
CFR  890,  subpart  L 

Completed: 


Raaaon 


Data 


FR  CHa 


Rnal  Action  04A)8/93   58  FR  18142 

Final  Action  Effective  05/10/83 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  202 
606-1091 


RIN:  3206-AF20 


4238.  FEGU;  OPTION  COVERAGE 
WITHIN  60  DAYS  OF  A  DIVORCE  OR 
DEATH  OF  A  SPOUSE 

CFR  Citation:  5  CFR  872,  subpart  B; 
5  CFR  873,  subpart  B 

Completed: 


Raaaon 


Data 


FR  ens 


WiVxJrawn 


06/30/93 


Final  Action  08A30/93   58  FR  45415 

Rnal  Action  Effective  09/29/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Abby  L.  Block,  202 
606-0191 

RIN:  3206-AE64 

4239.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  UMITATION 
ON  INPATIENT  HOSPITAL  CHARGES 
AND  FEHB  PROGRAM  PAYMENTS; 
OBRA  OF  1990  PROVISION 

CFR  Citation:  5  CFR  890 

Completed:  


Raaaon 


Data 


FR  Cite 


Final  Action  07/20/93   58  FR  38661 

Rnal  Action  Effective  07/20/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  202 
606-0191 

RIN:  3206-AE90 

4240.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  AN 
OPPORTUNITY  TO  CHANGE  TO  A 
FAMILY  ENROLLMENT 

CFR  atatlon:  5  CFR  890,  subpart  C 

Completed:    


Raaaon 


Data 


FR  CHa 


Final  Action  06/^5m   58  FR  33009 

Rnal  Action  Effective  07/15/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  202 
606-1091 

RIN:  3206-AF19 

4241.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  ACQUISITION 
REGULATION 

CFR  Citation:  48  CFR  ch  21 

Completed: 


Raaaon 


Data 


FR  CHa 


Rnal  Action  07/28/93    58  FR  40369 

Rnal  Action  Effective  08/27/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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0PM 


Completed  Actions 


Agency  Contact:  Abby  L.  BIocIk.  202 
606-0191 

mN:  3206-AE04 

(FR  Doc  93-21451  PUed  10-22-93;  8:45  am) 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulatlona 

agency:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will 
allow  the  public  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  a  particular 


regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Kfichael  Rhode,  Jr., 
Secretary,  Panama  Canal  Commission, 
International  Square,  1825  I  Street  NW., 
Suite  1050.  Washington.  DC  20006- 
5402,  (202)  634-6441  TDD;  or  John  L. 
Haines,  Jr.,  Esquire,  General  Counsel, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12291  "Federal  Regulation"  and 
the  Regulatory  FlexibiUty  Act,  5  U.S.C. 
601  et  seq.,  require  that  executive 
agencies  publish  in  the  Federal  Register 
a  semiannual  notice  of  regulations 


which  are  under  development  or  review 
or  for  which  action  has  been  completed. 
The  Panama  Canal  Commission  agenda 
contains  certain  regulations  which  are 
limited  in  public  impact,  but  they  are 
included  to  increase  public  awareness 
of  Commission  activities  and  to  allow 
for  increased  public  participation  in  the 
Agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  pursuant  to  guidelines 
established  by  the  Office  of  Management 
and  Budget. 

Dated:  August  24, 1993. 
Michael  Rhode,  Jr., 

Secretaiy.  Panama  Canal  Commission. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Prerule  Stage 


4242.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

Significance:  Agency  Priority 

Legal  Authority:  PL  96-70,  sec  1601 

CFR  Citation:  35  CFR  135 

Legal  Deadline:  None 

Abetract:  In  July  1982.  48  nations, 
representing  more  than  80  percent  of 
world  shipping,  began  implementing  a 
new  uniform  method  for  tonnage 
determination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships,  1969.  Final 
implementation  is  scheduled  for  July 


1994.  The  present  Panama  Canal 
measurement  system  is  based  upon  the 
old  national  tonnage  measurement 
system.  The  Panama  Canal  Commission 
is  currently  studying  the  possibihty  of 
adapting  its  tonnage  measurement 
system  to  one  which  is  compatible  with 
the  1969  Convention.  This  would 
eliminate  the  need  for  vessels  to  be 
measured  twice,  once  under  the  new 
system  and  again  under  the  old  system 
for  Panama  Canal  assessment  purposes. 
While  no  timetable  for  rulemaidng  has 
been  established,  tentative  plans  are  to 
target  any  possible  change  to  the 
Panama  Canal  measurement  rules  to  the 


July  1994  final  implementation  of  the 
1969  Convention  by  October  1,  1994. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Rhode,  Jr., 

Assistant  to  the  Chairman  and 
Secretary,  Panama  Canal  Commission, 
1825  I  Street  NW.,  Suite  1050. 
Washington,  DC  20006-5402,  202  634- 
6441 

RIN:  3207-AA23 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


4243.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract:  The  proposed  nile  will 
update  the  Panama  Canal  Commission 
Acquisition  Regulation  to  conform  to 
changes  in  the  Federal  Acquisition 
Regulation  and  to  incorporate  minor 
changes  to  internal  operating 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Rnal  Action 


12/00/93 


NPRM 


11A)0/93 


01/00/94 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Phone  number 
for  James  N.  Doyle  in  Panama,  Republic 
of  Panama,  is  (507)52-7511. 


Agency  Contact:  James  N.  Doyle, 

Assistant  Procurement  Executive, 
Panama  Canal  Commission.  Unit  2300, 
APO  AA  34011-2300,  202  634-6441 

RIN:  3207-AA30 


4244.  •  PRIVACY  ACT  SYSTEMS  OF 
RECORDS 

Legal  Authority:  5  USC  522;  5  USC  app 
1  et  seq 

CFR  Citation:  35  CFR  10 

Legal  Deadline:  None 

Abatract:  The  Panama  Canal 
Commission  is  proposing  to  amend  35 
CFR  part  10,  the  agency's  existing 
Privacy  Act  regulations,  (1)  to  update 
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PANAMA 


Proposed  Rule  Stage 


sections  10.21,  "General  Exemptions," 
and  10.22,  "Specific  Exemptions,"  by 
amending  alphanumerical  designations 
and  titles,  deleting  obsolete  systems, 
and  more  precisely  stating  the 
exemptions  pursuant  to  the  Privacy  Act 
of  1974  and  OMB  Circular  A-130,  and 
(2)  to  establish  two  new  systems  of 
records  maintained  by  the  Office  of 
Inspector  General  (OIG)  and  to  amend 
one  existing  system  which  was 
relocated  to  OIG. 

Timetable: 


Action 


Oat* 


FR  CIt* 


NPRM 

10/00/93 

NPRM  Comment 

11/00/93 

Period  End 

Final  Action 

12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Ager>cy  Contact:  Carolyn  H.  Twohy, 

Chief,  Administrative  Services  Division, 
Panama  Canal  Commission,  Unit  2300, 
APO  AA  34011-2300,  202  634-6441 

RIN:  3207-AA33 

4245.  •  RADIO  COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3811;  EG 
12215;  45  FR  36043 

CFR  Citation:  35  CFR  123.4(a) 
(Revision) 

Legal  Deadline:  None 


At>stract:  The  Panama  Canal 
Conunission  is  proposing  to  make  the 
following  changes  and  clarification  to 
35  CFR  123.4(a):  CHARLIE-Estimated 
draft  upon  arrival,  and  estimated  transit 
draft  If  scheduled  to  work  cargo  or  take 
bunker  prior  to  transiting,  in  meters, 
fore  and  aft,  in  Tropical  Fresh  Water. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Capt  George  T.  Hull, 

Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300,  202  634- 
6441 

RIN:  3207-AA34 


PANAMA  CANAL  COMMISSION  (PANAMA) 


4246.  DANGEROUS  CARGOES;  RADIO 
COMMUNICATION 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  3811;  EO 

12215 

CFR  Citation:  35  CFR  101;  35  CFR  103; 

35  CFR  105;  35  CFR  107;  35  CFR  109; 

35  CFR  111;  35  CFR  113;  35  CFR  115; 

35  CFR  117;  35  CFR  119;  35  CFR  121; 

35  CFR  123;  35  CFR  113.49(b) 

(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
fallowing  change  and  clarification: 


35  CFR  113.49(b):  Explosive  cargo  to 
be  used  for  other  than  official  U.S. 
Government  purposes  may  not  be 
loaded  or  offloaded  at  facilities  of  the 
Panama  Canal  Commission.  Explosive 
anchorages  prescribed  In  sections, 
101.8(a)(2)(3)  and  101.8(c)(2), 
respectively,  may  be  used  upon 
approval  of  the  Marine  Safety  Advisor, 
or  his  designee. 

The  Commission  also  proposes  to  make 
minor  technical  changes  and 
clarifications  to:  35  CFR  111.3(m);  35 
CFR  113.4;  35  CFR  113.28(c);  35  CFR 
113.30;  35  CFR  123.4(a);  and  others 


Rnai  Rule  Stage 


hsted  In  the  abstract  of  3207-AA26  in 
the  April  1993  Unified  Agenda. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt  George  T.  Hall, 

Marine  Director,  Panama  Canal 
Conmiission,  Marine  Bureau,  Unit 
2300.  APO  AA  34011-2300,  202  634- 
6441 

RIN:  3207-AA26 

(FR  Doc.  93-23540  Filed  10-22-93;  8:45  am] 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Executive  Order  12291  "Federal 
Regulation";  Semiannual  Agenda  of 
Regulations 

AGENCY:  Peace  Corps  of  the  United 
States. 

ACTION:  Publication  of  semiannual 

agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12- 
month  period  from  October  1, 1993, 
through  September  30, 1994.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 


the  Agency  in  order  to  allow  the  public 
an  opportimity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particukr 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact  Brian  J. 
Sexton,  General  Counsel,  Peace  Corpc, 
1990  K  Street  NW.,  Washington.  DC 
20526,(202)606-3114. 

SUPPl^MENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12291 
entitled  "Federal  Regulation"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612),  executive  agencies  are  required  to 
publish  in  the  FcNderal  Register 
semiannual  regulatory  agendas  in  April 


#nd  October  of  each  year.  The 
regulations  being  considered  by  the 
Peace  Corps  are  not  "major"  ndes 
within  the  meaning  of  Executive  Order 
12291,  and  no  Regulatory  Impact 
Analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act.  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  July  7, 1903. 
BrUn  J.  Sexton, 

Genera}  Counsel. 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


4247.  IMPLEMENTATION  OF 
REHABILITATION  ACT  OF  1973,  PART 
504-HANDICAPPEO  DISCRIMINATION 
PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 

Timetable: 


Action 


Date 


FRCHs 


NPRM 

NPRM  Convnent 

Period  End 
Next  Action  Undetermined 


10/08/91    56  FR  50684 
12/09/91    56  FR  50684 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Brian  J.  Sexton, 

General  Counsel,  Peace  Corps,  1990  K 
Street  NW.,  Room  8302,  Washington, 
DC  20526,  202  606-3114 

R1N:  0420-AA03 


4248.  •  CLAIMS  COLLECTION 

Legal  Authority:  31  USC  3701  to  3719; 
5  USC  5514;  22  USC  2503(b);  31  USC 
3720A 

CFR  Citation:  22  CFR  309 

Legal  Deedtlne:  None 

Abstract:  The  section  of  the  claims 
collection  regulation  regarding  salary 
o^et  is  imder  revision  to  remove 
unnecessary  references  to  the 
Department  of  Defense  and  the  United 
States  Postal  Service. 

Timetable: 


Action 


FRCHe 


NPRM 


12/00/93 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Public  Cofflpllance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Reggie  Tynes,  Claims 
Officer,  Peace  Corps,  Fiscal  Sendees 
Division,  Room  6328, 1990  K  Street 
NW..  Washington,  DC  20526,  202  806- 
3520 

RIN:  0420-AA08 


4249.  e  PEACE  CORPS 
SUPPLEMENTAL  STANDARDS  OF 
CONDUCT 

Significance:  Agency  Priority 

Legal  Authority:  EO  12674;  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standards  of  conduct  which  pertain  to 
all  executive  branch  employees, 
including  Peace  Corps  employees.  The 
Peace  Corps  incorporates  these 
standards  and  pursuant  to  section 
2635.105  of  the  executive  standards  is 
issxiing  its  own  Supplemental  Agency 
Regulations. 

Timetable: 


i 


Action 


Data 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Klrby  Mullen, 
Associate  General  Cotmsel,  Peace 
Corps.  Office  of  General  Counsel,  1990 
K  Street  NW.,  Washington,  DC  20526, 
202  M»-3114 

RIN:  0420-AA09 
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4250.  NEW  RESTRICTIONS  ON 

LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  sec  319 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  None 

Abstract:  The  Agency  will  join  28 
other  executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 


requirements  with  regard  to  certain 
influencing  activities. 

Timetable: j_ 

Action 


Data 


FR  CIta 


0MB  Interim  Final 

Guidance 
Interim  Rnal  Rule 
Further  0MB 

Guidar>ce 
Further  0MB 

Guidance 
Next  Action  Undetermined 


12/20/89    54  FR  52306 


02/26/90   55  FR  6736 
06/15/90    55  FR  24540 

01/15/92   57  FR  1772 


Final  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  1990  K  Street  N\V.,  Washington. 
DC  20526,  202  606-3114 

RIN:  0420-AA06 

[FR  Doc.  93-21452  Filed  10-22-93;  8:45  ami 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulatlona 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation  (FADC). 

ACTION:  Unified  Agenda  of  Federal 
Regulations. 


SUMMARY:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  currently  under 
rulemaking  review  that  FADC  expects  to 
have  as  a  Rnal  rule  during  the  next  12 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Talbot  J.  Nicholas  0.  Attorney.  Office  of 


the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation.  Suite 
1220  North.  1331  Pennsylvania  Avenue 
NW.,  Washington,  DC  20004.  (202)  724- 
9088. 

Dated:  August  27, 1993. 

Robert  E.  McCaUy, 

Acting  Executivo  Director,  Pennsylvania 
Avenue  Development  Corporation.  , 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Prerule  Stage 


4251.  DEVELOPMENT  POUCIES  AND 
PROCEDURES 

Legal  Authority:  40  USC  875(5) 

CFR  Citation:  36  CFR  911  (New) 

Legal  Deadline:  None 


Abatract:  The  Corporation  is  studying 
ways  to  apply  past  experience  to 
update  its  development  policies  and 
procedures. 

Timetable:  Next  Action  Undetermined 

Small  Entttiea  Affected:  Undetermined 

Government  Leveia  Affected:  Federal 


Agency  Contact:  Madeleine  B. 
Schaller,  Deputy  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  Suite  1220  North.  1331 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20004,  202  724-9088 

RIN:  3208-AA06 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Completed  Actions 


4252.  PROCEDURES  AND  UNIFORM 
STANDARDS  FOR  PUBLIC  USE  OF 
PARKS  AND  PLAZAS 

CFR  Citation:  36  CFR  912 


Completed: 


Reason 


Date 


FR  CH* 


Withdrawn  08/27/93 

Small  Entltlea  Affected:  Nona 
Government  Leveia  Affected:  None 


Agency  Contact:  Madeleine  B. 
Schaller,  202  724-9088 

RIN:  3208-AAOl 

(FR  Doc.  93-21811  Filed  10-22-93;  8:45  ami 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

AGENCY:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Agenda  of  regulations. 

SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Ohrder  12291  and  the 
Regulatory  FlexibiUty  Act.  The  agenda 
Usts  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the 
next  12  months.  The  effect  of  tl^s 
agenda  is  to  advise  the  pubUc  of  PBGC's 
current  and  future  regulatory  activities. 


ADDRESSES:  Office  of  the  General 
Counsel  (Code  22000).  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Coimsel,  Office  of  the 
General  Counsel,  (202)  778-8850.  For 
information  about  a  specific  regulation 
project  Usted  on  the  agenda,  contact  the 
person  designated  in  the  agenda  for  that 
regulation. 

SUPPLEIKNTARY  INFORMATION:  Under  the 
President's  Order  on  Federal  Regulation, 
Executive  Order  12291, 46  FR 13193. 
each  agency  is  required  to  publish,  in 
April  and  October,  an  agenda  of 
regulations  currently  or  soon  to  be 
under  development.  The  Executive 
order  reqxiires  that  the  agenda  also 
include  those  currently  effective 

Premie  Stage 


regulations  that  are  being  reviewed  by 
the  Agency  pursuant  to  the  Executive 
order.  The  Regulatory  Flexibility  Act, 
Public  Law  98-354.  5  U.S.C.  601.  has  a 
similar  agenda  requirement.  Under  that 
law,  the  agenda  must  list  any  regulation 
that  is  likely  to  have  a  significant 
economic  impact  on  a  siibstantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  Ust  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  ciurrent  or 
projected  rulemakings. 
Martin  SUte, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Proposed  Rule  Stage 


Sequence 
Number 


4254 
4255 

4256 
4257 
4258 
4259 
4260 
4261 
4262 
4263 
4264 


Title 


Mergers  and  Transfers  Between  Multienipioyer  Plans 

Rnandal  Assistance  to  Mutttemployer  Plane  . , 

Disctosure  and  Amendment  of  Records  Under  the  Privacy  Act 

Funds  for  Administrative  Expenses  of  Section  4049  Tnjsts 

Sut)mlS8ion  of  Premium-Related  Information 

Certain  Reporting  and  Notification  Requirements 

Reporting  Plan  Funding  Infomiation  

Payment  of  Benefits  in  PBQC-Tnjsteed  Plane ^ 

Calculation  and  Payment  of  Unfunded  Nonguarantaed  Benefits 

Amendments  to  Valuation  of  Plan  Benefits  (REA.  SEPPAA  end  PPA) 
Notice  of  State  Guaranty  Coverage  of  Annuities 


Regulation 
Identifier 
Number 


1212-AA69 
1212-AA74 
1212-AA63 
1212-AA65 
1212-AA66 
1212-AA68 
1212-AA70 
1212-AA35 
1212-AA54 
1212-AA55 
1212-AA73 


Final  Rule  Stage 


Sequence 

Number 


4265 
4266 
4267 
4268 
4269 


Title 


Plan  Rules  for  Reduction  or  Waiver  of  Complete  Withdrawal  UabUity 

Payment  of  Premiums ^ 

Administrative  Offset  of  Debts ; Z!ZIZ!!Z!Z!Z!!"."!Z!""Z!Z.ZZ!"!Z."! 

Tax  Refund  Offset !!.".".Z."IZZ"Z! 

[faster  Rette^-Ruiec  for  Administrative  Review  of  Agency  DecWons;  ^uidard  Terinlrwitons  of  Sngieii^^ 


Regulation 
Identifier 
Number 


1212-AA38 
1212-AA58 
1212-AA64 
1212-AA72 

1212-AA7t 
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PBGC 


Completed  Actions 


Sequence 
Number 


,4270 
4271 

4272 


Title 


Election  of  Single-Employer  Plan  Status-Repeal .«..^ r"Zii^"^^"^^'Ai^'F6a^i^'u^ 

Valuation  of  Benefits  In  Single-Employer  Plans;  Valuation  of  Plan  Benefits  and  Plan  Assets  ^°"<^^^^J^ 

drawal 

Miscellaneous  SEPPAA/PPA  Amendnwnts 


Regulation 
Identifier 
Number 


1212-AA67 

1212-AA61 
1212-AA50 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Prerule  Stage 


4253.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  1302(b);  29 
use  1341(b) 

CFR  Citation:  29  CFR  2617 
Legal  Deadline:  None 
Abstract:  ERISA  section  4041(b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed.  PBGC's  guarantee  under 
ERISA  section  4022  is  extinguished. 
Under  ERISA  section  4041(b).  the  only 
specific  requirement  dealing  with 
irrevocable  commitments  distributed 
upon  plan  termination  is  that  they  be 
pxm:hased  from  a  licensed  insurance 
company.  (Such  purchases  are.  of 


course,  subject  generally  to  the 
fi^duciary  provisions  of  Title  I  of 
ERISA.)  Recent  publicity  about 
financial  problems  within  the  insurance 
industry  and.  specifically,  about  the 
serious  problems  of  a  few  insurers,  has 
sparked  concerns  about  the  secxirity  of 
pension  annuities  that  are  being,  or  will 
be.  paid  by  an  insurer  pursuant  to  an 
irrevocable  commitment  PBGC  (with 
the  Department  of  Labor)  has  been 
studying  this  issue,  (cent) 


Timetable: 


Action 


Date 


FR  Ctte 


ANPRM  06/2^m    56  FR  28642 

Next  Action  Undetermined 
Small  Entltlaa  Affected:  Undetermined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  of  this  ongoing  study, 
PBGC  issued  an  ANPRM,  in  order  to 
solicit  comments  and  suggestions  from 
the  public  on  the  following  two  broad 
issues:  (1)  Are  current  or  future  retirees. 


who  are  (or  will  be)  receiving  their 
benefits  from  an  insurance  company 
pursuant  to  the  insurer's  irrevocable 
commitments,  at  risk  of  losing  some  (or 
all)  of  their  promised  benefits  because 
of  the  Insurer's  financial  inability  to 
pay  the  full  benefits?  (2)  If  such  risk 
does  exist,  or  can  reasonably  be 
expected  to  exist  in  the  future,  what 
actions,  either  Federal  or  nonfederal, 
can  be  taken  to  reduce  this  risk  with 
respect  to  plans  terminating  imder  Title 
IV?  After  reviewing  the  public 
comments  in  response  to  this  ANPRM, 
as  well  as  the  other  information 
available  to  it,  PBGC  will  decide 
whether  to  proceed  with  this 
rulemaking  by  issuing  an  NPRM. 

Agency  Contact:  Charles  W.  Vernon. 

Assistant  General  Counsel.  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel  (22000).  2020  K 
Street  NW.,  Washington,  DC  20006.  202 
778-1918 

RIN:  1212-AA57 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


1254.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Ugal  Authority:  29  USC  1302(b)(3);  29 

USC  1411 

CFR  Citation:  29  CFR  2672 

Legal  Deadline:  None 

Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 
between  multiemployer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC.  The  PBGC's 
regulation  on  Mergers  and  Transfers 
Between  Multiemployer  Plans  contains 
implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 


or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  regulation 
would  amend  29  CFR  Part  2672  to 
clarify  its  application  to  mergers  and 
transfers  involving  one  or  more 
terminated  multiemployer  plans  and  to 
specify  the  criteria  that  a  merger  or 
transfer  involving  terminated  plans 
must  satisfy  in  order  to  protect 
participants  and  beneficiaries  in  the 
affected  plans,  as  well  as  the  PBGC, 
from  risk  of  loss  as  a  result  of  the 
merger  or  transfer.  The  regulation 
would  also  liberalize  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 


transactions  can  proceed  more 
expeditiously. 

Timetable:  


Action 


Data 


FRCIte 


NPRM  12A)0/93 

NPRM  Comment        02/00/94 
Period  End 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Deborah  C  Murphy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
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PBGC 


Proposed  Rule  Stage 


Counsel  (22000).  2020  K  St.  NW.. 
Washington.  DC  20006.  202  778-8850 

RIN:  1212-AA69 

4255.  •  FINANCIAL  ASSISTANCE  TO 
MULTIEMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1431 

CFR  Cttation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  ERISA  section  4261(a) 
provides  that  the  PBGC  shall  pay 
financial  assistance  to  insolvent 
multiemployer  plans  described  in 
sections  4245(f)  and  4281(d)  who 
submit  an  application  for  the  payment 
of  assistance.  The  PBGCs  regulation  on 
Powers  and  Duties  of  Plan  Sponsor  of 
Plan  Terminated  by  Mass  Withdrawal 
(29  CFR  Part  2675)  specifies  the 
information  that  plans  described  in 
section  4281(d)  (i.e.,  a  plan  terminated 
by  the  withdrawal  of  all  employers)  are 
required  to  submit  in  their  applicabon 
for  financial  assistance;  however,  the 
PBGC  has  not  prescribed  regulations 
specifying  the  information  that  a  plan 
subject  to  section  4245(f)  (i.e.,  a  plan 
that  has  not  terminated  by  the 
withdrawal  of  all  employers)  is 
required  to  file.  This  regulaticm  would, 
among  other  things.  (1)  specify  the 
information  for  applications  for 
financial  assistance  from  plans 
described  in  section  4245(f):  (2) 
incorporate  and  revise,  as  appropriate, 
the  requirements  in  29  CFR  Part  2675 
that  relate  to  applications  for  financial 
assistance  for  plans  described  in 
section  4281(a):  and  (3)  specify  (cont) 

Timetable: 


Action 


FR  CM* 


NPRM  06/0<V94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  ABSTRACT 
CONT:  the  obligation  of  the  sponsor  of 
a  plan  that  has  applied  for  fiiiancial 
assistance  to  maintain  and  make 
available  to  the  PBGC  plan  records  and 
other  infonnation  necessary  for  the 
PBGC  to  determine  the  plan's  eligibility 
for  financial  assistance  and  where 
assistance  has  been  provided,  that  such 
finds  have  been  used  solely  for  the 
purposes  of  paying  guaranteed  benefits 


and  reasonable  administrative 
expenses. 

Agency  Contact:  Deborah  C  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22000),  2020  K  St.  NW.. 
Washington.  DC  20006.  202  778-8850 

RIN:  1212^AA74 

4256.  DISCLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRIVACY  ACT 

Legal  Authority:  5  USC  552a 

CFR  Citation:  29  CFR  2607 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  dividing  one  of 
its  systems  of  records  that  are  subject 
to  the  Privacy  Act  into  two  systems, 
and  therefore  proposing  to  emend  its 
regulations  to  describe  accurately  the 
pertinent  exemption  from  statutory 
provisions  under  the  systems  of  records 
as  so  modified.  In  addition,  the  PBGC 
is  proposing  amendments  to  reflect  its 
current  organization  and  to  increase  its 
standard  copying  fee  (which  has  not 
been  modified  since  1975).  The 
proposed  rule  also  will  include  several 
editorial  changes. 

Timetable: 


Action 


Dels 


FRCH* 


NPRM  11^00/93 

NPRM  Comment         12/00^ 
PedodEnd 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief; 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22000),  2020  K  St.  NW., 
Washington,  DC  20006,  202  778-8850 

RIN:  1212-AA63 

4257.  FUNDS  FOR  ADMINISTRATIVE 
EXPENSES  OF  SECTION  4048 
TRUSTS 

Legal  Authority:  29  USC  1302(b)(3):  29 
USC  1341(c)(3)fB)  (Supp.  IV  1986):  29 
USC  1342(i)  (Supp.  IV  1986):  29  USC 
1349(a)  (Supp.  IV  1986)  as  amd.  by  sec 
9312,  PL  100-203;  29  USC  1349(d) 
(Supp.  IV  1986) 

CFR  Cttadon:  29  CFR  2626 

Legal  Deadline:  None 

Abstract:  The  Single-Employer  Pension 
Plan  Amendments  Act  oi  1986 
("SEPPAA")  added  to  ERISA  (in 


section  4049)  a  requirement  that  a 
"4049  trust"  be  set  up  to  provide 
unfunded  benefits  not  guaranteed  by 
the  PBGC  to  participants  and 
beneficiaries  of  terminated  insufficient 
single-employer  plans;  SEPPAA  also 
added  section  4062(c)  to  provide  for 
employer  liability  to  a  4049  trust.  These 
provisions  were  repealed  by  the 
Pension  Protection  Act  ("PPA "),  but 
still  apply  to  plans  that  terminated 
while  they  were  in  effect  (roughly 
1986-87).  PPA  also  added  to  section 
4049  a  requirement  that  employers 
liable  to  a  4049  trust  provide  funding 
for  administrative  expenses  of  the  trust 
before  the  section  4062(c)  Hability  is 
collected,  in  accordance  with 
regulations  to  be  issued  by  the  PBGC. 
This  regulation  would  provide  a 
summary  procedure  for  collection  of 
such  administrative  funding  by  a  4049 
trustee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00^ 

NPRM  Comment         04/00/94 
Period  End 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect:  Thomas  H.  Gabriel. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22000),  2020  K  St.  NW., 
Washington,  IX  20006,  202  778-8821 

RIN:  1212-AA65 

4258.  SUBMISSION  OF  PREMIUM- 
RELATED  INFORMATION 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1306:  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  The  PBGCs  regulation  on 
Payment  of  Premiums  (29  CFR  part 
2610)  c\irrently  requires  plan 
administrators  to  retain,  for  six  years, 
all  records  necessary  to  support  or 
validate  premium  payments  and  to 
make  those  records  available  to  the 
PBGC,  upon  request,  for  inspection  and 
photocopying.  The  PBGC  intends  to 
propose  amendments  to  provide  for  the 
submission  to  the  PBGC  of  information 
in  those  records  and  for  the 
supplementation  of  information 
submitted  in  premium  filings.  By 
improving  the  PBGCs  ability  to  tailor      t 


PBGC 
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Proposed  Rule  Stage 


its  decisionmaking  to  the  variety  of 
situations  presented  by  the 
administration  of  premium 
requirements,  the  PBGC  expects  these 
changes  to  increase  the  agency's 
efficiency  and  effectiveness. 


Timetable: 


Data 


FR  Ctta 


Action 

NPRM  ,  10/0(V94 

NPRM  <:k)fnment         12/00/94 
Period  End 

Small  Entitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief, 

Attorney,  4'ension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22000),  2020  K  St.  NW.. 
Washington.  DC  20006.  202  778-8850 

RIN:  1212-AA66 


4259.  CERTAIN  REPORTING  AND 
NOTIFICATION  REQUIREMENTS 

Legal  Authority:  29  USC  1082(f);  29 
use  1302(b)(3);  29  USC  1343;  29  USC 
1365 

CFR  Citation:  29  CFR  2615 
i^gal  Deadline:  Noae 

Abstract:  The  PBGC's  regulation  on 

Certain  Reporting  and  Notification 
Requirements  (29  CFR  Part  2615) 
includes  rules  for  notification  of 
"reportable  events"  under  ERISA 
section  4043.  The  PBGC  is  considering 
several  possible  changes  to  these 
requirements.  These  changes  would 
help  to  give  the  PBGC  early  warning 
of  situations  that  may  indicate  the  need 
to  terminate  a  plan  and  thus  provide 
possible  opportimities  for  PBGC  action 
to  avert  or  Umit  increases  in  PBGC's 
hability. 

Timetable:  


4260.  REPORTING  PLAN  FUNDING 
INFORMATION 

Significance:  Agency  Priority 
Legal  Authority:  29  USC  1302(b)(3) 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  The  most  significant  threat  of 
future  claims  against  the  PBGC  is  from 
very  large  plans  (both  single-employer 
and  multiemployer).  This  regulation 
would  improve  the  PBGC's  ability  to 
estimate  its  potential  exposure  by 
requiring  the  plan  administrator  of  each 
such  plan  to  submit  information 
aimually  about  the  plan's  funding 
status  (regardless  of  ciirrent  funding 
level).  In  general,  the  required 
information  would  be  readily  available 
to  the  plan  administrator.  The 
information  would  be  submitted  (in 
most  cases)  by  the  time  the  annual 
premium  payment  writh  PBGC  Form  I 
is  due. 
Timetable:  


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


08/00/94 
10/00/94 


tmall  Entitles  Affected:  None 
ovemment  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief. 

Attorney.  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22000).  2020  K  St.  NW.. 
Washington,  DC  20006.  202  778-8850 

RIN:  1212-AA68 


pamphlets,  and  will  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  throu^  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarifying  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 
Timetable:  . 


Action 


Data 


FR  CIta 


NPRM  08/00/94 

NPRM  Comment         10/00/94 

Period  End 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief. 
Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22000).  2020  K  St.  NW., 
Washington.  DC  20006.  202  778-8850 

RIN:  1212-AA70 


4261.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3);  29 

USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  2624 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assurnes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
Many  of  the  rules  and  procedures  for 
benefit  payments,  while  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/94 
12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Renae  R.  Hubbard. 

Special  Counsel,  Pension  Benefit 

Guaranty  Corporation.  Office  of  the 

General  Counsel  (22000).  2020  K  St 

NW.,  Washington.  DC  20006.  202  778- 

8850 

RIN:  1212-AA35 


4262.  CALCULATION  AND  PAYMENT 

OF  UNFUNDED  NONGUARANTEED 

BENEFITS 

Significance:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 

USC  1322(c) 

CFR  Citation:  29  CFR  2623;  29  CFR 

2627 

Legal  Deadline:  None 

Abstract:  The  Pension  Protection  Act 

repealed  ERISA  sections  4049  and 

4062(c).  Those  provisions  established 

new  employer  liability  to  plan 

participants  and  beneficiaries  in  the 

event  of  a  distress  termination  or 

involimtary  termination  by  the  PBGC  of 

a  plan  without  sufficient  assets  to  pay 

all  benefit  commitments;  the  section 

4049  trust  was  the  vehicle  for  collecting 

and  distributing  these  liability  amounts. 

This  system  proved  flawed  in  several 

respects,  however,  and  Congress 

therefore  created  a  new  scheme  by 

which  to  channel  employer  liability 

recoveries  to  plan  participants  and 

beneficiaries  (amended  ERISA  sectiou 

4022(c)). 

Under  section  4022(c).  participants  no 

longer  have  a  direct  claim  for  employer 

liability.  Instead,  the  PBGC's  claim 

covers  both  its  shortfall  (unfunded 
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guaranteed  benefits]  and  participants' 
losses  (unfvinded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  t\im, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio"  (as  defined  in 
amended  sec.  4022(c)(3)).(cont) 

Timetable: 


Action 


0«t* 


FR  Of 


NPRM  05/00/94 

NPRM  Comment         07/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  This  new  statutory  rule  contains 
several  ambiguities  and  also  leaves  to 
the  PBGC  the  development  of  specific 
rules  and  procedures  necessary  to  make 
this  system  work.  The  regulation  will, 
for  example,  contain  rules  on  how  the 
PBGC  will  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocation  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 
allocation,  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  pajrments  it  is 
making  to  participants  or  making  lump 
sum  payments. 

Agency  Contact:  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel  (22000),  2020  K  St. 
NW.,  Washington,  DC  20006.  202  778- 
8885 

RIN:  1212-AA54 


4263.  AMENDMENTS  TO  VALUATION 
OF  PLAN  BENEFITS  (REA.  SEPPAA. 
AND  PPA) 

SignlflcarKe:  Regulatory  Program 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1341 

CFR  Citation:  29  CFR  2619 


Legal  Deadline:  Nona 

Abstract:  The  Retirement  Equity  Act  of 
1984  ("REA")  requires  plans  to  provide 
certain  benefits,  prohibits  the 
eUmination  of  benefit  options  and 
certain  early  retirement  benefits  and 
retirement  type  subsidies,  and 
mandates  the  range  of  interest  rates  that 
may  be  used  in  calculating  the  amoimt 
of  a  non-consensual  lump  sum  benefit. 
The  Tax  Reform  Act  of  1986  ('TRA 
'86")  slightly  modified  the  interest  rate 
restrictions  and  extended  them  to  the 
caloxlation  of  all  lump  sum  benefits. 

These  rules  necessitate  several 
amendments  to  the  PBGC's  valuation  of 
benefits  regulation  (29  CFR  part  2619). 
The  PBGC  also  plans  to  amend  the 
regxilation  to  reflect  changes  in  the 
termination  rules  made  by  the  Single- 
Employer  Pension  Plan  Amendments 
Act  of  1986  (SEPPAA)  and  the  Pension 
Protection  Act  of  1987  (PPA). 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  02/00/94 

NPRM  Comment         04/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel  (22000).  2020  K  St. 
NW.,  Washington,  DC  20006.  202  778- 
8885 

RIN:  1212-AA55 

4264.  e  NOTICE  OF  STATE 
GUARANTY  COVERAGE  OF 
ANNUITIES 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341;  29  USC  1344 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None  * 

Abstract:  Under  title  IV  of  ERISA,  a 
single-employer  plan  covered  by  the 


termination  insurance  program  may 
terminate  in  a  "standard  termination" 
if  the  plan  has  assets  sufficient  to 
provide  for  all  benefit  Uabilities  under 
the  plan.  The  termination  process  is 
complete,  and  the  PBGC's  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabUities  by  puirchasing  "irrevocable 
commitments"  (annuity  contracts)  from 
an  insurer  or  by  distributing  benefits 
in  any  other  permitted  form  (generally 
a  lump  sum  cash  payment).  The  recent 
and  highly  pubUcized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  by  such  insurers. 
Under  certain  circumstances,  state 
guaranty  associations  may  provide 
some  or  all  of  the  benefits  otherwise 
lost.  Nevertheless,  some  participants 
may  not  know  (1)  which  state  guaranty 
association(s)  (if  any)  cover(s)  their 
annuities.  (2)  the  amount  of  coverage 
by  the  guaranty  association(s),  and  (3) 
that  a  diange  (cont) 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 
Period  End 


03/00/94 
05/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  in  state  of  residence  can  alter 
their  coverage.  This  regulation  would 
require  plan  administrators  to  provide 
certain  information  to  participants,  at 
the  time  of  annuity  purchase,  about 
state  guaranty  coverage. 

Agency  Contact:  Charles  W.  Vernon, 

Assistant  General  Counsel.  Pension 
Benefit  Guaranty  Corporation.  Office  of 
the  General  Counsel  (22000),  2020  K 
St.  NW..  Washington.  DC  20006.  202 
778-1918 

RIN:  1212-AA73 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 
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4265.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  UABILITY 

Signiflcanca:  Regulatory  Program 


Legal  Authortty:  29  USC  1302(b)(3);  29 
USC  1387(b) 

CFR  Citation:  29  CFR  2647 
(Amendment) 


Legal  Deadline:  None 

Abstract:  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  part  2647)  providing 
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for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
withdrawal  upon  the  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopttheir  own  rules  abating  complete 
withdrawal  liability  upon  an 
employer's  return  to  the  plan  (section 
4207(b)). 

The  purpose  of  letting  plans  adopt  their 
own  abatement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  work  better  under  the  facts  and 
circumstances  of  that  particular  plan 
than  the  broad  rules  adopted  by  the 
PBGC.  This  regulation  would  permit  a 
plan  to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdravra 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  bability  payments  without 
a  compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  to  (cont) 
Timetable:  


premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  premium  processing  and 
accounting  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation.  As  a  result,  the  PBGC  has 
issued  a  proposed  regulation  to 
implement  certain  changes,  relating 
mainly  to  filing  due  dates,  treatment  of 
short  plan  years,  simplification  of  the 
alternative  calculation  method,  and 
premium  payment  requirements  for 
large  plans  (including  what  plans  are 
considered  large  plans  for  this 
purpose).  The  purpose  of  the  changes 
would  hie  primarily  to  simplify  the 
premium  payment  system  for  plans  and 
the  PBGC. 
Timetable: _^_ 


Action 


Date  FR  Ctf 

10/23/92    57  FR  48348 
12/22/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Final  /tetion  Effective  01/00/94 

Small  Entltlee  Affected:  None     . 
Government  Leveto  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  quantify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact:  Kaipb  Landy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22000).  2020  K  St.  NW.. 
Washington,  DC  20006,  202  778-8881 

RIN:  1212-AA38 


4266.  PAYMENT  OF  PREMIUMS 

Significance:  Regulatory  Program 
Legal  Authority:  29  USC  1302(b)(3);  29 
use  1306;  29  USC  1307 
CFR  Citation:  29  CFR  2610 
Legal  Oeadltne:  None 
Abstract:  Under  sections  4006  and 
4007  of  ERISA,  the  PBGC  has  issued 
its  regulation  governing  the  payment  of 


Action 


Date  FR  Ctte 


and  preparing  the  debts  to  be  collected 
by  offset. 

Timetable: 


04/10/92    57  FR  12666 
05/26/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment.         09/17/92    57  FR  42910 

Pertod  Extended  to 

11/16/92 
Final  Action  10/00/94 

Final  Action  Effective  01/00/95 
Small  Entltlee  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Deborah  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22000).  2020  K  St.  NW.. 
Washington,  DC  20006.  202  778-8850 

RIN:  1212-AA58 


Actton 

Date 

FR  Cite 

Intertm  Final  Rule 

02/00/94 

Interim  Rnal  Rule 

Oa'00/94 

Effective 

Interim  Rnal  Rule 

04/00/94 

Comment  Period 

End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Catherine  B.  Klion. 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22000).  2020  K  St.  NW.. 
Washington.  DC  20006,  202  778-1955 

RIN:  1212-AA64 


4267.  ADMINISTRATIVE  OFFSET  OF 
DEBTS 

Significance:  Agency  Priority 
Legal  Authority:  29  USC  1302(b)(3);  31 
USC  3701;  31  USC  3716 
CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 
Abstract:  The  PBGC  does  not  have  a 
program  for  the  administrative  offset  of 
debts  (i.e.,  for  satisfying  debts  owed  to 
the  PBGC  by  withholding  money  that 
is  payable  to  or  held  for  the  debtor  by 
other  agencies  of  the  federal 
government).  Administrative  offset  may 
be  an  e&ctive  tool  for  collecting  debts 
such  as  premium  payment  deficiencies, 
benefit  overpayments,  and  employer 
liability.  In  addition  to  the  procedures 
in  this  rule,  in  instituting 
administrative  offset,  the  PBGC  would 
develop  an  internal  system  for  selecting 


4268.  •  TAX  REFUND  OFFSET 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3);  31 
USC  3701;  31  USC  3720A 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  PBGC  does  not  have  a 
program  for  offsetting  debts  owed  to  the 
PBGC  against  federal  tax  refunds.  Tax 
refund  offset  may  be  an  effective  tool 
for  collecting  debts  such  as  premium 
payment  deficiencies,  benefit 
overpayments,  and  employer  liability. 
In  addition  to  the  procedures  in  this 
rule,  in  instituting  tax  refund  offset,  the 
PBGC  would  enter  into  an  agreement 
with  the  Internal  Revenue  Service  and 
develop  an  internal  system  for  selecting 
and  preparing  the  debts  to  be  collected 
by  offiset. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

11/00/94 

Interim  Final  Rule 

12/00/94 

Effective 

Interim  Fmal  Rule 

01/00/95 

Comment  Period 

End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cadierine  B.  Klion. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel  (22000).  2020  K  St.  NW.. 
Washington.  DC  20006.  202  778-1955 

RIN:  1212-AA72 


57202 


Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


PBGC 


Final  Rule  Stage 


4269.  •  DISASTER  REUEF— RULES 
FOR  ADMINISTRATIVE  REVIEW  OF 
AGENCY  DECISIONS;  STANDARD 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1341 

CFR  Citation:  29  CFR  2606;  29  CFR 
2617 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  amending  its 
administrative  review  regulation  to 
include  exceptions  to  the  deadlines  for 
filing  requests  for  reconsideration  and 
appeals  of  agency  determinations  when 
the  President  of  the  United  States 


declares  that  a  major  disaster  exists. 
The  PBGC  is  similarly  amending  its 
standard  termination  regulation  to 
include  both  an  exception  to  the 
deadline  for  filing  the  standard 
termination  notice  (and,  hence,  the 
deadline  for  issuing  notices  of  plan 
benefits)  and  an  exception  to  the 
deadline  for  completing  the  distribution 
of  plan  assets.  Such  exceptions  will  be 
provided  by  notice  issued  by  the 
PBGC's  Executive  Director.  Because  of 
the  need  for  immediate  action,  an 
interim  rule  was  published  on  August 
24,  1993. 

Timetable: 


Action 


Date 


PR  Cite 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

08/24/93 

Effective 

Interim  Rnal  Rule 

09/23/93 

Comment  Period 

■^ 

End 

Final  Action 

12/00/93 

Final  Action  Effective 

01/00/94 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Renae  R.  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel  (22000),  2020  K  St. 
NW.,  Washington,  DC  20006,  202  778- 
8850 


Interim  Final  Rule       08/24/93  58  FR  44738     RIN:  1212-AA71 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


4270.  ELECTION  OF  SINGLE- 
EMPLOYER  PLAN  STATUS-REPEAL 

Legal  Auttiority:  29  USC  1302(b)(3);  29 
USC  1453 

CFR  Citation:  29  CFR  2671  (Repeal) 

Legal  Deadline:  None 

Abstract:  Under  ERISA  section  4303 
and  29  CFR  part  2671,  a  plan  that 
became  a  multiemployer  plan  solely  as 
a  result  of  the  change  in  definition  of 
such  plans  under  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1981 
could  elect  to  remain  a  single-employer 
plan.  To  do  so,  it  had  to  be  amended 
no  later  than  September  26, 1981,  to 
provide  that  it  be  treated  as  a  single- 
employer  plan,  and  had  to  file  a  written 
notice  of  its  election  with  the  PBGC 
no  later  than  60  days  after  the  adoption 
of  the  amendment.  This  provision  is 
now  obsolete,  and  was  repealed  to 
simplify  the  PBGC's  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/20/93    58  FR  29349 

Rnal  Action  Effective  05/20/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Renae  R.  Hubbard, 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel  (22000),  2020  K  St. 
NW.,  Washington,  DC  20006.  202  778- 
8850 


RIN:  1212-AA67 


4271.  VALUATION  OF  BENEFITS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  PLAN  BENEFITS  AND 
PLAN  ASSETS  FOLLOWING  MASS 
WITHDRAWAL 

Significance:  Agency  Priority 

Legal  Authority:  29- USC  1301(a);  29 
USC  1301(b)(3);  29  USC  1341;  29  USC 
1344;  29  USC  1362;  29  USC 
1399(c)(1)(D);  29  USC  1441(b)(1) 

CFR  Citation:  29  CFR  2619;  29  CFR 
2676 

Legal  Deadline:  None 

Abstract:  Section  4062  of  ERISA 
provides  that  when  a  single-employer 
pension  plan  terminates  with  imfuiided 
benefit  liabilities,  any  contributing 
sponsor  of  the  plan  and  any  member 
of  the  contributing  sponsor's  controlled 
group  shall  be  liable  to  the  PBGC  for 
the  amount  of  unfunded  benefit 
liabilities  as  of  the  plan  termination 
date  (and  interest  thereon).  29  CFR 
2619  prescribes  the  rules,  including  the 
mortality  and  interest  rate  assumptions, 
to  be  used  to  value  benefits.  The 
interest  and  mortality  assimiptions  are 
selected  so  that  the  calculated  benefit 
values  will  be  in  line  with  the  market 
costs  for  providing  the  benefits. 
Similarly,  29  CFR  2676  prescribes  the 
rules  for  valuing  benefits  under 
multiemployer  plans  following  a  mass 
withdrawal  of  employers.  The  PBGC 
amended  29  CFR  2619:  (1)  to  update 
its  mortality  assumptions  to  reflect 
recent  actuarial  practice,  (2)  to 


uncouple  the  regulation's 
administrative  expense  ("loading") 
assumptions  from  its  interest 
assumptions,  and  (3)  to  replace  the 
interest  rate  structure  with  one  based 
on  the  length  of  time  between  the 
valuation  date  and  the  date  of  each 
monthly  payment.  The  PBGC  at  the 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


01/19/93    58  FR  5128 
03/22/93 


NPRM 

NPRM  Comment 

Period  End 
RnaJ  Action  09/28/93    58  FR  50812 

Rnal  Action  Effective  1 1/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  same  time  amended  29  CFR 
2676,  governing  valuation  of  benefits  in 
multiemployer  plans  following  mass 
withdrawal,  so  as  to  adopt  the  same 
mortality,  interest,  and  loading 
assumptions  as  would  the  modified 
single-employer  regulation.  This  change 
will  result  in  simplification  of 
calculations  under  the  multiemployer 
regulation  as  well  as  greater 
consistency  of  annuity  valuations 
between  the  two  programs.  The  PBGC 
anticipates  that,  for  most  plans,  the 
amendments  will  not  significantly 
affect  the  valuations  produced. 

Agency  Contact:  Peter  H.  Gould, 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
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General  Counsel  (22000),  2020  K  St. 
N>V..  Washington.  DC  20006.  202  778- 
8M5 

RW:  1212-AA61 

4272.  MISCELLANEOUS  SEPPAA/PPA 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  29  USC  1082(f);  29 
use  1301(a)(14);  29  USC  1301(b)(1);  29 
USC  1302(b)(3):  29  USC  1322;  29  USC 
1322b;  29  USC  1341;  29  USC  1343;  29 
USC  1344;  29  USC  1362  to  1364;  29 
USC  1365;  29  USC  1367  to  1368 

CFR  Citation:  29  CFR  2606;  29  CFR 
2612;  29  CFR  2615;  29  CFR  2616;  29 
CFR  2622;  29  CFR  2623 


Legal  Deadline:  None 

Abstract:  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
("SEPPAA")  and  the  Pension  Protection 
Act  ("PPA")  made  several  changes  in 
Title  rv  rules  and  procedures  that  affect 
and.  in  some  cases,  override  portions 
of  several  PBGC  regulations.  The  PBGC 
amended  these  regulations- 
administrative  review  of  agency 
decisions,  trades  or  businesses  under 
common  control,  certain  reporting  and 
notification  requirements,  employer 
liability,  and  benefit  reductions  iJa 
terminated  plans— to  conform  them  to 
current  law. 


Timetable: 


Action 


Dete 


FR  CIt* 


12/14/92    57  FR  59003 
01/13/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  07/01/93    58  FR  35377 

Rnal  Action  Effective  08/02/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Neibrief. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel  (22000),  2020  K  St.  NW.. 
Washington,  DC  20006,  202  778-8850 

RiN:  1212-AA50 

[FRDoc  93-23541  Filed  10-22-93;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  C^.  U 

Semiannual  Agenda  of  Regulationa 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  reg\ilations  under 
development  or  review. 


Sequence 
Number 


SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  Rush  Street,  Oklcago. 
Ilhnois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Sadler,  Assistant  General 
Counsel,  Railroad  Retirement  Board. 
(312)  751-4513. 

Proposed  Rule  Stage 


SUPPt^MENTARY  INFORMATION: 
Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 
Dated:  August  27, 1993. 
By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Sacntary  to  the  Board. 


Title 


Regulation 
Identifier 
Number 


4273 
4274 
4275 
4276 
4277 
4278 
4279 
4280 
4281 


Employers  Under  the  Railroad  Retirement  Act;  Employers  UrHtor  tfw  Rairoad  UnenxJloyment  Insurance  Act 

Computing  Employee,  Spouse,  and  DIvotoed  Spouse  Annuities _. ™. 

Survivor  Annuity  Computations 

Reduction  and  Nor^yment  of  Annuities  by  Reason  of  Work  

Voluntary  Quit 

Empioyers'  Contributions  ar>d  Contribution  Reports 

Determining  Disability 


Assessment  or  Waiver  of  Interest,  Pena«ee.  and  Adminfetrative  Costs  Vtm  Respect  to  Collection  of  Certain  Debts 

Requests  for  Reconsideration  and  Appeals  Within  the  Board  From  Decisions  Issued  by  the  Bureau  of  Disability 

and  Medicare  Operations,  Bureau  of  Retirement  Benefits,  etc  


3220-AA51 
3220-AA58 
3220-AA59 
3220-AA61 
3220-AA75 
3220-AA79 
3220-AA99 
3220-AB02 

3220- AB03 


Sequence 
Number 


4282 
4283 
4284 
4285 
4286 


Final  Rule  Stage 


TlUe 


Recovery  of  Overpayments 

Erriployees  Under  the  RaNroed  ReHrenwnt  Act 

Social  Security  Overall  H4inlmum  

Duration  of  Nornial  and  Extended  Benefits  

Representative  Payment  


Regulation 
identifier 
Number 


3220-AA44 
3220-AA52 
3220-AA60 
3220-AA67 
3220-AA83 


Sequence 
Number 


4287 

4288 
4289 
4290 


Completed  Actions 


Title 


Railroad  Employers'  Reports  and  Responsibilities;  Creditable  Railroad  Compensation:  Employers'  Contributions 

arKJ  Contribution  Reports ...^ _^ „ 

Registration  for  Railroad  Unemployment  Benefits ^ _> 

Employee  Responsibilities  and  Conduct 

Collection  of  Debts  by  Federal  Tax  Refund  Offset 


Regulation 
Identifier 
Number 


3220-AA87 
3220-AA96 
3220-ABOO 
3220-AB01 
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4273.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMEffr  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Legal  Authority:  45  USC  23 if;  45  USC 

362(1) 

CFR  Citation:  20  CFR  202;  20  CFR  301 

Legal  Deadline:  None 

Abstract:  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Parts  202 
and  301  are  being  amended  to  conform 
them  to  ciurent  Law,  delete  obsolete 
provisions,  and  to  simplify  and  clarify 
the  langiiage  of  these  paits. 


PR  Cits 


NPRM  0(VDOM)0 

8maN  EntiliM  Afteeled:  None 

Government  Leveia  Aftoetad:  Federal 

Saetora  Affadad:  40  Railroad 
Transportation 

Agency  Conlael:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
7S1-4S13 


RiN:  3220-AA51 


4274.  COMPUTING  EMPLOYEE. 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  spouse,  and  divorced 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 


Rush  Street,  Chicago,  XL  60611,  312 
751-4513 

RIN:  3220-AA58 


4275.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23lf(f)(5) 

CFR  Citation:  20  CFR  228 

Legel  Deedline:  None 

At>atract:  The  Railroad  Retirement 
Board  (Board)  proposes  to  add  20  CFR 
part  228  to  describe  how  survivor 
annuities  are  computed  in  accordance 
with  the  Railroad  Retirement  Act  of 
1974,  and  amendments  to  that  Act 
made  in  1981  and  1983. 

Timetable: 


Action 


Data         FR  Cits 


UPPM 

09/30/93 

58  FR  51024 

NPRM  Ckxnment 

11/01/93 

58  FR  51024 

Period  End 

Final  Action 

04/00/94 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
Assistant  General  Coimsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AA59 

4276.  REDUCTION  AND 
NONPAYMENT  OF  ANNUITIES  BY 
REASON  OF  WORK 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abatract:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 
CFR  Part  230  to  explain  how  annuity 
deductions  on  accoimt  of  work  are 
assessed  in  accordance  with  cvirrent 
law. 

Timetable: 


Action 


Oats  FR  Cits 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611,  312 
751-4513 


4277.  VOLUNTARY  QUIT  « 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abatract:  A  new  part  328  is  being 
added  to  explain  when  unemployment 
insurance  benefits  are  not  payable 
because  the  employee  voluntarily  left 
employment. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  00/00/00 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  IL  60611,  312 
751-4513 

RIN:  3220-AA75 

4278.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract:  Part  345  is  being  revised  to 
reflect  experience  rating  as  provided  for 
in  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1988,  P.L.  100-647. 

Timetable: 


Action 


Date 


FR  Cits 


RIN:  3220-AA61 


NPRM  OO/OOAX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AA79 

4279.  DETERMINING  DISABILITY 

Legal  Authority:  45  USC  23  la;  45  USC 
231f 

CFR  Citation:  20  CFR  220.114;  20  CFR 
220.170 

Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  will 
be  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 
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evaluated  for  purposea  of  detennliiing 
disability.  S6<^on  170  of  part  220  wi& 
be  amended  to  redefine  "trial  work 
period." 

Timetable: 


Action 


FRCtte 


NPRM  (XMXyOO 

Small  Entttfe*  Aftocted:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tbomae  W.  Sadhr. 

Assistant  General  Counsel,  Bureau  (rf 
Law,  Railroad  RetireiDent  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312 
7S1-4513 


RIN:  3220-.\A99 


4280.  •  ASSESSMENT  OR  WAIVER  OF 
INTEREST,  PENALTIES,  AND 
ADMINISTRATIVE  COSTS  WITH 
RESPECT  TO  COLLECTION  OF 
CERTAIN  DEBTS 

Legel  Authority:  45  USC  23lf{b)(5);  45 
use  362;  31  USC  3717 

CFR  Citation:  20  CFR  200;  20  (JFR 
200.7 

Legal  Deadline:  None 


Abstract:  The  RRB  propogea  to  amend 
section  200.7  of  its  reguiationa  to 
clarify  when  interest  and  penahlee 
begiD  to  accrue  on  an  account  owed 
to  the  RRB  under  section  12(o)  of  the 
RUIA. 

Timetable: 


Action 


Date 


FRCtte 


NPRM  0(VO(VOO 

Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact:  Tkonas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611.  312 
751-4513 

RIN:  322O-AB02 

4281.  •  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WrmiN  THE  BOARD  FROM 
DECISIONS  ISSUED  BY  THE  BUREAU 
OF  DISABILITY  AND  MEDICARE 
OPERATIONS,  BUREAU  OF 
RETIREMENT  BENEFITS,  ETC 

Legal  Authority:  45  USC  23ll(bK5);  45 
USC  231g:  45  USC  355 


CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

Abstract:  The  RRB  proposes  to  change 
its  regulations  to  provide  for  Its  field 
offices  to  make  timeliness 
deCwminatiaDa  on  requeets  §or 
reconsideration  of  dedsione  of  the 
RRB's  various  adjudicating  units. 

TlmetsMs: 


Action 


Date 


FRCKe 


NPRM 


02nan* 


SmsU  Entttiss  Affsctsd:  None 
Government  Levels  Affected:  Federal 

Agency  Corrtact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611. 312 
751-4513 

RIN:  3220-AB03 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


4282.  RECOVERY  OF 
OVERPAYMENTS 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract:  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act. 

Timetable: 


Action 


Data 


FRCIfa 


NPRM 

NPRM  Comment 

PertodEnd 
Final  Action 


Og/ia/9t    56  FR  47426 
1021/91    56  FR  47426 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Thomaa  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA44 


4283.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Legal  Authority:  45  USC  231f;  45  USC 
362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  may. 
in  some  respects,  be  ob»oleta  Part  203 
is  being  amended  to  conform  it  to 
current  law,  delete  obsolete  provisians, 
and  to  simplify  and  clarify  the  language 
of  this  part. 

TImstabIs: 


Action 


FR  cue 


01/06A8   54FR318 
02/06/88   54FR318 


NPRM 

NPRM.  Comment 

Period  End 
RnaiAclian  00/00/00 

Small  Entltlea  Affected:  None 

Government  Levels  Affsctsd:  State, 
Federal 

Sectors  Affected:  40  Railroad 
Transportation 


Agency  Contact  Thomaa  W.  Sadler, 

Assistant  General  Coimsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  IL  60611.  312 
751-4513 

RIN:  322a-AA52 

4284.  SOCIAL  SECURTTY  OVERALL 
MINIMUM 

Legal  Authority:  45  USC  23lKbX5) 

CFR  Citation:  20  CFR  229 

Legal  DsadMns:  None 

Atistrsct:  The  Railroad  Retirement 
Board  (Board)  adds  20  CFR  part  229 
to  describe  when  the  Social  Security 
overall  minimum  aimuity  computadon 
appties  and  how  it  is  computed  for 
retirement  annuities  uinder  the  Railroad 
Retirement  Act  of  1974. 

Timetable: 


Action 


FROle 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


0305/83 

04/26/93 

10/00/93 


58  FR  16155 
58  FR  16155 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Caiicago.  EL  60611,  312 
751-4513 

RIN:  3220-AA60 

4285.  DURATION  OF  NORMAL  AND 
EXTENDED  BENEFITS 

Legal  Authority:  45  USC  362(1) 
CFR  Citation:  20  CFR  336 
Legal  Deadline:  None 
Abstract:  This  proposed  amendment 
will  remove  obsolete  provisions  and 
clarify  the  meaning  of  the  term 
extended  benefit  period  as  provided  for 
in  section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act,  and 
explains  how  an  employee  may  quaUfy 
for  extended  benefits  imder  the 


Railroad  Unemployment  Insurance  Act 
after  exhausting  normal  benefits  as 
provided  for  in  this  part. 

Timetable: 


Action 


Date 


FR  Cite 


0a^17/93    58  FR  43577 
09/16/93    58  FR  43577 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Steet,  Chicago.  IL  60611,  312 
751-4513 

RIN:  3220-AA67 

4286.  REPRESENTATIVE  PAYMENT 
Legal  Authority:  45  USC  23if 
CFR  Citation:  20  CFR  266 


Legal  Deadline:  None 

Abstract:  Part  266  is  being  revised  to 
more  clearly  delineate  the  accounting 
requirements  imposed  upon 
representative  payees.  This  part  was 
previously  titled  "Incompetence." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/10/93 

58  FR  13225 

NPRM  Comment 

04/09/93 

58  FR  13225 

Period  End 

Final  Action 

12/00/93 

RAILROAD  RETIREMENT  BOARD  (RRB) 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AA83 

Completed  Actions 


4287.  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES; 
CREDITABLE  RAILROAD 
COMPENSATION;  EMPLOYERS' 
CONTRIBUTIONS  AND 
CONTRIBUTION  REPORTS 

CFR  Citation:  20  CFR  209;  20  CFR  211; 
20  CFR  345 

Completed: 


Reaeon 


Date 


FR  Cite 


Final  Action  08/27/93   58  FR  45249 

Final  Action  Effective  08/27/93    58  FR  45249 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  W.  Sadler, 
312  731-4513 
RIN:  3220-AA87 

4288.  REGISTRATION  FOR  RAILROAD 
UNEMPLOYMENT  BENEFITS 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  08/31/93    58  FR  45840 

Final  Action  Effective  08A31/93   58  FR  45840 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA96 

4289.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

CFR  Citation:  20  CFR  360;  5  CFR  7351; 
5  CFR  7353;  5  CFR  2635 


Completed: 


Reason 


Date 


FR  Cite 


CFR  Citation:  20  CFR  325 


Rnal  Action  09/17/93    58  FR  48597 

Final  Action  Effective  09/17/93   58  FR  48597 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-ABOO 


4290.  COLLECTION  OF  DEBTS  BY 
FEDERAL  TAX  REFUND  OFFSET 

CFR  Citation:  20  CFR  366 

Completed:  

Reason 


Date  FR  Cite 


Final  Action  06/02/93   58  FR  31343 

Rnal  Action  Effective  06/02/93   58  FR  31343 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-ABOl 

(FR  Doc  93-21812  Filed  10-22-93;  8:45  am) 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

ACTION:  Regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  a^ect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (SO  U.S.C.  app. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel, 


Selective  Service  System.  Washington, 
DC  20435;  telephone  (202)  724-1167. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.0. 12291.  Selective 
Service  regulations  appear  in  32  CFRT 
chapter  XVI. 

Dated:  August  16, 1993. 
Robert  W.  Gunbino, 
Director  of  Selective  Service. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Prerule  Stage 


4291.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:  50  USC  app  451  et 

seq,  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 
Legal  Deadline:  None 


Abttract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarity  of-expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Henry  N.  Williams. 
General  Counsel,  Selective  Service 
System.  1023  31st  Street  NW.. 
Washington.  DC  20435,  202  724-1167 

RIN:  3240-AAOl 

(FR  Doc.  93-21453  Filed  10-22-93;  8:45  am] 
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IMI 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

action:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration  (SBA). 

summary:  This  is  SBA's  29th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  agency,  SBA 
has  attempted  to  draft  agendas  that  meet 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291,  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  and  Public 
Law  96-354,  effective  January  1, 1981. 

FOR  FURTHER  INFORMATKM  CONTACT:  For 

further  information  on  agenda  items,  the 
public  is  encoiiraged  to  contact  the 


individual  agency  official  listed  for  the 

particular  item. 

For  information  concerning  SBA's 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Tedder,  Deputy  General 
Counsel,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLEMENTARY  INFORMATION:  The  ^A 

agenda  contains  many  regulatiaiu 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  pubhc 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increaaed  pubbc 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 
content  nor  were  any  changes  suggested 
or  recommended. 

The  agenda  format  has  fouir  parts.  Part 
I,  Pre-Rulemaldng,  includes 
investigatioQS  and  reviews  to  be 

Prerule  Stage 


conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change. 
Part  n.  Proposed  Rules,  includes 
rulemaking  which  will  be  proposed 
during  the  12-month  period  covered  by 
the  agenda.  Part  m.  Final  Rules, 
includes  proposed  rules  which  will  be 
finalized  during  the  period  covered  by 
the  agenda.  Part  IV,  Completed  Actions, 
includes  regulations  completed  or 
withdra^^Ti  and  reviews  completed  since 
the  preceding  agenda. 

Pubhcation  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

The  above  described  regulations  will 
be  developed  in  a  manner  which 
promotes  growth  in  the  economy  while 
imposing  no  unnecessary  regulatory 
burdens  on  the  public. 

Dated:  September  7, 1993. 
Erskine  B.  Bowles. 

Administrator. 


Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4293 

Small  Business  Devetopment  Centers _    

3245-AB17 

4294 
4295 

Loans  to  State  and  Local  Development  Companies;  Section  502  Loan  Program 

hkxidiscrlminalion  In  Federally  Assisted  Programs _                      .    . 

3245-AB35 
3245-AB36 

4296 

NofidiscrlminatJoo  in  Rnandal  AssistarKe  Programs _    „. 

3245-AB37 

4297 
4298 

User  Fees  tor  SBA  Programs  _ 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements;  Proposed  Revision  of  Cifcutar  A- 
110 _     ._    .... 

3245-AB44 
3245- AB67 

4299 

Disadvantaged  Business  Status  Protest  u^  AppAAls  PmeMthtrtm  Am^n^nfn^    

3245-AC19 

4300 

Amendments  to  Administration  Reguiattons  _            _   „       ._ 

3245-AC20 

4301 
4302 

Minority  Small  Business  and  Capital  Ownership  Development  Program;  CompetWve  Business  Mix  R»iuirements  ... 
Minority  Small  Business  and  Capital  Ownership  Development  Program;  Eligibility  Requirements  and  Contractual 
Assistance ._    „ 

3245-AC27 
3245-AC2fl 

4303 
4304 

Minority  Smafl  Business  and  Capital  Ownership  DeveJopnrwrt  Program;  ApfMSl  Procedures „ 

SmaH  Business  Size  Ragulations 

3245-AC30 
3245- AC31 

4305 

Minority  Small  Business  and  Capital  Ownership  Development  Progrewi;  Development  of  Business  Ran 

3245-AC33 

4306 
4307 

Minority  Smalt  Business  and  Capital  Ownership  Development  Program;  Benefits  During  Program  Partdpation 

Minority  SmaH  Business  and  Capital  Ownership  Development  Program;  Competilion  ...._ 

3245-AC35 
3245-AC41 

4308 

Smafl  Business  Size  Standards;  Gas  Production  and  DIstributloo _                     

3245-AC56 

4309 
4310 

Srrafl  Business  Size  Standards;  Combination  Electric  and  Gas  and  Ottter  omtf  Services „... 

Small  Business  Size  Starxiards;  Envlronmantal  San/lcM  

3245-AC57 
3245-AC58 

4311 

Surety  Bond  Quarantee:  Regulatkyis  

3245-AC60 

4312 

Small  Business  Size  Standards;  Adjustment  and  Collection  Agencies 

3245-AC64 

4313 

Sn«ll  Business  Size  Standards;  Health  Care  Services  industries 

3245-AC68 

SBA 
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Sequence 
Number 


4314 
4315 
4316 
4317 
4318 
4319 
4320 
4321 
4322 
4323 
4324 
4325 
4326 
4327 
4328 

4329 
4330 
4331 
4332 


Sequence 
Number 


4333 
4334 
4335 
4336 
4337 

4338 
4339 
4340 

4341 
4342 
4343 
4344 
4345 


4346 
4347 
4348 
4349 
4350 
4351 
4352 
4353 
4354 
4355 
4356 


Proposed  Rule  Stage  (Continued) 


TWe 


Business  Loan  Policy;  Media  Policy 

Small  Business  Size  Standards:  Surety  Borxl  Guarantee - 

Small  Business  Size  Regulation  

Small  Business  Investment  Companies;  Partial  Implementation  o»  PL  102-366 

Veterans'  Program - 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  tfie  Small  Business  Administration 

Women-Owned  Business  Definition  and  Protest  and  Appeal  Process  

Breakout  Procurement  Center  Representation  Program  —^ 

Snnall  Business  Investment  Companies;  Participating  Securities .. 

Small  Business  Investment  Companies;  Leverage 

Small  Business  Size  Standards;  EstaWistiment  of  Size  Standards  - 

Small  Business  Size  Standards;  Rxed  Size  Standard  Levels 

Small  Business  Size  Standards;  Business  Loan  Program;  Aitemadve  Size  Standard ~. 

Small  Business  Investment  Companies;  Exemptions  From  SBA  Regulations  tor  Non-Borrowing  SBICs 

Loans  to  State  and  Local  Development  CoiT)panies;  Accredited  Lenders  Program  for  CertWJed  Developnrient  Conv 
panies 


Loans  to  State  and  Local  Development  Companies;  Seller  Rnandng  by  Reguiatad  Lendei* 

Business  Loan  Policy;  Care  and  Presentation  of  Collateral  (CPCs) 

Business  Loans  Policy;  SBA  Guaranty 

Small  Business  Size  Standards;  Equipment  Rental  and  Leasing 


Regulation 
Identifier 
Number 


3245-AC71 
3245-AC84 
3245-AC87 
3245-AC93 
3245-AC95 
3245-AC96 
3245-AC98 
3245-AC99 
3245-ADOO 
3245-AD01 
3245-AD07 
3245-AD08 
3245- AD09 
3245-A014 

3245-A016 
3245-AD17 
3245-AD21 
3245-AD22 
3245-AD26 


Final  Rule  Stage 


TWe 


Certificate  of  Competency 

Small  Business  Size  Standards  tor  Natural  Gas  Distribution « 

Business  Loans - 

Govemmentwide  Restrictions  on  Lobbying 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Authority  and  Terms  Contained  In  Public  Law 

101-162 

Small  Business  Size  Standards;  Computer  Services  Industries - 

Disclosure  of  Intomiation  and  Privacy  Act  of  1974 ~ '""Z" 

Small  Business  Size  Standards;  Increase  Size  Standard  o»  Sma«  Business  Concerns  BlglWe  tor  Assistance  by 

Small  Business  Investment  Companies 

Small  Business  Size  Standards;  Advertising  Sewices  Industries  

Physical  Disaster  and  Economic  Injury  Disaster  Loans;  Major  Source  of  Employment 

Minority  Small  Business  and  Capital  Ownership  Development;  Miscellaneous  Amendments 

Business  Loans;  Defense  Economic  Assistance - 

Snr«ll  Business  Size  Standards;  Size  Policy  Board  - 


Regulation 
Identifier 
Number 


3245-AA74 
3245-AB94 
3245- AB99 
3245-AC07 

3245-AC09 
3245-AC11 
3245-AC45 

3245-AC51 
3245-AC78 
3245-AC82 
3245-AC86 
3245-AD1 1 
3245-AD25 


Completed  Actions 


Small  Business  Size  Regulation  

Disclosure  of  Infomwtion  and  Privacy  Act  of  1974  Amendments  

Small  Business  Investment  Companies;  Auditing  Procedures • — • 

Small  Business  Size  Standards;  Base  Maintenance 

Small  Business  Investment  Companies 

Administration 

Loans  to  State  and  Local  Development  Companies;  Associate  Devetopment  Company  Program 

Small  Business  Size  Standards;  Financial,  Insurance,  and  Real  Estate  Industry  Division 

Small  Business  Size  Standards;  Retail  Trade  Industry  - 

Small  Business  Size  Standards;  Services  Industry  Divlston  

Business  Loans;  MIcroloan  Demonstration  Program 


3245-AB88 
3245-AC18 
3245-AC24 
3245-AC34 
3245-AC50 
3245-AC52 
3245-AC63 
3245-AC65 
3245-AC66 
3245-AC67 
3245-AC73 
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Completed  Actions  (Continued) 


Scquanc* 

NuintMr 


Tltt* 


Regulation 
IdentifiM 
Number 


4367 
4368 

4369 
4360 
4361 
4362 
4363 

4364 
4366 
4366 

4367 
4368 


Loan*  (0  Stat*  «nd  Local  0*v«topm*nt  Conipante*;  COC  D*sJgnaik)n*  and  Vatuadon  ot  Land 

Businass  Loan  PoUcy— Limttailon*  on  Loan  Purpo*** j, 

Physical  Disaster  and  Economic  Injury  Loan*;  VdunlBfy  Relocation  Outsid*  th*  Disaster  Arae 

Smalt  Butinass  Stz*  Regulation*;  Piocui«m*nt  Automal*d  Souwc*  System 

Small  Buslne**  Investment  Compar^le*;  MlsceHarfou*  Amendments  > 

Physical  Disaster  and  Economic  ln)iify  Loan*;  Ma|or  Source  of  Emptoymem „ 

Smalt  Busineee  Stz*  Standarde:  Incieas*  Siz*  Standard  ot  Small  Buein***  Conc*m*  Eliglbl*  tor  Asslstanc*  by 

SmaH  Business  k>vee*»»ent  ComfMniee _ „. 

Surely  Bond  Guarantee  Reguiatlorts  ...._ „ _ 

Loans  to  State  and  Local  Development  Companlea;  Dalagaloft  of  Loan  Authority  .._ „ 

Buslnee*  Loane;  Prefened  Lertder*— ReAjcdon  of  Loan  Guaranty  Rsrcentage _ 

Business  Loans;  Amendments  to  the  MIcroioan  Demonstrsdon  Program „ .,.„..«•..« 

Business  Loera;  Reduc^on  of  t.oan  Guaranty  Percerrtage  and  Authoitty  to  Collect  a  Lata  Payment  Fe* _.. 


3245-AC79 
3245- AC81 
324S-AC89 
3245-AC90 
3245-AC91 
3245-AC92 

3245-AC94 
3245-AC97 
3245-AD13 
3245-AD18 
3245-AD20 
3245-AD23 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


4292.  •  SURETY  BONO  GUARANTEE; 
MULTIYEAR  GUARANTY  AUTHORfTY 

Significance:  Agency  Priority 

Legal  Authority:  See  Additional 
Information. 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abatract:  Legislation  lias  been 
proposed  to  allow  small  business 


access  to  Office  of  Surety  Guarantee 
funds  on  a  revolving  basis  instead  of 
availability  per  annual  budget.  Once 
legislation  is  approved,  regulatory 
changes  will  result. 

Timetable:  Next  Action  Undetermined 

Smalt  Enttttea  Affected:  Businesses 

Government  Leveia  Affected:  Federal 

Additional  Informatloiu  This  rule  will 
be  published  upon  enactment  of 


legislation  which  has  been  proposed  to 
Congress. 

Agency  Contact:  Dorothy  D. 
Kleeschulte,  Assistant  Administrator, 
Office  of  Surety  Guarantees,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor.  Washington,  DC 
20416.  202  205-6540 

RIN:  3245-AD15 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Proposed  Rule  Stage 


4293.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

SignWcanee:  Agency  Priority 

Legal  Authority:  PL  96-302;  PL  98-395; 
PL  103-81 

CFR  Citation:  13  CFR  129 

Legal  Deadline:  None 

AtMtract:  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Action 


FR  cn* 


NPRM 


02/00/94 


Smelt  Entttlea  Affected:  Businesses. 
Organizations 

Government  Leveia  Affected:  Federal 

Additional  information:  Public  Law 
102-366,  the  Small  Business  Credit  and 
Business  Opi>ortimity  Enhancement  Act 


of  1992,  prohibited  the  Small  Business 
Administration  from  publishing  any 
rules  or  regulations  for  the  Small 
Business  Development  Center  Program 
prior  to  submission  and  approval  of 
Congress.  Public  Law  103-81,  enacted 
on  August  13,  1993  removed  this 
prohibition. 

Agency  Contact:  lohnnie  L.  Albertson. 

Associate  Administrator  for  Small 
Business  Development  Centers.  Small 
Business  Administration.  409  Third 
Street  SW.,  Washington.  DC  20416.  202 
205-8766 

RIN:  3245-AB17 

4294.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
SECTION  502  LOAN  PROGRAM 

Significance:  Regulatory  Program 

Legel  Authority:  15  USC  634(bK6) 


CFR  Citation:  13  CFR  108 

Legal  DeadUne:  None 

Abatract:  The  regulations  governing  the 
section  502  loan  program  will  be 
revised  to  include  the  same  project 
eligibility  provisions  which  currently 
appear  in  the  503/504  regulations. 
Additionally,  the  revised  regulations 
will  reflect  that  the  focus  of  the  502 
loan  program  is  to  facilitate  and 
encourage  lending  in  rural  areas,  which 
is  one  of  SBA's  current  priorities. 

Timetable: 


Action 


Date 


FR  Cfta 


^4PRM 

NPRM  Comment 

Period  End 
Final  Action 


10/0ar93 
1 1/00/93 

12/00/93 


Small  Entitiea  Affected:  Businesses. 
Organizations 

Government  Leveia  Affected:  Federal 
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Proposed  Rule  Stage 


Additionai  informatton:  The  language 
in  the  abstract  has  heea  revised  to  more 
accurately  represent  the  proposed 

changes. 

Agency  Contact:  Allan  S.  Mandei, 

Director.  Office  of  Riiral  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416.  202 
205-6485 

RIN:  3245-AB35 


4295.  NONDISCRiMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6):  42 
use  2000d-l 

CPR  Citation:  13  CFR 112 

Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SBA's  current  repletion  to  clarify  that 
if  recipients  of  ^aiistance  under  any  of 
SBA's  programs  are  found  to  have 
discriminated.  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 

Timetable:  


Action 


FR  CM* 


NPRM 


^2^(XM4 


Smell  Entitles  Affected:  Bvtsinesses, 
Organizations 

Government  Leveie  Affected:  Federal 

Agency  Contact:  George  Robinean. 

Director,  Equal  Employment 
Opportunity  &  Compliance,  ^all 
Business  Administration.  409  Third 
Street  SW.,  4th  Floor,  Washington.  DC 
20416,  202  205-6750 

RM:  3245-AB36 


Timetable: 


4296.  NONDISCRIMINATION  IN 
RNANCIAL  ASSISTANCE  PROGRAMS 

Legal  Authority:  15  USC  634(b)(6):  PL 
85-536;  15  USC  633;  15  USC  634;  15 
USC  687;  15  USC  1691:  20  USC  1681 
et  seq:  29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

At>8tract:  Technical  amendment  to 
SBA's  current  regulation  to  clarify  that 
if  a  beneficiary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  have  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  at 
accelerating  a  loan. 


Action 


Dete 


FR  en* 


NPRM  12/00«4 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  George  Robinson, 

Director,  Equal  Employment 
Opportunity  *  Compliance,  Small 
Business  Administration,  409  Third 
Street  SW.,  4th  Floor.  Washington,  DC 
20416.  202  205-6750 

RIN:  3Z45-AB37 

4297.  USER  FEES  FOR  SBA 
PROGRAMS 

Legal  Authority:  15  USC  687(c):  15 
USC  687d;  15  USC  687g:  15  USC  694a; 
15  USC  694b;  5  USC  app  1;  15  USC 
632(a):  15  USC  634(b)(6):  15  USC 
637(a);  15  USC  631;  15  USC  637(b);  15 
USC  636(i);  15  USC  636(J):  PL  93-113 

CFR  Citation:  13  CFR  101;  13  CFR  107; 
13  CFR  115: 13  CFR  121;  13  CFR  124; 
13  CFR  125:  13  CFR  129 

Legal  Deadline:  None 

At>stFact:  Establishment  or 
modification  of  user  fees  for  the 
following:  use  of  SBA's  Office  of 
Advocacy  database;  guaranty  of 
debentures  issued  by  Small  Biisiness 
Investment  Companies;  guaranty  of 
surety  bonds,  appeals  of  size 
determinations  and  standard  industrial 
classification  code  designations: 
application  to  the  Minority  Small 
Business  (Section  8(a))  Program: 
training  sponsored  by  the  Service  Corps 
of  Retired  Executives  (SCORE).  SBA's 
Office  of  Women's  Business 
Ownership,  and  SBA's  Office  of 
Veterans  A&irs;  coimseling  by  Small 
Business  bstitutes;  and  application  for 
a  Certificate  of  Competency. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

promulgation  of  regulations  pertaining 
to  user  fees  will  be  determined  in  fiscal 
year  1994. 

Agency  Contact:  Ramona  Powell, 
Chief  Counsel  for  Debt  Collection  and 
Development  Companies,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  202 
205-6644 

RIN:  3245-AB44 


4298.  UNIFORM  ADMINISTRATIVE 
REQUfftEMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  ORCULAR 
A-110 

Legal  Authority:  15  USC  634(bK6) 
CFR  Citation:  13  CFR  143 
Legal  Deadline:  None 

Abstract:  This  regulation  establishes  a 
uniform  administrative  rtile  for  the 
SBA's  grants  and  cooperative 
agreements. 

Timetable:  

Action 


CM* 


FR  CM* 


NPRIWI 

NPRM  Comment 

PwlodEnd 
NPRM 


11/04/88    53  FR  44710 
01/03/89 

0(M(M)0 


Small  Entities  Affected:  Businesses, 

Organizations 

Govemnrtent  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact:  Amy  Mertz-Brown. 

Attorney  Advisor,  Small  Business 

Administratlan,  409  Third  Street  SW.. 

Washington,  DC  20416.  7th  Floor,  202 

205-6649 

RIN:  3245-AB67 


4299.  DISADVANTAGED  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

Legel  Authority:  15  USC  634(b)(6);  15 
USC  636(i);  15  USC  637(d);  PL  9^661, 
sec  1207;  PL  100-656;  PL  101-37 

CFR  Citation:  13  CFR  124,  subpart  B 

Legal  Deadltne:  None 

At)stract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  processing  of  protests  and  appeals 
of  self-certifications  of  disadvantaged 
status  made  in  connection  with  the  8(d) 
program,  the  Small  Disadvantaged 
Business  (SDB)  program  of  the 
Department  of  Defmse  and  other 
programs  that^eqxiire  SBA  to  determine 
disadvantaged  status  as  a  condition  of 
eligibility. 

Timetable: 


Action 


Date 


FR  Ctle 


NPRM  03rtXV94 

Small  Entitles  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  wrhich  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416, 202 
205-6410 

RIN:  3245-AC19 


4300.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abatract:  General  revision  of  13  CFR 
part  101,  Administration. 

Tlntetable: 


Action 


Data 


FR  OH* 


NPRM  07/00/94 

Small  EntJtiea  Affected:  None 
Government  Leveia  Affected:  Federal 

Agency  Contact:  Mary  Ann  Gladden. 

Special  Assistant  to  the  Director  of 
Personnel,  Small  Business 
Administration,  409  Third  Street  SW., 
4th  Floor.  Washington,  DC  20416,  202 
205-6782 

RIN:  3245-AC20 

4301.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
COMPETITIVE  BUSINESS  MIX 
REQUIREMENTS 

Legal  Authority:  is  USC  634(b)(6):  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abatract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  "mix"  of  8(a)  and  non-8(a)  contracts 
required  for  an  8(a)  program 
participant. 

Timetable: 


Action 


Data 


FR  CHo 


NPRM  03/00/94 

NPRM  Commam         04AXV94 
PariodEnd 

Small  Entltiea  Affected:  Businesses 

Govemnfwnt  Lavela  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC27 


4302.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
EUGIBILITY  REQUIREMENTS  AND 
CONTRACTUAL  ASSISTANCE 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  634(b)(6):  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  would 
amend  both  eligibility  requirements  for 
and  contractual  assistance  pro\'isions 
within  the  8(a)  program. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


03/00/94 
04/00/94 


Small  Entltiea  Affected:  Businesses 

Government  Leveia  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  3245-AC28 
now  merges  RINs  3245-AC36,  3245- 
AC37,  3245-AC38,  3245-AC39.  and 
3245-AC40  into  one  regulation. 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RiN:  3245-AC28 


4303.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM;  APPEAL 
PROCEDURES 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661.  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abatract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
appeals  of  denials  of  program 
admission,  graduation,  and  termination 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that,  subject 
to  certain  conditions,  an  8(a)  contract 
must  be  performed  by  the  contractor  to 
which  it  was  awarded. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/94 

NPRM  Comment         04/00/94 
Period  End 

Small  Entltiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ov^mership 
Development,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington.  DC  20416.  202 
205-6410 

RIN:  3245-AC30 

4304.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Legal  Authority:  15  USC  634(b)(6);  PL 
100-590 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abatract:  This  rule  contains  revisions 
to  the  size  regulations  to  address 
employee  leasing  arrangements,  altering 
the  jurisdiction  of  OHA.  and  other 
miscellaneous  changes. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/00/93 
12A)0/93 

04/00/94 
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Small  Entitles  Affectsd:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  Thomas, 

Program  Manager,  Size  Determination 
Program.  Office  of  Procurement  Poliqr 
and  Liaison.  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington,  DC  20416.  Z02 
205-6465 

RIN:  3245-AC31 

4305.  MINOfflTY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
DEVELOPMENT  OF  BUSINESS  PLAN 

Legal  Authority:  15  USC  634(d)(6):  15 
use  636(j);  15  USC  637(a);  15  USC 
837(d);  PL  99-661.  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CPR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 

to  the  program  regulations  governing 

the  development  of  an  8(a)  participant's 

business  plan  and  support  levels. 

Unnetable: 


Abstract:  This  nde  is  an  amendment 
to  the  program  regiilations  governing 
the  requirement  on  benefits  for  an  8(a) 
participant  during  each  of  the  stages  of 
program  participation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03y*0(V94 

NPRM  Comment         04/00/94 
PertodEnd 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minoritv 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor.  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC33 

4306.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
BENEFITS  DURING  PROGRAM 
PARTICIPATION 

Legal  Authority:  15  USC  634Cb)(6);  15 
USC  636(j);  15  USC  637(a):  15  USC 
637(d);  PL  99-661.  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-57< 

CFR  Citation:  13  CFR  124 

l.egal  DeadUns:  None 


Action 


FR  Ctta 


NPRM  03/OQ«4 

NPRMCommem         04AXy94 
PertodEnd 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts, 

Associate  Administrator  for  Minoritv 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416.  202 
205-6410 

RIN:  3245-AC35 


4307.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
COMPETrnON 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j):  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656;  PL  101- 
37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

AlMtract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
8(a)  competition. 

Timetable: 

Action 


Data 


FR  CIta 


NPRM  03/00/94 

NPRM  Comment         04/00/94 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Watts. 

Associate  Administrator  for  Minoritv 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW., 


8th  Floor,  Washington.  DC  20416,  202 
205-6410 

RIN:  3245-AC41 

4308.  SMALL  BUSINESS  SIZE 
STANDARDS;  GAS  PRODUCTION  AND 
DISTRIBUTION 


Authortty:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a):  PL  100- 
656 

CFR  Citation:  13  CFR  121 
Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  industries  under  the 
SIC  Industry  Group  492.  except  SIC 
Code  4924  (Natural  Gas  Distribution). 
The  current  size  standard  is  $3.5 
million  in  average  annual  receipts. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 
Final  AcSon 


11/00/93 
06/00/94 


SmaU  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqidrement.  There  Is  no 
peperworii  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M  Jackson, 

Director,  Sl^e  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC56 

4309.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTILITY  SERVICES 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6);  15  USC  644(a);  PL  100- 

656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  Nona 

Abstract:  Proposal  to  revise  the  size 

standard  for  the  three  industries  in  SIC 

Industry  Group  493.  The  current  size 

standard  is  $3.5  million  in  average 

annual  receipts. 

Timetable: 

Aedon 


FRCHa 


NPRM  11A)0«3 

FlnalActJoo  06/00/94 

Small  Entitles  Affected:  Businesses 
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Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Director.  Size  Standards  Staff,  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416,  202  205-6618 

RIN:  3245-AC57 

4310.  SMALL  BUSINESS  SIZE 
STANDARDS;  ENVIRONMENTAL 
SERVICES 

Legal  Autttodty:  15  USC  632(a):  15 
use  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  atation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standards  that  apply  to  the  removal  and 
disposal  of  hazardous  waste  and  other 
environmental  cleanup  activities. 
Currently,  several  industry  size 
standards  may  be  used  depending  on 
the  type  of  activity.  The  proposal  may 
consider  if  a  new  indust^  classification 
should  be  developed  for  these  activities 
and  what  size  standard  is  appropriate. 

Timetable: 


Action 


FRCtIi 


Interim  Rnal  Riie        01/13/93    58  FR  4074 
■  Notica  of  Court  Order  08A)9/93    58  FR  42355 
Vacating  Interim 


Final  Rule 
Intenm  Rnal  Rule 

Withdrawn 
Second  NPRM 


10/08/93    58  FR  52415 


10/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Gary  NL  Jackson. 

Director,  Size  Standards  Staff.  Small 
Business  Administration.  409  Third 
Street  SW.,  8th  Floor,  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC58 

4311.  SURETY  BOND  GUARANTEE; 
REGULATIONS 

Significance:  Regulatory  Program 


Legal  Authority:  15  USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  The  entire  program 
regulations  will  be  revised  and 
reorganized  to  include  substantive 
policy  and  procedural  modifications 
which  will  be  implemented.  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures, 
reflect  program  experience  and  industry 
changes,  and  result  in  more  efficient 
program  operation.  Planned  regulatory 
changes  include  regulations  pertaining 
to  both  the  prior  approval  and  preferred 
programs,  fees,  and  premiums  and 
claims  for  losses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Rna)  Action  12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3245-AC97 
has  been  merged  into  this  entry. 

Agency  Contact:  Dorothy  D. 
Kleeschulte,  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor.  Washington,  DC  20416.  202 
205-6540 

RIN:  3245-AC60 

4312.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADJUSTMENT  AND 
COLLECTION  AGENCIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  Adjustment  and 
Collection  Agencies.  The  current  size 
standard  is  $3.5  million  in  gross 
receipts.  The  proposal  will  also  address 
the  issue  of  receipts  calculated  on  a  net 
income  or  gross  income  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  biu-den  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson. 

Director.  Size  Standards  Staff,  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor,  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC64 

4313.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
SERVICES  INDUSTRIES 

Legel  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  some  or  all 
of  the  11  size  standards  within  the 
health  care  services  industries.  The 
current  size  standard  of  $3.5  million  in 
average  annual  receipts  applies  to  each 
health  care  industry. 

Tlnietable: 


Action 


Dete 


FR  Cite 


NPRM  1 1/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor.  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC68 

4314.  BUSINESS  LOAN  POUCY; 
MEDIA  POLICY 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to-amend 
SBA's  regulations  with  respect  to  loan 
eligibility  under  the  media  policy  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Rnal  Action  10/00/94 

Small  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  Federal 

Agency  Contact:  Charles  R.  Hertzberg. 

Assistant  Administrator  for  Financial 
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Assistance,  Small  Business 

Administration,  409  Third  Street  SW.. 

8th  Floor.  Washington.  DC  20416,  202 

205-6490 

RIN:  3245-AC71 


4315.  SMALL  BUSINESS  SIZE 

STANDARDS;  SURETY  BOND 

GUARANTEE 

Legal  Authority:  15  USC  632(a);  15 

use  634(b)(6);  15  USC  637(a);  15  USC 

644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abttract:  Proposal  to  revise  the  size 
standard  applicable  to  surety  bond 
guarantee  applicants  in  construction 
and  services  industries.  The  current 
size  standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable:  

Action 


Date 


FRCite 


Oa/27/93    58  FR  45300 
10/26/93   58  PR  45300 


NPRM 

NPRM  Comment 
Period  End 

Smalt  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor.  Washington,  DC 
20416,  202  205-6618 
RIN:  3245-AC84 

4316.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6);  15  USC  637(a);  15  USC 

644(c);  PL  101-574 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Rule  to  establish  procedures 
for  requesting/granting  waivers  of  the 
nonmanufacturer  rule  on  specific 
solicitations,  based  on  conb^cting 
officer  determinations. 

Timetable:  


Small  Entltlee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Ager>cy  Contact:  Robert ).  MofiBtt. 

Associate  Administrator  for 
Procurement  Assistance,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6460 

RIN:  3245-AC87 

4317.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  PARTIAL 
IMPLEMENTATION  OF  PL  102-366 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
687d:  15  USC  687g;  15  USC  687b;  15 
USC  687m;  PL  102-366 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  NPRM,  Statutory, 
December  4, 1992. 

Abstract:  This  rule  implements  the  first 
group  of  changes  mandated  by  title  IV 
of  PL  102-366  which  are  operational  in 
nature  and  Include  several  policy 
changes  that  are  not  mandated  by  tide 
rv  but  are  related  to  its  provisions.  The 
major  provisions  of  this  rule  include 
expanded  sources  of  private  capital, 
siiitability  of  capital,  suitability  of 
management  and  portfolio  valuations, 
cost  of  money,  regulatory  relief  for 
nonleveraged  SBICs,  and  change  of 
ovmership  transactions.  Four 
miscellaneous  changes  which  were 
under  consideration  before  PL  102-366 
was  introduced  are  also  included  as 
well  as  an  amendment  to  require  a 
limited  partnership  that  applies  for  a 
license  to  have  a  term  that  is  the  longer 
of  10  years  or  2  years  following  the 
maturity  date  of  any  outstanding 
leverage. 

Timetable:  

Action 


Government  Levele  Affected:  Federal 

Additional  information:  RIN  3245-AC91 
has  been  merged  into  this  entry. 

Agency  Corrtact:  Wayne  S.  Foren, 

Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW..  6th  Floor, 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AC93 

4318.  VETERANS'  PROGRAM 

Legal  Authority:  PL  93-237;  15  USC 

634(b)(6) 

CFR  Citation:  13  CFR  116.2;  13  CFR 
116.3 

Legal  Deadline:  None 

Abstract:  PL  93-237  requires  that  SBA 
provide  special  consideration  to 
veterans,  their  survivors  or  dependents 
in  the  administration  of  Agency 
programs.  This  rule  will  amend  the 
current  definition  of  veteran  and 
special  consideration. 

Timetsbis:  Next  Action  Undetermined 

Small  Entltlee  Affected:  Businesses 

Government  Levels  Affsctsd:  Federal 

Agency  Contact:  Leon  Bech^et,  Director. 
Office  of  Veterans  Affairs,  Small 
Business  Administration,  409  Third 
Street  SW.,  6th  Floor,  Washington.  DC 
20416.  202  205-6773 

BIN:  3245-AC95 


Date  FRCtts 


08/05/93   58  FR  41882 
1Q«4/93   58  FR  41862 

10/00/93 


Action 


DMa 


FRCita 


NPRM 

NPRM  Comnf>ent 

PwlodEnd 
Final  Action 


09/21/93    58  FR  48961 
10/21/93   58  FR  48981 


01/00/94 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Corrmient 

Period  Reopened 
NPRM  Second  11AXV93 

Comment  Peflod 

End 

Small  Entttiee  Affected:  Businesses 


4319.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Legal  Authority:  15  USC  684;  15  USC 

637(a)(18);  15  USC  637(a)(19);  EG 

12674 

CFR  Citation:  5  CFR  ch  XLIV 

Legal  Deedline:  None 

Abstract:  The  Small  Business 
Administration  and  the  Office  of 
Government  Ethics  are  Jointly  Issuing 
this  proposed  rule  whidi  is  designed 
to  estabhsh  imiform  standards  of 
ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  This  proposed 
rule  will  be  published  at  5  lik  ch. 
XLIV  and  will  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  Office  of  Government 
Ethics  (57  FR  35006;  Aug.  7, 1992). 
This  proposed  rule  is  necessary  to 
supplement  the  standards  Issued  by 


SBA 


Proposed  Rul«  Stage 


0G£  because  H  addresses  ethical  issues 
u-tiich  are  uniqua  to  SBA. 

Tlmetabto: 


Action 


Data 


FROta 


NPRM  11/00«3 

Small  Entitle*  Affacted:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn. 

Chief  Counsel  for  Ethics,  Small 
Business  Administration.  409  Third 
Street  SW..  7th  Floor.  Washington.  DC 
20416,  202  205-6644 


RIN:  3245-AC96 


4320.  WOMEN-OWNED  BUSMESS 
DEFINITION  AND  PROTEST  AND 
APPEAL  PROCESS 

Legal  Authority:  is  USC  631: 15  CJSC 
632(a]:  15  USC  634(b)(6):  IS  USC6S6; 
EO  12136 

CFR  Citation:  13  CFR 126 

Legal  Deadline:  None 

Abstract:  Executive  Order  12138 
created  a  national  women's  business 
enterprise  policy  and  prescTibad 
anangementa  for  developing, 
coordinating,  and  implementing  a 
rational  program  for  woman's  business 
enterprise.  This  EO  states  that  each 
department  and  agency  of  the  executive 
branch  "shall  take  appropriate  action  to 
facilitate,  preserve,  and  strengttien" 
women-owned  businesses.  SBA  is 
proposing  these  regulations  to  establish 
a  definition  of  "women-owned 
business"  and  to  provide  a  process  to 
expeditiously  resolve  challenges  to  a 
self-certification  of  a  women-owned 
business. 

Timetable: 


Action 


Data 


FRCNe 


NPRM 

NPRM  Comment 

Period  End 
Fi.nal  Action 


11/00/93 
12AXV93 

02/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carol  %Vhite,  Deputy 

Director  for  Women's  Business 
Ownership,  Small  Business 
Administration.  409  Third  Street  SW.. 


Room  6250,  Washington.  DC  20416. 
202  205-6673 

RIN;  3245-AC98 


4321.  BREAKOUT  PROCUREMENT 
CENTER  REPRESENTATION 
PROGRAM 

Legal  Authority:  15  USC  634{bK6)i  15 
USC  644(aM4):  PL  98-577;  PL  100-590 

CFR  Citation:  13  CFR  125;  48  CFR  19 

Legal  Deadline:  None 

Abstract:  Proposal  to  clarify  the 
appellate  process  pertaining  to  breakout 
program  appeal  procedures  at  the 
secretarial  level. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 

F\r\ai  Action 


10/0093 
12/00/93 


SmaH  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  James  A. 
Gambardella.  Breakout  Program 
Manager.  Office  of  Prime  Contracts. 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor. 
Washington.  DC  20416.  202  205-0471 

RIN:  3245-AC99 

4322.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  PARTiaPATING 
SECURITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  681  et  seq: 
15  USC  687(c);  15  USC  683:  15  USC 
687d;  15  USC  687g;  15  USC  687b;  PL 
100-590:  PL  102-366.  title  IV 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  NPRM.  Statutory. 
December  4,  1992. 

Abstract:  This  rule  implements  the 
second  group  of  changes  mandated  by 
title  IV  of  PL  102-366.  specifically 
sections  402.  403.  404.  and  412  which 
relate  to  leverage,  i.e.,  participating 
seciuities.  increased  levels  of  leverage, 
and  reduced  leverage  ratios.  This  rule 
also  includes  several  policy  changes 
that  are  not  mandated  by  title  IV  but 
are  related  to  its  provisions. 


Timetable; 


Action 


FRCtta 


NPRM  08/05/93    58  FR  41852 

NPRM  Comment         10/04/93   58  FR  41852 

Period  End 
NPRM  Comment        10/00/93 

Period  Reopened 
NPRM  Second  11/00/93 

Comment  Period 

End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Wayne  S.  Foren. 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  409 
Third  Street  SW..  6th  Floor. 
Washington,  DC  20416.  202  205-6510 
RIN:  3245-ADOO 

4323.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  LEVERAGE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  681  et  seq: 
15  USC  687(c):  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  PL 
102-366.  tide  IV 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  NPRM.  Statutor)', 
December  4.  1992. 

Abstract:  This  rule  implements 
changes  mandated  by  title  IV  of  PL  102- 
366,  specifically  section  414,  which 
permits  approvals  for  leverage  to  be 
obligated  in  one  fiscal  year  and 
guaranteed  or  disbursed  in  the 
following  fiscal  year. 

Timetable: 


Action 


Data 


FRCHa 


NPRM  11/00/93 

NPRM  Comment         12/00/93 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  S.  Foren. 

Associate  Administrator  for  Investment, 
Small  Business  Administration.  409 
Third  Street  SW..  6th  Floor. 
Washington,  DC  20416.  202  205-6510 
RIN:  3245-ADOl 

4324.  e  SMALL  BUSINESS  SIZE 
STANDARDS;  ESTABUSHMENT  OF 
SIZE  STANDARDS 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c);  PL  102- 
366 

CFR  Citation:  13  CFR  121 
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SBA 


Proposed  Ruto  Stage 


Legal  Deadline:  NPRM,  Statutory. 
March  4.  1993.  Final.  Statutory.  March 
4.  1993. 

Atetract:  Rule  to  establish  procedures 
for  the  development  of  small  business 
sizB  standards  by  other  Federal 
agencies  and  for  SBA's  review  of  those 
standards. 

Timetable: 


Actk>n 


Date 


FR  Cite 


Oa/24/93    58  FR  44620 
09/24/93    58  FR  44620^ 

10/00/93 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment 

Period  Reopened 
NPRM  Second  11/00/93 

Comnwnl  Period 

End 

Small  Entitles  Atfected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Director,  Sjze  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor,  Washington.  DC 
20416,  202  205-6618 

RIN:  3245-AD07 

4325.  e  SMALL  BUSINESS  SIZE 
STANDARDS;  FIXED  SIZE  STANDARD 
LEVELS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  streamline  the 
site  standards  by  revising  the  number 
of  fixed  size  standard  levels  to  nine. 
This  would  be  achieved  by  retaining 
the  existing  five  employee-based 
standards  and  establishing  four  new 
receipts-based  standards.  Further,  this 
rule  would  ad)ust  for  inflation  receipts- 
based  standards. 

Timetable: 


Agency  Contact:  Gary  M.  fackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416.  202  205-^618 

RIN:  3245-AD08 

4326.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  BUSINESS  LOAN 
PROGRAM;  ALTERNATIVE  SIZE 
STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  streamhne  the 
size  standard  for  the  Business  Loan 
Program  by  estabhshing  an  alternate 
size  standard  based  on  a  firm's  net 
income  and  net  worth.  Currently,  a  firm 
is  an  eligible  small  business  if  it  meets 
the  size  standard  for  its  primary 
industry. 

Ttmetabie: 


Action 


Date 


FR  Cits 


09/02/93    58  FR  46573 
11/01/93    58  FR  46573 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  12/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
ac^on. 


creditor  with  SBlCs  that  use 
government  backed  funding. 

Timetable: 


Action 


Action 


Oats 


FR  Cite 


0a/25«3    58  FR  44793 
10/25/93    58  FR  44793 


UPWA 

NPRM  Commem 

Period  End 
FinaJ  Action  03/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 
Director.  Size  Standards  Staff.  Small 
Business  Administration.  409  Third 
Street  SW.,  8th  Floor.  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AD09 

4327.  e  SMALL  BUSINESS 
INVESTMENT  COMPANIES; 
EXEMPTIONS  FROM  SBA 
REGULATIONS  FOR  NON- 
BORROWING  SBICS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  687d;  15  USC 
687b;  15  USC  687m 

CFR  CitaOon:  13  CFR  107 
Legal  Deadline:  NPRM.  Statutory. 
December  4.  1992. 

Abstract:  This  rule  will  further 
implement  changes  mandated  by  title 
rV  of  PL  102-366  by  proposing  to 
exempt  non-borrowing  SBICs  from  all 
SBA  regulations  that  are  designed 
solely  to  project  SBA's  position  as  a 


Date 


FR  Cite 


NPRM  12/00/93 

NPRM  Comnwit  01/00/94 

Period  Efxj 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  S.  Foren, 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor,  202  205- 
6510 

RIN:  3245-AD14 

4328.  e  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES; 
ACCREDITED  LENDERS  PROGRAM 
FOR  CERTIRED  DEVELOPMENT 

COMPANIES 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  6978; 
15  USC  697b;  15  USC  697c 


*       CFR  Citation:  13  CFR  108 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  vrill 
revise  the  regulations  governing  the  503 
Development  Company  Loan  Program. 
The  proposed  regulations  will  allow  for 
designation  of  experienced 
development  companies  as  Accredited 
Lenders  to  undertake  loan  processing, 
servicing  and  collection  functions,  and 
respKinsibiUties  with  respect  to  SBA 
development  company  loans  with  quick 
response  time  assured  by  SBA  in 
approving  applications.  This 
designation  is  comparable  to  the 
Certified  Lenders  Program  for  the 
general  business  loan  program  of  SBA. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

10^00/93 

NPRM  Comment 

11/00/93 

Period  End 

Final  ActJoo 

12AXV93 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Allan  S.  Mandel, 

Director.  Office  of  Rural  Affairs  and 
Economic  Development.  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416,  202 
205-6485 

RIN:  3245-AD16 
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SBA 


Proposed  Rule  Stage 


4329.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPAMES; 
SELLER  RNANCiNQ  BY  REGULATED 
LENDERS 

Legal  Authority:  15  USC  687(c):  IS 
use  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legai  Deadline:  None 

Abstract:  This  proposed  nile  will 
revise  the  regulations  governing  the  503 
development  company  program.  Under 
the  existing  rule,  if  the  seller  of 
property  for  a  503  project  also  provides 
the  participating  third  party  loan,  the 
seller  financing  must  be  subordinate  to 
the  503  loan.  The  proposed  rule  will 
allow  an  exemption  to  the  requirement 
for  subordination  if  the  8ell«'  is  a 
federally  regulated  lender. 

Timetable: 


Action 


Date 


FA  cn* 


NPRM 

10/00/93 

NPRM  Comment 

11/0093 

Period  Efxl 

FinaJ  Action 

12AXy93 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Allan  S.  Mandel. 

Director,  Office  of  Rural  Affairs,  and 
Economic  Development.  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416,  Z02 
205-64S5 

RIN:  3245-AD17 

4330.  •  BUSINESS  LOAN  POUCV: 
CARE  AND  PRESERVATION  OF 
COLLATERAL  (CPCS) 

Legal  Auttwrlty:  15  USC  631;  41  USC 

403(11) 

CFR  Citation:  13  CFR  120.200 

Legai  Deadline:  None 

Abstract:  Section  5(b)(4)  of  the  Small 
Business  Act  sets  a  hmit  of  $1,000  on 
the  amount  of  CPC  which  can  be 
obtained  without  competitive  bid.  This 
section  was  based  on  procurement 
legislation  which  %vas  in  effect  at  the 
time  tha  Act  was  drafted  (40  years  ago). 
Since  then,  the  amount  contained  in 
procurement  regulations  has  steadily 


increased.  It  is  currently  $254)00. 
Unfort\inately.  the  Small  Business  Act 
was  never  amended  and  remains  at 
$1,000.  This  tmrealistic  limit  greatly 
impedes  the  field  offices'  ability  to 
perform  their  required  tasks  efficiently. 
To  correct  this  oversight  and  to  prevent 
a  recurrence,  the  end  of  the  second 
sentence  of  the  Small  Business  Act  will 
be  amended  to  read  "...  or  the  amount 
thereof  does  not  exceed  the  small 
purchase  threshold  as  defined  in 
section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  USC 
403(11)."  The  Agency  will  use  SOP  50 
50  1  to  set  limits  on  amounts  within 
the  small  purchase  threshold. 

TImetatHe: 


Action 


FR  Clla 


NPRM 

10/00«3 

NPRM  Comment 

11/00/93 

PerkxlEnd 

Find  Action 

04/00/94 

action  is  not  in  the  government's  best 
interest.  The  first  sentence  of  section 
5fb)(7)  of  the  Small  Business  Act  will 
be  amended  to  read  "...dealing  with  or 
realizing  on  loans  made  under  the 
provisions  of  this  Act  and  receivables 
relating  thereto  or  emanating 
therefrom...."  The  Agency  will  use  SOP 
50  51  1  to  establish  operating 
parameters  for  the  loan  servicing 
offices. 

Timetable: 


Small  Entitiea  Mfected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Earl  Chambers, 
Director.  Office  of  Portfolio 
Management.  Small  Business 
Administration,  409  Third  Street.S.W., 
8th  Floor.  Washington.  DC  20416.  202 
205-6481 

RIN:  3245-AD21 


4331.  e  BUSINESS  LOANS  POUCY; 
SBA  GUARANTY 

Legal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  120.200 

Legal  Deadline:  None 

Abstract:  In  a  previous  ruling.  &e 
Office  of  General  Coimsel  stated  that 
the  Small  Business  Act  limited  dM 
Agency's  guaranty  to  loans  only.  For 
this  reason,  when  a  participating  leader 
servicing  a  liquidation  account  finds  a 
term  buyer  for  assets  acquired  through 
foreclosure,  the  Agency  is  forced  to 
expend  hmds  to  purchase  the  guaranty 
and  establish  the  account  as  an 
immediate  participation  even  if  such 


AiUon 


Date 


FRCite 


NPRM 

10/00/93 

NPRM  Comment 

11/00/93 

Period  End 

Final  Action 

04/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Earl  Chambers, 
Director.  Office  of  Portfolio 
Management.  Small  Business 
Administration.  409  Third  Street  SW.. 
eth  Floor.  Washington.  DC  20416.  202 
205-6481 

RIN:  3245-AD22 

4332.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  EQtJIPMENT  RENTAL 
AND  LEASING 

Legal  Authority:  IS  USC  632(a);  15 
USC  634(bK6):  IS  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legai  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standards  for  equipment  rental  and 
leasing  under  SiC  codes  7352,  7353. 
and  7359.  The  present  size  standard  for 
these  industries  is  $3.5  million. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Actioo 


12/00/93 

05/00/94 


Small  Entities  Affected:  Businesses 
Government  Lavela  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Director.  Size  Standards  Staff,  Small 
Business  Administration.  409  Third 
Street  SW.,  8th  Floor,  Washington.  DC 
20416.  202  20S-661t 

RIN:  324S-AD28 
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4333.  CERTIFICATE  OF  COMPETENCY 

Legal  Authorttr.  15  USC  634(b)(6):  PL 

99-591;  PL  99-661     ' 

CFR  Cftatton:  13  CFR  12S.S 

Legal  Deadline:  N<me 

Abetiact:  Overall  revisioD  to  Certificate 
of  Competency  regulatims. 
Additionally,  this  rule  will  include 
guidelines  for  application  of 
subcontracting  hmitations  imposed  by 
PL  99-591  and  PL  99-661. 

Timetables 


Action 


Date 


FRCMe 


4335.  BUSINESS  LOANS 

Legal  Authority:  15  USC  634(bK6):  IS 
USC  636(a);  15  USC  636(h);  31  USC 
3717(e} 

CFR  Citation:  13  CFR  120 

Legal  Daaifltiie.  None 

Abstract:  This  rule  would  allow  SBA 
to  recover  its  collection  costs  from 
borrowers  who  hare  felled  to  satisfy 
their  loan  agreements  and  to  assess 
additional  pokalties  pennitted  by  tew. 

Timetable: 

Actiofi  Deli  FRCtla 


NPRM 

NPRM  Comment 

Period  End 
Finat  Action 


08/21/92    57  FR  37909 
t(y2Q«2 


1Q«0/93 

Sman  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Infofmatfon:  RIN  3245-AB62 

has  been  merged  with  this  rulemaking 
action. 

Agency  Contact:  RobCTt  |.  Meffitt. 
Associate  Administrator  for 
Procurement  Assistance.  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington.  DC 
20416.  202  205-6460 

RIN:  3245-AA74 

4334.  SMALL  BUSMCSS  SIZE 
STANDARDS  FOR  NATURAL  OAS 
DISTRIBUTiON 

Legal  Autftorlty:  15  USC  632(a);  15 
USC  634(b)(e);  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  SBA  is  imposing  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
cbstributiaD  industry  firms  wiiich  now 
compete  for  Federal  natural  gas 
contracts. 

Timetable: 


Action 


FnCMa 


intartm  Finaf  Rule        11/25/B8   53  FR  47663 
Rnal  Action  01/00/94 

Sman  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  Washington.  DC  20418.  202 
205-6618 

RIN:  324S-AB94 


O&Ofea   54Fn3S489 
09/27/88 

06nW93 
06/18/93 


10»WV93 


NPRM 
NPRMCommenl 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 

SmaN  EntMea  Affected:  Businesses 

Government  Levela  Affected:  Federal 

AdcMonal  Mormatton:  A  second 
notice  of  proposed  rukaaaking  was 
pt^Ushed  May  19. 1993  (S8  FR  29152). 
However,  the  second  NPRM  only 
addressed  Business  Loans  (13  CFR 
120). 

Agency  Contact:  Charles  R.  Heitibeig. 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW.. 
Washington.  DC  20416,  202  205-6490 

RIN:  3245-AB99 


4336.  GOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  PL  101-121.  sec  319; 
15  USC  634(b)(6) 

CFR  atation:  13  CFR  146 

Legal  Deadline:  NPRM.  Statutory. 
December  23. 1989. 
0MB  published  govemmentwide 
interim  final  guidance  on  this  subject 
December  20,  1989,  54  FR  52305, 
thereby  meeting  the  statutory  deadline. 

Abstract:  Section  319  of  Pub.  L.  101- 
121  generally  prt^Wts  recipi«Bts  of 
Federal  contracts,  grants  or  loans  from 
using  appropriated  funds  for  k)bb3rlng 
the  executive  or  legislative  branciies  of 
the  FedoBl  Government  in  connection 
with  a  specific  contract,  grant  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 


agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying  activities. 
This  Office  of  Management  and  Bridget 
crafted  common  rule  will  implnnent 
this  law. 

Timetable: 


Data 


FRCIts 


oe/26«o  ssFReTse 

02/26/90    55  FR  6736 
0«B7/90   SFRffTSe 


Interim  Final  Rule 
Interim  Rnal  Rute 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  UndB«8mr*ied 

SmaH  EMWea  AMected:  None 

Govamwent  Lewis  Affected:  Local. 

State 

Agency  Contact:  Martin  a  Tacklor, 
Deputy  General  Counsel.  Small 
Bttsineas  Administration,  409  Third 
Street  SW..  Washington.  DC  20418.  202 
205-6642 

fmt  3245-AC07 

4337.  REGULATIONS  FOR  TNE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNOMG  AUTHORITY  AND 
TERMS  CONTAMEO  IN  PUBUC  LAW 
101-162 

Legal  Authority:  15  USC  681  et  seq. 
as  amended;  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Daadllna;  None 

Abatract:  This  rule  dianges  the  present 
regulations  governing  the  Small 
Business  Investment  Company  (SBIQ 
program  tn  order  to  implement 
amendments  made  to  the  Small 
Bu^ess  hivestment  Act  (15  USC  661 
et  seq)  by  Public  Laws  100-590  and 
101-162  with  regard  to  funds  invested 
in  private  capital,  provisions  followed 
by  SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
prefierred  securities  purchased  by  SBA 
after  November  20, 1988. 

TlmetaMa: 


Acdon 


Data 


FR  Ctle 


Interim  Rnal  Rule 
Rnal  Action 


07/10/90    55  FR  28166 
03/00/94 


Sman  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joseph  L.  NewriL 
Director.  Office  of  Investment,  Small 
Business  Administratian,  409  Third 
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Street  SW. 
205-6510 

Washington.  DC  20416.  202     Suite  402.  Washington,  DC  20416.  202       Abstract:  This  rule  proposes  to 

653-7735                                                      increase  the  size  standard  for  four 

RIN:  3245-AC09 


RIN:  3245-AC45 


4338.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMPUTER  SERVICES 
INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AI}Stract:  This  rule  revises  the  size 
standard  for  computer-integrated 
systems  design,  computer  programming 
services,  and  other  computer-related 
services  to  $14.5  million  in  average 
annual  receipts. 

Timetable: 


Action 

Dat* 

FR  CIt* 

NPRM 

08/13/91 

56  FR  38364 

NPRM  Comment 

10/15/91 

56  FR  38364 

Period  End 

Interim  Final  Rule 

06/23/92 

57  FR  27906 

Final  Action 

12/00/93 

Small  Entitle*  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 
Director.  Size  Standards  Staff,  Small 
Business  Administration.  409  Third 
Street  SW..  Washington.  DC  20416,  202 
205-6618 

RIN:  3245-ACll 

4339.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 

Legal  Auttwrity:  PL  93-579;  5  USC 
552(a) 

CFR  Citation:  13  CFR  102,  subpart  B 

L^gal  Deadline:  None 

Abstract:  Regulations  for  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1974  will  be  added  to  the  Agency's 
regulations  on  the  Privacy  Act  of  1974. 

Timetable: 


Action 


Dst* 


FR  Cite 


03/16/93    58  FR  14146 
10/00/93 


NPRI^ 
Final  Action 

Small  Entitles  Affected:  Businesses 

Government  levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  John  H.  Barnett. 

Assistant  Administrator  for  Hearings 
and  Appeals,  Small  Business 
Administration,  1250  23rd  St.  NW.. 


4340.  SMALL  BUSINESS  SIZE 
STANDARDS;  INCREASE  SIZE 
STANDARD  OF  SMALL  BUSINESS 
CONCERNS  EUGIBLE  FOR 
ASSISTANCE  BY  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Significance:  Regulatory  Program 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  15 
USC  687m;  15  USC  632(a);  15  USC 
634(b)(6);  15  USC  644(c);  PL  100-656; 
PL  100-590;  PL  101-162;  15  USC 
634(b)(ll) 

CFR  Citation:  13  CFR  107;  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  and 
expand  the  primary  size  standard  (SBIC 
standard)  used  to  determine  the 
eligibility  of  appUcants  under  the  SBIC 
program.  It  would  also  increase  the 
financial  tests  in  the  SBIC  standard  by 
increasing  the  net  worth  test  from  $6 
million  to  $18  milUon,  and  the  net 
income  test  from  $2  milUon  to  $6 
milUon. 

Timetable: 


$3.5  million  in  annual  receipts  (defined 
to  include  all  revenue  in  whatever  form 
received  or  accrued  from  whatever 
source)  to  $6  milUon  in  annual  receipts 
(excluding  amounts  remitted  to  other 
firms). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/25/92    57  FR  38452 
09/24/92 

12/00/93 


Action 


Data 


FR  Cits 


NPRM 

07/29/93 

58  FR  40603 

NPRM  Comment 

08/30/93 

58  FR  40603 

Period  End 

Final  Action 

•10/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proc\irement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC78 

4342.  PHYSICAL  DISASTER  AND 
ECONOMIC  INJURY  DISASTER 
LOANS;  MAJOR  SOURCE  OF 
EMPLOYMENT 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  100-590;  PL  102-190;  PL  102- 
395;  PL  103-75 

CFR  Citation:  13  CFR  123 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None  '-•8*'  Deadline:  None 

Additional  Information:  RDM  3245-AC94 
has  been  merged  with  this  entry. 


Agency  Contact:  Wayne  Foren, 

Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor. 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AC51 

4341.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADVERTISING 
SERVICES  INDUSTRIES 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 


Abstract:  Under  the  Small  Business 
Act,  the  total  amoimt  of  disaster 
assistance  a  borrower  may  receive  from 
SBA  in  connection  with  any  one 
disaster  is  limited  to  $1\500,000  unless 
the  borrower  is  a  major  source  of 
employment  in  the  disaster  area  and 
SBA,  in  its  discretion,  v.-aives  the 
$1,500,000  limit.  The  proposed  rule 
will  clarify  the  definition  of  a  "major 
source  of  employment."  Additionally, 
the  rule  will  provide  that  SBA  will  not 
waive  the  statutory  Umit  imless  the 
major  source  of  employment's  damaged 
location(s)  in  the  disaster  area  is  (are) 
in  imminent  danger  of  going  out  of 
business  as  a  result  of  tiie  disaster  and 
the  SBA  loan  is  necessary  to  avoid 
substantial  unemployment  in  the 
disaster  area.  Finally,  the  rule  will 
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S8A 


Rnal  Rule  Stage- 


amend  the  current  regulation  to 
increase  the  statutory  limit  on  disaster 
assistance  to  a  single  borrower  from 
$500,000  to  $1,500,000  in  accordance 
with  PL  103-75. 

Timetable: 


Action 


Dale 


FR  cue 


NPRM 

oaoi/93 

5«Fn468S6 

NPRM  Comment 

09/30/93 

58  FR  46856 

Period  End 

Final  Action 

12/00/93 

Timetable: 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3245-AC92 
has  been  merged  into  this  entry. 

Agency  Contact:  Bernard  Kahk, 

Assistant  Administrator  for  Disaster 

Assistance.  Small  Business 

Administration,  409  Third  Street  SW.. 

8th  Floor,  Washington,  DC  20416.  202 

2QS-6734 

RIN:  3245-AC82 

4343.  MAJORITY  SMALL  BUSINESS 
AND  CAPfTAL  OWNERSHIP 
DEVELOPMENT:  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  15  USC  634(b)(6);  15 
use  636(j);  15  USC  637(a);  15  USC 
637ld);  PL  99-661;  PL  100-656;  PL  101- 
37 

CFR  Citation:  13  CFR  124 

Legal  Deadllrte:  None 

Abstract:  This  interim  final  rule 
addresses  two  recent  decisions  of  SBA's 
Office  of  Hearings  and  Appeals.  In 
addition,  the  rule  removes  general 
inconsistencies  which  currently  exist 
between  SBA's  regulations  and  the 
Small  Business  Aot  as  amended  by  PL 
"iOl-574. 


Action 


OH* 


FRCtta 


Interim  Final  Rute       QQnfM4 

Smalt  Entttlea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurero«»l- 
related  action  for  which  there  is  no 
statutcMy  requirMn«>t.  There  is  no 
peperwork  burden  associated  with  this 
action. 

Agency  Contact-  Mith  A.  Watts. 

Associate  Administrator  far  Minority 
Small  Business  and  Capital  Ownership 
Devek>pment,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-e410 

RIN:  3245-AC86 

4344.  e  BUSINESS  LOANS;  DEFENSE 
ECONOMIC  ASSISTANCE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  e34(b)(6>:  15 
USC  636(a);  15  USC  636(m) 

CFR  Citation:  13  CFR  122 

Legal  Deadllrte:  None 

Abstract:  This  proposed  rule  would 
implement  section  7|8K2)  of  the  Small 
Business  Act  (15  USC  636(a)(2)).  ' 
enacted  by  PL  102-366,  which 
authorizes  SEA  to  make  or  guarantee 
loans  to  businesses  which  have  been 
detrimentally  affected  by  the  closure  or 
substantial  reduction  of  a  Department 
of  Defense  installation. 

Timetable: 


Action 


Date 


FRCtts 


Acdon 


NPRM 


06f24f9a    58  FR  45078 


FRCtts 


NPRMCommert         09/27/93    58  FR  46071 

Period  End 
Final  Action  Y2WQ/93 

Small  Entittes  Affected:  Businesses, 
Organizations 

Government  Leveie  Affected:  Federal 

Agency  Contact:  Charles  R.  Hert^>erg. 
Assistant  Administrator  for  FinaiKial 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor,  Washi^ton,  DC  20416,  282 
205-6490 

RIN:  3245-ADll 

4345.  e  SMALL  BUSINESS  SIZE 
STANDARDS;  SIZE  POLICY  BOARD 

Legal  Authority:  15  USC  632ia);  15 
USC  634(b)(6);  15  USC  644(c) 

CFlt  Citation:  13  CFR  121 

Legel  DeedWne:  None 

Abstract:  Final  rule  recon^Kising  SBA's 
Size  Policy  Board.  This  Board  is 
responsible  for  making 
recommendations  to  the  Administrator 
on  size  standards,  other  size  eligibility 
requirements,  and  size  protest 
procedures. 


Date 


FRCIIe 


Final  Action  08/00/94 

Smalt  Entitles  Affected:  Nona 
Government  Levels  Affected:  Federal 

Agency  Contect:  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administrsftion.  409  Third 
Street  SW.,  8th  Floor,  Washington.  DC 
20416,  202  205-6618 

RIN:  3245-AD25 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


4346.  SMALL  BUSINESS  SIZE 
REGULATION 

Legal  Authority:  15  USC  634(bX6);PL 
100-656 

CFR  CItatkm:  13  CFR  121 

Legal  Deadline:  Final.  Statutory. 
August  15. 1989. 

Abstract:  Rule  to  establish  procedures 
for  requesting/granting  waivers  to  the 
nonmanufacturer  rule  for  classes  ot 
products  when  there  are  no  small 


business  manufacturers  in  the  Federal 
market 

Tlmetat>ta: 
Aclien 


Action 


FRCNe 


Final  Action  09«1/93    58  FR  48954 

Rnal  Action  Effective  09/21/99   58  FR  48964 


NPRM 

NPRM  Comment 

Period  End 
vjocono  rimm 
Second  NPRM 

Comment  Period 

End 


Dale         FR  Ctta       Small  Entitles  Affected:  Businesses 

Government  Levele  Aftected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  wfaidi  diere  Is  a 
statiitory  requirement.  There  Is  no 
paperworic  burden  associated  with  this 
action. 


05/17/90    55  FR  20467 
06/18/90 

i2h%l90   55  FR  51913 
01/18/91 
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SBA 


Completed  Actions 


Additional  Infonnatlon:  RIN  3245-AC29 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact:  Robert  J.  Moffitt, 

Associate  Administrator  for 
Procurement  Assistance,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor.  Washington,  DC 
20416,  202  205-6460 

RIN:  3245-AB88 

4347.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 
AMENDMENTS 

Legal  Authority:  5  USC  552:  44  USC 
35;  5  USC  552a;  31  USC  1  et  seq;  31 
USC  67  et  seq 

CFR  Citation:  13  CFR  102 

Legal  Deadline:  None 

Abstract:  This  regulation  would  make 
revisions  to  13  CFR  part  102  dealing 
with  Freedom  of  Information  Act  rules. 
Specifically,  this  regulation  would 
create  predisclosure  notification 
procedures  to  providers  of  commercial 
information  under  exemption  four  of 
the  Freedom  of  Information  Act. 

Timetat>ie: 


Action 


Data 


FRCIta 


NPflM  10/21/91    56  FR  52482 

Final  Action  10/23/92    57  FR  48306 

Final  Action  Effective  10/23/92 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 

State,  Federal 

Agency  Contact:  John  H.  Barnett, 

Assistant  Administrator  for  Hearings 
and  Appeals,  Small  Business 
Administration,  1250  23rd  St.  NW., 
Suite  402,  Washington,  DC  20416,  202 
653-7735 

RIN:  3245-AC18 

4348.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  AUDITING 
PROCEDURES 

Legal  Authority:  15  USC  681  et  seq; 
PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abatract:  This  final  rule  withdraws  the 
proposal  to  adopt  Government  auditing 
standards  but  clarifies  the  independent 
pubhc  accountant's  reporting 
responsibihty  regarding  internal  control 


deficiencies,  noncompliance  with  laws 
and  government  regulations,  and 
inegularities.  Also,  this  rule  finalizes 
other  provisions  of  the  proposed  rule 
that  were  unrelated  to  the  proposal  to 
adopt  the  Government  auditing 
standards. 

Timetable: 


Action 


Data 


FR  Cita 


08/23/90 
09/24/90 


55  FR  34650 


01/11/91    56  FR  1334 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action  09/07/93    58  FR  47031 

Final  Action  Effective  09/07/93    58  FR  47031 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Bresnan. 

Staff  Accountant.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416,  202  205-6510 

RIN:  3245-AC24 

4349.  SMALL  BUSINESS  SIZE 
STANDARDS;  BASE  MAINTENANCE 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  base  maintenance.  A  firm 
in  this  industry  is  presently  defined  as 
small  if  it  has  $13.5  million  or  less  in 
receipts. 

Timetable: 


Action 


Data 


FR  Cite 


WIttKlrawn  08/18/93 

Small  £ntitiea  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-AC34 


4350.  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c):  15  USC  683;  15  USC 
687(d);  15  USC  687(g);  15  USC  687(b); 
15  USC  687(m);  PL  100-590;  PL  101- 
162;  PL  101-574 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abatract:  Implementation  of  the 
statutory  limit  of  $35  million  for 
aggregate  leverage  for  SBICs  under 
common  control. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commit 
Perioo  End 

Withdrawn 


05/10/91    56  FR  21639 
07/09/91 

08/05/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  has 
been  withdrawn  because  a  new 
statutory  limit  of  $90  million  was 
included  in  the  SBIC  regulations 
published  on  August  5,  1993  (58  FR 
41852). 

Agency  Contact:  Wayne  Foren. 

Associate  Administrator  for  Investment. 
Small  Business  Administration,  409 
Third  Street  SW.,  8th  Floor, 
Washington,  DC  20416.  202  205-6510 

RIN:  3245-AC50 


4351.  ADMINISTRATION 

Legal  Authority:  is  USC  633;  15  USC 
634;  15  USC  687;  5  USC  552;  PL  85- 
536;  PL  85-699;  PL  93-386 

CFR  Citation:  13  CFR  101.2-3 

Legal  Deadline:  None 

Abstract:  As  the  result  of  an  Agency 
reorganization,  the  Office  of  Field 
Management  has  been  retitled  the 
Office  of  Program  Analysis  and  Quality 
Assurance.  This  regulation  will 
implement  such  reorganization  by 
amending  the  regulations  to  include  the 
mission  statement  of  the  newly  created 
office. 

Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn  08/19/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action  is 
being  withdrawn  pending  further 
review  of  the  organization  of  this  office. 
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SBA 


Completed  Actions 


As(ency  Contact:  Rodney  Lewis. 

Director,  Office  of  Program  Analysis, 
Small  Business  Administration,  409 
Third  Street  SW..  5th  Floor, 
Washington.  DC  20416.  202  205-6650 

RIN:  3245-AC52 

4352.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
ASSOCIATE  DEVELOPMENT 
COMPANY  PROGRAM 

Legal  Authority:  15  USC  687(c);  15 
use  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation;  13  CFR  108 

Legal  Deadline:  None 

Abatract:  This  rule  revises  the 
regulations  governing  the  503 
Development  Company  Program  by 
requiring  a  probationary  period  for 
newly  certified  503  companies  and 
providing  for  a  new  class  of  entities, 
not  having  full  503  company  status, 
designated  as  Associate  Development 
Companies. 

Timetable: 


Action 


Data  FR  Cita 


09/18/92    57  FH  43155 
10/19/92 


division  may  lead  to  a  revision  of  size 
standards  in  one  or  more  industries  in 
order  to  achieve  a  more  equitable 
relationship  among  indust7  size 
standards  within  the  industry  division. 
Consideration  of  the  impact  of  inflation 
on  the  industry  size  standards  wU  also 
be  part  of  this  review. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  08/27/93  ^  FR  45245 

Final  Action  Effective  08/27/93   58  FR  45245 

Small  Entittea  Affected:  Businesses. 
Organizations 

Government  Levela  Affected:  Federal 

Additional  Information:  This  rule  was 
erroneously  listed  as  a  "Completed 
Action"  in  the  April  1993  Unified 
Agenda  of  Federal  Regulations. 

Agency  Contact:  LeAnn  OliTer,  Deputy 
Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration.  409  Third  Street  SW.. 
Washington.  DC  20416,  202  205-6485 

RIN:  3245-AC63 

4353.  SMALL  BUSINESS  SIZE 
STANDARDS;  FINANCIAL, 
INSURANCE,  AND  REAL  ESTATE 
INDUSTRY  DIVISION 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abatract:  A  review  of  size  standards 
for  industries  within  this  industry 


Data 


FR  Cite 


Withdrawn  08/1 8«3 

Smtitl  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Gary  M  Jackaon, 

Director,  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC65 

4354.  SMALL  BUSINESS  SIZE 
STANDARDS;  RETAIL  TRADE 
INDUSTRY 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)|6);  15  USC  644(a);  PL  lOO- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abatract:  A  review  of  size  standards 
for  industries  within  this  iiuiustry 
division  may  lead  to  a  revision  of  the 
size  standards  in  one  or  more 
industries  in  order  to  achieve  a  more 
equitable  relationship  among  industry 
size  standards  vnthin  the  industry 
division.  Consideration  of  the  impact  of 
Inflation  on  the  industry  size  standards 
will  also  be  part  of  this  review. 

Timetable: 


CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abatract:  A  review  of  size  standards 
for  industries  within  this  industry 
division  may  lead  to  a  revision  of  size 
standards  in  one  or  more  industries  in 
order  to  achieve  a  more  equitable 
relationship  among  industry  size 
standards  within  the  industry  division. 
Consideration  of  the  impact  of  inflation 
on  the  industry  size  standards  will  also 
be  part  of  this  review. 

Timetable: 


Action 


Data 


FR  Ctta 


Withdrawn  08/18/93 

Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington.  DC 
20416,  202  205-6618 

RIN:  3245-AC66 

4355.  SMALL  BUSINESS  SIZE 
STANDARDS;  SERVICES  INDUSTRY 
DIVISION 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 


Action 


FR  CIt* 


Withdrawn  08/18/93 

Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Gary  M.  )acksoD. 

Director,  Size  Standards  Staff.  Smell 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416.  202  205-6618 

RIN:  3245-AC67 

4356.  BUSINESS  LOANS;  MtCROLOAN 
DEMONSTRATION  PROGRAM 

Significance;  Agency  Priority 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  Other,  Statutory, 

January  28.  1992. 

Deadline  is  for  an  interim  final  rule. 

Abatract:  This  rule  serves  to  implerrert 
the  Microloan  Demonstration  Progrsm 
whose  purpose  is  to  assist  women,  low- 
income  and  minority  entrepreneurs, 
business  owners,  and  other  individuals 
possessing  the  capability  to  operate 
successful  business  concerns.  In 
addition,  the  program  is  extended  Co 
assist  smaU  business  concerns  rofferlng 
from  a  lack  of  credit  due  to  economic 
dovratum.  Under  the  program.  SBA  is 
authorized  to  make  direct  loans  to 
intermediary  lenders  who  in  turn  use 
the  proceeds  to  make  fixed-interest-rste 
microloans  available  to  businesses. 

Timetable: 


Action 


Data 


FR  Ctt» 


tntanm  Fir»aJ  Rule  01/31/92    57  FR  38*6 

Second  Interim  Rnal  10/23/82   57FR483C9 

Ruia 

Final  Action  10/23/92   57  FR  48309 

Final  Action  EttectJva  10/23/92 

Small  Entitlea  Affected:  Businesses 

Government  Levela  Affected:  Federal 
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SBA 


Completed  Actions 


Agency  Contact  ]6bn  Cooc,  [)irector. 
Office  of  Finance.  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416.  202 
205-6490 

RIN:  3245-AC73 

4357.  LOAMS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES;  COC 
DESIGNATIONS  AND  VALUATK)N  Of 
LAND 

Legal  Authodty:  15  USC  687(c);  15 
use  695;  15  USC  696;  15  USC  897a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
the  regulations  governing  the  503 
development  company  program  by 
requiring  that  SBA  approve  the 
designations  of  new  certified  503 
companies  and  proposed  changes  of 
designations  for  existing  503 
companies.  This  rule  also  would  allow 
the  use  of  land  as  a  503  company's 
injection  even  if  the  land  has  a  building 
or  other  structiue. 

Timetable: 


Action 


Oat* 


FRCIta 


09/18/92 
10/18/92 


57  Fq  43157 


NPRM 

NPRM  Convnen* 

Period  End 

Final  Action  03/24.'93    58  FR  15756 

Ftnal  Action  Effective  Oa'24/93    58  FR  15756 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  LeAnn  M.  Oliver. 

Deputy  Director.  Office  of  Rural  Affairs 
and  Economic  Development.  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor,  Washington,  DC 
20416.  202  20S-648S 

RIN:  3245-AC79 

43S8.  BUSINESS  LOAN  POLICY— 
UMITATIONS  ON  LOAN  PURPOSES 

Legal  Authority:  15  USC  634(b)(6);  15 

USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  formalize  a  longstanding  SBA 
practice  against  making  or  guaranteemg 
a  loan  to  an  applicant  under  section 
7(a)  of  the  Small  Business  Act  (15  USC 
636(a))  if  the  Agency  had  previously 
incurred  a  loss  (which  remains 


outstanding)  in  connection  with  an 
earlier  section  7(a)  loan  or  guaranty 
with  respect  to  the  applicant  (or  its 
predecessor)  or  to  any  business 
controlled  by  the  same  person(s)  «vfao 
control(s)  the  applicant. 

Timetable: 


Action 


D«ta 


FR  Cite 


09/25/92    57  FR  44346 
10/26/92 


NPRM 

NPRM  Comment 

Penod  End 
Ftnal  Action  08/27/93    58  FR  45247 

Final  Action  Eftecttve  08^27/93    58  FR  45247 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  R.  HertdMrg, 

Assistant  Administrator  for  Financial 
Assistance.  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6490 

RIN:  3245-AC81 

4359.  PHYSICAL  DISASTER  AND 
ECONOMIC  INJURY  LOANS; 
VOLUNTARY  RELOCATION  OUTSIDE 
THE  DISASTER  AREA 

Legal  Auttwrtty:  15  USC  634{bK6);  15 
USC  636(b);  15  USC  636(c):  15  USC 
636(f);  PL  102-395 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 
The  Conference  Report  accompanying 
PL  102-395  expressed  Congress" 
expectations  that  SBA  promulgate 
regulations  implementing  this  provision 
"under  any  expedited  procediues 
available  by  law." 

Abstract:  This  rule  implements  PL  102- 
395.  which  prohibits  the  use  of  SBA 
disaster  loan  funds  for  direct  loans  to 
homeowners  or  businesses  that  wish  to 
voluntarily  relocate  outside  the 
business  area  in  which  a  disaster  has 
occurred. 

Timetat>le: 


8th  Floor.  Washington.  DC  20416.  202 
205-6734 

RIN:  3245-AC89 

4360.  SMALL  BUSINESS  SIZE 
REGULATIONS;  PROCUREMENT 
AUTOMATED  SOURCE  SYSTEM 

Legal  Authority:  is  USC  632(a);  13 
USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None-- 

Abstract:  This  regulation  provides  that 
prime  contractors  may  rely  on  the 
information  contained  in  SBA's 
Procurement  Automated  Source  System 
(PASS)  as  an  accurate  representation  of 
a  concern's  size  and  ownership 
characteristics  for  purposes  of 
maintaining  a  small  business  source 
list. 

Timetable: 


Action 


Date 


FRCit* 


Interim  Final  Rule        1 1/18^92   57  FR  54504 
Final  Action  06/08/93   58  FR  32053 

Final  Action  Effective  06/08/93 

Small  EntHlea  Affected:  Businesses 
Government  Leveia  Affected:  Federal 

Agency  Contact:  Bernard  Kuiik. 

Assistant  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration.  409  Third  Street  SW., 


Action 


Data 


FR  Cite 


Finaf  Action  09/09/93    58  FR  47371 

Final  Action  Effectve  09/09/93    58  FR  47371 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procuren>ent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action 

Agency  Contact:  Catherine  B.  Thomas. 

Program  Manager.  Size  Determination 
Program,  Office  of  Procurement  Policy 
and  Liaison.  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416,  202 
205-6460 


RIN:  3245-AC90 


4361.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  MISCELLANEOUS 
AMENDMENTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  637(c);  15 
USC  683;  15  USC  687d;  15  USC  687g; 
15  USC  687b;  15  USC  687m;  15  USC 
681  et  seq;  PL  100-590;  PL  101-162 
CFR  Citation:  13  CFR  107 
Legal  Deadline:  None 

Abatract:  This  proposed  rule  would 
make  several  changes  to  SBA's 
regulation  governing  the  Small    . 
Business  Investment  Company  (SBIC) 
program.  Included  among  the  proposals 
would  be  to  permit  licensees  to  provide 
financing  to  small  concerns  involved  in 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  57231 


SBA 


Completed  Actions 


leasing  real  estate;  formally  defining  the 
term  "commitment";  and  authorizing 
licensees  to  purchase  securities  of 
ehgible  small  concerns  from  SBA. 

Timetable: 

Action  Data  FR  Cit* 

Merged  Witf)  RIN         08/19/93 
3245- AC93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wa;me  S.  Foren. 

Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington.  DC  20416.  202  205-6510 

RIN:  3245-AC91 

4362.  PHYSICAL  DISASTER  AND 
ECONOMIC  INJURY  LOANS;  MAJOR 
SOURCE  OF  EMPLOYMENT 

Legal  Authority:  15  USC  634(b)(6):  15 
use  636(b);  15  USC  636|c);  15  USC 
636(f);  PL  102-395 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  Under  the  Small  Business 
Act,  the  total  amount  of  disaster 
assistance  a  borrower  may  receive  from 
SBA  in  connection  w^ith  any  one 
disaster  is  limited  to  $500,000  imless 
the  borrower  is  a  major  source  of 
empio}Tnent  in  the  Disaster  Area  and 
SBA,  in  its  discretion,  waives  the 
$500,000  bmit.  This  proposed  rule 
provides  that  SBA  will  not  waive  the 
stahitory  limit  unless  the  major  source 
of  employment's  damaged  location(s)  in 
the  disaster  area  are  out  of  business  or 
in  imminent  danger  of  going  out  of 
business  as  a  resuh  of  the  disaster  and 
the  SBA  loan  is  necessary  to  avoid 
substantial  unemployment  in  the 
disaster  area. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  With  RIN         08/18/93 
3245-AC82 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  KuUk, 

Assistant  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington.  EX:  20416.  202 
205-8734 

RtN:  3245-AC92 


4363.  SMALL  BUSINESS  SIZE 
STANDARDS:  INCREASE  SIZE 
STANDARD  OF  SMALL  BUSINESS 
CONCERNS  EUGIBLE  FOR 
ASSISTANCE  BY  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Legal  Authorfty:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  681  et  seq;  15 
USC  644(c);  15  USC  687(c);  15  USC 
683;  15  USC  687d;  15  USC  687g;  15 
USC  687b;  15  USC  687m;  PL  100-565; 
PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  121;  13  CFR  107 

Legal  DeedHne:  None 

Abstract:  This  rule  will  update  and 
expand  the  primary  size  standard  (SBiC 
Standard)  used  to  determine  the 
eligibiUty  of  applicants  under  the  SBIC 
program.  It  would  also  increase  the 
financial  tests  in  the  SBIC  standard  by 
increasing  the  net  worth  test  from  S6 
million  to  $18  million,  and  the  net 
income  test  from  $2  milUon  to  $6 
milUon. 

TImetabte: 


Timetable: 


Action 


Date 


FR  Cit* 


Action 


Date 


FR  Cita 


Merged  Wtth  RIN         08/19/93 
3246-AC51 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  S.  Foren, 

Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.,  6th  Floor, 
Washington,  DC  20416.  202  205-6510 

RIN:  3245-AC94 

4364.  SURETY  BONO  GUARANTEE 
REGULATIONS 

Legal  Authority:  15  USC  687b;  15  -USC 
687c;  15  USC  694a;  15  USC  694b;  5 
USC  app  1  ;  PL  100-590;  PL  101-574 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  The  entire  program 
regulations  will  be  revised  and 
reorganized  to  include  substantive 
poUcy  and  procedural  modifications 
which  have  been  implemented.  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures, 
reflect  program  experience  and  industry 
changes,  and  resuh  in  more  efficient 
operation.  Plaimed  regulatory  changes 
include  regulations  pertaining  to  both 
the  prior-approval  and  preferred 
programs,  fees  and  premiums,  and 
claims  for  losses. 


Merged  Witn  RIN         08/18/93 
3245-AC60 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  D. 
Kleeschuhe.  Assistant  Administrator  for 
Surety  Guarantees,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416.  202 
205-6540 

RtN:  3245-AC97 

4365.  e  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES; 
DELEGATION  OF  LOAN  AUTHORITY 

Legal  Authority:  15  USC  687(c).  15 
USC  695;  15  USC  696;  15  USC  6978; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  101 

Legal  Deadllrte:  None 

Abstract:  This  final  rule  vrill  revise  the 
regulations  governing  the  delegation  cf 
loan  authority  for  loans  under  the 
development  company  program.  Undei 
the  existing  rule,  the  delegation 
authority  for  certain  offices  is 
determined  by  the  overall  total  project 
cost.  The  rule  will  ehminate  the 
restriction  based  upon  total  project 
cost;  the  dollar  amo\mts  which  these 
offices  are  authorized  to  commit  will 
remain  unchanged. 

Timetable: 


Action 


Date 


FR  Cita 


Fmal  Action  08/23«3    58  FR  44436 

Rnal  Action  Etfective  08/23/93   58  FR  44436 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Allan  S.  Mandel, 

Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416,  202 
205-6485 


RtN;  3245- ADl  3 


4366.  e  BUSINESS  LOANS; 
PREFERRED  LENDERS— REDUCTiON 
OF  LOAN  GUARANTY  PERCENTAGE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  631;  15  USC 

634(b)(7) 

CFR  Citation:  13  CFR  120.400 
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S8A 


Completed  Actions 


Legal  Deadline:  Other,  Statutory. 
September  1.  1993. 
PL  103-81  states  that  the  changes 
imposed  by  this  law  will  be  enective 
September  1,  1993.  SBA  will  publish 
final  regulations  to  amend  its 
regulations  accordingly  as  soon  as 
possible. 

Abstract:  This  rule  will  implement 
provisions  of  the  Small  Business 
Guaranteed  Credit  Enhancement  Act  of 
1993  (PL  103-81).  Pursuant  to  the  Act. 
loans  approved  under  the  Preferred 
Lenders  Program  will  be  subject  to  a 
maximum  guarantee  of  70  percent  In 
addition,  SBA  is  authorized  to  permit 
participating  lenders  to  impose  and 
collect  reasonable  penalty  tees  on  late 
pa)rments. 

Timetable: 


CFR  Citation:  13  CFR  122.61 

Legal  Deediine:  Other,  Statutory, 
September  1,  1993. 
PL  103-61  states  that  the  changes 
imposed  by  this  law  shall  be  effiective 
September  1,  1993.  SBA  will  publish 
final  regulations  to  amend  its 
regulations  accordingly  as  soon  as 
possible. 

Abstract:  The  rule  will  implement 
provisions  of  the  Small  Business 
Guaranteed  Credit  Enhancement  Act  of 
1993  (PL  103-81).  Pursuant  to  the  Act. 
certain  technical  amendments  must  be 
made  to  the  Microloan  Program 
pertaining  to  the  amount  of  grant 
award;  the  number  of  grant  awards;  and 
an  increased  amount  for  technical 
assistance. 


Action 


Data         FR  CMa       Timetable: 


993 


Final  Action  09/23/93    58  FR  48422 

Final  Action  Effective  09/23/93    58  FR  49422 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  James  W. 
Hammersley,  Deputy  Director.  Office  of 
Financing,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington.  DC  20416.  202 
205-7505 

RIN:  3245-AD18 

4367.  •  BUSINESS  LOANS; 
AMENDMENTS  TO  THE  MtCROLOAN 
DEMONSTRATION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  631;  15  USC 
636(m) 


Action 


Dsts 


FR  CNa 


Final  Action  Effective  09/01/93    58  FR  49422 
Final  Action  09/23/93    58  FR  49422 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Cox.  Director. 
Office  of  Financing,  Small  Business 
Administration.  409  Third  Street  SW.. 
8th  Floor,  Washington.  DC  20416.  202 
205-649B 

RIN:  3245-AD20 

4368.  a  BUSINESS  LOANS; 
REDUCTION  OF  LOAN  GUARANTY 
PERCENTAGE  AND  AUTHORITY  TO 
COLLECT  A  LATE  PAYMENT  FEE 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  631: 15  USC 
636;  15  USC  636(a) 

CFR  Citation:  13  CFR  120.100 

Legal  Deadline:  Other.  Statutory. 
September  1.  1993. 
PL  103-81  states  that  the  changes 
imposed  by  this  Act  shall  be  effective 
September  1.  1993.  SBA  will  publish 
final  regulations  to  amend  its 
regulations  accordingly  as  soon  as 
possible. 

Abstract:  This  rule  will  implement  the 
changes  imposed  on  the  Business  Loan 
Program  by  the  Small  Business 
Guaranteed  Credit  Enhancement  Act  of 
1993  (PL  103-81).  Pursuant  to  the  Act. 
loans  approved  under  section  7(a)  of 
the  Small  Business  Act  will  be  subject 
to  reduced  guarantee  percentages.  In 
addition.  SBA  is  authorized  to  permit 
participating  lenders  to  impose  and 
collect  reasonable  penalty  fees  on  late 
payments. 

TImetalile: 


Action 


Data 


FR  Cite 


Final  Action  Effective  09/01/93    58  FR  49422 
Final  Action  09/23/93    58  FR  49422 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  W. 
Hammersley.  Director.  Office  of 
Financing.  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington.  DC  20416.  202- 
205-7505 

RIN:  3245-AD23 

(FR  Doc.  93-22932  Filed  10-22-93;  6:45  am] 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18CFRCh.XIII 


Regulatory  Agenda 

AGENCY:  Tennessee  \ 
(TVA). 

ACTION:  Regulatory  agenda. 


AGENCY:  Tennessee  Valley  Authority 
(TVA). 


SUMMARY:  As  a  nonregulatory  agency, 
TVA  ohgmates  few  regulations. 
However.  TVA  has  three  regulations 
under  development  and  has  published  a 
notice  of  proposed  rulemaking  with 
regard  to  a  fourth  regulation.  In 
addition.  TVA  has  published  an  interim 
final  common  rule  with  regard  to  a  fifth 
regulation  and  will  publish  a  sixth 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


regulation  as  a  final  rule.  TVA  is 
therefore  publishing  a  regulatory  agenda 
in  voluntary  compliance  with  Executive 
Order  No.  12291. 

FOR  FURTMER  INFORMATJON  COffTACT:  For 
further  information,  please  contact  the 
persons  listed. 
Edward  S.  Q^istenbury, 
General  Counsel. 


Proposed  Rule  Stage 


4369.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Lagal  Authority:  16  USC  470aa  to 
470mm 

CFR  ClUrtlon:  18  CFK  1312 

Legil  DMdIlne:  None 

Abelract:  The  planned  regulations  will 
implement  provisions  of  the 
Archaeologiod  Resources  Protection 
Act  of  1979  bv  providing  protection  of 
archMological  resources  on  pubhc 
lands  In  TVA  custody  and  control.  TVA 
will  sack  to  protect  such  resources 
through  permits  authorizing  excavation 
or  removal  of  resources,  through  dvil 
panaltlas  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resoim»s  when  disclosure  would 
threaten  the  resources.  The  planned 


regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  witMn  TVA. 
Timetable: 


Action 


Date 


FRCto 


MPRM  00/00«)0 

Small  Entlttes  Affected:  None 

Govemment  Levels  Affteted:  None 

Agency  Contact:  J.  Bennett  Graham. 
Senior  .Archaeologist,  Tennessee  Valley 
Authority,  2C  Natural  Resources 
Building.  Norris,  TN  37828.  619  632- 
1583 

RIN:  3316-AA02 

4370.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  USC  1682;  16  USC 
831  to  831dd 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


4371.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  is  USC  470ii(a) 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  prohibited  acts  section  of  the 
uniform  regulations  to  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Protection 
Act.  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate,  remove, 
damage,  alter,  or  otherwise  de&ce 
archaeological  resources.  The  proposed 
rule  would  thus  affect  persons  who 


make  unauthorized  use  of 
archaeoiogicaJ  resources  or  attempt  to 
do  so. 

Timetable: 


Action 


Date 


FR  Cite 


UPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/29/90    55  FR  2848 
02/28/90   55  FR  2848 


00/00/00 

Small  Entltiea  Affected:  None 
GovemmenI  Levela  Affected:  None 

Agency  Contact:  J.  Bennett  Graham. 

Senior  Archaeologist,  Teimessee  Valley 
Authority,  2C  Natural  Resources 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
20  USC  1681  which  assures 
nondiscrimination  on  the  basis  of  sex 
in  educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Freddie  L  Hogan. 
Manager,  Contracts  and  Commimity 
Assistance.  Tennessee  Valley  Authority, 
CEB  5A-M.  Muscle  Shoals.  AL  35680, 
205  386-2049 

RIN:  3316-AA13 


Final  Rule  Stage 


Building,  Norris.  TN  37828.  615  632- 
1583 


RIN:  331&-AA14 


4372.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470aa  to 
470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  sections  in  the  final  uniform 
regulations  to  Implemmit  recent 
amendments  to  the  Archaeological 
Resources  Protection  Act  of  1979. 
Principally,  these  changes  address 
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TVA 


Hnal  Rule  Stage 


public  awareness  programs, 
archaeological  surveys  and  schedules, 
and  guidance  to  Federal  agencies  on 
the  disposition  of  human  remains  and 
dirpctly  associated  objects  foimd  at 
archaeological  sites.  No  direct  costs  to 
the  pubhc  are  anticipated,  as  the 
pHiposed  rule  would  deal  primarily 
wnh  management  and  protection  of 
archaeological  resources  by  Federal 
agencies. 

Timetable: 


Action 


D«t* 


FR  CK* 


09/11/91    56  FR  46259 
12'10«1    56  FR  46259 


NPRM 

NPRM  Comment 

Penod  End 
Rnal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Bennett  Graham. 

Senior  Archaeologist.  Tennessee  Valley 
Authority,  2C  Natural  Resources 
^wilding.  Norris,  TN  37828,  615  632- 
1S83 

RIN;  3315-.\A15 


4373.  NEW  RESTftlCTIONS  ON 
LOBBYING 

Significance:  Regulatory  Program 

Legal  Authority:  16  USC  831  to  831dd: 
31  USC  1352 

CFR  Citation:  18  CFR  1315  (New) 
Legal  Deadline:  None 


Abstract:  By  this  regulation  the 
Tennessee  Valley  Authority  adopts  a 
common  interim  final  rule  issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  cooperative  agreements, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbjring  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  cooperative 
agreement,  grant,  or  loan.  Section  319 
also  requires  that  each  person  who 
requests  or  received  a  Federal  contract, 
cooperative  agreement,  grant,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan  must  disclose 
lobbying. 

Timetable: 


Action 


Date 


FRCita 


Interim  Final  Rule        02/26/90   55  FR  6736 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Charles  L.  Young, 

Senior  Attorney.  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Knoxville. 
TN  37902-1499,  615  632-7305 

RIN:  3316-AA17 


4374.  ADOPTION  OF  PROCEDURES- 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  16  USC  831  to  831dd; 
31  USC  1352 

CFR  Citation:  Not  yet  determined 
Legal  Deadline:  None 

Abstract:  Ic  accordance  with  the 
requirements  of  section  319  of  PubUc 
Law  101-121,  the  Tennessee  Valley 
Authority  is  reqiiired  to  apply  certain 
requirements  of  the  Program  Fraud 
Qvil  Remedies  Act  to  the  imposition 
and  collection  of  civil  penalties  under 
Section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  estabUsh  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Dvil  Remedies  Act. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  L.  Young. 
Senior  Attorney,  Office  of  the  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Knoxville. 
TN  37902-1499.  615  632-7305 

RIN:  3316-AA18 

[FR  Doc  93-21454  Filed  10-22-93;  8  45  am] 
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UNTTEO  STATES  INFORMATION 
AGENCY 

22  CFR  Ch.  V 

Unified  Agenda  of  Federal  Regulatlona 

AGENCY:  United  States  Infbnnation 
Agency. 

action:  Semiannual  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  r^ulatory  actions  that  the 
United  States  Infonnation  Agency 
(USIA)  plans  for  the  next  12  mnnthy 
USIA's  piirpose  in  publishing  this 
agenda  is  to  allow  ijiterested  persons  an 
opportunity  to  have  more 
comprehensive  documentation  of 
USIA's  regulatory  plans  and  to  provide 
a  systematic  means  of  monitoring 


regulatory  activity  in  USIA.  None  of  the 
regulations  listed  in  the  agenda  are 
considered  major  under  Executive  Order 
12291  "Federal  Regxilation." 

FOR  FURTHER  *4F0RMATI0N  CONTACT: 

Stanley  S.  Colvin,  Assistant  General 
Counsel,  Office  of  General  Counsel, 
(202)  619-6829. 
Stanlay  S.  Cohrin, 
Assistant  General  Counsel. 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Proposed  Rule  Stage 


4375.  e  AVAILABiUTY  OF  RECORDS 

Legal  Authority:  22  USC  2658;  31  USC 
483a:  5  USC  301;  5  USC  552 

CFR  Citation:  22  CFR  503.1  to  503.9 

Legal  Deadline:  None 

Abatract:  The  regulation  will  set  forth 
a  partial  revision  of  22  CFR  503.  Such 
revision  is  required  as  current 


regulations  are  out  of  date, 
contradictory,  and  lacking  in  both 
clarity  and  comprehensiveness.  The 
revision  of  these  regulations  will 
enhance  agency  oversight  and 
administration  of  FOLA  activities. 

Tlmatabia: 


AClnNI 


Date 


FRCIIe 


NPflM 


1(V0(V93 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Small  Entltlea  Affected:  Undetermined 
Government  Leveia  Affected:  Federal 

Agency  Contact:  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547,  202 
619-6829 

RIN:  3116-AA03 

Flrtal  Rule  Stage 


4376.  NEW  RESTRICTIONS  ON 
LOBBYING 

Legal  Authority:  PL  101-121,  sec  319; 
31  USC  1352;  41  USC  701  et  seq 

CFR  Citation:  22  CFR  519 

Legal  Deadline:  None 

Abstract:  The  U.S.  Information  Agency 
will  join  28  other  executive  agencies 
in  issuing  a  final  common  rule  for  the 
purpose  of  implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  the  use  of 
appropriated  funds  to  Influence  certain 
Federal  contracting  and  financial 
transactions. 

Timetable: 


Action 


FR  OH* 


tnterim  Final  Ru»e        02/26/90    55  FR  6736 
Next  Actksn  Unctetermlned 

Small  Entltlea  Affected:  Businesses, 
Organizations 

Government  Lavela  Affected:  Local, 

State 


ProcuramanI:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  wdth  this 
action. 

Agenqr  Contact:  Georgia  K.  Hubert. 

Chief,  Policy  and  Procedures  Staff, 
United  States  Infonnation  Agency, 
Office  of  Contracts,  330  C  Street,  SW., 
Room  1611,  Washington.  DC  20547. 
202  208-5404 

RIN:  3116-AAOO 

4377.  e  WORLDWIDE  FREE  FLOW  OF 
AUDIO-VISUAL  MATERIAL 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  301;  19  USC 
2051:  22  USC  1431;  PL  101-138 

CFR  Citation:  22  CFR  502.1  to  502.9 

Legal  Deadline:  None 

Abatract:  The  Agency  proposes  new 
regulations  governing  its 
implementation  of  the  Agreement  for 
Facilitating  the  International 


Ciiculation  of  Visual  and  Auditory 
Materials  of  an  Educational,  Scientific 
and  Cultural  Character  (Beirut 
Agreement  of  1948).  A  recent  decision 
by  the  United  States  Court  of  Appeals 
(9th  Circuit)  and  congressional 
enactment  of  legislation  e&iecting  the 
Agency's  implementation  of  the  Beirut 
Agreement  indicate  that  new 
regulations  be  advanced. 

Timetable: 


Action 


Dele 


FRCite 


08/12/93    58  FR  42896 
09/13/93 


NPRM 

NPRM  Comment 

Period  End 
FlnolActlon  02A}0^ 

Small  Enthiea  Affected:  Undetermined 

Government  Lavela  Affected:  Federal 

Agency  Contact:  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547,  202 
619-6829 

3116-AA02 
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UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Completed  Actions 


4378.  EXCHANGE  VISITOR  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  22  USC  1431  to  1442; 
22  USC  2451  to  2460;  EO  12048 

CFR  Citation:  22  CFR  514.1;  22  CFR 
514.2;  22  CFR  514.11  to  514.17;  22  CFR 
514.21  to  514.24;  22  CFR  514.31;  22 
CFR  514.32 

Legal  Deadline:  None 

Abstract:  The  regulation  will  set  forth 
a  complete  revision  of  22  CFR  514. 
Such  revision  is  required  as  ourent 
regulations  are  dated,  contradictory, 
and  confusing,  and  lack  both  clarity 
and  comprehensiveness.  The  revision 
will  enhance  Agency  oversight  of  the 


Exchange  Visitor  Program  as  well  as 
clarify  the  duties  and  obligations  of 
sponsors  conducting  exchange 
programs.  This  action  is  undertaken 
pursuant  to  a  thorough  review  of  the 
Exchange  Visitor  Program,  its  enabling 
legislation,  and  past  history.  The 
revision  will  ensure  that  Exchange 
activities  conducted  under  the  aegis  of 
the  J-visa  conform  to  United  States 
immigration  and  labor  laws  and  are 
consistent  with  both  the  Fulbright-Hays 
Act  of  1961  and  the  Smith-Mundt  Act 
of  1948. 
Timetable: 


Action 


Date 


FR  Git* 


Action 


Date 


FR  Cite 


UPmA 


10/09/92    57  FR  46676 


NPRM  Comment         12/08/92  57  FR  46676 

Period  ETd 

Final  Action                 03/19/93  58  FR  15180 

Final  Action  Effective  03/19/93  58  FR  15180 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547.  202 
619^829 

RiN:  3116-AAOl 

[FR  Doc.  93-22933  Filed  10-22-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPAFrrMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semrannual  Agenda 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  [GSA), 
and  National  Aeronautics  and  Space 
Administration  {NAS.A^). 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 


Sequence 
Number 


4379 

4380 

4381 

4382 

4383 

4384 

4385 

4386 

4387 

4388 

4389 

4390 

4391 

4392 

4393 

4394 

4395 

4396 

4397 

4398 

4399 

4400 

4401 

4402 

4403 


4405 
4406 
4407 
4408 
4409 
4410 
4411 
4412 
4413 
4414 


being  developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  in 
compliance  with  Executive  Order  12291 
"Federal  Regulation."  This  agenda  is 
being  published  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions:  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legaJ  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 

Final  Rule  Stage 
TitJe 


estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

row  FURTHER  INFORMATION  CONTACT:  Ms 
Beverly  Fayson.  FAR  Secretariat.  Room 
4035.  OS  Building.  Washington,  DC 
20405,(202)501-4755, 

SUPI>LEMENTARV  INFORMATION:  DoD,  GSA. 

and  NASA,  under  their  several  statutory 

authorities,  jointly  issue  and  maintain 

the  FAR  and  prescribe  the  FAR  system. 

Revisions  to  the  FAR  are  made  through 

periodic  issuance  of  Federal  Acquisition 

Circulars  (FACs).  None  of  the 

regulations  listed  in  this  agenda  are 

considered  major  under  Executive  Order 

12291. 

i 
Oftted:  September  13. 1993. 

AQwrl  A.  Vicchiolla. 

Director.  Office  of  Federal  AcquisitionJ'oHcy 


FAR  Case  8&-56,  CBLs  Under  Cost  Reimbursemert-Type  Contracts.  Audit  by  GSA 

FAR  Case  88-70,  U.S.-Canada  Free-Trade  Agreement  Implementation  Act  ol  1988 

FAR  Case  89-12,  Pay-As-You-Go  Pension  Costs 

FAR  Case  89-23.  Procurement  Integrity ZlZ!!!!!"!Z."."Z""r" 

FAR  Case  89-31,  Titie  to  Property  Under  Proyesa  Paynwrt  Clause  '. .1... 

FAR  Case  89-42.  Liquidated  Damages LZ."."."!!!Z."!.. ..." 

FAR  Case  89-88.  Aiiowabtity  o»  Value  Engineering  Costs  I.Z.ZZ""!"ZZZ"Z""!!!r.!I 

FAR  Case  89-89,  Debarment.  Suspension,  and  Ineligibility """.""'.."" 

FAR  Case  89-93.  Irripiementation  of  the  Antf-Lobbying  Statute '. l'Z"I 

FAR  Case  90-17.  Exemptions  From  Cost  or  Pncmg  Data  

FAR  Case  90-31,  Certification  Challenge  to  BAA.  TAA  Balance  of  Payments  Program  Certficate 

FAR  Case  90-32,  Government  Credit  Cards 

FAR  Case  90-34,  Transfer  of  Government  Property 

FAR  Case  90-52,  Evaluation  Factors  1Z!ZZZZZ.ZZ!ZZ  " 

FAR  Case  90-53.  Contractors'  Purchasing  System  Reviews 

FAR  Case  90-54.  Defective  Pricing  ^"ZI"!"."LZ!H!I"!1  "" 

FAR  Case  90-62,  Construction  Contracting !!!"!!!!!!!ZZZ 

FAR  Case  91-34,  Make-or-Buy  Provlstoo .l...!l"!!.""I'"Z  Z ! 

FAR  Case  91-31,  Contract  Award-Sealed  Bidding ''"."I'Z"ZZZ!!I"".ZI 

FAR  Case  91-32,  Specifications,  Standarda.  and  Other  Purchase  Descftption8.ZZI!Z!"ZZ!H' !!!!!" 

FAR  Case  91-27.  Performance  and  Payment  Bonds [ 

FAR  Case  91-13.  Acquisition  of  Utility  Services iZZZZiiZZ! 

FAR  Case  91-28,  Indian-Owned  Enterpnses !.^.."»!"""""™Z.ZZ!Z"Zr. 

FAR  Case  91-11.  Shipments  to  Ports  and  Air  Terminals I."Z! 

FAR  Case  91-9,  Acquisition  of  Helium  „!".."""!!!. 

FAR  Case  91-18.  Multiyear  Contracting  !".".».Z...""!!ZZZZZ 

FAR  Case  91-10.  Returnable  Cylinders  and  Other  Containers 

FAR  Case  91-39.  Voluntary  Refunds 1.ZZZZ 

FAR  Case  91-42.  Post-Retirement  Berefrts  Transition  Costs !!!!Z!!'!1"I!" 

FAR  Case  91-20.  Notification  of  Ownership  Charges  !ZZ!ZZ 

FAR  Case  90-67.  Preproduction  Startup  Costs _ Z"."."!!ZZ! 

FAR  Case  90-59.  Subcontract  Pricing - !Z.""""".ZZZ""ZZZZZ". 

FAR  Case  91-53.  Increase  in  Cost  or  Pridng  Data  Threshold !.1ZZZ 

FAR  Case  91-67.  Emptoyee  Stock  Ownership  Plans ...Z!."!!ZZZ.Z  " 

FAR  Case  91-45.  Advance  Agreenwits.  Compostfloo  of  Total  C^'  ari  /toi^'^'tol'u^ 
FAR  Case  91-61.  Small  Business  Concern  Representation  


Reguta^on 
Identifiei 
Nunrtber 


9000-AC67 

9000-AC80 

9000-AC90 

9000-AD01 

9000-AD09 

9000-AD20 

9000-AD71 

9000-AD72 

9000-AD76 

9000-AD89 

9O0O-AE03 

9000-AE04 

9000-AE06 

9000-AE21 

9000-AE22 

9000-AE23 

9000-AE30 

9000-AE40 

9000-AE41 

9000-AE43 

9000-AE47 

9000-AE48 

9000-AE52 

9000-AE57 

9000-AE58 

9000-AE65 

9000-AE66 

9000-AE68 

9000-AE69 

9000-AE72 

9000- AE75 

9000-AE78 

9000-AE79 

900O-AE80 

9000-AE81 

9000-AE84 


FAR 
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Se4u«nM 

Number 


4415 

4418 
4419 
4420 
4421 
4422 
4423 
4424 

4426 
4427 
4428 
4429 
4430 
4431 
4432 
4433 
4434 
4435 
4436 

14437 
14438 

4439 
4440 
4441 
4442 
4443 
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TW« 


FAR  Cass  91-6,  Lsas*  WWh  OpBon  To  Purchase » 

FAR  Case  91  -58.  Reports  of  Government  Property  — 
FAR  CMe  91-48.  Prelerence  for  Comnerdal  Product* 

FAR  Case  91-62.  Attenwttve  Oi^Mito  Reeofciton 

FAR  Case  01-75,  Buy  American  Act— Constiudion 

FAR  Case  91-73.  Records  of  Plant  Equipment 
FAR  Case  92-18,  Cost  Aooountino  Standards 

FAR  CaM  91-85.  Service  Contracting 

FAR  Case  91-50.  Nonmanutedurer  Rule 


RegUalion 
tdentHier 
Nuntw 


FAR  Case  91-52.  Rna!  Regulalont  liiyieniemi»u  Section  605M  of  the  Tax  Relorm  Act  d  1066 — 

FAR  Case  91-96.  Carlfy  Increaeed  Cost  or  Prtdng  Data  ThreshoW  

FAR  Case  89-21.  inspection  lor  Comrrwclal.  Off-the«»elt  SufifiMee — 

FAR  Case  91-51.  Hazardous  Warning  UtfMis 

FAR  Case  91-84.  ftevision  to  Standard  Form  18.  Requeet  ter  Quotattone  „ •• 

FAR  Case  91-97.  Smaii  Bustnees  CompetOvenees  OemonstraBon  ProgMHi — 

FAR  Case  91-106.  CWW  Care  Senrtces  : 

FAR  Case  92-53.  Defense  TrafHc  Managenwnt  ReguiBMor 

FAR  Case  91-56.  Research  and  Deveiopment  Cootractino - 

FAR  Case  92-36,  Walsh-Heaiey  Definitions 

FAR  Caee  82-301.  Federal  Courts  Administration  Act  ._ - '••• 

FAR  Cass  92-616,  Service  of  Protest ~ - — rTT""" 

FAR  Case  92-618,  Application  of  Trade  Agreements  to  National  Archives  and  Recorde  Adm»wtra«on  Procue- 

ments 


FAR  Case  92-619,  Removal  of  Steel  Conduit  From  the  FAR  Buy  Amertcan  Act  E»mp»on  Uat ••;:"::: 

FAR  Case  93«)6.  ♦m(«erT»ntalion  of  MO<J  Between  the  USA  and  the  EEC  on  Government  Procuremer*  and 

SencHons  imposed  on  »»  European  Economic  Community  .„ - 

FAR  Case  93-301.  Made  m  America  l-abels;  FAR  Case  93-306,  Unfair  Trade  Praclloas - 

FAR  Case  B2-46.  Prompt  Ri»mBnl  Overseas - 

FAR  Caee  93-302.  Independent  Research  &  Development  and  Bid  Propoeiri  CoMi 

FAR  Case  91-17,  Contractof  Aoqulsrtjon  of  AOPE - - 

FAR  Caee  92-45,  Interest  Clause  Revtsione - - - 


9000-AE86 
9000-AE88 
0000-AE95 
9000-A»6 
aOOO-ARX) 
9000-AF02 
9000-AF04 
9000-AFOS 
gOOO-AFOB 
eOOO-AFOO 
8000-AF24 
8000-AF26 
9000-AF27 
9000-AF29 
900O-AF90 
e000-AF31 
900(KAF32 
9000-AF33 
9000-AF34 
9000- AF35 
0000-M^ 

9000-AF37 

sooo-APse 

9000- AF39 
9000nAF40 
0000-AF41 
800(KAF42 
e000-AF43 
9000-AF44 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4379.  FAR  CASE  88-56,  C8LS  UNDER 
COST  REIMBURSEMENT-TYPE 
CONTRACTS.  AUDIT  BY  OSA 

Legal  Authortty:  40  USC  488(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abetract:  To  amend  the  FAR  by 
requiring  agencies  to  ensure  that 
contractors,  doing  business  with  the 
U.S.  Government  under  a  cost- 
rsimbuisement  contract  (CKQ.  submit 
paid  freight  bills/  invoices,  CBL's  and 
supporting  dociunantation  to  GSA  for 
audit.  The  rule  clarifies  GSA's  audit 
function  and  establishes  procedures  for 
the  submission  of  the  above  referenced 
documentaticHX. 


Timetable: 


Action 


FR  Clie 


11/10«8    S3FR4S742 
01/08/88 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  00/00/00 

Small  Entltiee  Affected:  Undetermined 
Government  Levele  Aftacted:  Federal 

Procurement:  This  is  a  procurement- 
rektsd  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agenqf  Coniaet:  Beverly  Fayaoa.  FAR 
Secratariat  IX»/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretaiiat).  IStfa  k  F 
Streets  NW.,  WMhingtnn,  DC  2040S. 
202  501-47SS 

RIN:  9000-AC67 


4380.  FAR  CASE  06-70.  U.&-CANADA 
FREE-TRADE  AGREEMENT 
IMPLEMENTATION  ACT  OF  1808 

Legal  Atithorttr  PL  100-449 

CFR  CMatlon:  4S  CFR  25;  43  CFR  52 

Legal  Deedllne:  Other.  Statutory. 

January  1, 1989. 

Other  deadline  is  for  an  interim  final 

rule. 

Abatract:  To  amend  the  FAR  to 
implement  the  United  States-Canada 
Free-Trade  Agreement  and  die  United 
States-Canada  Free-Trade 
ImplemenUtion  Act  of  1988,  which 
added  raquiremflOtB  with  respect  to 
acquisitions  from  Canada. 


FAR 
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Tlmetabi«: 


Action 


DM 


FRCIt* 


Intartm  Rnat  Rui«        12/3(V88    53  FR  53340 
FlnalAction  0(VO(V0O 

Small  EntitlM  Affected:  None 

Govammant  Lavala  Affactad:  Federal 

Procuraniant:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Aganqf  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  A  F 
Streets  N'VV.,  Washington,  DC  20405. 
202  90] -4755 

RIN:  g000-AC80 

4381.  FAR  CASE  89-12,  PAY-AS-YOU- 
QO  PENSION  COSTS 


_   I  Authority:  40  use  486(c);  10 
use  2301  to  2331;  42  USe  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Lagal  Daadllna:  None 

AtMtract:  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 

Timetable: 


Action 


FRCHe 


Intertm  Rnai  Rute 
Rnal  Action 


03^29/89    54  FR  13022 
OO/OO/tX) 


Small  EntMea  Affected:  None 

Government  Leveia  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Faysoo.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  k  F 
Streets  NW..  Washington.  De  20405, 
202  501<4759 

RIN:  9000-AC90 


Al>atract:  To  amend  the  FAR  to 
implement  the  pnxnirement  integrity- 
requirements  of  section  27  of  the  Office 
of  Federal  Procxu-ement  Policy  Act. 

TImetabte: 


Action 


Oele 


FR  Ctt* 


NPRM 

>ntertm  Rnaf  Rule 

Suspension  of  Intertm 

Final  Rulo 
Interim  Rnel  Rule - 

2nd  PubHcalion 
Intertm  FInai  Rule 

EftecOve 
Amendment  to  Interim 

FlnatRuie 
Amendment  to  interim 

Final  Rule  Effective 
FlnalAction 


03/27/89  54  FR  12556 
05/11/89  54  FR  20488 
Mne/99    54  FR  50718 

09/06/90    55  FR  36782 

09^)6/90 

11/30/90    55  FR  49852 

12/30/90 

00/00/00 


4382.  FAR  CASE  89-23. 
PROCUREMENT  INTEGRfrV 
Legal  Authority:  41  USe  423 

CFR  Citation:  48  CFR  l.  48  CFR  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
37;  48  CFR  43;  48  CFR  52 

Legal  Deedline:  Other.  Statutory.  July 

16,  1989. 

Other  deadline  is  for  an  interim  final 

rule. 


Small  Entltlea  Affected:  Undetermined 

Government  Lavela  Affactad:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
a^on. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-ADOl 

4383.  FAR  CASE  89-31,  TITLE  TO 
PROPERTY  UNDER  PROGRESS 
PAYMENT  CLAUSE 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abetract:  To  amend  the  FAR  to  clarify 
that  the  Government  takes  title  in  the 
form  of  "ownership"  rather  than  a  hen 
when  progress  payments  are  made 
under  the  progress  payments  clause  at 
FAR  52.232-16. 

TImatabIa: 


Action 


FRCile 


NPRM 
Final  Actton 


05(^1/89   54  FR  18631 
00/00/00 


Small  Entltlea  Affactad:  None 

Qovemment  Lavela  Affected:  Federal 

Procufament:  This  is  a  procuremoit- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperworic  burden  associated  with  this 
action. 


Agency  Contact:  Beverly  Fayaon,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  *  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN;  9000-AD09 


4384.  FAR  CASE  89-42,  UOUIDATEO 
DAMAGES 

Lagal  Authority:  PL  100-656,  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abatract:  To  amend  the  FAR  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 


Action 


DM* 


FR  C»T» 


Interim  Final  Rule 
Final  Action 


07/21/89   54  FR  30703 
00/00/00 


Small  Entltlea  Affected:  None 

Government  Leveie  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (^TIS-FAR  Secretariat),  I8lb  k  F 
Streets  NW..  Washington,  DC  204C5, 
202  501-4755 

RIN:  9000-AD20 

4385.  FAR  CASE  89-88, 
ALLOWABILITY  OF  VALUE 
ENGINEERING  COSTS 

Lagal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48.101(b) 

Legal  Deadline:  None 

Abatract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  repubhsh  the  proposal  to 
revise  paragraph  (b)(1)  of  FAR  48.101, 
General,  to  provide  that  under  the 
incentive  approach,  the  contractor 
develops  and  submits  value  engineering 
change  proposals  (VECP's)  and  shares 
in  the  savings  of  any  that  are  accepted. 
The  contract  provides  for  payment  of 
implementation  costs  if  a  VECP  is 
accepted.  The  development  costs  for 
accepted  and  xmaccepted  VECP's  shall 
be  accumulated  by  VE  project  and 
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FAR 
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charged  indirectly  if  otherwise 
allowable  in  accordance  with  part  31. 

Timetable: 


Action 

NPRM 


Dat* 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/92    57  Ffl  59274 
02/12/93 


00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD71 

4386.  FAR  CASE  89-89,  DEBARMENT, 
SUSPENSION,  AND  INEUGIBIUTY 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Atwtract:  To  amend  the  FAR  to  address 
the  treatment  of  orders  placed  under 
indefinite  delivery  type  contractual 
arrangements,  basic  agreements,  and 
basic  ordering  agreements  for  purposes 
of  debarment/suspension. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comnrwnt 

Period  End 
Final  /Action 


01/04/90    55FR416 
03/05/90 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vfith  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  MV.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD72 


4387.  FAR  CASE  89-93. 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Legal  Authority:  PL  101-121.  Sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
implement  section  319  of  PL  101-121, 
which  added  a  new  section  1352  to 
title  31  USC  entitled  "Limitation  on  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions."  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  fi'om  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 
loan  or  Federal  commitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000.  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


DMa         FR  CHa 


Interim  Final  Rule 
Final  Action 


01/30/90    55  FR  3190 
00/00/00 


certified  cost  or  pricing  data,  and  the 
poUcies  regarding  price  negotiation. 

TinfMtable: 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AD76 

4388.  FAR  CASE  90-17,  EXEMPTIONS 
FROM  COST  OR  PRICING  DATA 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  15; 
48  CFR  31;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  address 
the  requirement  for  claiming  and 
granting  catalog  price  exemptions  from 
the  requirements  for  submission  of 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Conwrtent 

Period  End 
Final  Action 


09/06/90    55  FR  36774 
11/06/90 

10/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  FajrBon,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD89 

4389.  FAR  CASE  90-31, 
CERTIHCATION  CHALLENGE  TO 
BAA.  TAA  BALANCE  OF  PAYMENTS 
PROGRAM  CERTinCATE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deedline:  None 

Abstract:  To  amend  the  FAR  to  require 
that  challenges  to  an  offeror's 
certification  under  the  Trade 
Agreements  Act  be  referred  to  the 
Treasury  Department. 

Timetable: 


Action 


Data 


FR  CHa 


06/27/90    55  FR  26342 
08/27/90 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE03 
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FAR 


Final  Rule  Stage 


4390.  FAR  CASE  90^.  GOVERNMENT 
CREDIT  CARDS 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  Nona 

Abstract:  To  amend  the  FAR  to  provide 
general  policy  guidelines,  and  prescribe 
agency  responsibilities  and  conditions 
for  use  of  Government  credit  cards  in 
the  place  of  certain  purchase  orders 
and  imprest  funds  draw-downs. 

Timetable: 


Action 


Data 


FR  Ot» 


06/27/90    55  FR  26342 

oa^y/go 


NPRM 

NPRM  Cofnmeni 

Period  End 
Final  Actkjn  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  »  F 
Streets  NW..  Washington.  DC  2040S. 
202  501-4755 

RIN:  9000-AE04 


4391.  FAR  CASE  90^,  TRANSFER  OF 
GOVERNMENT  PROPERTY 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  45 
Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  ensure 
that  Government  property  is  transferred 
and  documented  properly  upon 
termination  or  completion  of  a  contract 
Timetable: 


Action 


Oat* 


FR  CHa 


NP«M  06/27/90    55  FR  26344 

NPRM  Comment  08/27/90 

Period  End 

Final  Action  OOMXVOO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Proctirement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Bererly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets  N'W..  Washington.  DC  20405. 
202  501-4753 

RIN:  9000-AE06 

4392.  FAR  CASE  90-52,  EVALUATION 
FACTORS 

Legal  Authority:  PL  99-661.  Sac  924(a) 

CFR  Citation:  48  CFR  15.605 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  FAR  15.605  to  state 
that  quality  shall  be  considered  in 
planning  every  source  selection  and.  if 
appropriate,  included  as  an  evaluation 
factor.  This  change  will  better 
implement  the  requirements  of  Pub.  L 
99-661.  sec.  924(a). 

Timetable: 


Action 


FR  CM* 


11/07/90 
01/07/91 


55  FR  46930 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  10/00/93 

Small  EntMea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperworic  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  k  ¥ 
Streets  NW..  Washington,  EX:  2040S, 
202  501-4755 

RIN:  9000-AE21 


4393.  FAR  CASE  90-53. 
CONTRACTORS'  PURCHASING 
SYSTEM  REVIEWS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302;  48  CFR 
44.304 

Legal  Deadline:  None 

Abatract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  44.302(b)  and 
44.304(a)  and  (b)  concerning 
contractors'  purchasing  systems  reviews 
(CPSR's).  These  revisions  continue 


current  trend  to  streamline  the 
acquisition  process,  reduce  contractor 
oversight,  and  to  eliminate  or  reduce 
regulatory  burdens  on  both  the 
contracting  officers  and  contractors. 
Timetable: 


Action 


Oat* 


FR  Ctt* 


10/23/90 
12/24/90 


55  FR  42810 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  OO'OQ/OO 

Small  EntWea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Ager>cy  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  4  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE22 

4394.  FAR  CASE  90-54,  DEFECTIVE 
PRICING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  15.804-7 
Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  the  policies  affecting 
deflective  pricing  reductions.  Review  of 
the  Defense  Federal  Acquisition 
Regulation  Supplement  indicated  that 
there  were  poucies  which  had  value 
beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
Govemmentwide. 

Tlmetat>le: 


Action 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/90    55  FR  50534 
02/03/91 

10^00/93 


Small  Entmea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
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GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NVV..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE23 


439S.  FAR  CASE  90-62, 
CONSTRUCTION  COrfTRACTING 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.521  to  36.523; 
48  CFR  52.236-21;  48  CFR  52.236-26; 
48  CFR  52.236-27 

Legal  Deadline:  None 

Abstract:  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  FAR  36.5  by 
revising  36.521  and  adding  provisions 
at  36.522  and  36.523.  These  proposed 
changes  are  intended  to  include  in  the 
FAR  two  clauses  and  one  provision 
appropriate  for  use  in  fixed-price 
construction  contracts,  and  in  contracts 
for  dismantling,  demolition,  or  removal 
of  improvement,  which  were  found  to 
be  beneficial  to  both  contractors  and 
the  Department  of  Defense,  and  which 
will  similarly  benefit  civilian  agencies 
and  their  contractors. 

Timetable: 


Action 


DMe  FR  CIt* 


01/31/91    56  FR  3954 
04/01/91 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F    : 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE30 

4396.  FAR  CASE  91-34,  MAKE-OR- 
BUY  PROVISION 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

i.«gal  Deadline:  None 

Abstract:  To  cunend  FAR  subpart  15.7 
and  part  52  regarding  make  or  buy 


plans.  The  revisions  will  permit  the 
contracting  officer  to  request  additional 
data,  list  the  factors  for  evaluation  on 
the  make  or  buy  program  and  provide 
the  dollar  threshold  for  items  to  be 
included  in  the  program. 

Timetable: 


Action 


Date 


FR  Che 


07/23/91    56  FR  33826 
09/23/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entnies  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bereriy  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  4  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE40 

4397.  FAR  CASE  91-31,  CONTRACT 
AWARD-SEALED  BIDDING 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  revise 
the  provision  52.214-19  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52.214-10  and  52.215-16.  This  vdll 
make  the  language  in  all  three 
provisions  consistent 

Tlmetat>ie: 


Action 


Date 


FR  OH* 


Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE41 


4398.  FAR  CASE  91-32, 
SPECIRCATIONS,  STANDARDS.  AND 
OTHER  PURCHASE  DESCRIPTIONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10;  48  CFR  52 

l.egal  Deadline:  None 

Abstract:  To  revise  FAR  part  10  to 
clearly  reflect  the  preference  for  use  of 
voluntary  standards  commercial  item 
descriptions  and  functional 
performance  specifications  over  design- 
type  specifications. 

Timetable: 


06/27/91    56  FR  29539 
08/26/91 

10/00/93 


NPRM 

NPRM  Comnr>ent 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  k  F 


Action 


Date 


FR  CHa 


07/11/91    56  FR  31844 
09/09/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE43 

4399.  FAR  CASE  91-27. 
PERFORMANCE  AND  PAYMENT 
BONDS 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  parts  28  and  52 
to  standardize  policies  governing 
bonding.  The  principal  revisions 
include:  addiiig  standard  clauses  when 
performance  or  payment  bonds  are 
required  and  a  standard  form, 
Performance  and  Payment  Bonds  - 
Other  Than  Construction. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


07A)9«1    56  FR  31278 
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FAR 
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Action 


DM* 


FRCIts 


NPRM  Comment         09/09/91 

Period  End 
nnal  Action  00/00/00 

Small  Entitles  Affected:  None 

Govef nment  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Bereriy  Fayaon,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  A  F 
StreeU  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE47 

440a  FAR  CASE  91-13,  ACOUtSTTION 
OF  UTILITY  SERVICES 

Legal  Autlwrtty:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6;  48  CFR  8;  48 
CFR  15;  48  CFR  41;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  revise  FAR  coverage 
currently  in  subpart  8.3  dealing  with 
acquisition  of  utility  services. 

Timetabia: 

Action 


Data 


FR  CHa 


05/22/91    56  FR  23882 
07/23/91 


NPRM 

NPRM  Comment 

Period  End 
FlnaiActlon  OO/OOMX) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayaon,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  A  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900O-AE48 


4401.  FAR  CASE  91-28,  INDIAf<l- 
OWNEO  EffTERPRISES 
Legal  Authority:  PL  100-442.  Sec  7 
CFR  Citation:  48  CFR  26;  48  CFR  52 
Legal  Deadline:  None 

Abatract:  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 


subcontracting  with  Indian 
organizations  and  Indian-owned 
economic  enterprises. 

Timetabia: 


Action 


FR  CHe 


Interim  Final  Rule 
FinaJ  Action 


08/22/91 
OQAXMX) 


56  FR  41728 


Small  Entitles  Affected:  Businesses 

Govemnf)ent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayaon.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  A  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RtN:  9000-AE52 


4402.  FAR  CASE  91-11,  SHIPMEffTS 
TO  PORTS  AND  AIR  TERMIMALS 

Legal  Autfwrity:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Daadllna:  None 

Abstract:  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Coxmdla  are  proposing 
revisions  to  coverage  at  47.305-6, 
52.247-51,  and  Alternate  I  of  52.247- 
51  of  the  FAR  to  require  contracting 
officers  to  publish  with  the  solicitation 
any  available  information  on  port 
handling  and  ocean  charges. 

Timetable: 


Action 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/91 
07/05/91 

oo/o(yoo 


56  FR  20573 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proouemeut- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beveriy  Fayaon.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR) 
GSA  (VRS-FAR  Secretariat).  18th  A  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  g000-AE57 


4403.  FAR  CASE  91-9.  ACQUISITION 
OF  HEUUM 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  considering 
amending  FAR  Parts  8  and  52  to 
provide  guidance  in  the  procurement  of 
helium.  Pubhc  Law  86-777,  the  Helium 
Act.  requires  that  all  ma)or  heliiun 
requirements  be  purchased  form  the 
Secretary  of  the  Interior.  This  includes 
the  prociirement  of  helium  by  Federal 
agencies  as  well  as  by  contractors  for 
use  in  Government  contracts.  The 
proposed  coverage  will  assist 
Government  agencies  and  contractors  in 
complying  with  the  Helium  Act  (PL  86- 
777)  by  ensuring  that  contracting 
officers  and  contractors  are  aware  of  the 
requirement  for  using  Bureau  of  Mines 
Heli\un  in  Government  contracts. 

Tlmetat>le: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


FRCHe 

0SKi9/9^    56  FR  21532 
07/08/91 

00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  vdiich  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayaon.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  A  F 
Sti^ets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE58 

4404.  FAR  CASE  91-18,  MULTIYEAR 
CONTRACTING 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  17;  48  CFR  52 
Legal  Deadline:  None 

Abstract:  To  revise  FAR  part  17  and 
corresponding  coverage  in  part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
,  now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
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needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  of&cers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 

Timetable: 


Action 


Date  FR  CIt* 


05/03«1    56  FR  20507 
07/02«1 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00^00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Faysoo,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  g000-AE65 

4405.  FAR  CASE  91-10,  RETURNABLE 
CYLINDERS  AND  OTHER 
CONTAINERS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract*  To  am«id  FAR  parts  47  and 
52  to  establish  policy  for  the 
Government  use  and  accountability  of 
contractor-owned  cyUnders. 

Timetable: 


Action 


IMe  FR  Cite 


04/0e«1    56  FR  14298 
06A)7/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  Q0OO-tAE66 


4406.  FAR  CASE  91-38,  VOLUNTARY 
REFUNDS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.6;  48  CFR 
42.13 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  add 

a  new  subpart  42.13  to  provide 
guidance  on  solicitation  and  acceptance 
of  voluntary  refunds. 

Timetable: 


Action 


FRCH* 


Oe/15«1    56  FR  40716 
10/15/91 


NPRM 

NPRM  Comment 

Period  End 
RnalAcSon  OQm/OO 

SmaU  EntWaa  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
paperwork  burden  associated  with  this 
actiCHi. 

Agency  Contact:  Beverly  Fayaoa,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE68 

4407.  FAR  CASE  91-42,  POST- 
RETIREMENT  BENEFITS  TRANSITION 
COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deadline:  None 

Abstract:  To  amend  in  the  FAR  the 
cos<  principle  on  compensation  cost  to 
cover  transition. costs  regarding 
allowability  of  Post-Retirement 
Benefits,  other  than  pensions. 

Timetable: 


Action 


Date 


FR  Cite 


imeiim  Fmei  Ruia        Oe/22i91    56  FR  41728 
FInalAclion  OOAXVOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papenvoric  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 


GSA  (VRS-FAR  SecretarUt),  18th  It  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE69 

4408.  FAR  CASE  91-20,  NOTIHCATION 
OF  OWNERSMP  CHANGES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
establish  requirement  for  certain 
contractors  to  natifv  the  Government 
when  ownerdiip  of  the  contractor 
changes. 

Timetable: 


Action 


Dels         FRCtle 


06/23^1    56FR23762 
07/22/01 

OOAXiAX} 


NPRM 

NPRM  Comment 

Period  End 
RnalAcaon 

Small  Entitlaa  Affected:  Undetermined 

Qovammant  Levels  Affected:  Federal 

Procurement:  This  is  a  procuronent- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agef>cy  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  900a-/VE72 

4409.  FAR  CASE  90^7, 
PREPRODUCTION  STARTUP  COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13.804-6;  48  CFR 
15.804-8;  48  CFR  52.215 

l.egal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  provide 
additional  guidance  on  review  and 
negotiation  of  costs  for  preproduction, 
startup,  and  other  nonrecurring 
activities. 

Timetable: 


Action 


FR  cue 


06/03/91    56  FR  20606 
07/02/91 


NPRM 

NPRM  Comment 
Period  End 

Rnal  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 
Govammant  Levels  Affected:  Federal 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
CSA  (VRS-FAR  Secretariat)?  18th  k  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  900O-AE75 


4410.  FAR  CASE  90-59. 
SUBCONTRACT  PRiCtNQ 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  lS.806-l(e):  48 
CFR  15.806-1(0 

Legal  Deadline:  None 

Abstract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  revise  policies  affecting 
cost  analysis  as  they  relate  to 
subcontract  cost.  Review  of  the  Defense 
Federal  Acquisition  Regulation 
Supplement  indicated  that  there  were 
policies  which  had  value  beyond  use 
solely  within  the  Department  of 
Defense  and  should  be  made  applicable 
Govemmentwide. 

Timetat>ie: 


Abstract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  parts  14,  15,  and 
52  to  increase  the  threshold  for 
submission  of  cost  or  pricing  data  for 
the  Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard. 

T1metat)le: 


Action 


Data 


FR  CIta 


Interim  Rnal  Rule        12/30/91    56  FR  67412 
Rnal  Action  10/00/93 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  k  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900(>-AE79 

4412.  FAR  CASE  91-67.  EMPLOYEE 
STOCK  OWNERSHIP  PLANS 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 


Action 


Data  FR  CIta        CFR  Citation:  48  CFR  31.205-6())(8) 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/07/91 
01/06/92 


56  FR  57182     LAQal  Deadline:  None 


00/00/00 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE78 

4411.  FAR  CASE  91-53,  INCREASE  IN 
COST  OR  PRICING  DATA 
THRESHOLD 

Legal  Authority:  10  USC  2306a 

CFR  Citation:  48  CFR  15.8 

Legal  Deadline:  None 


Abatract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
FAR  31.205-6(j)(8),  Employee  stock 
ownership  plans,  to  make  it  clear  that 
the  cost  principle  appUes  to  all 
Employee  Stock  Ownership  Plans 
(ESOP's)  regardless  of  whether  or  not 
an  ESOP  meets  the  definition  of 
"pension  plan"  in  FAR  31.205-6(j)(l) 
(i.e.,  provides  a  benefit  payable  for  life). 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  02/04/92    57  FR  4181 

NPRM  Comment  04/06/92 

Period  Erxl 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  Is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE80 

4413.  FAR  CASE  91-45,  ADVANCE 
AGREEMENTS.  COMPOSITION  OF 
TOTAL  COST,  AND  ACCOUNTING 
FOR  UNALLOWABLE  COSTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.109;  48  CFR 
31.201-1:  48  CFR  31.201-6 

Legal  Deadline:  None 

Abatract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are  . 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
sections  31.109,  Advance  agreements; 
31.201-1.  Composition  of  total  cost;  and 
31.201-6.  Accoimtlng  for  allowable 
costs.  These  proposed  rule  changes 
represent  the  first  in  a  series,  resulting 
from  the  Councils'  ongoing  review  of 
industry  recommendations  concerning 
FAR  Part  31,  Contract  Cost  Principles 
and  Procedures. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comnrwnt 

Period  End 
Final  Action 


08/04/91    56  FR  43739 
11/04/91 

00/00/00 


Small  Entltiea  Affected:  Undetermined 

Government  Leveia  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE81 


4414.  FAR  CASE  91-61.  SMALL 
BUSINESS  CONCERN 
REPRESENTATION 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 
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CFR  Citation:  48  CFR  19.502-4;  48  CFR 

52.219-1 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  FAR  to  clarify  language 
regarding  an  offeror's  size  status  and 
to  remove  the  requirement  for  offerors 
to  certify  that  all  supplies  to  be 
furnished  will  be  manufactured  by  a 
small  business  in  the  United  States. 

Timetable: 


Action 


Data  FR  Clla 


01/23/92    57  FR  2820 
03/23/92 

toAxves 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4753 

RIN:  900a-AE84 

4415.  FAR  CASE  91-6.  LEASE  WITH 
OPTION  TO  PURCHASE 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7.402;  48  CFR 
7.404;  48  CFR  52.207-X 

Legal  Deadline:  None 

Abstract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  include 
information  required  to  support  a 
decision  to  use  a  lease  witn  an  option 
to  purchase  and  outline  the 
Government's  right  to  purchase  at  any 
time  during  the  performance  of  the 
contract. 

Timetable: 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  A  F 
Streets  NVV..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE86 

4416.  FAR  CASE  91-56,  REPORTS  OF 
GOVERNMENT  PROPERTY 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.505-14 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acqmsition  Regulations  Council  are 
proposing  to  revise  FAR  45.505-14 
which  requires  contractors  to  report 
annually  all  classifications  of 
Government  property  in  their    ■ 
possession,  llie  revision  expands  the 
list  of  property  classifications  to 
"  include  special  tooling,  special  test 
equipment,  material,  and  agency 
peculiar  property. 

Timetable: 


..    Action 


Date 


Fn  CKa 


01/23/92    57  FR  2818 
03/2S/92 

OQ/OOi/OO 


Action 


FR  Cite 


08/06/91    56  FR  37404 
10/07/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OO/OOAX} 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Small  Entities  Affected:  None 

Govemmerrt  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beyerly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE88 

4417.  FAR  CASE  91-46,  PREFERENCE 
FOR  COMMERCIAL  PRODUCTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  10.002 

Lagil  Daadiina:  Other,  Statutory, 
August  29,  1990. 


Other  deadline  is  for  an  interim  final 
rule.  This  rule  is  currently  at  the 
interim  rulemaiung  stage. 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  to  amend  FAR 
10.001.  10.002,  and  10.006(a)(2)  to 
provide  an  order  of  preference  for  the 
varioiu  types  of  item  descriptions  used 
in  procurement.  It  also  deletes  the 
requirement  for  mandatory  use  of 
military  specifications  by  the 
Department  of  Defense. 

Timetable: 


Action 


FR  ata 


Interim  Fina)  F^uto 
Final  Action 


12/27/91    56FR67ia 
10/00/93 


Small  Entities  Affected:  Undetermined 

Govemmant  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayion,  FAR 

Secretariat,  DOD/GSA/NASA  {JFAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RM:  9000-AE95 

4418.  FAR  CASE  91-62,  ALTERNATIVE 
DISPUTE  RESOLUTION 

Legal  AuttM>rity:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.2 

Legal  Deadline:  Other,  Statutory, 
November  15,  1991. 
Other  deadline  is  for  an  Interim  final 
rule.  This  rule  is  currently  at  the 
interim  rulemaking  stage. 

Abstract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  Subpart  33.2  and 
52.233-1  to  implement 
recommendations  from  the  Defense 
Advisory  Panel  on  Government 
Industry  Relations  and  the 
Administrative  Disputes  Resolution  Act 
(Public  Law  101-552).  The  revisions 
encourage  the  use  of  alternative  dispute 
resolution  techniques  to  resolve  issues 
in  controversy. 
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Timetat>t«: 


Action 


Dat* 


FR  CIt* 


Interim  Final  Rde        12/30/91    56  FR  67412 
Final  Action  Effective  10AX)/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Additional  Information:  This  RIN  has 
been  merged  with  9000-AF35  which 
will  be  published  as  an  interim  rule 
in  Federal  Acquisition  Circular  90-19. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RiN:  9000-AE96 


4419.  FAR  CASE  91-75,  BUY 
AIMERICAN  ACT-CONSTRUCTION 

Legal  Authority:  PL  102-141 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  modify  the  definition  of 
"construction  material"  to  require 
evaluation  of  an  emergency  life  safety 
system  as  a  single  construction  material 
under  the  Buy  American  Act.  regardless 
of  when  and  how  the  individual  parts 
or  components  are  delivered  to  the 
construction  site.  This  rule  implements 
section  631  of  Public  Law  102-141, 
Treasury,  Postal  Service  and  General 
Government  Appropriations  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/12/92    57  FR  20372 
10/00/93 


Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RiN:  9000-AFOO 


4420.  FAR  CASE  91-73.  RECORDS  OF 
PLANT  EQUIPMENT 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.501;  48  CFR 
45.505-5 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  revises 
45.501,  Definitions,  and  45.505-5(a), 
Records  of  plant  equipment,  to  clarify 
the  procedures  for  use  of  summary 
records  for  plant  equipment  costing  less 
than  $5,000. 

Timetable: 


Action 


Date 


FR  Cite 


09/08/92    57  FR  40891 
11/09/92 

00/00/00 


NPRM 

NPRM  ComnDent 

Period  End 
Final  Action 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  gOOO-AF02 

4421.  FAR  CASE  92-18,  COST 
ACCOUNTING  STANDARDS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  30; 
48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
pohcies  on  cost  accounting  standards 
to  be  consistent  with  the  requirements 
of  the  Cost  Accounting  Standards 
Board. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF04 

4422.  FAR  CASE  91-85,  SERVICE 
CONTRACTING 

Legal  Authority:  PL  101-510.  Sec  834 

CFR  Citation:  48  CFR  5;  48  CFR  7;  48 
CFR  10;  48  CFR  15;  48  CFR  16;  48  CFR 
17;  48  CFR  37;  48  CFR  44;  48  CFR  46; 
48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  changes 
to  FAR  part  37,  Service  Contracting,  to: 
(1)  Implement  Office  of  Federal 
Procurement  Policy  Letter  91-2,  Service 
Contracting,  published  at  56  FR  15112. 
April  15,  1991;  and  (2)  to  clarify  and 
restructure  part  37  as  a  result  of 
recommendations  made  by  members  of 
the  public  and  various  Federal 
agencies.  FAR  parts  5,  7,  10,  15,  16, 
17,  44,  46,  and  52  were  also  affected 
as  a  result  of  these  changes  to  part  37 
and  are  accordingly  amended. 

Timetable: 


Interim  Final  Rule        08/31/92    57  FR  39586 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Action 


Date 


FR  Cite 


07/30/92    57  FR  33702 
09/28/92 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF05 

4423.  FAR  CASE  91-50, 
NONMANUFACTURER  RULE 

Legal  Authority:  PL  101-574 

CFR  Citation:  48  CFR  19.001;  48  CFR 
19.102 

Legal  Deadline:  Final,  Statutory, 
November  15, 1990. 
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FAR 


Final  Rule  Stage 


Abatract:  This  interim  rule  revises  FAR 
19.001  and  19.102  to  add  a  definition 
for  the  term  "nonmanufticturer  rule", 
addresses  the  Small  Business 
Administration  waiver  of  the 
nonmanufacturer  rule,  adds  a  reference 
to  13  CFR  121.2105  for  a  listing  of 
classes  for  which  SBA  has  granted  a 
waiver,  end  to  update  the  partial  listing 
of  classes  Usted  in  the  FAR  for  which 
a  waiver  has  been  granted. 

Timetable: 


Actfon 


Data  FR  Ctta 


reqxiirement  to  report  certain 
modifications  to  contracts  that  were 
awarded  before  January  1, 1989.  The 
Office  of  Federal  Procurement  Policy 
requested  that  the  CAAC  and  the  DARC 
consider  revising  the  FAR  accordingly. 

Timetable: 


Action 


Interim  Final  Rule        12/21/92   57  FR  60570 
Final  Action  00/00/00 

Small  Entltiea  Affected:  Undetermined 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fa3rson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Sts.  NW.,  Washington,  DC  20405,  202 
501>422S 

RIN:  9000-AF08 

4424.  FAR  CASE  91-52,  FINAL 
REGULATIONS  IMPLEMENTING 
SECTION  605M  OF  THE  TAX  REFORM 
ACT  OF  1986 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  4.9;  48  CFR 
52.204-3 

Legal  Deadline:  None 

Abatract:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on  a  final 
rule  revising  subpart  4.9,  Information 
Reporting  to  the  Internal  Revenue 
Service,  to  ensure  the  collection  and 
reporting  of  the  Taxpayer  Identification 
Number  (TIN)  of  certain  contract 
modifications  occurring  on  or  after 
April  1, 1990,  when  the  initial  contract 
was  entered  into  before  January  1, 
1989.  In  addition,  the  subpart  has  been 
rearranged  for  clarification  and  the 
provision  at  52.204-3,  Taxpayer 
Identification,  has  been  revised  to 
update  a  reference.  When  the  IRS 
issued  its  final  regulations 
implementing  section  6050M  of  the  Tax 
Reform  Act  of  1986  (Pub.  L.  99-514), 
the  reporting  requirements  included  the 


Data 


FRCita 


interim  Fmal  Ruie 
Rnal  Action 


09/24/92    57  FR  44259 
1Q«0/93 


Small  Entitlea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
18th  &  F  Streets  NW.,  Washington,  DC 
20405,  202  501-4759 

RIN:  g000-AF09 

4425.  FAR  CASE  91-96.  CLARIFY 
INCREASED  COST  OR  PRIONQ  DATA 
THRESHOLD 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(cJ 

CFR  Citation:  48  CFR  15.804-2(a) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
clarify  the  application  of  the  $500,000 
threshold  for  certified  cost  or  pricing 
data  regarding  contract  modifications. 

Tlmetat>le: 


Action 


Date 


FR  CHa 


Interim  Rnai-Ruie 
Rnal  Action 


4426.  FAR  CASE  89-21,  INSPECTION 
FOR  COMMERCIAL,  OFF-THE-SHELF 
SUPPUES 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.202-1;  48  CFR 
46.301;  48  CFR  46.302 

Legal  Deadline:  None 

Abatract:  To  amend  the  FAR  to  more 
clearly  define  under  what 
circumstances  the  Government  should 
rely  on  inspection  and  testing  by 
contractors  when  acquiring  commercial 
or  off-theshelf  supplies. 

Timetable: 


12/21/92    57  FR  60570 
00/00/00 


Small  EntKiea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  There  is  a 
paperwork  buirden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  ft  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  gooa-AF24 


Action 


Date 


FRCita 


04/20/88    54  FR  16094 
06/19/89 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  vtdth  this 
action. 

Additional  Information:  FAR  46.203 
provides  general  criteria  for  selecting 
which  quality  requirements  shall  be 
applicable  to  a  particular  contract.  The 
criteria  to  be  considered  include  the 
technical  description  of  the  item,  its 
complexity,  and  its  intended 
application.  Based  on  these  criteria. 
Government  reUance  on  contractor 

Eerfonned  inspection  and  testing  would 
8  sufficient  for  many  procurements  of 
commercial  or  off-the-shelf  suppUes. 
However.  FAR  46.301  and  46.302 
indicate  that  Government  inspection  of 
such  supphes  is  required  w^hen  a 
procurement  is  expected  to  exceed  the 
small  purchase  limit,  without  regard  to 
the  complexity  or  intended  application 
of  the  suppUes.  The  proposed  changes 
would  make  reUance  on  contractor 
testing  and  inspection  for  commercial 
off-the-shelf  supplies  the  general  rule, 
with  standard  inspection  or  higher- 
level  quality  requirements  being  the 
exception. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF26 
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FAR 


Final  Rule  Stage 


4427.  FAR  CASE  91-51,  HAZARDOUS 
WARNING  LABELS 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473<cl 

CFR  Citation:  48  CFR  23.302.  48  CFR 
23  303;  48  CFR  52.223 

Legal  Deadline:  None 

Abstract:  The  QviliaB  Agency 
Acquisition  Coujxul  and  the  Defense 
Acquisition  Regulations  Coundi  are 
considering  a  change  to  the  FAR  to 
re\-ise  coverage  at  Subpart  23.3. 
Hazardous  Material  Identification  and 
Material  Safety  Data,  and  add  a 
provision  and  a  clause  to  Part  52, 
Solicitation  Provisions  and  Contract 
Clauses,  pertaining  to  hazardous 
warning  labels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


11/18/91    56  FR  58296 
01/17/92 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  rule 
requires  (1)  offerors  to  submit 
information  on  hazardous  materials 
they  propose  to  supply  to  the 
Government;  (2)  the  apparently 
successful  offeror  to  submit  a  copy  of 
the  hazard  warning  label  for  any 
hazardous  material  that  is  proposed  to 
be  delivered  or  otherwise  furnished 
under  any  resultant  contract:  and  (3) 
the  contractor  to  label  individual  item 
packages  of  hazardous  material  to  be 
delivered  under  the  contract.  These 
requirements  are  considered  necessary 
to  further  ensure  that  Government 
employees  are  advised  of  on-the-icb 
hazards  to  which  they  may  he  e^qposed. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat).  18th  & 
F  Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF27 


4428.  •  FAR  CASE  91-84,  REVISION 
TO  STANDARD  FORM  18.  REQUEST 
FOR  QUOTATIONS 

Legal  Auttv>r1ty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.301-18 

Legal  Deadline:  None 

Abstract:  The  Gvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
revising  the  Standard  Form  18.  Request 
for  Quotations,  at  53.301-18  by  deleting 
the  Small  Business  Concern 
Representation  and  the  Notice  of  Small 
Business  Small-Purchase  Set-Aside 
from  the  reverse  of  the  form  and  adding 
the  Standard  Industrial  Classification 
Code  and  small  business  size  standard 
to  the  face  of  the  form. 

Timetable: 


Tknetabie: 


Action 


Oats 


FRCtte 


Final  Action 


10*00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  k  F 
Streets  NW.,  Washington.  DC,  20405, 
202  501-4755 

RIN:  9000-AF29 

4429.  •  FAR  CASE  91-97.  SMALL 
BUSINESS  COMPETITtVENESS 
DEMONSTRATION  PROGRAM 

Legal  Authority:  PL  102-366.  sec  201 

CFR  Citation:  48  CFR  19.1001;  48  CFR 
19.1006 

Legal  Deadline:  None 

Abstract:  Hie  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  FAR  to  extend  the  Small 
Business  Competitiveness 
Demonstration  Program  through 
September  30.  1996,  ajnd  to  claiiiy  how 
to  proceed  when  there  is  not  a 
reasonable  expectation  of  offers  from 
two  or  more  responsible  enlarging  small 
businesses  (ESB's)  or  when  it  is 
necessary  to  cancel  an  ESB  set-aside 
and  the  ranerging  small  business 
reserve  amoimt  estabUshed  by  OFPP  is 
greater  than  $25,000. 


Action 


Date 


FRCtte 


Final  Action 


10/00/93 


Small  Entitles  Affected:  None 

Government  Levele  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  k  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF30 

4430.  •  FAR  CASE  91-106.  CHILD 
CARE  SERVICES 

Legal  Autiiority:  PL  101-647,  sec  231; 
PL  102-190,  sec  1094 

CFR  Citation:  48  CFR  37.101;  48  CFR 
37.103 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  amending  the  Federal 
Acquisition  Regulation  to  add  a 
definition  of  child  care  services  and  to 
require  contracting  officers  to  ensure 
that  contracts  fcff  child  care  services 
include  requirements  for  criminal 
history  badcground  checks  of 
employees  in  accordance  with  42 
U.S.C.  13041. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  f\net  Rule        10/00^3 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurenient- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  SecretariaU.  16th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  gO00-^F31 
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FAR 


Final  Rule  Stage 


4431.  •  FAR  CASE  92-53,  DEFENSE 
TRAFRC  MANAGEMENT 
REGULATION 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.1401;  48  CFR 
42.1402;  48  CFR  42.1403;  48  CFR 
42.1405;  48  CFR  47.103;  48  CFR  47.200; 
48  CFR  47.305-6 

Legal  Deadline:  None 

Abstract:  This  rule  updates  the  title  of 
the  Defense  Traffic  Management 
Regulation,  and  adds  references  to  the 
Mihtary  Departments'  regulations  and 
the  Defense  Logistics  Agency's 
regulation  concerning  traffic  and 
transportation  management. 

Timetable: 


Action 


Date 


FR  CH* 


Final  Action 


10/00/93 


Action 


Dtum 


FR  Cite 


Action 


Small  Entttlea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF32 

4432.  •  FAR  CASE  91-56,  RESEARCH 
AND  DEVELOPMENT  CONTRACTING 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  35.003;  48  CFR 
35.007;  48  CFR  35.009;  48  CFR  35.010: 
48  CFR  35.018;  48  CFR  52.235-00 

Legal  Deadline:  None 

Abetract:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  revising  FAR  Part  35  as  a 
result  of  recommendations  made  by  the 
Defense  Management  Review.  The 
revisions  move  to  the  FAR  language 
from  the  Defense  Federal  Acquisition 
Regulation  that  applies  to  all  Federal 
buying  activities. 

Timetable: 


NPRM 


Date 


FR  Cita 


NPRM  Commeni         02/10/92 

Period  End 
Final  Action  00/00/00 

Small  Entltiea  Affected:  Businesses 

Govemmertt  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington,  DC  20405. 
202  501-475S 

RIN:  9000-AF33 


4433.  e  FAR  CASE  92-36.  WALSH- 
HEALEY  OERNmONS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.606-2 

Legal  Deadline:  None 

Abstract:  This  revision  adds  a 
reference  to  the  alternate  "regular 
dealer"  qualification  requirements  by 
information  system  integrators  found  in 
Department  of  Labor  regulations. 

Timetable: 


This  RIN  implements  PL  102-572.  sec 
907(a)  which  was  enacted  on  October 
29.  1992. 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  Federal  Acquisition 
Regulation  Part  33  and  the  clause  at 
52.233-1  to  implement  the 
Administrative  Disputes  Resolution  Act 
(PL  101-552)  and  the  Federal  Courts 
Administration  Act  of  1992  (PL  102- 
572).  This  revision  will  encourage  the 
use  of  Alternative  Dispute  Resolution 
techniques  and  will  resolve  problems 
that  have  arisen  under  currently 
existing  Contract  Disputes  Act 
resolution  procedures. 

Timetable: 


Aetien 


Data 


FR  Cita 


Final  Action 


10/00/93 


12/12/91    56  FR  64922 


Small  Entltiea  Affected:  None 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 
RIN:  9000-/LF34 

4434.  e  FAR  CASE  92-301.  FEDERAL 
COURTS  ADMINISTRATION  ACT 

Legal  Authority:  PL  102-572 

CFR  Citation:  48  CFR  33.201;  48  CFR 
33.202;  48  CFR  33.204;  48  CFR  33.207; 
48  CFR  33.208;  48  CFR  33.210;  48  CFR 
33.211:  48  CFR  33.214;  48  CFR  42.302; 
48  CFR  52.233-1 

Legal  Deadline:  Other,  Statutory, 
October  29, 1992. 


Action 


Date 


FR  Ctt* 


Interim  Final  Rule        10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procxirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  9000-AE96 
has  been  merged  with  this  RIN,  which 
will  be  published  as  an  interim  rule 
in  Federal  Acquisition  Circular  90-19. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GS/UNASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF35 

4435.  e  FAR  CASE  92-616.  SERVICE 
OF  PROTEST 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.102;  48  CFR 
52.233-2 

Legal  Deadline:  None 

Abatract:  This  revision  amends  the 
sohcitation  provision  at  52.233-2, 
Service  of  Protest,  to  make  it  clear  that 
the  jurisdiction  of  the  General  Services 
Board  of  Contract  Appeals  is  hmited 
to  protest  regarding  automatic  data 
processing  acquisitions  conducted 
under  40  U.S.C.  759. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action 


10/00/93 


57256  Federal  Register  /  Vol.  58,  No.  204  /  Monday,  October  25,  1993  /  Unified  Agenda 


FAR 


Final  Rule  Stage 


Small  Entitiea  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirament- 
related  action  for  Mliich  there  is  do 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Bcverij  Faysoa.  FAR 

Secretariat,  DOD/GSA/NASA  (FARJ. 
GSA  (VRS-FAR  SecretarittJ.  18th  k  F 
Streets  hfVV..  Washington.  DC  2040S. 
202  501-4755 

RIN:  90(K^-AF36 

4436.  •  FAR  CASE  92-618. 
APPUCATION  OF  TRADE 
AGREEMENTS  TO  NATIONAL 
ARCHIVES  AND  RECORDS 
AOAMNiSTRATION  PROCUREMENTS 

Legal  Authority:  40  USC  486{ch  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.406 

Legal  Deadline:  None 

Abstract:  The  Qvihan  Agency   * 
Acquisition  Counci!  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  Federal 
Acquisition  Regulation  25.406.  the  list 
of  agencies  subject  to  the  Agreement  on 
Government  Proctirement.  to  include 
the  National  Archi\-es  and  Records 
Administration. 

Timetable: 


Action 


Data 


FRCfts 


F.nal  Actxx)  10AKV93 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Beverly  Faysoa.  FAR 

Secretariat,  EXDD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  N\V.,  Washington.  DC  20405. 
202  501-4755 

RIN:  900O-AF37 

4437.  •  FAR  CASE  82-619.  REMOVAL 
OF  STEEL  CONDUIT  FROM  THE  FAR 
BUY  AMERICAN  ACT  EXEMPTION 
LIST 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473tcl 

CFR  Citation:  46  CFR  25.108(dKl) 

Legal  Deadline:  None 


Abstract:  This  revision  removes  steel 
conduit  (5"  and  6")  from  the  FAR  Buy 
American  Act  exemption  list  at 
25.108(d)(1).  Excepted  Articles, 
Materials,  and  Supplies.  Market 
research  has  uncovered  two  domestic 
sources  for  these  products. 

Timetable: 


Timetatyle: 


Action 


FRCMe 


Firwd  Action 


10/D0f93 


SmaU  Fntitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procursmsnt:  This  is  a  procuramant- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Faysoo.  FAR 

Secretariat  DOD/GSA/NASA  (FARJ. 
GSA  (VRS-FAR  SecretariatJ.  18th  ft  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF38 

4438.  e  FAR  CASE  93-606. 
IMPLEMENTATION  OF  MOU 
BETWEEN  THE  USA  AND  THE  EEC 
ON  GOVERNMENT  PROCUREMENT 
AND  SANCTIONS  IMPOSED  ON  THE 
EUROPEAN  ECONOMIC  COMMUNITY 

Legal  Authority:  EO  12849 

CFR  Citation:  48  CFR  14  201-6;  48  CFR 
15.407;  46  CFR  17.203(hJ;  48  CFR 
25.109;  48  CFR  25.202;  48  CFR  25.205; 
48  CFR  25.4;  48  CFR  25.10;  48  CFR 
52.214-34;  48  CFR  52.214-35;  48  CFR 
52.225-8;  48  CFR  52.225-9;  48  CFR 
52.225-15  to  52.225-19 

Legal  Deadline:  Other.  Statutory.  May 

25.  1993. 

RIN  is  based  on  pobiicatioQ  of  interim 

rule. 

Abstract:  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronatrtics  and  Space 
Administration  have  iigreed  to  an 
interim  rale  impiscieati&g  the 
Memorandum  of  Understanding 
between  the  United  States  of  America 
and  the  European  Economic 
Community  on  Government 
Procurement  (MOU)  and  implementing 
the  sanctions  imposed  by  the  President 
on  the  European  Community  <EC) 
prohibiting  the  award  of  certain 
contracts  for  EC  products,  sovices,  and 
construction. 


Action 


Data 


FR  CHa 


Interlnn  Final  Ruta 
Rnal  Action 


05/28/93 
0(M}0)<00 


58  FR  31140 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworic  burden  associated  ynth  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  ft  F 
Streets  NW,.  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF39 

4439.  e  FAR  CASE  93-301 ,  MADE  M 
AMERICA  LABELS:  FAR  CASE  93-306, 
UNFAIR  TRADE  PftACTICES 

Legal  Authority:  PL  102-558,  sec  201; 
PL  102-558,  sec  202 

CFR  Citation:  48  CFR  9.403;  48  CFR 
9.406-2;  48  CFR  9.407-2 

Legal  Deadline:  Other,  Statutory. 
October  28,  1992. 
Based  on  interim  rule  with 
implementation  dote  270  days  after 

enactment 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  interim  rules  amending 
Federal  Acquisition  Regulation  (FAR) 
9.403.  9.406,  and  9.407  to  implement 
sections  201  and  202  of  the  Defense 
Production  Act  (Pub.  L.  102-558). 
Section  201  directs  that  the  FAR  be 
amended  to  address  the  responsibility 
of  contractors  who  engage  in  unfair 
trade  practices  as  defined  In  section 
201.  Section  202  directs  that  the  FAR 
be  amended  to  address  the 
responsibility  of  persons  that 
intentionally  affix  a  label  bearing  a 
fraudulent  "Made  in  America" 
inscription  to  a  product  sold  in  or 
shipped  to  the  United  States. 

Timetable: 


Action 


Oats 


FftCtta 


interim  Finai  Rule        10/00/93 

Small  Entities  Affected:  None 

Government  Leveie  Affected:  Federal 

Procufeaieiit:  Tliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  no 
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FAR 


Final  Rule  Stage 


paperwork  burden  associated  witb  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  ^AV..  Washington,  DC  20405, 
202  501-475S 

RIN:  9000-AF40 


4440.  •  FAR  CASE  92-46,  PROMPT 
PAYMENT  OVERSEAS 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.901;  48  CFR 
52.232-25;  48  CFR  52.232-26 

Legal  Deadline:  None 

Abstract:  This  interim  rule  revises  FAR 
32.901  and  amends  the  clauses  at  FAR 
52.232-25.  52.232-26,  and  52.232-27  to 
remove  the  statements  that  no  interest 
penalty  will  be  paid  on  contracts 
awarded  to  foreign  vendors  outside  the 
United  States  for  vfork  performed 
outside  the  United  States  and  to 
remove  the  definition  of  "foreign 
vendor"  from  the  clauses. 

Timetable: 


Action 


D«t*  FR  CIt* 


Interim  Rnal  Rule        10AXV93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson. 

DOD/GSA/NASA  {F.\R).  GSA  (VRS  - 
FAR  Secretariat),  18th  &  F  Streets  NW., 
Washington.  DC  20405,  202  501-4753 

RIN:  900(>-AF41 

4441.  •  FAR  CASE  93-302, 
INDEPENDENT  RESEARCH  & 
DEVELOPMENT  AND  BIO  PROPOSAL 
COSTS 

Legal  Authority:  PL  102-190 

CFR  Citation:  48  CFR  31.205-18 

L^gal  DeedFlne:  None 


Abstract:  FAR  31.205-18(c)(2)(iii)(A)  is 
amended  to  insert  a  date  certain  with 
regard  to  waiving  the  limitation  on  the 
maximum  allowable  amount  of 
independent  research  and  development 
and  bid  and  proposal  costs  for  a  major 
contractor  in  order  to  ensure  that  the 
amount  determined  to  be  allowable  for 
such  contractor  is  at  least  equal  to  what 
would  have  been  allowed  prior  to  the 
enactment  of  the  National  Defense 
Authorization  Act  for  fiscal  years  1992 
and  1993  (Pub.  L.  102-190). 

Timetable: 


Action 


DM*  FR  Cite 


Final  Action 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurentent:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  reqiiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson. 
DOD/GSA/NASA  (FAR),  GSA  (VRS  - 
FAR  Secretariat),  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-4755 

RIN:  900&-AF42 


4442.  e  FAR  CASE  91-17, 
CONTRACTOR  ACQUtSmON  OF 
ADPE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-2 

Legal  Deadline:  None 

Abstract:  FAR  31.205-2  requires 
contractors  to  annually  support 
decisions  to  retain  or  change  ADPE 
capability.  The  proposed  rule  will  raise 
the  dollar  thresholds  fit>m  $500,000  to 
$1,000,000  and  reduce  Government  in- 
plant  reviews  of  ADPE  and  contractor 
data  requirements  to  Justify  leasing 
ADPE,  resulting  in  reduced  resource 
requirements  for  both  the  Government 
and  the  contractor. 


Timetable: 

Action 

Date          FRCtta 

NPRM 
RnaJ  Action 

05/03/91    56  FR  20507 
OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson, 

DOD/GSA/NASA  (FAR).  GSA  (VRS  - 
FAR  Secretariat),  IBth  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-4753 

RIN:  9000-AF43 


4443.  e  FAR  CASE  92-45,  INTEREST 
CLAUSE  REVISIONS 

Legal  Authority:  40  USC  486(c):  10      ~ 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.610;  48  CFR 
32.613;  48  CFR  32.614-1;  48  CFR 
52.232-17 

Legal  Deadline:  None 

Abstract:  FAR  32.610(b)(2), 
32.613(h)(3),  32.614-l(c),  and  the  clause 
at  52.232-17  are  amended  to  make  it 
clear  that  the  Cost  Accounting 
Standards  clauses  at  52.230-2  and 
52.230-3  provide  for  the  use  of  diSerent 
interest  rat%  imder  different 
circumstances. 

Tinrtetable: 


Action 


Data 


FR  Ctt* 


Final  Action 


10/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson, 

DOD/GSA/NASA  (FAR),  GSA  (VRS  - 
FAR  Secretariat),  18th  *  F  Streets  NW., 
Washington.  DC  20405.  202  501-4753 

RIN:  9000-AF44 

(FR  Doc.  93-22934  Plied  10-22-93;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRCh.l 

Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

AOOR|SSES:  Comments  should  be  sent 
to:  Gerry  Smith,  Special  Assistant  to  the 
Executive  Director,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington.  DC  20581.  (202)  254- 
6090. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 


Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year,  irrespective  of 
their  potential  impact  on  small  entities.' 

Proposed  Rule  Stage 


The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months.'  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602) 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission  is  publishing  its 
October  1993  regulatory  flexibility 
agenda  as  part  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  While 
participation  by  executive  agencies  in 
the  Agenda  is  mandatory,  independent 
agencies,  such  as  the  Commission, 
participate  in  the  Unified  Agenda  on  a 
voliuitary  basis. 

The  Commission's  October  1993 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  August  20, 
1993,  by  the  Commission. 

Lynn  K.  Gilbert. 

Deputy  Secretary  of  the  Commission. 


Sequence 
Number 


4445 
4446 

4447 
4448 
4449 
4450 


Title 


Review  o<  Commission  Disclosure  Requirements  Concerning  Comnxxjity  Pool  Operators 

Procedures  for  Involuntary  Bulk  Transfers  or  Liquidations  of  Customer  Accounts 

Regulation  Concerning  Conduct  of  Memljers  and  Employees  and  Former  Memtwrs  and  Employees  of  the  Com- 
mission   

Risk  Assessment  for  Holding  Company  Systems 

Prohibition  on  Voting  by  Interested  Members 

Regulations  Concerning  Exemptions  Under  Section  4(c)  of  the  Commodity  Exchange  Act 

Rules  Relating  to  Reparation  Proceedings 


Regulation 
Identifier 
Number 


3038-AA74 
3038-AA77 

3038-AA87 
3038-AB01 
3038-AB03 
3038-AB06 
3038-AB07 


'  The  Commission  has  published  its  definition  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  (April  30. 1982).  Pursuant  to  those 
definitions,  the  Commission  is  not  required  to  hst 
many  of  the  agenda  items  contained  in  this 
regulatory  flexibility  agenda.  See  5  U.S.C.  602(a)(1). 
Moreover,  the  Commission  has  previously  certified, 
pursuant  to  section  605  of  the  RFA.  5  U.S.C.  605, 
that  certain  items  contained  in  this  agenda  will  not 


have  a  significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  hsting  of  a 
rule  in  this  regulatory  flexibiUty  agenda  should  not 
in  any  event  be  taken  as  a  determination  that  •  rule, 
when  proposed  or  promulgated,  will  in  fact  require 
a  regulatory  flexibility  analysis.  However,  the 
Commission  hopes  that  the  publication  of  an 
agenda,  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
serve  the  public  generally  by  providing  an  early  and 


meai)ingful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

}  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  and,  on  a  weekly  basis,  an  advisory,  which 
lists  rules  that  the  Commission  is  considering  or 
will  consider  in  the  near  future. 
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Final  Rule  Stage 


Sequence 
Number 


4451 


-p- 


TWe 


Prohibition  Against  Insider  Trading  

Rules  Relating  to  Reparation  Proceeiflnga 


Regulatton 
NunOer 


3038- AAdS 
3C38-AB05 


Completed  Actions 


Sequence 
Number 


4453 
4454 

4455 
4456 
4457 
4456 
4459 
4460 
4461 
4462 
4463 
4464 


Title 


Distribution  of  'Risk  Disctosur©  Statemenr  by  Futures  Commission  Mercfwtts  and  Introducing  Brokers 

Ck)ntemporaneou8  Written  Records  o«  Orders  Placed  Witti  Contract  Market  Members  by  Other  Members  Present 

on  the  Floor ~ .........„......~.~— ~~-~ 

Broker  Associations •-• •• • —~~ • 

Prohibition  o(  Dual  Trading  by  Fkxx  Brokers  — 1 

Reviskx)  of  Federal  Speculative  Position  Limits ...........~~.......~......~. 

Prohibition  of  Certain  Transactions  Between  Commodity  Pool  Operators  and  Aff%ated  Persons 

Reports  by  Futures  Commission  Merchants,  Clearing  Members,  Foreign  Brokers  and  Traders  ...~~~ 

Temporary  Emergency  Rule  «« .......................— ....~.......~..-~-..—............~.~." 

Suspension  of  Registration  for  Registrants  Charged  WHh  Fetonies 

Registration  of  Ftooc  Traders  ............~.~...~~.........~~.......~~~~... ..~~..~.~.~ 

Ethk»  Training  for  Registrants ~ 

Self-Regulatory  Organization  Dlsdptlnary  Conwntttees  and  Governing  Boards 


Reguialkjn 

klentlfler 
Number 


3038- AA54 

3038-AA69 
3038-AA71 
3038-AA73 
3038-AA81 
3038-AA83 
3038-AA88 
3038-AA97 
3038-AA98 
3038-AA99 
3038-ABOO 
3038-AB02 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


4444.  REVIEW  OF  COMMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  POOL 
OPERATORS 

Legal  Authority:  7  USC  2;  7  USC  6b: 
7  USC  6c:  7  USC  61;  7  USC  6m:  7  USC 
6n:  7  USC  6o;  7  USC  12a 

CFR  Citation:  17  CFR  4.12;  17  CFR 
4.21;  17  CFR  4.31;  17  CFR  4.10 

Legal  Deadline:  None 

Abstract:  The  Commission  will  review 
its  requirements  concerning  disclosure 
materials  to  be  provided  customers  of 
commodity  pool  operators  with  a  view 
toward  simplifying  the  disclosing 
process,  reducing  any  imnecessary 
disclosure  burdens,  and  harmonizing 
the  Commission's  disclosure 
re<]uirements  with  those  of  other 
domestic  and  international  regudators. 
In  particular,  the  Commission  is 
considering  whether  a  bifurcated 
disclosure  format  should  be 
pennissible.  This  would  consist  of  a 
brief,  basic  disclosure  dociunent 
provided  by  the  pool  operator,  with 
more  extensive  disclosure  materials 
available  upon  request 


Timetable: 


Action 


FRCtia 


NPRM  11/00/93 

NPRM  Comment        01/00«4 
Period  End 

SnMtfl  Entitles  Affected:  None 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Barbara  S.  Gold, 

Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington.  DC  20581,  202 
254-8955 

RIN:  3038-AA74 

4445.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Autfiority:  7  USC  6d;  7  USC  6f: 

7  use  6g:  7  USC  6k:  7  USC  12a 

CFR  Citation:  17  CFR  1.68 

Legal  Deadline:  None 

At>straet:  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 


merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  afiecting 
there^strant 

TlmetaMs: 


Action 


FR  Cite 


NPRM  12A)0/93 

NPRM  Conwnent        01/00/94 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent, 

Associate  Chief  Counsel,  Division  of 

Trading  and  Maricets.  Commodity 

Futures  Trading  Commission.  2033  K 

Street  NW..  Washington,  DC  20581.  202 

254-8955 

RIN:  3038-AA77 

4446.  REGULATION  CONCERNING 

CONDUCT  OF  MEMBERS  AND 

EMPLOYEES  AND  FORMER 

MEMBERS  AND  EMPLOYEES  OF  THE 

COMMISSION 

Legal  Auttwrity:  7  USC  4a(]]:  7  USC 

12a(5) 
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CFR  Citation:  17  CFR  140.735-1  to  16       Government  Levele  Affected:  None 


Legal  Deadline:  None 

Abstract:  Review,  modify  or  revoke  as 
necessary,  the  Commission's  existing 
regiilations  concerning  standards  of 
ethical  conduct  of  members  and 
employees  in  order  to  conform  these 
regulations  with  those  adopted  by  the 
Office  of  Government  Ethics  prescribing 
new  standards  of  ethical  conduct  for 
officers  and  employees  of  the  executive 
branch  and  new  requirements  for 
public  and  confidential  financial 
disclosures. 

Timetable: 


Action 


Date 


FRCto 


NPRM  12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Larry  Gasteiger. 

Attorney.  Office  of  the  General  Counsel. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  202  254-9880 

RIN:  3038-AA87 

4447.  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Uga!  Authority:  7  USC  6f 

CFR  Citation:  17  CFR  1.13 

Legal  Deadline:  None 

Abstract:  The  Commission  is  drafting 
risk  assessment  regulations  wliicii 
would  require  futures  commission 
merchants  (1)  to  provide  reports  to  the 
Commission  regarding  the  activities  of 
affiliated  persons  that  are  reasonably 
likely  to  affect  materially  the  financial 
or  operational  conditim  of  such 
entities:  and  (2)  to  obtain  certain 
information  and  make  and  keep  certain 
records  concerning  their  policies, 
procedures  or  systems  for  monitoring 
and  controlling  finawr-iffl  and 
operational  risks  to  it  resulting  from  the 
activities  of  affiliated  persons.  The 
Commission  has  held  discussions  with 
the  Securities  and  Exchange 
Commission  regarding  the  operation  of 
their  temporary  risk  assessment 
regulations  in  an  effort  to  avoid 
unnecessary  duplication  and  expects  to 
seek  input  from  other  financial 
regulators. 

Timetable: 


Action 


FRCNb 


NPRM  12^0»93 

Small  Entitles  Affected:  None 


Agency  Contact:  Lawrence  T.  Eckeit. 

Attorney  Advisor.  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581.  202  254- 
8955 

RIN:  3038-ABOl 


4448.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Legal  Authority:  7  USC  7a(17) 

CFR  Citation:  17  CFR  1.67 

Legal  Deadline:  None 

At>stract:  The  regulation  will 
implement  the  provisions  of  section 
217  of  the  Futures  Trading  Practices 
Act  of  1992  which  require  contract 
markets  to  adopt  rules  to  avoid 
conflicts  of  interest  in  deliberations  and 
voting  by  members  of  the  governing 
board  and  disciplinary  and  other 
oversight  committees.  The  rulemaking 
will  define  the  relationships  between  a 
named  party  in  interest  and  a  member 
of  the  governing  board  or  committee 
which  would  require  abstention  from 
deliberations  and  voting.  The 
rulemaking  also  will  provide  guidelines 
on  situations  which  would  require  a 
member  to  abstain  from  voting  on  a 
significant  action  because  of  a 
substantial  financial  interest  in  the 
outcome  of  the  vote  based  on  positions 
held  personally  or  at  an  affiliated  firm, 
as  well  as  othw  matters  addressed  by 
the  statute.  The  action  will  potentially 
impact  the  selection  and  composition 
of  contract  market  governing  boards 
and  committees. 

Timetable: 


Action 


Dele 


FROM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00^ 
01AXV94 

04/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  intact:  Duane  C  Andresen, 
Attorney,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commissicm.  2033  K  Street  NW.. 
Washington.  DC  20581.  202  2S4-8955 

RIN:  3038-AB03 


4449.  REGULATIONS  CONCERNING 
EXEMPTIONS  UNDER  SECTION  4(C) 
OF  THE  COMMODITY  EXCHANGE  ACT 

Legal  Authority:  7  USC  6(c);  7  USC 
4a(j);  7  USC  12a(5) 

CFR  Citation:  17  CFR  1.71;  17  CFR 
1.72;  17  CFR  140.97 

Legal  Deadline:  None 

AtMtract:  The  regulations  will 
implement  section  4(c)  of  the 
Commodity  Exchange  Act  which  was 
recently  adopted  with  the  passage  of 
the  Futures  Trading  Practices  Act  of 
1992.  Section  4(c)  authorizes  the 
Commission,  under  certain 
circumstances.,  to  exempt  any 
agreement,  contract,  or  transaction  from 
certain  provisions  of  the  Act.  The 
regulations  will  set  forth  procedures  for 
requesting  limited  public  availabiUty  of 
information  contained  in  applications. 
Finally,  authority  will  be  delegated  to 
the  General  Covmsel  to  determine 
whether  to  grant  or  deny  requests  for 
limited  public  availabiUty. 

I  iiiieiBuie. 


Action 


Date 


FRCtte 


NPRM 


12/00/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nona 

Agency  Contact:  EUyn  S.  Roth. 
Attorney,  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  202  2S4-9680 

RIN:  3038-AB06 

4450.  e  RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

Legal  Authority:  7  USC  4a(j):  7  USC 
12(a)(5):  7  USC  18 

CFR  Citation:  17  CFR  12 

Legal  Deadline:  None 

Al>atract:  The  Commodity  Futures 
Trading  Commission  seeks  comments 
on  its  proposal  to  amend  and  correct 
rules  relating  to  proceedings  last 
revised  substantively  on  FS)ruary  22. 
1984.  The  proposed  modifications 
update  and  streamline  Commission 
procedures  in  light  of  the  Commission's 
experience  in  the  past  nine  years.  In 
addition,  the  Commission  seeks 
comment  on  whether  the  vohmtary 
decisional  procedure  should  be 
retained  in  the  reparation  program. 
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Timetable: 
Action 


Dat* 


FR  CH* 


NPRM 

NPRM  Cofnm«nl 

Period  End 
Final  AcUon 

Small  Entittea  Affected:  None 


08/24/93    58  FR  44623 
10/25/93    58  FR  44623 

01/00/94 


Proposed  Rul«  Stage 


Government  Levala  Aftacted:  None 

Agency  Contact:  Merry  Lymn. 
Assistant  General  Counsel.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N\V.,  Washington.  DC  20581.  202 
2S4-9880 

BIN:  3038-AB07 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


4451.  PROHIBITION  AGAINST  INSIDER 

TRADING 

SlgnMcanca:  Agency  Priority 

Legal  Authority:  7  USC  I2a(5).  7  USC 

13(f) 

CFR  Citation:  17  CFR  1.59 

Legal  Deadiina:  Final.  Statutory. 
October  26.  1993. 

360  days  after  enactment  of  the  Futures 
Trading  Act  of  1992. 
Abatract:  The  proposed  regulation  is 
intended  to  fulfill  the  mandate  of 
Section  214  of  the  Futures  Trading 
Practices  Act  of  1992  which  makes  it 
a  felony  for  any  employee  or  governing 
board  member  of  a  self-regulatory 
organization,  willfully  and  knowingly 
(a)  to  trade  for  his  own  account,  in 
violation  of  a  Commission  regulation, 
or  on  behalf  of  another  account,  in 
contracts  for  future  delivery  or  options 
thereon  on  the  basis  of  any  material 
non-public  information  obtained 
though  special  access  related  to  the 
performance  of  such  person's  official 
duties  as  a  member  or  employee,  or  (b) 
to  disclose  for  any  purpose  inconsistent 
with  the  performance  of  his  official 
duties,  any  material  non-pubUc 
information  obtained  through  special 
access  related  to  the  performance  of 
such  duties.  Section  214  also  would 
prohibit  any  person  from  willfully  and 
knowingly  trading  for  his  own  account, 
or  on  behalf  of  any  accoimt.  in 


contracts  for  future  delivery  or  options 
thereon,  on  the  basis  of  material  non- 
pubbc  information  obtained  from  a  self- 
regulatory  organization  employee  or 
governing  member.  The  proposed 
regulation  is  a  necessary  component  of 
the  statutory  scheme  to  prosecute 
Insider  trading. 


TImetabia: 

Action 

DMa 

FR  CHa 

NPRM 

08/23/93 

58  FR  44470 

NPRM  Commenl 

09/22/93 

Period  End 

Ftnai  Action 

10/00/93 

Final  Action  Effective 

10/00/93 

Lagal  Daadlina:  NPRM.  Statutory.  July 

25. 1993. 

270  days  from  enactment  {October  28. 

1992). 

Abatract:  The  Futures  Trading 
Practices  Act  of  1992  directs  the 
Commission  to  propose  rules 
Implementing  class  actions  In 
reparation  proceedings.  The 
Commission  is  to  determine  whether 
such  rules  are  necessary,  taking  into 
account  the  resources  available  to  the 
Commission. 

TImatabIa: 


Small  Entttiaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agency  Contact:  Elizabeth  A. 
Patterson,  Special  Counsel,  Division  of 
Trading  and  Markets.  Conmiodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  DC  20581.  202 
254-8955 

RIN:  3038-AA96 

4452.  RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

SIgnlflcanca:  Agency  Priority 

Lagal  AuttKMity:  7  USC  4a()):  7  USC 
12(a)(5);  7  USC  18 

CFR  Citation:  17  CFR  12.500 


Action 


Data 


FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


04A)2«J    58  FR  17329 
06/01/93    58  FR  17329 


Small  Entmaa  Affactad:  None 

Govammant  Lavaia  Affactad:  None 

Agancy  Contact:  Merry  Lymn, 
Assistant  General  Counsel.  Office  of  the 
General  Cotmsel.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581.  202  254- 
9880 

RIN:  303S-AB05 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actk>ne 


4453.  DISTRIBUTION  OF  "RISK 
DISCLOSURE  STATEMENT'  BY 
FUTURES  COMMISSION  MERCHANTS 
AND  INTRODUCING  BROKERS 

CFR  Citation:  17  CFR  1.55;  17  CFR 
1.65;  17  CFR  30.6;  fJ  CFR  33.7;  17  CFR 
18p.3;  17  CFR  190.06;  17  CFR  190.10 


Compietad: 


Reason 


Data 


FR  CKa 


Agancy  Contact:  Lawrence  B.  Patent, 
202  254-8959 


Rnal  Action  04/05/93 

Rnal  Action  Effective  07/01/93 


58  FR  17495     ^^'-  3038-AA64 


Small  Entitlaa  Affactad:  None 
Govammant  Lavaia  Affactad:  None 
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Completed  Actions 


4454.  CONTEMPORANEOUS  WRITTEN 
RECORDS  OF  ORDERS  PUkCED  WITH 
CONTRACT  MARKET  MEMBERS  BY 
OTHER  MEMBERS  PRESENT  ON  THE 
FLOOR 

CFR  Citation:  17  CFR  1.35 

Completed: 


Reason 


Oat* 


FR  OH* 


RnaiActfon  06/01/93    58  FR  31162 

Final  Action  Effective  08/30/93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lloyd  F.  Bernard,  202 
254-«95S 


RIN:  3038-AA69 


4455.  BROKER  ASSOaATK>f4S 
CFR  Citation:  17  CFR  156 
Completed: 


Raason 


Data 


FR  on* 


Final  Action  06/01/93    58  FR  31167 

Final  Action  Effective  08/30/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lloyd  F.  Bernard.  202 
254-8955 

RIN:  3038-AA71 

4456.  PROHIBITION  OF  DUAL 
TRADING  BY  FLOOR  BROKERS 

CFR  Citation:  17  CFR  155.5 

Completed: 


Raason 


Data 


FR  CH* 


Final  Action  07/28/93    58  FR  40335 

Final  Action  Effective  10/26/93 

Small  Entlttes  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  De'Ana  H.  Dow,  202 
254-8955 


RIN:  303&-AA73 


4457.  REVISKM  OF  FEDERAL 
SPECULATIVE  POSmON  UMITS 

CFR  Citation:  17  CFR  150 

Completed: 


Reason 


Data 


FR  CIta 


Final  Action  04/07/93   58  FR  17973 

Rnal  Action  Effective  06/07/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Panl  M.  ArcfaitKl. 
202  254-6990 

RIN:  3038-AA81 


4458.  PROHIBrnON  OF  CERTAIN 
TRANSACTIONS  BETWEEN 
COMMODITY  POOL  OPERATORS  AND 
AFFIUATED  PERSONS 

CFR  Citation:  17  CFR  4.20(d) 

Completed: 


CFR  CItatiori:  17  CFR  3.56 

Compltad; 

Data 


FR  cue 


Final  Action  04/15/93    58  FR  19575 

Final  Action  Effective  04.'26/93    58  FR  19575 

Small  Entnies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrrence  B.  Patent, 
202  254-8955 


Data  FR  Ctt*        ^^'-  303»-AA98 


Withdrawn  12/16/92 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  France  M.T.  Maca. 
202  254-89SS 

RIN:  3038-AA83 

4459.  REPORTS  BY  FUTURES 
COMMISSK>N  MERCHAffTS. 
CLEARING  MEMBERS.  FOREKSN 
BROKERS  AND  TRADERS 

CFR  Citation:  17  CFR  17;  17  CFR  18 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  06/17/93    58  FR  33327 

Final  Action  Effective  Oa'16/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lamont  L.  Reese,  202 
254-3310 


RIN:  3038-AA88 


4460.  TEMPORARY  EMERGENCY 
RULE 

Significance:  Agency  Priority 

CFR  Citation:  17  CFR  1.41;  17  CFR 
1.41a;  17  CFR  1.41b 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  05/03/93    58  FR  26229 

Final  Action  EffecttvB  07/02/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Shauna  L.  Tumbull, 
202  254-8955 

RIN:  3038-AA97 

4461.  SUSPENSION  OF 
REGISTRATK)N  FOR  REGISTRANTS 
CHARGED  WTTH  FELONIES 

Significance:  Agency  Priority 


4462.  REGISTRATION  OF  FLOOR 
TRADERS 

CFR  Citation:  17  CFR  1.62;  17  CFR 
1.68;  17  CFR  3.4;  17  CFR  3.11;  17  CFR 
3.21;  17  CFR  3.31;  17  CFR  3.33;  17  CFR 
3.40;  17  CFR  3.41;  17  CFR  3.42;  17  CFR 
3.43;  17  CFR  3.46;  17  CFR  3.60;  17  CFR 
3.64;  17  CFR  3,  app  a;  ... 

Completed; 


Reason 


Date 


FR  Cite 


Final  Action  04/15/93    58  FR  19575 

Fnal  Action  Effective  04/26/93    58  FR  19575 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent. 
202  254-8955 

RIN:  3038-AA99 

4463.  ETHICS  TRAINING  FOR 
REGISTRANTS 

Significance:  Agency  Priority 

CFR  Citation:  17  CFR  3.34 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/15/93    58  FR  19575 

Final  Action  Effective  04/26/93    58  FR  19575 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent. 
202  254-8955 

RIN:  3038-ABOO 

4464.  SELF-REGULATORY 
ORGANIZATION  DISCIPLINARY 
COMMITTKS  AND  GOVERNING 
BOARDS 

CFR  Citation:  17  CFR  1.64 

Completed: 


Reason 


Clste 


FRCita 


Final  Action  07/13/93    58  FR  37644 

Final  Action  Effective  07/13/93    58  FR  37644 
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CFTC 


Completed  Actlont 


Small  Entniea  Affected:  None 
Government  Levela  Affected:  None 


202  254-8955 

RIN:  3038-AB02 

[FR  Doc  93-21455  Filed  10-22-93: 8:45  am] 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Rexibillty  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendaa 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Publication  of  regulatory 
flexibibty  and  laiiSed  agendas. 


SOMMAflY:  The  Regulatory  Flexibility  Act 
(RFA)  requires  each  Federal  agency  to 

Sublish,  twice  each  year,  a  regulatory 
exibility  agenda  bsting  the  rules 
expected  to  be  proposed  or  promiilgated 
which  are  liiely  to  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  ujiits.  In  this 
doctunent,  the  Commission  publishes 
its  semiannual  regulatory  flexibility 
agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  eleaed  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
pubhsh  an  agenda  of  regulatory  actions 
expected  to  be  under  development  or 
review  by  the  agency  during  the 
succeeding  12  months  and  which 
further  provide  that  such  an  agenda  may 
be  combined  with  an  agency's 
regulatory  flexibihty  agenda  published 
in  accordance  with  the  RFA. 
DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  December  31, 1993. 


ADDRESSES:  Comments  on  the  regulatory 
flexibihty  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT.  For 
further  information  on  the  agenda  in 
general,  contact:  Allen  F.  Brauninger, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0980.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPW^MENTARV  INFORMATION:  The 
Regulatory  Flexibihty  Act  (RFA)  (5 
U-S.C  601-612)  contains  several 
provisions  intended  to  reduce 
imnecessary  and  disproportionate 
regulatory  reqtiirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C  602) 
requires  each  agency  to  publish,  Uvice 
each  year,  a  regulatory  flexibihty  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  which  is 
hkely  to  have  a  "significant  economic 
Impact"  on  a  "substantial  number"  of 
small  entities.  The  agency  must  also 
provide  a  summary  of  the  nature  of  the 
rule  and  a  schedule  for  acting  on  each 
rule  for  which  the  agency  has  Issued  a 
notice  of  proposed  rulemaking.  The 
regulatory  flexibihty  agenda  shall  also 
contain  the  name  and  address  of  the 
agency  official  knowledgeable  about  the 
items  hsted.  Further,  agencies  are 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  sohdt 

Premie  Stage 


Sequence 
Number 


4465 
4466 
4467 
4468 

4469 


TWa 


their  comments  by  direct  notification  or 
by  inclusion  in  pubhcations  likely  to  be 
obtained  by  such  entities. 

Additionally,  Executive  Order  12291 
requires  executive  agencies  to  publish, 
twice  each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  current  regulations 
under  review  and  further  states  that 
such  an  agenda  may  be  combined  with 
the  agenda  published  in  accordance 
with  the  RFA.  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  Executive  Order 
12291.  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  pubhcation  of  a  regulatory 
agenda. 

The  regulatory  flexibihty  agenda 
pubhshed  below  hsts.  for  a  12-month 
period,  the  regulatory  activities 
expected  to  be  under  development  or 
review.  These  include  all  such 
activities,  not  only  those  which  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  sxunmary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  nujnber  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

Dated:  August  26, 1993. 
Sadyv  E  Dunn, 

Seavtary,  Consumer  Product  Safety 
Commission. 


Amendment  of  FlammattUty  Standards  for  Children's  Sleepwear  „ 

Petition  OP  92-1  Requesting  Amendment  of  the  ArchitecturaJ  Glazing  Standard  .!!"! " 

Petition  OP  93-1  Requesting  Issuance  of  Safety  Standard  for  Qas-Rred  Floor  FumaoM ~ 

M^^.!..^^  Requesting  Issuance  of  Rule  To  Require  ChiW-Reetetant  Packaging  of  Mi5i]thiii^"c;i;^rt;i 

Petition  FP  93-1  Requesting  Issuance  of  nammatXllty  Standard  for  Upholstered  FurrrftuieZ.I!ZZI!!!" 


Regulation 
Identifier 
Number 


3041-AB27 
3041-AB28 
3041-AB29 

3041-AB32 
3041 -ABSa 


^■i 
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CPSC 


Proposed  Rule  Stage 


4470 

M71 
t472 


Proposed  Rules  To  Require  Child-Resistant  Packagir^g  tor  Certain  Topical  Prescription  and  hton-Prescription  Prep- 
arations Containing  Lidocaine  or  Dibucaine 

Rule  To  Ban  Certain  Crib  Toys " 

Proposed  Amendment  of  Labeling  Requlren^ents  for  Ctiarcoal  

Final  Rule  Stage 


3041-AB03 
3041-AB06 
3041-AB16 


Sequence 
Number 


4473 

4474 
4475 


TWO 


Requirements  for  the  Special  Packaging  of  HousehoW  Substances:  Revlston  of  Test  Protocol  for  ChUd-Resistant 

Packaging  •"•••• *iZ™l"*^"D*Vl' 

HousehoW  Substances  Containing  Methylene  Chloride;  Status  as  Hazardous  Substances;  Proposed  Ruie 

Amendment  of  Regulations  Applicable  to  Clacker  Balls 

Completed  Actions 


Regulatk>n 
Identifier 
Number 


3041-AA22 
3041-AA59 
3041-AB02 


Sequence 
Number 


4476 
4477 
4478 
4479 
4480 
4461 
4482 
4483 


Title 


Rule  To  Exempt  Electronic  Video  Cannes  From  Electncal  Toy  Regulations 

Safety  Standard  tor  Cigarette  Lighters 

Petiton  HP  91-2  Requestng  Amendment  of  Requirements  for  Fuse-Bum  Time  of  Rrewoiks ■ 

Petition  HP  92-1  Requesting  Amendment  of  Requirements  for  Model  Rocket  Motors 

Lead  in  Paint:  Regulatory  Investigation  

Rule  to  Require  Child-Resistant  Packaging  of  Non-Prescriptton  Drugs  Containing  LoperamWe  

Petition  HP  92-2  Requesting  Issuance  of  a  Rule  To  Ban  Baby-Walkers •— ■ 

Petition  CP  93-2  Requesting  Issuance  of  a  Rule  To  Require  Warning  Labels  on  Portable  Aluminum  Ladders 


Regulation 
Identifier 
Number 


3041-AA41 
3041-AA73 
3041-ABig 
3041  •AB21 
3041-AB24 
3041-AB26 
3041-AB30 
3041 -ABSI 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 

I 


Prerule  Stage 


4465.  AMENDMENT  OF 
FLAMMABIUTY  STANDARDS  FOR 
CHILDREN'S  SLEEPWEAR 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act;  15  USC  2079(b) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616 

Legal  Deadline:  None 

Abstract:  On  January  13, 1993.  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  to  begin 
a  proceeding  which  could  result  in 
amendments  of  the  flammability 
standards  for  children's  sleepwear 
garments  in  sizes  0  through  14.  and  to 
fabrics  intended  for  use  in  such 
garments.  The  standards  were  issued  to 
eliminate  or  reduce  unreasonable  risks 
of  deaths  and  bum  injuries  to  children 
associated  with  ignition  of  sleepwear 
zarments.  The  regulatory  alternatives 


under  consideration  include 
amendment  of  the  standards  to  exclude 
tight-fitting  sleepwear  garments  and 
sleepwear  garments  in  infant  sizes  from 
the  requirements  of  the  standards. 

Timetable: 


Action 


Date 


FR  Cita 


ANPRM  01/13/93    58  FR  41 11 

ANPRM  Comment      02I^3.'S3  58  FR  41 11 

Period  End 
Staff  Sends  Briefing    03/00/94 

Package  to 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terrance  R.  Karels. 

Project  Manager.  Consumer  Product 
Safety  Commission,  Directorate  for 


Economic  Analysts.  Washington,  DC 
20207,  301  504-0962 

RIN:  3041-AB27 

4466.  PETITION  CP  92-1  REQUESTING 
AMENDMENT  OF  THE 
ARCHITECTURAL  GLAZING 
STANDARD 

Legal  Authority:  5  USC  S53(e) 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1201 

Legal  Deadline:  None 

Abstract:  A  petition  from  O'Keeffe's, 
Inc.  requests  the  Commission  to  amend 
the  Safety  Standard  for  Architectural 
Glazing  Materials  to  remove  an 
exemption  from  the  requirements  of 
that  standard  for  wired  glass  used  in 
fire  doors  to  comply  with  Federal. 
State,  or  local  fire  codes.  The  petition 
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Prerule  Stmq9 


also  requests  amendment  of  the 
definitions  of  the  terms  "glass"  and 
"glaiing  materials"  as  they  are  used  in 
the  standard  to  include  certain 
transparent  ceramic  materials  within 
the  scope  of  the  standard.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commissioners  of 
the  ag3ncy  when  deciding  whether  to 
grant  or  deny  the  p>etitioa.  If  the 
Commission  grants  the  petition,  it  will 
publish  an  advance  notice  of  proposed 
rulemaking  to  begin  the  proceeding 
requested  by  the  petition. 

Tlm>table; ■ 

Action  Data  FR  CIt* 


Staff  Sends  BrleAno    09A)9/93 

Package  to 

Cofnmission 
ComfTi(9sky>  Dectstoo  10n0^93 

Small  Entitles  Affected:  Undetermined 

Government  Leveto  Affected: 
Undetermined 

Agenqf  Contact:  Joseph  Z.  Fandey. 

Project  Manager,  Consumer  Product 
Safiaty  Commission,  Directorate  for 
Engineering  Sciences,  Washington.  DC 
20207,  301  504-0508 

RIN:  3041-AB2S 


4467.  PETmON  CP  93-1  REQUESTINQ 
ISSUANCE  OF  SAFETY  STANOARO 
FOR  GAS-RRED  FLOOR  FURNACES 
Legal  Authority:  5  USC  553(e} 
Administrative  Procedure  Act;  15  USC 
2051  Consumer  Product  Safety  Act 
CFR  Citation:  16  CFR  00 
Legal  Dea<Nine:  Saoe 

Abstract:  By  letter  dated  September  30, 

1992.  Richard  F.  Edlich,  M.D..  PhJX, 
petitioned  the  Coounission  to  issue  a 
safety  standard  to  address  risks  of 
contact-bum  injuries  associated  with 
gas-fired  floor  furnaces.  In  Octoba 

1993,  the  staff  is  scheduled  to  transmit 
a  briefing  package  to  the  Commission 
for  consideration  by  the  Commissioners 
of  the  agency  when  deciding  whether 
to  grant  or  deny  the  petition.  A 
decision  by  the  Commission  is 
expected  in  November  1993. 


Timetable: 


Aetton 


Data 


FR  CUb 


Staff  Sends  Briefing     1(M)Q/93 

Package  to 

Gonwivsston 
Commtosian  DecMon  11/<eM>S3 

SmaH  Entftiea  Affected:  Undetermined 

Government  Lavala  Affadedr 

Undetermined 

Agency  Contact:  Uiida  E.  Smith, 
Project  Manager,  ConsiraMr  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207. 
301  504-0470 

RIN:  3041^AB29 


4488.  PETITION  PP  93-1  REQUESTING 
ISSUANCE  OF  RULE  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  OF 
MOUTHWASHES  CONTAININQ 
ETHANOL 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Lagat  OeadUna:  N<»e 

Abstract:  A  petition  filed  on  behalf  of 
30  States  and  territories  and  three  non- 
governmental organizations  requests  the 
Commission  to  begin  a  proceeding  fcur 
development  of  a  regulation  to  require 
chikt-resistant  pack^ing  of 
mouthwashes  containing  more  ttmn  five 
percent  of  ethanol.  The  staff  is 
preparing  a  briefing  package  for 
consideration  by  the  Commissioners  of 
the  agency  when  deciding  whether  to 
grant  or  deny  the  petition.  If  the 
Commission  grants  the  petition,  it  will 
publish  a  notice  of  proposed 
rulemaking  to  begin  the  proceeding 
requested  by  the  petition. 

Timetable: 

Aetioo 


FRCMe 


Staff  Sends  Briefing    IO/OQ/93 
Package  to 

Small  Entltlea  Affected:  Undetermined 

Govemnrtent  Levela  Affected: 

Undetermined 


Agency  Contact:  Jacqueline  Ferrante, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  lor 
Health  Sciences,  Washington,  DC 
20207.  301  504-0477 

RIN:  3041-AB32 


4469.  e  PETTTION  FP  93-1 
REQUESTING  ISSUANCE  OF 
FLAMMABIUTY  STANDARD  FOR 
UPHOLSTERED  FURNITURE 

Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1193  Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  00 

Legal  Doadllne:  None 

Abstract;  A  petition  from  the  National 
Association  of  Sta«e  Fire  Marshals 
requests  the  Commission  to  issue  a 
flammability  standard  for  upholstered 
fomiture  under  provisions  of  the 
Flammable  Fabrics  Act.  The  petition 
asserts  that  such  a  standard  is  needed 
to  address  risks  of  death  and  injury 
from  fires  assodeted  with  cigarette 
ignition  of  upholstered  furniture.  The 
petitiffii  describes  the  substance  of  the 
requested  standard  as  die  requirements 
of  Technical  Bulletins  117  and  133 
issued  by  the  Bureau  of  Home 
Furnishings  and  ThennaJ  Insulation  of 
the  State  of  Cahfomia.  In  August  1983. 
the  Commission  published  a  notice  in 
the  Federal  Register  Inviting  comments 
on  the  petition  from  interested  parties. 
Timetable: 


Action 


Date 


FR  CHe 


oe/ow93  5eFn423tn 


Notk:6  to  Solicit 

Con>m6nts  Of> 

Petition 
Comment  Pettod  End  >0/G«/93  58  FR  AZXn 
SmaB  EntftiM  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dale  R.  Ray.  Project 

Manager,  Consumer  Product  Sel^ 
Commission,  Directorate  for  Economic 
Analysis.  Washington,  DC  20207, 301 
504-0962 

RIN:  3041-AB33 
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Proposed  Rule  Stage 


4470.  PROPOSED  RULES  TO 
REQUIRE  CHILO-RESISTANT 
PACKAGING  FOR  CERTAIN  TOPICAL 
PRESCRIPTION  AND  NON- 
PRESCRIPTION PREPARATIONS 
CONTAINING  LIDOCAINE  OR 
DIBUCAINE 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1471  Poison  Prevention  Packaging  Act; 
15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abatract:  On  August  4, 1992,  the 
Commission  proposed  rules  to  require 
child-resistant  packaging  for  certain 
prescription  and  non-prescription 
topical  preparations  containing 
Udocaine  or  dibucaine.  Lidocaine  and 
dibucaine  are  used  in  drug  products 
that  are  applied  to  the  skin  or  mucous 
membranes  to  provide  an  anesthetic 
effect.  On  December  4, 1992,  the 
Commission  extended  the  comment 
period  on  the  proposed  rules  until 
February  16, 1993.  In  December,  1993. 
the  staff  expects  to  transmit  a  briefing 
package  to  the  Commission  for 
consideration  by  the  Commissioners  of 
the  agency  when  deciding  whether  to 
issue  final  rules. 

Timetable: 


Health  Sciences.  Washington.  DC 
20207,  301  504-0477 

RIN:  3041-AB03 


Action 


Data 


FR  Cita 


4471.  RULE  TO  BAN  CERTAIN  CRIB 
TOYS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances 
Act;  15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1500.18 
Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  19, 1990,  the  Commission 
pubUshed  an  advance  notice  of 
proposed  rulemaking  to  begin  a 
proceeding  which  may  result  in  the 
issuance  of  rules  banning  certain  crib 
toys  associated  with  risks  of 
strangulation  deaths  and  injuries.  Crib 
toys  are  toys  which  are  intended  to  be 
attached  to  or  near  a  crib  or  playpen 
for  use  by  children  yoimger  than  two 
years  of  age.  The  Commission  is  aware 
of  about  two  deaths  a  year  associated 
with  crib  toys.  On  September  21,  1993. 
the  staff  transmitted  a  briefing  package 
to  the  Commission  concerning  the  issue 
of  whether  to  publish  a  notice  of 
proposed  rulemaking.  A  decision  by  the 
Commission  is  expected  in  October 
1993. 

Timetable: 


08/04/92    57  FR  34274 
02/16/93    57  FR  57397 

12/00/93 


NPRM 

NPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 

Small  Entitles  Affected:  Businesses 
Government  Levela  Affected:  None 

Agency  Contact:  Suzanne  Barone, 

Project  Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 


Agency  Contact:  Celestine  Trainor. 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207. 
301504-0468 


RIN:  3041-AB06 


4472.  PROPOSED  AMENDMENT  OF 
LABELING  REQUIREMENTS  FOR 
CHARCOAL 

Legal  Authority:  5  USC  553(e) 

Administrative  Procedure  Act;  15  USC 

1262(b)  Federal  Hazardous  Substances 

Act 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 

Abstract:  On  December  22, 1992.  the 
Commission  granted  a  part  of  a  petition 
from  Barbara  Mauk  requesting 
amendment  of  the  regulations  which 
reqviire  labeling  of  containers  of 
charcoal  intended  for  household  use. 
The  portion  of  the  petition  granted  by 
the  Commission  requests  amendment  of 
the  rule  codified  at  16  CFR 
1500.14(b)(6)  to  include  warnings  that 
burning  charcoal  produces  carbon 
monoxide  and  that  carbon  monoxide 
has  no  odor.  The  Commission  directed 
the  staff  to  draft  a  notice  of  proposed 
rulemaking  for  publication  in  the 
Federal  Roister. 

Timetable:  


Action 


Data 


FR  Cite 


10/19/90    55  FR  42402 
12/18/90    55  FR  42402 


ANPRM 
ANPRN^  Comment 

Period  End 
Staff  Sends  Briefing     09/21/93 

Package  on 

Proposed  Rule  to 

Commlsston 
Commission  Decision  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Data 


FR  Ota 


Commission  Decision  12/22/92 
NPRM  03/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  White,  Project 
Manager.  Consumer  Product  Safety 

Commission.  Directorate  for 
Epidamiology.  Washington,  DC  20207. 
301  504-0468 

RIN:  3041-AB16 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


4473.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILD-RESISTANT  PACKAGING 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act;  15  USC  1473 
Poison  Prevention  Packaging  Act 


CFR  Citation:  16  CFR  1700.20 

Legal  Deadline:  None 

Abstract:  On  January  19, 1983,  the 
Commission  pubUshed  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  soliciting  comments  on  ways 
to  amend  the  existing  requirements  for 
child-resistant  packaging  to  improve 


the  effectiveness  and  efficiency  of  these 
requirements.  On  October  5, 1990.  the 
Commission  proposed  specific 
revisions  of  the  child  test  protocol  and 
the  adult  test  protocol.  On  March  5. 
1991,  the  Commission  published  a 
notice  in  the  Federal  Register  to  extend 
the  period  for  receipt  of  written 
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CPSC 


Final  Rule  Stags 


commants  on  the  proposed 
amendments  of  ths  test  protocols  until 
July  1. 1991.  This  notice  also  solicited 
commests  on  additional  changes  to  the 
adult  test  protocol.  Additional  testing 
is  being  conducted  to  address  issues 
raised  by  comments  on  the  proposed 
amendments.  In  October  1993,  the  staff 
expects  to  transmit  a  briefing  pj^Wngy 
to  the  Cbmmissian  craceming 
publication  in  the  Federal  Register  of 
the  test  results  and  the  revised  test 
protocols. 

Tlmetabie: 


Action 


Date 


FR  Cite 


ANPRM  01/T9«3    48  TO  2389 

ANPRM Comment       03<2t/83   4aFR2a0» 

Period  End 
NPRM  TQfOSgO   55  FR  40856 

NPRMComment        OTW/fft   5eFR»T8t 

PertodEnd 
Staff  BttoJIng  Package  t(V00/93 

on  Test  Data  and 

Revised  Protecsts 

SmaH  EntttlM  Affected:  Bxisinesses 

Government  Leveia  Affectad: 

Undetermined 

Agency  Contact:  Suzanne  Banme, 

Project  Manager.  CoiM;HDer  Product 
Safety  Commission.  IXrectorate  for 
Health  Sciences,  Washington.  DC 
20207,  301  504-4M77 

RIN:  3041-AA22 


4474,  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE 
CHLORIDE;  STATUS  AS  HAZARDOUS 
SUBSTANCES:  PROPOSED  RULE 
Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 
CFR  Citation:  16  CFH  1500.12(a)(2) 
Legal  Deadline:  None 

Abatract:  Oa  August  20. 1986,  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act  (FHSA). 
These  products  include  some  paint 
strippers  and  spray  paints.  The 
Commission's  concern  arises  from 
animal  tests  showing  that  methylene 
chloride  is  a  carcinogen  by  inhalation 


and  studies  indicating  a  significant 
human  exposure  as  a  result  of 
reasonably  foreseeable  use  of  products 
containing  methylene  chloride.  The 
initiation  of  this  rulemaking  proceeding 
granted  one  part  ol  a  petition  (HP  85- 
1)  from  the  Consimier  Federation  of 
America.  The  staff  provided  an  analysis 
of  the  comments  on  the  proposed  rule 
to  the  Conunission  in  June  1987.  In 
August  1987,  the  Commission 
determined  that  there  was  no 
uncertainty  as  to  the  application  of  the 
FHSA  to  this  substance  that  needed  to 
be  resolved  by  rulemaking.  Thecefore, 
the  Conunission  suspended  the 
rulemeking  and  issued  a  statement  of 
enforcement  policy  stating  the 
Commission's  view  that  houeehcM 
products  that  contain  meth3rlene 
chloride  aad  that  expose  consumers  to 
significant  levels  (eont) 

Timetable: 

AcHan 


FR 


WZOm    5tFR2977» 
WSOne   SfFR  29778 


NPRM 

NPRm  COVWTWnf 

PenodEnd 

Poficy PuMsHed         eSfUm?   52FR3468e 
CoflMNasion  Decision  04^2&93 

toConttnwePro|flct 
StaNRepertto  OOMMf^OO 

ConfUTiiasiQf» 

Smalt  EnOltoa  kmciB&.  None 

Government  Lavela  Affected:  None 

AddKional  Information:  ABSTRACT 
CQNT:  of  methylene  chloride  are 
subject  to  the  FKSA's  labeling 
requlremenU.  On  April  7.  1993,  the 
staff  briefed  the  Commission  on  optiona 
for  further  Commission  action  witn 
regard  to  household  products 
containing  methylene  chloride.  Chi 
April  26.  1993.  the  Commission 
directed  the  staff  to  continue  work  to 
evaluate  the  safety  of  snbstitule 
chemicals  used  in  paint  strippers  and 
efforts  to  improve  current  warning 
labels.  When  the  evaloation  is 
completed,  the  staff  will  repwt  to  the 
Commission. 

Agency  Contact:  Laureoi  Burtcm. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC 
20207,  301  504-0994 

RIN:  3041-AA59 


4475.  AMENDMENT  OF  REGULATIONS 
APPUCABLE  TO  CLACKER  BALLS 

Legal  Auttwrity:  5  USC  553(e) 
Administrative  Procediire  Act;  15  USC 
1261  Federal  Hazardous  Substances 
Act:  15  USC  1262  Federal  Hazardofis 
Substances  Act;  15  USC  2079(d) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  150O.i8fa)(7):  16 
CFR  1500.86(a)iS) 

Legal  Deadline:  None 

Abatract:  On  June  26, 1993,  the 
Conunission  proposed  amendments  of 
regulations  codified  at  16  CFR 
1500.18(a)(7)  and  150a86(a)(5)  which 
ban  certain  toys  called  "clackar  balls." 
The  purpose  of  the  proposed 
amendments  is  to  allow  the  marketing 
of  products  which  are  now  banned  by 
the  regulations  but  which  do  not 
present  an  unreaaonabla  gi^glf  of  injury. 
The  proposed  amendment  of  section 
1500.18(a)(7)  excludes  from  the 
coverage  of  the  bj^ntwg  rule  products 
with  suspending  members  which 
consist  of  plastic  rods  integrally 
molded  to  the  balls  and  nuiunted  oa 
a  pivot.  The  proposed  amendment  of 
section  1500.86ta)(5)  exempts  dacke* 
haOi  with,  specified  ball  weight  cord 
length  and  safety  factors.  In  December 
1993,  the  staff  is  scheduled  to  transmit 
a  briefing  package  to  the  CommissioB 
concerning  issuance  of  final 
ameodmeats. 

Tlreetabte: 

Action 


Date 


FRCMa 


06/25/93    58  FR  34365 
09/08/93    55  FR  34385 


NPRM 

NPRM  Comment 

Period  End 
Staff  Sends  Briefing     12/00/93 

Pacitageto 

Commission 

Small  Entttiea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Scott  Heh,  Project 
Manager,  Consumer  Product  Safety 
Commission.  Directorate  for 
Engineering  Sciences,  Washington,  DC 
20207.  301  504-0494 

RIN:  3041-AB02 
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Completed  Actions 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


4476.  RULE  TO  EXEMPT  ELECTRONIC 
VIDEO  GAMES  FROM  ELECTRICAL 
TOY  REGULATIONS 

CFR  Citation:  16  CFR  1505 

Completed: ^__ 


Agency  Contact:  Neal  Gasser.  301  443- 

9420 

RIN:  3G41-AB19 


Reason 


Data 


FR  CHa 


Final  Action  07/28/93    58  FR  40330 

Final  Action  Effective  08/27/93    58  FR  40330 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Krivda,  301 
504-0400 

RIN:  3041-AA41 


4477.  SAFETY  STANDARD  FOR 
CIGARETTE  UGHTERS 

CFR  Citation:  16  CFR  1210 

Completed:  


Reason 


Date 


FR  CKs 


Final  Action  07/12/93    58  FR  37557 

Final  Action  Effective  07/12/94    58  FR  37557 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T.  Bogtimill. 
301  504-0400 
RIN:  3041-AA73 


4478.  PEimON  HP  91-2  REQUESTING 
AMENDMENT  OF  REQUIREMENTS 
FOR  FUSE-BURN  TIME  OF 
FIREWORKS 

CFR  Citation:  16  CFR  1507 

Completed: 


Reason 


Data 


FR  CHa 


Rnal  Action  Petition    06/10/93 
Denied 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


4479.  PETITION  HP  92-1  REQUESTING 
AMENDMENT  OF  REQUIREMENTS 
FOR  MODEL  ROCKET  MOTORS 
CFR  Citation:  16  CFR  1500.85 

Completed: 

Reason 


Data 


FR  Cita 


Petition  Denied  08/26/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terrance  Karels,  301 

504-0962 

RIN:  3041-AB21 


4480.  LEAD  IN  PAINT;  REGULATORY 

INVESTtGATK>N 

CFR  Citation:  16  CFR  1303 

Completed: _^_ 

Reason 


Data 


FR  Cits 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T.  Bogumill, 
301  504-0400 

RIN:  3041-AB26 


4482.  PETmON  HP  92-2  REQUESTING 
ISSUANCE  OF  A  RULE  TO  BAN 
BABY-WALKERS 

CFR  Citation:  16  CFR  1500 

Completed: 

Rsaaon 


FR  CHa 


Final  Action  Petition    04/15/93 
Dented 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Jacobson, 
301  504-0477 

RIN:  3041-AB30 


Final  Action  06/28/93 

Investigation 
Terminated 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Brian  C  Lee,  PhJ)., 
D.A.B.T.,  301  504-0994 

RIN:  3041-AB24 ^^ 

4481.  RULE  TO  REQUIRE  CHILD- 
RESISTANT  PACKAGING  OF  NON- 
PRESCRIPTION DRUGS  CONTAINING 
LOPERAMIDE 
CFR  Citation:  16  CFR  1700.14 

Completed: 

Raason Data  FR  CHs 

Final  Action  07/21/93    58  FR  38961 

Final  Action  Effedive  08/20«3   58  FR  38961 


4483.  PETmON  CP  93-2  REQUESTING 
ISSUANCE  OF  A  RULE  TO  REQUIRE 
WARNING  LABELS  ON  PORTABLE 
ALUMINUM  LADDERS 

CFR  Citation:  16  CFR  00 

Compieted:        

Reason 


Data 


FR  CHs 


Final  Action  Petition    08/03/93 
Denied 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  Meiers.  301 
504-0468 

RIN:  3041-AB31 

[FR  Doc  93-21456  FUed  10-22-93: 8:45  am) 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  VI 

Unified  Agenda  of  Regulations 

AGENCY:  Farm  Credit  Administration. 

ACnON:  Departmental  unified  agenda  of 
regulations  and  review  list. 


SUMMARY:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
voluntary  compliance  wiUi  Executive 
Order  12291.  sets  forth  the  following 
agenda  of  regulations  which  it  will  have 
imder  development  and  review  during 
the  period  of  October  1993  through 
April  1994. 


FOR  FURTHER  WFOflHUTION  CONTACT: 
Cindy  R.  Nicholson,  Paralegal 
Specialist,  Regiilation  Development 
Division,  GfBce  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090, 
(703)  883-4498,  TDD  (703)  883-4444. 

SUPPtEMEKTAHY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entitles.  The  FC^ 
is  an  independent  regulatory  agency 
that  is  exempt  from  the  provisions  of 
Executive  Order  12291.  Additionally, 
FCA  regulations  which  apply  to  Farm 
Credit  banks  and  associations  and 

Prerule  Stage 


certain  other  federally  chartered  entities 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 
that  term  is  defined  in  the  Regulatory 
Flexibility  Act. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
soiirce  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations. 

Dated:  August  19. 1993. 
Cuitb  M.  Andenon, 

Secntary,  Farm  Credit  Administration  Board. 


Sequence 

Number 


4484 
4485 


TWe 


Funding  and  Fiscal  Affaire.  Loan  Policies  and  Operations,  and  Funding  Operations:  Capital  (Phase  II) 
Statement  of  Regulatory  Burden 


Regulation 

Identifier 
Number 


3052-AB48 
3052-AB53 


Proposed  Rule  Stage 


Sequence 
Number 


4486 
4487 
4488 
4489 
4490 
4491 
4492 
4483 
4494 
4495 
4496 
4497 
4498 
4499 


Title 


Collection  of  Claims  Owed  the  LNted  States;  Debt  Collection  Act 

Loan  Policies  and  Operations;  General  Flnandng  Agreement ...."" 

Eligibility  and  Scope  of  Financirg „ .Zl Z..T        

Disclosure  to  Investors ."!!!!!!."."!!!!!"  

Indemntftcatlon „ „ !..*."!!."."!"!"!." 

Rules  of  Practice  and  Procedure;  Procedures  for  Issuance  and  Enfwwment  ci  WractivM 

General  Provisions;  DispositJoo  of  Obsolete  Records;  Federal  Records ..„.".'~ 

Disclosure  to  SharehoWere;  Association  Annual  Meeting  Information  Statement '  *^ 

Organiiatton;  Director  Compensation  "" 

General  Provisions;  Financially  Related  Services  I"Z!!Z."!!!"!].".""!"! 

Funding  and  Rscai  Affairs.  Loan  PoUdes  and  Operations,  ai^' piiidi^oiieratto^-A^^ 

Federal  Agncultural  Mortgage  Corporation 

Loan  Policies  and  Operations;  CoUateral  Evaluation  ..!."!!!.".".".""."."!!."I!!I * 

Loan  Policies  and  Operations:  Borrower  Rights """"""""''"!"'.       


Regulation 
idenltfier 
Number 


3052-AB02 
3052-AB09 
3052-AB10 
3052-AB23 
3052-AB24 
3052-AB27 
3052-AB36 
3052-AB37 
3052-AB42 
3052-AB43 
3052-AB45 
3052-AB49 
3052-AB51 
3052-AB52 


Sequence 
Number 


4500 
4501 

4502 
4503 
4504 
4505 
4506 
4507 


Final  Rule  Stage 


Title 


Organization;  Reorganization  Authorities  for  System  Institutions 

Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Furtctt^  oii^tto^'iii^^ist^te'iidi^^ 

"^  

investigations;  Referral  of  Crimes  and  Suspected  Crimw  "!!!Z!!!!!!1 

Miscellaneous  Technical  Changes !!!!.".. " 

Funding  and  Fiscal  Affaire.  Loan  Pollcta«  and  Chf«nrtioi^"i^^  

Loan  Pdldes  and  Operations;  Distressed  Borrower  Notificatton 

Standards  of  Conduct - " 

Employee  Responsibilities  and  Conduct  Ethica"!" " 


Regulation 
Identifier 
Number 


3052-AB22 

3052-AB25 
3052-AB33 
3052-AB41 
3052-AB44 
3052-AB46 
3052-AB47 
3052-AB50 


1 
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Completed  Actions 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

3052-AB32 

4508 
4609 

4511 

Accounting  and  Reporting  Hequtfemenis  

3052-AB35 

Loan  Policies  ana  uperaiions,  Lenaing  umiRi 

3052-AB39 

General  Provisions;  Releasing  itiiudi^aoon 

Wsctosure  to  Shareholders;  Director  Certification  o»  Quarterly  Reports  

3052-AB40 

FARM  CREDIT  ADMINISTRATION  (FCA) 

Prerule  Stage 

4484.  •  FUNDING  AND  HSCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  CAPITAL  (PHASE  II) 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC 
2202b;  ... 

CFR  Citation:  12  CFR  615 
Legal  Deadline:  None 
Abstract:  Would  revise  the  current 
capital  regulations  taking  into 
consideration  safety  and  soundness 
concerns  and  similar  regulations  of 
other  commercial  bank  regulators. 

Timetable:  

Action 


Date 


FR  Cit* 


ANPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 


Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498 

Agency  Contact:  Robert  S.  Child. 

Policy  Analyst,  Office  of  Examination. 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 
RIN:  3052-AB48 

4485.  •  STATEMENT  OF 
REGULATORY  BURDEN 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  600;  12  CFR  601; 
12  CFR  602;  12  CFR  603;  12  CFR  604 
12  CFR  605;  12  CFR  606;  12  CFR  607 
12  CFR  611;  12  CFR  612;  12  CFR  613 
12  CFR  614;  12  CFR  615;  12  CFR  617 
12  CFR  618;  ... 
Legal  Deadline:  None 

Abstract:  Would  improve  the 
regulatory  environment  within  which 
the  Farm  Credit  System  must  operate 
by  targeting  areas  for  more  focused 
study  and  by  revising  rules  where 


comments  present  strong  evidence  that 
an  FCA  requirement  is  unjustified. 

Timetable: 


Action 


Date 


FR  Cite 


t4otice  of  Intent  06/23/93   58  FR  34003 

Regarding 

Regulatory  Burden 
Comment  Period  End  09/21/93   58  FR  34003 

Regarding 

Regulatory  Burden 
Next  /tetion  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498 

Agency  Contact:  Eric  Howard.  PoUcy 
Analyst.  Office  of  Examination.  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean,  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB53 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Proposed  Rule  Stage 


4486.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES;  DEBT 
COLLECTION  ACT 

Legal  Authority:  12  USC  3701  to  3719 

CFR  Citation:  12  CFR  608 

Legal  Deadline:  None 

Abstract:  Would  establish  regulations 
to  implement  authorities  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 

Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division, 
Office  of  Exammation,  703-883-4498. 

Agency  Contact:  John  J.  Hays.  PoUcy 
Analyst.  Office  of  Examination.  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB02 


4487.  LOAN  POUCIES  AND 
OPERATIONS;  GENERAL  FINANCING 
AGREEMENT 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
poUcies  and  procedures  for  the 
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FCA 


Proposed  Rul«  Stage 


establishment  of  a  funding  relationship 
between  the  Farm  Credit  banks  and 
their  affiliated  direct  lending 
institutions.  Would  provide  uniform 
guidelines  upon  which  the  general 
financing  agreements  shall  be 
developed  and  executed,  and  eliminate 
FCA  prior  approval. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


11/03yB8 
12/0S/88 

00/00/00 


53  FR  44438 
53  FR  44438 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination,  703-883-4498. 
Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Pohcy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-5000. 
703  883-4498 

RIN:  3052-AB09 


4488.  EUGIBIUTY  AND  SCOPE  OF 
FINANCING 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  use  2017;  12  USC  2018;  12 
USC  2019;  12  USC  2073;  12  USC  2075; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2129;  12  USC  2143;  12 
USC  2243;  12  USC  2252;  42  USC  3601 
et  seq 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 

Abstract:  Woxild  clarify  existing 
policies  and  procedures  with  respect  to 
borrower  eligibility  and  scope  of 
financing  as  provided  for  in  the  Farm 
Credit  Act  1971,  as  amended. 

Timetable: 


Action 


Date 


FRCIta 


NPRM  00/OOAX) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 
Agency  Contact:  John  J.  Hays.  PoUcy 
Analyst,  Office  of  Examination,  Farm 


Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-ABlO 

4489.  DISCLOSURE  TO  INVESTORS 

Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233. 
Sec  424 

CFR  Citation:  12  CFR  630 

Legal  Deadline:  None 

Abstract:  Would  establish  disclosure 
requirements  for  the  Farm  Credit 
System's  Reports  to  Investors. 

Timetabte: 

Action 


FRCIta 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division. 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  Tong-Ching  Chang, 

Staff  Accountant.  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-5090. 
703  883-4483 

RIN:  3052-AB23 

4490.  INDEMNIFICATION 
Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Oeadllne:  None 

AtMtract:  Would  authorize 
indemnification  of  directors  and 
employees  of  Farm  Credit  institutions. 

Timetable:     

Action  Data  FR  Cite 


NPRM  00«XVOO 

Small  Entttiea  Affected:  None 

Government  Leveis  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Qndy  R 
Nicholson,  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498. 

Agancy  Contact:  John  J.  Haya.  Pohcy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration.  1501  Farm 


Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-Afi24 

4491.  RULES  OF  PRACTICE  AND 
PROCEDURE;  PROCEDURES  FOR 
ISSUANCE  AND  ENFORCEIUENT  OF 
DIRECTIVES 

Legal  Authority:  12  USC  2154;  12  USC 
2154a:  12  USC  2202a;  12  USC  2243; 
12  USC  2244;  12  USC  2252;  12  USC 
2261  to  2273 

CFR  Citation:  12  CFR  622 

Legal  Deadline:  None 

Abatract:  Would  establish  procedures 
for  FCA  to  issue  directives  to:  (a)  a 
System  institution  in  order  to  require 
the  institution  to  achieve  and  maintain 
the  minimum  level  of  capital  as 
established  under  section  4.3(a):  (b)  the 
board  of  directors  of  a  System 
institution  in  order  to  require 
compUance  with  section  4.3A(d);  and 
(c)  a  quahfied  lender  in  order  to  require 
compliance  with  section  4.14A. 

Timetabte: 

Action 


FR  Ctia 


NPRM  00/00/00 

Small  Entlttea  Affected:  None 
Government  Lavela  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 
Agency  Contact:  Rebecca  S.  Orlkh, 
Senior  Attorney,  Office  of  General 
Counsel.  Farm  Credit  Administration, 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090,  703  883-4020 
RIN:  3052-AB27 

4492.  GENERAL  PROVISIONS; 
DISPOSITION  OF  OBSOLETE 
RECORDS;  FEDERAL  RECORDS 
Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075;  12  USC  2076;  12  USC  2093; 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244; 

CFR  CHaUon:  12  CFR  618 

Legal  Oeadllne:  None 

Abstract:  Would  revise  various 
regulations  addressing  the  retention  of 
records  and  the  definition  of  Federal 
records. 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  57279 


FCA 


Proposed  Rule  Stage 


Timetable: 


Action 


Dat* 


FR  cn* 


NPRM 


00/00/00 


Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst.  Office  of  Examination.  Fann 
Credit  Administration,  1501  Fann 
Credit  Drive.  McLean,  Virginia  22102- 
5090,  703  883-4498 
RIN:  3052-AB36 

4493.  DISCLOSURE  TO 

SHAREHOLDERS;  ASSOCIATION 

ANNUAL  MEETING  INFORMATION 

STATEMENT 

Legal  AuttKNity:  12  USC  2252;  12  USC 

2234;  12  USC  2279aa-ll;  PL  100-233, 

Sec  424 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
addressing  nominations  for  director 
positions  when  mail  balloting  is  used. 

Timetable: 


CFR  Citation:  12  CFR  611 
l.egal  Deadline:  None 

Abstract:  Would  revise  FCA 
regulations  to  implement  changes  made 
by  the  Farm  Credit  Banks  and 
Associations  Safety  and  Soundness  Act 
of  1992. 
Timetable: 


Action 


Date 


FR  Cite 


09/13/93    58  FR  47836 
10/13/93    58  FR  47836 


Action 

NPRM 


Date 


FR  Cite 


11A)0/93 


NPRM 

NPRM  Comment 
Period  End 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard.  Policy 
Analyst.  Office  of  Examination.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 
RIN:  3052-AB37 

4494.  ORGANIZATION;  DIRECTOR 
COMPENSATION 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  12  USC  2279aa-5(e);  PL  100- 
233.  sec  411;  PL  100-233.  sec  412;  ... 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498 
Agency  Contact:  Linda  C  Sherman, 
Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4498 
RIN:  3052-AB42 

4495.  GENERAL  PROVISIONS; 
RNANaALLY  RELATED  SERVICES 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075;  12  USC  2076;  12  USC  2093; 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244; 

CFR  Citation:  12  CFR  618 

Legal  Deadline:  None 

Abstract:  Would  modify  12  CFR 
618.8000  to  revise  and/or  remove  prior 
approval  requirements  and  clarify 
definition  of  technical  assistance  and 
financially  related  services. 

Timetable: 


4496.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  ATTORNEY  UEN 
CERTIFICATION 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC 
2202b;  ... 

CFR  Citation:  12  CFR  615 
Legal  Deadline:  None 
Abstract:  Would  revise  regulations 
which  deal  with  the  requirement  of  an 
attorney  Uen  certification  on  long-term 
mortgage  loans. 

Tlmetat>ie:  


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Action 

NPRM 


Data 


FR  Cita 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498 
Agency  Contact:  Linda  C.  Sherman, 
PoUcy  Analyst.  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090.  703  883-4498 
RIN:  3052-AB43 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498 

Agency  Contact:  Laurie  Rea,  PoUcy 
Analyst.  Office  of  Examination.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  Virginia  22102- 
5090,  703  883-4498 
RIN:  3052-AB45 

4497.  e  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION 

Legal  Authority:  12  USC  2243;  12  USC 

2252;  12  USC  2279aa-ll;  PL  102-552. 

sec  514 

CFR  Citation:  12  CFR  650 

Legal  Deadline:  None 

Abstract:  Would  respond  to  the 
findings  by  Congress  (in  section  514  of 
the  Farm  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1992)  that 
financial  disclosure  and  reporting  of 
potential  conflicts  of  interest  would 
enhance  the  safety  and  soundness  of 
Farm  Credit  System  institutions. 
Corporation  officers  and  directors  must 
already  comply  with  certain  filing  and 
reporting  requirements  of  the  Securities 
Exchange  Commission  (SEC).  The  Farm 
Credit  Administration  Board 
determined  in  a  review  of  its  conflict 
of  interest  regulations  that  corporation 
filings  imder  SEC  rules  are  sufficient 


57280  Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda 


FCA 


Proposed  Rule  Stage 


for  financial  disclosure  but  no  existing 
regulations  cover  the  section  514 
requirements  for  conflict  of  interest 
reporting. 

Timetable: 


Action 


Oct* 


FRCto 


NPRM 


OO/OOAX) 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division. 
Office  of  Examination.  703-883-4498 

Agency  Contact-  Suzanne  J.  McCrory, 

Director.  Office  of  Secondary  Market. 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4280 

RIN:  3052-AB49 


CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
taking  into  consideration  regulatory 
burden  concerns  and  similar 
regulations  of  other  commercial  bank 
regulators. 

Timetable: 


Action 


DMs 


FR  CH* 


4498.  •  LOAN  POLICIES  AND 
OPERATIONS;  COLLATERAL 
EVALUATION 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 


NPRM  OO/OOAX) 

Small  Entttlee  Affected:  None 
Government  Levels  Affected:  None 
AddHlonel  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development  Division. 
Office  of  Examination,  703-883-4498 
Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090. 
703  883-4498 

RIN:  3052-AB51 


12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  20%;  12  USC  2121; 

CFR  Citation:  12  CFR  614 

Legal  Oeedline:  None 

Abstract:  Would  add  clarity  and 
provide  additional  direction  to  Farm 
Credit  System  institutions. 

Timetable: 


Action 


FR  CMe 


NPRM 


OGAKVOO 


4499.  •  LOAN  POUCIES  AND 
OPERATIONS;  BORROWER  RIGHTS 
Legal  Autfiortty:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 

Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498 

Agency  Contact  Eric  Howard.  Policy 
Analyst,  Office  of  Examination.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB52 
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4500.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES  FOR 
SYSTEM  INSTITUTIONS 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  12  USC  2279aa-5(e);  PL  100- 
233.  sec  411;  PL  100-233.  sec  412 

CFR  Citation:  12  CFR  611 


Action 


FR  Cite 


01/31/90  54  FR  51763 

03.'19«3  58  FR  15099 

04/19/93  58  FR  15099 

07/26/93  58  FR  39684 


Legal  Deadline:  None 

Abstract:  Would  establish  regulations 
under  which  a  bank  or  large  association 
within  the  Farm  Credit  System  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Act  of  1971,  as 
amended. 


Timetable: 


Action 


ANPRM 


FR  Ctia 


12r»8«9    54  FR  51763 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
ResoOcitation  of 

Comments 

Reorganiraboo 

Authorities 
Comment  Period  End  08/2&'93   58  FR  39684 

ResoJIdtation 
Final  Actior  0(V00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additlonel  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
R^ulation  Development  Division, 
Office  of  Examination,  703-883-4498. 

Agency  Contact:  Robert  S.  QtOd. 

Pobcy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration.  1501  Farm 


Credit  Drive.  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB22 


4501.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  INVESTIWENTS  AND 
OTHER  FUNDING 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC 
2202b; ... 

CFR  Citation:  12  CFR  615 

Legal  Deedline:  None 

Abstract:  Would  revise  regulations 
defining  eligible  investment  types  and 
purposes  for  a  Farm  Credit  institution. 
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Tltnetat>le: 


Action 


Date 


FR  Ci«» 


12/18/81  56  FR  65691 

02n3i'g2  57  FR  5294 

02J^6J92  56  FR  65691 

03/04/92  57  FR  7672 

05/01/92  57  FR  7672 

UJQ0J93 


NPRM 

NPRM  CkKrection 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extension 
NPRM  Comment 

Pertod  Extension 

End 
Rnai  Action 

Small  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nidiolson.  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  Michael  LaVerghetta, 

Financial  Analyst,  Office  of 
Examination,  Fann  Credit 
Administration,  1501  Fann  Credit 
Drive.  McLean,  Virginia  22102-5090, 
703  883-4231 

FUN:  3052-AB25 

4502.  INVESTIGATIONS;  REFERRAL 
OF  CRIMES  AND  SUSPECTED 
CRIMES 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2254 

CFR  Citation:  12  CFR  617 

Legal  Deadline:  None 

Abatract:  Would  revise  regulations 
covering  the  referral  of  crimes  and 
suspected  crimes  by  implementing  the 
viniform  process  and  referral  form 
developed  by  the  Bank  Fraud  Working 
Group. 


Action 


FR  Cite 


Credit  Drive.  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB33 

4503.  MISCELLANEOUS  TECHNICAL 
CHANGES 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2279aa-ll;  5  USC  552; 
5  USC  552a(j)(2):  5  USC  552a(k)(2);  12 
USC  2246;  12  USC  2011;  12  USC  2021; 
12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12 
USC  2203;  ... 

CFR  CItltfloru  12  CFR  600;  12  CFR  602; 
12  CFR  603;  12  CFR  604;  12  CFR  605; 
12  CFR  611;  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations  to 
reflect  changes  in  the  Farm  Credit 
Administration  internal  organization 
and  make  other  technical  changes. 

Timetable: 


NPRM 

10/1^92 

57  FR  46819 

NPRM  Comment 

11/1 2«2 

57  FR  46819 

Pertod  End 

Final  Action 

OOAXVOO 

SmaU  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination.  Farm 
CreNdit  Administration.  1501  Farm 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Action 


Date 


FR  Cite 


06/23/93    58  FR  34004 
07/22/93    58  FR  34004 

00/00/00 


Small  Entttlee  Affected:  None 

Government  Levele  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  SpedaUst, 
Regulation  Development  Division, 
Office  of  Examinatirai,  703-883-4498 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive.  McLean,  Virginia  22102- 
5090,  703  883-4498 

RM:  3052-AB41 

4504.  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  CAPITAL 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC 
2202b;  ... 

CFR  Cttatton:  12  CFR  615 

Legal  Deadline:  None 

At)atract:  Woiild  clarify  permanent 
capital  requirements  for  each  System 
institution  and  Incorporate  any 
legislative  changes  pertaining  to  System 
capital. 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Addttional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498 

Agency  Contact:  Robert  S.  Child, 

PoUcy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB44 


4505.  e  LOAN  POUCIES  AND 
OPERATIONS;  DISTRESSED 
BORROWER  NOTIRCATION 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015,  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614 

Legal  Deedllne:  None 

Abstrsct:  Would  revise  regulations  to 
no  longer  require  a  foreclosure 
notification  when  a  loan  is  identified 
as  distressed. 

Timetable: 


Action 


FRCite 


NPRM 

NPRM  Convnent 

Period  End 
Final /kctkxi 


07/15/93    58  FR  38091 
08/16/93    58  FR  38091 


11/00/93 

Small  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498 

Agency  Contact:  Eric  Howard.  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  AdministratioD,  1501  Farm 
Credit  Drive.  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB46 
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FCA 


Hnal  Rule  Stage 


4506.  •  STANDARDS  OF  CONDUCT  Action 


Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2254 

CFR  Citation:  12  CFR  612 

L^al  Deadilne:  None 

Abstract:  Would  enhance  existing 
provisions  by  clarifying  activities  that 
are  prohibited  and  those  activities 
needing  to  be  reported,  would  add  to 
the  activities  for  which  directors  are 
prohibited  from  engaging  and  make 
other  revisions  to  clarify  existing 
provisions.  This  rulemaking  is  the 
result  of  findings  in  conjimction  with 
a  review  required  by  the  Farm  Credit 
Banks  Safety  and  Soundness  Act  of 
1992. 

Timetable: 


Action 


Oat* 


FR  CIt* 


NPRM 


06/19/93    58  FR  44139 


Date 


FR  CIto 


09/20/93    56  FR  44139 


NPRM  Comment 

PerkHJEnd 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson,  Paralegal  SpedaUst. 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498 

Agency  Contact:  John  J.  Hays,  PoUcy 
Analyst,  Office  of  Examination.  Farm 
Credit  Administration,  1501  Farm 
Credit  IDrivo.  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB47 

4507.  *  EiMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT; 
ETHICS 

Legal  Authority:  12  USC  2243;  12  USC 
2252 


FARM  CREDIT  ADMINISTRATION  (FCA) 


CFR  Citation:  12  CFR  601 

Legal  Deadline:  Final,  Statutory. 
February  3, 1994. 

Abstract:  Would  revise  regulations 
pertaining  to  employee  responsibilities 
and  conduct. 

Timetable: 


Action 


Oats 


FR  Git* 


Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498 

Agency  Contact:  Eric  Howard,  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB50 


Completed  Actions 


4506.  ACCOUNTING  AND  REPORTING 
REQUIREMENTS 

Legal  Authority:  12  USC  2252;  12  USC 
2279aa-ll 

CFR  Citation:  12  CFR  621;  12  CFR  611; 
12  CFR  613;  12  CFR  614;  12  CFR  620; 
12  CFR  627 

Legal  Deadilne:  None 

Abstract:  Would  revise  regulations 
covering  general  practices  in  the  areas 
of  nonperforming  loans  and  loan 
performance  classification,  including 
high-risk  asset  accounting  practices. 

Timetable: 


Action 


Oat* 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/14/92 
02/12/93 

06/06/93 
07/08/93 


57  FR  58997 

57  FR  56997 

58  FR  32071 
58  FR  32071 


09/20/93    58  FR  46780 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nichobon,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498. 


Agency  Contact:  Linda  C  Sherman, 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB32 


4509.  LOAN  POUCIES  AND 
OPERATIONS;  LENDING  UMITS 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  revise  lending  limit 
provisions  for  existing  and  newly 
created  Farm  Credit  institutions. 

Timetable: 


Action 


Oata 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
NPRM 

NPRM  Correction 
NPRM  Comment 

Period  End 


U/03/Ba 
12/05/88 


53  FR  44438 
53  FR  44438 


01/23/91  56  FR  2452 
02/15/91  56  FR  6422 
03/25/91    56  FR  2452 


Action 


Oata 


FR  Cita 


NPRM  Public  05/10/91  56  FR  21637 

•Hearings 

Rnal  Action  07/28/93  58  FR  40311 

Rnal  Action  EHectlve  01/01/94  58  FR  40311 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  /03-883-4498. 

Agency  Contact:  Dennis  K.  Carpenter, 

Senior  Policy  Analyst,  Office  of 
Examination,  Farin  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090, 
703  883-4498 

RIN:  3052-AB35 

4510.  GENERAL  PROVISIONS; 
RELEASING  INFORMATION 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075: 12  USC  2076;  12  USC  2093: 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244 

CFR  Citation:  12  CFR  618 
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FCA 


Completed  Actions 


Legal  Deadline:  None 

Abatract:  Would  allow  information 
concerning  borrowers  and  loan 
applicants  to  be  given  for  the 
confidential  use  of  authorized 
representatives  of  any  State  certifying 
and  licensing  agency,  in  contemplation 
of  State  certification  and  licensure. 

Timetable: 


Action 


DM* 


FR  Ctt* 


11/10/92    57  FR  53453 
12/10-'92    57  FR  53453 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/06/93    58  FR  51993 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON.  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination.  703-883-4498. 

Agency  Contact:  Dennia  K.  Carpenter, 

Senior  Policy  Analyst.  Office  of 


Examination.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090. 
703  883-4498 

RIN:  3052-AB39 

4511.  DISCLOSURE  TO 
SHAREHOLDERS;  DIRECTOR 
CERTIFICATION  OF  QUARTERLY 
REPORTS 

Legal  Authority:  12  USC  2252. 12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233, 
Sec  424 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract:  Would  expand  the 
requirement  of  section  620.2fb)(3)  to 
allow  the  board  of  Farm  Credit  System 
institutions  to  designate  only  one 
director  to  certify  quarterly  reports  filed 
with  the  Farm  Credit  Administration  on 
behalf  of  the  entire  board. 


Timetable: 


Action 


FR  Cite 


NPRM 

01/12/93 

58  FR  3872 

NPRM  Comment 

02/1293 

58  FR  3872 

Period  End 

Final  Action 

05/12/93 

58  FR  27922 

Final  /kctioo  Ettective 

06/17/93 

58  FR  33189 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist, 
Regulation  Development  Division, 
Office  of  Examination,  703-883-4498 

Agency  Contact:  Tong-Ching  Chang, 

Staff  Accountant,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive.  McLean,  Virginia  22102-5090. 
703  883-4483 

RIN:  3052-AB40 

[FR  Doc.  93-21457  Filed  10-22-93;  8  45  am| 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Ch.  I 

Unifl«d  Agenda  of  Federal 
Regulations;  October  1993 

AGENCY:  Federal  Communications 
Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 

^ 

SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  list  in  the  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167:  5  U.S.C.  605) 
includes  notations  on  the  applicability 
of  the  Regulatory  Flexibility  Act  to  each 
item.  The  Unified  Agenda  will  be 
published  in  the  Federal  Register  in 
April  and  October  of  each  year. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Seliga.  Office  of  Managing  Director, 
(202)  632-0923. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 


The  Commission  encourages  public 
participation  in  the  FCC  rulemaking 
process.  To  help  keep  the  public 
informed  of  significant  rulemaking 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  jeport: 

Docket  Number  -  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry  in 
regard  to  the  matter  under 
consideration.  Since  January  1, 1978. 
the  Commission  has  used  docket 
numbers,  which  consist  of  the  last  two 
digits  of  the  calendar  year  in  which  the 
docket  was  established,  plus  a 
sequential  number,  which  begins  at  1 
with  the  first  docket  initiated  during  a 
calendar  year  (e.g..  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "MM  Docket  79- 
164,"  which  indicates  that  the 
responsible  Bureau  is  the  Mass  Media 
Bureau.  When  a  docket  number  consists 
of  only  five  digits  (e.g..  Docket  29622), 
this  indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 


information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Rulemaking 
(NFRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(M0&-0)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (RS-O)  ■  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
William  F.  Caton. 
Acting  Secretary, 
Federal  Communications  Commission. 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Sequence 
Number 


4512 
4513 
4514 
4515 
4516 
4517 
4518 
4519 
4520 


Title 


Satellite  CommunJcations 

Telephone  Company/Cable  Televteioh  Croes-OwnersNp  Rules  Sectlona  63.54-63.56 1!!!!I!!!;.!™!!!!!!!!.!.!.!.!.!!.!!! 

Expanded  Interconnection  Witti  Local  Company  Facilities 

Transport  Rate  Stnjcture  and  Pricing  ~...""II~"IZ!Z!!"!!!!"!""Z!"ZZZZ!Z"!!!.!!! 

In  the  Matter  o<  Intelligent  Networte  ^ . ZZ!!"!!!"""""!""Z"""! 

Domestic  Public  Rxed  Radio  Services  „ ZZ~Z!Z!ZZZZ!!!!!!1Z!!!!!Z!."!!!!!!I" 

Satellite  Communications ZZ!Z! "      

Cordless  Telephone  Frequencies  i".!!""!!!!"]"!"]!"!!"" 

Revision  of  Part  22  of  the  Commission's  Rules  Pertaining  to  Power  UmHs  for  Paging  StoUons  in  itieJisrMH^ 
Band  in  the  Public  Land  Mobile  Sen/lce  


Regulation 
Identifier 
Number 


3060-AD70 
3060- AE40 
3060-AF04 
3060-AF06 
3060- AF08 
3060- AF27 
3060-AF42 
3060-AF43 

3060-AF46 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 


SequerK:e 

Number 


4521 
4522 
4523 


Title 


Rules  and  PoUcles  Regarding  Calling  Number  IdeoUfteallon  Services  (CC  Docket  91-281) 

Refomi  of  the  Interstate  Rate  of  Return  Represcrtption  and  Enforcement  Processes  

Satellite  Communications 


Regulation 
Identifier 
Number 


3060- AF07 
3060- AF1 2 
3060-AF25 
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COMMON  CARRIER  BUREAU— Final  Rule  Stage  (Continued) 


Sequence 
Number 


4524 

4525 
4526 


Title 


In  the  Matter  of  Suite  12  Group.  Petition  for  Rulemaking  for  Amendment  of  Part  21  of  Ckxnmission's  Rules  To  Re- 
allocate the  27.5-29.5  GHz  Band  

Revision  of  Part  22  of  the  Commission's  Rules  v 

Deregulation  of  International  Receive-Only  Earth  Stations  

COMMON  CARRIER  BUREAU— Completed  Actions 


Sequence 
Numt>er 


4527 
4528 


Title 


Telecommunications  Relay  Services,  and  the  Americans  with  Disabilities  Act  of  1990  (CC  Docket  90-571) 
Policy  and  Rules  Governing  Interstate  Pay-Per-Call  Sen/lces 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Premie  Stage 


Sequence 
Numt>er 


4529 
4530 


Trtie 


Standards  for  ISM  Equipment 

Laboratory  Accreditation  Program 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 


Sequence 
Number 


4531 
4532 


Title 


Streamline  of  Equipment  Authorization  Process 

Cable  System  Compatibility  With  TV  Receivers  and  VCRs 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


Sequence 
Number 


4533 
4534 
4535 
4536 
4537 
4538 
4539 
4540 
4541 
4542 
4543 
4544 
4545 
4546 
4547 
4548 


Titie 


Regulation 
Identifier 
Number 


3060-AF26 
3060-AF28 
3060- AF33 


Regulation 
Identifier 
Number 


3060- AF1 3 
3060-AF34 


Regulation 
Identifier 
Number 


3060-AE97 
3060-AFOO 


Regulation 
Identifier 
Numt>er 


3060- AF29 
3060-AF38 


Regulation 
Identifier 
Number 


Part  15  Measurement  Procedures  - 

Personal  Communications  Services 

Digital  LMSS  in  L-Band  Spectaim  

Authorization  of  Plug-in  CPU  Cards 

Digital  Audio  Broadcasting  

Low  Earth  Orbiting  Satellites ~ 

General  Satellite  Sennce • 

Low-Earth  Ortsiting  Satellites  (Above  1  GHz)  

Emerging  Technology  Bands  

MRI  Exemption 

Amateur  Allocation  at  219  MHz  •• 

RF  Exposure  Standard 

Scanners  Capable  of  Receiving  Cellular  Frequencies  

AM  Radio  Stereophonic  Transmitting  Equipment  Standard 

Part  15  CiSPR  Standards  • 

Wind  Profiler  Radar  Systems 


3060-AE54 
3060-AE65 
3060-AE68 
3060-AE80 
3060- AE81 
3060-AE82 
3060-AE96 
3060- AF16 
3060- AF1 8 
3060-AF30 
3060-AF31 
3060- AF32 
3060- AF36 
3060-AF37 
3060- AF44 
3060- AF45 
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FCC 


Sequence 
Number 


4552 


Sequence 
Number 


4553 


Sequence 
Number 


4554 
4555 


Sequence 
Number 


4556 
4557 
4558 
4559 
4560 


Sequenc* 
Number 


4561 
4562 


Sequence 

Number 


4563 
4564 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 

no* 

Cordless  Phone  Channel  Split 

Preference  Rules  To  Foster  New  Technology 

Part  15  Restricted  Bands 

FIELD  OPERATIONS  BUREAU— Final  Rule  Stage 

Title 

In  the  Matter  of  Amendment  of  Part  73.  Subpevt  G,  of  the  Commission's  Rules  Regarding  the  Emergency  Broad- 
cast System  

FIELD  OPERATIONS  BUREAU— Completed  Actions 

Titl* 

In  the  Matter  of  an  Automatic  Transmitter  Identification  System  (ATIS)  for  Radio  Transmitting  Equipment  (Gen 
Doc.  #86-337) 

MASS  MEDIA  BUREAU— Proposed  Rule  Stage 

Title 

Advanced  Television  Systems  

Comparative  Renewal  Criteria  

MASS  MEDIA  BUREAU— Final  Rule  Stage 
TitJe 

Broadcast  EEO:  Recoosideration 

Transfer  of  Control  of  Non-Stock  Entities  !.!"..!!!! 

Cable  Act:  Must  Carry/Retransmission  Consent 

Cable  Act:  Rate  Regulation !!!"!!!!!.!".!!!!!!!!!!!!!!!!!! 

Cable  Act:  Cost  of  Service !...!!!"!!!!!!!!"!!!!!!"!""! 

MASS  MEDIA  BUREAU-^ompleted  Actions 

Title 

AM  Expanded  Band:  Reconsideration  

Cable  Act:  EEO ZZZZZZZZZZZZZ^'ZZ""""". 

PRIVATE  RADIO  BUREAU— Final  Rule  Stage 

Title 

Frequency  Coordination-Alternatives  and  Options  to  the  Present  Frequency  Coordination  System 

Amendment  of  Part  80  of  the  Commission's  Rules  Concerning  VHF  Maritime  Operations !.!!!!!!!!!!!!!!!!!.!!!! 


3060-AE61 
3060-AE67 
3060-AF15 


Regulation 
Identifier 
Number 


3060-AF21 


Regulation 
Identifier 
Number 


3060-AE25 


Regulation 
Identifier 
Number 


3060-AE24 
3060-AE27 


Regulation 
Identifier 
Numt>er 


3060rAD73 
3060-AE31 
3060-AF39 
3060-AF41 
3060-AF48 


Regulation 
Identifier 
Number 


3060-AD92 
3060-AF40 


Regulation 
Identifier 
Number 


3060-AE60 
3060- API  4 
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FCC 


II 


PRIVATE  RADIO  BUREAl>— Final  Rule  Stage  (Continoed) 


Sequence 

Number 


4565 
4566 


TWe 


Refarmtng 

Wkto  Area  SMR  Ucenstng 


ReQulatton 
UwtMer 
Number 


3060-Af36 
30eO-AF47 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Sequence 
Number 


4567 
4568 


Tltte 


Amendrnert  of  Part  87  To  EslaWlsh  Technhal  StandBKte  and  LJcaeslnfl  ftw  Aifwan  Earlh  St^^ 
Prtvatiiation  of  Commercial  Radio  Operatof  EMfrinaMons - 


Ragulaflan 
MenMw 


3060-AES1 
3060-AF20 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Proposed  Rule  Stage 


4512.  SATELLITE  COMMUNICATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303: 47  USC 

553 

CFR  Citation:  47  CFR  25 

Legal  Deadlirw:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry /government  Advisory 
Committee  on  2  degree  sateUite 
spjadng;  and  they  will  codify  basic 
applications  requirements  &»  sateUite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small . 
entities  who  seek  authorization  undor 
Part  25  of  the  Commission's  rales  to 
construct  and  operate  Fixed-SatelUte 
communications  facilities.  The 
proposed  rules  would  est^)li8h 
operational  and  technical  procedures 
designed  to  alleviate  adjacent  satellite 
inte^rence  and  may  increase  the 
reporting  and  cost  burdens  on  all 
satellite  licensees.  The  rules  codifying 
,  basic  apphcations  requirements  are 
codifications  of  existing  pedicles,  wrill 
impose  no  additional  buirdens,  and 
may,  in  fact,  reduce  the  burden  by 
eliminating  several  currw^t 
requirements.  In  otder  to  be  effectiAW. 
these  rules  must  apply  to  all  licensees 
and  thus  there  is  no  significant 
alternative. 

Timetable:  


Action 


Data 


FR  CHa 


11/01/87    52  FR  61  re 

05«6«1    56  FR  24014 
01/14«3   58  FR  13417 

OIAXVM 


ANPRM  Comment 

Period  End 
R&O 
Second  R&0& 

f  nf  "iwi 
Third  R&O 
Small  Entltiae  Aflactad:  Bu^nesses 
Government  Lavela  Affected:  Local. 
State,  Federal 

Agency  Contact:  Wilbert  Nixon,  Staff 
Attorney,  Federal  Communications 
Commission,  2025  M  Street,  NW., 
Room  6324,  Washington,  DC  20654. 
202  634-1624 

RIN:  3060-AD70 


Aetlen 


FRCIta 


ANPRM 


09/We(T   S2FR6t75 


4513.  TELEPHONE  COMPANYACABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

SIgrtlflcance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154:  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  220;  47  USC  214;  47  USC 
521;  47  USC  533;  47  USC  522 

CFR  Cttation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 
Legal  Deadline:  None 

Abstract:  b  diis  stage  of  dte 
proceeding  die  Commiadco  issaed  a 
Second  Report  and  Order  that  modifies 
FCC  rules  and  remilatory  policy  to 
enable  local  telephone  conwanies  to 
participate  in  the  video  marketplace 
through  video  dial  tone.  The  FCC 
.   decided  that  local  telephone  companies 


may  make  available  to  multiple  service 
providers,  on  a  non-discriminatory 
common  carrier  basis,  a  basic  platform 
that  will  deliver  video  programming 
and  other  services  to  ead  users.  Such 
a  policy  will  advance  the  FCC's  goals 
of  creating  an  advanced  infrastructure, 
increasing  competition  in  the  video 
marketplace  and  enhancing  the 
divwsity  of  video  services  to  the 
American  pubUc  The  FCC  also  issued 
a  Recommendation  to  Congress 
recommending  that  the  statutory 
telephone  company-cable  television 
croes-ownership  restrictioai  be  repealed 
Further,  the  Commission  sobdted 
comments  in  a  Second  Further  Notice 
of  Proposed  Rulmnaking  on  the  issue 
of  whether  the  rural  exemption  to  the 
telephone  company-cable  television      - 
cross-ownership  restrictiOTis  should  be 
raised  to  10,000  persMis.  As  of  7/25/93, 
seven  Section  214  applications  have 
been  filed  proposing  to  offer  video  dial 
tone  service. 


Timetable: 

Action 

Date 

FRCMa 

NO! 

09^15«7 

52FR9481« 

FNOt/NPRM 

Oa/29/88 

53  FR  38042 

First  R&O 

12/1 7»1 

56  FR  65445 

FNPRM/SFNOI 

l»17/»1 

56  FR  65464 

RecoRsidaratton  of 

Oa^OMS 

57  FR  41109 

IstR&O 

Second  R&O 

09^)9/92 

57  FR  41106 

SFNPRM 

09^)9/92 

57  FR  41118 

Next  Action  Undetermined 

Small  Entttlea  Affacted:  Businesses 

Government  Levela  Affected;  None 
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Agency  Contact:  Donna  Lampert, 

Attorney,  Federal  Communications 
Commission,  202  632-6365 

RIN:  306(>-AE40 

4514.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  COMPANY  FACILITIES 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  220;  47  USC  404 

CFR  Citation:  47  CFR  69;  47  CFR  61; 

47CFR64 

Legal  Deadline:  None 

Abatract:  Adopted  rules  for  expanded 
interconnection  with  local  telephone 
company  facilities  for  interstate  local 
access  and  switched  transport. 
Authorized  new  pricing  flexibility  for 
LECs.  Has  sought  comment  on  hand- 
off  of  switching  information  necessary 
to  permit  competition  for  the  provision 
of  tandem  switching  associated  with 
switched  transport 

Timetable: 


Action 


Date 


FR  Cite 

56  FR  34159 
56  FR  44053 
56  FR  52496 
56  FR  34159 


NOI/NPRM  06/06/91 

ANPRM  09/20/91 

Supptemental  NPRM  09/27/91 
ANPRM  Comment       11/06/91 

Period  End 

RAO/FNPRM  09/17/92    57  FR  54323 

NPRM  Comment         03/09/93    57  FR  58767 

Period  End 
Next  Action  Undetemiined 

Small  Entttiea  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  James  Schlicting, 

Division  Chief,  Federal 
Communications  Commission.  202  632- 
9342 

RIN:  3060-AF04 

4515.  TRANSPORT  RATE  STRUCTURE 
AND  PRICING 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154  (i);  47  USC  154  (j);  47  USC  201; 
47  USC  202;  47  USC  203;  47  USC  204; 
47  USC  205;  47  USC  218;  47  USC  220; 
47  USC  403 

CFR  Citation:  47  CFR  61;  47  CFR  69 

Legal  Deadline:  None 

AtMtract:  The  Commission  adopted 
interim  transport  rate  structure  and 
pricing  rules  for  two  years  beginning 


Proposed  Rule  Stage 


on  or  about  December  1. 1993.  The 
Commission  initiated  a  Second  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  long-term  rate  structure 
and  pricing  rules  in  the  context  of 
increasing  competition  for  access 
services. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  11/22/91    56  FR  57301 

NPRM  Comnwrt  01/22/92 

Period  End 

FNPRM  11/20/92 

Report  &  Order  11/20/92   57  FR  54717 

First  MO&O  on  08/03/93    58  FR  41184 

Recoo.  of  R&O 

Second  MO&O  on       08/18/93 

Reconsideration 
Next  Action  Undetermined 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affected:  Federal 

Agency  Contact:  David  Sieradzki, 

Attorney,  Federal  Communications 
Commission,  Room  544,  202  632-1304 
RIN:  3060-AF06 


4516.  IN  THE  MATTER  OF 
INTELUGENT  NETWORKS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  403 

CFR  Citation:  47  CFR  64 

Legal  Deadline:  None 

Abstract:  Commission  opens  public 
debate  on  the  Interrelationship  of  Open 
Network  Architecture  (ONA)  with 
Emerging  Network  Design.  Conunission 
seeks  comment  on  ways  to  encourage 
development  of  futxue  Local  Exchange 
Networks  that  are  as  open,  responsive, 
and  procompetitive  as  possible 
consistent  with  other  public  interest 
goals  such  as  ensuring  network 
reliability. 

Timetable: 


Action 


Data 


FR  CHe 


NOI  11/21/91 

Next  Action  Undetennlned 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  Gordon, 

Attorney-Advisor,  Federal 
Communications  Commission,  202  632- 
1294 

RIN:  3060-AF08 


4517.  DOMESTIC  PUBUC  RXED 
RADIO  SERVICES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301 

CFR  Citation:  47  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
give  apphcants  greater  flexibility  in 
scheduling  construction  and  enable 
licensees  to  begin  providing  service  to 
the  public  more  quickly.  The  proposed 
rule  may  also  result  in  reduced  costs 
for  both  the  Ucensees  and  the  pubUc. 
The  rule  would  also  help  further  the 
Commission's  goal  of  eUminating 
unnecessary  regulation. 

Timetable:  Next  Action  Undetermined 

Small  Entitiea  Affected:  Businesses 

Govemntent  Leveis  Affected:  None 

Agency  Contact:  John  Hays.  Attorney, 
Federal  Communications  Commission, 
2025  M  Street  NW.,  Room  6310, 
Washington,  DC  20554,  202  634-1798 
RIN:  3060-AF27 

4518.  e  SATELLITE 
COMMUNICATIONS 
Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
303 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  5Jone 

Abstract:  The  Commission  seeks  to 
adopt  rules  governing  the  establishment 
of  a  voice  and  data  mobile  satelUte 
service  (MSS)  in  the  1610  - 1626.5  / 
2483.5  -  2500  MHz  frequency  bands. 
Six  system  applications  are  pending.  In 
a  negotiated  rulemaking  conducted  in 
early  1993,  the  parties  could  not  reach 
a  consensus  regarding  technical  rules 
that  would  permit  all  six  apphcants  to 
be  accommodated.  In  this  proceeding, 
the  Commission  will  adopt  licensing 
pohcies  and  procedures,  and  other 
quaUfication  requirements.  The  action 
will  permit  a  variety  of  voice  and  data 
mobile  sateUite  services  to  be  made 
available  to  the  public 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  12AXV93 

R&O  12/00/94 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Fern  Jarmubiek,  Staff 
Attorney,  Federal  Commimications 
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PropoMd  Rul*  Stage 


.f 


Commission.  2025  M  Street,  NVV  Room 
6324.  Washington.  DC  20554.  202  634- 
1624 

RIN:  3060-AF42 


4519.  •  COF?OLESS  TEL£PHONE 
FREQUENCIES 

Significance:  Agenc>'  Priority 

Legal  Authority:  47  USC  154;  47  USC 

302;  47  USC  303;  47  USC  304;  47  USC 

3ft7 

dFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  Petition  from  TIA  to  add  new 
frequencies  for  cordless  telephone  use 
at  44  and  49  MHz. 

Timetable: 


Small  Entitle*  Affected:  Businesses 

Government  Levets  Affected: 

Undetermined 

Additional  Information:  RM  8094 

Agency  Contact:  Rick  Engleman. 

Federal  Communications  Commission, 
202  653-6288 
RIN:  3060-AF43 


Abstract  The  Commission  proposes  to 
allow  stations  in  the  931  MHz 

frequency  band  to  operate  with  any 
effective  radiated  power  CERP)  up  to  a 
maximtmi  of  3500  watts,  without 
requiring  existing  surroimding 
transmitters. 

Timetable: 

Action 


Fn  ott» 


Action 


fh  ctt* 


NPRM 


10AXV93 


452a  •  REVISION  OF  PART  22  OF 

THE  COMMISSION'S  RULES 

PERTAINING  TO  POWER  LIMITS  FOR 

PAGING  STATIONS  IN  THE  931  MHZ 

BAND  IN  THE  PUBUC  LAND  MOBILE 

SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154U);  47  USC 

303(r) 

CFR  Citstlon:  47  CFR  22 

Legal  Deadline:  None 


04/23/93    58  FR  25962 
06M7/93 


NPRM 
NPRMCoinment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Batacan, 

Federal  Communications  Commission, 
1919  M  Street.  NW  Room  644. 
Washington.  DC  2054,  202  632-6450 

RIN:  3060-AF46 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU         


FliMd  Rule  Stage 


4521.  RULES  AND  POLICIES 
REGARDINQ  CALLING  NUMBER 
IDENTIFICATION  SERVICES  (CC 
DOCKET  91-281) 

Slgr>iflcance:  Agency  Priority 

Legal  Authority:  47  USC  154(f);  47  USC 
201 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  the  establishment  <rf  uniform 
national  standards  for  the  debvery  of 
interstate  caller  ID  and  automatic 
number  identification  service.  The 
Commission  has  tentatively  concluded 
that  interstate  caller  ID  is  in  the  public 
interest  and  that  a  national  policy 
should  be  adopted  on  interstate  caller 
ID  in  order  to  remove  undesirable 
barriers  to  the  efficient  entry  of  the 
service  into  the  marketplace.  The 
NPRM  afforded  interested  parties  the 
'opportimity  to  comment. 

Timetable:  


Additional  Information:  The  title  of  this 
item  was  revised  when  the  statvis  was 
changed  from  RM  7397  to  CC  Docket 
91-281.  The  RM  was  a  public  notice 
calling  for  comments  and,  upon  receipt 
of  comments  and  replies,  was 
terminated  in  favor  of  the  NPRM  under 
CC  Docket  91-281. 

Agency  Contact:  Sozanne  Hatchings, 
Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW., 
Washii^on,  DC  20554,  202  634-1802 

RIN:  3060-AF07 


potential  costs  and  benefits  of  reducing 
the  information  that  reregulatees  must 
subnut  as  well  as  the  extent  to  which 
less  burdensome  procedures  can  be 
reconciled  with  statutory  requirements. 
Quantitative  estimates  are  not  possible 
at  this  time.  The  Commission  wiU  also 
consider  amending  Part  69  of  the  Rules 
to  permit  the  National  Exchange  Carrier 
Association,  Inc.  to  collect  and  file  with 
the  Commission  information  needed  for 
the  represcription  process. 

Timetable:  


Action 


Data 


FR  CHa 


Action 


Data 


FR  Cita 


NPRM  09/26/91    56  FR  57300 

Next  Action  Undetermined 

Small  Entities  Aftocted:  Undetermined 

Government  Leveia  Affected: 

Undetermined 


4522.  REFORM  OF  THE  INTERSTATE 
RATE  OF  RETURN  REPRESCRIPTION 
AND  ENFORCEMENT  PROCESSES 

Legal  Authority:  47  USC  201;  47  USC 
202;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  403;  47  USC  154;  47  USC 
219;  47  USC  220 

CFR  Citation:  47  CFR  65;  47  CFR  69 
Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  revising  the  rate  of  return 
represcription  and  enforcement 
procedures  and  methodologies  set  forth 
in  Part  65  of  Its  Rules,  47  CFR  65. 
During  the  rulemaking,  the  Commission 
will  address  alternatives  for 
streamlining  the  represcription  and 
enforcement  processes.  The 
Conmxission  will  also  address  the 


07/14/92    57  FR  31994 
10/13/92 


NPRM 

NPRM  Comment 

Penod  End 
Finer  Action  1QAXV94 

Final  Action  Effective  01/00/95 
Small  Entities  Affected:  Undetermined 
Government  Levets  Affected: 
Undetermined 

Agency  Contact:  "MTilliain  A.  Kehoe  m 
Senior  Attorney,  Federal 
Communications  Commission.  2000  L 
Street  NW.,  Room  257,  202  632-7580 

RIN:  3060-AF12 


4523.  SATELLITE  COMMUNICATIONS 
Significance:  Agency  Priority 
Legal  Authority:  47  USC  303;  47  USC 
308 
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Final  Rule  Stage 


CFR  citation:  47  CFR  25;  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
establish  rules  to  govern  the  provision 
of  low-Earth  orbit  mobile  satellite 
services  in  frequency  bands  below  1 
GHz.  Several  applications  to  implement 
such  systems  have  been  filed. 
Technical  criteria,  selection  criteria, 
and  qualification  requirements  are 
needed  in  order  to  license  systems  in 
this  service.  These  systems  will  provide 
needed  mobile  data  services  to 
customers  throughout  the  United 
States. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  01/14/93    58  FR  14532 

R40  10/00/93 

Small  Entmea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact:  Kristi  Kendall, 

Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW.,  Room 
6324,  Washington.  DC  20554,  202  634- 
7058 

RIN:  3060-AF25 

4524.  IN  THE  MATTER  OF  SUITE  12 
GROUP,  PETITION  FOR  RULEMAKING 
FOR  AMENDMENT  OF  PART  21  OF 
COMMISSION'S  RULES  TO 
REALLOCATE  THE  27.5-29.5  GHZ 
BAND 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
307;  47  USC  553 

CFR  Citation:  47  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  a  Notice  of  Proposed 
Rulemaking  regarding  reallocation  of 
the  28  GHz  Point-to-Point  Microwave 
Radio  Band.  Petitioners  have  requested 


that  the  Commission  establish  rules  to 
make  the  28  GHz  band  available  for  a 
wide  variety  of  services. 

TImetabIa: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

PenodEnd 
Final  Action 


12/10/92    58  FR  6400 
04/15/93 


12A)0/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  RM  7872  &  RM 

7722. 

Agency  Contact:  Susan  Magnotti. 

Senior  Attorney,  Federal 
Communications  Commission,  2025  M 
Street  NW..  Room  6310,  Washington. 
DC  20554,  202  634-1773 

RIN:  3060-AF26 

4525.  REVISION  OF  PART  22  OF  THE 
COMMISSION'S  RULES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154  (i);  47 
USC  303  (r) 

CFR  Citation:  47  CFR  22 

Legal  Deadline:  None 

Abatract:  Revise  part  22  which  governs 
the  Public  Mobile  Services. 

Timetable: 


Action 


Data 


FR  CIta 


06/12/92    57  FR  29260 
10/05/92 


NPRM 

NPRM  Comment 

Period  End 
Report  &  Order  11/00/93 

Small  EntKlea  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Dan  Abeyta/}ay 
Jackson,  Federal  Communications 
Commission,  202  632-6450 

RIN:  3060-AF28 


4526.  DEREGULATION  OF 
INTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
721:  47  USC  303(r) 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abatract:  The  Commission  has 
proposed  ehminating  the  licensing 
requirement  for  most  international 
receive-only  earth  stations  in  the  Fixed 
Satellite  Service.  Earth  Stations 
excluded  from  this  proposal  are  those 
operating  as  satellite  terminal  stations 
(i.e.,  those  operationally  connected  to 
a  domestic  common  carrier  and  used 
to  exchange  the  carrier's  common 
carrier  traffic  with  the  Intelsat  Satellite 
System).  The  Commission  proposed 
instituting  a  voluntary  registration 
program  for  international  receive-only 
earth  stations  seeking  interference 
protection. 

Timetable: 


Action 


Data 


FR  Cita 


03«)8/93    58  FR  13433 
05/27/93    58  FR  13433 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        03/00/94 

Small  Entitiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Troy  F.  Tanner, 

Attorney,  Federal  Communications 
Commission,  1919  M  Street,  NW  Room 
534,  Washington,  DC  20554,  202  632- 
7265 

RIN:  306O-AF33 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Completed  Actions 


Reason 


4527.  TELECOMMUNICATIONS  RELAY    Completed 
SERVICES.  AND  THE  AMERICANS 
WITH  DISABILITIES  ACT  OF  1990  (CC 
DOCKET  90-571) 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  64 


Date 


Final  Action  TNrd 
R&O 


FR  CHe 


07/26/93    58  FR  39671 


Small  Entniea  Affected:  Governmental 
Jurisdictions 

Government  Leveia  Affected:  State 


Agency  Contact:  Linda  Dubroof,  202 
634-1808 

RIN:  3060-AF13 

4528.  POUCY  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  SERVICES 

Significance:  Agency  Priority 


FCC— CCB 
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Completftd  Actions 


CFR  Citation:  47  CFR  64 
Completed:        


Reason 


Date 


FR  Cite 


R&( 


08/25/93    58  FR  44769 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Romano.  202 

632-4887 

RIN:  3060-AF34 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFRCE  OF  ENGINEERING  AND  TECHNOLOGY 


Prerule  Stage 


4529.  STANDARDS  FOR  ISM 
EQUIPMENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  Solicitation  of  public 

comments  in  determining  appropriate 

revisions  of  the  current  FCC  rules  for 

Part  18  devices  in  order  to  conform 

with  recently  adopted  international 

standards. 

Timetable:  


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Item  postponed 

due  to  delay  in  international  standards 

activities:  NOI  record  inconclusive.  91- 

313 

Agency  Contact:  Rick  Engelman, 

Federal  Qjmmtmications  Commission, 

202  653-6288 

RIN:  306&-AE97 


None 


Action 


Date 


FRCite 


NOI  11/06/91    56  FR  58863 

Item  Postponed  07/15/92 

Next  Action  Undetermined 


4530.  LABORATORY  ACCREDITATION 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302: 47  USC 

303 

CFR  Citation:  47  CFR  2;  47  CFR  15 


Legal  Deadline: 

Abstract:  Petition  firom  American 
Council  of  Independent  Laboratories 
(ACIL)  requesting  FCC  to  establish  a 
laboratory  accreditation  program  for 
testing  digital  devices.  Proceeding  on 
hold  pending  additional  input  from 
petitioner. 

Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7730 

Agency  Contact:  Art  Wall.  Federal 
Communications  Commission,  301  725- 
1585 

RIN:  306(>-AF00 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFRCE  OF  ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


4531.  STREAMUNE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303;  47  USC  154  (i) 

CFR  Citation:  47  CFR  2 
Legal  Deadline:  None 
Abstract:  Review  of  equipment 
authorization  process:  Proposals  for 
revision  of  Part  2  based  on  a  review 
of  various  administrative  issues 
involving  equipment  authorization, 
including  permissive  change 
requirements. 

Timetable:  __^ 


Agency  Contact:  Rick  Engebnan, 

Federal  Commvmications  Commission, 
202  653-6288 
RIN:  306a-AF29 


Action 


Date 


FR  Cita 


NPRM  11/00«3 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

'  Jndetermined 


J 


4532.  CABLE  SYSTEM 

COMPATIBILTTY  WITH  TV  RECEIVERS 

ANDVCRS 

Signlfieance:  Agency  Priority 

Legal  Authority:  47  USC  624 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Other.  Statutory, 

October  4. 1993. 

In  accordance  with  the  Cable 

Television  Consumer  Protection  and 

Competition  Act  of  1992.  Section  17, 

a  report  to  Congress  is  mandated  by 

October  1993. 

Abstract:  Response  to  section  17  of  the 

Cable  Act.  requiring  a  report  to 

Congress  within  one  year  addressing 


compatibility  between  cable  systems 
and  convenience  features  of  TV 
receivers  and  VCRs;  and  within  160 
days  after  report,  issue  regulations  to 
ens\ire  compatibility. 

Timetable:  


Action 


Data 


FR  Cite 


NOI 

Technical  Report 

NPRM 


01/29/93    58  FR  7205 

10AXV93 

05/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  93-7 

Agency  Contact:  Alan  StiUwell. 

Federal  Communications  Commission, 
202  632-7060 

RIN:  3060-AF38 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Final  Rule  Stage 


4533.  PART  15  MEASUREMENT 
PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302 

CFR  Citation:  47  CFR  15 

Legal  Deedllne:  None 

Abstract:  In  support  of  the  revision  of 
part  15,  MP- 12  (intentional  radiators 
above  30  MHz);  MP-14  (unintentional 
radiators  above  30  MHz);  and  MPs  1 
and  11  (remote  control  and  security 
devices)  will  be  revised  to  conform 
with  the  new  format  and  prepared  as 
separate  NPRMs. 

Timetable: 


Action 


0«l* 


FR  CIt* 


NPRM  06/29/89  54  FR  28690 

FNPRM  08/17/92  57  FR  38459 

R&O  06/24/93  58  FR  37429 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  89-116, 89-117. 
89-118 

Agency  Contact:  Art  Wall,  Federal 
Commxmications  Commission.  301  725- 
1585 


RIN:  306O-AE54 


4534.  PERSONAL  COMMUNICATIONS 
SERVICES 

Significance:  Agency  Priority 

Legal  Auttiority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22; 

47  CFR  90 

Legal  Deadline:  None 

Abstract:  Initial  findings,  tentative 
decisions,  proposals  for  initial  service 
at  2  GHz,  and  additional  inquiry  in  this 
proceeding  to  establish  new  personal 
communications  and  technologies. 

Timetable: 


Action 


Data 


FR  Git* 


NOI 

Policy  Statement 

NPRM 

Tentative  Decision 

R&O 


06/28/90 

10/25/91    56  FR  56937 

08/14/92    57  FR  40672 

10A)8/92 

12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  90-314  RM 
7140,  RM  7175,  RM  7618 


Agency  Contact:  Fred  Thomas,  Federal 
Commimications  Commission,  202  653- 
6204 

RIN:  3060-AE65 

4535.  DIGITAL  LMSS  IN  L-BANO 
SPECTRUM 

Significance:  Agency  Priority 

Legal  Autiiority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Geostar  Messaging  Corp. 
petition  to  establish  a  Digital  I,and 
Mobile  Satellite  Service  in  the  L-Band 
maritime-mobile-satellite  spectrum. 
Geostar  proposes  an  exclusively  digital 
LMSS  in  the  1530-1544/1626.5-1645.5 
MHz  bands. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM 

Rrst  RAO/FNPRM 

R&O 


03/05/90  55  FR  08964 
06/11/93  58  FR  34920 
06/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  6459.  90- 
56 

Agency  Contact:  Carl  Huie.  Federal 
Commimications  Commission,  202  653- 
8112 

RIN:  3060-AE68 

4536.  AUTHORIZATION  OF  PLUG-IN 
CPU  CARDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  IBM/CBEMA  petition  for 
reconsideration  of  the  new  part  15 
regulations  requesting  the  single 
authorization  of  plug-in  cards  for  use 
in  several  different  computers.  Current 
rules  require  authorizations  for  each 
particular  CPU  and  power 
supply/enclosure  combination. 
Timetable: 


Action 


Date 


FR  CIt* 


NPRM  10/01/90    55  FR  39663 

FNPRM  07/30/92    57  FR  37755 

R&O  01/00/94 

Small  Entities  Affected:  Busmesses 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  90-413 

Agency  Contact:  John  Reed,  Federal 
Communications  Commission,  202  653- 
628S 

RIN:  3060-AE80 

4537.  DIGITAL  AUDIO 
BROADCASTING 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Inquiry  into  the  development 
and  implementation  of  new  digital 
audio  broadcasting  in  the  U.S.  The 
Commission  is  seeking  infonnation  that 
will  assist  it  to  develop  technical 
standards  and  regulatory  policies  for 
the  possible  introduction  of  such  new 
digital  radio  services. 

Timetable: 


Action 


Date 


FR  Git* 


NOi  08/21/90    55  FR  34940 

FNOI/NPRM  11/06/92    57  FR  57049 

FNPRM/R&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-357,  RM 
7400 

Agency  Contact:  Damon  Ladson, 

Federal  Commimications  Commission, 
202  653-8106 

RIN:  3060-AE81 

> 

4538.  LOW  EARTH  ORBITING 
SATELLITES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  Amendment  of  rules  to 
allocate  spectrum  to  the  fixed  satellite 
service  and  the  mobile  satellite  service 
for  LEGS.  Involves  consideration  of 
requests  for  pioneer's  preference. 

Timetable; 


Action 


Oat* 


FR  Crt« 


NPRM 

10/18/91 

56  FR  55484 

R&O 

01/14/93 

58  FR  13630 

MO&O 

OAmm 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7344.  RM 

7399.  RM  7612  91-280 

Agency  Contact:  Ray  LaForge.  Federal 

Communications  Commission,  202  653- 

8117 

RIN:  3060-AE82 


Government  Levels  Affected:  Federal 

Additional  Information:  RM  7773.  RM 

7771.  RM  7805.  RM  7806.  RM  7927. 

92-28 

Agency  Contact:  Ray  LaForge.  Federal 

Communications  Commission,  202  653- 

8117 

RIN:  3060-AF16 


4539.  GENERAL  SATELLITE  SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  Respond  to  Petition  from 
Norris  Satellite  Communications.  Inc. 
to  reallocate  20-30  GHz  for  a  General 
Satellite  Service.  Petitioner  also 
requests  pioneer's  preference. 

Timetable:  

Action 


Date 


FR  Cite 


NPRM 
R&O 


09/04/92    57  FR  42916 
12/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7511,  ET 
92-191 

Agency  Contact:  Carl  Huie.  Federal 

Communications  Commission,  202  653- 

B112 

RIN:  3060-AE96 


4540.  LOW-EARTH  ORBITING 
SATELLITES  (ABOVE  1  GHZ) 

Significance:  Agency  Priority 
Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  2 
Legal  Deadline:  None 
Abstract:  Petitions  from  Constellation. 
TRW.  Ellipsat.  AMSC.  Motorola  and 
Loral  to  implement  LEOS  in  bands 
above  1  GHz;  also  addresses  petitions 
from  CELSAT  for  a  hybrid 
geostationary  satellite  and  ground 
cellular  network  for  mobile 
communications. 

Timetable;  •  

Aedon 


Data 


FR  Cite 


4541.  EMERGING  TECHNOLOGY 

BANDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Proposal  to  reallocate 

spectrum  in  the  1-3  GHz  range  in  order 

to  create  a  reserve  band  to  meet  the 

future  requirements  of  new  services 

and  emerging  technologies. 

Timetable:  


Action 


NPRM 
R&O 


Date 


FR  Cite 


NPRM  02/07/92    57  FR  05993 

FNPRM  09/04/92    57  FR  42916 

R&O/SecxKVl  FNPRM  10/16«2    57  FR  49020 

Second  R&O  10/00/93 

Third  R&O/MO&O       10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7981.  RM 

8004,  92-9 

Agency  Contact:  Fred  Thomas.  Federal 

Communications  Commission,  202  653- 

6204 

RIN:  3060-AF18 

4542.  MRI  EXEMPTION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 

303;  47  USC  154  (i) 
CFR  Citation:  47  CFR  18 
Legal  Deadline:  None 
Abstract:  Exemption  of  MRI  systems 
from  part  18  regulations:  Handling  of 
petition  from  Magnetic  Resonance 
Section  of  the  National  Electrical 
Manufacturers  Association  (NEMA)  to 
exempt  non-consumer  magnetic 
resonance  diagnostic  systems  from  Part 
18  requirements. 

Timetable:  


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7903,  92- 
255 

Agency  Contact:  Rick  Engelman. 

Federal  Commxmications  Commission. 
202  653-6288 
RIN:  306O-AF30 

4543.  AMATEUR  ALLOCATION  AT  219 

MHZ 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303;  47  USC 

154  (i) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amateur  Wideband  point-to- 
point  packet  data  communications: 
Handling  of  petition  from  ARRL  for  an 
allocation  to  the  amateur  service  at  216- 
220  MHz  on  a  secondary  basis  for 
operating  wideband  point-to-point  fixed 
communications. 

Timetable:  


Action 


Data 


FR  Cite 


03/22/93    58  FR  17180 
03/00/94 


NPRM 

R&O 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  93-40. 
RM7747 

Agency  Contact:  David  Siddall. 

Federal  Communications  Commission, 
202  653-8108 

RIN:  3060-AF31 


4544.  RF  EXPOSURE  STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract:  RF  radiation  exposure 
standard:  Inquiry  to  address  the  issue 
as  to  what  RF  exposure  standard 
should  be  used  by  the  FCC  in  its 
environmental  evaluation  process. 

Timetable:  

Action 


Date 


FR  Cite 


09/04/92    57  FR  43434 
12/00/93 


Small  Entities  Affected:  Businesses 


Action 

NPRM 
R&O 


Date 


FR  Cite 


12/07/92    57  FR  59040 
01/00/94 


NPRM  04A)8/93    58  FR  19393 

R&O  01/00/94 

Small  Entities  Affected:  Businesses 
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Government  Leveis  Affected:  Local 
Additional  information:  ET  93-62 

Agency  Contact:  Robert  Cleveland. 

Federal  Communications  Commission, 
202  653-8169 

RIN:  3060-AF32 

4545.  SCANNERS  CAPABLE  OF 
RECEIVING  CELLULAR 
FREQUENCIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  15 

l»egal  Deadline:  Other,  Statutory,  April 
26,  1993. 

Other  deadline  is  for  Report  and  Order. 
Action  in  accordance  with  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act. 

Abstract:  Implementation  of  a  law 
passed  by  Congress  mandating  the  FCC 
deny  certification  to  scanners  capable 
of  receiving  cellular  telephone 
communications,  capable  of  being 
modiBed  to  receive  cellular 
communications,  or  capable  of 
converting  digital  cellular  signals  to 
analog  voice  signals. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

01/1 3«3 

58  FR  6769 

R&O 

04/22/93 

58  FR  25574 

MO&O 

02/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Addltloruii  information:  ET  93-1 

Agency  Contact:  David  Wilson. 

Federal  Communications  Commission, 
202  653-8138 

RIN:  3060-AF36 


4546.  AM  RADIO  STEREOPHONIC 
TRANSIMITTING  EQUIPMENT 
STANDARD 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  Other,  Statutory. 
October  26,  1993. 

Other  deadline  is  for  Report  and  Order 
in  accordance  with  section  214  of  the 
Telecommimications  Authorization  Act 
of  1992,  Pub.  L.  102-538. 

Abstract:  Respond  to  Congressional 
direction  in  Fiscal  Year  1993  FCC 
Authorization  Act.  requiring  the 
Commission  to  initiate  a  rulemaking 
within  60  days  for  a  single  AM  stereo 
standard  and  to  adopt  such  a  standard 
within  one  year. 

Timetable: 


Action 


Data 


FR  Git* 


NPRM  01/06/93    58  FR  05320 

R&O  12/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  92-298 

Agency  Contact:  David  Means,  Federal 
Communications  Commission,  301  725- 
1585 

RIN:  3060-AF37 

4547.  •  PART  15  CISPR  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  In  response  to  Petitions  from 
CBEMA  and  NCR  for  reconsideration  of 
the  rules  in  Docket  No.  87-389 
regarding  radio  noise  generated  by 
computers.  R&O  will  adopt 


international  (QSPR)  computer 
standards. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM 
R&O 


07/30/92    57  FR  36049 
10/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  92-152 

Agency  Contact:  John  Reed,  Federal 

Communications  Commission,  202  653- 
6288 

RIN:  3060-AF44 


4548.  •  WIND  PROFILER  RADAR 
SYSTEMS 

Significance:  Agency  Priority 

Legal  AuthocKy:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  2.106 
of  the  Commission's  Rules  to  allocate 
spectrum  for  Wind  Profiler  Systems. 
Allocation  of  this  spectrum  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  manner. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
R&O 


04/01/93    58  FR  19644 
04/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  93-59 

Agency  Contact:  Carl  Huie,  Federal 
Communications  Commission,  202  653- 
8112 

RIN:  3060-AF45 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


4549.  CORDLESS  PHONE  CHANNEL 
SPLIT 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  15 


Completed: 


Reason 


Data 


FR  CHs 


Finai  Action  matter 
dealt  wttti  in  RIN 
3C60-AF43 
proceeding 


07/01/93 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ray  LaForge,  202 
653-8117 

RIN:  3060-AE61 
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FCC— OET 


I 


Completed  Actions 


4550.  PREFERENCE  RULES  TO 
FOSTER  NEW  TECHNOLOGY 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  2 

Completed:  


Raason 


Data 


FR  Cita 


Final  Action  03/08/93    58  FR  14328 

Smaii  Entities  Affected:  Businesses 


Government  Leveia  Affected:  None 

Agency  Contact:  Rodney  Small,  202 
653-8116 

RIN:  3060-AE67 


4551.  PART  15  RESTRiCTED  BANDS 

Significance:  Agency  Priority 
CFR  Citation:  47  CFR  15 


Completad: 


Raaaon 


Data 


FR  CHa 


Final  Action  06«)1/93    58  FR  33774 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Engelman,  202 
653-6288 


RIN:  3060-AF15 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


Final  Rule  Stage 


4552.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73.  SUBPART 
G.  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
BROADCAST  SYSTEM 

Significance:  Agency  Priority 

Lsgai  Authority:  47  USC  151;  47  USC 
154;  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  is  to  update 
and  improve  the  Emergency  Broadcast 


System  (EBS)  by  consolidating 
Commission  proceedings  in  FO  Dockets 
91-301  and  91-171.  The  Commission 
seeks  comment  on  proposals  to 
substantially  modernize  the  current 
EBS  structure  by  replacing  it  with  a 
new  emergency  alerting  system.  It  also 
seeks  comments  on  a  new  generation 
of  EBS  equipment. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM/FNPRM 
R&O 


09/17,-92    57  FR  53874 
02/00/94 


Action 


Data 


FR  Cita 


NPRM 


10/09/91 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Helena  Mitchell, 

Chief,  Emergenc)'  Broadcast  System, 
Field  Operations  Bureau,  Federal 
Communications  Commission,  Room 
720,  202  632-3906 

RIN:  306O-AF21 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


Completed  Actions 


4553.  IN  THE  MATTER  OF  AN 
AUTOMATIC  TRANSMITTER 
IDENTIFICATION  SYSTEM  (ATIS)  FOR 
RADIO  TRANSMITTING  EQUIPMENT 
(GEN.  DOC.  #86^37) 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  83;  47  CFR  87; 
47  CFR  90;  47  CFR  95 


Completed: 


Raaaon 


Data 


FR  CHa 


Terminated  due  to       02/25/93 
industry  developing 
system  without 
Cofnmission 
mandate 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jcdui  Hudak,  202  632- 
6977 

RIN:  3060-AE25 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Proposed  Rule  Stage 


4554.  ADVANCED  TELEVISION 
SYSTEMS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  303;  47  USC  403 

CFR  Citation:  47  CFR  73.610;  47  CFR 
73.682;  47  CFR  73.687;  47  CFR  687 

Legal  Deadline:  None 

Abstract:  Resolved,  and  in  some  cases, 
raconsidered  a  number  of  outstanding 
issues  and  soUdted  further  comment 
on  other  issues  fundamental  to 


implementation  of  an  advanced 
television  service  in  the  United  States. 

Timetable: 


Action 


Data 


FR  Cits 


09/01/88    53  FR  38747 


Tentative 

Dedsion/FNOI 
R&O 
FNPRM 
Second  R&0& 

FNPRM 
Third  R&O  &  FNPRIWI  09/17/92    57  FR  53588 
Fourth  R&O  OQ/OO/DO 

Small  Entities  Affected:  Businesses 


08/24/90  55  FR  39275 
10/24/91  56  FR  58207 
04A)9/92    57  FR  21744 


Government  Levels  Affected:  None 
Additional  Information:  RM-5811  NOl 

Agency  Contact:  Regina  Harrison. 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE24 

4555.  COMPARATIVE  RENEWAL 
CRITERIA 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  311(d);  47 
USC  309(e) 
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FCC— MMB 


Proposed  Rule  Stage 


CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 

Legal  Oaadiine:  None 

Abstract:  R&O  will  consider  content- 
independent  standard  for  renewal 
expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 


Timetable: 


Action 


FNOI/NPRM 
Policy  Statement 
FNOI/FNPRM 
R&O 


Data 


FR  Cite 


Oe/23/88  53  FR  31894 

03/30/89  54  FR  22595 

08/16/90  54  FR  35357 
00/00/00 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Horowitz, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE27 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Final  Rule  Stage 


4556.  BROADCAST  EEC: 
RECONSIDERATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.2080 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(EEO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

R&O 

MO&O 


10^1/86  51  FR  43854 
04/16/87  52  FR  26683 
00/00/00 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  mmb-298 
NPRM  mm-85-350  FNPRM 

Agency  Contact:  Marcia  Glauberman, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AD73 

4557.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 


Timetable: 


Action 


Data 


FR  Cita 


03/16/89    54  FR  15957 
00/00/00 


NOI 

Policy  Statement 

Small  Entitiea  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  David  Horowitz, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  306(>-AE31 

4558.  CABLE  ACT:  MUST 
CARRY/RETRANSMISSION  CONSENT 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
533;  47  USC  531;  47  USC  325 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory,  April 
3,  1993. 

Abstract:  The  Commission  has  adopted 
must-carry  and  retransmission  consent 
rules  to  implement  the  provisions  of 
the  Cable  Act  of  1992.  Reconsideration 
requested. 

Timetable: 


Action 


Data 


FR  Che 


NPRM  11/05/92    57  FR  56^98 

R&O  03/11/93    58  FR  17350 

MO&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marcia  Glauberman, 

Federal  Communications  Commission, 
202  632-5414 

RIN:  306G-AF39 

4559.  CABLE  ACT:  RATE 
REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  532;  47  USC  543 


CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory,  April 
3,  1993. 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  Cable  Act  of  1992  to  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment. 
Reconsideration  requested. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/10/92    58FR48 

R&O  04/01/93    58  FR  29736 

MO&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  Bruce  Romano, 

Federal  Commimications  Commission, 
202  632-5414 

RIN:  3060-AF41 

4560.  a  CABLE  ACT:  COST  OF 
SERVICE 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  623;  47  USC 

543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  N0116 

Abstract:  In  this  NPRM  we  propose 
regulatory  requirements  to  govern  cost- 
of-sendce  showings  submitted  by  cable 
operators  seeking  to  justify  rates  above 
levels  determined  under  our  primary 
method  of  regulating  rates  using 
benchmarks  and  price  caps. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  07/15/93    58  FR  40762 

R&O  00/00/00 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  57299 


FCO-MMB 


Final  Rul0  Stage 


Agency  Contact:  Jennifer  Manner. 

Federal  Communications  Commission, 
202  653-5940 
RIN:  3060-AF48 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Completed  Actions 


4S61.  AM  EXPANDED  BAND: 
RECONSIDERATION 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  2.106.  47  CFR 
90.17 

Completed:  .i>^ 


Government  Levels  Affected:  None  Completed: 

Agency  Contact:  Larry  Olson,  202  254- 
3394 

RIN:  3060-ADS2 


Date 


FR  CHa 


Reason 


Date 


FR  ate 


Final  Action  MO&O      04/13/93    58  FR  27658 
Small  Entitles  Affected:  Businesses 


4562.  CABLE  ACT:  EEO 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  73.2080;  47  CFR 


76.61 


Reaaon ^__ 

R40  '  08A)9/93    58  FR  42247 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Higginbotham, 
202  632-7069 

RIN:  3060-AF40 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU  


Final  Rule  Stage 


4563.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  I54i 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Proposals  or  options  to 
change  present  frequency  coordination 
system. 

Timetable: 


Legal  Deadline:  None 

Abstract:  Amendment  of  the  Maritime 

Radio  Service  Rules  to  encourage 

growth  and  improve  the  regulatory 

structure  in  VHF  maritime 

communications. 

Timetable:  


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  08/02/89    54  FR  35359 

R&O  00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local, 

State 

Agency  Contact:  Freda  Thyden. 

Federal  Communications  Commission. 
202  632-7125 

RIN:  3060-AE60 

4564.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSION'S  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  2;  47  USC  303 

CFR  Citation:  47  CFR  80 


NOI/NPRM  11/05/92    57  FR  57717 

R&O  01/00/94 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Marc  Martin,  Federal 

Communications  Commission.  202  632- 

7175 

RIN:  3060-AF14 

4565.  REFARMING 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Replacement  of  part  90  by 

part  88  to  revise  Private  Land  Mobile 

Services  and  modify  policies  governing 

these  services. 

Timetable: 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Doron  Fertig.  Federal 
Communications  Commission.  202  632- 
6497 

RIN:  3060-AF35 

4566.  •  WIDE  AREA  SMR  LICENSING 

Significance:  Agency  Priority 

Legal  Authority:  47  USC  154(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  rules  to  promote  continued 
growth  of  the  800  MHz  Specialized 
Mobile  Radio  (SMR)  industry. 

Timetable:  

Action 


Date 


FR  CIta 


Action 


Date 


FR  CIta 


NPRM 
R&O 


01/08/92    57  FR  54034 
01/00/94 


NPRM  05/13/83    58  FR  33062 

R&O  10/00/93 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local. 
State 

Agency  Contact:  Julia  Kogan,  Federal 

Commimications  Commission.  202  632- 

7125 

RIN:  3060-AF47 


393 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Completed  Actions 


4567.  AMENDMENT  OF  PART  87  TO 
ESTABUSH  TECHNICAL  STANDARDS 
AND  UCENSINQ  FOR  AIRCRAFT 
EARTH  STATIONS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  87 

Completed: 


RMMon 


D«t* 


FR  CIt* 


Rnai  Action  MO&O  8  05/03/93 
FCC  Rec  3156 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  Local. 
State.  Federal 

Agency  Contact:  Marcus  Wolf,  202 
632-7197 

RiN:  3060-AE91 

4568.  PRIVATIZATION  OF 
COMMERCIAL  RADIO  OPERATOR 
EXAMINATIONS 

Significance:  Agency  Priority 

CFR  Citation:  47  CFR  13 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


01/14/93    58  FR  9123 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Cross,  202 
632-4964 

RIN:  3060-AF20 

(FR  Doc.  93-21458  Filed  10-22-93;  8  45  am] 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRCh.lil 

Semiannual  Agenda  of  Regulations 

AGENCY:  Federal  E)eposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  1993 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  current  and 
projected  rulemalungs,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURT'cq  INFORMATION  CONTACT. 

Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 


identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW..  Washington,  DC  20429.  , 

SUPPtEMENTABY  INFORMATM)!!:  Twica 
each  year,  the  FDIC  publishes  an  agesula 
of  regulations  to  Inform  the  pxiblic  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  sea.)  and 
the  FDIC  statement  of  policy  entitled 
"Development  and  Review  of  FTOC 
Rules  and  Regulations"  (44  FR  31007. 
May  30, 1979;  44  FR  32353.  June  6. 
1979;  44  FR  76858.  December  2«,  1979; 
49  FR  7288.  February  28, 1984). 

The  FDIC  amends  its  regulations 
under  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Lisurance  Act  (12  US  C  1819} 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 


Proposed  Rule  Stage 


The  Financial  Institutions  Reform, 
Recovery,  aijd  Enforcement  Act  of  1989 
(FIRREA)  and  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDIOA)  contain  reforms  that 
significantly  restructure  Federal  deposit 
insurance  and  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA  and  FDIOA. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 


4569 

4570 
4571 
4572 
4573 
4574 
4575 
4576 


5CFH2635 
12  CFR  306 

12CFR303 
12  CFR  325 
12  CFR  303 
12  CFR  325 
12  CFR  360 
12  CFR  330 


Supptementel  Requirements  (or  Sttmiards  of  Conduct 

Censura,  Suspension,  arwl  Debarment  of  Independani  PuMc  Acccwtants 

Standards  for  Safety  and  Soundness _ _.. 

Capital  Maintenance— Oedit  Risk  and  Nontradltiontf  i 

Applications  and  Putoiicaion  Requirements  .; 

Capital  Maintenance— interest  Rate  Wsk 

Least  Cost  Resoiuton 


Diactosure  of  Capital  rnfonwaBon  for  Deposit  Insuranca  Pupoeaa  . 

Final  Rule  Stage 


Reguialion 
Identifier 
Number 


3064-AA08 
3064- AA64 
3064- AB13 
3064-AB15 
3064-AB21 
3064-AB22 
3064-AB24 
3064- AB26 


Sequence 
Number 


4577 
4578 
4579 
4580 
4581 
4582 
4583 
4584 
4585 
4586 
4567 
4588 
4569 
4590 
4581 
4592 
4593 
4694 


TitJe 


12  CFR  332 
12  CFR  332 
12  CFR  303 
12  CFR  333 
12  CFR  346 
12  CFR  337 
12  CFR  354 
12  CFR  366 
12  CFR  303 
12  CFR  323 
12  CFR  334 
12  CFR  357 
12  CFR  359 
12  CFR  303 
12  CFR  325 
12  CFR  325 
12  CFR  360 
12  CFR  345 


Powers  Inconsistent  VWIh  Purposes  of  Federal  Deposit  insuranca  Law 

Acttvtties  and  Investments  of  Insured  State  Banks 

Notice  of  Fiiing  an  Applicalkan  for  a  Merger  Transaction ..~ 

Extenskjn  of  Corporate  Powers „ [[^Z 

Foreign  Banks _ 

Unsafe  and  Unsound  Banidng  Practices __ ""!!ZI!  "T 

Deposit  Liabilities  '."""""""""' 

tnsWer  Transactkjns—ConfHcts  of  Merest 


Change  In  Sentor  Executive  Officer  or  Board  of  Diradors 

Real  Estate  Appraisals STL 

Contracts  Adverse  to  Safety  and  Soundness  of  Inswed  Daposiitoiy  Irsttuiions 
Determination  of  EconomicaBy  Depressed  Regions 

GoWen  Parachute  and  Indemnificatksn  Payments LZ!..!!ZII""""' 

Nottees  Required  To  Be  Filed  by  Statute  or  Rsguistfon  „! Z'i 11....... 

Capital  Maintenance— Deferred  Tax  Assets •••.»-- 

Capital  Standards— Muitlfamily  Housing  Loans 

Nattonal  Depositor  Pretarenca _ _       "'ZZ"Z. 

Community  Reinvestment „„ 


Regulatton 
Identifier 
Number 


3064-AA01 
3064-AA29 
3064-AA54 
3064-AA55 
3064-AA78 
3064-AA80 
3064-AA92 
3064- AA94 
3064-AB02 
3064-AB05 
3064-AB06 
3064- AB08 
3064-AB11 
3064-AB19 
3064-AB20 
3064- AB23 
3064-AB25 
3064- AB27 


FDIC 


Sequence 
Number 


4595 
4596 
4597 
4598 
4599 
4600 
4601 
4602 
4603 
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12  CFR  336 
12  CFR  327 
12  CFR  303 
12  CFR  353 
12  CFR  329 
12  CFR  363 
12  CFR  303 
12  CFR  330 
12  CFR  327 


Completed  Actions 


TWe 


Supplemental  Requirements  for  Financial  Disclosure 

Assessments 

Notices  of  Branch  Closing  

Uniform  Criminal  Refenal  Report  „ 

Interest  On  Deposits  

External  Audits .« 

Delegations  of  Authority 

Deposit  Insurance  Coverage  

Assessments 


Regulation 

Identifier 
Number 


3064-AA07 
3064- AA37 
3064-AA53 
3064-AA60 
3064- AA67 
3064-AA83 
3064-AA84 
3064-AB01 
3064-AB14 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Proposed  Rule  Stage 


4569.  SUPPLEMENTAL 
REQUIREMENTS  FOR  STANDARDS 
OF  CONDUCT 

Legal  Authority:  5  USC  app  Ethics  in 
Government  Act  of  1978;  12  USC  1819; 
26  USC  1043;  EG  12674;  EG  12731 


CFR  Citation; 

12  CFR  336 


5  CFR  2635;  5  CFR  3201; 


Legal  Deadline:  None 

Abstract:  A  rule  published  by  the 
Office  of  Government  Ethics  ("GGE") 
at  5  CFR  2635  replaced  all  agency 
ethics  rules,  including  the  FDIC's. 
OGE's  rule  permits  supplemental  rules 
on  certain  conflicts  of  interest  unique 
to  each  agency  The  FDIC  plans  to 
publish  such  supplemental  regulations 
at  5  CFR  3201  relating  to  extensions 
of  credit,  restrictions  on  holding  the 
seoirities  of  federally  insured 
depository  institutions,  restrictions  on 
the  purchase  of  the  property  of  failed 
federally  insured  depository 
institutions,  restrictions  on  the 
purchase  of  property  from  federally 
insured  depository  institutions,  interest 
in  FDIC  decisions,  and  related  matters. 

This  supplemental  rule  incorporates 
provisions  from  the  FDIC  Employee 
ResponsibiUties  and  Conduct  regulation 
(12  CFR  336).  Subpart  C  of  12  CFR  336 
will  remain  in  effect  until  February  4, 
1994,  or  imtil  this  rule  is  published  in 
final  form,  whichever  occurs  first. 

Timetable: 


Agency  Contact:  Katherine  A. 
Corigliano.  Assistant  Executive 
Secretary  (Ethics),  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-7272 

RIN:  3064-AAG8 


4570.  CENSURE,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Legal  Authority:  PL  102-242.  sec  112 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  112  of  FDICIA.  which  requires 
the  FDIC,  the  OCC.  the  FRB.  and  the 
GTS  to  develop  joint  rules  of  practice 
for  the  suspension,  removal,  or 
debarment  of  independent  public 
accountants. 

Timetable: 


Action 


Oat* 


FR  Git* 


NPRM 


11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FR  CIt* 


NPRM  02/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Alper, 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3720 

RIN:  3064-AA64 

4571.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Legal  Authority:  PL  102-242,  sec  132 

CFR  Citation:  12  CFR  303;  12  CFR  308; 


Legal  Deediine:  Final,  Statutory, 
August  1.  1993. 

Final  regulations  must  be  promulgated 
by  08/01/93,  with  an  effective  date  no 
later  than  12/01/93. 

Abstract:  Section  132  of  FDICIA 
requires  federal  financial  institutions 
regulators,  including  the  FDIC,  to 
prescribe  by  regxilation  certain  safety 
and  soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
managerial;  (2)  asset  quahty  and 
earnings;  and  (3)  employee 
compensation.  Under  this  proposal,  an 
insured  depository  institution  or 
depository  institution  holding  company 
that  M\s  to  meet  any  of  the  prescribed 
standards,  will  be  required  to  submit 
and  implement  an  acceptable  plan  to 
achieve  compliance.  Failure  to  submit 
or  implement  such  a  plan  within  the 
time  allowed  will  result  in  an  order  to 
correct  the  deficiency. 

Timetable: 


Action 


Date 


FR  Ctt* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRI^ 


07/1 5«2    57  FR  31336 
09/14/92 

11/00/93 


12  CFR  364 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Wabh. 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429, 
202  898-6911 

RIN:  3064-AB13 
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4572.  CAPITAL  MAINTENANCE— 
CREDIT  RISK  AND  NONTRAOmONAL 

AcnvmES 


Authority:  PL  102-242,  sec  305 

CFR  Citation:  12  CFR  325 

Lagal  Deadlino:  Final,  Statutory,  fune 
19,  1993. 

Abotract:  This  rule  implemants  section 
305  of  FIRREA.  which  requires  each 
Federal  banking  agency  to  revise  its 
risk-based  capital  standards  for  insiired 
depository  institutions  to  account  for 
concentrai.on  of  credit  risk  and  the 
risks  of  Dontraditiona]  activities. 

Timetable: 


Action 


Data 


FRClta 


Oe/10/92    57  FR  35507 
t(V09/92 


ANPRM 

ANPRM  Confiment 

Period  End 
^<PRM  1t/0<y93 

Small  Entitiea  Affactad:  None 

Government  Lavela  Affected:  None 

AgeiKy  Contact:  Stephen  G.  Pfeifer. 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429. 
202  898-<g04 

RIN:  3064-Afil5 


4573.  •  APPLICATIONS  AND 
PUBUCATION  REQUIREMENTS 

Legal  Authority:  12  USC  378: 12  USC 
1813;  12  USC  1815  to  1«19;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Oeadttna:  None 

Abstract:  This  rulemaking  revises  the 
application  and  publication 
requirements  in  Part  303  to  conform 
them  to  the  definition  and  treatment  of 
branch  relocations  in  the  FDIC's  policy 
statement  on  branch  closings.  The 
intended  effect  of  this  amendment  is 
to  provide  consistent  treatment  of 
branch  relocations  for  application  and 
closing  purposes. 


Tlmatabla: 


Action 


Data 


FRClta 


0tt21/93 
10/21,'93 


58  FR  48979 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitiaa  Affactad:  None 

Govammant  Lavata  Affactad:  None 

Agency  Contact:  Ciirtis  L.  Vaughn, 
Examination  Specialist,  Division  of 
Supervision,  Federal  Deposif  faisiuvnce 
Corporation,  Washinpton,  DC  20249, 
202  89»-6759 

RIN:  3064-AB21 

4574.  •  CAPITAL  MAINTENANCE- 
INTEREST  RATE  RISK 

Legal  Autttority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  PL  102-233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  DaedUne:  Final.  Statutocy,  June 
19,  1993. 

Abatract:  This  rule  implements  that 
part  of  section  305  of  FIRREA  which 
requires  each  Federal  banking  agency 
to  revise  its  risk-based  capital  standards 
for  insured  depository  institutirais  to 
ensure  that  those  standards  take 
adequate  account  of  interest  rate  risk. 
Timetable: 


Action 


Data 


FR  Ctia 


08/10/92 

t<yo9/ge 


57  FR  36507 


09/14/93    58  FR  48206 
10/29/93 


ANPRM 
ANPRM  Cominent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  William  A.  Staik. 
Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washingttm,  DC  20429, 
202  898*6972 

RIN: 


3064-Afi22 


4575.  •  LEAST  COST  RESOLUTION 
Legal  Aulhority:  PL  102-242,  sec  141 


Proposed  Rule  Stage 


CFR  Citation:  12  CFR  360 


Legal  Deadline:  Final.  Statutory, 
January  1,  1994. 

The  legally  mandated  effective  date  for 
this  rule  is  01/01/95. 

Abatract:  Section  141  of  FDIOA 
requires,  among  other  things,  that  the 
FDIC  prescribe  regulations  to 
implement  the  "least  costytoo  big  to 
fail"  provisi<»s  of  that  section  no  later 
than  January  1,  1994,  with  an  effective 
date  no  later  than  January  1,  1995. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


trAXV93 


Sm^li  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Patehiiias, 
Assistant  Directc»'  (Regional 
Transactions),  Division  of  Resolutions, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429.  202  898-6779 

RIN:  3064-AB24 

4576.  •  DISCLOSURE  OF  CAPITAL 
INFORMATION  FOR  DEPOSIT 
INSURANCE  PURf>OSES 

Legal  Authority:  12  USC  1819  to  1821 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  provide  better 
information  for  pension  plan 
administrators  to  detennina  the  amount 
of  deposit  insurance  available  for  their 
pension  plan  deposits. 

Timetable: 


Action 


Data 


FRClta 


NPRM  11/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  M.  Gautsch, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insiu-ance 
Corporation,  Washington,  IX:  20429, 
202  898-6912 

RIN:  3064-AB26 
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4577.  POWERS  INCONSISTENT  WITH 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCE  LAW 

Legal  Authority:  PL  102-242,  Sec  303 

CFR  Citation:  12  CFR  332 

Legal  Deadline:  None 

Abstract:  The  FDIC  is  eliminating  part 
332  of  its  regulations  (12  OTl  332) 
wMch,  subject  to  certain  exceptions, 
prohibits  an  insured  state  nonineniber 
bank  from  doing  a  surety  business; 
insuring  the  fidelity  of  others;  engaging 
in  the  insuring,  guaranteeing  or 
certifying  of  titles  to  real  estate;  and 
guaranteeing  the  obligations  of  others. 
This  action  is  taken  because  section 
303  of  FDIOA  effectively  covers  the 
same  area.  That  section  limits  the  "as 
principal"  activities  of  insured  state 
banks  to  the  activities  permissible  for 
national  banks  unless  a  state  bank 
obtains  the  FDIC's  consent. 

Timetable: 


Action 


Data 


FR  Cite 


01/29/93    58  FR  6448 
03/30/93 


NPRM 

NPRM  Comment 

Pariod  End 
Final  Action  11/00/93 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429, 
202  898-6759 

RiN:  3064-AAOl 

4578.  ACTIVITIES  AND  INVESTMENTS 
OF  INSURED  STATE  BANKS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1831 

CFR  Citation:  12  CFR  332;  12  CFR 
333.3;  12  CFR  362 

Legal  Deadline:  Final,  Statutory, 
December  19,  1992. 

Abstract:  This  rulemaking  sets  forth 
restrictions  and  prohibitions  on  the 
activities  and  investments  of  instired 
state  banks.  It  is  intended  to  insure  that 
activities  and  investments  of  insured 
state  banks  do  not  present  a  risk  to 
either  of  the  deposit  instirance  funds, 
are  safe  and  soimd,  and  are  consistent 
with  the  purposes  of  deposit  insurance 
coverage. 

The  restrictions  and  prohibitions  are 

codified  at  12' CFR  362.  Related 
adjustments  to  the  FDIC's  rules  and 


regulations  include  eUminating  section 
333.3,  in  order  to  place  banks  that  are 
members  of  the  Savings  Association 
Insurance  Fund  under  the  same 
restrictions  as  banks  that  are  members 
of  the  Bank  Insurance  Fund;  and 
eliminating  part  332,  which  also 
prohibits  insured  state  nonmember 
banks  from  certain  activities.  These 
related  adjustments  are  shown  as 
separate  agenda  items. 

Timetable: 

Activities 

NPRM  01/29/93  (58  FR  6452) 
Comment  Period  End  03/30/93 
Final  Rule  11/00/93 
Investments 

NPRM  07/09/92  (57  FR  30435) 
Comment  Period  End  08/10/92 
Final  Rule  11/09/92  (57  FR  53213) 
Final  Rule  Effective  12/09/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  SpeciaUst,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AA29 

4579.  e  NOTICE  OF  RUNG  AN 
APPUCATION  FOR  A  MERGER 
TRANSACTION 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
requirements  for  publishing  notice  of 
the  filing  of  an  application  for  a  merger 
transaction  under  the  Bank  Merger  Act 
This  rule  brings  the  FDIC's  regulations 
more  into  conformance  with  those  of 
the  other  federal  financial  institutions 
regulators,  and  lessens  the  jpaperwork 
and  cost  burdens  imposed  by  the 
FDIC's  notice  requirements. 

Timetable: 


Action 


Date 


FR  C(ta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  A.  David  Meadows, 

Associate  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 


Corporation,  Washington,  DC  20429, 
202  898-3855 

RIN:  3064-AA54 


4580.  EXTENSION  OF  CORPORATE 
POWERS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819 

CFR  Citation:  12  CFR  333    • 

Legal  Deadline:  None 

Abstract:  This  rulemaking  eliminates 
section  333.3  of  the  FDIC's  regulations, 
which  makes  certain  prohibitions  that 
are  applicable  to  state  chartered  savings 
associations  applicable  to  state  banks 
that  are  members  of  the  Savings 
Association  Insurance  Fund  (SAIF). 
SAIF  member  banks  will  hereafter  be 
subject  to  the  restrictions  in  12  CFR 
362  in  lieu  of  the  restrictions  that  are 
eUminated  vdth  section  333.3.  This 
rulemaking  subjects  SAIF  member  state 
banks  and  state  banks  that  are  members 
of  the  Bank  Insurance  Fund  (BIF)  to 
the  same  restrictions. 

Timetable: 


06/15/93    58  FR  33050 
08/16/93 


Action 


Dais 


FR  cm 


01/29/93    58  FR  6450 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AA55 

4581.  FOREIGN  BANKS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1829;  12  USC  3105;  15 
USC  1607 

CFR  Citation:  12  CFR  346 
Legal  Deadline:  None 
Abstract:  This  regulation  implements 
section  202(h)  of  FDIOA,  which 
provides,  in  part,  that  after  December 
19,  1992,  an  insvu^d  state  branch  of  a 
foreign  bank  may  not  engage  in  any 
activity  not  permissible  for  a  federal 
branch  of  a  foreign  bank  imless  the 
FDIC  has  determined  that  the  activity 
would  pose  no  significant  risk  to  the 
deposit  insurance  fund.  This  regulation 
sets  forth  the  appUcation  procedures  to 
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request  the  FDIC's  permission  to  engage 
in,  or  continue  to  engage  in,  an  activity 
not  permissible  for  a  federal  branch. 

Timetable: 


Action 


Oat* 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/02/93    58  FR  11992 
05/03/93 


11/00/93 

Small  Entittes  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Oiarles  V.  Collier. 

Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6850 

RIN:  3064-AA78 

4582.  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Legal  Authority:  12  USC  1816: 12  USC 
1818;  12  USC  1819;  12  USC  1828;  12 
USC  1831 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  None 

Abatract:  This  rulemaking  revises 
certain  definitions  used  in  FDIC 
regulations  governing  the  acceptance  of 
brokered  deposits.  The  revisions 
conform  those  definitions  to  the 
definitions  \ised  in  regulations 
implementing  the  prompt  corrective 
action  provisions  in  section  38  of  the 
Federal  Deposit  Insurance  Act. 

Timetable: 


Action 


Data 


FR  CIta 


05/05/93   58  FR  26705 
07/06/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  11/00/93 

Rnal  Action  Effective  12/00/93 

Small  Entniea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  William  G.  Hrindac, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6892 

RIN:  3064-AA80 

4583.  DEPOSIT  UABIUTIES 

Legal  Authority:  12  USC  1813;  12  USC 
1819 

CFR  Citation:  12  CFR  354 

Legal  Deadline:  None 


Abstract:  The  FDIC  issued  for  public 
comment  a  proposed  regulation 
expanding  the  definition  of  the  term 
"deposit."  The  proposed  rule  would 
find  that  a  bank's  habihty  on  a 
promissory  note,  bond, 
acknowledgement  of  advance,  or 
similar  obligation  that  is  issued  or 
imdertaken  by  the  insured  bank  as  a 
means  of  obtaining  funds  is  a  deposit 
liability  for  insurance  and  assessment 
purposes. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/25/88    53  FR  47723 
01/24/89 


00/00/00 

Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Alan  J.  Kaplan, 

Senior  Coimsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3734 

RIN:  3064-AA92 

4584.  INSIDER  TRANSACTIONS— 
CONFUCTS  OF  INTEREST 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1831(g) 

CFR  Citation:  12  CFR  356 

Legal  Deadline:  None 

Abstract:  This  rule  ensures  that 
business  dealings  (other  than 
extensions  of  credit)  between  insured 
nonmember  banks  and  state  licensed 
insured  branches  of  foreign  banks  and 
their  "insiders"  are  conducted  in  an 
arms-length  bshion  so  that  insiders  do 
not  improperly  abuse  their  position  for 
personal  gain. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06m/9^    56  FR  37673 
10/07/91 

00/00/00 


Small  Entitlea  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Michael  D.  Jenkins, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington  DC  20429, 
202  898-6896 

RIN:  3064-AA94 


4585.  CHANGE  IN  SENIOR  EXECUTIVE 
OFFICER  OR  BOARD  OF  DIRECTORS 

Legal  Authority:  12  USC  378;  12  USC 
1813:  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1829;  15  USC  1607;  12 
USC  1831(i);  15  USC  78w;  5  USC  504 

CFR  Citation:  12  CFR  303;  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
914  of  FIRREA  by  requiring  insured 
nonmember  banks  which  fall  within 
specified  categories  to  file  a  notice  with 
the  FDIC  prior  to  adding  or  replacing 
a  member  of  the  board  of  directors  or 
employing  or  changing  the 
responsibilities  of  an  individual  to  a 
position  as  a  senior  executive  officer. 

Timetable: 


Action 


Data 


FR  CHa 


Interim  Rnal  Rule  and  12/27/89   54  FR  53040 

Request  For 

Comments 
Interim  Rnal  Rule        12/27/89 

Effective 
Interim  Rnal  Rule        02/26/90 

Comment  Period 

End 
Rnal  Action  00/00/00 

Small  Entitlea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Karl  R.  Krichbaum, 

Chief,  Special  Situations  and 
Applications  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6758 

RIN:  3064-AB02 

4586.  •  REAL  ESTATE  APPRAISALS 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  3331;  12  USC  3352 

CFR  Citation:  12  CFR  323 

l,Agal  Deedllne:  None 

Abstract:  This  rulemaking  increases  to 
$250,000  the  threshold  level  at  or 
below  which  appraisals  are  not 
required  pursuant  to  Title  XI  of 
FIRREA,  expands  and  clarifies  existing 
exemptions  to  the  appraisal 
requirement,  and  identifies  additional 
circumstances  when  appraisals  are  not 
required.  In  addition,  the  rulemaking 
amends  existing  requirements 
governing  appraisal  content  and 
appraiser  independence. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 


06/04/93    58  FR  31878 
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Action 


Data 


FR  Cita        CFR  Citation:  12  CFR  357 


NPRM  Comment         07/19/93 

Period  End 
Final  Action  12/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  D.  Leitner, 

Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
202  898-6790 

RIN:  3064-AB05 

4587.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS>OF 
INSURED  DEPOSITORY  INSTITUTIONS 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1831g 

CFR  Citation:  12  CFR  334 
Legal  Deadline:  None 
Abstract:  This  rule  implements  section 
225  of  FIRREA.  which  requires  the 
FDIC  to  prescribe  regulations  as  may 
be  necessary  to  prevent  insxired 
depository  institutions  from  entering 
into  contracts  that  adversely  affect  their 
safety  and  soundness. 

The  rule  is  proposed  in  two  stages.  The 
first  stage  is  a  notice  of  proposed 
rulemaking  on  adverse  contracts  in 
general.  The  second  stage  is  an  advance 
notice  of  proposed  rulemaking  with 
request  for  comment  on  how  to  deal 
with  contracts  with  non-depository 
affiliates. 

Timetable: 

Atfvarsa  Contracts  With  Noivdepoaltory 
Affiliates 
ANPRM  04/01/91  (56  FR  13291) 
ANPRM  Comment  Period  End  05/31/91 

Advarsa  Contraeta  WNh  OutsMa  Vendors 
NPRM  04/01/91  (56  FR  13291) 
NPRM  Comment  Period  End  05/31/91 

Both  Typas  of  Advaraa  Conavcts 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Jenkins, 
Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
202  898^896 

RIN:  3064-AB06 

4588.  DETERMINATION  OF 
ECONOMICALLY  DEPRESSED 
REGIONS 

Legal  Authority:  12  USC  1823 


Legal  Daadllna:  None 

Abstract:  This  rulemaking  designates 
ten  states  as  "economically  depressed 
regions."  as  defined  in  section 
13(k)(5)(C)  of  the  Federal  Deposit 
Insurance  Act.  The  ten  states  are 
Cahfomia,  Connecticut,  the  District  of 
Columbia.  Maine,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  and  Vermont.  The  eight 
states  previously  designated  as 
"economically  depressed"  should  no 
longer  receive  that  designation.  The 
FDIC  is  required  by  12  USC  1823  to 
consider  proposals  for  direct  financial 
assistance  by  SAIF  member  institutions 
having  offices  located  in  an 
"economically  depressed  region,"  arid 
meeting  certain  odier  specified  criteria, 
before  grounds  exist  for  the 
appointment  of  a  conservator  or  a 
receiver  for  such  institutions. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/92    57  FR  60140 
02/16/93 


11/00/93 

Small  Entitles  Affected:  None 
Government  Laveis  Affected:  None 

Agency  Contact:  Andrew  Jaslce. 

Financial  Economist.  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429.  202  898-6549 

RIN:  3064-AB08 

4589.  GOLDEN  PARACHITTE  AND 
INDEMNIRCATION  PAYMENTS 

Legal  Authority:  12  USC  1828 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

AtMtract:  This  proposal  would  limit 
golden  parachute  and  indemnification 
payments  made  to  institution-affiliated 
parties  by  depository  institutions  and 
depository  institution  holding 
companies. 

TImatalila: 


FR  CUs 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OOrtXVOO 

Small  EntWas  Affected:  None 

Govemmant  Lavaia  Affected:  None 


Agency  Contact:  Jefifrey  M.  Kopdiik, 

Counsel,  Legal  Division.  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington.  DC 
20429.  202  898-3872 

RIN:  3064-ABll 

4590.  NOTICES  REQUIRED  TO  BE 
RLED  BY  STATUTE  OR  REGULATION 

Legal  Authority:  PL  101-73 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  conforms 
the  terms  "serious  risk"  and  "equity 
security"  in  12  CFR  303  to  the 
definitions  of  those  terms  in  12  CFR 
362.  The  changes  allow  insured  state 
savings  associations  to  conduct 
activities  and  make  investments 
without  the  FDIC's  prior  approval, 
provided  that  the  activities  and/or 
investments  were  permissible  under  an 
order  or  a  written  interpretation  issued 
by  the  Office  of  Thrift  Supervision. 
Tliese  changes  place  insured  state 
savings  associations  on  a  par  with 
insured  state  banks  under  FDICs 
regulations. 

TImetatila: 


10^7/91    56  FR  50529 
12/06/91 


Action 


Data 


FRCIts 


05A)3«3    5eFR262S0 
06/02/93 

01/00/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Laveia  Affected:  None 

Agency  Contact:  Curtis  L.  Vauglin, 

Examination  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
202  898-6759 

RIN:  3064-Afil9 

4591.  e  CAPITAL  MAINTENANCE^ 
DEFERRED  TAX  ASSETS 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909;  PL  102-233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
FDICs  capital  standards  for  insured 
state  noimiember  banks  by  establishing 
a  limitation  on  the  amount  of  certain 
de£nred  tax  assets  thst  may  be 
included  in  (that  is.  not  deducted  from) 
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the  Tier  1  capital  calculation  for  risk- 
based  and  leverage  capital  purposes. 
This  amendment  was  developed  on  a 
consistent  basis  by  the  FDIC,  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller 
of  the  Currency,  and  the  Office  of  Thrift 
Supervision  in  response  to  the  issuance 
by  the  Financial  Accounting  Standards 
Board  ("FASB")  of  Statement  109, 
"Accounting  for  Income  Taxes."  This 
FASB  accounting  standard  must  be 
adopted  by  insured  state  nonmember 
banks  for  regulatory  reporting  and 
financial  reporting  purposes  no  later 
than  the  first  quarter  of  1993,  or  the 
beginning  of  the  first  fiscal  year 
thereafter,  if  later. 

Timetable: 


Action 


Data 


FR  CIta 


05/0&93    58  FR  26701 
06/04/93   . 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  11/00/93 

Small  Entitle*  Affected:  None 

Government  Laveia  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 

Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898^906 

RIN:  3064-AB20 

4592.  a  CAPITAL  STANDARDS— 
MULTIFAMILY  HOUSING  LOANS 

Legal  Authority:  PL  102-233,  Sec  618 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abatract:  This  policy  statement  will  be 
codified  as  an  appendix  to  the  FDIC's 
capital  regulations  (12  CFR  325. 
Appendix  A).  It  implements  section 
618(b)  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991  by 
providing  for  the  assignment  of  loans 
seciired  by  multifamily  residential 
properties  that  meet  certain  prudential 


risk  criteria  to  the  50  percent  risk 
weight  category.  It  also  implements  the 
section  618(b)  requirement  that  the 
risk-based  capital  guidelines  take  into 
account  loss  sharing  arrangements  in 
connection  with  sales  of  multifamily 
housing  loans. 

Timetable: 


Action 


Data 


FR  CIta 


Proposed  Policy  04/01/92   57  FR  11010 

Statentent 
Comment  Period  End  05/01/92 
Rnal  Policy  11/00/93 

Statement 

Small  Entitiea  Affected:  None 
Government  Leveia  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 

Chief,  Accoimting  Section.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898^906 

RIN:  3064-AB23 

4593.  a  NATIONAL  DEPOSITOR 
PREFERENCE 

Legal  Authority:  PL  101-73 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abatract:  On  August  10, 1993, 
Congress  amended  section  ll(d)ll  of 
the  FDI  Act  to  establish  priorities  for 
paying  claims  against  failed 
institutions.  The  priorities  are  as 
follows:  (1)  administrative  expenses  of 
the  receiver,  (2)  deposit  liabilities,  (3) 
other  general  or  senior  liabilities,  (4) 
subordinated  debts,  (5)  shareholders' 
obligations.  This  regulation  clarifies  the 
requirements  of  the  statute  regarding 
the  expenses  that  may  be  included  as 
administrative  expenses  of  the  receiver. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Rnai  Rule  and  08/13/93    58  FR  43069 
Request  for 
Comments 


Action 

Date 

FR  Cite 

Interim  Rnal  Rule 

08/13/93 

Effective  Date 

Interim  Rnal  Rule 

10/12/93 

» 

Comment  Period 

End 

Small  Entitiea  Affected:  None 
Government  Laveia  Affected:  None 

Agency  Contact:  Stephen  N.  Graham, 

Associate  Director,  Division  of 
Liquidation,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-7377 

RIN:  3064-AB25 

4594.  a  COMMUNITY  REINVESTMENT 

Legal  Authority:  PL  95-128  ..- 

CFR  Citation:  12  CFR  345 

Legal  Deadline:  None 

Abatract:  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
FDIC,  and  the  Office  of  Thrift 
Supervision  plan  to  work  together  to 
develop  new  regulations  and  standards 
for  procedures  assessing  a  financial 
institution's  performance  under  the 
Commimity  Reinvestment  Act  (CRA). 
The  agencies'  goal  is  to  reform  CRA 
regulations  and  supervision  in  order  to 
improve  performance,  clarify  standards, 
and  make  CRA  performance 
assessments  more  objective. 

Timetable: 


Action 


Data 


FR  CIta 


ANPRM  ,        08/19/93    58  FR  44138 

Rnal  Action  10/00/93 

Rnal  Action  Effective  01/00/94 

Small  Entniaa  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Janice  Smith, 

Director,  Office  of  Comsumer  Affairs, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429.  202  898-6777 

RIN:  3064-AB27 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


4595.  SUPPLEMENTAL 
REQUIREMENTS  FOR  RNANCIAL 
DISCLOSURE 

Legal  Authority:  5  USC  app  Ethics  In 
Government  Act  of  1978;  12  USC  1819; 
26  USC  1043;  EO  12674;  EO  12731 


CFR  Citation:  12  CFR  336;  5  CFR  2633; 
5  CFR  2634;  5  CFR  3202  . 

Legal  Deadline:  Nona 

Abatract:  This  interim  final  rule 
revokes  the  FDIC's  current  financial 
disclosure  regulations  at  12  CFR 


336.24-336.28.  and  promulgates 
substantially  similar  regulations  at  5 
CFR  3202.  The  new  regulations  are 
designed  to  supplement  the  Executive 
Branch  Financial  Disclosure,  Qualified 
Trusts,  and  Certificates  of  Divestiture 
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requirements  issued  by  tbe  Office  of 
Government  Ethics.  The  interim  final 
rule  will  be  published  with  the 
concurrence  of  the  Office  of 
Government  Ethics. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  Rule  58  FR  39625 

Filial  Action  (Interim    07/26/93   58  FR  39625 

Fmal  Rule) 
Final  Action  Effectiva  09/24/93 

Small  Entitiee  Affected:  None 

Government  Level*  Affected:  None 

Agency  Contact:  Katherine  A. 
CorigUano,  Assistant  Executive 
Secretary  (Ethics).  Office  of  the 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429.  202  898-7272 

RIN:  3064-AA07 

4596.  ASSESSMENTS 

Legal  Auttiority:  PL  102-242.  Sec  302(a) 

CFR  Citation:  12  CFR  327 

Legai  Deedline:  NPRM,  Statutory, 
December  31, 1992.  Final,  Statutory, 
July  1, 1993. 

The  mandated  efiiective  date  for  the 
final  rule  is  01/01/94. 

Abetract:  This  rulemaking  establishes  a 
risk-based  assessment  system,  as 
required  by  section  302(a)  of  FDICIA. 
The  new  system  will  be  implemented 
vriih  the  assessment  period 
commencing  January  1, 1994. 

Timetable: 


Legal  Deadline:  None 

Abstract:  Section  228  of  FDICIA 

requires  insvired  depository  institutions 
to  give  advance  notice  of  any  proposed 
branch  closing  to  their  Federal 
regulator  and  the  customers  of  that 
branch.  It  is  unclear  from  FDICIA  and 
its  legislative  history  exactly  what 
Congress  meant  by  "branch  closings" 
and  exactly  how  an  institution  should 
identify  the  "customers  of  a  branch." 
This  policy  interprets  the  language  of 
the  section  to  clarify  when  and  how 
the  branch  closing  notice  requirements 
will  apply,  and  to  set  forth  the 
procedure  that  FDIC-insured 
institutions  should  follow  to  comply 
with  the  branch  closing  notice 
requirements  when  they  do  apply. 

Timetable:  


Action 


FR  Cite 


12/31/92    57  FR  62502 
04/29/93 


replaces  referral  forms  previously  used 
by  Federal  regulatory  agencies  and  by 
fijiandal  institutions.  The  purpose  of 
this  rule  is  to  create  a  standardized 
reporting  requirement  and  a  single 
uniform  reporting  mechanism. 

Timetable: 


Action 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/25/93   58  FR  34357 

Final  Action  Effective  10/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  George  French. 

Associate  Director.  Division  of  Research 
and  Statistics,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429.  202  898-3929 

RIN:  3064-AA37 

4S97.  NOTICES  OF  BRANCH  CLOSING 

Legal  Autliorlty:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 


DM* 


FRCIt* 


FR  CM* 


01/08/93    58  FR  3237 
03/09/93 


Proposed  Policy  10/19/92   57  FR  47657 

Statement 
Comment  Period  End  12/18/92 
Rnal  Policy  09/21/93 

Statement  Effective 

Data 
Rnal  Policy  09/21/93   58  FR  49083 

Statement 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn. 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429, 
202  898-6759 

RIN:  3064-AA53 

4598.  UNIFORM  CRIMINAL  REFERRAL 
REf»ORT 

Legal  Authority:  12  USC  248;  12  USC 
625;  12  USC  1818;  12  USC  1844;  12 
USC  1881  to  1884;  12  USC  3401  to 
3422 

CFR  Citation:  12  CFR  353 
Legal  Deedline:  None 
Abstract:  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Thrift  Supervision,  and 
the  National  Credit  Union 
Administration,  have  jointly  designed  a 
uniform  criminal  referral  form.  The 
form  fodlitates  compliance  with 
financial  institutions'  criminal  activity 
reporting  requirements  and  enhances 
law  enforcement  agencies'  ability  to 
investigate  and  prosecute  matters 
reported  on  the  form.  This  form 


NPRM 

NPRM  Comment 

Period  End 
flnei  Action  05/17/93   58  FR  26259 

Final  Action  Effective  06/16/93 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  A.  Meaheske, 
ChieC  Special  Activities  Section. 
Division  of  Supervision.  Federal 
Deposit  Insurance  Corporation, 
Washington.  DC  20429.  202  898-6750 

RIN:  3064-AA60 

4599.  e  INTEREST  ON  DEPOSITS 

Legal  AuttKMlty:  12  USC  1819;  12  USC 
1828;  12  USC  1832 

CFR  Citation:  12  CFR  329 

Legal  Deadline:  None 

Abstract:  Section  329.3  of  the  FDIC's 
regulations  pertained  to  advertisements 
of  insured  state  nonmember  banks  that 
soUcit  deposits.  This  section  has  been 
superseded  by  12  CFR  230  (Regulation 
DO),  issued  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  on 
September  21. 1992.  Therefore,  the 
FDIC  removed  section  329.3  upon  the 
effective  date  of  Regulation  DD  (June 
21, 1993). 
Timetable:  


Action 


Date 


FR  CMa 


Final  Action  05/12/93   58  FR  27921 

Final  Action  Effacttve  06/21/93 

Small  Entities  Affscted:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Mellon, 
Attorney,  Legal  Division.  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429.  202  898-3854 

RIN:  3064-AA67 


4600.  EXTERNAL  AUDITS 

Legal  Authority:  12  USC  1811;  PL  102- 

242 

CFR  Citation:  12  CFR  363 

Legal  Deedline:  None 
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There  is  no  legal  deadline  for 
publishing  a  final  rule.  However, 
FDICIA  requires  that  the  rule  apply  to 
the  fiscal  years  of  insured  institutions 
beginning  after  E)ecember  31,  1992. 

Abstract:  Each  insured  institution  with 
S500  miUion  or  more  in  total  assets 
must  hove  an  annual  audit  of  its 
financial  statements  by  an  independent 
public  accountant  and  an  audit 
committee  of  outside  directors.  There 
are  more  stringent  criteria  for  audit 
committees  of  institutions  with  $3 
bilhon  or  more  in  total  assets. 
Management  of  institutions  must  report 
on  and  assess  its  responsibilities  for 
internal  controls  and  compliance  with 
designated  laws  and  regulations. 
Independent  accountants  must  attest  to 
and  report  on  the  assertions  in 
management's  reports  concerning 
internal  controls,  and  separately  on 
management's  assertions  concerning 
compUance  with  designated  laws  and 
regulations. 

Timetable: 


Action 


FR  Ota 


09/15/92    57  FR  42516 
10/30/92 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  06/02/93   58  FR  31332 

Final  Action  Effective  07/02/93 

Small  Entitles  Affected:  None 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh, 

Examination  Specialist.  EKvision  of 
Supervision,  Federal  Deposit  hisurance 
Corporation,  Washington,  DC  20429, 
202  898-8909 

RIN:  3064-AA83 

4601.  DELEGATIONS  OF  AUTHORITY 

Legal  Authority:  12  USC  387;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deedline:  None 


Abstract:  This  proposal  would  have 
expanded  the  authority  delegated  to 
Division  of  Supervision  and  Legal 
Division  perscHinel  to  act  on  certain 
enforcement  matters;  to  update 
terminology  to  confcMin  with  the 
language  of  the  Federal  Deposit 
Insurance  Act;  and  to  preclude  the 
need  for  future  amendments  should  the 
titles  of  personnel  change  due  to 
internal  reorganizations.  This  proposal 
was  withdrawn  before  it  rose  to  the 
level  of  Board  consideration. 

Timetable: 


Action 


FR  Cite 


Withdrawn 


07/13/93 


Small  Entitles  Affected:  None 

Govemhient  Levels  Affected:  None 

Additional  Information:  Crovetta 
Gardineer  (Additional  Agency  Contact), 
Senior  Attorney.  (202)  898-3905. 

Agency  Contact:  Christine  CA.  TalBo, 
Senior  Regional  Attorney,  Chicago 
Regional  Office,  Federal  Deposit 
Insurance  Corporation,  30  South 
Wacker  Drive,  Suite  3100,  Chicago,  IL 
60606,  312  207-0495 

RIN:  3064-AA84 

4602.  DEPOSIT  INSURANCE 
COVERAGE 

Legal  Auttwrlty:  12  USC  1813;  12  USC 
1817  to  1822 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract:  This  rule  specifies  the  extent 
of  deposit  insurance  coverage  for 
deposit  accounts  in  FDIC-lnsuied 
institutions.  Most  of  the  amendments 
are  required  by  section  311  of  FDICIA. 
While  the  effective  date  for  this  rule 
is  June  24,  1993,  some  of  its  provisions 
are  not  effective  imtil  December  19, 
1993. 

Timetable: 


Dec* 


FRCile 


Action 


FRCtte 


NPRM  Convnent  12/28/92 

Period  End 

Final  Action  05/25/83    58  FR  29952 

Final  Action  Effecfive  06/24/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Qaude  A.  Rollin. 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation. 
Washington,  DC  20429,  202  898-3985 

RIN:  3064-ABOl 


4603.  e  ASSESSMENTS 

Legal  Authority:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  schedule 
for  increasing  the  reserve  ratio  of  the 
Bank  Insurance  Fund  ("BIP')  to  the 
designated  ratio  of  1.25  percent.  In 
addition,  the  rule  retains  the  current 
assessment  rate  applicable  to  members 
of  the  BIF  and  members  of  the  Savings 
Association  Instirance  Fund  ("SAIF"} 
for  the  semiannual  period  beginning 
July  1,  1993. 

Timetable: 


Action 


FRCKs 


04/OSm    56  FR  17533 
05/D5/93 


NPPM 


10/29/92   57  FR  49026 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/01/93  50  FR  31150 

Final  Action  Effective  07/01/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Arthur  J.  Morton. 

Deputy  Director,  Division  of  Research 
ana  Statistics,  Federal  Deposit 
Insiirance  Corporation,  Washington.  DC 
20429.  202  898-3938 

RIN:  3064-nABl4 

[FR  Doc  93-21459  Filed  10-22-93;  8.45  am} 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRCh.l 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACnON:  Semiannual  regulatory  agenda. 


Sequence 
Number 


4604 
4605 


Sequence 
Number 


4606 

4607 

4608 
4609 

4610 

4611 

4612 
4613 
4614 
4615 

4616 
4617 


4618 
4619 
4620 

4621 
4622 
4623 

4624 
4625 

4626 


SUMMARY:  In  accordance  with  guidance 
issued  by  OMB.  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  29 
rulemaidngs  listed,  25  are  current  or 
projected  rulemakings,  and  4  are 
completed  actions. 

DATES:  The  dates  provided  lepresent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 

Prerule  Stage 


changes  in  priorities,  or  extensive 

{>ublic  comments.  See  the  various  dates 
isted  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy-  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Person  listed  for  each  specific 
rulemaking. 
Loia  D.  Caahell, 

Secretary.  ^ 


Title 


Administrative  Dispute  Resolution 

Charges  and  Fees  for  Hydroelectric  Projects 


Proposed  Rule  Stage 


Title 


Revisions  to  the  Certification  Statement  and  RegulaHons  and  to  the  Baaic  RnoKtal  Statements  of  FERC  Annual 
Reports  for  Electric  Utilitjes,  Licensees  and  Nature  Gas  Companies 

Modification  of  Steanrv  Electric  Plant  Schedules.  Hydroelectric  Plant  Schedules,  and  Pumped  Storage  Plant  Sched- 
ules In  the  FERC  Form  No.  1  

Elimination  of  Unneeded  Pages  tn  the  FERC  Form  No.  1  I!ZZZZ1".'.."...."!."."'""..."."II"."". 

Revision  of  the  Commisston's  Preservation  of  Records  Regulations  lor  PuWIc  UtKties,  Licensees.  Natural  Gas 
Companies  and  CM  Pipeline  Complies 

EHminalion  of  Unnecessary  Filing  Requirements  From  the  Commisston's  IWIomt  System  of  Accounts  Prescribed 
for  Public  Utilities  and  Licensees ™ „._ , 

New  Reporting  Requirement  Implementing  Section  213(b)  61  the  Federal  Power  Act  and  Suppaing  Commission's 
Regulatory  Responsibilities  Under  the  FPA  ar>d  the  Energy  Policy  Act  of  1992  -_ *._ 

Revisions  to  Oil  PIpeMne  Regulations  Pursuant  to  Energy  Policy  Act  of  1992  .„ !..l.ZZZ!r.". 

Revisions  to  Regulations  implementing  Section  5  of  the  Outer  Continental  Shell  Lands  Act  .'.ZZZ"""II'"'""  . 

License  Termir»tlon  „ _  _^ 

Accountir>g  and  RatemaWng  Treatment  of  Special  Assessments  Levied  under  the  Atomic  EnergyAct  ol  1054  As 

Amended  by  TitJe  XI  of  the  Energy  Policy  Act  of  1992 

Electronic  Rhng  of  FERC  Form  No.  1  and  Delegation  to  Chief  Accountmt '..!.'"!""!!!!"Z!".!!!"I^ 

Notice  Provisions  for  Applications  for  Transmission  Sen/ices  Under  Section  211  of  the  Federal  PoiiwAaZZZZ. 


Final  Rule  Stage 


Regulations  Governing  Bidding  Programs ^_  

Regulations  Governing  Independent  Power  Producers -■■■■-.     .■■.■■.■■...........„ 

Administrative  Detennination  of  Fuil  Avoided  Costs.  Sales  of  Power  to  QutfNying  FaciiiB^  and  lntera>nne^ 
ciiities  

Regulations  Governing  the  Public  Utility  Regulatory  Policies  Act  of  1978  ."_ ZIZZZZZZZZZZZZZZZZZZZZZZZ 

Revis»ons  to  Regulations  Governing  Authorizations  for  Construction  of  Natural  Gas  Pipeline  FacilitiM 

Revisio<w  to  Unifofm  Systems  of  Accounts  for  Allowances  Under  Clem  Air  Act  Amendments  of  1990  "arid"  Reo^ 

latory-Created  Assets  and  Liabilities  to  Fomw  1.  1-F,  2  and  2-A 

Revisions  to  Regulations  Governing  NGPA  Section  31 1  Constnjction  Md  Vie  RepfaiiiTient  of  FacilittM 

Streamlining  of  Regulations  Pertaining  to  Parts  II  and  III  of  the  Federal  Poiver  Act  and  Vie  Public  Utliity  Reaulatorv 

Policies  Act  of  1 978  »    ~t»         / 

Post-Employment  Benefits  Other  Than  Pensions ZZZZ'ZZ"     " " ~ " 


Regulation 
Identifier 
Number 


1902-AB24 
1902-AB38 


Regulation 
Identfier 
Number 


1902-AB20 

1902-AB21 
1902-AB33 

1902-AB34 

1902-AB35 

1902-AB37 
1902-AB41 
1902-AB44 
1902-AB46 

19C2-AB47 
1902-AB48 
1902-AB49 


1902-AA98 
1902-AA99 

1902-ABOO 
1902-AB07 
1902-AB15 

1902-AB25 
1902-AB26 

1902-AB32 
1902-AB42 


FERC 
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Rnal  Rule  Stage  (Continued) 


Sequence 
Number 


4627 
4628 


Reviswra  to  Regulations  Governing  Natural  Gas  P^wSnes 

Revisiont  o«  Form  of  Notice  Requirements  for  Rale  Schedule  and  Tartir  Filings 


Regulation 

Ider^tef 
Number 


1902-AB43 
1902-AB45 


Compteted  Actions 


Sequence 
Number 


4629 
4630 
4631 
4632 


Title 


PoHey  Statement  on  Incentive  Regulation — 

Regulations  Governing  Blanket  Maiketer  Sales  Certificates 

Fying  Requirements  and  Ministerial  Procedures  tor  Persons  Seeking  Exempt  Wholesale  Generator  Stato 
Revision  of  the  Billing  Procedures  tor  Annua*  Charges  tor  Administering  Part  I  ol  the  Federal  PoMwr  Act  _ 


Regulation 
MentiHer 
Number 


1902-AB27 
1902- AB29 
1902-AB36 
1902-AB39 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Premie  Stage 


4604.  ADMINISTRATIVE  DISPUTE 

RESOLtmON 

Significance:  Agency  Priority   . 

Legal  Authority:  5  USC  551  to  557;  15 
use  717  to  717w;  15  USC  3301  to 
3432:  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352;  49  USC 
1  to  27 

CFR  Citation:  18  CFR  365 
Legal  Deadline:  None 
Ak>stract:  The  Commission  is  reviewing 
its  regulations  to  determine:  (1)  bow 
best  to  implement  tbe  Administrative 
Dispute  Resolution  Act,  signed  by  tbe 
President  on  November  15,  1990,  Pub. 
L.  No.  101-552.  codified  at  5  USC 
section  571,  rt  seq.,  (2)  whrtber 
changes  in  the  Commission's 
regulations  are  necessary  or  appropriate 
to  facilitate  the  use  of  dispute 
resolution  techniques,  and  (3)  whether 
changes  to  the  Ccnmnissioo's 
regulations  governing  settlements  are 
necessary  or  appropriate.  (Docket  Na 
RM91-1 2-000.) 


Timetat>le: 


Action 


Data 


FRCUb 


04n7/91    56  FR  18789 
06«4«1    56  FR  18789 


Notice  of  Inquiry 
Notice  o(  Inquiry 

CommenlPertod 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jenifer  Lucas, 

Attorney  Advisor,  Office  of  the  General 

Coimsel.  Federal  Energy  Regulatory 

Commission,  825  Nwth  Capitol  Street 

NE.,  Washington.  DC  20426,  202  208- 

2005 

RIN:  1902-AB24 

4605.  CHARGES  AND  FEES  FOR 
HYDROELECTRIC  PROJECTS 

Significance:  Agency  Priority 

Legal  Aiithortty:  16  USC  792  to  823b 

CFR  Citation:  18  CFR  11;  18  CFR  381 

Legal  Deacfiine:  None 


At>stract:  The  Federal  En«gy 
Regulatory  Commission  will  propose 
various  amendments  to  its  existing 
regulations  governing  annual  charges 
and  fees  for  hydroelectric  projects. 
These  amendments  will  update, 
simplify,  and  clarify  the  Commission's 
existing  regulatiwis.  (Docket  No.  RM93- 
7-000.) 

Tlmetat>te: 

Action  Dele  FR  Cue 


ANPRM 


oo/ocvoo 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local. 
State.  Federal 

Agertcy  Contact  Barry  Smoler.  Deputy 
Assistant  Genwal  Counsel,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  202  208-1269 

RIN:  1902-AB3a 


/ 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Proposed  Rule  Stage 


4606.  REVISIONS  TO  THE 
CERTIRCATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FINANCIAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
UTILITIES,  UCENSEES  AND  NATURAL 
GAS  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  3301  to  3432; 
16  USC  791a  to  828c;  16  USC  2601 
to  2645;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  41;  18  CFR  158 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
revisions  to  FERC  Annual  Report  Fonn 
Nos.  1.  l-F.  2  and  2-A,  by  modifying 
the  statements  of  retained  earnings  and 
cash  flows  to  a  comparative  format,  by 
modifying  the  balance  sheet  to  be 
consistent  %rith  current  reporting 
conventions,  by  modifying  the  notes  to 
the  financial  statements  to  require 
additional  disclosures,  and  by  revising 
the  certification  statement  requirements 
of  the  forms  and  related  regulations 
concerning  the  timing  and  format  of  the 
certification  filings.  (Docket  No.  RM91- 
6-000.) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  EntHlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Harkins, 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 
Washington,  DC  20426.  202  219-2617 

RIN:  1902-AB20 

4607.  MODinCATION  OF  STEAM- 
ELECTRIC  PLANT  SCHEDULES, 
HYDROELECTRIC  PLANT 
SCHEDULES,  AND  PUMPED 
STORAGE  PLANT  SCHEDULES  IN 
THE  FERC  FORM  NO.  1 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791a  to  828c; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  41 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
revisions  to  the  instruction  to  FERC 
Form  No.  1  to  clarify  how  public 
utilities  report  construction  costs  and 
production  costs  for  jointly  owned  and 


leased  generating  facilities,  pocket  No. 
RM91-7-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Harkins, 

Accoimtant,  Division  of  Accoimting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington,  DC  20426,  202  219-2617 

RIN:  1902-AB21 

4608.  EUMINATION  OF  UNNEEDED 
PAGES  IN  THE  FERC  FORM  NO.  1 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  141 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
changes  to  the  FERC  Form  No.  1, 
Aimuial  Report  of  Major  Electric 
Utilities.  Licensees  and  Others,  to 
ehminate  unneeded  pages.  (Docket  No. 
RM92-14-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Audrey  C  Wong, 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 
Washington.  DC  20426.  202  219-3017 

RIN:  1902-AB33 

4609.  REVISION  OF  THE 
COMMISSION'S  PRESERVATION  OF 
RECORDS  REGULATIONS  FOR 
PUBUC  UTILITIES,  UCENSEES. 
NATURAL  GAS  COMPANIES  AND  OIL 
PIPELINE  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w; 
15  USC  3301  to  3432;  16  USC  791a 
to  825r;  16  USC  2601  to  2645;  42  USC 
7101  to  7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  125;  18  CFR  225; 
18  CFR  356 

Legal  Deadline:  None 


Abstract:  This  rulemaking  will  propose 
changes  to  the  Commission's 
regulations  governing  the  preservation  . 
of  records  for  public  utilities,  licensees^ 
natural  gas  companies  and  oil  pipeline 
companies.  The  proposed  changes 
would  reqxiire  jurisdictional  entities  to 
develop  their  own  preservation  of 
records  program  by  allowing  use  of  any 
records  storage  medium.  (Docket  No. 
RM92-1 5-000.) 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Lynch, 

Accoimtant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426.  202  219-3012 

RIN:  1902-AB34 

4610.  EUMINATION  OF 
UNNECESSARY  RUNG 
REQUIREMENTS  FROM  THE 
COMMISSION'S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBUC  UTILITIES  AND  UCENSEES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  101 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
changes  to  the  Commission's  Uniform 
System  of  Accoimts  prescribed  for 
public  utilities  and  licensees  subject  to  ' 
the  provisions  of  the  Federal  Power  Act 
to  eliminate  unnecessary  filing 
requirements  for  Accounts  102.  105  and 
182.2  and  Electric  Plant  Instruction  No. 
9D.  (Docket  No.  RM92-16-000.) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


00/00/00 


Small  Entities  Affected:  None      ' 
Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird, 

Accoimtant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426.  202  219-2613 

RIN:  1902-AB35 
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FERC 


Proposed  Rule  Stage 


4611.  NEW  REPORTING 
REQUIREMENT  IMPLEMENTING 
SECTION  213(B)  OF  THE  FEDERAL 
POWER  ACT  AND  SUPPORTING 
COMMISSION'S  REGULATORY 
RESPONSIBILITIES  UNDER  THE  FPA 
AND  THE  ENERGY  POUCY  ACT  OF 
1992 

Significance:  Agency  Priority 
Legal  Authority:  16  USC  824m(b) 
CFR  CitMion:  18  CFR  141 

Legal  Deadline:  Final,  Statutory. 
October  24,  1993. 

Abstract:  The  Conunission  is  proposing 
regulations  implementing  Section 
213(b)  of  the  Federal  Power  Act  as 
added  by  Section  723  of  the  Energy 
Policy  Act  of  1992.  The  proposed 
regulations  will  provide  information  on 
available  transmission  capacity  and 
knowm  constraints.  (Docket  No.  RM93- 
10-000.) 
Timetable: 


procedures  reflecting  its  proposal. 
(Docket  Na  RM93-11-000.) 

Timetable: 


Action 


Data 


FR  Cite 


03/30/93    58  FR  17544 
05/20/93    58  FR  17544 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Larcamp, 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-AB37 


Date 


FR  Cite 


4612.  REVISIONS  TO  OIL  PIPEUNE 
REGULATIONS  PURSUANT  TO 
ENERGY  POUCY  ACT  OF  1992 

Significance:  Agency  Priority 

.egal  Authority:  5  USC  551  to  557;  15 

JSC  717  to  717w:  15  USC  3301  to 

J432;  31  USC  9701;  42  USC  7101  to 

7352;  49  USC  1  to  27 

SFR  CitaUon:  18  CFR  341;  18  CFR  342; 

18  CFR  343;  18  CFR  344;  18  CFR  345; 

18  CFR  347;  18  CFR  352;  18  CFR  360; 

18  CFR  361;  18  CFR  375 

Legal  Deadline:  Final,  Statutory. 

October  25.  1993. 

Abstract:  The  Commission  proposes  a 
simplified  and  generally  applicable 
ratemaking  methodology  for  oil 
pipelines  and  streamlined  Commissioa 


Start  Proposal  03/18/93    58  FR  15816 

Comment  Period  End  05/03/93    58  FR  15816 
NPRM  07/02«3    58  FR  37671 

NPRM  Comment         08/12/93    58  FR  37671 

Period  End 
Rnal  Rule  10«)0/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Ager)cy  Contact:  Hanis  Wood. 

Attorney  Advisor,  Office  of  the  General 

Counsel.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE..  Washington,  DC  20426,  202  208- 

0696 

RIN:  1902-AB41 

4613.  •  REVISIONS  TO  REGULATIONS 
IMPLEMEKTINQ  SECTION  5  OF  THE 
OUTER  CONTINENTAL  SHELF  LANDS 
ACT 

Significance:  Agency  Priority 
Legal  Authority:  15  USC  717  to  7l7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  Notice  of  Proposed 
Rulemaking  would  remove  regulations 
governing  die  Outer  Continental  Shelf 
Lands  Act  capacity  allocation  program, 
and  the  regulations  providing  for 
abandonment  authority.  These 
regulations  are  replaced  by  a  capacity 
release  program  established  in  Order 
No.  636.  (Docket  No.  RM93-8-000.) 

Timetable: 


Legal  Authority:  5  USC  551  to  557;  15 

USC  717  to  717w;  15  USC  3301  to 

3432;  16  USC  791  to  828r;  16  USC  791a 

note;  16  USC  2601  to  2645;  42  USC 

7107  to  7532 

CFR  CNakion:  18  CFR  375 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
revise  its  regulations  to  authorize  the 
Director  of  the  Office  of  Hydroelectric 
Licensing  to  terminate  a  license  for 
failure  to  commeoce  construction  after 
30-days  written  notice.  (Docket  No. 
RM93-17-000.) 


Action 


Date 


FR  Cite 


Timetable: 


58  FR  25583 
58  FR  25583 


NPRM  04/21/93 

NPRM  Comment  06/21/93 

Period  End 

Final  Rule  OOAXVOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Connie  Caldwell, 

Attorney  Advisor,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE..  Washington,  DC  20426,  202  208- 

1022 

RIN:  1902-AB44 


4614.  e  LICENSE  TERMINATION 
Significance:  Agency  Priority 


Action 


FR  Cits 


NPRM  06^493    58  FR  35415 

NPflM  Comment  08A)2/93    58  FR  35415 

Period  End 

ftiai  Rule  12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  IX 
20426,  202  208-1269 

RIN:  1902-AB46 


4615.  e  ACCOUNTING  AND 

RATEMAKING  TREATMENT  OF 

SPECIAL  ASSESSMENTS  LEVIED 

UNDER  THE  ATOMIC  ENERGY  ACT 

OF  1954,  AS  AMENDED  BY  TITLE  » 

OF  THE  ENERGY  POLICY  ACT  OF 

1992 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791a  to  825r; 

16  USC  2601  to  2645;  31  USC  9701; 

42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 

revise  its  regulations  to  provide 

accounting  and  ratemaking  guidance  for 

trealmont  of  special  assessments  levied 

imder  the  Atomic  Energy  Act  of  1954. 

as  amended  by  Title  XI  of  the  Energy 

Policy  Act  of  1992.  (Docket  No.  RMS3- 

18-000.) 

Tlmctabie:  


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Rule 


06/23>'93 
08/0S'93 

00/00/00 


58  FR  36172 
58  FR  36172 
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FERC 


Proposed  Rule  Stage 


Small  Entltiaa  Affected:  None 
Government  Level*  Affected:  None 

Agency  Contact:  James  H.  Douglass, 

Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  NorUi  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
2143 

RIN:  1902-AB47 

4616.  •  ELfCTRONIC  FIUNG  OF  FERC 
FORM  NO.  1  AND  DELEGATION  TO 
CHIEF  ACCOUNTANT 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  551  to  557;  15 
use  717  to  717w,  15  USC  3301  to 
3432;  16  USC  791  to  828r;  16  USC  2601 
to  2645;  31  USC  9701;  42  USC  7101 
to  7532;  49  USC  1  to  27 

CFR  Citation:  18  CFR  141;  18  CFR  375; 
18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  to  provide  for  the 
electronic  fihng  of  FERC  Form  No.  1. 


The  Commission  also  proposes  to 
amend  its  regulations  to  delegate  to  the 
Chief  Accountant  authority  to  act  on 
requests  for  waiver  of  FERC  Form  Nos. 
1  and  1-F  filing  requirements.  (Docket 
No.  RM93-20-000.) 

Timetable: 


Actioii 


Date 


FR  en* 


NPRM  OO/OOW) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Mattingly, 
Attomev  Advisor.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  Nor&  Capitol  Street 
NE..  Washington.  DC  20426,  202  208- 
2070 

RiN:  1902-AB48  * 

4617.  •  NOTICE  PROVISIONS  FOR 
APPUCATIONS  FOR  TRANSMISSION 
SERVICES  UNDER  SECTION  211  OF 
THE  FEDERAL  POWER  ACT 

Significance:  Agency  Priority 


Legal  Autliority:  5  USC  551  to  557;  15 
USC  717  to  717w:  15  USC  3301  to 
3432;  16  USC  792  to  825r;  16  USC  2601 
to  2605;  31  USC  9701;  42  USC  7101 
to  7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  change  the  notice  procedures  for 
applications  for  transmission  services 
under  section  211  of  the  Federal  Power 
Act.  (Docket  No.  93-22-000.) 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Hadas  Kozlowski, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  202  208- 
0231 

RIN:  1902-AB49 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


4618.  REGULATIONS  GOVERNING 
BIDDING  PROGRAMS 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  2601  to  2645; 
16  USC  7919  to  8252;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35;  18  CFR  293 

t.egal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
adopt  regulations  providing  guidelines 
for  State  regulatory  authorities  and 
nonregulated  electric  utilities  to 
implement  bidding  procedures  as  a 
means  of  establishing  rates  for  power 
purchases  from  qualifying  facilities 
under  section  210  of  FURPA.  (Docket 
No.  RM88-5-000.) 

Timetable: 


Action 


Data 


FR  CIta 


03/16/88    53  FR  9323 
06/14/88    53  FR  9323 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Larcamp, 

Assistant  General  Counsel,  Office  of  the 


General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-AA98 

4619.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 
Significance:  Agency  Priority 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  828c;  16  USC 
2601  to  2645;  42  USC  7101  to  7352; 
49  USC  1  to  27 

CFR  Citation:  18  CFR  38;  18  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
streamline  regulation  of  a  class  of 
nontraditional  utility  suppliers,  called 
independent  power  producers  (IPPs). 
The  proposed  regulations  would:  (1) 
authorize  rates  for  IPPs  to  be 
determined  through  competitive 
bidding  or  rate  negotiation  subject  to 
a  price  cap,  thereby  freeing  IPPs  from 
cost-based  ratemaking  while  ensuring 
that  rates  fall  within  a  zone  of 
reasonableness;  (2)  authorize  IPPs  to 


file  rate  schedules  without  having  to 
provide  extensive  cost  support;  (3) 
exempt  IPPs  from  cost-related 
accounting,  reporting  and 
recordkeeping  requirements;  (4) 
streamline  the  corporate  and  financial 
regulation  of  IPPs;  (5)  provide  blanket 
prior  authorizations  to  engage  in  certain 
corporate  activities;  and  (6)  adopt 
certification  procedures  to  qualify  as  an 
IPP.  (Docket  No.  RM88-4-000.) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/88    53  FR  9327 
06/16/88    53  FR  9327 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Larcamp, 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-AA99 
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Final  Rule  Stage 


4620.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUAUFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
amend  its  regulations  governing 
pimJiases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities. 
(Docket  No.  RM88-6-000.) 

Timetable: 


Timetable: 


Action 


Action 

Date 

FR  Cite 

NPRM 

03/16/88 

53  FR  9331 

NPRM  Comment 

06/14/88 

53  FR  9331 

Period  End 

Final  Action 

00/00/00 

Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/88    53  FR  31021 
10/27/88    53  FR  31021 


General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208*2246 

RIN:  1902-AB15 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Larcamp, 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-ABOO 

4621.  REGULATIONS  GOVERNING 
THE  PUBUC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  79la  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract:  Under  this  notice  of  proposed 
rulemaking,  the  Commission  proposed 
to  amend  its  regulations  governing  the 
implementation  of  Title  II  of  the  Public 
Utihty  Regulatory  Policies  Act  of  1978 
(PURPA).  This  proposed  rule  addresses 
problems  with  the  criteria  and 
procedures  under  Section  201  of 
PURPA  by  which  qualifying  small 
power  production  and  cogeneration 
facilities  can  obtain  PURPA  benefits. 
(Docket  No.  RM88-1 7-000.) 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Larcamp, 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulelory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2088 
RIN:  1902-AB07 

4622.  REVISIONS  TO  REGULATIONS 
GOVERNING  AUTHORIZATIONS  FOR 
CONSTRUCTION  OF  NATURAL  GAS 
PIPEUNE  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7z; 

15  USC  3301  to  3432 

CFR  Citation:  18  CFR  2;  18  CFR  154; 

18  CFR  157;  18  CFR  284;  18  CFR  375; 

18  CFR  380 

Legal  Deadline:  None 

Abstract:  This  final  rule  amended  the 
Commission's  regulations  governing  the 
construction  and  operation  of  natural 
gas  pipeline  fecilities.  The  Commission 
subsequently  postponed  the  effective 
date  of  the  rule  until  30  days  after 
publication  in  the  Federal  Register  of 
an  ordgr  on  rehearing.  The  Commission 
later  withdrew  the  amendments 
adopted  by  the  final  rule.  Pocket  Nos. 
RM90-1-001  and  RM90-1-002.) 

Timetable: 


4623.  REVISIONS  TO  UNIFORM 

SYSTEMS  OF  ACCOUNTS  FOR 

ALLOWANCES  UNDER  CLEAN  AIR 

ACT  AMENDMENTS  OF  1990  AND 

REGULATORY-CREATED  ASSETS 

AND  LIABILITIES  TO  FORMS  1, 1-F,  2 

AND  2-A 

Significance:  Agency  Priority 

Legal  Authority:  16  USC  79la  to  825r. 

16  USC  2601  to  2645;  31  USC  9701; 

42  USC  7101  to  7352 

CFR  Citation:  18  CFR  lOl;  18  CFR  201 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises  the 

Uniform  System  of  Accounts  for  pubUc 

utiUties,  licensees  and  natxiral  gas 

companies  to  establish:  (1)  uniform 

accounting  requirements  for 

allowances,  arising  from  Title  IV  of  the 

Clean  Air  Act  Amendments  of  1990 

(Pub.  L.  No.  101-549,  Title  IV.  104  Stat. 

2399,  2584  (1990)).  for  emission  of 

sulfur  dioxide;  and  (2)  generic  accounts 

to  record  assets  and  Uabilities  created 

through  the  ratemaking  actions  of 

regulatory  agencies.  (Docket  No.  RM92- 

1-000.) 

Timetable:  . 


Action 


Date 


FR  CMS 


12/11/91    56  FR  64567 
04/10/92    56  FR  64567 


Action 


Date 


FR  Cite 


08/13/90 
10/31/90 


55 
55 


FR  33027 
FR  33027 


11/30/90    55  FR  33027 


10/18/91 
10/18/91 
11/22/91 


56 
56 
56 


FR  52330 
FR  52330 
FR  58844 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  Ended 

NPRM 
Rnal  Action 
Final  Action  Effective 
Order  Postponing 

Effective  Date  of 

Final  Rule 
Order  Withdrawing 

Amendments 
Order  on  Rehearing    00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  W.  Schach, 

Supervisory  Attorney,  Office  of  the 


NPRM 

NPRM  Comnfwnt 

Period  End 
Final  Rule  04/07/93    58  FR  17982 

Order  on  Rehearing    00/00/00 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Janice  Macphenon, 
Supervisory  Attorney,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  202  208-0921 

RIN:  1902-AB25 


03/16/93    58  FR  15418 


4624.  REVISIONS  TO  REGULATIONS 
GOVERNING  NGPA  SECTION  311 
CONSTRUCTION  AND  THE 
REPLACEMENT  OF  FACILITIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7z: 
15  USC  3301  to  3432;  16  USC  792  to 
825r;  16  USC  2601  to  2645;  42  USC 
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4321  to  4361:  42  USC  7101  to  7352; 
43  USC  1331  to  1356 

CFR  Citation:  18  CFR  2;  18  CFR  264 

Legal  Deadline:  None 

Abstract:  This  final  rule  revised 
regulations  at  18  CFR  2.55(b)  and 
284.11  to  require  companies  (1) 
constructing  natural  gas  facilities  to 
transport  gas  pursuant  to  NQ>A  sectios 
311,  or  (2)  replacing  facilities  pursuant 
to  section  2.55(b)  of  the  Commission's 
regnlatians,  to  notify  the  Commission 
at  least  30  days  prior  to  commencing 
construction  if  the  cost  of  the  project 
exceeds  the  cost  limit  applicable  to  the 
automatic  blanket  construction 
authorization  in  Column  1  of  Table  I 
of  section  157.208(d)  of  the  regulations. 
The  advance  notification  will  enable 
the  Commission  to  review  the 
environmental  impact  of  these  activities 
before  construction  commences  and, 
where  warranted,  to  intervene.  (Docket 
No.  RM92-13-000.) 

Timetable: 


Action 


Dele  FR  CHe 


08/10<92    57  FR  35525 
0S/2S/92    57  FR  35525 


NPRM 

NPRM  Comment 

Period  End 

Final  AcUon  10m/9Z   57  FR  46487 

Final  Acflon  Effective  11/09/92    57  FR  46487 
Order  on  Rehearing    00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  W.  Schach, 

Supervisory  Attorney,  Office  of  the 
General  Coimsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  202  208-2246 

RIN:  1902-AB26 


4625.  STREAMLINING  OF 
REGULATIONS  PERTAINING  TO 
PARTS  U  AND  HI  OF  THE  FEDERAL 
POWER  ACT  AND  THE  PUBUC 
UTILITY  REGULATORY  POUQES  ACT 
OF  1978 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  828c;  16  USC 
830  to  837h;  16  USC  2601  to  2645;  31 
USC  9701;  42  USC  4321  to  4361;  42 
USC  7101  to  7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  2;  IB  CFR  34; 

18  CFR  35;  18  CFR  41;  18  CFR  131; 
18  CFR  292;  18  CFR  294;  18  CFR  382; 
18  CFR  385 


Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  issued  a  Notice 
of  Proposed  Rulemaking  seeking 
comments  on  revisions  of  the 
Commission's  regulations  governing 
pubUc  utilities  and  qualifying  fadUties. 
The  proposed  rule  would  clairify 
Commission  policies  regarding:  rate 
filings  by  public  utilities  imder  the 
Federal  Power  Act;  assumption  of 
Uabilities  and  issuances  of  securities  by 
public  utilities;  purchases  bom  and 
sales  to  qualifying  facilities  by  public 
utilities;  and  proosdural  and  technical 
rules  governing  qualifying  fedlities. 

The  Commission  is  seeking  to 
streamUne  the  processing  of  its 
workload  and  to  rationalize  or  reduce 
regulatory  burdens  cm  the  public 
utilities  and  qualifying  fadlities 
industries.  For  those  reasons,  it  is 
proposing  to  delete  or  revise  certain  of 
its  regulations.  (Docket  No.  RM92-12- 
000.) 

Timetable:  ' 


Acdon 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action 


01/15/93 
12/00/93 


57  FR  55176 
57  FR  55176 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Andre  Goodson, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  206- 
2167 

RIN:  1902-AB32 

» 

4e26.  POST-EMPLOYMENT  BENEFITS 
OTHER  THAN  PENSIONS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7l7w; 
16  USC  792  to  825r;  49  USC  1  et  seq 

CFR  Citation:  18  CFR  ch  I 

Legal  Deadline:  None 

Abstract:  The  Commission's  Statement 
of  Policy  addresses  the  recovery 
through  rates  of  the  cost  of  post- 
emplojrment  benefits  (other  than 
pensions)  of  employees  of  natural  gas 
pipeline  companies  and  public  utibties, 
and  related  accoimting  issues.  The 
poUcy  statement  is  premised  on  the 
Statement  of  Financial  Accounting 
Standards  no.  106.  Employers' 
Accounting  fw  Post-Retirement  Benefits 


other  than  Pensions.  Pocket  No.  PL93- 
1-000.) 

Tin>etable: 


Action 


FR  Cite 


Request  for  Put>lic  10/21/92   57  FR  48606 

Comment 

Put)»jc  Comment  11/12/92    57  FR  48606 

Period  End 

Statement  on  Policy  12/17/92   57  FR  61065 

Order  on  Rehearing  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Henris  Wood. 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
0696 


RIN:  1902-AB42 


4627.  e  REVISIONS  TO  REGULATIONS 
GOVERNING  NATURAL  GAS 
PtPEUNES 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  792  to  825r;  16  USC  2601 
to  2645;  31  USC  9701;  42  USC  4321 
to  4361;  42  USC  7101  to  7352;  43  USC 
1331  to  1356;  49  USC  1  to  27 

CFR  Citation:  18  CFR  2;  18  CFR  157; 
18  CFR  260;  18  CFR  284;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  final  riile  eliminated  the 
requirement  that  natural  gas  pipeline 
companies  file  FERC  Form  No.  IS 
(FERC-15),  "biterstate  PipeUne's 
Annual  Report  of  Gas  Supply,"  and 
FERC  Form  No.  16  (FERC-16),  "Report 
of  Gas  Supply  and  Requirement." 
(Docket  No.  RM93-16-001.) 

Timetable: 


Action 


Date 


FR  ate 


Final  Rule  07/13/93   58  FR  38524 

Final  Rule  Effective      07/13/93    58  FR  38524 
Order  on  Rehearing    00/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gordon  Wagner. 
Attorney  Advisor,  Office  of  the  General 
Coujisel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  202  219- 
0122 

RIN:  1902-AB43 
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1628.  •  REVISIONS  OF  FORM  OF 
NOTICE  REQUIREMENTS  FOR  RATE 
SCHEDULE  AND  TARIFF  RUNGS 

k«gal  Authority:  15  USC  717  to  7l7w: 
31  USC  9701:  42  USC  7102  to  7352 

CFR  Citation:  18  CFR  154 

Legal  Deadline:  None 


Abstract:  The  Commission  revised 
notice  requirements  for  natural  gas  rate 
and  tariff  filings  xinder  its  regulations. 
(Docket  No.  RM93-1 3-000.) 

Timetable:  


Action 


Date 


FR  Cite 


Final  Rule 

Final  Rule  Effective 

Order  on  Rehearing 


04/21/93  58  FR  25555 
05/27/93  58  FR  25555 
00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  Tishman, 

Attorney  Advisor,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NE.,  Washington,  DC  20426.  202  208- 

0515 

RIN:  1902-AB45 


FEDERAL  ENERGY  REGUUTORY  COMMISSION  (FERC) 


Completed  Actions 


4629.  POUCY  STATEMENT  ON 
INCENTIVE  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  7i7w; 

16  USC  792  to  825r 

CFR  Citation:  18  CFR  ch  I 

Legal  Deadline:  None 

Abstract:  The  Policy  Statement  defines 

the  essential  elements  of  an  incentive 

ratemaking  policy  and  sets  guidelines 

for  utilities  to  use  in  fashioning 

incentive  rate  proposals  for  natural  gas 

pipeline  and  oil  pipeline  transportation 

service  and  wholesale  electric  service. 

(Docket  No.  PL92-1-000.) 

Timetable:  


persons  who  are  not  interstate 
pipelines.  These  certificates  authorize 
interstate  sales  for  resale  of  all 
categories  of  gas  subject  to  the 
Commission's  jurisdiction.  Affiliated 
marketers  are  not  issued  the  certificates 
to  engage  in  transactions  involving  a 
particiUar  affiliated  pipeline  imtil  that 
pipeline  has  complied  with  Order  No. 
636.  The  marketing  certificates  are 
issued  by  operation  of  the  rule  and  do 
not  require  an  application  to  be  filed. 
Certificate  holders  are  authorized  to 
make  sales  of  gas  at  negotiated  rates. 
Pocket  No.  RM92-9-000.) 

Timetable: 


Legal  Deadline:  Final,  Statutory. 
October  24, 1993. 

Abstract:  The  Commission  issued  a 
final  rule  implementing  section  32  of 
the  Public  Utility  Holding  Company 
Act  of  1935  as  added  by  Section  711 
of  the  Energy  Policy  Act  of  1992.  The 
final  rule  estabUshes  the  filing 
requirements  and  ministerial 
procedures  for  persons  seeking  exempt 
wholesale  generator  status.  (Docket  No. 
RM93-1-000.) 

Timetable:  . 


Action 


Date 


FR  CIta 


Action 


Data 


FR  CKa 


11/10/92    57  FR  55195 
^2J2AJ92    57  FR  55195 


Action 


Data 


FR  CIta 


Notice  of  Proposed  •  03/13/92  57  FR  9703 

Policy  Statement 

PoUcy  Statement  10/30/92  57  FR  55231 

Order  on  Rehearing  04/22/93  58  FR  25825 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Mary  Benge,  Attorney 
Advisor,  Office  of  the  General  Counsel. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  202  208-1214 

RIN:  1902-AB27 


08/03/92    57  FR  35766 
09/24/92    57  FR  35766 

11/30/92    57  FR  57952 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Order  on  Rehearing    03/1 2«3   58  FR  15087 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  A.  GoUomp, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
2292 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action  02/1 0«3   58  FR  8897 

Order  on  Rehearing    04/14/93   58  FR  21250 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Douglass, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street  NE., 
Washington,  DC  20426.  202  208-2143 

RIN:  1902-AB36 


RIN:  1902-AB29 


4630.  REGULATIONS  GOVERNING 
BIJVNKET  MARKETER  SALES 
CERTIFICATES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  717  to  717z; 
15  USC  3301  to  3432:  42  USC  7101 
to  7352;  43  USC  1331  to  1356 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None 

Abstract:  The  final  rule  issued  blanket 

certificates  of  public  convenience  and 

necessity  (Marketing  Certificates)  to  all 


4631.  HUNG  REQUIREMENTS  AND 
MINISTERIAL  PROCEDURES  FOR 
PERSONS  SEEKING  EXEMPT 
WHOLESALE  GENERATOR  STATUS 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-486;  15  USC 
79:  15  USC  717  to  717w;  16  USC  791 
to  828c;  16  USC  2601  to  2645;  31  USC 
9701:  42  USC  7101  to  7352;  49  USC 
lto27 

CFR  Citation:  18  CFR  365;  18  CFR  381 


4632.  REVISION  OF  THE  BILUNG 
PROCEDURES  FOR  ANNUAL 
CHARGES  FOR  ADMINISTERING 
PART  I  OF  THE  FEDERAL  POWER 
ACT 

Significance:  Agency  Priority 
Legal  Authority:  16  USC  792  to  823b 
CFR  Citation:  18  CFR  11 
Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  revised  its 
billii^  procedures  for  assessing  annual 
charges  for  administering  Part  I  of  the 
Federal  Power  Act  to  enable  the 
Commission  to  fully  recover  its  costs 
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FERC 


Completed  Actions 


of  administBiing  that  Part  during  the 
fiscal  year  in  which  they  were  incmred. 
The  final  rule  provided  that,  in  order 
to  avoid  undue  burden  in  the  transition 
period,  the  costs  incurred  by  the 
Commission  during  fiscal  year  1992 
will  be  billed  in  fiscal  year  1994,  and 
the  licensee  may  elect  to  be  billed 
under  a  three-year  installment  plan. 

The  Commission  also  adopted  a 
procedure  of  current-year  billing  of 
annual  charges  for  the  use  of  tru)al  land 


on  Indian  reservations.  (Docket  No. 
RM93-5-O00.) 

Timetable: 


Action 


Data 


FRCHa 


12/17/92    57  FR  61850 
01/28/93    57  FR  61850 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/18/93   58  FR  15765 

Final  Action  Effective  04/23/93   58  FR  15765 

Small  Entitiea  Affected:  None 


Government  Levela  Affected:  Local, 
State 

Agency  Contact:  Barry  Smoler.  Deputy 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  202  208-1269 

RIN:  1902-AB39 
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FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Ch.  IX 


Agenda  of  Federal  Regulatlona 

agency:  Federal  Housing  Finance 
Board. 

ACTION:  Publication  of  agenda  items. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 


Regulations.  These  items  reflect  the 
status  of  the  regulatory  agenda  of  the 
Finance  Board  as  of  October  1, 1993. 
The  Finance  Board  is  an  independent 
agency  in  the  executive  branch  of 
Government  and  is  the  regulator  of  the 
Federal  Home  Loan  Bank  System  and 
the  Financing  Corporation.  The  Finance 
Board  has  an  ongoing  need  to  adopt 
various  regulations  dealing  with  its 
internal  administration  and  the  Federal 
Home  Loan  Bank  System. 


FEDERAL  HOUSING  RNANCE  BOARD  (FHFB) 


ADDRESSES:  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 
Street  NW.,  Washington.  DC  20006, 
(202)  408-2837. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Brandon  B.  Straus,  Attorney-Advisor, 
Office  of  Legal  and  External  Affairs, 
Room  326,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington. 
DC  20006,  (202)  408-2589. 

By  the  Federal  Housing  Finance  Board. 
Elaine  L  Baker, 
Executive  Secretary. 


Prerule  Stage 


4633.  COMMUNITY  INVESTMENT 
PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I422a;  12 
use  1422b;  12  USC  1430(i) 

CFR  Citation:  12  CFR  961 

Legal  Deadline:  None 

Abstract:  Pursuant  to  section  721  of  the 
Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989.  Pub.  L. 
101-73.  103  Stat.  423.  the  Federal  Home 
Loan  Banks  must  establish  a 
Community  Investment  Program 
("Program")  which  will  provide  funds, 
through  Bank  advances  (loans)  to  a 
Bank's  member  institutions  at  interest 
rates  equal  to  interest  rates  on  Federal 
Home  Loan  Bank  consolidated  bonds  or 
notes  having  comparable  matiuity  dates 
with  the  advances.  These  advances  will 
be  used  by  the  member  institutions  to 
provide  funding  for  community- 
oriented  development  projects  or 
housing.  These  regulations  will 
continue  the  commitment  of  the 
Federal  Home  Loan  Banks  to 
commimity  development  lending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Martinez, 

Director,  Housing  Finance  Directorate, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington.  DC  20006. 
202  408-2825 

RIN:  3069-AA05 

4634.  BANK  REQUEST  FOR 
INFORMATION 

Significance:  Agency  Priority 


Legal  Authority:  12  USC  1422a:  12 
USC  1422b;  12  USC  1442 

CFR  Citation:  12  CFR  934.15 

Legal  Deadline:  None 

Abstract:  Section  719  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  Pub.  L.  101- 
73, 103  Stat  422,  amended  section  22 
of  the  Federal  Home  Loan  Bank  Act 
(12  USC  1442)  and  mandates  that  the 
Federal  Deposit  Insurance  Corporation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Office  of  Thrift 
Supervision,  Comptroller  of  the 
Currency,  National  Credit  Union 
Administration,  and  the  Treasury 
Department  share  examination  reports 
or  other  records  or  data,  in  confidence, 
with  the  Federal  Home  Loan  Banks  at 
their  request.  The  agency  is  proposing 
to  promulgate  regulations  which  will 
establish  a  procedure  regarding  the 
confidentiality  of  these  examination 
reports  and  other  records  or  data  while 
in  the  possession  of  a  Federal  Home 
Loan  Bank. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule        12/07/90   55  FR  50545 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006,  202  408-2554 

RIN:  3069-AA06 


4635.  PAf>ERWORK  REDUCTION 
ACT— COLLECTION  OF  INFORMATION 
COrfTROL  NUMBERS 

Significance:  Agency  Priority 

Legal  Authority:  5  CFR  1320.7(e)(2) 

CFR  Citation:  12  CFR  908 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  will  adopt 
a  new  part  908  to  its  general 
regulations  that  will  display  its  ciurent 
information  control  numbers  issued  by 
the  Office  of  Management  and  Budget 
for  the  Finance  Board's  forms  that 
require  the  collection  of  data. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006.  202  408-2554 

RIN:  3069-AA25 

4636.  e  MODIRCATION  OF 
COMMUNITY  SUPPORT  REGULATION 

Legal  Authority:  12  USC  1430(g) 

CFR  Citation:  12  CFR  936 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  its  Commimity 
Support  regxilations  to  provide 
standards  for  the  evaluation  of 
commimity  support  activities  of 
insurance  company  and  credit  union 
members  of  the  Federal  Home  Loan 
Bank  System. 
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Timetable: 
Action 


Date 


FR  Cite 


ANPRM  10/0<V93 

ANPRM  Comment       12/00/93 
P«r1odEnd 

Smali  Entltlea  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Bruce  W.  McDougal. 

Attorney-Advisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington,  DC  20006,  202  40S-2S0S 

RIN:  3069-AA35 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


PropoMd  Rule  Stage 


4637.  AFFORDABLE  HOUSING 
PROGRAM 

Significance:  Agency  Priority 
Legal  Authority:  12  USC  1422b(aMl); 
12  USC  1430CJ) 
CFR  Citation:  12  CFR  960 
Legal  Deadline:  None 
Abstract:  The  Federal  Housing  Finance 
Board  is  proposing  to  make  revisions 
to  its  regulation  governing  the 
Affordable  Housing  Program  (AHP)  in 
order  to  simplify  and  clarify  the  AHP's 
requirements  for  the  Federal  Loan 
Banks  and  their  members. 

Timetable:  


Action 


Data 


Fn  Cits 


NPRM  02/00/94 

NPRM  Comment         04/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  E.  Dorius, 

Deputy  Director.  Housing  Finance 
Directorate,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006,  202  408-2576 

RIN:  3069-AA28 


Agertcy  Contact:  David  A.  Gny. 

Associate  General  Counsel.  Federal 

Housing  Finance  Board.  1777  F  Street 

NW..  Washington,  DC  20006,  202  40S- 

2536 

RIN:  3069-AA31 

4639.  •  PRtCINQ  OF  COMMUNITY 
INVESTMENT  PROGRAM  ADVANCES 

Legal  Authority:  12  USC  I422b;  12 
USC  1430 

CFR  Citation:  12  CFR  935 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  its  regulations  to 
estabUsh  guidelines  for  pricing 
Community  Investment  Program 
advances. 

Timetable:  


4638.  •  PRACTICE  BEFORE  THE 
BOARD  OF  DIRECTORS 

Legal  Authority:  12  USC  1422b;  5  USC 

504;  5  USC  554  to  557 

CFR  Citation:  12  CFR  914 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  adopt  a  regulation  setting 
forth  the  rules  For  adjudicatory 
proceedings  before  the  Finance  Board. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  12/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


that  are  eligible  to  fulfill  the  Federal 
Home  Loan  Banks'  reserve  requirement 
contained  in  section  11(g)  of  me 
Federal  Home  Loan  Bank  Act 

Timetable:  

Action 


Data 


FR 


NPRM  10/00/93 

NPRM  Comment        12/00/93 
PefkxlEnd 

Small  Entmea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus. 

Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006,  202  408-2589 

RIN:  3069-AA33 


Action 


Date 


FR  Ota 


NPRM  10/00/93 

NPRM  Comment         12'00/93 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Gray,  Jr., 

Associate  General  Counsel,  Federal 

Housing  Finance  Board.  1777  F  Street 

NW.,  Washington,  DC  20006,  202  408- 

2552 

RIN:  3069-AA32 


4640.  e  MODIRCATION  OF 

DERNITION  OF  DEPOSITS  IN  BANKS 

OR  TRUST  COMPANIES 

Legal  Authority:  12  USC  1422b;  12 

USC  1431(g) 

CFR  Citation:  12  CFR  931.5 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  the  definition  of 
"deposits  in  banks  or  trust  companies" 
in  section  931.5  of  its  regulations  in 
order  to  include  sales  of  Federal  funds 
to  banks  in  the  category  of  investments 


4641.  e  ADVANCES  TO  CAPITAL 

DEFICIENT  MEMBERS  AND  OTHER 

MATTERS 

Legal  Authority:  12  USC  1422b;  12 

USC  1429;  12  USC  1430 

CFR  CMatlon:  12  CFR  935 
Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  its  regulations  to 
incorporate  requirements  governing 
secured  loans  (called  advances)  made 
by  the  Federal  Hone  Loen  Banks 
lB<'.nks)  to  certain  capital  deficient 
members.  In  addition,  it  would  modify 
the  provisions  governing  the  transfer  of 
Bank  advances  to  permit  the  transfer 
of  advances  from  a  nonmember  to  a 
member. 
Timetable: 


Action 


Data 


FR  Ctta 


NPPM  10/00/93 

NPRM  Comment         12/00/93 
Penod  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Gray,  Jr.. 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
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NW..  Washington.  DC  20006,  202  408- 
2552 

RIN:  3069-AA36 

FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 

Final  Rule  Stage 

4642.  ADVANCES  TO  NONMEMBER 
MORTGAGEES 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I422a(a)(3); 
12  USC  1422b(a)(l):  12  USC  1430b 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  adopted  an  interim  regulation 
amending  its  regulation  on  Federal 
Home  Loan  Bank  advances  to  establish 
revised  and  new  requirements 
governing  advances  to  nonmember 
mortgagees  and  to  implement 
provisions  of  the  Housing  and 
Community  Development  Act  of  1992 
regarding  special  advances  to  quaUfied 
nonmember  mortgagees  that  are  State 
housing  finance  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/20/93    58  FR  29474 
Final  Action  10/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  H.  Gray,  Jr., 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
N\V..  Washington.  DC  20006.  202  408- 
2552 

RIN:  3069-AA27 


4643.  CLAIMS  REGULATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b:  12 
USC  1438(b);  12  USC  1833e:  31  USC 
3711(e);  31  USC  3721 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  issue  a  regulation 
governing  the  procedures  and  standards 
for  the  administrative  collection, 
compromise,  and  termination  of  agency 
collection,  and  the  referral  of  claims  to 
the  General  Accounting  Office  of  the 
Department  of  Justice  for  litigation  of 
civil  claims.  The  regulation  also 
establishes  the  Finance  Board's 
procedures  and  standards  governing 
claims  filed  against  the  Finance  Board 
by  employees  for  loss  or  damage  to 
personal  property. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        12/00/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel.  Federal 
Housing  Finance  Board,  1777  F  Street 


NW.,  Washington,  DC  20006.  202  408- 
2536 

RIN:  3069-AA30 


4644.  e  AFFORDABLE  HOUSING 
MAXIMUM  SUBSIDY  UMITATIONS 

Legal  Authority:  12  USC  1422b:  12 
USC  1430(j) 

CFR  Citation:  12  CFR  960.9 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  an  interim  rule  which  amends 
its  Affordable  Housing  Program  (AHP) 
regulation  by  revising  the  maximum 
subsidy  requirements  applicable  to 
projects  receiving  subsidized  advances 
or  other  assistance  from  the  Federal 
Home  Loan  Banks  under  the  AHP. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/07/93    58  FR  17968 
04/00/94      • 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 

Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006,  202  408-2930 

RIN:  3069-AA34 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Completed  Actions 


4645.  ADVANCES 

Significance:  Agency  Priority 

l^gal  Authority:  12  USC  I422a(a)(3): 
12  USC  1422b(a)(l);  12  USC  1426;  12 
USC  1429;  12  USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  adopted  regulations  to  estabUsh 
the  rules  under  which  the  Federal 
Home  Loan  Banks  shall  make  loans, 
called  advances,  to  members.  The 
regulations  carry  forward  certain  prior 


regulations,  modify  certain  existing 
regulations,  and  implement  provisions 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
Pub.  L.  101-73,  103  Stat.  183,  which 
amended  the  Federal  Home  Loan  Bank 
Act  of  1932. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


10/01/92 
11/30/92 


57  FR  45338 
57  FR  45338 


Action 


Date 


FR  Cite 


Final  Action  05/20/93    58  FR  29456 

Final  Action  Effective  06/21/93   58  FR  29456 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  D.  Sheehan. 

Assistant  Director.  District  Banks 
Directorate.  Federal  Housing  Finance 
Board.  1777  F  Street  NW.,  Washington. 
DC  20006.  202  408-2870 

RIN:  3069-AA08 
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FHFB 


Completed  Actions 


4646.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552. 12  USC 

1422b 

CFR  Citation:  12  CFR  904 

Legal  Deadline:  None 

Abatract:  The  Finance  Board  issued  a 
regulation  containing  the  procedures 
for  requesting  and  receiving 
information  from  Finance  Board 
records  pursuant  to  the  Freedom  of 
Information  Act. 

Timetable: 


Board,  1777  F  Street  NW.,  Washington, 
DC  20006,  202  408-2554 

RIN:  3069-AA12 


Action 


Data 


FR  Cita 


12/30/91    56  FR  67242 
01/29/92 


4648.  PRIVACY  ACT  PROCEDURES 

Legal  Authority:  5  USC  552a,  12  USC 

I422b(a){l) 

CFR  Citation:  lIlCFR  909 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  adopted 
a  regulation  implementing  the  Privacy 
Act  for  records  held  by  the  Finance 
Board. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/13/93    58  FR  19197 

Final  Action  Effective  04/13/93    58  FR  19197 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 
Board,  1777  F  Street  NW..  Washington, 
DC  20006.  202  408-2554 

RIN:  3069-AAlO 

4647.  INFORMATION  REGARDING 
MEETINGS  OF  THE  BOARD  OF 
DIRECTORS  OF  THE  FEDERAL 
HOUSING  FINANCE  BOARD 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422b:  5  USC 
552b 

CFR  Citation:  12  CFR  906 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  adopted 
regulations  governing  public  meetings 
and  notice  of  meetings  for  its  governing 
Board  of  Directors.  These  regulations 
are  issued  pursuant  to  the  requirements 
of  the  Government  in  the  Sunshine  Act. 

Timetable: 


Action 


Date 


FR  Cita 


12/30/91    56  FR  67248 
01/29/92    56  FR  67248 


Data 


FR  Cita 


12/30/91    56  FR  67250 
01/29/92    56  FR  67250 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/13/93    58  FR  19202 

Final  Action  Effective  04/13/93   58  FR  19202 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action  04/13/93    58  FR  19204 

nnal  Action  EHective  04/13/93    58  FR  19204 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006,  202  408-2554 

RIN:  3069-AA15 

4649.  OPERATIONS 

Legal  Authority:  12  USC  1422b(aKl): 
12  USC  18339 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  adopted 
a  regulation  governing  various  internal 
agency  procedures,  namely:  procedxu^s 
for  the  semiannual  assessments  on  the 
Federal  Home  Loan  Banks  (Banks); 
procedures  for  conducting  a  monthly 
svirvey  on  interest  rates  and  terms  on 
conventional,  one  family,  nonfarm 
mortgages;  a  schedule  of  fees  for 
specific  services  available  upon  request; 
and  the  establishment  of  the  Finance 
Board's  Minority  Contractors  Outreach 
Program. 

Timetable: 


Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 
Board,  1777  F  Street  NW..  Washington. 
DC  20006,  202  408-2554 

RIN:  3069-AA17 

4650.  ASSESSMENTS 

Legal  Authority:  12  USC  1422b(a)(l): 
12  USC  1438(b) 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
regulation  governing  the  procedures  by 
which  it  will  levy  a  semiannual 
assessment  on  the  Federal  Home  Loan 
Bank  System  for  its  administrative 
expenses. 

Timetable:  

Action 


Data 


FR  Cita 


12/30/91    56  FR  67239 
01/29/92    56  FR  67239 


NPRM 

NPRM  Comment 

Period  End 
Merged  Into  RIN  04/13/93    58  FR  19195 

3069-AA17  (93-27) 

Small  Entitiea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker, 

Attorney,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington, 
DC  20006,  202  408-2554 

RIN:  3069-AA19 


4651.  SCHEDULE  OF  CHARGES  FOR 
AGENCY  SERVICES 

Ugal  Authority:  12  USC  1422b(a)(l): 

31  USC  9701 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
regulation  to  permit  it  to  give  a 
schedule  of  charges  for  nongovernment 
iisers  of  certain  agency  services.  The 
Finance  Board  is  also  issuing  a  specific 
schedule  of  charges  in  connection  with 
a  FAX  broadcast  service  of  its  Mortgage 
Interest  Rate  Survey. 

Timetable:  


Action 


Data 


FR  Cita        Action 


Data 


FR  Cita 


12/30/91    56  FR  67239 
01/29/92   56  FR  67239 

04/13/93   58  FR  19195 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Rnal  Action  Effective  04/13/93   58  FR  19195 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


12/30/91    56  FR  67241 
01/29/92    56  FR  67239 


NPRM 

NPRM  Comment 

Period  End 
Merged  Into  RIN  04/13/93    58  FR  19195 

3069-AA17  (93-27) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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FHFB 


Completed  Actions 


Agency  Contact:  Oiarles  Szlenker, 

Attorney.  Federal  Housing  Finance 
Board.  1777  F  Street  NW..  Washington. 
DC  20006,  202  408-2554 

RIN:  3069-AA20 


4652.  MORTGAGE  INTEREST  RATE 
SURVEYS 

Legal  Authority:  12  USC  1422b{a)(l): 
12  USC  1454(a)(2);  12  USC  1717(b)(2) 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
regulation  governing  the  method  by 
which  it  will  conduct  a  monthly  sinvey 
of  the  rates  and  terms  on  conventional 
one-family,  nonfarm  mortgage  loans. 
The  survey  is  used  to  adjust  the 
limitations  on  maximum  original 
principal  obligations  of  conventional 
mortgages  purchased  by  the  Federal 
National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage 
Corporation. 

Timetable: 


Action 


Date 


FR  Cite 


12/30/91    56  FR  67239 
01/29/92    56  FR  67239 


NPRM 

NPRM  Comment 

Period  End 
Merged  Into  RIN  04/13/93    58  FR  19195 

3069-AA17  (93-27) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Szlenker. 

Attorney.  Federal  Housing  Finance 
Board.  1777  F  Street  NW.,  Washington. 
DC  20006,  202  408-2554 

RIN:  3069-AA21 


4653.  MEMBERS  OF  THE  BANKS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1422a:  12 
USC  1422b;  12  USC  1424;  12  USC 
1426;  12  USC  1442 

CFR  Citation:  12  CFR  932;  12  CFR  933 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  a  regulation  which  revises  in 
its  entirety  the  current  regulation 
concerning  membership  in  the  Federal 
Home  Loan  Bank  System  (FHLBank 
System)  in  response  to  changes  made 
to  the  Federal  Home  Loan  Bank.  Act 
(Bank  Act)  by  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
of  1989  (FIRREA).  The  regixlation 
clarifies  membership  eligibility 
requirements  and  procedures  for 
applicants  for  membership  in  the 
FHLBank  System.  In  addition,  it 
clarifies  access  to  noncredit  services 
provided  by  the  FHLBanks.  The 
regulation  also  includes  several 
sections  of  the  current  regulation 
concerning  the  transfer  of  the  Federal 
Home  Loan  Bank  stock  in 
consolidations  and  reorganizations  of 
member  institutions.  % 

Timetable: 


Action 


D«t* 


FR  Cite 


12/11/92    57  FR  58732 
02/09/93   57  FR  58732 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  08/17/93    58  FR  43522 

Final  Action  Effective  09/16/93   58  FR  43522 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 

Attorney-Advisor,  Federal  Housing 


Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006,  202  408-2930 

RIN:  3069-AA23 

4654.  ELIGIBIUTY  OF  FEDERAL 
HOME  LOAN  BANK  DIRECTORS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I422b(a)(l); 
12  USC  1427 

CFR  Citation:  12  CFR  932 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  certain  technical  amendments 
to  its  regulations  governing  the 
eligibility  of  Federal  Home  Loan  Bank 
directors.  These  amendments  include 
changes  to  the  deadlines  by  which 
directors  must  submit  Personal 
Certification  and  Disclosure  Forms  to 
the  Finance  Board  and  to  the  date  on 
which  the  Finance  Board  must 
'announce  the  results  of  the  election  of 
directors. 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Rnal  Rule       01/11/93   58  FR  3487 
Rnal  Action  06/07/93   58  FR  31899 

Rnal  Action  Effective  07/07/93    58  FR  31899 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus, 

Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington,  DC  20006,  202  408-2589 

RIN:  3069-AA29 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  UniHed  Agenda  of  Federal 
Regulations. 

SUMMARY:  Pursuant  to  section  5  of  E.G. 
12291  and  the  Regulatory  Flexibility  Act 
{5  U.S.C.  601  et  seq.),  the  Commission 
anticipates  having  imder  consideration, 
during  the  period  from  October  1. 1993. 
to  September  30, 1994,  actions  in  the 
areas  listed  below. 


FOR  FURTHER  INFORMATION  CONTACT: 
further  information  concerning 


For 


Commission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Joseph  C.  Polking,  Secretary, 
800  North  Capitol  Street  NW.. 
Washington,  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
volimtarily  complies  with  this  section. 
The  agendas  include  information  on 

Prerule  Stage 


regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda,  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
Joseph  C  Polking. 
Secretary. 


Sequence 
Number 

Title  . 

Regulation 
Identifier 
Number 

4655 

User  Fees  To  Recover  Agency  Costs  

3072-AA70 

Final  Rule  Stage 

Sequence 
Nuniber 

TMe 

Regulation 
Identifier 
Number 

4656 

Actions  To  Adjust  or  Meet  Conditions  Unfevorabie  to  Shipping  in  the  United  States/Korea  Trade  (Docket  No.  91- 
24)  

3072-AB36 

4657 

Service  Contracts  (Docket  No.  92-31)  

3072-AB49 

4658 

Amendments  to  Rules  Governing  Rate  Proceedings  in  the  Domestic  Offshore  Trades  (Docket  No.  93-10) 

3072-AB71 

4659 

Unfavorable  Coottttons  in  Korea  (Docket  f^.  92-42)  

3072-AB72 

Sequence 
Nun'^r 


4660 

4661 
4662 
4663 
4664 
4665 


Completed  Actions 


TWe 


Rnandal  Reports  of  Vessel  Operating  Common  Carriers  by  Water  in  Domestic  Offshore  Trades  (Docket  No.  91-51 

and  Petition  P1-92)  

Electronic  Filing  of  Military  Rate  (Docket  No.  93-01) 

Miscellaneous  Amendments  to  Rules  of  Practfce  and  Procedure  (Docket  No.  93-02) 

Implementatkxi  of  Section  502  of  Put)ik;  Law  102-582  (Docket  No.  93-03) , 

Rules  of  Practice  and  Procedure;  Alternate  Dispute  Resolutkjn  (Docket  No.  93-06)  

Tariff  Rling  by  NVOCCs  (Docket  No.  92-22)  


Regulation 
Identifier 
Number 


3072-AB46 
3072-AB67 
3072-AB68 
3072-AB59 
3072-AB70 
3072-AB73 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Prerule  Stage 


4655.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 


Legal  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
existing  fees  for  services  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  01/25/85 

End  Review  10/00/94 

Small  Entltiea  Affected:  Undetermined 
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FMC 


Prerule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  C  Polking, 

Secretary,  Federal  Maritime 


Commission,  BOO  N.  Capitol  St.  NW., 
Washington.  DC  20573,  202  523-5725 

RIN:  3072-AA70 


FEDERAL  MARITIME  COMMISSION  (FMC) 


4666.  ACTIONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO 
SHIPPING  IN  THE  UNITED 
STATES/KOREA  TRADE  (DOCKET  NO. 

91-24) 

Significance:  Agency  Priority 

Legal  Authority:  46  USC  app  876;  46 
use  app  1710a:  46  CFR  585;  Reorg 
Plan  7  of  1961 

CFR  Citation:  46  CFR  586.5 

Legal  Deadline:  None 

Abstract:  Proposed  action  would 
impose  fees  on  Korean-flag  vessels 
calling  at  U.S.  ports  in  response  to 
Korean  law  and  regulations  restricting 
U.S.  carriers'  trucking  and  rail  sources. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of  Petition 

03/16/88 

53  FR  8679 

Notice  of  Petition 

08/26/88 

53  FR  32663 

NPRM 

06A)7/91 

56  FR  26361 

NPRM  Comment 

11/05/91 

56  FR  56487 

Period  Extended 

NPRM  Comment 

05/29/92 

56  FR  56487 

Period  End 

Second  NPRH4 

07/01/92 

57  FR  29259 

NPRM  Comment 

08/12/92 

57  FR  29259 

Period  End 

Final  Rule 

11/18/92 

57  FR  54318 

Final  Rule 

02/11/93 

58  FR  7988 

Reports  Due  11/93 

02/11/93 

58  FR  7988 

and  5/94 

Final  Rule  Effective 

06/01/94 

57  FR  54318 

Final  Rule  Effective 

06/01/94 

58  FR  7988 

Rnal  Action 

OQfKXVOO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 

General  Counsel.  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW., 
Washington,  DC  20573.  202  523-5740 

RIN:  3072-AB36 

4657.  SERVICE  CONTRACTS 
(DOCKET  NO.  92-31) 

Slgnlficanca:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 
app  1702;  46  USC  app  1706;  46  USC 
app  1707;  46  USC  app  1712:  46  USC 


app  1714  to  1716;  46  USC  app  1718; 
46  USC  app  1722 

CFR  rttatton:  46  CFR  581.1 

Legal  Deadline:  None 

Abstract:  Public  comments  and 
information  are  solicited  on  the 
desirability  and  feasibility  of  a  rule  that 
would  permit  two  or  more  shippers  to 
enter  into  a  service  contract,  regardless 
of  whether  the  shippers  are  members 
of  a  shippers'  association. 

Timetable: 


Action 


Dete  FRCHe 


06/08/92    57  FR  24220 
07/08/92    57  FR  24220 


11/03l«2   57  FR  49665 
^2mf92   57  FR  49665 


ANPRM 
ANPRM  Comment 

Period  End 
NPRlyl 
NPRM  Comment 

Period  End 
Final  Action  1 1/00/93 

Final  Action  Effective  12/00/93 

Small  Entitles  Affected:  Undetermined 

Qovamment  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  D.  Booi^in, 

General  Counsel,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington,  DC  20573.  202  523-5740 

RIN:  3072-AB49     ' 

4658.  e  AMENDMENTS  TO  RULES 
GOVERNING  RATE  PROCEEDINGS  IN 
THE  DOMESTIC  OFFSHORE  TRADES 
(DOCKET  NO.  93-10) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 

app  817;  46  USC  app  841a:  46  USC 

app  845 

CFR  CBatlon:  46  CFR  502.67;  46  CFR 

502.155 

Legal  Deadline:  None 

Abstract:  Action  amends  the 
Commission's  rules  of  practice  and 
procedure  governing  rate  proceedings 
in  domestic  offshore  trades  to  enhance 
the  Commission's  ability  to  comply 
with  the  time  constraints  of  the 
Intercoastal  Shipping  Act.  1933.  It  also 
clarifies  that  the  burden  of  proof  in  any 


Final  Rule  Stage 


hearing  imder  section  3  of  the  1933  Act 
is  on  the  carrier  whose  rates  are  under 
investigation. 

Timetable: 


Action 


FR  Cite 


NPRM 

05/13/93 

58  FR  28379 

NPRM  Comment 

07/12/93 

58  FR  28379 

Period  End 

Final  Action 

11/00/93 

Rnal  Action  Effoctve  12/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Seymour  Glanzer, 

Director,  Bureau  of  Hearing  Coimsel. 
Federal  Maritime  Commission,  800  N. 
Capitol  SL  NW..  Washington,  DC 
20573.  202  523-5783 

RIN:  3072-AB71 

4659.  UNFAVORABLE  CONDITIONS  IN 
KOREA  (DOCKET  NO.  92-42) 

Significance:  Agency  Priority 

Legal  Authortty:  46  USC  app  876(l)(b): 
Reorg  Plan  7  of  1961  (75  Stat.  840); 
■  46  CFR  585 

CFR  Citation:  46  CFR  586.4 

Legal  Deadline:  None 

Abstract:  Action,  in  response  to  a 
petition  under  section  19(l)(b)  of  the 
1920  Act  for  relief  from  conditions 
allegedly  imfavorable  to  shipping  in  the 
U.S./Korea  Trade,  imposes  sanctions  on 
Korean-,  non-U.S.  dtizen-,  owned  or 
controlled  ocean  freight  forwarders  and 
non-vessel-operating  common  carriers 
(NVOCCs). 

Timetable: 


Action 


Data 


FR  Ctta 


Notice  of  Petition  - 

Direct  Container 

Une 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule  •  Further 

Comments  in  July 

1993 


01/29/92    57  FR  3433 


07/08/92    57  FR  30192 
08/07/92    57  FR  30192 

11/1»92    57  FR  54311 
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FMC 


Final  Rule  Stage 


Action 


Dat* 


FR  CH* 


Extension  of  08/20/93   58  FR  44286 

Suspension  of  S«c. 
586.4(b).  (c).  (d)  for 
eODaytUntU 
11/01/93 


Action 


0«to 


FR  Ctt* 


Rnai  Ruto  Effectivo     09/01/93   57  FR  54311 
Next  Action  Undeterrrrined 

Small  EntHies  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  202  523-5740 


RIN:  3072-AB72 
t' 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


4660.  RNANCIAL  REPORTS  OF 
VESSEL  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  DOMESTIC 
OFFSHORE  TRADES  (DOCKET  NO. 
91-51  AND  PETITION  P1-92) 

Legal  Authority:  5  USC  553;  46  USC 
app  817(a):  46  USC  app  828;  46  USC 
app  833a;  46  USC  app  841a;  46  USC 
app  843;  46  USC  app  844;  46  USC  app 
845;  46  USC  app  845a;  46  USC  app 
847 

CFR  Citation:  46  CFR  502.67;  46  CFR 
552 

Legal  Deadline:  None 

Abstract:  For  domestic  offshore  carrier 
tariffs  and  amendments,  actions  would 
modify  financial  reporting  procedures 
and  rules  of  practice  and  procedure 
related  to  rate  increases. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM  11/08/91  56  FR  57298 

Notice  of  Petition  01/23/92  57  FR  2702 

ANPRM  Comment  05/22/92  57  FR  11705 

Period  End 

NPRM  10/28/92  57  FR  48770 

NPRMComnrwnt  11/27/92  57  FR  48770 

Period  End 

Final  Action  03/11/93  58  FR  13414 

Final  Action  Effective  04/12/93  58  FR  13414 


03/11/93    58  FR 
04/12/93    58  FR 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Seymour  Glanzer, 

Director,  Bureau  of  Hearing  Counsel, 
Federal  Maritime  Commission,  800  N. 
Capitol  St.  NW.,  Washington,  DC 
20573,  202  523-5783 

RIN:  3072-AB46 

4661.  ELECTRONIC  FIUNG  OF 
MILITARY  RATE  (DOCKET  NO.  93-01) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552  to  553;  31 
USC  9701;  46  USC  app  804  to  847;  46 
USC  app  1702  to  1722;  PL  101-92,  103 
Stat  601 


CFR  Citation:  46  CFR  516.3;  46  CFR 
514.9;  46  CFR  514.15 

Legal  Deadline:  None 

AtMtract:  Action  exempts  MiUtary 
Sealiit  Command  (MSC)  tenders  from 
electronic  filing  imder  part  514  on  the 
condition  that  MSC  file  these  tenders 
in  paper  form  as  is  the  practice  with 
paper  tariffs. 

Timetable: 


Timetable: 


Action 


Date 


FR  CIta 


Action 


Data 


FR  CIta 


05/17/93   58  FR  28787     R|N:  3072-AB68 


NPRM  01/13/93  58  FR  4137 

Con-ection  01/26/93  58  FR  6167 

NPRM  Comment  02/12/93  58  FR  4137 

Period  End 
Final  Action 

Rnal  Action  Effective  06/16/93  58  FR  28787 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Robert  Ewers, 
Deputy  Managing  Director.  Federal 
Meuitime  Commission,  800  N.  Capitol 
St.  NW.,  Washington,  DC  20573.  202 
523-5800 

RIN:  3072-AB67 


NPRM  02/05/93  58  FR  7199 

NPRM  Comment  03/22/93  58  FR  7199 

Period  End 

Final  Action  05/07/93  58  FR  27208 

Final  Action  Effective  05/07/93  58  FR  27208 

Sec.  502.62  08/09/93  58  FR  42273 

Withdrawn 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission.  800  N.  Capitol  St.  NW., 
Washington.  DC  20573,  202  523-5725 


4662.  MISCELLANEOUS 
AMENDMENTS  TO  RULES  OF 
PRACTICE  AND  PROCEDURE 
(DOCKET  NO.  93-02) 

Legal  Authority:  5  USC  504;  5  USC  551 
to  559;  12  USC  1141j(a);  18  USC  207; 
26  USC  501(c)(3);  28  USC  2112(a);  46 
USC  app  817  et  seq;  46  USC  app  1705 
et  seq;  EG  11222  of  May  8,  1965  (30 
FR  6499);  21  USC  853a;  PL  89-777  (46 
USC  app  817d.  817e) 

CFR  Citation:  46  CFR  502;  46  CFR  505; 
46  CFR  510;  46  CFR  540 

Legal  Deadline:  None  ^ 

Abstract:  Action  removes  ambiguities, 
deletes  outdated  or  extraneous 
provisions,  and  improves  the  efficient 
administration  of  proceedings. 


4663.  IMPLEMENTATION  OF  SECTION 
502  OF  PUBUC  LAW  102-582 
(DOCKET  NO.  93-03) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552  to  553;  31 
USC  9701;  46  USC  app  804  to  847;  46 
USC  app  1702  to  1722;  PL  101-92,  103 
Stat  601 

CFR  Citation:  46  CFR  514.12;  46  CFR 
514.20;  46  CFR  514.21;  46  CFR  514 
exhibit  2 

Legal  Deadline:  None 
Public  Law  102-582  contains  deadlines 
for  filing  of  tariff  data  but  none  for  the 
issuance  or  effectiveness  of 
implementation  rules. 

Abstract:  Action  amends  part  514  in 
order  to  implement  46  USC  app  1707a, 
which  reqvures  certain  tariff  data  to  be 
electronically  filed  into  the 
Commission's  Automated  Tariff  FiUng 
and  Information  System  and  requires 
these  data  to  be  made  available  without 
restriction  to  the  public.  Additionally, 
procedures  are  devised  to  implement 
the  new  law's  requirement  that  the 
Commission  impose  a  per-minute  fee 
for  secondary  (remote)  electronic  access 
to  the  tariff  data. 
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FMC 


Completed  Actions 


Timetable: 


CFR  Citation:  46  CFR  502 


Action 


Df         P»  C^       Legal  Deadline:  None 


02/08/93 
03/10/93 


58  FR  7501 
58  FR  7501 


05/27/93    58  FR  30709 
05/27/93    58  FR  30709 


NPRM 

NPRM  Comment 

Period  End 
Sac.  514.21(m)(2)(i) 

Effective  Date 
Final  Action 
Final  Action  Effective  06/28/93    58  FR  30709 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Robert  Ewers, 

Deputy  Managing  Director,  Federal 
Maritime  Commission.  800  N.  Capitol 
St.  NW..  Washington.  DC  20573,  202 
523-5800 

RW:  3072-AB69 


4664.  •  RULES  OF  PRACTICE  AND 
PROCEDURE;  ALTERNATE  DISPUTE 
RESOLUTION  (DOCKET  NO.  93-06) 

Significance:  Agency  Priority 

Ugal  Authority:  5  USC  504;  5  USC  551 
to  596;  12  USC  1141j(a);  18  USC  207; 
26  USC  501(c)(3);  28  USC  2112(a);  46 
USC  app  817  to  841a;  46  USC  app 
1114(b);  46  USC  app  1705  to  1716;  EO 
11222  of  May  8,  1965  (30  FR  6499); 
21  USC  853a 


Abstract:  Action  implements  the 
Administrative  Dispute  Resolution  Act 
and  the  Negotiated  Rulemaking  Act 
through  amendments  to  Commission 
rules  to  incorporate  appropriate 
procedures. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  03/30/93    58  FR  16641 

Notice  of  Interim  03/30/93    58  FR  16681 

Policy  (Docket  No. 

93-07) 
NPRM  Comment         05/14/93    58  FR  16641 

Period  End 
rjotice  of  ADR  Policy  07/19/93    58  FR  38651 

(Docket  No.  93-07) 
Final  Actton  07/19/93    58  FR  38648 

Final  Action  Effective  07/19/93    58  FR  38648 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C  Polking, 

Secretary,  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW., 
Washington,  DC  20573,  202  523-5725 

RIN:  3072-AB70 


4665.  •  TARIFF  RUNG  BY  NVOCCS 
(DOCKET  NO.  92-22) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  46  USC 

app  1702  to  1722 

CFR  Citation:  46  CFR  580 

Legal  Deadline:  None 

Abstract:  Action  would  exempt  certain 
small  non-vessel-operating  common 
carriers  (NVOCCs)  from  filing  under  the 
Shipping  Act  of  1984  and  permits  all 
NVOCCs  greater  flexibiUty  in  their 
methods  of  pricing. 

Timetable: 


Action 


Oat* 


FR  Cits 


05/07/92    57  FR  19583 
07/06/92    57  FR  19583 


ANPRM 
ANPRM  Comment 

Period  End 
Withdrawn  06/04/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 

General  Counsel.  Federal  Maritime 
Commission,  800  N.  Capitol  St.  NW.. 
Washington.  DC  20573.  202  523-5740 

RIN:  3072-AB73 

(FR  Doc  93-23542  Filed  10-22-93;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  U 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnON:  Semiannual  agenda. 

SUMMARY:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  imder  consideration  regulatory 
matters  as  indicated  below  during  the 
period  Oauber  1. 1993,  through  April  1, 
1994.  The  next  semiannual  agenda  will 
be  published  in  April  1994. 


DATES:  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

AOOAESSES:  Comments  should  be 
addressed  to  WiUiam  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

Staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The  Board 
is  publishing  its  October  1993  agenda  as 
part  of  the  October  1993  Unified  Agenda 
of  Federal  Regulations,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on 
a  voluntary  basis. 

Proposed  Rule  Stage 


The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section, 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section, 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


Sequence 
Number 


Tllte 


Regulation 
Identifier 
Number 


4G66 
4667 
4668 

4669 

4670 

4671 
4672 
4673 
4674 
4675 
4676 


Regulation:  C — Home  Mortgage  Disclosure  „ 

Regulation;  E — Electronic  Fund  Transfers „ 

Regulation:  H— MambersMp  of  State  Banking  Irtstitutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  Holding  Companies  and  Chartge  In  Bank  Control  _ 

Regulalton:  H— Membership  of  State  Banking  InetNubons  In  the  Federal  Reseive  System;  and  Regulatkx):  V— 

Bank  Hokling  Companies  and  Change  In  Bank  Control  ...i „ „ 

RegLlatkxi:  J— Collection  of  Checks  and  Other  Items  by  Federal  Reser/e  Banks  and  Funds  Transfers  Through 

Fedwlre  

Regulation:  K— Intamationai  Banking  Operatkxis _ ^ „ 

Regulation:  K— IntemationaJ  Banking  Operattons ., „ 

Regulation:  T— Credit  by  Brokers  ar>d  Dealers  (Docket  Number  R-0772) 

Regulation:  U— Credit  by  Banks  for  the  Purpose  of  Purchasing  or  Carrying  Margin  Stocks 

Regulation:  Y— Bank  HokJIng  Companies  and  Change  in  Bank  Control  

Lifeline  Accounts  „ 


7100-AB63 
7100-AA77 

7100-AB39 

710O-AB41 

7100-AB66 
7100-AB58 
7100- AB67 
7100-AB28 
7100-AB65 
7100-AB29 
7100-AB40 


Final  Rule  Stage 


4677 
4678 
4679 
4680 

4S81 

4682 

4683 

4684 
4685 
4686 


Reguiaticn:  A— Extensions  of  Credit  by  Federal  Resen/e  Banks  (Docket  Number  R-0808) 

Regulation:  B— Equal  Credit  Opportunity  (Docket  Number  R-0782) „ 

Regulation:  E— Electronic  Fund  Transfers  (Docket  Number  R-0796) „ 

Regulatton:  H— Wembership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Ba^k  HoWing  Companies  and  Change  In  Bank  Control  (Docket  Number  R-0803)  

Regulatton:  H— Membership  of  State  Banking  Instltuttons  In  the  Federal  Resenre  System;  and  Regulation:  Y— 

Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0756)  

Regulation:  H— Membership  of  State  Banking  Instltuttons  In  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  HoWing  Companies  and  Change  In  Bank  Control  (Docket  Number  R-0773)  

Regulation:  H— Membership  of  State  Banking  Instituttons  In  the  Federal  Reserve  System;  and  Regulatton:  Y— 

Bank  HoWing  Companies  and  Char^ge  In  Bank  Control  (Docket  Number  R-0795)  

Regulation:  K— IntemaUonal  Banking  Operations  (Docket  Number  R-0754) 

Regulation:  K— International  Banking  Operations  (Docket  Number  R-0793) 

Regulatton:  O— Loans  to  Executive  Offteers,  Directors,  and  Principal  SharehoWers  of  Member  Banks  (Docket 

Number  R-0800)  


7100-AB56 
7100-AB34 
710O-AB47 

7100-AB20 

7100-AB53 

710C-AB55 

7100-AB57 
7100- AB31 
7100-AB46 

7100-A369 


FRS 
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1687 

1688 

1689 
4690 
4691 
4692 
4693 
4694 
4695 
4696 


Sequence 
Number 


4697 

4698 

4699 

4700 

4701 

4702 
4703 


Final  Rule  Stage  (Continued) 


Regulation:  O— Loans  to  ExecuUva  Officers.  Directors,  and  Principal  Shareholders  of  Meniber  Banks  (Oodcet 
Number  R-0809)  

Reguiatkxi:  S— Reimbursement  for  Providing  Flnandai  Records;  Recordiceeping  Requirements  for  Certain  Finan- 
cial Records  (Dodtet  Number  R-0807)  

Regulation:  Y— Bank  HokSng  Companies  and  Change  In  Bank  Control  (Docket  Number  R-0686) 

Regulation:  DD—Toith  In  Savings  

Regulation:  EE— Melting  Eligibility  for  Rnandal  Instltutkxw  (Docket  Number  R-0801)  

Federal  Reserve  Bank  Servtees  (Docket  Number  R-0778) 

Payments  System  Risk  Reduction  Program— Policy  Statement  (Docket  Number.  R-0806) 

Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number  R-0693) 

Risk-Based  Capital  Standards  (Docket  Number  R-0764) 

Standards  for  Safety  and  Soundness  (Docket  Number  R-0766)  


Completed  Actions 


TWe 


7100-AB62 

7100-AB64 
7100-AB07 
7100-AB58 
7100-AB35 
7100-AB61 
7100-AB70 
7100-AB17 
7100-AB50 
7100-AB52 


Reguiatkxi:  H— Membership  of  State  Banking  Institutton  in  the  Federal  Reserve;  Reg.:  K-^ntemational  Banking 

Operattons;  and  Reg.:  Y— Bank  Holding  Companies  (Docket  Number  R-0792) 

Regulatton:  H— Membership  of  State  Banking  Instltutkxw  In  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  HoWing  Companies  and  Change  In  Bank  Control  (Docket  Number  R-0720)  

Reguiatkxi:  H— Membership  of  State  Banking  Instituttons  In  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  HoWing  Companies  and  Change  In  Bank  Control  (Docket  Number  R-0787)  

Reguiatkxi:  H— Membership  of  State  Banking  Insdtutkxw  in  the  Federal  Resent  System;  and  Reguiafflon:  Y— 

Bank  HokMng  Companies  and  Change  In  Bank  Control 

Reguiatkxi:  O— Loans  to  Executive  Offteers,  Directors,  and  Principal  SharehokJers  of  Member  Banks  (Docket 

Number  R-0785)  

Regulation:  Y— Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0652) 

Proposals  To  Modify  the  Payments  System  Risk  Reductkxi  Program  (Docket  Number  R-0661) 


Regulation 
Identifier 
Number 


7100-AB60 

7100-AB27 

7100-AB49 

7100-AB51 

7100-AB59 
7100-AA41 
7100-AA76 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4666.  •  REGULATION:  C— HOME 
MORTGAGE  DISCLOSURE 

Legal  Authority:  12  USC  2804 

CPR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract:  Regidation  C  implements  the 
Home  Mortgage  Disclosiire  Act.  which 
requires  certain  lenders  to  report 
information  in  connectioD  with 
applications  they  receive  for  mortgage 
and  other  housing-related  loans.  One 
piece  of  data  reported  is  the  race  or 
national  origin  of  the  applicant, 
according  to  certain  categories  specified 
in  the  regulation.  The  categories  in 
Regulation  C  differ  somewhat  from 
those  used  hy  the  U.S.  Office  of 
Management  and  Budget  and  other 
Federal  entities.  Lenders  submit  the 
data  to  the  Federal  banking  regulators 
and,  in  the  case  of  mortgage  bankers, 


the  U.S.  Department  of  Housing  and 
Urban  Development.  During  the  next 
six  months  the  Board  may  consider 
whether  to  issue  for  public  comment 
amendments  to  Regulation  C  that 
conform  the  racial  categories  to  the 
Federal  standard. 

The  Board  also  may  consider  whether 
to  propose  technical  revisions  to  the 
instructions  that  Regulation  C  provides 
to  lenders  for  completing  reporting 
form  (HMDA-LAR).  in  order  to  faciUtate 
the  processing  of  the  data  by  the 
Federal  Financial  Institutions 
Examination  Council. 

The  revisions,  if  proposed  and  adopted, 
would  be  (cont) 


Timetable: 


Action 


Date 


FR  OH* 


Board  Is  expected  to   04/00/94 
consider  requesting 
comment  by 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  expected  to  have  an  economic 
impact  on  some  portion  of  small 
lenders.  (Only  lenders  with  assets 
under  $10  miUion  or  that  make  fewer 
than  100  home  purchase  loans  and 
mortgage  refinancings  are  exempt  from 
the  reporting  requirements  of 
Regulation  C.) 

Agency  Contact:  Leonard  Chanin, 

Managing  Coimsel,  Federal  Reserve 


57336  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda 


FRS 


Proposed  Rule  Stage 


System,  Division  of  Consumer  and 
Community  Aflairs.  202  452-3667 

RIN:  710O-AB63 


4667.  REGUtJkTtON:  E— ELECTRONIC 
FUND  TRANSFERS 

Legal  Authofity:  15  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

AtMtract:  The  Board  is  condiicting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Act,  and  establishes  the  basic 
rights,  babilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  ser\  ices  and  of  financial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumer's  account).  The  review 
will  consider  whether  any  provisions 
of  the  regulation  are  in  need  of 
updating,  and  whether  any  substantive 
changes  are  necessary  because  of 
technological  and  other  developments. 
The  Board  will  also  consider  whether 
to  make  any  legislative 
recommendations  for  statutory  changes. 
The  Board's  consideration  of  whether 
to  propose  special  rules  to  govern  the 
electronic  delivery  of  Govenunent 
benefits  is  addressed  in  a  separate  entry 
on  Regulation  E. 

Public  comment  will  be  requested  on 
any  regulatory  proposals  that  may  be 
developed  following  the  review.  It  is 
not  anticipated  that  the  revisions  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 

Timetable: 


Action 


Date 


FR  Cite 


Board  may  conskJer    11/00/93 
revisions  by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dolores  S.  Smith, 
Associate  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-2412 

RIN:  710O-AA77 

4668.  REGULATION:  K-MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  208;  12  USC 

225 


CFR  Citation:  12  CFR  I83lm 

Legal  Deadline:  Final.  Statutory, 
January  3,  1993. 

Al>«tract:  Ehmng  1992.  the  Board's  staff 
consulted  with  the  other  Federal 
banking  agencies  regarding  the 
implementation  of  section  112.  the 
bank  auditing  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  Tlie  section 
includes  requirements  for  insxired 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  lnde{>endent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insured  depository 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
$150  million,  unless  a  higher  threshold 
is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC  has  primary  responsibility  for 
implementing  this  mandate  through 
regulations,  and  it  issued  a  draft 
regulation  for  comment  last  year.  The 
FDIC  finalized  its  regulation  in  May 
1993,  which  will  apply  to  all  FDIC- 
insured  banks  and  thrifts. 

The  Board  has  joint  rulemaking 
authority  with  the  other  (cont) 

Timetable: 


Action 


Date 


FR  CHe 


Board  may  consiOef    12/00/93 
amendments  to 
Regulations  H  and 
Yby 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  banking  agencies  regarding  the 
enforcement  provisions  of  section  112. 
It  is  expected  that  the  Board  and  the 
other  agencies  will  request  public 
comment  by  year-end  on  proposed 
regulations  on  these  enforcement 
matters  and  on  certain  amendments  to 
Regulations  H  and  Y  to  address  the 
FDIC  implementing  rule  and 
guidelines. 

Agency  Contact:  Gerald  A.  Edwards. 
Jr.,  Assistant  Director.  Federal  Reserve 
System,  Division  of  Banking 


Supervision  and  Regulation.  202  452- 
2741 

RIN:  710O-AB39 


4669.  REGULATKM:  H-MEMBERSHIP 
OF  STATE  BANKINO  INSTmmONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REQULATK>N:  Y— BANK 
HOLOINQ  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Auti>ority:  12  USC  183in:  12 
USC  1833d 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Pinal.  Statutory, 
December  19,  1992. 

Abstract:  During  1992,  the  Board's  staff 
consulted  with  the  other  Federal 
banking  agencies  regarding  the 
implementation  of  section  121,  the 
bank  accounting  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  These 
requirements  include  the 
implementation  of  disclosures  of  the 
feir  market  value  of  assets,  liabiUties. 
and  certain  projects,  which  may  result 
in  the  revision  of  reporting 
requirements  fw  banks  and  bank 
holding  companies.  The  accounting 
provisions  of  the  Act  do  not  include 
exemptions  for  small  institutions.  Thus, 
any  changes  to  regulations  and 

Xrting  requirements  would  likely 
t  smaller  State  member  banks. 

The  Federal  Financial  Institutions 
Examination  Council  has  requested 
public  comment  on  proposed  reporting 
requirements,  and  the  conmient  period 
expired  on  June  14,  1993.  By  the  end 
of  the  year  the  Board  is  expected  to 
consider  requesting  comment  on  certain 
changes  to  its  regulations  in  order  to 
implement  section  121. 

Timetable: 


Action 


Date 


FR  Cite 


12/0Q«3 


Board  may  consider 
amendments  to 
Regulations  H  and 
Yby 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr.,  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2741 

RIN:  7100-AB41 
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4670.  •  REGUUMION:  J— 
COLLECTION  OF  CHECKS  AND 
OTHER  ITEMS  BY  FEDERAL 
RESERVE  BANKS  AND  FUNDS 
TRANSFERS  THROUGH  FEDW1RE 

Legal  Authority:  12  USC  248(i):  12  USC 

248(j):  12  USC  248(0);  12  USC  342;  12 

USC  360;  12  USC  464;  12  USC  4001 

to  4010 

CFR  Citation:  12  CFR  210 

Legal  Deadline:  None 

Abstract:  Ehuring  the  next  two  months, 
the  Board  will  consider  issiiing  for 
public  comment  proposed  amendments 
to  Regulation  J  to  conform  the 
warranties  and  various  other  provisions 
of  Regulation  J  to  recent  amendments 
to  Regulation  CC  (Availability  of  Fimds 
and  Collection  of  Checks)  and  the 
Uniform  Commercial  Code. 

It  is  not  expected  that  the  proposed 
amendments  would  impose  any 
substantial  economic  burden  on  small 
entities. 
Timetable: 


Timetable: 


Action 


Action 


Dote 


FR  Ctte 


Del* 


FR  OH* 


Board  will  consider      12/00/93 

requesting 
comment  t)y 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Miaback.  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3788 

RIN:  7100-AB58 


Board  is  expected  to   -tOA)0/93 

request  convnent 
by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 

Senior  Attorney,  Federal  Reserve 
System.  Legal  Division,  202  452-3196 

RIN:  710(>-AB66 

4671.  REGULATION:  K— 
INTERNATK>NAL  BANKING 
OPERATK>NS 

Legal  Auttiority:  12  USC  211 
CFR  Citation:  12  CFR  211 
Legal  Deadline:  None 
Abstract:  Within  the  next  four  months, 
the  Board,  in  consultation  with  the 
Secretary  of  the  Treasury,  will  consider 
action  to  implement  a  portion  of 
section  202(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  with  respect  to  the  criteria 
to  be  used  in  evaluating  the  operations 
of  foreign  banks  that  the  Board  has 
determined  are  not  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  basis.  It 
is  imdetermined  what  economic  impact 
this  proposal  would  have  on  small 
institutions. 


4672-  •  REGULATION:  K— 
INTERNATK}NAL  BANKING 
OPERATIONS 

Legal  Authority:  PL  102-242 
CFR  Citation:  12  CFR  211.  subpart  B 
Legal  Deadline:  None 
Abstract:  Within  the  next  two  months, 
the  Board  will  consider  action  to 
implement  a  portion  of  section  203(a) 
of  the  Foreign  Bank  Supervision 
Enhancement  Act  of  1991  that  provides 
that  the  cost  of  examinations  of 
branches,  agencies,  and  representative 
offices  of  foreign  banks  in  the  United 
States  shall  be  assessed  against  the 
foreign  bank  or  its  parent.  Public 
comment  will  be  sought  on  proposed 
methodology  for  assessing  examination 
costs.  Foreign  banks  with  branches, 
agencies,  or  representative  offices  in  the 
United  States  will  be  affected  by  the 
proposal. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities. 
Timetal>le: 


Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Alistract:  The  Board  is  conducting  a 
review  of  Regulation  T,  which  regulates 
extensions  of  credit  by  and  to  brokers 
and  dealers.  The  review  will  consider 
whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  substantive  changes  are 
necessary  because  of  developments  in 
the  securities  markets,  including  the 
development  of  new  products  and 
services  and  the  expansion  of  global 
markets.  In  August  1992,  the  Board 
approved  a  general  request  for 
comments  to  aid  in  its  review  (57  FR 
37109,  August  18,  1992).  Following 
evaluation  of  the  public  comments,  the 
Board  will  again  seek  comment  on  any 
regulatory  proposals  that  may  be 
developed.  It  is  not  anticipated  that  the 
revisions  would  have  a  significant 
economic  impact  on  the  oveiall  lending 
activities  of  a  substantial  number  of 
small  brokerage  firms. 

Timetable: 


Action 


Date 


FR  Cite 


Board  will  consider      10/00/93 

requesting 
comment  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Richardson. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-6406 

RIN:  7100-AB67 

4673.  REGULATK)N:  T— CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0772) 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 


Action 


Date 


FR  Cite 


Board  approved  08/18/92    57  FR  37109 

requesting 

comment 
Further  Board  action    10/00/93 

expected  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laura  Homer, 

Assistant  Director,  Federal  Reserve 

System,  Division  of  Banking 

Supervision  and  Regulation,  202  452- 

2781 

RIN:  7100-AB28 

4674.  e  REGULATION:  U— CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Authority:  15  USC  78g  SecuriUes 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Seairities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  221 
Legal  Deadline:  None 

Abstract:  During  the  first  half  of  1994, 
the  Board  plans  to  begin  a  review  of 
Regulation  U,  which  generally  regulates 
bank  extensions  of  credit  that  are 
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seoired  by  publicly  traded  stock.  The 
review  will  consider  whether  any 
provisions  of  the  regiilation  are  in  need 
of  updating  and  whether  any 
substantive  changes  are  necessary 
because  of  developments  in  the  banking 
and  securities  markets.  Public  comment 
will  be  requested  for  any  regulatory 
proposals  that  may  be  developed 
following  the  review.  It  is  not 
anticipated  that  the  revisions  will  have 
a  significant  economic  impact  on  the 
overall  lending  activities  of  a 
substantial  number  of  small  banks. 

Timetable: 


Action 


Oat* 


FR  Cit* 


Board  may  issue         03/00/94 
advance  notice  of 
proposed 
rulemaking  and 
request  for 
comment  by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  Homer, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  7100-AB65 

4675.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  I834a:  12 
use  1834b 

CFR  Citation:  12  CTR  225 

Legal  Deadline:  None 

Abstract:  Sections  233  and  234  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require  the 
Board  and  other  regulatory  agencies  to 
become  involved  in  an  effort  to  get 


banks  to  participate  in  certain  types  of 
lending  activities  in  designated 
distressed  communities.  Banks  that  do 
the  appropriate  type  of  lending  in  the 
appropriate  "distressed  communities" 
will  receive  assessment  credits  for  their 
FDIC  insurance  premiums.  The  law 
reqiiires  the  Board  to  receive  notice  of 
the  banks'  intent  to  involve  themselves 
in  these  activities,  to  assist  the  banks 
to  define  and  locate  the  appropriate 
commimities,  and  to  define  certain 
terms  by  regulation.  To  accomplish  the 
mandates  of  the  statute,  it  may  be 
necessary  to  amend  Regulation  Y  for 
purposes  of  receiving  notice  of  the 
banks'  and  holding  companies'  intent 
to  form  the  types  of  entities  discussed 
in  the  law  and  to  do  the  type  of  lending 
intended  by  the  law.  It  may  also  be 
necessary  to  amend  the  regulation  to 
provide  the  definitions  of  "nonprofit 
organization"  and  "small  business" 
called  for  by  the  statute.  It  is  not 
expected  that  any  proposed  regulation 
would  have  a  significant  economic 
impact  on  small  institutions,  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  These  provisions  only  take 
effect  if,  and  when,  Congress 
appropriates  funds  to  cover  the  impact 
they  may  have  on  the  Bank  Insurance 
Fund.  Consequently,  the  timing  is 
somewhat  imcertain. 


i*: 


Agency  Contact:  Glenn  E.  Loney. 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3585 

RIN:  7100-AB29 


4676.  LIFEUNE  ACCOUNTS 

Legal  Authority:  12  USC  1817;  12  USC 
1834 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Section  232  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  the 
Board  with  the  FDIC  to  establish 
minimum  requirements  for  "lifeline" 
transaction  accounts.  An  insured 
depository  institution  that  chooses  to 
offer  accounts  that  meet  these 
requirements  will  be  assessed  deposit 
insurance  premiums  on  those  deposits 
at  a  rate  of  1/2  the  maximum 
assessment  rate.  The  Act  sets  forth 
factors  that  the  Board  and  the  FDIC 
must  consider  in  setting  the  accoimt 
requirements,  such  as  whether  the 
amount  of  the  fee,  if  any,  that  is 
charged  for  routine  transactions  does 
not  exceed  a  minimal  level. 

It  is  expected  that  the  Board  will  seek 
public  comment  within  the  next  two 
months  on  a  proposal  to  implement 
section  232.  It  is  not  anticipated  that 
implementation  of  the  law,  due  to  its 
voluntary  character,  will  have  a 
significant  impact  on  a  substantial 
number  of  small  institutions. 

Timetable: 


Action 


Data 


FR  Cite 


Board  action  10/00/93 

expected  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Bylsma, 

Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Afiiairs,  202  452-3667 

RIN:  7100-AB40 
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4677.  REGULATION:  A— EXTENSIONS 
OF  CREDIT  BY  FEDERAL  RESERVE 
BANKS  (DOCKET  NUMBER:  R-OSOB) 

Legal  Authority:  12  USC  347;  12  USC 
248 

CFR  Citation:  12  CFR  201 

Legal  Deadline:  Final,  Statutory, 
December  19, 1993. 

Abstract:  Section  142  of  the  Federal 
Deposit  Insurance  Corporation 


Improvement  Act  of  1991  (Federal 
Reserve  Discount  Window  Advances) 
modifies  the  Federal  Reserve  Act  by 
placing  limitations  oA  Federal  Reserve 
Bank  liquidity  lending  to 
imdercapitalized  and  critically 
undercapitalized  depository 
institutions.  In  August  1993,  the  Board 
approved  issuing  for  public  comment 
revisions  to  Regulation  A  to  reflect 
these  changes  (58  FR  45851,  August  31, 
1993).  The  regulations  will  apply  to 


extensions  of  credit  to  all  depository 
institutions  (both  large  and  small).  The 
regulation  will  limit  credit  to 
undercapitalized  and  critically 
undercapitalized  depository 
institutions,  including  small  depository 
institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  December  19, 
1993. 
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Timetat>le: 


Action 


Date 


FR  cn* 


Board  approved  08/31/93   58  FR  45^1 

requeistirig 

corrvnent 
Further  Board  actton    12/00/93 

by 

Small  Entltlea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Manley  Wiiliame- 
Stander,  Legal  Assistant.  Federal 
Reserve  System,  Legal  Division,  202 
452-5565 

RIN:  710O-AB56 

4678.  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R^782) 

Legal  Authority:  12  USC  1691b 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract:  Section  223  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  amended  the 
Equal  Credit  Opportunity  Act  (ECOA) 
to  require  that  upon  written  request  a 
creditor  must  provide  a  credit  applicant 
with  a  copy  of  the  appraisal  report  used 
in  connection  with  an  application  for 
a  loan  seoired  by  a  lien  on  residential 
real  property.  In  addition,  the 
enforcement  provisions  of  the  ECOA 
are  amended  to  require  the  Federal 
financial  supervisory  agencies 
responsible  for  enforcing  the  EOOA  to 
refer  certain  matters  involving  credit 
discrimination  to  the  Department  of 
Justice  or  the  Department  of  Housing 
and  Urban  Development. 

In  December  1992,  the  Board  issued  for 
public  conunent  proposed  revisions  to 
Regulation  B  that  would  implement  the 
ECOA  amendments  (57  FR  57697, 
December  7,  1992).  The  proposal  is  not 
expected  to  have  a  substantial 
economic  impact  on  small  banks. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  die  next  two 
months. 

Timetable: 


Agertcy  Contact:  Leonard  Chanin, 

Managing  Coimsel,  Federal  Reserve 
System.  Division  of  Consimier  and 
Community  Affairs,  202  452-3667 

RIN:  710(>-AB34 

4679.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0796) 

Legal  Authority:  12  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abatract:  Regulation  E  implements  the 
Electronic  Fund  Transfer  Act,  which 
establishes  the  basic  rights,  liabilities, 
and  responsibilities  of  consumers  who 
use  electronic  fund  transfer  services 
and  of  the  institutions  (including 
traditional  depository  institutions  and 
other  entities,  whether  or  not  they  hold 
the  consimier's  accoimt)  that  offer  these 
services.  In  February  1993,  the  Board 
issued  for  pubbc  comment  a  proposal 
that  would  apply  Regulation  E  to 
electronic  benefit  transfer  (EBT) 
programs  established  by  Federal,  State, 
and  local  agencies  to  automate  the 
delivery  of  Government  benefits  to 
recipients  (58  FR  8714,  February  17. 
1993).  EBT  programs  involve  siich 
benefits  as  Aid  to  Families  with 
Dependent  Children,  food  stamps,  and 
Supplemental  Security  Income.  The 
proposal  sets  forth  limited 
modifications  in  regard  to  period 
accoimt  statements,  which  would  not 
be  required  if  other  conditions  were 
met.  (The  Board's  consideration  of 
other  revisions  to  the  existing 
regulation,  under  its  Regulatory 
Improvement  Program,  is  discussed  in 
RIN:  710O-AA77.)  This  proposal  would 
affect  primarily  Government  agencies 
that  administw  EBT  programs  and 
would  affect  only  indirectly  (oont) 

TImetabIa: 

Date  FRCita 


AcHon 


FR  ate 


Board  requested         12/07/92   57  FR  57697 

comment 
Further  Board  action    10/00/93 

by 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


02/17/93    58  FR  8714 


Board  requested 

public  comment 
Further  Board  action    11/00/93 

by 
Small  Entltlea  Affactad:  None 

Qovemmant  Levala  Affactad:  Local, 
State,  Federal 

Addttional  Infonnatlon:  ABSTRACT 
CONT:  most  depository  institutions  and 
other  private  sector  entities.  It  is  not 
anticipated  that  the  proposed  revisions 
would  have  a  significant  economic 


impact  on  small  banks.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
during  the  next  three  months. 

Agency  Contact:  Dolores  S.  Smith, 

Associate  Director,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-2412 

RIN:  710O-AB47 

4680.  REGULATION:  H-MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULAT»N:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBET):  R-0803) 

Legal  Authority:  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  225.  subpart  G 

Legal  Deadline:  None 

Abstract:  In  Jime  1993,  the  Board  and 
other  Federal  financial  regulatory 
agencies  issued  for  public  comment 
proposed  amendments  to  their  real 
estate  appraisal  regulations  that  would: 
(1)  increase  the  threshold  level  at  or 
below  which  appraisals  are  not 
required  from  $100,000  to  $250,000;  (2) 
expand  and  clarify  other  existing 
exemptions  to  the  appraisal  regulations; 
and  (3)  identify  additional  exemptions. 
In  addition,  the  proposal  would  amend 
or  delete  existing  requirements 
governing  appraisal  standards  and 
appraiser  independence  (58  FR  31878, 
June  4, 1993). 

Previously,  in  November  and  December 
1990,  the  Board  had  issued  for  pubUc 
comment  proposed  amendments  to  the 
appraisal  regulation  to  lower  the 
threshold  to  conform  to  the  level  at  (hat 
time  of  the  other  agencies  (55  FR 
49057,  November  26.  1990)  and  to 
adopt  a  final  rule  requiring  compliance 
with  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
(USPAP)  (55  FR  53609,  December  31, 
1990;  RIN  710O-AB27).  As  a  result  of 
the  other  agencies  conforming  their 
thresholds  to  the  Board's  level,  the 
Board  took  no  further  action  on  the 
November  1990  proposed  amendments; 
the  Board  will  t^e  final  action  on  the 
(cont) 


Timetable: 


Action 


Date 


FR  Cits 


Board  requested 
comnr^ent 


11/26«0    55  FR  49057 
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FRS 


Final  Rule  Stage 


Action 


Data 


FR  CIt* 


Board  requested  06/04/93    58  FR  31878 

comment  on  a 

reviewed  proposal 
Further  Board  action    1 1/00/93 

by 

Small  Entitle*  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  December  1990  proposal  when 
the  current  proposal  is  finalized.  The 
current  proposal  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and,  if  adopted,  is  expected  to  result 
in  reduced  regulatory  burden  for  some 
small  entities.  Following  review  of  the 
public  comments  and  coordination 
with  the  other  agencies,  the  Board  is 
expected  to  take  further  action  within 
the  next  two  months. 

Agency  Contact:  Christopher  J.  Bellini, 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3269 

RIN:  710O-AB20 

4681.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0756) 

Legal  Authority:  PL  102-233,  sec  618(b) 
RTC  Ref..  Restruc.  &  Improv.  Act  of 
1991 

CFR  Citation:  12  CFR  208,  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  NPRM,  Statutory,  April 
10,  1992. 

Abstract:  In  April  1992,  the  Board 
issued  for  public  comment  proposed 
modifications  to  its  risk-based  capital 
guidelines  (57  FR  14362,  April  20. 
1992).  The  first  proposed  modification 
will  implement  section  618(b)  of  the 
RTC  Refunding  Act  of  1991  requiring 
the  Federal  banking  agencies  to  lower 
the  risk  weight  for  multifamily  housing 
loans  from  100  percent  to  50  percent. 
The  second  proposed  modification  will 
lower  the  risk  weight  for  certain 
collateralized  transactions  from  20 
percent  to  0  percent  in  order  to  better 
reflect  the  risk  of  such  transactions. 
The  latter  proposal  would  place  U.S. 
banking  organizations  on  a  more  equal 
footing  wim  foreign  banks  subject  to 
the  Basle  Accord  with  regard  to  capital 


requirements  for  certain  low-risk 
collaterahzed  transactions. 

It  is  not  anticipated  that  the  proposed 
revisions  will  nave  a  significant  impact 
on  a  substantial  number  of  small 
institutions.  A  lower  risk  category  for 
multifamily  housing  loans  and  certain 
collateralized  transactions  may  help 
some  small  organizations  with  their 
capital  ratios,  but  the  impact  will  be 
small.  Action  on  the  implementation  of 
(cont) 

Timetable: 


Action 


Date 


FR  Cita 


Board  requested  04/20/92    57  FR  14362 

comment 
Board  adopted  one  of  12/30/92    57  FR  62180 

two  modifications 
Further  Board  action    10/00/93 

by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  section  618(b)  is  expected 
within  the  next  two  months. 

In  Elecember  1992.  following  review  of 
the  public  comments,  the  Board 
adopted  the  modification  regarding 
certain  collateralized  transactions  in 
substantially  the  form  proposed  (57  FR 
62180,  December  30,  1992). 

Agency  Contact:  Robert  Motyka, 

Senior  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
3621 

RIN:  7100-AB53 

4682.  REGULATION:  H-MEMQERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0773) 


12  use  248(i);  12  USC 


Legal  Authority: 

1844(b) 

CFR  Citation:  12  CFR  208;  12  CFR  225; 
12  CFR  265 

Legal  Deadline:  Nona 

Abstract:  In  August  1992,  the  Board 
approved  several  proposals  to  reduce 
burden  that  is  associated  with  the 
process  for  seeking  Board  approval  for 
a  variety  of  transactions  (57  FR  39641. 
September  1.  1992).  In  particular,  the 
Board  agreed  to:  (1)  establish  certain 
procedures  to  limit  extension  of  the 
pre-acceptance  period  for  applications; 


(2)  permit  prospective  applicants  the 
opportiinity  to  submit  a  pre-filing 
notice  of  intent  to  file  an  application; 

(3)  eliminate  the  stock  redemption 
notice  requirement  for  bank  holding 
companies  that  are  and  would  remain 
well  capitalized  on  a  consolidated  basis 
and  in  generally  satisfactory  condition 
following  the  redemption;  (4)  expand 
the  authority  of  Reserve  Banks  to 
process  all  delegable  applications 
without  Board  staff  review;  (5)  modify 
the  Board's  delegation  rules  that  pertain 
to  competition  and  market 
concentration;  (6)  reduce  redimdant 
post-acceptance  processing  of  Board 
action  cases;  and  (7)  increase 
monitoring  of  cases  that  require 
extended  processing.  In  addition,  the 
Board  determined  to  invite  comment  on 
a  proposal  to  establish  a  general 
consent  procedure  for  investments  in 
bank  premises  by  State  member  banks. 
Section  24A  of  the  Federal  (cont) 

Timetable: 


Action 


Date 


FR  Cita 


Board  requested  09/01/92    57  FR  39641 

public  comment 
Further  Board  action    12/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Reserve  Act  requires  State 
member  banks  to  obtain  the  Board's 
approval  prior  to  making  investments 
in  bank  premises  that  would  result  in 
the  bank's  aggregate  level  of 
investments  in  bank  premises  to  exceed 
the  bank's  capital  stock  account. 

Finally,  the  Board  determined  to  invite 
public  comment  on  any  other  ways  in 
which  the  burdens  on  applicants  imder 
the  current  regulation  may  be  reduced 
in  a  manner  consistent  with  the  Board's 
responsibilities  imder  applicable  law. 

These  proposals  are  part  of  the  Board's 
ongoing  efforts  to  reduce  regulatory 
burdens  on  financial  institutions 
regulated  by  the  Board  and  should  not 
have  a  significant  economic  impact  on 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  by  year-end. 

Agency  Contact:  Patrick  J.  McDivitt, 

Attorney.  Federal  Reserve  System. 
Legal  Division.  202  452-3818 

RIN:  710O-AB55 


FRS 
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4683.  REGULATION:  H-MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0795) 
Legal  Authority:  12  USC  1844(b);  12 
use  3909 

CFR  Citation:  12  CFR  208;  12  CFR  225 
Legal  Deadline:  None 
Abatract:  In  February  1993,  the  Board 
issued  for  public  comment  a  proposed 
limitation  on  deferred  tax  assets  for 
risk-based  and  leverage  capital 
purposes  (58  FR  8007,  February  11, 
1993).  This  proposal  is  in  response  to 
the  adoption,  by  the  Financial 
Accounting  Standards  Board,  of 
Statement  No.  109  (FASB  109)  which 
provides  new  accounting  guidance  on 
defanred  tax  assets.  This  proposal  will 
affect  the  treatment  of  these  assets  for 
capital  purposes  for  all  State  member 
banks  and  bank  holding  companies 
regardless  of  size.  However,  it  is  not 
expected  that  the  proposal  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banking 
organizations,  as  the  vast  majority  of 
small  banking  organizations  currently 
have  very  limited  amounts  of  net 
deferred  tax  assets  as  a  component  of 
their  capital  structures.  Following 
review  of  the  pubhc  comments  and 
comments  received  by  the  other  Federal 
banking  agencies  on  diese  proposals, 
the  Board  is  expected  to  take  further 
action  by  year-end. 

Timetable:  


CFR  Citation:  12  CFR  211 
Legal  Deadline:  None 
Abatract:  In  January  1993,  following 
review  of  the  public  comments,  the 
Board  issued  a  final  rule  implementing 
sections  202-204  and  206  of  title  II  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
which,  among  other  things,  reqxiire 
prior  approval  of  the  Board  foi  the 
establishment  of  branches,  agencies, 
commercial  lending  companies,  and 
representative  offices  by  foreign  banks 
in  the  United  States  (58  FR  6348, 
January  28, 1993).  It  is  not  expected 
that  the  final  rule  will  have  a 
significant  economic  impact  on  small 
institutions. 

The  Board  also  requested  additional 
public  comment  on  those  portions  of 
the  final  rule  that  deal  with 
representative  offices  of  foreign  banks. 
Comments  were  sought  on  the 
definition  of  representative  office  and 
on  the  standards  that  should  govern  the 
activities  that  a  representative  office 
may  conduct.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
three  months. 

Timetable:  


Action 


Date 


FR  Cite 


02/11/93    58  FR  8007 


Board  requested 

public  comment 
Further  Board  action    12/00/93 

by 
Small  Entitiea  Affected:  None 
Government  Levela  Affected:  None 
Agency  Contact:  Charles  Holm,  Project 
Manager,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation.  202  452-3502 
RIN:  7100-AB57 


Improvement  Act  of  1991  (FDICIA) 
with  respect  to  the  limitation  on  the 
powers  of  State  branches  and  agencies 
of  foreign  banks  (58  FR  513,  January 
6, 1993).  Following  review  of  the 
pubUc  comments  and  in  consultation 
with  the  FDIC.  the  Board  is  expected 
to  take  further  action  by  year-end.  It 
is  not  expected  that  a  final  rule  would 
have  a  significant  economic  impact  on 
small  institutions. 

Timetable:  


Action 


Date 


FR  Cite 


01/06/93    58  FR  513 


Board  requested 

public  comment 
Further  Board  action    12/00/93 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Misback.  Senior 
Attorney,  Federal  Reserve  System. 
Legal  Division.  202  452-3788 

RIN:  7100-AB46 


Action 


Date 


FR  Cite 


04/15/92    57  FR  12992 


Board  Issued  an 

interim  rule 
Board  issued  a  final    01/28«3   58  FR  6348 

rule  and  request  for 

comment 
Further  Board  action    1 1  /00/93 

by 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ann  Misback,  Senior 
Attorney.  Federal  Reserve  System. 
Legal  Division.  202  452-3788 

RIN:  710G-AB31 


4684.  REGULATION:  K— 

INTERNATIONAL  BANKING 

OPERATIONS  (DOCKET  NUMBER:  R- 

07S4) 

Legal  Authority:  12  USC  3105;  12  USC 

3108 


4685.  REGULATION:  K— 

INTERNATIONAL  BANKING 

OPERATIONS  (DOCKET  NUMBER:  R- 

0793) 

Legal  Authority:  12  USC  3105;  12  USC 

3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  January  1993,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  K 
implementing  section  202(a)  of  the 
Federal  Deposit  Insurance  Corporation 


4686.  •  REGULATION:  O— LOANS  TO 
EXECUTIVE  OFFICERS,  DIRECTORS, 
AND  PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (DOCKET  NUMBER: 
R-0800) 

Legal  Authority:  PL  102-242,  sec  306(d) 

CFR  Citation:  12  CFR  215 

Legal  Deadline:  None 

Abstract:  In  May  1992,  the  Board 
amended  Regulation  O  to  implement 
provisions  of  the  Federal  Deposit 
Insurance  Corporation  Act  to  permit 
smaller  banks  (deposits  under  $100 
million)  to  increase  their  aggregate 
insider  lending  Umit  from  100  percent 
to  200  percent  of  unimpaired  capital 
and  unimpaired  surplus,  for  the  one 
year  period  ending  May  18,  1993.  hi 
May  1993,  the  Board  approved 
extending  the  provision  for  six  months, 
through  November  18.  1993,  and 
requesting  additional  comments  on 
making  the  provision  permanent, 
modifying  or  permitting  it  to  expire. 

Following  review  of  the  pubUc 
comments,  the  Board  is  expected  to 
take  further  action  by  November  18. 
1993.  Although  the  rulemaking  will 
apply  to  all  banks  vnth  deposits  under 
$100  milUon.  it  should  not  have  a 
significant  economic  impact  on  smaller 
banks. 
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FRS 


Rnal  Rui«  Stage 


Timetatrie: 


Timetable: 


FR  CM*        Action 


IMe 


FRCil* 


Board  extanded  OS/14/93   58  FR  28492 

provtekxwof 

FlsguiaUon  O 
Further  Board  action   Y1AI9/93 

by 

SmaU  Entities  Atfaded:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Gordon  L.  \fiUer. 

Attorney,  Federal  Reserve  System, 
Legal  Division.  202  452-2534 

RIN:  710O-AB69 

4687.  •  REGULATION:  O— LOANS  TO 
EXECUTIVE  OFFICERS,  DIRECTORS, 
AND  PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (DOCKET  NUMBER: 
R-0809) 

Legal  Authority:  PL  102-242,  sec  306(2) 

CFR  Citation:  12  CFR  215 

Legal  DeedUne:  Nona 

Abstract:  The  Housing  and  Community 
Development  Act  of  1992  authorized 
the  Board  to  adopt  exceptions  to  the 
definition  of  "extension  of  credit"  in 
section  22(h)  of  the  Federal  Reserve  Act 
for  transactions  that  pose  minimal  risk 
to  the  lending  bank.  On  August  18, 
1993,  the  Board  approved  requesting 
public  comment  on  proposed 
amendments  to  Regulation  O  under  this 
new  authority  (Federal  Register  dte 
unavailable).  The  proposed 
amendments  would:  (1)  create  an 
exception  to  the  aggregate  lending  limit 
for  the  purchase  of  certain  consumer 
installment  paper  (2)  modify  the 
definition  of  "extension  of  credit"  by 
(a)  clarifying  that  the  provision  defining 
any  transaction  that  has  a  "tangible 
economic  benefit"  to  an  insider  as  an 
extension  of  credit  to  the  insider  does 
not  cover  bona  fide  extensions  of  credit 
to  third  parties  to  finance  acquisitions 
of  property,  goods,  or  services  from 
insiders,  (b)  excluding  from  the 
definition  the  discount  of  obligations 
sold  by  an  insider  to  the  bank  without 
recourse,  and  (c)  increasing  from  $5,000 
to  $15,000  the  threshold  far  considering 
credit  card  plan  debt  to  be  an  extension 
of  credit.  The  proposed  amendments 
would  also  modify  the  (cont) 


Boafd  approved  06/18/93 

requesttng  puMc 

eomfnerrt  on 

proposed 

arDendmerHs  f. 

Further  Board  acdon   \2fW9S 

by 

Small  Entitles  Affected:  Businesses 
Government  Leveia  Affected:  Nona 


AddllHHtal  infbrmation:  ABSTRACT 
CONT:  recordkeeping  requiremraits  of 
Regukticm  O  to  allow  banks  greater 
latitude  in  devising  procedures  to 
ensure  compliance  with  the  regulation. 

Because  the  proposal  will  reduce 
regulatory  and  recordkeeping  burdens 
on  all  banks,  it  is  not  expected  to  have 
an  adverse  economic  impact  on  small 
banks.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-mid. 

Agency  Contact:  Gordon  L.  Miller, 

Attorney.  Federal  Reserve  System, 
Legal  Division,  202  452-2534 

RfN:  7100-AB62 

4688.  e  REGULATION:  S— 
REIMBURSEMENT  FOR  PROVIDING 
FINANaAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  FINANCIAL  RECORDS 
(DOCKET  NUMBER:  R-0807) 

Legal  Authority:  PL  102-550 

CFR  Citation:  12  CFR  219,  subpart  B 

Legal  Deadline:  Final.  Statutory, 
December  31,  1993. 

Abstract  On  August  18, 1993,  the 
Board  approved  issuing  for  public 
comment  a  proposed  joint  regulation, 
promulgated  by  the  Board  and  the    - 
Treasury  Department  pursuant  to 
section  21(b)  of  the  Federal  Deposit 
Insurance  Act,  as  am«ided  by  the 
Annunzio-Wylie  Anti-Money 
Laundering  Act  of  1992  (58  FR  46024; 
August  31,  1993).  The  proposed 
regulation  would  establish 
recordkeeping  requirements  for  wire 
transfers  by  all  financial  institutions 
including  nonbank  financial 
institutions,  such  as  broker/dealers  in 
securities,  check-cashing  businesses, 
money-transmitting  businesses,  and 
businesses  that  issue  or  redeem  money 
orders  or  travelers'  checks. 

This  proposal  may  have  a  significant 
economic  impact  on  a  substantial 


number  <^  small  businesses  that 
provide  check-cashing  SOTvices,  money- 
transmitting  services,  and  services 
concerning  the  issuance  or  redempition 
of  money  orders  and  trarelers'  checks, 
because  such  businesses  nuy  not 
currenUy  collect  or  mamtain  the 
informatioo  required. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  die  next 
three  months. 

Timetable: 


Action 


FRCite 


Board  approved  08/31/93   58FR4«024 

requesting 

comment 
Further  Board  action   11/00^3 

by 

Small  Entitles  Affected:  Busiriesses 
Government  Levels  Affected:  None 

Agency  Conlact:  Elaine  Boutilier, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-2418 

RIN:  7100-AB64 

4689.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

Legal  Authortty:  PL  101-73, 103  Stat 
183 

CFR  Citation:  12  CFR  225,  subpart  H 

Legal  Deadline:  None 

Abstract  In  February  1990.  the  Board 
approved  issuing  for  public  comment 
a  proposed  regulation,  which 
implements  section  914  of  the 
Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of 
1989,  requiring  banks  and  bank  holding 
companies  to  provide  notice  to  the 
Federal  Reserve  System  30  days  before 
adding  any  individual  to  the 
institution's  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 
circumstances  (55  FR  8787,  February 
27,  1990).  Notice  would  be  required  if 
the  institution  is  failing  to  meet 
minimum  capital  standards  or  is 
othenwise  in  a  troubled  condition,  has 
undergone  a  change  in  control  within 
the  past  two  years,  or  has  received  a 
bank  charter  Mrithin  the  past  two  years. 
The  regulation  defines  "senior 
executive  officer,"  "troubled 
condition,"  and  "change  in  control." 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
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FRS 


Final  Rule  Stage 


substantial  niunber  of  small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 
Following  review  of  public  comments, 
the  Board  is  expected  (cont) 

Timetable: 


options  for  compliance  offered  by  the 
final  rule,  (cont) 

Timetable: 


Action 


Date 


FR  CIt* 


Board  approved  02/27/90   55  FR  6787 

proposal  for 

comment 
Further  Board  action    11/00/93 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CXDNT:  to  take  further  action  within  the 
next  three  months. 

Agency  Contact:  Robert  Frierson, 

Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Ehvision,  202 
452-3711 

RIN:  7100-AB07 

4690.  •  REGULATION:  DD—TRUTH  IN 
SAVINGS 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accoimts  offered  by  the 
Jastitution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accoimts. 

On  July  14, 1993.  the  Board  approved 
issuing  for  public  comment  proposed 
amendments  to  Regulation  DD 
regarding  the  calculation  of  the  annual 
percentage  yield  (APY)  (Federal 
Register  dte  unavailable).  The  proposal 
would  require  institutions  to  use  a  new 
formula  to  calculate  the  APY  for 
accoimts  where  consumers  receive 
interest  payments  (by  check  or  transfer 
to  another  account)  more  frequently 
than  interest  is  compounded.  The 
formula  would  also  be  used  if  interest 
is  not  compounded  but  the  consumer 
receives  interest  periodically  during  the 
term  of  the  account.  The  amendments 
will  apply  to  both  large  and  small 
institutions.  The  economic  impact  on 
small  institutions  will  depend  upon  the 
variety  of  deposit  products  offered,  the 
extent  of  the  disclosures,  and  the 


take  further  action  within  the  next 
three  months. 

Timetable: 


Action 


Date 


FR  Cite        Action 


Dat* 


FR  Cite 


Board  approved         07/14/93 

requesting 

comment  on 
Board  is  expected  to    12/00/93 

tales  further  action 

by 
Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Agency  Contact:  Leonard  Chanin, 

Managing  Counsel,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Afhirs,  202  452-3667 

RIN:  710Q-AB68 

4691.  REGULATION:  EE-METTINQ 
EUGIBILITY  FOR  HNANCIAL 
INSTTTUnONS  (DOCKET  NUMBER:  R- 
0801) 

Legal  Authority:  12  USC  4402(l)(6);  12 
USC  4402(9) 

CFR  Citation:  12  CFR  231 

Legal  Deadline:  None 

Abstract:  Section  401  et  seq  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDIOA) 
contains  provisions  to  validate  netting 
contracts  between  and  among  financial 
institutions  for  the  purpose  of 
improving  efficiency  and  reducing 
systemic  risk  in  the  banking  system  and 
financial  markets.  The  FDIQA  defines 
"financial  institution"  to  include 
securities  brokers  or  dealers,  depository 
institutions,  futures  commission 
mendiants,  and  any  other  institution  as 
determined  by  the  Board,  such  as 
broker-dealer  affiliates  that  engage  in 
netting. 

In  May  1993,  the  Board  requested 
public  comment  on  the  expansion  of 
the  "financial  institution"  definition  to 
include  entities  not  covered  by  FDIOA 
(58  FR  29149,  May  19, 1993).  Small 
entities  will  be  ejected  only  to  the 
extent  that  they  engage  in  netting 
activities  in  the  financial  markets  and 
would  benefit  by  being  considered 
financial  institutions  for  purposes  of 
the  FDIOA  netting  provisions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 


Board  requested         05/19/93   58  FR  29149 

puWIc  comment 
Further  Board  action    1 1/00/93 

by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3198 

RIN:  7100-AB35 

4692.  FEDERAL  RESERVE  BANK 

SERVICES  (DOCKET  NUMBER:  R- 

0778) 

Legal  Authority:  12  USC  248(i);  12  USC 

240(j);  12  USC  248(o);  12  USC  342;  12 

USC  464 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  October  1992,  the  Board 
requested  comment  on  a  proposal  to 
change  the  opening  time  for  the 
Fedwire  funds  transfer  service  from 
8:30  a.m.  Eastern  Time  (ET)  to  6:30 
a.m.  ET  (57  FR  47080,  October  14, 
1992).  The  earlier  opening  time  would 
facilitate  changes  to  the  settlement 
practices  of  the  futures  and  options 
markets  that  would  reduce  risk  in  those 
markets,  and  it  would  also  permit  a 
reduction  in  the  risk  associated  with 
the  settlement  of  foreign  exchange 
transactions. 

The  Board  also  requested  comment  on 
whether  the  Fedwire  securities  transfer 
service  should  open  concurrently  with 
the  funds  service  at  6:30  a.m.  ET  and 
on  the  costs  and  benefits  of  extende*^ 
Fedwire  hours  for  depository 
institutions,  their  customers,  and  the 
financial  markets. 

In  July  1993,  the  Board  announced  a 
delay  in  final  action  on  the  proposal 
pending  a  staff  study  further  analyzing 
the  complex  issues  raised  by 
commenters  (58  FR  40430,  July  28, 
1993).  The  Board  is  expected  to  take 
further  action  by  February  1994.  Small 
entities  should  not  be  affected  by  this 
proposal,  because  they  would  be 
unlikely  to  choose  to  open  their  (cont) 

Timetable:  

Action 


Det* 


FR  Cite 


Boatj  requested 
putjiic  comment 


10/14/92    57  FR  47080 
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Final  Rula  Stags 


Action 


FR  CHa       Government  Laveia  Aftoctad:  ^4oD« 


Board  announced        07/28/93    58  FR  40430 

delay  pending  study 
^ufther  Board  actkxi   02/00/94 

by 
SmsH  Entltfes  Affected:  None 
Government  Leveta  Affected:  Nona 

Additional  Information:  ABSTRACT 
CONT:  Fedwire  oparations  aarber  in 
the  moming  and  would  not  increase 
costs. 

Agency  Contact:  Gayla  Brett,  Manager. 
Federal  Reserve  System.  Division  of 
Resen'e  Bank  Operations  and  Payment 
Systems,  202  452-2934 

RIN:  7100-AB61 

4693.  •  PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM— POLICY 
STATEMENT  (DOCKET  NI/MBER:  R- 
0806) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None, 

Abstract:  The  Board's  payments  system 
risk  policy  requires  depository 
instituti(uis  to  estabUsh  a  maximum 
limit,  or  net  debit  cap,  on  daytight 
overdrafts  in  their  Federal  Reserve 
accounts.  Institutions  that  incur  a 
signiHcant  amoimt  of  daylight 
overdrafts  must  use  a  self-assessment 
process  to  establish  their  caps.  On 
August  4,  1993.  the  Board  approved 
requesting  public  comment  on  revisions 
to  the  self-assessment  procedures,  as 
they  are  set  out  in  the  Board's  "Guide 
to  the  Payments  System  Risk  Policy," 
to  reduce  the  burden  of  conducting  a 
self-assessment  and  to  expand  the 
assessment  to  cover  operating  controls 
and  craitingency  procedures  (58  FR 
44677,  August  24,  1993).  This  proposal 
would  not  have  a  significant  economic 
impact  on  small  depositOTy  institutions 
because  those  institutions  generally  do 
not  incur  significant  dayli^t  overdrafts 
or  perform  self-asaessment  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
by  year-end. 

Timetable: 


Action 


Data 


FR  Cite 


08/24^93    58  FR  44677 


Board  approved 

requesting 

comment 
Further  Board  action   01/00/94 

by 

Smati  Entitiea  Affected:  None 


Agency  Contact:  Paul  Bettge.  Manager, 
Federal  Reserve  System.  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems.  202  452-3174 

RIN:  710O-AB7O 

4694.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0693) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Cttatton:  None 

Legal  Deadfina:  None 

Abatract:  In  May  1990.  the  Board 
requested  comment  on  a  proposed 
change  to  Ita  pohcy  on  payments 
system  risk  to  assess  a  penary  fee  on 
the  maximum  daily  daylight  overdraft 
incurred  by  certain  institutions  without 
regular  discount  window  access.  The 
Board  proposed  that  the  penalty  rate 
be  the  same  as  the  current  penalty  rate 
for  overnight  overdrafts. 

On  August  11, 1993.  foUowing  review 
of  the  public  comments,  the  Board 
approved  a  structure  under  which 
Reserve  Banks  would  assess  a  penalty 
fee  for  the  average  daily  daybgbt 
overdrafts  incurred  by  institutifHis 
without  regular  discount  window 
access,  specifically  bankers'  banks  that 
do  not  maintain  reserves,  Edge  and 
agreement  corporations,  and  limited- 
purpose  trust  companies  (58  FR  44672. 
August  24,  1993).  The  Board 
determined  to  seek  further  comment  on 
the  size  of  the  daylight  overdraft 
penalty  rate.  The  Board  proposes  that 
the  rate  equal  the  overnight  pmalty  rate 
plus  the  Federal  funds  rate,  adjusted 
to  take  account  of  the  Fedwire  - 
operating  day. 

It  is  not  expected  that  this  action  will 
have  a  sigiUficant  economic  impact  on 
a  substantial  number  of  small  entities, 
(cont) 

Timetable: 


Action 


FR  Cite 


OS/31/90    55  FR  22086 
0&24/93    58  FR  44672 


Board  requested 

comment 
Board  adopted 

proposal  In  part  and 

requested  pubttc 

comment 
Further  Board  action    12AXV93 

by 

Sman  Enttdaa  Affected:  Nona 
Government  Lavela  Affactad:  None 


Additional  Information:  ABSTRACT 
CONT:  The  action  will  afiect  only  a 
small  subset  of  pa3rments  system 
participants,  who  are  generally  large 
entities.  Following  review  of  the  pubbc 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Agency  Contact:  Stephanie  Martia. 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-3198 

RIN:  7100-AB17 

4695.  RISK-BASED  CAPITAL 
STANDARDS  (DOCKET  NUMBER:  R> 
0764) 

Legal  Autttortty:  PL  102-242 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.  Statutory,  |un« 
19,  1993. 

Abatract:  Section  305  of  the  Federal 

Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  each 
Federal  banking  agency  to  revise  its 
risk-based  capital  standards  for  the 
depository  institutions  it  regulates  in 
order  to  ensure  that  those  standards 
take  adequate  account  of  intei^est  rate 
risk  (IRR),  concentration  of  credit  risk, 
and  the  risks  of  nontraditional 
activities.  In  August  1992,  the  Federal 
banking  agencies  issued  jointly  for 
public  comment  an  advance  notice  of 
propKised  rulemaking  (ANPRM)  for  each 
of  these  risks.  The  IRR  proposal 
described  a  supervisory  risk  measure, 
and  would  have  reqiiired  additional 
reporting  by  all  commercial  banks  and 
im{>osed  additional  capital 
requirements  on  banks  identified  as 
having  risk  beyond  a  threshold  level. 
For  nontraditional  and  concentration 
risk,  the  ANPRM  simply  requested 
comments  about  how  the  Board  might 
proceed. 

On  March  31,  1993.  following  a  review 
of  the  comments  and  after  staff 
discussions  with  the  other  agencies,  the 
Board  approved  for  comment  a  notice 
of  proposed  rulemaking  for  IRR.  This 
proposal  would  allow  institutions  to 
use  internal  risk  models  to  measure  IRR 
(if  the  models  are  acceptable  to 
examiners)  and  would 

Timetable: 


Action 


FRCIte 


Board  requested  OSnO/92   57  FR  35507 

public  comment  on 
•nANPRM 


FRS 
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Data 


FRCtta 


03/31/93 


BoanI  approved 

requesting 

comment  on 

proposed 

rutemakirig 
Further  Board  action    12/00/93 

by 
Small  Entitles  Affected:  Businesses 
Government  Uvels  Affected:  None 

Additional  Informatloo:  ABSTRACT 
CONT:  require  additional  capital  of 
Institutions  identified  as  having  excess 
IRR.  Also,  In  an  effort  to  reduce  the 
burden  on  small  institutions,  the 
proposal  would  exempt  an  estimated 
8,000  institutions  from  any  additional 
reporting.  The  Board  also  approved  for 
comment  proposals  regarding 
nontraditionail  and  concentration  risks 
that  provide  bankers  and  examiners 
substantial  flexibility  to  evaluate  these 
risks.  Tbe  proposals  will  be  issued 
Jointly  for  public  comment,  following 
review  by  the  other  banking  agencies. 
Following  the  public  comment  period, 
final  action  on  the  proposals  is 
expected  by  year-end. 

Agency  Contact:  James  Embersil. 

Manager,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation,  202  452-S249 

RIN:  7100-AB50 


4696.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS  (DOCKET  NUMBER:  R- 
0766) 

Legal  Auttwrtty:  PL  102-242 
CFR  Citation:  12  CFR  ch  U 
Legal  Deadline:  Final  Statutray. 
August  1.  1993. 

Abstract:  Section  132  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  directs  each 
Federal  banking  agency  to  prescribe 
standards  regarding  operations, 
management,  asset  Quality,  eaminM, 
stock  valuation  (to  the  extent  feasible), 
and  employee  compensation.  In  July 
1992.  the  Board  requested  pubhc 
comment  on  an  Interagency  advance 
notice  of  proposed  rulemaking  (57  FR 
31336.  July  15.  1992).  After  considering 
the  public's  comments,  a  notice  of 
proposed  rulemaking  was  developed 
that  contains  broad  principle-based 
standards  that  leave  the  method  for 
meeting  such  standards  largely  in  the 
province  of  management  The  proposed 
standards  are  specific  enough  to 
identify  emerging  safety  and  soundness 
problems  and  require  submission  of  a 
compliance  plan  before  those  problems 
become  serious;  however,  the  standards 
do  not  specify  each  operational  and 
managerial  procedure  an  Institution 
must  have  in  place.  The  Board  believes 
that  well-managed  Institutions 
generally  shoxild  not  find  it  necessary 
to  amend  their  operations  in  order  to 
comply  with  the  operational  and 
managerial  standards. 


A  draft  notice  of  proposed  rulemaking 
was  approved  by  (cont) 

Timetable: 


Action 


Date  FR  Clta 


Board  requested  07/1 5«2    57  FR  31336 

public  comment 
Board  approved  04/21/93 

nottcfl  of  proposed 

njtemaWng 
Further  Board  action    12/00/93 

by 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  Board  on  April  21. 1993. 
and  a  similar  version  was  approved  by 
the  Federal  Deposit  hisiirance 
Corporation  in  early  June.  An 
Interagency  notice  is  expected  to  be 
pubhshed  in  the  Federal  Register  after 
the  Office  of  Thrift  Supervision  and  the 
Office  of  the  Comptroller  of  the 
Currency  have  completed  their 
approval  processes.  The  proposal  is  not 
expected  to  Impose  a  significant 
economic  hardship  on  small 
institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 
Agency  Contact:  Roger  T.  Cole.  Deputy 
Associate  Director.  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation.  202  452- 
2618 
RIN:  7100-AB52 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4697.  REGULATION:  H-MEMBERSWP 
OF  STATE  BANKING  INSTITUTION  M 
THE  FEDERAL  RESERVE;  REG.:  IC— 
INTERNATIONAL  BANKING 
OPERATWNS;  AND  REa:  Y— BANK 
HOLDING  COMPANIES  (DOCKET 
NUMBER:  R-0792) 

Legal  Authority:  12  USC  248(a)(1);  12 
use  625;  12  USC  1818;  12  USC 
1844(c):  12  USC  3105(b)(2);  12  USC 
3106(a):  12  USC  3108(a);  12  USC  3401 
to  3422 

CFR  Citation:  12  CFR  208.20;  12  CFR 
211.8;  12  CFR  225.4(g) 

Lagal  Deadilna:  None 
Abstract:  In  January  1993.  an 
interagency  task  force  of  the  Federal 
financial  Institutions  regulatory 


agencies  designed  a  uniform 
interageitcy  criminal  referral  form  to 
facilitate  compliance  with  financial 
Instituticms'  criminal  activity  reporting 
requirements,  to  enhance  law 
enforcement  agencies'  ability  to 
investigate  and  prosecute  the  matten 
reported  in  the  criminal  referrals,  and 
to  develop  and  maintain  a  new 
interagency  database.  This  uniform 
criminal  referral  form  will  replace  the 
various  criminal  referral  forms  that  are 
currently  being  used  by  financial 
institutions.  The  pinpose  of  the  rule, 
which  was  issued  for  public  comment, 
is  to  create  a  \miform  criminal  referral 
reporting  requirement  for  all  domestic 
and  foreign  financial  institutions 
operating  in  the  United  States.  The 


proposal  would  codify  existing  Board 
policy  and  procedxires  and  would  not 
impose  any  additional  regulatory 
burden.  On  May  26. 1992.  following 
review  of  the  public  comments,  the 
Board  adopted  the  proposal  in 
substantially  the  form  proposed 
(Federal  Register  dte  unavailable). 

TIinetat>la:  


Action 


Data 


FR  cue 


01/08«3    68  FR  3235 


Board  requested 

pijt)(lc  comment 
Board  adopted  the      05/26/93 

lorm 

Small  Enfttlaa  Affected:  None 
Government  Levels  Affected:  None 
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FRS 


Completed  Actions 


Agency  Contact:  Herbert  A.  Biem, 

Deputy  Associate  Director,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2620 

RIN:  7100-AB60 


469B.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0720) 

Legal  Authority:  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  225,  subpart  G 

Legal  Deadline:  None 

Abstract:  In  December  1990,  the  Board, 
along  with  the  other  Federal  financial 
institutions  regulatory  agencies,  issued 
an  interim  common  rule  and  request 
for  public  comment  regarding  those 
applicable  provisions  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  that  are  required  to 
be  incorporated  into  each  agency's  real 
estate  appraisal  rules  (55  FR  53609, 
December  31,  1990).  The  provisions 
were  published  as  an  interim  rule 
because  the  agencies'  existing  appraisal 
regulations  already  require  compliance 
with  the  USPAP,  as  mandated  by  title 
XI  of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of 
1989. 

The  USPAP  was  undergoing  revision 
when  the  agencies  initially 
promulgated  their  appraisal  regulations. 
This  proposal  will  permit  the  agencies 
to  consider  and  receive  comment  on 
the  revisions  to  USPAP.  It  is  not 
expected  that  the  proposal  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  June  1993,  the  Board,  along  with  the 
other  Federal  financial  institutions 
regulatory  agencies,  proposed  for  public 
(cont) 

Timetable: 


Action 


Data 


FR  CHa 


12/31/90   55  FR  53609     percent. 
06W/93    58  FR  31877 


Board  requested 

public  comment 
Board  Incorporated 

proposal  into  a  r>ew 

proposed 

rulenruJdng 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CX)NT:  comment  amendments  to  the 


agencies'  regulations  regarding 
appraisals  of  real  estate  including 
alternatives  for  satisfying  the  statutory 
requirement  to  publish  appraisal 
standards  applicable  to  federally  related 
transactions  (58  FR  31877,  June  4, 
1993;  Docket  Number:  R-0803). 

Agency  Contact:  Christopher  ].  Bellini. 

Attorney.  Federal  Reserve  System. 
Legal  Division.  202  452-3269 

RIN:  7100-AB27 

4699.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATK}N:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0787) 

Legal  Auttwrity:  PL  102-233.  sec  618(a) 
RTC  Ref..  Restruc.  &  Improv.  Act  of 
1991 

CFR  Citation:  12  CFR'208.  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  NPRM,  Statutory.  April 
10.  1992. 

Abstract:  In  order  to  lower  the  risk 
weight  for  certain  presold  residential 
construction  loans  from  100  percent  to 
50  percent  so  as  to  more  accurately 
reflect  the  risk  of  these  assets,  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC),  in 
February  1992.  issued  for  public 
comment  a  proposed  change  to  the 
instructions  to  the  Reports  of  Condition 
and  Income  (Call  Report)  to  include 
these  loans  in  the  definition  of  loans 
secured  by  one-to-four  family 
residences  (57  FR  4027.  February  3. 
1992).  This  change  would  place  these 
assets  in  the  50  percent  risk  category 
under  the  Board's  risk-based  capital 
guidelines.  It  also  would  serve  to 
implement  section  618(a)  of  the  RTC 
Refunding  Act  of  1991.  which  requires 
the  Federal  banking  agencies  to  lower 
the  risk  weight  on  certain  presold 
residential  construction  loans  to  50 


Timetable: 


Action 


Data 


FR  Cite 


Subsequently,  the  legal  staffs  of  the 
other  FederaJ  banking  agencies  agreed 
to  not  amend  the  Call  Report,  but  to 
implement  the  change  of  risk  weight 
instead  through  a  revision  to  their 
respective  risk-based  capital  guidelines. 
Since  the  Federal  Reserve  cannot 
change  the  Call  Report  unilaterally  and 
in  (cont) 


FFIEC  issued  02/03/92    57  FR  4027 

proposed  changes 

to  Call  Report 
Board  adopted  Interim  12/22/92    57  FR  62177 

njle 
Board  adopted  final     05/14/93    58  FR  28491 

rule 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  order  to  achieve  consistency 
with  the  other  agencies,  the  Board,  in 
December  1992,  adopted  an  interim 
rule,  with  request  for  comment, 
amending  the  Board's  risk-based  capital 
guidelines  to  lower  the  risk  weight  for 
these  assets  and,  thereby,  implement 
the  statutory  requirement.  In  May  1993, 
following  review  of  the  public 
comments,  the  Board  adopted  the 
interim  rule  as  a  final  rule  in 
substantially  the  form  proposed  (58  FR 
28491,  May  14,  1993).  It  is  not 
anticipated  that  the  revision  will  have 
a  significant  impact  on  a  substantial 
number  of  small  institutions.  A  lower 
risk  category  for  presold  residential 
construction  loans  may  help  some 
small  organizations  with  their  capital 
ratios,  but  the  impact  will  be  small. 

Agency  Contact:  Robert  Motyka, 

Senior  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
3621 

RIN:  7100-AB49 


4700.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  AutiK>rity:  12  USC  3310;  12  USC 
3331;  12  USC  3351 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  the  April  1993  Agenda,  the 
Board  stated  that  it  would  consider 
issuing  for  pubUc  comment  proposed 
amendments  to  its  appraisal  standards 
provisions  in  Regulations  H  and  Y  that 
would  permit  appraisers  to  use  the 
Departure  Provision  in  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  and  would  eliminate 
those  portions  of  the  Board's  appraisal 
standards  that  are  similar  to  or 
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FFI8 


Completed  Actions 


duplicative  of  the  USPAP  standards. 
Staff  was  developing  this  proposal  as 
part  of  the  Board's  ongoing  program  to 
reduce  regidatory  burden  on  depositary 
Institutions,  and  the  proposal  is  not 
expected  to  have  a  significant  economic 
impact  on  small  institutiona. 

In  J\ine  1993,  the  Board,  along  with  the 
other  Federal  financial  institutions 
regulatory  agencies,  proposed  for  public 
comment  amendments  to  the  agencies' 
regulations  regarding  appraisals  of  real 
estate  including  the  above  proposals 
(58  FR  31877,  June  4.  1993,  Docket 
Number  R-0803). 

Timetable: 


Date 


FR  CIt* 


AcHon 

Board  incorporated      06«)4/93   58  FR  31877 
proposal  into  a  new 
proposed 
ruiemaklng 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  T.  Cole,  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2618 

RIN:  710(>-AB51 

4701.  REGULATION:  0-LOANS  TO 
EXECUTIVE  OFRCERS,  DIRECTORS, 
AND  PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (DOCKET  NUMBER: 
R-0785) 

Legal  Authority:  PL  102-550,  sec  055 

CFR  Citation:  12  CFR  215 

Legal  Deadline:  None 

Abstract:  In  December  1992,  the  Board 
issued  for  public  comment  a  proposal 
to  exempt  three  categories  of 
collateralized  loans  from  the  aggregate 
insider  lending  limit  under  Regulation 
O  and  section  22(h)  of  the  Federal 
Reserve  Act.  The  exemptions  are  based 
on  minimal  risk  of  loss  to  the  lending 
Institution.  The  Board  requested 
comments  on  these  and  other  similar 
categories  that  might  be  exempted.  The 
purpose  of  the  exemptions  is  to  make 
the  aggregate  insider  lending  limit  more 
consistent  with  the  single  borrower 
lending  limit,  which  contains  the 
proposed  exemptions  and  additional 
exemptions  as  welL  In  April  1993,  the 
Board,  after  reviewing  public 
comments,  adopted  the  three 
exemptions  wim  modifications  (58  FR 
26507,  May  4, 1993). 


It  is  expected  that  the  final  rule  wiO 
reduce  the  regulatory  and 
recordkeeping  burden  on  banks  and 
increase  the  ability  of  banks  to  make 
loans  and  other  extensions  of  credit 
that  pose  little  or  no  risk  to  the  bank. 

Ttmctable: 

Action Pete  FR  CM 

Board  requested         12/23/92   57  FR  81016 

public  comnient 
Board  adopted  the       0&'04/93   58  FR  2S507 

proposal 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  L.  Miller, 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  4S2-2534 

RIN:  7100-AB59 

4702.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0652) 

Legal  Authority:  12  USC  1843  Bank 
Holding  Company  Act;  12  USC  1844(b) 
Bank  Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Legal  Deadllna:  None 

Abstract:  A  provlsirai  of  R^ulation  Y 
permits  a  State  bank  tubsidiary  of  a 
bank  holding  companv  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permiMible  imder  State 
law  for  the  buix  subsidiary  itself, 
subiect  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  nile  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  fat  such  banks  under 
Federal  law.)  The  Board  received 
comments  on  this  provision  In 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794. 
January  5, 1984). 

In  December  1988,  the  board  requested 
public  comment  regarding  whether  this 
nile,  as  it  applies  to  nonbanking 
companies  owned  by  State  banks  in  a 
holding  company  system,  continues  to 


be  valid  and  appropriate  in  light  of 
enactment  of  the  (cont) 

TImetatite: 


Action 


DM* 


FR  Cite 


Board  requested  05/25/83    48  FR  23523 

comments 
Board  allows  existing  01/'05/84   49  FR  794 

mle  to  remain  In 

effect 
Board  requested  12/0&'88   53  FR  48915 

comments 
Bo«d  action  not         08/27/93 

expected  during 

next  six  months 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTIL^CT 
CONT:  Gam-St  Germain  Act  and 
certain  recent  court  decisions  (53  FR 
48915.  December  5,  1988).  The  Board 
also  held  an  informal  public  hearing  on 
this  matter  on  April  7,  1989.  The  Board 
has  not  proposed  revising  its  current 
rule  regarding  subsidiaries  of  national 
banks  in  a  holding  company.  A 
determination  to  reverse  the  Board's 
State  bank  rule  could  have  an  adverse 
impact  on  small  banks  that  are 
subsidiaries  of  holding  companies 
because  they  might  be  required  to 
restructure  their  nonbanking  activities 
or  to  take  other  action. 
The  issue  of  the  validity  of  the  Board's 
State  bank  rule  was  recentiy  raised  in 
btigation  involving  the  permissibility  of 
ins\irance  activities  of  a  nonbank 
subsidiary  of  Citicorp's  Delaware  bank. 
In  that  case,  the  U.S.  Court  of  Appeals 
for  the  Second  Circmt  found  that  the 
Bank  Holding  Company  Act  does  not 
apply  to  nonbank  companies  owned  by 
holding  company  banks.  The  U.S. 
Supreme  Court  subsequently  declined 
to  review  an  appeal  on  this  matter. 

The  Board  is  not  expected  to  take 
action  on  this  matter  during  the  next 
six  months. 

Agency  Contact:  Scott  G.  Alvarez, 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3583 

RIN:  7100-AA41 

4703.  PROPOSALS  TO  MODIFY  THE 

PAYMENTS  SYSTEM  RISK 

REDUCTION  PROGRAM  (DOCKET 

NUMBER:  R-0661) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 


J93 
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Completed  Actions 


Abstract:  In  March  1989,  the  Board 
requested  pubhc  comment  on  proposals 
regarding  the  finaUty  accorded 
automated  clearing  house  (ACH)  credit 
and  debit  transactions  processed  by 
Federal  Reserve  Banks  (54  FR  8822, 
March  2,  1989).  Since  the  Board's 
proposal,  there  have  been  signiRcant 
changes  in  the  ACH  operating 
environment,  such  as  the  Federal 
Reserve's  all-electronic  ACH  policy. 
Consequently,  the  Board  has  delayed 
taking  final  action  on  the  ACH  finality 


proposals  while  the  ACH  operating 
environment  evolves.  Any  further 
action  in  this  area  will  come  only  after 
further  request  for  public  comment. 

Timetable: 


Action 


Data 


FR  CKa 


Board  requested 
comment 

Action  on  this 
proposal  is  not 
expected  during  the 
next  six  months 


06/21/89    54  FR  26090 


08/27/93 


Small  Entltlaa  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Jack  Walton, 

Manager,  Federal  Reserve  System, 
Division  of  Federal  Reserve  Bank 
Operations  and  Payment  Systems,  202 
452-2660 

RIN:  7100-AA76 

(PR  Doc.  93-21814  Filed  10-22-93;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16CFRCh.l 

Semiannual  Regulatory  Agenda 
AGENCY:  Federal  Trade  Commission. 
ACnON:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l).  and  section  610(c)  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
610(c).  Each  projected  date  reflects  an 
assessment  by  the  FTC  staff  of  the 
likelihood  that  the  speciBed  event  will 
occur  during  the  coming  year.  No 
Commission  determination  on  the  need 
for  or  the  substance  of  a  trade  regulation 
rule  or  any  other  procedural  option 
should  be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 


Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  any 
such  proceeding  is  likely  to  have  a 
significant  economic  impact  on  such 
entities  will  depend  upon  the 
Commission's  final  determinations 
respecting  the  need  for  and  the 
substance  of  a  trade  regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff  based  upon  information  now 
available.  These  views  should  not  be 
regarded  as  a  final  staff  position  nor 
should  they  be  attributed  to  the 
Commission  itself.  The  Commission 
will  independently  address  the  issues 
presented  on  the  rulemaking  record  in 
each  proceeding. 

Agenda  items  include  the  projected 
timing  of  certain  future  actions.  In  most 

Prerule  Stage 


instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
Acquisition  of  new  information,  change 
of  circumstances,  or  changes  in  the  law 
may  alter  the  information  set  forth  in 
this  agenda. 

In  addition  to  these  agenda  items,  the 
Commission  has  determined  to  conduct 
a  systematic  renew  of  all  current  FTC 
regulations  and  guides  on  a  recurring 
10-year  c>'cle.  This  review  will  be 
modeled  on  the  review  conducted  under 
the  Regulatory  Flexibility  Act  review 
process  and  will  be  a  permanent  feature 
of  the  Commission's  regulatory 
oversight  process. 

fOR  FURTHER  INFORMATION  CONTACT: 

Further  details  may  be  obtained  from 
the  agency  contact  person  listed  for  each 
particular  proceeding. 

By  direction  of  the  Commission. 

Donald  S.  Qark. 

Secretary 


Sequence 

Number 


4704 
4705 


Title 


Amended  Federal  Deposit  Insurance  Act 
Regulatory  Review  


Regulation 
Identifier 
Number 


3084-AA44 
3084-AA47 


Proposed  Rule  Stage 


SequerxM 
Nunit>er 


4706 
4707 
4708 
4709 
4710 


Title 


Review  of  the  Funeral  Industry  Practces  Rule 

Review  of  the  Premerger  Notification  Rules  and  Report  Form  >.... 

Games  of  Chance  In  the  Food  Retailing  and  Gasoline  Industries  Rule 

Franchise  Rule  

Regulations  Under  the  Comprehensive  Smokeless  Tobacco  Health  EducaMon  Act  of  1986 


Regulation 
Identifier 
Number 


3084-AA05 
3084-AA23 
3084-AA24 
3084-AA38 
3084-AA4a 


Final  Rule  Stage 


Sequence 
Number 


4711 
4712 
4713 


Title 


Mail  Order  Merchandise 

Appliance  Labeling  Rule— Energy  Policy  and  Consenrtrtlon  Act 
Fair  Packaging  and  Labeling  Act  Regulations 


Regulation 
Identifier 
Numt>er 


3084-AA19 
3084-AA26 
3084-AA46 


Completed  Actions 


Sequerwe 

Number 


4714 
4715 


TWe 


Octane  Certification  and  Posting  Rule 

Rule  Pursuant  to  the  Telephone  Dlsdosure  and  Dispute  Resolulkxi  Act  oif  iwe 


Regulation 
Identifier 
Number 


3084-AA45 
3084-AA49 
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4704.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Legal  Authority:  12  USC  1811  et  seq. 
Federal  Deposit  Insurance  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  December  19,  1991,  the 
Federal  Deposit  Insurance  CorporatioD 
Improvement  Act  of  1991,  Pub.  L.  No. 
102-242,  105  Stat.  2236.  12  USC  1811, 
was  signed  into  law.  This  law  assigns 
to  the  FTC  new  responsibilities  for 
certain  non-federally  insured 
depository  institutions  (DIs)  and  private 
deposit  insurers  of  such  DIs.  The  law 
imposes  certain  disclosure 
requirements  on  DIs,  requires  private 
deposit  insurers  to  obtain  annual  audits 
from  independent  auditors  using 
generally  accepted  accoimting 
techniques,  and  reqmres  private  deposit 
insurers  to  file  copies  of  the  annual 
audit  reports  with  each  DI  they  insure 
and  with  each  state  in  which  such  DIs 
receive  deposits.  DIs  must  also  provide 
copies  of  their  insurer's  audit  reports 
to  current  or  prospective  customers 
upon  request.  The  FTC  is  required  to 
prescribe,  by  regulation  or  order,  the 
manner  and  content  of  three  affirmative 
disclosxires  required  of  DIs  that  lack 
Federal  deposit  insurance.  Such  DIs 
must:  (1)  include  in  all  periodic 
account  statements  and  certain  other 
documents  a  notice  that  the  insti^atio^ 
is  not  federally  insured  and  that  the 
Federal  government  does  not  guarantee 
that  depositors  "will  get  back  their 
money"  if  the  institution  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 


Additional  Information:  ABSTRACT 
CONT:  fails;  (2)  include  such  a  notice 
that  the  DI  is  not  federally  insured  in 
all  advertising  and  at  each  place  where 
deposits  are  normally  received;  and  (3) 
receive  deposits  only  for  persons  who 
have  signed  a  wTitten  acknowledgment 
that  the  institution  is  not  federally 
insured  and  that  the  Federal 
government  does  not  guarantee  that 
such  persons  "will  get  back  their 
money"  if  the  institution  fails. 
However,  on  October  6, 1992,  the 
Departments  of  Commerce,  justice,  and 
State,  The  Judidary,  and  Related 
Agencies  Appropriations  Act,  1993, 
Pub.  L.  No.  102-393..  106  Stat.  1828, 
was  signed  into  law.  This  law,  which 
contains  the  Commission's 
appropriation  for  fiscal  year  1993, 
provides  that  none  of  the  funds  made 
available  to  the  Commission  shall  be 
available  for  expenses  authorized  by 
Section  151  of  the  FDIOA.  unless 
legislation  amending  Section  151  of 
FDIQA  is  enacted  into  law  during 
fiscal  year  1993  and  only  upon 
notification  to  the  Appropriations 
Committees.  Thus,  as  of  September  1, 
1993,  implementation  and  enforcement 
of  FDIOA  by  the  Commission  was  on 
hold.  Section  151  of  FDIOA 
nonetheless  continues  to  be  in  effect 
with  respect  to  all  affected  entities. 

Agency  Contact:  Carole  Reynolds, 

Division  of  Credit  Practices,  Federal 
Trade  Commission,  Bureau  of 
Consxuner  Protection,  Washington,  EXI 
20580.  202  326-3230 

RIN:  3084-AA44 

4705.  REGULATORY  REVIEW 
Significance:  Agency  Priority 
Legal  Authority:  15  USC  41  et  seq 


CFR  Citation:  16  CFR  41  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
conducting  a  ten-year  review  of  cunent 
rules  and  guides  to  identify  any  that 
should  be  modified  or  rescinded.  At  the 
beginning  of  each  year,  the  Ccmmissicn 
Hill  pubhsh  a  notice  in  the  Federal 
Register  listing  the  specific  rules  and 
guides  to  be  reviewed  during  that  year. 
See  58  FR  11554  (February  26,  1993). 
During  the  year,  the  Commission  will 
publish  separate  notices  in  the  Federal 
Register  for  each  such  rule  or  guide, 
soliciting  comments  about  its  costs  ar.d 
benefits  and  regulatory  and  economic 
impact.  Where  rulemaking  timetables 
have  been  established  for  such  items, 
they  are  included  in  this  Agenda. 
However,  no  determination  about 
whether  to  modify  oi  rescind  a  rule, 
regulation,  guide  or  interpretation  or 
any  other  procedural  option  should  be 
inferred  from  the  Commission's 
decision  to  publish  a  request  for 
comments,  hi  certain  instances,  the 
reviews  will  also  address  other  specific 
matters  or  issues,  such  as  reviews 
mandated  by  the  Regulatory  Flexibihty 
Act,  5  U.S.C.  601  6t  seq. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Flexibility  Act, 
5  USC  601  et.  seq. 

Agency  Contact:  Kent  Howerton. 

Division  of  Enforcement,  Federal  Trade 
Conamission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3013 

RIN:  3084-AA47 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rule  Stage 


4706.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  AuthoHty:  15  USC  45;  15  USC 
46^;  15  USC  57|a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Funeral  Industry 
Practices  Rule,  which  became  fully 
effective  on  April  30, 1984.  seeks  to 
increase  consumer  access  to  accurate 
information  about  prices  and  legal 
reqmrements  prior  to  and  at  the  time 


of  purchase  of  funeral  goods  and 
services.  The  rule:  (1)  requires  funeral 
directors  to  provide  consumers  with 
vmtten  itemized  pre-sale  disclosures; 
(2)  prohibits  misrepresentation  of  legal 
and  cemetery  requirements  and  the 
preser\'ative  or  protective  value  of 
embalming,  caskets,  and  vaults;  {3) 
prohibits  funeral  directors  from 
requiring  a  casket  for  cremations,  or 
any  other  tie-in  arrangements;  (4) 
prohibits  funeral  directors  from 
charging  for  goods  and  services  not 


specifically  ordered,  such  as 
embalming,  unless  required  by  law;  and 
15)  requires  funeral  directors  to  give,  on 
request,  price  information  over  the 
telephone.  The  Rule  provides  that  no 
later  than  four  years  after  its  effective 
date,  the  Commission  will  begin  a 
rulemaking  proceeding  to  determine 
whether  the  Rule  should  be  amended 
or  terminated,  (cont) 
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FTC 


Proposed  Rule  Stage 


Timetable: 


Action 


FR  CM* 


04/30/84 


12A)9/87 
05/31/88 
02/03/89 
06/29/90 
07/30/90 


52  FR  46706 

53  PR  19864 


55  FR  30925 


07/30/90  55  FR  30925     Legal  Deadline:  None 


Rule  Promulgated        0924/82    47  FR  42260 
Prohibitions  Effective  01/01/84 

Date 
Affirmative 

Requirements 

Effective  Date 
ANPRM 
NPRM 

Hearings  Ended 
Staff  Report 
FR  Notice  Inviting 

Public  Convr.errt 
Presiding  Officer's 

Report 

Comment  Period  End  10/15/90 
Final  Staff  06'20,'91 

Recommendation  to 

Commission 
Oral  Presentation  to    11/21/91    • 

Commission 
Initial  Cofrmission       01/28/93 

Vote 
Draft  SBP  and  Final     05/28/93 

An>erKled  Ru<e  to 

Commission 
Commission  Vote  to    10/00/93 

Protnulgata 
SBP  and  Final  Rule     10/00/93 

Published  in 

Federal  Register 
Rnal  Rule  Eftectve     04/00/94 

Date 

Small  Entitles  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  Ckimmission  issued  the 
Notice  of  Proposed  Rulemaking  for 
public  comment  and  held  public 
hearings  in  the  cities  of  Washington, 
Chicago,  and  San  Frandsco.  The  staffs 
recommendations  and  presiding 
officer's  report  were  published,  and 
pubUc  comments  on  those  reports  were 
submitted.  The  staff  submitted  its  final 
recommendation  to  the  Commission, 
which  heard  oral  presentations  by 
interested  parties.  On  January  28,  1993, 
the  Commission  tentatively  approved 
the  amended  Rule.  The  Commission's 
action  was  made  tentative  to 
accommodate  the  staffs  need  to  draft 
a  Statement  of  Basis  and  Purpose  for 
publication  with  the  final  ru^.  Once 
the  Commission  makes  its  final 
decision  on  the  proposed  amendments 
and  approves  the  Statement  of  Basis 
and  Purpose,  they  will  be  pubhshed  in 
the  Federal  Register.  The  amendments 
will  become  elective  six  months  after 
the  date  of  publication. 

Agency  Contact:  Matthew  Daynard, 

Federal  Trade  Commission,  Division  of 


Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  326-3291 

RIN:  3084-AA05 


4707.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Significance:  Agency  Priority 

Legal  Auttwrtty:  15  USC  18a  Clayton 

Act 

CFR  CItaUon:  16  CFR  801  to  803 


Abstract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJl  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC.  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  plans  to 
propose  modifications  to  the  Premerger 
Notification  and  Report  form  during  the 
next  fiscal  year.  In  September  1985, 
The  Commission  proposed  to  amend 
the  Rule's  treatment  of  acquisition 
(cont) 

Timetable: 


Action 


Data 


FR  CKe 


Begin  Review  09/30/81 

NPRM  -  Ordinary  09/24/85   50  FR  38742, 

Course 

NPRM  Ord.  Course  10/00/93 

NPRM -HSR  Form  10/00/93 

Small  Entttlea  Affected:  None 

Government  Levels  Affected:  None 

Additional  InformaUon:  ABSTRACT 
CONT:  of  goods  or  realty  made  in  the 
ordinary  course  of  business.  The 
Commission  will  reconsider  what 
action,  if  any,  to  take  on  possible 
amendments  regarding  such 


acquisitions.  The  consideration  of 
amendments  regarding  mergers  and 
consolidations  of  non-profit 
organizations  has  been  postponed  until 
later  this  year. 

Agency  Contact:  Roberta  S.  Baruch. 

Deputy  Assistant  Director,  Federal 
Trade  Commission.  Bureau  of 
Competition,  Washington,  DC  20580. 
202  326-2861 

RIN:  3084-AA23 

4708.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAIUNG  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

AtMtract:  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17, 
1969.  The  Rule  establishes 
requirements  for  food  and  gasoline 
retailers  in  conducting  and  advertising 
games  of  chance  by  requiring  disclosure 
of  odds-of-winning  and  prize 
information  in  broadcast  and  print 
advertisements,  as  well  as  in  point  of 
sale  information.  In  January,  1983,  the 
Commission  granted  a  temporary 
partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 

Eermanent  Finally,  the  Commission 
as  proposed  to  reduce  the 
recordkeeping  requirements  of  the  Rule 
from  three  years  to  one  year  in  keeping 
with  the  goials  of  the  Paperwork 
Reduction  Act,  and  requested  public 
comment  on  other  possible  areas  where 
amendments  to  the  Rule  may  be 
appropriate.  The  Rule  benefits 
consumers  by  allowing  contestants  to 
enter  games  of  chance  with  full 
knowledge  of  all  material  information 
to  enable  equal  competition  for  (cont) 

Timetable: 


Action 


Data 


FRCMa 


Promulgation  of 
Original  Rule 

ANPRM 

Temporary  PartM 
Exemptton 


08/19/69    34  FR  13302 

01/04A3   48FR265 
01/10/83   48  FR  1046 
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FTC 


Proposed  Rule  Stage 


FR  cue 


07/07/88    63  FR  25503 

10AXV93 

11/00/93 


NPRM 

Staff  Report 
ProskSng  Offlcw's 

Raport 
Commission  12/00/93 

Considerallon  of 

Staff 

Racommandations 

Small  EntlUea  Affected:  Undetermined 

Govemmen*  Levels  AtfScted:  None 

Addttlonel  bifonnatton:  ABSTRACT 
OONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic 
media  disclosure  and  recordkeeping 

Erovisions  of  the  nde,  both  of  whi(s 
ave  been  reconsidered.  The 
Commission  issued  an  NPRM  cm  July 
7, 1988  to  consider  amendments  that 
would  reduce  the  burden  of  the  rule's 
recordkeeping  and  disclosure 
requirements. 

Agency  Contact:  Jcriin  M.  Mendenhall, 

Federal  Trade  Commission,  Cleveland 
Regional  OfBce,  Suite  S20A.  668  Euclid 
Ave..  Qeveland.  Ohio  44114,  218  822- 
4207 

RIN:  3084-AA24 

4709.  FRANCHISE  RULE 

Legal  Autfwrtty:  15  USC  41  et  seq. 
Federal  Trade  Commission 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abetract:  On  December  21. 1978,  Ae 
Commission  issued  a  Trade  Regulation 
Rule  applicable  to  franchises  and  other 
business  opportunity  ventures.  The 
Franchise  Rule  took  effect  on  October 
21. 1979.  The  Rule  requires  franchisors 
to  give  pre-eale  disclosures  to 
prospective  investors  bef(»e  they  pay 
money  or  become  legally  bound  to  pay. 
The  disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  on 
informed  investment  decision.  The 
Commission  is  considering  whether  to 
amend  its  Franchise  Rule.  La  pardcular, 
the  Commission  is  considering  whether 
to  amend  the  Rule's  eaming's  claim 


and  preemption  provisions.  On 
February  5, 1991,  the  Commission 
deferred  this  decision  and  continues  to 
seek  academic  and  other  studies  of  the 
impact  of  streamlined  earnings  claim 
disclosure  requirements  and  any 
inconsistencies  in  State  franchise  laws. 
The  record  was  held  open  until  August 
6, 1992,  for  receipt  of  this  evidence  and 
related  comments. 

Timetable: 


/Action 


Date         FRCMe 


/kNPRM  02/18«9    54  FR  7041 

Not»ce  Of  ReopeninQ    02/13/91    66  FR  5783 

Record  lor 

Addraond  Evtdenca 
Record  Ctoses  08/06/92 

Revtaw  of  Commenia  10/31/92 
Staff  10/00/93 

Recommendaflons 

to  Commission 
Commission  11AXM3 

Consideration  of  of 

Staff 

Recommendations 

SmaU  Entltlee  Affected:  Undetermined 
Government  Leveia  Affected:  State 

Agency  Contact:  Craig  TregUlns, 

Franchise  Rule  Coordinator,  Federal 
Tnde  Commission,  Division  of 
Marketing  Practices,  Washington.  DC 
20580,  202  326-2970 


items,  and  decided  to  require  diat  the 
warnings  on  utilitarian  Items  be  rotated 
according  to  the  date  of  dissemination, 
rather  than  the  date  of  order  or 
manufacture.  At  the  same  time,  the 
Commission  determined  to  modify  tlfe 
rotation  method  for  promotional 
materials  to  require  that  the  warnings 
rotate  according  to  dissemination  date. 
On  January  15. 1993.  the  F'EC 
concluded  that  inadequate  public 
comment  was  received  on  tne  amended 
rotational  plan  for  promotional  items. 
Thus,  the  Commission  deleted  the 
amended  requiremmts  for  promotional 
items,  and  offered  the  identical 
rotational  plan  for  a  30-day  public 
comment  period.  On  May  14,  1991,  the 
Coalition  on  Smoking  OR  Health 
petitioned  the  Commission  to  enforce 
the  Smokeless  Tobacco  Act  (cont) 

Timetable: 


RM:  3084-nAA38 


4710.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1966 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehoisive 
Smokeless  Tobacco  Act  of  1986 
requires  health  warnings  on  all 
packages  and  advertising  for  smokeless 
tobacco.  The  initial  regulations  allowed 
the  warning  on  promotional  materials 
to  be  rotat^  on  the  basis  of  the  date 
the  materials  were  disseminated,  or  the 
date  of  mder  or  manufacture,  and 
exempted  ulllitariffli  items.  In  1991,  the 
Commission  amended  its  regulations  to 
delete  the  examptiona  for  uUlitaiian 


Action 


FR  CIta 


11/04«8    51  FR  40015 

02/27/87 

07/31/B8    54  FR  31541 

03/20/91    56  FR  11662 

04/1 9/B1 

01/15/93    58  FR  4874 

01/15«3   58  FR  4875 

1Q/0O/93 


Rule  Promut^ated 

Effective  Dela  of  Rule 

NPRM 

NFRM 

EfteeVva  Data  of 

/KmendedRute 
/kmandmant  to  Ftnal 

Rule 
NPR  (PromoMonai 

Kama) 
Comm.  Consid.  of 

Staff  Rec.  (Racing 

Cars) 
Staff  Review  of  10^00/93 

Comments 

(Promottonai  ttams) 

Small  Entltlee  Affected:  Undetermined 

Government  Leveia  Affected:  None 

Additional  Information:  ABSTRACT 
CONT'.  to  require  smokeless  tobacco 
health  warnings  on  sponsored  racing 
cars,  banners,  flags  and  other  related 
objects  bearing  smokeless  tobacco 
product  brand  names,  logos,  or  selling 
messages.  The  Commission  is 
considering  this  petition. 

Agency  Contact:  Phillip  Priesman, 

Divisitm  of  Advertising  Practices, 
Bureau  of  Consimier  Protection.  Federal 
Trade  Commission.  Washington,  DC 
20580.  202  326-2484 

RIN:  3084-AA4a 
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Stage 

CFR  Citation:  16  U-R  305 

471 1 .  MAIL  ORDER  MERCHANDISE 

Action 

Data 

FR  CH* 

Legal  Authority:  15  USC  41  et  seq 
Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Legal  Deadline:  None 

Abstract:  The  Mail  Order  Merchandise 
Rule  requires  mail  order  sellers  to 
possess  a  r^sonable  basis  for  any 
claims  made  concerning  shipping  dates 
and,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notification  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refund.  On  October  11,  1989, 
the  Commission  commenced  a 
rulemaking  to  amend  the  Rule  to  cover 
orders  placed  by  telephone,  and  to 
change  the  Rule's  definition  of 
"properly  completed  order"  for  credit 
sales  to  itie  time  the  seller  receives 
sufficient  information  to  charge  the 
buyer's  account.  The  Notice  of 
Proposed  Rulemaking  was  published  on 
November  28, 1989.  The  deadline  for 
filing  written  comments  was  January 
29,  1990.  Public  hearings  were  held  on 
March  28,  1990,  and  April  19,  1990. 
The  record  closed  on  September  10, 
1991.  Both  the  staff  and  Presiding 
Officer  in  the  rulemaking  recommended 
that  the  Commission  amend  the  Rule 
to  cover  telephone  order  merchandise 
and  change  ihe  definition  of  "properly 
completed  order"  as  proposed  (cont) 

Timetable: 


Action 


Data 


FR  CHa 


Rule  Promulgated 
Begin  Reg  Flex  Act 

Review 
End  Reg  Rex  Review 
ANPRM 

NPRM  Published 
Staff  Report  Placed 

on  Putjlic  Record 
Notice  of  Reports  and 

Invitation  to 

Convnent 
Presiding  Officer's 

Report  on  Pubttc 

Record 
Post-Record 

Comments  Placed 

on  Put)llc  Record 
Final  Staff 

Recommendations 

to  Commission 
Oral  Presentation  by 

Interested  Parties 


10/22/75  40  FR  49492 
10/20/83 

06/10/86  51  FR  20991 

10/27/88  53  FR  43448 

11/28/89  54  FR  49060 
07/19/91 

09/10/91  56  FR  46133 


09/10/91 
11/08/9t 
07/02/92 
11/03/92 


Commission  1 1  /1 8/92 

Consideration  of 

Staff 

Recommendations 
Commission  Vote  Re;  03-'01/93 

Deletion  of 

Rebuttable 

Presumptions 
Staff  Submission  of     03/22/93 

Draft  Statement  of 

Basis  and  Purposes 
Final  Commission        09/03/93 

Action 
Effective  Date  03/01/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  September  10, 1991, 
interested  parties  were  invited  to 
comment  on  the  Staff  and  Presiding 
Officer  recommendations.  Five  post- 
record  comments  were  placed  on  the 
public  record  on  November  8,  1991. 
After  summarizing  the  comments  staff 
sent  its  final  recommendation  to  the 
Commission  on  July  2, 1992.  Two 
interested  parties  made  oral 
presentations  before  the  Commission  on 
November  3,  1992.  On  November  18, 
1992,  and  March  1  1993,  the 
Commission  tentatively  determined  to 
amend  the  Rule  to  cover  telephone- 
order  merchandise;  to  define  the  term 
"telephone"  to  include  any  direct  or 
indirect  use  of  the  telephone  to  order 
merchandise;  to  amend  the  definition 
of  "receipt  of  a  properly  completed 
order"  for  credit  sales  to  refer  to  the 
time  sufficient  information  is  received 
to  charge  the  buyer's  accoimt;  to 
increase  the  shipment  or  notice 
deadline  for  orders  accompanied  by 
applications  for  first-time  credit  from 
30  to  50  days;  and  to  delete  the 
rebuttable  presumptions  from  section 
435.1(b)(3).  The  Commission  voted  to 
amend  the  Rule  on  September  3, 1993. 
The  effective  date  is  March  1, 1994. 

Agency  Contact  Joel  N.  Brewer. 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington,  DC  20580,  202 
326-2967 

RIN:  3084-AA19 

4712.  APPLIANCE  LABELING  RULE- 
ENERGY  POLICY  AND 
CONSERVATION  ACT 

Legal  Autttorlty:  Sec  324  of  the  Energy 
Policy  and  Conservation  Act;  PL  94-163 
(1975) 


Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  is  designed  to  enable 
consumers  to  conserve  energy  by 
comparing  the  energy  use  of  competing 
appliances  and  use  that  information  in 
purchasing  decisions.  The  statute 
requires  the  Commission  to  issue  a 
labeling  rule  prescribing  the  disclosure 
of  the  estimated  annual  cost  of 
operation  (or  another  measure  of  energy 
use)  for  at  least  13  categories  of  major 
household  appliances.  The  statute  also 
requires  that  the  disclosures  be  based 
on  standardized  test  procedures 
prescribed  by  the  Department  of  Energy 
(DOE).  In  1979,  the  Commission 
promulgated  the  Appliance  Labeling 
Rule,  which  was  amended  in  1987  and 
1990.  The  rule  covers  eight  appliance 
categories:  (1)  refrigerators,  refrigerator- 
freezers  and  6«ezers;  (2)  dishwashers; 
(3)  clothes  washers;  (4)  water  heaters; 
(5)  room  air  conditioners;  (6)  furnaces; 
(7)  central  air  conditioners  and  heat 
pumps;  and  (8)  fluorescent  lamp 
ballasts.  Five  other  product  categories 
were  exempted.  The  rule  requires  that 
specific  energy  costs  or  efficiency 
information  for  covered  products  be 
disclosed  in  catalogues  and  at  the  point 
of  sale  in  the  form  of  a  (cont) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/13/88    53  FR  22106 

(Comprehensive 
Review) 

Commission  ConsW.    01/21/93 
of  NPRM  (Pod 
Heaters) 

Publication  of  NPRM   02/09/93    58  FR  7852 

(Pool  Heaters) 
Commission  Consld.   02/16/93 

of  Further  Limited 

NPRM  (Comp. 

Review) 

Put>lication  of  Umited  03/05/93   58  FR  12818 
NPRM  (Comp. 
Review) 

Commission  04/26/93 

Consideration  of 
NPRM  (Plumbing 
Rule) 

Publication  of  NPRM   05A)5/93 
(Plumbing  I^ule) 

Publication  of  Final      10/24/83 

Rule  (Plumbing 

Rule) 
Commission  10/00/93 

Consldaration  of 

NPRM  (Lanv  Rule) 
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FTC 


Final  Rule  Stage 


Action 


DM*        men* 


Commission  Review    10AXV93 

Of  Final 

Recommendaflont 

(Comp.  Review) 
Putjiicatton  ol  NPRM   1(V0(V83 

(Lamp  Rule) 
Putjtication  ot  Final      12AX)/93 

Puie  (Comp. 

Review) 
Publication  of  Final      OIAXVM 

Ruia  (Pool  Haators) 

Snuril  EnUtlee  Affected:  Undetermined 

Government  Levels  Afftoeted:  None 

Additionel  Infonnatlon:  ABSTRACT 
CONT:  yellow  and  black 
"EnergyGuide"  label  (fact  sheets  are 
required  for  fiunaces,  fact  sheets  or 
listing  in  an  industry  directory  are 
required  for  central  air  conditionars 
and  heat  pumps,  and  an  encircled  "E" 
logo  is  required  for  fluorescent  lamp 
ballasts).  The  Rule  also  mandates  that 
energy-use-related  advertisements  be 
based  on  the  E)OE  test  procedures.  The 
Commission  is  considering  proposed 
amendments  to  the  rule  to  make  the 
rule's  energy  use  disclosure  scheme 
more  efficient  for  consumers  and 
businesses.  A  proposal  to  label  a  new 
category  (pool  heaters)  and  two  new 
types  of  water  heaters  has  been 
published  ba  comment  The  Energy 
Pobcy  Ad  of  1992  requires  the 
Commission  to  amend  the  rule  to 
address  certain  plumbing  products 
(shower  heads,  raucets,  water  closets 
and  urinals)  by  Oct(4>er  24,  1993,  and 
to  include  certain  incandescent  and 
fluorescent  lamp  products  by  April  24, 


T 


Agency  Contact:  James  Mills,  Federal 
Tmde  Commission.  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-3035 

RIN:  3084-AA26 

4713.  FAIR  PACKAQING  AND 
LABEUNQ  ACT  REGULATIONS 

SIgntficence:  Regulatory  Program 

Legal  Authority:  Fair  Packaging  and 
Labeling  Act;  PL  89-759,  as  amended; 

15  use  1451 

CFH  Citation:  16  CFR  500;  16  CFR  501; 

16  CFR  502;  16  CFR  503 

Legal  Deadline:  Nona 

Abstract:  The  Pair  Packaging  and 
Labeling  Act  (FPLA)  reqtdres  consumer 
commodities  to  be  marked  with 
statements  of:  (1)  identitv:  (2)  net 
quantity  of  contents;  and  (3)  name  and 
place  of  the  business  of  manufiacturer. 
packer,  at  distributor.  These 
requirements  serve  FPLA's  stated 
purpose  of  "enabling  consumers  to 
obtain  accivate  information  as  to  die 

quantity  of  the  contents  and  ...  (to) 

facilitate  value  comparisons."  The  FTC 
is  responsible  for  FPLA  enforcement 
regarding  all  consumer  commodities 
othw  than  foods,  drugs,  and  cosmetics, 
and  piirsuant  to  Section  8(b)  of  FPLA, 
the  Commission  has  promulgated  the 
existing  implementing  regulations 
found  in  16  CFR  Parts  500,  501,  502, 
and  503.  In  1992  FPLA  was  amended 
to  require  the  statement  of  net  quantity 
of  contents  to  be  expressed  in  terms 
of  both  customary  indi-pound  imits 
and  SI  metric  units;  these  amendments 


become  effective  on  02/14/94.  At 
present,  FPLA  requires  net  quantity  of 
contents  to  be  expressed  in  customary 
inch-pound  imits,  although  an 
accompanying  declaration  expressed  in 
SI  metric  units  is  (cont) 

Timetable: 


Action 


Dele  FR 


Commisaton  08A)2/93 

Consideration  of 

NPRM 
Pub«cat)on  m  Federal  08/17/93   58  FR  43726 

Regi^er  of  NPRM 
Pubicaiian  of  Final     01/13/94 

/Amendments  to  16 

CFR  500 
Effecttve  Data  of         02/14/94 

Amended  16  CFR 

500 

Small  EnttUee  Affected:  Undetennined 

Government  Leveie  Affected:  None 

Additional  Information:  ABSTRACT 
CCX^JT:  permissible.  To  implement  the 
1992  FPLA  amendments,  the  16  CFR 

part  500  regulations  will  have  to  be 

rewritten  and  slight  revisions  to  16  CFR 
Parts  501,  502.  and  503  will  have  to 
be  made.  Staff's  proposed  amendments 
to  16  CFR  500  have  been  submitted  to 
the  Commission;  the  accompanying 
proposed  Federal  Register  Notice 
indiides  regulatory  review  questions 
relating  to  16  CFR  Parts  500.  501,  502, 
and  503. 

Agency  Contact:  Bret  S.  Smart,  Los 

Angeles  Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire 
Boulevard,  Ste.  13209,  Los  Angeles,  CA 
90024,  310  575-7975 

RIN:  3084-AA46 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


4714.  OCTANE  CERTIFICATION  AND 
POSTING  RULE 

Significance:  Agency  Priority 

Legal  Authority:  Petroleiun  Marketing 
Practices  Act;  PL  95-297 

CFR  Citation:  16  CFR  306 

Legal  Deedilne:  None 

Abstiact:  Section  203(c)(1)  of  the 
Petrolexmi  Marketing  Practices  Act 
requires  the  Coounission  to  prescribe, 
by  rule,  a  imiform  method  by  which 
the  octane  rating  of  automotive  gasoline 
can  be  certified  from  the  refiner 
through  the  chain  of  distribution,  and 


a  uniform  method  of  displaying  its 
octane  rating  at  the  point  of  retail  sale. 
In  1979,  the  Commission  issued  the 
Octane  Certification  and  Posting  Rule, 
which  fulfills  these  requirements.  The 
Rule  enables  consimiers  to  buy  gasoline 
with  an  octane  rating  that  is  high 
enough  to  prevent  inefficient  and 
han^il  "engine  knock"  and  to  avoid 
buying  a  gasoline  with  an  octane  rating 
that  is  needlessly  higher  than  the 
requirements  of  their  automobiles.  The 
Rule  establishes  standard  procediu^s 
for  determining,  certifying  and  posting 
(by  means  of  a  label  on  the  fuel 
dispenser)  the  octane  rating  of 


automotive  gasoline  intended  for  sale 
to  consumers.  The  certification 
requirement  may  be  satisfied  by 
industry  dociunents  (shipping  receipts, 
delivery  tickets,  etc.),  on  which  the 
octane  rating  is  noted,  or  can  be 
accomplished  with  a  one-time  letter  of 
certification.  In  addition  the  Rule 
contains  recordkeeping  requirements 
that  require  (cont) 

Timetable: 


Action 


Data 


FR  CKe 


Commission  Consid.    03/23/93 
of  NPRM  (Alt.  Fuels 
and  Diesel) 
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FTC 


Completed  Actions 


Action 


Date 


FR  Cit* 


Publicatioo  o«  NPRM    03/26/93    58  FR  16464 

(AJt.  Fuels  and 

Diesel) 
Commission  Review    06/21/93 

of  Final  Rec.  (Alt. 

Fuels  and  Diesel 
Commission  issuance  07/21/93 

of  Final  Rule  (Alt. 

Fuels  and  Diesel) 
Publlcatton  of  Rnal      08/03/93    58  FR  41356 

Rule  {M.  Fuels  and 

Diesel) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  gasoline  refiners  and  importers 
to  retain  octane  rating  test  recoids  and 
gasoline  distributors  and  retailers  to 
retain  octane  certification  records  for 
one  year.  Section  1501  of  the  Energy 
Policy  Act  of  1992  directs  the 
Commission  to  amend  the  Octane  Rule 
to  require  certification  and  posting  of 
octane  ratings  (or  other  automotive  fuel 
ratings)  for  all  alternative  liquid 
automotive  fuels  and  gives  the 
Commission  the  authority  to  amend  the 
Octane  Rule  to  require  the  certification 
and  posting  of  the  cetane  rating  of 
diesel  fuel  oils.  On  July  21,  1993,  the 
Commission  amended  the  Octane  Rule 
to  require  sellers  of  alternative  liquid 
automotive  fuels  to  determine,  certify 
and  post  an  "automotive  fuel  rating" 
consisting  of  the  common  name  of  the 
fuel  along  with  a  disclosure  of  the 
amount,  expressed  as  a  minimum 
percentage  by  volimie,  of  the  principal 
component  of  the  fuel.  Sellers  will  be 
permitted  to  disclose  other 
components,  if  desired.  The 
amendments  go  into  effect  on  October 
25.  1993.  The  Commission  deferred  a 
decision  on  whether  to  require  the 
certification  and  posting  of  cetane 
ratings  for  diesel  fuel  oil. 

Agency  Contact:  Neil  Blickman. 

Division  of  Enforcement,,  Federal  Trade 


Commission,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
326-3038 

RIN:  3084-AA45 

4715.  RULE  PURSUANT  TO  THE 
TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT  OF  1992 

Significance:  Agency  Priority 

Legal  Authority:  PL  102-556 

CFR  Citation:  16  CFR  308 

Legal  Deadline:  Final.  Statutory,  July 
26,  1993. 

Abstract:  The  Telephone  Disclosure 
and  Dispute  Resolution  Act  of  1992, 
Pub.  L.  No.  102-556,  was  signed  into 
law  on  October  28, 1992.  Titles  II  and 
in  of  the  Act  direct  the  FTC  to 
promulgate,  within  270  days  of 
enactment,  a  rule  governing  the 
advertising  and  operation  of,  as  well  as 
billing  and  collection  procedures  for 
pay-per-call  services.  Pay-per-call 
services,  most  commonly  provided 
through  900  telephone  numbers, 
involve  a  charge  to  the  consumer  which 
is  assessed  on  the  basis  of  the 
completion  of  the  call  and  for  which 
the  consumer  generally  is  billed  on  the 
monthly  telephone  bill.  Title  II  of  the 
statute  requires  that  disclosure  of  the 
cost  of  a  pay-pw-call  service  be  made 
both  in  advertising  and  in  a  preamble 
message.  Advertisements  for  pay-per- 
call  services  that  offer  a  prize  must 
disclose  the  odds  of  receiving  the  prize. 
In  the  case  of  a  pay-per-call  service  that 
provides  information  about  a  Federal 
program,  both  the  preamble  and 
advertising  must  disclose  that  the 
service  is  not  authorized,  endorsed,  or 
approved  by  any  Federal  agency.  Pay- 
per-call  services,  and  advertisements 
for  such  services,  cannot  be  directed  at 
children  under  12,  imless  the  service 
is  a  bona  fide  (cont) 


Timetable: 


Action                         Data 

FR  CIt* 

Publication  of  NPRM   03/10/93 

58  FR  13370 

Public  Workshop-  04/22/93 
Conference 

Promulgation  of  Final  07/26/93 
Rule 

Publication  of  Rnal      06/09/93 

58  FR  42364 

Rule 

Small  Entities  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  educational  service. 
Advertisements  primarily  directed  at 
individuals  under  the  age  of  18,  and 
the  preambles  to  all  pay-per-cali 
services,  are  required  to  state  that 
persons  under  18  must  have  parental 
consent  to  use  the  service.  Pay-per-call 
services  may  not  be  provided  through 
an  800  telephone  number,  or  any  oUier 
number  designated  by  the  FCC  as  a  toll- 
free  number.  Moreover,  pay-per-call 
providers  are  liable  for  refunds  to 
consumers  who  have  paid  for  services 
that  violate  regulations  prescribed 
pursuant  to  the  Act.  In  addition,  the 
Commission  is  authorized  to  prescribe 
other  regulations  it  deems  necessary  to 
prevent  abusive  practices  or  to  prevent 
evasion  of  these  requirements.  Title  III 
of  the  Act  directs  the  FTC  to  prescribe 
rules  establishing  procedures  for  the 
correction  of  billing  errors  with  respect 
to  telephone-billed  purchases.  The  final 
rule  was  published  in  the  Federal 
Register  on  August  9, 1993  (58  FR 
42364),  and  will  become  efikrtive  on 
November  1. 1993. 

Agency  Contsct:  Carol  Jennings, 

Division  of  Marketing  Practices,  Bureau 
of  Consimier  Protection,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-3010 

RIN:  3084-AA49 

(FR  Doc  93-22935  Filed  10-22-93;  8:45  am] 
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INTERSTATE  COMMERCE  COMMISSION  (ICC) 


iNTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  420;  Sub-No.  25] 

Semiannual  Regulatory  Flexibility 
Agenda 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Publication  of  regulatory 
Hexibility  agenda. 

SUMMARY:  The  Interstate  Commerce 
Commission,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of;  (1)  Current  and 
projected  mlemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  re\'iewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act.  5  U.S.C.  601 


et  seq.  (RFA).  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impac*  on  a  substantial  nimiber  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3}  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  Usted  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the 
Commissi  on  is  currently  conducting 
rulemaking  proceedings  or  may  institute 
such  proceedings  in  the  near  future.  It 


also  contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the 
Commission's  best  estimate  of 
significant  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA.  5 
U.S.C.  602(d),  pro\'ides:  "Nothing  in 
[section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 


The  Commission  is  publishing  its 
October  1993  regulatory  flexibility 
agenda  as  part  of  the  Unified  Agenda  of 
Federal  Regulations.  The  Unified 
Agenda  of  Federal  Regulations  is 
coordinated  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  Independent 
regulatory  agencies,  such  as  the 
Commission,  participate  in  the  Agenda 
on  a  voluntary  basis. 

Decided;  August  11, 1993. 

By  the  Commission,  Chairman  McDonald. 

Vies  Chainnan  Simmons.  Commissioners 

Pfaillipfl,  Philbin.  and  Walden. 

Sidney  L  Strickland,  Jr., 

Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Proposed  Rule  Stage 


4716.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION.  EX  PARTE  NO. 
462 

Significance:  Agency  Priority 

Legal  Authority:  49  USC 10505;  49 
use  10750;  49  USC  11121  to  11122; 
5  USC  553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  rail  carriers'  demurrage  from  all 
regulation  but  to  retain  jurisdiction 
over  the  first  24  hours  for  loading  and 
the  first  48  hours  for  unloading. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


12/18/B5   50  FR  51565 
01/17/86   50  FR  51565 

04/22/92   57  FR  14689 


Action 


FR 


Extension  of  Public     05/13/92  57  FR  20442 
Comment  Period  to 
07/21/92 

NPRM  Comment        05/22/92   57  FR  14689 
Period  End 

Extension  of  Public     07/27/92   57  FR  33166 
Comment  Period  to 
09/21/92 

Next  Action  Undetennined 
Small  EntMee  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Section  of  Legal 
Analysis.  Interstate  Commerce 
Commission,  Room  2144. 12th  A 
Constitution  Avenue  NW.,  Washington. 
DC  20423,  202  927-5660 


RiN:  3120-AB35 


4717.  RATE  GUIDEUNES-tJONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10301;  49 
USC  10321;  49  USC  10326;  49  USC 
10701a;  49  USC  10704;  49  USC  10707; 
49  USC  11701;  5  USC  553 

CFR  Citaflen:  None 

Legal  Deadline:  None 

Abstract:  Proposal  to  adopt  maximimi 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  skippers  including  small  coal 
shippers. 


Action 


FRCIte 


l^olice  of  Proposed 
Policy  Statement 


05/22/86    51  FR  18811 
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1 


Action 


Data 


FR  Ctt* 


Notice  of  Intent  To  06/02/86 

Pertcipate  Ou« 

Comments  Due  07/21/86 

Begin  Review  07/24/87 

End  Review  09/30/87 

Comnwits  Undef  00/00/00 

fntemal  Evaluation 

Small  Entities  Affected:  Uadetennined 

Government  Levels  Affected: 
Undetennined 

Agency  Contact:  Leslie }.  Selzer, 

Assistant  to  the  Director.  Interstate 
Commerce  Commission,  12tb  It 
Constitution  Avenue  N\V.,  Washington. 
DC  20423.  202  927-6181 

RW:  312(>-AB41 

4718.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  553;  49  USC 
10321.  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  from  the  prior  approval 
requirements  of  49  USC  10901,  the 
construction  of  rail  coimecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
llB0.3(c). 

Timetable: 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Internal  Review  ot 

Comments 


4719.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
(SUB-NO.  3) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10901;  5  USC  553; 
5  USC  559;  5  USC  704 

CFR  Citation:  49  CFR  1150  35 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
USC  10901  for  construction  and 
operation  of  new  lines  of  railroad. 

Timetable: 


07/24/86    51  FR  26563 
08/25/86 

09/16«2    57  FR  42733 
1Q/16«2   57  FR  42733 

00/00/00 


Small  Entitles  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact:  )oeeph  H.  Dettmor, 

Deputy  Director,  Section  cf  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144. 12th  k 
Constitution  Avenue  N\V.,  Washington, 
DC  20423,  202  927-5660 

RM:  3120-AB43 


Action 

Dels 

FRCIta 

ANPRI^ 

06/02^7 

52  FR  20632 

ANPRM  Comment 

07/02«7 

52  FR  20632 

Period  End 

NPRM 

09/16/92 

57  FR  42733 

NPRM  Comment 

10/16/92 

57  FR  42733 

Period  End 

Comments  Under 

00/00/00 

Evaluation 

Proposed  Rule  Stage 


Smelt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Informatlont  The 

Commission  is  also  considering 
epplication  of  the  proposed  exemptions 
to  construction  of  conventional,  high 
speed,  or  magnetic  levitation  (MagLev) 
passenger  lines. 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director,  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144, 12th  k 
Constitution  Avenue  NW,,  Washington, 
DC  20423,  202  927-5660 

RIN:  3120-AB50 

4720.  REVISION  OF  UCENSINQ 
APPLICATION  FORMS  AND 
CORRESPONDING  REGULATIONS.  EX 
PARTE  NO.  55  (SUB-NO.  86) 

Signiflcancs:  Agency  Priority 

Legal  Authortty:  5  USC  551(3);  5  USC 
553;  5  USC  559;  16  USC  1456;  49  USC 
10101:  49  USC  10305;  49  USC  10321: 
49  USC  10921;  49  USC  10922;  49  USC 
10923;  49  USC  10924;  49  USC  10928: 
49  USC  11102 

CFR  Citation:  49  CFR  1003;  49  CFR 
1160;  49  CFR  1162;  49  CFR  1166 

Legal  Deadltns:  None 

Abstract:  The  Interstate  Commerce 
Commission  proposes  to  revise  its 
standard  licensing  application  fonn  and 


corresponding  regulations  concerning 
apphcation  procedures  at  49  CFR  parts 
1003, 1160.  1162.  and  1166.  The 
proposal  would  replace  the 
comprehensive  Ucensing  form  ciirrently 
in  use  with  six  transportation  mode- 
specific  licensing  forms  to  be  used 
respectively  by  applicants  for  motor 
property  carrier,  motor  property 
"fitness  only,"  motor  passenger, 
property  broker,  household  goods 
freight  forwarder,  and  water  carrier 
authority.  The  recommended  revisions 
to  the  licensing  form  and  procedures 
are  intended  to  rationalize  and  simplify 
the  licensing  process  and  vrlll 
incorporate  recent  revisions  to  the 
Commission's  safety  fitness  pohcy 
adopted  in  Safety  Fitness  Policy.  8  ICC 
2d  123  (1991).  petition  to  reopen 
denied  (not  printed),  served  December 
26, 1991.  56  FR  67002  (December  27. 
1991).  The  proposal  is  expected  to 
reduce  significantly  the  burden  hours 
associated  with  the  Ucensing 
application  process. 

Tlmetsbie: 


Action 


Date  FR  Cita 


0a/19«2    57  FR  37761 
09/21/92    57  FR  37761 

OQ'OO/OO 


NPRM 

NPRM  Comment 

Period  End 
Comments  Under 

Review 

SmafI  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Higgins 
O^^faDey,  Principal  Attorney,  Section 
of  Legal  Counsel,  Office  of  Proceedings, 
Interstate  Commerce  Commission,  12th 
k  Constitution  Avenue  NW., 
Washington,  DC  20423.  202  927-5610 

RIN:  312O-AB70 

4721.  BILLS  OF  LADING,  EX  PARTE 
NO.  495 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  5  USC 
553 

CFR  Citation:  49  CFR  1035 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
revise  its  regulations  governing  railroad 
and  water  carrier  imiform  bills  of 
lading  and  livestock  contracts  to  clarify 
the  terms,  remove  obsolete  references, 
and  eliminate  prescription  of  livestock 
contracts.  The  Commission  is  also 
seeking  comment  on  proposals  to 
permit  railroads  and  shippers  mutually 
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to  make  changes  to  the  language  of  the 
front  of  the  bill  of  lading. 

Timetable: 


Action 


FR  CHa 


NPRM 
Comment  Period 

Extefxled  to 

8/30/92 
NPRM  Comment 

Period  End 
Comments  Under 


06/29/93  58  FR  34775 

07/26/93  58  FR  39723 

07/29/93  58  FR  34775 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Section  of  Legal 
Analj"sis,  Interstate  Commerce 
Commission,  Room  2144,  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423.  202  927-5660 

RIN:  3120-AB71 

4722.  RAIL  GENERAL  EXEMPTION 
AUTHORITY:  EXPORT  CORN  AND 
EXPORT  SOYBEANS,  EX  PARTE  NO. 
346  (SUB-NO.  28) 

Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  10708;  49  USC 
10761;  49  USC  10762;  49  USC  11105; 
49  USC  11902  to  11904;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  exempt  from  its  regulation  tiie  rail 
transportation  of  export  com  and 
export  soybeans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comnwits 


07/16«2    57  FR  31489 
12/15/92    57  FR  45602 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
Deputy  Director,  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144.  12th  & 
Constitution  Avenue  NW.,  Washington. 
IX:  20423,  202  927-5660 

RIN:  3120-AB80 


4723.  RAH.  GENERAL  EXEMPTION 
AUTHORITY:  PETITION  OF  AAR  TO 
EXEMPT  RAIL  TRANSPORTATION  OF 
SELECTED  COMMODITY  GROUPS,  EX 
PARTE  NO.  346  (SUB-NO.  29) 

SIgnlflcanoe:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10761;  49  USC  10762;  49  USC  11105: 
49  USC  11902  to  11904;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abatract:  The  Commission  is  seeking 
public  comment  on  whether  to  exempt 
31  commodity  groups  selected  by  the 
Association  of  American  Railroads  from 
regulation.  The  commodities  are:  crude 
petroleum,  natural  gas  or  gasoline; 
dimension  stone,  quarry;  crushed  or 
broken  stone  or  riprap;  sand  (aggregate 
or  ballast);  gravel  (aggregate  or  ballast); 
rock  salt,  crude,  crushed  lump  or 
screened;  food  or  kindred  products 
with  exceptions;  textile  mill  products; 
apparel  or  other  finished  textile 
products  or  knit  apparel;  lumber  or 
wood  products;  furnitiire  or  fixtures; 
pulp,  paper  or  alhed  products  with 
exceptions;  printed  matter;  carbon 
dioxide;  iron  chloride,  liquid;  iron 
sulphate;  ferrous  sulphate;  paints, 
enamels,  lacquers,  shellacs  or 
varnishes,  or  alUed  products;  salt, 
common;  products  of  petroleum 
refining;  petroleum  coke;  coke 
produced  from  coctl;  distillate  or 
residual  fuel  oil  bom  coal  refining;  coal 
or  petroleum  products;  ruhher  or., 
miscellaneous  plastic  products  with 
exceptions;  leather  or  leather  products; 
clay  concrete,  glass  or  stone  products 
with  exceptions;  primary  metal 
products  including  galvanized; 
fabricated  metal  products  with 
exceptions;  (cont) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  02/11/93    56  FR  6030 

NPRM  Comment         02/26/93    58  FR  8030 

Period  End 
Request  for  Ftirttier     00/00/00 

Con>ments  Based 

on  Servlca  List 

Small  Entttiea  Affected:  None 

Government  Leveia  Affected:  None 

Additional  Infonnalion:  ABSTRACT 
CONT:  machinery  with  exceptions; 
electrical  machinery,  equipment  or 
supplies  with  exceptions:  instruments; 
and  miscellaneous  products. 


Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director.  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144,  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423,  202  927-5660 

RIN:  3120-AB81 

4724.  REVISION  OF  TARIFF 
REGULATIONS-INDEXES,  EX  PARTE 
NO.  MC-211 

Legal  Authority:  49  USC  10761(a);  49 
USC  10762;  49  USC  10321;  5  USC  553 
CFR  Cllation:  49  CFR  1312 
Legal  Deadline:  None 

Abatract:  The  Commission  is 
considering  whether  there  is  a  need  to 
reimpose  requirements  for  tariff 
indexes,  and  if  so,  what  kinds  of 
indexes  should  be  required.  Because 
many  tahBs  now  on  file  contain 
thousands  of  pages  but  no  indexes,  the 
rates  appUcable  to  particular  shipments 
can  he  difficult  to  determine.  Indexes 
may  improve  the  pubUc's  ability  to 
determine  the  rates  which  are 
contained  in  the  tariffs  and  which  are 
therefore  applicable  by  law. 

Timetable: 


Action 

Data 

FR  Cite 

ANPRM 

01/05/93 

58  FR  3529 

ANPRM  Comment 

03/06/93 

58  FR  3529 

Period  End 

NPRM 

10/00/93 

NPRM  Comment 

11/00/93 

Period  End 

Small  Entttiea  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  C.  Herzig, 

Chief,  Section  of  Rates  and  Informal 
Cases,  Interstate  Commerce 
Commission.  12th  &  Constitution 
Avenue  NW..  Washington.  DC  20423. 
202  927-5160 

RIN:  3120-AB83 

4725.  REVIEW  OF  MOTOR  TARIFF 
REGULATIONS— 1993.  EX  PARTE  NO. 
MC-212 

Legal  Authority:  49  USC  10761(a);  49 
USC  10762;  5  USC  553 

CFR  Citation:  49  CFR  1312 

Legal  Deadline:  None 

Abstract:  Congress  has  provided  the 
Commission  with  additional  resources 
to  monitor  and  enforce  tariff  filing 
regulations.  In  conjunction  with  the 
increased  monitoring  program,  the 
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Commission  is  reexamining  certain  of 
its  tariff  regulations  to  ensure  that  they 
continue  to  advance  the  basic  purposes 
of  tariffs:  to  inform  the  public  of  the 
sarvioes  and  rates  offered  by  carriers 
and  fix  the  legally  binding  applicable 
rate  for  a  given  shipment. 

Tlmetsble: 


Action 


Ott* 


Fit  CM* 


ANPRM 

ANPRM  Comment 

Penod  End 
Internal  Review  of 

Comments 


03/16/93    58  FR  14198 
05/17/93 

00A»/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Kooe 

Agency  Contact:  Thomas  A.  Mongelli. 

Chief.  Tariff  Examining  Branch. 
Interstate  Commerce  Commission, 
Room  4363A,  12th  &  Constitution 
Avenue  NW..  Washington.  DC  20423. 
202  927-5150 

RIN:  3120-AB84 

4726.  •  RANGE  TARIFFS— FAX 
FIUNG.  EX  PARTE  NO.  MC-213 

Ugal  Autttorlty:  5  USC  552(aH4)(A):  5 
use  553;  31  USC  9701;  49  USC  10321; 
49  USC  10762 

CFR  Citation:  49  CFR  1002;  49  CFR 
1312 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  permit  carriers  to  supplement  range 
tariffs  by  filing  by  fax  the  actual  rate 
applicable  to  individual  shipments 
prior  to  transport  of  those  shipments. 

Timetable: 


4727.  •  PETITION  TO  EXEMPT  FROM 

REGULATION  THE  RAIL 

TRANSPORTATION  OF  SCRAP 

PAPER.  EX  PARTE  NO.  394  (SUB-NO. 

12) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10761;  49  USC  10762;  49  USC  11105; 
5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  DeedUne:  None 

Abstract:  The  Commission  is  seeking 
public  comment  on  a  proposal  from  the 
Association  of  American  Railroads  to 
exempt  from  regulation  the  rail 
transportation  of  scrap  paper.  If  the 
proposed  exemption  is  adopted,  rates 
for  the  transportation  of  scrap  paper 
would  no  longer  be  subject  to  the 
recyclable  rate  cap  or  the  evidentiary 
requirements  associated  with  the 
annual  compUance  proceedings.  The 
Commission  is  also  seeking  comments 
on  an  alternative  that  would  grant  an 
exemption  from  tariff  and  other  filing 
requirements  while  retaining  the 
maximum  rate  cap  of  section  10731(e). 

TimetatJie: 


Action 


Oat* 


FR  Cits 


Show  Cause  01/11/93   58  FR  3559 

Procee<Sng 
Awaiting  Conrwnents    00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Langyher. 

Chief,  Section  of  Tariff  Maintenance 
and  Compliance,  Bureau  of  Traffic 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  NW., 
Washii^gton.  DC  20423.  2tt2  927-5160 

RIN:  312&-AB8S 


Action 


Dale  FR  Cita 


(2)  raise  the  reporting  threshold  for 
Class  I  carriers  to  at  least  $25  million 
in  annual  revenues;  (3)  eliminate  Class 
n  reporting;  and  (4)  eliminate  quarterly 
reporting. 

Timetable: 


04/07/93    58  FR  10872 
06/18/93    58  FR  10872 

00/00/00 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 


07/27/92    57  FR  33314 
09/25/92    57  FR  33314 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  EnUties  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Section  of  Legal 
Analysis,  Interstate  Commerce 
Commission,  Room  2144,  12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423,  202  927-5660 

RIN:  3120-AB86 

4728.  •  REVISION  TO  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  EX  PARTE  NO.  MC-206 

Significanee:  Agency  Priority  '^ 

Ugal  Authority:  49  USC  11145 

CFR  Citation:  49  CFR  1207;  49  CFR 
1249 

Legal  Deadline:  None 

Abstract:  The  Commission  is  seeking 
pubUc  comment  on  its  proposal  to:  (1) 
eliminate  the  Uniform  System  ot 
Accoiints  for  motor  carriers  of  propert3r, 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contsct:  Aubrey  H.  Hemdon, 
Jr.,  Associate  Director-Accounts,  Office 
of  Economics,  Interstate  Commerce 
Conmiission.  Room  3148,  12th  & 
Constitution  Avenue  MV.,  Washington, 
DC  20423,  202  927-7565 

RIN:  3120-AB87 

4729.  e  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (PERFORMANCE  REPORTS), 
EX  PARTE  NO.  MC-19  (SUB-NO.  42) 

Significance:  Agenc>'  Priority 

Legal  Authority:  49  USC  illlO 

CFR  Citation:  49  CFR  1056 


Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  the  need  to  modify  the 
mover  performance  report,  required  to 
be  given  to  individual  shippers  of 
household  goods,  to  make  the  data 
more  objective  and  understandable,  and 
to  require  verification  of  the  accuracy 
of  reports  by  movers.  Little  additional 
cost  to  carriers  is  contemplated  since 
the  data  used  are  readily  available;  the 
benefit  to  consumers  is  substantial 
because  it  assists  them  in  dioosing  a 
mover. 

Timetable: 


Action 


Dal* 


FR  Cite 


02/03/93    58  FR  6912 
03/22/93    58  FR  6912 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Comments  Under 

Review 

Snrtail  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Wa^r. 

Deputy  Director.  Office  of  CompUance 
and  Consumer  Assistance,  Interstate 
Commerce  Commission,  12th  k 
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Constitution  Avenue  NW.,  Washington, 
DC  20423.  202  927-5530 

RIN:  3120-AB88 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Final  Rule  Stage 


4730.  ELECTRONIC  FILING  OF 
TARIFFS.  EX  PARTE  NO.  444 

Legal  Authority:  49  USC  10321:  49 
use  10708,  49  USC  10761;  49  USC 
10762;  5  USC  553 

CFR  Citation:  49  CFR  1312;  49  CFR 
1314 

Legal  Deadline:  None 

Abstract:  The  Commission  reopened 
this  proceeding  and  requested  pubUc 
comments  on  the  advisabiUty  of 
developing  and  implementing  a 
comprehensive  electronic  tariff  filing 
(ETF)  system  that  would  support 
automated  functions  such  as  electronic 
data  interchange  (EDI)  and  rate 
analyses.  Such  an  ETF  system,  which 
would  require  the  development  and  use 
of  a  variety  of  standard  electronic 
formats  for  tarlH  information,  would 
benefit  carriers  and  shippers  by 
permitting  tariff  automation,  and  would 
allow  the  Commission  to  process  tariff 
filings  more  efficiently.  The 
Commission  also  requested  comments 
on  the  form  such  a  system  should  take 
if  one  is  developed,  and  on  the 
processes  that  should  be  utilized  to 
develop  it.  More  fundamentally,  the 
Commi.<ision  seeks  comments  on  such 
topics  as  the  need  for  a  comprehensive 
ETF  system,  its  purpose,  its  potential 
costs,  and  its  potential  usefulness  to 
shippers,  carriers,  and  other  affected 
parties.  Also,  in  these  times  of 
budgetary  restraint  it  is  important  for 
the  Commission  to  assess,  after 
consideration  of  comments  by  the 
interested  public,  the  desirabibty, 
vahdity,  and  feasibility  of  enactment  of 
these  or  similar  proposals  before  (cont) 


Action 


Data 


FRCIta 


Timetable: 

Action 

Date 

FR  Cits 

ANPRM 

03/08/83 

48  FR  9672 

ANPRM  Commenl 

04,-26/83 

48  FR  18861 

PerloOEnd 

NPRM 

10/22«7 

52  FR  39549 

NPRM  Comment 

02/19/88 

53  FR  5022 

PerKxJEnd 

Rna)  Action 

02/10/89 

54  FR  6403 

RnaJ  Action  Ef1«ctive 

03/13^89 

54  FR  6403 

Stay  of  Effective  Date  03/13/89 

54  FR  10533 

Stay  Ltted  in  Part  f Of  10/19/89    54  FR  42959 

Rail  Gamers 
SecorxJNPRM 
Second  NPRM 

Comment  Period 

End 
Petition  To  Reopen 

Under  Review 


04/16/93 
09/13/93 


00/00«)0 


58  FR  19795 
58  FR  19795 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  committing  the  resources 
necessary  to  ensure  an  effective  system 
of  ETF. 

Agency  Contact:  Charles  E.  Langyher. 

Chief,  Section  of  Tariff  Maintenance 
and  Compliance,  Bureau  of  Traffic, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  NW., 
Washington,  DC  20423,  202  927-5160 

RIN:  3120-AA99 


4731.  RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOUDATION 
PROVISION.  EX  PARTE  NO.  282  (SUB- 
NO.  15) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  USC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 

Legal  Deadllna:  None 

Abstract:  The  Commission  proposes  to 
expand  the  "nonconnecting  carrier" 
class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  Class  1  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 


number  of  noncommonly  controlled 
railroads  serving  any  interchange  point. 

Tlinatabla: 


Action 


Date 


FR  Cite 


NPRM  07/14/92    57  FR  31165 

NPRM  Comment         08/30/92    57  FR  31165 
Period  End 

internal  Review  of       00/00/00 
Comments 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director,  Section  of  Legal 
Analysis,  Interstate  Commerce 
Conmiission.  Room  2144. 12th  ft 
Constitution  Avenue  NW..  Washington, 
DC  20423,  202  927-5660 

RIN:  3120-AB77 

4732.  RAILROAD  CONSOUDATIOI^ 
PROCEDURES:  DEFINITtON  OF,  AND 
REQUIREMENTS  APPLICABLE  TO, 
"SIGNIFICANT  TRANSACTIONS,"  EX 
PARTE  NO.  282  (SUB-NO.  17) 

SIgnlflcanca:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 
USC  11343  to  11345;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 

Legal  Deadline:  None 

Abatract:  The  Commission  proposes  to 
revise  the  definition  of  "significant 
transactions"  in  rail  consolidation 
cases,  and  to  eliminate  certain 
requirements  presently  appticable  to 
applications  seeking  approval  of 
significant  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


08/10/92    57  FR  35559 
10/09/92    57  FR  39385 

00/00«)0 


NPRM 

NPRM  Comment 

Period  End 
tntemal  Review  ol 

Comments 

Small  EntHIss  Aftactsd:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  R  Dettmar, 

Deputy  Director,  Section  of  Legal 
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Analysis,  Interstate  Commerce 
Commission,  Room  2144,  12th  & 
Constitution  Avenue  NW..  Washington. 
DC  20423.  202  927-5660 

RIN:  3120-AB78 

4733.  RAIL  GENERAL  EXEMPTION 
AUTHORITY:  USED  MOTOR 
VEHICLES,  EX  PARTE  NO.  346  (SUB- 
NO.  27A) 

Significance:  Agency  Priority 

Lagal  Authority:  49  USC  10321;  49 
UK:  10505;  49  USC  10708;  49  USC 


10761;  49  USC  10762;  49  USC  11105; 
49  USC  11902  to  11904;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  exempt  the  rail 
transportation  of  used  motor  vehicles 

from  its  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  Cita 


NPRM 


01/26/93    58  FR  6104 


NPRM  Comment         02/25/93    58  FR  6104 

Period  End 
Internal  Review  of       00/00/00 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director.  Section  of  Legal 
Analysis.  Interstate  Commerce 
Commission.  Room  2144.  12th  & 
Constitution  Avenue  NIV.,  Washington. 
DC  20423.  202  927-5660 

RIN:  3120-AB79 


irfTERSTATE  COMMERCE  COMMISSION  (ICC) 


Completed  Actions 


4734.  SINGLE  STATE  INSURANCE 
REGISTRATION.  EX  PARTE  NO.  MC- 
100  (SUB-NO.  6) 

Significance:  Agency  Priority 

CFR  Citation:  49  CFR  1023 

Completed: 


Raaaon 


Data 


FR  Cita 


Fmal  Action  05/18/93   58  FR  28933 

Final  Action  Effective  05/18/93   58  FR  28933 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  H.  Schwartz. 
202  927-5316 


4735.  RAILROAD  RATES  ON 
RECYCLABLES—EXEMPTIONS,  EX 
PARTE  NO.  394  (SUB-NO.  10) 

Significance:  Agency  Priority 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10761;  49  USC  10762;  49  USC  11105; 
49  USC  11902  to  11904;  5  USC  553 

CFR  Citation:  49  CFR  1039;  49  CFR 
1145 

Legal  Deadline:  None 

Abstract:  The  Commission  has  partially 
exempted  from  regulation  the  rail 
transportation  of  recyclable 
commodities  that  move  at  rates  below 
the  variable  costs  of  the  transportation. 

Timetable: 


Action 


Data 


FR  Cita 


RIN:  3120-AB74 


Action 


Data 


FR  Cita 


NPRM 


09/09/92    57  FR  41122 


NPRM  Comment         12'31/92    57  FR  41122 

Period  End 
Final  Action  05/11/93   58  FR  27951 

Final  Action  Effective  06/10/93   58  FR  27951 
Decision  on  07,26/93    58  FR  39679 

Reconsideration 

Clarified;  Minor 

Amendment  to 

Final  Rule 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Craig  M.  Keats. 

Associate  General  Counsel.  Interstate 
Commerce  Commission.  12th  & 
Constitution  Avenue  NW..  Washington. 
DC  20423.  202  927-6046 

RIN:  3120-AB82 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.VH 

Semiannual  Agenda  of  Reguiatlona 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 

summary:  Pursiiant  to  its  ongoing  poUcy 
of  revieu'ing  regulations.  NCUA  is 
publishing  a  list  of  current  and 
projected  nilemaldngs,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  August  27. 1993.  NCUA 
will  also  include  this  agenda  in  the 
Unified  Agenda  of  Federal  Regulations. 


DATES:  This  information  is  ouient  as  of 
August  27. 1993. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Stieel. 
Alexandria,  VA  22314-3428. 

FOR  FURTHER  MFORMATION  COMTACr.  For 

each  regulation  listed,  the  peisan(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  nnted,  or 
listed  telephone  number. 

SUPPLEMENTARY  MFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA  and  to  enable  interested  parties 
to  more  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  sines 
the  last  agenda;  (2)  actione  proposed  but 
not  completed;  and  (3)  actions  planned 

Prerule  Stage 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231;  September 
18. 1987).  Executive  Order  No.  12291 
does  not  require  independent  executive 
agencies  such  as  NCUA  to  pubUsh  a 
regulatory  agenda,  but  NCUA  has 
v<^untarily  decided  to  do  so  by 
including  this  agenda  in  the  Office  of 
Management  and  Budget's  next 
pubhcation  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  on  August 
23, 1993. 
Becky  Baker, 
Secretary  of  the  Board. 
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Investment  and  Deposit  Activities 
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Number 


4740 
4741 
4742 
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Credit  Union  Service  Contracts  and  Correspondent  Sen/ices 

Requirements  for  lr«urance „ 

Chartering  and  Fleid  of  Membership  Policy  ._ _ 
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4743 

4744 
4745 
4746 


Excerpts  From  the  Uniform  Standards  of  Professional  Appraisal  Practtce  Applicatoto  to  Federally  Related  Trans- 
actions   „ _„ „ „ „ 

Share.  Share  Draft,  and  Share  Certificate  Accounts ^l^IZZZZZHZ. 

Advertising .. 

Organizaflon  and  Operations  of  Federal  CredM  Unions:  Corporate  CredR  Unions;  Requirements  for  Insurance  


Completed  Actions 


Sequerx^e 
Nurnber 


4747 
4748 
4749 
4750 


TWa 


Management  Official  Interloclis 

Voluntary  Uquidaflons 

TrutfvtrvSavlngs 

Flood  trmiranca 


Regulation 
Identifier 
Number 


3133-AB15 
3133-AB28 
3133-AB29 
3133-AB41 


Regulation 
Identifier 
Number 


3133- AA95 
3133-AB31 
3133-AB54 


3133-AB20 
3133-AB50 
3133-AB56 
3133-AB57 


Regulation 
Identifier 
Number 


3133-AA19 
3133-AB30 
3133-AB40 
3133-AB43 
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4751 
4752 
4753 
4754 
4755 
4756 


Completed  Actions  (Continued) 


Community  Development  Revolving  Loan  Program  

Public  Availability  of  Meeting  Records  and  Other  Documents 

Investment  and  Deposit  Activities 

Report  of  Crime  or  Catastrophic  Act  and  Bank  Secrecy  Act  Compliance 

Supervisory  Committee  Audits  and  Verifications \- 

Definitions.  Organization  and  Operation  of  Federal  Credit  Unions,  and  Appraisals  


3133-AB44 
3133-AB45 
3133-AB49 
3133- AB51 
3133-AB52 
3133-AB58 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 
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4736.  SHARE  INSURANCE  AND 
APPENDIX 

Legal  Authority:  12  USC  1766;  12  USC 
1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  On  May  15, 1990,  the  FDIC 
issued  final  rules  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ 
in  some  respects  from  NCUA's  ciirrent 
rules  and/or  poUdes.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC,  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulation  are 
warranted.  Staff  is  also  revievdng  the 
entire  section  for  a  general  update. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Engel, 

Deputy  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB15 

4737.  GOLDEN  PARACHUTE  AND 
INDEMNIRCATION  PAYMENTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1786(t) 

CFR  Citation:  12  CFR  701.34 


Legal  Deadline:  None 

Abstract:  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit 
Union  Act  to  strictly  limit  the  use  of 
golden  parachute  payments  and 
indemnification  by  credit  unions. 
NCUA  staff  is  considering  whether 
proposed  rules  are  necessary  to 
implement  this  statutory  amendment. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer, 

Associate  General  Counsel,  Offica  of 

General  Counsel,  National  Credit  Union 

Administration,  1775  Duke  Street, 

Alexandria,  VA  22314-3428,  703  518- 

6540 

RIN:  3133-AB28 

4738.  SPECIAL  RESERVES 

Legal  Authority:  12  USC  1762(b);  12 
USC  1781(b)(6):  12  CFR  741.9(a)(2) 

CFR  Citation:  12  CFR  702.4 

Legal  Deadline:  None 

Abstract:  NCUA  has  the  authority, 
pursuant  to  the  FCU  Act,  to  order 
individual  credit  imions  to  estabUsh 
special  reserves.  NCUA  staff  is 
considering  the  advisabiUty  of  a 
xmiform  procedure  and  a  mechanism 
for  credit  unions  to  respond  to  such 
procedures. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Schulman, 

Trial  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria.  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB29 

4739.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757(7);  12 
USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  703.4(e) 

Legal  Deadline:  None 

Abstract:  The  NCUA  staff  is  reviewing 
the  regulation  on  reverse  repurchase 
transactions  to  determine  the  necessity 
for  the  hmitation  on  the  maturity  date 
of  the  securities  involved  in  such 
transactions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Henderson,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Dvke  Street,  Alexandria,  VA 
22314-3428,  703  518-6540 

RIN:  3133-AB41 
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4740.  CREOrr  UNION  SERVICE 
CONTRACTS  AND  CORRESPONDENT 
SERVICES 

Legal  Auttiority:  12  USC  1766;  12  USC 
1789 

CFR  CBatlon:  12  CFR  701.26 

Legel  Deedllne:  Nose 

Abstract:  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  aervicea  and  activities  to 
other  credit  uniomt.  In  response  to 
comments,  staH  is  preparing  a  proposed 
revision  which  would  permit,  and  set 
safety  and  soundness  standards  for, 
correspondent  credit  union  services 
between  credit  unions,  as  well  as 
address  the  issue  of  shared  branching. 

Timetable; 

Action  Dale  FR  CHa 


ANPRM 
ANPRM  CoiTwnanl 

PwtodEnd 
NPRM 


11/214N 
02/20/90 

12/00/93 


54  FR  48110 
54  FR  48114 


Small  Entitles  Affected:  Undattrmined 

Government  Levels  AffScted: 

Undatermined 

Agency  Contact:  Martin  E.  Cbnrey. 
Staff  Attoiney,  Offica  of  Genecal 

Counsel,  National  Credit  Umoa 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314-3428,  703  S18- 
6540 

RINc  3133-AA95 


474t.  REQUtflEMENTS  FOR 
INSURANCE 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1757;  12  USC 
1786(a);  12  USC  1781  to  1790 

CFR  Cttstlon:  12  CFR  741 

Legal  Deadline:  None 

Abstnct:  NCUA  stafl  is  reviewing 
requirements  for  National  Credit  Unioa 
Share  InsTinnce  Fund  94CUSIF) 
insurance  as  part  of  its  regulatory 
review  process.  Staff  expects  to  rewrite 
part  741  in^rder  to  clarify  which  of 
the  NCUA  Regulations  currently  apply 
to  Stata-diartaied.  NCUSIF-iDsured 
credit  unions.  The  changes  will  be 
informational,  rather  thai  st^Mtantive. 

TImelBMe: 


Action 


FRCtti 


NPRM 
Small 


08/00»O4 

Altocted:  None 


Qovemment  Leveta  Afftoctadt  None 

Agency  Contact:  Hade  Gratli.  State 
Program  Officer,  Office  of  Examination 
and  Insurance,  National  Credit  Uhion 
AdministntloB,  1775  Duke  Street. 
Alexandria.  VA  22314-3428,  70a  51ft- 
6300 

RINe  3133>-AB31 

4742.  CHARTERING  AND  FIELD  OF 
MBIBERSHIP  POLICY 

Legal  Authority:  12  USC  1757;  12  USC 
1759 


CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  IRPS  is 
iatiMaded  to  update  and  revise  IBPS  89- 
1  to  take  into  account  dianges  in  credit 
UBicos  since  d^  time.  Changes  is  the 
policy  were  designed  to  facilitate 
corporate  and  military  unit 
restructurings,  to  cloify  NCUA  policy 
an  the  "operational  area"  requirement 
for  select  group  expansions,  to  update 
the  low  Income  and  coounxmity 
development  credit  union  policies,  to 
accelerate  reaching  a  final  decision  on 
a  charter  application,  and  to  make 
minor  cv  tarhniral  changes  to  modify 
or  clarify  NCUA  policy. 

TtaietablK 


Action 


Date 


FRCite 


NPRM 

NPRM  Comment 
PaitodEnd 


07/28/93 
01/28/94 

0«/0O94 


58  FR  40470 
58  FR  42698 


Small  EmWaa  Affected:  None 
Qovemment  Levels  Affected:  None 

Agency  Contact.  R.  ABen  Garrer, 

Region  m  Director,  National  Credit 
UnioB  Administration,  7000  Central 
Parkway,  Suite  1600,  Atlanta,  GA 
30328,  404  396-4042 

Rm:3133-AB64 


NATTONAL  CREDTT  UNION  ADMINISTRATION  (NCUA) 


Flnat  Rule  Stage 


4743.  EXCERPTS  FROItf  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766;  12  USC 
1789;  PL  101-73 

CFR  Citation:  12  CFR  722,  app  A 

Legal  Deadline:  None 

Abstrsct:  The  interim  common  rule, 
issued  jointly  with  other  Federal 
financial  institution  regiilators  (FRB, 
OTS,  RTC.  OCC.  and  FDIQ,  is  desig^ 
to  ensure  that  reliable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions. 


Timetable: 


Action 


Date 


FR  CMS 


Interim  Final  Rule 
Final  Action 


12/31/90   55  FR  53610 
12/00/93 


Small  EntMes  Affected:  None 

Government  Lewala  Affected:  State 

Additional  Information:  The  Federal 
financial  institutions  working  group  is 
nearing  completion  on  a  final  rule. 

Agency  Contact:  Michael  J.  McKenoa, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB20 


4744.  SHARE.  SHARE  DRAFT,  AND 
SHARE  CEHmRCATE  ACCOUNTS 

Legal  Authority:  12  USC  1752;  12  USC 
1757;  12  USC  1759;  12  USC  1766;  12 
USC  1782;  12  USC  1789;  PL  102-242 

CFR  atathm:  12  CFR  701.35 

Legal  Deadline:  Final.  Statutory, 
September  19, 1903. 
The  proposal  would  conform  section 
701.35  to  the  proposed  Truth  in 
Savings  Rule,  which  must  be  ftnal  form 
within  90  days  of  the  effective  date  of 
the  Federal  Reserve  Board's  Reg.  DD, 
6/21/93. 

Abstract:  Currant  section  701.35(c) 
permits  a  Federal  credit  imion  to 
determine,  among  other  matters,  the 
types  of  disclosures  that  it  will  make 
and  its  policies  with  regard  to  crediting 
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NCUA 
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of  funds.  The  proposed  rule  deletes 
references  to  that  authority,  in  order  to 
conform  with  the  Truth  in  Savings  Act 
and  the  proposed  Truth  in  Savings  Rule 
(12  CFR  part  707),  which  address, 
among  other  things,  credit  union 
disclosures  and  crediting  of  funds. 

Timetable: 


Action 


Data 


FR  Cit* 


11/3(y92    57  FR  56686 
04/01/93    58  FR  11801 


NPRM 

NPRM  Comment 

Peood  End 
Final  Action  10/00/93 

Final  Action  Effective  07/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  E.  Conrey. 

Staff  Attorney.  Office  of  General 

Counsel.  National  Credit  Union 

Administration,  1775  Duke  Street, 

Alexandria.  VA  22314-3428.  703  518- 

6540 

RW:  3133-AB50 


4745.  ADVERTISING 

Legal  Authority:  12  USC  4311:  PL  102- 

2|42 

CFR  Citation:  12  CFR  740 

Legal  Deadline:  Final.  Statutory. 
September  19.  1993. 


Abatract:  The  proposed  rule  adds  a 
reference  to  the  proposed  Truth  in 
Savings  Rule  (12  CFR  707.8). 

Timetable: 


Action 


Date 


FRCIta 


11/30/92    57  FR  56686 
03<V1/93   57  FR  56686 


04/01/93    58  FR  11801 


NPRM 

NPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Erxl 
Final  Action  10/00/93 

Final  Action  Effective  07/00/94 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mai:garet  Suul>erg. 

Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street, 
Alexandria.  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB56 

4746.  e  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS:  CORPORATE  CREDIT 
UNIONS;  REQUIREMENTS  FOR 
INSURANCE 

Legal  Authority:  12  USC  1751: 12  USC 
1766(a);  12  USC  1781  to  1790 


CFR  Citatton:  12  CFR  704.17;  12  CFR 
741.1 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
allow  corporate  credit  unions  more 
options  in  purchasing  fideUty  bond 
coverage.  It  would  allow  higher 
deductibles  and  require  higher  limits 
for  some  corporate  credit  unions.  It 
would  also  permit  corporate  credit 
unions  the  opportunity  to  insure 
against  catastrophic  losses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


05/27/93    58  FR  30719 
07/30/93    53  FP  33763 

12/00/93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  D.  Midiael  Riley. 

Director,  Office  of  Examination  and 
Insurance.  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314-3428.  703  518- 
6360 

RIN:  3133-AB57 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


4747.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  3201  et  seq 

CFR  Citation:  12  CFR  711 

Legal  Deadline:  None 

Abstract:  The  rule  incorporates  recent 
changes  to  the  Depository  Institution 
Management  Interlocks  Act,  which 
prohibits  certain  overlaps  of  various 
financial  institutions. 

Timetable: 


Action 


Data 


FRCtta 


ANPRM  10^24/88  53  FR  41614 

ANPRM  Comment  01/23/89  53  FR  41614 

Period  End 

NPRM  03/08/93  58  FR  12910 

NPRM  Comment  05/07/93  58  FR  12910 

Period  End 

Final  Action  07/23/93  58  FR  39434 

Final  Action  Effective  07/23/93  58  FR  39434 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  J.  McKenna, 

Staff  Attorney,  Office  of  General 
Counsel.  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AA19 

4748.  VOLUNTARY  UQUIDATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1766(a);  12 
USC  1787 

CFR  Citation:  12  CFR  710 

Legal  Deadline:  None 

Abstract:  The  rule  sets  forth 
requirements  applicable  to  Federal 
credit  unions  entering  volimtaiy 
liquidation  piu^uant  to  12  USC  1766. 

Timetable: 


Action 


FRCMa 


Action 


Date 


FR  Cita 


NPRM 


10/21/92    57  FR  47999 


NPRM  Comment         12/21/92  57  FR  47999 

Period  End 

Final  Action                 07/01/93  58  FR  35363 

Final  Action  Effective  08A)2/93  53  FR  35363 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  En^l. 

Deputy  General  Coxmsel.  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  VA  22314- 
3428.  703  518-6540 

RIN:  3133-AB30 

4749.  TRUTH-IN-SAVINGS 

SlgnMcanca:  Agency  Priority 

Legal  Authority:  12  USC  4311;  PL  102- 
242 

CFR  Citation:  12  CFR  701.35;  12  CFR 
740.2;  12  CFR  707 
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NCUA 


Completed  Actions 


Legal  Deadline:  Final,  Statutory. 

September  19, 1993. 

NCUA  must  issue  a  final  rule  within 

90  days  of  the  effective  date  of  the 

Federal  Reserve  Board's  rule.  June  21, 

1993. 

Abstract:  The  Truth  in  Savings  Act  of 
1991  rnSA)  requires  the  NCUA  to 
promulgate  a  rule  implementing  TISA 
and,  with  a  few  exceptions,  following 
the  Federal  Reserve  Board's  Regulation 
DD.  Pursuant  to  TISA,  NCUA's  rule 
will  apply  to  all  credit  unions,  whether 
or  not  federally  insured.  The  proposed 
rule  requires  credit  imions  to  maxe 
certain  disclosures  concerning  the 
dividend  rates  payable  on  depository 
accounts  and  the  fees  assessable  against 
depository  accounts,  and  prescribes  the 
circumstances  under  which  such 
disclosures  must  be  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11,-30/92    57  FR  56686 

NPRM  Comment         03/01/93   58  FR  11801 

Period  Extended  to 

04/01/93 
NPRM  Comment         04/01/93    58  FR  11801 

Perk)d  End 
Rnal  Action  09/27/93    58  FR  50394 

Final  Action  Effective  Ol/Ol.'gs 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Margaret  Suaberg, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AB40 

4750.  FLOOD  INSURANCE 

Legal  Authority:  12  USC  1757;  12  USC 
1789;  42  USC  4012a;  42  USC  4106 

CFR  Citation:  12  CFR  760 

Legal  Deadline:  None 

Abstract:  The  Flood  Disaster  Protection 
Act  has  been  amended  by  the 
imposition  of  a  cap  on  required  flood 
insurance.  After  reviewing  the  matter, 
the  agency  decided  not  to  establish  a 
cap  in  its  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Witndrawn  08/27/93 

Small  Entltiea  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Lisa  Hendersoii.  Staff 
Attorney.  Office  of  General  Counsel. 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-3428,  703  518-6540 

RIN:  3133-AB43 

4751.  COMMUNITY  DEVELOPMENT 
REVOLVING  LOAN  PROGRAM 

Legal  Authority:  12  USC  1757(6);  12 
USC  1766(k);  PL  97-35;  PL  99-609;  PL 
101-144 

CFR  Citation:  12  CFR  701.32;  12  CFR 
705 

Legal  Deadline:  None 

Abstract:  The  rule  is  intended  to 
increase  the  niunber  of  participating 
credit  unions,  to  make  die  program 
more  accessible  to  participating  credit 
unions,  to  provide  technical  assistance 
to  credit  unions  that  may  not  receive 
loans,  and  to  reduce  the  regulatory 
burden.  The  amendments,  among  other 
things,  reduce  paperwork  requirements, 
modify  the  definitions  of  low-income 
members  and  participating  credit 
unions,  clarify  technical  assistance 
issues,  and  eliminate  requirements  for 
a  community  development  committee. 

Timetable: 


Timetable: 


Action 


Dets 


FR  Cits 


Action 


Dete 


FR  Cite 


09/15/92    57  FR  42532 
11/16/92    57  FR  42532 


NPRM  12/01/92  57  FR  56868 

NPRM  Comment         02/01/93  57  FR  56868 

Period  End 

Final  Action  04/23/93  58  FR  21642 

Final  Action  Effective  0&'24«3  58  FR  21642 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Lewandowski, 

President,  Central  Liquidity  Facibty. 
National  Credit  Union  Administration. 
1775  Duke  Street,  Alexandria,  VA 
22314-3428,  703  518-6490 

RIN:  3133-AB44 

4752.  PUBUC  AVAILABILITY  OF 
MEETING  RECORDS  AND  OTHER 
DOCUMENTS 

Legal  Authority:  12  USC  552b 

CFR  Citation:  12  CFR  791  8 

Legal  Deadline:  None 

Abstract:  The  rule  allows  the  NCUA 
Board  to  delegate  to  the  General 
Counsel  its  authority  to  determine,  after 
a  closed  meeting,  what  items  or  parts 
thereof,  if  any.  should  be  made 
available  to  the  public 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/05/93    58  FR  17492 

Final  Action  Effective  05/05/93    58  FR  17492 

Small  Entltiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Suuberg, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AB45 

4753.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757(7);  12 
USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  703.5 

Legal  Deadline:  None 

Abstract:  To  make  the  investment 
restrictions  on  Federal  credit  unions 
more  consistent  with  those  applicable 
to  other  Federal  financial  institutions, 
the  rule  replaces  the  average  life 
sensitivity  test  for  certain  mortgage- 
related  securities,  set  forth  in  section 
703.5(g),  with  the  average  hfe,  average 
hfe  sensitivity,  and  price  sensitivity 
tests  set  forth  in  the  Federal  Financial 
Institutions  Examination  Council's 
December  3, 1991.  Supervisory  Policy 
Statement  on  Securities  Activities. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

0M22J93 

58  FR  5665 

NPRM  Comment 

03/2a93 

58  FR  5665 

Period  End 

Final  Action 

06,-30/93 

58  FR  34663 

Final  Action  Effectve 

07/30/93 

58  FR  34868 

Conecton  to  Rnal 

08A}4/93 

58  FR  41419 

Action 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Lisa  Henderson,  St 

Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Street.  Alexandria,  VA 
22314-3428,  703  518-6540 

RIN:  3133-Afi49 


ff 
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NCUA 


Completed  Actions 


4754.  REPOFTT  OF  CRIME  OR 
CATASTROPHIC  ACT  AND  BANK 
SECRECY  ACT  COMPLIANCE 

Le^al  Auttwrity:  12  USC  1766(a);  12 
use  1786(q);  31  USC  5311 

CFR  Citation:  12  CFR  748.1 

Legal  Deadline:  None 

Abstract:  The  rule  conforms  NCUA's 
regulations  to  the  procedures  for 
completion  and  submission  of  the  new 
uniform  criminal  referral  form 
developed  by  an  interagency  task  force. 
The  purpose  of  the  new  form  is  to 
improve  the  reporting  of  crime  relating 
to  financial  institutions. 

Timetable: 


Action 


Data 


FRCita 


NPRM  01/22/93  58  FR  5663 

NPRM  Comment         02/22/93  58  FR  5663 

Period  End 

FinaJ  Action  04/05/93  58  FR  17491 

Rnal  Action  Effective  05^05/93  58  FR  17491 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  K.  lanno,  Sta^ 
Attorney.  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Street.  Alexandria.  VA 
22314-3428,  703  518-6540 

RIN:  3133-AB51 

4755.  SUPERVISORY  COMMITTEE 
AUDITS  AND  VERIFICATIONS 

Legal  Authority:  12  USC  1761d:  12 
USC  1766;  12  USC  1789 


CFR  Citation:  12  CFR  701.12 

Legal  Deadilrte:  None 

Abstract:  Adds  a  nonstatistical 
sampling  option  for  independent, 
licensed,  certified  public  accountants  in 
the  verification  of  members'  accoimts 
consistent  with  applicable  generally 
accepted  auditing  standards  and 
conforms  terminology  to 
accounting/auditing  terms  of  art 

Tlmetat}le: 


Action 


Data 


FR  Cita 


NPRM  04/06/93  58  FR  17808 

NPRMCommerl         06/07/93  58  FR  17808 

Period  End 

Final  Actton  07/23/93  58  FR  39430 

Final  Action  Effective  08^23^93  58  FR  39430 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Kelbly. 
Accounting  Officer.  Office  of 

Examination  &  Insurance.  National 
Credit  Union  Administration.  1775 
Duke  Street.  Alexandria,  VA  22314- 
3428.  703  518-6360 

RIN:  3133-AB52 

4756.  e  DEnNITIONS,  ORGANIZATION 
AND  OPERATION  OF  FEDERAL 
CREDIT  UNIONS,  AND  APPRAISALS 

Legal  Authority:  12  USC  1752;  12  USC 
1755;  12  USC  1756;  12  USC  1757;  12 
USC  1759;  12  USC  1761a:  12  USC 
1761b;  12  USC  1766;  12  USC  1767;  12 
USC  1782;  12  USC  1784;  12  USC  1787; 
12  USC  1789 


CFR  Citation:  12  CFR  700.1(i):  12  CFR 
701.21(h];  12  CFR  722.3(a);  12  CFR 
722.3(d) 

Legal  Deadline:  None 

Abstract:  The  final  rule,  meant  to 
reduce  regulatory  biirden:  (1)  extends 
the  maturity  date  of  certain  investments 
not  considered  risk  assets  from  3  to  5 
years:  (2)  increases  the  dollar  value 
from  $25,000  to  $50,000  for 
determining  when  loans  are  subject  to 
the  business  loan  regulation;  (3)  makes 
the  recordkeeping  requirements  for 
business  loans  consistent  with  the 
definition  of  member  business  loans; 
and  (4)  raises  the  de  minimis  amoimt 
for  an  appraisal  performed  by  a  State- 
certified  or  -licensed  appraiser  from 
$50,000  to  $100,000. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 

04/26/93 

58  FR  21953 

NPRM  Commerrt 

05/26/93 

58  FR  21953 

Period  End 

Final  Action 

07/27/93 

58  FR  40040 

Rnal  Action  Effectiva 

07/27/93 

58  FR  40040 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  D.  Michael  Riley. 

Director,  Office  of  Examination  and 
Insurance,  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria.  VA  22314-3428,  703  51S- 
6360 

RIN:  3133-AB58 

[FR  Doc  93-21461  Filed  10-22-93;  8:45  am] 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

agency:  National  Indian  Gaming 
Commission. 

ACTION:  Publication  of  semiannual 
regulator^'  agenda. 


SUMMARY:  The  National  Indian  Gaming 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions  The  agenda  is  a 
general  announcement  to  the  public 


intended  to  provide  advance  notice  of 
rulemaking  actions  in  which  the  pubhc 
may  wish  to  participate.  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

FOR  FURTMER  INFORMATION  CONTACT: 

Susan  Carletta,  National  Indian  Gaming 
Commission,  Suite  250.  1850  M  Street 
NW.,  Washington.  DC  20036.  (202)  632- 
7003.  ext.  34. 

SUPPtXMENTARV  INFORMATION:  In 
accordance  with  Executive  Order  12291 
"Federal  Regulation"  and  the 
Regulatory  Flexibihty  Act  (5  U.S.C 
605),  executive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 


in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "major"  rules 
within  the  meaning  of  E.0. 12291,  and 
no  Regulatory  Impact  Analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act,  that  the  regulations 
under  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required. 
Anthony  J.  Hope, 

Chairman,  National  Indian  Gaming 
Commission. 


Proposed  Rule  Stage 

Sequence 
^4umbor 

Tme 

Regulation 
Identifier 
Number 

4757 

Review  o»  PefttKsns  tof  CertWcate  o»  Srtf-RegulatJon  Under  the  Indian  QaiMtng  Regulatory  Act  _ 

3141-AA04 

Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

4758 

PmrAriiirMK  IJrwtaf  ItM  NjKlnnal  Fnwirrwnant^  PnUcy  Act                             

3141-AA06 

Compteted  Actions 

Sequence 
Numt)er 

Title 

Regulation 
Identifier 
Number 

4759 

Freedom  of  Intomiatlon  Act  Procedures 

3141-AA05 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC)                                                            Proposed  Rule  Stage 

4757.  REVIEW  OF  PETITIONS  FOR 
CERTIRCATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  25  CFR  581 

l.egai  Deadline:  None 

Abatract:  This  rule  wiU  provide 
procediires  for  a  tribe  to  petition  the 
Commission  for  a  certificate  of  self- 
regulation  of  class  n  gaming.  The  rule 


will  implement  the  statutory  standards 
that  must  be  met  in  order  for  the 
Commission  to  grant  such  a  petition. 
The  rule  also  will  implement  the 
Commission's  authority  to  remove  a 
certificate  of  self-regulation  for  just 
cause. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


mcito 


NPRM 

NPRM  Comment 
Period  End 


l(V0(V83 
11/00/B3 


Final  Action  01/00/94 

I  Action  Effective  02/00/94 


Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Cox,  General 
Counsel,  National  Indian  Gaming 
Commission.  Suite  250,  1850  M  Street 
NW.,  Washington.  DC  20036,  202  632- 
7003 

RIN:  3141-AA04 
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NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


Final  Rule  Stage 


4758.  PROCEDURES  UNDER  THE 

NATIONAL  ENVIRONMENTAL  POLICY 

ACT 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq; 

42  USC  4321  et  seq 

CFR  Citation:  25  CFR  518 

Legal  Deadline:  None 

Abstract:  The  National  Environmental 

Policy  Act  establishes  national 

environmental  policy  and  goals  for  the 

protection,  maintenance,  and 


enhancement  of  the  environment.  The 
Act  provides  a  process  for 
implementing  these  goals  within  the 
Federal  agencies.  This  rule  would 
provide  procedures  for  the  Commission 
to  follow  in  meeting  its  obligations 
imder  the  Act. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Cofnment 
Period  End 


04/09/93 
06/30/93 


58  FR  18353 
58  FR  27967 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


4759.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  25  USC  2701  et  seq; 

5  USC  552 

CFR  Citation:  25  CFR  517 

Legal  Deadline:  None 

Abetract:  Under  the  Freedom  of 
Information  Act.  a  Federal  agency  must 
publish,  in  the  Federal  Register. 


procedures  by  which  the  public  may 
obtain  access  to  information  the  agency 
compiles,  creates,  and  maintains.  This 
rule  would  provide  such  procedures. 

Timetable: 


Action 


Data 


FR  cna 


NPRM 

11/24/92 

57  FR  55212 

NPRM  Comment 

12/24/92 

57  FR  55212 

Period  End 

Final  Action 

08/23/93 

58  FR  44445 

Rnal  Action  Effective  09/22/93    58  FR  44445 


Action 


Date 


FR  Cite 


Final  Action  10/00/93 

FInai  ActJon  Ettectve   11/00/93 

Smalt  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contect:  Susan  Carletta. 

Paralegal  Specialist.  National  Indian 
Gaming  Commission.  Suite  250,  1850 
M  Street  N'W.,  Washington.  DC  20036, 
202  632-7003 

RIN:  3141-AA06 


Completed  Actions 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Carletta, 

Paralegal  Specialist,  National  Indian 
Gaming  Commission,  Suite  250,  1850 
M  Street  NW.,  Washington.  DC  20036. 
202  632-7003 

RIN:  3141-AA05 

(FR  Doc  93-21816  Filed  10-22-93;  8:45  am) 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRCh.l 

Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 
Q>inmission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  PubUc  Law  96-354 
"The  Regulatory  Flexibility  Act"  and 
Executive  Order  12291  "Federal 
Regulation."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  April  26, 
1993  (58  FR  24002). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  the  One  White  Flint 
North  Building,  11555  Rockville  Pike, 
Rockville,  Maryland,  between  7:30  a.m. 
and  4:15  p.m.,  Federal  workdays. 
Comments  received  on  r\des  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  fpr  public  inspection  and 


copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555. 
Single  copies  of  the  NRC  quarterly 
agenda  can  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7082.  Customprs  may  call  (202)  512- 
2303  or  (202)  512-2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  infonr.ation  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  Usted  in  this  agenda,  contact 
Michael  Lesar,  Chief,  Rules  Review 
Section,  Rules  Review  and  Directives 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  telephone  (301)  492-7758. 
Persons  outside  the  Washington,  DC, 
metropolitan  area  may  call,  toll-free: 
(800)  368-5642.  For  further  information 
on  the  substantive  content  of  any  rule 
listed  in  the  agenda,  contact  the 
individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  Although 
publication  of  the  agenda  is  only 
required  semiannually,  in  April  and 
October,  the  NRC  has  chosen  to  update 
and  publish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  semiannual  publication  is  updated 
to  reflect  any  action  which  has  occuired 
on  rules  since  publication  of  the  last 
NRC  semiannual  agenda  on  April  26, 
1993  (58  FR  24002).  Within  each  grouj). 
the  rules  are  ordered  according  to  the 
Regulation  Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  August  27, 1993. 
The  date-for  the  next  scheduled  action 
under  the  heading  "Timetable"  is  the 

Premie  Stage 


date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  cdnsidered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatory  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  lists  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291. 

Nine  rules  potentially  wrill  have  a 
"significant  economic  impact  on  a 
subctantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act 

Dited  at  Bethesda.  Maryland,  this  23rd 
day  of  August  1993. 

For  th*  Nuclear  Regulatory  Commission. 

DvrtdLMiyw, 

QUtf.haimtlmriew  and  Directives  Branch, 

UvUea  ofFnmima  of  Information  and 

PubUeabomSmvicM,  Office  of 

Adninitttolioo. 


4760 
4761 

4762 
4763 
4764 
4765 
4766 
4767 


Night  Rrlng  Qualifications  for  Security  Guards  at  Nudear  Power  Plants 

Codas  and  Standaras  for  Nudear  Power  Plants  (ASME  Code.  Section  XI.  DMston  1.  Subsaction  IWE  and  Sub- 
secaonlWL) 

Acceptance  of  Products  Purchased  for  Use  In  Nuclear  Power  Plant  Stnjctures,  Systems,  and  Components  

Revlalon  of  Specific  Exemptions  

Design  and  Performance  Criteria  for  Sealed  Sources  Used  in  Weil  Logging 

Reporting  Requirements  lor  Transfer  of  Products  to  Persons  Exempt  From  Uceoslng  Requirements 

Licensing  of  Source  Material 

Coftsideratlon  of  the  Posstole  Effects  of  Power  Reactor  Ownership  Arrangements  on  Safety 


3150-AC88 

3150-AC93 
3150-AD10 
3150-AD83 
3150-AE24 
3150-AE28 
3150-AE33 
3150-AE48 


«.• 
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Proposed  Rule  Stage 


Sequence 

hiiimber 


4768 

4769 
4770 
4771 
4772 
4773 
4774 
4775 
4776 
4777 
4778 
4779 
4780 
4781 
4782 

^ 

4785 
4786 


4787 
4788 
4789 


4790 
4791 
4792 
4793 

4794 
4795 
4796 
4797 
4798 
4799 
4800 
4601 
4802 
4803 
4804 
4805 

4eo6 

4607 

4608 
M09 

mo 


Titte 


Regulation 
klentifier 
Number 


Amendment  to  10  CFR  51.51  and  51.52.  Tattes  S-3  and  S-4.  Addition  o«  Radon.222  and  Technetium^  Rad^ 

ation  Va'ues,  and  Addition  of  Appendix  B.  Table  S-3  Exptenatoty  Analysis'* - — 

Primary  Reactor  Containnwrt  Leakage  Testing  fcx  Watar-Coo»ed  Po<»*er  Reactor*  

Criteria  for  an  ExtT^ordtnary  Nudear  Occurrence 

Revised  Rules  o«  Practice  tor  Domestfc  Licensing  Proceedings 

Elimination  of  Inconsistencies  Between  NRC  Regulations  and  EPA  HLW  Standard* .__ - 

Availability  of  Official  Records - - - —" - 

Comprehensive  Quality  Assurance  In  Medical  Use  and  a  Standaid  of  Care ^ -"1^' 

Reasserttng  NRCs  Sole  Authortfy  tor  Approving  OvSlle  Low-Level  Waste  Dtepoeal  In  AgfMn»ert  States 

Low-Level  Waste  Manifest  mtonnatlon  and  Reporting - 

Import  and  Export  o«  RatSoactlve  Wastes  - -•—-""— 

Clarlficatton  of  Emergency  Preparedness  Regulattone;  Exercise  ne<x*e»nan»»— -• - -- 

Reinvestigation  of  Individuate  Granted  Unescorted  Access  to  Nuclear  Power  Plarls 

Design  Basis  Events  

Fracture  Toughness  Requirements  tor  LWR  Pressure  Vessels 

Radiological  Crtierla  for  Decommtesloning  o«  Nudear  FacHWes 

Preparation.  Transfer  for  Cocwnefbal  Dtstribotion.  and  Use  of  Byproduct  Material  tor  Medtoal  Use 

Physical  Protection  of  Special  Nudear  Material  In  Transit — 

Radiography  and  Radiation  Safety  Requirements  tor  Radiography  Operations -^ •••- 

Emergency  Planning  (or  Independent  Spent  Fuel  Storage  Facilities  (ISFSI)  and  Monitored  Retrievable  Storage  Fa- 

dllties(MRS) -• " - 

Ctarificattoo  of  Reportng  of  Defects  and  r4onconr»pnance  (or  Malerlais  Faculties ~ 

Standardized  Plant  Designs.  Earty  Rev«ew  of  S^te  Suttabtlity  Issues,  Clarifying  Amendments  .™„™...„.^.-.. 

Codes  and  Standards  for  Nudear  Power  Plants  (ASME  BAPV  Code,  i98a'i99W199l  Addenda  and  1992  EdUton. 

Appencfix  Vltl.  Safety-Related  Snubbers  and  the  ASME  OM  Code-1990) — - ---: - 

Licensee  Submittal  of  Data  in  Computer-Readable  Form 

Notification  of  lnc»d«nts  - - '"^"IZ"^ — LTIH 

Acceptability  of  Ptam  Perlonnance  (or  Severe  Acddents;  Scope  o«  Consideration  In  Safety  Regulatwns™^ 

Disposal  of  High-Level  Radioactive  Wastes  in  Geologic  Repositortes;  Investigatton  and  Evaluation  of  Potentially 

Adverse  CoTKJItlons — -- 

Dose  Limits  for  Patients  and  Members  of  the  Public r - ~ 

Removal  of  Crtticaiity  Alarm  Requirements  for  Fresh  Fuel  ~ - — — 

Administration  of  Byproduct  Material  or  RadiaCon  to  Patients  Who  May  Be  Pre^^ertl  or  Breast-Feeding _ 

Thermal  Annealing  of  the  Reactor  Pressure  Vessel -^TZ^T" " " 

Physical  Fitness  Programs  for  Secwtty  Personnel  at  Category  I  Licensee  Fuel  Cyd*  FacHWes  ..„ —■ - 

Safety  Requirements  for  Reactor  Cooiant  Pump  Seals  - - 

NRCFeePoHcy — " 

Standards  (or  Certificatton  of  DOE  Uranium  Enrichment  Gaseous  Oiffcislon  Fadiitles 

Informal  Hearing  Procedures  (or  Materials  Licensing  Adjudicaftons 

Certtfication  of  Industrial  Radiographers 

Changes  to  OuaUty  Assurance  Programs — 

Changes  to  Security  Plans - 

Changes  to  Emergency  Plans — 

Changes  to  Rre  Protection  Plans  ._ - ~ - 

Definition  of  Commitment 


Rnancial  Assurance  for  Low-Level  Waste  Disposal  Site  Sunwillance.  Monitoring,  and  Custodial  Care 

Uranium  Tailings  Regulations;  Confomiing  NRC  Requirements  to  EPA  Standards 

Radiation  Protection  Requirements;  Amended  Definitions  and  Criteria — 


S'.SO-AASI 

3150- AA86 

3150-AB01 

3150-AB66 

3150-AC03 

3150-AC07 

3150-AC42 

3150-AC57 

3150-AD33 

3150-AO36 

3150-AD40 

3150-AO49 

3150-ADS1 

3150-AD57 

3150-A065 

3150-AD69 

3150-AE02 

3150-AE07 

3150-AE17 
3150-AE18 
3150-AE2S 

3150-AE26 
3150-AE35 
3150-AE37 
3150-AE38 

3150-AE40 
3150- AE41 
3150-AE43 
3150-AE44 
3150-AE45 
3150-AE52 
3150-AE53 
3150-AE54 
3150- AE62 
3150-AE67 
3150-AE69 
3150-AE70 
3150-AE71 
3150-AE72 
3150-AE73 
3150-AE74 
3150-AE76 
3150-AE77 
3150-AEflO 


Final  Rule  Stage 


Sequence 
Numtwr 


4812 
4813 
4814 
4815 


Titla 


Update  of  Transportation  Regulations  To  Incorporate  New  Licensing  tnfonnation  . 
Requirements  for  Possession  of  Industrial  Devices  Containing  Byproduct  Material 

Discrimination  on  the  Basis  of  Sex - 

License  Renewal  (or  Nudear  Power  Plants;  Scope  of  Environmental  Effects  _ 


Regulation 
Identifier 
Number 

" 

3150-AC41 
3150-AD34 
3150-AD50 

3150-AD63 
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4816 
4817 
4818 
4819 
4820 
4821 
4822 
4823 
4824 
4825 

4826 
4827 
4828 
4829 


Requirefnents  ConcerrHng  the  Accessible  Air  Gap  for  Generally  Licensed  Devices  

Timeliness  in  Decommissioning  of  Materials  Facilities 

Reactor  Site  Criteria;  Including  Seismic  and  Earttiquake  Engineering  Criteria  for  Nuclear  Power  Plants  

List  of  Approved  Spent  Fuel  Storage  Casks:  Addition  of  Cask  TN-24 ^ 

Self-Quarantee  as  an  Additional  Financial  Assurarrce  Mechanism 

Procedures  and  Criteria  for  On-Site  Storage  of  Low-Level  Radioactive  Waste 

Spectfk;  Lk^ensing  of  Exports  of  Certain  Alpha-Emitting  Radionuclkles  and  Byproduct  Material  

Modifteations  to  Fitness-For-Duty  Program  Requirements 

Operators'  Lteenses 

ftotifteatton  of  Spent  Fuel  Management  and  Funding  Plans  by  Licensees  of  Prematurely  Shut  Down  Power  Reac- 
tors  

Whistlebtower  Protectkxi  for  Nudear  Power  Plant  Emptoyees  r. 

Supplemental  Standards  of  Ethtoal  Conduct  for  Emptoyees  of  the  Nuclear  Regulatory  Comnr>ission 

Equal  Access  to  Justk»  Act:  Implementation  

Interim  Storage  of  Spent  Fuel  in  an  Independent  Spent  Fuel  Storage  InstallatkMi;  Site-Spedfic  Lk:ense  to  a  Quali- 
fied AppUcant  


3150-AD82 
3150-AD85 
3150-AD93 
3150-AE15 
3150-AE16 
3150-AE22 
3150-AE31 
3150-AE36 
3150-AE39 

3150-AE46 
3150-AE50 
3150-AE60 
3150-AE61 

3150-AE64 


Completed  Actions 


4830 
4831 
4832 
4833 
4834 
4835 
4836 
4837 
4838 
4839 

4840 
4841 
4842 
4843 
4844 

4845 
4846 
4847 
4848 
4849 
4850 
4851 
4852 


Procedures  Involving  the  Equal  Access  to  Justice  Act:  Implementation 

Radkjactive  Waste  Betow  Regulatory  Concem;  Generic  Rulemaking  

Day  Rring  Qualifications  for  Security  Personnel  at  Category  I  Lk»nsee  Fuel  Cycle  Facilities  

Fitness-for-Outy  Requirements  for  Ucensees  Who  Possess,  Use,  or  Transport  Category  I  Material 

Training  and  Qualificatton  of  Nuclear  Power  Plant  Personnel 

Decommissioning  Recordkeeping  and  Licerise  TermJnatton:  Documentatfon  Additions 

Lk:ensing  Requirements  for  Land  Disposal  of  Radkjactive  Wastes 

Loss  of  AM  Alternating  Current  Power;  Withdrawal  of  Proposed  Rule 

Ucensees'  ArmourKements  of  Safeguards  Inspections  

FY  1991  and  FY  1992  Proposed  Rule  Implementing  the  U.S.  Court  of  Appeals  Deciskxi  and  Reviskm  of  Fee 

Schedules;  100  Percent  Fee  Recovery,  FY  1993 

Freedom  of  Infomiation  Act  Regulations;  Minor  Amendment 

Monitoring  the  Effectiveness  of  Maintenance  at  Nuclear  Power  Plants 

Withdrawal  of  Betow  Regulatory  Concem  Poltey  Statements  

Pdcy  and  Procedure  for  NRC  Enforcement  Actions;  Policy  Statement 1. 

Authorization  to  Prepare  Radiopharmaceutical  Reagent  Kits  and  Elute  Radiopharmaceutical  Generators;  Use  of 

Radk)pharmaceutk»ls  for  Therapy;  Extenskxi  of  Expiratkxi  Date 

Polk:y  and  Procedure  for  NRC  Enforcement  Acttons;  Polk:y  Statenr>ent 

FSAR  Update  Submittals  

Repeal  of  NRC  Standards  of  Conduct  Reguiattons .; 

Clarifteation  of  Nudear  Power  Plant  Lteense  Renewal  Requirements 

Access  Authorizatton  Fee  Schedule  for  Licensee  Personnel  

Adjustnrwit  of  the  Maximum  Standard  Deferred  Premium 

Nuclear  Regulatory  Commission  Acquisition  Regulation;  Minor  Amendnrwnts  

Duplication  Fees 


3150-AA01 
3150-AC35 
3150-AD30 
3150-AD68 
3150-AD80 
3150-AD98 
3150-AEOO 
3150-AE06 
3150-AE27 

3150-AE49 
3150-AE51 
3150-AE55 
3150-AE56 
3150-AE57 

3150-AE58 
3150-AE59 
3150-AE63 
3150-AE55 
3150-AE66 
3150-AE68 
3150rAE75 
3150tAE78 
3150-AE79 
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4760.  NIGHT  FIRING  QUAUFICATIONS 

FOR  SECURITY  GUARDS  AT 

NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

AtMtract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
ensure  that  security  force  effectiveness 
at  nuclear  power  plants  is  not 
dependent  on  the  time  of  day.  Security 
guards  currently  are  required  to 
perform  night  firing  for  familiarization 
only.  There  is  no  requirement  for 
standards  to  measure  their 
effectiveness.  The  proposed  rule  Would 
require  that  security  guards  at  nuclear 
power  plants  qualify  for  night 
firing-Tlie  only  alternative  to 
rulemaking  is  to  retain  the  current 
status. 

Part  73.  Appendix  B.  Part  IV,  would 
be  amended  to  require  reactor  security 
guards  to  qualify  aimually  in  an  NRC- 
approved  night  firing  course  with  their 
assigned  weapons.  The  proposed 
amendment  would  standardize  training 
and  quahfication  in  night  firing  and 
prepare  power  reactor  guard  forces  to 
respond  more  effectively  in  the  event 
of  an  incident  occurring  in  limited 
lighting  conditions.  The  cost  to 
industry  should  be  relatively  modest 
since  licensees  aheady  operate  daybght 
firing  training  and  qualification 
facihties  and  programs. 
Timetable:  Next  Action  Undetermined 
Small  EntWea  Affected:  None 
Government  Leveia  Affected:  None 
Agency  Contact:  John  Telford.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regiilatory  Research, 
Washington,  DC  20555.  301  492-3796 

RIN:  3150-AC88 


4761.  CODES  AND  STANDARDS  FOR 

NUCLEAR  POWER  PLANTS  (ASME 

CODE,  SECTION  XI.  DIVISION  1, 

SUBSECTION  IWE  AND  SUBSECTION 

IWL) 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE.  "Requirements  for  Class  MC 
Components  of  Light-Water  Cooled 


Power  Plants,"  and  Subsection  IWL, 
"Requirements  for  Class  CC  Concrete 
Components  of  Light- Water  Cooled 
Power  Plants,"  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and 
their  integral  attachments  in  hght-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 

Incorporation  by  reference  of 
Subsection  IWE  and  Subsection  IWL 
will  provide  systematic  examination 
rules  for  containment  structiire  for 
meeting  Criterion  53  of  the  General 
Design  Criteria  (Appendix  A  of  10  CFR 
part  50)  and  Appendix  J  of  10  CFR  part 
50.  (cont) 

Timetable:  Next  Action  Undetermined 
Small  Entltlea  Affected:  None 
Government  Leveia  Affected:  None 
Additional  Infonnatlon:  ABSTRACT 
CONT:  Age-related  degradation  of 
containments  has  occxirred,  and 
additional  and  potentially  more  serious 
degradation  mechanisms  can  t>e 
anticipated  as  nuclear  power  plants 
age. 

If  the  NRC  did  not  take  action  to 
endorse  the  Subsection  IWE  and 
Subsection  IWL  rules,  the  NRC  position 
on  examination  practices  for 
contaiimient  structure  would  have  to  be 
estabhshed  on  a  caso-by-case  basis  and 
improved  examination  practices  for 
steel  containment  structures  might  not 
be  implemented.  The  other  alternatives 
of  incorporating  these  detailed 
examination  requirements  into  the 
American  National  Standard  ANSI/ANS 
56.8-1981  or  into  Appendix  J  are  not 
feasible. 

Incorporating  by  reference  the  latest 
edition  and  addenda  of  Subsection  IWE 
and  Subsection  IWL  will  save 
apphcantsAicensees  and  the  NRC  staff 
both  time  and  effort  by  providing 
uniform  detailed  criteria  against  which 
the  staff  can  review  any  single 
submission.  Adoption  of  the  proposed 
amendment  would  permit  the  use  of 
improved  methods  for  containment 
inservice  inspection. 
Agency  Contact:  Wallace  E.  Norria. 
Nuclear  Regulatory  Commission.  Office 


of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3805 

RIN:  3150-AC93 


4762.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS,  AND  COMPONENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  pubbc  comment 
on  the  need  for  additional  regulatory 
requirements  and  to  obtain  an 
improved  understanding  of  alternatives 
to  regulatory  requirements.  Based  upon 
comment  analysis,  the  staff 
recommended  to  the  Commission  that 
this  rule  be  withdrawn.  The 
Commission  has  approved  vdthdrawal 
of  this  rulemaking. 
Recent  inspections  and  discussions 
with  the  industry  and  licensees 
indicate  that  there  is  still  some 
disagreement  between  industry  and  the 
NRC  staff  regarding  commercial  grade 
procurement  and  dedication.  The  NRC 
staff  has  conducted  meetings  with  the 
industry  and  individual  hcensees  to 
resolve  the  areas  of  disagreement  Final 
issuance  of  the  notice  of  action  will  be 
issued  following  resolution  of  the  areas 
of  disagreement 

Timetable: 


Action 


Data 


FR  Ctte 


03/06/89    54  FR  9229 
07/05«9 


ANPRM 
ANPRM  Coownent 

Period  End 
Next  Action  Undetermined 

Small  Entltlea  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lief  J.  Norrholm, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  504-0961 

RIN:  3150-ADlO 


4763.  REVISION  OF  SPECIRC 
EXEMPTIONS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 
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NRC 


Prarute  Stage 


Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  specific  Privacy  Act 
exemptions.  This  pr(^>osed  rule  would 
add  exemption  (jK^)  of  the  Privacy  Act 
to  the  regulations  that  describe  exempt 
systems  of  records.  These  amendments 
would  maka  NRCs  regulations 
consistent  with  the  majority  of 
statutorily  appointed  Insp^ors  General 
and  would  clearly  link  each  system  of 
records  to  the  specific  exemptiocs(s)  of 
the  Privacy  Act  under  which  each 
system  is  exempt. 

Timetable:  Next  Action  Undetermined 

SmaH  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  Wiggiaton. 

Nuclear  Regulatory  CommlssioD,  Office 
of  Administration,  Washington.  DC 
20555,  301  492-7752 

RIN:  3150-AD83 


4764.  DESIGN  AND  PERFORMANCE 
CRITERIA  FOR  SEALED  SOURCES 
USED  IN  WELL  LOGGING 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  039 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  well  logging  operations.  The 
proposed  rule  would  allow  the 
continued  use  of  sealed  sources  that 
were  approved  by  accepted  prototype 
testing  before  July  14.  1989.  The 
proposed  rule  would  also  permit  the 
continued  use  of  previously  evaluated 
and  approved  sealed  sources  by  NRC 
well  logging  licensees.  The  proposed 
rule  is  necessary  because  the  current 
regulations  unintentionally  excluded 
the  use  of  sealed  sources  previously 
approved  by  prototype  testing. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Trefethen, 
Nuclear  Regulatory  Commissian.  Office 
of  Nuclear  Regxilatory  Research, 
Washington,  DC  20555,  301  49a-3M7 

RIN:  3150-AE24 


4765.  REPORTING  REQUIREMENTS 
FOR  TRANSFER  OF  PRODUCTS  TO 
PERSONS  EXEMPT  FROM  LICENSING 
REQUIRCMENTS 

Legal  Auti^orfty:  42  USC  2201;  42  USC 

5841 

CFR  Citron:  10  CFR  032 

Legal  Oeadlir^e:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
reinstate  the  annual  reporting 
requirement  for  transfer  of  products 
containing  small  quantities  of 
radioactive  material  to  persons  exempt 
from  licensing  requirements.  Submittal 
of  transfer  reports  on  a  5-year  reporting 
basis  has  made  it  difficult  for  the  NRC 
staff  to  identify  trends  in  distribution 
of  materials  to  persons  exempt  from 
licensing  requirements.  Reinstating  the 
annual  reporting  requirement  %vill 
provide  the  NRC  with  more  complete 
and  accurate  information  on 
exemptions  granted  imder  10  CFR  30 
and  improve  the  Commission's 
capability  to  assess  potential  ejects  of 
aggregated  exposures  to  the  public  from 
a  number  of  exempted  practices,  (cont) 


would  consider  revisions  to  impro\'e 
the  control  of  source  material  through 
more  specific  regulation  and  to 
incorporate  the  revised  standards  for 
protection  against  radiation. 

Timetable: 


Action 


Date 


FR  Cita 


10/28/92    57  PR  48749 
01/2^93 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Ervtitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Catherine  R.  Mattsen. 
Niiclear  Regulatory  Commission,  OlTlce 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3638 

RIN:  3150-AE33 

4767.  CONSIDERATION  OF  THE 
POSSIBLE  EFFECTS  OF  POWER 
REACTOR  OWNERSHIP 
ARRANGEMENTS  ON  SAFETY 

Legal  Auttiorlty:  42  USC  2201:  42  USC 
5841 


Timetable:  Next  Action  Undetermined      ^™  Citation:  10  CFR  050 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  The  impact  of  the  proposed  rule 
on  Ucensees  is  expected  to  be  minor 
based  on  the  low  estimated 
administratrvB  burden,  and  on  the 
current  potential  for  the  use  of 
electronic  data  submittal  and 
processing  and  the  NMSS  Licensing 
Management  Sjrstem. 

Agency  Contact:  Frank  Cardile. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3774 

RM:  31S0-AE28 


4766.  UCENSING  OF  SOURCE 
MATERIAL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  040 

Legal  DaadUna:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  was  published  to 
request  public  comment  on 
contemplated  amendments  to  the 
Commission's  regulations  governing  the 
licensing  of  source  material  and  mill 
tailingB.  The  cantemplated  ndemakii^ 


Legai  Deadline:  None 

Abstract:  The  NRC  is  considerii^ 
amending  its  regulations  to  increase 
assurance  that  nuclear  power  reactor 
licensees  will  have  adequate  funds  for 
decommissioning  and  other  safety- 
related  activities.  This  rulemaking  will 
consider  the  need  for  amending  the 
NRCs  regulaticns  to  require  power 
reactor  licensees  to  either:  (iTguarantee 
any  unfunded  decommissioning 
liability  with  a  surety  bond  letter  of 
credit,  or  othet  guarantee  method 
currently  allowml  in  10  CFR 
50.75(e)(l)(iii):  (2)  provide  for  a 
financial  test  guarantee  mechanism 
similar  to  the  one  contained  in  10  CFR 
Part  30,  Appendix  A;  or  (3)  provide  a 
certification  to  the  NRC  from  the 
licensee's  rate-making  authority  that  it 
will  allow  unfunded  decommissioning 
obligations  to  be  collected  in  rates, 
notwithstanding  the  (grating  status  of 
the  facility. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  10/00/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  S.  Wood. 

Nuclear  Regulatory  Commission.  Office 
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NRC 


of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  504-1255 

RIN:  3150-AE48 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Prerule  Stage 


Proposed  Rule  Stage 


4768.  AMENDMENT  TO  10  CFR  51.51 
AND  51.52.  TABLES  S-3  AND  S-4, 
ADDITION  OF  RADON-222  AND 
TECHNETIUM-99  RADIATION  VALUES, 
AND  ADDITION  OF  APPENDIX  B. 
"TABLE  S-3  EXPLANATORY 
ANALYSIS" 

Legal  Authority:  42  USC  2011;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42 
USC  5842 

CFR  Citation:  10  CFR  51 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends 
the  Table  of  Uranium  Fuel  Cycle 
Environmental  Data  (Table  S-3)  by 
adding  new  estimates  for  potential 
releases  of  technetium-99  and  radon- 
222  and  by  updating  other  estimates. 
The  proposed  rule's  Appendix  B  to 
Subpart  A  (narrative  explanation)  also 
desaibes  the  basis  for  the  values 
contained  in  Table  S-3.  explains  the 
environmental  effects  of  these  potential 
releases  from  the  LWR  Fuel  Cycle,  and 
postulates  the  potential  radiation  doses, 
health  effects,  and  environmental 
impacts  of  these  potential  releases.  The 
proposed  rule  would  also  amend  10 
CFR  51.52  to  modify  the  enrichment 
value  of  U-235  and  the  maximum  level 
of  average  fuel  irradiation  (bumup  in 
megawatt-days  of  thermal  power  per 
metric  ton  of  uranium).  The  narrative 
explanation  also  addresses  important 
fuel  cvcle  impacts  and  the  cumulative 
impacts  of  the  nuclear  fuel  cj'cle  for 
the  whole  nuclear  power  industry  so 
that  it  may  be  possible  to  consider 
these  impacts  generically  rather  than 
repeatedly  in  individual  hcensing 
proceedings,  thus  reducing  potential 
litieetion  time  and  costs  for  both  NTIC 
and  applicants,  (cont) 

Timetable:  

Action 


Additional  Intormstlon:  ABSTRACT 
CONT;  The  proposed  revision  of  10 
CFR  51  51  and  the  addition  of 
Appendix  B  was  published  for  public 
review  and  comment  on  March  4,  1981 
(46  FR  15154).  The  final  rulemaking 
was  deferred  pending  the  outcome  of 
a  suit  (Natural  Resources  Defense 
Council,  et  al.  v.  NRC.  No.  74-1486)  in 
the  U.S.  Circuit  Court  of  Appeals.  The 
U.S.  Court  of  Appeals  (DC.  Grcuit) 
decision  on  April  27,  1982,  invalidated 
the  entire  Table  S-3  rule.  The  Supreme 
Court  reversed  this  decision  on  )une  6, 
1983. 

The  proposed  rule  to  provide  an 
explanatory  narrative  for  Table  S-3  has 
been  revised  to  reflect  new  modeling 
developments  during  the  time  the 
rulemaking  was  deferred.  Final  action 
on  the  Table  S-3  rule  was  held  in 
abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March 
4,  1981  (46  FR  15154). 

Agency  Contact:  Stanley  Turel. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3739 

RIN:  3150-AA31 


has  determined  that  this  proposed  rule 
is  unnecessary'  and  has  withdrawn  the 
proposed  rale  in  a  Staff  Requirements 
Memorandum'  dated  March  1,  1993.  A 
publication  date  for  the  notice  of 
withdrawal  is  undetermined. 

Timetable:  


Date 


FR  en* 


Oa'CBl/BI    46  FR  15154 
05/04/81 


NPRM 

NPF^  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Action 


Date 


FR  CK* 


NPRM  la-Zft-Sfe    51  FR  39538 

NPRM  Comment  04,'24-'87    52FR2416 

Period  End 
Next  Action  Undetermtr.ed 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Nore 

Agency  Contact:  Moni  Dey,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3912 

RIN:  315(>-AA86 


4769.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
preoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  The  Commission 


4770.  CRfTERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:  42  USC  2201,  42  USC 
2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  wcuid 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  eliminate 
the  problems  encountered  in  the  Thre« 
Mile  Island  ENO  determination.  The 
revised  criteria  should  be  established  in 
the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking,  as  the  current  ENO  criteria 
are  already  codified  in  Subpart  E  of  10 
CFR  Part  140.  The  only  way  to  modify 
these  criteria,  as  this  rule  seeks  to  do. 
is  through  rulemaking. 

There  is  no  safety  impact  on  public 
health  or  safety.  The  ENO  criteria 
provide  legal  waivers  of  defenses. 
Industry  (insurers  and  utilities)  claims 
that  a  reduction  in  the  ENO  criteria 
could  cause  increases  in  insurance 
premiums.  The  final  rule  will  also 
respond  to  PRM-140-1. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Oat* 


FR  CIt* 


NPRM  04A)9/85    50  FR  13978 

NPRM  Commant         09/06/85 

Period  End 
Nea  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alan  K.  Roeddein. 

Nuclear  Regulatory  Commission .  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3740 
RIN:  315&-AB01 

4771.  REVtSED  Rtit^S  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEUNGS 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  2241;  42  USC  5841;  05 
USC  552 

CFR  Citation:  10  CFR  0;  10  CFR  1;  10 
CFR  2.  10  CFR  9;  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  rules 
applicable  to  domestic  licensing 
proceedings  by  comprehensiveiy 
restating,  revising  and  reorganizing  the 
statement  of  those  rules  to  reflect 
current  practice.  The  changes  in  this 
proposed  rule  would  enable  the 
Commission,  directly  and  through  its 
adjudicatory  offices,  to  render  decisions 
in  a  more  timely  fashion,  eliminate  the 
stylistic  complexity  of  the  existing 
rules,  and  reduce  the  burden  and 
expense  to  the  parties  participating  in 
agency  proceedings.  In  1987,  the 
Commission  deferred  consideration  of 
this  proposal  which  would  have 
re\-ised  the  Commission's  procedural 
rules  governing  the  conduct  of  all 
adjudicatory  proceedings  other  than 
export  licensing  proceedings  under  10 
CFR  part  110,  pending  consideration  of 
other,  more  limited  revisions  to  the 
rules  of  practice.  In  1989,  former 
Chairman  Zech  requested  that  this 
propwsed  rule  be  updated  for 
reconsid«ation  by  the  Commission, 
and  more  recently,  the  Administrative 
Conference  of  the  United  States  has 
drafted  Model  Rules. 

Timetable: 


Action 


FR  Cft* 


NPRM  06A>0/94 

Final  Action  09/00/94 

Smsli  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Lee  S.  Dewey. 

Nuclear  Regulatory  Commission. 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington.  DC  20555.  301  492- 
7787 

RIN:  3150-AB66 

4772.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  MO  EPA  NLW 
STANDARDS 

Legal  AuttUMity:  42  USC  10101 

CFR  Citation:  lO  CFR  60 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
eliminate  se\-eral  inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geologic  repositories.  Section 
121(cJ  of  tiiis  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  in  order  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory 
requirement. 

Because  the  NWPA  directs  NRC  to 
eliminate  inconsistencies  between  Part 
60  and  the  EPA  standard,  the 
alternatives  to  the  proposed  action  are 
limited  by  statute. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule 
is  undetermined.  Congress  has 
authorized  the  National  Academy  of 
Sciences  to  recommend  HLW  standards 
to  EPA  for  specific  application  to  Yucca 
Mountain.  The  EPA  must  proposed  a 
new  standard  by  1995. 

Timetable: 


Action 


Data 


FR  Ctte 


06/19/86    51  FR  22288 
Ca/18j^6 


NPRM 

NPRM  Comrnsnt 

Penod  End 
Next  Action  Undatennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Randall. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulator)-  Research. 
Washington.  [)C  20555,  301  492-3873 

RIN:  31SO-AC03 


4773.  AVAILABUJTY  OF  OFFICIAL 
RECORDS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  2 

L^al  Deadline:  None 

Abstract:  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  offidal 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  that  10  CFR  2.790(c)  provides 
submitters  of  mformation  a  qualified 
right  to  haver  their  information  returned 
upon  request.  This  amendment  informs 
the  public  of  three  additional 
circumstances  where  information  will 
not  be  returned  to  the  applicant,  i.e., 
information  which  has  been  made 
available  to  an  advisory  committee  or 
was  received  at  an  advisory  committee 
meeting,  information  discussed  at  an 
open  Commission  meeting  under  the 
Government  in  Sunshine  Act  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

The  proposed  amendment  would  also 
address  the  NRC's  procedures  for 
handling  copyrighted  information, 
including  repiroduction  and  distribution 
according  to  normal  agency  practice. 
The  NTIC,  in  receiving  submittals  and 
making  its  normal  distributions, 
routinely  photocopies  submittals, 
makes  microficiie  of  the  submittals,  and 
ensures  that  these  fiche  are  distributed 
to  the  Public  Document  Room.  Local 
Public  Docimient  Rooms,  (cent)  ., 

TImetabte: 


Action 


Date 


FR  Cite 


NPRM  \2/23/92    57  FR  61013 

NPRM  Corvnent  03/08/93 

Period  End 
Next  Action  Undeiarmined 

Small  EntWes  Affected:  None 

Government  Levels  Affected:  None 

Additional  infofmation:  ABSTRACT 
CONT:  all  appropriate  interna!  offices, 
and  made  available  to  the  National 
Technical  Information  Service.  This 
broad  distribution  and  reproduction  is 
made  to  increase  public  understanding 
of  the  peaceful  uses  of  atomic  energy. 
The  proposed  rule  would  not  prevent 
submitters  from  applying  10  CFR 
2.790(bKl)  procedures  to  information 
that  contains  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
information  (proprietary  information) 
and  it  is  recognized  that  some 
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NRC 


Proposed  Rule  Stage 


information  in  tbose  categories  nwy  be 
copyrighted.  Proprietary  informadoB 
status  exempts  this  material  from 
public  disclostire  and  is  not  to  be 
confased  with  handhng  pursuant  to 
copjTight  designation. 

Agency  Contact:  Catherina  NA.  Holzk^ 

Nuclear  Regulatory  Commission.  Office 
of  the  Ge&eral  Counsel,  Washington, 
DC  20555,  301  504;15fiO 
RIN:  3150-AaJ7 


Lagat  E>eadfine:  Nona 

AbstracL  The  proposed  n^  would 
establish  NRC  as  the  sole  authority  far 
approving  onsite  disposal  of  very  low- 
leval  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  iacilities.  The  NRC  staff 
has  recommended  that  this  proposed 
rulemalcing  be  withdrawn. 

Timetable:  

Actlo» 


4774.  COMPREHENSIVE  QUAUTY 

ASSURANCE  IN  MEDICAL  USE  AND  A 

STANDARD  OF  CARE 

Legal  Authority:  42  use  2Ut;  42  use 

2201;42USC5a41 

CFR  CMatlon:  10  CFR  35 
Legal  Deadline:  None 
At>stract:  The  advance  Botka  of 
proposed  rulemaking  CANPSM)  waa 
published  to  request  wMk:  commflBl 
on  the  extent  to  whicK  in  adcfitieB  to 
the  basic  quality  asstjraiM»  precadurea 
(being  addressed  by  another  ntlemaking 
action,  entitled  "Preparation,  Transte 
for  Commercial  DistributioD,  and  Uae 
of  Byproduct  Material  for  Medical  Use" 
(RIN  3150-ADe9),  a  more 
con^Kebensive  qoallty  assxirance 
requirement  is  nmded  and  Invites 
advice  and  recommffiidations  on  about 
20  questions  that  will  have  to  be 
addressed  in  the  rutemaldng  process. 
The  purpose  of  this  rukmoakktg  action 
is  to  address  each  so\m»  of  error  that 
can  lead  to  a  misadministration. 

Timetable:  


Actfen 


Data 


FROea 


t(V02«7   52  FR  38949 
12/31/87 


ANPRN* 
ANPRM  Comment 

Period  Efxt 
Next  Actloo  Undatemilned 

Small  Entltlea  Affected:  Nona 
Government  Levels  Affected:  None 
Agency  Cofrtact:  Anthony  Tse,  Nuclear 
Regulatory  Cooamission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3797 

RIN:  ai50-AC42 

4775.  REASSBTTINQ  NRC^  SOLE 
AUTHORITY  FOR  APPROVWQ  0I#- 
SITE  LOW-LEVEL  WASTE  DISPOSAL 
IN  AGREEMENT  STATES 

Legal  Autttority:  42  USC  2201;  42  USC 

2021;  42  USC  5841 

CFR  Citation:  10  CFR  150 


TImetetTle: 


Oeta 


FR  Ctta 


CMaiA2    67FR>4S0O 
07/20/92 


Data 


FR  Gila 


08/22/88    53  PR  31880 

ioai/88 


NPRM 

NPRM  Commerrt 

Period  End 
Next  Action  Undatenninatf 

Smalt  EntKlea  Mtoeted;  None 

Government  Leveta  Affected:  f<)oae 

Agency  Contact:  Barry  S«  Tovmatsian, 

Nucletf  Regulatory  Commission*  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3634 

RIN:  3150-AC57 


4776.  LOW-LEVEL  WASTE  MANIFEST 

INFORMATION  AND  REPORTMQ 

Legal  Auttwrtty:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  020;  10  CFR  061 


Legal  Deadline;  None 

Abatract:  The  propoaed  mk  waaM 
amend  the  Commission's  regulations  to: 
(1)  improve  information  contained  in 
manifests  aooompanying  shipments  of 
waste  to  low-level  waste  (LLW) 
disposal  fadBties  licensed  under  Part 
61;  (2)  develop  a  uniform  manifest  for 
national  use;  (3)  require  that  (^)«atars 
of  these  dispoisal  facilities  store 
manifest  infonaation  in  electronic 
recordkeeping  systems;  and  (4)  require 
that  operators  submit,  on  a  machine- 
readable  medium,  reports  of  shipment 
manifest  information. 

To  ensure  safe  disposal  c^  LLW,  the 
NRC  must  understand  the  mechaniama 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  the  NRC  must 
understand  the  chenaical,  physcal,  and 
radiological  characteristics  of  LLW. 
This  task  is  greatly  complicated  by  the 
heterogeneoxis  nature  of  LLW;  it  exists 
in  a  variety  of  chemical  and  jihysical 
forms  and  contains  rau^ily  200 
different  ra<fionucHde8  in 
concentrations  that  can  range  from  a 
few  microcariea  to  several  htmdred 
curies  per  cukAc  foot  Each  year  there 
are  thousands  of  shipments  to  LLW 
disposal  sites,  (cant) 


NPRM 

NPRM  Comment 

Pertod  End 
Next  Action  Undetem*>ed 

SmaH  EntMea  Aftoeted:  Businesses 

Government  Levela  Affected:  Nona 

AddMonai  informeHon:  ABSTRACT 
CONT:  The  nJemddng  woold  fadlitete 
the  eventual  development  of  a 
complete,  detailed  national  LLW 
contputar  data  base,  ii  appropriata.  that 
contains  information  about  waste 
disposed  in  all  LLW  sites,  those 
regulated  by  NRC  as  well  as  by 
Agre«m«Jt  States.  The  ralemaking. 
through  development  of  a  imiform 
manifest,  would  abo  improve  safe  and 
expeditiotts  movemeiErt  of  LLW  from 
geaentors  tlutm^  pfnceaaon  or 
collectora  to  diaposal  facitfties. 
Emeraoicy  accidwl  procedures  woald 
be  en&nced  ftroog^  use  of  a  single 
uniforxR  manifaaL 

The  NRC  does  not  expect  tiiat  fee 
ralemaking  wiH  tecreeae  dispose  costa. 
The  final  ruta  ia  dependent  vpon  a 
cooadlnaled  ndemsicing  effort  ytHk  dm 
Department  of  TrKisportation. 

Agency  Contact:  Mark  Haiafiekl. 
Nvdeer  Regdelory  Commiaaion.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492^877 

RIN:  3150-AD33 


4777.  MPORT  AND  EXPORT  OF 

RADIOACTIVE  WASTES 

Legal  Autt>orlty:  42  USC  2201;  42  USC 

5841 

CFR  Cttation:  10  CFR  110 

Legef  DeedRne:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  licensing 
requirements  to  strengthen  the 
Commission's  controls  over  radioacdve 
waste  coming  into  and  leaving  the 
United  States  by  requiring  specific  NRC 
licensing  of  radioactive  waste  Imports 
and  ejqKJrts.  The  poposed  rule  would 
help  euAire  that  the  transactions  are 
sub)ect  to  the  ^proval  of  the  U.S 
Government  and  the  consent  of  other 
involved  parties.  The  prq;>o8ed 
amendment  would  conform  U.S. 
policies  with  the  decision  of  the 
General  OonflBPBnce  of  the  International 
Atomic  Energy  Agency  in  September 
1990.  approving  a  vohnrtaiy  Code  of 
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NRC 


Proposed  Rule  Stage 


Practice  to  guide  Nation  States  in  the 
development  and  harmonization  of 
policies  and  laws  on  the  transboundary 
shipments  of  radioactive  waste,  (cont) 

Timetable: 


Action 

Dat* 

FR  Cita 

ANPRM 

02A)7/90 

55  FR  4181 

ANPRM  Comment 

04/24/90 

55  FR  10786 

Period  End 

NPRM 

04/28/92 

57  FR  17859 

NPRM  Comment 

07/13/92 

Period  End 

Next  Acton  Undetemilned 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT: 
(cont) 

Sixteen  letters  of  comment  were 
received  from  several  different  sources 
in  response  to  the  proposed  rule.  These 
comments  are  being  reviewed  by  the 
NRC  as  it  begins  to  develop  the  final 
amendments  to  the  NRC's  licensing 
regulations  pertaining  to  the  export  and 
import  of  radioactive  wastes. 

Agency  Contact:  Ronald  D.  Hauber, 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  504-2344 

RIN:  3150-AD36 

4778.  CLARinCATlON  OF 
EMERGENCY  PREPAREDNESS 
REGULATIONS;  EXERCISE 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
clarifying  the  hnkage  between  the  need 
for  "reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency"  indicated  in  Section 
50.47(a)  and  16  planning  standards 
outlined  in  Section  50.47(b).  In 
addition,  the  rulemaking  wrill  clarify 
the  term  "range  of  protective"  actions. 
Other  issues  to  be  clarified  include 
monitoring  of  evacuees,  actions  for 
recovery  and  reentry,  notification  of  the 
pubhc,  evacuation  time  estimates,  and 
exercise  frequency. 

In  a  December  23,  1988,  memorandum 
to  the  EDO  from  SECY,  the  staff  was 
directed  to  review  the  "...NRC's 


emergency  planning  regulations  and 
proposed  revisions  designed  to 
eliminate  ambiguity  and  clarify  the 
regulations  to  include  what  constitutes 
the  exercise  scope  prior  to  the  full 
power  licensing...."  The  staff  outlined 
the  proposed  rulemaking  in  a 
memorandum  from  the  EDO  to  the 
Commission  dated  June  29,  1989. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  10/00/93 

Final  Action  07/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  492-3918 

RIN:  3150-AD40 

4779.  REINVESTIGATION  OF 
INDIVIDUALS  GRANTED 
UNESCORTED  ACCESS  TO  NUCLEAR 
POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  periodic  updates  of  FBI 
fingerprint  checks  for  reinvestigation  of 
individuals  granted  unescorted  access 
to  nuclear  power  plants  or  access  to 
safeguards  information.  The  proposed 
rule  would  require  that  licensees  who 
operate  a  nuclear  power  plant  submit 
fingerprint  cards  for  applicable 
personnel  to  the  NRC  for  criminal 
history  checks  every  5  years. 
Authorization  for  unescorted  access 
would  be  retained  by  an  individual 
pending  results  of  the  criminal  history 
check  on  that  individual's  fingerprints. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Frattali, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  EXZ  20555,  301  492-3773 

RIN:  3150-AD49 


CFR  Citation:  10  CFR  060 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  additional  preclosure 
regulatory  requirements  for  high-level 
waste  geologic  repositories.  Several 
issues  associated  with  preclosure 
regulatory  requirements  have  been 
raised  due  to  different  interpretations 
of  the  rulemaking  record  for  10  CFR 
Part  60.  These  involve:  (1)  the  lack  of 
clearly  prescribed  requirements  for  the 
establishment  of  a  controlled  use  area 
intended  to  protect  pubhc  health  and 
safety  in  the  event  of  a  postulated 
radionuclide  release  and  (2)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quaUty 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  PoUcy  Act  of  1982,  as 
amended,  and  milestones  pertaining  to 
DOE'S  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the  siting 
of  a  geologic  repository,  (cont) 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


10/00/93 
08/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  amendments 
would  require  the  establishment  of  a 
controlled  use  area,  based  on  radiation 
dose  criteria,  for  the  siting  of  geologic 
repositories.  In  addition,  a  new 
definition  of  structures,  systems,  and 
components  importari?  to  safety  would 
be  added  that  would  be  similar  to  one 
in  10  CFR  part  72. 

Agency  Contact:  Mysore  Nataraja, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  504-3459 

RIN:  3150-AD51 


4780.  DESIGN  BASIS  EVENTS 
Legal  Authority:  42  USC  lOlOl 


4781 .  FRACTURE  TOUGHNESS 
REQUIREMENTS  FOR  LWR 
PRESSURE  VESSELS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 
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NRC 


Proposed  Rule  Stage 


Abstract:  The  proposed  rule  would 
amesd  the  Coniinission's  regulations 
concerning  fracture  toughness 
requirements  to  resolve  issues  that  have 
resulted  from  technological 
improvements  and  from  other  issues. 
The  "Pressurized  Thermal  Shock  (PTS) 
rule"  (10  CFR  50.61).  was  modified  in 
1991  to  be  consistent  with  the 
embrittlement  correlations  given  in 
Regulatory  Guide  1.99,  Revision  2. 
However,  the  need  for  further 
clarifications  to  the  PTS  rule  has  been 
identified. 

Appendix  G  to  10  CFR  Part  50  provides 

fracture  toughness  requyrements  for 
ferritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
boundary  of  light-watw  nuctoar  power 
reactors. 

Appendix  H  to  10  CFR  Part  50  contains 
requirements  for  RPV  matarial 
surveillance  programs  that  are  intended 
to  monitor  fracture  toughness  property 
changes  in  RPV  materials  due  to 
irradiation  embrittlement. 


Timetable: 

Action 

Date          FR  Cits 

NPRM                           01/0094 
Final  Action                  10/00/94 

SmaU  EntUles  Affected:  None 

Government  Levels  Affected:  hkne 

Agency  Contact:  Allen  L  Hismr,  |r.. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3989 

RIN:  3150-AD57 

4782.  RADIOLOGICAL  CRTTERIA  FOR 

DECOMMISSIONING  OF  NUCLEAR 

FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Cttatton:  10  CFR  020 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codih*  the  basic  principles  and 
radiological  critsria  which  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  unrestricted  pubhc 
use.  In  the  final  rule  on  General 
Requirements  for  Decsmmissioning 
Nuclear  Facilities  (53  FR  24018)  dated 
June  27, 1988,  the  need  and  urgency 
for  guidiance  with  respect  to  residual 
contamination  CTit«ia  was  expressed. 
At  that  tine,  it  was  anticipated  that  an 
interagency  working  grou{K  organized 


by  the  Environmental  Protectio« 
Ageitcy  would  develop  necessaiv 
Federal  guidance.  However,  in  the 
abser>ce  of  significant  progress  by  the 
interagency  woridng  group,  the 
Commission  has  directed  that  the  NRC 
expedite  rulemaking  because  the 
requirements,  once  fin^  will  provide 
licensees  with  an  incentive  to  complete 
site  decommissionings.  The  rule  would 
establish  basic  radiological  criteria  for 
release  of  lands  and  stmctures. 
Measurables.  in  the  form  of  sorfece  and 
volume  radioactivity  concentrations 
and  site  radioactivity  inventory  values, 
would  be  provided  in  supporting 
regulatory  guidance,  (cont) 

Timetable: 


Actton 


FRCIte 


NPRM 
Final  Actkjo 


e6/0O«94 
06/00»95 


of  radiopharmaceuticals.  This 
rulemaking  will  address  a  petition  tar 
rulemaking  from  the  American  College 
of  Nuckev  Physicians  and  the  Society 
of  Nuclear  Medicice  fPRM-35-9). 

Timetable: 


SmaH  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local, 
State,  Federal 

Additional  Information:  ABSTRACT 
CONT:  These  combined  activities 
should  benefit  the  public  industry  and 
the  NRC  by  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 
terminations  can  be  accomplished.  The 
framework  will  ensure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Agency  Contact:  Jamea  Maiaro. 

Nuclear  Regulatory  Comntissian.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  4a2-37M 

RIN:  3150-AD65 

4783.  PREPARATION,  TRANSFER  FOR 
COMMERCIAL  DISTRIBUTION.  AMD 
USE  OF  BYPRODUCT  MATERIAL  FOR 
MEDICAL  USE 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  035 

Legal  Oeedllne:  None 

Abstract:  The  proposed  rule  woold 
examine  the  Commission's  regulations 
related  to  the  compounding  of 
radiopharmaceuticals,  the  use  of 
biologies  containing  byproduct 
material,  and  the  medical  resaarch  uses 


Action 


CM* 


FR  Cite 


06/17/93    58  FR  33396 

ronssa 


NPRM 

NPRM  CommerU 

Penod  Er<d 
Fmai  Action  06iiOC/94 

Small  Entttles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Corrtsct:  Anthooy  Tse,  Nuclear 
Regulatory  Cmnmission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  402-3797 

RIN:  3150-AD69 

4784.  PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATER4AL  Hi 
TRANSrr 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  CHatlon:  10  CFR  073 

Legal  Deadllrte:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  transport  of  Category  I  materials 
to  provide  a  level  of  protection  for 
these  materials  while  in  transit 
comparable  to  that  provided  by  the  U.S. 
Departtnent  of  Energy.  This  amecdmeaff' 
would  reduce  reliance  on  DOE's  Safe 
Secure  Trailer  program  for  secure 
shipments  of  Category  I  material. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Govemmei^  Levels  Affected:  None 

Agency  Contact:  Priscilla  A.  Dwjtr, 
Nuclear  Regulatory  Cdnunission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555.  301 
504-2478 

RIN:  3150-AE02 

4785.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHY  OPERATIONS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Abstract:  Tlie  proposed  rule  would 
amend  the  Commission's  regulations  on 
licenses  for  radiogr^hy  and  radiation 
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NRC 


Proposed  Rule  Stage 


Action 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


safety  requirements  for  radiographic  Timetable: 

operations.  The  proposed  rule  would 

revise  10  CFR  Part  34  to  clarify  the 

requirements  in  section  34.27  and 

conform  Part  34  with  the  approach 

developed  by  the  Conference  of 

Radiation  Control  Program  Directors. 

Inc.  (Part  E  of  the  "Suggested  State 

Regulations  for  Control  of  Radiation"). 

and  the  State  of  Texas  in  Part  31  of 

the  Texas  Regulations  for  Control  of 

Radiation.  Comments  and  suggestions 

from  regulatory  groups,  users,  and 

manufacturers  will  be  considered  in  the 

overall  revision.  The  NRC  will  also 

consult  Canadian  atomic  energy  control 

regulations  that  relate  to  radiography. 

The  proposed  rule  is  necessary  because 

of  frequent  misinterpretations  of  the 

provisions  of  Part  34  and  the  need  to 

clarify  the  requirements  of  10  CFR 

34.27.  The  staff  is  currently  preparing 

an  options  paper  which  will  examine 

the  issues,  set  priorities,  and  provide 

direction  for  the  proposed  rulemaking. 

This  proposed  rule  would  also  respond 

to  a  petition  for  rulemaking  from 

International  Union  of  Operating 

Engineers  -  Local  No.  2  (PRM-34-4). 

Timetable: 

Action  Date  FR  Cite 


Oat* 


FR  Cita 


05/24/93    58  FR  29795 
11/09/93    58  FR  45463 


05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission.  Oihce  of  Nuclear 
Regulatory  Research,  Washington.  DC 
20555.  301  492-3918 

RIN:  3150-AE17 

4787.  CLARIFICATION  OF  REPORTING 
OF  DEFECTS  AND  NONCOMPLIANCE 
FOR  MATERIALS  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  CFR  021 


NPRM 
Rnal  Action 


10/00/93 
08/00/94 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regxilatory  Research. 
Washington,  DC  20555,  301  492-3628 

RIN:  315O-AE07 

4786.  EMERGENCY  PLANNING  FOR 
INDEPENDENT  SPENT  FUEL 
STORAGE  FACILITIES  (ISFSI)  AND 
MONITORED  RETRIEVABLE 
STORAGE  FACILITIES  (MRS) 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Conunission's  regulations 
concerning  the  reporting  of  defects  and 
noncompliance  to  clarify  the 
applicability  of  these  provisions  to 
materials  and  fuel  cycle  licensees. 
Because  of  the  wide  diversity  in  the 
types  of  licensees  covered  under  these 
regulations,  the  requirements  have  been 
misinterpreted  by  the  licensees.  The 
proposed  rule  would  clearly  define  the 
applicability  of  these  provisions  to  the 
different  types  of  licensees  and  would 
take  into  account  the  differences 
between  different  classes  of  licensees. 
The  proposed  rule  is  being  developed 
in  response  to  an  NRC  internal  audit 
and  to  a  parallel  review  of  these 
regulations  as  they  apply  to  materials 
licensees. 

Timetable: 


Action 


Oat* 


FR  Cit* 


CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide,  as  directed  by  the  Nuclear 
Waste  Policy  Act  of  1982,  for  the 
emergency  planning  licensing 
requirements  for  Independent  Spent 
Fuel  Storage  Facilities  and  Monitored 
Retrievable  Storage  Facilities. 


NPRM 
Final  Action 


10/00/93 
08/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Markley  L.  Au, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3749 

RIN:  3150-AE18 


4788.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABIUTY  ISSUES;  CLARIFYING 
AMENDMENTS 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


CFR  Citation: 

10  CFR  140 


10  CFR  050;  10  CFR  052; 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
deleting  Appendices  M,  N.  O.  and  Q 
ft-om  10  CFR  Part  50.  The  NRC  fs  also 
proposing  to  make  clarifying  changes  to 
10  CFR  Parts  52  and  140  to  make  clear 
that  licensees  are  required  to  submit 
accurate  and  complete  information  to 
the  NRC.  and  that  its  Price-Anderson 
requirements  apply  to  combined  license 
holders. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Geary  S.  Mizuno. 

Nuclear  Regulatory  Commission.  Office,^ 
of  the  General  Counsel,  Washington,  * 
DC  20555,  301  504-1639 

RIN:  315D-AE25 

4789.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
B&PV  CODE,  1989/1990/1991 
ADDENDA  AND  1992  EDITION, 
APPENDIX  VIII,  SAFETY-RELATED 
SNUBBERS  AND  THE  ASME  OM 
CODE-1990) 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  the  1989 
Addenda.  1990  Addenda,  1991 
Addenda,  and  1992  Edition  of  Section 
III.  Division  I,  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  B&PV 
Code);  the  1989  Addenda.  1990 
Addenda.  1991  Addenda,  and  1992 
Edition  of  Section  XI.  Division  1.  of  the 
ASME  B&PV  Code.  Additionally,  the 
proposed  amendment  would  expedite 
implementation  of  Appendix  VIII  of 
Section  XI,  Division  1,  which  provides 
rules  for  performance  demonstration  of 
ultrasonic  examination  systems.  The 
proposed  amendment  would  expand 
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the  scope  of  Section  50.55a  to  require 
inservice  testing  and  examinations  of 
safety-related  snubbers.  The  proposed 
amendment  would,  for  the  first  time, 
incorporate  by  reference  the  1990 
Edition  of  the  ASME  Code  for 
Operation  and  Maintenance  of  Nuclear 
Power  Plants  (ASME  OM  Code).(cont) 

Timetable: 


Action 


Dat* 


FR  CH* 


NPRM  03/00/94 

Final  Action  12/00/94 

Smsll  Entitles  Affected:  None 

Government  Levels  Affected:  None  Action 

Additional  Information:  ABSTRACT: 

(cont) 

The  ASME  B&PV  Code  provides  rules 

in  Section  m.  Division  1,  for  the 

construction  of  components  of  light- 

watex-cooled  nuclear  power  plants. 

Section  XI,  Division  1,  provides  rules 

for  the  inservice  inspection  of  those 

components.  Requiring  bcensees  to 

expedite  implementation  of  Appendix 

Vni  would  improve  the  quality  of 

inservice  inspections  in  a  timely 

maimer.  Elxpanding  the  scope  of 
Section  50.55a  to  include  safety-related 
snubbers  would  ensure  that  these 
components  are  tested  to  quahty 
standards  commensurate  with  me 
importance  of  the  safety  functions  to 
be  performed.  The  ASME  OM  Code 
provides  ndes  for  the  inservice  testing 
of  pumps,  valves,  and  snubbers.  This 
proposed  amendment  would  permit  the 
use  of  improved  methods  for  the 
construction,  inservice  inspection,  and 
inservice  testing  of  nuclear  power  plant 
components.  Further,  these  actions 
would  save  applicants/bcensees  and 
the  NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  could  review 
any  single  submission.  There  is  no 
reasonable  alternative  to  rulemaking 
action. 

Agency  Contact:  Wan  Cheng  (Winston) 
Liu,  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3822 

RIN:  3150-AE26 

4790.  UCENSEE  SUBMnTAL  OF 

DATA  IN  COMPUTER-READABLE 

FORM 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  CItetion:  10  CFR  040;  10  CFR  072; 

10  CFR  074;  10  CFR  075: 10  CFR  150 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  that  Ucensees'  submittals 
related  to  special  nuclear  material 
transactions  be  In  computer  readable 
form.  The  proposed  rule  woiild  affect 
those  Ucensees  possessing  reportable 
quantities  of  special  nuclear  material. 
The  purpose  of  this  proposed 
amendment  is  to  increase  the  efficiency 
of  the  data  collection  process  and,  at 
the  same  time,  reduce  costs. 

Timetable:  


Action 


Date 


FR  CH* 


NPRM  Comment         11/29j^ 

Period  End 
Rnal  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Naiem  S.  Tanious. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reg\ilatory  Research, 
Washington,  DC  20555.  301  492-3878 

RIN:  3150-AE37 


DMe 


FR  Cite 


01/28/93    58  FR  6098 
04/26/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Gramann. 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington,  DC  20555.  301 

504-2458 

RIN:  315(>-AE35 


4791.  NOTIFICATION  OF  INCIDENTS 
Legal  Authority:  42  USC  2201: 42  USC 

5841 

CFR  Citation:  10  CFR  ^72 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  incident  reporting  requirements  to 
Part  72  to  make  it  consistent  with  other 
regulations  in  10  CFR  Chapter  L  On 
August  16. 1991  (56  FR  40757).  the 
Commission  published  a  final  rule  that 
deleted  certain  incident  reporting 
requirements  from  Part  20  and  replaced 
them  with  new  incident  reporting 
requirements  in  Parts  30,  40,  and  70. 
However,  incident  reporting 
requirements  were  not  added  to  Part 
72.  The  only  ahemative  to  this 
rulemaking  that  would  assure  that  the 
specified  incidents  are  reported  is  to 
impose  these  reportiiig  requirements  by 
order  or  license  condition.  However, 
estabhshing  reporting  requirements  by 
rulemaking  is  necessary  to  provide 
consistency  throughout  the 
Commission's  regulations. 

Timetable: 

Action 

NPRM 


4792.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACCIDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 
Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
pubUshed  to  request  public  conunent 
on  amendment  of  the  Commission's 
regulations  to  decouple  source  term 
and  dose  calculations  from  reactor 
siting  and  to  permit  the  use  of  updated 
source  term  insigbts  for  future  light 
water  reactors.  The  NRC  is  presently 
in  the  process  of  reviewing  advanced 
reactor  designs.  The  DOE  has  also 
indicated  that  it  intends  to  seek  review 
for  an  early  site  permit,  as  permitted 
by  10  CFR  Part  52.  in  1993.  The  only 
alternative  to  rulemaking  would  be  to 
continue  present  staff  practice  utilizing 
an  outdated  source  term  formulation 
derived  from  Technical  Information 
Document  (TID)  14844,  issued  in  1962, 
coupled  with  the  use  of  the  guideline 
dose  values  in  10  CFR  Part  100,  not 
only  for  reactor  siting,  but  for  plant 
design  as  well. 

This  nilemaking  action  comprises  two 
phases.  The  first  phase  is  described  in 
the  proposed  rule  titled,  "Reactor  Site 
Criteria;  Including  Seismic  and 
Earthquake  Engineering  Criteria  for 
Nuclear  Power  Plants  (3150-AD93)." 
(cont) 
Timetable:  


Action 


DMe 


FR  Cite 


09/28/92    57  FR  44513 
12/28/92 


Date 


FRCIte 


09/14«3   58  FR  48004 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  09/00/94 

Rnal  Action  09«)0«5 

Small  Entitiee  Affected:  Undetermined 
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Government  Level*  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

The  second  phase  will  consist  of  the 
issuance  of  an  advance  notice  of 
proposed  rulemaking  (ANPRM). 
followed  by  a  final  revision  of  10  CFR 
Part  50  to  incorporate  updated  source 
term  and  severe  accident  research 
insights  into  plant  design  requirements 
for  future  light  water  reactors.  The 
intent  of  this  second  phase  of 
rulemaking  is  expected  to  provide 
additional  requirements  for  future  light 
water  reactors  regarding  severe  accident 
prevention  and  mitigation,  and  is 
expected  to  substantially  reduce  the 
risks  from  these  e\'ents. 

Agency  Contact:  Leonard  Sofifer. 

Nuclear  Regiilatory  Commission.  Office 
of  Nuclear  Regulator)'  Research, 
Washington.  DC  20555.  301  492-3916 

RIN:  3150-AE38 

4793.  DISPOSAL  OF  HIQH^EVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSnX>RiES;  INVESTIGATION  AND 
EVALUATION  OF  POTENTIALLY 
ADVERSE  CONDITIONS 

Legal  Authority:  42  USC  10101 

CFR  Citation:  10  CFR  060 

Legal  Deedllne:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  regulatory  requirements  for 
licensing  of  high-level  waste  geologic 
repositories.  The  relationship  described 
in  Section  60.21  of  the  siting  criteria 
in  Section  60.122  (defined  in  terms  of 
potentially  adverse  and  bvorable 
conditions)  and  the  performance 
objectives  in  Sections  60.112  and 
60.113  has  been  the  subject  of 
conflicting  interpretations.  The 
proposed  rule  would  resolve  the 
conflicting  interpretations  of  the  terms 
"adequately  investigated"  and 
"adequately  evaluated"  which  are  used 
vtrith  reference  to  the  potentially 
adverse  conditions  in  Section  60.122. 
In  addition,  the  proposed  rule  would 
resolve  the  conflicting  interpretations  of 
the  relationship  of  performance 
assessment  and  potentially  adverse 
conditions,  (cont) 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  Comment         10/07/93 

Pertod  End 
Final  Action  07A)0/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT: 

The  proposed  rule  would  also  revise 
Sections  60.21  and  60.122  by  removing 
the  analysis  requirements  from  Section 
60.122  and  placing  them  in  Section* 
60.21.  This  would  be  consistent  with 
other  technical  aspects  of  10  CFR  Part 
60.  These  sections  would  also  be 
revised  to  clarify  that  siting  criteria 
must  be  appropriately  considered  in  the 
compliance  demonstration  for  the 
performance  objectives  of  Sections 
60.112  and  60.113.  Separate 
acceptability  assessments  for  individual 
potentially  adverse  conditions  are  not 
required. 

Agency  Contact:  Mark  Delligatti. 
Nuclear  Regulator)-  Commission.  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington.  DC  20555.  301 
504-2430 

RIN:  3150-AE40 

4794.  DOSE  UMITS  FOR  PATIENTS 
AND  MEMBERS  OF  THE  PUBUC 

Legal  Autt>orlty:  42  USC  2201;  42  USC 
5841 


relaxed,  it  will  proceed  with  this 
rulemaking. 

Timetable: 


Action 


FR  Clta 


NPRM  1 1/00/93 

Final  Action  11/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stewart  Schneider. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3SB8 

RIN:  3150-AE41 

4795.  REMOVAL  OF  CRITiCALiTY 
ALARM  REQUIREMENTS  FOR  FRESH 
FUEL 

Legal  Auttiortty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  070 

Legal  Deedllne:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
eliminate  the  need  for  licensees  to 
request  an  exemption  for  criticality 
monitors  for  new  reactor  fugl.  An 
exemption  for  this  requirement  is 
routinely  granted  when  requested  by  a 
licensee.  The  proposed  rule  would 
allow  reactor  licensees  to  dispense  vdth 
imneeded  criticality  monitors  without 
having  to  request  an  exemption. 

Timetable: 


Action 


Date 


FRCMa 


NPRM 


07/09/93    58  FR  36902 


CFR  Citation:  lO  CFR  020;  10  CFR  035      Action 

Legal  Deadline:  None 

Abstract:  The  proposed  nJe  would 
amend  the  Commission's  regulations  to 
revise  the  patient  release  criteria 
contained  in  10  CFR  35.75.  and  the 
applicability  of  the  dose  limits  for 
members  of  the  public  in  10  CFR 
20.1301.  The  Commission  has  received 
two  petitions  for  rulemaking.  PRM-20- 
20  and  PRM-35-10,  to  amend  its 
regulations  regarding  radiation 
exposure  that  members  of  the  public 
may  receive  from  patients  who  have 
been  medically  adininistered 
radioactive  materials,  and  the  criteria 
tmder  which  this  patient  may  be 
released  from  confinement.  The 
petitioners  believe  that  the  current 
requirements  of  Parts  20  and  35  would 
cause  patients  to  be  confined 
unnecessarily  beyond  the  time  needed 
for  medical  reasons.  Therefore,  if  the 
Commission  concludes  that  the  doae 
limits  and  other  restrictions  should  be 


Data 


FR  Cita 


NPRM  01/00/94 

Final  Action  1 1/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact-  Jerry  E.  Jackson. 

Nuclear  Regxilatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3923 

RIN:  3150-AE43 

4796.  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT  OR  BREAST-FEEDING 

Legal  Authority:  42  USC  2111;  42  USC 
2112;  42  USC  2201;  42  USC  2232;  42 
USC  2233;  42  USC  2236;  42  USC  2282 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations 


NRC 
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concerning  the  medical  use  of 
byproduct  material.  The  proposed  rule 
would  require  medical  use  hcensees  to 
have  policies  and  procedures  to  avoid 
unintended  radiation  exposures  to  an 
embiyo,  fetus,  or  a  breast-feeding  child. 
The  proposed  rule  would  also  require 
reporting  of  these  events. 

Timetable:  


Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3838 

RIN:  3150-AE45 


Action 


Date 


FR  C>t* 


NPRM  12/00/93 

Small  Entitles  Affected:  None 
Government  Levete  Affected:  None 

Agency  Contact:  Samuel  Z.  Jones, 

Nuclear  Regulatory  Corrmission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3738 

RIN:  3150-AE44 


4797.  THERMAL  ANNEALING  OF  THE 

REACTOR  PRESSURE  VESSEL 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
define  and  clarify  the  requirements  on 
thermal  annealing  of  reactor  vessels  to 
mitigating  neutron  irradiation 
embrittlement.  The  proposed  rule 
would  reduce  the  potential  for 
confusion  stemming  from  addressing 
thermal  annealing  in  two  rules  and 
would  result  in  a  clear  and  more 
definitive  regulatory  process.  The 
proposed  rule  would  also  address  the 
following  requirements  for  thermal 
annealing;  (Ij  the  procedural  aspects  of 
requesting  permission  to  anneal  the 
pressure  vessel  and  to  return  to 
operation  after  the  annealing  process; 
and  (2)  the  general  analysis,  testing. 
and  inspection  issues  that  would  be 
considered  by  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  in 
reviewing  licensing  submittals 
requesting  permission  to  anneal  to 
return  to  operation. 

Timetable:  


4798.  PHYSICAL  FITNESS  PROGRAMS 

FOR  SECURITY  PERSONNEL  AT 

CATEGORY  I  LICENSEE  FUEL  CYCLE 

FACtUTIES 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  073 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
include  a  standardized  physical  fitness 
training  program  and  fitness  standards 
for  security  personnel.  Current 
regulations  specify  that  security 
personnel  have  no  physical  weaknesses 
that  would  adversely  affect  their 
performance  of  assigned  job  duties. 
However,  regulatory  standards  ensuring 
that  security  personnel  are  physically 
fit  to  perform  their  duties  do  not  exist. 
Requirements  for  a  physical  fitness 
program  and  fitness  standards  at 
Category  I  fuel  cycle  facilities  for 
security  personnel  need  to  be  added  to 
the  regulations  in  order  to  provide  a 
uniform,  enforceable  program. 
Guidance  will  be  developed  to  ensure 
that  such  a  program  will  not,  at  thp 
same  time,  endanger  the  health  of  those 
participating  in  it.  (cont) 

Timetable:  


CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
emend  the  Commission's  regulations  to 
require  PWR  plants  to  address  the 
NRC'9  safety  concerns  regarding  the 
ability  of  each  plant  to  limit  leakage 
from  the  pump  seals  during  conditions 
such  as  station  blackout  and  loss  of 
component  cooling  water  or  service 
water.  Seal  failures  experienced  so  far 
have  had  the  benefit  of  available 
emergency  core  cooling  systems.  A 
LOCA  from  seal  failures  coupled  with 
common  cause  failures  that  disable 
ECCS  was  found  to  be  a  significant 
contributor  to  public  risk.  This  issue 
has  been  given  a  high  priority  for 
resolution  through  rulemaking. 
In  addition  to  development  of  a  rule, 
the  N'RC  staff  intends  to  prepare  a 
regulatory  guide  that  will  provide  the 
methods  acceptable  for  complying  with 
the  proposed  RCP  seal  rule. 

Timetable:  


Action 


Dtts 


FR  Cits 


NtPRM 

Final  Action 


10/00/93 
09/00.&4 


Action 


Date 


FR  Ctts 


NPRM  01/00/94 

Final  Action  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Al  Taboada,  Nuclear 
Regulatory  Commission,  Office  of 


Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT: 

Alternatives  to  the  rulemaking  wourd 
be  to  allow  the  status  quo  to  continue. 
Physical  fitness  training  programs 
would  incur  moderate  costs  to  the 
licensees  in  the  area  of  personnel  time 
and  limited  physical  fitness  equipment. 
Agency  Contact:  Harry  S.  Tovmassian. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3634 

RIN:  3150-AE52 


4799.  SAFETY  REQUIREMENTS  FOR 
REACTOR  COOLANT  PUMP  SEALS 
Legal  Authority:  42  USC  2201;  42  USC 
5841 


Data 


FR  C)t» 


Action 

NPRM  01.'0a'94 

Final  Action  Ol/00-'55 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Syed  K.  Shaukat. 
Nuclear  Regulatory  Commission,  Of^;ce 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3934 

RIN:  3150-AE53 


4800.  e  NRC  FEE  POUCY 

Legal  Authority:  42  USC  2214 
CFR  Citation:  10  CFR  170;  10  CFR  271 
Legal  Deadline:  None 
Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  changes  to  NRC's  fee  pobcy  and 
associated  legislation.  This  action 
responds  to  the  requirements  of  the 
Energy  Policy  Act  of  1992  that  the  NRC 
review  its  pobcy  for  assessment  of 
annual  fees,  sohcit  public  comment  on 
the  need  for  changes  to  this  policy,  and 
recommend  to  the  Congress  the  changes 
in  existing  law  that  the  NRC  finds  are 
needed  to  prevent  the  placement  of  an 
unfair  burden  on  NRC  hcensees.  The 
NRC  is  also  announcing  the  receipt  of 
and  requesting  comments  on  a  petition 
for  rulemaking  submitted  by  the 
American  Mining  Congress  (PRM-170- 
4)  that  requests  that  the  NRC  conduct 
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a  rulemaking  to  evaluate  its  fee  policy. 
Because  the  issues  raised  by  the 
petitioner  concern  the  sanw  subjects  as 
the  fee  policy  review,  the  ^4RC  is 
including  the  petition  in  this  Federal 
Register  notice. 

Timetable: 


Action 


Oat* 


FR  Cite 


04/191^    58  FR  21116 
08/18/93    58  FR  39174 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  C  James  Holloway. 
fr..  Nuclear  Regulatory  Commission, 
Office  of  the  Controller.  Washington. 
DC  20555.  301  492-4301 

RIN:  3150-AE54 

4801.  •  STANDARDS  FOR 
CERTIRCATION  OF  DOE  URANIUM 
ENRICHMENT  GASEOUS  DIFFUSION 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  076 

Legal  Deadline:  Other,  Statutory, 

January  1995. 

Energy  Policy  Act  of  1992 

Abstract:  The  proposed  rule  wouJd 
amend  the  Commission's  regulations  by 
adding  a  new  part  to  the  Code  of 
Federal  Regulations  (10  CFR  Part  76). 
The  Energy  Policy  Act  of  1992  (the  Act) 
authorized  the  establishment  of  a  new 
government  corporation.  U.S. 
Enrichment  Corporation  (USEC).  for  the 
purpose  of  conducting  a  uranium 
enrichment  enterprise.  The  Act  directs 
the  NRC  to  issue  standards  by 
rulemaking  as  necessary  to  govern  the 
gaseous  diffusion  plants  at  Portsmouth. 
Ohio,  and  Paducah,  Kentucky,  in  order 
to  protect  the  public  health  and  safety 
from  radiological  hazard,  and  provide 
for  the  common  defense  and  security, 
including  adequate  safeguards.  The 
standards  are  to  be  in  effect  within  2 
years.  This  new  part  will  include  as 
certification  standards  pertinent  parts 
of  existing  regulations  as  they  are 
applied  to  similar  facilities  licensed  by 
the  NRC. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  10/00/93 

Final  Action  10/00/94 

Small  Entities  Affected:  Nona 


Government  Levels  Affected:  Nona 

Agency  Contact:  Chariet  W.  NUmb. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3834 

RIN:  31SO-AE62 

4802.  a  INFORMAL  HEARING 
PROCEDURES  FOR  MATERIALS 
UCENSING  ADJUDICATIONS 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


CFR  Citation:  10  CFR  002 

Legal  Deedline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  that  requests  for  hearing  in 
certain  materials  license  proceedings  be 
filed  within  30  days  of  actual  notice 
of  the  amendment  application.  The 
proposed  rule  would  eliminate  an 
ambiguous  provision  in  the 
Commission's  current  regulations  and 
would  ensure  that  hearing  requests  are 
filed  as  promptly  as  possible  in  order 
to  resolve  any  concerns  or  objections 
to  the  pending  application  in  a  timely 
manner. 

Timetable: 


Action 


Data 


FR  Ctta 


09/29/93    58  FR  50858 
11/15/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carole  F.  Kagan. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  504-1634 

RIN:  3150-AE67 


4803.  a  CERTIFICATION  OF 
INDUSTRIAL  RADIOGRAPHERS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  034;  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
pertaining  to  industrial  radiography. 
Licensees  would  be  required  to  ensure 
that  all  individuals  acting  as  industrial 
radiographers  are  certified.  These 
amendments  are  intended  to  enhance 
safety  in  industrial  radiography  and  to 
reduce  radiation  exposures  to  both 


radiography  workers  and  the  public. 
The  proposed^rule  would  provide 
assurance  that  radiographers  have  a 
satisfactory  knowledge  of  radiation 
safety  principles  and  of  NRC 
regulations  applicable  to  industrial 
radiography. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Bruce  Carrico. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20S55.  301  504-2634 

RIN:  3150-AE69 

4804.  e  CHANGES  TO  QUALITY 
ASSURANCE  PROGRAMS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
allow  licensees  to  make  changes  to 
their  quality  assurance  program  that  do 
not  reduce  the  program's  content  below 
that  necessary  to  implement  the  quality 
assurance  requirements  prescribed  in 
the  regulations  without  prior  NRC 
approval.  The  proposed  rule  would  also 
require  licensees  to  submit  periodic 
reports  of  these  changes  to  die  NRC.   ; 
The  proposed  rule  is  intended  to 
reduce  the  regulatory  burden  on  the 
NRC  staff  and  the  licensees. 

Timetable:  Next  Action  Undetermined 

Small  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  M.  Craig. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555.  301  504-1281 
RIN:  315O-AE70 


4805.  a  CHANGES  TO  SECURITY 
PLANS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citatioh:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  reactor  safety 
regulations  to  allow  licensees  to  make 
changes  to  their  safeguards  contingency 
plan,  security  plan,  and  guard  training 
and  qualification  plan  tlut  do  not 
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reduce  the  plans'  content  below  that 
necessary  to  implement  the  apphcable 
requirements  prescribed  in  the 
regulations  without  prior  NRC 
ipproval.  The  proposed  rule  would  also 
tlquire  licensees  to  submit  periodic 
reports  of  these  changes  to  the  NRC. 
The  proposed  rule  is  intended  to 
reduce  Ae  regulatory  burden  on  the 
NRC  staff  and  the  licensees. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  ContKt  Claudia  ML  Craig. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  504-1281 

RIN:  3t50-AE71 

4806.  •  CHANGES  TO  EMERGENCY 

PLANS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  power  reactor 
safety  regulations  to  allow  licensees  to 
make  changes  to  their  emergency  plans 
tfiat  do  not  reduce  the  plans'  content 
below  that  necessary  to  implement  the 
emergency  planning  requirements 
prescribed  in  the  regulations  without 
prior  NRC  approval.  The  proposed  rule 
would  also  require  Ucensees  to  submit 
periodic  reports  of  these  changes  to  the 
NRC.  The  proposed  rule  is  intended  to 
reduce  the  regulatory  burden  on  the 
NRC  staff  and  the  licensees. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Oaodia  M.  Craig. 

I  Nuclear  Regulatory  Commission.  Office 
!  of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  504-1281 

RIN:  3150-AE72 


make  changes  to  their  fire  protection 
plan  that  do  not  reduce  the  plans' 
content  below  that  necessary  to 
implement  the  fire  protection 
requirements  prescribed  in  the 
regulations  without  prior  NRC 
approval.  The  propo«ed  rule  woidd  also 
require  Ucensees  to  submit  periodic 
reports  of  these  changes  to  ^e  NRC. 
The  proposed  rule  is  intended  to 
reduce  the  regulatory  burden  on  the 
NRC  staff  and  the  licensees. 
T1met!rt)le:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Claudia  M  Craig. 
Nuclear  Regulator}'  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  504-1281 

RIN:  3150-AE73 


4807.  e  CHANGES  TO  RRE 
PROTECTION  PLANS 

Legal  Autttorlty:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 

amend  the  Commission's  power  reactor 

safety  regiilations  to  allow  licensees  to 


surveillance,  monitoring  and  custodial 
care,  would  be  carried  out  at  low-level 
radioactive  waste  disposal  sites.  The 
proposed  rule  would  implement 
Section  151  of  the  Nuclear  Waste 
Policy  Act  of  1982.  which  gives  the 
NRC  the  authority  to  establish  these 
requirements. 

Timetatile: 


Action 


Oat* 


FR  CM* 


NPRM 

Fina!  Action 


06A)0/94 
06/00/95 


4808.  e  DEFINITION  OF  COMMITMENT 
Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050 
Legal  Deadline:  None 
Abstract:  The  proposed  rule  would 
amend  the  Commission's  power  reactor 
safety  regulations  to  define  the  term 
"commitment"  and  to  outline  the 
change  mechanism  that  would  be  used 
for  a  Ucense  who  wishes  to  modify  a 
commitment.  This  action  is  intended  to 
reduce  the  regulatory  burden  on  the 
NRC  staff  and  the  licensees. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Qaudia  M.  Craig. 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  504-1281 

RIN:  3150-AE74 

4809.  e  FINANCIAL  ASSURANCE  FOR 
LOW-LEVEL  WASTE  DISPOSAL  SITE 
SURVEILLANCE.  MONITORING,  AND 
CUSTODIAL  CARE 

Ugal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  CNation:  10  CFR  061 

Legal  Deadline:  None 

AtJStiBCt:  The  proposed  rule  would 
amend  tiie  Commission's  regulations  by 
adding  requirements  for  finnnrial 
assurance  for  the  100-year  instituticaial 
control  period,  during  which  time 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3734 

RIN:  315{>-AE76 

4810.  e  URANIUM  TAILINGS 
REGULATIONS:  CONFORMING  NRC 
REQUIREMENTS  TO  EPA 
STANDARDS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  040 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
conform  the  Commission's  regulations 
governing  uraniiun  mill  tailings  to  the 
Environmental  Protection  Agency  (EPA) 
standards  promulgated  under  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  In  accordance  with  Section 
112(dK9)  of  the  Clean  Air  Act 
Amendments  of  1990.  the  EPA  may 
rescind  40  CFR  Part  61.  Subpart  T  as 
it  applies  to  NTIC  licensees  subject  to 
a  finding  that  the  NRC  regulatory 
program  protects  the  public  health  with 
an  ample  margin  of  safetj'.  In  October 
1991.  NRC.  EPA.  and  the  affected  NRC 
Agreement  States,  executed  a 
Memorandum  of  Understanding  to 
address  the  actions  to  be  undertaken 
by  EPA  and  NRC  to  eliminate 
regulatory  redundancy  and  to  ensure 
that  iiranixim  mill  taihngs  disposal  sites 
are  closed  as  expeditiously  as 
practicable  considering  technical 
feasibilit)'.  (cont) 

Timetable:  


FRChe 


NPRM  taOO/93 

nnaJ  Action  05AX>»4 

Small  Entitles  Affected:  Undetermined 
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Government  Lavela  Affected: 

Undetermined 

Addtttonal  Information:  ABSTRACT: 
(cont) 

The  EPA  has  proposed  amendments  to 
the  regulations  pertaining  to  uranium 
mil]  tailings  disposal  sites  in 
permanent  radon  barrier  and  to  require 
monitoring  for  40  CFR  192.  Subpart  D. 
to  ensure  timely  emplacement  of  a 
permanent  radon  barrier  and  to  require 
monitoring  for  nonoperational  uranium 
mill  tailmgs  disposal  sites  that  are 
licensed  by  NRC  or  one  of  its 
Agreement  States  (June  8.  1993;  58  FR 
32174).  The  NRC  is  required  to  conform 
its  regulations  governing  uranium  null 
tailings  to  EPA's  generally  applicable 
standards  promulgated  under  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  NRC  noted  its  intention 
to  amend  Appendix  A  of  10  CFR  Part 
40  to  conform  to  EPA's  planned 
amendments  to  40  CFR  192,  Subpart 
D,  in  an  Advance  Notice  of  Proposed 
Rulemaking  entitled,  "Licensing  of 
Source  Material"  (October  28,  1992;  57 
FR  48749). 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 


of  Nuclear  Regiilatory  Research, 
Washington,  DC  20555,  301  492-3638 

RIN:  3150-AE77 

4811.  •  RADIATION  PROTECTION 
REQUIREMENTS;  AMENDED 
DERNmONS  AND  CRITERIA 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42 
USC  2133;  42  USC  2134;  42  USC  2201; 
42  USC  2236;  42  USC  2282;  42  USC 
5841;  42  USC  5842;  42  USC  5846;  42 
USC  5851;  42  USC  10155;  42  USC 
10161 

CFR  Citation:  10  CFR  019;  10  CFR  020 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 

(1)  deleting  the  term  "Controlled  area." 

(2)  revising  the  definition  of 
"Occupational  dose"  to  delete  reference 
to  the  "restricted  area"  to  clarify  that 
the  occupational  dose  limit  and 
associated  provisions  such  as  training 
and  badging  requirements  apply  to 
workers  who  are  exposed  to  radiation 
and/or  radioactive  material  when 
engaged  in  licensed  activities  regardless 


of  whether  those  activities  are  in  a 
restrictive  area,  and  (3)  revising  10  CFR 
19.12  to  ensure  that  training 
commensurate  with  the  hazards  present 
will  be  provided  to  all  workers  who 
become  occupationally  exposed,  not 
just  individuals  who  will  be  working 
in  or  frequenting  any  portion  of  a 
restricted  area.  This  rule  would  neither 
restrict  a  licensee's  ability  to  control 
access  to  areas  for  purposes  other  than 
radiation  protection,  such  as  for 
security  reasons,  nor  vnll  it  permit 
members  of  the  public  to  receive 
exposures  in  excess  of  the  public  dose 
hmit  even  if  permitted  access  to  a 
restricted  area. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levela  Affected:  None 

Agency  Contact:  Alan  K.  RockJein. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3740 

RIN:  3150-AE80 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Final  Rule  Stage 


4812.  UPDATE  OF  TRANSPORTATION 
REGULATIONS  TO  INCORPORATE 
NEW  LICENSING  INFORMATION 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract:  The  proposed  ruJe  would,  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  update  the  United 
States  Federal  regulations  for  the  safe 
transportation  of  radioactive  material  to 
incorporate  new  hcensing  information 
developed  since  1972.  The  proposed 
rule  would  respond  to  the  need  for  a: 
1)  new  crush  test;  2)  new  deep 
immersion  test;  and  3)  new  limit  on 
low  specific  activity  material 
shipments.  The  action  will  be  handled 
as  a  routine  updating  of  NRC 
transportation  regulations.  There  is  no 
reasonable  alternative  to  rulemaking. 
Proposed  changes  to  lO  CFR  Part  71, 


based  on  current  IAEA  regulations, 
have  been  issued  for  pubbc  comment. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/0a'88 

53  FR  21550 

DOT  Proposed  Rule 

1iyi4.'89 

54  FR  47454 

Published 

NPRM  Cominent 

02/09/90 

54  FR  13528 

Period  End 

Final  Action 

04/0C/94 

Small  Entitlea  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Earl  P.  Easton. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
504-2462 

RIN:  3150-AC41 

4813.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Legal  Authority:  42  USC  2iii;  42  USC 
2114;  42  USC  2201 


CFR  Citation:  lO  CFR  031;  10  CFR  C32 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regblations 
for  the  possession  of  industrial  devices 
containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  initially  and  then  on  a  periodic 
basis.  The  report  would  indicate  that 
the  device  is  still  in  use  or  to  whom 
the  device  has  been  transferred.  The 
proposed  rule  would  be  the  most 
efficient  method,  considering  the 
number  of  general  bcensees  and  the 
number  of  devices  currently  in  use,  for 
assimng  that  devices  are  not 
improperly  transferred  or  inadvertently 
discarded.  The  proposed  rule  is 
necessary  to  avoid  unnecessary 
radiation  exposure  to  the  public  that 
may  occur  when  an  improperly 
discarded  device  is  included  in  a  batch 
of  scrap  metal  for  reprocessing.  The 
proposed  rule  would  also  avoid  the 
unnecessary  expense  involved  in 
retrieving  the  manufactured  items 
fabricated  from  contaminated  metal. 
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The  proposed  rule  would  impose  a 
small  burden  on  device  users  and  the 
NRC 
Timetable: 


Action 


Date 


Ffl  Ctte 


12/27/91    56  FR  67011 
03/12/92 


NPRM 
'  NPRM  Comment 
Period  End 
F  nai  Action  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jowph  |.  Mate. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3795 

RIN:  3150-AD34 

4814.  DISCRIMINATION  ON  THE 
BASIS  OF  SEX 

Legal  Authority:  42  USC  2201;  42  USC 
5341 

CFR  Citation:  10  CFR  002;  10  CFR  019 
Legal  Deadline:  None 
Abstract:  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
uith  discrimination  against  persons 
1  kiio,  on  the  grounds  of  sex,  are 
excluded  firom  participation  in,  denied 
the  benefits  of,  or  subjected  to 
discrimination  under  any  program  or 
activity  hcensed  by  the  NRC.  The 
Commission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Act, 
which  prohibits  sex  discrimination, 
applies  only  to  the  Commission  and 
does  not  apply  to  NRC  Ucensees  and/or 

apphcants.  Because  this  decision 

invalidates  10  CFR  19.32  and  10  CFR 
2.111,  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  Ucensee 
employees. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nfarkley  L.  Au. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20S55.  301  492-3749 

RIN:  3150-AD50 

4815.  UCENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Ugal  Authority:  42  USC  2201;  42  USC 
S841:  42  USC  5842 


CFR  Citation:  10  CFR  051 

Legal  DaadNne:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  new  requirements  for 
environmental  review  of  applications 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  proposed  rule 
would  define  the  numb^  and  scope  of 
environmental  issues  wfaidi  would 
need  to  be  addressed  as  part  of  a 
license  renewal  application. 

Timetable: 


Action 


FRCIIs 


07/23/90    55  FR  29964 
10/22/90 


09/17/91    56  FR  47016 
03b'16<92 


ANPRM 
AiNPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Cleaiy. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3936 

RIN:  3150-AD63 

4816.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  031;  10  CFR  032 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
prevent  unnecessary  radiation  exposure 
to  individuals  resuUing  from  the  use 
of  gauging  devices  containing 
radioactive  sources.  These  devices  are 
routinely  used  fat  measuring  material 
density,  level,  weight,  moisture,  and 
thickness.  TTie  proposed  rule  would 
provide  for  additional  regulatory 
control  over  devices  vsrith  both  an 
accessible  air  gap  and  radiation  levels 
that  exceed  specified  values. 

Timetable: 


Agency  Contact:  Torre  Taykir.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3746 

RIN:  3150-AD82 

4817.  TIMELINESS  IN 
DECOMMISSIONING  OF  MATERIALS 
FACILITIES 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  atatlon:  10  CFR  030;  10  CFR  040; 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  timely  decontamination  and 
decoQunissioning  of  material  Cacihties 
within  a  fixed  period  of  time  after 
cessation  of  operations.  The  proposed 
rule  would  require  decontamination 
and  decommissioning  of  materials 
facilities  within  a  fixed  period  of  time 
(e.g..  2-3  years]  after  cessation  of 
operations.  This  requirement  would  be 
accompanied  by  a  provision  that  the 
licensee  seek  a  variance  if  completion 
of  decontamination  or 
decommissioning  within  the  required 
times  is  not  technically  achievable  or 
if  delaying  decontamination  or 
decommissioning  would  reduce  risk  to 
public  health  and  safety  or  the 
environment,  (cent) 

Timetable: 


Action 


Date  FRCIte 


11/27/92    57  FR  56287 
03/29/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/93 

Small  Entitles  Affected:  None 

Govamment  Lavata  Affected:  Nooe 


Action 


Date 


FR  ate 


NPRM  01/13/93    58  FR  4099 

NPRM  Comment  03/29/93 

Period  End 

Final  Action  01/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT: 

(cont) 

The  rulemaking  would  result  in 
publication  of  specific  criteria  for 
timeliness  in  the  decontamination  and 
decommissioning  of  material  facilities. 
This  rulemaking  would  provide  a  more 
substantial  planning  base  for  the 
industry  and  result  in  timely 
decontamination  and  decommissioning 
of  material  facilities.  The  resxilting 
timely  decontamination  and 
decommissioning  of  material  facilities 
would  reduce  the  potential  radiological 
ride  to  the  pubfic  and  the  environment 
from  contaminated  materials  sites.  The 
rulemaking  is  not  expected  to 
substantiaUy  afiect  licensee  costs. 
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NRC 


Final  Rule  Staqe 


Agency  Contact  Cheryl  A.  Trottier, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3640 

RIN:  3150-AD85 

4818.  REACTOR  SITE  CRITERIA; 
INCLUDINQ  SEISMIC  AND 
EARTHQUAKE  ENGINEERING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  100 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
update  the  criteria  used  in  decisions 
regarding  power  reactor  siting, 
including  geologic,  seismic,  and 
earthquake  engineering  considerations 
for  future  nuclear  power  plants.  The 
proposed  rule  would  allow  NRC  to 
benefit  firom  experience  gained  in  the 
application  of  the  procedures  and 
methods  set  forth  in  the  current 
regulation  and  to  incorporate  the  rapid 
advancements  in  the  earth  sciences  and 
earthquake  engineering.  The  proposed 
rule  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  considerations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactor  siting. 

A  second  phase  of  this  rulemaiung 
action  is  described  in  the  proposed  rule 
titled,  "Acceptability  of  Plant 
Performance  for  Severe  Accidents; 
Scope  of  Consideration  in  Safety 
Regulations  (RIN  3150-AE38)." 

The  Commission  is  also  proposing  to 
deny  the  remaining  issue  in  a  petition 
for  rulemaking  (PRM-50-20)  filed  by 
Free  Environment,  Inc.,  et  ai.  (cont) 

Timetat>le: 


Action 


Date 


FR  one 


NPRM  ia«V92    57  FR  47802 

NPRM  Comment  06;X)1/93    58  FR  16377 

Period  End 

Final  Action  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Leonard  Soffer, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3916 

RIN:  3150-AD93 


4819.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDTHON 
OF  CASK  TN-24 

Legal  Authority:  42  USC  2201:  42  USC 
5846 

CFR  Citation:  lO  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  the  storage  of  spent  fuel  at 
nuclear  power  reactor  sites  in  NRC- 
certified  casks  under  a  general  license. 
Five  spent-fuel  storage  casks  have  been 
certified  and  are  currently  listed  in  10 
CFR  72.214.  The  proposed  rule  would 
approve  and  list  an  additional  cask: 
Cask  TN-24  from  Transnuclear  Inc.  A 
Safety  Evaluation  Report  has  been 
completed  for  this  cask.  An  operating 
nuclear  power  reactor  licensee  may 
choose  from  any  of  the  listed  casks  to 
store  spent  fuel  at  the  reactor  site  under 
a  general  license. 

This  cask,  as  well  as  Cask  VSC-24,  wa^ 
included  in  the  propose  proposed  rule 
entitled,  "List  of  approved  Spent  Fuel 
Storage  Casks:  Additions."  The 
proposed  rule  was  divided  into  two 
separate  rulemakings  (one  proposed 
and  one  final)  due  to  a  delay  from 
Transnuclear.  Inc..  in  allowing  the 
release  of  proprietary  information  in 
accordance  with  Section  2.790(c).  The 
final  rulemaking,  which  adds  Cask 
VSC-24.  was  published  in  the  Federal 
Register  on  April  7.  1993  (58  FR 
17948). 

Timetable: 


Action 


Dale 


FR  Cite 


06/26/92    57  FR  28645 
09A)9«2 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gordon  Gundersen. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3803 

RIN:  3150-AE15 

4820.  SELF^UARANTEE  AS  AN 
ADDmONAL  FINANCIAL  ASSURANCE 
MECHANISM 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  the  current  decommissioning 
financial  assurance  requirements  to 
allow  non-electric  utility  reactor 
licensees  who  meet  stringent  financial 
criteria  tests  to  provide  self-guarantee 
as  a  means  to  comply  with  the 
decommissioning  regulations.  Under 
the  current  decommissioning 
regulations,  non-electric  utility  reactor 
licensees  are  permitted  to  provide 
financial  assurance  of  decommissioning 
funds  through  (1)  prepayment  or 
external  sinking  fund  in  the  form  of 
a  trust,  escrow  account,  government 
fund,  certificate  of  deposit,  or  deposit 
of  government  securities;  (2)  surety 
method  or  insurance  in  the  form  of  a 
surety  bond,  letter  of  credit,  or  line  of 
credit;  or  (3)  parent  company  guarantee. 
These  funding  methods  do  not  permit 
non-electric  utility  reactor  licensees  to 
provide  financial  assurance  by 
submitting  a  self-guarantee  that  meets 
or  exceeds  the  criteria  for  a  qualifying 
parent  company  guarantee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


01/11/93    58  FR  3515 
03C9/93 


10rtXV93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dark  Prichard, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3734 

RIN:  3150-AE16 

4821.  PROCEDURES  AND  CRITERIA 
FOR  ON-SITE  STORAGE  OF  LOW- 
LEVEL  RADIOACTIVE  WASTE 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  reactor,  material,  fuel  cycle,  and 
independent  spent  fuel  storage 
licensees.  The  proposed  rule  would 
establish  a  regulatory  framework 
containing  the  procedures  and  criteria 
that  will  apply  to  on-site  storage  of 
low-level  radioactive  waste  (LLW), 
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rinc 


Final  Rule  Stage 


beyond  January  1,  1996.  The 
Commission  has  determined,  xinder  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  that  these  changes 
are  required  because  of  potential  health 
and  safety  concerns  associated  with  the 
increased  reliance  upon  on-site  storage 
of  LLW.  The  proposed  rule  is  intended 
to  support  the  goals  that  have  been 
established  by  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1985. 

Timetable: 

Action  Data  FR  Cita 


02/02/93    58  FR  6730 
04/05/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  11/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Nelson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
504-2004 

RIN:  3150-AE22 

4822.  SPECinC  UCENSING  OF 
EXPORTS  OF  CERTAIN  ALPHA- 
EMITTING  RADIONUCUDES  AND 
BYPRODUCT  MATERIAL 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
conform  with  the  export  control 
guidelines  of  the  multilateral  Nuclear 
Suppliers  Group  (NSC)  and  of  the 
International  Atomic  Energy  List  of  the 
Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM). 
in  which  the  United  States  participates, 
and  treaty  obligations  between  the 
United  States  and  Canada.  The 
proposed  rule  would  amend  general 
license  regulations  for  the  export  of 
dispersed  tritium,  bulk  tritium, 
americium-242m,  califomium-249, 
califomium-251,  curium-245,  curium- 
247.  and  16  different  alpha-emittine 
radionuclides,  including  compounds 
and  mixtures  containing  these 
radionucUdes  with  a  total  alpha  activity 
of  1  curie  per  kilogram  or  greater.  In 
regard  to  the  radionucUdes,  devices 
containing  less  than  100  millicuries  of 
alpha  activity  per  device  would  be 


exempt.  Other  exports  of  these  alpha- 
emitting  radionucUdes  would  continue 
to  be  generally  Ucensed  for  member 
states  of  the  NSG,  but  would  require 
specific  licensing  to  other  countries, 
(cont) 

Timetable: 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/17/93    58  FR  14344 
04/16/93    58  FR  14344 

OO/OOAW 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT: 
(CONT)  Each  exporter  covered  by  these 
regulations  would  have  to  meet  the 
new  requirements,  as  weU  as  existing 
regulations. 

The  proposed  rule  would  also  clarify 
Appendix  A  to  Part  110,  covering 
nuclear  reactor  equipment  under  the 
NRC  Ucensing  authority,  to  aid 
exporters  and  U.S.  export  regulators  in 
determining  the  reactor  equipment 
tinder  NRC  jurisdiction. 

Agency  Contact:  Elaine  O.  Hemby, 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  504-2341 

RIN:  3150-AE31 

4823.  MODIRCATIONS  TO  FTTNESS- 
FOR-DUTY  PROGRAM 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  NRC's  regulations  to  modify 
the  current  Fitness-for-Duty  Program 
(FFD)  requirements.  The  proposed 
amendments  would  apply  to  all 
Ucensees  authorized  to  construct  or 
operate  a  nuclear  power  reactor  and  all 
Ucensees  authorized  to  possess  or 
transport  Category  I  nuclear  material. 
The  proposed  rule  is  intended  to 
reduce  unnecessary  burdens  by 
reducing  the  random  tetsting  rate  for 
Ucensee  employees  and  to  ensure  the 
continued  protection  of  pubUc  health 
and  safety. 


Action 


Data 


FR  cna 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/24/93    58  FR  15810 
06/22/93 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Loren  Bush,  Jr., 

Nuclear  Regxilatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-2944 

RIN:  3150-AE36 

4824.  OPERATORS'  UCENSES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  055 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to: 

(1)  delete  the  requirement  that  each 
licensed  individual  pass  an  NRC- 
administered  requaUfication 
examination  during  the  term  of  Ucense; 

(2)  require  that  faciUty  Ucensees  submit 
to  the  NRC  their  anniial  requaUfication 
operating  tests  and  comprehensive 
requaUfication  written  examinations  30 
days  prior  to  the  conduct  of  these  tests 
and  examinations;  and  (3)  include 
faciUty  Ucenses  in  the  "Scope"  of  Part 
55.  The  proposed  rule  would  also 
improve  operational  safety  at  each 
feciUty  by  redirecting  NTIC  examiners 
to  inspect  and  oversee  feciUty 
requaUfication  programs  rather  than 
conducting  requaUfication 
examinations,  while  reducing  both 
Ucensee  and  NRC  costs  to  administer 
the  program. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Atc6on 


05/20/93    58  FR  29366 
07/19/93 

12/00/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  DiPalo,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3758 

RIN:  3150-AE39 
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4825.  NOTIRCATION  OF  SPENT  FUEL 
MANAGEMENT  AND  FUNDING  PLANS 
BY  UCENSEES  OF  PREMATURELY 
SHUT  DOWN  POWER  REACTORS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  the  timing  of  notification  to  the 
NfRC  of  Spent  Fuel  Management  and 
Funding  Plans  by  licensees  of  those 
nuclear  power  reactors  that  have  been 
shut  down  before  the  expected  end  of 
their  operating  lives.  The  proposed  rule 
would  require  that  a  licensee  submit 
its  notification  either  within  2  years 
after  permanently  ceasing  operation  of 
its  reactor  or  no  later  than  5  years 
before  the  reactor  operating  license 
expires,  whichever  event  occurs  first. 

Timetable: 


Action 


Date 


FRCKe 


06/3(V93    58  FR  34947 
09/13/93 


NPRM 

NPRM  Comment 

Period  End 
Rnai  Action  01/0<V94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  R(^>ert  Wood, 

Nuclear  Regulatory  Conmiisslon,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1255 

RIN:  3150-AE46 

4826.  WHISTLEBLOWER  PROTECTION 
FOR  NUCLEAR  POWER  PLANT 
EMPLOYEES 

Legal  Authority:  42  USC  2201;  42  USC 

5341 

CFR  Citation:  10  CFR  019;  10  CFR  030; 
10  CFR  040;  10  CFR  050;  10  CFR  060; 
10  CFR  061;  10  CFR  070;  10  CFR  072; 
10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
revising  certain  sections  to  conform 
with  the  nuclear  whistleblower 
protection  provisions  of  the  Energy 
FoUcy  Act  of  1992.  The  new  nuclear 
whistleblower  protection  provisions  of 
the  Energy  Policy  Act  of  1992,  which 
was  enacted  on  October  24,  1992, 
amend  Section  210  of  the  Energy 
Reorganization  Act  of  1974.  The 


legislation  extends  the  period  in  which 
to  file  a  claim  and  extends  protection 
to  new  classes  of  employees  and 
employers.  Because  there  were  two 
Section  210's  in  the  Energy 
Reorganization  Act,  the  new  legislation 
renumbers  the  whistleblower  protection 
provision  as  Section  211.  In  addition, 
the  new  legislation  requires  that 
employers  post  the  whistleblower 
protection  provisions  in  a  prominent 
place  at  the  work  site.  These  additional 
requirements  and  scope  changes  are 
being  reflected  in  the  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Conunent 

Period  End 
Final  Action 


06/15/93    58  FR  33042 
07/15/93 

11AXV93 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Lieberman. 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement,  Washington,  DC  20555, 
301  504-2741 

RIN:  3150-AE50 

4827.  e  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NUCLEAR 
REGULATORY  COMMISSION 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lo  CFR  000 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission's  regulations  by 
issuing  provisions  applicable  to  NRC 
employees  that  would  supplement  the 
Standards  of  Ethical  Conduct  issued  by 
the  Office  of  Government  Ethics  [OCE]. 
These  regulations  would  address 
outside  employment  and  security 
ownership  oy  NRC  employees.  The 
NRC  must  obtain  OGC  concurrence 
before  the  rule  can  be  published. 

Tlmetal>le:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Michael  Raflcy. 

Nuclear  Regulatory  Commission,  Office 
of  the  GenOTal  Coimsel,  Washington, 
DC  20555,  301  504-1606 

RIN:  3150-AE60 


4828.  •  EQUAL  ACCESS  TO  JUSTICE 
ACT:  IMPLEMENTATION 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  012 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  new  provisions  designed  to 
implement  the  Equal  Access  to  Justice 
Act  fEAJA).  The  EAJA  provides  for  the 
award  of  fees  and  expenses  to  certain 
individuals  and  businesses  that  prevail 
in  agency  formal  adjudicatory 
proceedings  in  which  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  This  rule 
replaces  the  existing  related  proposed 
rulemaldng  entitied,  "Procedures 
Involving  the  Equal  Access  to  Justice 
Act:  Implementation"  (RIN  3150- 
AAOl). 

Timetable: 


Action 


Date 


FR  Cite 


08/02/93    58  FR  41061 
09/01/93 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetennlned 

Small  Entitles  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  John  Cho,  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Counsel,  Washington,  DC 
20555,  301  504-1585 

RIN:  3150-AE61 

4829.  e  INTERIM  STORAGE  OF  SPENT 
FUEL  IN  AN  INDEPENDENT  SPENT 
FUEL  STORAGE  INSTALLATION; 
SITE-SPEaFIC  UCENSE  TO  A 
QUAURED  APPLICANT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  pro[>osed  rule  would 
amend  the  Commission's  procedures 
under  which  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  can 
issue  a  site-specific  license  to  a 
qualified  applicant  for  the  interim 
storage  of  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (KFSI) 
following  satisfactory  completion  of 
NRC  safety  and  environmental  reviews 
and  after  anypublic  hearing  on  the 
application.  The  proposed  rule  is 
administrative  in  nature  and  would 


NRC 


Rnal  Rule  Stage 


eliminate  the  need  for  express 
Commission  authorization  for  each 
ISFSI  license,  but  would  not  affect  the 
scope  of  NRC  review  of  an  ISFSI 
license  application  or  change  the 
present  opportunity  for  public  hearing 
provided  for  in  the  NRC's  rules  of 
practice. 


Timetable: 


Government  Levela  Affected:  None 


Action 


D«t* 


FR  Ctt* 


06/03«3    58  FR  31478 
10/01/93    58  FR  48004 


NPRM 

NPRM  Comment 

Period  Efxl 
Naxt  Action  Undetemiined 

Small  Entitlee  Affected:  None 


Agency  Contact:  C  William  Reamer. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  504-1640 

RIN:  3150-AE64 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4830.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:  10  CFR  001;  10  CFR  002 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  implemented  the  Equal  Access  to 
Justice  Act  by  providing  for  the 
payment  of  fees  and  expenses  to  certain 
eligible  individuals  and  businesses  that 
prevail  in  agency  adjudications  when 
the  agency's  position  is  determined  not 
to  have  been  substantially  justified. 
This  proposed  rule  was  issued  by  the 
Commission  in  1981.  A  draft  final  rule 
was  sent  to  the  Commission  in  June 
1982,  but  Commission  action  was 
suspended  pending  a  decision  by  the 
Comptroller  General  on  the  availability 
of  funds  to  pay  awards  to  intervener 
parties.  Because  of  the  considerable 
time  period  that  has  transpired  since 
the  proposed  rule  was  published,  the 
Commission  is  withdrawing  this 
proposed  rule  and  replacing  it  with  a 
new  proposed  rule  entitled,  "Equal 
Access  to  Justice  Act;  Implementation" 
(RIN  3150-AE61).  This  new  proposed 
rule  was  published  in  the  Federal 
Register  on  August  2,  1993  (58  FR 
41061) 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


08/02/93    58  FR  41061 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Cho.  Nuclear 
Regulatory  Commission,  Office  of  the 
General  Coimsel.  Washington,  DC 
20555,  301  504-1585 

RIN:  315&-AA01 


4831.  RADIOACTIVE  WASTE  BELOW 
REGULATORY  CONCERN;  GENERIC 
RULEMAKING 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  2;  10  CFR  20 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemalting  (ANPRM)  was 
published  to  request  public  comment 
on  a  proposal  to  amend  NRC 
regulations  to  address  disposal  of 
radioactive  wastes  that  contain 
sufficiently  low  quantities  of 
radionuclides  that  their  disposal  does 
not  need  to  be  regulated  as  radioactive. 
The  NRC  has  already  published  a 
pohcy  statement  providing  guidance  for 
filing  petitions  for  rulemaking  to 
exempt  individual  waste  streams 
(August  29,  1986;  51  FR  30839).  The 
Commission  has  determined  that  this 
rulemaking  is  unnecessary.  A  notice  of 
withdrawal  was  published  in  the 
Federal  Register  on  August  24, 1993  (58 
FR  44620). 

Timetable: 


Action 


Dat* 


FR  Cite 


Withdrawn  08/24/93    58  FR  44620 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Francis  X.  Cameron, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  301  504-1642 

RIN:  3150-AC35 

4832.  DAY  FIRING  QUAURCATiONS 
FOR  SECURITY  PERSONNEL  AT 
CATEGORY  I  UCENSEE  FUEL  CYCLE 
FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 


Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  include 
day  firing  quaUfication  courses  for  each 
type  of  required  weapon  for  security 
personnel. 

Timetable: 


Action 


Dat* 


FR  Cits 


12/13/91    56  FR  65024 
03/13/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/31/93    58  FR  45781 

Final  Action  Effective  02/28/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Tovmassian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3634 

RIN:  3150-AD30 

4833.  FTTNESS-FOR-DUTY 
REQUIREMENTS  FOR  UCENSEES 
WHO  POSSESS,  USE,  OR 
TRANSPORT  CATEGORY  I  MATERIAL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  require 
licensees  who  are  authorized  to 
possess,  use,  or  transport  formula 
quantities  of  strategic  special  nuclear 
material  to  institute  fitness-for-duty 
programs.  The  final  rule  is  limited  to 
Ucensees  who  are  authorized  to 
possess,  use.  or  transport  unirradiated 
Category  I  Material. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  06/03/93    58  FR  31467 

Rnal  Action  Effective   1 1/30/93 

Small  EntHles  Affected:  None 

Government  Levels  Affected:  None 
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Additional  Information:  ABSTRACT 
CONT:  The  rulemaking  will  address  the 
fitness-for-duty  programs  as  tliey 
pertain  to  the  type  of  facility  or  mode 
of  shipment.  The  rulemaking  will 
address  the  following  aspects  of  the 
fitness-for-duty  programs-general 
performance  objectives,  program 
elements  and  procedures,  records  and 
reports,  audits,  and  enforcement.  The 
costs  to  industry  would  include 
chemical  testing  and  operating  costs. 

Agency  Contact:  Stanley  Turcl, 

Nuclear  Regulatory  Commission,  OfBce 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3739 

RIN:  3150-AO6a 

4834.  TRAINING  AND  QUALIFICATION 
OF  NUCLEAR  POWER  PLANT 
PERSONNEL 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050;  10  CFR  052 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  require 
each  applicant  for  and  holder  of  a 
hcense  to  operate  a  nuclear  power 
plant  to  estabUsh  and  use  a  systems 
approach  in  developing  training 
programs  for  management,  supervisory, 
professional,  and  technical  workers 
who  have  an  impact  on  the  health  and 
safety  of  the  public. 

Timetable: 


Action 


Date 


FRCNe 


Rnat  Action  04/26/93   58  FR  21904 

Final  Action  Effective  OS/26/93 

Small  Entltlea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rajender  Auluck. 

Nuclear  Regiilatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3794 

RIN:  3150-AD80 

4835.  DECOMMISSIONING 
RECORDKEEPING  AND  UCENSE 
TERMINATION:  DOCUMENTATION 
ADDITIONS 

Legal  Authority:  42  USC  2201;  42  U9C 

5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  final  rule  requires 
holders  of  a  specific  license  for 


possession  of  certain  b}mroduct 
material,  source  material,  special 
nuclear  material,  or  for  independent 
storage  of  spent  nuclear  fuel  and  high- 
level  radioactive  waste  to  prepare  and 
maintain  additional  documentation  that 
identifies  all  restricted  areas  where 
Ucensed  materials  and  equipment  were 
stored  or  used,  all  areas  outside  of 
restricted  areas  where  documentation  is 
required  under  current 
decommissioning  regulations  for 
unusual  occurrences  or  spills,  all  areas 
outside  of  restricted  areas  where  waste 
has  been  buried,  and  all  areas  outside 
of  restricted  areas  containing  material 
such  that  if  the  license  were 
terminated,  the  licensee  woiild  be 
required  to  decontaminate  the  area  or 
seek  special  approval  for  disposal. 

Timetable: 


Action 


FRCIle 


RntfAclkjn  07/26/93    58  FR  39628 

Final  Action  Effedivs  10/25/93 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levele  Affected:  None 

Agency  Contact:  Carl  Feldman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regxilatory  Resean^, 
Washington.  DC  20555,  301  492-3883 

RIN:  3150-AD98 

4836.  LICENSING  REQUIREMENTS 
FOR  LAND  DISPOSAL  OF 
RADIOACTIVE  WASTES 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  061 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  require  the 
applicant  for  a  low-level  waste  (LLW) 
disposal  facility  Ucense  to  provide 
information  on  the  "quality  assurance 
(QA)  program,  tailored  to  LLW 
disposal"  that  is  plaimed  for  the  facility 
instead  of  the  "quality  control  (QC) 
program."  The  final  rule  also  clarifies 
that  above-ground  disposal  methods 
such  as  above-ground  vaults  are 
included  within  the  regulatory  scope  of 
Part  61. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Mel  Silberberg, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3810 

RIN:  3150-AEOO 

4837.  LOSS  OF  ALL  ALTERNATING 
CURRENT  POWER;  WITHDRAWAL  OF 
PROPOSED  RULE 

Legal  Authority:  42  USC  2201;  42  USC 
2237;  42  USC  5841;  42  USC  5842;  42 
USC  5846 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  Nuclear  Regulatory 
Commission  is  withdrawing  a  notice  of 
proposed  rulemaking  entitled  "Loss  of 
Alternating  Current  Power"  that  was 
pubhshed  in  the  Federal  Register  on 
April  21,  1992.  The  proposed  rule 
would  have  required  licensees  to  test 
and  monitor  emergency  diesel 
generators  against  specified  criteria. 

Timetable: 


FR  cite 


Withdrawn  07/14/93    58  FR  37884 

SmaH  Entitles  Affected:  None 

Government  Levele  Affected:  None 

Agency  Contact:  Aleck  Serkiz,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3942 

RIN:  315a-AE06 

4838.  UCENSEES'  ANNOUNCEMENTS 
OF  SAFEGUARDS  INSPECTIONS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073;  10  CFR  074 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  concerning 
safeguards  inspections  at  facilities  that 
possess  a  formula  quantity  of  strategic 
special  nuclear  material  in  unirradiated 
form.  This  rule  is  intended  to  increase 
the  effectiveness  of  unannoiuiced 
safeguards  inspections  and  to  enable  a 
safeguard  inspisctor  to  obtain  a  more 
accurate  view  of  operations  at  the 
facility. 


Action                          Date          FR  Cits 

Timetable: 

Final  Action                 06/22/93    58  FR  33886 
Final  Action  Effect^e  07/22/93 

Small  Entitles  Affected:  None 

Action                         Data          FR  CKe 

Final  Action                 05/21/93    58  FR  29521 
Final  Action  Effective  06/21/93 
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Completed  Actions 


Smail  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Priscilla  A.  Dwyer. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  EX:  20555.  391 
504-2478 

RiN:  3150-AE27 

4839.  FY  1991  AND  FY  1992 
PROPOSED  RULE  MPLEMEMTING 
THE  U.S.  COURT  OF  APPEALS 
DECISION  AND  REVISION  OF  FEE 
SCHEDULES;  100  PERCENT  FEE 
RECOVERY,  FY  1993 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  170: 10  CFR  171 

Legal  Deadline:  None 

Abstract:  The  final  rule  eunends  the 
Coiiimission's  regulatiaDS  concecning 
the  hcensing.  inspectioa.  and  annual 
fees  charged  to  its  epfiicants  and 
licensees.  The  final  rule  establishes  the 
fees  charged  to  Commission  licensees 
in  Fiscal  Year  1993.  The  final  rule  is 
necessary  to  implement  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
which  requires  the  NRC  to  collect 
approximately  100  percent  of  its  budget 
authority  through  fiaes  for  fiscal  years 
(FY  1991-1995). 

Timetable: 


^cMon 


Data 


FR  Cha 


Final  Action  07/21V93   58  FR  38666 

Final  Action  Effective  oa/tS/93 

Small  Entitlee  Affected:  Businaeses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  C  James  Holleway. 
Jr.,  Nuclear  Regulatory  Commission. 
Office  of  the  Controller.  Washington, 
DC  20555.  301  492-4301 

RIN:  3150-AE49 

4840.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS;  MINOR 
AMENDMENT 

Legal  Authority:  42  USC  2201:  42  USC 
58H1 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission's  regulations 
pertaining  to  pubhc  records  to  revise 
the  fees  NRC  charges  for  clerical  search. 


review,  and  dupHcation  of  agency 
recnds.  Tha  Office  of  Administration 
has  determined  that  this  rulemaking  b 
unnecessary.  Therefore,  this  rulemaking 
is  being  terminated,  effiective  March  1, 
1993. 

Timetable: 


Action 


Data 


FR  CIta 


Terminated  03f01^ 

Small  Entittei  Affected:  None 
'Government  l.evele  Affected:  None 

Agenwy  Contact:  Sarah  Wigginton, 

Nuclear  RegiUatory  Commission.  Office 
of  Administration.  Washington.  DC 
20555,  301  492-7752 

RiN:  31SO-AE51 

4841.  e  MONTTORtNG  THE 
EFFECTIVENESS  OF  MAINTENANCE 
AT  NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  for 
monitoring  the  eflucliveness  of 
maintenanca  programs  tf  commercial 
nuclear  power  p^ts.  The  final  rule 
changes  the  time  interval  for 
con(hicting  erahiations  from  once  every 
year  to  at  least  once  every  refueling 
cycle,  but  not  to  excaed  24  months. 

Timetable:  ^ 


Action 


FRCMs 


Rnal  Action  06/Z»93   58FR33993 

Rnal  Action  Effacttva  07^10/96 

SmaU  Entitlee  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Joseph  J.  Mate, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555.  301  492-3795 

RIN:  3150-AE55 

4842.  e  WTTHORAWAL  OF  BELOW 
REGULATORY  CONCERN  POLICY 
STATEMENTS 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  CtteUon:  10  CFR  002 

Legal  DeedHne:  None 

Abatract:  This  notice  formally 
withdraws  NRC's  Below  Regulatory 
Concern  (BRC)  policy  statements.  This 


action  is  necessary  to  comply  with 
provisions  of  the  Energy  Policy  Act  of 
1992.  Specifically,  this  action  removes 
the  BRC  Policy  Statement  issued  on 
July  3. 1990.  and  the  BRC  Policy  iss\ied 
in  1986  concerning  the  submittal  of 
petitions  for  disposal  of  radioactive 
waste  streams  below  regulatory  concern 
that  were  set  out  in  the  Commission's 
regulations. 

Timetable: 


Action 


FR  Cto 


Withdrawn  08/24/93    58  FR  44610 

Small  Entities  Affected:  None 
Government  Levele  Affected:  None 

Agency  Contact:  Francis  X.  Cameron. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  504-1642 

RIN:  3150-AE56 

4843.  e  POLICY  AND  PftOCEDURE 
FOR  NRC  B«FORCB(IENT  ACTIOf<S; 
POLICY  STATEMENT 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abatract:  This  notice  modifies  the 
NRC's  Enforcement  Policy  to  describe 
more  fully  the  circumstances  in  which 
it  may  exercise  enforcement  discretion. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  03ri7/83   58  FR  14308 

Find  Action  Effecftva  03/17/83 

Small  Entitlee  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lieberman. 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement.  Washington.  DC  20555. 
301  504-2741 

RiN:  3150-AE57 

4844.  •  AUTHORIZATION  TO 
PREPARE  RADIOPHARMACEUTICAL 
REAGENT  KITS  AND  ELUTE 
RADIOPHARMACEUTICAL 
GENERATORS;  USE  OF 
RADIOPHARMACEUTICALS  FOR 
THERAPY;  EXTENSION  OF 
EXPIRATION  DATE 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  030:  10  CFR  035 

Legal  Deadline:  None 
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* 


Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  extend  the 
expiration  date  of  the  interim  final  rule 
reiafed  to  the  preparation  and 
therapeutic  use  of  radiopharmaceuticals 
from  August  23, 1993.  to  December  31, 
1994.  The  extension  allows  licensees  to 
continue  to  use  byproduct  material 
under  the  provisions  of  the  interim 
final  rule  until  the  NRC  completes  a 
related  rulemaking  to  address  broader 
issues  for  the  medical  use  of  byproduct 
materia],  including  those  issues 
addressed  by  the  interim  final  rule. 

Timetable: 


Action 


D«t« 


FR  C»t« 


Final  Action  OT/aZ'SS   58  FR  39t30 

Final  Action  Eftectve  08/23i*93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  N.  Tse,  . 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3797 

RIM:  3150-AE58 

4845.  •  POLICY  AND  PROCEDURE 
FOR  NRC  ENFORCEMENT  ACTIONS; 
POLICY  STATEMENT 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract:  This  notice  modifies 
Supplement  VI  of  NRC"s  Enforcement 
Policy  to  revise  certain  of  the  examples 
cf  severity  levels  for  violations 
associated  with  the  quality  management 
program  required  by  10  CFR  35.32.  The 
examples  of  severity  levels  are  used  in 
the  enforcement  process  to  provide 
guidance  in  determining  the  safety  and 
regulatory  significance  of  a  particular 
violation. 

Timetable: 


Action 


Data 


FR  CHa 


Final  Action  0402'93    58  FR  17321 

Final  Action  Effective  O^'OZgS 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lieberman, 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement,  Washington,  DC  20555, 
301  504-2741 

RIN:  315(>-AE59 


4846.  •  FSAR  UPDATE  SUBMITTALS 

Legal  Authority:  42  USC  5841;  42  USC 
5842;  42  USC  5845 

CFR  Citation:  10  CFR  054 

Legal  Deadline:  None 

Abstract:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
on  power  reactor  safety  in  order  to 
apply  the  requirements  that  nuclear 
power  plant  licensees  submit  final 
safety  analysis  report  updates  annually 
or  six  months  after  each  refueling 
outage  consistently. 

Timetable: 


Action 


Data 


FR  CIta 


05.14/93    58  FR  28523 


^PRM 

NPRM  Comment 

Period  End 
Final  Action  08/27/93    58  FR  45243 

Final  Acton  Eftectiva  09/'27/93 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  M.  Craig, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  504-1281 

RIN:  3150-AE63 

4847.  •  REPEAL  OF  NRC  STANDARDS 
OF  CONDUCT  REGULATIONS 

Legal  Authority:  42  USC  2035;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  10  CFR  000 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  repeal 
those  delegations  of  authority  and  other 
miscellaneous  regulations  that  are  now 
contained  in  NRC  internal  Management 
Directives  and  Handbooks  or  are  no . 
longer  necessary.  These  internal 
documents  were  issued  following  the 
promulgation  of  government- wide 
ethics  regulations  by  the  Office  of 
Government  Ethics. 

Timetable: 


Action 


Data 


FR  CKa 


Final  Action  05/23^93    58  FR  29951 

Final  Action  Effective  06/24/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Michael  Raiky, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  504-1606 

RIN:  3150-AE65 


4848.  •  CLARIFICATION  OF  NUCLEAR 
POWER  PLANT  LICENSE  RENEWAL 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  054 

Legal  Deadline:  Nona 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  regarding  certain  aspects  of 
Its  licensee  renewal  requirements.  The 
Commission  has  determined  that  this 
rule  is  unnecessary,  and  has  terminated 
the  rule  effective  June  28,  1993. 

Timetable: 


Action 


Date 


FR  Cite 


Tenninated  0&28/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Reynolds, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555.  301  504-1115 

RIN:  3150-AE66 

4849.  •  ACCESS  AUTHORIZATION 
FEE  SCHEDULE  FOR  LICENSEE 
PERSONNEL 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  Oil;  10  CFR  025 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  revise  the 
fee  schedule  for  background 
investigations  of  licensee  personnel 
who  require  access  to  National  Security 
Information  and/or  Restricted  Data  and 
access  to  or  control  over  Special 
Nuclear  Material.  These  amendments 
comply  with  ciirrent  regulations  that 
provide  that  NRC  wrill  publish  fee 
adjustments  connurent  with 
notifications  of  any  changes  in  the  rate 
charged  the  NRC  by  the  Office  of 
Personnel  Management  for  conducting 
investigations. 

Timetable: 


Action 


Data 


FR  CIta 


Final  Action  08/23/93    58  FR  44435 

Rnai  Action  Effective  09/22/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Schoenmann, 

Nuclear  Regulatory  Commission,  Office 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda  57403 


NRC 


Completed  Actions 


of  Administration.  Washington.  DC 
20555.  301  492-8774 


RIN:  3150-AE68 


4850.  •  ADJUSTMENT  OF  THE 
MAXIMUM  STANDARD  DEFERRED 
PREMIUM 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  increase 
standard  deferred  premium,  presently 
established  at  $63  million  per  reactor 
per  accident  (but  not  to  exceed  $10 
million  in  any  one  year),  to  $75.5 
million  per  reactor  per  accident  (but 
not  to  exceed  $10  million  in  any  one 
year),  in  accordance  with  the  aggregate 
percentage  change  of  19.9  percent  in 
the  Consumer  Price  Index  from  August 
1988  through  March  1993. 

Timetable;  


Action 


Date 


FR  Cite 


Final  Action  08/12/93    58  FR  42851 

Rnal  Action  Effective  08/20/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ira  Dinitz,  Nuclear 
Regulatory  Commission.  Office  of 


Nuclear  Reactor  Regidation. 
Washington.  DC  20555.  301  504-1289 

RIN:  3150-AE75 

4851.  •  NUCLEAR  REGULATORY 
COMMISSION  ACQUISITION 
REGUUVTION;  MINOR  AMENDMENTS 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  48  CFR  020 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  acquisition  regulations 
governing  the  procurement  of  goods 
and  services  writhin  the  NRC.  This  final 
rule  revises  the  duration  of  contract 
extensions  that  the  Head  of  the 
Contracting  Activity  may  approve.  The 
final  rule  also  revises  the  "Security" 
clause  in  Part  2052  to  identify  the 
"Changes"  clause  as  the  authority 
under  which  changes  to  the 
Commission's  security  regulations  and 
requirements  would  be  incorporated 
into  a  contract. 

Timetable:  


Action 


Date 


FR  Cite 


Final  Action  09/08/93    58  FR  47220 

Rnal  Action  Effectve  09/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Halman,  Nuclear 
Regulatory  Commission.  Office  of 


Administration,  Washington.  DC  20555. 
301  492-4347 

RIN:  3150-AE78 

4852.  •  DUPUCATION  FEES 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by  revising 
the  charges  for  copying  records  made 
publicly  available  at  the  NRC  Public 
Document  Room  in  Washington.  DC. 
The  amendment  is  necessary  in  order 
to  reflect  the  change  in  copying  charges 
resulting  from  the  Commission's  award 
of  a  new  contract  for  the  copjring  of 
records. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/20/93    58  FR  38665 

Rnal  Action  Effective  07/20/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Smith. 

Nuclear  Regulatory  Commission.  Office 
of  the  Secretary.  Washington,  DC 
20555.  202  634-3366 

RIN:  3150-AE79 

(FR  Doc.  93-21462  Filed  10-22-93;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 
12CFRCh.lli 

Semiannual  Agenda  of  Regulations 

agency:  Resolution  Trust  Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  October  1993  regulatory 
agenda.  The  agenda  contains 
information  about  the  RTC's  current  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  COMTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  Except  as 


indicated,  the  address  for  all  staff 
identified  in  the  agenda  is  Reeolution 
Trust  Corporation,  801 17th  Street  NW., 
Washington,  DC  20434-0001. 

SUPPLEMENTARY  INFORMATION:  The  RTC 
was  created  on  August  9, 1989,  as  an 
Instrumentality  of  the  United  States  by 
title  V  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  FIRREA,  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standard  policies, 
procedures,  guidelines,  and  statements 
as  the  Corporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Act  {5  U.S.C  601 
et  seq.).  Interested  persons  may  petition 
the  RTC  for  the  issuance,  amendment. 
or  repeal  of  any  regulations  by 
submitting  a  written  petition  to  the 
Secretary,  Resolution  Trust  Corporation, 
Washington,  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the  subject 
matter  and  why  the  petitions  should  be 
granted. 

Dated:  August  25, 1993. 

Resolution  Tn:st- Corporation. 
John  M.  Buckley,  Jr., 

Secretary. 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Proposed  Rule  Stage 


4853.  QUAUREO  FINANCIAL 
CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1821(d)(1):  12 
use  1821(d)(4) 

CFR  Citation:  12  CFR  1622 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
a  "safe  harbor"  for  qualified  financial 
contracts  (QFCs)  with  respect  to  the 


"written  agreement"  requirements  of 
the  Federal  Deposit  Insiu-ance  Act;  will 
require  RTC,  as  receiver,  to  notiiyi 
within  a  prescribed  timeframe,  the 
counterparties  to  QFCs  of  the  transfer 
of  their  contracts,  and  that  doing  so 
would  prevent  the  coimterparties  from 
exercising  their  liquidation  or 
acceleration  rights;  and  to  impose  upon 
the  depository  institutions  that  enter 
into  QPX^  certain  recordkeeping 
requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marc  Goldstrom, 

Counsel,  Resolution  Trust  Corporation, 
801  17th  St.  NW.,  Washington,  DC 
20434,  202  736-3104 

RIN:  3205-AA12 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Final  Rule  Stage 


4854.  AFFORDABLE  HOUSING 
DISPOSITION  PROGRAM 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  I44la(c) 

CFR  Citation:  12  CFR  1609 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  existing  regulation  to  conform  it  to 
the  recently  enacted  amendments  to  the 
Federal  Home  Loan  Bank  Act  of  1991, 
Public  Law  No.  102-233.  In  addition, 
the  regulation  will  clarify  and  resolve 
some  outstanding  issues  relating  to  the 
marketing  and  sale  of  affordable 
housing  properties. 


Timetable: 


Action 


Date 


FR  Ota 


Interim  Final  Rule 
Interim  Rnal  Rule 


05/06/92    57  FR  19500 
12AHV93 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Barry  Wides. 

Financial  Coordinator,  Affordable 
Housing  and  Disposition  Program, 
Resolution  Trust  Corporation.  801  17th 
St  NW.,  Washington,  DC  20434,  202 
416-7138 

RIN:  3205-AA03 


4855.  MINORITY-  AND  WOMEN- 
OWNED  BUSINESS  AND  LAW  HRM 
PROGRAM  ^ 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1833e 

CFR  Citation:  12  CFR  1617 

Legal  Deadline:  None 

Abstract:  The  regulation  sets  forth  the 
RTC's  outreach  program  for  minority- 
and  women-owned  businesses  and 
minority-  end  women-owned  law  firms 
with  respect  to  maximizing  the 
inclusion  of  those  businesses  and  firms 
in  RTC's  contracting  efforts  for  outside 
services. 

Tbnetable: 


Action 


Date 


FR  CHa 


Intailm  Rnal  Rule       08/10/92   56  FR  40484 
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T 


Rnal  Rule  Stage 


Aciien 


Data  FB  Cit* 


Intertm  Final  Rule 

Eflective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/10/92    56  FR  40484 
10/09/92    56  FR  40484 


10/00/93 


Final  Action  Effective   11/00/93 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  B.  Booker, 

Vice  President,  Division  of  Minority 
and  Women's  Programs,  Resolution 
Trust  CorporaUon.  801  17th  St.  NW.. 
Washington,  DC  20434.  202  416-6925 

RIN:  3205-AA08 

4856.  SUSPENSION  AND  EXCLUSION 
OP  REGISTERED  CONTRACTORS 
AND  RESCISSION  OP  CONTRACTS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  144la(b){10); 
12  USC  1441a(b)(12);  12  USC  1441a{p) 

CPR  Citation:  12  CFR  1618 

l.^al  Deadline:  None 

Abstract:  This  regulation  will  provide 
for  suspension  and  exclusion  of 
registered  contractors  and  rescission  of 
contracts  where  contractor  has  engaged 
in  various  forms  of  misconduct. 


Timetable: 

Action 

Data 

FR  CIta 

Interim  Final  Rule 

07/05/91 

56  FR  30836 

Interim  Final  Rule 

07/05/91 

56  FR  30836 

Effective 

Interim  Final  Rule 

10/30/91 

56  FR  30836 

Comment  Period 

End 

Final  Action 

10/00/93 

Final  Action  Effective  1 1/00/93 
Small  EntKles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Martin  Blumenthal, 

Contractor  Ethics  Program  Manager, 
Resolution  Trust  Corporation.  801  17th 
St.  NW..  Washington,  DC  20434.  202 
416-2029 

RW:  3205-AA09 

4857.  PROCEDURES  APPLICABLE  TO 
RTC  INVESTIGATIONS 

Significance:  Agency  Priority 

Legal  Authority:  12  USC  1441a(b)(12): 
12  USC  1818(n);  12  USC  1821(d)(2)(I); 
12  USC  1441a(b)(4);  12  USC 
1823(d)(3)(A) 


CFR  Citation:  12  CFR  1625 

Legal  Deadline:  None 

Abstract:  This  regulation  will  govern 
the  conduct  of  investigations  by  the 
RTC  which  involve  the  issuance  of 
investigative  subpoenas. 

Timetable: 


Action 


Data 


FR  CIta 


07/27/92    57  FR  33133 
08/26/92 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Final  Action  Effective  10/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Rigby, 

Counsel,  Resolution  Trust  Corporation, 
1717  H  St.  NW..  Washington.  DC 
20434,  202  736-0314 

RIN:  3205-AAll 

4858.  PROGRAM  FRAUD  CIVIL 
REMEDIES  AND  PROCEDURES 

Significance:  Agency  Priority 

Legal  Authority:  31  USC  3809;  12  USC 
1441a 

CFR  Citation:  12  CFR  1626 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
provide  procedures  for  assessing 
monetary  penalties  against  persons  or 
businesses  that  make  false  statements 
or  claims  to  the  RTC.  The  regulation 
should  save  money  for  the  taxpayer  by 
deterring  fraud  or  misrepresentations. 

Timetable: 


12  USC  1441a(b)(ll)(A):  12  USC 
1821(d)(2) 

CFR  Citation:  12  CFR  1627 

Legal  Deadline:  None 

Abstract:  RTC  functions  in  distinct 
capacities  when  acting  as  receiver  or 
conservator  for  a  savings  association 
and  when  acting  in  its  Corporate 
capacity.  To  recognize  this  functional 
distinction  and  to  provide  for  service 
of  process  on  those  RTC  officials  who 
are  most  likely  to  be  able  to  facilitate 
a  prompt  and  constructive  response, 
the  regulation  designates  RTC's  agents 
for  service  of  process  when  acting  in 
its  various  capacities.  The  action  will 
impose  no  cost  upon  the  public  or  the 
agency,  since  legal  process  must 
already  be  served  upon  some  agent.  It 
will  confer  a  benefit  by  clarifying  the 
manner  of  serving  RTC  in  its  various 
capacities  and  facilitating  a  prompt 
response. 

Timetable: 


Action 


Data  FR  Cita 


11/18/92    57  FR  54337 
12/ia'92    57  FR  54337 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/93 

Final  Action  Effective   11/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Gold,  Counsel, 
Resolution  Trust  Corporation,  1717  H 
Street  NW..  Washington.  DC  20434,  202 
736-0728 

RIN:  3205-AA18 

4859.  SERVICE  OF  PROCESS  UPON 
THE  RESOLUTION  TRUST 
CORPORATION 

Significance:  Agency  Priority 

Legal  Authority:  12  USC 
1441a(b)(4){A);  12  USC  1441a(b)(9)(E); 


Action 


Data  FR  Cita 


04/08/93    58  FR  18144 
04/08/93    58  FR  18144 

05/10/93    58  FR  18144 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  11/00/93 

Final  Action  Effectve  11/00/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregg  H.  S.  Golden. 

Counsel,  Resolution  Trust  Corporation, 
RTC  Litigation  Section.  1717  H  Street, 
NW.,  Room  10070,  Washington,  DC 
20434-0001,  202  736-3042 

RIN:  3205-AA19 


4860.  •  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Authority:  12  USC  I44la(n)(2); 
EO  12674;  EO  12731 

CFR  Citation:  12  CFR  1605 

l.egal  Deadline:  None 

Abstract:  The  Resolution  Trust 
Corporation  (RTC)  has  determined  to 
follow  the  Office  of  Government  Ethics 
Regulations  (OGE)  on  Confidential  and 
Public  Financial  Disclosure,  Standards 
of  Conduct  and  Post-Employment  Rules 
as  appUed  to  Federal  Employees.  This 
action  revokes  those  sections  of  the 
RTC's  regulation  on  Employee 
Responsibilities  and  Conduct,  which 
would  conflict  with  or  be  superseded 
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RTC 


Rnal  Rule  Stage 


by  the  OCE  Regulations  and  reaffinns 
those  sections  not  in  conflict  with  or 
superseded  by  the  OGE  Regulations. 

Timetable: 


Action 


Dei* 


FRCtt* 


Interim  Rnal  Rule 
Interim  Rnal  Rule 

Comnrtent  Period 

End 
Rnal  Action 


02/12/93    58  FR  8220 
03/15/93   58  FR  8220 


10/00/93 


Rnal  Action  Effactlva   11/0(V93 


Small  EntHles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Upon  OGE 
approval  and  publication  of  the  RTCs 
supplemental  standards  of  conduct 
regulations.  12  CFR  1605  will  be 
deleted.  The  RTC's  supplemental 
standards  of  conduct  regulations  will 
be  published  using  OGE's  numbering 
found  in  Title  5. 


Agency  Contact:  Donald  L.  Roaholl. 

Employee  Ethics  Program  Manager. 
Resolution  Trust  Corporation,  dOI  17th 
St.  NW..  Washington.  DC  20434.  202 
416-6952 

RIN:  3205-AA20 

(FR  Doc.  93-21464  Hied  10-22-93;  8:45  am] 
HujNa  cooE  e7t««v# 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRCh.ll 

[RelMse  Not.  33-7012, 34-32855,  35-25S78, 
39-2316.  IC-19692.  IA-1381;  FII«  No.  S7-25- 
93] 

Regulatory  Rexiblllty  Agenda 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  agenda. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  open  and  anticipated  rulemaking 
actions,  pursuant  to  chapter  6  of  the 
Administrative  Procedure  Act  and 
according  to  guidance  given  by  the    - 
Office  of  Management  and  Budget.  The 
agenda  is  a  general  announcement  to  the 
pubUc  intended  to  provide  advance 
notice  of  rulemaking  actions  which  may 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Information  in  the  agenda  is  believed  to 
be  accurate  as  of  August  13, 1993.  the 
date  on  which  compilation  of  the  data 
was  completed  for  transmittal  to  the 
Regulatory  Information  Service  Center. 
The  Commission  invites  questions  and 
public  comment  on  individual  agenda 
entries. 

DATES:  Public  comments  are  due  by 
December  31. 1993. 


Sequence 
Numtier 


4861 
4862 
4863 
4364 
4865 

4366 
4867 
4868 
4863 

4870 

4871 
4872 


ADDRESSES:  Persons  wrishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary.  Seciirities  and 
Exchange  Commission.  450  5th  Street 
NW.,  Room  6184,  Stop  6-9,  Washington. 
DC  20549.  All  submissions  should  refer 
to  File  No.  S7-25-93  and  will  be 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  Room  1026,  at  the 
same  address. 

FOR  n<RTHER  INFORMATION  CONTACT: 
Kevin  M.  Kirchoff,  Senior  Counsel, 
Office  of  the  General  Counsel,  Securities 
and  Exchange  Commission,  450  5th 
Street  NVV..  Room  6146,  Stop  6-6. 
Washington,  DC  20549,  (202)  272-2428. 
Each  specific  item  on  the  agenda 
indicates  the  names  and  addresses  of 
persons  to  contact  with  regard  to  such 
item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)> 
requires  each  Federal  agency,  during 
Apnl  and  October  of  each  year,  to 
publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.2 

The  RFA  specifically  provides  that 
publication  of  the  agenda  does  not 
preclude  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  the 
agenda  and  that  an  agency  is  not 
required  to  consider  or  act  on  any 

Prerule  Stage 


Title 


matter  which  is  included  in  the  agenda.' 
The  inclusion  of  a  rule  in  the 
Commission's  agenda  reflects  only  its   . 
staff's  preliminary  judgment  that  the 
rule,  if  adopted  or  as  it  exists,  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.^ 
This  preliminary  judgment  may  be 
changed  after  further  analysis. 

The  Commission's  staff  completed  the 
compilation  of  data  for  this  edition  of 
the  agenda  in  August  1993,  prior  to 
transmittal  of  the  data  to  the  Regulatory 
Information  Service  Center  for  inclusion 
in  the  Unified  Agenda.  Information  in 
the  Commission's  agenda,  therefore,  is 
believed  to  be  accmate  as  of  August  13, 
1993.  The  agenda  includes  new  entries, 
entries  carried  over  firom  previous 
publications,  and  rulemaking  actions 
which  have  been  completed  (or 
withdrawn)  since  publication  of  the 
April  1993  agenda.  New  entries  are 
indicated  with  a  bullet  next  to  their 
Sequence  Number.  Priority  items  are 
identified  under  the  heading 
"Significance,"  followed  by  the  words 
"Agency  Priority." 

The  Commission's  October  1993 
regvdatory  flexibility  agenda  is  set  forth 
below.  The  Commission  invites  public 
•comment  on  the  individual  entries  in  its 
agenda. 

Dated:  September  9. 1993. 

By  the  Commission. 
lonathan  G.  KaU. 
Secretary. 


17  CFR  274.11A    Technical  Amendments  to  Rules  24f-1  and  24f-2 

17  CFR  230.482    Tax  Exempt  Money  Martlet  Fund  Rule  Prcposals „ .ZZZ'Z". 

17  CFR  240.1 7a-3    Designation  of  Orders  as  '•Solicited"  and  "Unsolicited" 

17  CFR  210    Multijurisdictional  Disclosure  With  the  United  Kingdom  _ I"I!..".".."."!"....."!!!!!I 

17  CFR  240.19h-1    Notice  By  SRC  of  Proposed  Admission  to  or  Continuance  in  Menribership  With  Any  Person 

Subject  to  a  Statutory  Disqualification _ 

17  CFR  230.482    Amendments  to  Investment  Company  Registration  Fonn  N-1A  and  Other  Forms 

17  CFR  230    American  Depositary  Receipts "" 

17  CFR  270.31a-1    Investment  Company  Books  and  Records  Requirements 

17  CFR  240. lot)-?    Prohibidons  Against  Trading  by  Persons  Interested  In  a  Di-stribution;  Stabilizing  To  Facilitate  a 

Distribution;  Distributions  Through  Rights 
17  CFR  240.16a-1  to  240.16a-11 

Holders 

17  CFR  230    Simplification  of  Registration  Procedures  for  Securities  Offerings  by  Foreign  Private  Issuers 
17  CFR  240.10b-10    Amendments  to  Confirmation  Requirements  of  Rule  10b-10 


Ownership  Reports  and  Trading  by  Officers.  Directors,  and  Principal  Security 


Regufaticn 
loentttier 
Number 


3235-AC25 
3235-AE17 
3235-AE13 
3235-AE23 

3235-AE39 
3235-AE46 
3235-AE57 
3235-AE94 

3235-AF54 

3235-AF66 
3235-AF83 
3235-AF84 


•  Pub.  L  96  354,  M  SUL  1184  (September  19. 
1980). 
>  5  U.S.C  602(aJ. 


'  5  U.S.C.  602(d). 

*  The  agenda  relies  on  the  definltlcni  of  the  term 
"tmall  enaty  "  for  purpo«a«  of  the  RFA,  which  were 


adopted  by  the  CommiHion  for  the  variotu 
categories  of  regulated  entities.  See  SocuriUes  Act 
RelaaM  No.  6380  (January  28.  1982)  (47  FR  5215). 
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Sequence 
Number 


4873 
4874 


Sequence 
Number 


4875 

4876 
4877 
4878 
4879 
4880 
4881 
4882 

4883 
4884 

4885 
4886 
4887 

4888 
4889 
4890 
4891 
4892 

4893 

4894 
4895 
4896 
4897 
4898 
4899 
4900 
4901 


Prerule  Stage  (Continued) 


TItte 


17  CFR  240.15(c)(6)    Securities  Transactions  Settlement 

17  CFR  230.482    Proposed  Amendments  to  Fomi  N-1A  Pertaining  to  Money  Market  Funds 


Regulation 
Identtfler 
Number 


3235- AF85 
3235-AF95 


Proposed  Rule  Stage 


Title 


Sequence 
Number 


4902 
4903 
4904 
4906 
4906 
4907 
4908 

4909 
4910 
4911 


17  CFR 
Trusts 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
nies  .... 


239.16    S«mplificatk)0  of  Registration  Statements  Red  by.  and  Advertising  Rules  for.  Unit  Investment 

240.14a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules 

270.6c- 12(New)    Proposed  Rule  6c-12  Under  ttie  Investment  Conipany  Act  o«  1940 

275    Revisions  to  the  Registration  and  the  Annual  Supplement  Forms  Used  by  Investment  Advisers 

240.14e-5    Debt  Tender  Offers 

210.3-20    Reporting  Currency  In  Financial  Statements  Under  Rule  3-20  ol  Regulation  S-X 

240.36-3    Definition  of  "Short  Sale" 

270.3a-5    Exemption  for  Subsidiaries  Organized  to  Finance  Operations  of  Domestic  or  Foreign  Compa- 


17  CFR  270.171-5    Rule  17f-5  Under  the  Investment  Company  Act  of  1940  

17  CFR  270.18f-3(New)  Issuance  of  Multiple  Classes  of  Securities  by  Registered  Open-End  Investment  Compa- 
nies   

17  CFR  270.15a-4    Temporary  Exemption  for  Certain  Investment  Advisers 

17  CFR  270.12b-1    Amendments  to  Rules  12b-1  and  17d-3  Under  the  Investment  Company  Act  of  1940 

17  CFR  270.171-2  Ride  17f-2  Under  the  Investment  Company  Act— Custody  of  Investments  by  Registered  Man- 
agement Investment  Company 

17  CFR  240.24c-1(f^ew)    Access  to  Nonpublic  Infonnatlon  in  the  Commission's  Possession  

17  CFR  240.178-5    Reports  To  Be  Made  by  Certain  Brokers  and  Dealers - - 

17  CFR  229    Asset-Backed  Securities  Dlsctosure  

17  CFR  250.55    Exemptton  for  Certain  Acquisitions  of  One  or  More  Foreign  Utilty  Companies  

17  CFR  250.56  Exemptton  for  SubsWiary  Companies  of  Registered  Holding  Cornpanies  Rxmed  to  Hokl  Interests 
in  Foreign  Companies 

17  CFR  270.30f-1  Applteabillty  of  Sectton  30(f)  of  the  Investment  Company  Act  of  1940  to  Certam  Affiliated  Per- 
sorw  of  an  Investment  Adviser  to  a  Registered  Closed-End  Investment  Company 

17  CFR  250.87    Subsidiaries  Authorized  To  Perform  Services  or  Construction  or  To  Sen  Goods  ..~ 

17  CFR  270.9a-1    Rule  9a3-1:  Exemption  From  Disqualifteatkxi  for  Certain  Affiliated  Persons 

17  CFR  201    Rules  of  Practfce 

17  CFR  229.402    Executive  Conr^pensatton  Dlsctosure  

17  CFR  249.330    Amendments  to  Form-N-SAR,  Semi-Annual  Report  of  Registered  Investment  Companies  

17  CFR  210    Accounting  Treatment  of  investment  Company  Expenses  Paid  Through  Brokerage  Commisskxi 

17  CFR  270.171-6    Custody  of  Investment  Company  Assets  With  Registered  Futures  Commisskxi  Merchants 

17  CFR  270.3a-4    Rulemaking  Regarding  IndlvkJualized  Investment  Advisory  Program 


Regulation 
Identifier 
Number 


3235-AA47 
3235- AA69 
3235-AC84 
3235-AD21 
3235-AD69 
3235-AD70 
3235-AE41 

3235-AE95 
3235-AE98 

3235-AFOO 
3235- AF57 
3235-AF62 

3235- AF70 
3235-AF72 
3235-AF73 
3235-AF74 
3235- AF78 

3235-AF79 

3235-AF81 
3235- AF87 
3235- AF89 
3235-AF91 
3235-AF92 
3235-AF93 
3235-AF94 
3235-AF97 
3235-AF99 


Final  Rule  Stage 


Title 


17  CFR  240.15C2-10    Rule  15c2-10 - 

17  CFR  240.13d-1     Regulatton  13D-Q  - — 

17  CFR  230.801  (New)    Rule  801  and  Registration  Fonns  for  Rights  Offerings 

17  CFR  240.15c3-3    Customer  Protectton  Resen/es  and  Custody  of  Securities  ...- 

17  CFR  240.15c3-1    Net  Capital  Requirements  for  Brokers  or  Dealers 

17  CFR  270.31  a-2    Amendment  to  Rule  31a-2  Under  the  Investment  Company  Act  of  1940  

17  CFR  240.12g3-2(b)    Forms  for  Furnishing  Infomiation  Pursuant  to  Rule  12g3-2(b)  Under  the  Securities  Ex- 
change Act  of  1934 

17  CFR  240.15C3-1    Net  Capital  Requirements  for  Brokers  or  Dealers 

17  CFR  230    Summary  Prospectuses 

17  CFR  240.15C2-11    Initiation  or  Resumptton  of  Quotatkxis  Without  Speclfte  Infbmiatton  


Regulation 
Identifier 
Number 


3235-AC94 
3235-AD09 
3235- AD44 
3235- AD60 
3235-AD62 
3235-AD66 

3235-AD72 
3235- AD79 
3235-AD90 
3235-AD94 
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Sequenc« 

Number 


TItis 


Regulation 
Identifier 
Number 


4912 

4913 
4914 
4915 
4916 
4917 
4918 
4919 
4920 

4921 

4922 
4923 
4924 
4925 
4926 
4927 
4928 
4929 
4930 
4931 

4932 

4933 
4934 
4935 

4936 


17  CFR  210.3-19    Special  Provisions  as  to  Age  ol  Financial  Statements  for  Foreign  Private  Issuers  Urxler  Regu- 

latiorS-X  3235-AD96 

17  CFR  200    Interratlonal  Tender  and  Exchange  Offers „ 3235-AD97 

17  CFR  240.10b-7    Stabilizing  To  FadHtate  a  Distribution  3235-AE11 

17  CFR  240.3&-10    DefinltJons  Prindpaily  Relating  to  International  Transactions „ 3235-AE15 

17  CFR  240.17Ad-16    Notice  of  Assumption  or  Terminalion  of  Transfer  Agent  Services 3235-AE20 

17  CFR  240.13h-1    Large  Trader  Reporting  System  3235-AE42 

17  CFR  270.12d3-1    Proposed  Amendments  to  Rule  1203-1  Under  tfie  Investment  Company  Act  of  1940 3235-AE47 

17  CFR  240.31-1     Securities  Transactjons  Exempt  From  Transaction  Fees  3235-AE52 

17  CFR  270  6C-10    Rule  6c-10  Under  lt>e  Investment  Company  Act  of  1940  and  Amendment  to  Item  2  of  Form  N- 

1A  Under  tfw  Securities  Act  of  1933  ...„ 3235-AE97 

17  CFR  270.2al9-2    Investment  Company  General  Partners  Not  Deemed  Interested  Persons;  Investment  Com- 
pany Limited  Partners  Not  Deemed  Affiliated  Persons 3235-AF01 

17  CFR  250.45    Revision  of  Registered  Public  Utility  Company  Financing  Rules  3235-AF49 

17  CFR  200.30-5    Procedures  for  Exemptive  Orders  3235-AF56 

17  CFR  230.482    Off-the-Page  Prospectuses  for  Open-End  Management  Investment  Companies 3235-AF58 

17  CFR  270.1  Of-3    Revision  of  Certain  Annual  Review  Requirements  of  Investment  Company  Boards  Of  Directors  3235-AF60 

17  CFR  250.7    Proposals  To  Update  Rules  and  Forms  Under  the  Public  UtJiity  Holding  Company  Act 3235-AF68 

17  CFR  270.3a-8    Certain  Research  and  Developn'>ent  Companies 3235-AF69 

17  CFR  229    Amendnfwits  to  ttie  Multi(orisdictona)  Disclosure  System 3235-AF75 

17  CFR  250.54    Effect  of  Exempt  Wholesale  Generators  on  Other  Transactions  3235-AF77 

17  CFR  250.57    Notices  and  Reports  To  Be  RIed  Under  Section  33 3235-AF80 

17  CFR  250.53    Certain  Registered  Holding  Company  Firuvicings  in  Connection  With  the  Acquisition  of  One  or 

More  Exempt  Wholesale  Generators  3235-AF82 

17  CFR  230.415    Continuous  or  Delayed  Offerings  by  Certain  Closed-End  Maruigement  Investment  Companies; 

Automatic  Effectiveness  of  Certain  Registration  Statements 3235-AF36 

17  CFR  240.3a12-8    Amendment  to  Rule  3a12-8  Under  the  Securities  Exchange  Act  of  1934 3235-AF88 

17CFR240.3a51-1    Penny  Stock  Definition  for  Purposes  of  the  Blank  Check  Rule  3235-AF90 

17  CFR  200.30-5    Effective  Date  of  Post-Effective  Amendments  RIed  by  Certain  Registered  Investment  Compa- 
nies, Separate  Accounts  of  Insurance  Companies  and  Certain  Ck>sed-End  Management  Investment  Companies  ..  3235-AF96 
17  CFR  270.0-1    Redemptkxis  by  Open-End  Management  Investment  Companies  at  Periodic  Intervals  or  With 
Extended  Payment  .„ 3235-AF98 


Completed  Actions 


4937 
4938 

4939 

4940 
4941 
4942 
4943 
4944 
4945 
4946 


17  CFR  240.13d-101    Disckjsure  of  Signlffcant  Equity  Parlteipants  In  Control  Transactions 3235-AD42 

17  CFR  274.11  A    Disctosure  and  Analysis  of  Mutual  Funds'  Performancs  Information;  Portfolio  Manager  Disclo- 
sure    3235-AD81 

17  CFR  230.601    Rules  603(a)  and  606  of  Regulation  E  3235-AE96 

17  CFR  240.10b-6    Periodic  Repurchases  by  Closed-End  Management  Investment  Companies 3235-AF50 

17  CFR  240.10b-€    Prohibitions  Against  Trading  by  Persons  Interested  in  a  Distribution 3235-AF52 

17  CFR  240.10b-2    Sclteltatton  o«  Purchases  on  an  Exchange  To  Facilitete  Distributton  of  Securities 3235-AF53 

17  CFR  210.6-10    Disdosure  of  Investnrtent  PortfolkJ  Securities  3235-AF61 

17  CFR  228    Additonal  Small  Business  Inltlattves  3235-AF63 

17  CFR  240.17a-11     Rule  17a-11  Eaily  Warning  Rule 3235-AF67 

17  CFR  240.15b7-1    Requirement  of  Broker-Dealers  To  Comply  With  SRO  Qualiffcation  Standards  3235-AF76 
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4861.  TECHNICAL  AMENDMENTS  TO 
RULES  24F-1  AND  24F-2 

Legal  Authority:  15  USC  80a-8;  15  USC 
80a-58:  15  USC  80a-24 
CFR  Citation:  17  CFR  274.11A;  17  CFR 
270.24M;  17  CFR  270.24f-2 

Legal  Deadline:  None 

Abatract:  The  Division  of  Investment 
Management  is  considering  changes  in 
rules  24f-l  and  24f-2,  the  rules  that 
permit  certain  investment  companies  to 
register  seciirities  sold  in  excess  of  the 
number  of  shares  included  in  a 
registration  statement,  to  clarify  the 
rules'  operation  with  respect  to  the 
measurement  of  time  periods  and  filing 
requirements  in  the  context  of 
investment  company  reorganizations. 

Timetable:  Next  Action  Undetermined 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Kenneth  J.  Barman, 

Deputy  Office  Chief.  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th  Street 

NW..  Washington,  DC  20549.  202  272- 

5287 

RIN:  3235-AC25 

4862.  TAX  EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-2(a)(4l): 
15  USC  80a-6(c);  15  USC  80a-33(b)(l); 
15  USC  80a-34(b);  15  USC  80a-38(a); 
15  USC  77f:  15  USC  77g:  15  USC  77h; 
15  USC  77s;  15  USC  78m;  15  USC  78n; 
15  USC  78w;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
23g.l5A;  17  CFR  270.34b-l;  17  CFR 
274.11A;  17  CFR  274.11c;  17  CFR 
270.2a-7;  17  CFR  210.12-12;  17  CFR 
230.134;  17  CFR  274.101 

Legal  Deadline:  None 

Abatract:  The  proposals  vtrould  address 
the  problems  caused  by  developments 
in  the  money  markets  since  1983.  The 
Division  of  Investment  Management 
will  be  reviewing  the  conditions  of 
Rule  2a-7  apphcable  to  tax  exempt 
funds  and  considering  whether  any 
recommendations  should  be  made  to 
the  Commission  to  modify  those 
conditions.  In  connection  with  this 
project,  the  Division  will  also  make  a 
recommendation  to  the  Commission 
concerning  proposed  amendments  to 
Rules  134,  436,  and  482  under  the 


Securities  Act  of  1933.  The 
amendments,  if  adopted,  would  permit 
money  market  funds  to  use  in  their 
prospectuses  a  security  rating  assigned 
by  a  nationally  recognized  statistical 
rating  organization  (NRSRO)  wathout 
first  obtaining  the  NRSRO's  consent  to 
being  named  pursuant  to  section  7  of 
the  Securities  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entltlea  Affected:  Businesses 

Government  Levela  Affected:  Local. 
State,  Federal 

Agency  Contact:  Kenneth  J.  Berman, 
Deputy  Office  Chief,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2107 

RIN:  3235-AE17 

4863.  DESIGNATION  OF  ORDERS  AS 
"SOUCITED"  AND  "UNSOUCITED" 

Legal  Authority:  15  USC  78q 

CFR  Citation:  17  CFR  240.17a-3;  17 
CFR  240.17a-4 


Legal  Deadline:  None 

Abatract:  The  Division  of  Market 
Regulation  anticipates  recommending 
that  the  Conunission  propose 
amendments  to  Rules  17a-3  and  17a- 
4  that  would  require  records  relating 
to  customer  brokerage  orders  and  dealer 
transactions  to  be  marked  to  reflect 
whether  they  are  "solicited"  or 
"imsolicited."  The  proposed 
amendments  would  provide  the 
Commission  and  securities  self- 
regulatory  organizations  with 
information  that  would  facilitate  the 
enforcement  of  cases  involving  penny 
stock  fraud  and  serve  generally  to 
promote  compliance  with  customer 
suitability  requirements  and  facilitate 
supervision  by  seomties  firms  of  sales 
practices. 

Timetable:  Next  Action  Undetermined 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected:  None 

Agency  Contact:  Robert  L.  D.  Colby. 

Chief  Counsel.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  504-2418 

RIN:  3235-AE18 


4864.  MULTIJURISDICTIONAL 
DISCLOSURE  WITH  THE  UNITED 
KINGDOM 

Legal  Authority:  15  USC  77e;  15  USC 

77f;  15  USC  77g;  15  USC  77j;  15  USC 
77s(a):  15  USC  77ddd;  15  USC  77eee; 
15  USC  77fff;  15  USC  78c(b);  15  USC 
78j;  15  USC  78l;  15  USC  78m;  15  USC  . 
78w;  15  USC  78x 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CFR  240;  17  CFR  249;  17  CFR  260 

Legal  Deadline:  None 

Abatract:  The  Division  of  Corporation 
Finance  is  engaged  in  preliminary 
discussions  with  officials  from  the 
International  Stock  Exchange  with  a 
view  towards  possibly  recommending 
to  the  Commission  a  proposal  for  a 
multijurisdictional  disclosure  system 
with  the  United  Kingdom  similar  to 
that  adopted  for  Canada. 
Timetable:  Next  Action  Undetermined 
Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 
Undetermined 

Agency  Contact:  Richard  M.  Kosnik. 

Chief.  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NW..  Washington,  DC  20549. 
202  272-3246 

RIN:  3235-AE23 

4865.  NOTICE  BY  SRO  OF  PROPOSED 
ADMISSION  TO  OR  CONTINUANCE  IN 
MEMBERSHIP  WITH  ANY  PERSON 
SUBJECT  TO  A  STATUTORY 
DISQUAUFiCATION 

Legal  Authority:  15  USC  78f;  15  USC 
78o;  15  USC  78o-3;  15  USC  78o-4;  15 
USC  78q;  15  USC  78q-l;  15  USC  78g; 
15  USC  78w 

CFR  Citation:  17  CFR  240.19h-l 
Legal  Deadline:  None 

Abatract:  The  Division  of  Market 
Regulation  anticipates  recommending 
to  the  Commission  amendments  to  Rule 
19h-l,  which  requires  self-regulatory 
organizations  ("SROs")  to  submit  to  the 
Commission  filings  whenever  a  person 
subject  to  a  statutory  disqualification, 
as  defined  in  section  3(a)(39)  of  the 
Securities  Exchange  Act  of  1934.  seeks 
to  become  associated  with  or  to 
continue  his/her  association  with  a 
broker-dealer  that  is  a  member  of  an 
SRO.  Congress  recently  amended  the 
definition  of  statutory  disqualification 
to  include,  among  other  things. 
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convictions  for  any  felony  within  the 
last  ten  years  and  disciplinary  actions 
taken  by  foreign  governmental  entities 
and  SROs.  The  proposed  amendments 
will  address  the  recent  changes  in  the 
definition  of  statutory  disqualification 
and  other  areas  of  the  rule  that 
experience  has  shown  can  be  simplified 
and  improved. 

Timetable:  Next  Action  Undetermined 

Small  Entitle*  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  E.  Pullano, 

Senior  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  DC  20549,  202  504-2510 

RIN:  3235-AE39 

4866.  AMENDMENTS  TO  INVESTMENT 
COMPANY  REGISTRATION  FORM  N- 
1A  AND  OTHER  FORMS 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15;  17  CFR  274.11;  17  CFR  239.23; 
17  CFR  239.15A;  17  CFR  274.11A;  17 
CFR  239.17a;  17  CFR  274.11b;  17  CFR 
239.17b;  17  CFR  274.11c 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  reviewing  the 
requirements  of  Form  N-lA,  the 
registration  form  for  all  open-end 
management  investment  companies 
registering  under  the  1933  and  1940 
Acts.  The  review  will  focus  on  ways 
to  update  and  improve  the  disclosing 
requirements  of  the  form,  particularly 
for  money  market  funds.  The  Division 
will  also  be  addressing  the 
incorporation  by  reference  rules  in  the 
investment  company  registration  forms 
as  a  result  of  questions  raised  by  the 
district  court  for  the  Southern  District 
of  New  York. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  M.  Bishop, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street  N\V., 
Washington,  DC  20549,  202  272-2107 

RIN:  3235-AE46 


4867.  AMERICAN  DEPOSITARY 
RECEIPTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  778;  15  USC  78c;  15  USC 
78i;  15  USC  78j;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78q 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240 

Legal  Deadline:  None 

AbstfdCt:  The  Commission  issued  a 
release  requesting  information  and 
comment  with  regard  to  the  functioning 
and  characteristics  of  the  American 
depositary  receipt  marketplace,  various 
regulatory  issues  under  the  Federal 
securities  laws,  including  whether  any 
changes  to  the  registration  process  are 
necessary  or  appropriate,  and 
duphcation  of  depositary  receipt 
facilities.  The  Commission  received  a 
large  number  of  comment  letters  in 
response  to  the  release. 

Timetable: 


Action 


Date 


FR  C11* 


ANPRM  05/23/91    56  FR  24420 

ANPRM  Comment      09/30/91 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Richard  M.  Kosnik, 

Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450 
5th  Street  NW.,  Washington,  DC  20549, 
202  272-2585 

RIN:  3235-AE57 

4868.  INVESTMENT  COMPANY 
BOOKS  AND  RECORDS 
REQUIREMENTS 

Significance:  Agency  Priority 

Legal  Autttortty:  15  USC  80a-3l(a):  15 
USC  80a-37(a);  15  USC  80a-39 

CFR  Citation:  17  CFR  270.31a-l;  17 
CFR  270.31a-2 

Legal  Deadline:  None 

Abstract:  The  staff  has  commenced  a 
comprehensive  review  of  the  books  and 
records  requirements  imder  the 
Investment  Company  Act  to  update 
certain  requirements  relating  to  the 
portfolio  transaction  records  of 


investment  companies.  In  particular, 
current  requirements  under  rules  31a- 
1  and  31a-2  may  need  to"  be  revised 
to  enhance  identification  of  securities 
in  investment  company  portfolios.  The 
primary  objective  of  the  proposals 
would  be  to  improve  the  staffs  abilities 
to  co.iduct  meaningful  and  efficient 
examinations  of  investment  companies. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  L.  Smith, 

Branch  Chief,  Secinrities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-7812 

RIN:  3235-AE94 

4869.  PROHIBITIONS  AGAINST 
TRADING  BY  PERSONS  INTERESTED 
IN  A  DISTRIBUTION;  STABILIZING  TO 
FAaLTTATE  A  DISTRIBUTION; 
DISTRIBUTIONS  THROUGH  RIGHTS 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78i(a);  15  USC  78j(b):  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.10b-7;  17  CFR  240.10b-8 

Legal  Deadline:  None 

Abstract:  Rule  lOb-6  prohibits  persons 
engaged  in  a  distribution  of  securities 
from  bidding  for  or  purchasing,  or 
inducing  others  to  purchase,  such 
securities,  any  secxirity  of  the  same 
class  and  series  as  those  seciuities,  or 
any  right  to  purchase  any  such  security, 
imtll  Uiey  have  completed  their 
participation  in  the  distribution.  Rule 
lOb-7  governs  stabilizing  activities  to 
facilitate  distributions  of  securities  and 
Rule  lOb-8  governs  certain  activities 
during  distributions  of  securities 
through  rights.  The  Commission  has 
proposed  a  comprehensive  review  of 
Rules  lOb-6,  lOb-7,  and  lOb-8.  This 
review  will  examine  both  the  domestic 
application  of  those  rules  and  well  as 
the  extraterritorial  effect  of  their 
application  on  multinational  securities 
distributions.  This  review  also  would 
address  such  issues  as  distribution  and 
stabilization  practices  in  the  U.S.  and 
abroad,  and  the  impact  of  the  rules  on 
activities  that  are  customary  and  lawful 
in  foreign  jurisdictions. 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Nancy  J.  Sanow, 

Assistant  Director.  Office  of  Trading 
Practices.  Seciirities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-2848 

RIN:  3235-.\F54 

4870.  OWNERSHIP  REPORTS  AND 
TRADING  BY  OFFICERS,  DIRECTORS, 
AND  PRINCIPAL  SECURITY  HOLDERS 

Legal  Authority:  15  USC  78n(d);  15 

use  78p{a);  15  USC  78p(b):  15  USC 

78p(c);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.16a-l  to 

240.168-11;  17  CFR  240.16b-l  to 

240.16b-ll 

Legal  Deadline:  Kone 

Abstract:  The  Division  is  considering 
whether  to  recommend  to  the 
Commission  proposed  amendments  to 
rules  under  section  16  of  the  Securities 
Exchange  Act  of  1934  designed  to 
streamline  reporting  by  a  public 
company's  officers,  directors  and 
significant  shareholders  of  transactions 
in  the  company's  securities. 
Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy, 

Special  Counsel,  Disclosure  PoUcy. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450 
5th  Street  NW..  Washington.  DC  20549, 
202  272-2589 

RIN:  3235-AF66 

4871.  SIMPUFICATION  OF 
REGISTRATION  PROCEDURES  FOR 
SECURITIES  OFFERINGS  BY 
FOREIGN  PRIVATE  ISSUERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77f;  15  USC 

77g;  15  USC  77h;  15  USC  77j:  15  USC 

77s 

CFR  Citation:  17  CFR  230;  17  CFR  239 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
proposed  amendments  to  rules  and 
forms  imder  the  Securities  Act  of  1933 
designed  to  provide  foreign  private 
issuers  greater  flexibility  and  efficiency 
in  accessing  the  U.S.  pubUc  securities 
markets.  The  proposals  would  extend 
the  availability  of  the  short-form 


registration  statements  for  foreign 
private  issuers  to  additional  issuers  and 
result  in  the  extension  of  the  shelf 
registration  procedures  to  additional 
issuers.  In  addition,  the  revisions 
would  allow  registration  on  Form  F-3 
without  specific  allocation  of  offering 
amoimts  among  categories  of  securities 
and  extend  the  use  of  Form  F-3  for 
registration  in  connection  with 
offerings  to  existing  security  holders. 

Timetable:  Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  M.  Kosnik, 

Chief,  Office  of  International  Corporate 
Finance.  Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-3246 

RIN:  3235-AF83 


with  respect  to  distributions  of 
securities  subject  to 
contingencies;(cont) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  (x)  require  yield  and  call 
information  for  transactions  in 
municipal  securities;  and  (xi)  modify 
the  yield  disclosiire  requirements  with 
respect  to  certain  collateralized  debt 
securities. 

Agency  Contact:  C  Dirk  Peterson. 

Attorney,  Office  of  Chief  Counsel. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450 
5th  Street  NW.,  Washington,  DC  20549. 
202  504-2418 

RIN:  3235-AF84 


4872.  AMENDMENTS  TO 
CONRRMATJON  REQUIREMENTS  OF 
RULE  10B-10 

Legal  Authority:  15  USC  78c;  15  USC 
78i;  15  USC  78j;  15  USC  78k;  15  USC 
78o;  15  USC  78g;  15  USC  78w 
CFR  Citation:  17  CFR  240.10b-10 
Legal  Deadline:  None 
Abstract:  The  Commission  is  proposing 
to  amend  Rule  lOb-10.  the 
Commission's  confirmation  rule.  The 
proposed  amendments  to  Rule  lOb-10 
would:  (i)  add  a  preUminary  note  to 
the  Rule  indicating  that  the  Rule's 
disclosure  requirements  do  not  limit 
disclosure  necessary  imder  the 
antifraud  provisions;  (ii)  clarify  the 
Rule's  application  to  introducing  and 
clearing  firms;  (iii)  require  disclosure  of 
mark-ups  and  mark-down  for  riskless 
principal  transactions  in  debt  securities 
other  than  U.S.  Sayings  Bonds  or 
municipal  secxirities;  (iv)  require 
disclosine  of  mark-ups  and  mark-down 
in  NASDAQ  and  exchange-listed 
securities;  (v)  require  disclosure  of 
investment  company  sales  charges:  (vi) 
codify  existing  staff  interpretations 
allowing  quarterly  confirmation 
procedures  for  dividend  reinvestment 
plans;  (vii)  require  disclosure  whether 
customer  accounts  are  carried  by 
broker-dealers  that  are  members  of  the 
Securities  Investor  Protection 
Corporation;  (viii)  clarify  the 
application  of  the  Rule  to  repurchase 
and  reverse  repurchase  transactions; 
(ix)  clarify  the  requirements  of  the  Rule 


4873.  SECURITIES  TRANSACTIONS 
SETTLEMENT 

Legal  Authority:  15  USC  15(c)(6) 

CFR  Citation:  17  CFR  240.15(c)(6) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
designed  to  reduce  the  risk  inherent  in 
settling  sec\irities  transactions  by 
reducing  the  number  of  trades  to  be 
settled;  enhancing  the  liquidity  of  the 
corporate  securities  markets  by 
permitting  sellers  to  move  from  these 
to  other  markets  on  a  more  timely 
basis;  bringing  the  market  for  corporate 
secxirities  into  closer  conformity  with 
the  government  securities  and 
derivatives  markets;  and  increasing 
harmonization  with  international 
markets.  Among  several  alternatives, 
the  following  were  considered: 
retaining  T+3  settlement  but  requiring 
a  daily  mark-to-market;  and  requiring 
their  participants  to  settle  trades  by 
T+3.  Although  these  alternatives  were 
considered,  the  gravity  of  the  change 
to  T+3  requires  an  affirmative  statement 
by  the  Commission.  The  change  to  T+3 
may  result  in  an  increase  in  a  broker- 
dealer's  cost  of  financing  the  purchase 
of  customer  securities  until  the  broker- 
dealer  receives  pajTnent  from  its 
customers,  and  conversion  to  T+3  will 
require  large  and  small  broker-deaiers 
to  upgrade  their  computer  systerr.s 

Timetable:  Next  Action  UndetermmeJ 

Small  Entitles  Affected:  Business**s 

Government  Levels  Aftectsd:  Ked.^rni 
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Agency  Contact:  Sonia  Burnett. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington,  DC.  20549.  202  272-7474 

RIN:  3235-AF85 


4874.  •  PROPOSED  AMENDMENTS  TO 
FORM  N-1A  PERTAINING  TO  MONEY 
MARKET  FUNDS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77a  et  seq; 
15  L'SC  80a- 1  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
299.15A;  17  CFR  274.11A 


Legal  Deadline:  None 


Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  to  the  Commission 
amendments  to  Form  N-lA,  the 
registration  form  used  by  mutual  funds 
under  the  Investment  Company  Act  of 
1940  and  the  Securities  Act  of  1933. 
that  would  significantly  shorten  and 
simplify  prospectuses  for  those 
registrants  that  hold  themselves  out  as 
money  maricet  funds.  The  changes  the 
staff  is  considering  would  provide 
investors  with  more  easily 
understandable  information  about 
money  market  funds  in  prospectuses, 
while  continuing  to  make  more  detailed 
information  available  through  the 
Statement  of  Additional  Information 
("SAI").  Such  amendments  are  also 


intended  to  reduce  the  cost  to  funds 
of  preparing,  printing,  and  distributing 
prospectuses.  The  proposals  would  also 
make  conforming  rule  and  form 
amendments  and  revisions  to  staff 
guides  to  Form  N-IA. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Leveit  Affected: 

Undetermined 

Agency  Contact:  Martha  H.  Piatt, 

Senior  Attorney.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2107 

RIN:  3235-AF95 
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4875.  SIMPUFICATION  OF 
REGISTRATION  STATEMENTS  HLED 
BY,  AND  ADVERTISING  RULES  FOR, 
UNIT  INVESTMENT  TRUSTS 

Legal  Authority:  15  USC  80a-8;  15  USC 

77g;  15  USC  77j 

CFR  Citation:  17  CFR  239.16;  17  CFR 
27412 

Legal  Deadline:  None 

Abstract:  On  March  9,  1987.  the 
Commission  reproposed  for  public 
comment  Form  N-7.  a  new  form  for 
registering  unit  investment  trusts  (UITs) 
and  their  securities  under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933.  Form  N-7 
was  originally  proposed  by  the 
Commission  on  May  14.  1985. 
Adoption  of  Form  N-7  would:  (1) 
codify  the  disclosure  requirements  for 
UITs  into  one  form;  (2)  codify  the 
disclosure  standards  that  have  been 
developed  for  UITs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  with  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secondary  market  maintained  by  the 
sponsor.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  cirrumstances. 
Under  the  reproposal,  the  requirement 
that  registrants  include  certain  third- 
party  financial  statements  in  the 
registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  se(?uritles  of  the 
trust. 


The  Division  of  Investment 
Management  is  also  undertaking  to 
develop  for  recommendation  to  the 
Commission  a  rule  proposal  setting 
forth  a  uniform  method  of  computing 
UIT  yields,  (cont) 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM  Convnent       07/31/85 

Period  End 
NPRM  03/17/87 

Reproposir>g  Releasa  03/17/87 
NPRM  Comment         05/18/87 

Penod  End 
Next  Action  Undetemiined 


52  FR  8268 
52  FR  8268 


Small  Entities  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Additional  information:  ABSTRACT 
CONT:  Civrently.  UFTs  advertise  their 
performance  by  means  of  an  "estimated 
current  retimi."  which  shows  estimated 
cash  flow.  However,  in  a  market 
environment  characterized  by 
fluctuating  interest  rates,  estimated 
ciirrent  return  may  not  accurately 
convey  the  yield  of  UITs.  A  uniform 
method  of  computation  would  permit 
investors  to  maJce  more  informed 
investment  decisions  by  enabling  them 
to  compare  the  performance  of  different 
trusts.  The  staff  is  studying  a  proposal 
for  a  uniform  method  of  computing  UIT 
yields  submitted  by  the  Investment 
Company  Institute. 

Agency  Contact:  Eric  Freed,  Senior 
Attorney.  Securities  emd  Exchange 
Commission.  Division  of  Investment 


Management.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  27Z-3021 

RIN:  3235-AA47 

4876.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Auttiority:  15  USC  78n;  15  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.14a-l  to 
240.14a-102;  17  CFR  240.14b-l;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR 
270.20a-l  to  270.20a-3 

Legal  Deadline:  None 

Abstract:  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  with  respect  to  any  security 
issued  or  to  be  issued  by  a  registered 
investment  company  is  subject  to  rules 
adopted  pursuant  to  the  Securities 
Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
SoUcitations  to  which  the  rules  apply 
may  not  commence  imless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to  some 
duplicative  and.  in  certain  cases, 
complex  requirements.  To  the  extent 
that  a  proxy  statement  contains 
repetitive  material  or  is  overly 


SEC 
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complicated  and  difficxilt  to  read,  it 
may  not  effectively  perform  its 
intended  function  of  communicating 
meaningful  information  to  security 
holders  in  order  that  they  may  make 
informed  voting  decisions.  In  order  to 
update  the  proxy  regulations  and,  in 
doing  so,  improve  the  (cont) 

Timetable: 


Action 


Date  FN  CH* 


NPRM  10/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Division  of  Investment 
Management  has  commenced  a 
comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  airrently 
exist  a  basis  upon  which  to  quantify 
the  reduced  costs  and  burdens  of  the 
revisions,  if  any,  that  might  result  from 
the  staff  review.  However,  if  revisions 
were  proposed  that  applied  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the 
solicitation  is  excepted,  such  revisions 
could  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Agency  Contact:  Kathleen  Clarke, 

Special  Counsel,  Securities  and 
Exchange  Conmiission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2107 

RIN:  3235-AA69 

4877.  PROPOSED  RULE  6C-12  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.6c-12(New) 
Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  Uie 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  section  6(c)  of 
the  Act  have  generally  been  granted 
where:  1)  The  two-tier  partnership 
invests  in  limited  partnerships  engaged 


in  the  development  and  building  of 
housing  for  low-  and  moderate-income 
persons:  2)  the  limited  partnership 
interests  ^re  sold  only  to  suitable 
investors;  and  3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
issuer  with  the  limited  partners  of  the 
issuer  are  included  in  the  basic 
organizational  doomients  of  the 
partnership.  The  regulation  would 
reduce  the  number  of  exeraptive  relief 
applications  received  by  the  OfBce  of 
Investment  Company  Regulation. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  03/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  plane  C  Blizzard. 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2707 

RIN:  3235-AC84 

4878.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  78o{b)(l);  15 

USC  78w(a);  15  USC  80b-3;  15  USC 

80b-4;  15  USC  80b-6A;  15  USC  80b- 

11 

CFR  atatlon:  17  CFR  275;  17  CFR  279 

l.egal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  and  related  rules  to: 
(1)  request  information  related  to  the 
Commission's  recently  expanded 
enforcement  authority,  (2)  enhance 
disclosure  of  information  about  the 
advisory  relationship  provided  to 
clients  and  prospective  clients,  and  (3) 
require  annual  amendment  of  the  form. 
The  enhanced  disclosure  would 
include  specific  requirements  regarding 
"wrap  fee"  programs  and  additional 
requirements  regarding  "soft-dollar" 
allocations. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eric  Freed,  Attorney, 
Securities  and  Exchange  Commission, 
Division  of  Investment  Management, 
450  5th  Street  NW.,  Washington,  DC 
20549,  202  272-2107 

RIN:  3235-AD21 

4879.  DEBT  TENDER  OFFERS 

Legal  Authority:  15  USC  77g;  15  USC 
77j;  15  USC  77s:  15  USC  77aa(12);  15 
USC  781;  15  USC  78o(d);  15  USC  78w; 
15  USC  78(e) 

CFR  Citation:  17  CFR  240.l4e-5 

Legal  Deadline:  None 

Abstract:  The  Divisions  of  Corporation 
Finance  and  Market  Regulation  are 
jointly  considering  whether  to 
recommend  that  the  Commission  issue 
proposals  to  amend  its  rule  applicable 
to  debt  tender  offers. 

T1metat>le:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  agency 
contact  for  the  Division  of  Market 
Regulation  is  Nancy  J.  Sanow,  Assistant 
Director,  Office  of  Trading  Practices. 
202  272-2848. 

Agency  Contact:  Gregg  Corso,  Chief, 
Office  of  Tender  Offers,  Secxirities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
3097 

RIN:  3235-AD69 


Action 


Date 


FR  CH* 


NPRM  03/00/94 

Small  Entttlee  Affected:  Undetermined 


4880.  REP0RTir4G  CURRENCY  IN 
HNANCIAL  STATEMENTS  UNDER 
RULE  3-20  OF  REGULATION  S-X 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77aa(25);  15  USC  77aa(26), 
15  USC  781;  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a};  15  USC  79e; 
15  USC  79n;  15  USC  79k(a);  15  USC 
80a-8;  ... 

CFR  Citation:  17  CFR  210.3-20 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  that  the  Commission 
propose  revisions  to  Rule  3-20  of 
Regulation  S-X  that  would  clarify 
provisions  allowing  a  foreign  private 
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issuer  to  state  its  financial  statements 
in  a  currency  other  than  that  of  the 
country  in  which  it  is  incorporated  or 
organized.  In  lieu  of  that  rule's  present 
reference  to  the  issuer's  primary 
economic  environment,  the  revised  rule 
would  identify  characteristics  of  the 
issuer  that  would  guide  the  selection 
of  a  reporting  currency. 

Timetable:  Next  Action  Undetermined 

Small  Entniea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  80a-29 

Agency  Contact:  Robert  A.  Bayless, 

Chief  Accountant,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW.,  Washington.  DC  20549.  202  272- 
2553 

RIN:  3235-AD70 

4881.  DEFINITION  OF  "SHORT  SALE" 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78b;  15  USC 
78j(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3;  17  CFR 
240.10a-l 

Legal  Deadline:  None 

Abstract:  The  Division  of  Market 
Regulation  rf»commended  that  the 
Commission  amend  Rule  lOa-1.  which 
prohibits  short  sales  under  certain 
circumstances.  The  proposals  would 
provide  an  exception  to  permit 
specialists  to  equalize  the  opening  price 
of  a  foreign  seoirity  on  a  U.S.  exchange 
with  its  price  in  the  principal  foreign 
market,  to  exclude  from  application  of 
the  rule  transactions  in  nonconvertible 
corporate  bonds  effected  on  an 
exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
proposed  amendments  redesignate 
certain  current  provisions  of  Rule  10a- 
1.  The  amendments,  if  adopted,  also 
would  clarify  Rule  3b-3's  definition  of 
ownership  of  a  security. 

Timetable: 


Action 


Oat* 


FR  Clt« 


06.'09/'92    57  FR  24415 
08/10/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Actkxi  Undatennined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  M.  Blair  Corkran, 

Assistant  Director,  Office  of  Trading 
Practices.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2848 

RIN:  3235-AE41 

4882.  EXEIMPT10N  FOR  SUBSIDIARIES 
ORGANiZEO  TO  FINANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.3a-5 

(.egai  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  rule  3a-S  to 
permit  finance  subsidiaries  of  United 
States  banks  and  insurance  companies 
to  rely  on  the  rule.  Expanding  the 
coverage  of  the  exemptive  rule  could 
reduce  regulatory  burdens  otherwise 
present. 

Timetable: 

Action 


Commission  propose  amendments  to 
the  rule.  This  matter  is  a 
reconsideration  of  an  item  that  was 
previously  on  the  Unified  Agenda  and 
withdrawn  (see  prior  RIN  3235-AC85). 

Timetable: 


Action 


Data  FR  CHs 


NPRM  1 1/00/93 

Small  Entitlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Matthew  M.  O'Toole. 

Staff  Attorney,  Seciirities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  504-2834 

RIN:  3235-AE98 

4884.  ISSUANCE  OF  MULTIPLE 
CLASSES  OF  SECURITIES  BY 
REGISTERED  OPEN-END 
INVESTMENT  COMPANIES 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.18f-3(New); 
17  CFR  274.11A;  17  CFR  230.482 


NPRM  01/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  L.  Bryce  Stovell, 

Senior  Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NW..  Washington,  DC  20459.  504  272- 
2408 

RIN:  3235-AE95 

4883.  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-17(f);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 

Legal  Deadline:  None 

Abstract:  Rule  17f-5  permits  U.S.- 
registered  investment  companies  to 
maintain  certain  securities  and  other 
assets  in  the  custody  of  an  "eligible 
foreign  custodian."  as  that  term  is 
defined  in  the  rule.  In  response  to 
comments  that  the  present  definition  of 
eligible  foreign  custodian  and  other 
pro\'isions  of  the  rule  are  too 
restrictive,  the  staff  is  considering 
whether  to  recommend  that  the 


Date         FR  CHe       Legal  Deadline:  None 


Ai^tract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  (i)  a  rule  that  would  define  the 
conditions  under  which  an  open-end 
management  investment  company  may 
issue  multiple  classes  of  securities 
representing  interests  in  the  same 
portfolio,  and  (ii)  certain  related 
disclosure  requirements.  The 
Commission  granted  several 
exemptions  fi*om  provisions  of  the 
Investment  Company  Act  to  permit 
open-end  investment  companies  to 
issue  multiple  classes  of  securities, 
with  each  class  subject  to  a  different 
distribution  arrangement.  The  Division 
is  considering  whether  to  codify 
elements  of  prior  exemptive  orders.  The 
rule,  if  adopted,  might  reduce  the 
number  of  exemptive  relief  applications 
received  by  the  Office  of  Investment 
Company  Regulation. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM  10/00/93 

Small  Entitlea  Affected:  Undetennined 

Government  Levela  Affected:  None 

Agency  Contact:  Roseanne  Harford. 

Senior  Counsel,  Securities  and 
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Exchange  Commission,  EKvision  of 
Investment  Management,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AFOO 


4885.  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37{a) 

CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
whether  to  amend  Rule  15a-4  to  permit 
an  adviser  conditionally  to  serve  at 
contract  fee  during  a  short  interim 
period,  prior  to  shareholder  approval  of 
the  new  contract  and  following  an 
"unforeseeable"  or  "uncontrollable" 
assignment  of  the  advisory  contract, 
e.g.,  triggered  by  an  acquisition  of  the 
parent  company  of  the  adviser  where  , 
the  fund  and  adviser  are  not  informed 
sufficiently  in  advance  to  obtain 
shareholder  approval. 

Timetable: 


Action 


Oct*  PR  CHe 


NPRM  02/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  C  Blizzard, 

Deputy  Chief  of  Office,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AF57 

4886.  AMENDMENTS  TO  RULES  12B-1 
AND  17D-3  UNDER  THE  INVESTMENT 
COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c);  IS 
USC  80a-12(b);  15  USC  8Qa-17(d);  15 
USC  80a-22(c):  15  USC  B0a-37(a);  15 
USC  80a-39 

CFR  Citation:  17  CFR  270.12b-l;  17 
CFR  270.17d-3 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed,  and  received  conmients  on, 
amendments  to  rules  12b-l  and  17d- 
3  under  the  Investment  Company  Act 
of  1940.  The  proposed  amendments  to 
rule  12b-l  would  clarify  and  enhance 
standards  for  the  approval  or 
continuation  of  Rule  12b-l  distribution 


plans,  place  limits  on  certain  practices 
that  have  developed  under  the  rule, 
and  prohibit  funds  using  these  plans 
from  holding  themselves  out  as  no-load 
funds.  The  proposed  amendments  to 
nile  17d-3  would  allow  a  mutual  fund, 
under  certain  conditions,  to  enter  into 
joint  distribution  agreements  with 
affiliated  funds,  other  affiliated  persons, 
and  the  fund's  principal  underwriter. 
The  Division  of  Investment 
Management  withdrew  the  proposal 
from  the  Unified  Agenda  to  consider 
it  in  the  context  of  a  comprehensive 
study  of  the  Act.  The  Division  now  is 
reconsidering  the  proposal,  in  Ught  of 
the  study's  recommendations,  as  a 
separate  rulemaking  proposal. 

Timetable: 


Timetable: 


Action 


D«e         FRCtte 


06/13/88    53  FR  23256 
12/14/88   53  FR  35830 


Action 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Bryce  Stovell, 
Soiior  Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AF62 

4887.  RULE  17F-2  UNDER  THE 
INVESTMENT  COMPANY  ACT- 
CUSTODY  OFJNVESTMENTS  BY 
REGISTERED  1IANAGEMENT 
INVESTMENT  COMPANY 

Legal  Authority:  15  USC  80a-17(f):  15 
USC  80a-6(c):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-2 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  amendments  to  Rule  17f-2 
under  the  Investment  Company  Act  of 
1940,  which  governs  the  circumstances 
under  which  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  may  be 
maintained  in  the  custody  of  such 
company.  Such  amendments  would 
respond  to  complaints  that  the  rule  is 
outdated,  particularly  its  provisions 
requiring  Uiat  a  company's  securities  be 
physically  examined  by  an  independent 
accountant  at  least  three  times  a  year. 


Dat* 


FR  Cite 


NPRM  11/00/93 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Matthew  M.  OTooIe, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Wash^on,  DC  20549,  202  504-2834 

RIN:  3235-AF70 

4888.  ACCESS  TO  NONPUBUC 
INFORMATION  IN  THE  COMMISSION'S 
POSSESSION 

Legal  Authority:  15  USC  78w:  is  USC 
78x 

CFR  Citation:  17  CFR  240.24c-l(New) 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
publishing  for  public  comment  Rule 
24C-1  under  the  Securities  Exchange 
Act  of  1934.  Under  a  recent  amendment 
of  the  Exchange  Act,  Section  24(c) 
permits  the  Commission,  in  its 
discretion  and  upon  a  showing  that 
such  information  is  needed,  to  provide 
information  in  its  possession  to  such 
persons,  domestic  and  foreign,  as  the 
Commission  by  rule  deems  appropriate 
if  the  person  receiving  such 
information  provides  such  asstu-ances 
of  confidentiaUty  as  the  Commission 
deems  appropriate.  The  proposed  rule 
is  intended  to  complement  the 
Commission's  current  access  program 
and  to  implement  Section  24(c].  It 
would  designate  categories  of  domestic 
and  foreign  governmental  authorities, 
self-regulatory  organizations  and  other 
specified  persons  now  participating  in 
the  Commission's  current  program  as 
persons  who  may  be  provided  access 
to  nonpublic  information  in  the 
Commission's  possession. 

'Hmetable: 


Action 


Date  FR  Cite 


11/30/92    57  FR  57710 
01/21/93    57  FR  57710 


NPRM 

NPRM  Comment 

Period  End 
Next  Actkxi  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  B.  Stahr, 

Assistant  General  Counsel.  Securities 
and  Exchange  Commission,  Office  of 
the  General  Counsel,  450  5th  Street 
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NW..  Washington.  DC  20549,  202  272- 
2070 

RIN:  3235-AF72 


4889.  REPORTS  TO  BE  MADE  BY 
CERTAIN  BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  78q(a)(l) 

CFR  Citation:  17  CFR  240.17a-5 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
will  shift  to  Designated  Examining 
Authorities  the  responsibility  for 
extensions  of  time  for  the  filing  of 
FOCUS  reports  and  audited  annual 
financial  reports  or  for  approval  of 
changes  of  the  date  as  of  which  the 
audited  financial  report  must  be  dated. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Julius  R.  Leiman- 
Carbia,  Senior  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-2824 

RIN:  3235-AF73 

4890.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  78l;  15  USC 
78m;  15  USC  78n;  15  USC  78o:  15  USC 
78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
proposed  amendments  to  revise  rules 
and  forms  which  would  specify 
disclosure  requirements  for  asset- 
backed  securities  transactions. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemnrfent  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  H.  Mitchell. 

Senior  Counsel.  Seoirities  and 
Exchange  Commission.  EKvision  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2573 

RIN:  3235-AF74 


4891.  EXEMPTION  FOR  CERTAIN 
ACQUISITIONS  OF  ONE  OR  MORE 
FOREIGN  UTILITY  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  79(t):  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5s(Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company.  The  amendment  to 
Form  U5S  provides  for  the  reporting  of 
those  acquisitions  and/or  acquisitions 
of  exempt  wholesale  generators. 

Timetable: 


Action 


Date 


FR  Cita 


Action 


Data 


FR  CIta 


03/08/93    58  FR  13719 
04/14/93 


NPFIM 

NPflM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan, 
Staff  Attorney,  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF78 

4892.  EXEMPTION  FOR  SUBSIDIARY 
COMPANIES  OF  REGISTERED 
HOLDING  COMPANIES  FORMED  TO 
HOLD  INTERESTS  IN  FOREIGN 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  IS  USC  79(t) 

CFR  Citation:  17  CFR  250.56 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  business  of  owning  an  interest 
in  one  or  more  foreign  utility 
companies  will  be  exempt  from  the 
Public  Utihty  Holding  Company  Act  of 
1935.  Registered  holding  companies 
may  acquire  these  entities  vdtnout  the 
approval  of  the  Commission. 

Timetable: 


NPRM  Comment         04/14/93 

Pertod  End 
Next  Actor  Urxtotam^ned  > 

Small  Entltiea  Affected:  None 

Government  Levela  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney,  Office  of  Public  Utility 
Regulation.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF79 

4893.  APPUCABILITY  QF  SECTION 
30(F)  OF  THE  INVESTMENT  COMPANY 
ACT  OF  1940  TO  CERTAIN 
AFFILIATED  PERSONS  OF  AN 
INVESTMENT  ADVISER  TO  A 
REGISTERED  CLOSED-END 
INVESTMEffT  COMPANY 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37;  15  USC  80a-29(0 

CFR  Citation:  17  CFR  270.30f-l 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  comment  on 
a  proposed  amendment  to  Rule  30f-l 
under  the  Investment  Company  Act  of 
1940  which  would  relieve  certain 
affiliated  persons  of  an  investment 
adviser  to  a  registered  closed-end 
investment  company  fi-om  the  filing 
requirements  under  Section  16  of  the 
Securities  Exchange  Act  of  1934,  made 
applicable  by  Section  30(f)  of  the 
Investment  Company  Act.  The 
proposed  amendment  is  intended  to 
exempt  certain  affiliated  persons  of  an 
investment  adviser  that  are  not  in  a 
position  to^btain  confidential 
information  about  the  registered  closed- 
end  investment  company  or  to 
influence  or  efiiact  a  change  in  the 
company's  policies,  consistent  with  the 
purposes  of  Section  30(f)  and  Section 
16  of  the  Securities  Exchange  Act. 

Timetable: 


Action 


Date 


FR  one 


Action 


Date 


FR  CKe 


NPRM 


03/08/93    58  FR  13719 


NPRM  1 1/00/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Julia  S.  Ulstnip, 

Senior  Counsel,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
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Commission,  Division  of  Investment 
Management.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-2030 

RIN:  3235-AF81 


4894.  •  SUBSIDIARIES  AUTHORIZED 
TO  PERFORM  SERVICES  OR 
CONSTRUCTION  OR  TO  SELL  GOODS 

L99al  Authority:  15  USC  79t 

CFR  Citation:  17  CFR  250.87 

Legal  Oaadllna:  None 

Abatract:  The  amendments  to  rule  87 
will  require  Commission  approval 
before  a  registered  holding  company  or 
its  subsidiaries  may  render  services  to 
an  exempt  wholesale  generator  or  a 
foreign  utility  company.  Additionally, 
registered  holding  companies  and  their 
subsidiaries  may  not  accept  services 
from  exempt  wholesale  generators  or 
foreign  utility  companies  without 
Commission  approval. 

Timetable:  Next  Action  Undetermined 

Small  Entltlea  Affected:  None 

Government  Leveia  Affected:  None 

Agency  Contact:  Karen  McMillan. 

Staff  Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington.  DC  20549.  202  504-3387 

RIN:  3235-AF87 


company,  registered  unit  investment 
trust,  or  registered  face  amount 
certificate  company.  The  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  a  rule  providing 
such  an  exemption. 

Timetable: 


4895.  •  RULE  9A3-1:  EXEMPTION 
FROM  DISQUAUFICATION  FOR 
CERTAIN  AFFILIATED  PERSONS 

Legal  Authority:  15  USC  80a-9{c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.9a-l 
Legal  Deadline:  None 

Abatract:  Section  9(a)(3)  of  the 
Investment  Company  Act  prohibits  any 
company  from  serving  as  employee, 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company 
or  principal  xinderwriter  for  any 
registered,  open-end  company, 
registered  unit  investment  trust,  or 
registered  face  amount  certificate 
company,  if  section  9(a)(1)  or  9(a)(2) 
prohibits  any  affiliated  person  of  that 
company  from  serving  in  any  such 
capacity.  The  Commission  has 
exempted  several  companies  from 
section  9(a)(3)  where  the  disqualified 
affiliated  person  does  not  perform  or 
have  any  ability  to  affect  the  work  the 
company  does  for  the  Investment 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  11/00/93 

Small  Entltlea  Affected:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Roseanne  Harford. 

Senior  Coimsel.  Office  of  Regulatory 
Pohcy,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NVJ.. 
Washington,  DC  20549.  202  272-2048 

RIN:  3235-AF89 

4896.  e  RULES  OF  PRACTICE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77h-l;  15 
USC  77j;  15  USC  77s;  15  USC  77s;  15 
USC  77u;  15  USC  c(b);  15  USC  78d- 
1;  15  USC  78d-2;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  ... 

CFR  Citation:  17  CFR  201;  17  CFR  202; 
17  CFR  203;  17  CFR  240 

Legal  Deadline:  None 

Abatract:  The  Commission  is  proposing 
to  adopt  comprehensive  revisions  to  its 
Rules  of  Practice.  This  proposal  stems 
from  the  work  of  the  Task  Force  on 
Administrative  Proceedings  which 
examined  the  rules  and  procedures 
governing  Commission  administrative 
proceedings.  Following  passage  of  the 
Securities  Enforcement  Remedies  and 
Permy  Stock  Reform  Act.  the  Task 
Force  expanded  its  work  to  include 
developing  recommendations  to 
implement  the  Commission's  new 
powers  under  the  Act.  Among  the 
major  proposals  in  the  proposed  Rules 
of  Practice  are:  new  procedures  for  the 
conduct  of  temporary  cease-and-desist 
order  proceedings;  new  rules  governing 
the  collection  and  distribution  of 
disgorgement  required  by  Commission 
order;  a  streamlined  discovery  process; 
an  expanded  role  for  prehearing 
conferences;  an  expanded  availabiUty 
for  summary  disposition  of  matters  of 
law;  and  production  of  documents, 
pursuant  to  subpoena,  prior  to  the  start 
of  a  hearing. 


NPRM  10/00/93 

NPRM  Comment         11/00/93 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  As  to  the 
temporary  cease  and  desist  and 
disgorgement  order  rules,  a  statutory 
deadhne  of  10/15/91  exists.  As  to  the 
other  rules,  no  deadline  exists. 
Agency  Contact:  Daniel  O.  Ilirsch, 
Assistant  General  Counsel,  Securities 
and  Exchange  Commission,  Office  of 
the  General  Counsel,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2428 
RIN:  3235-AF91 


4897.  •  EXECUTIVE  COMPENSATION 

DISCLOSURE 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77e;  15  USC 

77f;  15  USC  77j;  15  USC  77s;  15  USC 

78n;  15  USC  78w 

CFR  Citation:  17  CFR  229.402;  17  CFR 

240.14a-101 

Legal  Deadline:  None 

Abatract:  The  Commission  has 
proposed  amendments  to  the  Executive 
Compensation  Disclosure  requirements. 

Timetable:  


Action 


Date 


FR  Cite 


08/12/93    58  FR  42882 
10/15/93    58  FR  42882 


NPRM 

NPRM  Comment 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gregg  W.  Corse, 

Chief.  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NW.,  Washington,  EX:  20549, 
202  272-3097 

RIN:  3235-AF92 


4898.  e  AMENDMENTS  TO  FORM-N- 

SAR.  SEMI-ANNUAL  REPORT  OF 

REGISTERED  INVESTMENT 

COMPANIES 

Legal  Authority:  15  USC  78n;  15  USC 

78o(d);  15  USC  78w(a);  15  USC  80a- 

8;  15  USC  80a-29;  15  USC  80a-37 
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Proposed  Rule  Stage 


17  CFR  249.330;  17  CFR      TJmetabte: 


CFR  Citation: 

274.101 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  tiie  Commission 
amend  Form-N-SAR,  the  semi-annual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form  so  it  *vill  reflect  current  industry 
conditions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Miller. 

Senior  Financial  Analyst,  Seciirities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549.  202  272- 
3784 

RIN:  3235-AP93 

4899.  •  ACCOUNTING  TREATMENT 
OF  INVESTMENT  COMPANY 
EXPENSES  PAN)  THROUGH 
BROKERAGE  COMMISSION 

Legal  Authority:  15  USC  80a-8: 15  USC 
77g;  15  USC  77j 

CFR  Citation:  17  CFR  210;  17  CFR  274 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
require  investment  companies  to  reflect 
as  expenses  the  cost  of  services 
provided  to  the  company  that  are  paid 
for  by  a  broker-dealer  in  exchange  for 
the  allocation  of  transaction  to  that 
broker-dealer.  The  amendments  would 
address  whether  such  costs  should  be 
reflected  in  expenses  in  fund  finnnrin] 
statements  and  in  fund  performance 
and  expense  data. 


Action 


Data 


PR  Ctta 


NPRl^  12/00/93 

Small  Entttiea  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contect:  Eric  Freed.  Senior 
Attorney.  Seciuities  and  Exchange 
Commission.  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2107 

RIN:  3235-AF94 

4900.  e  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH 
REGISTERED  FUTURES  COMMISSION 
MERCHATfTS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  60a-37(a) 

CFR  Citation:  17  CFR  270.17f-6 

Legal  Deadline:  None 

Abstract:  Tlie  Division  of  Investment 
Management  is  considering  whether  to 
recx>minend  that  the  Commission 
propose  a  rule  to  permit  registered 
investment  companies  to  maintain 
initial  and  excess  variation  margin  in 
the  custody  of  certain  registered  futures 
commission  merchants  if  appropriate 
conditions  can  be  developed  to  ensure 
the  safety  and  integrity  of  the  assets 
thus  maintained. 

T1metat>ie: 


Action 


Data 


FRCHs 


NPRM  11«0/93 

Small  Entities  Affected:  Undetermined 

Qovenvnent  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  R. 
Krentanan,  Senior  Attorney,  Securities 
and  Exchange  Commission,  Division  of 


Investment  Management.  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
5416 

RIN:  3235-AF97 


4901.  e  RtiLEMAKMG  REGARDING 
INDIVIDUAUZEO  INVESTMENT 
ADVISORY  PROGRAM 


Legal  Authority: 

USC  80a-37 


15  USC  80a-6(c);  15 


CFR  Citation:  17  CFR  270.3a-4 

l.egal  Deadline:  None 

Abatract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission  issue 
a  release  requesting  public  aemment  on 
reproposed  Rule  3a-4  under  the 
Investment  Company  Act  of  1940 
which  would  deem  investment 
advisory  programs  which  provide  their 
clients  with  Individualized  treatment 
not  to  be  investment  companies.  The 
proposed  rulis  would  provide  a  safe 
harbor  from  registration  and  regulation 
imder  the  Investment  Company  Act  of 
1940  for  investment  advisors  operating 
individualized  investment  advisory 
programs  imder  certain  conditions. 
Rule  3a-4  was  previously  proposed  in 
1980  (45  F.R.  69479)  and  was  never 
adopted  or  withdrawn. 

Timetable: 


Action 


Data 


FR  Cfta 


NPRM  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agsincy  Contact:  Monica  L.  Parry, 

Senior  Coimsel,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2030 

RIN:  3235-nAF99 


SECURITtES  AND  EXCHANGE  COMMISSION  (SEC) 


Hnal  Rule  Stags 


4902.  RULE  15C2-10 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78k-l;  15  USC  78o(c);  15 
USC  78w(a);  15  USC  78q;  15  USC  78q- 

CFR  Citation:  17  CFR  240.15c2-10 
Legal  Deadline:  None 


Abstract:  The  Commission  has 
proposed  for  comment  a  rule  that 
would  govern  the  operation  of 
proprietary  securities  trading  systems 
that  are  not  operated  as  facilities  of  a 
national  securities  association  or 
exchange. 


Timetable: 


Action 


Data 


FR  Cha 


04/18/89    54  FR  15429 
06/02/89 


NPRM 

NPRM  Comment 

PttlodEnd 
Next  Action  Undelamiinad 

Smell  Entltiee  Affected:  Businesses 

GovemnfMnt  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Gordon  K.  Fuller. 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation,  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2414 

RIN:  3235-AC94 


meeting  the  reporting  history  and 
public  float  eligibility  requirements  of 
that  form. 

Timetable:  

Action 


4903.  REGULATION  13D-G 

Legal  Authority:  15  USC  78m(d);  15 
use  78m(gj;  15  USC  78m(a) 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2;  17  CFR  240.13d-7;  17 
CFR  240.13d-101: 17  CFR  240.13d-102 

Legal  Deadline:  None 

Abetract:  The  Commission  has 
proposed  revisions  to  Regulation  13D 
to  change  the  disclosxire  to  investors  of 
filings  on  Schedule  13D.  wrhile  at  the 
same  time  reducing  the  reporting 
obligations  of  noninstitutional  investors 
that  have  a  passive  investment  purpose. 

Timetable:  


Action 


Data 


FR  CIta 


03/14/89    54  FR  10552 
05/15/89 


Data 


FR  Ctta 


NPRM  06^4/91    56  FR  27564 

NPRM  Comment         09/09/91 

Period  End 
Next  Action  Undetemilned 

Small  Entltlea  Affected:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Richard  M.  Kosnik. 

Chief.  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NW..  Washington,  DC  20549. 
202  272-3246 

RIN:  3235-AD44 


NPRM 

NPRM  Comment 

Period  End 
Next  Adioo  Undetemilned 

Small  Entltlea  Affected:  Businesses 
Government  Leveie  Affected:  None 
Agency  Contact:  David  A.  Sirignano, 
Chief.  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450 
5th  Street  NW.,  Washington.  DC  20549. 
202  272-3097 

RIN:  3235-AD09 

4904.  RULE  801  AND  REGISTRATION 
FORMS  FOR  RIGHTS  OFFERINGS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77c(b):  15 
.  USC  77s 

CFR  Citation:  17  CFR  230.801(New) 
Legal  Deadline:  None 

Abatract:  The  Commission  has 
proposed  a  small  issue  exemptive  rule 
that  woxild  provide  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  for  certain  rights 
offerings  and  a  Securities  Act 
registration  form  for  certain  non-exempt 
rights  offerings.  The  Conunission  also 
proposed  amendments  to  Form  F-3  to 
permit  certain  foreign  private  Issuers 
reporting  under  the  Securities  Exchange 
Act  of  1934  to  register  certain  offerings. 
including  rights  offerings,  without 


4905.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Legal  Authority:  15  USC  78o(cK3);  15 
USC  7Bw 

CFR  Citation:  17  CFR  240.15c3-3 
|.egai  Deadline:  None 

Abatract:  Because  the  borrowing  of 
government  securities  plays  an 
important  role  in  the  government 
securities  market,  the  Commissioif 
believes  that,  for  purposes  of  the 
customer  protection  rule,  the  categories 
of  instruments  that  broker-dealers  can 
provide  to  customer  lenders  of 
government  securities  should  be 
expanded  to  include  certain 
instruments  currently  not  listed  in  the 
rule.  Therefore,  the  Commission  has 
proposed  an  amendment  to  the 
customer  protection  rule  that  would 
allow  broker-dealers  to  provide,  in 
addition  to  the  instruments  currently 
listed  in  the  rule,  certain  other 
securities  as  the  collateral  in 
government  securities  borrowings. 

Timetable: 


Regulation,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-2372 

RIN:  3235-AD60 

4906.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Authority:  15  USC  78o{c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 
Legal  Deadline:  None 

Abatract:  In  response  to  the  October 
1987  market  br^k  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  specialist  financial 
responsibility  rules  and  specialist 
financial  siuveillance  systems  of  the 
various  exchanges.  As  a  result,  the 
Commission  has  proposed  amendments 
to  the  net  capital  rule  that,  among  other 
things,  will  make  the  rule  applicable 
to  certain  speciaUsts  that  are  now 
exempt  from  the  rule.  In  addition  to 
the  consequential  overall  financial 
accountability  and  discipline  that 
results  from  the  application  of  the  net 
capital  rule,  the  Commission  believes 
it  would  be  desirable  to  have  a  uniform 
measiire  whereby  it  may  review  the 
financial  health  and  liqmdity  of  all 
specialists  at  all  exchanges. 

Timetable:  ^___^ 

Action 


Data  FR  Ota 


01/05/89    54FR315 
04/03/89 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        08/17/93    58  FR  43555 
Next  Action  Undetemilned 
Small  Entltlea  Affected:  Businesses 
Government  Levela  Affected:  None 

Agency  Contact:  Michael  Macchiaroli, 
Assistant  Director,  Securities  and 
Exchange  Conunission,  Division  of 
Market  Regulation,  450  5th  Street  NW.. 
Washington,  DC  20549.  202  272-2904 

RIN:  3235-AD62 


Action 


Data 


FR  CIta 


03/15/89    54  FR  10680 
05/01/89 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entltlee  Affected:  None 

Government  Leveie  Affected:  None 

Ager>cy  Contact:  Michael  Jamroz. 

Branch  Chief.  Securities  and  Exchange 
Commission,  Division  of  Market 


4907.  AMENDMENT  TO  RULE  31A-2 

UNDER  THE  INVESTMENT  COMPANY 

ACT  OF  1940 

Legal  Authority:  15  USC  80a-31(a);  15 

USC  80a-37(a) 

CFR  Citation:  17  CFR  270.31a-2 

Legal  Deadline:  None 

Abatract:  Rule  3la-2  specifies  where 

and  how  long  books  and  records, 

reqviired  to  be  maintained  by  U.S.- 
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registered  investment  companies  and 
other  persons,  must  be  preserved.  The 
Commission  has  proposed  for  public 
comment  an  amendment  to  the  rule 
that  is  intended  to  remove  uncertainty 
regarding  the  location  and  language 
aspects  of  the  recordkeeping 
requirements  for  U.S.-registered 
investment  companies,  particularly 
those  investment  companies  investing 
in  foreign  securities. 

Timetable: 


Action 


DM* 


FR  CM* 


NPRM  10A)9/90    55  FR  41100 

NPflM  Comment         12/10/90 

Period  End 
Next  ActkJO  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rochelle  G. 
Kauffinan,  Senior  Coimsel,  Sectirities 
and  Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW..  Washington,  DC  20549.  202  272- 
204B 


RIN:  3235-AD66 


4908.  FORMS  FOR  FURNISHING 
INFORMATION  PURSUANT  TO  RULE 
12G3-2(B)  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  781;  15  USC 
78w 

CFR  Citation:  17  CFR  240.12g3-2(b);  17 
CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  under  Rule 
1283-20)). 

Timetable: 


Action 


Oat* 


FR  Oto 


06/06/91 
09/09/91 


56  FR  27612 


NPRM 

NPRM  Comment 

Period  End 
Next  Acton  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  M.  Kosnik, 

Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance,  450 
5th  Street  NW.,  Washington,  DC  20549. 
202  272-3246 

RIN:  3235-AD72 


4909.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  In  response  to  the  October 
1987  market  break  and  as  a  part  of  its 
comprehensive  market  break  study,  the 
Division  of  Market  Regulation 
examined  the  appropriate  levels  of 
minimum  net  capital  required  of 
registered  broker-dealers.  As  a  result, 
the  Commission  has  proposed 
amendments  to  the  net  capital  rule  that, 
among  other  things,  would  raise  the 
minimum  net  capital  required  of 
various  classes  of  registered  broker- 
dealers.  The  Commission  believes  that 
these  higher  levels  of  required  net 
capital  are  justified  based  upon  the 
risks  posed  by  undercapitalized  firms 
to  customers  and  to  the  securities 
system  as  a  whole.  On  November  24. 
1992.  the  Commission  amended  the  net 
capital  rule  to  raise  the  absolute 
minimum  net  capital  required  of 
certain  registered  broker-dealers.  The 
increases  to  the  minimum  net  capital 
levels  are  to  be  implemented  over  a 
period  of  eighteen  months.  In  addition, 
the  two  methods  of  computing 
deductions  for  equity  securities 
positions,  or  haircuts,  were 
standardized.  Certain  changes  were  also 
made  to  the  computation  of  aggregate 
indebtedness. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  09/15/89    57  FR  56973 

NPRM  Comment         12/18/89 

Penod  End 
Interim  Final  Ruie         11/24/92    57  FR  59693 
Next  Action  (Jndetem>ined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  CofBn. 

Branch  Chief,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549.  202  272-7375 
RIN:  3235-AD79 

4910.  SUMMARY  PROSPECTUSES 

Legal  Auttwrlty:  15  USC  77f;  15  USC 
77g;  15  USC  77j;  15  USC  77s 

CFR  Citation:  17  CFR  230;  17  CFR  239 

Legal  Deacfline:  None 


Abstract:  The  Commission  has 
proposed  amendments  to  Rule  431 
under  the  Securities  Act  of  1933  which 
would  revise  the  issuer  criteria  and  pre- 
filing  requirements  for  use  of  summary 
prospectuses.  Further,  the  information 
requirements  applicable  to  summary 
prospectuses  are  proposed  to  be 
amended  to  include  a  summary  of 
management's  discussiqn  and  analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  and  disclosure 
regarding  the  risks  associated  with 
investment  in  the  securities  being 
offered. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  06/27/90    55  FR  26212 

NPRM  Comment         09/15/90 

PerkxlEnd 
Next  Action  Ufxtetefmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Dunn, 

Attorney  Adviser,  Office  of  Chief 
Counsel.^Securities  and  Exchange 
Commission.  Division  of  Corporation 
Finance.  450  5th  Street  NW.,; 
Washington.  DC  20549.  202  272-2573 

RIN:  3235-AD90 

4911.  INITlATiON  OR  RESUMPTION  OF 
QUOTATIONS  WITHOUT  SPECIRC 
INFORMATION 

Le^i  Authority:  15  USC  78w;  15  USC 
78c;  15  USC  78j{b);  15  USC  78o{c);  15 
USC  78q{a);  15  USC  78w{a) 

CFR  Citation:  17  CFR  240.15c2-ll 

Legal  Deadline:  None 

Abstract-  Rule  15c2-ll  governs  the 
submission  or  publication  of  quotations 
by  brokers  or  dealers  for  certain  over- 
the-coimter  securities.  Currently,  the 
rule  applies  principally  to  the  initiation 
or  resumption  of  quotations  in  the 
National  Daily  Quotation  Service, 
which  is  also  known  as  the  "pink 
sheets."  The  Commission  has  proposed 
amendments  to  the  rule  that  would 
substantially  narrow  the  piggyback 
exception  so  that  self-piggybacking 
would  be  excepted  under  defined 
conditions  and  every  broker-dealer 
generally  would  be  required  to  obtain 
and  review  the  specified  information 
before  submitting  a  quotation  for  a 
covered  security.  An  additional 
amendment  would  encourage  the 
creation  of  one  or  more  central 
information  repositories  by  permitting 
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broker-dealers,  under  certain 
oonditions,  to  rely  on  the  presence  of 
required  issuer  infonnation  in  such  a 
repository  instead  of  maintaining  those 
files  internally.  The  amendments  would 
further  the  Commission's  efforts  to 
combat  fraud  and  manipulative  conduct 
in  the  penny  stock  market. 

Timetable: 


Action 


Data 


FR  Cft* 


04/25«1    56  FR  19158 
01/01/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Actton  Undetermined 

Small  EntHles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  I.  Sanow. 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2848 

RIN:  3235-AD94 

4912.  SPECIAL  PROVISIONS  AS  TO 
AGE  OF  FINANCIAL  STATEMENTS 
FOR  FOREIGN  PRIVATE  ISSUERS 
UNDER  REGULATION  S-X 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s;  15  USC  77a(25);  15  USC  77a(26); 
15  USC  781;  15  USC  78n;  15  USC 
78o(d);  15  USC  78wr(a);  15  USC  79e{b); 
15  USC  79n;  15  USC  79k{a);  15  USC 
BOa-e 

CFR  Citation:  17  CFR  210.3-19 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  revisions  to  Rule  3-19  of 
Regulation  S-X  which  would 
accommodate  offerings  of  securities  by 
foreign  issuers  that  customarily  prepare 
financial  information  only  on  a  semi- 
annual basis. 

Timetable: 


Corporation  Finance,  450  5th  Street 
N\V..  Washington.  DC  20549,  202  272- 
2553 

RIN:  3235-AD96 


4913.  INTERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Significance:  Agency  Priority 

Legal  Autfiorlty:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s:  15  USC  77sss;  15  USC 
78c;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  for 
comment  rule  proposals  to  facilitate  the 
extension  of  international  tender  offers 
to  U.S.  holders.  The  proposed  rules 
would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  end  trust 
indenture  provisions,  as  well  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/12/90 

55  FR  23751 

ANPRM  Comment 

09/21/90 

Period  End 

NPRM 

06/14/91 

56  FR  27582 

NPRM  Comment 

09/09/91 

Period  End 

Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gregg  Corso.  Chief, 
Office  of  Tender  Offers.  Secxirities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
3097 


Action 


Data 


FR  CHa        RIN:  3235-AD97 


06/14/91    56  FR  27562 
07/15/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  15  USC  80a-29 

Agency  Contact:  Robert  A.  Bay  less, 

Chief  Accountant,  Securities  and 
]  ijcchange  Commission,  Division  of 


facilitate  an  offering.  The  proposed 
amendments  would  permit  the 
stabilizing  price  in  an  offering  of  a 
foreign  security  to  reflect  the  price  of 
the  security  in  the  foreign  market  that 
is  the  principal  market  for  such 
security,  if  the  stabiUzing  activity 
otherwise  complies  with  the  rule. 
Adjustments  of  stabilizing  bids  based 
on  exchange  rate  fluctuations  between 
the  currencies  of  the  markets  on  which 
the  security  is  being  stabilized  would 
also  be  permitted.  The  amendments 
would  also  deem  foreign  stabiUzing 
transactions  during  an  offering  of  a 
foreign  security  in  the  United  States 
made  in  compliance  with  comparable 
foreign  regulations  not  to  be  in 
violation  of  Rule  lOb-7. 

Timetable: 


4914.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

Legal  Authority:  15  USC  78i(a)(6);  15 
USC  78j{b);  15  USC  78q(a);  15  USC 
78w(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  lOb-7, 
which  regulates  stabilizing  activities  to 


Action 


Data 


FR  Cita 


NPRM  01/09/91     56FR814 

NPRM  Comment         02/25/91 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  ].  Sanow. 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
O&mmission.  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2848 

RIN:  3235-AEll 

4915.  DERNmONS  PRINaPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-10 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  Rule  3b-10.  which  defines 
certain  terms  principally  relating  to 
international  transactions,  because  the 
Commission  believes  it  is  advisable  and 
appropriate  to  adopt  general  definitions 
of  terms  relevant  to  the  increasing 
internationalization  of  world  securities 
markets  rather  than  adopt  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  CofTwnenl 

Period  End 
Next  Action  Undetermined 


01/09/91     56  FR  820 
02/2S«1 


i 
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Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  ).  Sanow, 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AE15 

4916.  NOTICE  OF  ASSUMPTION  OR 
TERMINATION  OF  TRANSFER  AGENT 
SERVICES 

Legal  Authority:  15  USC  78c;  15  USC 
78q;15  USC  78q-l;  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-16 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  Rule  17Ad-16  unoer  the 
Securities  Exchange  Act  of  1934.  Rule 
17Ad-16,  if  adopted,  would  require  a 
transfer  agent  to  provide  written  notice 
to  securities  depositories  when 
terminating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or  when 
changing  its  name  or  address.  The 
proposed  rule  would  address  a 
continuing  problem  affecting  prompt 
securities  certificate  transfer  and 
increase  the  efficiency  of  the  National 
System  for  the  Clearance  and 
Settlement  of  Securities  Transactions  as 
set  forth  in  section  17A  of  the  Act. 
Transfer  agents  with  no  name  or 
address  changes  and  with  no  change 
in  the  issues  for  which  they  provide 
services  will  not  be  affected  by  this  rule 
and  will  not  need  to  file  a  notice.  The 
Division  expects  a  majority  of  small 
transfer  agents  and  in-house  transfer 
agents  to  fall  into  this  category. 
Compliance  costs  would  be  minimal  for 
transfer  agents  even  when  the  rule 
applies.  A  transfer  agent  that  changes 
its  name  or  address  or  terminates  or 
assumes  transfer  agent  services  on 
behalf  of  an  issue  need  only  file  a  short 
notice  with  one  of  three  registered 
seciirities  depositories  explaining  the 
change. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/92    57  FR  1128 

NPRM  Ck)mment         02/09/93 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affscted:  None 

Agency  Contact:  Ester  Saveraon, 

Special  Counsel,  Branch  of  Transfer 


Agent  Regulation,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  NW., 
Washington,  IX:  20549,  202  272-2775 

RIN:  3235-AE20 

4917.  LARGE  TRADER  REPORTING 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77c;  15  USC 
77d:  15  USC  77s;  15  USC  77ttt;  15  USC 
78c;  15  USC  78d;  15  USC  78i;  15  USC 
78j;  1."  USC  781;  15  USC  78m:  15  USC 
78n;  15  USC  78o;  15  USC  78p;  15  USC 
78s;  15  USC  78w 

CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has  released 
for  comment  proposed  Rule  13h-l 
pursuant  to  the  Market  Reform  Act  of 
1990.  Rule  13h-l  would  require  large 
traders  to  disclose  accounts  and 
affiliations  to  the  Commission,  and 
would  require  broker-dealers  to 
maintain  and  report  large  trader 
accoimt  and  transaction  records  to  the 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/28/91    56  FR  42550 

NPRM  Commert         01/06/92 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  78x;  15 
USC  79q;  15  USC  79t;  15  USC  80a-29; 
15  USC  80a-37 

Agency  Contact:  Nicholas  T.  Chapekis, 

Special  Counsel,  Seciuities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  NW., 
Washington.  DC  20549,  202  272-3115 

RIN:  3235-AE42 

4918.  PROPOSED  AMENDMENTS  TO 
RULE  12D3-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37{a) 

CFR  Citation:  17  CFR  270.12d3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  had 
proposed,  and  received  comments  on, 
amendments  to  Rule  12d3-l  that  would 
facilitate  the  acquisition  by  investment 


companies  of  the  equity  securities  of 
foreign  securities'  firms.  The  Division  of 
Investment  Management  withdrew  the 
proposal  (RIN  3235-AD19)  bom  the 
Unified  Agenda  to  consider  it  in  the 
context  of  a  comprehensive  study  of  the 
Investment  Company  Act  of  1940.  After 
again  considering  the  proposal  as  a 
separate  rulemaking  proposal,  the 
Commission  has  proposed  revised 
amendments  to  Rule  12d3-l  that  would 
permit  registered  investment  companies 
more  flexibility,  than  under  the  current 
rule  or  the  prior  proposal,  to  purchase 
the  securities  of  securities-related 
businesses  by  ehminating  the  rule's 
marginability  and  investment  grade 
conditions  for  such  acquisitions. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  -  Proposed 
/^endments  to 
Rule  12d3-1  Under 
the  Inv.  Co.  Act 
1940 

NPRM 

NPRM  Comment 
Period  End 

Rnal  Action 


08/11/89    54  FR  33027 


01/08/93 
03/09/93 


58  FR  3243 


10/00«3 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  L.  Bryce  Stovell. 

Senior  Special  Counsel,  Securities  and 
Exchange  Conamission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2043 

RIN:  3235-AE47 

4919.  SECURITIES  TRANSACTIONS 
EXEMPT  FROM  TRANSACTION  FEES 

Legal  Authority:  15  USC  78a  et  seq; 
15  USC  77c  et  seq 

CFR  Citation:  17  CFR  240.31-1;  17  CFR 
240.31-l{g) 

Legal  Deadline:  None 

Abstract:  The  proposal  provides  an 
exemption  from  the  payment  of  fees  for 
certain  seciirities  transactions.  Many 
transactions  occurring  after  regular 
trading  hours  involve  portfolio  trades. 
These  transactions  when  executed 
overseas,  currently  may  be  exempt  from 
section  31  transaction  fees  pursuant  to 
Rule  31-l(e).  The  amendment  to  Rule 
31-1,  as  proposed  by  the  Commission, 
would  provide  a  limited  exemption 
firom  the  payment  of  section  31  fees  for 
sales  involving  15  securities  or  more 
at  one  aggregate  price  occurring  on  or 
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off  an  exchange  in  listed  securities  after 
regular  trading  hours.  By  aligning  the 
.  fee  exemption  for  after-hours  portfolio 
trading  to  match  the  treatment  for 
overseas  trading,  the  proposal  should 
promote  the  public  interest  and  equal 
protection  of  markets  because  it  will 
remove  an  incentive  for  executing  these 
trades  overseas. 

Timetable: 


Action 


Date 


FR  CH* 


06/03/91    56  FR  25056 
07/03/91 


study  of  the  Act  The  staff  is  now 
reconsidering  the  proposal  as  a  separate 
rulemaking  proposal. 

TImetrtile: 


Timetable: 


Action 


Date 


Fn  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Cheryl  Dunfee 
202  272-3996. 

Agency  Contact:  Sandy  Sciole.  Special 
Counsel.  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washii^on.  DC  20549,  202  272-7379 

RIN:  3235-AE52 

4920.  RUI^  6C-10  UNDER  THE 
INVESTiWEMT  COMPANY  ACT  OF  1940 
AND  AIMENDMENT  TO  ITEM  2  OF 
FORM  N-1A  UNDER  THE  SECURITIES 
ACT  OF  1933 

Legal  Authority:  15  USC  80a-6(c):  15 
use  80a-22;  15  USC  80a-37(a):  15  USC 
80a-39;  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  270.6c-10;  17 
CFR  239.15A 

Legal  Deadline:  None 

Abstract:  The  Commission  had 
proposed,  and  received  comments  on, 
new  Rule  6c-10  under  the  Investment 
Company  Act  of  1940  which  would 
provide  a  registered  open-end 
management  investment  company, 
other  than  a  registered  insurance 
company  separate  account,  and  certain 
related  persons  with  exemptions  from 
the  Act  to  the  extent  necessary  to 
permit  the  fund  to  impose  sales  loads 
on  a  deferred  basis.  The  Commission 
had  also  proposed  amendments  to 
Form  N-lA,  the  registration  statement 
for  funds,  to  accommodate  the  deferred 
sales  loads  that  would  be  permitted  if 
Rule  Bc-lO  is  adopted.  The  Division  of 
Investment  Management  withdrew  the 
proposal  [previous  RIN:  3235-AD181 
BTom  the  Unified  Agenda  to  consider 
it  in  the  context  of  a  comprehensive 


11/02/88    53  FR  45275 
OI/Od/89 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Bryce  Stovell, 

Senior  Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AE97 

4921.  INVESTMENT  COMPANY 
GENERAL  PARTNERS  NOT  DEEMED 
INTERESTED  PERSONS;  INVESTMENT 
COMPANY  LIMITED  PARTNERS  NOT 
DEEMED  AFHUATED  PERSONS 

Legal  Autiwrlty:  15  USC  80a-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.2al9-2;  17 
CFR  270.2a3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
rules  providing,  under  appropriate 
conditions,  comparable  treatment  for 
investment  companies  organized  as 
limited  partnerships  as  for  investment 
companies  organized  as  corporations. 
Proposed  Rule  2al9-2  would  exempt 
certain  general  partners  of  an 
investment  company  organized  as  a 
limited  partnership  from  being 
considered  "interested  persons"  of  the 
investment  company,  its  investment 
adviser,  or  its  principal  underwriter, 
solely  on  the  basis  of  their  status  as 
partners  or  co-partners.  Proposed  Rule 
2a3-l  would  exempt  certain  Umited 
partners  of  an  investment  company 
organized  as  a  limited  partnership  from 
being  considered  "affiliated  persons"  of 
the  investment  company,  other  partners 
of  the  investment  company,  its 
investment  adviser,  or  its  principal 
underwriter,  solely  on  the  basis  of  their 
status  as  partners  or  co-partners.  This 
item  is  a  reconsideration  of  an  item  that 
was  previously  on  the  Unified  Agenda 
and  withdrawrn  (see  prior  RIN  3235- 
AD83).  These  rules,  if  adopted,  should 
eliminate  the  need  for  certain  limited 
partnership  investment  companies  to 
file  (cent) 


07/28/92    57  FR  34726 
10/06/92 

10/00/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  individual  exemptive 
apphcations,  and  their  attendant  costs, 
and  make  it  easier  for  venture  capital 
funds  and  other  pooled  investment 
vehicles  to  function  as  Umited 
partnership  investment  companies 
under  the  Investment  Company  Act. 

Agency  Contact:  Diane  C  Blizzard. 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AFOl 

4922.  REVISION  OF  REGISTERED 
PUBUC  UTILITY  COMPANY 
FINANCING  RULES 

Legal  Authority:  15  USC  79c:  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  791 

CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
are  intended  to  further  ease  the 
regulatory  and  paperwork  burden 
associated  with  seeking  Commission 
approval  for  routine  financings  by 
registered  holding  companies  and  their 
subsidiary  companies. 

Tin>etabie: 


Action 

Data 

FR  CKa 

NPRM 

07/07/92 

57  FR  31156 

NPRM  PUHCA  of 

07/07/92 

57  FR  31156 

1935 

NPRM  CommenX 

10/13/92 

Period  End 

Next  Acton  Undetemrtined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Spires,  Staff 
Attorney.  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management  450  5th  Street  NW.. 
Wash^on,  DC  20549,  202  272-7688 

RIN:  3235-AF49 
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4923.  PROCEDURES  FOR  EXEMPTIVE 
ORDERS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  6(c):  15  USC 
37(a);  15  USC  78d-l 

CFR  Citation:  17  CFR  200.30-5;  17  CFR 
270.0-5 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  amendments  to  Rule  0-5 
under  the  Investment  Company  Act  of 
1940.  The  amendments  to  Rule  0-5 
would  provide  a  procedure  for  the 
expedited  treatment  of  certain  types  of 
applications.  The  Commission  also  has 
proposed  for  comment  amendments  to 
Rule  30-5  Delegation  of  Authority  to 
Director  of  Division  of  Investment 
Management.  The  amendments  would 
expand  the  Division'^  delegated 
authority  to  remove  unnecessary  delays 
in  the  consideration  of  certain  types  of 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/93    58  FR  16799 
06<'29/93 


11/00/93 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  A  correction  to 
the  proposing  release  was  published 
April  9.  1993  (58-FR  18352). 

Agency  Contact:  Matthew  M.  O'Toole, 

Staff  Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  504-2834 

RIN:  3235-AF56 

4924.  OFF-THE-PAGE 
PROSPECTUSES  FOR  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77j(b);  15  USC 
77s(a) 

CFR  Citation:  17  CFR  230.482 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  public  comment 
amendments  to  Rule  482  under  the 
Securities  Act  of  1933,  17  CFR  230.482 
containing  requirements  for  the  use  of 
an  advertisement  that  would  allow 


investors  the  option  of  purchasing 
shares  directly  from  an  open-end 
investment  company  by  completing  an 
application  form  included  with  the 
advertisement.  The  advertisement 
would  be  a  prospectus  for  purposes  of 
liabihty  under  section  12(2)  of  the 
Securities  Act.  15  USC  771(2).  and 
would  be  required  to  contain  core 
information  about  the  investment 
company. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19/'93    58  FR  16141 
06/2a'93 

10/00/93 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rochelle  G. 
Kaufibian.  Senior  Counsel,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
mV..  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AF58 

4925.  REVISION  OF  CERTAIN  ANNUAL 
REVIEW  REQUIREMENTS  OF 
INVESTMENT  COMPANY  BOARDS  OF 
DIRECTORS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-10(0;  15  USC  80a-17(e):  15 
USC  80a-17(f);  15  USC  80a-22(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.10f-3;  17 
CFR  270.17a-7;  17  CFR  270.17e-l;  17 
CFR  270.17f-4;  17  CFR  270.22c-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  public  comment 
amendments  to  rules  lOf-3.  17a-7,  17e- 
1, 17f-4.  and  22C-1  under  the 
Investment  Company  Act  of  1940.  The 
proposed  amendments  would  eliminate 
requirements  in  these  rules  that 
directors  annually  review  certain 
arrangements  and  procedures,  and 
require  instead  that  directors  make  and 
approve  changes  only  as  the  board 
deems  necessary.  The  proposals  are 
intended  to  substitute  more  meaningful 
requirements  for  the  current  annual 
review  requirements,  which  are  not 
necessary  to  further  the  purposes  of  the 
rules  or  to  protect  investors. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/30/92    58  FR  2999 
03/08/93 

10/00/93 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Elizabeth  R. 
Krentzman,  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AF60 

4926.  PROPOSALS  TO  UPDATE 
RULES  AND  FORMS  UNDER  THE 
PUBLIC  UTILITY  HOLDING  COMPANY 
ACT 

Legal  Authority:  15  USC  79b(a}(3);  15 
USC  79b(a)(4);  15  USC  79t:  15  USC 
79n;  15  USC  79o;  15  USC  79c(d);  15 
USC  79e(c);  15  USC  79i(c)(3);  15  USC 
791(c);  15  USC  79f(b);  15  USC  791(d); 
15  USC  791(f);  15  USC  79aa(a);  15  USC 
791(e);  15  USC  79l(i):  ... 

CFR  Citation:  17  CFR  250.7;  17  CFR 
250.26;  17  CFR  250.27;  17  CFR  250.29; 
17  CFR  250.40(a)(5);  17  CFR  250.14(c); 
17  CFR  250.42(b);  17  CFR  250.43(b);  17 
CFR  250.44(b);  17  CFR  250.49;  17  CFR 
250.62;  17  CFR  250.63;  17  CFR 
250.65(b)(2);  17  CFR  250.71(b);  17  CFR 
250.83(d);  ... 

Legal  Deadline:  None 

Abstract:  The  proposals  are  intended 
generally  to  modernize  the  rules  under 
the  Act  and,  in  particular,  to  reduce 
undue  regulatory  burdens  on 
companies  in  a  registered  holding 
company  system.  The  amendments 
would  also  broaden  the  exemption  from 
regulation  for  companies  that  are 
primarily  engaged  in  nonutility 
businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/16/92    57  FR  54025 

NPRM  Comment         01/15/93    57  FR  54025 

Period  End 
Next  Acton  Undetemilned 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CFR  CFTATION 
CONT:  17  CFR  259.55;  17  CFR 
259.212a;  17  CFR  259.212b;  17  CFR 
259.313  %   . 
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LEGAL  AUTHORITY  CONT:  15  USC 
79ni(b) 

Agency  Contact:  Brian  Spires,  Staff 
Attorney,  Office  of  Public  Utility 
Fagulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street  NW.. 
Washington,  DC  20549.  202  272-7688 

RIN:  3235-AF68 

4927.  CERTAIN  RESEARCH  AND 
DEVELOPMENT  COMPANIES 

rl  Aut)K>rity:  15  USC  80a-6(c);  15 
80a-37(a) 

CFR  Citation:  17  CFR  270.3a-8 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  exempt  from 
the  definition  of  investment  company 
under  the  Investment  Company  Act 
certain  companies  that  invest  excess 
funds  in  securities  pending  their  use 
to  finance  research  and  development 
activities.  The  rule  would  clarify  the 
status  of  certain  companies,  such  as 
biotechnology  companies,  that  are  not 
primarily  engaged  in  the  investment 
company  business. 


Timetable: 

Action 

DM*         FR  at* 

NPRM 
Final  Action 

07/15/93    58  FR  38095 
01/00/94 

Abstract:  The  Commission  has  adopted 
amendments  which  continue  the 
requirement  that  financial  statements 
included  in  filings  on  Forms  F-10  and 
40-F  include  a  reconciliation  to  U.S. 
generally  accepted  accounting 
principles.  The  Commission  has 
proposed  amendments  to  revise  rules 
and  forms  relating  to  the 
multijurisdictional  disclosure  system 
for  Canadian  issues,  including  revisions 
which  would  (1)  modify  the  eligibiUty 
requirements  for  use  of  certain  forms, 
(2)  recognize  investment  grade  ratings 
by  securities  rating  organizations 
recognized  by  Canadian  securities 
regulators  for  purposes  of  the  ehgibility 
requirements  under  Forms  F-9  and  40- 
F,  and  (3)  permit  unallocated  shelf 
registrations  for  filings  under  the 
system. 

Timetable: 


Tlmetat>ie: 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  L.  Bryce  Stovell, 

Senior  Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
N\V.,  Washington,  DC  20549.  202  272- 
2048 

RIN:  3235-AF69 

4928.  AMENDMENTS  TO  THE 
MULTUURISDICTIONAL  DISCLOSURE 
SYSTEM 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  77f:  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s:  15  USC  78c;  15  USC  78dA;  15  USC 
781:  15  USC  78m;  15  USC  78n;  15  USC 
78o;  15  USC  78p;  15  USC  78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
27  CFR  239;  17  CFR  240 

Legal  Deadline:  None 


Action 


Dat* 


FR  Git* 


04/28/93    58  FR  26442 
06/02/93 


NPRM 

NPRM  Comment 

Pefiod  End 
RnaJ  Action  on  06/28/93    58  FR  35367 

Certain  Proposals 
NPRM  Cornnwn         07/02/93 

Period  End  for 

Certain  Proposals 
Next  /Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Kosnik, 

Chief,  Office  of  International  Corporate 
Finance,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street  NW., 
Washington,  DC  20549.  202  272-3246 

RIN:  3235-AF75 

4929.  EFFECT  OF  EXEMPT 
WHOLESALE  GENERATORS  ON 
OTHER  TRANSACTIONS 

Significance:  Agency  Priority 

Legal  Authority:  is  USC  79(t) 

CFR  Citation:  17  CFR  250.54 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  financing  of  transactions  by  a 
registered  holding  company  other  than 
the  acquisition  of  an  exempt  wholesale 
generator  when  the  registered  holding 
company  holds  an  interest  in  one  or 
more  exempt  wholesale  generators. 


Action 


Data  FR  CIt* 


03A)8«3    58  FR  13719 
04/14/93 


NPRM 

NPRM  Comment 
Period  End 

Next  Acton  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan. 

Staff  Attorney.  Office  of  Public  Utility 
Regulation.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  504-3387 

RIN:  3235-AF77 

4930.  NOTICES  AND  REPORTS  TO  BE 
RLED  UNDER  SECTION  33 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  79{n);  15  USC 

79(t) 

CFR  Citation:  17  CFR  250.57 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  specifies 
the  information  to  be  provided  to  the 
Commission  under  P.L  102-406,  Sec. 
715.  The  rule  also  provides  for  the 
reporting  of  acquisition  of  foreign 
utility  companies  by  exempt  holding 
companies. 

Timetable: 


Action 


Date 


FR  Ctta 


03/0a'93    58  FR  13719 
04/14/93 


NPRM 

NPRM  Coofwient 

Period  End 
Next  /Vction  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney.  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  N'W'., 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF80 

4931.  CERTAIN  REGISTERED 
HOLDING  COMPANY  FINANCINGS  IN 
CONNECTION  WITH  THE 
ACQUISITION  OF  ONE  OR  MORE 
EXEMPT  WHOLESALE  GENERATORS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  79(t);  15  USC 
79(n) 

CFR  Citation:  17  CFR  250.53;  17  CFR 
259.5s(Revision) 
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Legal  Deadlina:  None 

AtMtract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  financing  of  acquisitions  of  exempt 
wholesale  generators  by  registered 
holding  companies.  The  amendment  to 
Form  U5S  provides  for  the  reporting  of 
those  acquisitions  and  of  acquisitions 
of  foreign  utility  companies  by 
registered  holding  companies. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  03A)a/93    58  FR  13719 

NPRM  Comment         04/14/93 

Period  End 
Next  Action  Undetemr^ned 

Small  Entitlea  Affected:  None 

Government  Lavela  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney,  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF82 

4932.  e  C0^^1NU0US  OR  DELAYED 
OFFERINGS  BY  CERTAIN  CLOSED- 
END  MANAGEMENT  INVESTMENT 
COMPANIES;  AUTOMATIC 
EFFECTIVENESS  OF  CERTAIN 
REGISTRATION  STATEMENTS 

Legal  Authority:  15  USC  77g;  15  USC 
77h;  15  USC  77s(a);  15  USC  77f;  15 
USC  77j;  15  USC  80a-8(b);  15  USC  80a- 
24(a):  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  230.415;  17  CFR 
230.485a 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  an  amendment  to 
rule  415  under  the  Securities  Act  and 
new  rule  485a  under  the  Securities  Act. 
The  amendment  to  rule  415  would 
permit  closed-end  management 
investment  companies  or  business 
development  companies  that  make 
periodic  repurchases  under  Investment 
Company  Act  Rule  23c-3  to  offer 
securities  on  a  continuous  or  delayed 
basis.  New  rule  485a  would  provide  for 
the  automatic  effectiveness  of  post- 
effective  amendments  to  registration 
statements,  or  new  registration 
statements  for  the  purpose  of 
registering  additional  securities,  filed 
by  such  investment  companies.  The 
Commission  also  proposed  certain 
related  changes  to  Form  N-2,  the 


registration  form  for  closed-end 
investment  companies. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/07/93    58  FR  19361 

Final  Action  10/00/93 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  G.  Hawaii, 

Assistant  Chief  of  Office,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
3042 


RIN:  3235-AF86 


4933.  e  AMENDMENT  TO  RULE  3A12- 
8  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Legal  Authority:  15  USC  78(a)  to  78(w) 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadlina:  None 

Abstract:  The  proposed  rule  would 
designate  debt  obligations  issued  by  the 
Kingdom  of  Spain  as  exempted 
securities  for  purposes  of  marketing 
and  trading  of  futures  contracts  on 
these  securities  in  the  United  States. 
The  amendment  is  intended  to  permit 
futures  on  Spanish  government  debt  to 
be  traded  in  the  U.S.  This  change  is 
not  intended  to  have  any  substantive 
effect  on  the  operation  of  the  rule. 

TImetabia: 


Action 


FR  CHe 


NPRM  05/04/93    58  FR  27684 

NPRM  Comment         06/10/93 
Period  End 

Next  Action  Undetemilned 

Small  Entttiea  Affected:  None 

Govammant  Levels  Affected:  None 

Agency  Contact:  Michael  A. 
Walinskas,  Staff  Attorney,  Securities 
and  Exchange  Commission,  Division  of 
Market  Regulation,  450  Sth  Street  NW.. 
Washington,  DC  20549.  202  S04-254S 

RIN:  3235-AF88 

4934.  e  PENNY  STOCK  DERNITION 
FOR  PURPOSES  OF  THE  BLANK 
CHECK  RULE 

Legal  Authority:  15  USC  77g;  15  USC 
77s;  15  USC  78c(a)(51)(A);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.3a51-l 

Legal  Daadilna:  None 


Abatract:  The  Commission  has 
proposed  that  the  definition  of  penny 
stock  for  purposes  of  the  Commission's 
blank  check  rule  be  revised  to  make 
the  exclusion  for  offerings  priced  at  five 
dollars  or  more  inapplicable. 

TImetabia: 


Action 


Dets 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Next  /Vction  Undetermined 


07/02/93    58  FR  37445 
08/11/93 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Wulflf.  Chief, 
Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NW.,  Washington,  DC  20549. 
202  272-2644 

RIN:  3235-AF90 

4935.  e  EFFECTIVE  DATE  OF  POST- 
EFFECTIVE  AMENDMENTS  RLED  BY 
CERTAIN  REGISTERED  INVESTMENT 
COMPANIES,  SEPARATE  ACCOUNTS 
OF  INSURANCE  COMPANIES  AND 
CERTAIN  CLOSED-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

SIgnificanca:  Agency  Priority 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  80a-l  et  seq;  15  USC  80b-ll 

CFR  Citation:  17  CFR  200.30-5;  17  CFR 
230.485;  17  CFR  230.486;  17  CFR 
230.487;  17  CFR  270.6e-3(T);  17  CFR 
274.101;  17  CFR  239.15A;  17  CFR 
239.14;  17  CFR  239.16;  17  CFR  239.17a; 
17  CFR  239.17b;  17  CFR  274.11A;  17 
CFR  274.11a-l;  17  CFR  274.aab;  17  CFR 
274.11c 

Legal  Deadline:  None 

Abstract:  The  staff  is  considering 
amendments  to  Rule  485  and  related 
rules  and  forms  to  clarify  the  rule  and 
to  expand  the  ability  of  open-end  and 
certain  closed-end  management 
investment  companies  and  separate 
accounts  of  insurance  companies  to  file 
post-effective  amendments  that  become 
effective  upon  filing. 

TImatabIa:  Next  Action  Undetermined 

Small  Entniaa  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Janice  M.  Bishop, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
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Final  Rule  Stage 


Management,  450  5th  Street  NW., 
Washington,  DC  20549,  292  272-2107 

RIN:  3235-AF96 

4936.  •  REDEMPTIONS  BY  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES  AT  PERIODIC 
irfTERVALS  OR  WITH  EXTENDED 
PAYMENT 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-22(c);  15  USC  80a-33(b);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.0-1;  17  CFR 
270.22C-1;  17  CFR  270.27C-2;  17  CFR 
274.11a:  17  CFR  274.11B;  17  CFR 
274.11C 


Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
new  rules  and  rule  amendments  under 
the  Investment  Company  Act  to  provide 
that  open-end  investment  companies 
and  registered  separate  accounts  may 
take  up  to  31  days  to  pay  redemption 
proceeds  and/or  may  redeem  only  at 
periodic  intervals.  The  proposal  would 
permit  greater  investment  in  less  liquid 
securities  than  is  permitted  for  open- 
end  companies  and  would  permit 
insurance  companies  to  use  investment 
vehicles  that  are  more  consistent  with 
the  long-term  natiue  of  variable 
insurance  contracts. 


Timetable: 


Action 


Data 


FR  CKs 


07/28/92    57  FR  34701 
11/04/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  Bagnall. 

Assistant  Chief  of  Office,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
3042 

RIN:  3235-AF98 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


4937.  DISCLOSURE  OF  SIGNiRCANT 
EQUITY  PARTICIPANTS  IN  CONTROL 
TRANSACTIONS 

Legal  Authority:  15  USC  78c(b):  15 
USC  78m(d);  15  USC  78n;  15  USC  78v 

CFR  Citation:  17  CFR  240.13d-101;  17 
CFR  240.13e-100;  17  CFR  240.14a-102; 
17  CFR  240.14d-100 

Legal  Deadline:  None 

Abstract:  The  Commission  is  no  longer 
considering  taking  action  with  respect 
to  this  proposal  regarding  disclosure  of 
significant  equity  participants  in 
control  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


Oa/ISBg    54  FR  10360 
05/12/89 


07/16/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Sirignano, 

Chief,  Office  of  Tender  Offers. 
Securities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450 
5th  Street  NW..  Washington.  DC  20549. 
202  272-3097 

RIN:  3235-AD42 

4B38.  DISCLOSURE  AND  ANALYSIS 
OF  MUTUAL  FUNDS'  PERFORMANCE 
INFORMATION;  PORTFOUO 
MANAGER  DISCLOSURE 

^  Significance:  Agency  Priority 


Legal  Authority:  15  USC  80a-29(b);  15 
USC  80a-37{a);  15  USC  80a-30 

CFR  Citation:  17  CFR  274.11A;  17  CFR 
239.15A;  17  CFR  239.23;  17  CFR  239.23 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  to  Form  N-IA.  the 
registration  form  used  by  mutual  funds 
to  register  under  the  Investment 
Company  Act  of  1940  and  to  register 
securities  under  the  Securities  Act  of 
1933.  These  amendments  improve 
disclosure  regarding  the  performance  of 
mutual  funds  and  the  individuals 
responsible  for  that  performance.  The 
amended  form  requires  a  fund  to 
provide  in  its  prospectus  a  new 
Financial  HighUghts  table  and 
disclosure  about  its  portfolio 
manager(s).  Funds  are  also  required  to 
provide  a  man^ement's  Discussion  of 
Fund  Performance  (narrative  analysis 
and  performance  graph)  in  either  the 
prospectus  or  annual  report  to 
shareholders.  Conforming  amendments 
to  rule  34b-l  under  the  1940  Act  and 
Form  N-14  imder  the  1933  Act  were 
also  adopted. 

Timetable: 


Action 


Data 


FR  CKa 


01/16/90    55  FR  1460 
03/12/90 


NPRM 

NPRM  Confwnent 

Period  End 
FJnaJ  Acttoo  Form  and  04/06/83   58  FR  19050 

rute  amendments 

adopted. 
Final  Action  Effective  07/01/93   58  FR  19050 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Additional  Information:  The  general 
effectiveness  date  of  the  amendments 
is  July  1,  1993,  but  this  date  does  not 
apply  to  all  funds.  Individual  funds 
should  refer  to  Section  I.E.  of  the 
release  to  determine  when  the 
amendments  require  fund  action. 

Agency  Contact:  Robert  E.  Plaze. 

Assistant  Director,  Securities  and 

Exchange  Commission,  Division  of 

Investment  Management,  450  5th  Street 

NW.,  Washington,  DC  20549.  202  272- 

2107 

RIN:  3235-AD81 

4939.  RULES  603(A)  AND  606  OF 
REGULATION  E 

Legal  Authority:  15  USC  77c(c);  15 
USC  80a-37 

CFR  Citation:  17  CFR  230.601;  17  CFR 

230.602;  17  CFR  230.603(a);  17  CFR 

230.605;  17  CFR  230.606;  17  CFR 

230.609 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Regulation  E 
to:  (1)  increase  from  $5  million  to  $15 
million  the  aggregate  offering  price  of 
all  securities  of  small  business 
investment  companies  that  may  be  sold 
within  a  12-month  period;  and  (2) 
increase  the  aggregate  offering  price  of 
seauities  of  a  small  business 
investment  conr^pany  or  a  business 
development  company  that  may  be  sold 
by  a  security  holder  from  $100,000  to 
$1.5  million.  The  staff  is  not  planning 
to  make  any  recommendation 
concerning  this  proposal. 
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Completed  Actions 


Timetable: 


Action 


Oat* 


FR  Ctta 


03/20/92    57  FR  9825 
05/19/92 

07/09/93 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 

Small  Entltlet  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  K.  Clarke, 

Special  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
hivestment  Management,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2107 

RIN:  3235-AE96 

4940.  PERIODIC  REPURCHASES  BY 
CLOSED-END  MANAGEMENT 
INVESTMENT  COMPANIES 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  788;  15  USC 
78i(a);  15  USC  78j(b);  15  USC  78m(e); 
15  USC  78n(d):  15  USC  78n(e);  15  USC 
78w;  15  USC  80a-6(c);  15  USC  78b 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.13e-4:  17  CFR  240.14e-6;  17 
CFR  270.23C-3;  17  CFR  274.11a-l;  17 
CFR  274.221 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
new  rules  and  rule  amendments  under 
the  Investment  Company  Act  and  the 
Secvirities  Exchange  Act  to  provide  that 
closed-end  investment  companies  may 
repurchase  their  shares  at  periodic 
intervals  at  net  asset  value. 

TImetabie: 


Action 


bat* 


FR  Git* 


07/28/92    57  FR  34701 
11/04/92 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action  04/07/93    58  FR  19330 

Final  Action  Effective  05/14/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  G.  Bagnall, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NV/..  Washington  DC  20549,  202  272- 
2048 

RIN:  3235-AF50 


4941.  PROHIBITIONS  AGAINST 
TRADING  BY  PERSONS  INTERESTED 
IN  A  DISTRIBUTION 

Significance:  Agency  Priority 


Legal  Authority:  15  USC  78b:  15  USC 
78c:  15  USC  78i(a):  15  USC  78j(b);  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation:  17  CFR  240.10b-6 

Legal  Deadline:  None 

Abstract:  Rule  lOb-6  prohibits  persons 
engaged  in  a  distribution  of  securities 
from  bidding  for  or 'purchasing,  or 
inducing  others  to  purchase,  such 
securities,  any  security  of  the  same 
class  and  series  as  those  securities,  or 
any  right  to  purchase  any  such  security, 
until  they  have  completed  their 
participation  in  the  distribution.  On 
April  8,  1993,  the  Commission  adopted 
a  new  exception  to  Rule  lOb-6  and  a 
new  companion  rule.  Rule  10b-6A(T) 
under  the  Securities  Exchange  Act  of 
1934  to  permit  "passive  market 
making"  in  connection  with  certain 
distributions  of  securities  quoted  on 
NASDAQ  during  the  period  when  Rule 
lOb-6  would  otherwise  prohibit  such 
activity.  The  new  provisions  would 
apply  to  a  firm  commitment 
distribution  of  securities  that  quaUfy.for 
the  two  business  day  "cooling-off ' 
period  of  Rule  lOb-6.  A  passive  market 
maker's  bids  are  limited  by  the  level 
of  bids  of  market  makers  who  are  not 
participating  in  the  distribution.  The 
new  exception  and  new  rule  were 
adopted  in  response  to  a  petition  for 
rulemaking  filed  by  the  National 
Association  of  Securities  Dealers. 

Timetable: 


Action 


Data 


FRCIt* 


10/29«2    57  FR  49039 
12/15/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/08/93    58  FR  19598 

Final  Action  Effective  05/17/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AF52 

4942.  SOUCITATION  OF  PURCHASES 
ON  AN  EXCHANGE  TO  FACILITATE 
DISTRIBUTION  OF  SECURITIES 

l^gai  Authority:  15  USC  78j 

CFR  Citation:  17  CFR  240.l0b-2 

Legal  Deadline:  None 


Abstract:  Subject  to  certain  exceptions. 
Rule  lOb-2  prohibited  any  person 
participating  or  otherwise  financially 
interested  in  a  distribution  of  securities 
from  compensating  any  person  for 
soliciting  another  person  to  purchase 
on  a  national  securities  exchange,  any 
security  of  the  same  issuer  whose 
securities  are  the  subject  of  the 
distribution.  In  view  of  the  significant 
changes  that  have  taken  place  in  the 
seciirities  markets  since  the  rule's 
adoption  and  the  coverage  of  other 
antifraud  and  anti-manipulation 
provisions  of  federal  securities  laws, 
particularly  Rules  lOb-5  and  lOb-6 
under  the  Securities  Exchange  Act  of 
1934.  the  Commission  rescinded  Rale 
lOb-2. 

Timetable: 


Action 


Date 


FR  CH* 


12/04/92    57  FR  57397 
01/04/93 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action  04/02/93    58  FR  18145 

Rnal  Action  Effective  04/08/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

AgerKy  Contact:  Nancy  J.  Sanow, 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AF53 


4943.  DISCLOSURE  OF  INVESTMENT 
PORTFOUO  SECURITIES 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77h:  15  USC  77j;  15  USC 
77s;  15  USC  80a-8;  15  USC  80a-24;  15 
USC  80a-30;  15  USC  80a-37a     . 

CFR  Citation:  17  CFR  210.6-10;  17  CFR 
210.12-12;  17  CFR  270.30G  2-1;  17  CFR 
270.30d-l;  17  CFR  239. 15A;  17  CFR 
274.11A;  17  CFR  239.11A:  17  CFR 
274.110 

Legal  Deadline:  None 

Abstract:  The  EHvision  of  Investment 
Management  is  no  longer  considering 
changes  to  Regulation  S-X  and  certain 
investment  company  registration 
statement  forms  that  would  permit 
open-end  investment  companies  to 
provide  an  abbreviated  listing  of 
portfolio  securities  with  their  financial 
statements  under  certain  circumstances. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  CIt* 


Action 


Oat* 


FR  Ctta 


WIthOrawn  07/09/93 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  K.  Clarke. 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2097 

RIN:  3235-AF61 

4944.  ADDITIONAL  SMALL  BUSINESS 
INITIATIVES 

Significance:  Agency  Priority 

Legal  Autfiorlty:  15  USC  77b;  15  USC 
77c(b);  15  USC  77f;  15  USC  77g;  15 
USC  77h:  15  USC  77j:  15  USC  77s(a): 
15  USC  781;  15  USC  78m;  15  USC    - 
780(d);  15  USC  78p(a);  15  USC  78w(a); 
15  USC  77SSS 

CFR  Citation:  17  CFR  228;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249; 
17  CFR  260 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  and  form  revisions  to  facilitate 
dancings  by  small  business  issuers 
under  the  Securities  Act  of  1933  and 
their  compliance  with  the  reporting 
requirements  of  the  Securities  Exchange 
Act  of  1934. 

Timetable: 

Action 


Final  Actran  0S/OAf93    58  FB  26509 

Rna!  Action  EftacSve  06/03/9? 

Small  Entitles  Affected:  None 

Government  L.evels  Affected:  None 

Agency  Contact:  Martin  Dunn. 

Attorney  Adviser,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street  NW.. 
Washington,  DC  20549.  202  272-2573 

RIN:  3235-AF63 

4945.  RULE  17A-11  EARLY  WARNING 
RULE 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781;  ... 

CFR  Citation:  17  CFR  240.17a-ll 

Legal  Deadline:  None 

Abstract:  Rule  17a-ll  requires  a  broker 
dealer  to  give  notice  and  transmit 
reports  to  the  Commission  and  other 
regulatory  bodies  when  its  net  capital 
declines  below  certain  specified  levels, 
or  in  other  instances  that  indicate  the 
existence  of  financial  or  operational 
difficulties.  The  final  amendments, 
among  other, things,  eliminate  the 
requirement  that  broker-dealer  submit 
the  supplemental  reports  now  required 
by  Rule  17a-ll. 


Date  FR  Cite        Timetable: 


NPRM  07/29/92    57  FR  36502 

NPRM  Comment         09/14/92 

Period  End  for  Rule 

504a 
NPRM  Comment         09/29/92 

Period  End  for 

Other  Items 


Action 


Data  FR  CHs 


Agency  Contact:  Roger  G  Cotfin. 

Branch  Chit»f,  Securities  and  Exchans^e 
Commission,  Division  of  Marlce', 
Regulation.  450  5th  Street  NW  . 
Washington,  IX  20549.  202  272-7375 

RIN:  3235-AF67 

4946.  REQUIREMENT  OF  BROKER- 
DEALERS  TO  COMPLY  WITH  SRO 
OUAUFICATION  STANDARDS 

Significance:  Agency  Priority 

Legal  Authority:  15  USC  78o;  15  USC 

78w 

CFR  Citation:  17  CFR  240.15b7-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
a  Rule  under  section  15(b)(7)  of  the 
Exchange  Act  prohibiting  registered 
broker-dealers  from  effecting  any 
seciirities  transaction  unless  the 
associated  person  effecting  such 
transaction  is  in  compliance  with  the 
qualification  requirements  established 
under  the  rules  of  any  self-regulatory 
organizations  of  which  the  broker- 
dealer  is  a  member  or  to  which  it  is 
subject. 

Timetable: 


Final  Acfion  07/13/93    58  FR  37655 

Final  Action  Effective  08/12/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Action 


Date  FR  Cite 


Rnal  Action  Effective  01/10/93 

Final  Action  05/04/93    58  FR  27656 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  S.  Margolin. 

Staff  Attorney,  Office  of  Chief  Counsel. 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  5th 
Street  NW.,  Washington,  DC  20549.  202 
504-2418 

RIN:  3235-AF76 

[FR  Doc.  93-22936  Filed  10-22-93;  8;45  am! 
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THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12CFRCh.XV 

Unified  Regulatory  Agenda 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 

action:  Publication  of  agenda  items. 


SUMMARY:  The  Thrift  Depositor 
Protection  Oversight  Board,  established 
pursuant  to  section  21A(a)(l)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended,  12  U.S.C.  1441a(a)(l).  is 
hereby  publishing  items  for  the  October 
1993  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary,  Thrift 


Depositor  Protection  Oversight  Board, 
1777  F  Street  NW..  Washington,  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

staff  contact  for  each  item  is  indicated 
below. 

Dated:  August  S,  1993. 

Thrift  Depositor  Protection  Oversight  Board. 

Richard  H.  Farina, 

ActJng  President. 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Proposed  Rule  Stage 


4947.  MINIMUM  STANDARDS  OF 
COMPETENCE.  EXPERIENCE, 
INTEGRITY,  AND  FfTNESS 

SIgniflcanca:  Agency  Priority 

Legal  Authority:  12  USC  1441a(a)(13); 
12  USC  1441a(n)(6) 

CFR  Citation:  12  CFR  1504 

Lagal  Deadline:  None 

Abstract:  The  Oversight  Board  is 
required  by  statute  to  provide 
regulations  estabhshing  procedures  for 
ensuring  that  any  individual  who  is 
performing,  directly  or  indirectly,  any 
function  or  service  on  behalf  of  the 
Resolution  Trust  Corporation  meets 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 
Existing  regulations  are  included  in 
rules  governing  employee 
responsibilities  and  conduct,  which 
were  superseded  for  the  most  part, 
effective  February  3,  1993,  by  the 
govemmentwide  rule  issued  by  the 
Office  of  Government  Ethics.  Although 
the  existing  minimum  standards, 
codified  at  12  CFR  1505.40,  remain  in 
effect,  the  Thrift  Depositor  Protection 
Oversight  Board  will  prescribe  a  new 
separate  rule  under  its  independent 
statutory  authority. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

11/00/93 

NPRM  Comment 

12/00/93 

Period  End 

Rnal  Action 

12/00/93 

Rnal  Action  Effective 

12/00/93 

Small  Entitlaa  Affected:  None 
Government  Lavala  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  N\V.,  Washington,  DC 
20232,  202  786-9681 

RIN:  3203-AA07 

4948.  SUPPLEMENTAL  REGULATIONS 
ON  EMPLOYEE  STANDARDS  OF 
CONDUCT 

Significance:  Agency  Priority 

Lagal  Authority:  EO  12674;  12  USC 
1441a(a)(13);  12  USC  1441a(n)(2) 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  The  Oversight  Board  is 
required  by  statute  to  promulgate 
regulations  governing  conflict  of 


interest,  ethical  responsibilities,  and 
post-employment  restrictions  applicable 
to  members,  officers,  and  employees 
that  are  no  less  stringent  than  those 
applicable  to  the  Federal  Deposit 
Insurance  Corporation.  Piu^uant  to  this 
requirement,  the  Board  will  issue 
regulations  supplementing  the 
govemmentwide  standards  of  conduct 
rule  issued  by  the  Office  of  Government 
Ethics,  which  superseded  the  Oversight 
Board's  existing  rule  on  February  3, 
1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


11/00/93 
12/00/93 

12/00/93 


RnaJ  Action  Effective  12/00/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington,  DC 
20232.  202  786-9681 

RIN:  3203-AA08 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


Final  Rule  Stage 


4949.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12  USC  1441a 

CFR  Citation:  12  CFR  1505 

Legal  Deadline:  Final,  Statutory. 
February  5,  1990. 

Abatract:  The  final  rule  issued  by  the 
Office  of  Government  Ethics 
establishing  uniform  standards  of 


ethical  conduct  for  officers  and 
employees  of  the  Government,  effective 
February  3, 1993,  superseded  most  of 
the  Thrift  Depositor  Protection 
Oversight  Board's  interim  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/09/90    55FR820 


Action 


Dete 


FR  Cite 


NPRM  Comment 

Period  End 
Interim  Rnal  Rule 
To  Be  Repealed 


02/08/90 

02/14/90    55  FR  5358 
11/00/93 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


OB 


Rnal  Rul«  Stage 


Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
1777  F  Street  NW.,  Washington,  DC 
20232.  202  786-9681 

RW:  3203-AA03 

4950.  EXEMPTION  OF  SYSTEM  OF 
RECORDS  FROM  PRIVACY  ACT 
PROVISIONS 

Significance:  Agency  Priority 

Legal  Authority:  5  USC  552a:  12  USC 
1441a(a)(2);  12  USC  1441a(a)(13) 


CFR  Citation:  12  CFR  1503.13 

Legal  Deadline:  None 

Abetract:  Addition  to  the  Privacy  Act 
rule  of  the  Oversight  Board  of  the 
specific  exemption  that  may  be 
promulgated  pursuant  to  5  USC 
552a(k)(5). 


Action 


Date 


FR  OH* 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

12/24/92    57  FR  61342 
01/25«3    57  FR  61342 

Final  Action  11/00/93 

FinaJ  Action  EWectlve  11/00/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes. 

Deputy  Genera!  Counsel.  Thrift 
Depositor  Protection  Oi'ersight  Board. 
1777  F  Street  NW..  Washington.  DC 
20232,  202  786-9681 

BIN:  3203-AA09 

(FR  Doc  93-21463  FUed  10-22-93: 8:45  am] 

BtLUNO  CODE  2222<01-f 


)93 


thfa 
me 
Rej 

eff( 
(Se 
see 


Saq 
N«, 


K 

IS 
13 

V 

\ 

15 
IS 

ie 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  reqiiires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have 
effects  on  small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number 
(Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  In  this  edition  of  the  Agenda.  For  further  information, 
see  the  Reg^llatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  n  of  this  issue. 


Small  BuslnessM 


Seq. 
No. 


Seq. 
No. 


13 
II 
U 

n 

36 


126 
134 

136 


146 
148 
157 
159 
164 
166 
169 


Tifle 


USOA 


Processof-Funded  Milk  Pro- 
motion Program 

Revision  ot  Regulations  Governing  the  In- 
spection and  Grading  Serves  o<  Man- 
ufactured or  Processed  Dairy  Products 

Policy  Statement  and  ReguiaOorw  Gov- 
err.i.-)g  Availability  of  Tobacco  Inspec- 
tion Sendees  to  Burtey  Tot>acco  on 
Designated  MarVets 

Fees  and  Charges,  Mandatory  Tobaoco 
Inspection 

User  Fees  for  Cotton  Classificsticn  Sen/- 
Icss  to  Growers 

Revtslcn  of  Fees  for  Fresh  Fruit  and  Veg- 
etable Destination  Martcet  Grading 
Senrices 

Regulation  Governing  the  Fresh  Irtsh 
Round  White  Potato  Diversion  Program, 
1992  Crop 

Fee  Increase  for  Dairy  Gmding  Program 

Policy  S'iStemant  and  Regulations  Gov- 
ainlng  the  Extension  of  Tobacco  In- 
spection and  Pnce  Support  Sen/lces  to 
New  Markets  and  to  Additional  Sales 
on  Designated  Martcsts 

Grading  and  Inspection  Gerwral  Speci- 
fications for  Approved  Plants  and 
Standards  for  Grades  of  Dai7  Prod- 
ucts: General  Specification  for  Dairy 
Plants 

Port*  Promotion  and  Research:  Decrease 
In  importer  Assessments 

CMcicen  Oisaass  Caused  t>y  Salmonella 
Entedtldis 

Harry  S  Tniman  Animal  Import  Center 
(HSTAIC);  Exd-jsive  Uss 

Animal  Wstfare:  Random  Source  Dogs 
and  Cats 

Fniits  ana  Vegetables  From  HawaH,  Puer- 
to Rfoo,  and  the  Virgin  Is'ands 

Section  502  Rural  Housing  Loan  Polldas, 
Proced'j.'BS,  and  Authorlzatiorw 

Deny  Credit  to  Applicants  Delinquent  on 
Any  Federal  Debt 

1980-E  Buslnaaa  and  Industtlal  Loan  Pro- 
gram -  Audit  Requirements 

Loans  to  Indian  Trtt>e8  and  Tribal  Cor- 
poration 

1927-B  Real  Estate  TItis  Clearance  and 
Loan  Closing 

Offsets  of  Federal  Payment  to  FmHA 
Borrowers 

Revision  to  Planning  and  Perforrra.')g  Con- 
•tructlon  and  Otr.or  Dov^opmsnt  and 
Raiatad  Construction  Sections  of  Other 
FmHA  RagMiatlora 


176 
179 

1B3 

187 
189 
190 
191 

192 
195 


198 
199 


200 

201 
202 
206 


206 
212 

213 


215 
244 
245 

278 


282 
288 


TWa 


Seq. 
No. 


/^dverse  Decisions  and  Administrattve  Ap- 
peals: FmHA  Instnjction  1900-B 

Famier  Program  Account  Sen/teing  Poli- 
cies for  Section  1816  and  Other  Relat- 
ed Sections  for  the  "1990  FACT  Act" 

Implemerrt  Section  1818  (Borrower  Trairv 
Ing)  of  the  Food  Agriculture.  Consenra- 
bon,  and  Trade  Act  of  1990  (Fact  Act) 

Appraisal  of  Fanns  and  Leasehold  Inter- 
ests (FIRREA) 

Ftve-Year  Applicant  Loan  EHgMUty  Certm- 
catlon  by  Cour«y  Committee 

Implementatton  of  CerDfied  Lender  Pro- 
gram 

1945-D  Emergency  Loan  Pollciee,  Proce- 
dures, and  Authorizations  -  Waiver  of 
Crop  Insurance  for  Crops  Planted  for 
Han/est  m  1992  and  1993 

Requirament  of  a  10  Percent  Cash  Down 
Payment  in  Conjunction  With  Insured 
and  Guaianteed  Farm  Ownership 
Loertt,  Indudtr^  Credit  Sale,  To  Pur- 
chase Farm  Real  Estate 

Revlstons  to  the  Insured  and  Guaranteed 
Operating  (OL).  Farm  OwTtsrship,  (FO), 
and  SoM  and  Water  Loan  and  Related 
mstmctions  To  Implement  Sections  18 
and  22  of  PL  102-554 

Section  515  Nonprofit  Set-Aside  Funds 

FmHA  Ins.  1956-A  "Liquidation  of  Loan 
Secured  by  Rea!  Estate  and  Acquisition 
of  Real  and  Chanel  Property  "FmHA 
Ins.  1955-B  "Manage,  of  Property" 
FmHA  Ins.  1955-C 

Acquisition  ar>d  Managemertt  of  Real  and 
Chattel  Property 

BID  Application  Deadline 

Business  and  Industrtal  Loan  Program 

Rural  Rental  Housing  Loan  Policies,  Pro- 
cedures a;id  Autfwrizations  -  Process- 
ing PreappficaDons 

Disposal  of  Inventory  Property 

1&80-E  Business  and  Industrial  Loan  Pro- 
gram -  Fea&i£>riity  Studies 

1980-E  Business  and  Industrial  Loan  Pro- 
gram-Business ar>d  Industry  Disaster 
Loans 

Insured  and  Guaranteed  Soil  and  Water 
Loan 

Food  Dlst.1buSon  Programs  -  Papemwrk 
Reduction 

Food  Dlstlbution  Programs  -  lmplemer>- 
tatlon  of  1990  Farm  Bfll 

TechnlcaJ  Amendments  to  the  State  Proc- 
aaaing  Program  and  the  National  Com- 
modity Processing  Program 

WIC  Farmers'  MaiVet  Nutltion  Program 

Food  Stamp  Program:  Maximum  Allot- 
ments lor  Alaslui,  Hawafl,  Guam,  arv) 
the  Virgin  Islands 


289 


310 
311 


330 

340 

342 
353 

361 
371 

374 


389 

394 

4C2 

403 
404 

459 


522 

540 


558 

564 
565 

578 

597 
605 


Title 


Food  Stamp  Program:  Maximum  Allol- 
ments  for  the  48  States  and  DC.  and 
Income  Ellg.  Stds.  and  Deductions  for 
the  46  States  and  DC,  Alaska.  Hawaii. 
Guam,  and  the  Virgin  Islands 

Prior  Lat>el  Approval  Process 

Substitute  Products  Identified  by  Stand- 
anSzad  Terms  and  Nutrient  Content 
Claims 

Prommenl  Labeling  Dlsckisures  on  Meat 
and  Poultry  Products 

Reporting  Requirements  Related  to  To- 
bacco Exports 

Section  22  Import  Quotas 

Retention  of  Downpayment  on  Timber 
Sale  Contracts 

SoM  Waste  Disposal  Policy 

Spedea  Surplus  to  Domestic  Manufactur- 
ing Needs 

Coliection  of  Reimbursable  Costs  for 
Processing  Spedal-Lise  AppUcatrans 
and  Admlnisttation  of  Special-Use  Au- 
thorizations 

NatioTMl  FcBst  System  Notice;  Comment 
and  Appeals  Procedures 

Audits  of  Institutions  of  Higher  Education 
and  Other  Nonprofit  Organlzetlons 

Alcoho'  Fuels  Credit  Implementing  Regu- 
lations 

Rural  Technology  Development  Grants 

Local  Techr^ksl  Assistance  and  Planning 
Grants 

New  Restrictions  on  Lobbying 


DOC 


Fastener  Quality 

Use  ol  Intormatlon  Collected  by  Voluntary 

Fiahwy  Data  Collectors  In  Enforc»me.nt 

Preoaedings 
Amendn-:ent  7  to  the  Fishery  M.anagsT.e.it 

Plan  for  the  Pelagic  FTshertes  of  the 

Wastem  Pacific  Regior) 
Sea  Turtle  Monltprlng  aind  Conservation 

Measures  for  Nonshrtmp  Rsheries 
Amendment  5  to  the  Q'..if  of  Mexkx)  Roel 

Rsh  Fishery  Management  Plan 
Proposed  Rule  To  Require  Certain  Fish 

From  Mexkx)  To  Retain  Heads  and 

Tails  Intact  In  Order  To  Protect  the  En- 
dangered TotoatM 
Regulatory  Amendment  for  Red  Srupper 

ManaganwH  m  1994  Under  the  Gulf  of 

lylexico 

Regulatory  Amendment  To  Establish  Per- 
mit Cortsolklation  Piocedures  Under  the 
Pacifx  Coast  Groundfish  FMP  Umrted 
Entr/  Program 
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Na 


618 

618 

629 

635 
638 

639 


641 
646 


660 


674 


677 


680 


681 


683 


684 


692 


695 


696 


698 


699 


703 


704 
706 


711 


726 


TIM 


AmmUmtn  8  to  tf>«  Pacific  Coast 
Oraundflah  FWwy  Managamam  Plan 
To  mvnamani  IndMducI  Quota*  for  Sa- 
biaflsh  and  Pacific  HaKxrt 

Ragutaiory  Amandmeni  To  EttabUtn  itw 
1994  AJIocatlon  of  Pacific  WTMng 

Natkxwl  Marina  Sanctuary  Progmm,  Sita 
Evakjatlon  Uat 

Flahannan'a  Proiacttva  Act 

Sacratailai  Flahary  ManagarrMnl  Plan  tor 
Snaiitt  of  ma  ABandc  Ocaan 

Amandmani  15  to  ma  Fiah«ry  Managa- 
mem  Plan  tor  ma  Qrourx)fts^  Flahary  of 
ma  Barir>g  Saa  and  Aiautian  isianda 
Araa  and  Amendm«nt  20  to  m«  PMP 
for  ma  Qroundfian  Flsf>a«y  of  tha  Quit  of 


Ragutaiory  Antandmant-U.S.  Natkxwis 
F)if*ig  m  l%jaaian  Fla^ar1aa 

Ragufatory  Amandmani  To  Implamant 
Parmit.  RaporUng,  and  F^aoonStaapfng 
and  OtMarvar  R«qutramar>ta  lor  Proc- 
asafng  Vaaaafs  Ovar  125  Faat  and 
Tbair  Catctwr  Vasaala:  Pacific  Coast 
Qrouodflsn 

Fishing  Vaasal  Ot)«gatlon  Guarantaa  Pro- 
gram 

Interim  ExampUon  Oovaming  tf>a  Inddarv 
tal  Taking  of  Marina  Mammals  During 
CotTwnardal  Planing  Oparationa 

^4o^trawf  Sableflsn  Saason  Raguiatory 
Amandmant  Ur«der  tf>a  Padfic  Coast 
QrcHJrx}tl8^  FMP 

Ragulatory  Amandmant  PrDnit>mng  Land- 
ing of  Surf  Ctams  and  Ocaan  Quatwga 
on  Ifw  Sama  Trip  and  Raqulilng  Trip 
NoUflcatlon 

Ragutaiory  Amandmar«  To  Implamarft 
Saaaonaty  Expandad  TrwM  Fishery 
Cioaura  Around  Ugamak  Island,  Alaska 

Regulatory  Amandmeni  To  EstabBah  1993 
AUocatton  of  Pacffic  WtiUng 

Regulatory  Amandmani  for  Red  Snapper 
Managsmani  m  1993  Under  the  QuN  of 
Mwdco  Reef  Fish  Fishery  Management 
Plan 

Amartdmeni  7  to  the  Padflc  Coast 
Qroundflah  Fishery  Management  Plan 

Regulatory  Amendment  To  Require  Off- 
toadlng  of  ProhMed  Species  Caught 
Seaward  of  the  EEZ;  Qroundflah  Fish- 
eries of  the  GOA  end  BSAl 

Regulatory  Amer)dmeni  To  Reduca  HaK- 
tMJt  Bycatch  Mortality  Ratea  In  the 
Hook-and-Une  Flsherlea  for  Qroundflah 
m  the  Gutf  of  Alaska  snd  the  Benng 
See  and  Aleutian  Isianda  Araa 

Regulatory  Amendment  to  tfie  FMP  for 
GrounOflsh  of  the  BSAl  To  Delay  the 
Pollock  Non-fVse  Season 

Regulatory  Amerxlment  To  Establish  Pa- 
cific HalitHit  Bycaich  Monaaty  Umtta  tor 
TravKl  and  Norvtrawl  Gear 

Regulator  Anienotneru  To  Establish  "Fslr 
Starr  In  the  Gulf  of  Alaska  Hook-and- 
Une  Sableflsh  Fishery 

Padflc  Halfcut  Regulations  for  1993 

Regulatory  Amendmer*  to  the  FMP  for 
Qroundflsh  of  ttte  Bering  Sea  and  Aleu- 
tian Islands  To  Incorporate  Community 
Devetopmeni  Quota  Criteria 

Regulatory  Amendmert  To  Delay  tfie 
Second  Quarter  Pollock  Opening  m  ttw 
Guff  of  Alaska 

Procedurea  for  Amendkig  Patent  AppOca- 


744 

745 
753 

755 

759 

766 

767 

768 

771 

782 
793 
794 

795 

796 

802 

814 

815 

851 

862 

873 


Tme 


Seq. 
uo. 


DOO 


947 

957 
967 


980 
981 
982 

963 

989 
1000 

1009 

1033 
1046 


Straamdned  Ftesearch  arxl  Development 

Proceduraa  (Lab  Oamonatratlona)  (OAR 

Caae  92-0034) 
Security  Contameis  (DAR  Case  92-031 1) 
Waiver  of  Non-Manufacturer  Rule  (DAR 

Caae  91 -055) 
Electronk:  Funds  Transfer  (DAR  C^ase  90- 

009) 
Incremental  Funding,  Fbied  Price  Con- 

iracta  (DAR  Caae  90^7) 
Constnjctkxi     Performance     EvaKiatton 

(OAR  Case  92-0042) 
Uniform  Procurement  Instnjmeni  Idenlt- 

flcatton  Numbers  (PUN)  (OAR  Case  92- 

0044) 

Oiganlzatk)nal  ConfUcts  of  Interest  (OAR 
Caae92-0344) 

Productton  Surveillance  (DAR  Case  93- 
0003) 

Drug-free  Workforce  (DAR  Case  88-083) 

Sectkyi  1207  (OAR  Case  92-0332) 

Smal  Bualneaa  Subcontracting  Plan  (DAR 
Caae  92-0333) 

Certificate  of  Conformance  Requirements 
(OAR  Caae  92-0334) 

Certlflcatkxi  of  Contract  Claima  (OAR 
Caae  92-0339) 

Reductton  In  Defense  Programs  (DAR 
Case  92-0363) 

Mentor-Protege  Credita  (DAR  Case  91- 
317) 

Envfronmental  Surety  Bonds  (DAR  C^se 
91-325) 

Part  326.  Enforcement  Class  II  Admlnis- 
Irativa  Penaitlee 

Air  Force  Materiel  Command  Federal  Ac- 
quisition Regulatloo  Supplement;  Ven- 
dor Rating  System 

Civilian  Heatm  and  Medteal  Program  of 
the  UnHoftned  Servteea  (CHAMPUS): 
Supplemental  Insurance  Plans  (OoO 
6010.8-R) 


EO 


State  Vocational  Rehatidltatlon  Servtoes 

Progranv-Crtterta  tor  Selection  of  Voca- 

tfc>nal  Renabllltatk>n  Services 
Tecfmical   Amendments  Package-Reha- 

bUNatkxi  Sen/teee  Admkitstratk>n 
Stata-Admlnlstered    Workplace    Literacy 

Program  and  National  Workplace  Ul- 

eracy  Program 


DOE 


Test  Procedures  for  Commercial  Air  Con- 
dMoners  snd  Heat  Pumpa 

Test  Procedures  for  Commercial  Fur- 
nacaaand  BoMers 

Teat  Proceduree  tor  Storage  Water  Heat- 
ers, Instantaneous  Water  Heaters,  and 
Unflred  Ho(  Water  Storage  Tanka 

Electric  ktotor  Manufacturer  Petltton  Pro- 
cedures 

Test  Procedures  for  Fluorescent  snd  In- 
candescent Reflector  Lampe 

New  AdmlnlstrBttve  Procedures  With  Re- 
spect to  Short-Term  Imports  and  Ex- 
ports of  Natural  Gas 

The  Office  of  Energy  Research  Rnandal 
Aaaistanca  Program 

Seismic  Safety  Standards 

DEAR:  Recovered/Recyded  Materials 


Title 


HHS 


1058 

1059 
1060 

1062 
1066 

1108 
1154 
1156 


1161 
1165 


1166 
1168 
1169 
1171 

1174 

1175 

1178 
1179 
1181 

1182 
1185 


1192 


1193 
1196 
1197 

1214 

1232 


1240 
1254 


Norxftscrimlnetton  Requirements  (Indud- 
mg  on  the  Basis  of  Sex  or  Religion)  Ap- 
plkabie  to  BkxA  Grants  and  Standard 
Nondlscrlmlnatton  Procedures  AppUce- 
bte  to  Certain  Other  Programs 
Princlplee  lor  Determining  Costs  and  Cost 
Altocatlon    Procedurea    Applkable    to 
Grants,  Contracts,  snd  Other  Agree- 
ments for  Work  Perfom^ed  by  Hospitals 
Equal  Opportunity  In  Employment  Put)lk; 
Broadcasting.  Public  Radto.  and  Publk: 
Telecommunications  Entmea  Receiving 
Federal  Funds  From  tfie  Corporation  lor 
Publk;  Broadcasting 
CIvH  Money  Penalties  (CMPs)  for  Certain 
Practices  Relating  to  Medtoare  Supple- 
mental Poitoiee 
Title  VI  of  me  CRA  of  1964.  Subpart  B  - 
National  Origin  Discrimination  In  Pro- 
granv  Receiving  Fed.  Financial  Assist- 
ance From  me  DHHS  Against  Persons 
of  Limited  English  Pn>fk:lency 
Procedures  tor  Handling  Earnings  Reports 

(418P) 
Confklentiallty  of  Substance  Abuse  Pa- 
tient Records 
Bkxk  Qranta  for  Prevention  arxl  Treat- 
ment of  Substance  Abuse  (Tobecco 
Provtstons) 
Medtoal  Foods 

Implementatton  of  TWe  I  of  the  Generto 
Animal  Drug  and  Patent  Term  Restora- 
tton  Act 
Voluntary,    Fee-for-Sen/lce    Seafood    In- 

spectton  Program 
ImplemerMatkjn  of  the  Safe  Medical  De- 

vtoesAdof  1990 
Mandatory   HACCP   Seafood    inspectton 

Program 
Reporting  of  Enors  and  Accidents  Relat- 
ing to  Btood  Safety  and  Withdrawal  of 
Prevtousiy  Proposed  Rule 
Part  1260;  Human  Semen  for  Artificial  In- 
semination 
Medtoal  Devices;  Infant  Apnea  Monitor, 

Development  of  Mandatory  Standard 
Dietary  Supplements 
CUnlcal  Investigator  DIsqualiftoatton 
Mammography  Quality  Standards  Act  of 

1992 
Proposal  To  Establish  Procedures  for  tt>e 
Safe  Processing,  Packaging,  Storage, 
and     DIstrtxrtton    of     Smoked    Fish, 
Smoke-Flavored  Fish,  and  Salted  Fish 
Cunent  Good  Manufacturing  Practice  for 
Btood  and  Blood  Components;  Nottftea- 
tton  of  Consignees  Receiving  Blood  and 
Btood  Components  at  Increased  Risk 
for  Transmitting  HIV  Infectton 
Medtoal   Devtoes;    Protective   Restraints; 
Revocatton  of  Exemptions  From  5lO(k) 
Premarket  Notificatton  Procedurea  and 
Current  Good  Marnifadurlr^  Practices 
Regulattorw 
Food  Labeling  Review 
Dietary  Supplement  Lat>el  Review 
Adverse  Experience  Reporting  Required 

for  Licensed  Biological  Produds 
Maternal  and  Child  Health  (MCH)  Project 

Granta 
Responsibilities  of  Publk:  Heaim  Senrtoe 
Furvled  Instltuttons  for  Prorrxjtlng  Of> 
lectivlty  In  Research 
Dental  of  Payment  tor  Substandard  Qual- 
ity Care  (HSO-132-P) 
Post-Comrad  Beneftolary  Protedlons  and 
Omer  Provlskxie  (OCC-01 1  -P) 
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Small  Butinass**— Cont. 


Seq. 
No. 


Seq. 

No. 


1256 
12S6 


1260 
1263 


1267 
1268 

1271 

1275 

1281 

1284 
1289 
1294 

1295 

1300 
1302 


1304 

1309 
1316 

1317 

1322 
1329 
1330 


1 

1337 
1339 


TWe 


CovaragA  o(  Screening  Pap  Smears 
(BPO-705-P) 

Cowrage  of  Physician  Assistant  Nurse 
Practitioner,  and  Ciimcai  Nurse  Special- 
ist Services  (BPD-70e-P) 

Case  Manegement  (MB-27-P) 

OBRA  '90  and  Miscellaneous  Managed 
Care  Tecnnical  Amendments  (MB-044- 
P) 

Medicare,  Medicaid,  and  CUA  Programs: 
Inspection  and  Certification  Procedures 
tof  Uabo-atories  (HSQ-193-P) 

Preadmission  Review  and  Authorization, 
Outpatient  Surgery,  Preadmission  Diag- 
nostic Testing,  and  Same  Day  Surgery 
Under  Madlca«J  (MB-021P) 

Requirements  tor  Enrollment  of  Medicaid 
Redplems  Under  Cost  Effective  Em- 
pioyar  Based  Group  Health  Plans  (MB- 
047-P) 

Part  B  Advance  Payments  to 
Physldans/SuppUers  or  Other  Erttltles 
Furnishing  Items  or  Servlcas  Under 
Medicare  Psrt  B  (BPO-105-P) 

Change  In  Provider  Agreamer*  Regula- 
tions Related  to  Federal  Emptoyea 
Health  Benefits  (BPD-748-P) 

Intermediary  and  Carrier  Furvrttons  (BPO- 
111-P) 

Update  of  EPO  Payment  Rate  tor  1993 
(BPD-76S-PN) 

Medlcars  Program:  Proposed  Additions  to 
and  Deletions  From  ttie  Current  List  of 
Covered  Surgical  Procedures  tor  Amtxi- 
tatory  Surgical  Centers  (BPD-776-PN) 

Medicare  Program:  Special  Payment  Lim- 
its for  Home  Blood  Glucose  Monitors 
(BPD-778-PN) 

Medicaid  Coverage  of  Personal  Care 
Services  Outside  the  Home  (MB-071-P) 

Medicare  Programs:  Limltattons  on  Medl-. 
care  Coverege  of  Intermittent  Positive 
Pressure  Breathing  Machine  Therapy 
(BPD-781-PN) 

Medicare  Program:  Chariges  to  the  Inpa- 
Heni  Hospital  Proepecttve  Payrrwnt  Sys- 
tems and  Fiscal  Year  1995  Rates 
(BP0-7e5-P) 

Limitations  on  Revisions  to  Final  Adminls- 
tratlva  Coet  Proposals  (BPO-122-P) 

Parttolpatton  m  CHAMPUS  and 
CHAMPVA.  Hospital  Admissions  tor 
Veterans,  Discharge  Rights  NoL*ce,  and 
Hospital  Responstoility  for  EmergerKy 
Care  (BPD-393-FC) 

Revised  Effective  Date  of 

luledlcara/Medicald  Provider  Agreement 
and  Supplier  Participation  (HSO-139-F) 

ProhtotOon  on  Unbundling  of  Hospital  Out- 
patient Services  (BPD-426-F) 

Orrmlbus  Nursing  Home  Retorm  Require- 
ments (BP0-4a8-F) 

Fee  Schedule  tor  Payment  of  Therapeutic 
and  Diagnostic  Services  Other  Than 
Psychological  Testing  Provided  by  CHnl- 
cal  Psychologists  and  Clinical  Social 
Wortters  (BPO-495-IFC) 

Payment  Adjustments  tor  Hospitals  That 
Serve  a  Disproportionate  Number  of 
Low-Income  Patients  (MB-017-IFC) 

Survey  Requirements  and  Alternative 
Sanctions  lor  Home  Health  Agencies 
(HSQ-169-F) 

Msdicare,  Medicaid,  artd  CUA  Programs: 
Regulations  Implementing  the  Clinical 
Laboratory  Improvement  AmerKlments 
Of  1988  (CLIA  '88)  (HSO-202-F) 


1342 


1345 


1351 


1355 


1356 


1357 


1358 


1364 


1365 


1367 


1372 


1373 


1376 


1378 


1386 


1393 


1401 


1407 


1408 


Title 


Seq. 
No. 


1447 
1448 

1456 

1460 

1461 

1471 

1492 

1501 
1505 


Resident  AsseesrT>enl  In  Lortg-Term  Care 
Facilities  (HSai80-F) 

Uniform  Electronic  Cost  Reporlir>g  System 
lor  Hospitals  (BPD-689-F) 

Ger>eral  Notice  on  luledlcare  Secor>dary 
Payment  {BPO-94-GN) 

Medicare  Coverage  of  Screening  Mam- 
mography (BPD-724-F) 

Setf-implernenting  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Rec- 
ondtlatlon  Act  of  1990  (BPO-725-N) 

Physician  Ownership  of  and  Referrals  to 
Health  Care  Faculties  That  Furnish  Clin- 
ical laboratory  Seniles  (BPD-674-F) 

Medicaid  Payment  for  Covered  Outpatiervt 
Drugs  Unqer  Rebate  Agreements  (MB- 
046-iFC) 

Designation  of  Regional  Carriers  To  Proc- 
ess Clairru  for  Durable  Medical  Equip- 
ment Prosthetics,  Orthotics,  and  Sup- 
piles  (BPO-102-F) 

Uniform  Payment  Mecfianism  tor  Hos- 
pitals Under  Part  A  of  Medicare  (BPO- 
104-FN) 

Medicaid  Drug  Use  Review  Progrem  and 
Electror^  Claims  Management  System 
for  Outpatient  Dnig  Claims  (MB-050-F) 

Revisions  to  Crtterla  and  Standards  lor 
Evaluating  Intermediaries  and  Carrtere 

(BPo-oea-F) 

Apisilcation  of  Interest  Charges  to  Medi- 
care Secondary  Payer  Recoveries 
(BPO-106-GN) 

Payment  for  Preadmission  Services 
(BPD-731-IFC) 

Revisions  to  Payment  PoHdes  Under  the 
Physician  Fee  Schedule  (BPD-770-F) 

Schedule  of  Limits  on  Home  Health  Agerv- 
cy  Costs  Per  Visit  for  Cost  Reporting 
Periods  Beginning  on  or  After  July  1, 
1994  (BPD-786-NC) 

Required  Laboratory  Procedures  for  Rural 
Health  Clinics  (BPD-783-FC) 

Essential  Access  Community  Hospitals 
(EACHs)  and  Rural  Primary  Care  Hos- 
pitals (RPCHs)  (BPD-713-F) 

Changes  to  the  inpatient  Hospital  Pro- 
specttvs  Payment  Systems  and  Fiscal 
Year  1994  Rates  (BPD-771-F) 

Sched'jie  of  Limits  on  iiorr>e  Health  Agen- 
cy Costs  Per  Visit  for  Cost  Reporting 
Periods  Beginning  On  or  After  July  1, 
1993  (BPa-779-NC) 


HUD 


Regulatlorw  Implementing  New  Lead- 
Based  Patol  Program  Raquiremerrts 
under  Housing  arxl  Commurilty  Devel- 
opment Act  of  1992  (FR-3482) 

Regulations  impilefnenting  Lead-Based 
Palrrt  Disclosure  and  Warning  Require- 
mertts  tor  Sale  and  Rental  of  Housing 
(FR-3483) 

Ecoriomic  Opportunities  tor  Low-  and 
Very  Low-tocome  Persorw-Proposed 
Conforming  Amendments  (FR-3536) 

HOPE  tor  Mumfamlly  Housing  (HOPE) 
(FR-2967) 

HOPE  tof  Publte  and  Indian  Housing 
Homeownership  (HOPE  1)  (FR-2966) 

HOME  Irrvestment  m  Affordable  Housing 
Program  (FR-2937) 

HOPE  tor  Single  Family  Homes  (HOPE  3) 
(FR-2968) 

Appraisals  (FR-3027) 

Chariges  to  Reimbursement  for  Presenra- 
tton  arid  Protectton  Expenditures  (FR- 
3216) 


511 


518 


519 


520 


521 


522 


523 


524 


527 


528 


532 


537 
540 

545 


550 


552 


554 

556 
569 

572 

591 


607 


613 


615 


618 


687 
689 

708 
709 

735 
740 

784 

790 


TWe 


Rent  Changes  In  Section  236  and  221 
Projects  (FR-2977) 

Drug-Related  Rent  Adjustments  (FR- 
2960) 

Martufactured  Home  Coristructlon  snd 
Safety  Standards  on  Seismic  Require- 
ments (FR-3099) 

Manufactured  Home  Procedures  and  En- 
forcemertt  Regulations;  To  Implement 
Inspection.  Design  Approval,  Consumer 
Complaint  HandHng  and  Moniuring  Pro- 
gram (FR-29e5) 

Manufactured  Home  Cortstructlon  Safety 
Standards  on  Hardboard  Sidmg  (FR- 
3470) 

Regulations  Implementing  Section  10  of 
RESPA  Concerning  Escrow  Accounts 
(FR-3255) 

Chariges  to  tfie  Minimum  Properly  Stand- 
ards (FR-2599) 

Use  of  Materlais  Bulletin  Used  m  the  HUD 
BuUding  Product  Standards  and  Certifi- 
cation Program  (FR-3210) 

TWe  i  Property  improvement  arx3  Manu- 
factured Home  Loans-DeW  Owed  to 
the  U.S.  Under  Title  I  (FR-3326) 

Noridlscnmlriatlon  on  Basis  of  Mortgage 
Charge  Rates  by  Mortgagees  on  the 
Basis  of  Geographical  Area  (Tiered 
Pricing)  (FR-3021) 

Effect  of  Acquisition  of  Title  by  Mortgagee 
or  the  Secretary  on  Titis  Insurance  Pol- 
Icy  (FR-3224) 

FlejdWe  Subsidy  (FR-3441) 

GNMA  Request  tor  Full  Insurance  on  Co- 
tosurance  Loan  (FR-2951) 

Annual  Rent  Adjustments  tor  Section  8 
Assisted  Housing:  Comparability  Stud- 
ies (FR-2822) 

Update  to  the  Manufactured  Home  Corv 
stmction  and  Safety  Standards  (HUD 
Code)  (FR-2622) 

RESPA  Anieridments  Required  by  t^e 
Housing  and  Community  Development 
Actof  1992(FR-3382) 

Mortgage  AssumabMity  and  Release  Re- 
quirements (FR-2867) 

Housing  Counseitog  Activities  (FR-2753) 

Opportun-Hes  lor  Youth:  YOUTHBUILO 
(FR-3450) 

Architectural  Bartlers  Act-AppUcability  to 
COBG  Activities  (FR-2820) 

CDBG  Special  Purpose  Grams-Comriu- 
nlties  Ak^ustmem  and  Economic  Diver- 
sification Planning  Program  (FR-3404) 

Revisions  to  GNMA  Issuer  Net  Worth  Re- 
quirements (FR-290e) 

Definition  of  "Sigmficani  Facilities  and 
Services'  (FR-3502) 

Certification  of  115  Substantially  Equiva- 
lent Agervaes  (FH-3321) 

EoorK>mlc  Opportunities  tor  Low-  and 
Very  Low-tocome  Persoris  (FR-2898) 


001 


Migratory  Bird  Hunting 

National  WiidHfe  Refuges:  Addtog  u 
Areas  Open  fo  Hunting  arid  Fishing 

Designated  Port  Status  tor  Boston,  MA 

Humane  and  Healthful  Trarispori  Regula- 
tions 

Clean  Vessel  Act  Technical  Guidelines 

Clean  Vessel  Act  Pumpout  Station  Grant 
Administration 

Leasing  of  Osage  Resen/atton  Lands  for 
OIVGas  Mining 

General  Forest  Regulations 
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Sag. 


Sag. 

No. 


1901 


1382 


1936 
1988 


1^9 
1993 
'994 

1996 

2000 

2016 


2027 
2037 

2058 


2069 

2078 

20S4 


2397 


2107 

2109 

2111 
2;i3 

2116 
2122 

2U3 


2164 
2155 

2166 
2167 
2163 
2169 
21 7C 

2171 
2174 
2175 

2176 


Tlfl« 


Regulation*  tor  Adminlsteflng  Eotmemeots 
to  Cotorado  River  Water  m  the  Lo%ver 
Cokxado  RUar  Bas/n 


OOJ 


Procedurw  for  Collection  o»  Past  D<je  Le- 
gally EnlorceatXa  OetX  Throjgti  FederaJ 
Tax  Remind  OMset 

Rapier'is'wtiem  Agncuttufal  Wortters 

NDrummgrani  Ciaases,  Nolfi  American 
Free  Trade  Agreement  (U  S  -Car«da 
Free-Trade  Aq-eement  Amendmeits) 

Cortnol  01  Ernptoyment  of  Aiiena 

Cha.ige  ot  Nommmigfant  CiassrNcation 

ComrBctual  Augmentation  ol  Federal 
lr-.spect)onai  Services 

Raprsaentatwns  aod  Appearances;  Sus- 
pension or  Dtsbarmeni 

NonirwigrBnt  Visitors  tor  B,iStness  or 
Pleasure 

Direct  Man  Program-Issuance  ot  Enptoy- 
msnt  Authortzatkjo  Documents; 
Changes  In  A{)o«cal>on  Procedures  tar 
Aitens  Seeking  Temporary  Employment 
AjttKKlzatlon 

Goarn  Vtea  Waiver  Progtam.  Taiwan 

Approval  Process  (of  Schools  To  Admit 
Nontmmtgfam  Snxierns 

Tempooiy  Alien  Woriters  Seeking  Classl- 
flcaSon  Under  ttia  Immigratton  and  Na- 
tionality Act 

Pilot  Program  for  lr»vestors 

INS  Forms  Avaliatxe  From  tfie  Super- 
intendent 0*  Doc<jrT»ents 

Implementation  cH  lf>e  Equal  Access  to 
Justice  Act  m  Depamnent  at  Justice 
AdministraCve  Proceedings 

New  Restnctwns  on  Lobbying 


DOL 


Use  of  Setnament  Judges  m  Prooeedkigt 
Before  me  Ottce  at  tne  AdrnMsHaOva 
Law  Judges 

De»in»ng  and  Deiimrting  the  Temi  "Any 
Emptoyee  Employed  m  a  Bona  FWe  Ex- 
ecvTive,  Adfninwtrative.  or  Professiorwl 
Capaot/'  (ES.«.'W  H) 

Gc<v«rvne.Tt  Contractors:  Nondlacrtmtna- 
tv-wi  8?yj  Affirrnatfve  .Act»n  Obligations 
(ESAOfCC) 

Gover>rv8nt  Contractors:  Cor>tractof  Par- 
tctoa'yjn  in  T.^atning  PP09r9rT\s  Pursuant 
to  (?»  Job  Training  PartneVvp  Act 
(J^A)  (29  use  1781) 

Labor  Standa«d8  (or  Federal  Service  Con- 
tracts 

Fair  Latxjr  Standards  Arrtendments  ol 
1969  as  ApoHod  to  Puerto  Rico 

ImplemertaBon  ol  Oean  Air  Act  Amond- 
mer>ts  to  TWe  III  of  tne  Joo  Training 
Partr^ershp  Act  (JTPA) 

Undeigojond  Coal  l^ine  Ventrtaoon 

Safeguard  Criteria  for  Hoisting  and  Trans- 
portation 

Noise  Standard 

Con^r^d  Spaces 

Wata  lines  in  Belt  Conveyor  Entries 

Cartxx)  Monowde  Monitor  Approval 

Firafightlng  and  Escape  and  Evacuation 
Prog-Hm 

Diesel  Parttcuiate 

Exa'TWatlons  of  Surface  Work  Areas 

Deceittficatton  of  Certified  a-nd  Qualified 
Persons 

Raspirabie  Coal  Dust  Revisions 


2177 
2178 
2180 
2181 
2182 
2185 
2194 

2199 

2220 

2230 
2231 

2233 


2239 


2263 
2255 

2257 

2263 
2264 


2267 

2274 

2280 
2285 


2286 
2293 


2304 

2340 

2544 

2550 

2595 

2603 

2618 
2620 
2623 

2625 

2666 

2692 

2693 

2634 


THto 


Seq. 
No. 


Safety  Standards  (or  Explosives  at  (Metal 
and  Nonmetal  MHies 

Diesel-Powered  Eoutpment  for  Under- 
grouno  Coal  (Mines 

Air  Ooalrty  cr^nical  Substances  end 
(Respiratory  Protectton  Starxjards 

Experienced  Miner  and  Supenrtsor  Trairv 
log 

Requirements  for  Approval  of  Flame-Re- 
sistam  Conveyor  Belts 

Depatment  of  Latx>r  Acquisition  Ftogula- 
ttor* 

Safety  and  Healtti  Regulations  for 
Longsnonng  (Part  I9i8)  and  (Marine 
Tonninats  (Part  1917) 

Record!.'^  aid  (Raportlog  Occupatior^ai  In- 
juries a.'<c  iMne£Aes 

Wetdiog.  Carting,  and  Heating  in  Ship- 
yards (Part  1915) 

Occupant  Protectioo  in  Motor  Vehicles 

Reporting  o(  Faiaiity  or  Multiple  Hos- 
pitalzattons 

Thte  IV.  Part  C,  of  the  Job  Training  Part- 
nership Act  (JTPA) 


STATE 


International  Traffic  In  Arms  Regulations 
(iTAR) 


DOT 


Price  Ad»'-^.ii8lng 

Transponation  Acpuisitlcri  Regulatiorvs, 
Rewrite 

Aicohol  Misuse  Piavenflon  Program  tor 
the  Transportation  Industry 

Pa&senger  Manifest  informatkyi 

Procedures  for  Transportatton  Wortcptece 
Drug-Testing  ProgTims:  Management 
Informatkjn  Systems 

Participation  by  Disadvantaged  Business 
Enterprises  In  Airport  Corx;essk>ns 

Disadvantaged  Business  Enterpnse  (OBE) 
Regulation;  General  Update 

Policy  Statement  on  Airttr>e  Preerr^tion 

UnMorm  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Ocvemments 

Transportation  AcqulsMon  Regulations 

Amendments  to  HuM  IdentKlcatwn  Number 
Regulations  and  New  Requirements  for 
CerWK^a'es  of  Origin  (CGO  92-065) 

Fire  PfDWctvor  Regulations  (CGD  83-026) 

OoutJie  Hun  Standards  for  Vessels  Cany- 
rig  OH  in  BtHc  (CGD  90-061) 

Controlled  Sot'Siancas  a'xl  Akxihol  Use 
and  Testing 

Controled  Substances  and  Alcohol  Use 
andTesRng 

Center  High  (Mounted  Stop  Lamps  for 
UghtTrucia 

Exemption  of  Vehicles  Used  by  tha 
Handicapped 

Bus  Window  Emergency  Exit 

(Median  Theft  Rate 

Defirw  Maior  Component  Parts  of  a  Vehi- . 
de 

Passenger  Motor  Vehteie  Theft  Data  for 
Model  Year  (MY)  1992 

Insurer  Reporting  Requirements  for  Octo- 
ber 1993 

Aksohol/Dnig  Regulations;  Miscellaneous 
Technical  Amendmerrts  and  Corractkms 

Fraignt  Car  Safety  StaryJards:  Malnte- 
fiance-of-Way  Equipment 

Timely  Response  to  Grade  Crossing  Sig- 
nal System  MalTunctkxia  and  (Mainte- 
nance, Irtspectton,  and  Testing  of 
Grade  Crossing  Signal  Systems 


2697 
2699 

2707 
2710 

2719 


2816 

2823 
2835 


2839 
2904 


2928 

2961 


2964 
2965 

2970 
2992 

3013 

3048 


3051 
3065 
3069 


3060 


3092 
3093 
3095 
3109 

3140 
3146 

3154 


3161 

3166 

3170 
3163 
3186 

3201 


Tltta 


Tracti:  Safety  Standards 

AJoohoi       Testing:       Amendment       to 

AlcotKiVDrug  Regulations 
Protection  of  Utility  Emfiioyees 
Transportation  (or  the  Eioeriy  and  Per- 

aont  With  Disat>ilities 
Buy  Arrertca 


TR£AS 


Grape  Wine  Des'gnptton  -  Gamay  Bsau- 

)0iai8 
Nonbeverage  Dravt^.-:k 
27  CFR  22  -  Oistnbuiioo  and  Use  of  Tax- 
Free    Akx)hoi:    Tachracal    CorrsctKy^^s 
Covering  Special  (OccupatJois')  Tax 
Importation  o<  Amw,  Ammumton,  a.K2  !m- 

piaments  of  War 
A  DetaHIng  of  the  Minimum  Living  Area 
Which  Must  ConBiitute  a  Bedroom  tor 
Purtjoses    of    Detemilning    the    Gross 
Rent  Llmaatkm  Applicable  to  Rent-Re- 
stricted Units 
Disabled  Access  Credit 
Capraliffltton  of  Irtsrssi  Expense  by  Re- 
lateo  Pames  in  the  Case  o(  the  Produc- 
tloo  of  Certain  Property 
Limitation  of   Deductions  on   Passenger 
Automobiles  and  Ottier  Listed  Property 
The  Substantiation  of  Deducttor^  Claimed 
for  the  Use  of  Cellular  Teiephcnas  and 
Cor»>puters  In  a  Taxpayer's  Trade  or 
Business 
Amendment  of  Section  1.338-5T  Reg-jla- 

tions 
Look-Back  Me«t»d  for  Long  Term  Con- 
tracts  (Mid-Contract   Change   in   Tax- 
payeO 
Aliocattons    Reflecting    Built-in    Gain   or 
Loss  on  Property  Contrtbuied  to  a  Part- 
rtershlp 
Change   m    Method   of    Accounting    for 
Oetrs      That      Are      No      Longer 
HyperlnflafiDnary 
Basis  Adiustment  1016(a)(2) 
Capital  Asset  Defined 
income  Tax-Gain  From  DlsposJtksn  of  In- 
teraat  m  Oil.  Gas,  Geothe.mal,  or  Other 
MInarBl  Properties  by  S  Corporations 
and  Their  Sharer>oidefs 
Hedging    Exception    to    Mark-to-Markaf 
Huiea  for  Section  1256  Contracts,  De- 
ferral of  Certain  Straddle  Losses,  ar^ 
Wash-Sale   and   Short-Sale   Principles 
Applicaoie  to  Certain  Straddle  Trans- 
actK>r« 
Excise  Tax  on  Diesei  Fuel 
Reg«ttatJon  Under  Section  4101 
Communicatjons  Tax  Regulatloos 
informatJon  Reporting  of  Points  on  Mort- 
gage Loans 
Limltaiton  of  Annual  Compensation 
AHocattons  Refieding  Gain  or  Loss  on 

Property  Contributed  to  a  Partnership 
Carryover  Allocations  and  Other  Rules 
Relating  to  trie  Low-Income  Housing 
Credit 
NondiSfirtmination  Rules  for  Non-Pensk5n 

Employee  Ber>efit  Plans 
Requiring  C«)rtain  Debt  Obligattons  To  Be 

Issued  In  Registered  Form 
Section  108;  Discharge  of  Indebtedness 
Tax-Exempt  Entity  Leasing 
Definition  of  Resea.xh  and  Experimental 
Expenditures  Under  Section  174  of  the 
Code 
Autorrwtiile  Induston  Amounts  lor  CaV 
endar  Years  After  1968 
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Seq. 
^4o. 


Seq. 
NO. 


T 

3206 

3226 

3227 

322B 

3229 

3231 
3237 

3262 

1 

3289 

3303 
3309 
3310 

3315 
3333 
3366 

3373 

3369 

3394 

3402 
3406 

3411 
3412 

3413 
3414 
3415 
3416 
3417 

3418 

3419 

3420 
3421 
3422 


3423 
3424 
3425 
3426 

3427 

3428 


Title 


3461 


The  Substantiation  o(  Deductions  Claimed 
lor  tt)«  Use  o(  CeHular  Tel«prx>n«s  and 
Computers  In  a  Taxpayer's  Trade  or 
Business 

Guidance  In  htottce  89-37,  Which  Treats 
the  Receipt  ol  a  Corporate  Partner's 
Slock  by  the  Corporate  Partner  as  a 
Circumvention  of  General  Utilities  Re- 
peal 

Nondiscrimination  Requirements  tor  Quail- 
fled  Plans 

NorxJIscrlmlnatlon  Requlraments  for  Quail- 
fled  Plans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Olstntxjtlon 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Olstrlbotion 

Minimum  Coverage  Requirements 

Definition  of  "Highly  Compensated  Em- 
t)loyee" 

Allocations  Reflecting  BulR-ln  Gam  or 
Loss  on  Properly  Contrtxrted  to  fr  Pail- 
r>e(sNp 

Rules  for  s  QBU  Changing  From  the  Prof- 
It-and-Loss  Method  to  DASTM 

Mai1(-to-Market  Method  of  Accounting 
Under  Section  988 

Income  Tax-Oeflnltlon  of  S  Corporation 

Withholding  of  Tax  on  Nonresident  AHerw 

Gerwrat  Revision  o(  Section  1441  Reguia- 
tior>s 

Corwoildated  Alterrutlve  Minimum  Tax 

Diesel  Fuel  Excise  Tax 

Recovery  of  Administrative  Costs 

Permitted  Disparity  With  Respect  to  Bene- 
fits and  Contributions 

Twenty  Percent  Withholding  on  EUgible 
Rollover  Distribution 

Treatment  of  Transactions  Between  Part- 
ners and  Partnership 

Aggregation  Rules  for  FUirtg  Requirement 

Continuity  of  Ufe  for  UmNed  Partr>er8hips 

Criminal  Referral  Report 

Acquisition  of  Control  of  Savings  Associa- 
tions 

Release  01  Nonpublic  Information 

Pre-emptton  -  Home  Equity  Lerxjing 

Anoual  Indeperxjent  Audits 

Safety  and  Soundness  Standards 

Capital:  Concentration  Bisk  and  Rlslc  of 
Nontradlttonal  ActivWes 

Regulatory  Capital:  Leverage  FUitio  Re- 
quirement 

Mergers  and  Other  Combinations  of  Sav- 
ings Associations 

Regulatory  Capital:  Intangible  Assets 

Muittfamily  Housing  Loans 

SmaH  and  Madium-Sized  Business  and 
Fami  Loan  Documentation  ExemptKXi 
for  Qualifying  Associations- 

Real  Estate  Appraisals 

Special  Mention  Assets 

Mutual  Hoidir>g  Companies 

Agency  Disapproval  of  Directors  and  Sen- 
ior Executive  Officers 

Regulatory  Capital:  Interest  Ftate  Risk 
Component 

Minority-.  Women-,  and  Individuals  With 
DtsablliUes-Owned  Business  Outreach 
Program:  Contracting  for  Goods  and 
Servkses 


VA 


Veterans'  Education;  Suspension  and  Dis- 
continuance of  Payments 


3464 


3478 


3602 

3603 

3604 

3605 

3606 
3607 

3609 

3611 
3614 

3615 
3616 


3619 
3621 

3623 


3624 

3626 
3628 


3630 

3632 
3633 

3640 

3642 
3643 

3646 

3649 

3655 

3658 

3659 
3660 
3671 
3675 


THIe 


Seq. 

No. 


Reservists'  Educatton;  Suspenston  and 
Discontinuance  of  Payments  Under  the 
Iwtontgomery  Ql  Bin -Selected  Reserve 

Veterans'  Training  Under  tr\e  Servh:e 
Members  Occupattonal  Conversion  and 
Tralnir>g  Act 


EPA 


Revocatton  of  PestkMe  Food  Additive 
Tolerances  Subject  to  the  Deianey 
Clause  of  the  FFDCA 

Revistons  to  40  CFR  180.1  Subpart  A  - 
Definttk>ns  and  Interpretatkxis 

Regulatton  of  Plant- Produced  Pestlckles 
(Revlston) 

Pesttokte  Flammabllrty  Labeling  Require- 
ments for  Toial  Release  Foggers 

Pestkxle  Data  Reqmrements  (Revlston) 

MIcrobtotogical  Water  Purifiers;  Labeling 
Claims 

Procedures  To  Make  Restricted  Use  Pes- 
ttoUes  Available  to  Norv^ertified  Per- 
sons lor  Use  by  Certified  AppHcators 

PestkMe  Data  Requirements:  Methods  for 
Safe  Storage  and  Disposal 

Pesttotoe  Management  and  Disposal: 
Corrtalner  Design,  Restoue  Removal, 
Storage,  Disposal,  arto  Transportatton 
of  Peettotoes 

Chlto-Reeistant  Packaging  Reguiatkxw 
(Revlston) 

Exemption  of  Sterllan*  Pestkade  Products 
From  Regulatton  Under  ttie  Federal  In- 
secticide. Fungtotoe  and  Rodentictoe 
Act  (FIFRA) 

Endangered  Species  Protection  Program 

Worker  Protectton  Standards;  Hazard  In- 
lormatton 

Amertoments  to  Experimental  Use  Penrrit 
Rule  tor  Certain  Mtorobial  Pestkxies 
(Revision) 

Rap>orltng  Requirements  for  Risk/Benefit 
Informatkxi  (Revlston) 

Revlston  to  Crop  Grouping  Regutattons 

Emergency  Plannir^  and  Community 
Righi-«o-Know  Act  Sectton  313  Ex- 
panded Reporting  Requirements 

Responses  to  Petitions  Received  To  Add 
to  or  Delete  Chemk^ls  From  the  List  of 
Toxto  Chemicals  Under  Sectton  313  of 
SARA 

Lead-Based  Paint  Tralnir>g,  Accreditation 
and  Certlftoatton 

Lead-Based  Paint  Disctosure  Require- 
ments for  Transfer  and  Renovatton  of 
Housing 

Ruiemalcing  CorK;em«ng  Certain  Microbial 
Products  ("BWtechnoiogy")  Under  the 
Toxto  Substances  Control  Act  (TSCA) 

Regulatory  Investigatkxi  of  Fonr^atoehyde 

Poiychtonnaled  Btphenyls  (PCBs)  Dis- 
posal Amerton>ents 

Amendrr^ents  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 

Mandatory  PoUutton  Prevention  Reporting 
tor  Toxto  Release  Inventory  (TRI) 

Premanufacture  Notiftaatton  (PMN)  Rute 
Amend  rpents 

Procedures  and  Criteria  lor  Terminatkxt  of 
Poiychtorinated  Btphenyls  (PCBs)  Dis- 
posal Permits 

Regulatory  Investlgatton  of  Dtoxin  In  Pulp 
and  Paper  MiH  Skxlge 

Use  of  Acrylamkle  and  N- 
Methytolacrylamtoe  (NMA)  for  Grouting 

Export  Notjftoatton  Requirements: 
Changes  to  Reporting  Requirements 

Effluent  GukMines  and  Standards  tor  the 
Pasttoida  Chemtoais  Category 


3676 
3677 

3679 

3680 
3698 

3708 
3709 
3710 

3711 
3714 
3715 

3716 

3719 

3744 

3748 
3759 

3760 
3768 

3770 
3772 

3793 

3799 
3806 


3810 
3814 
3817 
3818 
3819 

3820 
3821 
3822 

3623 

3833 
3837 


3846 
3848 


Title 


Effluent  Gutoelines  and  Standards  lor  ttte 
Pulp.  Paper,  and  Paperboard  Category 
Efftoent  Guidelir>es  and  Standards  lor  the 
Coastal  SL>t>category  ol  ttve  Oil  and  Gas 
Extraction  Category 
Effluent  Guidelines  and  Standards  tor  ttie 
Metal  Products  and  Machinery  Cat- 
egory 

Effluent  Gutoelines  and  Standards  for  the 
Industrial  Laundnes  Category 

Efftoent  Guideitnes  and  Standards  tor  the 
Orgarac  Cr>emical8,  Plastics  arxl  Syn- 
ttietic  Fibers  Category 

National  Prtmary  Drmking  Water  Regula- 
Itorw  Groundwater  Disinlectton 

Itattonal  Pnmary  Dnnklng  Water  Regula- 
ttons:  Arser^ 

National  Phmary  Drinking  Water  Regula- 
ttons:  25  Coritaminants  From  Drinking 
Water  Prionty  List  (Phase  VI) 

Nattonal  Pnmary  DnnUng  Water  Regula- 
ttorw:  Sulfate 

Osage  Mineral  Reserve  Undergrourtd  Irt- 
jection  Control  Program  (ReviSK>n) 

Revisions  to  SDWA;  Underground  Injec- 
tton  Corrtrol  Program  Reguiattorts  lor 
Class  II  (Oil  and  Gas  Related  Wells) 

ManageoMnt  of  Class  V  intecoon  Wells 
Under  Part  C  of  the  Safe  Dhntong 
Water  Act 

Nattonal  Pnmary  Drinking  Water  Regula- 
tton: Radionudtoes 

Locatton  Standards  for  Hazardous  Waste 
Faculties 

StreamMrM  Permitting  for  Mixed  Waste 

Underground  Storage  Tanks  Containing 
Hazardous  Substances  -  Financial  He- 
sponsibtlity  Requirements 

Reviskjns  to  the  Oil  PoUutton  Prevention 
Regulations 

Hazardous  Waste  Management  System. 
Amertoment  to  Sut3part  C  Rulenr«king 
Petittons:  Use  of  Groundwater  Data  in 
Delisting  Dectsk>ns 

Identiftoatlon  and  Listing  ol  Hazardous 
Waste:  Wood  Surface  Protectton 
Wastes 

Final  Determination  of  the  Appicability  of 
the  Toxicity  Characterlstto  Rule  to  Un- 
derground Storage  Tanks  Contaminated 
Media  and  Debris 

Report  to  Congress  and  Regulatory  Agen- 
da for  VOCs  From  Consumer  and  Com- 
mercial Products 

Mobile- Stattonary  Source  Trading  Pro- 
gram 

Federal  Implementatton  Plan  To  Achieve 
tt-«  National  Ambient  Air  Quality  Stand- 
ard for  Ozone  In  tf^  Sacramento  Metro- 
politan Area,  SCAQMO.  tra  Ventura 
County,  California  Nonattainment  Areas 

NAAQS:  Ozone  (Review) 

Medtoal  Waste  Incinerators 

NESHAP:  Asbestos  Processir^  Standard 

NESHAP:  Chromium-Electroplating 

NESHAP:  Ethylene  OxWe  From  Commer- 
cial Steniizatton 

NESHAP:  Hakigenated  Solvent  C'.eaning 

NESHAP:  Puto  and  Paper 

GuWance  for  the  Implementation  ol  Sec- 
tton ll2(g)"Moditkations 

NESHAP  tor  Wood  Furniture  Manufactur- 
ing 

NESHAP:  Secondary  Lead  Smelters 

Natkmal  Emisston  Standard  for  Hazard- 
ous Air  Poliutants  (NESHAP)  for  Poly- 
mers and  Resirtt,  Group  III 

NESHAP  -  Wood  Treatment  Industry 

Nonesseniiai  Class  il  Products  Ban 
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Saq. 
Na 


S«q 
No. 


38S2 
3855 
3863 

3868 
3872 

3875 

3880 


3881 
3888 


3889 

3895 
3898 

3905 
3912 


3929 
3337 

3938 

3946 

3993 

4008 
401 S 

4024 

4025 
4028 
4029 


4060 


4090 


4124 


TW« 


VOC  Raguiatton  for  Archltsctumt  and  In- 
dustrial Maintenance  Coatlngt 

R«gutatlona  for  Enlorcanwnt  ot  Croaa- 
Bordaf  Salea 

Air  PoHutant  Emission  Ragutatkxw  tor 
SparV-lgnnsd  Nonroad  Englnaa  25 
Horsapowar  and  Baiow 

OatoMna  Detergent  AddRtvas  Regulation 

"SobstannaRy  Similar"  DeaniOon  tor  Die- 
sel Fuels 

User  Fees  tor  Radon  Profldency  Pro- 
gnma 

Calttomla  Clean-Fueis  Pilot  Progmm-Opt 
in.  Vehicle  SiandanJs.  Sales  Require- 
ments, and  Fuel  AvaMabUlty 

Clean-Fuel  Fleet  Programs 

Protection  ct  Stratoephenc  02ona:  MoMe 
Alr-CorxWoning  RacoveryOnly  Stand- 
ard; Suppiementar  Proposal 

Designation  o(  Areas  tor  Air  QuaRty  Plan- 
ning Purposes 

NESHAP:  PercNoroett^ytene  Dry  Cleaning 

National  Emission  Standards  tor  Coks 
Oven  Batteries 

Control  Techniques  Guidednea 

AccelerEttad  Phaseoul  o(  Class  I  and  Cer- 
tain Class  II  Cnemicais  and  Listing  o( 
New  Class  I  Cnemicais 

Risk  Managenient  Plans  For  Chemical 
Accidental  Release  Prevention 

Amen(knents  to  the  Extrantely  Hazanjous 
Sutwtances  List  Under  Section  302  at 
the  Emergency  Planning  and  Commu- 
nity RIght-To-Know  Act 

List  of  Regulated  SutMtances  and  Thresh- 
Oids  for  Acddental  Release  Prevention; 
Requirements  For  Petitions  Under  Sec- 
tion 1 12(r)(3)  of  the  CAAA  oi  1990 

Facility  Response  Planning 


FEMA 


National    Defense    Executive    Reserve 

Guidance 


OSA 


Enforcement  of  NoncfiscrtminaUon  on  the 

Basis  of  Hanacap  m  FederaOy  Assisted 

Programs 
Reissuance  of  ths  General  Services  Ad- 

minlstrBtlon      Acquisition      Regulation 

(QSAR) 
Provisions    and    Clauses    (Design-Build 

Sendee  Contracts)  (GSAR  5<303) 
Equltabia  Adjustments  Clause  (QSAR  5- 

255) 
Sutmlsslon  of  Multiple  Award  Schedule 

(MAS)  Priceilst  (5-336) 
Multiple  Awaitis  Schedule  Improvement 

Prelect  (QSAR  5-348) 


NASA 


Crime  Control  tor  Child  Cars  Programa 


NARA 


Domestic  Distr«xilion  of  United  States  In- 
formation Agency  Materials  In  the  Cus- 
tody of  the  National  Archives 


Paitonnanoa   of   Commercial    Activities 
(Orcular  No.  A-76) 


4127 

4141 
4148 
4149 

4288 

4292 

4293 

4294 

4295 
4296 
4298 

4299 

4301 

4302 
4303 


4304 
4306 


4307 

4308 
4309 

4310 

4311 
4312 

4313 

4314 
4315 

4316 
4317 

4318 
4320 

4321 

4322 

4323 

4324 

4325 


TWe 


Saq. 
No. 


A  Quida  tor  WrWng  and  Adrntmsterlng 
Performanca  Statements  of  Work  for 
Servica  Contracts  (OFPP  ParTX)hlet  No. 
4) 

Guldelinea  tor  the  Uaa  of  Advisory  and 
Assistance  Sen/toea  (Circular  A-120) 

Management  Oversight  of  Service  Corv 
tmctmg  (OFPP  Po«cy  Latter) 

Fadetal  Qownmanl  Uaer  Charges  Poltey 
(Orcular  No.  A-25) 


RRB 


Registration  for  Railroad  Unemployment 
Benefits 


8BA 


Surety  Borxl  Guarantee;  Multtyear  Quar- 
anty  Authority 

Small  Businaaa  Development  Centars 

Loans  to  State  and  Local  Development 
Companies;  Section  502  Loan  Program 

Nondiscriminatkxi  In  Federally  Assisted 
Programs 

Nondlscrlmlivtton  In  Flnaricial  Assistance 
Programa 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements; 
Proposed  f^evision  of  Circular  A-1 10 

Disadvantaged  Business  Status  Protest 
and  Appeals  Proceduras  Amendments 

MInoilty  Smal  Business  and  Capital  Own- 
ership Oevetopmant  Program;  Compeb- 
Uve  Business  Mix  Raquiraments 

Mmonty  Smal  Business  and  Capltai  Owfv 
arehip  Development  Program;  EUgMllty 
Requirements  and  Contractual  Asslst- 


Mlnodty  Small  Business  and  Capltai  Own- 
ership Oevekipment  Program;  Appeal 
Procedures 

SmaS  Buslnees  Slzs  Regulatkxia 

Mmodly  Smal  Businaaa  and  Capital  Own- 
ership Devetopmerv  Program;  Benefits 
Oudrig  Program  Partkdpatlon 

Mlnortiy  Smal  Business  and  Capital  Own- 
ership Devetopment  Program;  Competl- 
tkxi 

Smal  Business  Size  Standards;  Gas  Pto- 
ductton  and  Dlstitxjtlon 

Smal  Businass  Size  Standards;  Combina- 
tion Electric  and  Gas  and  Other  Utility 
Sen/teea 

Smal  Business  Size  Standards;  Environ- 
mental ServlceB 

Surety  Bond  Guarantee;  Regulatk>ns 

Smal  Business  Slzs  Standards;  Adjust- 
ment and  Coiiectkxi  Agendea 

Smal  Business  Size  Standards;  Hea.th 
Cara  8enrk;es  Industries 

Business  Loan  Potky,  Media  PoHcy 

Smal  Business  Size  Standards;  Surety 
Bond  Guarantee 

Smal  Buainaaa  Size  Regulation 

Smal  Businass  Investment  Companies; 
PirtM  Implemantatton  of  PL  102-368 

Vetarana'  Program 

Woman-Owned  BuskMss  Detbtitlon  and 
Protest  and  Appeal  Process 

Breakout  Procurement  Center  Represen- 
tatkxi  Program 

Smal  Business  Investment  Companies; 
Pattk:ipetlng  Securities 

Smal  Buainasa  Investment  Companlaa; 
Lavaraga 

Smal  Buainass  Size  Standards;  Estab- 
Ishmant  of  Size  Standarda 

Smal  Business  Size  Standards;  Fixed 
Size  Standard  Levels 


4326 


4327 


4328 


4329 


4330 

4331 
4332 

4333 
4334 

4335 
4337 


4338 
4339 
4340 

4341 
4342 

4343 

4344 

4346 
4347 

4352 

4356 
4357 

4358 
4359 

4360 
4365 

4366 

4367 
4368 


Title 


4378 


Smal  Business  Size  Standards;  Business 
Loan  Program;  Altematlva  Size  Stand- 
ard 

Smal  Business  Investment  Companies; 
Exsmptkxts  From  S8A  Rsguiatk>ns  for 
Nor>-Borrowtng  SBiCs 

Loane  to  Stats  and  Local  Devek>pment 
Companies;  Accredited  Landers  Pro- 
gram tor  Certified  Development  Compa- 
niea 

Loans  to  State  and  Local  Development 
Companies;  Seller  Rnandng  by  Regu- 
lated Lerxlers 

Business  Loan  Polk;y;  Care  and  Preser- 
vatton  of  Collateral  (CPCs) 

Business  Loans  Polk:y;  SBA  Guaranty 

Smal  Business  Size  Standards;  Equip- 
ment Rental  and  Leasing 

Centfk»te  of  Competerx:y 

Smal  Business  Slzs  Standards  tor  Natu- 
ral Gas  Dlstributton 

Business  Loans 

Regulatk>ns  tor  the  Implementatton  d 
New  301(d)  S8IC  Funding  Authority 
and  Terms  Contained  m  PubUc  Law 
101-162 

Smal  Business  Size  Standards;  Com- 
puter Servk:es  Industries 

Olsctosure  of  Informatkxi  and  Privacy  Act 
of  1974 

Smal  Busir^sss  Size  Standards;  Increase 
Size  Standard  of'  Small  Business  Con- 
cams  Biglble  for  Assistance  tvy  SmaH 
Business  Investment  Companies 

Smal  Business  Size  Standards;  Advertis- 
ing Servtoes  Industries 

Ptfyslcal  Disaster  and  Economk:  Injury 
Disaster  Loans;  Major  Source  of  Em- 
ptoyment 

Minority  Small  Busir>ess  and  Capital  Owrv 
arship  Devetopmem;  Misceltaneous 
Amendments 

Business  Loans;  Defense  Economk:  As- 
sistance 

Smal  Business  Slzs  Regulatton 

DIsctosure  cd  Informatk^n  and  Privacy  Act 
of  1974  Amendments 

Loans  to  Stats  and  Local  Devetopment 
Companies;  Associate  Devetopment 
Company  Program 

Busir^ess  Loarw;  Microloan  Dsmonstratton 
Program 

Loans  k)  State  and  Local  Developmsnt 
Companiaa;  CDC  De3ignatk>ns  and 
Vahjatton  of  Land 

Business  Loan  Poltey-Umltattons  on 
Loan  Purposes 

Physkal  Disaster  and  Economk;  Injury 
Loans;  Voluntary  Retocatton  OutsUe 
the  Disaster  Area 

Small  Business  Size  Regulatk>ns;  Pro- 
curement Automated  Source  System 

Loerw  to  State  and  i.ocal  Devek>pment 
Companies;  Delegation  of  Loan  Author- 

«y 

Business  Loans;  Preferrad  Lenders-Re- 
duction ot  Loan  Guaranty  Percerttage 

Businesa  Loaru;  Amer^jments  to  the 
Mtaoloan  Demonstratton  Program 

Buslrtess  Loans;  Reduction  of  Loan  Guar- 
anty Paroantaga  and  Authority  to  Col- 
lact  a  Lata  Payment  Fee 


New  Restilcttons  on  Lobbying 
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Seq. 

Na 


4387 

4390 

4401 

4418 

4419 

4422 
4432 


4438 


4470 


4473 


4477 


4512 
4513 


451$ 
4517 
4518 
4519 
4520 


4523 
4525 

4528 

4529 

4530 
4531 

4532 

4533 
4534 

4535 
4536 
4537 
4538 
4539 
4540 

4542 
4543 
4544 
4548 

4548 

4547 
4548 


Small  ButlnMM*— Cont 


Title 


FAR 


FAR  Case  89-93.  Implementatloo  ol  me 
Antt-Lobbytng  Statute 

FAR  Case  90-32,  Government  Credit 
Cards 

FAR  Case  91-28,  Indian-Owned  Enter- 
prises 

FAR  Case  91  ■€2,  Alternative  Dispute 
Resolution 

FAR  Case  91-75.  Buy  American  Act- 
Construction 

FAR  Case  91-65,  Service  Contracting 

FAR  Case  91-56,  Researc^  and  Develop- 
ment Contracting 


CFTC 


ProMbitlon  ot  Dual  Trading  by  Floor  Bro- 
ilers 


CPSC 


Proposed  Rules  To  Require  Child-Resist- 
ant Paclcaging  tor  Certain  Topical  Pre- 
scnpBon  and  Non-Prescription  Prepara- 
tions Containing  Udocalne  or  Dibucalne 

Requirements  tor  t^e  Special  Pacltatfng 
o«  Household  Substances;  Revision  ol 
Test  Protocol  for  Chlid-Pesistani  Pack- 
aging 

Safety  Standard  tor  Cigarette  Ugtiters 


FCC 


Satellite  Corrvnunicatiorts 

Telephone  Company^able  Television 
Cross-Ownership  Rules  Sections  63.54- 
63.56 

Transport  Rate  Structure  and  Pricing 

Dorr^estic  Pub'ic  Fixed  Ra<fio  Services 

Satellite  Communications 

Cordless  Telephone  Frequerx^es 

Revision  of  Part  22  of  the  Commission's 
Rules  Pertaining  to  Power  Limits  tor 
Paging  stations  m  the  931  MHz  Band 
m  the  Public  Land  Mobile  Service 

Satellite  Communications 

Revision  of  Part  22  of  the  Commission's 
Rules 

PoUcy  and  Rules  Governing  Interstate 
Pay-Per-CaB  Sen/toes 

Standards  tor  ISM  Equipment 

Laboratory  Accredftatlon  Progfam 

Streamlirw  of  Equipment  Authortzatton 
Process 

Cable  System  CompatlMtty  With  TV  Re- 
ceivers and  VCRs 

Part  15  Measurement  Procedures 

Personal  ComrTumlcatlons  Sen/lces 

Digital  LMSS  in  L-6and  Spectrum 

Authortzatton  of  Plug-In  CPU  Cards 

Digital  Audto  Broadcasting 

Low  Earth  Orbiting  SateRltes 

General  SateOlte  Service 

Low-Earth  OftMng  Satellites  (Above  1 
GHz) 

MRI  Exemption 

Amateur  Allocation  at  219  MHz 

RF  Ei^XMure  Standard 

Scanners  Capable  of  Receiving  CeOular 
Frequendee 

AM  Radto  Stereophonic  Transmitting 
Equipment  Standard 

Part  15  CISPR  Standards 

Wind  ProfMer  Radar  Systems 


Seq. 
No. 


4550 

4551 
4552 


4554 
4555 
4556 
4557 
4558 

4559 
4560 
4561 
4562 
4563 


4564 


4565 
4566 

4567 


4568 

4635 

4666 
4569 

4677 
4680 

4686 
4687 
4688 


4690 
4691 


4695 


4706 


TWe 


Preference  Rules  To  Foster  New  Tecfv 
noiogy 

Part  15  Restricted  Bands 

In  the  Maner  of  Amendment  of  Part  73, 
Subpart  Q,  of  the  Commission's  Ruiee 
Regarding  the  Emergerxry  Broadcast 
System 

Advanced  Te*evisk>n  Systems 

Comparative  Rer>ewal  Criteria 

Broadcast  EEO:  Reconsideration 

Trenster  of  Control  of  Non-Stoch  Entities 

Cable  Act  Must  Carry/Retransmission 
Consent 

CaWe  Act  Rate  Pegutatlon 

Cable  Act  Cost  of  Service 

AM  Expanded  Band:  Reconsideration 

Cable  Act  EEO 

Frequency  CoortSr^atwrv Alternatives  and 
OpOone  to  the  Present  Frequency  Co- 
ordbwUon  System 

Amendment  of  Part  80  of  the  Commis- 
sion's Rules  Concerning  VHF  Maritime 
Operations 

Retarmmg 

Wide  Area  8MR  Licensing 

Amenorrwnt  of  Part  87  To  Establish  Tech- 
nical Standards  and  Licensing  for  Air- 
craft Earth  Stations 

Prtvatizetlon  of  Commercial  Radto  Opera- 
tor Examinatione 


FHFB 


Paperwork  Reduction  Act  -  Collection  of 
Infomwtton  Control  f^umbere 


FR8 


Regulatkjn:  C  -  Home  Mortgage  Dtscio- 
sure 

Regulation:  H  -  Membership  of  State 
Banidng  Institutions  in  the  Federal  Re- 
serve Syttem;  and  Regulation:  Y  - 
Bank  Hokflng  Companies  and  Change 
m  Bank  Control 

Regulation:  A  -  Extenstons  of  Cradtt  by 
Federal  Reserve  Banks  (Docket  Num- 
ber. ROeos) 

Regulalton:  H  -  Membership  of  State 
BcuMng  Instttuttons  In  me  Federal  Re- 
serve System;  and  Regulation:  Y  - 
Bar4(  Holding  Companies  and  Change 
m  Bank  Control  (Docket  Number  R- 
0803) 

Regulstton:  O  -  Loans  to  Executive  Ofd- 
cecB,  Directors,  and  Principal  Share- 
hoklers  of  Member  Banks  (Docket 
Number  R^WOO) 

Regulatton:  O  -  Loans  to  Executive  Offi- 
cers. Directors,  and  Principal  Shars- 
howers  of  Member  Banks  (Docket 
Number  R-oe09) 

Regulatton:  S  -  Reimbursement  for  Pro- 
viding Financial  Records;  Record- 
keeping Requirements  for  Certain  Fl- 
nandai  Records  (Docket  Number  R- 
0807) 

Regulatton  DD  -  Tmm  In  Savings 

Regulatton:  EE  -  Netting  ENgtoUty  tor  FW 
nandai  Instttuttons  (Docket  Number  R- 
0801) 

Risk-Based  Capital  Standards  (Docket 
Number  R-0764) 


FTC 


Seq. 
No. 


4715 


4728 


4749 
4751 


4762 

4776 
4782 
4785 
4787 
4813 
4822 

4835 

4839 


Title 


4862 
4870 

4672 

4873 
4875 

4886 

4893 

4901 

4902 
4903 
4906 

4907 

4909 

4811 

4918 


Rule  Pursuant  to  the  Telephone  Disclo- 
sure and  Dispute  Resolutton  Ad  of 
1992 


ICC 


Revision  to  Accounting  and  Reporting  Re- 
quirements tor  Motor  Carrlere  ot  Prop- 
erty, Ex  Parte  Ko.  MC-206 


NCUA 


Trum-ln-Savings 

Comnwnity  Oevetopment  Revolving  Loan 
Program 


NRC 


Review  of  the  Funeral  Industry  Practices 
Rule 


Acceptance  of  Products  Purchased  tor 
Use  in  Nudear  Power  Ptart  Structures, 
Systems,  and  Components 

Low-Level  Waste  Manifest  Infom^atton 
and  Reporting 

Radtotoglcal  Criteria  for  Decommissioning 
of  Nuclear  Facititles 

Radtography  and  Radlatton  Safety  Re- 
quirements for  Radtograp^  Operettons 

Clartftoatton  of  Reporting  of  Defects  and 
Noncompliance  tor  Materials  Faculties 

Requirements  for  Possession  ot  kxlustrtal 
Devices  Containing  Byproduct  Material 

Specifk;  Licensing  ol  Exports  of  Certain 
Alpha-Emitting  Radionuclides  and  By- 
product Material 

Decoiranlsstonlng  Recordkeeping  end  Li- 
cense Termlnatton:  Documentatton  Ad- 
ditions 

FY  1991  and  FY  1992  Proposed  Rule  im- 
plementing the  U.S.  Court  of  Appeals 
Deciskyi  and  Revision  of  Fee  Sched- 
ules; 100  Percent  Fee  Recovery,  FY 
1993 


SEC 


Tax  Exempt  Money  Maricat  Fund  Rule 
Proposals 

OwnersWp  Reports  and  Trading  by  OffI-. 
cers.  Directors,  and  Principal  Securtty 
Hokieia 

Arrwndments  to  ConfttTT»«tlon  Require- 
ments of  Rule  I0b-10 

Securities  Transacttons  Settiemeni 

Simpllfteation  of  RegWratton  Statements 
FHed  by,  and  Advertising  Rules  for,  Unit 
IrrvesJmerrt  Trusts 

An)endments  to  Rules  12b-1  and  17d-3 
Under  the  Investment  Company  Act  ot 
1940 

AppUcabOlty  ot  Sectton  30(f)  of  me  invest- 
ment Comp«tf«y  Act  ot  1940  to  Certain 
Affiliated  Persons  of  an  Investment  Ad- 
vieer  to  a  Registered  Closed-End  In- 
vestmem  Company 

Rulemaking  Regardtog  IndMdualtzed  liv 
vestrrtent  Advisory  Program 

Rule  15C2-10 

Regulctton  13D-G 

Net  Capital  Requirements  for  Brokere  or 
Dealere 

Amendment  to  Rule  3ia-2  Under  the  In- 
vestment Company  Ad  of  1940 

Net  Capital  Requirements  for  Brokers  or 
Dealers 

Initiatton  or  Resumption  ot  Quotattons 
Without  Spedfk:  Wom-.a»loo 

Proposed  Amendment  to  Rule  I2d3-1 
Under  the  Investment  Ccmpany  Ad  ol 
1940 
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Saq. 
No. 


Seq 
No. 


4920 


4921 


4923 
4924 

4925 


4926 

4927 
4932 

4934 

4935 


4936 

4938 

4940 
4945 


Ttts 


Rul«  6c- 10  Under  the  Investment  Com- 
pany Act  o<  1940  and  Amendment  to 
Item  2  of  Form  N-1A  Undef  the  Securt- 
Dee  Actof  1933 

Inweelment  Coo>peny  General  Patwem 
Not  Deemed  Interested  Persona;  In- 
vestment Compary  Umtted  Partnen 
Not  Deemed  AfftHated  Persons 

Proceduree  for  Exempuve  Orders 

0«-»w-Pige  Prospectusee  lor  Open-End 
Management  Investment  Companies 

Revision  of  Certain  Annual  Review  Re- 
quirements of  Investment  Company 
Boards  of  Directors 

Proposals  To  Update  Rules  and  Forms 
Under  the  Puttie  Utility  Holding  Com- 
pany .Act 

Certain  Research  and  Development  Com- 
panies 

Continuous  or  Delayed  Offerings  by  Cer- 
tain Closed-End  Management  Invest- 
ment Companies;  Automatic  Effective- 
ness of  Certain  Registration  Statements 

Penny  Stoci<  Deflr>it':yi  for  Purposes  of 
the  Biank  Check  Rule 

Effective  Date  of  PostEf^ecttve  Amend- 
ments Filed  by  Certain  Registered  In- 
vestment Cornparles.  Separata  Ac- 
counts of  Insurance  Companies  and 
Certain  Closed-End  Management  In- 
vestment Cotripanies 

Redemptions  by  Open-End  Management 
Investment  Comparwes  at  Periodic  In- 
tMvais  Of  WWi  Extended  Payment 

Disclosure  and  Analysis  of  Mutual  Funds' 
Performance  Information;  Portfolio  Man- 
ager Disclosure 

Periodic  Repurchases  by  ClosedEnd 
Managemeit  Invasiment  Companies 

Rule  17a-1 1  Early  Warning  Rule 


Small  Governmental  Jurladlctlon* 


Seq. 
No. 


155 
159 

166 

173 

173 

181 

187 

136 

198 
206 

227 
233 

236 

244 

245 


TMe 


USOA 


Wastewaiar  Circuit  Rider  Grants 

Loans  to  Indian  Tnbes  and  Tr'.bal  Cor- 
poration 

Offsets  of  Federal  Paymeiits  to  F.tiHA 
Borrowers 

Development  Grants  for  CommunBy  Do- 
iTMMic  Water  and  Waste  Disposal  Sys- 
tems 

Adverse  Decisions  and  Adrrdnlstratlve  Ap- 
peals; FmHA  InetnjctJon  190aa 

Agrtojituial  Resource  Conservation  Dem- 
onsfwion  Procram 

Appraisal  of  Faima  and  Leasehold  l.nter- 
ests  (RRREA) 

Emergency  Community  Water  Assistance 
Grants 

Section  515  Nonprofit  Set-Aside  Funds 

Rural  Rental  Housing  Loan  Policies.  Pro- 
cedures and  Authorizations  -  Process- 
ing Preappilcatlons 

United  States  Standards  for  Com 

Systerrwttlc  Allen  Venflcatlon  tor  Entltle- 
rr,ents 

Food  Stamp  Program:  E-Tiergency  Assist- 
ance for  Vkttms  of  Disasters 

Food  Oisirlbutlon  P.nograms  -  PaperwotV 
Reduction 

Food  DIstftHition  Programs  -  Implemen- 
tation of  1 990  Farm  BIH 


275 
276 
279 
283 

298 

360 

361 
369 

393 

403 
404 

405 
406 
409 
459 

641 
726 


851 

998 

1009 
1033 

1058 

1066 

1154 
1155 
1156 

1157 
1181 
1214 
1241 

1260 


Title 


Seq. 

No. 


Food  Dl8tTt)utlon  Programs  -  Implemen- 
tation of  the  Hunger  Prevention  Act  of 
1988 

Technical  -Amendments  to  the  Stale  Proc- 
esslrig  Program  and  the  National  Com- 
modity Processing  Program 

Permanent  Agreements/Direct  Certtfl- 
catjon  in  NatKX«i  School  Lunch.  School 
Breakfast,  and  Special  Miik  Programs 

National  School  Lunch  Program,  Spedai 
Milk  Program  for  Children,  and  School 
Breakfast  Program:  Coordinated  Re- 
view Effort 

Food  Distribution  Programs  -  Commodity 
Distribution  Refonn 

Hells  Canyon  National  Recreation  Area- 
Prtvafe  Lands 

Solkj  Waste  Disposal  Policy 

National  Forest  System  Notice;  Comment 
and  AppMis  Procedunss 

Audits  of  State.  Local,  and  Indian  Tribal 
Oovemrrents 

Rural  Tech.-xjiogy  Development  Grants 

Local  Tocn.-Mcal  Assistance  and  Planning 
Grants 

Solk)  Waste  Management  Grants 

Techrtk:ai  Assistar>ce  and  Traifting  Grants 

Section  306c  WWO  Loa.-is  and  Grants 

New  Restrlcttons  on  Lobbying 


DOC 


Regulatory  Amendmem~U.S.  Natlor>als 
Fishing  In  Russian  Fisheries 

Procedures  for  Amending  Patent  Applica- 
tions 


DOO 


Part  326.  Enforcerrent;  Class  II  Adminis- 
trative Perialtles 


DOE 


Implementation  of   DOE   Science   Edu- 

catkxi  Enhancement  Act 
The  Office  of  Energy  Research  Financial 

Assistance  Program 
Seismic  Safety  Standards 


HHS 


Nondlsciimlnatton  Raquiremems  (Includ- 
ing on  tha  Basis  o(  Sex  or  Religion)  A^ 
pllcabia  Id  Block  Grants  and  Standard 
Ncntflscrtmlnatlon  Procedures  Appiica- 
t>le  to  Certain  Other  Prograrr« 

TWe  VI  of  the  CRA  of  1964.  Subpart  B  - 
National  Origin  Discrlmlnatkjn  in  Pro- 
grams Receiving  Fed.  Financial  Assist- 
ance From  the  DHHS  Against  Persons 
of  Limited  English  Proficiency 

ConHdandaflty  of  Substance  Abuse  Pa- 


Protectton  and  Advocacy  for  Individuals 
Wtth  Mental  Illness 

Block  Grants  for  Praventkxi  and  Treat- 
ment of  Sut>stance  Abuse  (Tobacco 
Provisions) 

Block  Grants  (or  Prevantton  and  Treat- 
ment of  Substance  Abuse 

Mammography  Quality  Standards  Act  of 
1992 

Maternal  and  ChHd  Health  (MCH)  Project 
Grants 

Payment  for  the  Cost  of  Malpractice  In- 
surance for  Hospitals  Excluded  From 
the  Prospective  Payment  System  (BPD- 
437-P) 

Case  Management  (MB-27-P) 


1267 


1317 


1337 


1345 


1386 


1416 
1422 


1429 


1446 

1456 

1460 

1461 

1471 

1474 
1477 

1481 

1482 


1492 
1516 
1521 

1524 

1529 
1569 
1573 
1576 
1578 

1581 
1583 

1591 


1593 
1613 


Title 


Medicare,  Medicaid,  and  CLIA  Programs; 

Inspection  and  Certifteatlon  Procedures 

for  Laboratories  (HSQ-193-P) 
Revised  Effective  Date  of 

Medkare/Medtaaki  Provider  Agreement 

and  Supplier  Parttelpaflon  (HSQ-139-F) 
Survey    Requirements    and    AKematlve 

Sanctions  for  Home  Health  Agencies 

(HSai69-F) 
Uniform  Electronic  Cost  Reporting  Systerri 

for  Hospitals  (BPD-689-F) 
Sctiedule  of  Limits  on  Home  Health  Agen- 
cy Costs  Per  Visit  lor  Cost  Repcrti.Tg 

PerkxJs  Beginning  on  or  After  July  1, 

1994  (BPO-786-NC) 
Family  Vk>ler)ce  Prevention  and  Services 
Natkjnal  Voter  Registratkjn  Act  of  1993 

Provtetons  Affecting  Public  Assistance 

Agencies 
Sodal  ServKes  Block  Grant  formation 

Collectlon 


HUD 


Lead-Based  Paint  Poisoning  Prevo.;  on  In 
Certain  Residential  Structures  (FH- 
3061) 

Economic  Opportunities  for  Low-  and 
Very  Low-Income  Parsons-Proposed 
ConformtTg  Amendments  (FR-3536) 

HOPE  for  Multifamily  Housing  (HOPE) 
(FR-2967) 

HOPE  for  Public  and  Indian  Housing 
Homeownership  (HOPE  1)  (FR-2966) 

HOME  Investment  In  Affordable  Housing 
Pnogmm  (FR-2937) 

Fire  Rule  (FR-3462) 

Revised  Congregate  Program  (Sec.  802) 
(FR-2990) 

Combined  Income  and  Rent  Regulattorw 
(FR-3324) 

HUD  Prevailing  Wage  Rate  Requirements 
for  Maimena.'x».  Non/outine  Malnte- 
narx;e  and  Techncal  Employees  Work- 
ing on  Put>llc  Housing  Projects  (FR- 
2211) 

HOPE  for  Single  Faml^y  Homes  (HOPE  3) 
(FR-2968) 

Single  Family  Property  Dlsposlilon- 
Hometaas  (FR-3399) 

Manufactured  Home  Construction  Safety 
Standards  on  Hardbcard  Sldi.ng  (FR- 
3470) 

Use  of  Materials  Bulletin  Used  In  the  HUD 
Bulling  Product  Standards  and  Certifi- 
cation Program  (FR-3210) 

Single-Family  Property  Dlsposttkjn  Pro- 
gram (FR-3253) 

Opportunities  for  Youth:  YOUTHBUILD 
(FR-3450) 

Community  Devekapment  Bkx*  Grants: 
Small  CWas  Program  (FR-2879) 

Revised  RaguMtons  for  COBQ  Sarxitions 
(FR-3293) 

Community  Devetopment  Block  Grants: 
Community  Devekximent  Plan  and  Pro- 
gram Income,  State  Program  (FR-3475) 

Rdffioval  of  Regulatory  Barriers  to  Afford- 
able Housing  (FR-3513) 

Section  e  Moderate  Rehabilitation  Pnr 
gram  for  Single  Room  Occupancy 
Dwelling  (or  Homeless  indlvkiuals  (FR- 
3500) 

CD6G  Special  Purpose  Grants-Comrtxj- 
nlties  Adj.istment  and  Ecorxjmic  Dtver- 
slftcatton  Planning  Program  (FR-3404) 

Supportive  Housing  Program  (FR-3379) 

Definltwn  of  "SIgnlftoant  Facilities  and 
Senrfces"  (FR-3502) 
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Seq. 
No. 


Seq. 

No. 


1618 

1631 

1634 

1635 

1638 
1650 


1709 
1790 

leoi 

1873 
1901 


1989 
1994 

2070 

2078 

2099 

2100 


Trae 


2102 


2107 

2109 

|l 
2111 

1 

2122 
2148 

2148 

2177 

2180 

2230 
2231 


Economic   OpportunltM   for   Low-   and 

Very  Low-Income  Person*  (FR-2898) 
Incorne  EilglbllNy  tor  Public  Housing  (FR- 

2979) 
Public  Housing  Oevelopment  Regulatior^s 

(FR-3569) 
Designating  Housing  lor  Occuoancy  by 

Elderly  or  Dtsabted  Families  (FR-3425) 
Section  8  Homeownsrship  (FR-3385) 
Public  Housing  Devetopneni-Amendment 

to  Calculation  ot   Total   Development 

Cost  (FR-3550) 


DOI 


Humane  and  Healthful  Transport  Regula- 
tions 
Gsnefsl  Forest  Regulations 
Housing  Impnovemerrt  Program 
Abandoned  Mine  Land  Grant  Procedures 
Regulations  for  Administering  Entitlements 
(o  Colorado  River  Water  In  tfie  Lower 
Colorado  River  Basin 


DOJ 


Control  of  Emptoymert  of  Aliens 

Contractual  Augmentation  of  Federal 
Inspectlonal  Services 

Emergency  Federal  Law  Enforcement  As- 
sistance 

INS  Forms  Available  From  the  Super- 
Intertdent  ol  Documents 

Unltorm  Administrative  floqulrements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Unlfom)  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education.  Hos- 
pitals, and  Other  Nonprofll  Organiza- 
tions 

Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  Formula  Grants 
Regulations 


DOL 


Use  ot  Settlement  Judges  In  Procsedir^gs 
Before  trie  Office  ot  the  AdmlnlstTattve 
Law  Judges 

Defining  snd  De<imitlng  the  Term  "Any 
Employee  Employed  m  a  Bona  Fide  Ex- 
ecutive, Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Qovemmeni  Contractors:  Nondiscrimina- 
tion snd  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Government  Contractors:  Cortractor  Par- 
ticipation In  Training  Programs  Pursuant 
to  the  Job  Training  Partnership  Act 
(JTPA)(29USC1781) 

Fair  Labor  Standards  Amendments  of 
1969  as  Applied  to  Puerto  Rico 

Implementation  ot  Clean  Air  Act  Amend- 
menta  to  Title  HI  ot  the  Job  Training 
Partnership  Act  (JTPA) 

Job  Training  Partnership  Act  Amendments 
of  1992 

Safety  Standards  for  Explosives  at  Metal 
and  Nonmotai  lyllnee 

ReoonSng  and  Reporting  Occupational  In- 
jurteaand  Urwssee 

Occupant  Protection  m  Motor  Vehicles 

Reporting  ol  Fatality  or  Multiple  Hos- 
pitalzatlona 


Tttia 


Seq. 
No. 


2233 

2239 

2255 

2267 

2280 
2285 


2286 
2293 


2298 
2544 

2550 

2708 

2710 

2717 

2718 
2719 
2782 


2924 
2961 


3140 
3148 
3150 

3154 


3161 

3166 

3183 
3226 

3227 

3228 

3229 

3231 
3237 

3309 

3373 

3381 

3389 

3402 


TWe  IV,  Pan  C,  of  the  Job  Training  Part- 
nership Ad  (JTPA) 


STATE 


International  Traffic  in  Arms  Regulations 
(ITAR) 


DOT 


Transportation  Acquisition  Regulatlona; 
Rewitte 

Paitclpatlon  by  Disadvantaged  Business 
Enterprises  m  Airport  Concessorw 

Policy  Statement  on  Airtlne  Preemption 

Uniform  AdrrilnlstratNe  flequlremerts  lor 
Grants  snd  Cooperative  Agreements  to 
State  ar>d  Local  Governments 

Transportation  Acqulsrti^o  ReguiaOons 

Amendments  to  Hull  idemiftcatlon  Number 
Regulations  and  New  Require.Tertts  for 
Certificates  of  Origin  (CGD  92-065) 

State  Access  to  the  Oil  Spill  Liability  Toist 
Fund  (92-014) 

Corttroiied  Substances  snd  Alcohol  Use 
and  Testing 

Controlled  Sutjstances  and  Alcohol  Use 
and  Testing 

State  Pesponsa>lllty  for  Rxed  Guideway 
Sysie-Ti  Safety 

Transportation  for  tt>e  Elderly  and  Per- 
sorw  With  Disabilities 

Temporary  Local  Match  Waiver  for  Sec- 
tions 9  and  18 

New  Starts  Crtterla 

Buy  America 

Values  for  War  Risk  Insurance;  Review  ol 
War  Risit  Insurance  Valuation  Meth- 
odology 


TREAS 


Mortgage  Credit  Certificates  and  Targeted 
A.-Bas 

CapltaHzatlon  of  Interest  Expense  by  Re- 
lated Parties  In  the  Case  of  the  Produc- 
tloo  of  Cerain  Property 

Umitatton  of  Annual  Compensation 

Mortgage  Credit  Certificatea 

Mongage  Credit  Certificates  In  Targeted 
Areas 

Carryover  Allocations  and  Other  Rules 
Relating  to  the  Low-Income  Housing 
Credit 

Nondiscrimination  Rules  for  NorvPension 
ErT<)!oyee  BeneW  Plana 

Requinng  Certain  Debt  Obligations  To  Be 
Issued  m  Reglste'-ed  Form 

Tax-Exempt  Entity  Leasing 

Nondiscrimination  RequirerT^nts  for  Quali- 
fied Plans 

Nondiscrimination  Requirements  for  Quatl- 
fled  Plans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distrltxjtlon 

Twenty  Percent  Wlthhoidtng  on  BigiWe 
Rollover  Distribution 

Minimum  Coverage  Requirements 

Definition  of  "Highly  Compensated  Env 
ployee' 

WIthKolding  ot  Tax  on  Nonresident  Aliens 

Peimtttad  Disparity  With  Respect  to  Bene- 
fits and  Coiitrtxjtlons 

Exceptlona  From  Prohibition  of  Fe^'ai 
QuarBrrteea  -  Permitted  investnwnts  of 
Tax  Exempt  Bond  Proceeds 

Twenty  Percent  Withholding  on  Ellgibie 
Roilover  Distribution 

Aggregation  Rules  lor  FHing  Requirement 


3599 


Title 


ATBCB 


3607 
3611 
3614 

3632 

3634 
3646 

3682 

3692 

3693 

3694 
3708 
3709 
3710 

3711 
3715 

3716 

3719 
3744 
3752 

3759 

3760 
3768 

3789 

3772 

3782 
3793 

3799 


Americans  wf^h  Disabilities  Xci  (ADA)  Ac- 
cessibility Guidelines  for  Bu^loings  and 
Facilities,  State  and  Local  Govexrert 
Facilities 


EPA 


Microbiological  Water  Purifiers;  Labe'.ng 
Claims 

Pesticide  Data  Requirements:  Metfxsos  foi 
Safe  Storage  ana  Disposal 

Pesticide  Management  and  DiSpcsa:: 
Container  Desgn,  Residue  Rerwval, 
Storage.  Disposal,  and  Transportation 
of  Pesticides 

Lead-Based  Paint  Training,  Accred'tation 
and  Certification 

Asbestos  Worker  Protection  Rule 

Amendments  to  the  Asbestos-Containing 
Materials  In  Schoots  Rule 

NPDES  Permit  Appikation  Standa-d  Form 
A  and  Short  Form  A  (Revision) 

Amendments  to  Katlonai  Poiiutant  Dis- 
charge Elimination  System  (NPDES) 
Surface  Water  Toxics  Control  Prog-am 

Revtskxis  to  Regulations  for  Modificatton 
of  Seconder  Treatment  Requirements 
for  Municipal  Discharges  Into  Marine 
Waters 

Combined  Sewer  Overfkjw  (CSO)  Control 
Poltey 

National  Primary  Drir*lng  Water  Regula- 
tk>ne:  Groundvkater  Dtstr.fectton 

Nattonal  Pnmary  Drinking  Water  Rsguia- 
tons:  Arsenic 

National  Pnmary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Priority  List  (Phase  VI) 

National  Primary  Drinking  Water  Regula- 
tions: Sulfate 

Revisions  to  SDWA;  Underground  Injec- 
tton  Control  Program  Regulatior^  for 
Class  II  (Oil  and  Gas  Related  Wetts) 

Management  of  Class  V  Injection  Wells 
Under  Part  C  ot  the  Safe  Drinking 
Water  Act 

Nattonal  Pnmary  D'lnkirfl  Water  Regu'a- 
tton:  Radionuciides 

Location  Standards  tor  Hazardous  V/aste 
Facilities 

Financial  Test  tor  Local  Goverriments 
That  Own/Operate  Municipal  Sciid 
Waste  Landfills 

Underground  Storage  Tanks  Containing 
Hazardous  Substances  ■  Financial  Re- 
sponsibility Req^  cements 

Revisions  to  the  Oil  Pollutton  Prever.tlon 
Regulations 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking 
Petitions:  Use  of  Groundwater  Data  m 
Delisting  Decisions 

Underground  Storage  Tanks  Contair)ir>g 
Petroleum;  Financial  Responsitxilty  Re- 
quirements; Compliance  Date  to  1996 
tor  Faculties  Meeting  Certain  Federal 
Crfteria 

Final  Determination  ot  the  Applicability  ol 
tr>a  Toxk%  Charactertstk:  Rule  to  Un- 
derground Storage  Tanks  Contamirated 
Media  and  Debris 

Treatment,  Storage,  and  Disposal  Fa&itty 
-  RCRA  Air  Emissk>n  Standards 

Report  to  Congress  and  Regulatory  Agen- 
da for  VCX^  From  Consumer  arxJ  Cortv 
merdal  Products 

lytoblle-Stattonary  Source  Trading  Pro- 
gram 
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S«J. 
No. 


No 


3806 


3S10. 
3814 
3815 

3822 

38S1 
3869 

3892 
3905 
3917 

3948 
3951 

3957 


3966 


3979 
3980 

3986 


3996 
4001 


4008 


4027 


4043 


4083 
4084 


4090 
4093 

4149 


TNte 


Federal  Impiementatton  Plan  To  AcNeva 
ma  National  AmWarK  Air  OuaH^y  Stand- 
ard tor  Ozone  In  the  Saoamento  Unto- 
poiitan  Araa.  SCAQMO.  and  Ventura 
County.  CaiHomla  Nonattatnment  Areas 

NAAQS  Ozooe  (Review) 

Medical  Waste  Incinerators 

NSPS  MufMdpal  Waste  Combustton  - 
Phase  II  and  Phase  III 

Guidance  for  the  hnplemantatlon  o(  Sec- 
tion il2(g)"Modlflcatlon8 

Clean-fuel  Peet  Programs 

Designation  o(  Areas  for  Air  Quality  Plan- 
nlr>g  Purposes 

NSPS:  Municipal  Solid  Waste  Landfills 

Control  Techniques  Guidelines 

Treatmem.  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 

Facility  Response  Planning 

SIrnpMtcatlon  o(  EPA's  Process  for  Treat- 
ing Indian  Tribes  as  States 

Indian  Ttt>es:  General  Assistance  Grants 
for  EnvtfoniT»ental  Protecilon  Programs 


EEOC 


Procedures  tor  Handling  Complatnts  of 
Employment  Discrimination  Under  tfie 
Govenvneni  Employee  Rights  Act  01 
1991 


FEMA 


Individual  Assistance  Regulations 

Disaster  AssistarKS-Coastal  Banier  Re- 
sources Act 

Population  Standard  for  Local  Govern- 
ment Participation  In  State  and  Local 
Emergency  Management  Assistance 
Programs 

Disaster  Assistance-Public  Assistance  In- 
surance Requirements 

Disaster  Assistance:  Public  Assistance 
Eligtbinty  of  Costs 


GSA 


Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handkap  in  Federaity  Assisted 
Programs 

Muitlyear  Contracting  Urxter  Federal  Sup- 
ply Service  (FSS)  and  Multiple  Award 
Sctiedule  Program  (5-288) 

Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Con- 
ducted Programs 


NARA 


NARA  Exhibition  Loan  Standards 

National  Historical  PublicaDons  and 
Records  Commission;  Grant  Proce- 
dures 

Domestic  Distribution  of  United  States  In- 
formation Agency  Matertala  In  the  Cus- 
tody of  the  National  Archives 

Administrative  Requirements  for  Grants 
and  Cooperative  Agreements 


0MB 


Federal  Government  User  Charges  Policy 
(Qrcular  No.  A-25) 


4248 
4347 

4387 
4419 
4422 

4527 
4563 


4566 

4567 


TM« 


S«J. 
No. 


4782 
4822 

4835 

4839 


Seq. 

No. 


PEACE 


Claims  Collection 


SBA 


Disclosure  of  infoimatlon  and  Privacy  Act 
of  1974  Amendmenta 


FAR 


FAR  Case  89-93,  Implementation  of  the 

AnU-Lobbylng  Statute 
FAR  Caae  91-75,   Buy  American  Act- 

Constnjctlon 
FAR  Case  91-85,  Sen^lca  Contracting 


1 

136 

146 

148 

155 
158 

159 

166 

176 

181 

196 

198 


FCC 


Teiecommunicadons  Relay  Sen^lces,  and 
the  Americans  with  DisabHItles  Act  of 
1990  (CC  Docket  90-571) 

Frequerxry  Coordlnatlon-Altematlvea  and 
Options  to  ttw  Present  Frequency  Co- 
ordination System 

Wide  Araa  SMR  Licensing 

AmendrT>ent  of  Part  87  To  Establish  Tech- 
nical Standards  and  Licensing  tor  Air- 
craft Earth  Stations 


NRC 


Radiological  Criteria  for  Decommissioning 
of  Nuclear  Facilities 

Specific  Licensing  of  Exports  of  Certain 
Alpha-Emitting  Radionuclides  and  By- 
product Material 

Decommissioning  Recordkeeping  and  Li- 
cense TerTT)lnatk>n:  Documentation  Ad- 
dWona 

FY  1991  and  FY  1992  Proposed  Rule  Im- 
plementing the  U.S.  Court  of  Appeals 
Oedskx)  and  Revlskxi  of  Fee  Sched- 
ules: 100  Percent  Fee  Recovery,  FY 
1993 


Small  Organlzatlont 


TWe 


USOA 


Organic  Certificatkyi  of  Organic  Food  Pn>- 
ductk}n  Actof  1990 

Animal  Welfare:  Random  Source  Dogs 
and  Cats 

Sectk>n  502  Rural  Housing  Loan  Policies, 
Procedurea,  and  Authortzatkxis 

Deny  CredH  to  Applicants  Delinquent  on 
Any  Federal  Debt 

Wastewater  Circull  Rider  Grants 

Housing  Preservatkxi  Grants  for  Replace- 
ment of  Housing 

Loans  to  Indian  Trtoes  and  Tribal  Cor- 
pomUon 

Offsets  of  Federal  Payments  to  FmHA 
Borrowera 

Adverse  Dedstons  and  Administrative  Ap- 
peals; FmHA  hWructton  1900-B 

Agricultural  Resource  Conservatton  Dem- 
onstratkxi  Program 

Emergency  Community  Water  Assistance 
Qranta 

Sectton  515  Nonprofit  Set-AsUs  Funds 


199 


206 

208 
236 

244 

245 
256 
257 
275 

276 

279 

283 

298 
343 
374 

389 

394 

402 

403 
404 

405 
406 
409 
459 

641 
726 


777 
851 
874 


947 


948 


TM* 


FmHA  Ins.  1955-A  IJquklatton  of  Loan 
Secured  by  Real  Estate  and  Acquisttton 
o(  Real  and  Chattel  Property  "FmHA 
Ine.  1955-B  "Manage  of  Property" 
FmHA  Ins  1955-C 

Rural  Rental  Housing  Loan  Poik:les.  Pro- 
ceduraa  and  Authortzatkms  -  Process- 
ing PreeppUcations 

Disposal  of  Inventory  Property 

Food  Stamp  Program:  Emergency  Asslst- 
uv  tor  Victims  of  Disasters 

Food  DIstrttMitkxi  Programs  -  Paperwork 
Reductton 

Food  DistrtMitlon  Progranw  ~  Impiemen- 
tattonof  1990  Farm  BUI 

Emergency  Food  Assistance  Program- 
Administrative  Costs 

Food  Distrtlx/tion  Programs-Disaster  Pro- 
vtoione 

Food  DistrtHitton  Programs  -  Implemen- 
tatton  of  the  Hunger  Preventkxi  Act  of 
1988 

Technical  Amendments  to  ttie  State  Proc- 
essing Program  and  ttie  Natlonai  Com- 
rrwdtty  Processing  Program 

Permanent  Agreements/Direct  CeiUft- 
caaon  In  Natlonai  School  Lunch,  School 
Breaktast.  and  Special  Milk  Programs 

Nattonal  School  Lunch  Program,  Special 
Milk  Program  for  Chiklren,  and  School 
Breaktast  Program:  Ccordinated  Ra- 
view  Effort 

Food  Distrlbutton  Programs  -  CommodHy 
Otetributkjn  Reform 

Foreign  Donatk>n  of  Agricultural  Commod- 
ities 

Collectton  of  Reimbursable  Costs  tor 
Processing  Spedai-Uss  Appilcatk>ns 
and  Administration  of  Special-Use  Au- 
ttx>ri2attona 

Nattonal  Forest  System  Notk^;  Comment 
and  Appeals  Procedures 

Audits  of  Institutions  of  Higher  Educatton 
and  other  Nonprofit  Organlzatksns 

Akx>fiol  Fuels  Credit  Implementing  Regu- 
latkma 

Rural  Technotogy  Development  Grants 

Local  Tectmical  Assistance  and  Planning 
Grants 

Solkt  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 

Section  306c  WWD  Loans  and  Grants 

New  Restrtottons  on  Lobbying 


DOC 


Regulatory    Amendment-US     Nationals 

Fishing  In  Russian  Fisheries 
Procedures  tor  Amending  Patent  Appltea- 

ttons 


DOD 


Department  of  Defense  Personnel  Secu- 
rity Program  (DoD  Directive  5200.2) 

Part  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 

Civilian  Health  and  Medk^ai  Program  of 
the  Uniformed  Servtoes  (CHAMPUS); 
Program  for  the  Handk»pped  (DoO 
6010.8-R) 


ED 


State  Vocatk>nal  RehablHtatton  Services 
Program-Criteria  tor  Selectton  of  Voca- 
ttonai  Rehabllltatton  Servtoee 

The  Slate  independent  LMng  RehablHta- 
don  Sarvicae  Program 


Federal  Register  /  Vol  58.  No.  204  /  Monday.  October  25,  1993  /  Small  Entities  Index       57449 


Small  Organizations— Cont. 


^4o. 


No. 


949 

950 
952 
953 

955 

957 

964 

963 

966 

967 


^011 

1009 
1033 


lose 


1069 


Titl« 


Centers  tor  Irxteperxleni  LMng  -  Evalua- 
tion Standards  and  Comptonca  Indica- 
tors 

Centers  for  IndeperxJent  Living 

Client  Assistarx:e  Program 

Rehat)«ftatk)n  Training:  RohaWntatlon 
Long-Term  Training 

Trair^ng  ol  Interpreters  tor  Deat  Indlvtd- 
uals 

Technical  Amendments  Package-Reha- 
blUtatlon  Servlcee  Administration 

Demonstration  Projects  To  Increase  Client 
Ctx>lca 

Projects  tor  Iniflattng  Recreational  Pro- 
grams for  Individuals  with  Disabllitlea 

Protection  and  Advocacy  ot  Individual 
Rights  Program 

State-Admlntetered  Wortipiace  Ueracy 
Program  and  National  Wort<place  Lit- 
eracy Program 


1066 


1066 
1154 

1156 

1157 

1171 

■Ilj7i4 
1185 


1197 
1205 

1214 
1232 


1239 
1256 


ODE 


New  Admlnistrafve  Procedures  With  Re- 
spect to  Short-Term  Imports  and  Ex- 
ports ot  Natural  Gas 

The'Oftlce  ot  Energy  Research  Financial 
Assistance  Program 

Seisrrilc  Safety  Standards 


HHS 


Nondlscrtmlnatlon  Requlremerts  (Indud- 
Ing  on  the  Basis  of  Sex  of  Religion)  Ap- 
pticat>le  to  Block  GranU  and  Standard 
Nondiscrimination  Procedures  Applica- 
ble to  Certain  Other  Pfograms 

Prtrtciplee  tor  Determining  Costs  and  Cost 
AUocatlon  Procedures  AppWcable  to 
Grants.  Contracts,  and  Other  Agree- 
ments tor  Worli  Pertoimed  by  Hospitals 

Title  VI  ot  the  CRA  ot  1964,  Subpart  B  ~ 
National  Origin  Discrimination  m  Pro- 
grams Receiving  Fed.  Financial  Assist- 
ance From  the  DHHS  Against  Persons 
ot  Limited  EngHsh  Proficiency 

Audits  of  Nongovemmentai  Grantees 

Contldentiallty  ot  Substance  Abuse  Pa- 
tient Records 

Protection  and  Advocacy  lor  Individuals 
With  Mental  Illness 

Bkx*  Grants  tor  Prevention  and  Treat- 
mertl  of  Substance  Abuse 

Reporting  ot  Errors  and  Accidents  Relat- 
ing to  Stood  Safety  and  Withdrawal  ot 
Previously  Proposed  Rule 

Pan  1260;  Human  Semen  tor  Afttttclal  In- 
semination 

Cunent  Good  Manufacturing  Practice  tor 
Blood  and  Blood  Components;  Notifica- 
tion ot  Consignees  Receiving  Blood  and 
Blood  Components  at  Increased  Risk 
lor  Transmmmg  HIV  miectkxi 

Adverse  Ei^erience  Reporting  Required 
for  Lk:«nsed  Biologkal  ProducU 

Medteal  Facility  Construction  and  Mod- 
eml2atior\;  piequlrements  for  Provision 
ot  Servlcee  to  Persons  Unable  To  Pay 

Maternal  and  Child  Health  (MCH)  Project 
Grants 

Responsibilities  ol  Publk:  Health  Sen/ice 
Funded  Instltutkxis  tor  Promoting  Ob- 
jectivity m  Research 

Hospice  Sen*»a  (MB-7-P) 
I  Coverage    ot    Screening    Pap    Smears 
I     (BPD-706-P) 


Tme 


Seq 
No. 


1263 
1271 

1275 

1281 
1298 
1302 

1304 

1309 
1330 

1345 
1356 

1357 

1364 

1372 

1373 

1378 
1407 

1408 


1416 
1418 
1421 
1427 

1429 


OBRA  "90  and  Miscellaneous  Managed 
Care  Techrtcal  Amendments  (MB-044- 

P) 

Requlremenu  lor  Enrollment  of  Medk^ld 
Recipients  Under  Cost  Effective  Em- 
ployer Based  Group  Health  Plans  (MB- 
047-P) 

Part  B  Advance  Payments  to 
Physteian&'SuppllerB  or  Other  Entitles 
Furnishing  Items  or  Services  Under 
Medtoars  Pan  B  (BPO-105-P) 

Change  In  Provider  Agreement  Regula- 
ttons  Related  to  Federal  Emptoyee 
Health  Benefits  (BPO-748-P) 

Disclosure  ot  Confidential  PRO  Intorma- 
flon  tor  Research  Purposes  (HSO-208- 

P) 
Medicare  Progtama:  Umltaflons  on  Medi- 
care Cove^ge  ot  mterrmttent  PosWve 
Pressure  Breathing  Machine  Therapy 
(BPD-781-PN) 

MedKare  Program:  Changes  to  the  Inpe- 
tteni  Hospital  PTDSpecCve  Payment  Sys- 
tems and  Fiscal  Year  1995  Rates 
(BPD-785-P) 

Llmltatk>ns  on  Revisions  to  Rnal  Adminis- 
trative Cost  Proposals  (BPO-122-P) 

Fee  Schedule  for  Payment  ol  Therapeutk: 
and  Diagnostic  Sen/lces  Other  Than 
Psychotoglcal  Testing  Provided  by  Clini- 
cal Psychologists  and  Oincal  Social 
Woriters  (BPD-495-IFC) 

Uniform  Electronk;  Cost  Reporting  System 
lor  Hospitals  (BPD-689-F) 

SeW-lrrviementlng  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Rec- 
onciliation Act  ol  1990  {BPD-725-N) 

Physician  Ownership  ot  and  Retenais  to 
Health  Care  Facilities  That  Furnish  Clin- 
ical Laboratory  Services  (BPD-674-F) 

Designation  of  Regional  Camera  To  Proc- 
ess Claims  tor  Durable  Medical  Equip- 
ment Prostheses,  Orthottes,  and  Sup- 
plies (BPO-102-F) 

Revfskxw  to  Crtterta  and  Standards  tor 
Evaluating  Intermediaries  and  Carriers 
(BP0-083-F) 

AppHcation  ot  Interest  Charges  to  Medi- 
care Secondary  Payer  Recoveries 
(BPO-108-GN) 

Revisions  »  Payment  Policies  Under  tha 
Physician  Fee  Schedule  (BPD-770-F) 

Changes  to  the  Inpatient  Hospital  Pro- 
spective Paymertt  Systems  and  Fiscal 
Year  1994  Rates  (BPO-771-F) 

Schedule  of  Limits  on  Home  Health  Agen- 
cy Costs  Per  Visit  tor  Coat  Reporting 
Periods  Beginning  On  or  After  July  1, 
1993(BPO-779-NC) 

Family  VkJience  Praventton  and  Senrices 

Standards  tor  Sate  Transportatkxi 

Standarda  tor  Purchase  ot  Facilities 

Head  Start  Pertormance  Standards  tor  In- 
tants,  Toddlers,  and  Pregnant  Women 

Sodal  Sendees  Block  Grant  Intomiation 
Collectton 


1460 
1461 
1467 

1471 
1474 


HUD 


HOPE  lor  MuWfamlly  Hooamg  (HOPE) 

{FR-29e7) 
HOPE   tor  Public   and   Indian   Housing 

Homeownership  (HOPE  1)  (FR-2966) 
tnplementatkxi  ot  0MB  Circular  A-133, 

"Audit  of  Institutkxis  ot  Higher  Edu- 

catloo  and  Other  Nonprottt  Institutions" 

(FR-2594) 
HOME  Investment  In  Altordabie  Housing 

Program  (FF»-2937) 
Fire  Rule  (FR-3462) 


TWe 


1476 

1492 

1516 

1529 

1537 
1545 


1556 
1568 


1569 
1572 
1583 

1584 
1591 

1592 

1593 
1613 

1618 


1709 

1790 
1820 
1901 


1986 
1988 


1989 
1996 

2016 


2058 


2069 
2078 

2094 


2097 
2099 


Hooamg  Opponunltlea  tor  Persons  with 
AIDS(FR-3178) 

HOPE  lor  Single  Family  Homes  (HOPE  3) 
(FR-296e) 

SIrigle  Famify  Property  Oispositkxv- 
Homeleas  (FR-3399) 

Single-Family  Property  Disposltton  Pro- 
gram (FR-3253) 

Rexible  Subsidy  (FR-3441) 

Annual  Rent  Adjustments  lor  Section  8 
Assisted  Housing;  Comparsblllfy  Stud- 
ies (FR-2822) 

Housing  Counseling  Activities  (FR  2753) 

HUD-Owned  and  HUD-Held  Muitilamlly 
Pre|«cta-Management  and  Disposition 
bxAxUng  Provision  ot  Section  6  Assist- 
ance tor  Projects  at  Forectoaure  (FR- 
2158) 

Opportunities  tor  Youth;  YOUTHBUILD 
(FR-3450) 

Architectural  Barriers  Act-ApplkabiHty  to 
COBG  Activities  (FR-2820) 

Section  8  Moderate  Rehabiiitatkjn  Pro- 
gram tor  Single  Room  Occupancy 
DweMng  for  Homeless  Individuals  (FR- 
3500) 

John  Heinz  Neighborhood  Development 
Program  (FR-3389) 

CDBQ  Special  Purpose  Grants-Commu- 
nities A<^ustmeni  and  Economic  Dlver- 
sitteatkjn  Planning  Program  (FR-3404) 

Emergency  Shelter  Grants  Program  (FR- 

3005) 
Supportive  Housing  Program  (FR-3379) 
DelMlton   cH   "SignMcant   FaciWes   and 

Senilcas'  (FR-3502) 
Economic    Opportunities    lor    Low-    and 
Very  Low-Income  Persons  (FR-2898) 


DOI 


Humane  and  Healthiul  Transport  Reguia- 

Itons 
General  Forest  Regulations 
Indtan  Chtio  Weltara  Act 
Regulations  for  Administertng  Entitlements 

to  Cokjrsdo  River  Water  in  the  Lower 

Cotorado  River  Basin 


OOJ 


Replenishment  Agrlculturai  Wortiers 
Nonimmigrant   Classes;   North  American 

Free  Trade  Agreement   (US -Canada 

Free-Traoe  Agreement  Amendments) 
Control  of  Employment  ol  Aliens 
Representations  and  Appearances;  Sus- 
pension or  Disbarmertf 
Direct  Mall  Program-Issuance  ot  Emptoy- 

menl        Authorization        Documents; 

Changes  m  Applcation  Procedures  tor 

Atana  Seeking  Temporary  Employment 

Authorization 
Temporary  AUen  Woricers  SeeWng  Ctassl- 

llcatton  Under  the  Immigration  and  Na- 

ttonaHtyAct 
PItot  Program  lor  Invesiort 
INS  Forms  Available  From  the  Super- 

msendeniot  Documents 
lrT<)lamentatton  ot  the  Equal  Access  to 

Justice  Act  m  DepartrT>ent  ol  JustKe 

Admlnlstrathre  Proceedings 
New  Restricttons  on  Lobbying 
Umtorm  Adrrymstrattve  Requirements  for 

Grants  and  Cooperative  Agreements  to 
I     State  and  Local  Governments 
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Seq. 
No. 


Na 


2100 


2107 
2109 

2111 
2113 

2122 

214S 

2177 

2199 

2230 
2231 

2233 

2257 
2235 

2311 
2544 
2550 
2710 

2S39 
2904 


2928 
2961 


2992 


3096 
3140 
31£4 


5161 


Tltia 


Untform  Adminisjritlve  Requinemsnt*  for 
Gmrits  and  Coop«rattv9  Agrssmants  to 
InstRiiVons  of  Hignar  Education,  Hos- 
pitals, and  Ott)«r  Nonprofit  Organlza- 
Bona 


OOL 


Use  o(  Settlement  Juci^es  tn  Proceedings 
Before  the  Office  of  t^a  Admintottative 
Law  Judges 

Definl->g  and  Oelim.t'og  ttie  Term  "Any 
Employea  Employed  In  a  Bona  Fide  Ex- 
ecutt-^.  Adr«»n;stTm3ve.  or  Professional 
Capact/"  (ES;v/W-H) 

Govsmmeni  Contractors;  Nondtsolmlna- 
tton  and  Affirmattye  Action  Ct)llgayon8 
(ESAOFCCP) 

Government  Contractors:  Contractor  Par- 
Bcipatioo  In  Training  P,-ograma  Pursjant 
to  t^e  Job  Training  Partoarstilo  Act 
(JTPA)(29USC  1781) 

Fair  L3t«r  Standard*  Amendnents  of 
1989  as  Applied  to  Puerto  Wco 

impien^entatkyi  of  Oean  Air  Act  AfPend- 
nnants  to  TBe  111  of  the  Job  TralrOrg 
Partne^>ilp  Act  (JTPA) 

Sa'ety  Standards  for  Eigjioslves  at  Metal 
»ni  Nonme'>al  Mines 

Recording  and  Reporting  Occupaiioral  In- 
juries and  innessss 

CXxxipani  ProiecJIoo  In  Motor  VehlcJes 

Repcr!ir>g  of  Fatality  or  Multipis  Hcs- 
pitafi  rations 

Title  IV.  Part  C.  of  the  Job  Training  Part- 
nership Act  (JTPA) 


OCT 


A)ooK3<  Misuse  Prevention  Program  for 
the  Transportation  Industry 

Unrtorm  Administrative  Req'jiramers  for 
Grani3  and  Cooperative  Agreements  to 
State  arvJ  Local  Govervrients 

Regattas  and  Marine  Parades  (CGD  87- 
C87) 

Comroiied  Substances  and  Aicohol  Use 
and  Ta."!tlng  « 

Cortro(!9d  Substances  and  Alcohol  Use 
and  Testing 

Transportation  for  tfa  EWerty  and  Per- 
sons V/'ith  CtsabUltles 


THEAS 


Importation  of  Arms,  AmmurrttJon,  and  \m- 
piemer^s  of  War 

A  Detatimg  of  the  Minimum  LMng  Area 
Which  Must  Constitute  a  Bedroom  for 
Purposes  of  Determinfng  the  Gross 
Rent  UmltaSon  ApphcaWe  to  Rent-Re- 
stricted Units 

Oisabted  A-ocess  Credit 

CapttaiUatior  of  Interest  E^tpense  by  Re- 
lated Pardee  in  the  Ca&e  of  the  Produc- 
tion of  Certain  PropeTy 

Look-BacK  Method  for  Long-Term  Con^ 
tracts  (Mid-Contract  Change  In  Tax- 
payer^ 

Air  Transportation  Tax  Regulations 

Umltat<on  of  Ar/iual  Compensation 

Carryovat  Allocations  and  (Myer  Rules 
Relating  to  ttie  Low-Income  Housing 
Credit 

Nondiscrimination  Rules  for  Non-Pension 
Ernployee  Ber^fft  Plans 


3168 

3183 
3226 

3227 

3228 

3231 
3310 

3373 

3389 

3402 


3478 


3581 

3582 
3586 
3587 


3604 
3607 
3623 

3632 

3633 

3640 

3708 
3709 
3710 

3711 
3719 

3759 

3799 
3806 


3S10 
3881 


TM 


Requiring  Certain  Debt  Obligations  To  Be 

Issued  In  Registered  Form 
Tax-Exempt  Entity  Leasing 
Nondiscrimination  Requirements  tor  Quall- 

Aed  Plans 
Nondlacdmination  Requirements  for  Ouall- 

lled  Plana 
Twenty  Percent  Withholding  on  BiglWe 

Rolidver  Distribution 
Minimum  Coverage  Requirements 
General  Revision  of  Section  1441  Rsgula- 

Dons 
Pamiltted  Disparity  With  Respect  to  Bene- 
fits and  Contributions 
Twenty  Percent  Withholding  on  Eligible 

RoMovBT  Distntxition 
Agg-'egation  Rules  for  Rling  Requirement 


VA 


Veterans'  Trair^lng  Under  the  Service 
Members  Occupational  Conversion  and 
TrBlnlr>g  Act 


ACTION 


Nondiscrimination  on  the  Basis  of  Age  In 
Programs  or  Activities  Receiving  Fed- 
erai  Assistance  From  ACTION 

Volunteer  Dtscrirrrination  Complaint  Proce- 
dure 

Noodiscriminatlon  In  Federally  Assisted 
Programs 

Nondiscrimination  on  tt^e  Basis  of  Sex  In 
Federally  Assisted  Educational  Pro- 
grams 


EPA 


Regulation  of  Plant-Produced  Pesticides 
(Revsion) 

Micfotwloglcal  Water  Purifiers;  Labeling 
Claims 

Amendmerrts  to  Expertmeria'  Use  Pemiit 
R.iie  for  Certain  MicrotJial  Pesticides 
(Revision) 

Lead-Based  Paint  Training.' Acacreditation 
and  Certification 

Lead-Based  Paint  Disclosure  Require- 
ments for  Transfer  and  Renovation  of 
Housing 

Rulemaking  Concerning  Certain  Mterobial 
Prjd-jcts  ("Biotechnology")  Under  the 
Toxic  Subftarr.as  Control  Act  (TSCA) 

Natlonai  Primary  Drinking  Water  Raguia- 
ttons:  Groundwater  Olsiniection 

Natto<«!  Primary  Driniong  Water  Regula- 
tions: Arserwc 

Natlof«l  Prirnary  DrlnWng  Water  Regula- 
tions: 25  Contaminants  From  Drinking 
Water  Prio>nty  Lest  (Phase  VI) 

NaBonai  Primary  Drinking  Water  Regula- 
ttons:  Sulfate 

National  Pr1rr\ary  Drinking  Water  Regula- 
tion: Radionuclides 

Unde-'gnound  Storage  Tanks  Containing 
Hazardous  Sut>stances  -  Finandal  Re- 
sponsibility Requirements 

Mob«e-Staticnary  Source  Trading  Pro- 
gram 

Federal  Implemer.tatkyi  Plan  To  Achieve 
the  NatiOTMl  Ambient  Air  Cueitty  Stand- 
ard for  Ozone  in  the  Sacramento  Metro- 
politan Area,  SCAQMO.  and  Ventura 
County,  California  NonaRair.ment  Areas 

NAAOS:  Ozone  (Revt«w) 

Clean-fn:al  Fleet  Programs 


Seq 

No. 

TNto 

FEMA 

4002 

Disastei'  Assistance  -  Public  Assistance 
Eligibility 

GSA 

4015 

Reissuance  of  the  General  Ser/k:e$  Ad- 
mlnlstratkjn  Acquisition  Reguiaiion 
(GSAR) 

NARA 

4083 

4084 


4090 
4093 

4129 
4148 
4149 


4293 
4294 

4295 

4298 

4299 
4305 

4327 

4338 
4340 

4344 
4347 
4352 


4376 

4387 
4422 


4555 
4556 
4557 


NARA  Exhibition  Loan  Standards 

National  Historical  Publications  and 
Records  Commission;  Grant  Proce- 
dures 

Oomestk:  Distribution  of  United  Statas  in- 
fonrtation  Agency  Materials  in  the  Cus- 
tody of  the  National  Ar^nves 

Administrative  Requirements  lor  Gra.its 
and  Cooperative  Agreements 


OMB 


Cost   Principles  for  Nonproftt  Orga.-lza- 

Hons  (Circular  No.  A-122) 
Cost  Principles  for  Educational  Institutions 

(Circjiar  No.  A-21) 
Federal  Government  User  Charges  Policy 

(Clrt^lar  No.  A-25) 


SBA 


Smalt  Business  Development  Centers 

Loans  to  State  and  Local  Deveic-prnent 
Companies;  Section  5C2  Loan  Program 

Nondiscrimination  In  Fade.rally  Assisted 
Programs 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements; 
Proposed  Revision  of  Circular  A-110 

Disadvantaged  Business  Status  Protest 
and  Appeals  Procedures  Amendments 

Minority  Small  Business  and  Capital  Own- 
ership Development  Program,  Devewp- 
ment  of  Business  Plan 

Small  Busir)ess  Investment  Companies; 
Exemptions  From  SBA  Regulations  for 
Non-Borrowing  SBICs 

Small  Business  Size  Standards;  Com- 
puter Servtees  Industries 

Small  Business  Size  Standards;  Increase 
Size  Standard  of  Small  Business  Corv 
cams  Eligible  for  Assistance  by  Small 
Business  Investment  Companies 

Business  Loans;  Defense  Economk;  As- 
sistance 

Disckisure  of  Informatkyi  and  Privacy  Act 
of  1974  Amendments 

Loans  to  State  and  Local  Development 
Companies;  Associate  Development 
Company  Program 


usu 


New  Restrictions  on  Lobbying 


FAR 


FAR  Case  89-93.  In^lemantatkxi  of  the 

Anti-Lobbying  Statute 
FAR  Case  91  -85,  Service  Contracting 


FCC 


Comparative  Renewal  Criteria 
Broadcast  EEC:  ReconskJeratton 
Transfer  of  Control  of  Non-Stock  Entities 
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9^ 

No. 


No. 


♦567 


4568 


Titte 


Amendment  o*  Part  87  To  Establish  Tech- 
nical Standards  and  Licensing  for  Air- 
craft Earth  Stations 

Privatization  of  Commercial  Radio  Opera- 
tor Examinations 


4762 

4782 
4822 


TWO 


Seq. 
No. 


NRG 


Acceptance  of  Products  Purchased  for 
Use  in  Nuclear  Power  Plant  Structures, 
Systems,  and  Componerrts 

Radiological  Critena  for  Decommissioning 
of  Nuclear  Facilities 

Specific  Licensing  of  Exports  of  Certain 
Alpha-Emming  Radlortuclides  and  By- 
product Material 


4835 


4839 


4854 


Title 


Decommissioning  Recordkeeping  and  Li- 
cense Termlrutlon:  Documentation  Ad- 
dtttons 

PC  1991  and  FY  1992  Proposed  Rule  Irtv 
plementing  the  U.S.  Court  o(  Appeals 
Decision  and  Revision  of  Fee  Sched- 
ules; 100  Percent  Fee  Recovery,  FY 
1993 


RTC 


Affordable  Housing  Disposition  Program 


im 


eff 
id( 

Inl 


Nc 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 

Executive  Order  12612  of  October  26,  1987,  entitled  "Federalism"  (3  CFR  1987  Comp.,  p.  252)  directs 
Executive  departments  and  agencies  to  identify  proposed  regulatory  provisions  that  have  significant  federalism 
implications.  As  part  of  this  effort,  agencies  include  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations  information  on  whether  their  regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have 
effects  on  local.  State,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the  entry 
identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  n  of  this  issue. 


Local  Gov«mm«nt 


Saq. 

No. 


f* 


12S 
136 

155 
156 

173 


17S 


196 

198 
203 
204 


206 


211 

235 


236 


W7 

i 


Tm« 


USOA 


240 


11 


245 


Revision  o»  Fees  for  Fresh  Fruit  and  Veg- 
etable Oestlnatlon  Market  Grading 
Ser/lces 

Grading  and  Inspection  General  Speci- 
fications for  Approved  Plants  and 
Standards  for  Grades  ol  Dairy  Prod- 
ucts; General  Specification  for  Dairy 
Plants 

Importation  of  Unmanufactured  Wood 

Animal  Welfare;  Random  Source  Dogs 
and  Cats 

Wastewater  Circuit  Rider  Grants 

Housing  Preservation  Grants  for  Replate- 
merrt  of  Housir>g 

Devetopmem  Grants  for  Community  Do- 
mestic Water  and  Waste  Disposal  Sys- 
tems 

Adverse  Decisions  and  Administrative  Ap- 
peals; FmHA  Instruction  1900-B 

Agricultural  Resource  Conservation  Dem- 
or»tratlon  Program 

ErT>ergency  Community  Water  Assistance 
Grants 

Section  515  Nonprofit  Set-Aside  Funds 

Housing  Preservation  Grants 

Management  and  Supervision  of  Multiple 
Family  Housing  Borrowers  and  Grant 
Recipients 

Rural  Rental  Housing  Loan  Policies,  Pro- 
cedures and  Authorizations  -  Process- 
ing PreappllcatlorM 

Community  Facility  Loans  -  1942A 

Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  (WIC): 
Food  Delivery  Systems 

Food  Stamp  Program:  Enfwrgerwy  Assist- 
ance tor  Victims  ol  Disasters 

Food  Stamp  Program:  Student  Eligibility 
and  Treatment  of  Educational  Assist- 
ance 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC): 
Pan  246.10.  Food  Pacicage  III. 
Chitdren/Women  With  Special  Dietary 
Needs 

Special  Suppientental  Food  Program  for 
.  Women,   Infants  and  Children  (WIC): 
Miscetlarieous  Provisions 

Food  Distribution  Programs  -  Paparwoik 
Reduction 

Food  Distrtution  Programs  -  Implemen- 
tation of  1990  Farm  BIB 


Trtle 


Saq. 
No. 


248 


250 


251 


254 


255 


258 


259 


260 


261 


262 


263 


265 


267 


270 


271 


272 


275 


276 


278 


Commodity  Supplemental  Food  Program: 
Elderly-Only  Sites,  Administrative  Fund- 
ing. Referrals  to  Health  and  Social 
Services,  Caseload  Allocation  Process. 
Priortty  System,  and  Miscellaneous 

Food  Stamp  Program;  Miscellaneous  Pro- 
visions of  the  Food,  Agriculture,  Con- 
senraOon,  and  Trade  Act  of  1991  and 
Earned  Income  Tax  Credit 

Food  Stamp  Program:  Resource  Provision 
From  the  Mickey  Leiand  Memorial  Do- 
mestic Hunger  Relief  Act  of  1990  and 
the  Food,  Agriculture,  Conserrttlon, 
and  Trade  Ad  of  1991 

Provisions  of  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988.  Arr^end- 
ments  of  '990,  arxJ  tmpiementatxxi  of 
tfie  Disqualified  Reapient  Subsystem 

Special  Supplemental  Food  Program  for 
Women,  infants  and  Children  (WIC): 
Homeiessness/Mlgrancy  as  Nutritional 
Risk  Conditions 

Food  Stamp  Program:  Monthly  Reporting 
and  Retrospective  Budgeting 

Food  Stamp  Program:  Provisions  on  Arv 
ttelpating  Income.  Reporting  Require- 
ments, and  Action  on  Changes 

Food  Stamp  Program:  Standard  Utility  Al- 
towances 

Food  Stamp  Program:  Simplification  of 
Program  Rules 

Food  Stamp  Program:  Payment  of  Certain 
Administrative  Costs  of  State  Agencies 

Child  and  Adult  Care  Food  Program  - 
Adult  Day  Care  Provision 

Food  Stamp  Program:  Treatment  of  Fos- 
ter Care  Individuals  and  Foster  Care 
Payments 

Food  Stamp  Program:  Resource  Exemp- 
tion for  Public  Assistance  and  Supple- 
mental Security  income  Recipients 

Recipient  Claims  and  Automated  Data 
Processing  (AOP)  Funding  Require- 
ments From  the  Mtciiey  Leiand  Memo- 
rial Domestic  Hunger  Relief  Act 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC): 
Food  Cost  Containment  Requirements 

Special  Supplemental  Food  Program  tor 
Women,  Infants  and  Children  (WIC): 
Coordinatk>n  Rule  Mandates  of  the 
Child  l^jtrttkxi  and  WIC  Reauthorization 
Act  of  1989 

Food  Distrfcutton  Programs  -  Implemen- 
tation of  the  Hunger  Prevention  Act  of 
1988 

Technical  Amendments  to  the  State  Proc- 
essing Program  and  the  National  Com- 
rrwdrty  Processing  Program 

Benefit  Delivery  Rule 


Title 


279 


280 


281 


282 
283 


284 


285 


288 


289 


291 


297 


299 


334 


336 
339 

360 

361 
371 

389 

393 

397 


403 


Permanent     Agreemem&'Otrect     Certifi- 
cation m  National  School  Lunch,  School 
Brealtfast,  and  Special  Milk  Programs 
Food  Stamp  Program  Technical  Amend- 
menta  Concerning  Disabled  m  Group 
Homes    and    Income    Excius^ons    lor 
Plans     lor     Achieving     Seif-Suppon 
(PASS)  -  Public  Law  102-237 
Proviskjns  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  and  a  Prov»- 
sion  of  the  Food  Security  Ad  of  1985 
WIC  Famera'  Man<et  Nutricon  Program 

National  School  Lunch  Progra.Ti,  Spearf 
Milk  Program  tor  Children,  and  School 
Breakfast  Program:  Coordirated  Re- 
view Effort 

Administrative  tmprovemeni  and  Sim- 
plification Provisions  From  the  Hunger 
Praventkjn  Ad  of  1988 

Food  Stamp  Program:  Per'ormance 
Standards  for  the  Errpioyment  and 
Training  Program 

Food  Stamp  Program:  Maximum  Aikjl- 
ments  for  Alaska.  Hawaii,  Guam,  and 
the  Virgin  Islands 

Food  Stamp  Program:  Maximum  Allot- 
ments tor  the  48  States  and  DC,  and 
Income  Eilg.  Stds.  and  Deductions  tor 
the  48  States  and  DC,  Alaska,  Hawaii, 
Guam,  and  the  Virgin  Islands 

Special  Supplemental  Food  Program  fof 
Won>en,  Infants  and  ChiWren  (WiC):  15 
Percent  Capping  Provision  Waiver 

Meal  Supplements  m  the  National  School 
Lunch  Program 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Chttd-en  (WiC): 
Emergerxry  Furvding  Rule 

Heal  Processing  Procedures,  Cooking  lr>- 
stnjctkjns,  and  Cooling.  Handling  and 
Storage  Requirements  for  Uncured 
Meat  Patties 

Use  of  Citric  Add  as  a  Cotor  Preservative 
on  the  Surface  of  Cured  Meat  Cuts 

Listing  of  Minor  Ingredients  m  Other  Than 
Order  of  Predominance 

Hells  Canyon  National  Recreation  Area- 
Private  Lands 

Solid  Waste  Disposal  Polk:y 

Species  Surplus  to  Domestk:  Manufadur- 
Ing  Needs 

Natioral  Forest  System  Nottee;  Comrrwnt 
and  Appeals  Procedures 

Audits  of  State,  Local,  and  Indian  Tribal 
Governments 

Untform  Adnrtinlstrattve  Requlraments  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Rural  Technology  Developmont  Grants 


<7453 
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r4o. 


Saq. 

No. 


404 

405 
406 
409 
459 


472 

473 

474 

475 

476 

477 
478 

479 

480 

433 


484 

625 

706 


743 


775 
851 


B83 


B84 
892 


945 

947 

948 

950 
951 

SS« 


Tlfle 


Loc^l  Technica!  Assistanca  and  PlannInQ 

Grants 
SoM  Wasta  Maiwoamant  Grants 
Tachnical  iMaHlanoa  and  Training  Gran^a 
SacDon  306c  WWO  Loans  and  Grants 
Hem  Rastrtctlons  on  Lobbying 


DOC 


Revtaw  at  Regulations  for  Econotnic  D«- 
veiopmant  Administration-  Dapanr-.8nt 
ol  Commerce 

S<3eclal  Economic  Development  and  Ad- 
tustme.it  Assistance  Grants 

General  Requirements  tor  Financial  As- 
sistance -  Oeelgn,  Corwtniction  of 
Bulidings  To  Aooommodate  the  Ptiys- 
icaily  H&odicapped 

Ganeral  Requkwnanis  for  RnarKial  As- 
sistance: Emptoymar*  of  E^wdttere  or 
Admlnlstrattve  Emptoyees:  Compensa- 
tion of  Persons  Engaged  by  or  on  Be- 
fwlf  of  Applicants 

Protection  of  EOA's  Interest  in  Facilities 
Acquired.  Built,  or  Impioved  With  EDA 
Grant  Funds 

PutiUc  Wona  -  Industrial  Partes  and  Sites 

Gerwral  Requirements  tor  Financial  As- 
sistance -  Eiectnc  and  Gas  Fadltties 

OvaraH  Economic  Development  Program 
-  Progress  Report 

Public  Works  and  Development  Facilitiee 
Program  -  Specific  Types  of  Projects  ~ 
SkUl  Training  Center  Facilities 

Uniform  Adrriintstratlve  Requlran^nts  tor 
Grants  and  Coopamttvs  Agreements  to 
Stats  and  Local  Governments 

New  Reotnctiors  on  Lobbying 

Proposed  Regulations  for  ttie  Fbnda 
Keys  National  Mailne  Sanctuary 

Regulatory  Amendment  to  the  FMP  for 
Groundflsh  of  the  Bertng  Sea  and  Aleu- 
tian talands  To  Incorporate  Community 
Oawatopment  Quota  Criteria 

Guidefines  and  Procedures  To  Provide  R- 
randal  Assurence  to  Cooperative  Tour- 
ism Marxet.og  Programs  tor  Inter- 
national Tourism  Trade  Development 


DOO 


riestrt-aions  on  Lobcytpg 
Pan  326.  Enfontema'it;  Class  11  Adminis- 
traitve  Psnatties 


EO 


Unilor^  Admjr:s!.'8i<ve  Requirements  for 
Grants  and  Cooporaove  Agrtjements  tor 
Slate  and  Local  Qovsmmems 

New  Restrlctfons  on  Lotibying 

Family  EducaUonal  Rights  arxl  Privacy 

NondiscrtiTwnariijn  on  the  Basis  of  Age  in 
Pft)grams  or  Activities  Receiving  Fed- 
e.'al  Financial  Assistartca 

State  Vocational  Rehabilitation  Services 
Prog.'am 

State  Vocational  Rehabilitation  Services 
Piogram-Cnter'a  ^r  Selection  of  Voca- 
tions) RahablMation  Sen/ices 

Jy-B  State  Independent  Living  Rehabilita- 
tion Services  Progiam 

Centers  tor  Indapendant  Living 

lndep«nde<it  Living  Services  for  Older 
Bii.nd  Indtvldaais 

State  Voca<lor^al  Rehat>iinatlon  Services 
Program-Ortler  of  Selection 


957 
967 

972 

973 
974 

1009 

1033 
1037 
1040 


1056 


1059 


1060 


1066 


1068 
1074 


1108 
1154 
1157 
1194 

1214 

1223 
1241 

1243 

1244 
1250 


Title 


Seq. 

No. 


Technical  Amendments  Padcage-Reha- 
bllltation  Services  Administration 

State-Administered  Worlcplace  Literacy 
P-ogram  and  National  Worttplace  Ut- 
aracy  Program 

Privacy  Ad  Regulations 


DOE 


Energy  Effldancy  Standards  (or  Central 
Air  Conditionera.  Heat  Pumps.  Fur- 
naces. Refrtgerators.  Refrigerator- 
Freezers  and  Freezers 

Energy  Efficiency  Standards  for  Water 
Heaters,  Pool  Heaters.  Direct  Heating 
Equipmel.  Mobile  Home  Furnaces. 
Kitchen  Ranges  &  Overa,  Room  Air 
CondWonafs,  Fluorescent  Lamp  Bai- 
tasts  (cont) 

The  Office  of  Energy  Research  Financial 
Assistance  Program 

Seismic  Safety  Standards 

New  Resinoions  on  Ijjbbying 

Uniform  Adrr.inisfTattve  Requirements  for 
Grants  and  Cooperative  Agreements  lo 
State  and  Local  Governments 


HHS 


Nondiscrimination  Requirements  (Includ- 
ing on  the  Basis  of  Sex  or  Religion)  Ap- 
piicabie  to  Biocit  Grants  and  Standard 
Nondiscnmlnatlon  Procedures  Applica- 
ble to  Certain  Other  Programa 

Principles  tor  Determining  Costs  and  Cost 
Allocation  Procedures  Applicable  to 
Granta,  Contracts,  and  Other  Agree- 
ments for  Work  Performed  by  Hospitals 

Equal  Opportunity  m  Employment:  Public 
Broadcasting.  PutiUc  Radio,  and  Public 
Teiecommuntcatlons  Entities  Receiving 
Fadanri  Funds  From  the  Corporation  lor 
Public  Broadcasting 

Title  VI  of  the  CfU  of  1964,  Subpart  B  - 
Natloral  Origin  Discrimination  In  Pro- 
grams Receiving  Fed.  Financial  Assist- 
ance From  the  DHHS  Against  Persons 
of  Limited  English  Proficiency 

Audits  of  Nongovernmental  Grantees 

Govemmentwide  Guidance  for  New  Re- 
strictions on  Lobbying:  Interim  Final 
Guidance 

Procedures  for  Handling  Earnings  Reports 
(41 8P) 

Confidentlaiiiy  of  Substance  AtHJse  Pa- 
tient Records 

Biock  Grants  for  Prevention  and  Treat- 
ment at  Substance  Ab<.<se 

Levo-A)pha-Methadol  (LAAM)  in  Mainte- 
nance; Joint  Proposed  Revision  of  Con- 
dloons  for  Use 

Maternal  and  Child  Health  (MCH)  Project 
Qranu 

Grants  tor  Research  Projects 

Payment  for  the  Cost  of  Malpractice  In- 
sutanoa  tor  Hospitals  Excluded  From 
»»  Proapectfve  Payment  System  (BPO- 
437-P) 

Medicaid  BiglbHIty  of  Poverty  Level 
Groups  and  Extended  Coverage  of 
Services  (MB-13-P) 

Transfer  of  Resources  for  Less  Tlian  Fair 
Market  Value  (ME-1C-P) 

Protectton  of  Income  and  Resources  for 
Corrmunlty  Spouse  (MB-23P) 


12S2 


1255 


1260 
1263 


1313 
1315 

1324 
1337 

1345 
1350 
1368 

1369 

1370 
1412 


1416 
1422 


1425 
1430 

1432 

1433 


1442 
1446 
1447 

1448 

1451 

1456 

1457 
1459 
1460 
1461 


Title 


Medicaid  Paymart  of  Medicare  Cost 
Sfuinng  for  Qualified  Medicare  Bene- 
fidartes  and  Qualified  Disabled  and 
Working  IrxSvWuals  and  Specified  Low- 
lnco(T>e  Medicare  Beneficiaries  (MB- 
031 -P) 

Eaily  and  Perlodk:  Screening.  Diagnostk:. 
and  Traatmenl  (EPSDT)  Servtoes  (MB- 
28-P) 

Case  Management  (WB-27-P) 

CBFIA  '80  and  Miscellaneous  Managed 
Care  Tecfmlcal  Amendments  (MB-044- 

P) 

Medteaid  Eligibility  and  Coverage  Re- 
quirements (M3-001-n 

Home  and  Community-Based  Services 
and  Respiratory  Care  for  Ventilator-De- 
pendent lr>dlvlduals  (MB  8-FC) 

Home  and  Comrrtuntty-Based  Services  tor 
theEWerty(MB-019-F) 

Survey  Requirements  and  Alternative 
Sanctions  for  i-k>me  Health  Agencies 
(HSai69-F) 

Uniform  Electronic  Cost  Reportirig  System 
for  HospiUIS  (BFD-689-F) 

Char>ges  to  the  Long-Term  Care  Facility 
Sun«y  Process  (HSQ-175-FC) 

MedlcaM:  Outstatlorted  Intake  Locattons 
for  Certain  Low-Income  Pregnant 
Women.  Infants  and  ChlUren  (MB-052- 
IFC) 

Home  and  Community-Based  Care  as  an 
Opttonal  Service  (MB-053-iFC) 

Optior^l  Spendoown  {MB-055-iFC) 

Revlskyis  to  Audit  Regulations  as  a  Re- 
sult of  the  Chlkl  Support  Provisions  of 
the  Famity  Support  Act  of  1968 

Family  Vioience  Prevention  and  Services 

National  Voter  Realstratlon  Act  of  1993 
Provtskxis  Affecting  Pubflc  Assistance 

Disregards  o)  Income  and  Resources 
Tech.oicai  Ctianges  to  the  AFOC  Program 

as  Required  by  OBRA  90 
Refugee  Caai^  Assisiance  and  Refugee 

Medical  Asststar>ce 
Safdguarding  Information;  Federal  Income 

Tax  Refund  Offset 


HUD 


Nondlscrttntnatton  In  Programs  and  Activi- 
ties Receiving  Assisiance  Under  Tlt*e  I 
of  the  HCO  Act  of  1974  (FR-3079) 

Lead-Based  Paint  Poisoning  Prevention  In 
Certain  Residential  Structures  (FR- 
3061) 

Regulations  Implementing  New  Leed- 
Based  Paint  Program  Requirements 
under  Housing  and  Community  Devel- 
opment Act  of  1992  (FR-3482) 

Regulatkxts  Implementing  Lsad-Based 
Pamt  DIsciosuro  and  Warning  Require- 
ments for  Sale  ana  Rental  of  Housing 
(FR-3483) 

Environmental  Revle^f  Procedures  tc  Re- 
dplants  Assuming  HUD  RasponsibiDties 
(FR-3514) 

Economic  Opportunities  for  Low-  and 
Veiy  Low-Income  Persons-Proposed 
Conforming  Amendments  (FR-3536) 

Nepotism  Restrtctkxis  Applicable  to  HUD 
Grantees  (FR-3075) 

Preferences  for  Admlaston  to  Asststsd 
Housing  (FR-3122) 

HOPE  for  MultMamily  Housing  (HOPE) 
(FR-2967) 

HOPE  tor  Publk:  and  Indian  Housing 
Homaownership  (HOPE  1)  (FR-2966) 
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1464 

1466 
1467 


1468 

i<ro 

KM 
1172 

1473 

1474 
1475 

1476 

1477 

1460 

1481 
1482 


1492 

1502 

1503 

1509 
1611 

1516 

1518 

1521 

1524 

i 

1529 

-545 

1563 
1568 


1569 
1571 
1572 


Rulemaktng  Po.'ldes  and  ProcecJurM  -- 
Expediting  Rulerr-aking 'and  Policy  Im- 
pte«T\entatton  (FR-3292) 
Administrative  Claims  -  Disallowed  Costa 

Provtalona  (FR-2861) 
Implementation  ol  OMB  Circular  A-133. 
"Audit  d  Institutions  of  Higher  Edu- 
cation and  Otner  Nonprofit  Institutions" 
(FR-2594) 
Procedure   for   Roodplain    Management 
and  tfie  Protection  ol  Wetlanda:  Imple- 
mentation of  Executive  Orders  ii968 
and  11990  (FB-865) 
Proni&ition  on  Use  of  Federal  Funds  for 
Lobbying;  Requirements  for  Disclosure 
Statements  (FR-2719) 
HOME  Investrrwit  in  Affordable  Housing 

Program  (FR-2937) 
Housing   and   Community    Development 
Act  of  1992  Amendments  to  HOME 
Program  (FR-3411) 
flestricflons  on  Hooslrg  Assistance  to  In- 
eligible AllerA  (FR-2383) 
Fire  Rule  (FR-3462) 
Exclusion  from  Income  of  Earned  Income 

Tax  Credit  (FR-3025) 
Housing  Opoortunttles  for  Persons  witfi 

AIDS  (FR-317e) 
Revised  Congregate  Program  (Sec.  802) 

(FR-2990) 
Implemematlon  of  Section   129  of  the 
Housing  and  Community  Development 
Act  ol  1992  (FR-3487) 
Comtjined  Income  and  Rent  Regulations 

(FR-3324) 
HUD  Prevailing  Wage  Rate  Requirements 
for  Maintenance,  Nonroutine  Mainte- 
nance and  Technical  Employees  Wcrti- 
Ing  on  Public  Housing  Projects  (FR- 
2211) 
HOPE  for  Single  Family  Homes  (HOPE  3) 

(FR-2968) 
Changes  to  the  Minimum  Property  Stand- 

aTls  (FR-3028) 
Seismic  Safety-Earthquake  Hazard  Re- 
duction (FR<3130) 
Single  Famlty  Closing  Agents  (FR-3521) 
Rant  Changes  In  Section  236  and  221 

Prefects  (FR-2977) 
Single     Family     Property     Dispositlon-- 

Homeiess  (FR-3399) 
Drug-Related    Rent    Adjustments    (FR- 

2960) 
Manufactured  Home  Construction  Safety 
Standards  on  Hardboard  Siding  (FR- 
3470) 
Use  of  Matertats  Bulletin  Used  In  the  HUD 
BuHding  Product  Standards  and  Certlfl- 
oatlon  Program  (FR-3210) 
Single-Family   Property   Disposition   Pro- 
gram (FR-3253) 
Annual  Rent  Adjustments  tor  Section  8 
Assisted  Housing;  ComparaWlity  Stud- 
ies (FR-2822) 
Section  223(d)  Operating  Loss  Loan  In- 
surance (Fn-2892) 
HUD-Owned  and^HUD-Heid   MuWfamly 
Projects-Management  and  DIsposMon 
Including  Provision  of  Section  8  Aaslst- 
ancs  fof  Projects  at  Foredoeure  (FR- 
2158) 
Opportunities  »of  Youth:   YOUTHBUILD 

(FR-3450) 
Income  DeflnWon  trvt  Other  Amendmema 

(FR-2772) 
ArcfMectural  Barriers  Act-AppUcabiUty  to 
CDBQ  Activities  (FR-2820) 


Title 


1574 


1576 
1578 


1580 


1581 


1583 


1586 


1587 


1588 


1589 


1591 


1592 

1593 
1594 


1610 


1611 
1612 


1613 


1614 
1618 


1619 


1626 


1631 


1632 


1633 


1634 


1635 


1637 


1638 
1639 


Comnriunlty  Development  Bloch  Grants; 

Sman  Cities  Program  (FR-2879) 
Presidentiaity   Declared   Major   Disasters 
and  Emergencies  Under  the  Rotjert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (FR-3119) 
Revised  Regulations  for  CDBG  Sanctions 

(FR-3298) 
Community  Development  Bkx*  Grants; 
Community  Developmenl  Plan  and  Pro- 
gram Income.  State  Program  (FR-3475) 
CDBQ   Special   Purpose   Grants-lnstttu- 
tions  o«  Higher  Learning  (Sec.  801(c)  of 
the1992  Act(FR-3415)) 
Removal  ol  Regulatory  Bamers  to  Atford- 

abie  Housing  (FR-36-' 3) 
Section  8  Moderate  Rehabilitation  Pro- 
gram   for    Single    Room    Occupancy 
Dwelling  for  Homeless  Individuals  (FR- 
3500) 
Revlslonu  of  Part  570  To  Implement  Re- 
cent Statutory  Changes  (FR-2496) 
Correction  of  Health  a-x)  Safety  Viclatlors 
In  Rehabilitated  Residerttal  Properties 
Assisted  vvitti  Community  Development 
Bloc*  Grant  Funds  (FR-2874) 
Community  Development  Biock  Grants- 
Protect  (FR-3000) 
Comrrwnlty   Devetopment   Block  Grant- 
Entitlement    Program-CD    Plan    (FR- 
3007) 
CDBQ  Spedal  Purpose  Qrants-Commu- 
nitiee  Adjustment  and  Economic  Dlvor- 
Siftcatlon  Planning  Program  (FR-3404) 
Emergency  Shelter  Grants  Program  (FR- 

3005) 
Supportive  Housing  Program  (FR-3379) 
Prohtoltion  Against  Lump-Sum  Reiocatton 
Payments  for  Rental  Assistance  (FR- 
3476) 
Defining  Area  of  Mlnortty  Concentration  In 
HUD'S  Housing  and  Community  Devel- 
opment Program  (FR-3564) 
Occupancy  Standards  in  PuWto  and  As- 
sisted Housing  (FR-3566) 
CHAS-AfflnT^Bvely  Furthering  Fair  Hous- 
ing (FR-31 18) 
Deflnltton  ol   "Slgniflcant  Facilities  and 

Services'  (FR-3502) 
Fair  Housing  Assistance  Program  (FR- 

3322) 
Economto   Opportunities   tor  Low-   and 

Very  Low-Income  Persons  (FR-289e) 
Requirements  for  AtfirrT\attvely  Furthering 
Fair  Housing  in  HUDs  Housing  and 
Community     Development     Programs 
(FR-3665) 
Implementation  of  Revised  OMB  Circular 
A-102  Grants  and  CooperatWe  Agree- 
ments to  State  and  Local  Governments 
(FR-31 29) 
Income  Eligibility  for  Public  Housing  (FR- 

2979) 
Reform  ol  Pubflc  Housing  Management 

(FR-3447) 
Turnkey  III  Homeownership  Opportunity 
Program  Re;  Revlskxi  ol  Existing  Rule 
(FR-2819) 
PuWk:  Housing  Development  Regulatkxis 

(FR-3569) 
Designating  Housing  for  Occupancy  by 
Elderly  or  Disabled  Families  tFR-3425) 
Lead-Based  Paint  Uablilty  Insurance  for 
Public  Housing  Agencies  and  Indian 
Housing  Authorities  (FR-3275) 
Section  8  HomeownersNp  (FR-3385) 
Performance  Fufxflng  System;  Adjustment 
10  Operating  SubsUy  To  Reflect  Air 
Condltkxiing  Effect  on  Utility  Consump- 
tton  (FR-2971) 


Seq. 

No. 


Title 


1641 
1642 

1643 
1644 
1645 
1646 

1648 
1649 
1650 

1651 
1652 

1656 
1658 
1660 


Community  Development  Bkx:k  G^rts  for 
Indian  Tribes  and  Alaskan  Native  Vil- 
lages (FR-2880) 
Comprehensive  Revision  to  Section  8 
Rertol  Certificate  Prog'am  and  Rental 
Voucher  Program  Reguiafons  (FR- 
2294) 
Public  Housing  Management  A&sessmem 

Program  (PHMAP)  tFR-2e97) 
Section    5(hi    Homeown€rs.*^ip    Program 

(FR-2810) 
PIH;    Revised   Comprehensr.e   trT>prcve- 

rT>ent  Assistance  Program  (FR-3318) 
Assisted  Housing  for  Indians  and  Aiasun 
Natlves-Psyments     to     Muntoipalttles 
(FR-3488) 
Homeownersfip  Demonstration  Program 

in  Omaha,  Nebraska  (FR-3573) 
Choice  In  Public  Housing  Managerrwit 

(FR-3484) 
PuWk:  Housing  Develcpment-A.'renCmeni 
to   Calculation  of  Total   Deve^.meni 
Cost  (FR-3550) 
Public  Housing  Rent  Waiver  for  Police  Of- 
ficers (FR-2972) 
Replacement  Houstr,g  for  Public  Hcjs.T.g 
Demolition  and  DlsposHon  1987  HCD 
Act  (FR-2463) 
Indian  Lease  and  Grievance  P-oced-'res 

(FR-3228) 
Family    Self-Sufficiency    Program    (FR- 

2961) 
Selection  of  Financially  Resporisib'e  in- 
surance ProvWer  by  PHAs  and  IHAs 
(FR-3023) 


DOI 


1669 

1670 

1709 

1760 

1761 
1901 

1933 

1934 


1989 
2045 

2053 


2069 
2070 

2078 

2097 
2099 


2100 


2101 


Admlnist^at^e  and  Audit  R6Quirerr>ems 
and  Cost  Principtes  for  Assistance  Pro- 
grams 

AdmJnistrattve  and  Audit  ReGulrerr^ents 
and  Cost  Principles  for  Assistance  Pro- 
grams 

Humane  and  Healthful  Transport  Regula- 
tions 

Solid  Waste  Disposal  Sites  in  Units  of  the 
Nattonai  Park  System 

RigtTts-of-Way 

Regulattons  for  Administering  EntitlerT>ents 
to  Cotorsdo  River  Water  in  the  Lower 
Colorado  R^-er  Basin 

Requirements  and  Procedures  for  the 
Survey  of  the  Putjiic  Lar^ds  of  the  Unit- 
ed States 

Exchanges  -  General  Procedures 


DOJ 


Control  of  Empk>yment  of  Aliens 

Appiteatkxi  for  l^e  Exercise  ol  Discretion 
Under  21 2c,  Aggravated  Felons 

please  Procedures;  Lawful  Permanem 
Residents  Convicted  of  Aggravated 
Fek>nlBS 

Pikjt  Program  for  Investors 

Emergency  Federal  Law  Enforcerrten!  As- 
sistance 

INS  Forms  Availabis  From  the  Super- 
intendent of  Documerts 

New  Restrictions  on  Lobbying 

Uniform  Administrative  Requirements  for 
Grants  snd  Cooperative  Agreemerts  to 
State  and  Local  Govemmer^ 

Unrtorm  AdmlmstaOve  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Insfltutkjns  of  Higher  Education.  Hos- 
pitals, and  Other  Norproffl  Orgar^Ua- 
tkxis 

Criminal  Justtee  Infoimatkjn  System* 
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Local  Qovamnwnt— Cont. 


S«q. 
No. 


S«q. 

^k). 


2102 

2103 
2104 
2105 


2107 
2109 

2122 

2126 

2129 

2134 
2143 

2148 

2149 

2186 
2199 

2229 


2230 
2231 


2238 
2240 

22*6 

2255 
2257 
2258 
2267 

2268 

2274 

2265 

2286 
2311 

2535 

2544 


TIM 


Offlc*    of   Juvwuta   Ju«!tc«    and    D«lln- 

queocy    Pr»v«nbon    Formula    Qrants 

Regulations 
Equal  Emptoyment  Opportunity  Prograni 

Quidelinas 
Nondtacrtmlnation  In  OJP  Federally  As- 

sMad  Programa 
Cilmtnal  Intsltlgence  Systems  Operating 

PoUclM 


DDL 


Use  ol  SeWement  Judges  In  Proceedings 
Before  t^e  Office  of  the  Admlnlstmtlve 
Law  Judges 

DeMng  and  Delimiting  the  Temi  "Any 
Employee  Employed  m  a  Bona  Fide  Ex- 
ecutlva,  Administrative,  or  Professional 
Capadty  (ESA/W-H) 

Fair  Lat>or  Standards  Amendmerrts  of 
1969  as  Applied  to  Puerto  Rico 

TTie  Famlty  and  ItAedlcai  Leave  Act  of 
1993 

Alr*ia  Deregulation:  Emptoyee  Benefit 
Program 

Defense  Copversion  Adjustment  Program 

Federal-State  UiTemployn>errt  Compensa- 
tion Program:  Confidentiality  and  DIs- 
ciosure  of  State  Records 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Tltte  III  of  Itie  Job  Training 
Partnersh^j  Act  (JTPA) 

Job  Training  Partnefship  Act  Amendmantt 
0(1902 

New  neatrtcHons  on  LotJbytng 

Reoonano  and  Reporting  Occupational  In- 
luflaa  and  HnMaas 

Accredttatlon  of  Training  Programs  for 
Hazardous  Waste  Operations  (Pan 
1910) 

Occupant  Protection  m  Motor  Vehicles 

Rapoitino  of  FaUWy  or  MuMpfe  Hos- 
pitalizations 


•TATE 


Unltom)  Administrative  Requirements  for 
Qrans  and  Cooperative  Agreements 

Admirtistratlve  Practice  and  Procedure, 
Classified  tnformatlon.  Freedom  of  In- 
formatton.  Privacy 

New  Restrictions  on  Lobbying 


DOT 


Transportation    Acquisition    Regulations; 

Re*rtlte 
Alcohol  Misuse  Prevention  Program  (or 

the  Trar^sportatlon  Industry 
Proposed  PoOcy  on  Peak  Period  Prtdng 

of  Airport  Landing  Fees 
Paitlc^tlon  by  Disadvantaged  Business 

Enterprises  In  Airport  Concessions 
New  Reetrtctlor>8  on  Lobbying 
Disadvantaged  Business  Enterprise  (DBE) 

Regulation:  General  Update 
UnHorm  Adminlstiattve  Requirements  tor 

Grants  and  Cooperative  Agreements  to 

Stale  and  Local  Governments 
Transportation  Acquisition  Regulations 
Reganas  and  Marine  Parades  (CGO  87- 

087) 
AoquMton  o(  Real  Property  tor  Rights-of- 

Way 
Contreaed  Substances  and  Aloofwl  Use 

and  Tasting 


2548 

2550 

2609 

2618 
2620 
2624 

2625 

2626 

2708 

2709 

2710 

2711 

2712 

2717 

2718 
2719 
2786 


2797 
2924 

2927 
2935 


3092 
3140 
3144 
3145 
3148 
3149 

3150 

3161 

3166 

3183 
3226 

3227 

3228 

3229 

3231 
3237 

3309 
3373 

3379 

3380 

3381 

3389 
3402 


Tide 


Seq. 
No. 


Transportation  of  Hazardous  Materials: 
Highway  Routing 

Controtisd  Sut>stances  and  Alcohol  Use 
arxJ  Testing 

Highway  Safety  Programs.  Determination 
of  Effectiveness 

Bus  Window  Emergency  Exit 

Median  Theft  Rate 

Uniform  GuldelirMS  lor  State  Highway 
Sdfely  Programs 

Passenger  Motor  Vehicle  Theft  Data  for 
Model  Year  (MY)  1992 

Final  Usdog  of  i^gh  Theft  Lines  for  Model 
Year  (MY)  1994 

State  ResponslbHlty  for  Fixed  Guideway 
System  Scfety 

Ma(or  Capital  Investment  Projects  (Envi- 
ronmental) 

Transportation  tor  the  Elderiy  and  Per- 
sons With  Disabilities 

Preventloo  of  Prohibited  Drug  Use  In 
Transit  Operations 

Prevention  of  Alcohol  Misuse  In  Transit 
Operations 

Tompocary  Local  ktatcfi  Waiver  tor  Sec- 
tions 9  and  18 

New  Stans  Criteria 

Buy  America 

Federal  Port  Controllers 


TBEAS 


Restrictions  on  Lobbying 

Mortgage  Credh  Certificates  and  Targeted 
Areas 

Stacking  Rules 

To  Clarify  That  the  Service  Has  Authority 
To  Amend  the  Standard  IrxJustry  Fare 
Level  (SIFL)  Aircraft  Valuaton  Formula 

Excise  Tax  on  Diesel  Fuel 

Umltatlon  of  Annual  Compensation 

Fuel  Floor  Stocks  Tax  of  1993 

Vaodne  FkX)r  Stock  Tax  of  1993 

Mortgage  Credit  Certificatee 

Income  Tax-lntomiaiJon  Reporting  for 
Mortgage  Credit  Certificates 

Mortgage  Credtt  Certtftcates  in  Targeted 
Areas 

Nondtscriminatton  Rules  tof  Non-Pension 
Empkjyee  Benefit  Plans 

Requiring  Certain  Debt  Obllgattons  To  Be 
Issued  In  Registered  Form 

Tax-exerrpt  EnOly  Leasing 

Nondlscrlminetton  Requirements  tor  Quali- 
fied Plarw 

Nondiscrimination  Requirements  (or  Quali- 
fied Plans 

Twenty  Percent  Withholding  on  BIgfcle 
RoHover  Distributton 

Twenty  Percent  WlthhokJIng  on  EllgWe 
Roltover  Distributton 

Minimum  Coverage  Requirements 

DellnMon  of  "Higfily  Compensated  Env 
ployee" 

Withholding  of  Tax  on  NonresMent  ANena 

Permitted  Dtapartly  With  Respect  to  Bene- 
fits and  Contributtons 

Recovery  of  Overpayments  of  Ait>ltrage 
Rebate 

Aititrage  Rectricttons  on  Tax-exempt 
Bonda 

ExcapOorw  From  ProhtoWon  of  Federal 
Guarantees  -  Permitted  Investments  of 
Tax  Exempt  Bond  Proceeds 

Twenty  Percent  Withholding  on  EHgUe 
Roaover  DtstrtuHon 

Aggregadon  Rules  lor  FWng  Requirement 


3546 

3581 

3582 
3586 
3587 

3588 

3591 
3598 


3614 


3628 


3632 

3634 
3640 


3643 
3646 
3658 

3660 
3674 
3675 
3676 
3678 
3679 

3680 
3681 

3682 
3683 


IMS 


VA 


New  Restrictkyu  on  Lot}b/r>g 


ACTION 


Nondiscrimination  en  the  Basis  of  Age  in 
Programs  or  AcD-«ttles  Receiving  Fed- 
eral Assistance  From  ACTION 

Volunteer  Discrimlnatkxi  Complaint  Proce- 
dure 

Norxliscrimlnatlon  In  Federally  Assisted 
Programs 

Nondiscrimination  on  the  Basis  of  Sex  In 
Federally  Assisted  Educa^onal  Pro- 
grams 

New  Rastrtcttons  on  Lobbying  Final  Com- 
mon Rules 


AID 


New  Restrictions  on  Lobbying 


ATBCB 


Americans  with  DIsablHties  Act  (ADA)  Ac- 
cessibWty  Guidelines  tor  BuiUlngs  and 
Facilities,  State  and  Local  Government 
Faclltttes 


EPA 


Pestk:kle  Management  and  Disposal: 
Corrtainer  De^n,  Residue  RerTX)val, 
Storage.  Disposal,  and  Transportatkxi 
of  Pestiddes 

Emergency  Planning  and  Community 
RIght-to-Know  Act  Section  313  Ex- 
paraded  Reporting  Requirements 

Lead^ased  Paint  Training,  Accreditation 
arx3  Certification 

Ast>estos  Worl(sr  Protection  Rule 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechrxjlogy")  Under  the 
Toxic  Sutjstances  Control  Act  (TSCA) 

Poiychtofinated  Btphenyls  (PCBs)  Dis- 
posal Amendments 

Amerxlments  to  the  Asbestos-Containing 
Materials  In  Schools  Rule 

Procedures  and  Criteria  tor  Termination  of 
Po«ychk>rinated  BIphenyls  (PCBs)  Dis- 
posal Permits 

Use  "of  Acryiamkle  and  N- 
Methylolacrylamida  (NMA)  tor  Grouting 

Effluent  Guideilnes  and  Standartis  for  the 
Ptiarmaceuttaal  Manufacturing  Category 

Effluent  Guidelines  and  Standards  for  the 
Pesttckle  Chemkals  Category 

Effluent  Guidelines  and  Standards  for  the 
Pulp,  Paper,  arxl  Papertjoard  Category 

Effluent  GutoeHnes  and  Standards  tor  the 
Waste  Treatment  Category 

Effhiem  GuMettnes  and  Standards  tor  the 
Metal  Products  and  Machinery  Cat- 
egory 

Effluent  Guidelines  and  Standards  for  the 
Industrial  Laundries  Category 

Effluent  Guldelinsf  and  Standards  tor  the 
Transporiatton  Equipment  Cleaning 
Category 

NPDES  Psmilt  Application  Standard  Form 
A  and  Short  Form  A  (Revlskxi) 

NPDES  Application  Regulations,  for  Storm 
Water  Discharges  and  Municipal  Sepa- 
rate Storm  Water  Sewer  Systems  Af- 
fected by  the  Results  of  the  1990  Can- 
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S«i] 
No. 


^4o 


r 

3694 

r 

3699 


I'Oe 

rw 

I '10 

»'ii 
ri6 

jri7 

}ri9 
jrso 
3rs2 

jrss 

jreo 

3r69 

m2 

3^82 

3791 
3792 
3793 


■ntie 


'94 


3795 
3797 
3799 

3800 

3802 

3803 

;bo5 


Revision*  to  RAgulations  lor  Modification 
ot  Secondary  Treatment  Reaulremeots 
tor  MurUdpal  Discharges  into  Marina 
Waters 

CornWned  Sewer  Overflow  (CSO)  Corrtrol 
Pottcy 

EtOuent  Guidelines  and  Standards  lor  it>e 
Organic  Chemicals,  Plastics  and  Syn- 
tt'etic  ritwfs  Catego7 

Criteria  lor  l^e  Certtlicatlon  ol  Cornpliance 
VWi  40  CFR  Part  191  Environmental 
Standards  tor  ttie  Maruigement  and 
DIspo&ai  ol  Spent  Nuoear  Fuel,  High- 
Leval,  and  Transuranic  Radioactive 
Waste 

National  Prlrraiy  Drinking  Water  Regula- 
tions: Groundwater  Dlslnlection 

National  Prlina^  Drinking  Water  Ragula- 
ttons:  Arsente 

National  Primary  Drinking  Water  Regula- 
tions: 25  Contaminants  Fiwn  DflnWng 
Water  Priority  List  (Phase  VI) 

National  Primary  Drinking  Water  Regula- 
ttons:  Sulfate 

Management  ot  Class  V  Injectkxi  WeMs 
UrxJer  Part  C  ol  t^e  Sale  DrlnWng 
Water  Act 

Indian  Rule  tor  the  Wellhead  Protectton 
Program  and  Sole  Source  Aquifer  Dem- 
onstratk>n  Program 

National  Primary  Drinking  Water  Regula- 
tion: Radionucikles 

RCRA  Subtitle  C  Indian  Program  Author- 
ization 

Financial  Test  tor  Local  Gcvemments 
That  OwrvOperate  Municipal  Sdld 
Waste  Landfills 

Underground  Storage  Tanks  Contalnlrig 
Hazardous  Substances  -  Financial  Re- 
sponslblilty  Requirements 

Revisions  to  the  Oil  Pollution  Preventton 
Regulatkxis 

Underground  Storage  Tanks  Containing 
Petroleum;  Financial  Responsibility  Re- 
quirements; Compliance  Date  to  1998 
tor  Facilities  Meeting  Certain  Federal 
Criteria 

Final  Determination  ot  the  Appiicabiltty  ot 
the  ToxJcity  Charactertstk;  Rule  to  Un- 
derground Storage  Tanks  Contaminated 
Media  and  Debris 

Treatment.  Stonage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 

NAAQS:  Cartion  Monoxide  (Review) 

NAAQS:  Ntlrogen  Dioxide  (Review) 

Report  to  Congress  and  Regulatory  Agen- 
da tor  VOCs  From  Consumer  and  Com- 
mercial Prtxlocts 

Revtston  ot  Rules  for  Prevention  ot  SI9- 
nlflcarrt  Deterioration  (PSO)  and  New 
Source  Review  (NSR) 

Enhanced  Monitoring  Program 

Add  Rain  Opt-In  Regulatkjn 

Mobile-Stationary    Source    Trading    Pro- 


New  Source  Review  Nonattalriment  Re- 
quirements 

Inspectionl^lnterance  Program  Require- 
ments -  Onboard  Diagnostic  Checks 

Performance  Warranty  and 

InspecttorVMalntenance  Test  Proce- 
durw 

Inspection/Maintenance  Recall  Require- 
ments 


Title 


Seq. 
No. 


3806 


3309 


3810 
3812 


3814 
3815 

3816 

M^8 
3819 

382C 
3821 
3822 

3833 

3837 


3840 
3841 

3842 

3844 

3845 
3846 
3847 
3849 

3850 

3887 
3868 
3875 

3881 
3889 

3890 
3891 

3892 
3893 

3895 
3896 

3898 

3899 


3900 
3903 

3904 

3905 
3909 

3911 


Federal  implementation  Plan  To  Achieve 
the  National  Ambient  Mr  OuaWy  Stand- 
ard foi  Ozone  in  the  Sacramento  Metro- 
poirtan  Area.  SCAQMD,  and  Ventura 
County,  Cahfomla  NonattalnrT>ent  Areas 

Addition  ot  Teat  Ulethod  205,  'Verttlcadon 
ot  Gas  Dtiutkjn  Systems  for  FtekJ  Instru- 
ment CatlbfWIon,"  to  Appendix  M  ot  40 
Cf  R  Part  51 

NAAQS:  Ozone  (Review) 

AcM  Rain  Program,  Revisions  a(  Sutietl- 
tutton  and  Reduced  Utilization  Regula- 
tions 

Medical  Waste  Incinerators 

NSPS:  Munidpel  Waste  Combustton  - 
Phase  II  and  Phase  III 

NSPS  Review  ot  SuDpart  (D)(a)~Electnc 
UttHty  Steam  Generating  Units  (S02) 

NEShAP  Chromtui-n-EiectTopiatlng 

NESHAP:  Ethylene  Oxide  From  Comrrwr- 
dai  StB'iiization 

NESHAP:  Hatogeneted  So»v«f«  Cleaning 

NESHAP:  Pulp  and  Paper 

Guidance  tor  the  Irnplementatkin  ot  Sec- 
tion li2(g)-Modificatk>ne 

NESHAP:  Secondary  Lead  Smelters 

National  Errvssion  Standard  tor  Hazard- 
ous Air  Pollutares  (NESHAP)  tor  Poly- 
mers and  Resins.  Group  III 

NESHAP  -  Steel  PteWing.  HCI  Process 

NESHAP  -  Chromium  Chemical  Manu- 
facturing 

NESHAP  -  Iron  Foundries  and  Steal 
Foundries 

NESHAP  -  Cyankie  Chemical  Manufac- 
turing 

NESHAP  -  Primary  Copper  Smelters 

NESHAP  -  Wood  Treatment  Industry 

NESHAP  -  Integrated  Iron  and  Steel 

Sequence  of  Appllcatton  ot  Mandatory 
Sanctions  Under  SectKxi  179 

Standards  tor  Tank  Vessel  Loading  Oper- 
attons 

Federal  Operating  Permit  Rules 

Gasoline  Detergent  Additives  Regulation 

User  Fees  tor  Radon  Protiaency  Pfo- 
grartts 

ClearvFuel  Fleet  Programs 

Designation  ot  Areas  lor  Air  Duality  Plan- 
ning Purposes 

NAAQS:  Suit<jr  Oxides  (Review) 

Criteria  lor  Imposing  Discretionary  Sanc- 
ttons  Under  TWe  I 

NSPS:  Municipal  Solk)  Waste  Landfills 

NESHAP:  Ctwomium-lndustrlal  Cooling 
Towers 

NESHAP:  Perchtoroethylene  Dry  Cleaning 

General  Provisk>ns  for  Mafor  and  Area 
Sources  of  Air  Toxics 

National  Emlsston  Standards  tor  Coke 
Oven  Batteries 

Establishment  ot  Guklance  for  Implement- 
ing Clean  Air  Act,  Sectkjn  112(1)  Piwi- 
aions  for  MaW-ig  MACT  Determinations 
When  EPA  Falls  to  Promulgale  a  Fed- 
eral Standard 

Approval  and  Deiegatkx)  of  Federal  Air 
Toxics  Programs  to  State  and  Local 
Agericies 

Criteria  and  Procedures  for  Determining 
Contomwy  to  State  of  Federal  Imple- 
mentation Plans  of  Transportatkxi  Plans 
Programs  and  Pro)ects  Funded  or  Ap- 
proved under  TIfie  23  USC  or  tt>e  FTA 

Economic  Incentive  Program  Rules  Au- 
tt>or1zed  Under  TlOe  I  o)  the  CAA 

Control  Technk)ues  GuKleUnes 

Waiver  ot  Preemption  of  Cailtomia  tor 
Nonroad  Engirie  and  VahKie  Standards 

Add  Rain  Nitrogen  OxMes  Control  Regu- 
latkxi 


Titie 


3914 

3917 

3918 

3922 

3923 

3926 
3927 

3929 

3931 

3934 

3936 

3937 

3936 

3941 

3945 

3946 
3947 

3948 

3949 
3958 

3961 
3966 


3972 
3973 
3974 

3975 

3976 
3980 


Devekspment  of  a  Sd^>edule  for  Reg^'at- 
mg  Source  Categories  ot  Hazardous  Air 
Pollutants  Subject  to  Section  112  ot  the 
Clean  Air  Act  Arr>endment8  ot  1 990 

Treatment,  Storage,  and  Disposal  Fadllty 
-  RCRA  Air  Emissk>n  Standards 

Protecooo  of  Stratospheric  Ozone:  Racy- 
ding 

Add  Rain  Phase  I  Reserve/Phase  II  Al- 
towance  Alkxatione  Subpart 

New  Source  Review  -  PMIO  Increments 
tor  PSD  Areas 

NSPS:  SOCMI  Reactor  Processes 

GukleMne  on  Air  Quality  Models  (Revi- 
sion) 

Risk  Management  Plans  For  Ch»mical 
Acddental  Release  Prevention 

DesignaHon  Under  CERCLA  arc  Report- 
able Quantity  Adjustments  o'  New 
Ctean  Air  Act  Hazardous  Air  Poliutants 

Natkxial  Prtontias  Ust  tor  uncontrolled 
Hazardous  Waste  Sites  Proposed 
Rules 

Reviskyw  to  ttw  Natkyial  Oil  and  Hazard- 
ous Substances  Pollution  Contingency 
Plan 

AmendTTients  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  ol 
ttie  Emergency  Planning  and  Commu- 
nity Right-To-Know  Ad 

U«t  ot  Regulated  Substances  and  Thresh- 
olds tor  Aoddemai  Release  Prevemk)n: 
RequlrerT>ems  For  Petition*  Under  Sec- 
tton  1 12(r)(3)  of  the  CAAA  ol  1 990 

Reportat>le  Quantity  Adjustments  tor  Pe- 
troleum Refinery  Primary  Treatment 
Sludges 

Nattonai  Prlonties  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Final  Rules 

FacHlty  Response  Planning 

Administrative  Hearing  Procedures  for 
Class  11  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Rigttt-lO-Know  Ad 

ReportaM  Quantity  Adjustments  of  Lead. 
Lead  Compounds,  Lead-Containing 
Hazardous  Waste  Streams,  and  Methyl 
Isocyanate 

Prior  rJotice  ot  Citizen  Suits  Under 
CERCLA 

Unrtorm  Admlnistrattve  Requirements  tor 
Grants  and  CoocefBtive  Agreernents  to 
State  and  Local  Governments 

New  Restnctions  on  Lobbying 


EEOC 


Procedures  tor  Handling  Complaints  of 
Employment  Discrimination  Under  ttie 
Govemrtient  Emptoyee  Rights  Ad  of 
1991 


FEMA 


Review  and  Approval  of  State  and  Local 

Emergency  Response  Plan* 
Radiotogtcal    Emergency    Planning    and 

Preparedness 
Comprehensive   Cooperative    Agreement 

Pdteles,    Procedures,   and   Associated 

Programs 
Nattonai      Fkwd      Insurance      Program 

Ctiangee  tor  Stnictures  on  LarxJ  Sub- 

)ed  to  Immlnem  Collapse  or  SuosU- 


Uae  ot  Civil  Defense  Personnel,  Matehals, 
and  FadUtie*  lor  Natural  DisBSter  Pur- 
poses 

Disaster  Assistarve-Coastai  Barrier  Re- 
sources Act 
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No 


Seq. 

NO. 


3966 

3987 
3988 
3989 

3»94 
39S6 

3998 

4001 

4002 


4026 
4031 


4066 


4Ca3 
4384 


4093 

4098 
4099 

4104 
4106 

4111 

4131 
4136 
4137 

4138 
4144 


Title 


Population  Standard  for  Local  Govern- 
mont  Partidcatton  in  State  and  Local 
Emergency  Managament  Assistance 
Programs 

Disaster  Ass'stanca;  Public  Assistance 
Elifliblitty 

Oteaster  Assistance;  Seismic  Safety 
Staodarda  in  New  Bulicing  Corstnjctlon 

Disaster  >.ssiSU)nce;  Adlustmerts  and 
Loans  of  Non-federal  Snares  of  Assist- 
ance 

New  Bestnctiora  on  Lobbying 

Dsjsta'  Ass'Stance-Pubiic  Assistance  In- 
a^'^'X«  99C!i;lr9ments 

C«as!er  Assrstance;  Public  Elementary 
and  Secondary  Sctiooi  Facilities 

Disaster  Assistance:  PuMlc  Assistance 
Eligibility  of  Costs 

Oisasier  Assistance  -  Public  Assistance 
Eliglbi'lty 


QSA 


New  Restrlcttons  on  Lobbying 

Reporting  Excess  Govemment.Owned 
Property  PossiWy  Containing  Lsad- 
Basad  Palm.  Disposal  of  Surplus  Real 
Pnoperty  Containing  Lead- Based  Paint; 
Non-Federal  Irrterlm  Use  of  Excess  and 
Surplus 


NASA 


New  Restrictiona  on  Lobbying 


NARA 


NARA  ExMbition  Loan  Standards 
National     Historical     Publications     and 
Records    Commission;    Grant    Proce- 
dures 
Administrative  Requirements  (or  Grants 
and  Cooperative  Agreements 


NEA 


Unrtorm  AdminislratNe  Requirements  tor 

Grants  and  Cooperative  Agreements 
New  Restnctfons  oo  Lobbying 


NEH 


Unltonn  Administrative  Requirements  (or 
Grants  and  Cooperative  Agreements  to 
Slate  and  Local  Governments 

Government  Guidance  (or  Restrictions  on 
Influencing  Activities 


NSF 


New  Restrictions  on  Lobbying 


0MB 


Audits  of  State  and  Local  Governments 
(Circular  No.  A- 128) 

Cost  Principles  tor  State  and  Local  Gov- 
ernments (Clfcutar  No.  A-87) 

Indirect  Cost  Rates,  Audit  and  Audit  Fol- 
iowup  at  Educational  institutions  (Cir- 
cular No.  A-88) 

Uniform  Requirements  (or  Assistance  to 
State  and  Local  Governments  (Circular 
No.  A- 102) 

ThroarwWa  (or  Cost  Accounting  Standards 
Coversga 


4149 


4250 


4298 


4336 
4339 

4347 


4373 


4376 


4512 
4544 

4559 
4563 


4565 
4566 

4567 


4605 
4632 


4679 


4782 


4854 


4862 


TUta 


Seq. 

No. 


Foderai  Government  User  Charges  Policy 
(Circular  No  A-25) 


PEACE 


New  Restrlcttons  on  Lobbying 


SBA 


Uniform  Administrative  Requirements  (or 

Grants  and  Cooperative  Agisemsnts; 

Proposed  Revision  o(  Circular  A-llO 
Goverrmentwide  Restrictions  on  Lobbying 
Disdosure  of  Infomfiation  and  Privacy  Act 

of  1974 
Disclosure  of  Infomiatlon  and  Pr-vacy  Act 

of  1974  Amendments 


TVA 


New  Restrictions  on  Lobbying 


USIA 


New  Restrictions  on  Lobbying 


FCC 


Satellite  Communicatlor^ 

RF  Exposure  Standard 

Catsle  Aa:  Rate  Regulation 

Frequer>cy  Coordlnatlon-Allernatves  and 
Options  lo  the  Present  Frequency  Co- 
ordination System 

Refaiming 

Wide  Area  SMR  Licensing 

Anr^endment  of  Part  87  To  Establish  Tech- 
nical Standards  and  Licensing  (or  Air- 
craft Earth  Stations 


FERC 


Charges  and  Fees  for  Hydroelectric 
Projects 

Revision  of  the  Billing  Procedures  (or  An- 
nual Charges  for  Administering  Part  I  of 
the  Federal  Power  Act 


FRS 


Regulation:  E  -  Electronic  Fund  Transfers 
(Docket  Number  R-0796) 


NRG 


Radiological  Crtieria  for  Decommissioning 
of  Nuclear  Facilities 


RTC 


Affordable  Housing  Disposition  Program 


SEC 


Tax  Exempt  Money  Maritet  Fund  Rule 
Proposals 


State  Government 


Seq. 

No. 


1 
21 


Title 


USOA 


OiBanIc  Certtflcation  of  Organic  Food  Pro- 
duction Act  ol  1990 

United  Stales  Standards  (or  Grades  ol 
Tomato  Sauce 


22 


24 


40 


46 


125 
127 
129 

136 

137 

176 

181 

187 

198 
204 


206 


211 
233 

235 


236 


237 


238 


239 


240 


241 


243 


244 


245 


246 


248 


249 


250 


TMa 


United  Stales  Standardsr  (or  G-ades  ol 
Canned  Peas 

Revision  of  Fees  (or  Fresh  Foill  and  Veg- 
etable Oestina;i'jn  Market  G^aairg 
Services 

Milk  for  Manufacturing  Pufposes  ard  Its 
Production  and  Processir>g;  Require- 
ments Recommended  (or  Adcpiion  by 
State  Regulatory  Agencies 

Grading  and  Inspection  General  Speci- 
fications for  Approved  Plants  and 
Standards  (or  Grades  of  Da.ry  Prod- 
ucts; General  Spocilicattoi  tor  Dairy 
Plants 

importalion  ol  Unmanufactured  Wood 

Pseudorabids 

Addition  of  CenMae  to  the  Regulations 
Concerning  Tubercutosis  in  Livestock 

Animal  Welfare;  Random  Source  Dogs 
and  Cats 

Fruits  and  Vegetables  From  Hawaii.  Puer- 
fo  Rico,  and  the  Virgin  Islands 

Adverse  Decisions  and  Administrative  Ap- 
peals. FmHA  InstniCtion  1900-B 

Agncultural  Resource  Conse-vation  Dem- 
onstration Program 

Appraisal  o(  Farms  and  Leasehold  Inter- 
ests (FIRREA) 

Section  515  Nonprotit  Set-Aside  Funds 

Management  and  Supervision  of  Multiple 
Family  Housing  Borrowers  aixJ  Grant 
Recipients 

Rural  Rental  Housing  Loan  Policies.  Pro- 
cedures and  Authorizations  --  Process- 
ing Proappiications 

Community  Facility  Loans  •-  1942A 

Syslemaiic  Alien  Verttication  (or  Entitle- 
ments 

Special  Supplemental  Food  Program  (or 
Women.  Infants,  and  Children  (WIC): 
Food  Delivery  Systems 

Food  Stamp  Program:  Emergency  Assist- 
ance tor  Victims  of  Disasters 

Food  Stamp  Program:  Student  E^'gibil'ty 
and  Treatment  of  Educational  P^.st- 
ance 

Food  Stamp  Program:  Quality  Control  Re- 
view of  Negative  Actions 

Special  Supplementai  Food  Program  for 
Women.  Infants,  and  Children  (WIC): 
Part  24610.  Food  Package  III, 
Children/Women  With  Special  Dietary 
Needs 

Special  Supplen>ental  Food  Prcgram  (or 
Women,  Iniants  and  Children  (WIC). 
Miscellaneous  Prowsto'-.s 

Child  and  Adult  Care  Food  Program: 
Child  Nutrition  and  WIC  Reauthonzatlon 
Act  Amendments 

Child  and  Adult  Care  Food  Program.  Pro- 
hibition of  Institutionalized  Aduls 

Food  Distribution  Programs  ~  Papenivork 
Reduction 

Food  Distnbution  Programs  ~  Implemen- 
tation of  1990  Farm  BiH 

Child  and  Adult  Care  Food  Program:  Pa- 
penwork  Reduction  Ragulatkms 

Commodity  Supplemental  Food  Program: 
EWorty-Only  Sites.  Admlnistrattve  Funo- 
ing,  Refen^ls  to  Health  and  Social 
Senrices,  Casetoad  Allocation  Process, 
Priority  System,  and  Miscellaneous 

Food  Stamp  Program:  QuallTy  Control 
Technical  Amendrr^ents 

Food  Stamp  Program:  Miscellaneous  Pro- 
visions of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1991  and 
Earned  Income  Tax  Credit 
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Seq. 
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Seq. 
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Titie 


261  Food  Stamp  Program;  Resource  Pro'i'lston 
From  me  Mkrkey  Letand  Memorial  Do- 
mestic Hunger  ReUef  Act  of  1990  and 
the  Food.  Agricutture,  Conservation, 
and  Trade  Act  0(1991 
iz    OWrOutlon  of  Employment  and  Training 

Partormance-Based  Funds 
^3    Review  of  Free  and  P  educed  Prtce  Aopll- 
cations  00  Administrative  Reviews  of 
National  School  lamch  Program 
^    Provisions  of  Computer  Matching  and  Pri- 
vacy Protection  Act  of  1988,  Amend- 
ments of  1990.  and  Imptementatlon  of 
the  DIsquaWlad  Redpterrt  Sut)systam 
i55    Special  Supptemental  Food  Program  for 
Women,   Iriants  and  ChiWrsn   (WfC): 
Homelessrwss.'Wigrancy  as  Nutritional 
Risk  Conditions 
4S6    Emergency  Food  Asslstar>ce   Program- 

AdmMstrativs  Costs 
i57    Food  Olstrtbutlon  Programs-Dlsastef  Pro- 

vtsior» 
4S8    Food  Stamp  Program:  Monthly  Reportlr)g 

and  Retrospective  Budgeting 
iss    Food  Stamp  Program:  Provisions  on  An- 
Uclpettng   Income,   Reporting   Require- 
ments, and  Action  on  Changes 
^60    Food  Stamp  Program:  Standard  Utility  Al- 
lowances 
l61    Food  Stamp  Program:  SlmpWicaUon  of 

Program  Rules 
isz    Food  Stamp  Program:  Payment  of  Certain 
AdmmistrBtlve  Costs  of  State  Agencies 
^3    ChBd  and  Adult  Care  Food  Program  - 

Adult  Day  Cs'e  Provision 
i64    Rulefi  of  Procedure  -  AdministraBve  La* 

Judges  (AU) 
t65    Food  Stamp  Program:  Treatment  o»  Fos- 
ter Cars  mdlvtduaSs  and  Foster  Care 
Payments 
t66    Food  Stamp  Projram:  Income  Exemption 
tot  Homeless  Households  m  Transi- 
tional Housing  From  the  Mickey  Leiand 
CMUhood  Hunger  Relief  Act 
fe67    Food  Stamp  Program:  Reaoorce  Exemp- 
tion tor  Pubik:  Assistance  end  S'jppie- 
mantal  Security  mcorrw  Recipients 
fe70    Redpleot  Claims  arid   Autrmatpd   Data 
ProcassInQ   (ADP)    Funding    Require- 
ments From  tf>e  Mickey  Letend  Memo- 
rial DoTfwstic  Hanger  Belief  Act 
fe7l    Special  Supplemental  Food  Program  tor 
Womea  Infants  a^-i  CWklran  (WIC): 
Food  Cost  ContBinrr.ent  Requlrarrwnts 
b72    Special  Suppiememal  Food  Program  for 
Worrten,  Infants  and  Children  (WIC): 
CoordhwHon   Rule   Mandates   of   ttte 
CMM  Nutfttior.  and  WIC  Reauthorization 
,  Act  0(1989 

B73  Oetarminatton  d  E!lglbi«y  tor  Free  Maais 
by  Summer  Food  Senrfoe  Program 
Sporwors  aftd  Free  end  Reduced  Prlca 
Meals  by  Cnld  end  Adutt  Ca.'a  Food 
Program  Inailtution 
|274  Sunwer  Food  Service  Program:  Child 
Nutrition  and  WC  RoajtJ-^nzation  Act 
Amendments 
1275  Food  Distrtoutlon  Programs  -  Impiemen- 
taUon  of  the  Hunger  Prevsritton  Act  of 
1988 

276  Tec^lnka^  Amen.4T>ent8  lo  the  State  Prt>c- 
essing  Prograrr,  and  the  National  Com- 
modity Procossmg  Program 

277  Stata  AdmWeBalJve  Expense  Funds:  Na- 
tional Sc»yx)l  Lunch  Program.  Special 
MiS(  Program,  School  Braatdas:  Pro- 
gram, ChiW  and  Adult  Ca-a  Food  Pro- 
grams. Food  OistAHJtkxi  Program 


TWa 


Seq. 

No. 


278 
279 


280 


281 


282 

283 


284 


285 


236 


287 


288 


289 


291 


292 


297 


298 


299 


332 


334 


336 

339 

361 
371 

339 

393 

397 


459 


47: 


473 


Benefit  DeKvery  Rule 

Permanent     Agreements/Direct     Certtfl- 
catkxi  in  National  School  Lunch,  School 
Breakfast  and  Special  Milk  Programs 
Food  Stamp  Program:  Tecnntcal  Amend- 
ments Cor)cemir>g  Disabled  in  Groi^} 
Homes   and    Income    Exciusk>ns    tor 
Plans     for     Achieving     Setf-Support 
(PASS)  -  Put*c  Law  102-237 
Provisions  of  the  Stewart  B.  McKinney 
Homelasa  Assistance  Act  a.nd  a  Provi- 
sion o(  the  Food  Security  Act  of  1985 
WIC  Fafmen"  Market  Nutrtton  Program 
Natlor^  School  Lunch  Program,  Special 
MUk  Program  for  ChikJren,  ard  School 
Breakfast   Program;    Coordinated    Re- 
view Effort 
Admtnlstraifve    Irrrprovement    and    Slm- 
pltfteatkxi  ProviskKis  From  the  Hunger 
PrBvantkxiActo(i988 
Food     Stamp     Program:     Pe'lormance 
S»ar>dard8   for   the   Employment   and 
Training  Program 
Special  Suoplemer^ial  Food  Program  for 
Wonwi,  miants  and  qPHdrer  (WIC):  In- 
(mt  Formula  Procurement  Act  of  1992 
Food  DWitMHon  Program  on  Indian  Res- 

an«ttons-OWahoma  Waiver  Authorliy 
Food  Stamp   Program:   Maximum  ADot- 
ments  for  Alaska,  Hawaii,  Guam,  and 
the  Virgin  islands 
Food  Stamp  Program:  Maxi.mum  ABot- 
ments  for  the  48  States  and  DC,  and 
Inconie  Eilg.  SJds.  and  Deductk>ns  for 
the  48  States  and  DC.  Alaska.  Haimli. 
Guam,  and  the  Virgin  islands 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC):  15 
Percent  Capping  Proviskxi  Waiver 
Food  DIstrltxitkyi  Program  on  Indian  Res- 
ervattons:   Deflnlton  of   Indian  Tribal 
Household 
Meal  Supplements  In  the  National  School 

Lunch  Program 
Food  Dislrtlxition  Programs  -  Commodity 

DIstnbutton  Reform 
Special  Supplemortal  Food  Program  for 
Women,   Infants  and  ChlWran  (WlC): 
Emergency  Funding  Rule 
Mai-idatcy  Safe-Handling  Statements  on 
Labeling   of   Raw   Meat   and    Poultry 
Products 
Heat  Processing  Procedures,  C.ooking  In- 
structtons,  and  Cooling,  Handling,  ana 
Storage    Requirements    for    Uncursd 
HAeat  Patties 
Use  of  Citric  AcW  as  a  Cokx  ProsenraBve 

on  Itie  Surface  of  Cured  Meat  Cuts 
Listing  of  Minor  Ine'edients  In  Other  TTian 

Order  of  Predomi.nanca 
SoM  Waste  Disposal  Pottcy 
Spades  Surpi'js  to  Domestk:  Manufactur- 
ing Needs 
National  Forest  System  Nottee;  Comment 

and  Appeals  Proceouras 
Audits  of  Stala,  Local,  and  Indian  Trttwl 

Governments 
Uniform  Administrative  Requlremer*  for 
Grants  and  Coooeratlve  Agreements  to 
State  and  Local  Governments 
New  Restrkrtlons  on  LobPying 


DOC 


Title 


474 


476 


476 


477 

473 

479 
480 


483 


484 
558 


625 
628 
641 
670 
671 


743 


General  Requirements  for  Financial  As- 
sistance   -    Design,    Constructran    of 
BulWngs  To  Accommodate  the  Phys- 
k:al>y  Handk:apped 
General  Requirements  for  Financial  As- 
sistance; Employment  of  Expediters  or 
Administrative  Employees:  Corripensa- 
tkxi  of  Parsons  Engaged  by  or  on  Be- 
half of  Appiteants 
Protection  of  EOAs  Interest  in  Facilities 
Acquired,  Built,  or  Improved  With  EDA 
Grant  Fufxls 
PuWk;  Works  -  Industnai  Pa'ks  snd  Sites 
General  Requirements  for  Financial  As- 
sistance -  Elsctrk:  and  Gas  Facilities 
Overall  Economk:  Developme!-.!  Program 

"  Prog-Bss  Report 
Public  Works  and  Development  Facilities 
Program  -  SpeciPc  Types  of  Prr^jects  - 
SkJH  Training  Center  Facilities 
Uniform  Administrative  Requirements  for 
Grants  and  Coope'Stlve  Agre9r^ents  to 
State  and  Local  Govemrr.er.ts 
New  Restricttons  on  Lobbying 
Amendment  7  to  the  Fishery  Management 
Plan  for  the  Peiagk:  Fisfenas  of  the 
Western  Pacific  Region 
Proposed    Regulations    for   the    FlorWa 

Keys  Nattonal  Marine  Sanctuary 
National  Marine  Sanctuary  Program  Reg- 
ulations 
Regulatory    Amendment-US.    Nationals 

Fishing  In  Russian  Ftsherles 
Implementatton  of  Coastal  Zone  Manage- 
ment Act  Appaal  Fees 
Technical  Conforming  Cftanges  to  Exist- 
ing NCAA  Regulatkjns  To  implement 
1990  Reauthorization  of  the  Coastal 
Zona  Management  Act 
Guklefinas  and  Procedures  To  Provide  Fi- 
nancial Assistance  to  Cooperative  Tour- 
ism   Martcetlng    Programs    for    Inter- 
national Tourism  Trade  Development 


000 


Review  of  Regulations  for  Economte  D*- 
vstoprrwnt  Adrrlrlstiatlon-  Department 
of  Commerce 

Special  Eccnomk:  Dovekipment  and  Ad- 
justment Assistance  Grants 


775 


883 


684 
885 

892 


899 

921 

922 

923 
936 

939 

945 

947 


943 


950 


Restrictions  on  Lobbying 
Part  326.  Enforceme-nt;  Class  II  Admi.i^s- 
trattve  Penalties 


£0 


Uniform  Adm:nistiatfv9  Requirements  for 
Grants  ana  Cooperative  Aaree<nen»  far 
Stare  and  Local  Govemmerfs 

New  Restrk:tk>ns  on  Lobbying 

Fairtly  Educational  Rights  and  Privacy 

Non<fi8crlmlnatK)n  on  the  Basis  of  Age  In 
Programs  or  Aa^-ifcas  Pecstv.ng  Fed- 
eral Financial  Assistance 

Secretary's  Procedure  and  Criteria  for 
Recognltkyi  of  Accrediting  Agencies 

Fsdarat  Pek  Grant  Program;  Pr&s-dential 
Access  Schoiarshlp  P.  Dgram 

NatlonaJ  Early  InteAfsntion  Schoiarshlp 
and  Partr.e'ship  Program 

State  Student  incenuve  Grant  Prog-em 

Paul  Doi-gias  Teac^-«r  Scholarship  Pro- 
gram 

Robert  C.  Byrd  Honors  Schoia-ship  Pro- 
gram 

Stats  Vocatkxial  Rehabilitation  Senricos 
Piog-am 

Stats  Vocatkjnal  Rehabilitation  Services 
Piooram-Crtlena  tor  Selection  of  Voca- 
ttonal  RehabiHtaKon  Sen/tees 

The  State  Independent  LMng  RehabilHa- 
ttcn  Servicas  Program 

Centers  for  Independent  LMng 
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Na 


951 

952 
953 

954 

956 

957 

958 

964 

965 

966 

967 

972 
973 
974 


960 
981 
982 

983 

968 

989 

1009 

1017 

1019 

1033 
1037 
1040 


1058 


1059 


1060 


Tltl« 


Indapendflnt  LMng  S6«v(c«s  for  Otder 
BNnd  IndKMuala 

CHem  Aaslstanc*  Progmm 

Rehauntatlon  Tmtntng:  Rehabtlltatton 
Long-Tarm  Trainino 

State  Vocatk>nal  RehaMlltatlon  IrvSarvIca 
Tralntng 

Stata  Vocatiorai  RaftabUltatton  Sarvtcas 
Prt)flfam~Ofdaf  ol  Salactkxi 

Tachnlcal  A,-T(ao<Jmafit«  Packag•-Ra^a- 
Mlltatton  Sarvtcaa  Administration 

Earty  IntaivanUon  Program  tor  Infants  and 
Toddler*  \WWi  DiaablUtlaa 

Oemonstratton  Projects  To  tncraase  Client 
Chotce 

Project*  for  lnrt.ating  Recreational  Pro- 
grama  lor  indMduals  wnti  Disabilities 

Protection  and  Advocacy  cH  IndMdual 
RigWa  Program 

Sta'e- Administered  Wofltplace  Uteracy 
Program  and  National  Worlcpiace  Ut- 
eracy Program 

Privacy  Act  Regulations 


DOE 


Energy  Efficiency  StandartJa  tor  Central 
AJr  Condltloneia.  Heat  Pumps,  Fur- 
naces, Refrtgerators,  Refrtgerator- 
Freezers  and  Freezers 

Energy  Effldency  Standarda  lor  Water 
Heaters,  Pool  Heaters.  Direct  Heating 
Equipment,  Mobne  Home  Fumacea, 
Ki1c^.en  Rangea  A  Ovens,  Room  Air 
Conditioners,  Fluorescent  Lamp  Bal- 
lasts, (cent) 

Test  Procedurea  for  Commercial  Air  Con- 
ditioners and  Heat  Pumpa 

Teal  Procedures  for  Commercial  Fur- 
naces arxj  Boilers 

Test  ProcecXjres  lor  Storage  Water  Heat- 
ers, Instananeoua  Water  Heaters,  and 
Unflred  Hot  Water  Storage  Tanks 

Electric  Motor  Manufacturer  Petition  Pro- 
cedurea 

State  and  Local  Alternative  Fuels  Incen- 
tives Programa 

Test  Procedure*  lor  Fluoreacent  and  In- 
candeecem  Reflector  Lamp* 

Th*  Office  d  Energy  Researc^  Financial 
AsaManca  Program 

Uranium  Enrichment  Decontamination  and 
Decorpmtesioning  Fund 

Annotation  ol  Land  Records  for  Remedi- 
ated Propertle* 

Seismic  Safety  Standards 

New  Restrictions  on  LoCbying 

Unlfomi  AdmlnlstraUve  Requlrementa  tor 
Grants  ara  Cooperative  Agreement*  to 
State  and  Local  Governments 


HNS 


Nondlacrlmlnatloo  Requlrementa  (Includ- 
ing on  th*  Baal*  of  Sex  or  Religion)  Ap- 
plicable to  Btocfc  Grama  and  Standard 
Nondiscrimination  Procedures  Applica- 
ble to  Certain  Ot^er  Programa 

Prindplea  tor  Delenninlng  Costs  and  Cost 
AHocaOon  Proceduree  Applicable  to 
Grant*,  Contracts,  and  Other  AgrB»- 
ment*  tor  WorV  Perlormed  by  Hoapltala 

Equal  Opponunlty  In  Employment;  PubMc 
Broadcasting,  PubHc  Radto,  and  Public 
Taieoommunlcatlona  Entitle*  Receiving 
Federal  Fund*  From  the  Corporttton  tor 
Public  Broadcasting 


1062 

1063 
1066 


1068 
1071 
1074 


1078 


1084 


1089 


1119 


1123 


1153 

1154 
1155 
1156 

1157 

1160 
1161 
1173 


1178 
1181 

1193 
1194 


1196 
1197 

1202 


1214 

1223 
1239 

1241 


1243 


TM 


Seq. 
No. 


CM  Money  PenaWea  (CMPs)  for  Certain 
Practices  Relating  to  Medicare  Supple- 
mental Policies 
Standardization  and  Untlorm  Appllcatton 

ol  CMP  Proceduree 
Tine  VI  of  ine  CRA  cH  1964,  Subpart  B  ~ 
National  Ortgtn  Otecrlmlnaflon  In  Pro- 
grams Receiving  Fed.  Financial  Assist- 
ance From  me  DHHS  Against  Person* 
ol  Limited  English  Proficiency 
Audits  ol  Nongovernmental  Grantees 
Block  Grant  Programs 
Govemmentwide  Guidance  for  New  Re- 
strtctkjns   on   Lobbying;    Interim   Final 
Guklance 
OASDI  and  SSI  Programs;  Performance 
Standards      Revisions      and      Other 
Changea  Involving  Administrative  Re- 
quirements and  Procedures  (381A) 

Okl-Age,  Survivora,  and  Disatxiity  Insur- 
ance and  Supplemental  Security  In- 
come Programs;  Determining  Disability 
and  Blindness;  Fee  Umita'lon  Policy  for 
Purchase  of  Laboratory  Tests  (164P) 

Supplemental  Security  Income  Program; 
Waiver  of  SSI  Rule  »or  Deeming  to  Chil- 
dren the  Income  and  Resources  of 
Their  Parerte  for  Certain  Disabled  Chil- 
dren (252P) 

Old-Age,  Sunrtvore,  and  Disability  ln.sur- 
anca  and  Supplemental  Security  In- 
come Programs;  Cancelled  Consultative 
Examinatkjna  (181F) 

OW-Age,  Survtvora  and  Disability  Insur- 
ance and  Suppiemantal  Security  In- 
come Programs;  Detenniaation  ol  Dis- 
ability -  DIsablllty-OeterTTiinlng  State 
Agericy  Substantial  Failure  (206F) 

Standards  of  Compliance  for  Abortk>n-Re- 
lated  Services  In  Family  Planning  Serv- 
ice Projects 

ConfldenttaHty  ol  Substance  Abuse  Pa- 
Uenl  Reconia 

Protectloo  and  Advocacy  for  Individuals 
W!th  Mental  IHnesa 

Bkx*  Grants  tor  Preventkjn  and  Treat- 
ment ol  Substance  Abuse  (Tobacco 
Provisions) 

Block  Granta  for  Prevention  and  Treat- 
ment cl  Substance  Abuse 

Medical  Examtnatton  ol  Aliens 

Medk»l  Foods 

Review  o«  Warnings,  Use  Instnjctlons, 
and  Precautlorary  information  Under 
Section  314  of  the  National  ChSdhood 
Vaccina  Injury  Act  ol  1966 

Dietary  Supplements 

Mamrnography  Quality  Standards  Act  ol 
1992 

Food  Labeling  Review 

L*vo-Alpha-Methadol  (LAAM)  m  Mainte- 
nance; Joint  Proposed  Revision  ol  Cor>- 
dltions  tor  Use 

Dietary  Supplement  Label  Review 

Adverse  Experience  Reporting  Required 
for  Licensed  Blotoglcal  Pnoducts 

National  Hearth  Service  Corpa  Loan  Re- 
payment Program;  Grants  for  State 
Loan  Repayment  Programs 

Maternal  and  Child  Health  (MCH)  Project 
Grants 

Grant*  for  Research  Projects 

Hospto*  Services  (MB-7-P) 

Payment  for  the  Cost  of  Malpracttee  In- 
surance for  HoeplUla  Excluded  From 
the  ProepecUve  Payment  System  (BPD- 
437-P) 

Medhak)  EllgiblKty  of  Poverty  Level 
Qroup*  and  Extended  Coverage  of 
Servic**  (MB-13-P) 


1244 
1250 
1252 


1253 

1255 


1260 
1262 

1263 


1266 
1267 

1268 

1270 
1271 

1278 
1277 
1285 
1286 
1287 
1286 

1298 

1299 
1300 
1304 

1312 
1313 

1314 
1315 

1317 

1324 
1329 
^331 


Title 


Transfer  ol  Resources  tor  Less  Than  Fair 
Market  Value  (MB-IO-P) 

Protectton  ol  Income  and  Resources  for 
Community  Spouse  (MB-23-P) 

MwUcM  Payment  of  Medteare  Cost 
Sharing  tor  Qualified  Medk:are  Bene- 
ftelarles  and  Qualified  Disabled  and 
Working  IndMduals  and  Specifled  Low- 
Income  Medicare  Be.'>eficlaf1es  (MB- 
031-P) 

Extended  Medicaid  Eligibility  for  Certain 
Individuals  (MB026-P) 

Early  and  Perlodk:  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Servtees  (MB- 
28-P) 

Case  Managsrrwnt  (MB-27-P) 

Medicakl  Third  Party  Liability:  Cost  Effec- 
tiveness Waivera  (MB-39-P) 

OBRA  '90  and  Miscellaneous  Managed 
Care  Technical  Amendments  (MB^)44- 
P) 

Altematlve  Sanctions  tor  Psychiatric  Hos- 
pitals (HSO-191-P) 

Medicare,  Medicaid,  and  CUA  Programs: 
Inspection  and  Certification  Procedures 
for  Laboratories  (HSQ-193-P) 

Preadmtss.ton  Review  and  Authorization, 
Outpatient  Surgery,  Preadmission  Dlag- 
nostK  Testing,  and  Same  Day  Surgery 
Under  Medk^aid  (MB-021P) 

Medicaid  Payment  for  Otjstetrlcal  and  Pe- 
diatric Servtees  -  Adequate  Payment 
Level  Provision  {MB-036-P) 

Requirements  tor  Enroltment  of  Medkaid 
Recipients  Under  Cost  EffectNe  Em- 
ployer Based  Group  Health  Plans  (MB- 

047-P) 

Clarlflcatton  of  Coverage  ol  Inpatient  Psy- 
chiatric Services  (MB-060-P) 

Minimum  Physteian  Quailfteattons  for  Cer- 
tain Services  CMB-059-P) 

Revlsad  ModkaU  Management  Informa- 
tton  Systems  (MB-38-PN) 

IncoTTie  and  Eligibility  Verittoatton  System 
(M&«6-P) 

Ii4edk5ak3  Dr\jg  Coverage:  Scope  and  Um- 
Itattons  (MB-67-P) 

Use  ol  Federally  Standardized  Claims 
Processing  Form*  and  Procedures 
(MB-069-P) 

Dl5ck)sure  of  Confidential  PRO  Intorma- 
tton  for  Research  Purposes  (HSO-208- 
P) 

Community  Supported  LMng  Arrange- 
ments Servtoes  (MBO70-P) 

Medteaid  Coverage  ol  Persor^l  Care 
Services  OutsUe  the  Home  (MB-071-P) 

Medteare  Program;  Changes  to  the  inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1995  Rates 
(BPD-785-P) 

Instttuttonal   Plan   Amendment   Rndlngs 

Medtoakl  EHglbillty  and  Coverage  Re- 
quirements (MB-001-F) 

Deduction  c4  Incurred  Mecftcal  Expen.ses 
(Spenddown)  (MB-020-FC) 

Home  and  Community-Based  Servtees 
and  Resptratory  Care  tor  Ventilator- De- 
penoent  Indivlduais  (MB-8-FC) 

Revised         Eflecttve  Date         ol 

Medtoare/Medkatd  Provtoer  Agreement 
and  Supplier  Partteipatton  (HSQ-139-F) 

Home  and  Communtty-Based  Services  for 
the  Eklerly  (MB-019-F) 

Omntous  Nursing  Home  Reform  Require- 
ment* (BPO-488-F) 

Sun^y  and  CertMcatton  of  Skilled  Nursing 
Facilities  and  Nursing  Facilities  and  En- 
torcen>em  Procedures  (HSQ-156-F) 
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No. 


1336 


1337 


1339 


1341 


1342 


1345 


1350 


1353 


r 


1358 


ir 


1367 


1368 


IL 


1370 
1375 

1392 


1393 

1394 

1400 
1401 


1405 


1407 


'410 


1412 


413 


414 


1415 


1416 
1417 

1419 
1420 


Stat*  Oovamiftwit— Cont. 


ntte 


Paymam  Adjusbnerts  tor  Hospitals  That 
Serve  a  Otsproportlonate  Number  of 
Low-Income  Patients  (MB-017-IFC) 

Survey  Requirements  and  Anemattva 
Sanctions  lor  Home  Health  Agencies 
(HSQ-169-F) 

Medicare.  Medicaid,  and  CUA  Programs: 
Regutaoor^  Implementtng  the  CHnlcal 
(.atxxatory  Improvement  Amendments 
of  1988  (CI.IA  86)  (HSQ-202-P) 

Preadmission  Screening  and  Annual  Resi- 
dent Review  (BPO-661-f) 

Restdent  Assessment  In  Long-Term  Care 
Fadimes  (HSQ-180-F) 

Unlfomi  Electronic  Cost  Reporting  System 
tor  Hospitals  (BPD-689-F)   . 

Changes  to  the  Long-Term  Care  FaWllty 
Sunwy  Process  (HSQ-175^C) 

Payrrtent  tor  Federally  Qualified  Health 
Center  (FQHC)  Services  {BPD-728-F) 

Granting  arxl  Withdrawal  of  Deeming  Au- 
thority to  National  Accreditation  Organi- 
zations (HSQ-159-F) 

Medicaid  Payment  tor  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-IFC) 

Exemption  of  Low-Income  Pregnant 
Women  From  Eligibility  Condition  of  Es- 
tablishing Patemtry  and  Seeking  Sup- 
port (MB-048-^ 

Medicaid  Drug  Use  Review  Program  and 
Electronic  Claims  Managen:>ent  System 
for  Outpatient  Drug  Claims  (MB-050-F) 

Medicaid:  Outstatloned  Intake  Locatkxis 
lor  Certain  Low-Income  Pregnant 
Women.  Infants  and  ChHdren  (MB-052- 
IFC) 

Home  and  ComrrHirity-Based  Care  as  an 
Optional  Service  (MB-053-IFC) 

Optional  Spenddown  (MB055-IFC) 

CofTVuier  Matchi.ig  and  Privacy  Protec- 
tion for  Medicaid  Eligibility  (MB-057-n 

Umltattons  on  Aggregate  Payments  to 
Disproportionate  Share  Hospitals:  Fed- 
eral Fiscal  Year  1994  (MB-079-P) 

Required  Laboratory  Procedures  for  Rural 
Health  Cllntes  (BPO-783-FC) 

Freedom  of  Choice  Waiver  Conforming 
Changes  (M&eS-IFC) 

Oualined  Family  Members  (MB-42-F) 

Essential  Access  Community  Hospitals 
(EACHs)  and  Rural  Primary  Care  Hos- 
pitals (RPCHs)  (BPO-713-F) 

State  snare  of  Financial  Participation 
(MB-062-F) 

Changes  to  the  Inpatient  Hospital  Pro- 
spective l»ayment  Systems  and  Fiscal 
Year  1994  Rates  (BPO-771-F) 

Umltattons  on  Aggregate  Payments  for 
Disproportionate  Sf^are  Hospitals:  Rscal 
Year  1993  -  Medicaid  (MB-073-N) 

Revlstons  to  Audit  Regulattons  as  a  Re- 
sult of  the  ChlW  Support  Provisions  of 
the  Family  Support  Act  of  1988 

Foster  Care,  Adoption  Assistance,  and 
CMId  Welfare  Sen/lces 

Amendments  to  Devetopmental  Disabil- 
ities Rules 

Block  Gram  Programs  (Low-fncome 
Home  Energy  Assistance  ProgTun- 
UHEAP)-4^  93  and  FY  94  Provlstons 

Family  Violence  Preventton  and  Sen/ices 

Child  Abuse  ar^  Neglect  State  Grant  Pro- 
gram 

Title  IV-E  Training 

Stats  Legalizatloi  Impact  Assistance 
Grarrt 


Seq. 
No. 


1422 

1425 
1426 
1428 

1429 

1430 

1431 

1432 
1433 
1441 


1442 
1446 
1447 

1448 

1456 

1457 
1460 
1461 
1464 

1466 
1467 

1468 

1470 

1471 
1472 

1473 

1474 
1476 

1477 

1480 

1481 


Tmo 


National  Voter  Reglstiatlon  Act  of  1993 

Prt>vtoiona  Affecting  Public  Assistance 

Agencies 
Disregards  of  lfx»me  and  Resources 
Essentia!  Persons 
Adoptton  and  Foster  Cars  Analysis  and 

Reporting  System  (AFCARS) 
Social  Servk:es  BkxA  Gmnt  Information 

Collection 
Technical  Changes  to  the  AFDC  Program 

as  Required  by  OBRA  90 
Block     Grant     Programs     (Low-Income 

Home  Energy  Assistance  Program  - 

UHEAP)  FY  91  and  FY  92  Provlstons 
Refugee  Cash  Assistance  and  Refugee 

Medk^  Assistance 
Safeguarding  Infomifatton;  Federal  Incomo 

Tax  Refund  Offset 
State    Legallzathxi    Impact    Assistance 

Grants 


HUO 


NondtscrWnatlon  In  Progrartw  and  Activi- 
ties Receiving  Assistance  Under  Title  I 
Of  the  HCD  Act  of  1974  (FR-3079) 

Lead-Based  Paint  Poisoning  Preventton  In 
Certain  Residential  Structures  (FR- 
3061) 

Regulations  Implemeniing  New  Lead- 
Based  Paint  Program  Requirements 
under  Housing  and  Community  Devel- 
opment Act  of  1992  (FR-3482) 

Regulattons  implementing  Lead-Based 
Pamt  Disclosure  and  Waning  Require- 
ments tor  Sale  arid  Rental  of  Housing 
(Fn-3483) 

Economic  Opportunities  for  Low-  and 
Very  Low-Income  Persons-Proposed 
Conforming  AmendmerJis  (FR-3536) 

Nepotism  Rasflctions  Applicable  to  HUD 
Grantees  (FR-3075) 

HOPE  for  Multtfamliy  Housing  (HOPE) 
(FR-2967) 

HOPE  tor  Public  and  Indian  Housing 
Homeownersh^  (HOPE  1)  (FR-2966) 

Rulemakif>g  PotkSes  ar»d  Procedures  - 
Expediting  Rulemaking  and  Poltey  Im- 
plementatton  (FR-3292) 

Admmististive  Oaims  -  Disallowed  Costs 
Provisions  (FR-2861) 

Implementatlcr)  of  OMB  Circular  A-133. 
"Audit  of  Instituttons  of  Higher  Edu- 
cattoo  and  Other  htonprofit  Institutions" 
(FR-2594) 

Procedure  for  Ftoodptam  Management 
and  the  Protection  of  Wetlands;  Impie- 
mentatJon  of  Executive  Orders  11988 
and  11990  (FR-865) 

ProhttWton  on  Use  of  Federal  Funds  for 
Lobbying:  Requirements  for  Disclosure 
State«T>ent*  (FP-2719) 

HOli^  Investrrwnt  In  Affordable  Housing 
Program  (FR-2937) 

Housing  ar»d  Community  Development 
Ad  of  1992  Amendments  to  HOME 
Program  (FR-3411) 

Restrictions  on  Housing  Assistance  to  Irv' 
eUgt>le  Aliens  (FR-2383) 

nrs  Rule  (FR-3462) 

Housing  Opportunities  tor  Persons  with 
AIDS  (FR-3178) 

Revised  Congregate  Program  (Sec.  802) 
(FR-2990) 

Implemertatlon  of  Secfk)n  129  of  the 
Housing  and  Community  Devetopmertf 
Act  of  1992  (FR-3487) 

Combined  Income  and  Rent  Regulations 
(FR-3324) 


Seq. 
No. 


Title 


492 
502 
503 

509 

511 

516 
518 
520 


521 


524 


529 

536 
545 


563 


568 


569 


571 


572 


578 


581 


586 


587 


588 
589 


591 


592 

593 
594 


610 


611 


612 


613 


614 


HOPE  (or  Single  Family  Homee  (HOPE  3) 

(FR-29e8) 
Changes  to  the  Minimum  Propert^^  Stand- 
ard (FR-3028) 
Seismic  Safety-Earthquake  Hazard  Re- 
ductton  (FR-3130) 

Single  Family  Closing  Agents  (FR-3S21) 

Rent  Ctvtfiges  m  Section  236  and  221 
Protects  (FR-2977) 

Single  Family  Property  Disposition- 
Homeless  (FR-3399) 

Drug-Related  Rent  Adjustments  (FR- 
2960) 

litenufactured  Home  Procedures  and  Erv 
lorcement  Flegu<attons,  To  Impiemenl 
Inapeciton,  Design  Approval.  Consumer 
CompleM  Handling  and  Monttortng  Pro- 
gram (FR-29e5) 

Manufactured  Home  Construction  Safety 
Startdards  on  Hardboard  Skiing  (FR- 
3470) 

Us*  Of  Matertals  Bulletin  Used  in  the  HUD 
BuMng  Product  Stanoards  and  Certifi- 
cation Program  iFR-3210) 

Single-Family  Property  Dtsposttton  Pro- 
gram (FR-3253) 

State  Agency  Amendments  (FR-1997) 

Annual  Rent  Adjustments  for  Section  8 
Assisted  Housing;  Comparability  Stud- 
IM  (Fn-2822) 

Sectioo  223(d)  Operating  Loss  t.oan  In- 
surance (FR-2892) 

HUD-Owned  and  HUD-Hekl  Multtfamliy 
Pro)ects-Management  and  Oisposttton 
Including  Provision  of  Section  8  Assist- 
ance for  Projects  at  Foreclosure  (FR- 
2158) 

Opportunities  for  Youth:  YOUTHBUILD 
(FR-3450) 

Income  (Jefinltton  and  Other  AiDendments 
(FR-2772) 

Architectural  Barriers  Act-Applicability  to 
CDBG  Activities  (FR-2820) 

Community  Development  Btock  Grants: 
Community  Development  f>tan  and  Pro- 
gram Income,  State  Program  (FR-3475) 

RamoMri  of  Regulatory  Banters  to  Afford- 
able Houakig  (FR-351 3) 

Revisions  of  Part  570  To  Implement  Re- 
cent Statutory  Changes  (FR-2496) 

Correctioo  of  Health  and  Safety  VtolaUoos 
In  Rehabilttated  Restoential  Prcip*rtl*s 
Assisted  With  Corrtmunlty  Development 
Bwck  Grant  Funds  (FR-2874) 

Community  Devetopment  Btock  Grants- 
Project  (FR-3000) 

Comnxmlty  Development  Btock  Grant- 
EntWement  Program-CD  Plan  (FR- 
3007) 

CDBG  Special  Purpose  Grants-Commu- 
nfties  A(flostment  and  Economic  Diver- 
slfteattor  Pianr^lng  Program  (FR-3404) 

Emergency  Shelter  Grants  Program  (FR- 
3005) 

Supportive  Housing  Program  (FR-3379) 

ProNbltton  Against  Lump-Sum  Retocatton 
Payments  for  Rental  Assistance  (FR- 
3476) 

Defining  Area  of  Minority  Concentration  In 
HUD'S  Housing  and  Community  Devet- 
opment Program  (FR-3564) 

Occupartcy  Startdards  m  Publk:  and  As- 
sisted Housing  (FR-3566) 

CHAS-Affirmatlveiy  Furthering  Fair  Hous- 
ing (FR-31 18) 

Definition  of  "Stgntficant  Facilities  and 
Sen/toes-  (FR-3S02) 

Fair  Housing  Assistance  Program  (FR- 
3322) 
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Seq. 
No. 


^4o. 


1618 


1619 


1626 


1631 

1632 

1634 

1635 

1638 
1642 


1643 


1649 


1650 


1652 


1658 


1669 

1670 

1687 
1691 

1693 

1694 

1699 

1700 

1701 

1702 

1703 

1704 

1705 
1707 


1708 
1709 

1710 


Tltte 


Economic    OpportunitiM    fof   Low-    and 

V«ry  Low-lncom«  Pef»oo«  (FR-289e) 
R6qulr«fT)«nt8  for  Afrirmattv«ly  Fuf1^«rtng 

Fair  Hou8lr>g  m  HUO's  Housing  arxl 

CommurMy     DaveloprDant     Programa 

(FR-3565) 
ImplamarttaHon  of  Revised  0MB  Circular 

A- 102  Grants  and  Cooperative  Agree- 
ments to  State  and  Local  Governments 

(FR-3129) 
Income  EUgibUily  for  Public  Housing  (FR- 

2979) 
Reform  of  Public  Housing  Management 

(FR-3447) 
Public  Housing  Development  Regulations 

{FR-3569) 
Designating  Housing  for  OccuparxY  by 

Elderly  or  Disabled  Families  (FR-342S) 
Section  8  Homeownersfiip  (FR-3385) 
Comprehensive    Revision   to   Section   8 

Rental  Certificate  Program  and  Rental 

Vouctier    Program    Regulattorw    (FR- 

2294) 
Putyic  Housing  Management  Assessment 

Program  (PHMAP)  (FR-2897) 
Choice  m  Public  Housing  Management 

(FR-3464) 
Public  Housing  Development-Amendment 

to   Calculation   of   Total   Development 

Cost  (FR-3550) 
Replacement  Housing  for  PubNc  Housing 

Demolition  and  Disposltton  1987  HCD 

Act  (FR-2463) 
Family    Self-Sutficiency    Program    (FR- 

2961) 


OOI 


Admmistrattve  and  Audit  Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grams 

AdminlstrBtlve  and  Audit  Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grama 

Migratory  Bird  Hunting 

Seasons  and  Bag  Limits  for  Subsistence 
Management  Regulations 

Endangered  and  TTireateried  Wildlife  and 
Plants 

The  Natior^  Coastal  Wetland  Consenra- 
tlon  Grant  Program 

Endangered  and  Threatened  Wildlife  and 
Plants:  30  Atncan  Birds 

Endangered  and  Threatened  Wlldtlfe  and 
Plwtt 

Endangered  and  Threatened  Wildlife  and 
Plants:  22  Hawaiian  Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants;  Establishment  of  M.anatee  Pro- 
tection Areas  In  Lake  Woodn;ft  National 
WHdUfe  Refuge,  Flonda 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildltle  and 
Plants:  Revision  of  the  Special  Rule  for 
Nonessential  Ejiperlmental  Populations 
of  Red  Wotvee  m  l^ortti  CaroUna  and 
Tennessee 

Designated  Pert  Status  for  Boston,  MA 

Humane  and  Healthful  Transport  Regula- 
tions 

Endangered  and  Threatened  WUdllfe  and 
Plants 


711 
712 

713 
714 
715 
716 

720 
723 
724 
726 

727 
729 
731 
732 

733 

735 
738 

739 

740 
750 

760 

761 
775 

873 
680 
892 

901 
933 
934 


989 
2008 
2045 

2050 
2053 


2069 
2070 


Title 


Seq. 

Uo. 


Endangered  and  Threatened  WMllfe  and 

Plants:  Flat-Tailed  Homed  Uzard 
Endangered  and  Threatened  WUdllfe  and 

Plants:  SmaN  Whorled  Pogonla,  Reclas- 
sification 
Endangered  and  Threatened  WUdllfe  and 

Planta:  T\mo  Puerto  RIcan  Hawka 
Endangered  and  Threatened  WUdllfe  and 

Plants 
Endangered  and  Threatened  WUdllfe  and 

Plants 
Proposed  Determination  of  Experimental 

Population    Status   for   an    Introduced 

PopulaBon  of  Colorado  Squawfish 
Endangered  and  Threatened  WUdUfe  and 

Plants 
Endangered  and  Threatened  WMllfe  and 

Plants 
Endangered  and  Threatened  WUdllfe  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Planta:   Hawaiian   Plants   -   23   From 

Kauai  and  1 1  From  Koolau 
Endangered  and  Threatened  Wildlife  and 

Ptanis 
Endangered  and  Threatened  WUdllfe  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  WUdllfe  and 

Plants:  Critical  Habitat  lor  Four  Colo- 
rado River  Fishes 
Endangered  and  Threatened  WHdUfe  and 

Plants:  Four  Hawaiian  Ferns 
Clean  Vessel  Act  Technical  Guidelines 
Endangered  and  Threatened  WHdUfe  and 

Plants:  Eight  Vernal  Pool  Plants  of  the 

Central  Valley  of  California 
Endangered  and  Threatened  WNdlife  and 

Plants:  Three  Puerto  RIcan  Trees 
Clean  Vessel  Act  Pumpout  Station  Grant 

Administtatlon 
Endangered  and  Threatened  Wildlife  and 

Plants:   Threatened  Status  for  Snake 

River  Sprlng^Summer  Chinook  SalrrwDn; 

Threatened  Status  for  Snake  River  Fall 

Chinook  Salmon 
SdU  Waste  Disposal  Sites  In  Units  of  the 

Natk)nai  Pat*  System 
RIghts-of-Way 
Native  American  Graves  Protection  and 

RepatrlatKKi  Act  implementation 
Abandoned  Mine  Land  Grant  Procedures 
Applkant/VhDiaior  System  Procedures 
Prevlousiy  Mined  Areas  and  Coal  Prepa- 

ratkxi  Plants  ~  Remand 
Reguiatk^ns  lor  Administering  Entitlements 

to  Colorado  River  Water  In  the  Lower 

Colorado  River  Basin 
Requlrerr>ents   and    Procedures   for  the 

Sunwy  of  the  PuWfc  Lands  of  the  Unit- 
ed States 
Exchanges  -  General  Procedures 


DOJ 


Control  of  Emptoyn>ent  of  Aliens 

Record  o<  Convlctton,  Certifteatton 

Applteatkin  for  the  Exercise  c4  Discretion 
Under  212c,  Aggravated  Fek>ns 

Special  Immigrant  Status;  Certain  Aliens 
Declared  Dependent  on  a  Juvenile 
Court 

Release  Procedures;  Lawful  Permanent 
ResWents  Convk:ted  of  Aggravated 
Fekxnea 

Pitot  Program  for  irrvestors 

Emergery:y  Federal  Law  Enforcen>ent  As- 
sistance 


2078 

2097 
2099 


2100 


2101 
2102 


2103 
2104 
2105 

2107 
2109 

2111 
2113 

2122 
2126 
2128 

2129 
2130 
2131 
2132 


2134 
2139 


2140 
2143 


2148 

2149 

2150 

21(1 

2188 
2199 

2206 
2224 

2229 


Tide 


INS  Forma  Available  From  the  Super- 
intendent of  Documents 

New  Resirictkins  on  Lobbying 

Uniform  Administrative  Requirements  (or 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govemn>ents 

Unifomi  Admintstrattve  Requirements  for 
Grama  and  Cooperative  Agreements  to 
Instltutkxts  of  Higher  Educarton,  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tkxis 

Criminal  Justice  Informatton  Systems 

OffkM  of  Juvenile  Justice  and  Delin- 
quency .  Prevenfton  Formula  Grants 
Regulatk>ns 

Equal  Employment  Opportunity  Program 
Gukjeiines 

Nondiscrimination  in  OJP  Federally  As- 
sisted Programa 

Criminal  IntelHgerKe  Systems  Operating 
Policies 


DDL 


Use  of  Settlement  Judges  in  Proceedings 
Before  the  Otfk:e  of  the  Adritlntstratlve 
Law  Judges 

Defining  and  Delimiting  tt>e  Tenm  "Any 
Emptoyee  Empkjyed  In  a  Bona  Rde  Ex- 
ecutive. Administrative,  or  Professional 
Capacit/'  (ESA/W-H) 

Government  Contractors:  Nondlscrlmlna- 
tton  and  Affirmative  Action  Obligations 
(ESA/OFCCP) 

Government  Contractors:  Contractor  Par- 
tteipatkxi  In  Training  Programs  Pursuant 
to  the  Job  Training  Partr>ership  Act 
(JTPA){29USC  1781) 

Fair  Labor  Standards  Amendments  of 
1989  as  Applied  to  Puerto  Rkx> 

The  Family  and  MedKal  Leave  Act  of 
1993 

Servk:es  to  Migrant  and  Seasor\al  Farm- 
workers, Job  Service  Complaint  Sys- 
tem, Monitoring  and  Enforcement 

Airline  Deregulatksn:  Employee  Benefit 
Program 

Senior  Community  Servtee  Employment 
Program 

Advances  Under  Title  XM,  SSA.  and  Tax 
Credit  Under  FUTA 

Labor  Certification  Process  for  the  Perma- 
nent Emptoyment  of  Aliens  in  the  Unit- 
ed States 

Defense  Conversion  Adjustment  Program 

Federal-State  Unemployment  Compensa- 
tWn  Program;  Unemployment  Insurance 
Revenue  Quality  Control  Program 

Unemployment  Fund  Cash  Management 

Federal-Slate  Unempkjyment  Compensa- 
tk)n  Program;  Confidentiality  and  Dts- 
ctosure  of  State  Records 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training 
Partnership  Act  (JTPA) 

Job  Training  Partnership  Act  Amendments 
of  1992 

Extended  Benefits  in  tfie  Federal-State 
Unemployment  Compensatkxi  Program 

Unemployment  CorTx>ensation  for  Ex- 
Servicemembers 

New  Restrlctlorw  on  Lobbying 

Recording  and  Reporting  Occupational  In- 
junes  and  Illnesses 

Abatement  Verttteatton 

Exptosive  and  Other  Dangerous 
Atmospheres  (Part  1915) 

Accreditation  of  Trair>lng  Programs  for 
Hazardous  Waste  Operatwns  (Part 
1910) 
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NO. 


2230 
2231 

2232 

2233 

2234 


2:38 
2240 

3246 


TWe 


Occupant  Protection  In  Motor  VeNctes 

Reportng  of  Fatality  or  Multtplo  Ho»- 
pltalzatton* 

Unlfonnsd  Services  EmptoyrTient  and  Re- 
employment RigtTts 

Tide  IV,  Part  C,  of  the  Job  Tralnl'-,fl  Part- 
nership Act  (JTPA) 

Veterans'  Programs  arxl  Services  Admin- 
istered by  the  Office  of  the  Assistant 
Secretary  for  Veterans'  Empteyment 
and  Training 


2255 

3257 

2258 

2268 
2274 

22BO 
2285 


2236 
2293 


!>98 

M11 

»>24 

8  527 

!S29 

!S34 

2»5 

2538 

!537 

!544 

!54S 

!550 

2558 

:G09 

S620 
:624 

i625 

i642 


STATE 


Unifomi  Administrative  Requirements  for 
Grants  and  CooperativB  Agreements 

Administrative  Practice  and  Procedure. 
Classified  Information,  Freedom  of  Irv 
formation.  Prtvacy 

New  Restrictions  on  Lobbying 


DOT 


Transportation    Acquisition    Regulations; 

Rewrite 
Alcohol  Misuse  Prevention  Program  tor 

the  Transportation  Industry 
Proposed  Policy  on  Peak  Period  Pricing 

of  Aitport  Landing  Fees 
New  Restrictions  on  Lobbying 
Disadvantaged  Bo8lf>ess  Enterprtse  (QBE) 

Regulation,  General  Update 
Policy  Statemeol  on  Alf«ne  Preemption 
Unifomi  Administrative  Requtremems  for 

Grants  and  Cooperative  Agreements  to 

State  and  Local  Governments 
Transportation  Acquisition  Regulations 
Amendments  to  Hiill  Identification  Number 

Regulafkxw  and  New  Requirements  for 

Certificates  of  Ong*n  (CGO  92-065) 
Stete  Access  to  tne  Oil  Spill  Liability  Trust 

Fund  (92-014) 
Regattas  and  Marine  Parades  (CGO  67- 

087) 
Certification  of  Size  and  Weight  Enforce- 
ment 
Commercial  Driver's  License  Standards: 

Blomethc  identifier 
Weight  Threshold  Adjustments  for  Coov 

merclal  Motor  Vehicles 
Cofisfuctlon  Contract  Equal  Opportunity 

Compliance  Procedures 
Acquisition  of  Real  Property  for  RigWs-cf- 

Way 
Truck  Length  and  Width  Exclusive  De- 
vices 
Revision  of  Medical   Examination  Form 

arxj  ProcedurBS 
Controlled  Substances  and  Alcohol  Use 

and  Testing 
Transportation   of   Hazardous    Materials; 

Highway  Rcutng 
Controlled  Substances  and  Alcohol  Use 

and  Testing 
Parts  and  Accessories  Necessary  for  Safe 

Operation;    Front    Wheel    Braltes    on 

Mexican  Commercial  Motor  Vehicles 
Highwsy  Safety  Programs,  Determination 

of  Effecttveness 
Median  Theft  Rate 
UnHotm   Guidelines   for   State   Highway 

Safety  Programs 
Passenger  Motor  Vehicle  Theft  Data  for 

Model  Year  (MY)  1992 
Ce.lificatlo.1  of  Speed  Limit  Enforcement 


Sea 

No. 


Title 


2671 

2708 

2708 

2710 

2711 

2712 

2717 

2718 
2719 
2729 


2748 
2750 

2786 


2797 
2924 

2927 
2935 


3092 
3140 
3144 
3146 
3148 
3149 

3150 

3154 


3161 

3166 

3183 
3226 

3227 

3228 

3229 

3231 
3237 

3309 
3373 

3379 

3380 

3381 

3389 

3402 

3406 


Use  of  Safety  Beits  and  Motorcycle  Hel- 
mets: Compliance  Bf>d  Tr«nsfer-o*- 
Funds  Procedures 

Stats  Responst>l!lty  lor  Rxed  Guideway 
System  Safety 

Major  Capital  Investment  Projects  (Envl- 
ronmerita!) 

TiBnsportatton  for  the  Elderly  and  Per- 
sons With  Dtsablimes 

Prevention  of  Prohibited  Dojg  Use  In 
Transit  Operaborw 

Prevention  ol  Alcohol  Misuse  m  Transit 
Operetior« 

Temporary  Local  Match  Waiver  for  Sec- 
tions 9  a.-x)  18 

New  Starts  Crtteria 

Buy  America 

Maps  and  Records  of  Pipeline  Location 
and  Charaaerlstics;  Notification  of  State 
Agencies.  Pipe  Inv8rw>ry 

Gas  Gathertng  Urw  Danmoot) 

Excavation  Damage  Prevention  Piograms 
lor  Gas  arxl  HarairJous  Liquid  Pipelines 

Federal  Port  Controllers 


TKEAS 


RestrlcOons  on  Lobbying 

Mortgage  Credit  Certlficatas  and  Targeted 

Areas 
Staddng  Rules 

To  Clarity  That  the  Service  Has  Autt-ority 
To  Amend  the  Standard  Industry  Fare 
Level  (SiFL)  Aircraft  Valuation  Formula 
Excise  Tax  on  Diesel  Fuel 
Limitation  of  Annual  Compensation 
Fuel  Floor  aocics  Tax  of  1993 
Vacdne  Floor  Stock  Tax  of  1993 
Mortgage  Credit  Certincates 
Income    Tax-inlormaoon    Reporting    for 

Mortgage  Credit  Certificates 
Mortgage  Credn  Certificates  in  Targeted 

A.'sas 
Carryover  Allocations  and  Other  fhiies 
Relatlr>g  to  the  Low-Uicome  Housing 
Credit 
Nondiscrimination  Rules  for  Non-Panslon 

Erptoyoo  Benef^  Ptins 
Requiring  Certain  Debt  ObHgattons  To  Be 

Issued  m  Registered  Form 
Tax-Exempt  Entity  Leasing 
Non(S9Crimlnat:on  Requirements  for  Quali- 
fied Plans 
NondiscrtminaBon  Requirements  for  Quali- 
fied Plans 
Tv»enty  Percent  Withholding  on  Bigtole 

Rollover  Oistrftxjtion 
Twenty  Peice.nt  Withholding  on  BigiWe 

Rotover  Olstrtoution 
Minimum  Coverage  Requirements 
Definition  ol  "Hi^ily  Compensated  Em- 

pioyee" 
WlthhokSng  of  Tax  on  NonresWsnt  A.'!e.TS 
Permitted  D-spa.ity  With  Respect  to  Bene- 
fits and  Contributions 
Recovery  of  Overpayments  ct  Aitltrage 

Rebate 
Arbitrage    Resflctlons    on    Tax-exempt 

Bonds 
Exceptkxw  From  Prohibition  of  Federal 
Guarantees  -  Permitted  Investments  of 
Tax  Exempt  Bond  Proceeds 
Twenty  Percent  Withholding  on  BlglWe 

Rollover  Distrlbutkxi 
Aggregatton  Rules  for  Filing  Requirsmer^t 
Conflnulty  of  Life  for  Limited  Partnerships 


Seq. 

No. 


3445 


3546 


3581 


3582 
3566 
3587 


3588 


3591 


3598 


TWe 


VA 


Apportlonmeni  of  Benefits  to  Dependents; 
Payment  of  Cost  of  Veteran  s  Mainte- 
nance m  InsOtutkxi;  Recomrr*ndation 
tor  Payment 

New  Restricttons  on  Lobbying 


ACTION 


Nondiscrtmlnatton  on  the  Basis  of  Age  m 
Programs  or  Actlvn*es  Recet-zlng  Fed- 
eral Assistance  Fror",  ACTION 

Volunteer  Dlscrimtnntisn  Ccrripiaint  P.'oce- 
dure 

Nondiscrimination  m  Federally  Assisted 
Programs 

NondiscrtrnmaBon  on  the  Basis  of  Sex  In 
Federally  Assisted  EdJcaDcnal  Prt>- 
grams 

New  Restrtattons  on  Lobt/.ng  Final  Com- 
mon Rules 


AID 


New  Restnctlorw  on  Lobbylr>g 


ATBC8 


Americans  with  Disabuses  Act  (ADA)  Ac- 
c»sslt)!ii>  Guideii'tes  tor  Buildings  arxJ 
Faoilties,  State  and  ixical  Government 
Faculties 


EPA 


3608 
3609 

3610 
3614 

3619 
3622 

3627 
3628 
3630 

3632 
3633 


3634 
3640 


3643 
3646 
3658 


3673 
3674 


Pesticides  and  Groundwater  Sate  Man- 
agement Plan  Regulation 
Procedures  To  MaK.s  Restricted  Use  Pes- 
Ucidee  Available  to  NorKertifisd  Per- 
80r«  lor  Use  by  Certified  Applicators 
Pesticide  Appllcator  Certification  Fees  for 
EPA  Administered  Programs 

Pesticide  MaTagameni  and  Disposal: 
Container  Design,  Rssidoe  Rerrxjva!, 
Storage.  Disposal,  and  Transportation 
of  Pesticides 

Endangered  Species  Protectkjn  Program 

Regulaixjos  on  Certification  of  Pesticide 
AppilcatorB  (Revision) 

Detemnination  of  Adequacy  of  State  Pes- 
tk:kle  Residue  Removal  Comp:£nce 
Programs 

EtT>ergerKy  Planning  a.nd  Community 
Right-to-Know  Act  Section  313  Ex- 
panded Reporting  R&quirements 

Responses  to  Petttio-"j  Received  To  Add 
to  or  Delete  Chemicals  From  the  List  of 
Tcxlc  Chemicals  U.idsr  Section  313  of 
SARA 

Lead-Based  Pamt  Tralnlr>g.  Accreditation 
and  Certincatkxi 

Lead-Bssed  Paint  Cisdosure  Require- 
ments for  Transfer  and  Rsnovatlon  of 
Housing 

Asbestos  Worker  Protectio.-:  Rule 

Rulen«klng  Concerning  Certain  Mlcobla) 
Products  ("BiotechnotoBy")  Under  the 
Toxx:  Substances  Control  Act  (TSCA) 

Polychionna'.ed  Bifhenyls  (PCBs)  Dis- 
posal Ame.idmerr.s 

Amendrrwits  to  the  Ast»stos-Containing 
Materials  in  ScTiools  Rule 

Procedures  and  Crtterta  for  Termination  of 
Potychiormated  Biphe.ny!s  (PCBs)  Dis- 
posal Permits 

Water  Quellty  Standards  Revisions 

Effluent  GukJellnes  and  Standards  for  the 
Pharmaceutical  Maruiacturlng  Category 
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S«q. 
No. 


Saq. 
No. 


3675 
3676 
3677 

3678 
3679 

3680 
3681 

3682 
3683 

3686 
3690 
3692 

3693 

3694 
3698 

3699 


3700 
3702 

3704 


3707 
3708 
3709 
3710 

3711 
3713 
3715 

3716 

3718 

3719 


■ntte 


Effluent  Guideltnes  and  Standards  for  the 
Pesticide  cr^mtcais  Category 

Effluent  Guidelines  and  Standards  (or  the 
Pulp,  Paper,  and  Papertxjard  Category 

Effluent  Guidelines  and  Standards  for  the 
Coastal  Subcategory  ot  the  Oil  and  Gas 
Extraction  Category 

Effluent  Guidelines  and  Standards  tor  the 
Waste  Treatrnent  Category 

Effluent  Guidelines  arxj  Star>dards  for  the 
Metal  Products  and  Machinery  Cat- 
egory 

Effluent  Guldeltnes  and  Standards  for  the 
Industrial  Laundries  Category 

Effluent  Guideilnfls  and  Standards  tor  tha 
Transportation  Equipment  Cleaning 
Category 

NPDES  Permtt  Application  Standard  Form 
A  and  Short  Form  A  (Revision) 

NPDES  Application  Regulations  for  Storm 
Water  Discharges  and  Municipal  Sepa- 
rata Storm  Water  Sewer  Systems  Af- 
fected by  the  Results  of  the  1990  Cen- 
sus 

Clean  Water  Act  Section  404  State  Pro- 
gram Regulations 

Water  Quality  Guidance  for  the  Great 
t^kes  System 

Amendments  to  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
Surface  Water  Toxics  Control  Program 

Revisions  to  RegulatlorM  lor  Modification 
of  Secondary  Treatment  Requiremenn 
lor  Municipal  Discharges  irfto  Marina 
Waters 

Combined  Sewer  Overflow  (CSC)  Control 
Policy 

Effluent  GukMlnas  and  Standards  for  the 
Organic  Chemicais,  Plastics  and  Syn- 
tt>etlc  Fibers  Category 

Criteria  lor  tha  Certification  of  Compliance 
With  40  CFR  Part  191  Environmental 
Starxlards  for  the  Management  and 
Disposal  o(  Spent  Nuclear  Fuel.  High- 
level,  and  Transuranic  Radioacttv« 
Waste 

Radiation  Site  Cleanup 

Environmental  Prolectton  Staridards  for 
Low-Level  Radioactive  Waste 

Environmental  Standards  for  the  Marage- 
ment  and  Disposal  of  Spent  Nuclear 
Fuel,  High-Levei  and  Transuranic  Ra- 
dioactive Wastes 

Analytical  Methods  for  Regulated  Drtnidng 
Water  Contamirwms 

National  Pnmary  Drinking  Water  Regula- 
tions: Groundwater  Disiniection 

National  Primary  Drinking  Water  Regula- 
tions: Arsenic 

Natkxial  Primary  Drtnidng  Water  Regula- 
tlona:  25  Contaminants  From  Drinking 
Water  Prionty  List  (Phase  VI) 

Natkjnai  Primary  DrInMng  Water  Regula- 
Oons:  Sulfate 

OtInMng  Water  Primacy  Withdrawal  Regu- 
lation 

Revistons  to  SDWA;  Uridergnxind  Iniec- 
Hon  Control  Program  Regulationa  for 
Class  11  (Oil  and  Gas  Related  WeHs) 

Management  of  Class  V  ln)«ctk>n  WeHs 
Under  Part  C  c<  the  Safe  DrtnUng 
Water  Act 

RevtskHW  to  the  Safe  DrtnMng  Water 
Act's  Underground  ln|ection  Controi 
(UIC)  Regulations 

r>tatk)nal  Primary  DrtnMng  Water  Regula- 
tion: Radkxiudldea 


3744 
3746 

3749 

3750 

3751 
3753 

3760 
3766 
3768 

3771 
3772 

3774 

3778 

3780 

3782 

3764 

3788 

3791 
3792 
3793 

3794 

3795 
3799 

3800 

3802 

3803 

3805 
3806 


38C9 


3810 
3814 
3815 

3816 

3818 


Title 


Seq. 
No. 


Location  Standards  tor  Hazardous  Waste 
Faculties 

Rule  Identifying  When  Military  MunWons 
Become  HazardOija  Wastes  and  Man- 
agement Standards  lor  Such  Wastes 

Compliance  Monitoring  and  Enforcement 
Requirerr>ents  for  State  Hazardous 
Waste  Management  Programs 

RCRA  Subtitle  C  Indian  Program  Author- 
ization 

Flaw  Filtering  ol  Ground-Water  Sampies 

Municipal  Solid  Waste  Landfills: 
State/Trlbal  Permit  Program  -  Deter- 
mination of  Adequacy 

Revtstona  to  the  Oil  Pollutton  Prevention 
Regulatkyw 

No-Migration  Variance  tor  Prohibited  Haz- 
ardous Waste  Land  Disposal 

Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking 
Petitions:  Use  of  Groundwater  Data  In 
DeilsDng  Decisiorts 

Suspension  of  tf>e  Toxteity  ChaiBCteristJc 
Rule  for  Non-Underground  Storage 
Tank  Petroleum  Contaminated  Media 

FlTfal  Determination  of  the  AppllcabKlty  ot 
the  Toxicity  Characteristic  Ruie  to  Un- 
derground Storage  Tanks  Contaminated 
Media  and  Decrts 

Imports  and  Exports  of  Hazardous  Waste: 
Implementatton  of  tl>e  OECO  Deciston 
for  RecyciaCle  Wastes 

Used  Oil  Management  Starxterds  -  For 
Used  OH  and  Petroleum  Refinery 
Wastes 

Corrective  Actton  for  Solid  Waste  Man- 
agerr>ent  Units  (SWMUs)  at  Hazardous 
Waste  Management  Facilltiea 

Treatment.  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  StarKlards 

Procedures  for  Planning  and  Implement- 
ing Off-Site  Respor^se  Actlor^s 

Solid  Waste  Disposal  Facility  Criteria? 
Delay  ol  Effective  Rule  • 

NAAQS:  Cartxxi  Monoxide  (Review) 

NAAOS:  Nitrogen  Dioxide  (Review) 

Report  to  Congress  and  Regulatory  Agen- 
da tor  VOCa  From  Consumer  and  Com- 
mercial Products 

Revtskxi  of  Rulea  for  Preventton  01  Slg- 
ntfk^ant  Dete.ionitkxi  (PSD)  and  New 
Source  Review  (NSR) 

Enhanced  Monitoring  Program 

Mobile-Stationary  Source  Trading  Pron 
gram 

New  Source  Review  Nonattainment  Re- 
quirements 

InspecttorVMalntenanca  Program  Require- 
ments ~  Onboard  Diagnostic  Checks 

Pertormance  Warranty  and 

Inspectton/Malnteruince    Test     Proce- 
dures 

InspecliorVMaintenance  Recall  Require- 
ments 

Federal  Implementation  Plan  To  Achieve 
the  National  Ainblent  Air  Quality  Stand- 
ard tor  Ozone  m  the  Sacramento  Metro- 
politan Area,  SCAQMD.  and  Ventura 
County.  California  Nonattainment  Areas 

AddltJon  c:  Test  Method  2C5,  Vertftoatton 
of  Gas  Dllutkxi  Systems  for  Fiew  Instru- 
ment Callbratwn,"  to  Appendix  M  of  40 
CFR  Part  51 

NAAOS:  Ozona  (Review) 

Medk:al  Waste  Indneratota 

NSPS:  Muntolpal  Waste  Combustton  - 
Phase  II  and  Phase  III 

NSPS:  Review  of  Subpart  (D)(a)-Bactrlc 
Utility  Steam  Generating  Units  (S02) 

NESHAP:  Chromium-Electroplaang 


3619 

3820 
3821 
3822 

3833 
3837 


3840 
3841 

3842 

3644 

3845 
3846 
3847 
3849 

3850 

3863 


3867 
3868 
3874 

3880 


3881 
3882 

3863 


3885 
3886 

3887 

3889 

3890 
3891 

3892 
3893 

3895 
3896 

3898 

3899 

3900 
3903 


Titie 


NESHAP:  Ethylene  OxkJe  From  Commer- 
cial Sterilization 

NESHAP:  Hatogenated  Solvent  Cleaning 

NESHAP:  Pulp  and  Paper 

Guidance  tor  ttie  Implementatton  of  Sec- 
tton  112(g)-Modlflcatk3ns 

NESHAP:  Secondary  Lead  Smelters 

National  Emission  Standard  for  Hazard- 
ous Air  Pollutants  (NESHAP)  tor  Poly- 
mers and  Resins.  Group  III 

NESHAP  -  Steel  Ptekling,  HC1  Process 

NESHAP  -  Chromkjm  Chemteal  Manu- 
facturing 

NESHAP  ~  Iron  Foundries  and  Steel 
Foundries 

NESHAP  -  Cyanide  Chemical  Manufac- 
turing 

NESHAP  -  Primary  Copper  Smelters 

NESHAP  -  Wood  Treatnwit  Industry 

NESHAP  -  Integrated  Iron  and  Steel 

Sequence  of  Applk»tton  of  Mandatory 
Sanctions  Under  Section  179 

Standards  for  Tank  Vessel  Loading  Oper- 
ations 

Air  Pollutant  Emission  Regulattons  for 
Sparit-lgnited  Nonroad  Engines  25 
Horsepower  and  Betow 

Federal  Operating  Permit  Rules 

Gasoline  Detergent  Additives  Regulatton 

Individual  Constituents  Starxlards  -  Phase 
III  of  RCRA  Air  Emission  Standards 

California  Clean-Fueis  Pitot  Progranv-Opt 
In,  Vehk^e  Standards,  Sales  Requlre- 
rr>ents.  and  Fuel  Availability 

Clean-Fuel  Fleet  Programs 

Motor  Vehtole  Certifteatlon  Short  Test  and 
Pertormance  Warrarrty  Procedures 

Oetermirwtion  of  Sigmftoanca  and  Emis- 
sion Standards  tor  Nonroad  Compres- 
skxi  Ignition  Engines  at  or  Above  50 
HP 

Determining  Conformity  of  General  Fed- 
eral Acttons  to  State  Implementation 
Plans 

Nattonal  Emisslorfs  Standards  for  Hazard- 
ous Air  Polkjtants  as  It  Applies  to  Nu- 
clear Power  Reactors  Licerwed  by  the 
Nuclear  Regulatory  Commlssk>n 

NESHAPS  Pertaining  to  Facilities  Other 
Than  Corrvnercial  Nuclear  Power  Reac- 
tors LJcerwed  by  ttie  Nuclear  Regu- 
latory Commission  (NRC)  or  by  NRC 
Agreement  States 

Deslgnatkxi  of  Areas  tor  Air  Quality  Plan- 
ning Purposes 

NAAQS:  Sulfur  OxUes  (Review) 

Criteria  for  Imposing  Discretionary  Sanc- 
tions Under  Title  I 

NSPS:  Munk^pal  Solkl  Waste  Landfills 

NESHAP:  Chromium-Industrial  Cooling 
Towera 

NESHAP:  Perchtoroethylene  Dry  Cleaning 

General  Provisions  tor  Major  and  Area 
Sources  of  Air  Toxk» 

National  Emisston  Standards  lor  Coke 
Oven  Batteries 

EstabitshrT>ent  of  Guklanca  for  Implement- 
kig  Clean  Air  Act  Section  112(j)  Provl- 
skxis  for  Making  MACT  Determinations 
When  EPA  Falls  to  Promulgate  a  Fed- 
eral Standard 

Approval  and  Delegatton  of  Federal  Air 
Toxk»  Programs  to  State  and  Local 
AgerKies 

Criteria  and  Procadursa  for  Determining 
Cortformlty  to  State  or  Federal  Impla- 
mentation  Plana  of  Transportation  Plans 
Programs  and  Projects  Funded  or  Ap- 
proved under  Title  23  USC  or  the  FTA 
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3904 

3905 
3909 

3914 


3917 

3918 

3923 

3926 
3927 

3929 

3931 

I 
3934 

3936 


3939 


3940 


3941 


3945 

3946 
3947 


3948 


3961 


3966 


Tltl« 


Soonorric  Incanitva  Program  RuIm  Au- 
thortzsd  (Jnd«r  TWa  I  of  (ha  CAA 

Contra*  Tachnlquaa  QuIdaAnaa 

Watvar  of  Praemption  of  CalHomia  (or 
Nonraad  Engtna  aod  Ve^tda  Standantt 

Oavetopmam  ol  a  Schedjta  for  Regulat- 
ing Sourea  Categories  of  HazanJou*  Air 
Polutanta  Subject  to  Section  1i2olff>e 
Ctaan  Air  Act  Amendrnenta  of  1990 

Treatfnent.  Storage,  and  Dtspoaal  FacHtty 
-  nCRA  Air  Emisaion  Star>dard« 

PnoteOton  of  Stratoapharlc  Ozorta:  Recy- 
cttng 

New  Source  Bevlaw  -  PMIO  Incremerrts 
torPSD  Arnea 

NSPS;  SOCWI  Reactor  Processes 

Oukletirw  on  Ak  Quality  Models  (Revt- 
elor!) 

Risk  Management  Pla.is  For  C^emlcal 
Aoddantal  Release  Prevention 

Deaignrtlon  Under  CEFK::i>  and  Report- 
at>la  Ojanttty  Adjustn^en's  of  New 
Claan  Air  Act  Hazardous  Air  PofKjtanta 

National  PrVvltlea  Ust  (or  Uncontrolied 
Hazardous  Waste  Sttee:  Proposed 
Rules 

Revisions  to  ttie  Natlortal  Oil  and  Hazard- 
oua  Substances  Pollution  Contingency 
Plan 

Amendments  to  the  Extremely  Hazardous 
Substances  Ust  Under  Section  302  of 
ttie  Emergercy  Planning  and  Commu- 
ntly  RlgW-To-Know  Act 

Ust  of  Regulated  Substances  and  Thrash- 
olds  (or  Accidental  Releasa  Prsventloa 
Reqvilranfents  For  Petitions  Under  Sec- 
tion 112(r)(3)  of  tr«  CAAA  of  1990 

The  National  Priorttles  Ust  (or  Uncon- 
troned  Hazardous  Waste  Sites;  Deletion 
Policy  tor  Resource  Conservation  and 
Reoovwy  (RCRA)  Faculties 

RaporHrtg  ExempHona  (or  Federally  Per- 
mitted  Releases  o(  Hazardoua  Sub- 


Reportat)le  Quantity  Adjustrrtents  for  Pa- 
trotaum  Reflrwry  Primary  Treatment 
Shidges 

National  Priorities  Ust  (or  UncontroMed 
Hazardous  Waste  Sites:  Final  Rules 

FadHty  Response  Planning 

Admlntetrallve  Hiring  Procedures  (or 
Class  N  Penawea  Under  CERCO  and 
Emergency  Planning  and  Community 
Righl-to-Know  Act 

Reponabfs  Quantity  Adfustments  of  Lead, 
Lead  Compourtds,  Laad-Contalning 
Hazardous  Waste  Streams,  and  Methyl 
tsocyanata 

Prior  Nodce  of  Citizen  Suits  Under 
CERCLA 

SlmplKlcatton  of  EPA's  Process  (or  Treat- 
ing Indian  Trtoas  as  States 

Indian  TitMs:  Gerwral  Assistance  Grants 
tor  En^rtrorvnental  Protection  Programe 

Unltorm  Admlntstrattve  Requirements  (or 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Govemmenta 

New  Restrictions  on  Lobbying 


EEOC 


Proceduraa  tor  HandUng  Complaints  of 
Emptoyment  Dlscdmirtation  Under  the 
Govwranert  Emptoyes  Rights  Act  o( 
1991 


3972 
3973 
3974 

3975 
3976 


3979 
3980 

3986 


3987 
3988 
3989 

3994 
3996 

3996 

4001 

4002 


4008 


4026 
4031 


4040 


4060 
4066 
4078 


4083 
4084 


4093 


4098 
4099 


!«• 


Seq. 
No. 


FEMA 


Review  and  Approval  o(  State  and  Local 
EmaiQancy  Response  Plans 

RadUoglcal  Emergeocy  Planning  and 
Preparedness 

Comprettenstve  Cooperativa  Agreement 
PoHdes,  Procedures,  and  Associated 
Pfograma 

National  Flood  Insurance  Program 
Changes  lor  Stotctures  on  Land  Sub- 
)act  to  Imminent  Collapse  or  Subsld- 
ertce 

Use  of  CMI  Oefenss  Personnel,  Materials, 
and  Faculties  (or  Natural  Disaster  Pur- 
poses 

Individual  Assistance  Regulations 

Disaster  Assistance-Coastal  Barrier  Re- 
sources Ad 

Populatton  Standard  (or  Local  Govern- 
ment Participation  In  State  and  Local 
Emergerx>  Management  Asslstanca 
PrograJTW 

Disaster  Assistance;  Public  AssJstar>ce 
EMgSMRty 

Disaster  Assistance:  Seismic  Salety 
Standards  in  New  Building  Construction 

Disaster  Asslstanca;  Adlustments  and 
Loans  o(  Non-Federal  Shares  of  Assist- 
ance 

New  Restrictions  on  LotJbying 

Disaster  Assistance-Putjlic  Assistance  In- 
surance (^equtrements 

Disaster  Asslstar^e;  Public  Elementary 
and  Secondary  School  Facilities 

Disaster  Assistance;  Public  Assistartce 
EUgibllrty  of  Costs 

Dlsaater  Assistance  -  Public  Assistance 
Eligibility 


QSA 


Enforcement  of  NorxJlscflmlnatlon  on  the 
Basis  of  Handicap  In  Federally  Assisted 
Programs 

New  Restrictions  on  Lobbying 

Reporting  Excess  Government-Owned 
Property  Po6Slt>ly  Containing  Lead- 
Based  Pamt.  Disposal  of  Surplus  Real 
Property  Containing  Lead-Based  Paint: 
(4or>-Federal  Interim  Use  of  Excess  and 
Surplus 

UnWorm  Administrative  Requirements  (or 
Grants  and  Cooperative  Agreerr^ents  to 
State  and  Local  Governments 


NASA 


Crime  Control  for  Child  Care  Programs 
New  Restrictions  on  Lobbying 
Procedures  for  NASA  0i\jg  Testing 'and 
Alcohol  Testing  Programs 


NARA 


NARA  ExNbltion  Loan  Standards 
National     Historical     Publications     and 
Records    Commission;    Grant    Proce- 
dures 
Admlnlstratlva   Requirements  lor  Grants 
and  Cooperative  Agraements 


NEA 


Uniform  AdrnMatraUve  Requirements  lor 

Grants  and  Cooperativa  Agreements 
New  Restilcllons  on  iotby^ 


4104 


4106 


4111 


4131 


4136 


4137 


4138 


4144 


4148 


4149 


4248 
4250 


4283 
4286 

4298 


4338 
4339 

4347 


4373 


4376 


4512 
4527 


4563 


4565 
4566 

4567 


TMa 


NEH 


Unltorm  Administrative  Requirements  (or 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Government  Guidance  (or  Restrictions  on 
Influencing  Activities 


NSF 


New  Restrictions  on  Lobbying 


OMB 


Audits  of  Stats  and  Local  Goverrvnents 
(Circular  No.  A-128) 

Cost  Principles  for  State  and  Local  Gov- 
ernments (Circular  No.  A-87) 

Indirect  Cost  Rates,  Audit  and  Audit  Fol- 
lowup  at  Educational  Institutions  (Cir- 
cular No.  A-e8) 

Uniform  Flequlrements  lor  Assistance  to 
Stats  and  Local  Governments  (Circular 
No.  A-102) 

Thresholds  for  Cost  Accounttng  Standards 
Coverage 

Cost  Prlndptes  (or  Educational  Institutions 
(Circular  No.  A-21) 

Federal  Goverrwnent  User  Charges  Policy 
(Circular  No.  A-25) 


PEACE 


Claims  CoSection 

New  Restlctions  on  Lobbying 


RRB 


Employees  Urx)er  ttie  RaHroad  Retirement 

Act 
Representative  Payrrtent 


SBA 


UnKorm  Administrative  Requirements  (or 

Grants   and   Cooperative   Agreements; 

Proposed  Revision  of  Circular  A-1 10 
Govemmentwide  Restrictions  on  Lobbying 
Disdoeurs  of  Information  and  Privacy  Act 

of  1974 
Dlsclosufe  of  Information  and  Privacy  Act 

of  1974  Amerxlments 


TVA 


New  Restrictions  on  Lobt>ylng 


usu 


New  Restrictions  on  Lobbying 


FCC 


SataNts  Communications 

Telecommunications  Relay  Services,  and 
the  Americans  with  Disabilities  Act  of 
1990  (CC  Docket  90-571) 

Frequency  Coordlrailon-Altematlves  and 
Options  to  ttie  Present  Frequerxry  Co- 
ordination System 

Refarming 

Wide  Area  SMR  Lk«nsing 

AmendrT>ent  of  Part  87  To  Establish  Tech- 
nlcal  Standards  and  Licensing  (or  Air- 
craft Earth  Statlona 
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Seq. 
No. 


Seq. 
No. 

Tffla 

FERC 

*605 
4532 

Cr-argea    and    Fe«a    for    Hydrceleciric 

Revision  erf  the  BiiMng  Procedures  for  Afv 
rujal  Cft«f5e«  tor  AtJmtnlsterIng  Part  r  of 
m«  Fe<5«faJ  Power  Act 

FRS 

4679 

negu^aaoft:  E  -  ElectrorHc  Fund  Transfers 
(Docket  Number  R-0796) 

FTC 

4704 
4709 

AmerxJed  Federal  Deposit  Insurance  Act 
Franchise  Rule 

NCUA 

4743 
4746 
4749 

Ejccerpts  From  ttM  Uniform  Standards  of 
ProfessJooil  Appniaal  Practice  Acpiica- 
tiie  to  FedeialV  Reiated  Transactiore 

OrBartzation  and  Ope^tlo^  of  Federal 
Credit  Unions:  CorjjorBte  Credit  Unions: 
Requtremems  for  Insurance 

Toith-ln- Savings 

NRC 

4782 

Radiological  Criteria  tor  Decommissioning 
of  Nuclear  Facilities 

RTC 

4854 

Affofdafiie  Housing  Disposition  Program 

SEC 

4^62 

Tax  Exempt  Money  Market  Fund  Rule 
Proposals 

Federal  Govemmant 


Seq. 
No. 


S 
8 

13 
21 
22 
24 

36 


46 


Title 


USOA 


Revision  of  Reguiatkxia  Governing  the  In- 
spectksn  and  Grading  Sendees  of  Man- 
ufactured Of  Processed  Dairy  Product* 

Poltoy  Stafement  and  Regulations  Gov- 
erning Avaiiaciiity  of  Tobacco  Inspec- 
tion Services  to  Burley  Tobacco  on 
Designatad  Markets 

Fee*  and  Charges,  Mandatory  Tobacco 
tnapectkm 

United  States  Standarda  for  Grades  of 
Tomato  Sauce 

United  Statee  Standards  for  Grades  of 
Canned  Peas 

Revtsnn  of  Fees  fof  Fresh  Fnilt  and  Veg- 
etable Oestlnatk)n  Market  Grading 
Servk;es 

Fee  Increase  for  Dairy  Grading  Program 

Policy  Statement  and  Regulattoo*  Gov- 
erning the  Extension  of  Tobacco  Irv 
spectton  and  Price  Support  Senrfcea  to 
New  Markets  and  to  Additional  Sales 
on  Designated  Markets 

Grading  and  Inspectloo  General  Speci- 
fk::atK>ns  for  Approved  Plants  and 
Standards  for  Grades  of  Dairy  Prod- 
ucts; General  Spectftoatlon  tor  Dairy 
Plants 


117 

120 

121 

126 

127 
129 

131 
134 

136 

137 

148 

166 

179 


183 


187 


189 


190 


191 


192 


193 


195 


197 


198 

204 


205 


206 


215 


233 


236 


238 


249 


252 


263 


Title 


Seq. 
No. 


Animal    Welfare-Starxlartis    for    Marine 

Mammals 
Regulation  of  Horses  and  Farm  Animals 

Under  the  Animal  Welfare  Act 
National  Environmental  Poltey  Act  Imple- 
menting Procedures 
Chicken  Disease  Caused  by  Salmonella 

Enterlttdls 
Pseudorabies 
Addition  of  Cervidae  to  the  Regjlarions 

Concerning  Tuberculosis  In  Livestock 
Bird  Importattons:  Quararjtine  Facilities 
Harry  S  Truman  Animal  Import  Center 

(HSTAIC);  Exclusive  Use 
Animal  Welfare:  Rand*5m  Source  Dogs 

and  Cats 
Fniits  and  Vegetables  From  Hawaii,  Puer- 
to Rico,  and  the|nrgln  Islands 
Deny  Credit  to  Applk:ants  Delinquent  on 
Any  Federal  Debt 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Farmer  Program  Account  Servicing  Poil- 
ciea  for  Section  1816  and  Other  Relat- 
ed Sections  tor  the  "1990  FACT  Acf 

Implement  Sectton  1818  (Borrower  Train- 
ing) of  tfie  Food  Agrknitture,  Conserva- 
tkjn.  and  Trade  Act  of  1990  (Fact  Act) 

Appraisal  of  Farms  and  Leasehold  Inter- 
ests (FIRREA) 

Five-Yaar  Applteant  Loan  Eligibility  Cerilfl- 
catton  by  County  Committee 

Impiementatton  of  Certified  Lender  Pro- 
gram 

1945-D  Emergency  Loan  Polk;ies,  Proce- 
dures, and  Authorisations  -  Waiver  of 
Crop  Insurance  for  Crops  Planted  for 
Harvest  m  1992  and  1993 

Requirement  of  a  10  Percent  Cash  Down 
Payment  In  Conjunction  With  Insured 
and  Guaranteed  Farm  Ovmershlp 
Loana,  including  Credit  Sale,  To  Pur- 
chase Farm  Real  Estate 

Insured  and  Guaranteed  Operating  and 
Farm  Ownership  Loan  and  Related  In- 
structions To  Irnploment  Sections  4,  5, 
7,  8,  9,  and  19  of  the  Agrteultural  Credit 
Improvement  Act  of  1992 

Revistons  to  the  Insured  and  Guaranteed 
Operating  (OL),  Farni  Ownership,  (FO), 
and  Sod  and  Water  Loan  and  Related 
instnjctions  To  Implement  Sections  18 
and  22  of  Pt  102-554 

Implement  Secttons  11  and  13  of  the  Ag- 
rteulture  Credit  Improvement  Act  1993 
(Application  Processing  Timeframe) 

Section  515  Nonprofit  Set-AsWe  Funda 

Management  and  Supervision  of  Multiple 
Family  Housing  Borrowers  and  Grant 
Recipients 

Prepayment  and  Displacement  Prevention 
of  Multiple  Famity  Housing  Loana 

Rural  Rental  Housing  Loan  Poik:ies.  Pro- 
cedures anc*  Authortiattons  -  Process- 
ing Preappllcattons 

Irttured  and  Guaranteed  Soil  and  Water 
Loan 

Sysfematte  Allen  Vertfteatloo  for  Entitle- 
ments 

Food  Stamp  Program:  Emergency  Assist- 
ance for  V\cama  of  Disasters 

Food  Stamp  Program:  Quality  Confrof  Re- 
view of  Negative  Actions 

Food  Stamp  Prbgram:  Quality  Controf 
Technk^al  Amendments 

DIstnbutkjn  of  Emptoyment  and  Training 
Pertomiance-Based  Funds 

ChlW  and  Adult  Care  Food  Program  - 
Adul  Day  Care  Provlskxi 


264 


270 


276 


286 


291 


299 


310 
332 


343 


346 


361 
371 

368 

392 
395 


396 
456 

465 
469 
470 

471 
483 


509 
510 
511 


512 
513 

514 


517 
518 

519 

520 

521 


Title 


Rules  of  Procedure  --  Administrative  Law 
Judges  (ALJ) 

Recipient  Clairrts  and  Automated  Data 
Processing  (ADP)  Funding  Pe<;i;ire- 
mems  From  the  Mickey  Leiand  Memo- 
rial Domestic  Hunger  Relief  Act 

Technkal  Amendments  to  the  State  Proc- 
essing Program  and  the  Natkjnal  Com- 
modity Processing  Program 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WiC):  In- 
fant Formula  Procuremerrt  Act  of  1992 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChlWren  (W»C):  15 
Percent  Capping  Provision  Waiver 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  ChikJren  (WIC): 
Emergency  Funding  Ruie 

Prior  Label  Approval  Process 

Mandatory  Safe-Handling  Satemerts  on 
Labeling  of  Raw  Meat  and  Pcuttry 
Products 

Foreign  Donation  of  Agricultural  Commod- 
ities 

Program  Crtlerla  for  the  Sunflcwerseed 
Oil  Assistance  Program  (SOAP)  and 
the  Cottonseed  OH  Assisance  Program 
(COAP) 

SolU  Waste  Disposal  Pork:y 

Species  Surplus  to  Domestk:  Manufactur- 
ing Needs 

Below-Cost  Timber  Sale  Program  Policy 
and  GukJellnes 

Revise  Land  Status  Regulations 

Supplemental  Standards  of  Ethical  Con- 
duct lor  Emptoyees  of  the  Department 
of  Agriculture 

Food  Stamp  Program:  Forfeiture  ar.d  De- 
nial of  Property  Rights 

Farmland  Protectton  Polk:y  Act 


ooc 


Referral  of  Debts  to  the  iRS  for  Tax  Re- 
fund Offset 

Revision  of  Foreign  Trade  Statistfcs  Reg- 
ulations 

Change  In  the  Definition  of  Xeneral  Use" 
Software  From  Technical  Data  to  Conv 
modify 

Requirement  That  Shippers'  Export  Dec- 
larations (SEDs)  for  Shipments  From 
the  United  States  to  Puerto  R^co  Be 
Collected  In  Puerto  Rkx> 

Unlfonn  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreeii>ents  to 
State  and  Local  Governments 

FIPS  for  POSIX  System  Admimstratton 

FIPS  for  IRDS  Export/import  RIe  Focrnal 

Proposed  Revision  of  RPS  71,  Advanced 
Data  Communk:ation  Control  Proce- 
dures (ADCCP) 

Proposed  FIPS  for  OOA  Raster  DAP 

Revision  of  FIPS  177,  Initial  Graphfcs  Ex- 
change Specifkatlon  (IGES) 

Proposed  FIPS  for  Adminlstratton  Stand- 
arda  for  the  Telocommunlcatkjns  Infra- 
stnjcture  of  Federal  Bulk^lnga 

Proposed  Revlston  of  RPS  173,  Spatial 
Data  Transfer  Standard  (SDTS) 

FIPS  for  Open  Document  Arthttecfure 
(ODA),  Interchange  Format  Language, 
and  Associated  Profiles 

Revision  of  FIPS  140.  General  Security 
Requirements  for  Equipment  Using  the 
Data  Encryption  Standard 

FIPS  for  POSIX  Shell  and  Utility  Appiica- 
ttoft  Interface  for  Computer  Operating 
Systems  Environments 

FIPS  for  Digital  Signature  Standard 
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8«>. 
No. 


Saq 

No. 


TM« 


523 
524 
525 

£26 

S27 

528 


529 


530 


532 


533 


1^ 


535 
536 


i37 

138 
!40 

!4S 
l>50 

l«1 
iS8 

>e5 

>89 

i90 
»7 

»S 

i18 

(19 
)28 
930 
338 

Ml 


RPS  lor  Automated  Psssword  G«n«<itor 

PropoMd  RPS  tor  ISDN 

Prapoeed    FtPS    lor    Standard    Security 

Label  Format  for  GOSIP 
Procedurea  for  Reglstartng  Computer  Se- 
curity Otiiecta 
PIPS  tor  Starxlard  Page  DescrtpOon  Lan- 

guaoe 
RPS  tor  Integration  OefinWon  for  FurKllon 

Modaing  (iOEFO)  and  Integration  OeA- 

njtion      tor      (nlormatton      Modeling 

(IDEFIX) 
Propoeed   Reefflnmatton   of   FIPS   46-1. 

Oeta  Encryption  Standard  (OES) 
Proposed  nevWon  of  FIPS  158,  the  User 

Inier^ce  Cor:Y>onent  of  the  AppHcations 

PoitaWHty  Profile 
A    Proposed    FIPS    tor    an    Escrowed 

Encrypton  Standard  (EES) 
Withdrawal   of   RPS   30  and   RPS  53 

VVhich   Provided   Standard   Fonnt  tor 

OeacttJing   Computer    Programs    and 

Computer  Magnetic  Tape 
FiPS  128-1,  Computer  Graphics  Metafile 

(CGM) 
FIPS  180.  Secure  Hash  Standard  (SHS) 
FIPS    125-1,    MUMPS    (Massachusetts 

Gsoerai  Hospital  Utility  Mum-Ptogram- 

mtng  System) 
FIPS  151-2.  Portable  Operating  System 

Interface  (POSIX)  -  System  Application 

Program  Interface  (C  Larvega) 
FIPS  127-2,  Database  Largjage  SQL 
Use  of  Information  Collected  by  Votontary 

Fishery  Data  CoMectors  m  Entorcemer* 

Proceedlnga 
ScieniMc  Research  -  Domestic  and  For- 
eign Flahing 
Revised  Regulations  Governing  Pemte 

tor  the  Tawng  ano  Importtng  of  Marine 

Mammals  tor  Sctentific  Research  arxl 

PjbticOWplay 
Amerximer.i  5  to  the  Fishery  Management 

Plan   for   the    Northeast   Muitispedes 

Rshery 
Amendment  7  to  the  Fishery  Management 

Plan  for  the  Pelagic  FIchettee  of  the 

Western  PadSc  Region 
Ana-ylment  6  to  the  Gulf  of  Mexico  Reel 

Rsh  Fishe-'y  Management  Plan 
Take  of  Marine  Mammals  by  the  U.S. 

Navy  Inddental  to  Activities  tn  Southern 

CaHfamia  Bight 
Tatdng  of  Marine  Mammals  Incidental  to 

f=ishe<lee-Reiated  Reeearch 
Regulatory  Amendment  for  Red  Snapper 

MwiagarDent  In  19»4  Under  the  QuH  of 

Mexico 
Regulatory  Amendmer«  To  Establish  Per- 
mit Consolidation  Procedures  Under  the 

PacMc  Coast  Qroundfish  FM?  Limited 

Entry  Program 
Amendment    8    to    the    Pacific    Coast 

QrouniMah  Rshery  Management  Plan 

To  hnptemant  Individual  Quotes  for  Sa- 

biansh  arxl  Pacific  Kaitnii 
Regulalory  Amend-nent  To  Establish  the 

1904  AMocatKtn  of  Pacific  Whiting 
NaUonal  Marina  Sanctuary  Program  Reg- 


646 

654 

670 
671 

675 

677 

683 
684 

692 

704 
715 

742 

744 


TMe 


Seq. 
No. 


Regulatory  Amendment  To  Implemer* 
Pennit,  Reporting,  and  Recordkeeping 
arxl  Obsen^er  Requlramerws  tor  Proc- 
ea*ig  Veeeels  Over  12S  Feel  and 
Their  Celcher  Vessels:  Padflc  Coast 
QfOundRah 

Designated  Critical  Habitat  for  Eastern 
Seoboa'd  Northem  Right  Whale 
(Eubataena  Qiedalls) 

Implementation  of  Coastal  Zone  Manage- 
mart  Ad  Appeal  Fees 

Technical  Coriomiing  Changes  to  ExW- 
mg  NOAA  Regufetfons  To  Implentent 
1990  Reeuthonzatlon  of  the  Coastal 
Zone  Management  Act 

OepletKjn  o(  the  Coastal-Migratory  Stock 
of  BotUenoee  Dolphins  In  the  U.S.  MW- 
Adantic 

Nontiawl  Sablaflsh  Season  Regulatory 
Amendmer«  Under  the  Pacific  Coast 
QroundtohFMP 

Regulatory  Amendment  To  EstaWlsh  1993 
Allocation  of  Pacific  WNOng 

Hegula'""y  Amendment  for  Red  Snepper 
Management  m  1S93  Ur^er  the  Gulf  of 
Mexico  Reef  Fish  Fishery  Management 
Plan 

Amendment  7  to  the  Padlic  Coast 
Groundfish  Fishery  Management  Plan 

Pacffic  HaKMl  RaguMlons  tor  1993 

Regulatory  Amendn>ent  To  Remove  Fed- 
eral Regulations  Governing  Foreign 
Longma  Fishing  tor  Pelagic  Species, 
Other  Than  Tuna,  m  the  PacMc  EEZ 

Transfer  of  FederallyFunded  intormatton 


Ucanalng    of    Prtvata    Remote-Se.i6)r>g 

Space  Systems 
Secretanat  Flsnery  Managerr.ent  Pian  for 

Sharks  of  aw  AHanac  Ocean 
ReguMDiy   Amandmam-U.S.    Nationals 

Fahmg  In  Russian  Flahertea 


745 
746 

747 

748 

750 

751 
752 
753 

T54 

755 

756 

757 

758 

759 

760 
761 

762 

763 
764 

765 

766 


DOO 


Streamlined  Reeearch  and  Dev«lopn>©nt 

Procedures  (Lab  Demonstrations)  (DAR 

Case  92-0034) 
Security  Contatners  (DAR  Case  92-D31 1) 
Screening   ThreehoW    (OAR   Case    93- 

D008) 
AudK    Report    Recommendations    (DAR 

Case  93-0012) 
Coal  and  Fetrofeum  Pitch  Caitjon  Fiber 

(DAR  Case  93-D303) 
Timekeeping  and  Labor  Accounting  Sya- 

tams  (OAR  Case  91 -004) 
Contract  Services  (DAR  Case  91-071) 
Jolrtt  Ventures  (DAR  Case  91  -054) 
Waiver  of  Non-Menulacturer  Rule  (OAR 

Case  91-055) 
Vahrea  and  Machine  Tools  (DAR  Case 

91-320) 
Electtonk:  Funds  Transfo'  (DAR  Case  EO- 

009) 
Oveihaad  Should  Cost  Reviews  (OAR 

Case  92-0010) 
Adequate  Price  Competition  (DAR  Case 

92-0011) 
mBumnoaUabiWy  to  Third  Partiee  (DAR 

Case  92-0015) 
Inoemental   Funding,   Fbced   Price  Con- 
tracts (OAR  Case  90-037) 
Program  Milestones  (DAR  Case  91  -044) 
PsfBonel  Sar/lces  Compen8.<«tlon   (DAR 

Case  91-0650) 
Berry  Arriendment  Exceptions  (CAR  Case 

92-0020) 
DamlUtatlzatlon  (OAR  Case  92-0024) 
UndefWtlzed  Con«rB<-ual   Actions   (DAR 

Case  92-0033) 
Contractor    Insuranca'Penston    Revleiw 

(OAR  Cese  32-0040) 
Corwtmcdon     Perto<mar>ce      Evaluation 

(DAR  Case  92-0042) 


TWe 


767 


768 

769 

770 

771 

772 

773 

777 

780 

781 

782 
783 

784 

785 

786 

787 

788 
739 

790 

791 

792 

793 
794 

795 

796 

797 
798 

799 
60C 

801 

ec2 

803 
804 
805 
806 
807 
808 
809 


810 

812 

613 
814 

815 


Umtorm   Procuremerjt   Instnjment   toenU- 
fkiatlon  Numbers  (PUN)  (DAR  Case  92- 
0044) 
OrganlZBtlor«l  Conflicts  of  Merest  (OAR 

Case  92-0344) 
Pubkc-Prfvate   Corrvetltion    (DAR   Case 

92-0355) 
MIL-Standard  295A  Fomns  (DAR  Case 

92-037) 
Productton  Sun«Uance  (DAR  Case  93- 

00039 
Offset  Administrative  Costs  (DAR  Cese 

93-0004) 
Government   Properly,    OD    Form    1662 

(DAR  Case  93-D007) 
Oapartment  of  Oefertse  Personnel  Secu- 

ffly  Pregram  (DoD  Directive  5200.2) 
AcquisUon  of  Commercial   Items  (DAR 

Case  89-316) 
Ur^rm     Suspension    and     Debarment 

(OAR  Case  92-0007) 
Dnjg-Free  Wortdorse  (DAR  Case  68-083) 
General  Aocoundng  Office  Bid   Protest 

Regulations  (OAR  Case  91-0060) 
CkMt   Acoouming    StandAds    [^hnlticns 

and  References  (DAR  Case  92-0025) 
Orders  Under  the   Economy  Act  (DAR 

Case  92-0032) 
DFARS   Subpart   231.1,    Editonal   (DAR 

CaseS2-O035) 
Basic  Agraemenu  (DAR  Case  92-0036) 
Precious  Metals  (DAR  Casa  92-0039) 
DODOS,  Contracting  ActMty  (DAR  Case 

92-0043) 
Economic  or  Employment  Report  (DAR 

Case  92-0316) 
Four-Ton   DoOy  Jades   (DAR   Case   92- 

0328) 
Made  In  America  Label  (DAR  Case  92- 

0329) 
Section  1207  (DAR  Case  92-0332) 
Smal  Business  Subcontracting  Plan  (DAR 

Case  92-0333) 
CwtJflcate  of  Conformarx;e  Requirements 

(DAR  Case  92-0334) 
Certification   of   Contract   Claims   (0AR_ 

Case  92-0339) 
AHowable  Costs  (DAR  Case  92-D343) 
Award  to  Foreign  Controuad  Oxitractofs 

(DAR  Case  92-0349) 
Ozone  (OAR  Case  92-0354) 
Overseas  Severance  Psy  (DAR  c:ase  92- 

D359) 
Hazardcus  Materials  on  Arsenal  Properly 

(DAR  Case  92-0361) 
Reduction   in   Defense   Programs  (OAR 

Case  92-0363) 
Ban  and  Rolter  Bearings  (DAR  C^ase  92- 

0366) 
AT.munltion  and  Explosives  (DAR  Case 

93-00G5) 
Fixed  Price  Devewpmeni  Cont3cts  <DAR 

Cass  93-0006) 
Designation  of  Paying  Office  PAR  Case 

93-0009) 
DIstrtbution  of  Contracts  (DAR  Case  93- 

0010) 
SmaR  Business  lnno\'attve  Research  Pro- 
gram (DAR  Case  93-D301) 
SnwII    Bus-ness    Competitiveness    Dem- 
onstrstwn    Program    (DAR    Case    93- 
0302) 
Surety    Bond    Waiver    Reporting    (OAR 

Case  93-0304) 
Contracting    Officer's    Oeciskxis    (OAR 

Ca8e9l-0430) 
Bond  Waiver  Tests  (OAR  Case  91  -:^1 6) 
Mentor-Protege  Credits  (DAR  Case  91- 

317) 
Environmental  Surely  Bonds  (OAR  Case 
91-325) 
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Fvdaral  Qovmmeot— Cont. 


S«». 

No. 


Na 


TMs 


810 

821 

823 

824 

825 

820 

827 
828 
829 

830 

831 


832 


833 


834 

835 

836 

837 

838 

839 
840 
841 

842 
844 
845 

846 


848 


849 


851 
873 


888 

897 
968 


969 
972 


979 
964 

985 
983 


R«c<xom«nl  ot  Nonrecurrftig  Co«t  (OAR 

C«M  82-0021) 
BaM  CkMUTM,  Employmant  (DAR  Case 

02-0029) 
ExammaUon  of  Rocorda  (DAR  C«m  92- 

0031) 
Induatriai   Modefnizatton  and   incenOvaa 

Program  (OAR  Caaa  02-0041) 
Oalanaa  AcquMlon  \Mo«ktorc«  Improva- 

mam  Act  (DAR  Caaa  02-0045) 
RaaaaicA  and  Davaiopment  (DAR  Casa 

02-0303) 
Barry  Amandmant  (OAR  Caaa  92-0305) 
MuWyaar  Comracta  (OAR  Caaa  92-0307) 
Maiof  Autofnatad  Syatama  (OAR  Caaa 

82-0312) 
Flxad  Prtca  Raaaavtft  and  Davaiopmani 

(DAR  Casa  02-0314) 
UnaoHcNad   Proposaia   (DAR  Caaa  92- 

0317) 
Sacsndary  Arab  Boycott  ot  Israal  (OAR 

Casa  92-0319) 
Nonprom  Aganctaa  for  tfM  BHnd  or  Othar 

Sav«<a«y  Handlcappad  (DAR  Cata  92- 

0320) 
Audit  ot  Contracts  With  Untvanitlaa  (OAR 

CaM  92-0322) 
FadaraHy  Funoad  Raeaarch  and  Oavaiop- 

mant  Cantara  (OAR  Caaa  92-0323) 
Caitxyi,  Staal.  or  Amtor  Slaal  Rata  (DAR 

Caaa  92-0325) 
Caitxyiyl  Iron  Powdara  (DAR  Caaa  92- 

0331) 
Sotxoniractlng  Plan  Taat  (OAR  Caaa  92- 

0335) 
Convicted  Falons  (DAR  Casa  92-0340) 
Mastar  Agraamanis  (DAR  Casa  92-0341) 
CompadOva  Prototyping  (DAR  Casa  92- 

0345) 
Typawrtefs  (DAR  Casa  920346) 
Hazardous  Wastes  (OAR  Casa  92-0353) 
Emptoymant  Openings  (DAR  Caaa  02- 

0362) 
AcquWtton  Plana  for  Major  Defansa  Ac- 

qulsmon    Programs    (DAR    Casa    92- 

0365) 
Night  Vlaion  Gogglea  (DAR  Casa  93- 

0001) 
Industrial  Plant  Equipment  (DAR  Case  93- 

0002) 
Part  326.  Entorcament;  Ctasa  H  Adminis- 
trative PenaUea 
CMNan  Health  and  Medical  Program  o( 

the  Uniformed  Servtcea  (CHAMPUS); 

Partial  Hospitalization 


ED 


En- 


Ganerai  Education  ProvWona  Act 
tofcemeni 

Inatftutlonal  El!g«5«lty 

U.S.  Exchange  Visitor  Program  -  Ra- 
queat  lor  Waiver  of  the  Two-Year  For- 
eign Raaidance  Requlrsmanl 

Standarda  of  Conduct 

Privacy  Act  Raguiattona 


DOC 


Federal  BuMb^g  Energy  Standarda 
Federal  Sector  Energy  Savmga  Parform- 

anca  Contracting 
Measurement  of  Altemative  Fuel  Use 
Security  StiMa  Training  and  Quallflcadona 

Standarda  tor  Protactiva  Force  Paraoiv 


098    Implementation  of  OOE   Sdanca   Edu- 
I     cation  Enhancement  Act 


1007 


1012 

1014 

1015 
1017 


1019 
1033 

1063 

1106 

1154 

1160 
1161 
1166 

1169 

1178 
1181 

1193 
1106 
1214 

1223 
1253 

1266 

1267 

1271 

1288 
1298 
1304 

1317 

1329 
1331 

1337 

1339 

1345 
1360 
1354 


8«|. 
No. 


Standard  Contract  tor  the  Diapoaal  of 

Spent  NucMar  Fuel  tnS/w  Htgh4.avel 

Radloacllva  Waata 
Procadural  Rulaa  for  OOE  Nuclear  Actlvf- 

flea 
Radiaiion  Protection  of  the  PuMIc  and  Iha 

Environment 
Occupational  Radtatlon  Protection 
Uranium  Enrlchmar*  Oeoontamtnatlon  and 

Oacommlaalonihg  Fund 
Annotation  of  Land  Records  for  Remedh 

atad  Propaitlaa 
Salamic  Safely  Standarda 


Stanoarduaiton  and  Uniform  Application 
of  CMP  Procaduree 

Prooadursa  for  Handling  Eamlnga  Reports 
(418Pt 

ConfldarilaBty  ot  Sutetanca  Atxisa  Pa- 
tient Recorda 

Medical  Examination  of  AJIena 

Medical  Fooda 

Voluntary,  Fee-for-Servlce  Seafood  tn- 
apactlon  Program 

Mandatory  HACCP  Seafood  inspection 
Program 

Dietary  SupplerT>ents 

Mammography  Quality  Standarda  Act  ot 
1992 

Food  Labeling  Review 

Dietary  Supplement  Label  Review 

Maternal  and  ChM  Health  (MCH)  Project 
Grantt 

Grants  tor  Research  Protects 

Extended  Medicaid  EUf^llty  lor  Certain 
Indlvlduala  (M&026-P) 

Altemative  Sanctlona  tor  Psychiatric  Hos- 
pitals (HSO- 191 -P) 

Medtcara,  Medicaid,  and  CUA  Prograrr>8: 
Inspection  and  daniflcatton  Procedunas 
tor  Laboratortee  (HSQ-193-P) 

Requtrsmenta  for  Enrollment  of  Medicaid 
Recipwns  Urxler  Cost  Effective  Em- 
ployef  Based  Group  Health  Plans  (M8- 
047-P) 

Use  of  Federally  Standardized  Claims 
Procaaaing  Forma  and  Procedurea 
(M8-0694>) 

Dtedoeura  ot  Confldentfal  PRO  Informa- 
tion tor  Research  Purposes  (HSQ-208- 
P) 

Medicara  Program:  Changea  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1995  Rates 
(BPO-785-P) 

Revised  Eftactiva  Data  ot 
Madlcara/Madicald  Provider  Agreement 
and  SuppHer  Partldpaaon  (HSQ-139-F) 

OmntXM  Nursing  Honi»e  Reform  Require- 
ments (BP&4a8-F) 

Sw^  and  Certification  of  Skilled  Nursing 
Faculties  and  Nursing  Facilities  and  En- 
toroemert  Procedures  (HSQ-156-F) 

Sun^  Requlramenta  and  Attemativa 
Sanctlona  for  Home  Health  Agendea 
(HSO-169-F) 
Medteare.  Medicaid,  and  CLIA  Programs: 
Regulations  implementing  the  Cimical 
Laboratory  Improvement  Amendments 
of  1068  (CUA  -88)  (HSO-202-F) 
Unltorm  Electronic  Coet  Reporting  System 

for  HoapKala  (BP0489-F) 
Changea  to  the  Long-Term  Care  FaclHty 

Suwey  Procaaa  (HSO-175-FC) 
Granting  and  Withdrawal  of  Deeming  Au- 
thority to  National  Aocradltalion  Organl- 
-"-    (MSQ-15W=) 


1356 
1364 

1303 
1407 

1412 


1425 
1430 

1433 


1443 
1447 


1448 

1460 

1460 
1461 
1463 

1464 

1468 

1473 

1474 
1492 

1503 

1544 

1569 

1578 

isee 

1587 

1501 

1613 
1616 
1618 


TIM 


Sen-Implementing  Coverage  and  Payment 
Provisions  of  Omntous  Budget  Rec- 
oncWatlon  Act  of  1990  (BPO-725-N) 

Dealgnatlon  of  Regional  C«mers  To  Proc- 
ess Claims  lor  Durable  Medical  Eqt.'ip- 
ment.  Prosthetics,  Orthotics,  and  Sup- 
plies (BPO-102-F) 

Required  Laboratory  Procedures  for  Rural 
Health  Clinics  (BPD-7e3-FC) 

Changes  to  the  inpatient  Hospital  Pro- 
spective Payment  Systems  and  Fiscal 
Year  1994  Rates  (BPD-771-F) 

Revisions  to  Audit  Regulations  aa  a  Re- 
sult of  the  Child  Support  Provlslona  ot 
the  Family  Support  Act  ot  1966 

Disregards  of  Income  and  Resources 

Technical  Changes  to  the  AFDC  Program 
as  Required  by  OBRA  90 

Safeguarding  information;  Federal  Income 
Tax  Refund  Offset 


HUO 


Standarda  of  Conduct  (FR-3331) 

Regulations  Implementing  New  Lead- 
Based  Paint  Program  Requirements 
under  Housing  and  Communrty  Devel- 
opment Act  of  1992  {FR-3482) 

Regulatlorw  Implementing  Lead-Based 
Pamt  Disclosure  and  Warning  Require- 
ments tor  Sale  snd  Rental  of  Housing 
(FH-3483) 

Departmental  Policies,  Responsibilities, 
and  Procedurea  for  Protection  and  En- 
hancement of  Environmental  Qualify 
(FR-2206) 

HOPE  for  Multifamlly  Housing  (HOPE) 
(FR-2967) 

HOPE  for  PuWIc  and  Indian  Housing 
Homeownership  (HOPE  1)  (FR-2966) 

Entofcement  of  Nondiscrimination  or  the 
Basis  of  Handicap  in  Programs  or  Ac- 
tivities Conducted  by  HUD  (FR-2163) 

RulemaWng  PoUdes  and  Procedures  - 
Expediting  Ruiemaldng  and  Policy  Im- 
plementation (FR-3292) 

Procedure  for  RootJplaln  Management 
and  the  Protection  of  Wefiarvte;  imple- 
mentation of  Executive  Orders  11388 
and  11990  (FR-865) 

Restrictions  on  Housing  Assistance  to  Ifv 
euglble  Aliens  (FR-2383) 

Fire  Rule  (FR-3462) 

HOPE  for  Single  Family  Hemes  (HOPE  3) 
tFR-2968) 

SelsmK  Safety-Earthquake  IHazard  Re- 
duction (FR-3130) 

Management  Rules  for  Exatmg  Projects 
fortheEWerty  (FR-I7ei) 

Opportunities  tor  Youth:  YOUTHBUILO 
(FR-3450) 

Community  Development  Blocit  Grants: 
Community  Oevelopmeni  Plan  and  Pro- 
gram lncon>e,  Stale  Program  (FR-3475) 

Revisions  of  Part  570  To  lmpiert>ent  Re- 
cent Statutory  Changes  (FR-2496) 

Correction  of  Health  and  Safety  Vlotatlons 
In  Rehabilitated  Residential  Properttea 
Aaslstad  with  Community  Development 
Blocit  Grant  FutkJs  (FR.2874) 

COeo  Special  Purpose  Grants-Commu- 
nities Adfustment  and  Economic  Diver- 
sification Planning  Program  (FR-3404) 

Definition  of  "Significant  Fadmies  and 
Sen/icea"  (FR-3502) 

Fair  Housing  Affirmative  Admlnistratton  ol 
Programa  Relating  to  HUO  (FR-2885) 

Economic  OpportuniUea  tor  Low-  and 
Vary  tow-Income  Paraona  (FR-2896) 


Seq. 

No. 


TIM 


1620 
1627 

1630 

1652 
1656 

1670 

1631 
1685 
1691 
1694 
1704 


1708 
1709 

1759 

1760 

1761 
1770 

1775 

1780 

1784 

"fl 

1790 
1873 
1680 
1682 

1882 

1901 

1883 

II 

1968 


1962 
1984 


Equal  Emptoyment  Oppomjnity:  PoUdm 

and  ProcedurM  {FR-3323) 
HUO   Acquisitton   R«gulation:   Technlcaf' 

Amendments    and    ConBcdons    (FH- 

2473) 
Pwlonnance  Funcfing  System:  Ac^ustmsni 

to  Oparattng  Subsidy  To  Reflect  Air 

Conditioning  Ettect  on  Utility  Consump- 

Uoo(FR-2971) 
Replacement  Housing  lor  Pubic  Housing 

Demolition  and  OteposUon  1987  HCO 

Act  (FR-2463) 
Indian  Lease  and  Grievance  Proceduraa 

(FR-3228) 


OOt 


Admlnlstmtlve  and  AudH  Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grams 

Subpart  E  -  Co^putsory  Process  and 
Testlmorty  of  Employees 

Special  Rules  Applicable  to  Surface  Ccal 
Mining  Hea.'ings  and  Appeals 

Seasons  and  Bag  Limits  for  Subsistence 
Management  Regulations 

The  National  Coastal  Wedand  Consent- 
tJon  Grant  Program 

Endangered  and  TT^reatened  WlWtlfo  and 
Plants:  EstabJlshment  of  Manatee  Pro- 
tection Areas  In  Laks  Woodruff  National 
WBdUfe  Re^Jge,  Florida 

Designated  Port  Status  for  Boston,  MA 

Humane  and  Healthful  Transport  Regula- 
tions 

National  Park  Service  Symbols:  United 
States  Park  Police  Insignia 

Solid  Waste  Disposal  Sites  In  Units  of  tf» 
National  Part(  System 

Rights-of-way 

Protection  of  Archaeological  Resources: 
Ur^Worm  Regulations 

Native  American  Graves  Protection  and 
Repatriation  Act  ImpiemantatJon 

Admmistnilion  of  the  Higher  Education 
Program 

Leasing  of  Osage  Resen^aOon  Lands  for 
OU/Gas  Mining 

Revised  Procedures  for  Ir^plementation  of 
the  Indian  Selt-Dstermlnation  and  Edu- 
cation Assistance  Act  Amendments  of 
1988 

General  Forest  Regulations 

Abandoned  Mine  Und  Grant  Procedures 

Applicant/Violator  System  Proceslujes 

Dettnltlon  and  Criteria  for  VaUd  Existing 
Rights 

Previously  Mto>ed  Areas  and  Coal  Prepa- 
ration Plants  -  Remand 

Regulations  for  Administering  Entltiemanis 
to  Colorado  RNer  Water  In  the  tower 
Colocado  R*ver  Oasin 

Requirements  and  Procedures  (or  the 
Survey  of  the  Public  Lands  of  the  UnK- 
ed  States 

State  Water  Research  Institutes 


1965 


OOJ 


Procedures  tor  Collection  of  Past  Due  Le- 
gally Enforceebts  Debt  Through  Federal 
Tax  Refund  Offset 

Removal  of  tKe  Requirement  for  the  Reg- 
Mratlon  and  Flngerprfnttng  of  Certtin 
Nonhivnlgrams  Bearing  Iraqi  and  Ku- 
waiti Travel  Documents 

Dedicated  Commuter  Lar^es 


1966 
1968 


1989 
1990 
1991 
1992 


1993 
1994 

1995 


1996 

1997 
1998 


1999 


2000 

2001 
2002 

2003 

2004 
2006 


2007 

2008 
2010 

2011 
2013 
2014 


2015 
2016 

2019 

2020 

2021 
2022 

2023 

2024 
2025 

2026 
2027 

2032 


2036 
2037 


Replenishment  Agrfeuttural  Wortors 
Nonimmigrant  Classes:   North  American 
Free  Trade  Agreement  (US-Canada 
Free-Trade  Agreement  Arrwndments) 
Control  of  Employrrwit  of  Aliens 
Suspension  or  Distserment 
Proof  of  Otfical  Records 
Exclusion  of  AUenr  Prweedings  To  De- 
termine Deportablilty  of  Aliens  In  the 
United  States;  Apprehension.  Custody. 
Hearing,  and  Appeal;  Rescission  of  Ad- 
lustment  of  Status 
Ctwige  of  Nonimmigrant  Ciasstfication 
Contractual    Augmentation    of    Federal 

IrtspeOional  Sen^lcas 
Conditional  Basis"  of  Lawful  Permanent 
Residence  lor  Certain  Alien  Investors, 
Their  Spouses,  a.nd  Sons  and  Daugh- 
ters 
Representations  and  Appearances;  Sus- 
pension or  DIsbarmeri 
Paroie  Auttx>rtty 

Adiustment  of  Status  to  That  o«  Person 
Admitted  for  Permanent  Residence: 
Conditional  Residents  a^Td  Fiance(e)s 
Judicial  Recommendatons  Agcinst  De- 
portation; Controlied  Sjtjsance  Viola- 
tions 
Nonimmigrant  Visitors  for  Businees  or 

Pleasure 
Bienmai  INS  User  Fee  Review 
Appacation  for  Extension  or  Reinstate- 
ment at  VoiiOTtary  Departure 
Physical  and  Mental  Examination  of  Arriv- 
ing Aliens 
Special  Services  and  Benefits;  User  Fees 
Documentary  Requirements: 

Nonlmmigrams;  htonresldent  Alien  Bor- 
der Crossing  Cards 
Safeguarding    Classified    Information   In 

Temporary  Protected  Status  Cases 
Recortf  of  Conviction;  Certffication 
Charging  of  User  Fees  at  Land  Border 

Ports  of  Entry 
Designated  Aiea  Entry  Permit 
Nonimmigrant  Ciaasas:  Exc*«nge  Visitors 
Jurtsdktlonal  Changes  for  Certain  Ap- 
peals to  Denials  for  Immigration  Bene- 
fits 
Automated  Permit  Ports  at  Specified  Ports 

of  Entry 
Direct  Mall  Program-Issuance  of  Employ- 
ment      AutrwrtzatJon        Documents; 
Changes  In  Applicaoon  Procedi;re8  (or 
Aliens  Seelang  Temporary  Employment 
Authorization 
Standardized  Testing  for  Naturalization; 
Procedures  for  Approval  of  Test  ProvW- 
ers 
Designation  of  American  Institutions  of 

Research  for  Naturalization  Purposes 
Revocation  of  Natu'alizalion 
Pettlons  for  EmployrT>ent  Based  Imim- 

granls 
NonbnmlgrarA    Ctassee;    Diplomat    and 

Oovemmertt  Representatives 
Admission  of  Refugeee;  Procedures 
NonirrvnlgrBnt  Classes;  Temporary  Em- 
ployees 
krmlgratlon  User  Fee 
Guam  Visa  Waiver  Program,  Taiwan 
NonknmigrBf*  Classes;  Special  Requlre- 
mem  for   Admission,    Extension   and 
Malrtenance  of  Status,  Control  of  Em- 
ployment of  Allen 
Visa  Waiver  Pilot  Program 
Appn>val  PrKess  lor  Schools  To  Admit 
Nonimmigrant  Students 


and  Natlonalty 

PMttona/AppHcatlons;    Certification    of 
Documents 

2039  Suspension  of  Immediate  and  Continuous 
Transit  Agreements 

2040  Adjustmerv  of  Status  to  That  of  Persons 
Admlttsd  for  LawftH  Temporary  or  Per- 
manent Resident  Status  Under  Section 
245a  o)  the  Immtgration  and  Nationality 
Act.  as  Amended 

2041  Changes  in  Processing  Procedures  lor 
Certain  Applications  and  Petitions  for 
Immigration  Benefits 

2042  Contracts  With  Transportation  Unas;  Sig- 
natory Authority 

2043  Temporary  Protected  Status 

2044  Spedal  Classes  of  Persons  Who  May  Be 
Naturalized;  Veterans  of  the  U.S. 
Armed  Forces  Who  Served  During  WWI 
or  WWII  or  Enftsted  Under  Act  of  June 
30. 1950,  as  Amended 

2045  AppUcedon  for  the  Exercise  of  Discretion 
Under  212c  Aggravated  Fetor* 

2046  Consent  To  Re(S>*y  fof  Admission  After 
DeportaHoa  Removal,  or  Departure  at 
Government  Expense 

2047  AppHcanl  Proceseing  for  Family  Unity 
BenelKs 

2048  Exemption  to  General  Prohibition  Against 
Approval  of  Application  lor  Immigration 
BarwMs  Based  on  Mamage  Entered 
IMO  Ouing  Deportation  or  Exclusion 
Proceedings 

2049  Conditional  Basis  of  Lawful  Permanent 
Resider>ce  tor  Certain  Alien  Spouaas 
and  Sorw  arxl  Daughters:  Battered  Wife 
Exception 

2050  Special  Invnlgrart  Status;  Certain  Alana 
Declared  Dependent  on  a  JuvanM 
Court 

2051  Treaty  Afier^s,  E  Classification 

2052  Administrative  NaturaUzation 

2053  Release  Procedures;  Lawful  Permenenl 
Reaidents  Convlctsd  of  Aggravated 
Felonies 

2054  Enhancing  the  Enforcement  Authority  of 
Immlgfation  Officers 

2055  Procedures  for  Asylum  a.nd  WKhhoicflng  of 
Deportation 

2056  Asylum  and  VWtwKSng  of  Deportation 
Procedures;  Aggravated  Felons 

2057  Asylum  AppHca&on  Mail-In  Program  to 
Asylum  Offices;  issuance  of  Chargmg 
Documents  m  Exclusion  and  Deporta- 
tion Proceedings  by  Supervisory  Asy- 
lum Officers 

2058  Temporary  AUen  Workers  SeeUng  Classi- 
fication Under  the  Immigration  and  Na- 
ttonamyAct 

2058  Revision  of  Grounds  tor  Deportation;  Con- 
forming Regulations 

2060  UnavaBabfflty  to  TWOV  to  Citizens  of  the 
Former  Socialist  Federal  Republic  of 
Yugoelavia 

2061  Martel  Cuban  Paroie  Determinations 

2062  AdJDlssion  of  Refugees:  FIngeiprtntIng 

2063  Adjustment  of  Status  to  That  of  Person 
AdnMed    for    Permanent    Residence: 


2064  PreCompleOon  Interval  Training;  F-1  Stu- 
dent Wort(  Authortzatlon 

2065  Inepeclton  of  Pereone  Applying  for  Admle- 
alon 

2066  Claaslfication  of  Certain  Scientists  of  the 
Indepervlent  States  of  the  Fomner  So- 
viet Union  and  Banc  States  as  Employ- 
ment-Based Immigrants 

2067  Reedssion  of  Al  Evidence  Of  LawfU  Per- 
rrwnent  Raskience  Except  AUen  Rsq- 
Mratlon  Receipt  Card,  Fomt  1-551 
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No. 


S«q. 
No. 


206a 

2069 
2070 

2071 


2073 

2074 

2075 

2076 
2077 

2078 

20d4 

2096 


2107 
2109 

2116 
2120 

2126 
2128 

2129 
2130 
2131 
2132 


2134 
2140 
2143 


2148 

2149 

2150 

2151 

2171 
2224 

2229 


2230 
2232 


TIM 


A<4ustmani  o(  Status  for  Cartain  Nationals 

o<  I^6  P«oo4«'8  n«pub«c  o»  CNna 
Pilot  Program  fof  Invasfcys 
Emargsncy  Fadscml  Law  EntoroanMot  Aa- 

•istanca 
Unavailability  of  TmnsK  WWtout  Visa  Pro- 

caAjra  to  Otlzana  ot  Ha«.  Honduras. 

PaopJa's  RapubSc  o<  China,  and  Sonm- 

lla 
VaNdRy  of  Approvad  PalMons  and  Appaal 

Rigftts 
Issuanca   o(   Travai   Oocumants   Using 

Form  1-131 
Reducing  Procaaalng  TVnaa  for  Cartam 

Parsons  Applying  tof  Admission 
PrtvKoga  of  Conwunteadon 
Automatic  Ravocatlon  al  Approwl  of  Pad- 

tlona 
INS  Fomw  Avalabta  From  tha  Supar- 

Nendant  of  Oocumants 
Impiemantation  of  ma  Equal  Accass  to 

JusUca  Ad  m  Oapartmant  of  Justlca 

Admlnistrattva  Procaadkigs 
Oaportatlon  Procsadlngs:  AMn  Convlctad 

of  Aggravatad  Fatony 


OOL 


Usa  of  Sattlament  Judgae  in  Proceadlngs 
Before  ttw  Offica  of  tha  Admlrtstrsttva 
Law  Judges 

Defining  and  DailmWng  tha  Tam«  "Any 
Emptoyaa  Employad  m  a  Bona  FWe  Ex- 
ecutfva.  AdmMslrattva.  or  Profasalonal 
Capacity"  (ESA/W-H) 

Labor  Standanla  lor  Fadaral  Sarvica  Con- 
tracts 

Enforcement  of  Contractual  Ob^nona 
tor  Temporary  Allen  Agrtcultural  Worlc- 
ers  Admitted  Under  Section  216  of  tha 
Immtgratlon  and  NattonaWy  Act 

The  Fam0y  and  Medical  Leave  Act  of 
1993 

San^loas  lo  Mgram  and  Saaeonal  Famv 
worVen,  Job  Service  CompJaW  Sys- 
tem, Monrtorlng  and  EntorcemenI 

Airline  Deregulation:  Emptoyea  Beneftt 
Program 

Senior  Communfty  San^lca  Employment 
Program 

Advances  Under  Title  Wl.  SSA,  and  Tax 
CredK  Under  FLTTA 

Labor  CertHteatlon  Procass  tor  the  Perma- 
nent Emptoyrrwit  of  AMena  In  tha  Unit- 
ed Statea 

Dafanaa  Conversion  Adjustment  Program 

Unemployment  Fund  Cash  Management 

FedarB*-Sta»B  Unemployment  Compensa- 
tion Program;  Confidentiality  and  Dis- 
dosurs  of  State  Racords 

Implemeniailon  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  tha  Job  Training 
Partnership  Act  (JTPA) 

Job  Training  PartnershD  Act  Amendments 
0(1992 

Extended  Benaftts  m  the  Federal-State 
Unemployment  Compeneatlon  Program 

Unemptoyment  Compensation  lor  Ex- 
Sef>p^cafT>embars 

DIaeel  Particulate 

Exploalve  and  Other  Dangeroua 
AtrTXMpharea  (Part  1915) 

AceradKatlon  of  Training  Programs  tor 
Hazatdoua  Waste  Cparadona  (Part 
1910) 

Occupant  Pnotacilon  m  Motor  VafMea 

Unltormed  Sen^lcee  ErrxMoymani  and  Ra- 
••vipioymani  Righta 


2233 
2234 


Trae 


Seq. 
No. 


2238 
2239 

2240 

2242 

2256 

2257 

2259 

2280 
2285 

2293 

2298 

2304 
2308 

2311 

2355 

2544 

2548 

2550 

2620 
2625 

2697 
2729 


2748 
2750 

2782 


1784 


2804 


2831 
2856 
2916 

2935 


3046 
3092 


Tide  IV.  Part  C.  Of  the  Job  TiaWng  Part- 
nership Act  (JTPA) 

Vetarana'  Progranu  and  Sarvlcaa  Admin- 
istered by  the  Office  of  the  Assistant 
Secretary  tor  Vateiane'  Empwyment 
and  Training 


STATE 


Uniform  Administrativa  Requirements  tor 

Grants  and  Cooperative  Agreements 
intemaOonel  Traffic  m  Arms  Raguiatlona 

(ITAR) 
AdmimstraBva   Practice   and   Procedure, 

Classiflad  Information.  Freedom  of  In- 

tormation.  Privacy 
Procaduree  lor  Ravlaw  of  Adverse  Actions 


DOT 


CommetT^tai  Space  Transportation:  Finan- 
cial Responst)imy  Requirements  tor  U- 
caneed  Launch  ActMtiee 

Alcohol  Misuse  Prevention  Program  tof 
the  Transportation  Industry 

Licensing  Commercial  Space  Launch  Ac- 
tivities 

Podcy  Statement  on  Airline  Preemption 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
State  arxl  Local  Governments 

Amendments  to  HuN  Identmcatlon  Nun«ar 
Regulations  and  New  Requlrsments  tor 
CartWcalea  of  Origin  (CGD  92-065) 

State  Accass  to  the  OH  SpM  LMiWy  Trust 
Fund  (92-014) 

Firs  Protection  Regulations  (CGD  83-026) 

Oomsetic  and  International  Load  Unas 
(86-013) 

Regattas  and  Marine  Paradee  (COD  87- 
087) 

Traffic  Separation  Schemaa  and  Shipping 
Safety  Falnmys  off  tha  Coast  of  CaMor- 
ma  (8^032) 

Controilad  Substancae  and  Alcohol  Use 
and  Tasting 

Tranaportation  of  Hazardoua  Materials; 
Highway  RouOng 

Controlled  Substances  and  Alcohol  Usa 
and  Tasting 

Median  Theft  Rata 

Passenger  Motor  Vehicle  Theft  Data  tor 
Model  Year  (MY)  1992 

Track  Safety  Standards 

Maps  and  Recorda  of  Pipeline  Location 
and  Characteristics;  Notification  of  Stats 
Agencies;  Pipe  Inventory 

Gas  Qathertng  Une  DefWtton 

Excavation  Damage  Prevention  Programa 
for  Gas  and  Hazardous  Uquld  PlpeUnee 

Values  for  War  Risk  Insurance;  Review  of 
War  Risk  Insurance  Valuation  Meth- 
odology 

Merchant  Marine  Training 


TREAS 


Management  of  Federal  Agency  Receipts, 
Disbursements,  and  Operation  of  the 
Caah  Management  Improvements  Fund 

27  CFR  Psrt  71  -  Publfclty  of  Intormatton 

Criminal  Referral  Report 

UfPfted  Uabtltty  Company  Tax  Matter 
Partner 

To  Oartfy  That  tha  Service  Has  Authority 
To  Amend  the  Standaid  Induatry  Fara 
Level  (SIFL)  Aircraft  Vatoatton  Fonnula 

Effect  of  Aoqulaitlve  P.eorgBnlaUons  on 
Earnings  snd  Profits  Pools 

Exdsa  Tax  on  Diaeei  Fuel 


3125 


3133 

3140 
3144 
3145 
3161 

3166 

3171 

3183 
3215 
3228 

322iB 

3278 

3309 
3366 

3373 

3389 

3402 


3581 

3582 
3586 
3587 


3604 
3610 
3611 
3614 


3619 
3623 


3628 
3630 

3632 
3640 

3643 
3658 

3662 


TWe 


Revise  Sectkxi  l.6695-i(b)  of  the  Income 
Tax  Regulations  To  Require  Tax  Return 
Preparers  to  Retain  Anestatkxis  Rather 
Than  SuomitSng  with  Return 

Wrongful  Levy  ActlorM  Involving  Govern- 
ment Agencies 

LImltstlon  of  Ar>rxjai  Compensatton 

Fuel  Floor  Stocks  Tax  ol  1993 

Vaccine  Fk»r  Stock  Tax  of  1993 

Nondlecrlmlnatkxi  Rules  for  Non-Pension 
Empfoyee  Berwflt  Plans 

Requiring  Certain  Debt  Obligations  To  Be 
Issued  In  Reglslered  Fonn 

Combat  Zone  Comperwalkxi  of  Members 
of  trie  Armed  Forces 

Tax-Exempt  Entity  Leasing 

Income  Tax-Part  1 -Stock  Transfer  Rules 

Twenty  Percent  Withholding  on  Biglble 
Roltover  Distribution 

Twenty  Percent  WIthhoWIng  on  Eligible 
Roltover  Dtstrttxrtion 

FSC  Transfer  Pricing  Rules,  Distributions. 
Dividends  Received.  Deducfton,  end 
Other  Special  Rules  for  FSC 

Wttn^oidlng  of  Tax  on  Nonresident  Allans 

Recovery  of  Administrattve  Costs 

Pemmtad  Olepartly  With  Respect  to  Bene- 
fits and  Contributfons 

Twenty  Percent  WtthhokJng  on  Eligible 
Roiiover  Distribution 

Aggregatton  Rulaa  for  Ring  Requirement 


ACTION 


Nondiscrimination  on  the  Basis  of  Age  In 
Programs  or  AcOvlttes  Receiving  Fed- 
eral Assistance  From  ACTION 

Volunteer  Diacrtminatton  Complaint  Proce- 
dure 

Nondlscrimlnatkxi  In  Federally  Assisted 
Programa 

Nondiscrimination  on  the  Basia  of  Sex  In 
Federally  Assisted  Educattonal  Pro- 
grams 


EPA 


Regulation  of  Plant-Produced  PestteWes 
(Revlskjn) 

Pestk^toe  Applicator  Certtflcatton  Fees  tor 
EPA  Administered  Programs 

Pesttade  Data  Requirements:  Methods  for 
Sate  Storage  and  Disposal 

PesticWe  Management  and  Disposal: 
Container  Design,  ReskJue  Removal, 
Storage,  Disposal,  and  Transportatkjn 
olPesticWes 

Endangered  Spedas  Protection  Program 

Amendments  to  Experinr^ental  Use  Permit 
Rule  tor  Certain  Microbial  Pesttoldes 
(Revlston) 

Enwgency  Planning  and  Community 
Rlgh«-lo-Know  Act  Sectton  313  Ex- 
panded Reporting  Requirements 

Responsaa  to  Petlttons  Received  To  Add 
to  or  Delete  Chemicals  From  the  List  of 
Toxic  CheiDteals  Under  Section  313  of 
SARA 

Lead-Baaed  Paint  Training,  Accredltatton 
and  Certlfteatfon 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Btotechnotogy")  Under  the 
To)dc  Subatancaa  Control  Act  (TSCA) 

Polychtorinatad  Blphanyla  (PCBs)  Dis- 
posal Amandmerva 

Procaduree  and  Crtiarla  tor  Tanmlnatton  of 
Pofychloilnatad  Blphanyla  (PCBs)  Dis- 
posal PermRa 

Sectton  8<a)  Preliminary  Asses  smeni  In- 
foimatfon  Rulae 
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Seq. 
Na 


Saq. 

Nt). 


3673 
3874 

3675 

3376 

3677 

3678 
S«73 

3«6l 

3682 
3687 
3e86 
3692 


Title 


3668 


3|689 


3700 
37C2 

3703 

3704 

i 
d705 

3708 

3709 

)710 

I 

3711 

ST13 
3715 


J716 
>ri7 
iri8 
sri9 


Wafer  Quality  Sta-^dards  Revtslons 
Effluent  Guloeitnes  and  Sia'xJards  for  tfie 
PtiafTr,ac«»iJtic«l  ManufacTj'lr^g  Category 
Effluent  GjWBllnes  and  StaodartJs  tor  the 

Pestrctoa  Chemicals  Category 
Effluent  Guideilres  and  StandanJs  for  the 
Pij!p.  Paper.  arx3  Papertjoard  Category 
Eftiuent  Guidelines  and  Standards  tor  the 
Coastal  SutxaioQory  cf  the  Oti  and  Gas 
Extraction  Caiego-y 
Eftiuent  Guidelines  and  Standards  for  the 

Waste  Treatment  Catego-y 
Effluent  GuKledneg  and  Staxiards  for  the 
Metal    Productt   a.nd    Machinery   Cat- 
egory 
Effluent  Guidelines  and  Standards  for  the 

Irvjustrlal  Laundries  Category 
Effluent  Guidelines  and  Standards  for  the 
Transportatior.      Equtprriant     Cieantng 
Category 
NPOES  Permtt  Appllcattoo  Standard  Form 

A  and  Short  Form  A  (Hevtston) 
Cornpartsoo  of  Dredged  Material  to  Ref- 
erence Sediment 
Revisions  to  Ocean  Outrplng  Regulations 

for  Dreoged  Maleiai 
Amendrr.ents  to   National   Pollutant  Dis- 
charge   Elimination    System    (NPOES) 
Surface  Water  Tox-cs  Control  Program 
Comdined  Sower  Overflow  (CSC)  Control 

Policy 
Effluent  Gjkielioes  and  Standards  for  the 
OrgaiTic  Cherr.lrais.  PlasDcs  and  Syn- 
thetic Fibers  Category 
Cfitena  for  the  Cen'ftcation  of  Compliance 
With  40  CFR  Part  191   Environmental 
Standards   for  tre   Manaoement   and 
Disposal  of  Spent  Nuclear  Fuel,  Wgh- 
Level,    and    Tmnsuranic    Radioactjve 
Waste 
Radiation  Site  C'earup 
Environmeoal   Protection   Sandards  tor 

Low-tex-ei  Radioactive  Waste 
Federal  Radiator  P  ejection  GuKlance  for 

Exposu'a  of  tt>e  General  Pu&ilc 
Envlronrro-ntal  Sartdards  for  the  Manage- 
ment and  DtspDsal  of  Spent  Nodear 
Fuel.  Hiah-Lflvoi  and  Transurartic  Ra- 
dioactive Wastes 
Groundwater  Prof6<*on  Standards  for  in- 

active  Uranium  TaHirg  Sflas 
Nattonal  Primary  Dflnioig  Water  Regula- 
tions: Groijn<?wafer  DiSirilectic-n 
Nationa!  Prtnary  DriniOng  Wster  Regula- 
tions: A'senic 
Nattonal  Primary  Dnnking  Walrv  Regola- 
Bons:  25  CoriJamlr.anu  From  DnrMdng 
Water  Prtortiy  Ust  (Prtase  VI) 
NaSonal  Primary  Dnnking  Water  Regtaa- 

ttons:  Sjifata 
Drinking  Watef  Prl.'nac/  Wtthdrawal  Regu- 
lation 
Revisions  to  SOWA;  Uhdergrou-J  Injec- 
tion Control  Program  Reguiationa  tor 
Class  II  (Oi!  and  Gas  Related  Wei's) 
Ma-nagement  ol  Cteaa  V  Ir^ection  WeSs 
Under  Part  C  (X  the  Safe   Drinking 
Water  Act 
Indian  Rule  for  the  Wellhead  Protection 
Program  and  Soie  Source  Aquifer  Dem- 
onetratlon  Program 
Revisions   to  the   Safe  Drinking   Water 
Acts    Underground    Injection    Control 
(UtC)  Regulations 
National  Pnmaty  Drinking  Water  Regula- 
Iton:  Radionuclides 


Title 


Seq. 

No. 


3721  Withdrawal  of  Products  From  the  Agen- 
cy's Reports  WertHylr>g  Major  Notee 
Sources  and  Withdrawal  of  Proposed 
Rules 

3744  Location  Standards  for  Hazardous  Waste 
FacWties 

3746  Rule  Idenifying  When  Military  Munitions 
BecoTTM  Hazardous  Wastes  and  Man- 
agement Standards  for  Such  Wastes 

3760  RevWona  to  the  Oil  Pollution  Prevention 
Regulations 

3766  No-Migratlon  Variance  for  Prohitjited  Haz- 
ardous Waste  Land  Disposal 

3768  Hazardous  Waste  Management  System, 
Amendmer*  to  Subpart  C  Rulemaking 
Pet!Tto-«  Use  of  Groundwater  Deu  m 
Delisliri;  Oeostons 

3774  Inx>0rt8  and  Exports  oi  Hazardous  Waste: 
Implertwitatlon  ol  the  OECO  Decision 
for  Racyciat>le  Wastes 

3778  Used  OM  Management  Standards  -  For 
Used  OS  and  Petroleum  Refinery 
Wastes 

3780  Corrective  Action  for  Solid  Waste  Man- 
agement Units  (SWMUs)  at  Hazardous 
Waste  Man«gem«nt  Faculties 

3782  TreattTWit  ©orage.  and  Disposal  Facility 
-  RCftA  Air  Emiss.'on  Standards 

3784  Procedures  for  Planning  and  Implement- 
ing Off-Site  Response  Acttona 

3791  NAAQS:  Cartxxi  Monoxide  (Review) 

3792  NAAQS:  Nitrogen  Dioxide  (Review) 

3793  Report  to  Congress  ano  Regulatory  Agen- 
da for  VOCs  From  Consumer  and  Corrv 
mercial  Products 

3794  Revision  of  Rules  for  Prevention  of  Slg- 
nlfloanf  Deterlcattoo  (FSO)  and  New 
Source  Review  (NSR) 

3795  Enhanced  l^tonitorlng  Program 

3796  LocorTwtive  Emissions  Standards 

3800  New  Source  Review  Nor,attainment  Re- 
quirerrients 

3802  InspectJorv'Maintanance  PTOgram  Require- 
ments -  Onboard  D^gnostk;  Checks 

3803  Pertormar^ce  Warranly  and 
lnspectlon/Mainte.Ta.'«e  Test  Proce- 
dures 

3805  Inspectlork'Mainteftanca    Recall    Require- 

ments 

3806  Federal  Imple'rwntation  Plan  To  Achieve 

the  National  Ambie^  ^a  Quality  Stand- 
ard tor  Ozor»e  In  the  Sacramecto  Metro- 
poittan  Area,  SCAQMD,  axf  Ventura 
County,  California  f'Jonattainment  Areas 
3810    NAAQS:  Ozone  (ReV6»») 

3814  Medical  Waste  Indnerstors 

3815  NSPS:   Municipal  Waste  Comtwstkjn  - 

Phase  II  and  Phase  it! 

3816  NSPS  Review  of  Subpart  (D)(a)-Eiectric 

Utility  Steam  Ganerating  Units  {S02) 

3818  NESHAP:  Chronijrr-Eiearoplatlng 

3819  NESHAP:  Ethylene  Oxioe  F.-om  C<;mmer- 

ciai  Stentizatkxi 

3820  NESHAP:  Halogenated  SoVent  Cleanl.ig 

382 1  NESHAP:  Pulp  and  PajX  ■ 

3822  Quklance  tor  the  lrTp'«>'"en'atton  of  Sec- 

tion ii2;a)--Modtfkat!o-'« 
3833    NESHAP:  Secondary  Lead  Smelters 
3837    National  Emisskxi  Standard  for  Hazard- 
ous Air  PoUutanls  (NESHAP)  for  Po»y- 
mers  and  Resirs,  G'O'jp  III 

3840  NESHAP  -  Steel  Pickling.  HC1  "rocess 

3841  NESHAP  -  Chromium  Chemical  Manu- 

facturing 

3842  NESHAP  -  Iron  Foundries  and  Steel 

Foundries 

3844  NESHAP  -  Cyartda  Chemical  Manufac- 

turing 

3845  NESHAP  -  Primary  Copper  Sn^ettefS 

3846  NESHAP  -  Wood  T.'eatmg.it  Industry 


Title 


3847    NESHAP  -  l.megfBtfld  K.n  and  Steel 

3849  Sequence   of   Application   of   Mandetory 

Sancttons  UrKler  Section  179 

3850  Standards  tor  Taik  Vessel  Loading  Oper- 

atkxis 
3853    Revised  Light-Duty  DuraWlrty  Procedures 

lor  Mooei  Year  1996  arKi  Later 
3654    CoW     Temperature     Ca*on     Morvsnide 

Emisskxis  Averagi-ig 
3856    Amendments  to  Regulations  Governing 

the  Importation  of  Noroo.itomlng  Vehi- 
cles 
3863    Air   Pollutant   Emission   Regulations   fw 

Spark-lgnited     Nonroad     Engtnes     25 

Horsepower  and  Betow 

3867  Feoefal  Operating  Penrut  Rules 

3868  Gasoline  Deterperi!  AdJi3v66  P««:i.la"!">n 
3874    Ipdivxluai  Consatuents  Stindarcs  -  f'r,ase 

III  of  RCR/.  Air  Ermssron  StandarJs 

3878  Reformu<a:ed  Gasc^ire 

3879  Pheseout  of  Lead  In  Gasoline  and  Test 
Procedure  for  Lead  Sjtjstttutes 

3880  Caiitornia  Ckian-Fuo's  Piict  Program-Op* 
In.  Val-iide  StanOarxJs.  Sales  Require- 
ments, arvJ  Fuel  Avai^&ility 

3881  Clean-Fuel  Fleet  Programs 

3882  Motor  Vehlde  Certification  Short  Test  and 
Performar^e  Warranty  Procedures 

3883  Defermlnaflon  of  Significance  and  Emls- 
ston  Standards  for  Nonroad  Compres- 
sion Ignition  Engines  at  or  Aix)ve  50 
HP 

3885  Determining  Conformity  of  General  Fed- 
eral Actions  to  State  Implementation 
Plans 

3886  Nationa!  Emissions  Standards  fo-  Hazard- 
ous Air  PoHutants  as  It  AppiSas  to  Nu- 
clear Power  Reactors  Licensed  t)y  the 
Nudea;  Regulatory  Commission 

3887  NESHAPS  PertaWng  lo  FacJimes  Other 

Than  Commercial  Nuclear  Power  Raec- 
tors  Licensed  by  the  Nuaear  Regu- 
latory Commission  (NRC)  or  t-y  NRC 
Agreement  States 

3890  NAAQS:  Sulfur  Oxxles  (Rev.ew) 

3891  Cmena  for  Imposing  Disorebonary  Sanc- 

tions under  Title  I 

3892  NSPS  Municipal  Solid  Waste  Landfills 

3893  NESHAP:    Chromum-lnduStnal    Cool..Tg 

Towers 

3895  NESHAP:  Perchtoroeth/ene  Dry  Cieanl'ig 

3896  General  Provisjorw  for  Major  and  Area 

Sources  of  Air  Toxk^s 

3397  Protection  Of  Stratospheric  Ozone:  Safe 

Attarratives 

3398  National   Emssion   Scaridards  for  Coke 

Oven  Battenes 

3903  Criteria  and  Prtxedures  for  Determining 

ConfoHn-ty  to  Stale  or  Fedsral  Impto- 
menation  Plans  of  Transportation  Ptens 
Programs  and  Projects  Funded  or  Ap- 
proved under  Tide  23  USC  or  the  FTA 

3904  Economic  Incentive  Prog-am  Ru^ss  Au- 
thorized Under  TiCe  I  Of  the  CAA 

3905  Control  Techniques  Guriaiines 

3907  Nonconformance  Penalties  for  1994 
Model  Year  Emisskjn  Standards  for 
Heavy-Duty  Vehicles  and  Engines 

3908  Altenwtive  Test  Procedure  for  the  Vol- 
untary Attemiarttet  Part  Ce.-t!ficat>on 
Program 

3910  Fuel  and  Fuel  Additives:  Registration  Re- 
quirements 

3913  Protection  of  Stratospheric  Ozone:  F&J- 
eral  Procurement 

3914  Oevelopmeni  oi  a  Scheduie  for  Reguiat- 
kHI  Source  Categortas  of  Hazardous  Air 
PofhJtanta  Subject  to  Sectton  ii2of  the 
Clean  Air  Act  Amendments  ol  1990 
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Na 


Seq. 
No. 

Tftte 

3917 

Treatment,  Storage,  artd  Disposal  Facility 
-  RCRA  Air  Emission  Standanls 

3918 
3920 

Protection  o<  St^at08p^ertc  Ozone:  Recy- 
cling 

Urban  RtM  Particulate  Matter  (PM)  Stand- 
ards 

3923 

New  Source  Review  -  PM10  Increments 
for  PSO  Areas 

3926 

NSPS:  SOCMI  Reactor  Processes 

3927 

Guideline  on  Air  Qualify  Models  (Revi- 
sion) 

3931 

3933 

3934 

3935 
3936 

3939 

3941 

3345 

3946 
3947 

3948 

3949 
3952 
3958 


3966 


3971 
3973 
3977 
3993 
4000 
4003 


Designation  Under  CERCLA  arK)  Report- 
able Quanttty  Ad|ustments  of  Now 
Clean  Air  Act  Hazaidous  Air  Pollutants 

National  Contingency  Ptan-Subpan  K:  A 
Roadmap  to  tr>e  NOP  lor  Federal  Facili- 
ties 

National  Priornies  List  tor  Uncontrolled 
Hazardous  Waste  Sites:  Proposed 
Rules 

Procedures  for  Reimbursement  Petitions 
Under  Section  106(b)  of  CERCI_A 

Revisions  to  the  National  ON  and  Hazard- 
ous Substances  Pollution  Contingency 
Plan 

The  National  Prtorttles  List  for  Urxxxv 
trolled  Hazardous  Waste  Sites;  Deletion 
Policy  tor  Resource  Conservation  and 
Recovery  (RCRA)  Facilities 

Reportable  Quanttty  Ac^ustments  for  Pe- 
troleum Refinery  Primary  Treatment 
Sludges 

National  Priorities  List  for  Uncontrolled 
Hazardous  Waste  Sites:  Final  Rules 

Facility  Response  Planning 

AdmlnistraI^1/e  Hearing  Procedures  tor 
Class  II  Penalties  Under  CERCtA  and 
Emergency  Planning  and  Community 
Right-to-Know  Act 

Reportable  Quanttty  Adfustments  01  Lead, 
Lead  Compounds,  Lead-Containing 
Hazardous  Waste  Streams,  and  Mettiyf 
Isocyanate 

Prior  Notice  of  CWzan  Suits  Under 
CERCLA 

Public  Information  and  Confidentiality 
Regulations 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 


EEOC 


Procedures  for  Handling  Complaints  of 
Employment  Discrimination  Under  tfte 
Government  Employee  Rights  Act  of 
1991 


FEMA 


Release  of  Materials  From  the  National 
Defense  Stockpile 

Radtoioglcai  Emergency  Planning  and 
Preparedness 

Mactiine  Tool  Trigger  Order  Program 
Guidance 

National  Defense  Executive  Reserve 
Guidance 

Mandatory  Declassification  Review  Proce- 
dures 

Organization,  Functtons,  and  Delegations 
of  Authority 


4007 


4008 


4009 
4019 

4020 


4021 


4022 

4023 
4031 


4032 
4033 
4034 
4035 

4036 
4037 
4038 
4039 
4043 
4047 

4048 

4049 


TWa 


Seq. 

No. 


6SA 


4051 


4052 


NorxHscrlmination  on  the  Basis  of  Race, 
Cotor,  National  Origin,  and.  Where  Ap- 
plicable. Sex 

Enforcement  of  Nondiscrimination  on  tfie 
Basts  of  Handicap  In  Federally  Assisted 
Programa 

Definition  of  "Equivalent  Level  o(  Safety" 

Clarify  Requirements  tor  Ot>talnlng  Dele- 
gations of  ProcuremeTit  Auttwrtty 

Clarify  FIRMR  Delegations  of  Procure- 
rr»ent  Authority  Provistons  for  e(a)  Pro- 
gram Acquisitions  and  Provision  Re- 
garding GSA  Nonmarxlatory  Schedules 

Revise  FIRMR  Provisions  To  Reflect 
Changes  m  GSA  Programs  and  To 
Clarify  GSA  Intent 

Implement  Requirements  tor  Energy  -  Effi- 
cient Computers 

FIRMR  Applicability  and  Other  Issues 

Reporting  Excess  Government-Owned 
Property  Possibly  Containing  Lead- 
Based  Paint;  Dispcsal  of  Surplus  Real 
Property  Containing  Lead-Based  Paint; 
NorvFederal  interim  Use  of  Excess  tnd 
Surplus 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned).  Acceptance  of  Pay- 
ment From  a  Nor>-Federal  Source  for 
Travel  Expensee 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Title  Requirements 
tor  Reimbursement  of  Real  Estate 
Transaction  Expenses 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Use  of  Government 
Aircraft  and  Government-Negotiated 
Rental  Agreement  Automobiles 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Increase  In  Maxi- 
mum Relmbursemeni  Limitation  fbr 
Real  Estate  Sale  and  Purchase  Ex- 
penses 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Maximum  Per  Diem 
Ftates 

Federal  Travel  Regulation  (FTR)  Amend- 
rr>ent  (Unassigned),  Relocation  Income 
Tax  (RIt)  Allowarx»  Tax  Tables 

Federal  Property  Ktanagement  Regula- 
tions Part  101-17,  Assignrrwit  and  Utili- 
zation of  Space 

Federal  Property  Management  Regulation 
Part  101-18,  Acquisition  of  Real  Prop- 
erty 

Enforcerr>ent  of  Nondiscrimination  on  the 
Basle  of  Harxllcap  In  Federaity  Con- 
ducted Programs 

Federal  Travel  Regulation  (FTR)  Amend- 
ment 30,  Relocation  Income  Tax  (RIT) 
Allowance  Payments  tor  Transfers  To, 
From,  and  Between  Points  m  Puerto 
Rico,  Etc 

Federal  Travel  Regulation  (FTR)  Amend- 
ment 29,  Maximum  Per  Diem  Rates 

Federal  Travel  Regulatioo  (FTR)  Amend- 
ment 28,  Rekicatlon  Income  Tax  (RIT) 
Allowance  Tax  Tables 


MSPB 


Practlcea  and  Procedures  tor  Appeels  and 
Stay  Requests  of  Personnel  Acttons  Al- 
legecSy  Based  on  Whistiet>lowlng 

Practicee  and  Procedures;  Commercial 
Ovemlgtrt  Deltvery 


4057 

4058 

4059 
4061 


4080 

4062 
4083 
4085 

4086 
4087 

4093 

4094 


4107 

4109 
4112 


4113 
4114 
4115 

> 

4116 

4117 
4118 
4119 

4120 

4121 

4122 

4124 
4126 


TWa 


NASA 


NASA  Supplemental  Standards  of  Etttlcal 
Conduct  Regulations  Jointly  Issued 
With  the  Office  of  Government  Ethics 

Sta-xlarda  of  Conduct  Subpart  G  -  Ad- 
mlr\i8tratlve  Enforcement  Procedures  for 
Alleged  Violations  of  18  USC  207 

Standards  of  CorxJuct  Subpart  H  -  Post- 
Employment  Regulations 

NASA  Seal,  NASA  Insignia,  Program 
Identifiers,  Flags,  and  ttM  AgerK/s  Uni- 
fied Visual  Corrvnunlcatlons  System 


NARA 


Audiovisual  Management  Policies  and 
Procedures 

Federal  Records  Centers 

NARA  Exhfeltlon  Loan  Standards 

Creation  and  Maintenance  of  Records; 
Adequate  and  Proper  Documentation 

Agency  Program  Evaluations 

Records  Disaster  Prevention  and  Recov- 
ery: Vital  Records 

Admlnlstrattve  Requirements  for  Grants 
and  Cooperative  Agreements 

Micrographics  Records  Mar^gement 


NSF 


Conflict  of  Interest/Ethics  Standards,  Re- 
porting Requirements,  Training 

Salary  Offset 

Conservation  of  Antarctic  Animals  arvl 
Plants;  Waste  Regulation,  Enforcement, 
and  Hearing  Procedures 


OGE 


Standards  of  Ethical  Conduct  for  Emptoy- 
ees  of  the  Executive  Brar>ch 

Executive  Agency  Ethics  Training  Pro- 
grams 

Interpretatton  of  13  USC  209,  the  Con- 
stratrtf  Against  Private  Supplememation 
of  Salaries  of  Executive  Branch  Officials 
and  Employees 

Inierpratatlorv  Exemptions,  and  Waiver 
Guidance  Corv^rning  18  USC  208 
(Acts  Affecting  a  Personal  Financial  In- 
terest) 

Financial  Disctosure,  Qualified  Tnists.  and 
Certlficatos  of  Divestiture  tor  Executive 
Branch  Employees 

Public  Flnarv:lal  Disclosure,  Conflicts  of 
Interest  and  Certificates  of  Divestiture 
tor  Executive  Branch  Officials 

Executive  Agency  Supplemental  Financial 
Disclosure  Regulations  Issued  Jointly 
With  the  Corxxirrar)ce  o<  tf>e  Office  of 
Government  Ethics 

Executive  AgerKy  Supplemental  Stand- 
ards o4  Ethical  Corxluct  Reguiatlorm  Is- 
sued Jointly  With  (he  Concunence  of 
the  Office  of  Government  Ethics 

Limitations  on  Outside  Employment  and 
Prohibition  of  Honoraria;  Confidential 
Rapo«tlng  of  Payments  to  Charities  m 
Lieu  of  Horx>raria 

Post-Employment  Conflict  of  Interest  Re- 
strlctlone 


0MB 


Performance    of    Commercial    Acttvtties 

(Orcular  No.  A-78) 
Audit  Followup  (Circular  No.  A-50) 
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Saq. 
Na 


Seq. 
No. 


TIM 


4177 

<t28 
1130 
<131 
i^» 

'137 

<138 

m141 
.1145 
')14fl 
1149 
tISO 
MSI 
1162 

046 

1247 

4248 
•248 

42S1 

4267 

4273 
4281 

4283 

4286 
4290 

4291 


A  Gutde  tor  Wrtttng  and  Admtnistertng 
PMtomwnca  StBlemenis  of  Wodi  tor 
Service  Contracts  (OfPP  PamphW  No. 

*) 
Ma)or  System  AcqulsWone  (Circular  Na 

A- 109) 
immal  Control  Systeme  (Circutar  No.  A- 

123) 
AudHs  o(  State  and  Local  Govemmants 

(Circular  No.  A-128) 
Pofcy    Govofrtng    Charges    tor    Rental 

Quarters  and  Other  Faciimes  (Circular 

No.  A-45) 
mdtoect  Cost  Rates.  Audit  and  Audtt  Fol- 

lowup  at  Educational  InstRuttons  (Cir- 
cular No.  A'48) 
Unitorm  Raquirefnents  tor  Assistance  to 

StaM  and  l-ocal  Oovemments  (CUcular 

Nc  A-102) 
GuiOailnes  tor  the  Use  ol  Advisory  and 

Assistance  Servlcee  (Circular  A-120) 
Automated  Procurement  Systems  (OFPP 

Policy  Latter) 
Manimamani  Owarsigm  of  Service  Cort- 

tacnng  (OFPP  Polcy  Latter) 
Federal  Qovarrvnertf  User  Ctwrgas  Policy 

(Circular  No.  A-2S) 
Management  d  Federal  Audtovlsuai  Ac- 

IMUea  (Circular  No.  A-1 14) 
Firwncial  Management  Systems  (Circular 

No.  A-127) 
Value  Engmeertng  (Orculer  No.  A-131) 


PANAMA 


Rado  Communication 


PEACE 


bnplameniatlon  d  RehabUtatton  Act  o< 
1973,  Part  604-Handlca()ped  Discrimi- 
nation ProWbMon 

Clalma  CoSection 

Peace  Corpa  Supptamental  Standards  ol 
Conduct 


PAOC 


Deveiopmeni  Polclea  and  Precaduret 


PMC 


AdmimstratNe  ORsat  of  DaMB 


RRB 


Emptoyers  Under  the  Ralroad  Retirement 
Act;  Emptoyers  Under  the  Railroad  Un- 
empioymer>t  Inauranca  Act 

Requests  tor  Reconsideration  and  Ap- 
peals Within  the  Board  From  Decisions 
Issued  t>y  the  Bureau  ol  Disability  and 
Medicare  Operatlona,  Bureau  o(  Retire- 
menl  Barteftts.  etc 

Employees  Under  the  Raltroad  Rettremeni 
Act 

Represerttattve  Payment 

Collection  ol  Debts  by  Federal  Tax  Re- 
fund Offset 


Title 


Sep. 
No. 


S8A 


SS8 


4292 

4293 
4294 

4295 

4296 

4297 
4298 

4299 
4300 

4301 

4302 
4303 


4304 
4305 


4306 

4307 

4308 
4309 

4310 

4311 
4312 

4313 

4314 

4315 

4316 
4317 

4318 
4319 

4320 
4321 
4324 
4325 
4326 

4328 
4329 


Surety  Bond  Quarantaa;  MuStyear  Guar- 
anty Auttx)rt!y 

Small  Business  Deveiopment  Centers 

Loans  to  State  and  Local  Deveiopmeni 
Corrpanles,  Section  502  Loan  Program 

Nondlscnmtnatton  m  Federally  Assisted 
Programs 

Nondiacfimlnalton  m  Finanaal  Aaaistance 
Programs 

User  Fees  tor  SBA  Programa 

Ur^rm  AdministrBtlve  Requlramenis  tor 
Grants  and  Cocperattve  Agreements; 
Proposed  Revision  ol  Circutar  A-1 10 

Disadvantaged  Business  Status  Protest 
and  Appeala  Ptocadurea  Amendments 

Arrendments  to  Admlnistratton  Reguia- 
ttons 

MInortly  Small  Business  ano  CapAal  Own- 
ership Development  Program:  Compall- 
Bve  Buslnaas  Mb  Raqulremenis 

Minodty  Smal  Business  and  Captal  Owv 
arsNp  Developmanl  Program;  ESglbaty 
Raqulramenis  and  Contractual  Assial- 


Seiecttve  Service  Regulattona 


MInortly  SmaH  Buslneas  and  Capllal  Own- 
ership Devetopment  Program;  Appeal 
Procedures 
Smal  Business  Size  Regutattons 
Mmoftty  Small  Business  and  Capital  Own- 
ership Deveiopment  Program;  Develop- 
ment of  Business  Ptan 
Minority  Smal  Business  and  Capital  Own- 
ership Development  Program;  Benefits 
During  Program  Partdpatton 
Minority  Smal  Business  and  Capital  Omv 
ei*>lp  Development  Program;  Comp6«- 
Hon 
Small  Busmeea  Size  Standarda;  Gas  Pro- 
duction and  Distrt>utton 
Smal  Business  Size  Standards.  Combina- 
tton  Electric  and  Gas  and  Other  Utility 
Servicea 
Smal  Busmeea  Size  Standards;  Envlron- 

mentai  Sendees 
Surety  Bond  Guarantee:  ReguteOons 
Smal  Buainess  Size  Standards;  AdM>- 

menl  and  Collection  Agendea 
Sma  Buaineaa  Size  Standarda;  Health 

Cara  Servicea  Industries 
Business  Loan  Policy;  Media  Policy 
Smal  Business  Size  Standards;  Surety 

Bond  Guarantee 
SmaR  Buslneas  Size  Regulation 
Smal  Business  Investment  Companies; 

Partial  Implementation  d  PL  102-366 
Veterans' Program 

Supplemental  Standards  d  EMcal  Con- 
dud  for  Employeea  d  the  Smal  Buai- 
ness Administration 
Women-Owned  Business  Deftnltion  and 

Protest  and  Appeal  Process 
Brealtout  Procursmont  Center  Represen- 
tation Program 
Small  Business  Size  Standards;  Estab- 

llshnwm  d  Size  Standards 
Smal  Business  Size  Standards;   Fbced 

Size  Standard  Leveia 
Smal  Businesa  Size  Standards:  Business 
Loan  Program;  Alternative  Size  Stand- 
ard 
Loana  to  State  and  Local  Deveiopmeni 
Companiea;   Accredited  Lenders  Pro- 
gram for  C^erttfled  Deveiopmeni  Compa- 
niea 
Loana  to  State  and  Local  Devaiop«nent 
Companies;  Seller  Financing  by  Regu- 
lalad  Lenders 


TWe 


4330  Business  Loan  Policy;  Care  and  Preser- 

vation d  CoOaterat  (CPCs) 

4331  Businaes  Loans  Policy:  SBA  Guaranty 

4332  Small  Biislness  Size  Standards;  Equlp- 

mtnt  Rental  and  Leasir^ 

4334  Smal  Buslneas  Size  Standards  tor  Natu- 

ral Gaa  Distilbutlon 

4335  Busir^ess  Loans 

4337  Regulationa  tor  the  Impiementadon  d 
New  301(d)  SBIC  Funding  Authority 
and  Terms  Contained  m  Public  Law 
101-162 

4338  Small  Business  Size  Standards;  Com- 
puter Services  Industiiea 

4339  Disclosure  of  Intormatlon  ar«>  Privacy  Act 
d  1974 

4341  Smal  Business  Size  Stanoards;  Advertis- 
ing Services  industriee 

4342  Physical  Disaster  and  Economic  in|ury 
Disaster  l.oans;  Ma)or  Source  d  Em- 
pioymem 

4343  Minority  Smal  Buaineaa  and  Capital  Own- 
ership    Devalopmant;     Miacelaneous 

Amendments 

4344  Business  Loans,  Defense  Economic  As- 

sistance 

4345  Smal  Business  Size  Standards;  Size  Pol- 

icy Board 

4346  SmaH  Buainess  Size  Regulation 

4347  Dlsdosura  d  Information  and  Privacy  Ad 

d  1974  Amendments 
»352    Loans  to  State  af>d  Local  Deveiopmer4 

Conpanies;     Associate    DeveiopiT>ent 

Company  Program 
4366    Business  Loaru;  Microloan  Derrwnstiation 

Program 

4357  Loarw  to  State  and  Local  Deveiopmeni 

Con^anles;    CDC    Designations    and 
Valuation  d  Land 

4358  Business    Loan    Poiicy-Umitatlons    on 

Loan  Purposes 

4369  Physical  Disaster  and  Economic  Injury 
Loans;  Vduntary  Relocation  Outside 
the  Disaster  Area 

4360  Small  Business  Size  Regulationa.  Pro- 
curement Automated  Source  System 

4365  Loans  to  State  and  Local  Deveiopment 

Compar4es;  Delegation  d  Loan  Autho^ 

ly 

4366  Business  Loans;  Preferred  Lenders-Re- 

duction d  Loan  Guaranty  Peioaniaga 

4367  Business    Loans;    Amendments   to   the 

MICJOloan  Demonstration  Program 

4368  Business  Loans:  Reduction  d  Loan  Guar- 

anty Percentage  and  Authority  to  Cd- 
led  a  Late  Payment  Fee 


4375 
4377 


4379 


4380 


4381 

4382 
4383 

4384 

4385 


USU 


AvaRabnty  d  Records 
Worldwide  Free  Row  d  Audo-Vtsual  I 
terlal 


FAR 


FAR  Case  88-56,  CBU  Under  Cost  Re- 
ImbursemefTt-Type  Contracts.  Audi  by 
GSA 

FAR  Case  88-70,  U.&-Canada  Free- 
Trade  Agreement  irr^piementatton  Ad  d 
1988 

FAR  Case  89-12.  Pay-As-You-Go  Pen- 
sion Costs 

FAR  Case  89-23,  Procurement  Irtegrtty 

FAR  Case  89-31.  Title  to  Property  Under 
Progress  Payment  Clause 

FAR  Case  89-42.  Liquidated  Damages 

FAR  Case  89-88.  Altowabllity  d  Value 
Engineering  Costs 
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No. 


4386 
4387 
4388 
4389 

4380 

4391 

4392 
4393 

4394 
4395 

4396 

4397 

4388 

4399 

44O0 

4401 

4402 

4403 
4404 
4405 

4406 
4407 

4408 

4409 

4410 
4411 

4412 

4413 

4414 
4415 
4416 


TWa 


FAR  CaM  89^.  Debarmem,  Suapen- 

tion,  and  Ineligibility 
FAR  Casa  89-93,  knplamantatlon  ol  tha 

Anti-Lobbying  Statute 
FAR  Case  90-17,  Exemptlona  From  Cost 
or  Pildng  Data 

FAR  Case  90-31,  Certification  Challenge 
to  BAA,  TAA  Balance  of  Payrnents  Pro- 
gram Certiflcate 

FAR  Case  90-32,  Qovemmeni  Credit 
Cards 

FAR  Case  90-34,  Transfer  o«  Government 
Property 

FAR  Case  90-52,  Evaluation  Factors 

FAR  Case  90-53,  Contractors'  Purchasing 
System  Reviews 

FAR  Case  90-64.  Defective  Prtdng 

FAR  Case  90-62,  Constnx:tlon  Contract- 
ing 

FAR  Case  91-34,  Make-or-Suy  ProvWon 

FAR  Case  91-31.  Contract  Award-Sealed 
Biddbig 

FAR  Case  91-32,  Speclflcatlone.  Stand- 
ards, and  Ofw  Purchase  Deecrtptlone 

FAR  Case  91-27,  Perfomiance  and  Pay- 
ment Bonds 

FAR  Case  91-13,  Acquisition  of  Utility 
Sen^tcee 

FAR  Case  81-28.  Indbin-Owned  Enier- 
prtsee 

FAR  Case  91-11,  Shipments  to  Pons  and 
AtrTerminais 

FAR  Case  91-9,  Acquisition  of  Heilum 

FAR  Case  91-18.  Multtyear  Contracting 

FAR  Case  91-10,  Returnable  CyUnden 
and  other  Containers 

FAR  Caae  91-39,  Voluntary  Refunda 

FAR  Case  91-42.  Poet-Retlrsment  Bene- 
fits Transltton  Costs 

FAR  Case  91-20,  ^4otlflcatlon  of  Owner- 
ahlpChangea 

FAR  Case  9^67.  PrepfOducUon  Startup 
Costa 

FAR  Case  90-59,  Subcontract  Pricing 

FAR  Caae  81-53.  Increase  m  Cost  or 
PiWng  Data  Tbrashofd 

FAR  Caae  91-67,  Employee  Stock  Omh 
ership  Plane 

FAR  Caae  91-45.  Advance  Agreements. 
CompoeWon  of  Tol^  Cost  and  Ac- 
counting for  UnalkNwbie  Costa 

FAR  Case  91-61,  Smal  Business  Con- 
cern Repreeentatlon 

FAR  Case  91-6,  Lease  Wtth  Option  To 
Purchase 

FAR  Caae  91-56,  Reports  of  Qovemmeni 
Property 


4417 

4418 

4419 

4420 

4421 

4422 
4423 
4424 

4425 

4426 

4427 

4428 

4429 

4430 
4431 

4432 

4433 

4434 

4435 
4436 

4437 

4438 


4439 


4440 


4442 
4443 


TWa 


Saq. 
No. 


FAR  Caae  91-48,  Preference  for  Com- 
mercial Products 

FAR  Case  91-62,  Altematlva  Dispute 
Resolution 

FAR  Case  91-75.  Buy  American  Act- 
Construction 

FAR  Case  91-73,  Records  of  Plant  Equip- 
ment 

FAR  Casa  92-18,  Cost  Accounting  Stand- 
arda 

FAR  Casa  91-65,  Sarvfca  Contracting 

FAR  Caaa  91-50,  Nonmanufacturar  Rule 

FAR  Casa  81-52,  Final  Reguiatkxia  Im- 
ptemenUng  Section  60SM  of  the  Tax 
Reform  Act  of  1986 

FAR  Case  91-96,  Clartfy  Increased  Cost 
or  Pridng  Data  Threshold 

FAR  Case  88-21,  Inspection  for  Commer- 
cial. Off-the-shelf  Supplies 

FAR  Case  91-51.  Hazardous  Warning  La- 
bels 

FAR  Case  91-84,  Revision  to  Standard 
Form  18,  Request  for  Quotatlona 

FAR  Case  91-97,  SmaN  Bualneaa  CorT>- 
petWveneea  Demonstration  Program 

FAR  Caaa  91-106,  ChUd  Cars  Sarvtcea 

FAR  Caae  92-63,  Defence  Traffic  Man- 
agamanl  Regulation 

FAR  Casa  91-56,  Research  and  Deveiop- 
mant  Contracting 

FAR  Caaa  92-36,  Walsh-Healey  Defini- 
tions 

FAR  Case  82-301.  Federal  Courts  Admin- 
istration Act 

FAR  Caaa  92-616,  Sen/lea  of  Protest 

FAR  Casa  92-618,  Application  of  Trade 
Agraamants  to  National  Archives  and 
Records  Administration  Procurements 
FAR  Caaa  92-619,  Removal  of  Steel  Con- 
duit From  tha  FAR  Buy  ArDertcan  Act 
Exemption  List 
FAR   Caaa   93-606,   Implementation   of 
MOU  Between  the  USA  and  tha  EEC 
on  Qovemmant  Procursment  and  Sane- 
Uona  Invoaed  on  tha  European  Ece^ 
rwmlc  Community 
FAR  Caae  83-301,  Made  m  America  La- 
baia:  FAR  Caaa  93-306.  Unfair  Trade 


FAR  Caaa  92-46.  Prompt  Payment  Over- 


FAR  Caae  93-302.  Independent  Reeaarch 
ft  Oeveiopmeni  and  Bid  Proposal  Costa 

FAR  Caaa  81-17,  Contractor  Acquisition 
of  AOPE 

FAR  Case  82-45,  Merest  Clause 
slona 


4515 
4518 
4528 

4540 

4548 
4555 

4567 


4568 


TWa 


Transport  Rate  Structure  and  Pricing 

Satellite  Communications 

Policy  and  Rules  Governing  Interstate 
Pay-Per-Cali  Services 

Low-Earth  Orbiting  Satellites  (Above  1 
GHz) 

Wind  Profiler  Radar  Systems 

Comparative  Renewal  Criteria 

Amendment  of  Part  87  To  Establish  Tech- 
nical Standards  and  Ucenaing  for  Air- 
craft Earth  Stations 

Privatization  of  Commercial  Radio  Opera- 
tor Examinations 


FERC 


4605    Chargea    and    Feea    for    Hydroelectric 
Projects 


FCC 


4679 


4782 


4782 


4862 

4873 
4875 


4923 

4824 

4925 


4932 


493S 


4838 


FRS 


Regulation:  E  -  Electronic  Fund  Transfers 
(Docicet  Number  R-0796) 


NRC 


Acceptance  of  Products  Purchaaed  for 
Use  In  Nuclear  Power  Plant  Stnictures, 
Systems,  and  Components 

RadkJioglcal  Criteria  tor  Decommissioning 
of  Nudaar  Facllitlea 


SEC 


4512  I  SataWa  Communicatlona 


Tax  Exempt  Money  Mariwt  Fund  Rule 
Propoeala 

Securttlea  Tranaactlona  Settlement 

Simplification  of  Registration  Statements 
FUed  by,  and  Advertising  Rulee  tor.  Unit 
Invaatmant  Trusts 

Procedures  tor  Exemptlve  Orders 

Off-the-Page  Prospectuses  for  Open-End 
Management  Investment  Companiee 

Revision  of  Certain  Annual  Review  Re- 
quirements of  Investment  Company 
Boards  of  Directors 

Continuous  or  Delayad  Offerings  by  Cer- 
tain Cioeed-End  ktanagemeni  Invest- 
ment Companies:  Automatic  Effectfva- 
nees  of  Certain  Registration  Statements 

Etfectiva  Date  of  Post-Effective  Amend- 
ments Ried  by  Certain  Registered  Irh 
vsstment  Companies,  Separate  Ao- 
oounls  of  Ineurarwa  Compantaa  and 
Certain  Ooaed-End  ktenagement  In- 
vestment Companlae 

Disdoeura  and  Analysis  of  Mutual  Funds' 
Pertormanoe  Intonnatlon;  Portfolio  Man- 
ager nticloaun 


SUBJECT  INDEX  TO  THE  UNIRED  AGENDA  OF  FEDERAL  REGULATIONS 


Seq.  No. 


Seq.  No. 


.2846. 4570 


...4126 


Accidents: 

See  Safety  ,^ 

Accountants: 

Debarment  and  suspension 

Accounting: 

Audit  followups 

Audit  requirements  for  business  and  Industrial  loan 

program - ^^^ 

Audit  requlremenU  for  financial  institutions.- 3415.  4600 

Audit  requirements  for  public  assistance  programs 1670 

Change  in  method 3047.  3048.  3287 

Conclusive  presumption 3181,  3182 

Cost  accounting  standards ~ — -784,  4421,  4443 

Cost  principles - 1669. 1670,  4136 

Cost  principles  for  educational  institutions — 4148 

Dollar  Approximate  Separate  Transactions  Method 3286 

Educational  Institutions — 4137,  4143 

Educational  institutions  audits *131 

Electric  borrowers **0 

FDIC  capital  standards - *591 

FERC  accounting  and  ratemaking  treatment 4815 

PERC  electronic  filing  of  Form  ^4o.  1 — 4«16 

Financial  management  systems — *151 

High-risk  asset  issues _.-.- — ...-..— 4508 

HOME  formula 1570 

tatornal  control  systems — - *130 

tovestment  com{>any  expenses  paid  through  brokerage 

commission — • *899 

Labor  accounting  systems ~ '50 

MARAD  uniform  reporting  requirsnMntt — — ~ — . 2787 

Mark-to-market  method - - 3289 

hkmaccrual-experience  method -...'. 2987 

Public  housing  development _..— .„^.. - 1650 

Small  business  investment  companies—.-..— 4348 

SSA  computation  of  benefits -..~_ 1150 

SSI  computation  of  benefits _..—....— _~.~..—— — 1142 

State  and  local  governments 4136 

Thresholds  for  contracts ~. **25 

Thresholds  for  contracts  and  subcontracts — 4144 

USDA  audiU  of  State,  local  and  Indian  tribal 

governments - 393- 

Acquisition  regulations: 

See  Government  procxirement 
Acreage  allotments: 

Reconstitution -.._. .— ..~.-... 50 

Tobacco _.......„..—.-......«——.-...— .——105. 112 

Additives: 
See  Color  additives 
Food  additives 
Fuel  additives 
/^djustment  assistance: 

See  Trade  ad)ustment  assistance 
i^dministrative  practice  and  procedure: 
See  also  Claims 

Equal  access  to  {ustics 
Freedom  of  information 
Privacy 

Administrative  Dispute  Resolution  Act 4604.  4664 

Appeals  and  adverse  decisions — 

ASCS  90-day  rule 


176 
..69 


BATE  conference  and  practice  rules. 


2829 

Ovil  Liberties  Act  amendment  of  1992 3566 

Claims  of  employment  discrimination  du«  to  disdillity 3970 

Classified  information 1983.  2240 

Clinical  investigator  disqualification 1179 

Code  of  Conduct 1099 


Administrativepractice  and  procedure — Continued 
Commodity  Futures  Trading  Commission: 

Emergency  rule  procedures - 44&0 

Rules  relating  to  reparation  proceedings - 4450,  4452 

Communications 4531 

Debarment  and  suspension- — 4042 

Debt  settlement 86.  207 

Disaster  assistance 3989 

Due  process  rights — 3545 

Environmental  Protection  Agency 3668 

Equal  Access  to  hisUce  Act 1077.  2094,  2254 

Fair  Packaging  and  Labeling  Act  amendments 471 3 

FDIC  minimum  standards 49*8 

Federal  Power  Act - - ~ 4*32 

FEMA  organization,  functions,  and  delegations  of 

authority - 3999.4003 

FHA  violations ~ 1821 

FHEO  requirements 1*10. 1619 

Financial  assistance  deferral - 1*** 

Freedom  of  Information  Act 2240 

FTC  regulatory  review ~ 4705 

General  Education  Provisions  Act 881 

Hearing  and  appeal  procedures: 

Appeals  Council  notices — — 1088 

Disadvantaged  small  businesses — — 4299 

Energy  Board  of  Contract  Appeals 1001 

Energy  Department 991. 1002. 1010 

FQC  procedures — - - 220 

Finance  Board..- **38 

Food  stamp  program — — ~ 264 

Forest  Service 367 

Formal  hearing  dockeU  (DOT) 2287, 

2496.  2560,  >704.  2765,  2783 

Hearing  under  CERCLA  and  emergency  planning 3947 

Housing  and  Urban  Development 1623 

Immigration  and  Naturalization  Service 1992,  2014,  2073 

Meat  and  poultry  product  retentions - 315 

Medicare  claims  appeal - — 1290. 1296 

Merit  System  Protection  Board 4051 

Overnight  delivery  of  wltten  submissions 4052 

pro  disciplinary  proceedings 735 

Railroad  Retirement  Board 4281 

Small  Business  Administration - — 4320,  4321 

Social  Security  Administration -..1098, 1106 

Surface  mining ■ - 1886 

Veterans  Administration 3496.  3531.  3532,  3540 

fatemal  Revenue  Service - 3143,  3147 

NHTSA  procedural  regulations  for  r\ilemaking.- — 2647 

PHS  Mammography  Quality  Standards  Act — 1076. 1181 

PHS  misconduct  policies - 1151 

Privacy  Act 2240 

Reserve  account  withdrawals -••'. — 188 

RTC  minimum  standards ,.4947 

Securities  and  Exchange  Commission 4896 

Settlement  judges 2107 

Small  Business  Administration - 4300 

Social  Security  Administration..- 10'8 

Subpoena  issuance  and  service 2033,  3499,  4857 

Superfund  reunbursement  petitions 3935 

Transportation  documentation  — — — 4018 

User  charges  policy — 4149 

USIA  recOTds  availability — — ~~— 4375 

Veterans'  Benefit  Act  of  1992 3568 

Adoption  and  foster  care: 

Data  collection 1428 

Food  stamp  program — „-..—_.— 265 

Foreign-born  orphans - -...-- ...1— -  2009 

State  performance  requirements 1413 

57475 
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Seq.  No. 

Adoption -and  foster  can— Continued 

Title  rV-E  eligibility 1435 

Adult  education: 

Indian  programs 1781 

Public  housing  residents 1629 

Advertising: 

Air  carriers,  prices 2270 

Airline  tour  prices 2253 

Credit  unions 4745 

Government  endorsement  restrictions 1676 

Investment  companies „ „ 4924 

Malt  beverages 2834 

Pay-per-call  services 4715 

Small  business  size  standards 4341 

Smokeless  tobacco  health  warnings 4710 

Affirmative  action  plans: 

See  Equal  employment  opportunity 
Aged: 
See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

ACTION  Foster  Grandparent  Program 3584 

ACTION  Senior  Companion  Pro-am 3585 

Adult  day  care 263 

Harassment 3968 

Housing 1477, 1500. 1517, 1538, 1546, 1547, 1613, 1635 

Medicare  premiums 1382 

Mortgage  insiirance  demonstration  program 1507 

Nondiscrimination 892 

Air  travel „„ 2279 

"XDL  programs 2186 

DOT  financial  assistance  programs 2277 

EPA  programs 3960 

Federally  assisted  programs 1970,  3581 

NEW -assisted  activities 4096 

Senior  Community  Service  Employment  Program 2130 

Supplemental  food  program „ 248  . 

Supplementary  Medical  Insxirance 1383 

Transportation 2710 

Agricultural  commodities: 
See  also  specific  commodities 
Acreage  allotments 
Commodity  futures 
Crop  insurance 
FruiU 
Grains 

Marketing  agreements 
Marketing  quotas 
Nuts 
Oilseeds 

Price  support  programs 
Vegetables 

AMS  recovery  of  standardization  activities  costs 27 

Analytical  testing  services 30 

Barley 228 

OCC  Export  Credit  Guarantee  Program. 345 

Commodity  pool  operators 4458 

Com 227,4722 

Cotton „ 3, 14, 15,  26,  39.  49.  84 

Crop  grouping  regulations 3626 

Direct  credit  programs 348 

Exports 130.349 

Feed  grains 49.  51, 102 

Foreign  donation 343 

Grants „ 227 

Honey 94 

In«pectlon. 23.  45, 130,  226,  227,  228,  230,  232 

Inspection  fses 24,  41,  54 

Laboratory  accreditation  program 4 

Overseas  market  development 341,  350 

Peanuts „ lOi 

Procxirement 78 

Rice „ 49,84,232 


Seq.  No. 

A^cultural  conmiodities— Continued 

Seeds 7 

Speculative  position  limits 4457 

Warehouse  liquidation  procedures 75 

Wheat 49,51.60 

Wool  and  mohair 79 

Agricultural  research: 

Administrative  provisions 140 

Biotechnology 141 

Rangeland  Research  Grants  Program 142 

Agriculture: 
See  also  Agricultural  commodities 

Agricultural  research 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor  , 

Pesticides  and  pests 

Rural  areas 

Agricultural  loan  loss  amortization 2852 

Alien  farm  workers 2025.  2034 

Analytical  testing  services 30 

Appraisal  of  farms , 187 

ASCS  controlled  substance  violation  provisions 100 

ASCS  debt  settlement 53,  86 

ASCS  90-day  rule 69 

Business  and  industrial  loan  program 202 

Certified  Lender  Program 190 

Community  facility  loans 211 

Conservation  and  Environmental  Program 56 

Conservation  Reserve  Program ^ 74 

Dairy-State  make  allowance 77 

Disaster  assistance 108, 115,  201.  213 

Environmental  Program 170. 171. 172 

Farm  ownership  loans ', 192, 193, 195 

Farm  property  management 144 

Farm  sales 176 

Farm  Unit  Exchange  Act ^1903 

Farmer  Program 164. 167, 194 

Farmer-owned  reserve  program 102 

Farmland  protection „ 181 

Farmland  Protection  Policy  Act 456 

Flooding  in  the  Midwest 74 

FmHA  debt  settlement 185,  207 

FmHA  reserve  account  withdrawals 188 

•    FmHA  thermal  standards 186 

Income  taxes 3192 

Industrial  development  grants 212 

Laboratory  accreditation  user  fees 329 

Pilot  Voluntary  Production  Limitation  Program. 51 

Reconstitution  of  bases,  allotments,  and  quotas 50 

Seasonal  farmworkers 2136 

Seed  testing  fees 31 

Soil  and  Water  Loans  Program „ 195,  215 

Taxpayer  Identification  Number 3347 

Technical  assistance  and  training 165,  210,  404,  406,  407 

Term  limits  for  NAFEC  officers 71 

Tree  Assistance  Program 115 

User  fees ., '. 133 

Water  supply  cost  sharing  requirements 857 

Wetlands  regulations 81,  83 

Worker  protection  standards 2106.  3621 

Aid  to  Families  with  Dependent  Children: 
See  also  Public  assistance  programs 

Administrative  waiver  process 1437 

Child  care  programs 1423 

Child  support  enforcement  activities 1412 

EligibiUty „ 1436 

Essential  persons  authority 1426 

Food  stamp  program 266 

Income  disregards , 1425 

Medicaid  eligibility 1253, 1424 

Program  changes 1430 


*5» 

4?' 


Federal  Register  /  Vol.  58,  No.  204  /  Monday.  October  25.  1993  /  Subject  Index  57477 


K 


Seq.  No. 


1434 
1425 


id  to  Families  with  Dependent  Oiildren— Continued 

Recoupment  of  overpayments 

Resources  disregards 

AIDS: 
Blood  transfusions  look-back  requirements 1185 

Drugs ^**' 

Evaluation  criteria  for  OASDI/SSI 11*5 

Hospital  or  blood  bank  notification. ■ 1338 

Housing  opportunities  for  persons  with  AIDS 1476 

NIH  AIDS  Research  Loan  Program 1225 

Research  training  grants 1229 

SSI  presimnptive  disability H** 

Mr  carriers: 
See  also  Air  rates  and  fares 
Charter  flights 

Airline  deregulation  benefit  provisions 2129 

Alaska  Resupply  Program  operations 1828 

Anti-drug  and  alcohol  misuse  prevention  programs 2403 

Avjiation  exemption  procedures 2282 

Baggage  liability  notices 2283 

Cargo  limit 2757 

Certification  requirements 2472 

Commuter  airlines: 

Entry  and  exit  requirements 2493 

Seat  restraint  systems 2475 

Traffic  and  market  data  reports 2732 

Competitiveness 2280 

Direct  flight,  definition 2252 

Fitness  proceedings 2288 

Flight  diversions  within  metropolitan  areas 2281 

Holiday  give  back  slots 2453 

Interstate  authority 2280 

Nondiscrimination: 


Age. 


.2279 


Individuals  with  disabilities 2260,  2272 

On-time  disclosure  rule •• 2751 

Overtime  liability  for  immigration  inspections 2084 

Passengers: 

Airline  counter  notices 2284 

Emergency  drills 2518 

Ground  travel  expense  when  diverted 2281 

Manifest  information 2263 

Passenger  Origin-Destination  Survey 2723,  2738 

Persoimel  criminal  history  check 2468 

Price  advertising 2270 

Repair  station  requirements 2410 

Seats,  crashworthiness  standards - 2464 

smoking  ban 2271 

Stage  2  airplanes  in  Hawaii 2449 

Tour  prices 2253 

Air  fares: 

See  Air  rates  and  Cares 
Air  pollution  control: 
See  also  Motor  vehicle  pollution 

Acid  rain 3797,  3812,  3911.  3922 

Aerosol  and  foam  products .....3848 

Aerospace  industry 3832 

Air  qiwlity  models 3927 

Air  quality  monitoring ••  3807 

Air  toxicants 3664 

Aircraft  fuel  venting  and  exhaust  emissions 2443 

Awards 3869 

Canadian  motor  vehicles 3856 

Capture  efficiency  guidelines 3813 

Carbon  monoxide 3791,  3854,  3904 

Chemicals 3912,3926,3928 

Chromium  emissions 3818,  3841,  3893 

atizen  suit  regulation 3916 

Qean  Air  Act 3799.  3835,  3849,  3867.  3869.  3870,  3871 

Qean-fuel  credits  program 3880,  3881 

Coke  oven  batteries  emissions 3898 

Contractor  Listing  Program 3870 

Copper  smelters - 3845 

Cyanide  chemical  manufacturing 3844 


Seq.  No. 

Air  pollution  control — Continued 

De  minimis  levels 3822 

Discretionary  sanctions ~-" 3891 

Economic  incentive  program 3904 

Electric  utility  steam  generating  facilities 3816,  3865 

Emission  def^  reporting  requirements 3801 


Emissions  reportmg. 


.3808 


Enforcement  of  cross-border  auto  sales 3855 

Epoxy  anon-nylon  polyamide  resin  processes 3829 

Ethylene  oxide  emissions  from  sterilization  chambers 3819 

Federal  summertime  volatility  standard 3924 

Field  citations 3871 

Fuel  and  fuel  additives - 39^0 

Gasoline  detergent  additives ~ 3868 

Gasoline  distribution  facilities 3825 

Gasoline  reformation 3878 

Hazardous  air  pollutants 3824,  3836,  3896,  3901.  3931 

Hazardous  air  pollutants  source  categories 3905 

Hazardous  organics 3894 

Hazardous  waste  disposal  sites 3782,  3874,  3917 

Implementation  delegation - 3^00 

Inspectionymaintenance  programs 3804,  3805 

.Instrument  testing 3809 

Iron  and  steel  foundries 3842 

Iron  and  steel  mills 3847 

Uad 3879.3925 

Locomotive  emissions 3796 

MACT  standards 3899 

Magnetic  tape  coating 3831 

Marine  propulsion  engines 3864 

Mineral  wool  production  industry  standards 3835 

Municipal  landfills 3892 

Municipal  waste  combustors 3815 

Natural  gas  companies *^23 

New  source  review 3794,  3800,  3923 

Nitrogen  dioxide 3792 

Nonroad  engines  and  vehicles 39"^ 

Nuclear  facilities  other  than  power  plants 3887 

Nuclear  fuel  and  radioactive  waste 3704 

Nuclear  power  plants 3886 

Operating  permiU 3867 

Ozone 3806, 

3810,  3866,  3888.  3897.  3904.  3912,  3913,  3918,  3928 

PCS  manufacturing 3657 

Perchloroethylene - '.io'.ic'^^ 

Petroleum  refineries - 3826,  3836 

Phosphate  fertilizer  production , ~ 3843 

Phosphoric  acid  manufacturing 3839 

Polymers  and  resins 3828.  3837,  3838 

Printing/publishing  facilities 3827 

Pulp  and  paper  mills 3821 

Radionuclides "•;:;•■,„„, 

Radon 3875,3901 

Reid  Vapor  Pressure  standard « 3902,  3915 

Schedule  for  regxilating  source  categories 3914 

Secondary  lead  smelters 3833 

Shipbuilding  and  ship  repair  operations 3830 

Solvent  degreasing 3820 

State  air  quality  data 3889 

State  implementation  plans 3811.  3885,  3903 

Steel  pickling  processes 3840 

Sulfur  oxides 3890 

Test  procedures 3908 

Test  rules 3638 

Transportation  plans,  programs,  and  projects 3903 

Transuranium  elements 3706 

Volatile  organic  compounds 3793.  3813.  3850,  3851,  3852 

Wood  furniture  manufacturing  emissions 3823 

Wood  treatment  industry 3846 

Air  rates  and  fares: 

Cost  of  living  adjustment 2935 

Immigration  user  fee 2026 

Rebating  international  fares 2269 

Air  safety: 
See  Aviation  safety 
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Sw).  No. 

Air  tarifb: 

See  Air  ratBS  ind  fares 
Air  tiansporUtion: 
See  also  Air  carriers 

Air  rates  and  bres 
.Aircraft 
.Airmen 
.Airports 
Airspace 
Aviation  safety 
Charter  flights 
.Navigation  (air) 

Taxes. ~ 9096 

Aircraft: 

Acquisition  standards 1022 

Airworthiness  directives  and  standards « 2406, 

2418,  2419,  2420,  2421,  2432,  2434,  2481,  3482,  2483, 
248S,  2486,  2491,  2S04,  2505,  2506,  2508,  2S09,  2517 

Allowable  carbon  dioxide  concentrations .2413 

Altitude  separation 2417 

Arriving  from  Puerto  Rico  and  U.S.  Vijgin  Islands 2893 

Balloon.* 2499 

Burner  test  requirements -.. — ~. 2450 

Cabin  interior  flammability  standards .2492 

Child  restraints 2416 

Qvil  aircraft  use  of  Air  Force  airfields _ 864 

Cockpit  jimipsaat 2439 

Commuter  category  accelerated  stalls „ 2503 

Commuter  category  entry  and  exit .2493 

Commuter  slots  at  O'Hare  International  Airport 2516 

Crewmember  certification ~ ~~ 2448 

Deicing  and  anti-icing  program ~ ....~.......«..^^.~ 2477 

Emergency  exits ....... — 2428 

Energy  management  regulations — „ 1021 

FAA  registration  fees 2437 

Fees 2447 

Government  employee  use » 4034 

HAP  emissions - 3832 

Hazardous  materials  transportation 2772,  2778 

Helicopters: 

Rotor  failure -.'. 2488 

Type  design  changes 2459 

Improved  seats  retrofit 2464 

Kites „ - 2499 

Maintenance: 

Aging  aircraft „ 2401 

Authorized  persons ~ .~ 2444 

Noise  limits 2514 

Pilot  and  Qight  instructor  certification 2402 

Protection  from  electromagnetic  fields ~ 2435 

Registration ..>...._ 2431 

Repair  stations 2445 

Repairs  and  repair  data - 2458 

Rockets 2499 

Rotorcraft: 

Airworthiness  standards _ _ 2484 

Crash-resistant  fuel  systems ..„».»_..._....... 2489 

F.ngine  power  ratings „ „..._ „ 2487 

Occupant  protection „ 2426 

Rating  and  certificatioiL 2491 

Single-engine  airplanes 2520 

Small  airaaft  design 2508 

Small  aircraft  powerplant  and  equipment 2509 

SST  stage  3  noise  standards 2462 

Structure  protection  during  jacking. „«_ ~... 2495 

Surplus  military _........ ...„. — —.._... 2441 

Tiedown  standanls ~ ™. 2495 

Titles  and  security  documents. «_......... 2431 

Transponders .™...... 2423,  2424 

Transport  category: 

Depressurization  efiect  on  structtue 2519 

Emergency  exits  and  slides ».— . 2473 

Engine  cowling  retention  davicM ................. . 2494 

Low  speed  stall 2436 


Seq.  No. 

Aircraft — Continued 
Turbine-powered  and  turtxjprop: 

Fuel  vesting  and  exhaust  emissions 2443 

Water  landing  survival  equipment 2463 

Aircraft  pilots: 
See  Airmen 

Airlines: 
See  Air  carriers 

Airmen: 

Advanced  qualifications  program 2427 

Biennial  flight  review .2512 

Certification  fees ~ _ 2448 

Gvil  penalty  assessment  procedures ~ 3425 

Cockpit  crew  pairing  requirements 3476 

Drug  abuse 2465 

FAA  certification  fees 2437 

Flight  attendants: 

Duty  period  limitations  andTest  requirements 3479 

English  language  proficiency 2396 

Training  and  competency 3409,  2511 

Flight  crew  performance - 2411 

Flight  operational  quality  assurance  program  paTtioipation....2457 

Ground  deicing/anti-icing  procedures 2430 

Medical  standards  and  certification J407 

Simulator  instructors - „ 2429 

Training  and  certificaUon 2402,  2429,  2430,  2461,  2470 

Airplanes: 
See  Aircraft 

Airports: 

Approach  pnxxduies 2510 

Construction,  altefation,  activHtion,  and  deactivation 2501 

Corrtnion  control  program 2405 

Delays,  elimination  of  flight .2471 

Disadvantaged  business  enterprise  concession  plan „ 2267 

Federal  immigration  inspection  service  contracts 1994 

Jet  aircraft  in  O'Hare  International  Airport  commuter  slots....  2516 

Land  grants 1962 

Land  use  compatibility  planning — .2422 

Non-Federal  ^cilities - 2442 

Peak  period  landing  fees ~ 2258 

Ports  of  entry  for  aliens - -..2092 

Runways ~ 2440 

Security 2400.  2515 

Security  personnel  criminal  history  check 2468 

State  block  grant  pilot  program _..«..... — 2451 

Takeo%  on  wet  or  contaminated  runways 2408 

Terminal  control  areas: 

Denver,  CO,  TCA  alterations 2513 

Kansas  Qty.  MO,  TCA  alterations _ 2502 

Airspace: 

Charlotte  TCA ~ 2455 

Cincinnati  TCA ™v 2454 

Designations — ..2446 

Nashville  TCA _ 2452 

Objects  affecting  navigable  airspace _ ~..... — ... — .«.<2480 

Regulations,  routine  issue  of. .2507 

Special  visual  flight  rules 2521 

Airways: 
See  Airspace 

Airworthiness  directives  and  standards: 
See  Aircraft 

Alaska  Natives: 
See  Indians 

Alcohol  abuse: 

Air  carrier  employees .2403,  2469 

Alcohol-free  workplace ....« ~ 990 

Merchant  mariners 2319,  2322 

NASA  employees ..;....... .4078 

National  Alcohol  Research  Centers — ~.. — .. — ..1233 

Patient  record  confidentially — 1154 

Pipeline  workers 2747 

Railroad  operations 2689,  2690,  2699 

Substance  abuse  block  grants 1157 

Substance  abuse  programs,  DOE  sites — 1041, 1043 
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S«q.  No. 

Alcohol  abuse— Continued 

Transportation  industry 2257.  2275,  2528,  2544,  2550,  2712 

Veterans 3442 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Liquors 
Wine 

Health  warning  statement  rewording 2826 

Imports 2813 

Recordkeeping  requirements 2812 

Tax-free  alcohol  for  experimental  or  research  use 2835 

Trade  practice  revisions 2817 

Vodka 2819 

Aliens: 
See  a7so  Citizenship  and  natunlization 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status 1998,  2068 

Adoption  of  foreign-bom  orphans 2009 

Approved  petitions  and  appeal  rights 2073 

Automatic  conversion  of  classification  of  beneficiary 2090 

Burden  of  proof  for  applicants  for  refugee  statiu 2081 

Deportation  proceedings 1992,  2029.  2059 

Felons 2096 

Judicial  reconunendations 1999 

Waiver  of  presence  of  the  party 2005 

Withholding  of  deportation 2055 

Detention 2031 

Employment 1989,  2016.  2023.  2032.  2066.  2069,  2115,  2135 

Escape  from  INS  custody 2079 

Estate  taxes 3082 

Family  unity 2024 

Family  unity  benefits  applicant  processing 2047 

Farm  Workers 1986,  2025,  2034 

Felons: 

Asylum  procedures 2056 

Deportation  hearings 2096 

Juveniles 2088 

Reentry  after  deportation  or  removal 2046 

Release  conditions 2053 

Waiver  authority  limitations 2045 

Food  stamp  program 233 

Housing 1*73 

Income  tax  withholding 3116 

Income  taxes 3194.  3309.  3364 

INS  communication  methods 2041 

INS  forms 2078 

Labor  certification  process 2132,  2145 

Legalization  applications 2017 

Medical  examination., 1160 

Nonimmigrant  classes 2025.  2030,  2032 

Admission  into  the  U.S - - 2075 

Classification 1993 

Diplomats  and  government  representatives 2023 

Exchange  visitors 968,  971,  2013 

Registration  and  fingerprinting  requirements 1984 

Treaty  aliens ~ 2051 

Visa  Waiver  Pilot  Program ; 2250 

Visitors  for  business 2000 

Parole 1997 

Mariel  Cubans 2061 

Non-Mariel  Cubans 2087 

Permanent  residence  documentation 2067 

Permanent  resident  status 2049 

Physical  and  mental  examinations 2003 

Ports  of  entry 2092 

Privilege  of  communication 2076 

Record  of  conviction 2008 

Resident  investor  status ~ 1995 

Self-supporting 2072 

Southern  border  crossing  cards 2006 

Special  groups  registntion 2083 

Special  status: 
Aliens  dependent  on  juvenile  court 2050 


S«q.  No. 

Aliens — Continued 
Special  status — Continued 

Aliens  serving  in  U.S.  Armed  Forces 2089 

State  Legalization  Impact  Assistance  Grants 1420 

Student  employment 2064,  2123.  2147 

Student  school  approval 2037 

Temporary  protected  status 1149.  2007.  2043 

Temporary  workers 2025,  2058.  2120.  2121.  2144 

Termination  of  temporary  resident  status 2034,  2040 

Transit  without  visa 1987,  2039.  2060,  2071.  2249 

Travel  documents 2074 

Alimony: 
See  also  Child  support 

Garnishment  orders 4227,  4228 

Income  tax  determinations 3160 

Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  diseases: 

Bovine  tuberculosis 129 

Harry  S  Truman  Animal  Import  Center..'. 134 

Importation 119, 122, 123, 128,  131 

Pseudorabies 127 

Salmonella  enteritidis  in  chickens 126 

Animal  drugs: 

Approval  process IISJ" 

Generic  copies 1165 

Animal  wel&re: 

Ante-mortem  inspection 302 

Cats 136 

Dogs 136 

Dolphins 637 

Horses  and  farm  animals 120.  351 

Humane  slaughtering  techniques 313 

Marine  mammals 117 

Transport  regulations 1709 

Wild  horse  and  burro  protection 1922. 1942 

Animals: 
See  also  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Pets 
Wildlife 

Imports 134 

Aimuities: 

See  Pensions 
Antibiotics: 

Approval  process 1201 

Antidumping: 

Assessment  instructions 486 

Duties — 485.493 

False  certifications  sanctions 489 

Ministerial  errors 495 

Period  of  investigation ..488 

Protective  order  violations 490 

Weighted-average  dumping  margin 487 

Antiquities: 

See  Historic  preservation 
Antitrust: 

Voluntary  agreements 3990 

Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

^e  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 
See  Individuals  with  disabilities 
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Soq.  No. 

Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
PrivHcy 
Reporting  and  recordkeeping  requirements 

Admmistrative  regulations 4092 

Audiovisual  records  management 4080 

Copying  fees j 2831.  4B52 

DOE  management  and  operating  contractors 1031 

Exhibition  loan  standanb 4083 

Facilities „ 4079 

Federal  records  centers 4082 

Freedom  of  Information  Act „ 4081.  4840 

Genealogical  information: 

Certificates  of  Indian  ancestry 1786 

Grant  procedures 4084 

John  F.  Kennedy  Assassination  Records  Collection 4089 

Micrographics 4094 

NARA  research  rooms 4091 

Privacy „ 4244,4950 

Public  use .4088 

Records  management  programs 4066 

Removal  of  nonrecord  material _ 4085 

Restrictions  on  access .4081 

Transfer  of  Federally  funded  information 742 

USIA  materials 4090 

USIA  records  availability „ 4375 

Vital  records  programs 4067 

Armed  forces: 
See  also  specific  military  departments 
Armed  forces  reserves 
Military  {lersonnel 
Selective  Service  System 
Air  Force: 

Civil  aircraft  use  of  airfields .864 

Privacy  Act „ 861 

Public  affairs  program 860 

Aliens  serving  in  U.S.  Anned  Forces 2089 

Army  Corps  of  Engineers: 

Ability-to-pay  determinations 867 

Endangered  species  regulations 850 

Excavation  activities ^ 856 

Nationwide  jwrmit  program ". 852.  854 

Permit  regulations 853 

Permit  violations 851 

Wetland  Delineator  Certification  Program 855 

CHAMPUS 867. 

868,  869.  870.  871,  872.  873,  874,  875,  877.  878 

Crisis  situations 751 

Employment  rights 2232 

Federal  port  controllers 2786 

Military  bases: 

ClosiHes 821 

Hazardous  materials  on  arsenal  property 801 

Navy: 

Incidental  taking  of  marine  mammals 589 

Information  for  litigation 859 

Selective  service  regulation 4291 

Stars  and  Stripes  business  operations 778 

Surplus  aircraft „ _ 2441 

Third  party  payers  for  health  care ,749 

Total  Quality  Management ^ .774 

Unemployment  compensation 2151 

Armed  forces  reserves: 

Education  benefits 3448.  3458,  3507 

Executive  Reserve  Program 3993 

Aims  and  munitions: 

DFARS  editorial  corrections 804 

Dual-use  items 4M,  507 

Export  controls 505,  807 

Hazardoiu  wastes „„ 3746 

Imports „ „. „ „ ,2839 

International 2239 


Seq.  No. 

Arms  and  munitions— Continued 

Qualifications  standards 093 

Semi-automatic  rifles 2837 

Shotshell  length  restrictions 1697 

Asbestos: 

Comprehensive  revisions 3817 

Hazard  pay  for  government  employee  exposuis...'. 4226 

Marine  asbestos  hazard 2315 

Model  accreditation  plan „..  3861 

Occupational  e.xposuie „ 2228 

Asylum: 
See  Immigration 

Atomic  energy: 
See  Nuclear  energy 

Attorneys: 
See  Lawyers 

Auditing: 
See  Accounting 

Authority  delegations: 

BATF  check  acceptance  and  penalty  waivers -2830 

Department  of  Education  acquisitions 889 

DoD  contracting 789 

EPA  organizational  titles  and  authority 3955 

Federal  Deposit  Insiu^nce  Corporation .....<4601 

FEMA  Chief  Financial  Officer „ 4003 

HUD  Secretary 1453, 1479 

INS  orders,  warrants 2054 

INS  transportation  contracts 2D42 

Maritime  Defonae  Zone  Commanders  authority 2382 

National  accreditation  organizations >1354 

NRC  repeals .4847 

OCDETF  parole  authority J997 

OFHEO  Director 1454 

ORR  Direct  or 1432 

Subpoena  issuance ,3499 

U.S.  Fire  Administration 3999 

USCG  authority  to  issue  written  warnings ,2314 

VA  obligations 3578 

Automatic  data  processing: 
See  Computer  technology 

Automobiles: 
See  Motor  vehicles 

Aviation  safety: 

Accelerated  stalls  in  commuter  category  airplanes 2S03 

Aging  aircraft .' 2401 

Aircraft  improved  seats  retrofit ....,2484 

Airplane  operator  security „ 2399 

Airspace  system,  exemption  of  regulations 2481 

Airworthiness  directives  and  standards 2418, 

2419,  2420,  2421,  2505 

Alcohol  misuse  prevention  program 2403,  2469 

Allowable  carbon  dioxide  concentrations  in  aircraft ,2413 

Altitude  separation  of  aircraft 2417 

Anti-drug  programs 2403,  2404,  2415.2478 

Cabin  safety,  commuter  aircraft 2493 

Qvil  penalty  assessment  procedures J425 

Composite  propellers  btigue  tests 2432 

Crash-resistant  fuel  systems 2482, 2489 

Crashworthy  fuel  tanks  and  lines ,2433 

Deiclng  and  anti-icing  program 2477 

Electrical  and  electronic  systems  lighting  protection 2490 

Emergency  exits  and  PA  system .•.„.,. ,2&18 

Emergency  exits  and  slides J473 

Emergency  locator  transmitters .M74 

Engine  control  systems ,2817 

Engine  fuel  and  induction  systems 2466 

Exit  seating „ 2500 

Fatigue  evaluation  and  testing „ 2398, 2466 

Flammablllty  standards. ai02 

Flight  crew  performance „ _...a<ll 

Plight  operational  quality  assurance, progiam  infoxmation J/SB7 

Flight  restrictions JM67 

Flight  review ,*. „ 2512 

Flight  rules „ 2504.2506 
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l^viation  safety — Contioued 

Fuel  tank  vent  protection — 

Hazards  to  air  navigation 

Helicopter  rotor  failure 

Initnunent  approaches. 

Low-fuel -quantity  alerting  system... 

Prohibited  areas. 

Protective  breathing  equipment 

Regulation  exsmption  process 

Rotorcrafi  occupant  protection ...... 

Seat  restraint  systems « 

Subsonic  airplanes — .. 

Transponder  requirement 

Visual  descent  points 

Visual  flight  rules _. 

Water  landing  survival  equipment 

Wet  and  contaminated  runways 

dwards: 

See  Decorations,  medals,  awards 


Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bank  deposit  insurance: 

Assessments 

Credit  unions 

Delegations  of  authority. 

Deposit  liabilities. 

Disclosure  of  capital  Information 

Economically  depressed  regions  designatioii. 

Extent  of  coverage.. 

Insider  trading  guidelines. 

Institutions'  compliance  with  FIRREA.. 

Interest  on  deposits  ... 

Least  cost  resolution.. 

National  depositor  preference.. 

Nonmember  banks.. 


Seq.  Na 

2406 

2480 

2488 

_ 2498 

2485 

— 2456 

.2497,  2511 

2414 

2426 

._ 2475 

.- 2483 

...2424 

£438 

,. —  2498 

2463 

2408 


.4594. 


Powers  inconsistent  with  purposes 

Qualified  financial  contracts..- 
Real  estate  appraisals . 


Risk-based  capital  standards .*... 4572,  4574, 

Bankruptcy: 

RCRA  financial  responsibility. ...._.__^_„ 

Tax  attribute  administration —__ ____-. 

^anks,  banking: 
See  also  Bank  deposit  insurance 

Credit 

Electronic  funds  transfers 

Federal  home  loan  banks 

Federal  Reserve  System 

Foreign  banking 

National  banks 

Savings  associatkms 
Application  and  publication  requlmBsnts  far  brsndi 

relocations „ _ 

Audits „ _ 

Automated  Qecring  Houae  Method.. 

Automatic  teller  accessibility 

Bad  debt „ „.. 

Bank  holding  companies. 


4596,  4603 

4736 

4601 

,„.4583 

„4576 

-.4588 

-.4602 

...4584 

.4587 

4999 

4575 

4593 

4585,  4704 
4577.  4578 
4853 

4586 

4591,  4592 


.3781 
.3068 


4669,  4675.  4681,  4682. 

Casino  reporting  and  recordkeeping  raquiremeots 

Change  in  Bank  Control  Act —— 

Collective  investment  funds.. .~~ — ~-~.. ~— — 

Conteol —•••M..—.M ...»—......—..— 

Credit  card  banks .— 


_4573 

4600 

2801.  2805 

„3600 

3181;  3182 

._ 4668, 

4699.  4700 

2800 

2850 

2854.2866 
,4689.  4702 
2851 


Credit  of  accoimts  of  government  employees  and 

beneficiaries 2803 

Criminal  referral  report 2856,  3411 

Chirrency  transactions -.2798 

Employee  responsibilities  and  conduct 4595 

Equal  credit  opportunity _ - 4678 


Seq.  No 

Banks,  banking — Continued 
Farm  credit: 

Annual  meeting - - - 4493 

Attorney  lien  certification  requirement..... 4496 

Borrower  rights — — -.4499 

Capital  regulations  revisions — ...-. . —4484,  4504 

Charter  termination _. 4500 

Collateral  evaluation. -... -.. . — »....^....„ 4498 

Debt  collection ~....— -..—..- — — 4486 

Director  compensation ~ _ 4494 

Disclosure  to  investors ». -«— -4489 

Disclosure  to  shareholders 4511 

Distressed  borrower  notification -4505 

Employee  standards  of  conduct ,.- _ 4506,  4507 

Federal  Agricultural  Mortgage  Cuipotatlun  reporting 

requirements - 4497 

Guidelines  for  financing  agreements 4487 

Indemnification -..-.._«__ 4490 

Investments „...„..— .-...-™... 4501 

Loan  documentation 3422 

Loans _ _ 4488 

Obsolerte  records - — 4492 

Release  of  information 4510 

Statement  of  regulatory  burden _ — 4485 

Technical  assistance  and  financially  related  services 4495 

Technical  changes 4503 

Federal  branches  and  agencies  of  foreign  banks ^ — 2849 

Federal  funds  collection  and  deposit 2804 

Financial  small  business  size  standards — ~_ 4353 

Foreign  subsidiary  exemptions _ - 4882 

Foreign-owned .—468. 4672 

Golden  parachute  payments — ■ - — — 4589 

Home  equity  loans — — . — — _ 3414 

Indemnification  requirements — ..-— . 4589 

Interest . 3033.4690 

Investment  secTuitles - 2853 

Lending  limits « 2842 

Letter  of  credit - 362 

Lifeline  accounts _ 4676 

4686,4687 

2868 


Loans  to  oSicers,  directors,  shareholders... 

Management  official  interlocks — . 

Minimum  capital  ratios 2845,  2872 

Minorities  and  women  contractors  outreach  program 2843 

Mortgage  applications 4666 

Netting  contracts- - 4691 

Notice  of  filing  application  for  merger  txansactloa 4579 

Notices  of  branch  closings — -—4597 

Overdrafts _ 4694 

Practice  and  procedure  rules — - — 4582 

Real  estate  lending  and  appraisals 2869, 3423. 4698 

Recourse  arrangements — ■ 2863 

Regulation  C 4666 

R^ulatlonDD ™. 4690 

R^ulatlonj — . , 4670 

R^ulation  K. 4672 

R^ulation  O 4686.  4687 

Regulations _ - 4688 

Regulation  U ^ - 4674 

Release  of  nonpublic  information 3413 

2862 

4859 

2874 


Reporting  and  recordkeeping  requirenaeats- 
RiMolution  Trust  Corporation  service  of  piooesa. 
Risk-based  capital  guidelines.. 


Risk-based  capital  standards — 2873,  4695 

Safety  and  soundness  standards 2853.  4571,  4696 

Securities — - — 2862 

Securities  sale 2867 


Settlement  checks  for  forged  checks — 
&nall  and  medium-sized  business  loans. 

Special  mention  assets 

Standards  of  conduct — 

State  banks 


-2602 
.3422 

3424 

4569 

.4577,  4580,  4590.  4689.  4702 
2841 


Sufiervlaion  of  operations 

Transmittal  orders - 2795 
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Seq.  No. 

Banlu.  banking — Continued 

Uniform  criminal  referral  form 4598 

Wire  transfer  systems 4703 

Barges: 

See  Cargo  vessels 
Barley: 

Inspection  standards 228 

Barrels: 

See  Packaging  and  containers 
Beef: 

See  Meat  and  meat  products 
Beer: 

Brewers  reports 2836 

Exports 2815 

Home  brew  warehouses 2818 

Malt  beverage  labeling 2828 

Bees: 

Importation 132 

Biologies: 
See  also  Blood 

Adverse  experience  reporting 1197 

Interstate  shipment „ 1159 

Investigational  new  drug  applications „ 1176 

Standards  exceptions ^„ 1191 

Vaccine  floor  stock  tax 3145 

Vaccine  information .'. 1173 

Vaccine  injury  compensation 1213 

Birds: 

See  Wildlife 
Birth  control: 

See  Family  planning 
Blind: 
See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Independent  living  services 951 

Participation  in  government  contracting 833 

Vending  facilities  operation 460 

Blood: 

Errors  and  accidents  reporting 1171 

Hospital  standards  for  HTV  infectious  blood „ 1338 

Look-back  requirements  for  HIV  risk 1185 

Safety  standards 1171 

Blood  diseases: 

NHLBI  Prevention  and  Control  Projects 1235 

Boats  and  boating  safety: 
See  Marine  safety 
Navigation  (water) 
Bonding: 

See  Surety  bonds 
Bonds: 

Arbitrage  restrictions 3380 

Certain  stripping  transactions 3063 

Construction  contracts 813 

Spain „ „ 4933 

Stripped 2985 

Boycotts: 

Foreign  boycott  provisions 498 

Bridges: 

Alteration  of  obstructive 2292 

Drawbridge  operation. 2335.  2368.  2380.  2394 

Federal  Immigration  inspection  service  contracts „ 1994 

Inspection  standards 2565 

Broadcasting: 
See  Radio 
Television 
Brokers: 

Credit  extensions 4873 

Customs  regulations ^....„„„....... ......  2878 

Ethics  training ; 4453 

Insider  trading  prohibition „ 445I 

Investment  advisory  programs 4901 

Large  trader  records „... 4917 

Net  capital  requirements „ 4906,  4909 


Saq.  No. 

Brokers— Continued 

Netting  contracts 4691 

Quotations  on  securities 4911 

Registration  requirements 4462 

Reporting  and  recordkeeping  requirements 3344,  4889.  4945 

Settlement  of  securities  transactions 4873 

Solicited  and  unsolicited  designation  on  orders  and 

transactions 4863 

SRO  membership  and  persons  subject  to  statutory 

disqualification 4865 

SRO  qualification  standards 4946 

Suspension  of  registration „ 4461 

Buildings: 
See  cuso  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities 474,  3595,  3596,  3599 

Architectural  glazing  standard 4466 

Asbestos 3661 

Earthquake  hazards  reduction 169 

Energy  performance  standards 186 

Seismic  safety  of  new  construction 455, 1033,  2290,  3988 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Brakes 2675 

Emergency  exits 2651 

School- 
Body  joint  strength 2638 

Designated  seating  position 2628 

Flammability  of  interior  materials 2607 

Testing  guidelines „ 2713 

Warning  devices  applicability 2663 

Window  emergency  exits ;.,. 2618 

Business  and  industry: 
See  also  specific  industries 
Accounting 
Advertising 
Antitrust 
Bankruptcy 
Competitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 

Acrylate/methacrylate  use  rule 3639 

Adjustment  and  collection  agencies  size  standards 4312 

Aircraft: 

Pollution  standards 3832 

Certificates  of  competency 4333 

Chemicals: 

Control  of  PMNs 3654 

Hazardous  wastes  listing 3728.  3729.  3730.  3735.  3736,  3737 

Manufacture 3652.  3653,  3662.  3663 

Organic  solvent 3820 

Pollution  standards 3657.  3828,  3829 

Chlorofluorocarlmn-  and  halon-uslng  industries... 3918 

Chromium  electroplating 3818 

Community  Investment  Corporation  Demonstration 1595 

Construction  materials 1526. 4419 

DOT  disadvantaged  business  enterprise  program 2274 

Dry  cleaning: 

Carbon  tetrachloride  emissions 3894 

Effluent  guidelines 3680 

Perchloroethylene 3895 

Equipment  standards 4529 

Fastener  industry: 
Quality  assurance 522 
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Business  and  industry — Coatinu«d 

PmHA  loan  program _._..^ 

Foreign  purchases ->.».. 

Housing „„____ 

Industrial  laundries: 

Effluent  guidelines, 
ladustrlal  process  cooling  towers — ~. 
Magnetic  tape  manufacturing: 

Pollution  standards — 


Sw).  No. 

.202 
...754 
.1618 


3680 

„.3893 


iMergeis.. 


Mergers  and  acquisitions ..„» — »~.. 

Mineral  processing: 

I  Lead  smeKen».» ™.......».™™...... 

Motor  vehicle  manufectuitng: 

1  American  Automobile  Labeling  Act .._—»— . 

Buses  withdrawn  from  noise  control  roles... 
I  Cargo  tanks - — ..«......_~....~~...-~~- 

Emissions  standards ^...^~.^.^..,^.^~~. 

I  Theft  prevention .~ 

Riarmaoeuticals: 

f  Pollution  standards — 

Printing/publishing: 

I  PoUution  standards „.........—...—.... 

Productivity  and  competitive  markets... 

Pulp,  paper  and  paperboard - — - 

Retail  trade  industry  size  standards....... 

Service  industries  size  standards.. 
Small  media-related  business  loans. 
Transportation  equipment  cleaning: 

EfQuent  sidelines 


C^e  televisian: 
Broadcast  signals— — .. 

Cost  of  service 

Cross-ownership  rules.. 
EBO  rules»...~.«..~~....~ 
Rates. 


. 3831 

3304.  3397 

2980 


...3833 

„„2819 
....3721 
....2773 


3854 

.2620.  2660,  2661 


.3674 


TV  and  VCR  compatibility 
Caooer: 

See  also  specific  hazardous  substance$ 

Drugs 

Mammography  Quality  Standarda  Act. 
Cargo: 

See  Freight 
Cargo  vessels: 

^e  also  Maritime  carriers 

Barges: 
Great  Lakes 


..3827 
..4429 
...3676 
..4354 
.4355 
.4314 

.3681 


4558 

4560 

4513 

4562 

4559 

4532 


11«7 

.1076. 1181 


Tow  regulation.  Gulf  Intracoastal  Waterway. 
Frequent^  carried  hazardous  bulk  cargoes. 

Guideline  rates - -- -. — — — 

Handling  of  explosive  and  other  dangerous  cargoes.. 

Inspection -. ~. — ...-~..— — ~-. 

Operating-difiiarential  subsidy — _......-..»— ..~.~_. 

Overfin  and  tank  monitoring  devices.._~.-~......~~~. 

Overtime  liabiUty  for  immigration  Inspectioas.^^.... 

Service  contracts..... 

Tank  vesselr 

Auto-pilot  requirements ..._.«......»....... 

Double  hull  standards  far  oil  caniags.. 

Escorts - .....™~ 

foreign........................"....*......*...".  ■"■  ■.• 

Hulls _" 

Liquefied  gas  safety  standards. 

Miscellaneous  requirements """...""."*"~.". 

Oil  pollution  prevention 2325,  2326, 

Plating  thickness "..""."......".".*~"*"*~..... 

Qualifications  of  personnel.....**...... -^""T 

Response  plans "" — **.*"..*.A"".».~.~.23S3, 

Second  licensed  officer.. 

Ton  tanks — __.."""- 

Onatlended  engine  room, 
i^melerias: 
VA  buiial  benafiU 


.2337 
.2390 


.2312 
.2781 
.2327 
.2337 


.2790 
,.2318 


_.2084 
. 4857 

2387 

."."2340 
.2325 


2323.  2324 
2294.  2326 

2303 

...""...2773 
2357.  2367 

.2351 

2344.  234S 

""2388 

"..2725 

.."2301 


Census  data: 

Foreign  Trade  Statistics  Regulations. 
Cereals  (commodity): 

See  Grains 
Charter  buses: 

See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flighU: 

Charter  operators — 

Passengers  stranded  by 

Checks: 

See  Banks,  banking 
Chemicals: 

See  also  specific  chemicals 
Drags 

Hanrdous  substances 
Pesticides  and  pests 

Acrylamide -"— 

Acrylate/methacrylate 

Arsenic  in  drinking  water " 

Assessment  information  rule 

CAIR  amendments "— 

Cyanide - 

Drinking  water  regulations.. 


Seq.  Na 


.....470.  471 


.2273 
.2278 


...3660 
".3639 
...3709 
-.3662 
-.3647 
-.3698 


Epoxy  anon-nylon  polyamide  resins. 

Export 

Export/import..""". — 

Formaldehyde..." - 

Hazard  communication..." ".. 

Health  and  safety  reporting  rule 

Hexavaient  chromitmi ".. 

Land  disposal  restrictions 

New  use  rules  for  PMNs 

Ozone  depleting: 

Alternatives.. " — 

Pesticides." — - "• ". — ..-~— — 

Polychlorinated  blphenyls 

Polymers  and  resins 

Synthetic  organic. - - 

Test  rules 3635.  3638.  3648. 

Toxic  substances — 3630.  3652, 

Toxic  substances  In  new  chemicals 

Toxicity  profiles " — 

Toxics  Release  Inventory "_._..-....~." — — 

Use  inventory  rule — — .-. — — 

Wood  surface  protection  chemicals "."...-" 

Child  abuse: 
See  Child  wel&re 

Child  care: 
See  Daycare 

Child  health: 
See  Matemd  aitd  diild  health 

Child  labor 

Hazardous  occupations """"— — ~.... 

Schooling,  health,  and  well-being ""..-. 

Child  support: 

AFDC  termination.  Medicaid  extension 

Elxiiorcffl3S9nt  pTOcruns  .•••.•••.•••••►•••••••••••"•••"•••••^••••••* 

Pfixniiy  Support  Act ..».>..»•.• „•*••«... .«».w«^.«« 

GttniisniiDont  wtiBri— .*•«....••...«« ,««.«•,«— —•••«^« 

MOuiCftra  fOrBfTfttt ««....»*♦•« ••••■ 

Non-AFDC  Federal  tax  reftmd  offset  process 

Child  vrelfare: 
See  also  Adoptioa  and  foster  care 

Aid  to  Families  with  Dependent  Children 

CUld  labor 

Child  rapport 

Daycare 

Maternal  and  child  health 

ChHd  Abuse  and  Neglect  State  Grant  Program 

faidiaa  child  protectioa  programc.~."~~.~~~~~""-. 
Programs  of  ttM  BIA 


"3707.  3712 
3829 


-505.  3335 
.3666.  3671 

3642 

"2208.  3670 

3663 

3645 

3785 

.3654.  3656 

3897 

3636 

3657 

3828 

.„ 3926 

3650,  3651 
3655.  3664 

3653 

3637 

.3628.3665 

3629 

3770 


.."2108 

«08 

1424 

1412. 1439 

1412 

4227.  4228 

1272 

1433 


State  performance  requirements. 


1417 

_ 1811 

,1785, 1820 
1413 


57484  Federal  Register  /  Vol.  58.  No.  204  /  Monday,  October  25.  1993  /  Unified  Agenda 


S«q.  Na 

Child  welfare— Continued 

Title  IV-A  child  care  programs ., 1423 

Training  costs „ 1419 

Children: 

See  Infants  and  children 
Qgars  and  cigarettes: 
See  also  Smoking 

Reporting  and  recordkeeping  requirements 2820 

Qtizens  band  radio  service: 

See  Radio 
Qtizenship  and  natiiralization: 
See  also  Aliens 

Immigration 

American  Institutions  of  Research  designation 2020 

Authority  for  &nal  determinations  and  applicationa 2052 

Certification  of  documents 2038 

INS  forms 2078 

Issuance  of  documents „ 2018 

Marriages  entered  during  deportation  proceedings 2048 

Revocation  of  naturalization „ 2021 

Special  classes,  veterans „ 2044 

Standardized  testing 2019 

U.S.  citizens  returned  from  Soreign  countries................ 1440 

Qvil  defense: 
See  also  Disaster  assistance 

Comprehensive  Coop)eratlve  Agreement 3974  ' 

Emergency  Management  Assistance  Program 3986 

Machine  tool  trigger  order  program 3977 

Personnel  use  for  disasters 3976 

Radiological  emergency „„ 3972,  3973 

Civil  rights: 
See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 
Religious  discrimination 

Commission  on  Civil  Rights  regulations  update 3601 

Developmental  disabilities  assistance 1414 

Economic  development  districts „ 481 

Education 4105 

Harassment „ 3968 

Individuals  with  mental  illness 1155 

Nondiscrimination 424, 

1066. 1970.  2104.  2186.  2261.  2277.  2279.  3227.  3581, 

3582,  4007 

Activities  assisted  by  the  NKA 4096.  4097 

Activities  assisted  by  the  NEH 4097.  4103 

Federally  assisted  programs „.... 3586 

Individuals  with  disabilities 1463. 

2260.  2272.  3970.  3992,  4008.  4043.  4247 
OSERS  Protection  and  Advocacy  of  Individual  RighU 

Prog»«™ ». 066 

Veterans  education 3446 

Civil  service  system: 

See  Government  employees 
Claims: 
See  also  War  claims 

Against  Mexican  government 2809 

Collection  by  the  NEA. 4095 

Collection  by  the  NSF 4108 

Collection  by  the  Peace  Craps 4248 

Disallowed  costs „ 1466 

Inmate  accident  compensation 1976 

Mixed  Qaims  Commission  awards 2807 

Mortgage  insurance „ 1531 

Patentability  of  claims 736 

Philippine  War  Damage  Commission  awards........ . 2808 

Program  Travel  and  Civil  Remedies  Act 3981 

Superfund  reimbursement  petitions „ .....3935 

Teton  Dam  settlements igo4 

Third-party 2256 

Tort 2791 

Veterans 3445.  3470.  3521,  3531.  3532,  3561.  3567.  3579 

Qassified  inBonnation: 
Access 1983 


Seq.  No. 

Qassified  information— Continued 

Declassification  reviews 4000 

GOSIP  label  format 525 

Immigration,  unauthorized  disclosure 200|7 

Military  acquisitions 776 

Secure  hash  standard 535 

Qean  Air  Act:  , 

See  Air  pollution  control 
Qean  Water  Act: 

See  Water  pollution  control 
Coal: 

Abandoned  refuse  sites 1872 

Afiected  area , 1876 

Definition „ 1875 

Exploration  and  mining  operations 1952 

Land  leasing,  exploration,  and  development 1963 

Moisture 1878 

Outcrop  fires 1877 

Rate  guidelines  for  small  shippers 4717 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 
Coastal  zone: 
See  also  Continental  shelf 
Flood  plains 

Disaster  assistance...... 3987 

Estuarine  reserve  research  system 716 

Fees  for  appeals 670 

Management 671 

Oil  spill  prevention _ 1843 

Shore  protection 2360 

Waste  deposit  prevention 3689 

Wetlands: 

Alaska  exception 3696 

Conservation  program 81.  83, 1694 

Definition „ 3695 

State  program  regulations 3686 

Wetlands  Protection  Plan 856 

Colleges  and  universities: 
See  also  Medical  and  dental  schools 
Student  aid 

Accrediting  agencies 899 

Audit  of  grants  and  contracts 834 

Audits  of  awards i467 

Audits  of  grantees 1066 

CDBG  special  piupose  grants 1580 

College  Facilities  Loan  Program 932 

Cost  accounting  standards 4143 

DoD  noncompetitive  awards _ 826 

Grants  adminlstretion ". 2100 

(kants  to  Indian  colleges 1823 

Institutional  eligibility 897,  898 

OERI  library  programs , 894 

School,  college,  and  university  partnerships 930 

Strengthening  historically  black  colleges,  universities,  and 

Institutions „ 929 

Strengthening  Institutions  Program 900 

Student  Support  Services  Program 904 

Summer  Food  Service  Program 274 

Color  additives: 

Certification  program  fees 1188 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

Brokers.  afBliated 4455 

Bulk  transfers  or  liquidations 4445 

Disclosure  requirements  for  advisors,  pool  operators 4444 

Dual  trading  by  floor  brokers 4456 

Emergency  rule  procedures 4460 

Ethics  training  for  registrants 4463 
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Seq.  No. 

Commodity  futures — Continued 

Financial  reporting  requirements 4459 

Insider  trading  prohibition  for  SROs 4451 

Order  tickets,  floor 4454 

Registration  of  floor  traders 4462 

Reparation  proceedings  rules 4450, 4452 

Risk  assessment  for  holding  company  sj'Stems 4447 

Risk  disclosvire  statement 4453 

Section  4(c)  of  the  Commodity  Exchange  Act 4449 

SRO  disciplinary  committees  and  governing  boards 4464 

Suspension  of  registrants  charged  with  felonies 4461 

Voting  prohibitions 4448 

Common  earners: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Filing  of  tarife  blectroaically 4730 

Rate  guidelines  for  small  shippers 4717 

Reconsideration  of  rate  of  returns 4522 

Communications: 
See  also  Commimications  common  carriers 
Motion  pictures 
Telecommunications 
KM: 

Expanded  band 4561 

Amateur  allocation 4543 

Automatic  transmitter  identification  system 4553 

Cable  Act 4560 

Cable  television  cross-ownership .4513 

aSPR  computer  standards 4547 

Comparative  renewal 4555 

Cordless  telephones 4519,4549 

Digital  audio  broadcasting 4537 

Emergency  Broadcast  System 4552 

Emerging  technology  bands 4541 

Equal  employment  opportunity 4556 

Equipment  authorization  process 4531 

Excise  tax » 3095 

Frequency  coordination  system ~ 4563 

Intelligent  networks ~ 4516 

Laboratory  accreditation  program 4530 

Licensing ~ ~ 4523 

Maritime , 4564 

MR]  systems  exemption 4542 

NASA  Visual  Communications  System 4061 

Paging  stations  power  limits 4520 

Panama  Canal  Commission  radio  communications 

guidelines 4245 

Part  15  measurement  procedures 4533 

Part  15  restricted  bands ~ 4551 

Part  22  revisions 4525 

Personal  communications  technology  and  services 4534 

Plug-in  CPU  cards 4536 

Preference  rules  to  foster  new  technology 4550 

Private  Land  Mobile  Services 4565 

Public  mobile  services 4525 

Radio  operator  examinations 4566 

Radio  transmitting  equipment ~ 4553 

Reallocation  of  28GHz  band. 4524 

Remote  control 4533 

Rights-of-way 1931 

Satellite: 

Digital  LMSS  in  L-Band  spectrum 4535 

Earth  stations 4526 

Low  earth  orbiting  systems 4523,  4538 

Spacing  and  applications 4512 

Tracking  and  data  relay 4062 

Voice  and  data  mobile  satellite  service 4518 

Security  devices 525,  4533 

Spectrum  transfer 718 

Transfer  of  control  of  non-stock  entitles 4557 

TV: 
Advanced  systems 4554 


S«q.  No. 

Communications— Continued 

Wide  area  SMR  licensing 4566 

Wind  Profiler  Radar  Systems 4548 

Commimications  common  carriers: 

Integrated  Services  Digital  Network 524 

Conunimity  antenna  television  systems: 

See  Cable  television 
Conununity  colleges: 

See  Colleges  and  universities 
Community  development: 

Civil  rights 481 

Commimity  Investment  Corporation  Demonstration 1595 

Community  Investment  Program 4639 

Development  policies  and  procedures ; 4251 

Employees 475 

Federal  programs 4633 

Financial  assistance 475,  4642 

Groundfish  quotas 577,  706 

Industrial  parks  and  sites ~ 477 

John  Heinz  Neighborhood  Development  Program 1584 

Parks  and  plazas 4252 

Progress  report  submission ~ 479 

Property 476 

Regulation  review 472 

Rehabilitated  for  homeless 1583 

Rehabilitated  housing  for  homeless ;.1606 

Relocation  payments  for  rental  assistance 1594 

Residential  Antldisplacement  and  Relocation  Plan 1449. 1598 

Community  development  block  grants: 

Act  amendments 1456 

Act  changes - 1579 

CD  Plan 1589 

CDBG  sanctions 1576 

Community  planning  and  economic  diversification 1591 

Disaster  assistance 1628 

Disposition  of  property  below  market  value 1599 

Funded  code  enforcement 1601 

Guidelines 1577 

Health  and  safety  violation  corrections 1587 

Income  definitions  and  other  amendments 1571 

Indian  tribes  and  Alaskan  Native  villages 1602, 1641 

Institutions  of  higher  learning 1580 

Nondiscrimination 1442 

Program  income  inclusion  in  CDBG  calculations 1590 

Program  revisions 1586 

Projects 1588 

Small  cities  program 1573 

State  programs 1578, 1600 

Technical  amendments 1575 

Compensation: 
See  Unemployment  compensation 
Wages 
Competitiveness: 

Ayicultural  commodities  competitive  markets 349 

Air  .carriers 2273,  2280 

Bidding  procedures 4619 

Dual  sourcing  procurement 757 

Games  of  chance *708 

Government  contracts 769,  831,  841,  862 

Government  procurement 4429 

Grants 1*20 

Medical  plans ~ 1061, 1070, 1254, 1328 

Ocean  transportation 350 

Oil  and  gas  leasing 196S 

Prescription  drug  prices 118* 

Service  contracts 4146 

Small  businesses 4302,  4307. 4429 

Solid  minerals  agreements 1814 

Timber  sales 370 

Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology: 

Automated  sxirety  interface : 2900 

aSPR  computer  standards ~ ~" 4547 
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Sm).  No. 

Computer  technology— Continued 

Computer  Security  Objects „ ..„_ 526 

Data  encryption  standard „ .._ 529 

Database  language  SQL „„. 53* 

DoO  major  automated  informations  procurement ^...^ B29 

Escrowed  encryption  standard _. .^.. 532 

Export  eligibility  requirements _ 500 

IDEFO  modeling „ 52S 

IDEFtX  modeling 528 

Information  processing  standards: 

Automated  password  generator _ „„._ 523 

Computer  Graphics  Metafile 534 

Dictionary  system _ „ _ 510 

Initial  Graphics  Exchange  Specifkatian - _ 513 

POSDC  system 509,  520.  537 

Raster  processing  interCace  format 512 

Secxirity  requirements „ 519 

Telecommunications  infrastructure  of  Federal  buildings 514 

MUMPS  standard _ 536 

Open  Systems  Intertx)nnection  Protocols..- ^ 518 

Prescriptions  for  controlled  substances 1971 

Procurement  data  systems 4016,  4145 

Public  key  signature  algorithm 521 

Software  d«finition _ _..„ 470 

Spatial  data  transfer  standard _ „....^ ^ 517 

Standard  description  forms  withdrawal „ ^ _._ 533 

User  interface 530 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

Air  carriers 2738 

CFTC  regulations _ 4449 

EPA  regulations 3952 

Fishery  statistics 54O 

GSA  restrictions  on  disclosure  of  information 4013 

Litigation 2840 

Provided  by  SEC - 4668 

Provided  to  the  EPA 3962 

Conflict  of  interests: 
See  also  Political  activities  (GovemmOTt  employees) 

Agency  for  International  Development 3592 

Bank  employees  responsibilities  and  conduct 4595 

CFTC  voting  prohibition _ „ „ 4448 

DEAR  organizational  conflicts  of  interest 1042. 1051 

Ethical  conduct — 4006.  4057.  4101.  4120,  4827.  4647 

Ethics  programs „ 3583,  4107, 4114 

Exemptions ...„_. ..„ -..„„ 4116 

Financial  disclosure 4117.4119 

Insider  trading  prohibition ., „.._„„- 4451 

Judges „..„ 1099 

Objectivity  in  PHS-funded  research 1232 

Personal  financial  interest 4123 

Post-government  employment _ 4122 

Procurement  contracts 768 

Railroad  employees  recpontibiiitiet  and  conduct— ..». 4289 

Salary  supplementation 4115 

Service  contracting  oversight _ -4146 

SRO  disciplinary  committees  and  govwning  bonds _ 4464 

Standards  of  conduct 969, 

1666.  4058.  4059.  4113.  4249.  4506.  4507.  4569 

Tax  deferral 4118 

Conservation: 
See  Energy  oonserration 
Natural  resources 
Consumer  protection: 
See  also  Labeling 

Trade  practices 

Air  tnn^>artation , ^^. ....„„..  2273 

Aluminum  ladders ~~««....^..^-.„_ 4463 


Baby-walkers 4482 

Child-resistant  packi^^ 4468, 4473.  4481 

Children's  sleepwear 4465 

Qgarette  lighters 4477 

Gacker  balls 4475 


Consumer  protection — Continued 

Crib  toys  and  mobiles _. „_„....„... 

Electronic  video  games __.._ »-„ 

Emergency  planning , , 

Fire  .doors _.^.. 

Fireworks „ 

Flammability  standard  for  upbolsterad  Aimiture.. 

Franchise  rule 

Funeral  industry...- .^..— „ 

Games  of  cbanoa 

Gas-fired  floor  fumacst ™....-...__«...... 

In&nt  formula  quality  control _„ 

Labeling  requirements _ 

Lead-based  paint ...-.^.._ 

Lidocaine  or  dibucaiae  preparations _.„ 

Mail  order  merchandise - _- 

Meat  and  meat  products 

Medical  devices 

Methylene  chloride. . 

Model  rocket  motors .. 

Notices  to  passengers -_..... „. 

Paint  strippers 

Pay-per-c»ll  services . 

Premerger  notification 

Spray  paint 

Truth-in-savings 

Containers: 

See  Packaging  and  containers 
Continental  shell- 
Leasing: 

Offsets,  recoupments,  and  refunds..... „ 

Outer  Continental  Shelf  Lands  Act .^ 

Recordkeeping  requirements -..„_. 

Surety  bonds- _ „,„..„ 

Minerals  other  than  oil.  gas.  and  sulphur - 

Navigabon  aids _ 

Ofbhore  structures: 

California  coastal  oil  drilling 

Crane  installation  requirements 

Deepwater 

Documents  incorporated  by  reiarenoe - 

Financial  responsibility  certification „ 

Mobile  drilling  unit  operator  licensing .;—.... 

Navigation  lighting—.— „. 

Oil  spill  prevention  and  response..- 

Supply  vessel  standards ..—... 

Oil  and  gas _ 

Deepwater  production 

Production  rates  and  measurement- 

Unitized  operations 

Outer  Continental  Shelf  Lands  Act 

Sulphur _. 

Continuing  education: 
See  Adult  educatioD 
Contracts: 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Com: 

Inspection  standards „ 

Options  Pilot  Prt>gram 

Reserves  program- 


Seq.  No. 

4471 

4476 

3*49 

— 4466 

4478 

4469 

—4709 

-.4706 

4708 

4467 

1164 

— 4472 

.1447.  1448 

_ 4470 

- 4711 

322 

1168 

-4474 

™ 4479 

2284 

4474 

— 4715 

_ 4707 

- 4474 

4749 


.1845 
.1867 
.1847 
.1852 
.1863 
.2302 


.-2355 
-1854 
-1858 
-1665 
...1881 
..2348 
-.2302 
.1843 

_ -.2339 

1856 

1858 

— 1860 

1859 

.1862.4613 
1856 


.227 


Transport  by  rail , 

Corporations: 

See  Business  and  industry 
CoUon: 

Adjusted  World  Price 

Board  rules  and  regulations  ameiuiments-. 

Qassification  services 

Electronic  cotton  warehouse  pw^ipt*  

Licensing  procedures  revision 


.72. 114 

ei4 

— 4722 


-.- 97 

—2a  39 

26 

.55 
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Seq.  No. 


99 
68 
.93 
.14 


Cotton— Continued 

Price  support °z 

Program  implementation *9.  M,  61,  66 

Upland  Cotton  User  Marketing  Certificate  Program 

User  fees 

User  fees  for  classification  services...- »5 

Countervailing  duties *8^'  *^^ 

False  certifications  sanctions 489 

Ministerial  errors *^5 

Protective  order  violations *^" 

Credit: 

ralso  Banks,  banking 
Credit  unions 
Mortgages 

Brokers  and  dealers ^"'^ 

Credit  risk  assessment 3417 

Debt  collection 53.  465.  4095.  4108.  4109.  4187.  4188.  4267 

Equal  Credit  Opportunity  Act 4678 

Regulation  U *6^* 

Credit  unions: 

Advertising I^'^VaIiI 

Appraisals • *'""  l^! 

Audits • *lll 

Chartering  and  field  of  membership  policy 4742 

Corporate • ^If 

Criminal  referral  form *'^* 

Golden  parachute  payments *^37 

Indemnification A-iA-i'tlZ 

Insurance  requirements 4741.  4746 

Investment  restrictions *746.  4753.  4756 

Loans *756 

Management  official  interlocks *'*^ 

Meeting  records *^^2 

Reverse  repurchase  transactions *'39 

Service  contracts • - ^^ 

Share  accounts *i^* 

Special  reserves  for  Federally  insured 4738 

Truth-In-Savings  Act *749 

Voluntary  liquidations *'*'* 

Grime: 
See  also  Drug  abuse 
Forgery 
Fraud 

Juvenile  delinquency 
Aliens: 

Deportation 2029.2096 

Felonies    2045.  2046.  2053.  2056.  2088 

Parole l^ 

Record  of  conviction *''"* 

Campus  Security  Act ®26 

Campus  Sexual  Offenses  Education  and  Prevention 

Program ^^^ 

Criminal  fine  collection 2095 

Criminal  Intelligence  systems 2105 

Criminal  record  review 2321 

Criminal  referrals 3411.  4502.  4754 

Domestic  violence ^4^® 

Financial  institution  reporting  requirements - 2856 

Forest  System  lands • "357 

Justice  information  systems 2101 

Motor  vehicle  theft 2620.  2660.  2661 

NASA-sponsored  child  care  centers • 4060 

Seizure  and  forfeiture  of  conveyances v j2028 

Suspension  of  brokers  charged  with  felonies 4461 

Tenant  protection 1514.1565 

Oime  insurance: 

Tennessee *""5 

Critical  habitat: 

See  Endangered  and  threatened  species 
Crop  Insurance: 

Actual  Production  History  Coverage  Program 219 

Commonality  of  terms 217 

Late  and  prevented  planning  endorsements 223 

Reinsurance  agreements ■ 


.218 


Crop  insurance— Continued 

Sanctions  and  civil  penalties 221 

Small  grains 222 

Waiver  for  1992  and  1993  crops 19* 

Crops: 

See  Agricultural  commodities 
Crude  oil: 

See  Petroleum 
Cultural  exchange  programs: 

Residence  waiver ^^'  ^^^ 

Visitor  program • 4378 

Worldwide  free  flow  of  audio-visual  material 4377 

Customs  duties  and  Inspection: 
See  also  Antidumping 

Countervailing  duties 
Impiorts 

Aircraft  arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands 2893 

Brokers "78 

'    Contracting  out  of  investigations 2879 

Country  of  origin  determinations • 2898 

Country  of  origin  marking 2877 

Customs  Service  testimony 2894 

Damages  for  feilure  to  deposit  estimated  duties  or  remit 

fees 2902 

Duty-free  treatment  for  imports  from  U.S.  possessions 2896 

Duty-free  watch  limit 492.  496 

Establishment  of  Customs  services 2882 

Harbor  maintenance  fees 2889.  2892 

In-bond  requirements 2885 

Invoice  requirements 2897 

Marking  of  assembled  articles 2881 

Narcotics  and  marijuana  prevention 2890 

Prefiling  entry  documentation 2883 

Publication  of  filer  codes 2886 

Quota  processing ^880 

Semiconductor  chips 2901 

Steel,  voluntary  restraint  agreements 2895 

Tariffs: 

Automated  tariff  filing 4726 

Piling 4663.4665,4725 

IndexesiZZ.;' 4724 

Rail  transport  of  scrap  paper «'*' 

U.S.-Israel  Free  Trade  Area 2891 

User  fees 133.2888 


Dairy  products: 
See  also  specific  dairy  products 

Dnig  residue  monitoring 40,  46 

Inspection  and  grading 6. 17«  **■  ^^'  46 

Inspection  and  grading  fees 25.  36 

State  make  allowance " 

Dams: 
Claims  resulting  from  Teton  Dam  failure »90* 

Dangerous  cargo: 
See  Hazardous  materials  transportation 

Data  processing: 
See  Computer  technology 

Day  care: 

Food  program 241.  242.  243.  263.  273.  277.  296.  297 

Government  procurement 4430 

NASA-sponsored  child  care  centers *06O 

Title  IV-A  programs - ^423 

VA  facilities 3542 

Deaf: 
See  Individuals  with  disabilities 

DebU: 
See  Credit 

Declassification: 
See  Classified  information 

Decorations,  medals,  awards: 

Seamen's  service  awards • 2785 

Deepwater  ports: 
See  Harbors 
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Defense  acquisition  regulations: 
See  Government  procurement 
Defense  contracts: 
See  Government  contracts 
Government  procurement 
Delinquency: 

See  Juvenile  delinquency 
[Rental  schools: 

See  Medical  and  dental  schools 
Deportation: 
See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 

Qualification  of  diabetic  truck  drivers 2555 

Disability  benefits: 
See  also  Old-age,  Survivors,  and  Disability  Insiirance 
Railroad  retirement 

Developmental  disabilities  assistance „ 1414 

SSA  computation  of  benefits 1150 

Disabled: 
See  Disability  benefits 

Individuals  with  disabilities 
Medicaid 
Medicare 

Old-age.  Survivors,  and  Disability  Insuranca 
Public  assistance  programs 
Supplemental  Seauity  Income  (SSI) 
Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Adjustments  and  loans  of  non-Federal  shares ~....... 3989 

Certificate  vouchers  and  rehabilitation  programs....^...... 1628 

Civilian  agencies „....„ 3973 

Coastal  Barrier  Resources  Act 3980 

Earthquakes 3988,3997 

Emergency  Drought  Act ., 1905 

Evacuation  payments 4225 

barmen „ 108, 115.  201.  213 

FmHA  business  and  industry  loan  program „ 202 

Food  stamps  and  food  distribution 236,  256,  257 

Individual  assistance 3979 

Metropolitan  cities/urban  countias 1574 

National  Defense  Stockpile „„.... 3971 

National  Flood  Insurance  Program „.. 3995 

National  security  emergency  preparedness _..„ 3984 

Presidentially  declared  disasters .„ 1574 

Public  assistance  eligibility 3987,  4001.  4002 

Public  assistance  insurance 3996 

Public  school  facilities 3998 

Small  businesses „ 4359.4362 

Voluntary  agreements „ 3990 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped: 

See  Individuals  with  disabilities 
Discrimination  in  education: 

See  Equal  educational  opportimity 
Discrimination  in  employnumt; 

See  Equal  employment  opportunity 
Discrimination  in  housing: 

See  Fair  housing 
Diseases: 
See  specific  diseases 
Animal  diseases 
Plant  diseases  and  pests 
Distilled  spirits: 

See  Liquors 
Doctors: 
See  Health  professions 


Seq.  No. 

Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 
See  Bridges 
Drinking  water: 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  also  Alcohol  abuse  ' 

ASCS  controlled  substance  violation  provisions 100 

Drug-fi^e  schools 896 

Drug-free  workforce „ 782 

Drug-free  workplace 990, 1445 

FAA  anti-drug  rule „ _ 2415 

Fitness-fbr-duty  programs 4833 

Levo-Alpha-Methadol  treatment „....„ 1194 

NIH  Center  grants 1231 

Patient  record  confidentiality 1154 

Pipeline  antl-diug  programs 2752 

Prevention  programs _.........931 

Programs  for  DOT  contract  employees.^ 2289 

Railroad  operations 2689,  2692 

Railroad  operations  reporting  requirements 2700 

Substance  abuse  block  grants. .,., „ „ 1157 

Substance  abuse  programs,  DOB  sites „ 1043 

Tenant  protection 1555 

Veterans 3442 

Drug  testing: 

Commercial  vessel  personnel 2379 

Merchant  mariners ....„„ 2319,  2322 

Motor  carriers 2549 

NASA  emplojrees 4078 

Procedures 992 

Railroad  operations ^.„ 2690 

Transportation  personnel 2262, 

2264,  2266,  2275,  2296,  2299,  2403.  2404,  2478,  2528, 

2544,  2550,  2711 
Drug  traffic  control: 
Controlled  substances: 

Prescriptions 1971 

FAA  regulations „ 2465 

Unmanifested  narcotics  and  marijuana  prevention.^ „2890 

Drugs: 
See  also  specific  drugs 
Animal  drugs 
Antibiotics 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 

Erythropoietin i289, 1363 

Expedited  approval ii87 

Generic „.,1165 

Investigational  new  drug  applicatkxM .........„_ 1176 

Labeling ^ 1199 

Medicaid  drug  rebate  program 1358 

Radiopharmaceuticals _ 4844 

Retention  of  testing  samples 119s 


Earthquakes: 

See  Disaster  assistaooe 
Ecology: 

See  Environmantal  ptotsctioo 
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Seq.  No. 

Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  fecilities 

Educational  study  programs 

Equal  educational  opportunity 

Indians-education 

Libraries 

Schools 

Student  aid 

Students 

Vocational  education 

Accrediting  agencies 899 

Administrative  regulations 888 

Audit  requirements 4131 

Audits 4137 

Campus  Sexual  Offenses  Education  and  Prevention 

Program 943 

Cooperative  education  programs 934 

Cost  principles  for  educational  institutions 4148 

Deposit  of  Federal  funds  In  interest  bearing  accounts 4139 

DOE  Science  Education  Enhancement  Act : 998 

Drug  abuse  prevention  programs : 931 

Drug  Free  Schools  and  Communities  Program 896 

Faculty  Development  Fellowship  Program ., 901 

Family  educational  rights  and  privacy » 885 

Federal  Stafford  Loan  Cancellation  Demonstration 

Program 916 

Federal  Stafford  Loan  Repayment  provisions 920 

Federal  TRIO  Program  training 936 

Fees  for  adversary  adjudications 970 

Fund  for  improvement  of  postsecondaiy  education 933 

General  Education  Provisions  Act 881 

Graduate  Assistance  in  Areas  of  National  Need  Program 924 

Guaranteed  student  loans 927 

Higher  Education  Challenge  Grants  Program. 138 

Independent  living  centers 949 

Indirect  cost  rates „ ~ 4137 

International  education  programs 94Q^ 

Jacob  K.  Javits  Fellowship  Program 925 

Library  education  and  human  resource  development 893 

Metric  system 890 

NASA  {>ayloads  policy 4077 

National  Diffusion  Netwcvk ...» 895 

National  Early  Intervention  Scholarship  and  Partnership 

Program 922 

National  Endowment  for  Children's  Educational 

Television 719,  720 

NondiscriminaUon 891,  2104,  3541, 4370 

Nutrition  Education  and  Training  Program 295 

OPE  educational  opportunity  centers 902 

OPE  talent  search ~ ~ 923 

OPE  Upward  Bound  Program 903 

Patricia  Roberts  Harris  Fellowship  Program 907,  937 

Paul  Dou(^  Teacher  Scholarship  Pro-am 938 

Perkins  Loan  Program „ ..,.,»......~.^..~........  927 

Presidential  Access  Scholarship  Prograni....»»..,.~.,^,.».~.,..~...921 

Privacy  Act  exemption.. .>. m.>>~**mmm..»«mm>m».m,«mm972 

Radon  contractor  proficiency 3875 

Rehabilitation  services 949 

Robert  C  Byrd  Honors  Scholarship  Program. 939 

Ronald  B.  McNair  Postbaccalaureate  Achievement..^ 905 

State  Postsecondary  Review  Program 908 

State  Student  Incentive  Grant  Program.... 928 

SUy  In  School  Program 4213 

Student  assistance: 

Food  stamp  program 237 

General  provisions..... 910, 911,  912.  913,  914. 915 

Urban  conmiunity  service 935 

USDA  audiU  of  higher  education  institutions 394 

Veterans 3463,  3464,  3538 


S«q   No. 

Education — Continued 

Active  duty 3467.  3468.  3480,  3481,  3509,  3516,  3557 

Dependents 3467,  3484 

Educational  Assistance  Amendments 3559 

Educational  Assistance  Test  Program - 3517 

Job  training 3478,  3483 

Nonduplication  of  benefits 3510 

Payment  siupenision  and  discontinuation 3461 

Post-Vietnam  era 3468,  3522,  3555.  3560 

Reservists 3448.  3458.  3460,  3469.  3482,  3502,  3507,  3525 

VA  eligibility  determinations 3516,  3557 

Waiver  of  pro  rata  refund  requirement 3573 

Education  of  disadvantaged: 
Head  Start  Program: 

Performance  standards 1427 

Safe  transportation  of  children 1418 

Smoking  policy 1438 

Standards  for  purchase  of  fecilities... 1421 

Skill  training  programs 480 

Upward  Bound  Program  training 936 

Education  of  indi\'iduals  with  disabilities: 

Disability  and  rehabilitation  research 944.  960.  961,  962,  963 

Independent  living  services 948,  950,  951 

OSERS  Client  Assistance  Program 952 

OSERS  demonstration  project  to  increase  client  choice 964 

OSERS  Protection  and  Advocacy  of  Individual  Rights 

Program 966 

Rehabilitation  services » 945.  946,  947.  949,  956 

Rehabilitation  training 953 

Rehabilitation  imit  in-service  training ..~ 954 

RSA  technical  amendments  package — 957 

Sheltered  workshops 480 

Special  recreation  programs 965 

Training  interpreters  for  the  deaf 955 

Training  personnel i 959 

Educational  facilities: 

Campus  Security  Act 926 

Compliance  with  civil  rights  provisions..... 3446 

Educational  study  programs: 

Nondiscrimination 1682 

Eggs  and  egg  products: 

American  Egg  Board 16 

Mandatory  inspection — ..- 37 

Refrigeration  and  labeling ~ 28 

Research  and  promotion 38 

Salmonella  enteritidis 126 

Shell  egg  grading 11 

Voluntary  inspection  and  grading ~ 10 

Elderly: 

See  Aged 
Electric  power 
See  also  Electric  utilities 

Exempt  wholesale  generator  status 4631 

Export  authorization .•— 999 

Hydroelectric  licensing 4614 

Hydroelectric  project  charges  and  fees 4605 

Northwest  Power  Act ~ ...1016 

Power  sales  contracts .— •••••  1004 

Renewable  energy  production  incentive ...987 

Rural  electrification 411, 

413,  414,  420,  421.  422.  423.  424.  426,  428,  429,  431, 
433.  434.  436.  437.  438.  447.  449.  454 

Sales  imder  the  Northwest  Power  Act ~ 1005 

Utilities  incentive  rate  proposals 4629 

Utility  pole  hardware 428 

Electric  utilities: 

Bidding  programs 4618 

Buried  wires 441 

Cost  reports 4607 

FERC  Foim  Na  1  changes... 4608 

Independent  p>ower  prtiducen 4619 

Indian  utilities  hardships 1825 

National  Forest  System 355 

Purchases  and  sales..... 46''0 
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Seq.  No. 

Electric  utilities — Continued 

Rural 440 

Small  business  size  standards 4309 

Small  power  fiacilities 4621 

Standards  and  specifications 418 

Steam  generating  facilities 3865 

Electronic  data  processing: 
See  Computer  technology  . 

Electronic  funds  transfers: 

Consumer  rights 4667 

Federal  agency  receipts,  disbursements,  and  cash 

management 2804 

Fedwire 4670 

Government  employee  payment 2803 

Reporting  and  recordkeeping  requirements 4688 

Electronic  products: 

Reporting  and  recordkeeping 1190 

Semiconductor  chips 2901 

Emergency  medical  services: 
Medicare  requirements 1316 

Emergency  mobilization: 
See  Civil  defense 

Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation 2129 

Aliens,  withholding  taxes 3309 

COBRA  requirements 1271 

Definition  of  participant..; 2153 

Employee  stock  ownership  plans  combined  with  401(h) 

account 2975 

Family  and  medical  leave 2126 

Health  benefits  acquisition 4212 

Mergers  and  acquisitions 2980 

Plan  assets  definition 2155 

Taxation 3226,  3373 

Employee  Retirement  Income  Security  Act: 
See  Pensions 

Employment: 
See  also  Equal  employment  opportunity 
Government  employees 

Aliens 1989,  2016.  2025,  2032,  2069.  2115,  2123,  2135.  2147 

Domestic  services 2117 

Equal  opportunity 2103 

Government  contractor  openings  listing 845 

Housing  projects 1629 

Indians 1830.1832 

Labor  shortages 2146 

Lower  income  persons 1618 

Nepotism ;..14S7 

Senior  Community  Service  Employment  Program 2130 

UNICOR  Inmate  Work  Program 1975 

Employment  taxes: 

Deposits 3117,  3118 

Railroad  retirement 3325 

Real  estate  agents 3330 

Social  security  tax 3325 

Unemployment  repayment 3352 

Endangered  and  threatened  species: 

American  black  bear 1741 

Bee  Creek  Cave  haivestman 1754 

Black-footed  ferret 1736. 1737 

Bone  Cave  harvestman 1754 

Captive  breeding 1717 

Chinook  salmon 705. 1750 

Coffin  Cave  mold  beetle 1754 

Colorado  squawfish 1716 

Convention  on  International  Trade 1741, 1744, 1746 

Corps  of  Engineers  regulations _ 850 

Critical  habiut 608. 

654,  657,  659.  1703.  1705.  1710.  1711.  1714.  1732.  1738 

Eagles 1698 

Flat-tailed  homed  lizard 1711 

Grizzly  bear 1749 

Hawaiian  plants 1701. 1702. 1726.  1733 


S4>q.  No. 

Endangered  and  threatened  species— Continued 

Hybrids  treatment  and  proposed  definitions 1753 

Johnson's  seagrass 608 

Kretschman  Cave  mold  beetle 1754 

List,  reclassify,  or  delist 1693. 

1699.  1700,  1703,  1705,  1710.  1714,  1715.  1720,  1723. 
1724.  1727.  1729. 1731.  1738,  1739 

Manatees 1704,  1728 

Pesticide  labeling  program 3619 

Protected  si)ecies  workshop 693 

Puerto  Rican  hawks 1713 

Puerto  Rican  trees .jjl739 

Red  wolves t.l707 

Sea  turtles 5^.686 

Small  whorled  pogonia 1712 

Steller  sea  lions 659.  681 

Vernal  pool  plants  of  the  Central  Valley  of  California 1738 

Winter-run  chinook  salmon 541 

Energy: 
See  also  Coal 

Electric  power 

Energy  conservation 

Fuel  economy 

Geothermal  energy 

Natural  gas 

Nuclear  energy 

Petroleum 

Pipelines 

Accelerated  Access  Authorization 995 

Acquisition  regulation  updates 1036, 1047 

Alcohol  fuels  anti-siphoning  performance  requirement 2683 

Alternative  fuel  providers 986 

Alternative  fuel  use 985 

Alternative  fuels 988 

Applications  for  transmission  services 4617 

Board  of  Contract  Appeals 1001 

Bonneville  Power  Administration 1004, 1005 

Conduct  of  DOE  employees 1056 

DEAR  amendments 1029. 1030, 1032, 1034, 1045, 1046,  1050 

DEAR  amendments  to  substance  abuse  programs 1043 

DEAR  interagency  agreements 1044 

DEAR  organizational  conflicts  of  interest 1042. 1051 

DEAR  records _ 1031 

DOE  Science  Education  Enhancement  Act 998 

FERC  billing  procedures  revision 4632 

FERC  Electronic  filing  of  Form  No.  1 4616 

FERC  recovery  of  post-employment  benefits  costs 4626 

FERC  reporting  requirement 4611 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management  System 3740 

Fuel  floor  stocks  tax 3144 

Major  Fraud  Act 1038 

Management  and  operating  contractors ^ 1002. 1026 

Northwest  Power  Act 1005 

Patents 1020 

Renewable  energy  production  incentive 987 

Research  grants 1009 

Security  inspectors 993 

Technology  transfer 1024 

Trespassing  on  DOE  property 996 

Uranium  and  thorium  processing  sites  reimbursement 1018 

Uranium  enrichment  decontamination  and 

decommissioning  fund 1017 

Uranium  mill  sites 1019 

Wastes  from  fossil  fuel  combustion 3775 

Energy  conservation: 
See  also  Fuel  economy 

Air  conditioners  and  heat  pumps 980 

Appliance  efficiency  standards 973,  974,  978 

Electric  motor  vehicles 975 

Electric  motors 983 

Energy  planning  and  management  program 1008 

Federal  buildings 979 

Fluorescent  and  incandescent  reflector  lamps 939 
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Energy  conservation — Continued 

Furnaces  and  boilers 981 

New  buildings 186 

Procurement  of  energy-efficient  products  and  services 984, 

4017,4022 

Test  procedures 976,  977,  978.  980,  981, 982,  983,  989 

Water  heaters  and  hot  water  storage  tanks 982 

Engineers: 

USCG  engineers 2356 

Environmental  protection: 
See  aJso  Air  pollution  control 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 

Xir  Force : 863 

Xntarctica 4110.4112 

Biotechnology  risk  assessment 3640 

Chemicals 3629,  3638.  3648,  3651.  3656,  3671 

Coastal  waste  deposit  prevention 3689 

EPA  organizational  titles  and  authority 3955 

EPA  source  selection  procedures ~~ 3954 

Export  notification  for  hexavalent  chromium. „ 3645 

FmHA  Environmental  Program 170, 171, 172 

Hazardous  substances  list ~ 3938 

Hazardous  waste 3722,3780 

Housing 1450,1451 

Implementing  regulations 121 

Lead  exposure  reduction 3667 

Monitoring 3795 

National  Environmental  Policy  Act ......4100,  4758 

National  Forest  System -....~ 356 

Pesticides 3606,  3623 

Privacy  Act  of  1974 3950 

Radon 4768 

RCRA  handler  and  waste  export  notifications — ~ 3739 

Sterilants 3616 

Transit  projects 2709 

Underground  storage  tanks 3762,  3769 

Waste  disposal  permit  applications 3682,  3741 

Wilderness  areas 356 

Equal  access  to  )ustice: 

Adversary  adjudications 970 

Attorney  fees 2094 

Department  of  Health  and  Human  Services - 1077 

Nuclear  Regulatory  Commission 4828,  4830 

Equal  credit  opportunity: 
See  Credit 

Equal  educational  opportunity 4105 

Federally  assisted  education  programs 1682,  2104,  4370 

Historically  Black  College  and  University  Capital  Financing 

Program 906 

Equal  employment  opportunity: 

Broadcast  industry .,. ~ 4556 

Complaint  procedure ~^^ 3970 

Complaint  processing ~..« 1620 

Disabled  Veterans  Af&nnative  Action  Program 4175 

Discrimination  complaint  procedure 3966 

Federal  recruitment -.. — 4174 

Government  contractors 2111 

Harassment 3968 

Individuals  with  disabilities 2125 

Minorities - 481 

National  origin  and  citizenship  anti-discrimination 

provisions - ~ 2098 

On-the-job  training -.....^...^...^ 2534 

Pension  accruals  and  contributions. „....»... 3969 

Program  guidelines ~, — .^.......^- 2103 

Public  broadcasting ..........~...-~ ....~~ 1060 

Religious  discrimination ......^.._.................~... 3967 

Eskimos: 
See  Indians 


S«q.  No. 

Estate  taxes: 

Annuity  exclusion  repeal 3080 

Computing  accumulated  income  tax 3009 

Distribution  of  trust  or  estate 3007 

Employee  stock  ownership  plans _ 2979 

Generation  skipping 3322 

Marital  deduction,  alien  spouse 3321 

Nonresident  aliens 3082 

Substantive  consolidation  in  bankruptcy 3068 

Survivorship  of  spouse 3320 

Transfer  tax 3323 

Unified  credit 3078 

Valuation 3079 

Valuation  tables » 3368 

Voting  rights,  stock , 3319 

Estuaries: 
See  Coastal  zone 

Ethical  conduct 
See  Conflict  of  interests 

Ex  parte  communications: 
See  Administrative  practice  and  procedure 

Exchange  visitor  program: 
See  Cultural  exchange  programs 

Excise  taxes: 

Chemical  substances 3097 

Communications 3095 

Diesel  fuel „ 3092,  3333 

Fuels 3144.  3334 

Luxury  items 3331 

Occupational  tax  exemption  for  educational  institutions 2835 

Retirement  plans 3099.  3336.  3339 

Vaccine  floor  stock  tax. — 3145 

Vehicles 3332 

Windfall  profit  tax: 

Oil  property 3337.  3338 

Wine '. 2833 

Explosives: 
See  also  Hazardous  materials  transpiortation 
Hazardous  substances 

Airport  detection  systems 2515 

Classifying,  packaging,  and  labeling 2328 

DFARS  editorial  corrections 804 

Handling  at  waterfront  facilities 2327 

Mines 2177 

Reporting  and  recordkeeping  requirements 2838 

Tuna-dolphin  fisheries 637 

Exports: 

Agricultural  commodities 130.  349 

CCC  Export  Credit  Guarantee  Program 345 

Chemical  weapon  precursors 505.  508 

Chemicals 3335 

Conmierce  Control  List 502,  506,  507 

Computer  technology 510 

Computers 500 

Consolidation  of  in-bond  exports 2884 

Distilled  spirits,  wine,  and  beer...... - - 2815 

Distribution  license ~ ....„.....^ „„..„..  SOD 

Faim-raised  fish ~~— • 1725 

Food  assistance ™ - ~ ~344 

Foreign  boycott  provisions ~. ~ — .— . — 498 

Hazardous  waste » 3774 

Hexavalent  chromium 3645 

Iran 501 

Meat  and  meat  products - 305 

Meat  and  poultry - 314 

Metric  conversion  policy ~ 504 

Natural  gas — ~ - 1000 

Nuclear  equipment  and  materials..........^... 502.  4822 

Puerto  Rico - *71 

Shipp>er  export  declarations — . — ...~~ 471,  506 

Short  supply  regulations — ~~- — 503 

Telecommunications  equipment  .......... ..... — - — 506 

Timber ..................... .,.~ ........... — ~ 1960 

Tobacco - 340,  2821 
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Exports — Continued 

Unprocessed  timber 387 

Vaccines 3094 

Weapons 507 

Wildlife 1708 

Extension  and  continuing  education: 
See  Adult  education 

F 

Fair  housing: 

Administrative  proceedings 1623 

Affirmatively  furthering  fair  housing 1619 

Certification  of  115  substantially  equivalent  agencies 1615 

CHAS  certification 1612 

Complaint  processing 1614. 1622, 1624 

Compliance  requirements 149 

Defining  areas  of  minority  concentration 1610 

Discriminatory  conduct 1621 

Fair  Housing  Initiatives  Program 1617 

Home  loan  data  system 2859 

Housing  and  urban  development 1616 

Housing  for  older  persons 1500, 1613 

Individuals  with  disabilities 1625 

Occupancy  standards  in  public  and  assisted  housing 1611 

Family  health: 
See  Maternal  and  child  health 

Family  planning: 
Abortion-related  services  compliance  standards 1153 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Farmers: 
See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  programs 
Technical  assistance 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 3598 

Earthquake  hazards  reduction 169 

Energy  performance  standards 979 

Fire  prevention  and  control 4009 

Management  of  buildings  and  grounds 4050 

Seismic  safety  standards 1033 

Smoking  regulations 4010 

Telecommunications  infrastructure 514 

Federal  employees: 
See  Government  employees 

Federal  home  loan  banks: 

Advances  to  member  institutions 4641,  4645 

Affordable  housing  program ....4637,  4644 

Assessments 4650 

Bank  request  for  information 4634 

Board  of  Directors  meetings 4647 

Qaims 4643 

Community  Investment  Program 4633,  4639 

Conununlty  support  activities 4636 

Disclosure 4646 

Eligibility  of  directors 4654 

Finance  Board  records 4648 

Information  control  numbers 4635 

Loans  to  member  Institutions 4645 

Membership 4653 

Mortgage  Interest  rate  surveys 4652 

Mutual  savings  and  loan  holding  companies 3425 

Nonmember  mortgagees 4642 

Reporting  and  recordkeeping  requirements 4634 

Reserve  requirement 4640 

Residential  projects  purchased  from  RTC 1534 

Schedule  of  charges 4651 

Federal  property  management  regulations: 
See  Government  property  management 


Seq.  No. 

Federal  reserve  system: 

Bank  holding  companies 4683 

Check  collection , 4670 

Credit  extensions 4677 

Criminal  referral  reporting 4697 

Electronic  fund  transfers 4679 

Fedwiro  operations 4692 

International  banking 4671,  4685 

Loan  exemptions : 4701 

Loans  to  officers,  directors,  shareholders ^ ••4686,  4687 

Mortgage  disclosure 4666 

Overdrafts '. 4693 

Real  estate  appraisal '. 4698 

State  banks 4668. 

4669.  4680.  4681.  4682,  4683,  4685,  4697,  4699.  4700 

Uniform  criminal  referral  form 4598 

Wire  transfer 4670,  4688 

Federal-State  relations: 
See  Intergovernmental  relations 

Feed  grains: 

Livestock  feed  assistance 73 

Loan  rates,  prices,  acreage 52 

Marketing  loan  program 113 

Options  Pilot  Program 72. 114 

Pilot  Voltintary  Production  Limitation  Program 51 

Program  implementation 49,  64 

Reserves  program 87.  94, 102 

Fellowships: 
See  Scholarships  and  fellowships 

Films: 
See  Motion  pictures 

Finance: 
See  Banks,  banking 
Credit 

Indians-business  and  finance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  trustees 

Fines  and  penalties: 
See  Penalties 

Fire  prevention:  > 

Aircraft: 

Cabin  interior  flammablllty  standards 2492 

Crash-resistant  fuel  systems 2482.  2489 

Fuel  tank  vent  protection 2406 

Fuel  tanks  and  lines 2433 

Equivalent  level  of  safety  definition 4009 

Fire  doors ., 4466 

Smoke  detectors  and  sprinklers „ 1474 

VesseU 2304.2352 

Firearms: 
See  Arms  and  munitions 

Fish: 
See  also  Endangered  and  threatened  species 
Fisheries 
Seafood 

Endangered  and  threatened 541. 

578. 1715, 1720, 1723, 1724,  1732 

Export  of  farm-raised 1725 

Imports „ 665 

Transport  ragulations 1709 

Fisheries: 

Alaska 570,  591.  594.  609.  702 

American  lobster 582 

Atlantic  billfish 616 

Atlantic  bluefin  tuna 687 

Atlantic  herring 561 

Atlantic  mackerel 574 

Atlantic  Ocean , 615.652 

Atlantic  sea  scallop ,.. 549 

Atlantic  surf  clams 583 

Atlantic  swordfish 584.  653 

Atlantic  tuna 6t4 
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Fisheries — Continued 
Bering  Sea/ Aleutian  Islands 566, 

568,  569,  571,  576,;^77,  586,  588,  599.  600,  681,  695, 
696,  698,  701,  706,  710,  712 

Black  sea  bass 694 

Bottomfish 603,  678,  693,  707 

Butterfish ,. 574 

Corals  and  coral  reeb 560, 613 

Critical  habitat ., 654,  659,  705 

Crustaceans '. 610 

Data  collection  restrictions 540 

Dolphin  mortality  limit 655,  664 

Dolphin  removal  quotas 552 

Domestic  fisheries 559 

Donut  Hole  operations 598 

Eastern  Seaboard  northern  right  whale 654 

Explosives  prohibited 637 

Pishennen's  Guarantee  Program 635 

Floimder 679,  694 

Groundfish 566, 

567.  568,  569,  570,  576,  577,  581,  585,  586,  587,  588, 

591,  594,  599,  603,  605,  618,  639,  643,  678,  692,  695, 

696,  698,  700,  701.  702,  708,  710,  713 

$ulf  of  Alaska 566, 

567,  568,  569,  576,  577,  585,  586,  587,  695,  696,  700. 

703,  711 
$ulf  of  Mexico 565, 

572.  580,  597,  607,  611,  612.  613.  666.  682,  684,  688, 

709 

Hawaiian  Islands „ 603,  663,  693 

Highly  migratory  species 652 

Incidental  taking  of  marine  mnitimnla 590 

Klamath  River  Basin  restoration 1743 

Lobster ; 689 

Mackerel 585,  666 

Mahogany  clams 583 

Management  specifications » 662 

Northeast  general  fisheries 579 

Northeast  multispecies t 551 

Observer  on  domestic  fishing  vessels 553,  592 

Ocean  quahogs 583 

Opakapaka 707 

Pacific  Coast S81. 618,  662,  692 

Pacific  cod „ 588,  712 

Pacific  EEZ „ 715 

Pacific  halibut 618.  699,  704 

Pacific  whiting. 619,  683,  708,  713 

Pelagic 558,  570,  572,  573,  697,  715 

Permit  applications 595 

Pollock 586,  681.  698,  706,  711 

Pollock  roe  stripping 667 

Pribilof  Islands 575 

Product  standards „„ 632 

Puerto  Rico 560,648 

Queen  conch „ 554 

Red  snapper 597,  612 

Reef  fish ;. 565,  612,  648 

Rockfish 587,593 

Sablefish _ 618.677,703 

Sahnon 556.  571,  601.  602.  657,  713 

Scallops ; 609 

Scientific  research 548 

Scup 694 

Sharks „ 596.617,638 

Shiteip 611, 644, 682 

Sitka  block  proposal 569 

Snapper 684,688 

Snapper-grouper 562,  563,  690,  691 

South  Atlantic. 562,  563,  572,  580,  613. 666.  691,  709 

South  Carolina 690 

South  Pacific  Island  States.............*. ^ 647 

Soviet  economic  zone 641 

Spiny  lobster ., 580,709 

Squid 574 


Seq.  No. 

Fisheries — Continued 

Summer  flounder 564 

Swordfish 557 

Tilefish 615 

Tuna „ „ 604,614 

U.S.  Virgin  Islands 560.  648 

Vessel  safety  equipment  and  operation 2349 

Western  Pacific  region 558,  595.  603.  606,  610.  678.  697 

Whiting 692 

Fishing; 

Blue  Ridge  Parkway 1777 

Coastal  Zone  Management  Act 670,  671 

Columbia  River  Indian  in-lieu  fishing  sites 1821 

Crayfish  and  conch  at  Fort  Jefferson,  NM 175S 

Data  collection  program „....646 

Florida  Keys  National  Marine  Sanctuary 625 

Glacier  Bay  National  Park 1767, 1774 

Longline -697 

North  Pacific  Research  Plan 553 

Ocean  quahogs 680 

Surf  clams 680 

Pishing  vessels: 

Certificates  of  legal  origin 555 

Donut  Hole  operations 598 

Emergency  Position  Indicating  Radio  Beacons 642,  2358 

Fishing  Vessel  Obligation  Guarantee  Program 660 

Hook-and-line  gear 703 

Legal  gear  types 576,  581 

Nons^imp  trawlers 686 

Observer  pwlicy S92 

Offloading  of  prohibited  species 695 

Permit  consolidation 60S 

Protected  species  workshop a 693 

Publishing  vessel  names 601 

Safety  equipment  and  operating  procedures 2349 

Safety  improvement  funding 658 

Trawl  and  non-trawl  gear 699 

Trawl  mesh  size......................~ 594 

Trawlers 586 

Tuna 647 

Vessel  monitcHing  system 606 

Flammable  materials: 

Children's  sleepwear 4465 

Pesticide  fbggers 3605 

Upholstered  furniture 4469 

Flaxseeds: 
See  Oilseeds 

Flood  insurance: 

Flood  Disaster  Protection  Act 4750 

National  Flood  Insurance  Program  Changes 3995 

Purchase .^...^^ 3996 

Repetitive  flood  losses 3983 

Waterside  structures 3975 

Write  Your  Own  companies 3982 

Zone  AR  designation 3991 

Flood  plains: 

Conservation  program 168,  852 

Management 1468,  3991 

Wetlands ~ 168, 1694,  1893 

Alaska  exception 3696 

Conservation  pia|ram ~ > 81,  83 

Definition -^ - 3695 

State  program  rogulations 3686 

Floods: 
See  Disaster  assistance 

Follow  Through  Program: 
See  Education  of  disadvantaged 

Food  additives: 
See  also  Color  additives 

Aspartame 2834 

Food  contact  articles 1177 

Sulfiting  agenU .— _ — 1163 

Food  assistance  programs: 
See  also  Food  stamps 


57494 


Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda 


S«|.  Na 

Food  assls'^rce  programs— Continued 

Child  an 0  adult  care 241.  242.  246.  247.  263.  273.  296 

Commodity  Distribution  Reform  Act _.„_.._„__....«............. 298 

Commodity  Supplemental  Food  Program 248 

Emergency  disaster  assistance .~. 238,  256 

Farm  Bill  implementation 1 245 

Farmers'  Market  Nutrition  Program — .»....^....... — 282 

Food  delivery  systems - — - 235 

Food  distribution  disaster  provisions 257 

Hunger  Prevention  Act „ ~ 275 

Indian  reservations ~ .~. ~.~..~ ~. 287.  292 

Meat  alternates _ -. _....>» 234 

National  School  Lunch  Program .-_- ~_ 247, 

253.  270.  283.  290.  293.  297 

Oveiseas — - 344 

Paperwork  reduction _ — . — 244.  246 

Prohibiuon  of  institutionalized  adults ™-~ 243 

Special  Milk  Program  for  Children — 283 

SUte  funding _ - 277 

State  processing  and  national  commodity  processing.... — >. 276 

Summer  Food  Service  Program — „„_..._ 274 

Women,  Infants,  and  children — - 239, 

240.  255.  271,  272.  282.  286.  291.  299 

Food  grades  and  standards: 
See  aJso  Meat  inspection 

Poultry  and  poultry  products 
Seafood 
Dairy  products -.-~ .^......~ 25 

Food  ingredients: 
See  Food  additives 

Food  inspection: 
See  Food  grades  and  standards 

Food  labeling: 
Dietary  supplements..- „~~._.-....~>~~. 1196 

Health  claims ...... . .-....—. 316.  331 

Meat  and  poultry SW.  311.  316,  319.  330,  331,  332 

Medical  foods >. . ~~.. .........1161 

Review  of  regulations...:...- _..__..... — 1193 

Sulfiting  agents - - 1163 

Food  packaging: 

Food  contact  articles _ _ 1177 

Meat  and  poultry  products ~-~ 335 

Smoked  and  salted  fish 1182 

Food  stamps: 

ADP  funding - _ 270 

Alien  verification -~ — ~~. 233 

Authorization  of  retail  firms 268,  269 

Benefit  delivery  requirement— __».-__._—- 278 

Computer  matching __™. ._. 254 

Earned  income  tax  credit..- - 250 

Emergen  y  disaster  assistance 236,  257 

Employment  and  training  provisions. — .-...„.... 252,  285 

Forfeiture  and  denial  of  property  rights ~. — .~ 396 

Foster  care  Individuals...- - 265 

Homeless  households _ 266.  281 

Hunger  Prevention  Act ™ ^.-.^ 284 

Income  eligibility  standards 259,  289 

Individuals  with  disabilities  in  group  homes .- „..280 

Maximum  allotments _ _.  288.  289 

Monthly  reporting  and  retrospective  budgeting 258 

Negative  reviews _„ »- ...—..- ~, ........238 

Performance  standards —.-..>-.......-. —  294 

Proration „ _ 250 

Quality  control  system ....—.....„. — . .- 249 

Recipient  claims - ._ _..._. ~. 270 

Reporting  provisions ._..-.... ..„—--.— .-.250.  258,  259 

Resource  exemption „ -.-...„....-. 267 

Resource  provisions -...^..„....-.-. 251 

Rules  for  procedure -..- —...-_—.....— ...................264 

Simplification  of  rules.- ™ ^. 261 

State  agencies  reimbursement ....-..- — .—...262 

Student  eligibility ....... ..„..„.-............_...«_»._._ .- 237 

Utility  allowances..-........................................^.— .~.,~. 260 


Food  stamps — Continued 

Wholesale  food  concerns 

Foods: 
See  also  specific  foods 

Dairy  products 

Pish 

Food  additives 

Food  assistance  programs 

Food  grades  and  standards 

Food  labeling 

Food  packaging 

FruiU 

Meat  and  meal  products 

Nutrition 

NuU 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 

Farmland  Protection  Policy  Act. 

HACCP  programs 

In&nt  formida  quality  control 

Organic.-.. 


Seq.  Na 


.268 


-.456 
...320 
.1164 
1 


Pesticide  residues.- - 3602,  3603.  3618.  3627 

Transpoitation  in  vehicles  used  for  nonfood  products 2726 

Foreign  aid: 

Commodity  transactions. _.-.— 3593 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banldng: 

Approval  for  banks  in  U.S....- 4684 

Criminal  referral  reporting 4697 

Deposit  insurance  ftmd  risks — ~. 4581 

Evaluation  criteria -.. -....4671 

Federal  branches  and  agencies - . —  2849 

Money  laundering -..— — - — -.-2792 

State  branches  and  agencies —.-.-...—. — 4685 

Supervision 4672 

Foreign  claims: 

See  War  claims 
Foreign  investments  in  U.S.: 

Agricultural  Foreign  Disclosure  Act —..—..110 

Defense-critical  technologies — .—--.— 1035 

Foreign  entity  acquisition  of  U.S.  companies — 843 

Foreign  officials: 

Employment — -..2023 

Foreign  personr. 

See  Aliens 
Foreign  relations: 
See  also  specific  countries 

Citizenship  and  naturalization 

Cultural  exchange  programs 

Foreign  aid 

Foreign  trade 

Immigration 

Passports  and  visas 

Treaties 

Arms  traffic  regulations -.—_..—. — 2239 

Exclusion  or  expulsion  of  foreign  nationals —...-....— .2076 

GlAsand  decorations.- - 1053 

NIST  National  Voluntary  Conformity  Assessment  Systems 

Evaluation  Program — .— . 516 

Transfer  of  offenders  to  or  firom  foreign  countries.- -.1981 

Wills,  registry  of  international - 2237 

Foreign  trade:  « 

See  also  Competitiveness 

Customs  duties  and  inspection 

Exports 

Imparts 

Maritime  carriers 

Trade  ad)ustment  assistance 

Trade  agreements 

Antidumping  duties - 485. 493 

Boycott  provisions .-...........-.^.-.—...—..-....-498 
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Foreign  trade— Continued 

Countervailing  duties • •*^'^ 

Defense-critical  technologies 1035 

I     Direct  Investment  In  the  U.S *67 

^     Earnings  and  profits 3285  . 

•.;•      Endangered  species 1'*^ 

Estimated  tax - 3123 

European  Economic  Community 4*38 

Export  controls 501,  505 

•  Federal  pilotage  requirements  for  foreign  trade  vessels 2370 

Free  markets •• *656 

Hazardous  chemicals — 3666 

International  tourism  trade  development - 743 

Korean  vessels - 4656 

Liquidation  or  reorganization  of  corporations - 3273 

Luxembourg  corporations 3037 

Made  In  America  label  misuse 792 

Metric  system  conversion 504 

Motor  vehicles 3857 

Petroleum  refineries 2899 

Restrictions •••••• ^^54 

Short  supply  regulations 494 

Statistics ♦^S 

U.S.<:anada  Free  Trade  Agreement 1988 

U.S.-Israel  Free  Trade  Area ~ 2891 

Forests  and  forest  products: 
See  also  National  forests 

Cave  resources  protection 385 

Export  and  substitution  restrictions 387 

Foreign  Investment 110 

Hells  Canyon 360 

Indian  allotments ~« 382 

Land  exchange ~..~ "~"~ 381 

Letter  of  credit 362 

Management  planning 368 

Market-Related  Term  Additions 377 

Mechanical  transport  definition 354 

Mineral  fractions,  sale - 358 

Prospecting  permits  and  preference  right  sales 366 

Rural  telephone  system 454 

Stewardship  Incentive  Program 390 

Timber  sales: 

Below<o8t  programs ....388 

Cancellation - 369 

Competitive  bids 370 

Contract  security • ~ 380 

Contracts 353.1921 

ContracU  and  permits 1926 

Defaulted 364 

Indian  tribal  forest  enterprise  operations 1796, 1797 

Rates «l* 

Red  Lake  Indian  Reservation "... 1796 

Surety  bond  form  revision 384 

Surplus  species ~ •• 371, 1960 

Forgery: 

Settlement  checks  for  forged  checks 2802 

Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

By  veteran's  fiduciaries 3447 

Civil  remedies 4189,  4374,  4858 

Clinical  Investigator  disqualification - 1179 

Contract  Laboratory  Program  Investigation 3944 

Debarment  of  health  care  providers 4182 

False  claims  and  statements „.....~ 3981.  4858 

Fraudulent  commercial  driver's  licenses 2527 

HUD  rental  assistance  fraud  recoveries „....1480. 1655 

Made  In  America  label .•••• 792 

Major  Fraud  Act - 1038 

Freedom  of  Information: 
See  also  Confidential  business  information 

Archival  records 4081 

Department  of  Energy - 1003 

Energy  records  or  testimony , « 1057 


Seq.  No. 

Freedom  of  information — Continued 

Fee  schedule  of  charges 2556.  3590 

Immigration  and  Naturalization  Service 2082 

Information  availability 4190 

Internal  Revenue  Service 3147 

Law  enforcement  records 1465 

Mineral  resources 1939 

National  Reconnaissance  Office  information  disclosure 779 

Nuclear  Regulatory  Commission  fees 4840 

Procedures  for  public  access  to  information 4759 

Public  Information .....4773 

Regulations  revision 1246 

Small  Business  Administration 4347 

Treasury  Department 2831 

Worldwide  free  flow  of  audio-visual  material 4377 

Freight: 
See  also  Hazardous  materials  transportation 
Liquefied  hazardous  gas  transfer  at  marine  terminals 2313 

FruiU: 
See  also  specific  fruits 

Import  restrictions US- 137 

Inspection 23,  41 

Inspection  fees - 24,  45 

Fuel: 
See  Energy 

Fuel  additives: 

Detergent 3^8 

Registration •« 3861 

Fuel  economy: 

Ught  trucks 2636.  2659.  2669 

Vehicle  labeling  requirements 3876 


Gambling: 

Casinos ^boo 

Indian  Gaming  Regulatory  Act - 4757 

Garnishment  of  wages: 
See  Wages 

Gas  exploration: 
See  Oil  and  gas  exploration 

Gas  reserves: 
See  Oil  and  gas  reserves 

Gas  utilities: 
See  Nattiral  gas 

Gasohol: 

Alcohol  fuels  credit ...- *02 

Motor  vehicle  use ~.. 985,  986,  988 

Gasoline: 
See  also  Fuel  economy 
Gasohol 

Detergent  additives 3868 

Distribution  focilities 3825 

Lead  phaseout 3798,  3873,  3879 

Octane  certification  and  posting  rule 4714 

Reformulated 3878 

Volatility  standards 3919 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 
See  Food  additives 

Geothermal  energy: 
Leasing  resource  operations 1948. 1950 

Gift  taxes: 

Loan  guarantees 3083 

Marital  deduction,  alien  spouse 3321 

Survivorship  of  spouse 3320 

Transfer  tax 3323 

Unified  credit 3078 

Valuation  tables ~ ~ 3368 

Voting  righU,  stock 3319 

Gifts  to  Government: 

See  Government  property 
Government  buildings: 

See  Federal  buildings  and  fecilities 
Government  contracts: 
See  also  Government  procurement 
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Government  contracts — Continued 

Accounting  standards 

Advisory  and  assistance  services... 
AfflrmaUve  action 


Antidrug  program  for  contractors.. 

Audit  report  recommendations 

Authority  delegations...^ „ 

Bid  proposal  costs 

Certificales  of  competency .„. 

Certification  of  contract  claims. 


Clauses  and  solicitation  provisions...^ 
Competitive  prototyping „. .. .. 


Seq.  Na 

4144 

4141 

...2111,  2125 

2289 

747 

■MM  ••••■••••••  /O9 

4441 

4333 

796 

461 

r.  ,.        -  -■       -  -....841 

CompeUUveness _ 769,  831,  862.  4124. 4302 

CompUance  with  directives 1043 

Construction „ _:...„.  766.  813,  2124,  4025,  4419 

Contractor  acquisition  of  Federal  Information. 1027 

Contractor  performance _.. „_„._......„„ 865 

Contractors:  ~ 

Credit  or  reimbursement ^....^.. ... 814 

Emplo}~7^enf  openings ....."  1™......... 845 

Foreign  nationals „ ^^.^.... . „ 793 

Insurance/pension  reviews... 1...1...I.........765 

Liability ^tuu. 

Mergers  and  acquisitions 4125 

Personal  services  compensation 761 

Reduction  in  defense  prosrams wn 

Small  business  competitiveness .. gog 

Small  business  contracts „ ~.........-_.... ......I..  808 

Surety  bond  waiver  rejxjrtlng -„.,.... ... ..._.... gtO 

Waivers „ 91  in 

Cost  accounting  standards _.. ^^..^^..^ -784  4443 

Cost  data  threshold ., „ _*" .'.4425 

,  Cost  principles  for  educational  institutions ^^"Zl."~.Z4Ua 

CTAF  contracting 4078 

Customs  investigations 2879 

DEAR  amendmenU -._1029, 1030, 1032, 1034,1045"  1050 

DEAR  amendments  to  substance  abuse  programs 1043 

DEAR  Interagency  agreements „ _ 1044 

DEAR  organizational  conflicts  of  Interest ~.....Z.....l"o42, 1051 

DEAR  records moi 

Ueoarment  and  suspension _ —.._,..„ $82  1672 

Defense  Acquisition  Workforce  Improvement  Art™......" ....825 

Defined  benefit  pension  plans ..^^ ..... „„.„    .."..."4134 

Demi  11  taiization  requirements 1™1.™...,.........763 

Design-bu^, .1  service  contracts .,„ !.!!4024 

Dispute  resolution .T™  lixtt  4434 

DoD  agency  for  basic  agreement  negotlatlone...-..™™. !...787 

DOE  nuclear  weapons  facilities  worker  training .......997 

Drug-free  workplace tat 

fcnviroiimental  protection „ — .—- »...._..__^ „  1036 

EPA  organizational  titles  and  authority ^1Z.JZ1"1"..3955 

EPA  source  selection  procedures .r...3W4 

Examination  of  records  clause ..........._ .„ 823 

Federally  Funded  Research  and  Developmmt  CentmT.!  835 

Financial  reporting ., _ _ ^y^j 

nx9d  price..... 759,  805.  830.  4012 

Fore  gn  entities ,43, 1035,  4440 

Foreijp  nationals 798.800 

Hazardous  waste  treatment  and  disposal .. 844 

Health  requirements '  V«v»« 

Hospitals -ftco 

}°*"°«™"- 1219.1810 

todirect  costs ^ 797 

mdustriaJ  Modemlation  and  Incentiyes  Program _ 824 

Internal  controls  systems.- "tka 

Labor  standards ^ ^^ 2ii8 

Lobbying  disclosure "Z !II."IZ!!!!™!.~.      484 

Lobbying  restrictions „ HI.-  .1      459 

775   884,  1037.  1074.  1470.  1668."2097"  2i88."2'246", "2268! 

2797.  3546.  3588.  3591,  3961,  3994,  4028.  4066.  4099. 

yj  ,     ^.  .  <106. 4111. 4250, 4336. 4373 

Major  Defense  Acquisition  Programs iua 

MiLtary  base  closures _ g2l 

Minority  and  Women  Outreach  Prngrmn " ...."...3428 


— 4028,  4029 

828 

— 2111,  2125 

.- -819 

.- ..1012 

1006 

799 


S«().  No. 

Government  contracts — Continued 

Multiple  Award  Schedule  Program 

Multiyear  contracts „.........™ 

Nondiscrimination _ ^..^, 

Nonrecurring  costs  recoupment »...»., 

Nuclear  hazard  indemnity ..^„ 

Nuclear  safety  management „ „ . 

Ozone-depleting  substance  use ,  „ 

Patent  rights , ...™™.1673 

P"tont»  - - ..l.~l"l020 

Penalties  waived 797 

Penalty  paymenU ........~.IZ'.Z_„'.'.".!'.'3956 

Performance  woric  statements....... _ 4127 

Personnel  appendices ..„....- 1026 

Point  of  contact .............. . „„ I!!!!™!"!...  839 

Power  sales  contracts inai 

Price  adjustments  to  shipbuilding  contracts 858 

Pricing  data  threshold „ 445c 

Program  milestones _..,  760 

Progress  payment  rates „ .816 

Prohibited  entities .."..Z.".. 11*. 839 

Prompt  pay  overseas- r.L..822r4440 

Protests - „ ^ __^      703 

Public-private  competition -....!".. Z...rirr......l769 

Qualified  financial  contracts ..._...._„....._ 4853 

Reduction  in  defense  programs „_ 802 

Research  and  development 826.  830. 1039. 105274432.  4441 

Safety  requirements _...............__..- ........ 1036 

Security  restrictions -.-....-.............„„_„..„............ -"T,..,  807 

Service  contracting „ ~~~.~....-...„........4422 

Service  contracting  oversight _ _..~l!Z'.l4146 

Service  of  protest.... ""'"aais 

Severance  pay _......„.. 800 

Small  business  eligibility  determination _......_r..r..l..l795 

Small  business  size  regulations..- 4316.*  4360 

Small  business  subcontracting. 793,  794 

Source  evaluation .462.4064 

Subcontracting — 793,  794.  833.  838. 1023, 1047,  4410 

Substance  abuse. 1041 

Supplemental  cost  principles 786 

Taxpayer  Identification  Nimiber  reporting. . -,,-,,,,■.,  ''".~A47A 

Telecommunications Ata 

Undennitized  contracts ira 

University  audits „  atA 

Unsolicited  proposals ^...^ 831 

Urban  Indian  or)tanlzatlons............ 1220 

Walsh-Healey  definitions ~"  aa-*-* 

liovemment  employees: 
See  also  Conflict  of  interests 
Military  personnel 
Political  activities  (Government  employees] 

Access  authorization 991^  995 

Annual  leave  pajonents ^^  4168 

Child  care  at  VA  fadliUes '"3542 

Uuld  welfare  training  costs ..„ „ ....,1419 

Compulsory  process 1~111.1Z.."1.Z11....  1681 

Cost-of-living  allowances „ -..4170,  4171. 4203 

Qedit  of  accoimts ...-_....„... ..-.,. -2803 

Crime  control  at  NASA-sponsored  child  care  centera I4O6O 

Debarment....- -. \4A^ 

Debt  collection „ !"!l!!li™ !4188 

Debt  collection  withholding .JTlZlZll- Z.— 11*4109 

Defense  personnel ~4nu 

Displaced „ -..—«.-.......«...—.—.       2148 

Employee  benefit  plans .*1I1_J 11*13965 

.-3966 

.-.4197 

—4156 

.4204 

.4174 

,..^117 

.093 

.-4226 


Employment  dlscriminatloa — . _„ 

Executive  and  management  development.. 

Exports  and  consultants 

Family  and  medical  leave _, 

Federal  Equal  Opportunity  Recruitment  Proc^am' 
Financial  disclosure  requirements.. 

Firearms  qualifications „ 

Hazard  pay  ba  asbestos  exposure.... 
Health  benefits: 
Acquisition  regulation- 
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Government  employees — Continued 

Health  benefits — Continued 

Changs  to  family  snroUmant ~.^..., 

Debarment  of  health  cm  providen.^ 

Disputed  claims ~^ 

Enrollment  _«.« «. _„»«...._.» 

FEC  medinal  fee  schedule — 
Hospital  insurance  benefits., 

Hospital  services «.. 

Hostages  held  in  bireign  countri 

Reserves _ 

Temporary  employees. 

HUD  consultants 

Interagency  placement.^ 

Inventions  and  patent  uniform  policy. 


Seq.  No. 


.....4240 

..4182 

.4179 

.4181 

,..^19 

1281 

4239 

4237 

. 4180 

„ 4186 

1488 

4153 

_.741 


IavestigBtians.« ~..~ 4207 

Life  ingiimnrw 

Acquisition  regulation - 4241 

Code  merger  and  consolidation. ~ .._..« 4178 

Hostages  held  In  foreign  countne* 4237 

Open  enrollment  period.*. - — - - 4236 

Option  coverage „....~» ..............._».............. 4238 

NASA  drug  and  alcohol  testing  programs 4078 

Nepotism ^....>.....»..  ......>...  1457 

New  employee  orientation ^^..........^^ 4164 

Nonforeign  area  cost-oHiving  aUowanoe - 4229 

Pay  administration — 4169.  4198.  4202 

Pay  rates 4156.  4200. 4217.  4219.  4224 

Pension  accruals  and  contributions.^ 3969 

Parformance  Management  and  Recognition  Systein...~.........~.4165 

Personnel  management — ..~~.~« 4214 

Real  estate  expenses — .- - _....4033. 4035 

Recruiting ♦213 

Reduction  In  force 4153. 4160.  4161.  4162 

Reduction  in  force  notice - 4193, 4196.  4216 

Relocation  income  tax  allowance — 4037.  4047 

Remote  worksite  allowance ~~..  4172 

Retirement- ™ — -~..~...~ — 4230 

Children  survivor  benefits ....^.......^ ^...^.^..~^ 4233 

Coet-of-living  adjustments — ...«....- 4177 

Debt  collection 4209 

Disability  annuitant ~~ . 4208.  4232 

Early _ - 3964 

FERS  basic  annuity ....„...>.. ..^.™_...4210 

FERS  coverage  elections —..^^......^ 4211 

Health  benefits 4239 

Military  service  credits  and  dqxsuts. ~..~.. — 4231. 4235 

Reemployment  of  annuitants .....»-...>.....  4234 

Salary  o&et  for  claims  collection .„..„.-.... ...^.....4248 

Salary  supplementation „.4115 

Security  adjudication  and  pnioednrat.....-......~.-....~...~— ~.~~-777 

Security  standards .»....».>■.-...«.... .~~..~.~ 4206 

Selective  Service  registration „...............~~. 4191 

Senior  Executive  Service: 

Pay  setting .„..^.„.,..»..^— ..~.~..- 4192 

Reassignments ■ ...- ^ ...^.4192 

Recertification ~. 4159 

Sick  leave ....>...^._..........~~.....4173 

Standards  of  conduct — .-~ ~ 395, 

969, 1056.  1443. 1666,  3431,  3544.  4006,  4058,  4059,  4101. 

4113,  4114,  4121,  4249,  4319,  4446,  4506.  4507.  4627, 

4847,  4860,  4947,  4S48,  4949 

Student  loan  repayments ^.^— ..^ ^^. 4163 

Substance  abuse ...>.^....«....^ 990.  992 

Suitability  standards 4205 

Temporary  employees 4154, 4155,  4158. 4183, 4186, 4195 

Tenure  groups ....^...».......>.._~....>.4162 

Term  appointments .._.^,......._......>k....  4157 

Testimony .^........♦~....~~ —1661 

Testimony  in  private  litigation — 3543 

Travel  regulations 4032.4033.  4034,  4036.  4047 

Voting  rights  program 4184 

W«ge  allowances  and  differentials — .......-^.^ „„...4201 

Wage  area  redefinition ~~. — —4168, 

4167,  4199,  4218,  4221,  4222,  4223 


Seq.  No. 

Government  employees — Continued 

Whistleblower  protection - » 4051 

Government  procurement: 
See  also  Government  contracts 

Acquisition  regulations ~ 458, 

464,  1671.  1673.  1676,  2241,  2255,  3494,  3592,  4055,  4070, 
4071,  4072.  4073,  4074.  4128.  4410.  4428.  4436.  4439 

Advance  agreements - ~ 4413 

Advertising  restrictions « 1676 

Agriculture  acquisition  changes. — ..~~ ~ — - — .~ 458 

Alternative  dispute  resolution. .._.>. .. .~...._ ~ 4418 

Anununition  and  explosives „..„....„...«...... ~ 804 

Architect-engineer  selection — _ — .>..- — ~ 3491 

Architect-engineer  services — ..~ 820 

Authority  delegations „....- 4019 

Automated  information  systems » » — 4435 

Ball  and  roller  bearings - 803 

Bills  of  lading - 4379 

Buy  American  Act 464.  4437 

Buy  Indian  Act - „....1221 

Carbon,  steel,  or  armw  steel  plate >... ».. .... 836 

Carbonyl  iron  powders ~ ».—.« 837 

Certification  challenges ~ ~ 4389 

Child  care  services — 4430 

Coal  and  petroleum  pitch  carbon  fiber 748 

Commercial  items  acquisition ~ 780,  818,  4417 

Construction ~ 766.  3539.4419 

Consulting  services 3487 

Contractors: 

ADPE  acquisition 4442 

Advisory  and  assistant  services ~ 817 

Appeals - - 812 

Conflicts  of  interest - 768 

Crisis  situations - 751 

Debarment ~ 3870 

Electronic  data  interchange  interface 4016 

Facsimile  transmissions 4016 

Inspection  for  commercial,  off-the-shelf  supplies 4426 

Insurance/pension  reviews 765 

LiabiUty 4067 

Liquidated  damages  payments ~ 4384 

Misconduct - « *856 

Ownership  changes - **08 

Pension  plans 4133 

Personal  services  compensation -, ~ - 761 

Pun:hasing  systems  reviews 4393 

Reports  of  government  property ~ - 4416 

Returnable  containers - 4405 

Suspension  and  exclusion  of  contracts. ...~...~ 4856 

Unfair  trade  practices ~- -..- 4439 

Contracts: 

Accounting  controls — _.750 

Electronic  funds  transfer ~~ -  755 

Fixed  price —  «05.  4395 

Made  in  America  labels 4069 

Modifications — 3492 

Procurement  Line  Items - 4075 

Service  contracting  and  contract  clauses ~ 3495 

Termination - - *391 

Cost  accounting  standards — 784,  4443 

Cost  analysis _ - ~ — ~ **10 

Cost  threshold 4411 

Costs: 

Accounting  for  allowable  costs 4413 

Engineering  changes • .............>..~..._..~.~.~~....4385 

Non-recurring .«>...«.............—*....,,..«....  ^^Uj 

Total  cost  composition ~ •- 4413 

Credit  cards *390 

Debarment  and  suspension 482, 

781,  1025.  2286,  3488,  4030.  4042.  4386 

Debarment  for  Made  in  America  label  misuse 792 

Defective  pricing  reductions — ~ .~_4394 

Defense  Acquisition  Workforce  Improvement  Act -825 

Defense  Traffic  Management  Regulation 4431 
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S«q.  No. 

Government  procurement — Continued 

Demilitarization  requirements 763 

Department  of  Labor 2185 

DoD  agency  for  basic  agreement  negotiations 787 

DoD  forms 770.773 

DoD  regulations 750 

Economic  or  employment  reports. 790 

Emergency  repairs 3493 

Employee  stock  ownership  plans 4412 

Energy  savings  performance  contracting «k984 

Energy-efficient  office  equipment  and  supplies 4017,  4022 

Environmental  surety  bonds v 81^ 

European  Economic  Community 4438 

Fiberboard 3757 

FIRMR  applicability  provisions - 4023 

Foreign  acquisition  regulations ~ 3490 

Foreign  entities 832 

Foreign  goods  restrictions 754,  762.  827 

Foreign  procurements 463 

Four-ton  dolly  jacks 791 

Geotextiles  and  related  products ; 3756 

GSA  regulations ~ 4018 

GSA  regulations  review 4015 

Hazardous  substances ^..~. 4427 

Helium 4403 

HUD  regulation  changes ~ 1627 

Hydraulic  mulch  products 3755 

Industrial  Modernization  and  Incentives  Program 824 

Industrial  plant  equipment 849 

Insurance/liability  to  third  parties 758 

Integrity 3953 

Interagency  agreements 3580 

Lease  with  option  to  purchase 4415 

Lobbying  restrictions 4387 

Machine  tool  trigger  order  program. 3977 

Major  automated  systems 829 

Make-or-buy  provision ~ 4396 

Master  agreements 840 

Metric  system  use ~..2S70 

Military  acquisitions 776 

Multiyear  contracting 4027.4404 

NASA  acquisition  regulations 4068 

National  Archives  and  Records  Administration 4436 

Night  vision  goggles 848 

Nonrecurring  costs  recoupment „ .....819 

Nuclear  Regulatory  Commission 4851 

Office  of  Personnel  Management 4185 

OSset  administrative  costs 772 

OFPP  Act  procurement  requirements. 4382 

Orders  under  the  Economy  Act 785 

Overhead  should  cost  reviews 756 

Ozone  protection  via  safe  alternative  selection 3913 

Panama  Canal  Commission 4243 

Paper  and  paper  products 3754 

Paying  offices 806 

Pension  costs 4381 

Performance  and  payment  bonds 4399 

Plant  equipment 4420 

Plastic  pipe  products 3723 

Port  handling  and  ocean  charges 4402 

POTS  Program 4021 

Precious  metal  recovery,  disposition  instructions ~ 788 

PresolicitaUon  notices ~..~ „ 463 

Price  competition .-. 757 

rxidu^  •••••■•<••••••••>•«  •••>•••■•••>••■••••■•••«••••■••••••••■•••■••••••■•••>•■•••••»••■■•••••  4000 

Procurement  data  systems 4145 

Production  surveillance 771 

Program  milestones 760 

Progress  payments 4383 

Prohibited  entities 839 

Protests 783.4041 

Public-private  competition ..:. 769 

Purchase  descriptions 4398 

Quality  considerations 4392,4426 


S«i.  No. 

Government  procurement — Continued 

Recovery  of  nonrecurring  costs .-. 811 

Request  for  Quotations 4428 

Research  and  development  procedures 744 

Restrictions  on  disclosure  of  information 4013 

Sanctions  against  Iran,  Iraq,  Cuba 847 

Screening  threshold 746 

Sealed  bidding ..3489,4397 

Secondary  Arab  boycott  of  Israel  provisions „ 832 

Security  containers 745 

Seciirity  procedures 1028 

Small  Business  Competitiveness  Demonstration  Program 4429 

Small  business  subcontracting 793,  794 

Small  businesses 752.  753,  808,  809,  4020,  4414,  4423 

Steel  conduit .....4437 

Subcontracting ~ 833.4401.4410 

Thresholds 4019 

Total  Quality  Management „.....»„„ 774 

Typewriters „......;....; 842 

U.S.-Canada  Free  Trade  Agreement 4380 

Uniform  Procurement  Instrument  Identification  Numbers..'. 767 

Unnecessary  or  duplicative  regulations 4014 

Utility  services 4400 

Value  engineering 4152 

Voluntary  refunds 4406 

Warrantee-Multiple  Award  Schedule  revision 4011 

Government  property; 
See  also  Federal  buildings  and  facilities 

Government  property  management 

Audiovisual  resources 4150 

Contractor  reports 4416 

Disposal  of  inventory  property ~ 208 

DoD  forms 773 

Foreign  gifts  and  decorations ~ 1053 

Historic  properties 1452 

Real  property: 

Disposal 4044.4046 

Homeless  housing 1516. 1583, 1606 

HUD  property  sale  proceeds ~ 1509 

Lead-based  paint 4031,4046 

Leases ~...... 4039 

Non-Federal  Interim  use 4045 

Surplus .-..4045 

Transfer  and  disposal 866 

Rental  quarters 4135 

Trespassing  on  DOE  property 996 

Government  property  management: 

Assignment  and  utilization  of  space 4038 

Quarters  management 1677, 1678 

Government  publications: 

Accounting  for  educational  institutions 4148 

Advisory  and  assistance  services 4141 

Audit  foUowup 4126 

Educational  Institution  auditing 4137 

Financial  management  systems. 4151 

Grant  programs 4139 

Grants  management 4138 

Internal  control  systems 4130 

Major  system  acquisition 4128 

Nonprofit  organizations ~ 4129 

Policies 4142,4147 

Procurement 4152 

Resource  management 4142 

Voluntary  standards 4140 

Government  securities: 
See  also  Bonds 

Customer  protection 4905 

Minimum  capital  requirements ~ 2793 

Mortgage-backed  securities 2799 

Grains: 
See  also  specific  grains 
Feed  grains 

Alcohol  fuels  credit 402 

Crop  insurance 222 
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Seq.  No. 

Grains— Continued 

Inspection  review — 224 

Infection  tXaadudt - - 227.  228. 232 

Pesticide  residue  testing -229 

Price  tuppcrt « _......... — _......_..._„ „.84 

Reserves  program ~....... ~. 94 

Water  application -...~ — _....~- 225 

Weighing  and  Inspection  fees ..................»......~..».........~...226 

Grant  programs: 

Audits 1068.1669 

Block  grants: 

Architectural  barriers _ - 1572 

Health  and  safety  violations — „...1587 

Indian  tribes  and  Alaskan  Native  villages 1602, 1641 

Information  collection 1429 

Low  Income  Home  Energy  Assistance  Program 1415, 1431 

Nondiscrimination  requirements 1058 

Reporting  requiremsnts 1071 

Small  cities  program — ~-. _.~-~ ~..- 1573 

tliild  Abuse  and  Neglect  State  GiBOt  Piagnm 1417 

Colleges  and  universities _ ~ — ~ 1068 

Domestic  violence - .«~-.... ~~- ~ 1416 

Drug-free  worlcplace ......>.........- » 682 

Energy  research ._„.....- ~. 1009 

FAA  airport  grants -~~ — "~~ 1962 

Government  and  nonprofit  institutions ~ ^...^ 2187 

Juvenile  programs - »......~ 2102 

National  Institutes  of  Health ..- 1229, 1231 

NOAA  financial  assistance - 546 

Nondiscrimination: 

Basis  of  age ~ ~ - 892 

Basis  of  sex - ~ 891 

Nonprofit  organizatians 1068 

Research  grants ~~ 1072 

Uniform  flHmiTiiwirHiivw  retjuxienient8..*..>.......M«..»«..M 4104 

Youth  Conservation  Corps _ 1679, 1680 

1890  Institution  Capacity  Building  Grants  Program. 139 

Grant  programs-agriculture: 

Administratire  prorisions....- 140, 143,  397 

Biotechnology  research -. ..- 141 

Housing  preservation  grants ...» .................^ 158 

Range  land  Research  Grants  Program. ....•........•..............»...•.*...***.  142 

Research  grants  program » ......._...>........».-»  140 

Rural  economic  development „.........„...._...«...... 432 

Rural  bousing .......»„......>._. 162,  203 

Rural  water  and  waste  disposal _.»....~^ 409 

Technical  and  supenisory  assistance.. — ^-..^..^.^^ 180 

Technical  assistance  and  training — „.1K,  210, 404,  406,  407 

Waiver  of  restriction  on  eligibility „....-. . — 53 

Wastewater  circuit  rider  grants - 155 

Grant  programs-communications: 

TeleccHnmunications  infrastructtira „„„._-» „ — 717 

Grant  programs-economic  development- 
Electric  and  gas  facilities — -„478 

I  Progress  report  submission ......._ ....... „479 

I  Property  liens ~~ ~... — 476 

Revolving  Loan  Fund  Program 473 

Rural  areas .„..„.>.»..... »403 

Grant  programs-education: 

Audit  of  university  grants— ..........«..-.-.~~~ — .......834 

Cost  principles.—^ .„^„........>. .~ 4148 

Emergency  Grants  Program — _....« — — ~...~. .».....— „.896 

Federal  Pell  Grant  Program^ 921 

Higher  Education  Challenge  Grants  Program »138 

Income  taxes .._.—..—..—..—...  3268 

Indian  colleges — „...—__— _1823 

Indian  grant  policies  and  procedures....^ — .__— ..„_....»..1780 

Indirect  cost  rates .........  880 

National  Endowment  for  Children's  Educational 

Television .......,~.~.~_ — —...- 719 

OERI  library  programs ™-.~~~.~-.. — ..894 

State  and  local  governments — >,......».. 883 

State  Student  Incentive  Grant  Program . — ~. 928 

Student  Support  Services  Program ^....—..^^ ...904 


Seq.  No 

Grant  programs-education— Continued 

Uniform  administrative  requirements 879.  887. 1674.  4139 

Universities 2238 

Grant  programs-etivironmental  protection: 

Energy  worker  protection 1011 

Hazmat  employee  training - 1230 

Indian  tribw 39S7 

Solid  waste  management  grants ~ 209.  405 

Grant  programs-health: 
Block  grants  fat  substance  abuse  prevention  and 

treatment 1157 

Energy  worker  prt>tection .........w~.......~~ — -. — 1011 

Faculty  training „ 1208 

Family  Medicine  departments ~. — —..........- 1215 

Geriatrics __...~. 1210 

Health  Service  Corpt 1202 

Health  services  reeMicta 1237 

Hospitals 2238.4139 

Maternal  and  child  health  project .-. . 1214 

National  Alcohol  Research  Centers- _ - 1233 

NIH  and  NLM  training  grants..- 1229 

Nurse  practitioner  and  nurse-midwifery  programs 1207 

State  Legalization  Impact  Assistance  Grants - 1420. 1441 

Substance  abuse  block  grants 1156 

Uniform  administrative  requirements 1072, 1674 

Grant  programs-bousing  and  community  development 

Community  development  block  grants 1442. 

1571.  1575,  1576,  1577,  1578. 1579,  1588.  1589.  1590. 

1599.  1600,  1601,  1628 

Comprehensive  Grant  Program  amendments „...—.. — 1647 

Drug  elimination  program  for  assisted  housing. —. 1497 

Emergency  shelter  grants- ~. 1603, 1604 

HOPE  grant  programs 1460, 1461. 1492 

Housing  preservation  grants - 158 

Nehemiah  Housing  Opportunity  Grants  Program 1541, 1567 

Nepotism 1*57 

Persons  with  AIDS 1476 

Rural  Alaskan  villages...- - 173 

Rural  areas M97 

Services  and  shelter  for  homeless  demonstration  program 1596 

State  and  local  governments 1581. 1626 

Supportive  Housing  Program 1593 

Technical  assistance  special  purpose  grants 1582 

Grant  programs-Indians: 

Child  welfare  programs -..— 1820 

Education  grant  pohcies  and  procedures -..- - 1780 

Emergency  shelter  grants -. 1603 

Environmental  protection 3951,  3957 

Health  programs 1219 

Uniform  administrative  requirements 1675,  3958. 4040,  4098 

Water  supply 3717 

Grant  progren»-(»tural  resources: 

Estuarine  reserve  research  system - 716 

Grant  programs-nonprofit  organizations: 

Unifbnn  administrative  requirements - — 2238 

Grant  programs-science  and  technology: 

NQ  construction  grants — ■■ 1228 

Grant  programs-transportation: 

Airport  ImprovameiU  Program 2451 

Uniform  aoministntive  requirements - -.2285 

Grants  administration: 

Assistance  to  State  and  local  governments 3965.  4138 

Qean  Vessel  Act 1735 

Cost  principles.  State  and  local  govermnents 4136 

Highway  safety  programs ....- —...._ -2672 

Lobbying  certification - —......-....—.. — - 4064 

Lobbying  restrictions _..— — 459, 

775.  884,  1037,  1074,  1470,  1668,  2097.  2188,  2246.  2268. 

2797.  3546,  3588,  3591,  3961,  3994,  4026.  4066,  4099, 

4106.  4111,  4250,  4336,  4373 

Nonprofit  organizations -..-...._..——. — 3959 

State-administered  programs .~ -..--....886 

Uniform  administrative  requirements — 397, 

483.  879.  887.  1040.  1072,  1674,  1675,  2099,  2100.  2238. 

3958   1040.4063    1093.4098 
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Seq.  No. 


Grazing  lands: 

Indian  land 

National  Forest  System 

Guaranteed  loans: 

See  Loan  programs 
Guns: 

See  Anns  and  munitions 


1782 

.351.  379,  382 


H 


Handicapped: 
See  Individuals  with  disabilities 

Harbors: 

Advance  notice  of  arrival  Brownsville  Ship  Channel,  TX 2384 

Anchorage  regulations 2359 

Designated  ports  for  wildlife  import  or  export 1708 

Federal  immigration  inspection  service  contracts 1994 

Federal  port  controllers 2786 

Handling  and  transfer  of  oil  or  hazardous  liquids 2351 

Handling  liquefied  hazardous  gas  transfer 2313 

Handling  of  explosive  and  other  dangerous  cargoes 2327 

Licensing  of  pilots ~ 2346 

Maintenance  fees 2889 

National  seoirity  priority  use 2788 

Pilotage  areas 2346 

Port  access  routes,  approaches  to  Chesapeake  Bay 2361' 

Waterfront  &cilities: 
Access  documents 2383 

Hatch  Act: 
See  Political  activities  (Government  employees) 

Hawaiian  Natives: 

Native  American  Graves  Protection  and  Repatriation  Act 1775 

Pelagic  fisheries 558 

Hazardous  materials  transportation:- 
See  a7so  Pipeline  safety 

Aircraft 2778 

Biological  material 1159 

Bulk  hazardous  liquids  and  noxious  liquid  substances 2373 

Cargo  tanks 2758 

Hydrogen  sulfide 2761 

Intermediate  bulk  containers ~ 2767 

International  Maritime  Dangerous  Goods  Code 2772 

Low-level  waste 4776 

Marine  carriers 2312 

Miscellaneous  amendments 2733,  2774 

Miscellaneous  editorial  changes 2775 

Miscellaneous  revisions 2776 

Motor  carrier  safety  permits 2745 

Motor  carriers 2546 

Motor  carriers  safety  ratings. 2545 

Placard  requirements ~ 2207,2730 

Preemption  determination 2564 

Radioactive  materials 2760,  4784,  4812 

Response  plans 2756 

Tank  car  tank* 2736 

Tank  cars 2768 

Tankerman  requirements  and  qualifications 2351 

TOFC/COFC  service 2769 

Transfrontier  movements ~ 3774 

United  Nations  recommendations 2744 

Hazardous  substances: 
See  0^50  Explosives 

Flammable  materials 
Hazardous  materials  transportation 
Hazardous  waste 
Radioactive  materials 

Accidental  release 3929 

Air  pollutants 3835, 

3836.  3837,  3838,  3839.  3840,  3841,  3842,  3843.  3844. 
3845.  3846,  3847,  3886.  3887,  3901.  3931 

Air  toxicants 3664 

Aluminum  cylinders  safety  problems 2735 

Asbestos 3634,3646,3861 

Basic  research  and  training  program 1227 

Carbon  monoxide 3791 


S«q.  No. 

Hazardous  substances— Continued 

Chemical  test  rules 3650 

Chemicals 3630,  3637,  3670.  3926 

Chromium 3818.  3893 

Damage  to  natural  resources 1664, 1665, 1667 

Ethylene  oxide 3819 

Exposure  assessment  programs 2190 

Extremely  Hazardous  Substances  List 3937 

Federally  permitted  releases 3940 

Formaldehyde 3642 

Government  procurement 4427 

High-pressure  seamless  cylinders ■• 2722 

Highway  routing  standards - 2548 

Hose  markings ~ 2392 

Housing - 154 

Hydrogen  sulfide 1837 

Intrastate  transportation 2727 

Lead 3631,  3632,  3633,  3667,  3925,  4480 

Liquefied  gas  and  flammable  liquids 2313 

Methylene  chloride 4474 

Microbial  products  Cbiotechnology). 3640 

Model  rocket  motors 4479 

Nitrogen  dioxide 3792 

Organics,  Including  chloroform 3894 

Packaging  standards 2779 

Penalties  under  CERCLA  and  emergency  plaiming 3947 

Pesticides 3602, 

3603,  3609,  3610,  3614,  3620,  3622,  3624,  3625.  3627. 

3636 

Inventory  virith  cancelled  registration 3625 

Produced  by  transgenic  plants 3604 

Production  and  distribution  records 3613 

Pipeline  safety  standards 2729,  2746,  2749,  2750,  2759.  2777 

Pollution  contingency  plan 3930 

Polychlorinated  biphenyls 3643.  3644,  3658.  3669 

Radionuclides 3700.  3719.  3824.  3943 

Saccharin 3932 

Silica  exposure  in  railroad  workplace 2687 

Solvent  degreasing 3820 

Storage  or  disposal  on  arsenal  property 801 

Storage,  handling  and  use 2197 

Sulfur  oxides 3890 

Toxics  Release  Inventory 3628.  3665 

Transuranium  elements 3706 

Underground  storage  tanks 3759 

Uranium  tailings ....3705,4810 

Water  pollution  control 3692 

Hazardoiis  waste: 

Anthraquinone  dye  and  pigments 3736 

Azo/benzidine  dye  and  pi^ents 3737 

Carbamate  chemicals 3733 

Cement  kihi  dust 3777 

De  minimis  exemption  levels ^ 3732 

Delisting  petitions 3768 

Delisting  program ^ 3787 

Dioxin/furan  contaminated  sludge 3659 

Disposal  facilities: 

Air  emissions 3782.  3917 

.     Combustion  facilities » 3741.  3742 

Licensing  requirements ^ 4836 

Permit  modifications * 3725 

Releases  to  groundwater - 3745 

Effluent  limitation  guidelines ., 3678 

Federal  focilities  responsibilities 3933 

Geologic  repositories 4772 

Groundwater  contamination 3779 

Groundwater  monitoring 37i7,  3747 

IdentlficaUon  and  lisUng 3938 

Infectious  substances 2731 

Land  disposal: 

Composite  model - 3787 

Postnclosure  requirements 3726 

Restrictions 3724,  3743,  3763,  3764,  3766 

Lead ,.. 3948 
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Seq.  No. 

Hazardous  waste— Continued 

Location  standards  far  disposal  facilities 3744 

Medical  waste ............2731,3814 

Military  munitions 3746 

Mineral  processing  urastes 3743 

Mixed  waste  permits 3748 

National  Priorities  List 3939 

Oiganobromides „ 3728 

Pentachlorophenol 3734 

Pesticides „ 3611 

Petroleum  refining  process „ 3738,  3778 

Pollution  contingency  plan 3936 

Polychlorinated  bipbenyls 3658 

Radioactive  waste 3702,  4777. 4809, 4821.  4829,  4842 

Disposal  of  spent  nuclear  fuel 1007,  3699,  3701,  3704 

Recyding 3722,3765 

Saccharin 3932 

Solid  waste 3722,  3776 

Solid  waste  testing  methods 3786 

Solvents „ „.,.„ 3729 

State  programs „ 3749,  3783 

State  reporting  system „ 3789 

Sump  standards  and  t^ulation 3790 

Techiaical  standards  for  corrective  action  for  deantq) 3780 

Testing  methods „ .....; „ 3767 

Toxic  waste  site .. „  3637 

Toxicity  characteristic  rule ~....„3771,  3772 

Training  programs „ „ 1230 

Training  programs  accreditatian 2229 

Treatment  and  disposal: 

Air  emissions  standard „ 3874 

Fluorescent  lamps 3740 

Small  business  size  standards 4310 

Treatability  Study  Exemption  Rule 3773 

Triarylmethane  dye  and  pigments „ 3735 

Uncontrolled  sites  on  the  NFL 3934,  3^5 

Uranium  tailings „ 4810 

Wood  surfece  protection  chemicals „ „....3770 

Head  Start  Program: 

Sea  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  jnedical  services 
Medicaid 
Medicare 

Aliens 1160 

Bone  marrow  donor  registry ....._......  1236 

Qinical  laboratories  regulation- 1339, 1398 

Community  supported  living  arrangements  services 1299 

Electronic  transfisr  of  data..  ......... 867 

Home  and  community-based  services 1315 

Home  health  a^ndes ...... 1327, 1404 

Hospices 1239 

Indians 1217, 1218. 1222 

Magnetic  resonance  imaging 4542 

Mammography  and  Pap  tests „... 875 

National  accreditation  organizations............ 1354 

Nondiscrimination 1066 

Organ  procurement  and  transplantation 1340 

Patient  radiation  expostires ., 4796 

Patient  rights „ 4794 

Personal  care  services  outside  the  home........ „..„ .. 1300 

Prepayment  plans „ .....^ 1278 

Rural  services „ ~«....»..^1283. 1393 

Services  to  persons  unable  to  pay ~ 1205 

Small  business  size  standards „ „ 4313 

Third  party  payers 749 

Veterans 1301.  3440.  3441.  3498.  3521,  3550,  3561.  3563.  3572 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers 1282, 1294. 1409 

Day  habilitation  for  mentally  retarded  persons 1261 

Family  Medicine  departments 1215 


S«q.  No. 

Health  facilities— Continued 

Fire  safety  standards 1348 

Health  Center  services „............„_ 1276, 1353 

Home  health  agendes „.... . 1399, 1408 

Hospices 1239 

Incineration  of  medical  waste 3814 

Intermediate  care  facilities  for  the  mentally  retarded....  1310. 1348 

Long-term  care „ 1350 

Mammography  Quality  Standards  Act 1076. 1181 

Nonimniigrant  alien  nurses „ 2121.  2144 

Nursing  fadlities i258 

Objectivity  In  PHS-funded  research 1232 

Physician  referrals  to  labs 1357 

Provision  of  services  to  persons  unable  to  pay 1205 

Renal  dialysis  bcilities 1297 

Representative  payees „ 1144 

Skilled  nursing  fadlities 1391. 1399 

Sperm  banks ., 1174 

State  Inspection „ 1251 

VA  payment  of  daims 3445 

Health  insurance: 
See  also  Medicare 

Benefits  acquisition  regulation 4212 

Change  to  fomily  enrollment 4240 

Disputed  claims „ 4179 

Enrollment 4I8I 

Government  employees 4180 

Hospital  services 4239 

Retroactive  enrollment 1279 

Temporary  employees 4186 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  CHMOs): 

Amendments  of  1988 „ 1343 

Beneficiary  provisions .:..1328 

Fiscal  soundness  and  group  specific  rating..... 1333 

Health  care  prepayment  plans 1278 

Medicaid  requirements 1263 

Medicare  penalties  and  sanctions 1070, 1254 

Medicare  risk  contracting „ 1274 

Organizational  structure  and  services 1334 

Fhysidan  incentive  plans  prohibition 1061 

Safe  Labor  Protection 1073 

Health  professions: 
Education: 

Nursing  and  allied  health  sdence  programs » 1344 

Health  Education  Assistance  Loan  Program 1204, 1211, 1212 

Health  ProiiBSSlonals  Education  Assistance  Program 3430,  3502 

Home  health  aide  training. 1327 

Indian  health  servica  loans 1217 

Mental  health  professionals 869 

National  Health  Service  Corps: 

Loan  repayment  pr^vn 1202 

National  Practitioner  I%ta  Bank. 1206, 1209, 1216 

Nurse  practitioners „ 1207. 1258. 1349, 1352 

Nune-mldwlves 1207 

Nurses: 

Anesthetists „„ 1344 

Certification  and  recertification ...... ....... 1349 

Nonimmigrant  aliens ~......... 2121.  2144 

Fhysidan  assistants 1245 

Fhysidan  ownership  and  refmral  arrangements ...1064 

Fhysldans: 

Certification 1251 

CHAMFUS  reimbursement  provisions 876 

Coverage  and  reimbursement  of  services 870 

Diagnosis  codes  on  physidan  bills 1332 

Incentive  plans.. » „ 106I 

Laboratory  referrals 1357 

Medicaid  qualifications „ 1277 

Medicare  attestation  requirements 1381 

Medicare  payment  policies 1306. 1378, 1411 

Medicare  reimbursement 1275 

Performance  standard  rate  of  increase 1379 
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S«4).  No. 


_ -..1257.  1330 

_12(M.  1210.  1229 
3501 


Health  professions — Continued 

Fsycbokogists - 

Trmlning  grants. 

VA  reporting 

Health  records: 

Conftdentiaiity  of  substtnce  abuse  {Mtienf  records...- 1154 

Confidentiatity  of  VA  records - 3548 

Disc:k>$ure  of  confidential  PRO  informadoo  for  raeeudl. 1298 

Medical  certificates  for  aircreit  pilots _ 2407 

Sciaatific  misconduct  records. 1152 

Hearing  and  appeal  procedures: 
See  Adminis*jative  practice  and  procedure 

Heart  diseases: 
NHLBI  Prevention  and  Control  Projects 1235 

Hehcopters: 
See  Alrcraf) 

Heliports: 
See  Airports 

Hehum: 
Distribution  contracts ; 1967 

Hemophilia: 
See  Blood  diseases 

Herbicides: 
See  Pesticides  and  pests 

Higher  education: 
See  Colleges  and  universities 

Highway  safety: 

Diabetic  interstate  truck  drivers 2555 

Locomotive  conspicuity _.._— 2703 

Powered  industrial  truck  operativ  training 2202 

Private  carriage  of  passengers 2542 

Program  effectiveness  determination.- 2809 

State  programs __~— 2624.  2872 

Warning  devices -.2663 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 
Beautification  costs. 
Business  relocation  assistance — 

Buy  America  provisions 

Qvil  penalties 

Gean  Air  Act  regulations 

Construction  engineering  costs — 


Construction  on  Indian  lands. 
Convict  labor.. 
Design  standards.. 


...2S26 

.2571 

.2578 

„....18a« 

3849 

2577 

1783 

2578 

.2572.  2574 
.2610.  2709 
2534 


Environmental  impact  procedures -. 

Equal  employment  opportimity... . 

Erosion  control  guidelines — — 2567 

Forest  highway  portion  of  public  lands  highway  program. 2539 

Hazardous  materials  routing  standards.* 2548 

Interstate  highway  design ~ - — 2573 

.2715 

.2554 

— 2570 

.2553,  2714 

.2566 

.2535.2568 

2551 


Management  and  monitoring  systems.. 

Management  systems - 

Metric  system  use „.... 

Metropolitan  planning. 


..3885 
..2552 
..2561 


Private  sector  contracting ... 

Right-of-way  regulations ~ — 

Speed  limit  compliance  and  enforcement 

State  air  quality  plans ~ ~ 

Statewide  planning - .... 

Traffic  control  devices  manual ~.. 

Historic  preservation: 

Archaeological  collections ~ 1778 

Archaeological  resources .~.~ — 4369,  4371. 4372 

Archaeological  resources  on  Indian  lands 1815, 1833 

Archaeological  surveys  and  reports __. ~ — 1840 

Marine  sanctuary  site  evaluation — __.....>...— 620 

Protection  from  surface  coal  mining-....^ .__«..„ „... 1805 

Protection  of  archaeological  resources .............. .1770 

Regulatory  revisions.- ~ ~- ~ — 3589 


S«i  Na 

Historical  records: 

See  Archives  and  records 
Hogr 

bnportation  of  dried  pork  products 128 

Pseudorables ..«..,...«,......«...•.-«.-..—....«  1*7 

Slaughtering  techniques ."...... . •-. 313 

Holding  companies: 

CFTCrisk  assessment _ - 4447 

Exempt  wholesale  generators - .4994.  4929.  4931 

BxemptioD  far  certain  acquisitions — -.... 4891 

Exemption  for  subsidiary  companies _-..._ __4892 

Foreign  utility  companies — — ™ ..»....__ — 4894 

Public  Utility  Act  amendroenls .. 4926 

Reporting  and  recortikeeping  requirements ~. 4930 

Savings  associations  acquisitions . — — — 3412 

Homelera: 

Emergency  shelter  grants.- - ~ 1804 

Fednally  qualified  health  centers 1276 

Food  programs - 255.  274,  275 

Food  stamp  program - 2<58,  281 

HcxKing _ „„.1516. 1583. 1593. 1606 

.  Rural  bousing— -- 151. 1597 

Services  and  shelter  demoi»tration  grant  program 1596 

Honey: 

Price  support —84 

Hospitals: 
See  oho  Peer  Review  Organizations  (PROs) 

Blood  transfusions — - - 1338 

Qinical  diagnostic  laboratory  servicaa. ' 1238 

Electronic  cost  reporting  format 1345 

Emergency  mtidiral  yar* _ ■,  1316 

Grant  programs.—— — 4139 

Grants  administration . 2lOO 

Ckants  and  contracts  cost  prliKiples..~ 1059 

Malpractice  insurance .'. 1241 

Medicaid  paymanU 1312. 1392. 1410 

Medicaid  payment  adiustmants  for  low-income  patients 1336 

Medicare  hospital  insurance  prugram 1384 

Medicare  payment 1304. 1365. 1389. 1407 

Medicare  physician  attestation  reqjuirements ; — 1381 

Medicare  premiums _1382 

Organ  procurement  and  transplantatioQ  rules 1203. 1340 

Outpatient  services 1268.1322 

Physician  Incentive  plans  prohibition 1061 

Preadmission  review — _— _ — 1268 

Preadmission  services ... .» — 1376 

Psychiatric - - 1266 

Reasonable  cost  regulation ~- 1247 

Rural  hospitals  designated  as  E.\CHs  and  RPCHs. — I 1401 

Hours  of  work: 

See  Wages 
Household  appliancer 

Energy  effidency. - 973.  974, 4712 

Household  goods: 

See  Moving  of  household  goods 
Housing: 
See  aJso  Fair  housing 

Homeless 

Housing  standards 

Low  anid  moderate  income  housing 

Manti&ctured  homes 

Mortgage  Insurance 

Mortgages 

Public  housing 

Relocation  assistance 

Acquisition  regulation  corrections  and  ameruiments 1627 

Aged ™.U17. 1548, 1547 

Assistance  criteria  under  Flexibia  Subsidy  Program —1537 

Assistance  payments .1544 

Block  grant  activities  and  projects 1487, 

1571,  1572. 1573. 1588. 1587, 160Z.  1641 

Budget  authority  tea  housing  assistance 1479 

Congregate - ~~ — ~~ - 1477 
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Seq.  No. 

Housing — Continued 

Consultant  regulations 1488 

Counseling  activities 1556 

Direct  loans 1544 

Drug  elimination  program  for  assisted  housing 1497 

Emergency  shelter 1592 

Employee  standards  of  conduct 1443 

Employment  opportunities „ 1618 

Enterprise  zone  regulations 1605 

Environmental  quality „ 1450 

Environmental  review  procedures 1451, 1487 

Excess  income  from  project 1512 

Family  definition 1493 

Family  Self-Sufficiency  Program 1638. 1658 

Flood  plain  management 1468 

Foreclosures „ 1568 

Hazardous  substances 154 

HOME  formula 1570 

HOME  Investment  in  Affordable  Housing  Program 1471. 1489 

HOME  Investment  Partnerships  Program ......1472, 1490 

Homeownership  Demonstration  Program 1648 

Homeownership  Trust  Demonstration  Program 1483 

Homestead  protection  rights 176 

HOPE  for  Youth-YOUTHBUILD > 1569 

Housing  preservation  grants 158 

Income  IMiits 1481 

Indians 153. 159,  200, 1603, 1801 

Individuals  with  disabilities 1517, 1548, 1549 

Insurance 147, 1563 

Law  enforcement  records 1465 

Lead-based  paint  disclosure 1448,  3633 

T  Lead-based  paint  hazard  elimination 1447, 1494 

Lead-based  paint  poisoning 1446, 1495 

Lease  terms  prohibited 1536 

Liens 1560 

Mortgage  limits 1561 

Multifamily: 

Borrowers  and  grant  recipients 204 

Insurance 1564 

Loans 175,  205, 1525, 1532,  4592 

Management  and  disposition 1568 

1 1  Rural  rental 206 

1 1  Security  servicing 205 

Nehemiah  Housing  Opporttmity  Grants  Program 1541 

Nondisclosure  requirements 1462 

OfBcials 1453,1454,1485 

Participant's  consent  to  release  information 1498 

Persons  with  AIDS .....1476 

Property  standards 1523 

Real  estate  settlement  services 1522 

Rehabilitated  housing 1583 

Rehabilitation  Act 1625 

Rehabilitation  for  homeless 1606 

Relocation  payments  for  rental  assistance 1594 

Rent  adjustment ».......„  1S45 

Rent  regulations .....1481 

Rental  rehabiliUtlon 1487 

Rental  Rehabilitation  Program 1585 

Replacement  for  demolition 1652 

Residency  standards  and  obligations 1499 

Residential  Antidisplacement  and  Relocation  Plan 1449. 1598 

RESPA  amendments 1552 

Rulemaking  policies  and  procedures 1464 

Rural: 

Deferred  mortgage  program 178 

Farm  property  management 144 

Homeless  and  migrant  farmworkers ...151. 162 

Homeless  housing  assistance  program. 1597 

Loan  poUcies 146. 152. 179. 182. 184.  214 

Loans  and  grants 148 

Nonprogram  loans „ 174 

Recapture  of  subsidy „ ^...........................145 

Rental 203 

Site  development 150 


S«q.  No. 


Housing— Continued 

Seismic  safety  standards 1502 

Single-family 1486,1516.  1529 

State  agency  amendments 1536.  4642 

Supportive  housing  programs 1546, 1547, 1548, 1549. 1593 

Tax  credits 2927,  3153.  3154.  3155 

Technical  assistance  special  purpose  grants 1582 

Tenant  eligibility  records 1444 

Termination  of  tenancy  for  criminal  activity 1514 

Title  waiver 1560 

Turnkey  III  program...- 1633 

VA  home  loans 3554 

Veterans'  home  improvements  and  alterations 3551 

Voucher  regulation 1642 

Wetlands  protection 1468 

Housing  assistance  payments: 
See  Housing  » 

Rent  subsidies 

Housing  standards: 

Building  materials 1526 

Fire  safety 1474 

Manufactured  homes a 1520, 1521, 1551 

Materials  bulletins 1524 

Seismic  safety „ 1503. 1519 

Solar  water  heating  systems 1524 

HumsAs  treatment  of  animals: 
See  Animal  welfare 

Hunting: 

Alaska  public  lands „ 1691 

Captive-bred  waterfowl „ „ 1696 

Grizzly  bears 1749 

Migratory  birds 1687, 1697 

Wildlife  refuges 1688. 1689. 1748 

Hydroelectric  power: 
See  Electric  power 

I 

Immigration: 
See  also  Aliens 

Qtizenship  and  naturalization 

Appeals  to  denials  for  immigration  benefits. 2014 

Approved  petitions  and  ep(>eal  rights 2073 

Asylum  applications,  master  exhibits 2093 

Asylum  procedures 2012,  2055,  2057,  2091 

Automated  permit  points 2015 

Automatic  conversion  of  classification  of  beneficiary 2090 

Certification  of  documents 2038 

Citizenship  documents 2018 

Classified  information  considerations 2007 

Dedicated  commuter  lanes 1985 

Designated  area  entry  permit 2011 

Doc.imentary  requirements  changes 2041 

Emergency  Federal  law  enforcement  assistance 2070 

Fee  remittance,  personal  check  elimination 2080 

Form  1-589  revision ,. 2012 

Freedom  of  information 2082 

INA  revisions » 2235,  2244,  2247,  2248 

INS  forms 2078 

Inspection  service  contracts 1994 

In  te^ew  requirement 2063 

Legalization  applications 2017 

Notarial  acts  allowance 2236 

Officer  authority 2054,  2085 

Overtime  liability  for  inspection  services 2065,  2084 

Petitions  for  employment  based  immigrants 2022 

Ports  of  entry „ 1985,  2015,  2092 

Proof  of  official  records 1991 

Reentry  after  deportation  or  removal 2046 

Representations  and  appearances 1996 

Revocation  of  approval  of  petitions 2077 

Seizure  and  forfeiture  of  conveyances 2028 

Service  forms 2086 

Southern  border  crossing  cards 2006 

Soviet  Scientists  Inunigration  Act « 2066 
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Immigration — Continued 

Subpoena  servica  authority _. 

Transit  agreonent  suspension 

Transportation  contracts — 

User  fees 

Visa  diversity  program 

Voluntary  departure. 


Seq.  Na 

2033 

2039 

2042 

.2001.  2004.  2010,  2026,  2035 

2245 

2002 


.2045 


1173 
..1213 


Waiver  authority  limitations  for  fialons. 
hnmuiiization: 

Vaccine  Information 

Vaccine  injury  compensation 
Imports: 
See  also  Antidumping 

Countervailing  duties 

Customs  duties  and  inspection 

Trade  adjustment  assistancs 

Acrylafe/methacrylate _...3639 

Alcohol  and  alcoholic  beverages 2813 

Animals  and  poultry 119, 122. 123. 134 

Animals  for  slai^ter ~ - 322 

Arms  and  munitions .... _> — 2839 

Birds _ «_......«..._«_..«....»... 131 

Bluefin  tuna „... „-..~ — . 604 

Canadian  meat  products - ~..~..326 

Canadian  motor  Tehicles ™_~.... - - 3856 

Chemicals _.._. .~»~~.3852,  3662,  3663 

Computer  technology ™.™. ._.S10 

Control  of  PMN  chemicals ~. — ._~ >...3054 

Cotton  assessments « ...«_«.»..».«.._...__....«  39 

Dairy  product  quotas _ „ 342 

Dried  pork  products _ - 128 

Duty-free  treatment  for  tmporta  from  U.S.  possessions. 2896 

Fastener  quality „ „ _ 522 

Fish 578 

Pish  products. - - ......„„...„ 665 

Fruits  and  vegetables ...._ _..._.. 116, 137 

Hazardous  waste 3774 

Honeybees  and  honeybee  semen _ 132 

Information  disclosiire  to  intellectual  property  rights 

owners «... _ 2887 

bfurious  wildlife: 

Salmonldae 1718 

Invoices _....«...._ 2897 

Meat  and  poultry  products ~. 309,  314 

Natiiral  gas _.... .„..__ _...»....  1000 

Nuclear  equipment  and  materials. - ._.._..........4822 

Nursery  stock _. ..124 

Prefilicg  of  entry  documentatioii _....„......„_.......... _.2883 

Steel _ _.2895 

Unmanufactured  wood ......._-..-» «.._.._.. 125 

Watches 492,496 

Wildlife 1708 

Income  taxes: 

Accelerated  death  benefits ~. . ~...3162 

Accounting 

Cash  method. „„ 3241.3242 

Change  in  method ~ 3047.  3048.  3287 

Conclusive  presumption „ 318J,  3182 

Dollar  Approximate  Separate  Transactions  Method ....3286 

FTMC  capital  standards ., _. 4591 

Hybrid  instruments ~.-_ '.... ~.-™— . ..2985 

Mark-to-market  method .-.».. -...«.._»»...............  3289 

Negative  481(a)  adjustments 3142 

Affiliated  groups 3077.  3277.  3385 


Affiliated  service  groups... 
Alrcrait  valuation  formula 
Alaska  Native  corporations.. 
Allans,  ¥dthholding  taxes.... 

AUmony _.. 

Ahemative  minimntn  tax 

Annuities 

Appeals 

Arbitrage  regulations 


3235,  3236 

.2935 
.3318 
.3309 

3180 

.2929,  2930.  2931.  3315.  3377 

2977. 3134 

3006 

2954.  3379 


Income  taxes — Continued 

Asset  acquisitions 

Asset  transfers — 

At-risk  activlt 

At-risk  rules... 

Baokruptcy  i 

Bankruptcy  reorganizations.... 

Banks,  bad  debt  res«ves 


Seq.  Na 

3295 

..3081.  3384 

.3247 

.2993,2994 

„_ 3307 

.2973,3387 
.3258.  3259 

Banks,  interest  exclusion ' 3033 

Basis  adjustment 9051 

Basis  recovery __..._..,„.._.............~..~..„... _ —  3152 

Below-markat  loans .. .........._..— „ . — 3374 

BenefiU —3373 

Bond  premium  Incoma > _ 2934 

Bonds 2914,  3299 

Private  activity _.2950.  3167 

Qualified ..........»...«__...........«.....................»_ » 2950 

Stripped 2985.  3062 

Branch  profits  tax 3036,  3272 

Branch  remittancee.- _ - 3288 

Buildings,  lO-yeor  waivers _.._.......„ 2926 

Business-related  expenses..... — .. ... — 3199 

Capital  assets  definition ......~...3055,  3056 

Capital  cost  recovery .. .... 2956 

Capital  gains 3008 

Capitalization.... 3190.  3191,  3192.  3193.  3194,  3195.  3383 

Caribbean  Basin  countries...... . ................... — 3281 

Celhilar  telephones 2965,  3202 

Certificates  of  deposit — ...«.._ — 3108 

Charitable  contributions 3081.  3267 

Child  dependency  exemption  entitlement .................3160 

Churdk,  integrated  auxiliary ........ 3104 

Clean  fuel/electric  vehicles  deductions . —  2958 

Combat  pay ., „ 3171 

Combat  zone  seirlce  enacts 2917 

Common  trust  ftmds ...„.„.~~..3005 

Compensation  definition «3238 

Consistency  rules  under  Section  338 .3211 

Consolidated  attribute  reduction 2944.  2947 

Consolidated  groups ~ ...3072.3313 

Consolidated  returns 2966,  3070.  3073.  3217.  3317,  3399. 3400 

Cooperative  housing  distributions 2960 

Corporate  acquisitions: 

Reorganization... - ._ 3046 

Corporate  assets .3206.3207 

Corporate  cuu tractions. —  3264 

Corporate  income  tax........... ........3273. 3315 

Allocation  of  basis _ 3386 

Allocation  of  loss  or  Income................................... 3218 

Estimated  tax  payments ...~..„. ...3361 

Foreign  subsidiary .. 3076 

Level  gain  recognition ... .3204 

Merger  of  C  corporation  Into  S  corporation . 3304 

Mergers  and  852(a)(2) 3397 

Net  operating  losses '. 3222. 3388 

Ordlniary  losses — .»».... — ._3057 

Ownership  change ..»...« 3216.  3223 

Section  338  issues 3208.  3209 

Segregation  rules ««..„ — 3221 

Short  taxable  years '. 3220 

Trading  stamp  companies 2988 

.3212 

2995 

.2957.  3184.  3185 
.3254 


Corporate  reor^nlzation,  attribution 

Corporations 

Cost  recovery  system— 

Cost  sharing  regulations 

Coupons: 

Shipped 

Creative  property...—...—...... 

Credit,  paid...—. 

Debt  discharge  Income 

Debt  instruments — .. 

Debt-financed  real  estate 

Deemed  paid  credit . 


.3062 
.3193 
.3039 
.2946 
.-3061.  3291 

3004 

3045 


Deferred  compensation  and  salary  reduction 2989,  3087 


lacome  taxes— Continu«d 
Definitions,  Subpart  F.. 


Demolition  of  structure*.. 

Dependents „.^^ 

Depletion  deduction*  .~.~.~> 
Deposit  of  taxes . 
Depreciable  assets.. 


Disabled  access  credit. 

DISC  regulations 

Dischai:ge  of  indebtedness.. 
Disclaimer  of  )oint  property. 

Dividends „.„... 

Dual  consolidated  losses. 


Due  diligence  standards  for  tax  practitionen.. 

Dwelling  for  business  use „ „ 

Earned  income  tax  credit.... 
Election  and  due  date  statamaata- 

Electronic  filing  of  Form  W-4 

Employee  benefits: 
Cafeteria  plans.. 


Seq.  Na 

3283 

30S6 

.2949 

.3383 

.31)6.3124 

...3061 

-.2928 

.3060 

.2944 

3139 

.2978.  3188 

3401 

2796 

3200 

1475 

sao 

3088 

3173 


Seq.  Na 


Funded  welfare  benefit  plans. 
Life  Insurance ,, 


Loans  treated  as  distributi<nu... 
Merger  and  acquisition  rules— 
Nondiacrtmination  rules. 
Employee  leasing. 


2938 

2936 

.~2M0 
._ai61 
.-3236 


Employee  stock  ownership  plans- 

En^)loyer-paid  fuel— 

Bn«^  property 

Escrow  funds - 


.2979 
.31S7 
.3298 
.3098 


Estimated  tax 2907,  3123 

Exempt  organization  Incoms  from  carpoiats  spoBsonhip 3340 

Exempt  ofganizatlon  incoma  from  partnership  property 3357 

Exempt  organizations 2984 

Exempt  sewage  facilities 2951 

Exemptions 2949. 3335 

3396.3408,3410 

3363 

3100 


Extension  of  time  for  nmking  elections. 
Facsimile  signatures  by  pr^wian. 


Federal  Insurance  Contributions  Ad- 
Flbng  requirements: 
Aggregation  rules. 


Combat  zone  service  effects,, 
Extension  of  time 


Termination  of  business. 


— -.3402 

2917 

— 3112,  3404 
3110 


Financial  products 

Fosalgn  campany  tnconw- 


Foreign  corporatioiu. 

3049,  3058.  3123,  32X3.  »7».  3273,  3276,  3294 


Dividend  withholding... 

Earnings  and  profits. . 

Stapled  entities.- 

Stock  transfers - 


Foreign  deferred  compensaticnt  pfens. 
Foreign  goveromeots 


Foreign  grantor  trusts.... 

Foreign  ln8uraiK:e 

Foreign  insurance  companies. 


2921 

3043 

....2972. 
3341, 
3382 

3037 

3285 

2963 

.2913,  3214 
.3230 

— .t^ 3274 

3012 

3027 

.3022.3023,3042 

Fcneign  bveetment  in  Real  Piopeity  Act 3275 

Foreign  investments 3301, 3302 

Foreign  partnerahipe ___. _»___...  3028,  3106 

ForeigB  tax  credit -2909,  2933.  3040,  3074.  3277,  3278,  3279 

Fnvign  taxes - -.3049 

Foster  child  care  payments— ~-__—~-.-™—. 3175 

Fraud  penalty -...- 3360 

Fringe  benefit  inconte  allocatloB .-. - 2971 

Fringe  benefits 3157 

Ftmctional  currency _»___. _— 3284 

General  utilities  repeal __— „ 3205 

3084 

3203 

3174 

2939 


Generation-skipping  tiaitsfer  tax.. 

Golden  peracfaute  payments 

Government  cost  sharing-.——.—. 

&T)es  income — .— . 

^oes  Bicuuw  exclusions . 


.2949,  2989,  3175,  3391 


Income  taxes— Continued 
Group  health  plans,  continuation  coverage. 

Highly  compensated  employee 

Urane  office  deduction.. 
Hcmsing  credits.. 


Blegal  activity  cash,  treatment- 

ladebtedness  discharge 

ladian  tribal  governments 

Ubrmation  returns 


...3176 
_J237 
-3085 
.2927,  3153,  3155 

3129 


.2943,  2945.  3052 

3370 

J341 


iDstalhnent  obligations. 
lastallment  sales 


Insunnce  companies 

insursice  taicmna.— —— .— 
iBtercampany  transactions. 
Intercompany  transfer  pricing.- 
bterest  allocation  and  capitalizatlOB. 
Interest  charges. 


.3243.  3244.  3245 

3390 

3024,3396 

3282 


3197,  3399 

...J002 
-.3196 
.-3290 


Interest  deductions 

Interest  disallowanca  ml*... 

teterast  anpansa 

ksterest-fese  adjustmeot* 

iBtsniatloBal  organiTationa.. 
hrtematkiaal  tax 

iBvantory  cost* — 

Investment  expense. 

ttsmlzed  de4ucti<M>s -. 

>aint  aiMl  several  debts — — 

Late-paymmt  interest  charges. 

Leas^ag,  tax  eocempt 

Levied  pcoperty. 

ExHapti<His - 

Release  and  leture 
Levies. 

Lsvies,  %«rongful 

Llai>Uity  uBderstatement... 

Life  insuraxtce  companies — .— . 

Life  insuraace  contract — . 

Like-kind  exchanges — . 

LtaBitatioB  of  aiunial  compensatkn... 

UqaidatiOBS ~. 

Luug  (eiiu  contracts.— ...—....— - 

Losses  and  credits -..— — . 

Losses,  expenses,  and  interest-.— 

Losses,  separate  limitation — ., 

Low-income  housing  credit...——.. 

Gross  rent  limitation 

Minimum  coverage  requirements.. 

Ministerial  act - _ 

Money  Laundering  Control  Act. 


.2914.  3178.  3300 

2962 


M.29^i»  2«Voi  29991 


3289,  3271 

3350 

3274 

3215 

3252 

3189 

.3159 
— 3158 
—  2946 
.....1848 
— 3183 


3019.  3071 

...2906,  2942. 3136.  3371 

3292 

J140 

3314 

..2990;  2991,  2992 

2932 

3197 

.2910,  3316 


.2925,  3151,  3154 

2904 

3231 

3357 

3365 


Mortgage  credit  certificates 2922.  2923. 2924. 3148. 3143.  3150 

Mortage  tntosst  overpayments ——.3345 

Mntgage  loan  points ^ino 

Mortgage  subsidy  bonds **•««« 


Negative  481(a)  ad)ustment8 

^f(mbusiness  interest 

Nondiscrimination  regulations 

Notional  principal  contracts: 
Timing,  character,  and  source  of  income- 
Training  of  income  and  deductions 

Nuctear  power  plants,  interest  in 

on  and  gas  depletion — — 

Oil  and  gas  income.. 


3142 

3177 

.2906^3227 


.3239 
-2986 
.3248 
.3393 
.3378 


Oil  recovery  project  certification. 3376 

QU  recovery  project  credits. 

Option  attribution  rules 

(^>tion  measurement  date 

Overpayments: 

Interest 

Reimbursement -. 

Partnerships 3015.  3018,  3114.  3146,  3262,  3340,  3394 

Oassification , 3137 

Continuity  of  life _____«»_ 3406 

Foreign  investment _.— 3038 


3358,3359 
..3J43 
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S«|.  Na 

Income  taxes — Continued 

Guaranteed  payments 2974 

Liabilities 3018 

Partnership  profits  interest 3395 

Property  contributions 3013 

Section  1503(d)  applications 3075 

Section  737  distributions „ 3017 

Subchapter  K  rules 3265 

Tax  matters  partner 2918 

Taxable  year  election 3263 

Withholding „ 3311 

Passenger  automobile  deduction 2964,  3201 

Passive  activity  losses  and  credits 3249,  3250,  3307 

Payments  by  check  or  money  order 3119 

Payments,  deferred „ 3030 

Penalties 3362 

Pension,  proflt-8hi«ring,  and  stock  bonus  plans 2980 

Pensions: 

Cash  or  deferred  arrangements 2978 

Early  distribution , 2937 

Minimum  funding „..„ 2981 

Multiemployer  plans 3224 

Rollover  distribution 3228,  3229,  3389 

Personal  property  carryover  from  divorce 3160 

Personal  property  sales 3031 

Personal  service  corporations 3198 

Petroleum  and  chemicals 3334 

Practice  before  the  IRS 3372 

Pre-contribution  gain  or  loss 3014 

Procedure  and  administration 3143,  3147,  3180 

Produced  property 3190 

Property  contributed  to  a  partnership 3013,  3146 

Property  contributions .'. 3146 

Property  transfers,  outbound 3069 

Publically  traded  exception 3035 

Qualified  plans 3226 

Qualified  separate  lines  of  business 3141 

Real  estate  mortgage  investment  conduits 2919 

Real  property,  excess  expenses 3132 

Redemption  premiums 2967 

Refund  otfaeta 465, 1433, 1982,  4268.  4290 

Regulations  removal 3407 

Regulations  withdrawal 3409 

Relocation  Income  tax  allowance 4037,  4049 

Rental  agreements 2996 

Reporting  and  recordkeeping  requirements 2908, 

2915,  3117,  3343,  3349,  3386 

Research  credit _ 2903 

Resellers 3191 

Residence  interest 2955 

Resident  status 3342 

Retirement  plan  distributions 3225 

Retirement  plans 3232.  3234,  3326,  3327 

Return  processing,  examination,  and  collection  functions 2920 

S  corporations 3059,  3065.  3066.  3067,  3303,  3305,  3306,  3351 

Salary  ofeet  for  debt  collection 4109 

Scholarships  and  fellowships 3268 

Scholarships  and  fellowships,  exclusion 3172 

Section  179A  deduction 3187 

Section  265(b)(3)  regulations 2962 

Section  30  credit 31g7 

Section  4101  regulations 3093 

Section  482  regulations 3253,  3362 

Section  6048  regulations 3107 

Section  704(c)(1)(B)  regulations .".....3014 

Securities 302O,  3021,  3029.  3212 

Securities  transfer 2940  3293 

Sewage  facilities .'.  2951 

Shareholder  election,  QEP 3064 

Shareholder  losses 3057 

Shareholders 3221 

Shareholders,  use  of  deficits 2912 

Shipping  amendments,  Subpart  F 3044 

Simplified  computations 3041 


S«).  No. 

Income  taxes — Continued 

Small  business  inventory  valuation  methods 3000.  3001 

Spousal  consent  forms 2982 

Start-up  expenditures .', 2959 

State  credits 2927 

State  income  taxes  deduction „ 3025 

Stock  purchase  treated  as  asset  purchase 2970 

Stocks 2967,3170,3400 

Straddles 3053.  3054.  3179,  3296,  3297 

Hedging 306O 

Student  loan  bonds 3167 

Subchapter  S  items 3115 

Subsidiary  stock  disposition 3312 

Tax  credit: 

Energy  property 3156 

Puerto  Rico 328O 

Tax  lien,  land  sales  contract  fbrfisiture 3131 

Tax  return  preparers 2794,  3125,  3126 

Tax  shelters 3127,  3348 

Tax  treaties 3032,  3308 

Tax-exempt  bonds 2941, 

2952,  2953.  2954.  3063.  3163.  3164.  3166.  3167,  3168. 

3169,  3380,  3381 

Taxable  mortgage  pools 3369 

Taxpayer  Identification  Number 3089,  3347,  4424 

Taxpayer  Identification  Number  matching  program 3090,  3091 

Taxpayer  Identification  Number  requests 3101 

Technical  corrections 3138 

TEFRA  portfolio  interest  regulations 3034 

Timely  mailing '. 3357 

Transition  rule 3392 

Transportation  income 3026 

Trusts  and  estates a. 3010,  3011 

Tuition  reductions 2948 

U.S.  possessions 2918 

Uncollectible 2987 

Underpayments: 

Interest 3122.3358 

Unified  credit ^ 3078 

Unrelated  taxable  income 3003 

Utilities  repeal 2968,  2969 

VEBA  qualification 3256 

Vesting  standards 3233 

Virgin  Islands 2911 

Voice  signatures 3102,  3103,  3111,  3346.  3403 

Withholding ...3090,  3116.  3310.  3328.  3329 

Indians: 
See  also  Indians-business  and  finance 
Indians-education 
Indians-enrollment 
Indians-judgment  funds 
Indians-lands 
Indians-law 
Indians-tribal  government 

Adult  and  juvenile  detention  centers  priority  listing 1794 

AFDC  eligibility 1435 

Alaska  Resupply  Program  operations 1828 

Aleuts 714 

American  Group 18I6 

Catastrophic  health  emergency  fund 1218 

Child  welfare  programs. 1423, 1785, 1811, 1820 

Community  development  block  grants 1602, 1641 

Delaware  Indians  of  Western  Oklahoma 1834 

Eagle  permits i698 

Electric  power  utilities 1825 

Employment  assistance ; 1830 

Family  violence  prevention  programs 1811 

Food  assistance  programs 287,  292 

Food  stamp  program 278 

Health  service  loans 1217 

Health  services 1222. 1276 

Housing 153^ 

159.  200,  1444,  1461,  1492,  1597, 1603.  1630.  1637,  1639, 
1644,  1645,  1646.  1647.  1656.  1657.  1660,  1801.  3530 
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Indians — Continued 
iB-Ueu  fishing  sites. 


Indian  Gaming  Regulatory  Act- 
Job  training  programs. 


Ptefsrence  in  amploynwDl «_« 

Seminole  Indians  of  Florkte. 

Trust  funds „ 

Urban  health  regulations.....^...-....^ 

Ute  Indian  tribe...„ 

Indians-business  and  finance: 

Buy  Indian  Act 

Buy  Indian  contracting  by  the  BIA- 

Forest  product  sales 

Indian  monies,  proceeds  of  labor 

Oil  and  gas  resources 

Oeage  tribe  funds 


Seq.  Na 


.1S21 
-4757 
-2136 
..1032 
..1817 


.1795. 1802 

1220 

1812 

1221 


1818 

...17M.  1797 
-1803.1804 
1814 


Ute  tribe  funds. 


.1791. 1831 
1812 


Isdians-educatioa: 

Academic  and  dormitory  programs 

Aduh  education  piogiaaa 

Family  and  child  edncation  programs  - 

Grant  policies  and  procedures — 

Grants  to  colleges.. 

Health  and  safety  inspection.— 

School  construction 

School  improvement  program _. 

Self-determination — . 


.1789 
.1781 
.1807 
.1780 
.1823 
.1788 
.1792 
.1827 
.1787. 1808 


Indians-enrollment: 

Certificates  of  Degree  of  Indian  Bkx>d 

Indlans-)udgmant  funds: 

SSL  exclusion  from  income 

Indians-land: 

Indian  Land  AcquisMon  loans. 
Indians- lands: 

Acquisitions -.._. 

Alaska  Native  village  selections. 

Allotments.- -.....„».—.-.. 

Coal  mining.. 


.1786 

.1117 

.-1S9 

200. 1824 

1953 

1912 

1887 


Custody  and  care  of  archaeological  resources.. 

Environmental  protection  programs 

PERC  billing  procedures 

Forest  management ,  ,   ,         ,  n    ,,    ... 


.1815 
.3957 
.4632 


ing. 


Gaming  and  non-ga 
Glazing  permits. 

Indian  T^st  Land  Interests 

Mining  claims 

Mining  leases -.^ — 

Municipal  sohd  waste  landfills. 
National  Forest  System  lands. 


1790 

1819 

.1782.1800 

153 

1945 

.1822. 1826. 1841. 1842 

— 3753 

...- 382 

Native  American  Graves  Protectioa  and  Rq;>atriation  Act— 1775 

OU  and  gas  leasing 1784. 1822. 1940 

Preservation  ot  antiquitlea. — -.— 1833 

Road  construction  on - - 1763 

Royalty  overpayment  recoupment — 1848 

Undergroimd  storage  tanks -..- — 3780 

Indians-law: 

Civil  and  criminal  code  revlston -.-.- .-.. — 1.- 1813 

.1798. 1829 

1799 

1810 

1683.1684 
1809 

9S7 
1805.1806 


Courts  of  Indian  Offenses.. 

Detention  regulations.— 

Education  contracts — 

Hearings  and  appeals— 
Licensed  Indian  traders 
Indians-tribal  government: 
Grants  far  environmental  protectkn  psngiasns  . 
Rsoiganization  procedures 

Self^etermination 1219. 1787 

Treatment  as  States 3370. 3691. 3717. 3750. 3951 

USDA  audUs 393 


Seq.  No. 


Individuals  with  disabilities: 
See  also  Blind 

Disability  benefits 

Education  of  individuals  with  disabilttiss 

Medicaid 

Medicare 

Public  Assistance  programs 

Supplemental  Security  tncome  tSSI) 

Vocational  rehabilitation 
Accessibility  guidelines  for  buildings  and  fadlitias. 


.474. 


3596.  3596.  3598.  3599 

Accessibility  guidelines  for  children's  eavironmeBts 3597 

Architectural  oarriers: 

CDBG  grant  program 1572 

Automatic  teller  accessibility ..  3600 

CHAMPUS  Program 874 

Contractor  and  subcontractor  affirmative  actioii 

obligations.. 
Disability  and  rehabilitation  research. 


.-2114.  2125 

944 

4175 

.2500 
.280 


.-3968 


Disabled  Veterans  Affinnative  Acticm  Program- 
Exit  seating 

Food  stamps 

Harassment.-- — —.—.—  ..  . 

Housing 1517. 1548. 1549. 

Income  tax  ijeult—. „ . 
■>i  raf >fa  and  cnildreo . 
Motor  venicie  safety  i 
Motor  vehicle  wheelchair  1 

Nondiscrimination - - 1463.  3970.  3992.  4008.  4247 

Air  tnrnt 2260,  2272 

Federal  programs -2261,  4043 

Partidpetioo  in  gLweiument  contiacting...- —.._.—....— 833 

Passenger  veseel  access ....—. ...—..  2265.  3594 

Schedule  for  rating  disabilities. 34S4,  3455.  3456 

Sopplamentary  Medical  Insurance. 1383 

TsMGommunication  service 4527 

Training  iitterpreters  for  deaf  indlvidu^ — 955 

Transportation 2251,2276.2710 

Widow's  benefits 1100 

Industrial  safety: 
See  Occupational  safety  and  health 

Industry: 
See  Business  and  industry 

Infuts  ^^'^  chiktrao: 
See  also  Adoption  and  faster  care 

Aid  to  Families  with  Dependent  Chiklren 

Child  welfare 

Youth 

Aircraft  child  reetraints 2418 

Baby-wnlksrs . 4482 

Qgvette  lighters,  child-resistant 4477 

Controlled  motion  child  restraint  systems 2657 

Disabled  children. - 1146 

Z35.  246.  247.  279.  283 
237 


Food  assistance  programs- 
Food  stamp  program.. 


Individuals  with  disabilities. 

Iitfant  apnea  monitor...- - 

Iikfant  formula  quality  control.. 

National  Endowment  for  Children's  Educational 

Television- 
Nutrition  education  participant  contacts- 
ntaacription  drug  laholtng 


Sleepwear  flammability  standards 
Sul&te  in  drinking  water 


.958,  3597 

1175 

-.1164 


.720 

.240 

.1189 

-446S 

.3711 


Supplemental  food  program      ,      ,      .~. 

Vaccine  injiiries 

Welfare  services — 

Information: 
See  Archives  and  reccsxis 

Classified  information 

Confidential  business  information 

Freedom  of  information 

Government  publications 

Privacy 

Reporting  and  recordkeeping  requlremanti 


.239.  248.  271.  272 

1213 

1413 


57508  Federal  Register  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Unified  Agenda 


S«q.  No. 

Inland  waters: 

See  Waterway* 
Insecticides: 

See  Pesticides  and  pests 
Insulin: 

Certification  program  fees 1188 

Insurance: 
See  also  Bank  deposit  ins^lrance 
Crime  insurance 
Crop  insurance 
Flood  insurance 
Health  ins\irance 
Insxu^nce  companies 
Life  insurance 
Mortgage  insurance 
Surety  bonds 

Unemployment  compensation 
War  risk  insurance 

Commercial  space  transportation 2256 

Federal  costs  for  Indian  self-determination >....„ 1787 

Insurance/liability  to  third  parties 758 

Malpractice 1241 

Motor  carriers 4734 

Operating  loss  loan  insurance 1563 

Policy  acquisition  expenses 3396 

Public  housing  and  Indian  housing  providers 1660 

Real  estate  title 164 

Real  property 147 

Veterans 3523.  3524,  3533,  3534,  3535 

Insurance  companies: 

Annuity  benefits  distribution 4253 

Foreign  branches 3027 

Foreign  subsidiary  exemptions.... 4882 

NHTSA  insurer  reporting  requirements 2666 

Size  standards 4353 

Taxation 3024 

'nsured  loans: 

See  Loan  programs 
tntelligence: 

See  Classified  information 
Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 2285 

Air  carrier  regulation 2280 

Air  pollution  control  implementation 3900 

Federal  aid  highway  project  contracting 2566 

Federal  payments  to  State  veterans  homes 3429 

Federally  administered  State  supplementary  payments 1106 

Grants  and  cooperative  agreements 397,  2099,  4098 

Hazardotis  waste  rep>orting 3789 

Health  care  facilities: 

Matching  payments  to  States 1402 

State  inspection 1251 

Highway  management 2526,  2554 

Local  rail  fireighf  assistance 2705 

Medicaid  financial  participation 1405 

Oil  spill  response 2298 

Small  business  loans 4328,  4329,  4365 

State  compliance  with  CDL  requirements 2543 

State  hazairdous  waste  management  programs 3749 

State  programs  for  pesticide  applicator  certification 3610,  3622 

State  programs  limiting  pesticide  sales 3609 

Transfer  of  responsibility  from  BLM  to  MMS 1864 

USDA  audits  of  State  and  local  governments 393 

Interlocking  directorates: 

See  Antitrust 
International  agreements: 

See  Treaties 
International  expositions: 

See  Antitrust 
International  trade: 
See  Foreign  trade 
Inventions  and  patents: 
Acquisition  regulatioiu 1673 


S«q.  No. 

Inventions  and  patents — Continued 

Computer  program  listings 725 

Electronic  filing  of  assignments..... 727 

Energy  Department  policy 1020, 1055 

Fees ; 729.730 

Government  employees 741 

Government  owned .'. 740 

Patent  applications 721.  724.  725,  726,  738 

Patent  drawing  procedures 737 

Patent  fees 734 

Patent  interference  practice 732.  736,  739 

Patent  reinstatement 738 

Plants,  variety  naming  requirements u 722 

Prior  art  effect .* 728 

PTO  practitioner  disciplinary  proceedings 735 

Security  agreement  recording 731 

Signatiu?  and  filing  requirements „ 733 

Uniform  policy 741 

Waivers 1052 

Investigations: 

Government  personnel 4207 

Scientific  misconduct 1152 

Subpoenas 4857 

Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  prospectus 4924 

Affiliated  p>er8ons ,. 4895 

Applications 4923 

Boards  of  Directors  responsibilities 4925 

Comparable  treatment  for  limited  partnerships  and 

corporations 4921 

Custody  of  assets  with  futures  commission  merchants 4900 

Distribution  plans 4886 

Eligible  foreign  custodian 4883 

Executive  compensation  disclosure 4897 

Expenses  paid  through  brokerage  commission 4899 

FormN-lA „ 4874 

Form-N-SAR h 4898 

Investment  advisory  programs 4901 

Investment  Company  Act: 

Amendments , 4887,  4893,  4918 

Exempted  transactions 4920 

Mergers  and  852(a)(2) 3397 

Open-end 4884,4936 

Portfolio  transaction  records 4868 

Records,  preservation  of 4907 

Redemptions  by  open-end  management  investment 

companies 4936,  4940 

Registration  form 4866,  4874,  4898 

Registration  form  amendments 4932,  4935 

Repurchases  by  closed-end  management  investment 

companies 4940 

Research  and  development  companies  exemption 4927 

Small  businesses 4317, 

4322.  4323,  4327,  4337,  4340,  4348,  4350,  4361,  4363. 

4939.  4944 
Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules 4875 

Disclosure  requirements 4861 

Financial  statements 4880 

Housekeeping  amendments 4861 

Leveraged  buyouts  and  debtholders 4879 

Money  market  funds 4862.  4874 

Mutual  fund  investment  of  Indian  funds 1802 

Mutual  funds 4938 

Proxies 4876 

RealesUte „ 4877 
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Seq.  No. 

nvestments — Continued 

Registration ^....4875 

Registration  forms 4878 

rrigation: 

Colorado  River  protection 70, 109 

Farm  imit  exchange  or  amendment 1903 

Project  operation  and  maintenance 1793 


ewelry: 
See  Watches  and  jewelry 

ob  Training  Partnership  Act: 
See  Manpower  training  programs 

uvenile  delinquency: 

Aliens,  fejonies 2088 

Detention  centers  priority  listing 1794 

Prevention  formula  grants  regulations 2102 


Kidney  diseases: 

Dialysis  services 1292, 1293, 1297, 1363 

Medicare  eligibility 1291 

Kites: 
See  Aircraft 


Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

Alcohol  health  warning  statement 2826 

Alternative  fuel  vehicles 3876 

American  Automobile  Labeling  Act 2619 

Charcoal ■ *472 

Child  restraint  systems  in  vehicles 2665,  2680 

Dolphin  safe  tuna 656 

Drugs 1172,1189,1199 

Energy  efficiency 980,  981,  982,  983,  4712 

Fair  Packaging  and  Labeling  Act  amendments 4713 

GOSIP  label  format 525 

Hazard  communication 2208 

Hazardous  substances 4427 

Lead  in  ceramic  food  ware 1186 

Made  in  America  labels 4069,  4439 

Malt  beverages.... - 2814,  2828,  2834 

Meat  and  meat  products 334 

Microbiological  water  purifiers » — 3607 

Motor  vehicle  belts 2664 

Octane  certification  and  posting  rule 4714 

Ozone  depleting  chemicals 3866 

Pesticides 3605,  3614 

Vehicle  identification  mmiber 2590 

Wine 2816 

Labor 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 

Contractor  personal  service  compensation 761 

Davis-Bacon  and  Related  Acts 2124 

DOE  Protective  Services 1049 

Family  and  medical  leave 2126 

Settlement  judges 2107 

Shortages > 2146 

Labor  unions: 

Financial  reports 2127,  2161 

Laboratories: 

Accreditation 4,  515,  4530 

Accreditation  fees 329 

CHAMPUS  reimbursement  provisions 876 


Seq.  No. 

Laboratories— Continued 

Clinical  laboratories  regulation 1238,  1339,  1393.  1398 

Contract  Laboratory  Program  investigation 3944 

Inspection  and  certification 1267 

National  limitation  amoimts  for  laboratory  fee  schedules 1084 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 
Indians-law 
Lawyers 

avil  suits  under  CERCLA  and  Emergency  Planning 3949 

Criminal  intelligence  systems 2105 

Judges,  Code  of  Conduct 1099 

Liability  under  CERCLA  for  site  clean-up 3942 

Third  party  siiits: 

Underground  storage  of  hazardous  materials 3759 

Law  enforcement: 
See  also  Drug  traffic  control 

Additions  to  list  of  INS  officers 2085 

Aliens: 

Deportation 2029 

Detention 2031 

Assisted  housing  drug  elimination 1497 

Child  support: 

Audit  regulations 1*12 

Criminal  fie  collection 2095 

Criminal  justice  information  systems 2101 

Escape  &x)m  INS  custody 2079 

Inmiigration  Emergency  Fund 2070 

National  Conservation  Areas ~ 1955 

Public  lands 1930- 1^66 

Records 1*65 

USCG  written  warnings 2314 

Lawyers: 
See  also  Legal  services 

Debarment 1**5 

Fees  payable  under  Equal  Access  to  Justice  Act 2094 

Suspension  or  disbarment  from  INS  practice 1990. 1996 

Lead  poisoning: 

Ceramic  food  ware 11^8 

Construction - 2203 

Paint 1494. 

1495, 1637,  3631.  3632,  3633,  3667.  4031,  4046,  4480 

Reducing  lead  consumption  and  use 3641 

Residential  structures 1446 

Legal  services: 

Individuals  with  mental  illness 1155 

Libraries: 

Education  and  himian  resource  development 893 

OERI  programs 894 

Life  insurance: 

Accelerated  death  benefits 3162 

Government  employees 4178.  4236.  4238.  4241 

IRS  treatment  of  amounts  received 2905,  2942 

Linseeds: 

See  Oilseeds 
Liquors: 

Exports - 2815 

Standards  of  identity 2814 

Taxes 2823,2835 

Vodka ~ 2819 

Livestock: 
See  also  specific  animals 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Calves  and  cattle  inspections 328 

Horses  and  farm  animals 120 

Livestock  feed  assistance ^3 

Regulations  revisions ~ ~ 398.  399,  400.  401 
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Sm).  No. 

Livestock— Contlnu«d 

Ret idue  vloiatioiu - 308 

Loan  programs: 

Lobbying  restrictioni « 459, 

775.  884.  1037,  1074.  1470.  1668.  2097,  2188,  2246,  2268. 
2797,  3546,  3591.  3961.  3994.  4026.  4099,  4106,  4111. 

42S0.  4336,  4373 

NOAA  financial  assistance ....^ 546 

Refugee  Relief  Act  loans 2810 

Treasury  taxes  and  loans ^..^..^^~ 2806 

Loan  programs-agriculture: 

Account  service  and  loan  making ~ ~ 183 

Agricultural  Resource  Conservation  Program ~...... 181 

Application  processing  timeframe .....^.^^ 197 

Attorney  lien  certification  requirements «~ ..~ 4496 

Buy  American  requirement ..,«..«..-.... 422 

Certified  Lender  Program _,..^...~~.^,^ ~.190 

Civil  rights  of  borrowen. „~~ ..^....~.. 424 

Community  facility  loans ...~......^...~..... 211 

Commimity  programs «..,...__....^.........^...~.....~..»~~....163, 196 

Consolidation  of  loans ^..~... — 161 

Contractor  Indemnification ~~....>.^............« 429 

County  Committee  eligibility ^~...~........>..»........~ 189 

Debt  settlement 53,  86,  207 

Depreciation  rates  and  procedures ~~~~ 426 

Disaster  loans 201,  213 

Emergency  loan  policies . ...«..„...». ^  191 

Farm  Credit  Administration ~ — ~. 4496 

Borrower  rights _....-.~.-... ~ 4499 

Capital  regulations  revisions ~. „.4484.  4504 

Collateral  evaluation  standards „ ^^.^....^..^....^^ 4498 

Debt  collection , 4488 

Distressed  borrower  notification „..^.....^.~..>....~~...4505 

Eligibility 4488 

Financing  agreement  guidelines ~......„^.„.4487 

Lending  limits „™..^ 4509 

Reporting  and  recordkeeping  requirements. .......,.........~.~-. 4497 

Statement  of  reg\ilatory  burden 4485 

Farm  ownership  loans 192, 193 

Farmer  Program 164, 167, 177, 187, 194 

Farmer-Owned  Reserve  Program -_. 87 

Loan  assessment  and  market  placement ~~...„~.....~..^ 160 

Loan  changes ~.~.._ — 148 

Loan  liquidation 199,  218,  408 

Loan  loss  amortization 2852 

Margin  stabilization  and  revenue  and  expense  deferrals 415 

Monitoring  liquid  accounts _ 156 

Multiple  family  housing ^....^ ^ 175 

Offsets  of  Federal  payments  to  borrowers. _......>...^.,... 166 

Reserve  account  withdrawals.- ......^.~..>.........~.^.>..>....~....  188 

Rural  economic  development 432 

Rural  electrification 413, 

414,  419.  420.  431,  433,  434,  436,  437,  438,  442,  444, 

446,  447,  449,  453 

Rural  housing 145, 146, 162, 174. 182,  206 

Rural  telephone  system 410, 

425.  430,  431,  435,  442,  446.  448.  453 

Rural  «<rater  and  waste  disposal „ „ 163, 196,  409 

Section  SIS  nonprofit  set-asides..~..........................~ » 198 

Security  property 199,  216,  408 

Seismic  safety  requirement „......._ 455 

Soil  and  Water  Loans  Program ...195.  215 

Loan  programs-business: 

Business  and  industry  loan  program . .157,  201,  213 

Interest  rate  buydown  In  disaster  areas 202 

Loan  purpose  limitation «„..„...... 4358 

Major  source  of  employment  definition. ..........4342 

Media  policy  niles  on  eligibility 4314 

Microloan  Demonstration  Program 4356 

State  and  local  development  companies 4204,  4352,  4357 

Loan  programs-economic  development: 

Adjustment  grants „ _...473 

Electric  and  gas  JKrfUHes. ...........„..>.......-....« ...478 


S«q.  Na 

Loan  programs-economic  development— Continued 

Industrial  development  grants...... ». —  212 

476 

432 


Property  liens.. 
Rural. 


Loan  programs-education: 

College  Facilities  Loan  Program -932 

Federal  Direct  Student  Loan  Program 942 

Federal  Family  Education  Loan  Program 898, 

911,  917,  918,  919 
Federal  Stafford  Loan  Cancellation  Demonstration 

Program -. 916 

Federal  Stafford  Loan  repayment  provisions 920 

Guaranteed  Student  Loan  Programs ~ 927 

Health  Education  Assistance  Loan  Program 1204, 

1211, 1212,  3430 
Historically  Black  College  and  University  Capital  Financing 

Program 906 

NondlsCTimination 3587 

Repayment  by  government  agency 4163 

Loan  programs-health: 

Health  Service  Corps 1202 

NIH  AIDS  Research  Loan  Program 1225 

Loan  programs-housing  and  community  development 

Access  for  Individuals  with  disabilities 474 

Advances  to  member  institutions 4645 

Bank  request  fer  Infioimation..... , 4634 

Capital  standards 4592 

Community  Investment  Program ......4633 

Direct  loans „.._-«„_.. — .~..™. — 1544 

HUD  Risk  Sharing  Pilot  Program. 1533 

Individual  site  approval  requirements ~ -.. _~ 150 

John  Heinz  Neighborhood  Development  Program 1584 

Loan  policy  changes ».. ..« 179 

Manufactured  homas....^................ — . ... ............1527 

Refinance  programs .—.....»..«_.._».......................................«»..  1535 

Revolving  loan  program « 4751 

Rural  areas _ „ „_ 152, 154, 184,  214 

Single-funlly  coinsurance  program....... » ~.... — 1506 

Loan  programs-Indians: 

inHian  health  service -«............».«...........m.........«.,.«...~.~~..1217 

Indian  Land  Acquisition  loans.—- ...................~...~....... 159 

Loan  programs-veterans: 

Acceptance  of  partial  payments~..~.~ ~ 3449 

Direct  housing  loans  to  Native  Americans. 3530 

Home  loan  credit  standards — 3459 

Home  loan  program  amendments .>.»...»..... ..._.. 3465 

Limited  denial  of  participation. „ .......... 3529 

Manu&ctured  homes ........^...................^ 3552 

Property  Improvements  definition ................~..... .......»._..  3466 

Qualifications  of  fee  appraisers ............... — — „.....i„...  3553 

Servicing  home  loans .«. 3554 

Title  evidence  requirements ................~.............~..~~.......~......  3504 

Lobbying: 

Disclosure _ 484 

Grantee  restrictions „ ».~ »....  3591,  3961 

Nonprofit  organizations »>...>».. k 4129 

Restrictions „ 459. 

775.  884,  1037, 1074,  14S5. 1470,  1668,  2097.  2188,  2246. 

2268,  2797,  3546,  3588,  3994.  4026,  4066.  4084.  4099, 

4106.  4111,  4250.  4336.  4373.  4374.  4376 

Longshore  and  harbor  workers: 

Foreign  prohibitions 2243 

Safety  and  health  regulations. 2194 

Low  and  moderate  Income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  bousing  program 1581.  4637.  4644,  4854 

Block  grants. .>......................._......... «......_......._.....1586 

Elderly  housing 1 .........1538 

Government  inventory  sales _ _  208 

Hoxislng  and  Community  Development  Act  amendments. 1456 

Mortgage  prepayment.^ — 1491 

Multifamily 1460. 1539. 1566 

National  bank  Investments  in. ~... 2858 
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Sw|.  No. 

Low  and  moderate  income' housing — Continued 

New  construction  and  rehabilitation  projects .'...1567 

Replacement 1601 

Rural  housing  mortgages 17S 

Single-family  closing  agents 1509 

Site  and  neighborhood  standards ~ 1478 

Terminology  change 1542 

Lumber: 
See  Forests  and  forest  products 

Lung  diseases: 
NHLBI  Prevention  and  Control  Projects 1235 

M 

Management  official  interlocks: 
See  Antitrust 

Manpower  training  programs: 
See  also  Vocational  education 

Apprenticeship  system  review 2133 

Displaced  employees 2148 

Government  contractors'  participation 2113 

Hazmat  employee  training 1230 

Job  Training  Partnership  Act  amendments 2134, 

2141.  2149,  2233 

Migrant  and  seasonal  formworkers 2138 

Nondiscrimination ,. 2186 

OJT  for  highway  construction 2534 

Manufactured  homes: 

Construction  and  safiaty 1519, 1520, 1521, 1550, 1551 

Loans 1527 

Mortgage  insurance 1555 

VA  loans 3552 

Marine  engineering: 
See  Vessels 

Marine  mammals: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards 117 

Bottlenose  dolphins 552,  675 

Dolphin  mortality  limit 655 

Dolphins 656,  664 

Incidental  taking 589.  590.  640.  674,  1730 

Manatees 1704,1728 

Marine  Mammal  Protection  Act 655, 1745 

Minimiun  distance  for  approaches 634,  676 

Northern  fur  seals 714 

Protection 675 

Public  display  permits SSO 

Research  permits 550 

Steller  sea  lions 681 

Marine  pollution: 
See  Water  pollution  control 

Marine  resources: 
See  also  Fisheries 

Channel  Islands  Sanctuary 621 

Coral  and  coral  reefs 613 

Dolphin  conservation  program 664 

Dolphin  removal  quotas 552 

Estuarine  reserve  research  system 716 

Exclusive  economic  zone 674 

Fagatele  Bay  National  Marine  Sanctuary 620 

Gray's  Reef  National  Marine  Sanctuary 627 

Key  Largo  National  Marine  Sanctuary 542 

Looe  Key  Sanctuary 543 

Marine  sanctuary  program 628.  629 

National  Marine  Sanctuary  Program 544.  672 

NOAA  financial  assistance 546 

Norfolk  Canyon  National  Marine  Sanctuary 624 

Northern  Puget  Sound  National  Marine  Sanctuary 623 

Point  Reyes-Farallon  Island  Sanctuary 622 

Regional  research  program 673 

Research  program 545 

Seal  Island  Antarctica 661 

Sites  of  specific  scientific  interest 661 

Stellwagen  Bank  National  Marine  Sanctuary 669 

Thunder  Bay  National  Marine  Sanctuary 626 


Seq.  No. 

Marine  resources — Continued 
Western  Washington  Outer  Coast  National  Marine 

Sanctuary 668 

Marine  safety: 
See  also  Vessels 

Casualty  reporting 2324 

Explosives 2328 

Fishing  vessel  capital  construction  funds 658 

Lifeboats  and  rescue  boats 2330 

Liferafts 2309 

Lifesavlng  equipment  regulations 2347 

Lightering  of  hazardous  cargoes 2385 

Liquefied  gas  carriers  safety  standards 2303 

Offshore  routing  system  for  California 2355 

Personal  flotation  devices 2301.  2381.  2393 

Safety/security  rone  regulations 2353 

Ship  stability  regulations 2316,  2326 

Small  passenger  vessels „ 2307 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Agency  agreements 2789 

Bills  of  lading 4721 

Cargo  preference •. 2780 

Communications 4564 

Criminal  record  review „ 2321 

Financial  reports 4660 

Financial  responsibility  for  water  pollution 2342 

GMDSS  protection  system 4551 

Great  Lakes  pilotage  rates 2300 

Hazardous  materials  transportation ~ 2772 

Hearing  procedures „ 2783 

Korean  conditions 4659 

Korean  vessel  fees 4656 

Licensing  form  and  procedures ..4720 

Lightering  of  hazardous  cargoes 2385 

Livestock  contracts 4721 

Maritime  Commission  recovery  costs 4655 

Merchant  mariners 2319.  2320,  2322,  2784 

Military  Sealifl  Command „ 4661 

National  security  priority  use 2788 

Non-vessel-operating  common  carriers 4665 

Oil  carriage ., 2340 

Rate  proceedings 4658 

Removal  of  person  in  charge 2291 

Rules  of  practice  and  procedure 4658,  4662,  4664 

Tariffs 4663 

Marketing  agreements: 
Agricultural  commodity  standardization  costs 27 

Marketing  quotas: 

Marketing  year  penalty  rate 107 

Reconstitution 50 

Sugar 76 

Tobacco 62,  88,  89, 104. 105 

Mass  transportation: 

Bus  testing  guidelines 2713 

Individuals  with  disabilities 2276 

Major  capital  investment  projects 2720 

Maternal  and  child  health: 
MCH  project  grants 1214 

Meat  and  meat  products: 
See  also  Meat  inspection 
Stockyards 

Appealing  product  retentions ^ 315 

Beef  Promotion  and  Research  Board 42 

Citric  acid  as  color  preservative 336 

Dried  pork  products.. 128 

Export  certification 305 

Flavor  enhancers 324 

Labeling 316.  330.  331.  332 

Pork "iS 

Rabbits 12 
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Seq.  No. 

Meat  and  meat  products— Continued 

Sealed  containen.........~................~ » ~~" 335 

Sodium  citrate - - — .........~ 318 

So\iice  records ~~ 321 

Sulfonamide  and  antibiotic  residues 333 

Meat  inspection: 

Ante-mortem 302 

Antioxidants  and  synergists „.....«....~.............~.337 

Boning  operations ~.. — .• 306 

Color  maintenance »..~>.~ 307 

Exotic  species. 300 

r99S ........•.•••■>••■•••••■■••■•■••■•••■■•••>••••■••■•••••••••••••••••••••••••••■••••••••••%' 

Food  additives ~- 303 

Foreign  country  import  certification ~.. 322 

GRAS  substances 303 

Imports  from  Canada ~ 314,  326 

Laboratory  accreditation  user  fees ~329 

Meat  patties 334 

Minor  ingredients 339 

Prior  label  approval  process ~ 410 

Residue  violations ~ 308 

Smoke  flavorings ~» 338 

Sodium  nitrate  increase ................323 

Sodium/potassium  lactate ............301 

Standards  of  identity  and  composition 311 

Medals: 
See  Decorations,  medals,  awards 

Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Advance  directives ~ 1359 

Aid  to  Families  with  Dependent  Children...... 1424 

Aid  to  two-parent  femiilies 1400 

Case  management  services 1260 

Gaims  processing 1288 

COBRA  requirements »» 1271 

Community  supported  living  arrangements  services 1299 

Computer  Matching  and  Privacy  Protection  Act 1375 

Disabled  children 1089 

Disproportionate  share  hospitals  payment 1410 

Drug  coverage ~ 1287. 

Drug  rebate  program 1358 

Drug  use  review  program 1367 

Electronic  claims  management 1367 

Eligibility 1243,  1253.  1286, 1313. 1314. 1366. 1375. 1424 

Federally  qualified  health  centers 1276 

Freedom  of  choice  waivers ~ ....1394 

Group  eligibility 1243 

Health  Center  services 1353 

Health  Insuring  Organizations 1263. 1371 

Health  maintenance  organizations 1070. 1263. 1371 

Home  care  organizations 1404 

Hospice  services 1239 

Hospital  pay-ment  adjustments  for  low-income  patients 1336, 

1392 

Income  definition 1116 

Inpatient  psychiatric  services _ _ 1273 

Institutional  plan  amendment  findings 1312 

Intermediate  care  facilities  for  the  mentally  retarded 1310 

Low-income  pregnant  women 1366, 1368 

Medicaid  Management  Information  System 1285 

Nurse  practitioners _ ., 1352 

Nursing  nome  benefits 1329 

Obstetrical  services 1270, 1277 

Optional  spenddoivn _ 1370 

Organ  procurement  and  transplantation  rules „ 1203, 1340 

Outpatient  drug  coverage „.». 1301 

Outpatient  surgery 1268 

Outstation  Intake  locations _........ 1368 

Pediatric  services _..1270. 1277 

Personal  care  services  outside  the  home _ 1300 

Physician  Incentive  plans „ 1371 

Physician  qualifications 1277 

Preadmission  screening  and  annual  resident  review 1341 


Seq.  No. 

Medicaid— Continued 

Provider  agreement  and  supplier  participation 1317 

Psychiatric  hospital  sanctions 1266 

Qualified  Medicare  Beneficiaries  cost  sharing 1252 

Qualifying  trusts 1269 

Referral  to  child  support  enforcement  agencies 1272 

Skilled  nursing  facilities 1341. 1350 

Skilled  nursing  facility  enforcement  provisions 1331 

Spenddown 1314 

States  financial  participation 1405 

Third  party  liability 1262 

Transfer  of  assets., 1244 

Medical  and  dental  schools: 

Faculty  training  grants 1208 

Health  Education  Assistance  Loan  Program 1211. 1212 

Health  Service  Corps  loan  repayment  program 1202 

Medicare  payment  for  physicians'  services 1307 

Medical  assistance  program: 
See  Medicaid 

Medical  care: 

See  Health  care 
.  Medical  devices: 

Hemodialyzers 1293 

Home  blood  glucose  monitors 1295 

Infant  apnea  monitor 1175 

Intermittent  positive  pressure  machine 1302 

Intraocular  lenses 1180 

Protective  restraints..... 1192 

Respirators ~ „ 1158 

Standards 4529 

Temporomandibular  joint  implant  classification 1195 

Tracking 1168 

Medical  facilities: 
See  Health  facilities 

Medical  personnel: 
See  Health  professions 

Medical  records: 
See  Health  records 

Medical  research: 

Clinical  Investigator  disqualification 1179 

Confidentiality  of  VA  records ~ 3548 

Disclosiue  of  confidential  PRO  information  for  research 1298 

Grants 1237 

Minority  Biomedical  Research  Support  Program 1234 

NQ  construction  grants 1228 

NIH  Center  grants 1231 

Objectivity  in  PHS-fimded  research 1232 

PHS  misconduct  policies 1151 

Medicare: 
See  also  Peer  Review  Organizations  (PROs) 

Accrual  basis  of  accounting 1319 

Administrative  appeals  process ~....~ 1346, 1395 

Administrative  cost  proposals 1309 

Advance  directives 1359 

Ambulatory  surgical  center  payment 1282. 1409 

Ambulatory  surgical  center  procedures 1294 

Anti-kickback  safe  harbor  provisions 1065, 1075 

Appeals  of  payment  determinations. „ 1305 

Appeals  representatives 1296 

Cataract  surgery 1069 

Catastrophic  Coverage  Act 1250, 1252 

CHAMPUS  benefits 868 

Check  replacement 1377 

Qaims 1290,1346 

Qaims  processing 1284, 1364, 1372 

.    Conununity  menUl  health  centers 1362 

Competitive  medical  plans: 

Beneficiary  provisions i328 

Contract  termination „ 1254 

Contracts 1274 

Penalties  and  sanctions .^....... ~ 1070 

Physician  incentive  plans..... 1371 

Computer  errors,  recovery  of  overpayments.................^ 1249 

Confined  to  the  home  requirements 1335 
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Medicare— Continued 

Contract  performance  evaluation _ 

Contractor  Performance  and  Evaluation  Program... 

Cost  reimbursement  determination ._ 

Cost  reports „ »—._. 

Cost  reports/ intermediary  payment  disputes. 

Diagnosis  codes  on  physician  bilU. 


Seq.  Na 

.._..1380 
„....1372 

1264 

1308 

1395 

1332 


Dialysis  services 1292, 1293, 1297. 1363 

Disabled  active  individuals -...1326 

Early  and  Periodic  Screening,  Diagnostic,  and  Treatment 

services „ 1255 

Electrostimulation  of  salivary  glands  fior  xerostomia 1303 

End-stage  renal  disease....' 1281, 1292, 1321 

Erythropoietin __ „ 1289.1363 

Extracorporeal  Shock  Wave  Lithotripsy  Services 1282 

Health  care  prepayment  plans.- - - 1278 

Health  maintenance  orgaiiizations: 

Beneficiary  provisions - 1328 

Contract  termination ,  1254 

Contracts „ 1274 

Fiscal  soundness  and  group  specific  rating 1333 


Organizational  structure  and  services.... 

Penalties  and  sanctions 

Physician  incentive  plans 

Home  and  community-based  services... 
Home  blood  glucose  monitors... 

Home  care  organizations 

Home  health  agencies: 

Cost  limits 

Participation  requlremenU. 

Survey  and  sanctions- 
Home  health  aide  training.- 


1334 

1070 

.1371 
.1315.  1324. 1369 
.1295 
1404 

.-.1386. 139a  1408 
.1327 
.1337 
.1327 


Hospital  and  extended  care  services  coinsurance  amounts. 
Hospital  emergency  care 
Hospital  insurance  premium 


Hospital  insurance  program—. 
Hospital  malpractice  insurance. 

Hospital  outpatient  services 

Hospital  payment.. 


Hospital  payment  adjustments  for  low-incoma  patieoi 

hnmunosuppressive  drugs 

hK»me  protection  for  community  spouse 

Injectable  drugs  for  osteoporosis 

Inpatient  hospital  dedurtihle 


1304, 1389.  1407 

1318 

1247 

1355 


Inpatiaat  hospital  payments. 

Interest  expense  and  suspanskn  cl  payments 

Investment  income 

Mammography  limited  covarags 

Medical  equipment 1302. 1325. 136a  1364 

Medical  services  coverage  decisions 1320 

Medigap  policies 1062, 1248 

Mentally  retarded  persons — _— _— 1348 

Nocturnal  penile  tumescence  testing. 
Nurse  practitioner  services 


Nurse-midwife  services 

Occupational  therapy 

Organ  procurement  and  transplantaticHi  rules. 

Orthotic  devices _._.„_„_.~„.— . 

Ownership  changes 
Payments  to  rural  hospitals.. 


Peer  Review  Organizations- 
Penalties  and  sanctions.. 


.1298, 1323.  1374. 1380 
.-.1062,  1063. 1069,  1070 

_ 1311 

1245 

1381 

...1306. 1411 

1371 

.1378 


Penalties,  sanctions,  and  overpaymeDts 

Physician  assistant  services 

Physician  attestaticm  requirement! 

Miysician  fee  schedule 

Physician  incentive  plans 

Physician  payment  for  services. 

Physician  payment  for  services  in  teething  settings 1307 

Physician  performance  standard  ratas  of  increase 1379 

Physician  reimbursement - ~-~. «_ 1275. 1396 

Physicians 1245 

Poor  quality  care,  denial  al  payments 1240 

Prospective  Payment  System _ „ - 1281 


Seq    No. 

Medicare— Continued 

Prosthetic  devices 

Provider  agreement  and  supplier  participation. 

Provider  reimbursement  disbursement  and  appeals. 

Psychiatric  hospital  sanctions - 

Psychologist  services _ 

Qualified  Medicare  Beneficiaries  cost  sharing. 

Reasonable  cost  regulation 

Resident  assessment  screening 

Respiratory  care 1315 

Rural  health  clinics 1283, 1330. 1362 

Screening  Pap  smears 1256 

Secondary  payer 1326. 1351. 1373. 1406 

Self-implementing  provisions  under  OBRA 1356 

Skilled  nursing  facilities 1242. 1324, 1331, 1342. 1350. 1391 

SodaJ  workers 1257 

State  Inspection  of  health  facilities ~^ 1251 

Supplementary  Medical  Insurance— 1383. 1388 

Surgical  procedures: 

Prepfocedure  review - - 1397 

Review  and  update _ ~__ 1294 

Telephone  request  for  pajrment  determlnatioos  review 1305 

Vision  care „ 1245 

Wbwkhalrs — _ 1403 

Mental  health  programs: 

Marriage  and  family  therapists - 869 

Medicaid  and  medicare  sanctions  for  psychiatric  bospitals....l266 

Protection  and  advocacy  for  Individxials  with  mental 

Uhiess 1 155 

Merchant  marine: 

S09  Maritime  carriers 
Seamen 
Metric  system; 

Conversion - 504.  2632,4220 

Educational  requlromants 890 

Government  proc  urement  U80 -.— _...—..-. ——.2570 

Migrant  labor 

Abens 1986.  2025,  2034 

Housing ..-___ .. 151, 162 

fob  service  complaint  system..— .—..—.._..__«.— .-.— - 2128 

Jdb  training  programs 2136.  2138 

Labor  standards 2120 

Migratory  birds: 

See  WUdlife 
Military  arms  sales: 

See  Arms  and  munitions 
Military  installations: 

See  Federal  buildings  and  focilities 
Military  personnel: 

See  o^so  Armed  forces 

Armed  farces  reserves 

Insurance — -.3535 

Sectoity  program - ~ -..___ ~ -.  777 

Milk: 

Anhydrous  milk&t  requirements.. 

Basic  fcnnula  price.. 

Drug  residue  monitoring.. 

Import  quotas 

Inspection  and  grading  fees. 

Marketing  orders  pricing  provisions. 

Nonfat  dry  milk  standards 

Promotion _. 

State  make  allowance — — . 

Mine  safety  and  health: 

Air  quality  standards. 

Belt  entry 

Coal  formation  outtTop  fires...- —... 

Confined-space  hazards.- 

Decertification  of  Individuals 

Exijerienced  nsiner  training.- „- „.- 

Explosion-proof  enclosures..— 

Explosive  standards 

Hazard  communication ..- - „ -., 

Intrinsically  safe  battery-powered  devices. 


-17 

-.9 

.40.46 

-.-342 

.36 

34 

.18. 19 

.5 

77 

-2180 
™2172 

1877 

2167 

2175 

2173.2181 

2163 

2177 

2179 

2162 
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Sm).  No. 

Mine  safety  and  health — Continued 

Noise  control  standard '. 2166 

Respirable  coal  dust „ 2176 

Underground  coal  mines: 

Carbon  monoxide  monitoring 2169 

Conveyor  bell  maintenance „ 2184 

Diesel  particulate 2171 

Diesel-powered  equipment „ 2178 

Fireflghting  and  evacuation  plans 2170 

Flame-resistant  conveyor  belts 2182 

High-voltage  longwall  equipment 2183 

Hoisting  and  transportation  standards „ 2165 

Ventilation „ 2164 

Waterlines  in  belt  conveyor  entries...... 2168 

Mineral  resources: 
See  also  Coal 

Oil  and  gas  reserves 

Public  lands-mineral  resources 

Conveyance  of  Federally-owned 1923 

Cost  recovery 1928 

Drainage  protection 1918 

Exploration  financing „ 1969 

Fractions  sale „.^ 358 

Mining  claims 1935 

Mining  leases  on  Indian  lands 1826, 1841, 1842 

Mining  within  national  parks 1772 

National  forests 356,  375 

Ouachita  National  Forest 363 

Prospecting  permits 1927 

Prospecting  permits  and  preference  right  sales 366 

Public  information 1850, 1939 

Tax  treatment,  S  Corporations 3059 

Trespass  on  public  lands 1910 

Mineral  royalties: 

Amendment  of  addresses 1866 

Assessment  for  incorrect  payment  or  information „ 1851 

Audit  procedures 1835 

Collections  by  administrative  offset 1842 

Credit  adjustments „ 1841 

Late  payment 1848 

Offsets,  recoupments,  and  refunds 1836, 1845 

Recordkeeping  requirements 1844, 1847 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1872.1873, 1885 

Affected  area „ 1876 

Backfilling  and  grading 1879 

Coal  preparation  plants 1892 

Military  lands  withdrawals 1938 

Mining  claims „ 1935, 1945 

Public  lands  restrictions 1943 

Rental  fees 1964 

Runoff  processing 1891 

Minimum  wages: 

Exemption  of  whiteKX>llar  workers 2109 

Puerto  Rico 2122 

Minority  businesses: 
Minority  small  business  and  capital  ownership 

development 4343 

Minority-  and  women-owned  businesses 4855 

Outreach  program  regulations 3428,  4649 

8(a)  programs 43O6 

Appeals  of  denials 4303 

Competition 4307 

Contract  awards „ 4302 

Participant  mix 4301 

8(c)  plans: 
Business  plan  development 4305 


S«i.  Na 

Minority  groups: 
See  Civil  rights 

Minority  businesses 

Mobile  homes: 
See  Manufactured  homes 

Mobile  of&hore  drilling  units: 
See  Vessels 

Mortgage  insurance: 

Assisted  living  bcilities 1510 

Claims 1531 

Coinsurance 1506 

Coinsurance  loans ^1540 

Elderly  homeowners 1507 

HUD  Direct  Endorsement  Program 1486 

Luxury  housing „ „ 1508 

Manufactured  homes 1555 

Multifamily 1525.  1532,1534 

Nursing  homes 1510, 1513 

Premiums 1562 

Price  level  adjusted  mortgages 3300 

Reflnanced  loans „ 1535 

Rental  projects 1512 

Secondary  homes 1559 

Single-family 1530,1555 

Single-family  counseling 1504 

Mortgages: 
See  also  Mortgage  insurance 

Appraisal  standards 1501 

Assumability  and  releases 1554 

Auction 1515 

Federal  Agricultural  Mortgage  Corporation  reporting 

requirements 4497 

Foreclosure 1496, 1568 

High  cost  areas 1561 

Home  mortgage  disclosure 4666 

HUD  Risk  Sharing  Pilot  Program 1533 

Interest  overpayment 3345 

Interest  reduction  payment 1512 

Issuer  net  worth 1607 

Loan  points 3109 

Minimum  equity  requirement 1558 

Mortgage  credit  certificates 2922,  2923 

Multifamily  housing 1553,  2872,  3421 

Nondiscrimination 1528 

Oversight  authority 1453, 1454 

Real  estate  lending  and  appraisals , 2860,  2869 

Real  estate  mortgage  investment  conduits 1608, 

1609.  2919.  3266 

Reimbursement  to  mortgagees 1505 

RESPA  amendments ~ 1552 

Rural  housing „ ^ 178 

Single-family  amendments '. 1455 

Single-family  lenders „ 1529 

Taxable  mortgage  pools 3369 

Temporary  assistance  payments 1557 

Motion  pictures: 
National  Archives 4090 

Motor  cairiers: 
See  also  Buses 

Accounting  and  reporting  requirements 4728 

Alcohol  testing 2528 

Cargo  weight  prohibitions 2533 

Conjmercial  vehicles: 

Conspicuity 2682 

Definition 2529 

Radar  detectors 2547 

Driver  licensing 2527.  2543,  2559,  2563 

Driver  qualification  requirements 2522, 

2523,  2531,  2537.  2538.  2575 

Driver  training .-. 2532 

Drivers  with  diabetes 2555 

Drug  testing 2528.2549 

Federal  safety  regulations: 
Safety  ratings 2545 


Federal  Regiater  /  Vol.  58.  No.  204  /  Monday.  October  25.  1993  /  Subject  Index  57515 


Motor  camera— Continued 
Financial  responsibility-. 
Foreign — 


Seq.  Na 

.275* 

2558 


Hazardous  materials  transportation 

btermodal  cargo  containaca.. 


.2546 
.2525 


Intemiodal  container  restrlctiona. 

Licensing  form  and  procedures 

Marking  of  vehicles. ._.._.........,>.... 

Madical  examinations . 

Mover  performance  reports... 

National  security  priority  use — 

Pariodic  inspections.. 

Powered  Industrial  truck  oftntar  tniaka%~ 

Private  carriage  of  passengers ~ 

Rear  underride  protection...^-.. 

Safety  permits.... 


.2533 
.4720 
.2530 


.2537 
.4729 
.2788 
.2557 
.2202 


Single  state  insurance  registration- 
Tledown  assemblies 


Transport  of  foods,  drugs,  and  cosmetics. 
Truck  length  and  width- 
Truck  size  and  weight. 


Warning  devices  apptic^iflity. 


YeUowstone  NP  commerdal  traffic. 
Motor  vehicle  poUutlon: 

Alr  toxic  control — ., 

Alternative  fuels — 


.2542 
.2837 
.2745 
.4734 
.2540 
.2726 


.2524.  2S62 

2683 

.1757 

.3862 


Qvdlts  for  dean-ftiel  vehicles.. 
Emissions  control 


98S.986.M8 
.-3880,  3881 

3860 

3851 
37M, 


Emissions  from  rafinishlng  coatings.. 

Emtssions  stan^flr"*  ■ 

3806,  3833.  3854. 3858.  3863,  3864.  3872.  3877.  388^ 

3884.  3906.  3920 

EtnlssioBS  testing. -.3809. 3857.  3859,  3882.  3921 

Enforcement  of  cross-buitlei  sales—...-  ..i. -. —.—3855 

SasoHne: 

E)etergent  additives——. -.- — — —3868 

Leaded — . — — —.——..— — 3873 

heavy-duty  vehicles ...—.....—...——— .—.—.-  - 3907 

Inspectionymarntenance  programs —.—.—.3802.  3803 

Truisportation  plans,  programs,  and  piojecta — —.——3903 
Motor  vehicle  safety: 
See  also  Highway  safety 

Airbags — _— — — — —.——.. — 2670 

Body  block  test  device 2602 

Brake  systems: 

Air  brakes - 2644 

Alr-over-hydraulic  brakes—— — — — .— 2S97 

Antilock  brakes 2584 

Antilock  warning  signals..— 2622 


Automatic  brake  adjusters.... 

Burnish  and  reco^sfy. . 

Hoeea  and  fluid* 

Linings. 


LoDg-atroke  brake  cbarabats- 
Parking/eiBeigency  beak*  testing- 
Pasaaofar  can. 
Rafarea  material  brake  fluid. 
Stoppiag  distance.. 


Test  procedura  upgrade. 

Trucks,  buses,  trailers. 
Burnish  procedures  requirement. 
Bus  window  emergency  exits. 

Child  restraint  systems 

Orashworthiness  ratings. ..-...- 
Door  strength  requirements.— 

Ddving  records .— 

Electric  vehicles—— 


Enforcement. 


.2592.  2679 

2675 

.2587.  2678 

2583 

.2817 
.•  •»».•  M.  .2092 
.2579.  2643 
»«.»....  26S6 

— 2649 

...» 2591 

— 3806 

.2668 
.2618 

2598.  2631.  2665.  2680 

.2633 

.2681 

_2319.  2322 

2653 

2614 


Fuel  spillage .— .. 

Fuel  system  Integrity. 
Glazing  materials: 

Film  transmittance.. 

Glass-plastic 


2640 


.2593.  2612 


Import  fees  for  noncertifled  vehicles.-... 


.2639 
.2581 
.2684 


Motor  vehicle  safety — Continued 
Key  lock  requirements  test  psocadurea. 
Lanpa  and  reflective  devices: 

Ccnater  high-mounted  stop  lamps 

Daytime  running  lights 


Seq.  No. 


.2596 


.2580.2595 
. 2600 


Lighting  slmplifkation. 


Optica)  coatings  and  heat  degradatioaa- 


.2635 
.3655 


Parfarmanca  and  test  requirement  modificatioo- 
ReplacaabU  bulb  headlamps 


Metric  system  conversion . 
Motorcydea: 
Hahaata — 


2629 

.2601.2630 
2632 


Safety  balto. 


NHTSA  procadural  ragulaticHW  for  rulemaking.. 
Occupant  crash  protection: 
Airbags. 


Child  safety  systems  .- 
Ejection  mitigation — 
Head/neck  protection., 
lajuiy  criteria — 
Radar  detectora — 


.2671 
.3671 
.2647 

.2578 
.2646 
.2634 
._2634 
.2586.2654 
.2547 


Radiates  safety  cap. 

Rear  seats . 

Replacement  assembly  Installation  instructians. 
Rollover  protection. 
School  buses: 
Body  )oint  strength.. 


.2588 

-.2582 
.-2604 


..2838 


DeslgBaled  seating  position 

Flammability  of  iatertar  materirls. 

belta 


.3007 


Deslgn- 


Emsrgaacy  locking  retracton. 
1  jbaling  raquiranvimts 


.2582.  2604 

2616 

2011 

2803 


OccofMBt  oaah  protection- 


Seat  adiustment  position. 
Saating  systems: 

BuDt-ie  child  restraints. 

Child  booster  seats -. 

CoDtroUed  motion  child  restraint  systems., 

Pssfaratano- 

Test  procediires — — 

Side  door  strength — 

Speed  limit 

Steering  wheel: 

Driver  impact  protection... 
Test  dummies: 

Accelerometer  mounting... 

Anthropomorphic  alternate. 

Child  dummies. 

Hybrid  III 

Tiedown  assembly  work  load  limit 

Tires: 

Bead  unseating  test  fixture  dimensions.. 

Labeling 

ManinHwn  inflation  pressure- 
Retreads 

Transmission  requirements  test  procedures. 

Transporting  Head  Start  participaBts 

Ttuck  rear  underride  protection 

Warning  devices  for  stopped  vehicles. — 

Wheelchair  lifts „ 

Motor  vehicles: 
SeeoJsoBuse* 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 
Traffic  reguletione 

Aoquisitioa  staiMlards 

Air  coaditiotting  system. 
American  Automobile  Labeling  Act. 

Cfeaadian  masniiactured 

OBgo  tank  motor  vehicles.. 


— 2578 
.~29S0 


2670 

2815 

2657 

2613 

.2645 

.2600 

.2642 

.2674 

.2594 
.2673 
.2631 
.3648 
.2540 

.2677 
.2585 
.2S8t 

.2599 
.2996 
.1418 
.2637 
.2589 
.2641 


.1022 
.3888 
.2619 
.3858 


Certification  requirements  of  multistage  vehicles.. 


— .2768 
.-.2652 
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S«q.  No. 

Motor  vehicles— Continued 

Qean  fuel/electric  vshicle*  tax  benefits 2958 

Driver  training 2538.  2575 

Electric 975,  2653 

Energy  management  regulations t021 

Engines  requiring  leaded  gasoline ........„„„..„ 3873 

Insurer  reporting  requirements 2627,  2666 

Leasing 4034 

NHTSA  DaU  Code  Requirement 2621 

Seizure  and  forfeiture  of  conveyances 2028 

Snowmobile  regulation _„ 1776 

Stopping  distance 2658 

Thefl  data 2625 

Theft  prevention 2620.  2626.  2660,  2661,  2667 

Transportation  by  rail „ 4733 

Vehicle  identification  number 2590,  2623 

Motorcycles: 
See  Motor  vehicles 

Moving  of  household  goods: 
Mover  performance  reports 4729 

Mimitions: 
See  Arms  and  munitions 

N 

Narcotics: 

See  Drug  traffic  control 
National  banks: 

Capital  regulations 2845,  2864,  2872 

Community  development  corporations  and  projects 

investments 2858 

Corporate  activities. 2857,  2861,  2865 

Debarment  and  suspension  procedures 2846 

Deferred  tax  assets 2873 

FDIC  prior  consent  rules 4578 

Fiduciary  powers. 2844,  2854,  2866,  2875 

Insider  credit 2871 

Other  real  estate  owned 2876 

Prohibitions  and  penalties 2848 

Real  estate  disposal  requirements 2876 

Reporting  and  recordkeeping .....2859,  2870 

Safety  and  soundness  standards 2847 

Securities 2855 

National  cemeteries: 

See  Cemeteries 
National  defense: 
See  Armed  forces 

Arms  and  munitions 

Civil  defense 

Qassified  information 

Strategic  and  critical  materials 
National  defense  contracts: 
See  Government  contracts 

Government  procurement 
National  forests: 

Crime  prevention ...............357 

Damaged  timber  removal „ 378 

Fire  prevention 357 

Forest  plan  implementation 372 

Grazing  and  livestock  use - 351,  379 

Hells  Canyon  National  Recreation  Area ^.365 

Hydroelectric  uses 355 

Isolated  cabin  policy 359 

Land  Status  Records  System 392 

Large  group  use 383 

Ouachita  National  Fc»«st „ 363 

Outstanding  mineral  rights 375 

Public  road  access 2539 

Recreation  areas 352 

Recreation  residences 386 

Review  and  comment  on  forest  plans 389 

Smith  River  National  Recreation  Area 376 

Solid  waste  disposal , 361 

S{>ecial  use  authorizations » 374,  391 

National  guard: 
See  Armed  forces  reserves 


Seq.  No. 

National  parks: 
Alaska: 

Glacier  Bay  National  Park 1763, 1767, 1774 

Subsistence  uses 1762 

Apostle  Islands  National  Lakeshore,  WI: 

Snowmobile  areas 1776 

Archaeological  resources 1770 

Blue  Ridge  Parkway: 

Fishing 1777 

Everglades  National  Park.  PL: 

Mining 1771 

Fines 1764 

Fort  Jefferson  National  Monument.  NM: 

Boundary  changes 1755 

Fishing  for  crajrfish  and  conch 1755 

Great  Smoky  Mountains  National  Park: 

Red  wolves 1707 

Katmai  National  Park: 

Bear  management „ 1768 

Mining  claims „ „ 1945 

Motorboat  prohibitions 1767 

Natxiral  landmarks  program 1773 

Oil  and  gas  development , 1756 

Park  police  insignia 1759 

Regulation  revisions 1779 

Rights-of-way _ 1761 

Road  prohibitions 1767 

Rock  climbing „ „ 1765 

Sale  of  newspapers,  leaflets,  and  pamphlets 1766 

Solid  waste  disposal  sites 1760 

Special  event  rules 1758 

Use  of  water  in  mineral  extraction 1772 

Yellowstone  National  Park. 1769 

Use  of  US  highway  191 1757 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Qtizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Certificates  for  construction 4622 

Clean  Air  Act 4623 

Distribution  industry  size  standards 4334 

Imports  and  exports lOOO 

Interstate  sales  for  resale 4630 

Motor  vehicle  fuel 985,  986,  988,  2640,  3906 

Notice  requirements  for  rate  and  tariff  filings 4628 

Pipelines 2740.  2742,  2754,  2771,  4622,  4627 

Small  business  size  standards 4309 

Natiiral  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 
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Seq.  No. 

1  Natural  resources— Continued 

Agricuitural  Resource  Conservatiou  Program 181 

Cave  protection 385 

Damage  assessmenU 631, 1663, 1664, 1665, 1667 

Hydroelectric  project  charges  and  fees 4605 

National  natural  landmarks  program 1773 

Naturalization; 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  ragulatioiu 2417,2507 

Airspace  system,  exemption  of  regulations 2481 

Charlotte  TCA 2455 

Cincinnati  TCA 2454 

High-frequency  conununication  system 2460 

Instrument  flight  rules 2504 

Nashville  TCA 2452 

Niagara  Falls,  NY ^ 2395 

Non-Federal  facilities „ 2442 

Objects  affecting  navigable  airspace 2480 

Overwater  routes 2460 

Single  long-range  navigation  system 2460 

Sole  Means  Radio  Navigation  System 2412 

Standard  instrument  approach  procedures 2506 

Transponder  requirement 2424 

Navigation  (water): 

Ambrose  Channel,  NY 2336 

Brownsville,  TX ^..2384 

Connecting  waters  from  Lake  Huron  to  Lake  Erie ..,.<-2378 

Fairway  systems,  California  coast 2355 

Federal  pilotage  requirements  for  foreign  trade  vessels 2370 

Gulf  Intracoastal  Waterway 2390 

King's  Bay,  GA 2377 

Navigation  aids  on  the  continental  shelf 2302 

Pacific  Northwest 2367 

Prince  William  Sound 2325,  2331 

Puget  Sound 2325,  2363,  2367 

Sound  Automated  Dependent  Surveillance  System 2331 

Training: 

Use  of  automatic  JIADAR  plotting  aids 2305 

Western  Rivers  Marking  System 2389 

Noise  control: 

Airports 2422 

Special  flight  authorizations 2514 

SST  stage  3  standards 2462 

Withdrawal  of  products  from  EPA  reports 3721 

Nondi  scrimination: 

See  Civil  rights 
Nonprofit  organizations: 

Audits  of  grantees 1068 

Blind  or  severely  handicapped  nonprofit  agencies 833 

Donations  of  Atlantic  swordfish  to 584 

Grant  programs 4139 

Grants  administration 2100 

Lobbying ~ 4129 

Political  activity  injunction. 3130 

USDA  audits 394 

Nuclear  energy: 

FERC  accounting  and  ratemaking  treatment 4615 

Nuclear  materials 
Nuclear  power  plants  and  reactors 
Nuclear  materials: 

Below  Regulatory  Concern  policy  statements 4842 

Computer  readable  data  submission 4790 

Documentation 4835 

Emergency  response  worker  training 997 

Import  and  export 502,  4822 

Industrial  device  user  report 4813 

Licensing 4802 

Nuclear  fuel 1007,  4768,  4795 

Source  material  licensing 4766 


Seq.  No. 

Nuclear  materials — Continued 

Spent  fuel 4829 

Transportation 4784 

Uranium  enrichment 4801 

Nuclear  power  plants  and  reactors: 

ASME  codes  and  standards 4789 

Codes  and  standards 4761 

Criticality  monitors 4795 

Decommissioning 4835 

Financial  assurance  requirements ; 4820 

Funding  for  safety-related  activities 4767 

Timeliness 4817 

Design  and  site  suitability 4788 

Emergency  diesel  generators 4837 

Emergency  preparedness 3972,  3973,  4004,  4778,  4786,  4806 

Enforcement 4843,4845 

Fees  for  licensees 4800,  4839 

Fire  protection  plans ~...... 4807 

Fitness-for-Duty  Program - 4823 

Foreign  activities  assistance 994 

Fracture  toughness 4781 

Hazardous  air  pollutants 3886 

Incident  reporting  requirements 4791 

Leakage  testing 4769 

License  renewal 4815,  4848 

Licensing 4771.  4793,  4818,  4836 

Maintenance ~ 4841 

Monitored  retrievable  storage 4786 

Nuclear  ocoirrence 4770 

Personnel: 

Background  investigations 4849 

Day  firing  qualifications 4832 

Ethics 4827.4847 

Industrial  radiographers 4803 

Operator  licensing  requirements 4834 

Physical  fitness  program 4832 

Requalification  examinations 4824 

Security  guards 4760 

Security  personnel  fitness  standards 4798 

Whistlebfower  provisions ~ 2118,  4826 

Product  inspection  and  testing 4762 

Quality  assurance  programs 4804.  4845 

Radiation  dose  criteria 4780 

Radiation  safety  requirements 4811,  4816 

Reporting  requirements 4787 

Safeguards  inspections 4838 

Safety  regulations 1013. 

1014. 1015.  4792.  4799,  4805,  4806,  4807.  4808,  4846 

Spent  fuel  management  and  funding  plans  notification 4825 

Spent  fuel  storage 4786,  4819,  4829 

Standard  deferred  premium 4850 

Thennal  annealing  of  reactor  vessels 4797 

Three  Mile  Island 4770 

Transportation  of  low-level  waste 4776 

Unescorted  access 4779 

Waste  disposal 4775,  4809.  4836,  4842 

Well  logging 4764 

Nuclear  safety: 

See  Radiation  protection 
Nursery  stock: 
See  also  Plants 

Importation 124 

Tree  Assistance  Program 115 

Nursing  homes: 
See  also  Health  facilities 

Look-behind  terminations  and  continuation  of  FTP 1402 

Medicare  and  Medicaid  benefits 1329 

Medicare/Medicaid  enforcement  provisions. 1331 

Mortgage  insurance 1510. 1513 

Representative  payees 1144 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 
See  also  Food  assistance  programs 
Foods 
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Swj.  No. 

Nutrition — Continued 

Dietary  supplement  labeling 1196 

Dietary  supplement  safety _ „...1178 

Education 248 

Food  labeling 311.  316.  331. 1193 

Homelessness  and  migrancy 255 

Medical  food  labeling ^ 1161 

Nutrition  Education  and  Training  Program ^...Z95 

Protein  quality  test „„„ 293 

Summer  Food  Service  Program.... .^„ 273,  274 

Nuts: 
Peanuts ;59,  63.  91. 101.  Ill 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 

Agricultuxal  pesticides 

Air  contaminant  exposure  limit .. 

Air  quality ..._ 

Asbestos  exposure 

Cargo  handling 

Coke  Oven  Emissions  Standard  update 

Crane  safety „ 

Electric  power  generation  and  distribution 

Energy  worker  protection 

Ergonomic  standards 

Fall  protection 

Fatality  and  hospitalization  reporting. 

Formaldehyde  exposure 

Glycol  ethers 

Hazard  abatement  documentation 

Hazard  communication 

Hazardous  energy  sources  QocluHit/tagout) 

Hazardous  substances .. 

Hazardous  waste  handling- 
Hydrogen  sulfide 

Lead  exposure _..._„.... „„ 

Logging  Industry „ 

Medical  sxirveiltance  programs ...^. _... 

Methylene  chloride  exposure « ..„ 

Motor  vehicle  operation „.... _„....... 

Perchloroethylene „ 

Personal  protective  equipment .„ 

Radiation  exposure _ ^ 

RejHDrting  and  recordkeeping  requirements......... 

Respiration  protection .._.. 

Safety  and  health  management  program 

Sca^lds 

Shipyard  standards „ 2198.  2218.  2217. 

Smoking „ 

Steel  erections ™...... „ „._ 

Toxic  substances  exposure  limita 

Transuranium  elements , 

Walking  and  work  surfaces 

Welding,  cutting,  and  heating _.. 

1.3-Butadiene 

Occupational  training: 
See  Manpower  training  programs 
Vocational  education 

Ocean  dumping: 
See  Water  pollution  control 

Ocean  resources: 
See  Marine  resouicae 

Off-road  vehicles: 
See  Traffic  regulations 

Offshore  structures: 
See  Continental  shelf 

Oil  and  gas  exploration: 

Financial  responsibility  certification 

Financing 

Incidental  taking  of  marine  mammals. ..._... 

Indian  lease  overpayment  recoupment „ , 

Leasing 1784.  1857,  1867. 

O^hore  mobile  drilling  units: 
Licensing  of  officers  and  operators 


.....3621 

2210 

-...2191 
—  2228 


2194 

2209 

2205 

2215 

1011 

2204 

2211.  2213.  2216 
2231 
3642 

2223 

2206 

2208.  2226.  3670 

2201 

2190.  2197.  4427 
—  2229 

1837 

2203 

2214 

2189.  2209 

2225 

2230 

3895 
2213.  2219,  2221 

— 4544.  4811 

2199 

2193.  2210 

2192 

.._ 2212,  2217 

2218.  2221.  2224 

1438 

2195 

2200 

— 3706 

...- 2227 

2196.  2220 
2222 


1861 

1969 

640. 1730 

„ „..1846 

1929,  1948, 1965 


.2348 


S«q.  No. 

Oil  and  gas  exploration— Continued 

Outer  continental  shelf. 1856,  1858.  1859.  1860,  1867,  4613 

Tax  certification 3376 

Oil  and  gas  reservaa: 

Mineral  agreements  Cor  Indian-ownad....~. 1814 

Oil  pipeline  rata  refonn _..._ 4612 

Pipeline  inspection  and  burial _ 1855 

Oil  pollution: 

Contingency  plan 3930,  3936 

Damage  assessment  and  restoration „.,.....„„ _631 

Discharge-removal  equipment „ 2341 

Financial  responsibility  certification. _ 1861 

Oil  Spill  Liability  Trust  Fund 2329 

Oil  spill  response. 1843.  2298.  2344.  2345.  2365.  2755,  2756 

Overfill  devices.™.._„...~... ..„ _ „ 2364 

Prevention 1843.  2357,  3780,  3946 

Tank  vessels 2325,  2326,  2367 

usee  civil  penalties 2372 

Used  oil  management  standards „ ^. 3778 

Vessel  leakage 2366 

Oils  and  fots: 
See  Oilseeds 

Oilseeds: 

Cottonseed  Oil  Assistance  Program. 346.  347 

Price  support _ „ .^..__„... 84 

Program  implementation ■. 90.  95 

Sunflowerseed  Oil  Assistanca  Program „ 346.  347 

Old-age,  Survivors,  and  Disability  Insuraitce: 

AIDS  evaluation  criteria « 1145 

Appeals  Council  notices 1068 

Application  misinformation .......^ 1131 

Benefits  adjustment ..__...„. 1080 

Cancelled  examinations „ _ ..... 1119 

Cardiovascular  system,  disability  criteria 1113 

Child  relationship  determination 1147 

Deemed  spouse  benefits „ 1136 

Disability  determinations _.1078, 1105. 1123 

Fees  for  representation  of  claimants. 1093 

Good  cause,  &ult,  and  good  faith 1129 

Government  pension ^1121 

Hemic  and  lymphatic  system  disability  criteiia 1107 

Immune  system  disorders  evaluation  criteria 1145 

Interim  disability  benefits 1086 

Laboratory  fees 1084 

Malignant  neoplastic  diseases  disability  criteria 1107 

Medical  Improvement  Review  Standard 1087 

Mental  disorders,  evaluation  criteria « 1125 

Musculoskeletal  system,  disability  criteria- 1079 

Nazis,  suspension  of  benefits  of  deported 1124 

Nomenclature  update 1133 

Non-State  VR  program  participants  continued  benefits 1094 

Prisoners,  nonpayment  of  benefits  exception 1082 

Railroad  Retirement  Act  applications . 1141 

Regulations  reorganization _.„...~ 1101 

Reimbursement  for  VR  services _ „...,..»..«. _...1097 

Reopening  determinations  and  decisions ~ -.1134 

Representation  of  claimants „ 1128 

RepresentativB  payee  reforms 1092 

Respiratory  system,  disability  criteria...^ ill4 

Sutntantial  Gainful  Activity „ _.1081 

Travel  expenses  limitation  for  claimants'  representation 1138 

Trial  work  period: 

Suspension  of  atudllaiy  benefits 1135 

Vocational  fectors _ _ 1085 

Vocational  rehabilitation: 

Continuation  of  benefits „ lli5 

Prisoners _ _. „ 1082 

Reasonable  and  necessary  costs _ 1140 

Widow's/widower's  benefits: 
Entitlement  requirements  changes 1143 

Organization  and  functions: 

Agency  personnel  management „ 4214 

Department  of  Education  acquisitions „.,»....„...  889 

Fishermen's  Guarantee  Program „ 635 
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Seq.  No. 

Oroanization  and  functions — Continued 

Office  of  Program  Analysis  and  Quality  Assurance 4351 

PHA  actions  prior  to  HUD  approval 1653 

Social  Security  Administration 1098 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Imprinting 1200 

Loperamide t4&\ 

Safety "62 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 


Packaging  and  containers: 
See  also  Food  packaging 
Labeling 

Biological  material 1159 

Child-resistant 3615,  4468,  4470,  4473.  4481 

Explosives 2328 

Fair  Packaging  and  Labeling  Act  amendments 4713 

Hazardous  materials 2207.  2756.  2779 

Intermediate  bulk  containers  for  hazardous  materials 2767 

Smokeless  tobacco  health  warnings 4710 

Wine  containers 2832 

•aint: 

See  Lead  poisoning 
'aperwork  requirements: 

See  Reporting  and  recordkeeping  requirements 
Parachutes: 

See  Aircraft 
»arks: 

See  National  parks 
Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 2265,  3594 

Security  standards 2295 

Small  vessel  inspection  and  certification 2307 

Passports  and  visas: 

Adverse  action  review  procedures 2242 

Alien  travel  documents 2074 

Guam  Visa  Waiver  Program.  Taiwan 2027 

Immigrant  visas: 

Part  40  regulations  of  INA - 2244 

Part  42  regulations  of  INA , 2248 

Part  45  regulations  of  INA 2235 

Revocation  of  approval 2077 

Visa  diversity  program 2245 

Noninunigrant  visas: 

Part  40  regulations  of  INA 2244 

Part  41  regulations  of  INA 2247 

Nonimmigrants,  waivers  of 2030 

Notarial  acts  allowance 2236 

Reducing  processing  times 2075 

Registration  and  fingerprinting  of  certain  nonimmigrants 1984 

Transit  without  visa ^ 1987,  2060.  2071.  2249 

Visa  pilot  program  for  investors 2069 

Visa  Waiver  Pilot  Program 2036.  2250 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Deduction  from  price  support  advances 63 

National  poundage  quotas 59 

Price  support 91. 101,  111 

Peas: 

Grade  standards 22 

Peer  Review  Organizations  (PROs): 

Confidentiality 1259 

Medicare  regulations  changes 1298, 1323.  1374, 1380 

Sanctions  process 1067 


Seq.  No 

Peer  Review  Organizations  (PROs) — Continued 

Substandard  care,  denial  of  payment 1240 

Surgical  procedures,  preprocedure  review 1397 

Penalties: 

BATF  waivers,  authority 2830 

Qvil 2157,  2372.  2376,  2425.  2698.  4369 

Qean  Water  Act 851 

Criminal  fine  collection 2095 

National  park  fines 1764 

Nuclear  weapons  contractors 997 

Program  fraud  civil  remedies 4374.  4858 

Trespassing  on  DOE  property 996 

Pensions: 
See  also  Railroad  retirement 
Social  secxirity 

Accruals  and  contributions  under  ADEA 3969 

Adequate  consideration  definition 2156 

Annuity  contracts  distributed  by  terminating  plans 4253 

Cash  or  deferred  arrangements 2976 

Qvil  penalties  for  breach  of  fiduciary  duties 21V 

Cost-of-living  adjustments 4177 

Defined  benefit  pension  plans 4134 

Definition  of  participant 2153 

Disaster  relief 4269 

Disclosure  of  capital  information  for  pension  plan 

deposits ■ 4576 

Disclosure  requirements - 2154 

Domestic  relations  orders 2152 

Employer  liability 4262,  4272 

Funding  status •. 4260 

Multiemployer  plans: 

Financial  assistance 4255 

Mergers  and  transfers 4254 

Withdrawal  liability 4265 

Notice  of  employer  failure  to  make  required  payments 2160 

PBGC  offeet  of  debts 4267.  4268 

Premium  payments 4258.  4266 

Records  exemption 4256 

Reporting  and  notification  requirements 4259 

Reporting  and  recordkeeping  requirements: 

Multiemployer  plans 2158 

Single-employer  plans 2159 

Rollover  distribution 3228.  3229.  3389 

Single-employer  plans: 

Employer  liability 4272 

Status  change 4270 

Terminations 4257,  4269 

State  guaranty  coverage 4264 

Tax  valuation 3134 

Trusteed  plans,  payment  of  benefits 4261 

Unfunded  costs .^ 4133 

Valuation  of  plan  benefits 4263,  4271 

Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 

Certification  of  applicators 3610,  3622 

Chemical  effluent  guidelines • 3675 

Child-resistant  packaging 3615 

Crop  grouping  regulations 3626 

Data  requirements 3606 

DispK)sal  and  storage  guidelines^ 3614 

Groundwater  protection 3608,  3612,  3620 

Inventory  with  cancelled  registration 3625 

Labeling  requirements: 

Endangered  species  protection 3619 

Flammability 3605 

Low-risk  pesticides 3617 

Microbial  experimental  use 3623 

Negotiated  consent/procedural  test  rule 3636 

Production  and  distribution  records 3613 

Recalled  pesticides  management 3765 

Recordkeeping  requirements 35 

Reporting  requirements 3624 

Residue  in  agricultural  products 4,  3618 

Residue  testing  fees 229 
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Seq.  No. 

Pesticides  and  pests — Continued 

Sale  of  restricted  use  pesticides » ~._>..»^.^ — ...3609 

Sterilants . 3616 

Storage  and  disposal — 3611 

Transgenic  plants — .._—.— 3604 

WorkK  protection  standards 3621 

Petroleum: 
See  also  Fuel  additives 
Gasoline 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Petroleum 
Pipelines 

Air  pollution  from  production  fiacilities ..^— 3836 

Drilling  operations _». .....1S13 

Exports 503.  508 

Filing  notice 1853 

Gas  valuation 1839 

Hydrogen  sulfide ....- . -~- 1837 

Leasing „ 1835,1940,1941 

Management  of  non-Federal  development 1756 

Onshore  oil  pipelines — — ~. 2755 

Outer  continental  shelf. .._..............1847 

Refineries .._„».............-....„..„.  ...3826 

Refineries  in  foreign  trade  subzones — .. 2899 

Refinery  sludge ».~..-„-..~.~-.. — ....3941 

Refining  process  wastes ....>......>....>.... ....3738 

Small  business  size  standards .».. „ 4308 

Storage  tanks 1920 

Toxicity  characteristic  rule ™ 3771,  3772 

Underground  storage  tanks .._..-.......-.... 3769 

Waste  disposal  3778 

Waste  prevention .... -«..191S 

Water  disposal _ 1947 

Well  workovers,  completions,  abandonments ........_.>........  1936 

Pets: 
Protection „....136 

Physically  handicapped: 
See  Individuals  with  disabilities 

Physicians: 
See  Health  professions 

Pilots: 
See  Airmen 

Pipeline  safety: 

Alcohol  testing  program »..._........_...2747 

Aluminum  cylinders .^^^.^..  2735 

Anti-drug  programs .........>..........>.............  2752 

Breakout  tanks ........._ 2739 

Corrosion  determinations _.....................-...>..............2759 

Damage  prevention  program _.. „« 2750 

Definition  of  distribution  system  terms ... .... .....2737 

Emergency  flow  restricting  devices „ . 2724 

Enforcement „ „ 2766 

Environmentally-sensitive  and  high-density  population 

areas , „ 2742 

Excess  flow  valves 2753 

Gas  detection  and  monitoring _..„ ..._ 2777 

Gas  gathering  line  definition — ....„ 2748 

Gas  standards ....„.................»>. _ 2754 

Hazardous  liquids  standards ................2770 

Hydrogen  sulfide ~ .-.-......_.~...._ 2761 

Increased  inspection  requirements _.._.-.«._... 2743 

Inspection  devices _._. >.......»..... „2763 

Leakage  surveys . 2762 

Low  stress  level  pipeline  strength __. _.. 2764 

Maps  and  records  of  location 2729 

Operation  and  maintenance  procedures. _. _-_ 2749 

Operator  qualifications „__ _......,....„.....  2728 

Pressure -......„ 2746 

Shutdown  valves „ ...„ 1838 

Yard  lines „ ......2740 

Pipelines: 
See  also  Nattiral  gas 

npeline  safety 


Saq.  No. 

Pipelines — Continued 

Blanket  marketer  sales  certificates. _.. 4630 

Companies  records  program ........ 4609 

Facilities  construction  and  replacement „.. — .«.. 4624 

FERC  recovery  of  companies'  benefits  costs..-»~ ~~.~ 4626 

Offshore  pipeline  inspection  and  burial ~.. — 1855 

Offshore  pipeline  spill  prevention  and  response...... 1843 

Oil  pipeline  rata  raftorm ~ „...4612 

Onshore  oil  pipelines. _ „ — - --... 2755 

Reporting  requirements ~.~~... ~ 2771 

Underwater  abandoned  pipeline  facilities .........._.... — 2741 

Utilities  incentive  rate  proposal i 4629 

Plant  diseases  and  pests: 

Gypsy  moth — 135 

Iinported  wood 125 

Plants: 
See  also  Endangered  and  threatened  species 
Plant  diseases  and  pests 
Seeds 

Convention  on  International  Trade.................... — 1744 

Designated  p(Kts _ „-....;..........- ~.- 1719 

Endangered  and  threatened „ - 608, 

1700,  1701,  1702. 1712. 1714. 1715. 1720.  1723,  1724, 
1726. 1733,  1738. 1739, 1753 

Exports -, 130 

Patent  applications -.~ .*. 722 

Political  activities  (Government  en^>loyees) .. 4176 

Honoraria  donated  to  charities 4121 

Pollution: 
See  Environmental  protection 

Population  census: 
See  Census  data 

Population  control: 
See  Family  planning 

Ports:  ; 

See  Harbors 

Potatoes: 
Fresh  Irish  Round  White  Potato  Diversion  Program — 32 

Poultry  and  poultry  products: 

Appealing  product  retentions _ 315 

Canadian  imports 326 

Communicable  diseases » 118, 131 

Exotic  species  inspections 300 

Export  certification ~ 305 

Food  additives 303 

Importation 119, 122, 123,  309,  314 

Inspection  and  Iriwllng. 301,  304,  327,  330 

Inspector  licensing - 312 

Labeling 316.  319.  331,  332 

Laboratory  accreditation  user  fees ; 329 

Minor  ingredients .~ 339 

Prior  label  approval  process. ~ 310 

Residue  violations 308 

Salmonella  enteritidis 126 

Sealed  containers 335 

Smoke  flavorings 338 

Source  records » _.  321 

Standards  of  identity  and  composition 311 

Trisodium  phosphate 317 

Turkey  ham 325 

Voluntary  grading ~ 12 

Poverty: 
See  Food  assistance  programs 
Public  assistance  programs 

Power  resources: 
See  Energy 

Practice  and  procedure: 
See  Administrative  practice  and  procedure 

Prescription  drugs: 

Abbreviated  application  pr(x:edures~ ......~ ~. ~. — 1184 

Approval  process ~... 1201 

Certification  program  files — 1188 

Controlled  substances................... »._. 1._...1971 

Generic _ 1184 
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S«).  No. 

Prescription  dnigs — Continued 

faapnnting -__. ...„ ___, 1200 

Labeling. „ M72, 1189 

Medicaid  coverage 1287, 1301 

PDMA  policy  infonnation,  guidance,  and  clatificaMoos. 1167 

Presidaotial  laconU; 
See  Asduvet  and  racords 

Price  support  programs: 

Cotton „., „ 84.99 

Grains ...,' ^.84 

Honey „8i» 

vJiiSOOuS  ••■•••■••••••••••••••••••••••••••••••••■•■•.«•••••••••••••••,•,.,»,«»«*«„«*,„.,„,..,•■•■  84 

PeanuU — 91,101.111 

Rice « 84 

Sugar _ 76 

Sugar  beets  and  sugarcane 85,  98, 103 

Tobacco 92.104.106 

Wool  and  mohair _.«—.-_. 79 

Prisoners: 

Compassionate  release 1978 

Inmate  accident  compensation , lft?8 

Pretrial  inmates ..1972 

Telephone  regulations  and  financial  responsibility 1977 

Transfer  of  offenders  to  or  from  foreign  r^imtriw  «1981 

UNICOR  Inmate  Work  Pmgnm 1975 

Visiting  regulations. _....___ __.... 1979 

Volunteer  community  service  projects ~...-..^___ 1974 

Prisons: 
See  also  Public  lands-mineral  resources 

Convict  labor  on  Federal-aid  highway  projects...^ 2578 

Searching/ detaining  of  muunniates... , .■■,...■ _.1973 

Youth  Corrections  Act  Programs .,„ 1980 

Privacy: 
See  also  Confidential  business  in&csatiQn 

Air  Force  records _ 

Applicants  for  Federally  assisted  housing „. 

Child  Abuse  and  Neglect  State  Grant  Program. 


-.861 
-1458 
-1417 
..4347 


Commercial  information  provided  to  SBA. » 

Computer  Matching  and  Privacy  Protaction  Act 1375,  4339 

Confidentiality  of  VA  medical  records....-, - 3548 

DisclosuxB  of  NRC  recorda -.. ._„...„..„—„. — 4763 

EPA  pi(qx»ed  systems  of  records— - 9950 

Family  educatiooal  rights  and  privacy .........885 

Food  Stamp  Program.- — 354 

Health  records. ..._ lt54 

Housing  iafonnatioo. -.... 1498 

Inspector  General  investigative  files .........— 4102 

Naval  service  records 859 

Privacy  Act 972,  41«2 

1 1    ExemptioBS — 1444 

I    Panama  Canal  Commission  amendments  to  regtiiations. 4244 

Records -....4256,  4648. 4950 

Records  availabiiity - 2811 

Scientific  misconduct  recoids ».........—. 1152 

VA  lists  of  names  and  addresses 3S45 

Probation  and  parole: 
Compassionate  release > „ 1878 

Procurementr 
See  Government  procurement 

Prosthetic  devices: 
See  Medical  devices 

Public  assistance  programs: 
See  also  Aid  to  Families  with  Dependent  Chilifren 
Child  wel&re 
Medicaid 

Supplemental  Security  Income  (SSI) 
Administrative  and  audit  requirements  and  cost 

principles 1670 

Refugee  cash  and  medical  assistance — — 1432 

U.S.  citizens  returned  from  Corsiga  coMJitriet. — — 1440 

Voter  registration _ .._— ..1422 

Public  buildings: 
See  Federal  buildings  and  facilities 


Seq.  No. 

Public  health: 
See  ah»  Immunization 

Meat  inspection 

Waste  treatment  and  disposal 

Air  quality  standards 3791, 3792 

Blood  and  blood  products -......._ tl71 

Intrfflnural  Research  Training  Awards 1226 

Mammography  Quality  Standards  Act. „ 1076, 1181 

National  Vaccine  tajtjry  Compensation  Program 1213 

Physical  and  mental  exaninations  of  aliens „ ..—2003 

Radiation  prutectlini „ 3703 

Safeguaiding  food  during  tiansport..._....„..„.._..... -....-_.Z726 

Salmonella  cnteritidis...— _ _126 

Sperm  bank  regulation „ _..tl74 

Public  housing: 
See  also  Low  and  moderate  income  housing 

Rent  subsidies 

Aged  families - „ -1635 

Agency  employee  wages —— —1482 

Calculation  of  total  development  cost ifiSO 

Ceiling  rents .-. isn 

Qioice  in  Public  Housing  Management  Program „._...._  1649 

Comprehensive  Grant  Program  amendments ...1647 

Confidential  information 1458 

Davis-Bacon  volunteers _ „.1469 

Demolition  and  disposition .1653. 1661 

Development  regulations  revisions... 1634 

Disabled  families 1635 

Drug-related  activity  adiustsjaats. -.1518 

Family  Investment  Centers .™ . 1629 

Federal  preferences. _ ..1459 

Homeownership  opportunitiaSk 1460, 1461. 1492. 1636, 1644 

Income  eligibility.... _ 1543, 1631 

Indian  housing, ——.... 1645. 1646. 1656,  1657 

Indians _ 1630. 1647 

Insurance  providers 1660 

Lead-based  paint  liability 1637 

Management  assessment  program. 16*3 

Management  hiring  program 1649 

Management  reform 1632 

Occupancy  standards .....1611 

Operating  subsidy 1654, 1662 

Performance  funding  system. 1639 

Purchase  opportunities 1661 

References  of  applicants 1458 

Rent  waiver  for  police  officers 1651 

Rental  assistance  fraud  recoveries 1480, 1655 

Replacement  for  riwmnHtinn ,...,  ,.,,. i652 

Technical  corrections 1659 

Tenant  involvement  policies 1636 

Tenant  protection 1565 

Vacancy  reduction , ,,,  ,. — .. . -._t640 

Public  lands: 
See  also  Grazing  lands 

National  forests 

National  parks 

Public  lands-rights-of-way 

Reclamation 

Abandoned  mine  land  grants , 1873 

Acreage  limitation  rules 1906. 1908 

Alaska i«91 

Alaska  Native  villagB  selections 1953 

Archaeological  collections .— — 1778 

Archaeological  resources  protection — . 4368.  4371. 4372 

Cave  management-— _.._..—._ 1954 

Classification . — . -— 1916 

Ecosystem  management -.1992 

Exchanges —-.1934 

Geothermal  resources 1950 

Homesteading 1944 

Indian  allotments.™——. 1912 

Law  nnfnrrampnt  1930.  1966 

Laases ..— 1937 

Mill  site  restrictions „ ; 1943 
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Seq.  No. 

Public  lands— Continued 

Mining ^9*^ 

Mining  claim  restrictions ^ W3 

Mining  claims 1945 

Mining  fees 1964 

Mining  in  military  lands 1938 

Native  American  Graves  Protection  and  Repatriation  Act 1775 

Paleontological  resources 1946 

Permit  and  easements 1937 

Planning,  programming,  and  budgeting 1932 

Policy  and  management 1919, 1937 

Public  information 1956 

Public  Land  Mobile  Service  power  limits 4520 

Revenues  management 1907 

Rights-of-use 1900 

San  Pedro  Riparian  National  Conservation  Area 1955 

Soil  surveys 457 

Surveys • 1933 

Unauthorized  livestock  grazing 1924 

Unauthorized  use 1910 

Wild  horse  and  burro  protection 1922, 1942 

Wilderness  area  management 1917 

Withdrawals 1925.1958.1959 

Public  lands-mineral  resources: 

Drainage  protection 1918 

Fee  increases 1868 

Information  collection  requirements  and  addresses 1849 

Leasing 1835. 1841.  1842,  1940, 1957 

Mining  in  Everglades  National  Park.  FL 1771 

Nonmineral  entries  on  mineral  lands 1951 

Oil  and  gas  drilling  operations 1913 

Oil  and  gas  leasing 1929, 1941,  1948.  1965 

Oil  and  gas  well  workovers.  completions,  abandonments 1936 

Public  information 1939 

Royalty  Management  Program  reorganization 1866 

Wafer  from  oil  and  gas  wells 1947 

Public  lands-rights-of-way: 
Rental  for  communication  use 1931 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Publications: 
See  Government  publications 


Quarantine: 
Gypsy  moth. 


.135 


Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 1006. 1013.  1014,  1015 

Dose  criteria 4780.  4794.  4811 

General  public 3703 

Industrial  device  user  report 4813 

Nuclear  hazard  indemnity 1012 

Radioactive  materials 3700 

Radiography  operations 4785.  4803 

Reactor  coolant  pump  seals 4799 

Reactor  siting  criteria: 

Assessment  requirements  clarification 4793 

Seismic  and  geological  criteria 4818 

Source  term  and  dose  calculations 4792 

Release  of  contaminated  lands  and  structures * 4782 

Uranium  enrichment  gaseous  diffusion  facilities 4801 

Radio: 
See  also  Communications 
AM: 

Expanded  band 4561 

Stereo  standard 4546 

Amateur  allocation 4543 

Automatic  transmitter  identification  system 4553 


Seq.  No. 

Radio— Continued 

aSPR  computer  standards /. 4547 

Domestic  public  fixed  radio  services 4517 

Emergency  beacons ~ 642 

Equal  employment  opportunity 1060 

Railroad  standards  and  procedures 2702 

Reallocation  of  28GHz  band 4524 

Sole  Means  Radio  Navigation  System 2412 

Specialized  Mobile  Radio  Systems 4566 

Spectrum  transfer 718 

Radioactive  materials: 
See  a/sO' Nuclear  materials 

Radiation  protection 

Electronic  products > 1190 

Medical  byproduct  use 4774,  4796 

Radiation  exposure 3565.  4544 

Radiopharmaceuticals 4783,  4844 

Transfer  of  products 4765 

Transportation 4812 

Waste  disposal 3702.  3704.  4809.  4831.  4842 

Waste  storage 4821.4829 

Radioactive  waste: 

See  Hazardous  waste 
Railroad  employees: 
See  also  Railroad  retirement 

Railroad  unemployment  insurance 

Alcohol/drug  regulations 2689,  2690,  2692,  2699 

Locomotive  engineers 2696 

Responsibilities  and  conduct 4289 

Utility  employee  protection 2707 

Railroad  retirement: 

Accounting  requirements  for  representative  payees 42«6 

Annuity: 

Deductions  by  reason  of  work 4276 

Divorced  spouse  computations 4274 

Employee  computations 4274 

Social  security  benefits 1141.  42R4 

SpKtuse  computations 4274 

Survivor  computations 4275 

Work-hour  calculations 3327 

Collection  of  debts 4280 

Collection  of  debts  by  Federal  tax  refiind  ofeet 4290 

Disability  determination 4279.  4281 

Employee  statiis 4283 

Employer  status .-. 4273 

Erroneous  payments 4282 

Payment  of  employment  taxes 3118 

Tax  Act  regulations 3326 

Trial  work  period,  redefined 4279 

Railroad  safety: 

Accident  reporting 2691 

Brakes : 2695 

Freight  cars • 2693 

Grade  crossing  and  signal  systems 2694 

Locomotive  conspicuity 2703 

Police  officers 2701 

Reporting  requirements 2685 

Silica  exposure  standards 2687 

Track  standards 2697 

Whistle  bans  at  grade  crossings 2686 

Railroad  unemployment  insurance: 

Employer  status 4273 

Employers'  contributions 4278.  4287 

Exhaustion  of  benefits 4285 

Registration  for  benefits 4288 

Repayment  tax 3352 

Voluntary  quit 4277 

Railroads: 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Alcohol/drug  use  control 2689.  2692 

Alcohol/drug  use  reporting  requirements 2700 
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Railroads— Continued 

Assistance  to  State* .^ 2705 

Bills  of  lading „ 4721 

Civil  penalties „„___._ 2898 

Consolidation  procedures 4731,  4732 

Construction  deregulation 4719 

Hazardous  materials  transportation 2769 

Inteimodal  container  restrictions 2533 

Livestock  contracts 4721 

Locomotive  emissions ^ 3796 

National  security  priority  use 2788 

Operating  rules 2702 

Overtime  liability  for  immigntioa  inspections 2065 

Kadio  standards  and  procedures. 2702 

Rail  connecting  tracks 4718 

Rates  and  fares: 

Deregulation  of  demurrage _. ........4716 

Recyclable  commodities 4735 

Recorders,  train  operation  event 2706 

Tank  can „ J76a 

Tank-car  tanks  repair  and  detection  of  flaws ..__»_..  Z734 

Transport  of  certain  commodity  groups 4723 

Transport  of  export  com  and  soybeans «_ 4722 

Transport  of  foods,  drugs,  and  cosmetics „..............._._..  2726 

Transport  of  scrap  paper ». .. 4727 

Transportation  of  used  motor  vehicles _._„ 4733 

Waste  disposal  on  AMTRAK „..........._„...__....  2688 

Rates  and  fares: 
See  Air  rates  and  fores 

Communications  common  carriers 
N4aritime  carriere 
Motor  carriere 
Natural  gas 
Railroads 
Kbti  property  acquisition: 

Farm  reah  estate _ „ 164. 187, 192. 193 

Highway  construction _ _...._......  2S3$.  2S7i 

Reclamation: 
See  also  Nfioes 

Surface  mining 

Abendoned  mines ..... 1883,  1885 

Acreage  limitation ..........  tfOB,  1908,  1909 

Arid  lands „.. ..„....____.„____  1802 

Backfilling  and  grading 1879 

Boddiog  re<]uirements - 1870 

Farm  unit  exchange  oc  amtndmimt 1803 

Fees  paymaat 1869 

PeimitA 1886 

Reriamatina  Acquisition  Regulation  ^ntam 1899 

Rflvegetatioa. 1874,.  1897 

Record  reteution: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 
Wilderness  areas 

Access  for  individuals  with  disabilities..- 

Hells  Canyon , _. 

OSERS  programs  for  individuals  with  han(ficapa.- 

Rock  climbing _. . 

Recreational  fishing: 

See  Pishing 
Recycling: 
Ghlorofluorocarbon*  and  nsion-nsing  indn9taies...« 
Covenunent  purchase  of  recovered  materials 


Recycling — Continued 
Hazaroous  waste.. 
Paper.. 


.3595 
...360 
...965 
.1765 


Seq   No. 

.3722,  3765.  3774 

3754 

4735 

3888 

-.3643 


Rail  transport  of  recydables -. 

Refrigerant 

Scrap  metal 

Refugees: 
See  aiso  Aliens 

Admission  procedures..- - „ 2024 

Burden  of  proof  for  applicants  for  refugee  status 2081 

Eligibility  for  cash  and  medical  assistance 1432 

Family  unity 2(C4 

Fingerprinting „ 2062 

Religio-js  discrimination: 

Employment _ „ 3967 

Harassment _ 3968 

Relocation  assistance: 

Businesses _ 2S71 

Contractor  employees'  tax  liabilities 1026 

Lump-sum  relocation  payments  for  rental  assistance 1594 

Relocation  income  lax  allowance- 4049 

Residential  Antidisplacement  and  Relocation  Plan 1449.  lSd8 

Renal  diseases: 
See  Kidney  diseases 

Rent  subsidies: 

Flexible  subsidy IS37 

Fraud  recoveries 1480. 1655 

Repatriation: 
See  Citizenship  and  natiiralization 

Reporting  and  recordkeeping  requirements: 

Abandoned  mine  land  grants 

Accounting  issues - 

Agency  program  evalualioas 

Agricultural  Foreign  Disclonire  Ad 

Airworthiness  directives  and  life  limited  parts.... 

Alcohol  and  alcoholic  beverages 

Anti-drug  programs 

Application  for  merger  transaction 

Atlantic  bluefin  tuna _ 

Block  grants _ — .. — _. 

Blood  and  blood  products . 

Bluefin  txma . .___ 

Casinos _. _......_.....__._..... 

Cigarette  papers  and  tubes - . 

Commodities - 

Cost  or  pricing  proposals 

Credit  unions _. _ — 

Criminal  activity _ _ 

Dsfbnse  contractors,  controRed  materials  program.. 

Drug  testing  programs- 

Electric  motors _. 


1873 

„_,4508 

4086 

110 

.2434 

2812 

.2296.2478 

4579 

687 

1071 

1171 

604 

_.-.  2800 

2820 

.4447.  4459 

3963 

.-._ 4756 

— _.4i98 

_ 497 

-....2S49 

983 


..3918 
.3723, 


3755.  3756,  3757 


Electronic  funds  transferv 4688 

Electronic  products - — 1190 

Electronic  records  management •>., — _ — 4028 

Environmental  monitoring 3795 

EPA  emission  defect  reporting  requirements- J801 

EPA  emissions  reporting  requirements _ _ 3808 

Explosives - 2838 

Export  notification _ __.... — _.„.._....- _ — 3871 

FDIC  dtsdosure  regulation 4576 

Federal  Agrtcuttural  Mortgage  Corporation  reporting 

requirements _ _...!_ 4497 

Federal  Energy  Regulatoiy  Commission. -.. — _ 4611 

Federal  home  loan  banks — __....._ _ _. 4634 

Financial  dlsclosnre.- _..__ _..............._.._.-___.»„ 4606 

Financial  reports  to  the  FMC _ 4660 

Fisheries  of  the  Northeast  region. _......._ _ _ S79 

Pood  stamp  piogiam — —  258.  259 

Foreign-owned  *'""^* .-....- __..„ _ 468 

Gas  pipelines...- _ _ 2771.  4627 

Government  contracts..— .—..___.._.. .» 4424 

Government -owned  property  ....•....•_••.•••_.•.•.»..•__••»•..>•... 4031 

Great  Lakes  pilotage  rates..— «_.__»_»_.»..._.•._.....«« — 2300 

Groundfish  fisheries _ 568.  702 
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Reporting  and  recordkeeping  requirements — Continued 

Groundfish  harvesting  ana  processing 567 

Hazard  abatement  documentation 2206 

Hazardous  material  releases 3940 

Honoraria  donated  to  charities 4121 

HUD  consultants ..1488 

Infant  formula  testing HM 

Investment  companies 4868,  4907 

Labor  union  financial  reports 2127,  2161 

Loans  to  bank  officers 4687 

Meat  and  poultry  establishments 321 

Minerals  Management  Service 1844, 1849. 1864 

Mortgage  applications 4666 

Motor  carriers 4728,  4729 

Motor  vehicle  insurers 2627,  2666 

Motor  vehicle  manufacturers 2661 

National  Practitioner  Data  Bank 1216 

Natural  gas  rate  and  tariff  filings 4628 

Nuclear  incidents *791 

Nuclear  power  plants 4787,  4805,  4806,  4807,  4825,  4846 

Occupational  injuries  and  illnesses 2199 

Octane  certification  and  {>osting 4714 

Paperwork  reduction 183 

Pension  plans 2158,  2159 

Pesticides .". 35,3613,3624 

Petroleum  refinery  sludges 3941 

Pipeline  companies  records  program 4609 

Pollution  prevention  actions  in  Toxic  Release  Inventory 3649 

Progress  report  submission 479 

Public  utilities  records  program 4609 

Radionuclides 3943 

Railroad  accident  reporting .-. 2685,  2691 

RCRA  handler  and  waste  export  notifications 3739 

Real  estate  mortgage  investment  conduits 3266 

Rural  electrification  loans 434,  436,  437 

Securities 2862,  4870,  4872,  4890,  4903 

Issuer's  credit  information 2870 

Large  trader  reporting  system 4917 

Solicited  and  unsolicited  orders 4863 

Small  brewers 2836 

Speed  limit  compliance  and  enforcement 2551 

Stage  2  airplanes  in  Hawaii 2449 

State  hazardous  waste  reporting 3789 

Tobacco  exports 2821 

Toxic  chemical  release  inventory 3628,  3665 

Trademark  records  of  ownership 731 

Transfer  of  radioactive  material 4765 

Underwater  abandoned  pipeline  facilities 2741 

Uranium  mill  sites 1019 

Vessel  garbage  discharges 2369 

Vessel  inspection 2338 

Wine  excise  taxes 2833 

Research: 
See  also  Agricultural  research 
Medical  research 

Advanced  Technology  Program 531 

Biotechnology 3623,3640 

Department  of  Energy 1039 

Disabilities  and  rehabilitation  research 944 

Disabilities  rehabilitation  research 960,  961,  962,  963 

Domestic  and  foreign  fishing 548 

Energy  technology  transfer 1024 

FHWA  planning  and  research  fund  requirements 2541 

Hospitals 1059 

Incidental  taking  of  marine  mammals 590 

Intramural  Research  Training  Awards 1226 

Key  Largo  marine  sanctuary 542 

Marine  resources 545 

National  Institutes  of  Health 1223 

Noncompetitive  awards  to  universities 826 

Procurement  procedures 744,  4432,  4441 

Tax-free  alcohol 2835 

Reserve  forces: 
See  Aimed  forces  reserves 


S«i.  No. 

Respiratory  and  pulmonary  diseases: 
See  Lung  diseases 

Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 
Benefits *407 

Rice: 

Inspection  standards 232 

Price  support 84 

Program  implementation 49,  57,  65 

Rights-of-way: 
See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for 2535 

Regulation  revision 1761, 1911.  1949 

Rivers: 

Colorado  River  protection 70. 109 

Sacramento  River  water  diversions 541 

Western  Rivers  Marking  System 2389 

Roads: 
See  Highways  and  roads 

Rockets: 
See  Aircraft 

Rodenticides: 
See  Pesticides  and  pests 

Rotorcraft: 
See  Aircraft 

Royalties: 
See  Mineral  royalties 

Rubber  and  rubber  products: 
See  Tires 

Rural  areas: 

Business  enterprise  grants 165.  407 

Community  facility  loans 211 

Economic  development  loans  and  grants 432 

Electric  borrowers **0 

Electric  loans 419. 

420,  422,  424,  426,  429,  431,  433,  434,  436,  437,  438, 
442,  444,  446,  447,  449.  453 

ElectrificaUon 411,  413,  414,  421.  423,  427,  428,  454 

Health  care  services 1283.  1393 

Housing  for  homeless  and  migrant  farmworkers 151 

Housing  loans  and  grants 152. 162, 184,  214, 1597 

Industrial  development  grants » 212 

Loan  and  grant  programs .: 180,  408 

Technical  assistance  and  planning  grants 404 

Technology  development  grants 403 

Telecommunications  contracts 439 

Telephones 410.  430,  431.  435,  442.  446.  453 

Television  demonstration  grants 165.  407 

Wastewater  circuit  rider  grants 155 

Water  and  waste  disposal  loans  and  grants 163, 196,  409 

Water  and  waste  disposal  system  grants 173 


Safety: 
See  also  Aviation  safety 

Consumer  protection 

Fire  prevention 

Hazardous  substances 

Highway  safety 

Marine  safety 

Mine  safety  and  health 

Motor  vehicle  safety 

Occupational  safety  and  health 

Pipeline  safety 

Radiation  protection 

Railroad  safety 

Air  tour  and  sightseeing  operations 2397 

Dietary  supplements 1178 

Drugs,  over-the-counter 1162 

Fastener  quality 522 

Medical  devices 1168.1195 

New  building  construction 2290 
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Seq.  No. 

9ty — Continued 

Nuclear  power 4778 

Seismic  safety  standards 1503, 1519,  3988 

Salaries: 
See  Wages 

Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 

Satellites: 
See  also  Space  transportation  and  exploration 

Aircraft  earth  stations 4567 

Communication: 

Low  earth  orbiting  systems 4538 

Commimications: 

Voice  and  data  mobile  satellite  service 4518 

Earth  stations ' 4526 

Service  petition 4539 

Savings  associations: 

Acquisitions 3412 

Audits , 3415 

Bad  debt  reserve  recapture 3260 

Board  of  Directors 3426 

Corporate  activities _... ^ 2857 

Debarment  and  stispension  procedures ^ 2846 

Holding  companies 3425 

Home  equity  loans *... 3414 

Intangible  assets 3420 

Interest  rate  risk  component 3427 

Leverage  ratio  requirements 3418 

Mergers  and  other  combinations 3419 

Notices  required  to  be  filed 4590 

Reorganizaiion 3261 

Resolution  Trust  Corporation  service  of  process 4859 

Resolution  Trust  Corporation  standards  of  conduct 4860 

Risk-based  capital  regulations 3417 

Safety  and  soundness  standards 2847,  3416 

Senior  executive  officers 3426 

State  chartered 4580 

Savings  bonds: 
See  Bonds 

Scholarships  and  fellowships: 

Faculty  Development  Fellowship  Prt>gram 901 

Jacob  K.  Javits  Fellowship  Program * 925 

National  Early  Intervention  Scholarship  and  Partnership 

Program 922 

Patricia  Roberts  Harris  Fellowship  Program 907,  937 

Paul  Douglas  Teacher  Scholarship  Pro^Bm 938 

Presidential  Access  Scholarship  Program 921 

Robert  C  Byrd  Honors  Scholarship  Program 939 

School  integration: 
See  Equal  educational  opportimity 

Schools: 
I  See  also  Colleges  and  universities 
! '  Educational  facilities 

Asbestos 3634,  3646 

Asbestos  model  accreditation  plan ,. 3661 

Disaster  assistance 3998 

Food  program  funding , 277 

Health  and  safety  inspection 1788 

National  School  Lunch  Program 297 

School,  college,  and  university  partnerships 930 

Science  and  technology: 

Advanced  Technology  Program 531 

CEMP  sites  of  specific  scientific  interest 661 

£)efense-critical  technologies 1035 

DOE  Science  Education  Enhancement  Act 998 

National  Voluntary  Conformity  Assessment  Systems 

Evaluation  Program 516 

Scientific  equipment: 
See  also  Medical  devices 
Standards 4529 

Scientists: 
Soviet  Scientists  Immigration  Act 2066 


S«).  No. 

Seafood: 
See  also  Fish 

Fisheries 

Catfish 650 

Donations  of  Atlantic  swordfish 584 

Fillet  standards 539,651 

Fish  health  inspectors  certification 1751 

Fish  products 632 

Import  regulations 578 

Inspection 685, 1166,  1169,  1752 

Product  standards „ 633,  649,  650 

Shrimp 633 

Smoked  and  salted  fish 1182 

Standards  for  grades 645 

Whole  or  dressed 649 

Seals: 
See  Marine  mammals 

Seamen: 

Drug  testing  of  conmiercial  vessel  personnel 2379 

Merchant  marine  drug  testing 2299 

Merchant  marine  training 2784 

Service  awards 2785 

Seaplanes: 
See  Aircraft 

Securities: 
See  also  Bonds 

Government  securities 

Access  to  nonpublic  information  in  SEC's  possession 4888 

Aggregate  offering  price 4939 

American  depositary  receipts 4867 

Bank  investment  secvirities 2853 

Blank  check  rule 4934 

Broker-dealer  qualification  standards 4946 

Cease  and  desist  orders 4896 

Continuous  or  delayed  offerings 4932 

Credit 4674 

Custody 4887 

Disclosure  requirements 2855, 

4872,  4890,  4897,  4903,  4937,  4943 

Distribution „ 4869,  4942 

Dividends  received  deduction _ 3188 

Employee  stock  opbon  plans 2940,  4412 

Foreign „ ~ 4881 

Foreign  issuer 4871,  4908,  4928 

Financial  statements....- 4912 

Holding  companies 4891.  4892.  4926.  4929,  4930,  4931 

Integrated  financial  transactions 3029 

International  transactions 3294 

International  transactions  terminology ~ 4915 

Investment  advisers 4885,  4893 

Investment  advisorjt  programs 4901 

Issue  and  sale 4922 

Issuer's  credit  information 2870 

Large  trader  reporting  system 4917 

Leveraged  buyouts  and  debtholders 4879 

Multijurisdictional  disclosure  system  with  Canada 4928 

Multijurisdictional  disclosure  system  with  United 

Kingdom 4864 

Multijurisdictional  tender  ofiers 4913 

Multiple  classes 4884 

Net  capital  requirements 490S 

Passive  market  making 4941 

Penny  stock '. 4934 

Portfolio  policies 4943 

Prohibitions  against  trading 4869,  4941 

Quotations 4911 

Recordkeeping  and  confirmations ~ 4863 

Registration 4871,4904 

Registration  form  amendments « 4932_4935 

Reporting  and  recordkeeping  requirements 2862, 

4870,  4889,  4945 

Research  and  development  company  investments 4927 

Sales  loads 4920 

SEC  rules  of  practice 4896 
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Securities — Continued 

Settlement  of  transactions 

Short  sales — 

Sourdng  in  international  short  sales 

Spain.. 


Stabilizing  to  Eacilitate  offerings. 

Summar\'  prospectuses 

Trading  system 

Transaction  fees  exemption 

Transfer  agent  services 

Transfer  to  foreign  corporations.. 
Utilities. 


„4«73 
...4881 
™3»4 
_4333 
—4914 
.„4»K) 
...4902 
-49M 
—4916 
„32M 
„4«25 


Wire  transfer  systems 

Security  information: 
See  Classified  information 

Security  measures: 
See  also  Classified  information 

Acquisition  regulations 

Aviation - 

Computer  Security  Ob|ects .— . 
Criminal  intelligence  systenM.. 

Data  encryptioB  standard 

DoD  personnel. 


.4703 


DOE  Protective  Services 

Explosive  detection  systems  for  airline  baggage — 

Financial  statements 

Passenger  vessels  and  terminals 

Port  Security  Card _ 

Private  Remote  Sansinf  Spaca 

Tarrorist  activity: 

Airplanes 

Airports — 

World  Cup  Soccer  Tournament 

Seeds: 

Inspection  and  certification 

Segregation  in  education: 

See  Equal  educational  opportunity 

Selective  Service  System — 

Senior  citizens: 

See  Agjed 
Serums: 

See  Biologies 
Sewage  disposal: 

COnibined  Sewer  (Xerflow  control  peBcy ~ 

Municipal  treatment  plant*. 

Stonn  sewer  systems — _— _ 


.2399 
.2490 
.^4S6 


.7.31 


4191.4291 


-3804 
13C72 
...3M3 


Sax  discrimination: 
Faderaily  assisted  programs- 


NRC  licensees  aud/or  applicants 
Shipping: 
See  Air  carriers 

Mu^'ime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Sinsp: 

Sse  Sugnr 
Small  busiiiesses: 
See  also  Minority  businesses 

Administration  regulations — 

Band  waivers . 


..3541, 3S87. 4007 
4014 


Breakout  program  appeal  procedtires... 
Concern  representation . 
Contracting  eligibility.... 

Development  centers . . ___ 

Disadvantaged  business  enterprise  concession  plan. 
Disadvantaged  status — 

DoD  contracting 

Government  contracts.. 


.4300 
-.813 
.4321 
.4414 

.795 

4293 

2207 


Government  piucmwiiient ~ 

Grants  and  cooperatiw  agreements 
Investment  companies 


4299 

.793.  7M 

4423 

4298 


__43t7. 
4322,  4323.  4340.  4350.  4361.  4939.  4944 
hmestment  companies    QmtiHned 
AiNltting»»— ».  ............«.....*..................... .................W4348 


Sw}.  Na 


Small  businesses— Continued 
lawaitmant  companins    Continued 

Bxaraptiooa  firom  regulations 

Funding  interest  rates 

Joint  ventures 

Loans: 

Accredited  lenders  program 

Business  and  disaster  loans. - 


Care  and  preservation  of  collateral. 

Collection  costs  recovery 

Defense  economic  assistance 

Delegation  of  authority.— 

Disaster  assistance — ....... .»~-. 

Documentation ~ .~ 


.4327 

.4337 

.752 

4328 

4342 

4330 

4335 


.4344 

.4305 


.4350.4362 
3422 


Fees  on  late  payments     

Loan  purpose  limitation — 

Major  source  of  employment  definition. 

Microloan  Program 

Reduced  guarantee  percentages 

SBA  guaranty 

Seller  financing. 


.43661.4368 
4358 


-4342 
-4367 
-4368 
-4331 


4329 

Stste  and  local  development  companies 4294. 43SZ.  4357 

Media  policy  rales  on  loan  eligibihty 4314 

Medicare  eicemption 1406 

Microloen  Demonstration  Piugiam _ —..-.4356 

Minority  small  business  and  cqrttil  ownership 

development 

National  bank  investments  m— ...—... » 

ftoodiserimination: 
Federally  assisted  programs. 


.4343 


Financial  assistance  programa. 


.4296 

.—.4396 


SBA  itendards  of  conduct. 
Ssctioaatal] 


Ssctloa  8w  nrograms — 
Siam  standards 


-4319 
-4020 


.4304. 4308.  4300. 


Adtustment  and  collactioa 
Advertising  and  services  indi 
Altamata  size  standard— 
I  maintenance 


431014315 
4312 


..4341 
.4328 


Computer  services. 


_4349 
4338 


Concerns  eligible  for  SBiC  assistance 4303 

Development  and  review — . 4324 

Equipment  rental  and  leasing  businaiaee  ,. 

Financial,  insurance,  and  fee)  estate  industxies 

Health  care  services  industries 4313 

Levels. 4325 


.4332 


.4353 


Natural  gas  distribution. 
Nownanufecturers 


Policy  board  recompositioa. 


Procurement  Automated  Source  System. 

Retail  trade  industry  ,,  

Service  industries -.„.... 


4334 

..4310.4346 

.4345 

4360 

4354 


.4355 


Surety  bond  guarantees 

User  roes ~ -.. 

Veterans  program — — .... 

Waivers . 

Womea-owned  businesses. 
Smoking: 
Air  carrier  prohibition.. 


-4292.  4311.  4315. 4364 

-__.„_-.  4297 

4318 

753 

4320 


J271 


Federal  buildings  and  fedlities  ban. 
Head  Start  Pro-am  facilities. 

Workplace  air  quality 

Social  security: 
See  aho  Aid  to  Families  with  Dependent  Children 

Child  welfare 

Medicaid 

Medicare 

Public  assistance  programs 

Unemptoyment  compensation 

Ajyiication  mislnJurmetion - 

Barniugs  reports  hendung. 

Government  pension 

Nazis,  suspension  of  benefits  of  deported.. 
nnuoee  ana  ssncntms  siaiwiaimxation. 
Representative  payees.. 


.4010 


1438 
91 


.1131 

.1108 

-1121 

.nf4 

1003 

.1110. 1144 
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Sm).  No. 

Social  security — Continued 

Statement  of  earnings  and  benefit  estlnuite 1111 

Taxation,  religious  exemption 1124 

Veterans 3558,3571 

Widow's  benefits 1100 

Windfall  elimination  provision „,...„ 1109 

Soil  conservation: 

Highly  erodible  land  and  wetland  conservation 81. 168 

Surveys „ 457 

Solid  waste  disposal: 
See  Waste  treatment  and  disposal 

Soybeans: 

Options  Pilot  Program 72, 114 

Program  Implementation ...............90 

Promotion  and  research  regulations 33 

Protein  reference  method 230 

Referendum  procedures „ 29 

Soybean  Promotion  and  Research  Order 43 

Standards „ .231 

Transport  by  rail 4722 

Space  transportation  and  exploration: 

Acquisition  regulations 4055, 

4070.  4071.  4072.  4073.  4074.  4075 

Commercial  launch  activities 2259 

ContracU 4056,  4069,  4075. 4076 

Domestic  educational  institution  payloads 4077 

Insurance  for  commercial  launches 2256 

Licenses 2259 

NASA  regulations 4061 

Research  grant  handbook 4053,  4054 

Space  station: 

Astronaut  candidate  selection 4065 

Tracking  and  data  relay  satellite  system: 
Non-government  users 4062 

Sport  fishing: 
See  Fishing 

Stamp  taxes: 
See  Excise  taxes 

State-Federal  relations: 
See  Intergovernmental  relations 

Statistics: 
See  also  Census  data 

Foreign  trade „„ 469 

Policy  directives 4132 

Sterilization: 
See  Family  planning 

Stockpiling: 
See  Strategic  and  critical  materials 

Stocks: 
See  Securities 

Stockyards: 
Regulations  revisions 398,  399,  400,  401 

Strategic  and  critical  materials: 
Disposition  instructions  for  precious  metal  recovery 788 

Strip  mining: 
See  Surfoce  mining 

Student  aid: 
See  also  Scholarships  and  fellowships 

Federal  Direct  Student  Loan  Program 942 

Financial  assistance  general  provisions 910, 

911.  912,  913,  914,  915 
Govemmentwide  debarment  and  suspension 882 

Students: 

Foreign  student  employment 2147 

Graduate  Assistance  in  Areas  of  National  Need  Program 924 

Job  Corps  allowances  and  allotments 2137 

Right-to-Know  and  Campus  Security  Act „ 909 

Student  Support  Service  training „ 936 

Subsidies: 
See  Grant  programs 
ReDt  subsidies 

Sugar 

Marketing  assessments 82 

Marketing  quotas „ 76 


Saq.  No. 

Susar — Continued 

ftice  support 76,  85.  98. 103 

Program  implementation .„ 103 

Superfund: 

National  Priorities  List 3939 

Off-site  response  action  procedures 3784 

Reimbursement  petitions 3935 

Supplemental  Security  Income  (SSI): 

Alaska  Natives 1117 

Aliens 1149 

Appeal  rights  following  State-initiated  mass  change 1106 

Appeals  Council  notices 1088 

Augmented  benefits 1127 

Bank  account  funds 1132 

Benetits  adjustment 1O8O 

Benefits  due  deceased „ 1118 

Cancelled  examinations 1119 

Commercial  transportation  tickets 1130 

Computation  of  benefits 1 142 

Dependent  benefits 1091 

Disability  determinations 1078, 1105, 1123 

Disabled  children „ 1089. 1146 

Disposal  of  property 1139 

Eligibility 1126 

Exclusions  from  income  and  resources 1096, 1137 

Fees  for  representation  of  claimants. 1093 

Food  stamp  program „„ 267 

Good  cause,  fault,  and  good  foith 1129 

HIV  infection 1148 

Home  replacement  exclusion 1103 

Immune  system  disorders  evaluation  criteria 1145 

Income: 

Definition 1116 

Household  operating  expenses 1120 

Indian  judgment  funds  exclusion 1117 

Loans,  proceeds  of ~ 1120 

Institutional  care 1102 

Institutionalized  persons „ 1122 

Interim  disability  benefits „ 1086 

Laboratory  fees 1084 

Medical  Improvement  Review  Standard 1087 

Nomenclature  update 1133 

Non-State  VR  program  participants  continued  benefits 1094 

Recovery  of  overpayments 1104 

Reductions,  suspensions,  and  terminations 1112 

Regulations  reorganization llOt 

Reimbursement  for  VR  services 1097 

Reopening  determinations  and  decisions 1134 

Representation  of  claimants 1128 

Representative  payee  reforms 1092 

Royalties  and  honoraria 1095 

Separated  couples „ 1090 

Severely  impaired,  employed „ 1083 

Substantial  Gainful  Activity 1081 

Vocational  factors 1085 

Vocational  rehabilitation: 

Continuation  of  benefits 1115 

Surety  bonds: 

Automated  surety  interface 2900 

Continental  shelf  leases „ 1852 

DFARS  reporting  requirements , ~ 610 

Environmental  surety  bonds 815 

Form  revision 384 

Guarantees .....4311,  4315.  4364 

Small  business  access 4292 

Surface  mining; 
See  also  Mine  safety  and  health 

Bonding  requirements 1870 

Coal: 

Abandoned  coal  refuse  sites 1872 

Abandoned  mines 1885 

Backfilling  and  grading 1879 

Fees  and  permits 1890 

Historic  properties  protection 1895 
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Sur£ac«  mining— Continued 
Coal— Continued 

LmpoundnMota 

Performance  standards — 

Remining  sites 

Rights — 

SooaU  Operator  Assistanc*  Pioysa. — 

Sur&ce  work  area  examinatioB 

Weight  detenninatioB _„_— . 

Hearings  and  appeals -.-~ — _~~ 

Initiai  program  deletiaas 

P^MTwork  raductioA '. 

PsraiU  rights. 

Public  lands ~..~. ~^. 

Swiae; 
SSm  Hogs 

See  Sugar 

T 

Tank  vessels: 

See  Cargo  vessels 
TarlfEr 

See  Castoms  duties  and  inspection 
Taxes: 
See  dso  Customs  duties  and  Inspection 
Employment  taxes 
Bstate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 

Administrative  costs  recovery — ., 

Air  transportation _ 

Banks: 

Bad  debt  reserve  recapture 

Brokers,  reporting  requirements..-.—.--.. 

Communications ..— — 

Environmental — — -_ 

Escrow  ftmds —..— . — 

Foreign  trade..—. — -.... 

Casobot: 

Tolerance  allowed 

Methods  of  computing: 

Accumulated  trusts -. 

Monprofit  organizations: 
Political  activity  intunction— 

Passive  activity  losses  and  cmtits 

Procedure  and  administration: 

Federal  tax  lien 

John  Doe  summons  disputes.. 

Levy  and  distraint 

Personal  property  lien 

Statement — _— 

Statute  of  limitations.—.— 
Tax  liability  in  installments.- 

Update — — 

Research  and  experimental  expenditures. 

Sftvings  and  loan  reorganization 

Section  453A: 

Pledging  and  special  interest- 

Taxpayer  interviews — — 

Treasury  taxes  and  loans — — ...- — 

Vaccine  exports 

Technical  assistance: 

Special  purpose  grants ..- — 

Technical  education: 

See  Vocational  educatiOD 
Technology: 

See  Science  and  technolog]f 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 


Seq.  No. 


1896 

.1S80.  tan 

-1874 

-1882 

-1898 

n74 

1888 

.1685. 1686 

1894 

1884 

1886 

-. 1861 


.3366 
.3096 


3260 

.3105. 3343. 3344 
3065 


.3097.3334 
3098 


.3255 


.-3324 


.3009 


3130 

..2997.  3251 


.3353 
.3135 
.3354 
.3353 


3147 

.3121.3135 
M13 


.3143 

3iaa 

3261 


.3246 
.3405 
.2806 
.3094 


.1562 


Telecommunications— Continued 

Contract  standard  forms 

Data  comnnmications  control 

Bsoowed  encryption  standard... 

Export  oootrofS— 

hsdirldoals  with  disabilities.. 

Infrastructure  grant  program — 

Infrastructtxre  of  Federal  buildings.... 
Integrated  Services  Digital  Network.. 
Low-earth  orbiting  satellite  systems^ 

Secure  hash  standard 

Spatial  data  transfer  standard. 
Spectrum  transfer.. 


Standard  page  description  language. 
Telephone: 

Cables - - 

Caller  ID  standards — . 

Cellular — 


Stq.  Na 


..439 
.511 

532 

506 

.4527 

717 

...514 
-.524 
.4540 
.-535 
...517 

718 

J27 


.450.451 

4521 

.4545 

443. 452 

.4519. 4549 


Central  ofSce  equipment — ..- — .. 

Cordless..— ..——.- - -.—..—... — ..-. 

Expanded  interconnection  with  loca)  company  bdllties 4514 

Fttw  optic  c^Iaa 427 

FQmt  optic  splices - -.-  416. 417 

Mktaiiids  ana  equipment 445 

ItTA  and  WATS  market  structure . 4515 

Pay-per<all  services- —4528, 4715 

POTS  Program - 4021 

REA  Material,  equipment,  and  construction  standards. 


425.  430.  448 


Rural  Telephone  Bank....-...-. — -.....—. 

Takvlsion: 

SM  oIbo  Cable  television 

Advanced  systems -. 

Digital  audio  broadcasting 

Equal  employment  opportimlty 

National  Endowment  for  Children's  Educational 

Telsvlsloa _ - -..— __ 

Thcvium: 

Reimbursement  for  costs  of  remedial  actioa  of  processing 

sites—.—. — — . ..-——.. 

Timber. 

See  Forests  and  forest  products 
Tires: 

Labeling . 

Tobacco: 

See  also  Cigars  and  cigarettes 


—4554 

-.4537 
—1060 


.719.  720 


.1018 


.2585 


Acreage  allotments. 

Burley.-.—- ~-.— ....- 

Exports -. 

Extending  designated  markets. 

Monditogy  laspection — 

Marketing  quotas~ 

Penalty  rata, — — — — — 

Price  support — -.. 

Smokeless  tobacco  health  warnings . 

State  laws  on  tobacco  purchase  by  minors.. 
Tomatoes: 

Tomato  sauce  standards 

Tort  claims: 

See  Claims 
Tourist  trade: 

See  Travel 
Tfudc  substances: 

See  Haardoos  substance* 
Toxins: 

See  Biologies 
Ttiys: 

Qacker  balls 

Crib  t03^  - - - 

Product  standards .-— .. 

Trade  adjustment  assistance: 

TradsActi 
Trade  agreements: 

Buy  American  Act.. 


.105.112 

2,  8 

.340.2821 
44 

13 


»2.  88. 89^  104. 105 

107 


.92.104.106 

4710 

.1156 

.21 


„4475 

..4471 
-4476 


.2142 


,._464 
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Trade  agreements— Continued 

Market  development 

U.S.-Canada  Free  Trade  Agreement. 
Trade  practices: 

Alcokol  and  alcoholic  beverages...... 

Trade  unions: 

See  Labor  unions 
Trademarks: 

Electronic  filing  of  assignments 

Pees 


Seq.  No. 


Seq.  No. 


Housekeeping  changes . — ...«..- 

PTO  practitioner  disciplinary  proceedings..^.-..... 

Security  agreement  recording...... ..„_...>....... 

Signature  and  filing  reqiiirements ~ 

Traffic  regulations: 

Defense  Traffic  Management  Regulation 

Uniform  Traffic  Control  Devices  Manual 

Training  programs: 

Se0  Manpower  training  programs 
Transp>ortation: 
See  also  Air  transportation 

Bridges 

Common  carriers 

Freight 

Highways  and  roads 

Mass  transportation 

Noise  control 

Pipelines 

Railroads 

Space  transportation  and  exploration 

Vessels 

Alcohol  abuse  within  the  Industry 

Buy  America  regulations 

Qiarter  services..... ....................................... 

Construction  project  funding 

Contracts,  signatory  authority 

Defense  Traffic  Management  Regulation............ 

Disadvantaged  business  enterprise  program 

Drug  testing  of  transportation  personnel 

2264.  2266.  2275,  2299, 

Elderly  and  disabled 

Environmental  review 

f^xed  guideway  system  safety 

PTA  management  and  monitoring  systems....... 

Head  Start  participants 

Individuals  with  disabilities 

Metropolitan  planning. 

Research,  development,  and  technology  transfer 

Statewide  transportation  planning 

Temporary  matching  fund  waiver 

lOn   ClftllUT* T T--T T '- ..— ^.>-^.^-.— .*. 

iW^  icinyp--^ — -.......^^-. .—»»..»»-....»...» 

TraveU 

See  also  Passports  and  visas 

Travel  and  transportation  expenses 

Advertised  airline  tour  i»ices 

Air  tour  and  sightseeing  operations..... ..m.... 

International  tourism  trade  development.......... 

Travel  and  trans p>ortation  expenses: 

Government  employees 4034,  4035, 

Non-government  employees. 

Treaties: 

See  also  Trade  agreements 

Exclusion  or  expulsion  of  foreign  nationals 

Trucks: 

See  Motor  carriers 
Motor  vehicles 
Trusts  and  trustees: 

Computing  accumulated  incmu  tax... 

Income  taxation 

Medicaid  qualifying  trusts 

Real  estate  mortgage  investment  conduits 
Timg  nuts: 

See  Oilseeds 


..341 
.4380 

.2117 


727 

.729,730,734 

731 

733 

...4431 

2561 


2257.  2712 

2719 

2721 

2718 

2042 

2274 

..••••..•••»— ..>*22o2t 
2544,  2550,  2711 

2710 

2709 

2715 
1418 

2251.  2710,  3594 
2714 

activities — 2541 

2716 

2717 

1709 


••■•••••••••••••••a*  **99  ' 

743 

4036,  4037,  4048 
1054 


.2076 


.3009 
.3011 
.1269 
.1608 


Turpentine: 
See  Forests  and  forest  products 


Underground  mining:  _ 

See  also  Mine  safety  and  health 
Compensation  for  subsidence  damage  from  coal  mines 1871 

Unemployment: 
See  Community  development 
Manpower  training  programs 
Unemplo)anent  comp>ensation 

Unemployment  compensation: 
See  also  Railroad  unemployment  insurance 

Cash  management 2140 

Ex-servicemembers 2151 

Federal-State  Extended  Benefits  Program 2150 

Interest  on  advances  to  States 2131 

Revenue  Quality  Control  Program 2139 

State  agency  disclosure  of  wage  and  claim  information 2143 

Unions: 
See  Labor  unions 

United  States  investments  abroad: 

Benchmark  survey 466 

Foreign  utilities 4891,  4892.  4930 

Universities: 
See  Colleges  and  universities 

Upward  Bound  Program: 
See  Education  of  disadvantaged 

Uranium: 

Enrichment  decontamination  and  decommissioning  fund 1017 

Enrichment  gaseous  diffusion  facilities — 4801 

MiU  sites 1019,  4768 

Reimbursement  for  costs  of  remedial  action  at  processing 

sites 1018 

Tailing  sites 3705,  3901,  4810 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

Enviroimiental  protection ~ 170 

Exempt  wholesale  generator  status 4631 

Exemption  for  certain  acquisitions. 4891,  4931 

Exemption  for  subsidiary  companies — 4892 

¥ERC  recovery  of  post-employment  benefits  costs. 4626 

Incentive  rate  proposals  for  services ..4629 

Public  Utility  Act  amendments ......™. — ....... — - 4926 

Purchases  from  and  sales  to 4625 

Rate  filings ~ 4625 

Records  program 4609 

Reporting  and  recordkeeping  requiremenU „. 4930 

Securities ~ 4625 

Unnecessary  filing  requirements,  elimination 4610 


Vaccines: 

See  Biologies 
Vegetables: 
See  also  specific  vegetables 

Import  restrictions — 116, 137 

Inspection _„..23,  41 

Inspection  fees. ..................................... ..»»...•.•».-••  24.  45 

reas..... ..■.*.....*......................*.....................******.****..*********  ************ 

Potatoes ....................>..._...  32 

Seed  testing  fees .......................... — .... — ~  31 

Tomato  sauce  standards ...........^......21 

Vessels: 
See  also  Cargo  vessels 

Fishing  vessels 

Marine  safety 

Maritime  carriers 

Navigation  (water) 

Passenger  vessels 

Anchorage  area  regulations — „-...>....... 2354 

Ballast  water  contamination..................*^ 2386 
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Saq.  No. 

Vessels— Continued 

Certificates  of  origin 2293 

Qean  Vessel  Act 1740 

Clean  Vessel  Act  grant  administration 1735. 1740 

Discharae-removaT  equipment 2341 

Double  hull  standards 2326,  2340 

Drawbridge  operation 2368,  2380 

Electrical  engineering  regulations 2306 

Emissions  standards 3864 

Energy  management  regulations 1021 

Fire  protection 2304.  2352 

Fishing 549,636 

Foreign 2343 

Glacier  Bay  management  plan 1763 

Hose  markings 2392 

Inspection  and  certification 2332.  2338.  2343 

Load  lines 2308 

Manning  standards 2323 

Marine  engineering  regulations ■ 2356 

Masthead  lights 2390 

National  registry 2306 

New  York  Vessel  Traffic  Service 2374 

NTSB  officials  on  merchant  vessels  while  underway 2375 

Offshore  supply 2339 

Oil  spill  response  vessels 2332 

Overtime  liability  for  immigration  inspections 2065 

Panama  Canal: 

Dangerous  cargo 4246 

Measurement  rules • • 4242 

Pilots,  licensing 2346 

Posting  requirements 2310 

Recording  of  instruments 2350 

Recreational  vessel  fee  amendments 2371 

Refuse  record  books 2369 

Regattas  and  marine  parades 2311.  2334 

Safety/security  tone  regulations 2353 

Surface  coating  operations 3830 

User  fees 2297,2343 

Vessel  class  amendments 2378 

Vessel  identification  system ~ 2293.  2317 

Vessel  Traffic  Service  regulations 2362 

Veterans: 

Accrued  benefits 3474 

Acquisitions  by  the  VA 3487. 

3488,  3489,  3490,  3491,  3492.  3493,  3494.  3495.  3580 

Active  military  service  certification 3564 

Agent  Orange  exposure 3485,  3556 

Alcohol  abuse 3432,3442 

Ambulatory  surgery 3498 

Appeals  regulations 3436, 

3437,  3438,  3462.  3497.  3526.  3540,  3547,  3562,  3577 

Attorney  and  agent  fees 3477.  3496 

Beneficiaries'  income  and  assets 3447 

Benefits  payable  to  spouse  of  incompetent  veteran 3444,  3445 

Benefits  resumption  and  payment  for  incompetent 

veterans 3575 

Burial  benefits 3444 

Child  care  centers 3542 

Claims  for  effects  of  exposure  to  vesicant  agents 3470 

Claims  for  radiogenic  diseases 3472,  3561.  3565 

Claims  for  Vietnam  service-connected  diseases 3556 

Confidentiality  of  medical  records 3548 

Confidentiality  of  Quality  Assurance  Program  records 3441 

Continuous  cohabitation 3537 

Contractor  and  subcontractor  obligations 2114 

Debt-reduction  through  work-study  services 3457 

Delegation  of  authority 3578 

Denial  of  benefits 3479 

Dependency  and  indenmity  compensation  formula 3569 

Dioxin  exposure 3521 

Disability  rating: 

Aggravation  of  preservice  disability 3536 

Cardiovascular  system 3505 

Death  from  hospitalization,  medical,  or  luteal 

treatment 3433.  3515 


Seq.  No. 

Veterans— Continued 
Disability  rating — Continued 

Dental  and  oral  conditions 3518 

Digestive  system 3456 

Endocrine  system 3506 

Examinations 3475 

Eye,  ear,  and  other  sense  organs 3454 

Genitourinary  system 3503 

Gynecological  system 3508 

Hearing  Impairment 3471 

Hemic  and  lymphatic  system 3453 

Mental  disorders 3452 

Muscular  system 3450 

Neurological  conditions  and  convulsive  disorders 3455 

Orthopedic  system 3451 

Respiratory  system 3511 

Skin  conditions .'. 3513 

Systemic  conditions 3512 

Total  disability 3527 

Zero  percent  evaluation 3528 

Disabled  Veterans  Affirmative  Action  Program 4175 

Drug  abuse 3432,  3442 

Due  process  and  appellate  rights 3479.  3507,  3S31,  3532 

Education: 

Active  duty 3480.  3481.  3516.  3557.  3559.  3560 

Civil  rights  compliance 3446 

Dependents  assistance  and  benefits 3467 

Educational  Assistance  Test  Program 3517 

Eligibility  determinations 3516.  3557 

Flight  training 3538 

Health  Professionals  Education  Assistance  Program 3430 

Job  training  programs 3478,  3483 

Montgomery  G.I.  Bill 3448. 

3458,  3467,  3468,  3469,  3480,  3481.  3482.  3484,  3507. 

3557 

Nonduplication  of  benefits 3510 

Payment  suspension  and  discontinuation 3461 

Post-Vietnam  era 3463.  3468.  3522.  3555 

Program  changes 3514 

Reservists 3448, 

3458,  3460.  3464,  3469,  3482,  3502,  3507,  3525,  3559, 

3560 

Waiver  of  pro  rata  refund  requirement 3573 

Withdrawal  from  courses 3509 

Emergency  medical  care 1316 

Employment  and  training 2234,  3519.  3520,  3576 

Employment  rights 2232 

Evaluation  of  VA  programs 3500 

Exclusions  from  income 3473,  3486.  3570 

Fee  appraisers 3553 

Fiduciaries  for  beneficiaries 3431.  3443.  3447 

Healtn  care  professionals  reported  by  the  VA 3501 

Home  improvement  and  structural  alterations  increase 3551 

Hospital  care  in  non-VA  facilities 3550 

Income  determinations 3549,  3566 

Incompetency  determinations 3574 

Insurance 3523,  3524,  3533,  3534,  3535 

Job  training 2233 

Legal  custodians 3444 

Lists  of  names  and  addresses 3545 

Loan  guaranty: 

Acceptance  of  partial  payments 3449 

Attorneys  fees 3477 

Conveyance  of  property  to  the  VA 3504 

Credit  underwriting  standards  and  procedures 3459 

Direct  housing  loans  to  Native  Americans 3530 

Emergency  repairs 3493 

Home  loans 3465 

Limited  denial  of  participation 3529 

Property  improvements  definition 3466 

Servicing  requirements  for  home  loans 3554 

Manufactured  homes,  loans 3552 

Medicaid  coverage 1301 

Medical  benefits  for  dependents  and  survivors 3440 
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Veterans— Continued 

Medical  care  claims ^ ~....^^ — »». ...3579 

Mustard  gas  exposure ».... — „.....3470 

Naturalization  of  Philippine  natives. ...»..~...».........~. 2044 

Persian  Gulf  veterans'  medical  care ......................  3S72 

Personal  funds  and  effects,  disposition  of 3439 

Post-traumatic  stress  disorder ™.........„„ 3S63 

Radiation  exposure 3472,  3567 

Readjustment  appointment  program _..-.«- 4215 

Rehabilitation  progranu ~...^...^ 3527 

Returned  and  cancelled  checks ~ .~3476 

Revision  of  Regional  Office  decisions — . — „....-.........»...3434 

SB  A  programs ~ ~- 4318 

Social  security 3558.  3571 

Standards  of  conduct  for  VA 3544 

State  homes ................^....._.....~....3429 

Unclaimed  property,  disposition  of. _ _..„...............3439 

Veterans'  Benefit  Act  of  1992 3568 

Vocational  rehabiliUtion  program.... 3435,  3493,  3519.  3520.  3576 

Viruses; 
See  Biologies 

Visas: 
See  Passports  and  visas 

Vocational  education: 
See  cdso  Manpower  training  programs 

Navigation 2305 

Workplace  literacy  programs „.........„.......-.»-..........._....  967 

Vocational  rehabilitation: 

OASDI  and  SSI  coverage- ~ — 1082, 1115 

Prisoners,  OASDI  benefits ~ — ~ ~ - 1082 

State  programs _ 945.  946.  947, 956 

State  vocational  rehabilitation  unit  in-service  training. 954 

Veterans 3435,  3478,  3483,  3519,  3520,  3576 

Voluntary  standards: 
Federal  participation - ...4140 

Volunteers: 

ACTION  programs ~..... .«....._..... — „™ 3584,  3585 

Discrimination  complaints...- -...-.......>-..— 3582 

National  Institutes  of  Health „....-..— ................1224 

Prison  inmate  community  service  projects.- -.—- . — -.-1974 

Voting  rights ..,.......——.....-..-.........——..-.......— ....4184 

pter  registration .....' — .— - —.....——....—»—.— 1422 


ir 


w 


Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Cost-of-living  allowance  areas — —._..-.-...-,—... 

Cost-of-living  allowances -..- — 

Domestic  services — ..— 

Fair  labor  standards -...— 

Garnishment  orders -. — 

Remote  worksite  allowance -.-.-.-.-. — 

Senior  level  positions -...— - -.- -.... 

Wage  area  redefinition — ...— ... 

4167,  4199,  4218,  4221, 
War  claims: 

Restitution  not  deemed  as  income — 

War  risk  insurance: 

Valuation  methodology ; — 

Warehouses: 

Electronic  cotton  warehouse  receipts - 

Informal  hearings  for  warehousemen -..........-...—... 

License  and  Inspection  fses —..-.-...... 

Liquidation  procedures -....—.. 

Waste  treatment  and  disposal: 

See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Alaskan  villages  development  grants — ... 

Degradable  plastic  ring  carriers — - 

Disposal  facilities: 
Residual  radioactivity  after  clean-up -... 


.„ .4229 

4170,  4171 

2117 

2112 

4227.  4228 

4055 

4172,  4201 

4192 

4166, 

4222,  4223 


.3566 
.2782 


-55 
,-75 
..54 

-75 


.-173 
.3761 


..3700 


>eq.  No 

Waste  treatment  and  disi>osal — Continued 

Effluent  limitation  guidelines - ~ 3678 

Federal  facilities  responsibilities -...  3933 

Financial  test  criteria. 3752.  3781 

Flood  plain  and  seismic  restrictions - 3744 

Fossil  fuel  combustion  wastes...-.: 3775 

Land  disposal: 

Financial  responsibility 3731 

Groundwater  monitoring - 3727 

Restrictions - 3724.  3743.  3763.  3766.  3785 

Liability  for  clean-up -...3942 

Location  standards  for  facilities —..-.-.. 3744 

Metal  machinery  and  equipment  wastewater ........— 3679 

Mineral  processing  wastes 3743 

Nuclear  waste  disposal .■*699.  3701.  4775 

Ocean  dumping - 3688.  3697 

Off-site  response  actions 3784 

Passenger  vehicle  waste  discharge 2688 

Permit  applications - 3682.  3741 

Radioactive  materials - - 4831 

Radioactive  waste .— - 3702,  4777 

RCRAfees — - 3739 

Releases  to  groundwater - 3745 

Rural  loans  and  grants. 163.  409 

Sewer  grouting - —.— . -..- — . — 3660 

Shore  Protection  Act 3689 

Solid  waste  disposal: 

Facility  criteria 3788 

Grant  programs ™ -.-..— ..--.'. _..— 209.  405 

MACT  for  facilities-...- ..- - 3834 

Municipal  landfills 3751,  3892 

National  forests - - 361 

Technical  standards  for  corrective  action 3780 

State  program  capability  requirements — — 3749 

State  programs - — .__. .— —  3753 

Sump  standards  and  regulation 3790 

Underground  storage  tanks: 

Approved  State  programs — - —  3762 

Financial  responsibility - —.—..3758,  3769 

Toxicity  characteristic  rule —.-.._ — -...3772 

Vessels - 2369 

Vessels  transporting  wraste 2360 

Wastewater  circuit  rider  grants— ™ — 155 

Watches  and  jewelry: 

Duty-free  insular  %vatch  limit - - 492,  496 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Agricultural  runoff - - 70. 109 

Civil  penalties 2376 

Qean  Vessel  Act 1735. 1740 

Qean  Water  Act 856.  3685,  3686.  3687.  3696.  3870 

Combined  Sewer  Overflow  control  policy. — - 3694 

Contractor  Listing  Program - .-- 3870 

Cyanide  levels — 3698 

Denial  or  restriction  of  disposal  sites .-. - 3684 

Effluent  guidelines: 

Industrial  wastewater 3679,  3680 

Pesticide  chemicals — - 3675 

Pharmaceuticals- 3674 

Pulp,  paper  and  paperboard - 3676 

Transportation  equipment  cleaning 3681 

Groundwater  protection  from  uranium 3705 

Marine  pollution: 

Ballast-water  discharge- 2386 

Discharge-removal  equipment  carriage  and  inspection 2341 

Financial  responsibility  of  vessels 2342 

Lightering  of  hazardous  cargoes 2385 

Municipal  discharge - 3693 

Ocean  dumping — 3688.  3697 

Oil  and  gas  facility  effluents 3677 

Oil  or  hazardous  substances 2298,  2344.  2345,  2365,  2367 
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Water  pollution  control— Continued 
Marine  pollution — Continued 

Tank  monitoring  devices 2318 

Tank  vessels 2294 

Nationwide  permit  program 854 

NPDES  Surface  Water  Toxics  Control  Program 3692 

Oil  pollution  emergency  response  plans 2333 

Oil  Spill  Liability  Trust  Fund 2329 

Permit  violations 851 

Radionuclides 3719 

Sludge  management  programs 3691,  3730 

Storm  sewer  systems 3683 

Stormwater  runoff. 1881 

usee  civil  penalties 2372 

Vessels,  international  convention  for  prevention 2357 

Waste  disposal  permit  applications 3682 

Water  Quality  Incentives  Project 56 

Water  resources: 
See  also  Water  supply 

Arid  land  reclamation 1902 

Colorado  River  Basin 70. 109.  1901 

Great  Lakes  System 3690 

National  parks: 

Miners'  water  use  regulation 1772 

State  Water  Research  Institutes 1968 

Water  supply: 
See  also  Dams 

Irrigation 

Alaskan  villages  development  grants 173 

Bottled  wafer 1170 

Drinking  water 3720 

Aldicarb  and  atrazine 3712 

Analyzing  regulated  drinking  water  chemicals 3707 

Arsenic 3709 

Contaminant  levels 3719 

Contaminants 3710 

Disinfectants ~ 3708 

Emergency  community  water  assistance  grants 196 

Injection  wells 3715,  3716.  3718 

Osage  Mineral  Reserve 3714 

Primacy  withdrawal  regulation 3713 

Sulfate 3711 

Wellhead  and  aquifer  regulation 3717 

Flood  control  and  water  supply  projects 857 

Groundwater  contamination 3779 

Groundwater  monitoring 3727.  3751,  3768 

Groundwater  protection 3608.  3612.  3620.  3745,  3747,  3769 

Microbiological  water  purifiers 3607 

Municipal  treatment  plants 3672.  3693 

Subsidence  damage 1871 

Underground  injection  control 3718 

Utilities 170 

VOC  analytical  methods 3720 

Water  Quality  Incentives  Project 56 

Water  quality  standards 3673 

Water  transportation: 
See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl: 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Waterways: 
See  also  Bridges 
Harbors 
Rivers 

Designated  area  entry  permit 2011 

Inland 2336,2378 

Panama  Canal  Conamission  radio  conmiunications 

guidelines 4245 


S«q.  No. 

Weapons: 
See  Arms  and  munitions 

Weather 

National  Weather  Service  modernization 547 

Wind  Profiler  Radar  Systems 4548 

Welfare  programs: 
See  Public  assistance  programs 

Wetlands: 
See  Coastal  zone 
Flood  plains 

Whales: 
See  Marine  mammals 

Wheat: 

Crop  insurance 222 

Loan  rate,  price,  acreage 80 

Marketing  loan  program 113 

Options  Pilot  Program 72, 114 

Pesticide  residue  testing 229 

Pilot  Voluntary  Production  Limitation  Program 51 

Program  implementation 49 

Protein  reference  method 230 

Reserves  program 87.  96 

Whistleblowing: 

Appeals  of  personnel  actions 4051 

Nuclear  whistleblower  protection 2118.  4826 

Wilderness  areas: 
Rock  climbing  fixed  anchors 373 

Wildlife: 
See  also  Endangered  and  threatened  species 
Wildlife  refuges 

Bird  diseases 1^8 

Captive  bred 1696,1717 

Convention  on  International  Trade 1744 

Designated  ports  for  import  or  export 1708 

Eagles 1698 

Endangered  and  threatened 1700, 1723. 1724. 1753 

Exotic  Bird  Conservation  Act 1734 

Importation  and  exportation 131. 1692, 1725 

Injurious: 

Salmonidae « 1718 

Management  and  protection 1736 

Marine  sanctuary  program 542. 

543.  544,  620.  621.  622.  623.  624.  626.  627.  668,  669. 

1728 

Migratory  birds: 

Falconry  standards  in  Kansas 1721 

Federal  Duck  Stamp  licensing 1690 

Hunting  seasons  and  limits .'. 1687 

List  revision 1695 

Transport  regulations 1709 

Wildlife  refuges: 

Alaska 1706.1722 

Alligator  River  National  Wildlife  Refuge.  N.C 1707 

Hunting  and  fishing 1688. 1689, 1748 

Lake  Woodruff  National  Wildlife  Refuge,  Florida 1704 

Pocosin  Lakes  National  Wildlife  Refuge,  N.C. 1707 

Public  entry  and  use 1742. 1747. 1917 

Visitor  services 1706 

Wine: 

Container  size  and  shape  standards 2832 

Excise  taxes 2833 

Exports 2815 

Imports 2813 

Labeling  and  advertising 2816.  2824,  2825 

Treating  material  and  processes..... 2827 

Viticultural  areas * 2822 

Women: 
See  also  Maternal  and  child  health 
Minority  businesses 
Sex  discrimination 

Nutrition  education  participant  contacts... 240 

Outreach  program  regulations 3428.  4649,  4855 

Paternity  establishment  for  medical  payment  and  support 

eligibility 1366 
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Women— Continued 

Supplemental  food  program 239,  248.  271.  272 

Women-owned  businesses 4320 

Wood: 

S99  Forests  and  forest  products 
Wool: 

Price  support 79 

Wool  and  mohair 

Program  implementation 58,67 


Seq.  No. 


Youth: 
See  also  Infants  and  children 
Juvenile  delinquency 

HOPE  for  Youth-YOUTHBUILD 1569 

Substance  abuse  block  grants 11S6 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

iow  V^ILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 
SUPPLEMENT:  Revised  January  1.  1993 

The  GUIDE  and  the  SUPPLEMENT  shouJd 
be  used  together.  This  useful  reference  tool, 
compiled  ht)m  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
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THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  FT 

rot:         Any  psnon  who  u*m  the  Fsdval  RagUtn  and  Code  of  Fed«al 

Ragulatioas. 
WHO:       The  Office  of  th«  Fsderal  RsgUtar. 

WHAT:     Fres  public  briefings  (approximatsty  3  hour*)  to  pi«M&t: 

t.  The  raguUloiy  procaM,  with  a  foctu  on  the  Fadwal  Ragistar 
sysiam  aad  tfa«  public'*  rol*  in  tlta  d«v«lopinant  of 
wgnlarton* 

2.  The  lelatianshlp  between  the  Federal  Ragtstw  and  Code  of 

Federal  Regulation*. 

3.  The  ImporlaDt  alamenti  of  typical  Federal  Registar 
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Proclamation  6617  of  October  21,  1993 

National  Consumers  Week,  1993 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

More  than  ever,  as  a  Nation  and  as  individual  consumers,  we  need  to 
make  every  dollar  count.  Yet,  despite  the  consumer-oriented  quality  of  the 
U.S.  marketplace  and  the  concerted  efforts  of  our  law  enforcement  agencies, 
marketplace  fraud  drains  at  least  $100  billion  from  the  economy  every 
year.  The  loss  is  not  just  in  dollars,  but  in  consumer  confidence — the  driving 
force  behind  a  strong  economy. 

Fraud  has  the  greatest  impact  on  the  most  vulnerable  consumers.  No  one, 
rich  or  poor,  yoxmg  or  old,  literate  or  illiterate.  English-speaking  or  foreign- 
speaking,  able-bodied  or  disabled,  is  exempt.  What's  more,  in  this  electronic 
global  marketplace,  fraud  has  become  a  "borderless  crime"  that  affects  con- 
sumers around  the  world. 

Since  1982,  the  President  has  designated  one  week  of  the  year  to  spotlight 
consumer  education  as  a  vital  tool  in  helping  consumers  make  smart  shop- 
ping decisions.  This  year,  during  "National  Consumers  Week,"  the  focus 
is  on  fraud.  Consumers  can  protect  their  resources  and  end  the  costly  drain 
on  the  economy  by  knowing  how  to  spot  the  signs  of  fraud  and  where 
to  turn  when  they  suspect  fraud. 

If  you  believe  that  you  have  been  defrauded,  the  Better  Business  Bureau, 
representatives  of  Federal,  State,  and  local  governments,  and  even  the  media 
can  help  you.  Exposing  fraud  not  only  helps  you,  but  it  can  help  prevent 
others  from  becoming  victims  in  the  future. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  week  beginning 
October  24,  1993,  as  National  Consumers  Week.  I  urge  business  leaders, 
educators,  professionals,  public  officials,  consumer  leaders,  and  members 
of  the  media  to  observe  this  week  with  appropriate  activities  that  emphasize 
the  important  role  smart  consumers  play  in  keeping  our  markets  open, 
competitive,  fair,  and  honest. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
himdred  and  eighteenth. 
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are  keyed  to  and  codHied  in  the  Code  of 
Federal  Regulations,  w^iich  Is  pubished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulatiorts  is  sold  t>y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agrfcultural  Marketing  Service 

7  CFR  Parts  55, 56, 59,  and  70 
[Docket  Na  PY-03-003] 
RIN  0581-AA72 

Increase  in  Fees  and  Charges  for  Egg 
Products  Inspection  and  Egg,  Poul^, 
and  Rabt>it  Grading 

agency:  Agricultural  Mariceting  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  increasing  the  fees  and 
charges  for  Federal  voluntary  egg 
products  inspection:  voluntary  egg, 
poultry,  and  rabbit  grading;  and 
overtime,  holiday,  and  appeal  services 
under  mandatory  egg  products 
inspection.  These  fees  and  charges  are 
increased  to  cover  the  increase  in 
salaries  of  Federal  employees,  salary 
increases  of  State  employees 
cooperatively  utilized  in  administering 
the  programs,  and  other  increased 
Agency  costs. 

EFFECTIVE  DATE:  November  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  L  Lockard,  Chief, 
Standardization  Branch,  202-720-3506. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Department  Regulation 
1512-1  and  has  been  classified  a  "non- 
major"  rule  under  the  criteria  contained 
therein.  It  (i}  will  have  an  annual  effect 
on  the  economy  of  less  than  $100 
million:  (ii)  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  Individiial  industries. 
Federal,  State,  or  local  Government 
agwides,  or  geographic  regions;  or*(iii) 
will  not  cause  significant  adverse  efiiects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 


on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  AMS  Administrator  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.),  because  (i)  the 
fees  and  charges  merely  reflect,  on  a 
cost-per-unit-graded/inspected  basis,  a 
minimal  increase  in  the  costs  currently 
borne  by  those  entities  utilizing  the 
services  and  (ii)  competitive  effects  are 
offset  under  the  major  voliuitary 
programs  (resident  shell  egg  and  poultry 
grading)  through  administrative  charges 
based  on  the  volume  of  product 
handled;i.e..  the  cost  to  users  increases 
in  proportion  to  increased  volume. 

The  information  collection 
requirements  that  appear  in  the  sections 
to  be  amended  by  this  rule  have  been 
previously  approved  by  the  OHice  of 
Management  and  Budget  and  assigned 
OMB  Control  Numbers  under  the 
Paperwork  Reduction  Act  of  1980  as 
follows:  §56.52(a)(4)-4^Jo.  0581-0128; 
§59.126  and  §59.128(a)— No.  0581- 
0113:  and  §70.77(a)(4>— No.  0581-0127. 

Background  and  Proposed  Changes 

The  Agricultural  Marketing  Act 
(AMA)  of  1946  provides  for  &e 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  voluntary  egg 
products  insp>ection  and  volimtary  egg. 
poultry,  and  rabbit  grading.  Likewise, 
the  Egg  Products  Inspection  Act  (£PL\) 
requires  the  collection  of  fees  to  cover 
costs  of  overtime,  holiday,  and  appeal 
inspection  services.  Each  fiscal  year. 
these  fees  undergo  a  cost  analysis  to 
determine  if  they  are  adequate  to 
recover  the  cost  of  providing  the 
services,  fading  and  inspection  fees 
were  last  increased  effective  November 
1,1992. 

The  costs  for  operating  these 
programs  are  increasing.  Federal 
employees'  salaries  increased  by  3.7 


percent  in  January  1993.  Also,  the  cost 
of  hfe  insurance,  health  benefits,  and 
Medicare  increased  by  about  5  percent. 
Federal  employee  retirement  fringe 
costs  increased  7  percent,  and  salaries 
and  fringe  benefits  of  federally  licensed 
State  employees  increased  by  about  6 
percent.  Additionally,  for  the  first  time, 
the  costs  of  standardization  activities 
and  Office  of  the  General  Coimsel 
assistance  were  added  to  the  costs  of 
providing  grading  and  inspection 
services. 

Fees  for  resident  service  will  increase 
about  6  percent.  Resident  fees  cover 
Federal  and  State  employee  salaries, 
fringe  benefits,  relief,  and  other  in-plant 
service-related  costs. 

Administrative  service  charges  apply 
to  the  costs  of  supervision  and  other 
overhead  and  administrative  costs  and 
are  assessed  on  each  case  of  shell  eggs 
and  each  pound  of  poultry  handled  in 
plants  using  resident  grading  service.  In 
1992,  these  unit  rates  were  established 
at  $0,030  per  case  of  shell  eggs  and 
$0.00025  per  pound  of  poultry,  with  a 
minimum  of  $175  and  maximum  of 
$1,750  per  monthly  billing  period  for 
each  official  plant.  The  charges  per  case 
of  shell  eggs  and  pound  of  poultry  will 
increase  to  $0,034  and  $0.00029, 
respectively,  with  a  monthly  minimum 
charge  of  $200  and  a  maximum  of 
$2,000. 

The  hourly  rate  for  nonresident 
voluntary  grading  and  inspection 
service  will  increase  from  $30.12  to 
$31.44.  The  hoiu-ly  rate  for  such  services 
performed  on  Saturdays,  Sundays,  or 
holidays  will  increase  from  $30.52  to 
$32.88.  The  hourly  rate  for  voluntary 
appeal  gradings  or  inspections  will 
increase  from  $25.44  to  $26.64.  The 
hourly  rates  for  mandatory  egg  products 
insi>ection  services  will  increase  from 
$22.72  to  $23.80  for  overtime  inspection 
and  from  $16.04  to  $16.24  for  hoUday 
inspection.  The  hourly  rate  will  also 
increase  from  $25.44  to  $26.64  for 
certain  mandatory  appeal  inspections. 

Administrative  charges  for  resident 
voluntary  rabbit  grading,  resident 
volimtary  egg  products  inspection,  and 
nonresident  voluntary  continuous 
poultry  and  egg  grading  will  continue  to 
be  based  on  25  percent  of  the  grader's 
or  inspectOT's  total  salary  costs.  The 
minimum  charge  per  monthly  billing 
period  for  these  programs  will  increase 
from  $175  to  $200  per  official  plant 
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Comments 

Based  on  an  analysis  of  costs  to 
provide  these  services,  a  proposed  mle 
to  increase  the  fees  for  these  services 
was  published  in  the  Federal  Register 
(58  FR  37872)  on  July  14.  1993. 
Comments  on  the  proposed  rule  were 
solicited  from  interested  parties  until 
August  13. 1993. 

The  Agency  received  foiu'  comments 
during  the  30  day  comment  period. 
Comments  received  from  two  shell  egg 
producers,  an  egg  industry  organization, 
and  a  State  department  of  agriculture 
opposed  the  proposed  increase  in  fees. 

Commentors  expressed  a  general 
concern  about  the  economic  impact  the 
increase  would  have  during  this  time  of 
economic  uncertainty.  The  AMA  and 
the  EPIA  authorize  user  fees  to  recover 
the  costs  of  providing  services.  The 
overall  fee  structure  has  been  designed 
to  be  the  most  equitable  and  reasonable 
method  to  ensure  recovery  of  the  costs 
of  providing  services  on  a  nationwide 
basis. 

Commentors  questioned  the  inclusion 
tot  the  first  time  of  the  costs  for 
standards  work  and  legal  services 
provided  by  the  OfBce  of  the  General 
Counsel,  services  previously  funded  by 
an  appropriation.  Both  the  AMA  and  the 
EPIA  authorize  that  the  costs  of  such 
activities  be  recovered  on  a  user-fee 
basis.  In  addition,  the  Congress,  in  the 
1994  Appropriations  Bill,  provided  that 
standardization  activities  may  be 
funded  by  user  fees.  The  associated 
expense  of  these  two  activities  accounts 
for  over  one-half  of  the  increase  in  the 
administrative  service  charge  that 
covers  overhead  expenses. 

Conunentors  were  also  concerned  that 
costs  of  services  provided  by  the  Agency 
were  increasing  at  a  more  frequent  rate 
than  in  the  past.  Periodic  minimal 
increases  in  fees  have  been 
commensurate  with  increases  in  Federal 
pay  costs  authorized  by  Congress  that 
normally  occur  in  January.  In  1990  and 
1991,  the  fee  increases  became  effective 
4  months  later,  on  May  1.  In  1992,  fee 
increases  became  effective  November  1. 
and  the  Agency  had  to  rely  in  part  on 
reserves  to  cover  its  costs  until  the  fee 
increases  became  effective. 

Accordingly,  no  changes  will  be  made 
in  the  proposal. 

Pursuant  to  5  U.S.C  553.  it  is  found 
and  determined  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register, 
because  the  fees  need  to  be 
implemented  on  an  expedited  basis  in 
order  to  minimize  the  period  of  time 
between  the  effective  date  of  the  Federal 
pay  increase  and  the  effective  date  of 


the  fiee  increase.  Also,  the  fee  increases 
coincide  with  the  next  available  billing 
cycle  beginning  on  November  1. 1993. 

List  of  Subjects 

7  CFR  Parts  55  and  56 

Eggs  and  egg  products.  Food  grades 
and  standards.  Food  labeling.  Reporting 
and  recordkeeping  requirements. 

7  CFR  Part  59 

Eggs  and  egg  products.  Exports.  Food 
grades  and  standards,  Food  labeling. 
Imports,  Polychlorinated  biphenyls 
(PCB's),  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  70 

Food  grades  and  standards.  Food 
labeling.  Poultry  and  poultry  products. 
Rabbits  and  rabbit  products.  Reporting 
and  recordkeeping  requirements. 

For  reasons  set  forth  in  the  preamble, 
title  7,  Code  of  Federal  Regulations, 
parts  55.  56.  59.  and  70  is  amended  as 
follows. 

PART  55— VOLUNTARY  INSPECTION 
OF  EGO  PRODUCTS  AND  GRADING 

1.  The  authority  citation  for  Part  55  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  1621-1627. 

2.  Section  55.510  is  amended  by 
revising  paragraphs  (b).  (c).  and  (d)  to 
read  as  follows: 

S  55.51 0    Fees  and  ctiarges  for  services 
ottter  than  on  a  continuous  resident  tiasis. 


3.  Section  55.560  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

1 55.560    CItargas  tor  continuous 
Inspection  and  grading  service  on  a 
resident  tMSls. 


(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$31.44  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays. 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $32.86  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  cost  of  an  apf>eal  grading, 
inspection,  or  review  of  a  grader's  or 
inspector's  decision  shall  be  borne  by 
the  appellant  at  an  hourly  rate  of  $26.64 
for  time  spent  performing  the  appeal 
and  travel  time  to  and  from  the  site  of 
the  appeal,  plus  any  additional 
expenses.  If  the  appeal  grading, 
inspection,  or  review  of  a  grader's  or 
inspector's  decision  discloses  that  a 
material  error  was  made  in  the  original 
determination,  no  fee  or  expenses  will 
be  charged. 


(a)  •  •  • 

(3)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $200  will  be  made 
each  billing  period.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product 
is  handled. 


PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS.  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

4.  The  authority  citation  for  part  56  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  1621-1627. 

5.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

$55.46    On  a  fee  basis. 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$31.44  and  shall  include  the  time 
actually  required  to  p>erform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays.  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $32.88 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

6.  Section  56.47  is  revised  to  read  as 
follows: 

S  56.47    Fees  for  appeal  grading  or  review 
of  a  grader's  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $26.64  for  the  time  spent  in 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  ap[>eal.  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader's  decision 
discloses  that  a  material  error  was  made 
in  the  original  determination,  no  fee  or 
expenses  will  be  charged. 

7.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

S  56.52    Continuous  grading  performed  on 
a  resident  tMsls. 

•        •        •        •        • 

(a)«  •  • 


(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plsmt  per  billing  i>eriod  multiplied 
by  S0.034,  except  that  the  minimum 
charge  per  billing  period  shall  be  $200 
and  the  maximum  charge  shall  be 
$2,000.  The  minimum  diarge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 

•|l     •        •        •        • 

d.  Section  56.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

f  56.54    Charges  for  contlnuou*  grading 
parfonned  on  •  nonresident  basis. 

(a)*  *  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $200 
will  be  made  each  billing  p>enod.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  efl^ect  and  no 
product  is  handled. 


PART  59-4NSPECnON  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

9.  The  authority  citation  for  part  59  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C  1031-1056. 

10.  Section  59.126  is  revised  to  read 
as  follows: 

S56.126    Overttme  InspecUon  servlcs. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as  overtime 
work.  The  official  plant  shall  give 
reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  hourly  rate  of 
$23.80  to  cover  the  cost  thereof. 

11.  Section  59.128  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  59.128    Holiday  Inspection  servlca. 

(a)  When  an  ofHdal  plant  requires 
inspection  service  on  a  holiday  or  a  day 
designated  in  lieu  of  a  holida;^,  such 
service  is  considered  holiday  work.  The 
official  plant  shall,  in  advance  of  such 
holiday  work,  request  the  inspector  in 
charge  to  furnish  inspection  service 
during  such  period  and  shall  pay  the 
Service  therefor  at  an  hourly  rate  of 
$16.24  to  cover  the  cost  thereof. 
•        •        •        •        • 

!l2.  Section  59.370  is  amended  bv 
revising  paragraph  (b)  to  read  as  follows: 


$59,370    Cost  of  appaals. 

(b)  The  costs  of  an  appeal  shall  be 
home  by  the  appellant  at  an  hourly  rate 
of  $26.64,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

PART  7&-V0LUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES, 
STANDARDS,  AND  GRADES 

13.  The  authority  citation  for  part  70 
is  revised  to  read  as  follows: 

Attfhority:  7  U.S.C  1621-1627. 

14.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S70.71    On  afaa  basis. 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $31.44  and  shall  include 
the  time  actually  required  to  perform 
the  work,  waiting  time,  travel  time,  and 
any  clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $32.88 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

15.  Section  70.72  is  revised  to  read  as 
follows: 

f  70.72  Faas  for  appeal  grading,  or 
examination  or  review  of  a  grader's 
decision. 

The  costs  of  an  appeal  grading,  or 
examination  or  review  of  a  grader's 
decision,  will  be  borne  by  the  appellant 
at  an  hourly  rate  of  $26.64  for  the  time 
spent  in  jjerforming  the  appeal  and 
travel  time  to  and  from  the  site  of  the 
appeal,  plus  any  additional  expenses.  If 
the  appeal  grading,  or  examination  or 
review  of  a  grader's  decision,  discloses 
that  a  material  error  was  made  in  the 
original  determination,  no  fee  or 
expenses  will  be  charged. 

16.  Section  70.76  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


1 70.76    Cfiarges  for  continuous  poultry 
grading  performad  on  a  nonrssldant  baala. 

(a)«  •  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $200 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
•        •        •        •        • 

17.  Section  70.77  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  to 
read  as  follows: 

$70.77    Cliargas  for  continuous  poultry  or 
rabbn  grading  performad  on  a  reeldsnt 


(a)*  *  • 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
volume  of  all  live  and  ready-to-cook 
I>oultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  the 
following:  "Total  pounds  per  billing 
period  multiplied  by  $0.00029,  except 
that  the  minimum  c}iarge  per  billing 
period  shall  be  $200  and  the  maximum 
charge  shall  be  $2,000.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product 

is  handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $200  will 
be  made  each  billing  period.  The 
minimimi  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  bandied. 

•        •        *        •        • 

Dated:  October  20. 1993. 
I^enneth  C  Claytan. 

Acting  Administrator 

[FR  Doa  93-26327  Filed  10-25-93;  8:45  am) 
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NATIONAL  CREDTT  UNION 
AOMMISTRATION 

12  CFR  Parts  704  and  741 

Corporate  Credit  Unions; 
Requirenoents  for  Insurance 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

summary:  The  Board  is  issuing  this  final 
rule  to  provide  separate  fidelity  bond 
requirements  for  corporate  credit 
unions.  Until  issuance  of  this  rule, 
corporate  credit  unions  were  subject  to 
the  same  fidelity  bond  requirements  as 
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natural  person  credit  unions.  This  rule 
give*  corporate  credit  unions  more 
options  in  purchasing  fidelity  bond 
coverage,  allows  higher  deductibles,  and 
requires  higher  limits  for  some 
corporate  oedit  unions. 
DATES:  Effective  October  26. 1993. 
Compliance  by  February  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  Niichael  Riley,  Director,  or  Ronald 
Alf.  Corporate  Supervisory  Examiner. 
Office  of  Examination  and  Insurance 
(703)  51S-6360.  or  Allan  Meltzer, 
Associate  General  Counsel,  Office  of 
General  Counsel  (703)  518-6540.  at 
1775  Duke  Street.  Alexandria.  VA 
22314-3428. 

SUPPlfMENTARY  INFORMATION: 

Part  704 

A.  Background 

On  May  19.  1993.  the  National  Credit 
Union  Administration  (NCUA)  Board 
issued  a  proposal  with  a  60  day  public 
comment  period  to  amend  the 
regulations  governing  fidelity  bond 
coverage  for  corporate  credit  unions.  In 
response  to  a  subseauent  request,  the 
NCUA  Board  extended  the  comment 
period  another  four  (4)  days  to  July  30. 
1993. 

B.  Comments 

There  were  twelve  (12)  comment 
letters:  Two  (2)  from  national  credit 
union  trade  associations,  one  (1)  from  a 
trade  association,  one  (1)  from  a  state 
league,  eight  (8)  from  corporate  credit 
unions,  and  one  (1)  from  a  state 
regulator.  All  commenters  supported 
separate  requirements  for  corporate 
credit  unions.  Two  (2)  supported  the 
proposed  application  of  the 
requirements  to  state-chartered,  as  well 
as  federally  chartered  corporate  credit 
unions.  Four  (4)  supportml  the  proposed 
levels  of  required  coverage  and 
deductibles.  Three  (3)  stated  that  asset 
size  should  not  be  the  sole  factor  that 
determines  bond  coverage.  Six  (6) 
suggested  revisions  to  the  proposed 
asset  brackets.  Six  (6)  recommended 
that  compliance  with  the  rule  be  made 
optional  until  one  hundred  and  eighty 
(180)  days  after  publication. 

C.  Section-by-Section  Analysis 

Section  701.20  sets  forth  the 
requirements  for  fidehty  bond  coverage 
tor  federal  credit  union  employees  and 
officials,  and  for  general  insiuance 
coverage  for  losses  caused  by  persons 
outside  the  credit  union.  Section  741.1 
applies  these  same  requirements  to 
state-chartered  federally  insured  credit 
unions.  On  May  19.  1993.  the  Board 
issued  a  proposed  rule,  amending  parts 
704  and  741,  which  would  establish 


separate  fidelity  bond  requirements  for 
corporate  credit  unions,  both  federally 
and  state<:hartered.  See  58  FR  30719. 
(May  27. 1993).  While  the  comment 
period  initially  ran  until  July  26, 1993. 
it  was  extended  to  July  30. 1993.  in 
response  to  a  request.  See  58  FR  33783 
(June  21. 1993). 

Proposed  §  704.17(c)  provides  that  the 
minimum  amount  of  bond  coverage  will 
be  computed  based  on  the  corporate 
credit  union's  net  assets.  The  proposed 
requirements  are  as  follows: 


(Met  assets 

MinNTKim 
bond  (mil- 
lion) 

Less  ttian  $100  mWion 

S100-S499  million  : 

S500-$999  milNoo  

$1.0-$1 .999  billion  

S2.0-$4.999  billion  „„ „. 

S5  0-S9  999  tMllion  „ 

$2.0 

4.0 

6.0 

8.0 

10.0 

15.0 

$10  0-S24  999  billion  

20.0 

$25  bUlion  plus  „. 

.25.0 

Six  (6)  commenters.  including  the 
national  trade  associations,  expressed 
concern  about  the  requirements.  Three 
(3)  stated  that  asset  size  should  not  be 
the  sole  factor  that  determines  bond 
coverage.  They  suggested  that  internal 
risk  review  and  the  board  of  directors' 
review  are  factors  that  should  also  be 
considered.  Four  (4)  of  the  six  (6) 
commenters  stated  that  the  proposed 
levels  of  coverage  are  too  high  for  larger 
corporates.  One  commenter  argued  that 
since  proposed  §  704.17(g)  allows  the 
Board  to  require  additional  coverage  on 
a  case-by-case  basis,  it  is  not  necessary 
to  require  all  large  corporates  to  obtain 
what  some  feel  to  be  excessive  coverage. 
Three  (3)  commenters  suggested  that  the 
three  highest  of  the  proposed  categories 
be  merged  into  tM'O,  as  follows:  (1) 
Assets  of  $5.0-9.999  billion— minimum 
bond  coverage  of  $12  million:  and  (2) 
assets  over  $10  billion — minimum  bond 
coverage  of  $15  million.  Another  asked 
that  the  recommendations  of  the 
Bonding  Task  Force  be  reconsidered. 
One  commenter  suggested  that 
corporate  credit  unions  with  less  than 
$50  million  in  net  assets  be  required  to 
obtain  only  $1  million  worth  of  fidelity 
bond  coverage. 

In  the  final  rule,  the  NCUA  Board 
implemented  the  recommendation  that 
corporates  with  less  than  $50  million  in 
net  assets  be  required  to  have  minimum 
bond  coverage  of  $1  million.  The  NCUA 
Board  did  not  adopt  the 
recommendations  of  lower  bond 
coverage  for  the  largest  corporate  credit 
unions.  Catastrophic  risk  exposure  is 
greater  for  the  larger  corporate  credit 
unions,  and  higher  minimum  bond 
coverages  are  needed. 


The  supplementary  information 
section  of  the  proposisd  rule  noted  that 
the  proposed  bond  limits  were 
minimums.  It  stated  that  each  corporate 
credit  union  would  be  expected  to  have 
a  risk  management  program  that  would 
evaluate  the  adequacy  of  its  coverage,  at 
least  annually,  and  increase  it  above  the 
minimums  if  necessary.  Two  (2) 
commenters  requested  guidance 
reMirdingthis  requirement. 

The  NCUA  Board's  position  is  that 
each  corporate  should  have  a  process  for 
identifying  risks  to  their  operations, 
having  the  procedures  to  manage  these 
risks,  and  deciding  on  the  appropriate 
measure  to  treat  a  particular  risk.  A 
corporate  can  reduce  risk  through 
appropriate  internal  controls. 
Significant  and  catastrophic  risks 
should  not  be  retained. 

Proposed  §  704.17(d)  provides  that  the 
maximum  deductible  will  be  based  on 
the  corporate  credit  union's  primary 
capital  to  risk  asset  ratio.  One  (1) 
commenter  noted  that  §  701.20 
establishes  a  deductible  cap  of  $200,000 
for  natural  person  credit  unions  and 
suggested  that  such  a  cap  be  considered 
for  corporate  credit  unions. 

The  NCUA  Board  did  not  adopt  this 
recommendation.  One  of  the  major 
factors  in  changing  the  fidelity  bond 
regulation  for  corporates  is  to  allow 
them  to  have  higher  deductibles  so  that 
premiums  can  be  lowered  along  with 
providing  for  higher  bond  coverages. 

Proposed  8  704. 17(^  provides  tnat  the 
NCUA  Board  may  require  additional 
coverage  for  any  corporate  when,  in  the 
opinion  of  the  Board,  current  coverage 
is  insufficient  One  commenter  asked 
that  the  regulation  or  preamble  indicate 
the  procedure  for  a  corporate  to  either 
appeal  an  examiner's  order  to  obtain 
additional  coverage  (assuming  the  Board 
delegates  its  authority)  or  have  input  ' 
into  the  Board's  determination.  Two  (2) 
commenters  recommended  that  the 
Examiner's  Guide  include  supervisory 
procedures  to  review  coverage  for 
adequacy.  Another  asked  for  the 
establishment  of  parameters  imder 
which  additional  coverage  would  be 
required. 

The  authority  to  require  additional 
coverage  is  consistent  with  the  authority 
in  §  701.20(i).  This  authority  has  rarely 
been  imple'mented.  It  would  only  be 
used  in  situations  in  which  the  fidelity 
bond  coverage  is  clearly  inadequate. 
The  NCUA  Board  agrees  with  the 
commenters  that  the  Examiner's  Guide 
should  Include  supervisory  procedure^ 
to  review  coverage  for  adequacy. 

Proposed  §  704.17(h)  provided  that 
the  rule  be  effiective  ninety  (90)  days 
after  publication  in  the  Federal 
Register.  Six  (6)  commenters  stated  that 
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this  was  not  enough  time  for  corporates 
to  assess  alternative  insurance 
possibilities.  They  recommended  that 
the  rule  be  made  effective  immediately 
upon  publication  in  the  Federal 
Register  but  that  compliance  be  made 
optional  for  another  one  hundred  and 
eighty  (180)  days. 

The  NCUA  Board  agrees  with  the 
commenters  and  has  changed  the  rule  to 
be  effective  immediately  but  that 
compliance  would  not  be  required  until 
one  hundred  and  eighty  (180)  days  after 
publication  in  the  Federal  Register. 

One  (1)  conunenter  stated  that  the  real 
imi>ediment  to  reducing  cost  while 

{>roviding  sufficient  coverage  was  the 
ack  of  standardization  in  underwriting 
standards.  The  commenter  argued  that 
for  corporates  to  be  able  to  obtain 
fidelity  bonds  from  a  number  of 
providers,  "form  24"  underwriting 
standards  need  to  be  acceptable. 

The  supplementary  information 
section  of  the  proposed  rule  asked  for 
comments  on  fidelity  bond  issues 
relating  to  natural  f>erson  credit  unions. 
Two  commenters  expressed  concern 
about  the  lack  of  competition  for  credit 
union  fidelity  bonds.  They  stated  that 
insurers  seem  to^  unwilling  to  offer 
faithful  performance  coverage.  They 
also  expressed  concern  about  the  size  of 
the  bond  an  approved  insurer  may  be 
willing  to  write. 

The  Director  of  the  OfHce  of 
Examination  and  Insurance,  pursuant  to 
delegated  authority,  has  approved  two 
bond  forms  for  use  by  corporate  credit 
unions — the  Corporate  Credit  Union 
Discovery  Bond  (NCUA  100)  and 
Standard  Form  24,  with  Credit  Union 
Bond  Conversion  Endorsement.  Credit 
Union  Blanket  Bond  Form  581,  and 
Form  23 — Extended  Form,  may  also  be 
utilized  by  corporate  credit  unions.  The 
NCUA  Board  b<Blieves  that  the  surety 
bond  marketplace  contains  sufficient 
alternatives  for  corporate  credit  unions 
to  choose  surety  bonds,  but  it  stands 
ready  to  consider  all  other  proposed 
bonds  for  corporates  that  meet  similar 
underwriting  standards. 

Proposed  §  741.1(b)  makes  the 
proposed  requirements  applicable  to 
state-chartered  corporate  aredit  unions. 
Two  (2)  commenters  were  in  favor  of 
this  provision.  The  Board  adopted  this 
provision  as  proposed. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

1 1  The  NCUA  Board  certifies  that  this 
final  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
credit  unions  (those  under  $1  million  in 
assets)  because  the  rule  only  applies  to 
corporate  credit  unions,  which  number 


45  nationally.  All  corporate  credit 
unions  have  assets  well  in  excess  of  $1 
million.  Accordingly,  the  NCUA  Board 
had  determined  that  a  Regulatory 
Flexibility  Analysis  is  not  required. 

Paperwork  Reduction  Act 

This  final  rule  will  impose  no 
additional  collection  requirements  since 
corporate  credit  unions  are  already 
subject  to  fidelity  bond  requirements. 
The  rule  only  changes  the  amount  of 
coverage  and  deductibles  required. 
Therefore,  it  was  not  sent  to  the  Office 
of  Management  and  Budget  for 
approval. 

Executive  Order  12612 

Executive  Order  12612  requires 
NCUA  to  consider  the  efliect  of  its 
actions  on  state  interests.  It  states  that: 
"Federal  action  Umiting  the  policy- 
making discretion  of  the  states  should 
be  taken  only  where  constitutional 
authority  for  the  action  is  clear  and 
certain,  and  the  national  activity  is 
necessitated  by  the  presence  of  a 
problem  of  national  scope." 

The  issue  of  corporate  credit  unions 
and  their  risks  to  federally  insured 
credit  unions  are  concerns  of  national 
scope.  This  regulation  increases  the 
fidelity  bond  coverage  of  corporate 
credit  unions.  This  action  will  afford 
greater  protection  for  both  federally  and 
state-chartered  corporate  credit  unions. 
Additionally,  the  NCUA  Board  believes 
that  the  protection  of  the  NCUSIF 
warrants  these  new  coverages.  They  will 
not  unduly  burden  federally  insured 
state-chartered  corporate  cnsdit  unions. 
This  rule  does  not  impose  additional 
costs  or  burdens  on  the  state,  nor  does 
it  affect  the  states'  ability  to  discharge 
traditional  state  government  functions. 
The  benefits  provided  and  protection 
a^orded  by  the  NCUSIF  are  the  same  for 
federally  insured  state-chartered 
corporate  credit  unions  as  for  federally 
chartered  corporate  credit  unions.  It  is 
protection  afforded  through  a  federal 
system.  The  responsibility  for 
administering  that  system  lies  with  the 
NCUA  Board.  The  NCUA  Board  believes 
that  all  federally  insured  corporate 
credit  unions  should  continue  to  be 
subject  to  the  same  fidelity  bond 
requirements.  The  NCUA  Board, 
pursuant  to  Executive  Order  12612,  has 
determined  that  this  rule  may  have  an 
occasional  direct  efliect  on  the  states,  on 
the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilitietk, among  the  various 
levels  of  goveminent.  However,  the 
potential  risk  to  the  NCUSIF  without 
these  changes  justifies  them. 


List  of  Subjects 

12  CFR  Part  704 

Credit  unions.  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  741 

Bank  deposit  insurance.  Credit 
unions,  reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Union 
Administration  Board  on  October  7, 1993. 
Bwky  Baker, 
Secretary  of  the  Board. 

Accordingly.  NCUA  amends  12  CFR 
Farts  704  and  741  as  set  forth  below: 

PART  704-CORPORATE  CREDIT 
UNIONS 

1.  The  authority  citation  for  part  704 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1762, 1766(a).  1781 
and  1789. 

2.  A  new  §  704.17  is  added  follows: 

§704.17    FkMtty  bond  coverage. 

(a)  Scope.  This  section  provides  the 
fidelity  bond  requirements  for 
employees  and  officials  in  corporate 
credit  unions. 

(b)  Review  of  coverage.  The  board  of 
directors  of  each  corporate  credit  union 
shall,  at  least  annually,  carefully  review 
the  bond  coverage  in  force  to  determine 
its  adequacy  in  relation  to  risk  exposure 
and  to  the  minimum  requirements  in 
this  section. 

(c)  Minimum  coverage.  Approved 
Forms.  Every  corporate  credit  union 
will  maintain  bond  coverage  with  a 
company  holding  a  certificate  of 
authority  from  the  Secretary  of  the 
Treasury.  All  bond  forms,  and  any 
riders  and  endorsements  which  limit 
the  coverage  provided  by  approved 
bond  forms,  must  receive  the  prior 
written  approval  of  the  NCUA  Board. 
The  Corporate  Credit  Union  Discovery 
Bond  (NCUA  100)  and  Standard  Form 
24  with  Credit  Union  Bond  Conversion 
Endorsement  are  approved  for  use  by 
corporate  credit  unions.  Credit  Union 
Blanket  Bond  Form  581  and  Form  23 — 
Extended  Form,  may  also  be  utilized  by 
corporate  credit  unions.  Fidelity  bonds 
must  provide  coverage  for  the  fraud  and 
dishonesty  of  all  employees,  directors, 
officers,  and  supervisory  and  credit 
committee  members.  Notwithstanding 
the  foregoing,  all  bonds  must  include  a 
provision,  in  a  form  approved  by  the 
NCUA  Board,  requiring  written 
notification  by  surety  to  the  Board:  (1) 
When  the  bond  of  a  credit  union  is 
terminated  in  its  entirety;  or  (2)  when 
bond  coverage  is  terminated,  by 
issuance  of  a  written  notice,  on  an 
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employee,  director,  officer,  suf>ervisory, 
or  credit  committee  member.  Said 
notification  shall  be  sent  to  the 
Secretary  of  the  NCUA  Board  or 
designee  and  shall  include  a  brief 
statement  of  cause  for  termination. 

(d)  Minimum  coverage  amounts.  The 
minimum  amount  of  bond  coverage  will 
be  computed  based  on  the  corporate 
credit  union's  net  assets.  The  following 
table  lists  the  minimum  requirements. 


Net  assets 

Minimum 
bond  (mil- 
lion) 

Less  than  $50  million  

$1.0 

$50-S99  million  

2.0 

$100-5499  million  

$500-5999  million  

4.0 
6.0 

$1  0-$1  999  biHion    

8.0 

52  0-$4  999  billion  

10.0 

$5  0-59  999  tJillion    

15.0 

$10.0-524  999  billion  

20.0 

$25.0  bitton  plus     

25.0 

It  is  the  duty  of  the  board  of  directors 
of  each  corporate  credit  union  to 
provide  adequate  protection  to  meet  its 
unique  circumstances  by  obtaining, 
when  necessary,  bond  coverage  in 
excess  of  the  above  minimums. 

(e)  Reduced  coverage:  NCUA 
Approval.  Any  proposal  for  reduced 
coverage  must  be  approved  in  writing 
by  the  NCUA  Board  at  least  20  days  in 
advance  of  the  proposed  effective  date 
of  the  reduction. 

(fl  Deductibles. 
(1)  The  maximum  amount  of 
deductibles  allowed  are  based  on  the 
corporate  credit  union's  primary  capital 
to  risk  asset  ratio  as  defined  in 
§  704.11(j)(l).  The  following  table  sets 
out  the  maximum  deductibles. 


Primary  caprtal  to  nsk 
assets  ratio 


Less  ttian  4.0  percent 

4.0-7.99  percent  

8.0-11.99  percent  

Greater  ttian  1 2.0  per- 
cent 


Maxinrxjm  deductit>le 


7.5  percent  of  pri- 
mary capital 

10  0  percent  o(  pri- 
mary capital. 

12.0  percent  ot  pn- 
mary  capital. 

15.0  percent  of  pri- 
mary capital 


(2)  A  deductible  may  be  applied 
separately  to  one  or  more  insuring 
clauses  in  a  blanket  bond.  Deductibles 
in  excess  of  those  showing  in  this 
section  must  have  the  written  approval 
of  the  NCUA  Board  at  least  20  days 
prior  to  the  effective  date  of  the 
deductibles. 

(g)  Additional  coverage.  The  NCUA 
Board  may  require  additional  coverage 
for  any  corporate  credit  union  when,  in 
the  opinion  of  the  Board,  current 
coverage  is  insufficient.  The  board  of 


directors  of  the  corporate  credit  union 
must  obtain  additional  coverage  within 
30  days  after  the  date  of  written  notice 
from  the  NCUA  Board. 

PART  741— REQUIREMENTS  FOR 
INSURANCE 

1.  The  authority  citation  for  part  741 
continues  to  read  as  follows: 

Audiority:  12  U.S.C.  1757, 1766.  1781 
through  1790. 

Section  741.11  is  also  authorized  by  31 
U.S.C  3717. 

2.  Section  741.1  is  revised  to  read  as 
follows: 

1741.1    Minimum  fidelity  bond 
requirements. 

(a)  Any  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Act  must 
(iossess  the  minimum  Hdelity  bond 
coverage  stated  in  Section  701.20  of  this 
Chapter  in  order  for  its  application  for 
such  insurance  to  be  approved  and  for 
such  insurance  coverage  to  continue.  A 
fiederally  insured  credit  union  whose 
fidelity  bond  coverage  is  terminated 
shall  mail  notice  of  such  termination  to 
the  regional  director  not  less  than  35 
days  prior  to  the  effective  date  of  such 
termination. 

(b)  Corporate  credit  unions  must 
comply  with  §704.17  of  the  NCUA 
Rules  and  Regulations  in  lieu  of 
§701.20. 

IFR  Doc.  93-26057  Filed  10-25-93:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart29 

[Docket  No.  93-ASW-4:  Special  Condition 
29-ASW-11] 

Special  Condition:  Aerospatiale  Model 
SA-365N1,  and  AS-365N2  "Dauphin" 
Heiicopters,  Electronic  Flight 
Instrument  System 

AQENCV:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Final  special  condition. 

SUMMARY:  This  special  condition  is 
issued  for  the  Aerospatiale  Model  SA- 
365N1  and  AS-365N2  "Dauphin" 
helicopters.  These  helicopters  will  have 
a  novel  or  unusual  design  feature 
associated  with  the  Electronic  Flight 
Instnmient  System.  This  special 
condition  contains  additional  safety 
standards  that  the  Administrator 
considers  necessary  to  establish  a  level 
of  safety  equivalent  to  that  provided  by 
the  applicable  airworthiness  standards. 


EFFECTIVE  DATE:  October  26,  1993. 
FOA  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  McCalhster,  FAA,  Rotorcraft 
Directorate,  Policy  and  Procedures 
Group,  Fort  Worth.  Texas  76193-0112; 
telephone  (817)  624-5121. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  26, 1993,  American 
Eurocopter  Corporation,  Grand  Prairie, 
Texas,  notified  the  FAA  that  they 
intended  to  issue  a  Supplemental  Type 
Certificate  under  their  Designated 
Alteration  Station  authorization  for 
installation  of  an  Electronic  Flight 
Instrument  System  in  Aerospatiale 
Model  SA-365N1  and  AS-365N2 
"Dauphin"  helicopters.  Each  of  these 
models  is  a  13  passenger,  two  engine. 
9.370  pound  transport  category 
helicopter. 

T]rpe  Certification  Basis 

The  certification  basis  established  for 
the  Aerospatiale  Model  SA-365N1  and 
AS-365N2  "Dauphin"  helicopters 
includes:  Federal  Aviation  Regulation 
(FAR)  section  21.29  and  part  29 
effective  February  1.  Ig65.  Amendments 
29-1  through  29-11;  Airworthiness 
Criteria  for  Helicopter  Instrument  Flight 
dated  December  15. 1978.  for 
Instrument  Flight  Rule  (IFR) 
certification.  Aerospatiale  has  elected  to 
comply  with  part  29  Amendments  29- 
12  through  29-16  except  for  section 
29.397  relating  to  rotor  brakes  and 
section  29.173  for  longitudinal  static 
stability. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  these  helicopters 
because  of  a  novel  or  unusual  design 
feature,  sp>ecial  conditions  are 
prescribed  under  the  provisions  of 
section  21.16  to  establish  a  level  of 
safety  equivalent  to  that  established  in 
the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  FAR  section 
11.49  after  public  notice,  as  required  by 
sections  11.28  and  11.29(b),  and  become 
part  of  the  type  certification  basis  in 
accordance  with  section  21.101(b)(2)  for 
changes  to  the  type  certificates.  In 
addition  to  the  applicable  airworthiness 
regulations  and  special  conditions,  the 
Model  AS-365N2  must  comply  with  the 
noise  certification  requirements  of  Part 
36.  Amendments  36-1  through  36-16. 

Novel  or  Unusual  Design  Feature 

The  Aerospatiale  Model  SA-365N1 
and  AS-365N2  "Dauphin"  helicopters, 
at  the  time  of  the  application,  were 
identified  as  incorporating  one  or 
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possibly  more  electrical,  electronic,  or 
combination  of  electrical  electronic 
(electrical/electronic)  systems  that  will 
be  performing  functions  critical  to  the 
continued  safe  flight  and  landing  of  the 
helicopter.  The  Electronic  Flight 
Instrument  System  performs  the  attitude 
display  function.  The  display  of 
attitude,  altitude,  and  airspeed  to  the 
pilot  is  critical  to  the  continued  safe 
flight  and  landing  of  the  helicopter  for 
instrument  flight  rules  (IFR)  operations 
in  Instrument  Meteorological 
Conditions. 

If  it  is  determined  that  these 
helicopters  will  incorporate  other 
electrical/electronic  systems  performing 
critical  functions,  those  systems  also 
will  be  required  to  comply  with  the 
requirements  of  this  special  condition. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Condition 
No.  SC-93-4-SW  was  published  in  the 
Federal  Register  on  July  1,  1993  (58  FR 
35411).  One  comment  was  received 
from  American  Eurocopter  requesting 
that  the  applicable  Aerospatiale  models 
be  clarified.  American  Eurocopter 
requested  that  the  special  condition  be 
made  applicable  to  the  Aerospatiale 
Model  SA-365N  as  well  as  the  two 
models  stated  in  the  proposal.  The 
addition  of  the  Model  SA-365N 
helicopter  to  the  applicability  of  this 
special  condition  is  a  substantive 
change  and  cannot  be  made  without 
allowing  the  public  an  opportunity  to 
comment  on  any  such  change. 
Therefore,  a  special  condition  for  the 
Model  SA-365N  will  be  considered  in 
a  future  action.  Additionally,  the 
commenter  stated  that  the  model 
designation  for  the  Model  SA-365N1 
was  erroneously  shown  as  AS-365N1  in 
the  proposed  special  condition.  The 
FAA  agrees  and  the  correct  model 
designation,  SA-365N1,  is  shown  in 
this  final  special  condition.  Also,  a 
reference  to  the  noise  standard  for 
Model  AS-365N2  was  inadvertently 
omitted  from  the  type  certification  basis. 
This  oversight  is  corrected  in  this  final 
rule.  Therefore,  except  for  the  changes 
noted,  the  special  condition  is  adopted 
as  proposed. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  featiu^s  on  two 
models  of  helicopters.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
affected  helicopters. 

List  of  Subiects  in  14  CFR  Part  29 

Aircraft,  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 


The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c),  1352, 
1354(a),  1355. 1421  through  1431, 1502, 
1651(b)(2);  42  U.S.C  1857f-10.  4321  et  seq.; 
E.O.  11514;  49  use.  106(g). 

The  Special  Condition 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
condition  is  issued  as  part  of  the  type 
certification  basis  for  the  Aerospatiale 
Model  SA-365N1  and  AS-365N2 
■"Dauphin"  helicopters: 

Protection  for  Electrical  and  Electronic 
Systems  From  High  Intensity  Badiated 
Fields 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopter  is  exposed 
to  high  intensity  radiated  fields  external 
to  the  helicopter. 

Issued  in  Forth  Worth.  Texas,  on  October 
15.1993. 

Henry  A.  Annstrong, 
Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  93-26306  Filed  10-25-93;  8:45  am) 
BiUJNG  COOC  4t10-13-M 

14  CFR  Part  39 

[Docket  No.  93-NI«^-38-AD;  Amendment 
39^712:  AD  93-20-04] 

Airworthiness  Directives;  Boeing 
Model  747-100,  -200.  and  -000  Series 
Airplanes,  Equipped  With  BFGoodrlch 
Evacuation  Slide/Rafts 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
100,  -200,  and  -300  series  airplanes, 
that  requires  modification  of  certain 
regulators  on  evacuation  slide/rafts  on 
doors  1,  2,  4,  and  5.  This  amendment  is 
prompted  by  reports  that  the  regulators 
installed  on  these  airplanes  are  similar 
in  design  to  those  installed  on  other 
transport  category  airplanes  and  have 
caused  certain  evacuation  slide/rafts  to 
fail  to  inflate  immediately  upon 
deployment  on  those  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  delayed  inflation  of 
evacuadon  slide/rafts,  which  could 
delay  or  impede  the  evacuation  of 
passengers  during  an  emergency. 
DATES:  Effective  November  26,  1993. 


The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
26, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
&x)m  BFGoodrich,  Aircraft  Evacuation 
Systems,  3414  South  5th  Street, 
Phoenix,  Arizona  85040.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Ehrectorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
Cahfomia:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Gfrerer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
131L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425;  telephone  (310)  988-5338;  fax 
(310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747- 
100.  -200,  and  -300  series  airplanes 
series  was  published  in  the  Federal 
Register  on  May  25, 1993  (58  FR  29998). 
That  action  proposed  to  require 
modification  of  certain  regulators  on 
evacuation  slide/rafts  on  doors  1,  2,  4, 
and  5. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  commenters  support  the 
proposed  rule.  > 

Cfne  commenter  requests  that  the 
proposed  36-month  comphance  time  for 
modification  of  the  evacuation  slide/ 
rafts  be  shortened  to  6  months  based  on 
the  degree  of  urgency  of  the  unsafe 
condition.  The  FAA  does  not  concur 
with  the  need  for  a  shorter  compliance 
time.  In  developing  an  appropriate 
comphance  time  for  this  action,  the 
FAA  considered  not  only  the  safety 
implications,  but  the  average  utilization 
rate  of  the  affected  fleet,  the  availability 
of  necessary  parts,  and  the  practical 
aspects  of  an  orderly  modification  of  the 
fleet  during  regular  maintenance 
periods.  In  consideration  of  these  items, 
the  FAA  has  determined  that  36  months 
represents  the  maximum  interval  of 
time  allowable  wherein  the 
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modirications  can  reasonably  be 
accomplished  and  an  acceptable  level  of 
safety  can  be  maintained. 

One  commenter  requests  that  the  FAA 
delay  issuance  of  the  final  rule  until 
BFGoodrich  obtains  approval  for 
another  se.n-ice  bulletin  that  would 
contain  instructions  for  modifying 
certain  escape  slides  and  slide/rafts 
installed  on  various  other  Boeing 
airplanes.  The  commenter  prefers  that 
the  FAA  address  this  unsafe  condition 
in  one  rulemaking  action,  rather  than 
address  the  new  service  bulletin  in  a 
separate  rulemaking  action.  The  FAA 
does  not  concur.  Since  there  is  no 
scheduled  date  for  completion, 
approval,  and  release  of  the  new  service 
bulletin,  and  in  light  of  the  safety 
consequences  addressed  by  this  AD,  the 
FAA  considers  that  any  further  delay  of 
this  AD  action  is  inappropriate.  Further, 
if  the  new  service  bulletin  is  approved 
and  released  ai\er  the  promulgation  of 
this  AD,  and  if  the  FAA  determines  that 
associated  rulemaking  is  warranted,  the 
FAA  is  obligated,  under  the 
Administrative  Procedure  Act.  to 
provide  notice  to  the  cp>erators  of 
airplanes  affected  by  that  service 
bulletin  (and  rulemaking)  and  to 
provide  an  opportunity  for  them  to 
comment  on  the  proposed  rule. 

This  same  commenter  requests  that 
the  discussion  of  the  unsafe  condition 
be  revised  to  clarify  that  the  regulators 
on  the  Boeing  Model  747-100.  -200. 
and  -300  series  airplanes  are  "similar," 
rather  than  "identical."  in  design  to  the 
regulators  installed  on  airplanes  on 
which  the  failures  occurred.  The  FAA 
concurs.  The  discussion  in  the  preamble 
to  this  final  rule  has  been  revised 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  2.100 
BFGoodrich  evacuation  slide/rafts 
installed  on  Boeing  Model  747-100. 
-200.  and  -300  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  630  evacuation 
slide/rafb  are  installed  on  Boeing  Model 
747-100.  -200,  and  -300  series 
airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD.  It  will  take 
approximately  16.5  work  hours  per 
slide/raft  to  accomplish  the  required 
actions,  and  the  average  labor  rate  is  $55 
per  work  hour.  Required  parts  will  cost 
approximately  $790  per  slide/raft.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $1,069,425.  or  $1,697.50  per  slide/ 
raft.  This  total  cost  figure  assumes  that 


no  operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  tbe  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  Hnal  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule",  under  DOT 
Regulatory  Policies  and  Procedurd^  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impaci,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  13.S4(a).  1421 
and  1423:  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [Amended]  ^ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-20-04  Boeing:  Amendment  39-6712. 
Docket  93-NM-38-AD. 

Applicability:  Model  747-100,  -200,  and 
-300  serips  airplanes,  equipped  with 
BFGooflrich  evacuation  slide/raf\s,  as  listed 
in  BFGoodrich  Service  Bulletin  4A3221-25- 
250.  dated  March  12. 1993.  having  regulator 
part  number  4A3194-1.  -2.  or  -3;  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  delayed  inflation  of  evacuation 
slide/rafts,  which  could  delay  or  impede  the 


evacuation  of  (>asscngers  during  an 
emergency,  accomplish  the  following: 

(a)  Within  36  months  after  the  effective 
date  of  this  AD,  modify  BFGoodrich 
evac-uaUon  slide/rafts  having  regulator  part 
number  4A31 94-1 .  -2,  or  -3,  installed  on 
doors  1,  2,  4.  and  5.  in  accordnnce  with 
BFGoodrici'.  Service  Bulletin  4A3221-25- 
250.  dated  March  12, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  l>os  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fbom  the  Los  Angeles  ACO. 

-•ic)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  BFGoodrich  Service 
Bulletin  4A3221-25-250,  dated  March  12 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  a<.cordance  with  5  U.S.C  5S2{a) 
and  1  CFR  Part  51.  Copies  may  tie  obtained 
from  BFGoodrich,  Aircraft  Evacuation 
Systems.  3414  South  5th  Street.  Phoehix. 
Arizona  85040.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring  Street, 
Lxing  Beach.  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
November  26,  1993. 

Issued  in  Renton.  Washington,  on  October 
13.  1993. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Aiqyiane 

Directorate.  Aircraft  Certification  Service.  . ,, 

IFR  Doc.  93-26242  Filed  10-25-93;  8:45  am)       * 

MLUNQ  CODE  4t1»-1S-P3 


14  CFR  Part  39 

[Docket  No.  92-NM-1S4-AO;  Amendment 
39-«715;  AD  93-21-01] 

Ainworttiiness  Directives;  Fokker 
Model  F28  Marlt  0100  Sertes  Airplanes 

AaENCV:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
replacement  of  the  bypass  valve 


Federal  Register  /  Vol.  58,  No.  205  /  Tuesday,  October  26,  1993  /  Rules  and  Regulations      57545 


I  issemblies  in  the  hydraulic  systems  1 
and  2  return  filters.  This  amendment  is 
prompted  by  a  report  that  a  loose  bypass 
valve  seal  of  the  hydraulic  system  return 
filter  assembly  became  jammed  and 
caused  increased  pressure  in  the  return 
system,  resulting  in  insufficient 
clearance  in  the  brake  unit  and 
subsequent  overheated  brakes  and 
blown  tires.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the 
occurrence  of  overheated  brakes  and 
blown  tires,  which  would  lead  to  loss  of 
braking  performance  and  may  cause  the 
loss  of  directional  control  of  the 
airplane  while  it  is  on  the  ground. 

DATES:  Effective  November  26,  1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
26,  1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc..  1199 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Land  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700.  Washington.  DC. 
FOn  FURTHER  INFORMATION  CONTACT: 
Timothy  J.  Dulin,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Land  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  was 
published  as  a  supplemental  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  July  26, 1993  (58  FR 
39691).  That  action  proposed  to  require 
replacement  of  the  bypass  valve 
assemblies  in  the  hydraulic  systems  1 
and  2  return  filters. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

The  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  publit  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  40  airplanes 
of  U.S.  registry  will  be  affected  by  this 


AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
parts  manufacturer  at  no  cost  to 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $2,200,  or 
$55  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  elTects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.Q  106(g);  and  14  CFR 
11.89. 


S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-21-01  FOKKER:  Amendment  3»-«715. 
Docket  92-Nfv*-154-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11363,  inclusive,  and  11408;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  occurrence  of  overheated 
brakes  and  blown  tires,  which  would  lead  to 
loss  of  braking  performance  and  may  cause 
the  loss  of  directional  control  of  the  airplane 
while  it  is  on  the  ground,  accomplish  the 
following: 

(a)  For  the  airplane  having  serial  number 
1 1408:  Within  7  months  after  the  effective 
date  of  this  AD,  remove  the  hydraulic  system 

1  return  filter,  having  part  numt>er  QA05775: 
and  install  an  improved  system  1  return 
filter,  having  part  number  QA07236;  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-29-021.  Revision  2,  dated  December 
22, 1992. 

(b)  For  airplanes  having  serial  number 
11244  through  11363,  inclusive:  Within  7 
months  after  the  effective  date  of  this  AD, 
remove  the  hydraulic  systems  1  and  2  return 
filters,  having  part  numbers  QA0S775  and 
QA05777,  respectively;  and  install  improved 
systems  1  and  2  return  filters,  having  part 
numbers  QA07236  and  QA07237. 
respectively;  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-29-021.  Revision  1. 
dated  July  3,  1992;  or  Revision  2,  dated 
December  22, 1992. 

(c)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  hydraulic  systems  1  and 

2  return  filters,  part  numbers  QA05775  and 
QA05777.  respectively,  on  any  airplane. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
TransfKJrt  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-n3. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  removal  and  installation  shall  be 
done  in  accordance  with  Fokker  Service 
Bulletin  SBFl  00-29-021,  Revision  1.  dated 
)uly  3, 1992;  and  Fokker  Service  Bulletin 
SBFlOO-29-021.  Revision  2.  dated  December 
22, 1992;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may  be 
obtained  from  Fokker  Aircraft  USA,  Inc, 
1199  North  Fairfax  Street,  Alexandria, 
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Vii:ginia  22314.  Copies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate. 
1601  Und  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700,  Washington.  DC 

(g)  This  amendment  becomes  effective  on 
November  26. 1993 

Issued  in  Renton.  Washington,  on  October 
15. 1993. 

Oarrall  M.  Pedersoo. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-26244  Filed  10-25-93;  845  am| 
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14  CFR  Part  39 

[Docket  No.  93-NM-45-A0:  Amendment 
39-8717:  AO  S3-21-02] 

Ainworthiness  Directives;  Genera! 
Dynamics  Convair  Model  240,  T-29A 
Through  D,  and  C-131A  (Military) 
Series  Airptanes,  Including  Those 
Modified  for  Turt}0-Propeller  Power 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (.\D)  that  is 
applicable  to  all  General  D>-naniics 
Convair  Model  240,  T-29A  through  D, 
and  C-131A  (military)  series  airplanes. 
This  amendment  requires  repetitive 
visual  inspections  of  elevator  and 
rudder  hinge  pin  and  bushing 
assemblies,  a  hardness  test  of  the 
elevator  and  rudder  hinge  pins  and 
bushings,  and  replacement  of  discrepant 
parts.  This  amendment  is  prompted  by 
reports  that  three  elevator  hinge  pins 
were  found  that  were  dimensionally 
incorrect  and  were  in  a  "soft"  condition 
(not  heat-treated).  The  actions  sp>eciBed 
by  this  AD  are  intended  to  prevent  the 
loss  of  an  elevator  or  rudder,  resulting 
from  the  installation  of  a  suspected 
unapproved  part. 
DATES:  Effective  November  26.  1993. 

The  incorporation  by  reference  of 
General  Dynamics,  Convair  Division, 
Alert  Service  Bulletin  600  (240D)  S.  B. 
No.  A55-5,  dated  March  22. 1993,  as 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Federal  Re^gister  as  of 
November  26. 1993. 

The  incorporation  by  reference  of 
General  Dynamics.  Convair  Division. 
Service  Bulletin  600  (240D)  55-4.  dated 
September  21, 1990,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  July  25. 1991  (56  FR 
26608.  June  10,  1991). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
£rom  General  Dynamics,  Convair 


Division.  P.O.  Box  85377,  San  Diego. 
California  92166-5377.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
California:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley.  Aerospace  Engineer. 
Airframe  Branch.  ANM-123L,  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  988-5210. 
SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  General  Dynamics 
Convair  Model  240,  T-29A  through  D, 
and  C-131A  (military)  series  airplanes 
was  published  in  the  Federal  Register 
on  June  2.  1993  (58  FR  31352).  That 
action  proposed  to  require  repetitive 
visual  inspections  of  elevator  and 
rudder  hinge  pin  and  bushing 
assemblies,  a  hardness  test  of  the 
elevator  and  rudder  hinge  pins  and 
bushings,  and  replacement  of  discrepant 
parts. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  60  Model 
240,  T29A  through  D,  and  C-131A 
(military)  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  45  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  50  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $123,750,  or  $2,750  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efliects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audtority:  49  U.S.C  App.  1354(a).  1421 
and  1423:  49  U.S.C  106(g);  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-21-02  General  Dynamics  (Convair): 

Amendment  39-8717.  Docket  93-NM- 
45-AD. 

Applicability:  All  Model  240.  T-29A 
through  D.  and  C-131A  (military)  series 
airplanes,  certificated  in  any  category, 
including  those  airplanes  modified  for  turbo- 
propeller  f»ower. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  an  elevator  or 
rudder,  resulting  from  the  installation  of  a 
c^uspected  unapproved  part  (SUP), 
accomplish  the  following: 

(a)  Within  400  hours  time-in-service  or  180 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  accomplish 
paragraphs  (aKD.  (aK2),  and  (aK3)  of  this  AD. 
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(1)  Remove  the  elevators  and  nidder  in 
accordance  with  Parts  2.A.I.  and  2.B.I.. 
respectively,  of  the  Accomplishment 
Instructions  of  General  Dynamics.  Cxjnvair 
Division.  Alert  Ser\  ice  Bulletin  600  (240D) 
S.  R  No.  A55-5,  datpd  March  22.  1993; 
perform  a  detailed  visual  inspection  of  the 
elevator  and  rudder  hinge  pins  and  bushings 
to  detect  wear  in  accordance  with  the 
procedures  described  in  Part  2.B.  of  the 
Aocomplishment  Instructions  of  General 
Dynamics.  Convair  Division.  Service  Bulletin 
600  (240D)  55-4.  dated  September  21.  1990. 
and  f>erform  a  detailed  visual  inspection  of 
the  elevator  and  rudder  bearing  plate 
assemblies  to  detect  cracks  and  of  the 
elevator  and  rudder  bearings  to  detect 
chattering,  looseness,  dryness,  or  binding  in 
accordaiKe  with  Parts  2.  A.  and  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics.  Convair  Division.  Alert  Service 
BulleUn  600  (240D) 

S.  B.  No.  A5&-5.  dated  March  22. 1993. 

(i)  If  any  pin  or  bushing  is  worn,  prior  to 
further  flight,  replace  the  worn  pin  or 
bushing  with  a  serviceable  pin  or  bushing  in 
accordance  with  the  procedures  described  in 
Part  2.B.  of  the  Accomplishment  Instructions 
of  General  D>'namics.  Convair  Division. 
Service  Bulletin  600  (240D)  SS-4.  dated 
September  21. 1990. 

(ii)  If  any  cracked  bearing  plate  assembly 
is  {ound.  prior  to  further  flight,  replace  the 
cracked  bearing  plate  assembly  with  a 
serviceable  bearing  plate  assembly  in 
accordance  with  Part  2. A.  or  2.B.  of  tbe 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division.  Alert  Service 
Bulletin  600  (240D)  S.  B.  No.  A55-5.  dated 
March  22.  1993. 

(iii)  If  any  chattering,  loose,  dry,  or  seized 
bearing  is  found,  prior  to  further  flight, 
replace  the  discrepant  bc»aring  with  a 
serviceable  bearing  in  accordance  with  Part 
2.A.  or  2.B.  of  the  Accomplishment 
Instructions  of  General  Dynamics.  Convair 
Division.  Alert  Service  Bulletin  600  (240D) 
S.  B.  No.  A55-5.  dated  March  22. 1993. 

(2)  Perform  a  hardness  test  to  determine 
the  equivalent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings  Ln 
acdordance  with  normal  maintenance 
procedures.  If  the  equivalent  strength  of  any 
pin  or  bushing  (pin  assembly  240-2010908- 
1)  does  not  meet  the  type  design  strength 
specified  in  the  followiitg  table,  prior  to 
further  flight,  replace  the  discrepant  pin  or 
bushing  with  a  serviceable  pin  or  bushing  in 
acourdance  with  Part  2.A.  or  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  600  (240D)  S.  B.  No.  A55-S.  dated 
March  22. 1993. 


Part 

Part  no. 

Type  design 

strengtti 

Pin  

Bushing 

QD/Convair 

240-2010904. 
GD/Convair 

240- 

2010903-7. 

170-195  ksi 
120-145  te« 

Elevator  and  rudder  hinge  pins  and 
bushings  received  directly  h°om  Convair  that 
bear  the  Convair  mark  are  excluded  from  the 


requirrmieits  cf  this  paragraph.  The  Con^-air 
mark  is  an  etched  mark,  which  appears  as 
follows: 

CV 

SO 

The  Convair  mark  is  located  on  ths  top  of 
the  hinge  pin  and  on  the  top  of  the  bushing. 

(3)  Reinstall  the  elevator  and  rudder,  and 
ensure  that  proper  mating  of  the  pin  and 
bushing  tapered  surfaces  exists  in  accordance 
with  Parts  2.A.5.  and  2.B  5.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division.  Alert  Service 
Bulletin  600  (240U)  S.  B.  No.  A55-5,  dated 
March  22.  1993. 

(b)  Repeat  the  requirements  of  paragraphs 
(a)(1)  and  (aK3)  of  this  AD  at  intervals  not  to 
exceed  2,000  hours  time-in-service  or  2  years, 
whichever  occurs  first 

(c)  Within  48  hours  after  accomplishing  the 
requirements  of  this  AD,  refxjrt  insp>ection 
results,  positive  or  negative,  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office 
(AGO).  FAA.  Transport  Airplane  Directorate. 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425;  fax  (310)  988-5210. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C, 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(d)  As  of  the  effective  date  of  this  AD.no 
{>erson  shall  install  an  elevator  or  rudder 
hinge  pin  or  bushing  on  any  airplane  unless. 
priOT  to  installation,  the  pin  or  bushing  has 
been  tested  for  hardness  and  meets  the 
specified  type  design  strength  in  accordance 
with  paragraph  (aK2)  of  this  AD.  or  unless 
the  pin  or  bushing  bears  the  Convair  mark 
described  in  that  paragraph. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
cf  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  GeneiBl  Dynamics.  Convair  Division. 
Alert  Service  Bulletin  600  (240D)  S.  B.  No. 
A55-5,  dated  March  22, 1993,  and  General 
Dynamics,  Convair  Division,  Service  Bulletin 
600  (240D)  55-4,  dated  September  21. 1990. 
The  incorporation  by  reference  of  General 
Dynamics.  Convair  Division.  Alert  Service 
Bulletin  600  (240D)  S.  B  No.  AS5-5,  dated 
March  22, 1993.  is  approved  by  the  Director 
of  the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  Part  51.  The 
incorporation  by  reference  of  General 
Dynamics.  Convair  Division.  Service  Bulletin 
600  (240D)  55-4.  dated  September  21. 1990. 


was  approved  previously  by  the  Director  of 
the  Federal  Register,  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  Part  51.  as  of  July 
25.  1991  (56  FR  26608.  lune  10.  1991).  Copies 
may  be  obtained  from  General  Dynamics. 
Convair  Division.  P.O.  Box  85377.  San  Diego. 
California  92186-S377.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3229  East  Spring 
Str^«t,  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 
DC. 

(h)  This  amendment  becomes  effective  on 
November  26, 1993. 

Issued  in  Renton.  Washington,  on  October 
15. 1993. 

DarreU  M.  Pedersoo. 

Acting  Manager.  Transport  Airpiane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-26245  Filed  10-25-93;  8:45  am) 
BtUJNG  COOC  4n»-11-» 


14  CFR  Part  39 

[Docket  No.  03-NM-61-AD:  Amendment 
39-8716;  AD  92-1»-00  R1] 

Airworthiness  Directives;  Short 
Brothers.  PLC,  Model  SD-3-00  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
e.xisting  ainvortliiness  directive  (AO). 
applicable  to  all  Short  Brothers  Model 
SD-3-30  series  airplanes,  that  currently 
requires  inspection  and  modification  of 
various  structural  and  system 
components,  and  replacement  of 
damaged,  worn,  or  corroded  parts.  That 
action  was  prompted  by  reports  of 
fatigue  cracking,  corrosion,  and/or  wear 
in  these  structural  and  system 
components.  The  actions  specified  by 
that  AD  are  intended  to  prevent  reduced 
structural  capability  of  the  wing.  This 
amendment  lengthens  the  intervals 
between  inspections  following  repair  of 
the  rear  or  forward  bay. 
DATES:  Effective  November  26.  1993. 

TTie  incorporation  by  reference  of 
Shorts  Service  Bulletin  SD-3-57-10, 
Revision  2.  dated  January  4. 1993,  as 
listed  in  the  regulations,  is  approved  by 
the  Director  of  the  Federal  Register  as  of 
November  26.  1993. 

The  incorporation  by  reference  of 
certain  other  publications  listed  in  the    - 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
November  17. 1992  (57  FR  46772. 
October  13. 1992). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
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from  Short  Brothers.  PLC.  2011  Crystal 
Drive,  suite  713.  Arlington.  Virginia 
22202-3719.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOfl  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPtEMENTARV  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-19-09.  Amendment  39-8367  (57  FR 
46772.  October  13, 1992).  w^hich  is 
applicable  to  all  Short  Brothers  Model 
SEi-3-30  series  airplanes,  was 
published  in  the  Federal  Register  on 
June  18.  1993  (58  FR  33576).  That  action 
proposed  to  revise  paragraph  (e)(2)  of 
the  existing  rule  to  lengthen  the 
intervals  between  inspections  following 
repair  of  the  rear  or  forward  bay  from 
the  previously  required  4,800  hours 
time-in-service  to  9,600  hours  time-in- 
service. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

This  final  rule  is  being  issued  as  a 
revision  to  the  existing  rule,  rather  than 
a  supersedure  of  it. 

The  FAA  estimates  that  22  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  The  currently  required  actions 
require  approximately  180  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Required  parts  cost  approximately 
$3,000  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$283,800.  or  $12,900  per  airplane.  This 
new  AD  action  adds  no  new  costs  to 
affected  operators.  In  fact,  it  reduces  the 
economic  burden  for  some  operators, 
since  certain  inspections  will  not  have 
to  be  conducted  as  often  as  was  required 
previously. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  eH^ects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  piower  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action'"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  6, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amandadl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8367  (57  FR 
46772.  October  13, 1992),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8716.  to  read  as  follows: 

92-19-09  Rl  Short  Brothers.  PLC: 

Amendment  39-^716.  Docket  93-NM- 
61-AD.  Revises  AD  92-19-09. 
Amendment  39-6367,  which  superseded 
AD  84-07-06  Rl,  Amendment  39-6036. 
Applicability:  All  Model  SD-3-30  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraphs  (a),  (b).  (c).  and  (f)  of 
this  AD  restate  the  requirements  of  those 
paragraphs  as  they  appeared  in  AD  92-19- 
09.  Amendment  39-8367;  the  requirements 
of  those  paragraphs  entail  specific  one-time 
actions.  As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  the 
requirements  of  those  paragraphs  have  been 
accomplished  previously,  this  AD  does  not 
require  that  they  be  repeated. 


Note  2:  Paragraphs  (d)  and  (e)  of  this  AD 
restate  the  requirements  for  repetitive 
inspections  contained  in  the  same  paragraphs 
of  AD  92-19-09.  Amendmept  39-8367.  The 
first  inspection  required  by  this  AD  must  be 
performed  within  the  specified  repetitive 
inspection  interval  after  the  last  inspection 
performed  in  accordance  with  paragraphs  (d) 
and  (e)  of  AD  92-19-09. 

To  prevent  reduced  structural  capability  of 
(he  wing,  accomplish  the  following: 

(a)  Within  180  days  after  November  3. 1988 
(the  effective  date  of  AD  84-^)7-06  Rl. 
Amendment  39-6036),  install  a  new  closing 
panel  in  the  aft  baggage  compartment  in 
accordance  with  Shorts  Service  Bulletin 
SD3-25-30.  dated  January  8, 1982. 

(b)  Within  180  days  after  November  3. 
1988,  inspect  to  detect  fuel  leakage  and  .seal 
the  fuselage  crown  in  accordance  with  Shorts 
Service  Bulletins  SD3-53-01.  Revision  2. 
dated  January  19, 1977;  SD3-53-18.  dated 
November  25. 1977;  and  SD3-53-41.  dated 
May  21.  1980. 

(c)  Within  600  hours  time-in-service  after 
November  3, 1988.  or  prior  to  the 
accumulation  of  4.800  total  hours  time-in- 
service,  whichever  occurs  later,  inspect  to 
detect  cracking  and  modify  the  wing  drag 
links  in  accordance  with  Shorts  Service 
Bulletin  SD3-53-48,  Revision  1,  dated 
January  5, 1983.  Replace  damaged  parts  prior 
to  further  flight,  in  accordance  with  the 
service  bulletin. 

(d)  Within  90  days  after  November  3, 1988. 
inspect  to  detect  corrosion  or  wear  in  the 
horizontal  stabilizer  (tailplane)-to- fuselage 
fittings,  pins,  and  bushings  in  accordance 
with  Shorts  Service  Bulletin  SD3-55-16. 
Revision  3,  dated  November  1987.  For 
airplanes  that  have  accumulated  less  than 
4.800  total  hours  time-in-service  and  are  less 
than  2  years  old  as  of  November  3, 1988. 
accomplishment  of  this  inspection  may  be 
deferred  until  the  affected  airplane  reaches 
4.800  total  hours  time- in-service  or  2  years  of 
age.  whichever  occurs  first.  Replace  any 
worn  or  corroded  parts  prior  to  further  flight, 
in  accordance  with  the  service  bulletin. 

(1)  If  no  pin  has  been  replaced  with  a  new 
pin.  and  if  there  is  no  corrosion  found  on  any 
attachment  fitting,  repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  1.200 
flight  hours  or  within  6  months  following  the 
immediately  preceding  inspection, 
whichever  occurs  first. 

(2)  If  all  the  pins  on  one  side  have  been 
replaced  with  new  pins,  repeat  the 
inspection  on  that  side  within  the  next  4,800 
flight  hours  or  2  years  following  replacement 
of  the  pins,  whichever  occurs  first.  Rejjeat 
this  inspection  thereafter  at  intervals  not  to 
exceed  2,400  flight  hours  or  1  year  following 
the  immediately  preceding  inspection, 
whichever  occurs  first. 

(e)  For  airplanes  having  serial  numbers 
SH30O2  through  SH3090.  inclusive:  Within 
300  hours  time-in-service  after  November  3, 
1988,  or  prior  to  the  accumulation  of  4,800 
total  hours  time-in-service,  whichever  occurs 
later,  inspect  to  detect  cracked  or  broken  nhJ 
skin  attachment  cleats  at  left  wing  station  160 
in  accordance  with  Part  A  (Inspection)  of 
paragraph  2.  A.  of  the  Accomplishment 
Instructions  in  Shorts  Service  BulleUn  SD3- 
57-10,  Revision  1,  dated  October  11,  1982;  or 
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Rf  Vision  2.  dated  January  4. 1993.  Repeat  this 
inspection  within  2.400  hours  time-in-service 
following  the  immediately  p.'eceding 
iqspectioa.  or  within  300  hours  time-in- 
sdrvice  after  Nwcmber  17. 1992  (the  effective 
dale  of  AD  92-19-09,  Amendment  39-6367). 
whichevor  occurs  later. 

{(1 1  If  no  crack  is  found,  repeat  this 
ini^)«ction  of  each  bay  thereafter  at  intervals 
not  to  exceed  2.400  hours  time-in-service. 

(2)  if  any  crack  is  found,  prior  to  further 
fl^ht.  repair  in  accordance  with  Part  B 
»,,      (Repair — Rear  Bay)  and/or  Part  C  (Repair- 
Forward  Bay)  of  paragTdph  2.  A.  of  the 
Accomplishment  Instnictions  in  thft  service 
bulletin;  and  repeat  the  inspection  of  the 
repHired  bay  thereafter  at  inter.-als  not  to 
ewxed  9.600  hours  time-in-service. 

If)  Within  180  days  after  Novomlier  3. 
19<JS,  modify  the  power  control  circuit  in 
adoordance  with  Shorts  Service  Bulletin 
Sib3-76-01.  dated  September  8.  1981. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
pnnvides  an  acceptable  level  of  safety  may  be 
u^  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-1 13.  FAA. 
Transport  Airplane  Directorate.  Operators 
slvail  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  com.'nents  and  then 
send  it  to  the  Manager,  Standardization 
Bnanch.  ANM-1 13. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
AN.'M-113. 

(h)  Special  flight  permits  may  be  issued  in 
acmrdance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
roquircmontsof  this  AD  can  be 
accomplished. 

(i)  The  actions  shall  be  done  in  accordance 
with  Shorts  Service  Bulletin  SD3-25-30. 
daited  January  8. 1982;  Shorts  Service 
Bulletin  SD3-53-01.  Revision  2.  dated 
January  19. 1977;  Shorts  Seivic^  Bulletin 
S03-53-18.  dated  November  25.  1977;  Shorts 
Service  BulleUn  SD3-53-41,  dated  May  21. 
1980;  Shorts  Service  Bulletin  SD3-53-48. 
Revision  1,  dated  January  5. 1983;  Short 
Service  Bulletin  SD3-55^16.  Revision  3. 
dated  November  1987;  Shorts  Service 
Bulletin  SD3-76-01 .  dated  September  8. 
1981;  Shorts  Service  Bulletin  SD3-57-10. 
Revision  1.  dated  October  11. 1982;  and 
Shorts  Service  Bulletin  SD3-57-10.  Revision 
2.  dated  January  4. 1993.  Revision  2  of  Shorts 
Service  Bulletin  SD3-57-10  contains  the 
following  list  of  efSsctive  pages: 


Page  No. 

Revision 

levet  shovvn 

on  page 

Date  shown  on 
page 

1.3-13 

2  

1 
2 

Oct.  11.  1982. 
Jaa  4.  1993. 

approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552{ai  and  1  CFR  Part  51  as  of  November  17. 
1992  (57  FR  46772.  October  13,  1992).  a)pies 
may  be  obtained  6rom  Short  Brothers.  PLC. 
2011  Crystal  Drive,  suite  713.  Arlington. 
Virginia  22202-3719.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington.  DC 

(j)  This  amendment  becomes  effective  on 
November  26, 1993. 

issued  in  Renton.  Washington,  on  October 
15.  1993. 

Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Di^vctorale.  Aircraft  Certification  Servioe. 
IFR  Doc  93-26243  Filed  10-25-93;  8:45  ami 
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14  CFR  Part  91 

[Docket  No.  2731 8;  Amendinent  No.  91-234] 

Special  Visual  Flight  Rules  (SVFR) 
Operations 

agency:  Federal  Aviation 
Administration  (FAA).  EXDT. 
ACnOH:  Final  rule;  Correction. 

SUMMARY:  This  document  corrects  an 
error  to  the  Final  Rule,  on  "Special 
Visual  Flight  Rules  (SFVR)  Operations", 
which  was  published  on  Tuesday, 
October  5,  1993  (58  FR  51966). 
FOR  FURTHER  INFORMATION  CONTACT: 
Melodie  M.  DeMair.  Air  Traffic  Rules 
Branch  {ATP-230),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
telephone  (202)  267-6783. 
SUPPLEMENTARY  INFORMATKW:  FR  Doc. 
93-24436.  which  was  published  on 
October  5. 1993,  (58  FR  51966),  in  the 
Heading,  Amendment  91-234,  should 
read  Amendment  91-235. 
Debbie  Swank. 

Program  Management  Staff.  Office  of  Chief 
Counsel. 

[FR  Doc  93-26305  Filed  10-25-93;  8:45  am] 

BILUMO  COOC  4»10-13-M 


This  incorfxwation  by  reference  of  Shorts 
Service  Bulletin  SD3-57-10.  Revision  2. 
dated  January  4. 1993,  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  Part  51.  The 
incorporation  by  reference  of  the  remainder 
of  the  service  documents  listed  above  was 


DEPARTMErfT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  770,  776,  790,  and  799 
[Doctot  No.  930778-3178] 

Transfer  of  Items  From  the  U.S. 
Munitions  List  to  the  Commerce 
Control  List  and  Imposition  of  Certain 
Foreign  Policy  Controls 

AGENCY:  Bureau  of  Export 
Administration,  Commerce 


ACTION:  Interim  rule,  with  request  for 
comments. 

summary:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(E.\R)  to  reflect  the  transfer  to  BXA  of 
licensing  jurisdiction  for  certain  non- 
military  (dual-use]  equipment  and 
technical  data  that  are  being  removed 
from  the  Department  of  State's  United 
States  Munitions  List  (USML).  This 
transfer  of  jurisdiction  implements  part 
of  the  Presidential  directive  of 
November  16.  1990.  which  mandated 
the  removal  from  the  USML  of  all  items 
contained  on  the  COCOM  dual-use  list 
(the  International  Industrial  List)  unless 
significant  U.S.  national  security 
interests  would  be  jeopardized.  This 
interim  rule  makes  the  USML  and  the 
Commerce  Control  List  (CCLl  more 
consistent  with  the  international  lists 
maintained  by  CCXX)M.  A  few  of  the 
items  being  transferred  to  BX-\  are 
subject  to  new  foreign  [wlicy  controls  to 
further  the  export  control  objectives  of 
the  U.S.  Government.  In  a  few  list 
categories,  ambiguities  remain  between 
the  USML  and  the  CCL,  and  discussions 
continue  between  Commerce  and  other 
agencies  regarding  their  clarification 
and  the  removal  of  additional  items 
from  the  USML  to  BXA  licensing 
jurisdiction. 

The  items  identified  for  additional 
foreign  policy  controls  include  image 
intensifier  tubes,  infrared  focal  plane 
arrays  and  navigation  systems 
technology  for  inertial  navigation 
systems,  gjTOScopes  and  accelerometers. 
The  items  will  be  subject  to  U.S.  foreign 
policy  controls  designed  to  promote 
regional  stability. 

An  individual  validated  license  will 
be  required  for  exports  and  reexports  to 
all  destinations  except  Canada.  These 
items  are  not  eligible  for  the  special 
licensing  procedures.  All  license 
applications  will  be  reviewed  on  a  case- 
by-case  basis  to  determine  whether  the 
export  or  reexport  could  contribute, 
directly  or  indirectly,  to  a  country's 
military  capabilities  in  a  manner  that 
would  destabilize  or  alter  a  region's 
military  balance  contrary  to  the  foreign 
policy  interests  of  the  United  States. 
DATES:  This  interim  rule  is  effective 
October  26. 1993. 

Comments  must  be  received  by 
December  10,  1993. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to:  Patricia 
Muldonian,  Office  of  Technology  and 
Policy  Analysis.  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 


'7550      Federal  Register  /  Vol.  58.  No.  205  /  Tuesday.  October  26.  1993  /  Rules  and  Regulations 


FOR  FURTHER  INFORMATK3N  CONTACT: 
Jerald  Beifer.  Office  of  Technology  and 
Policy  Analysis,  Bureau  of  Exprort 
Administration,  Department  of 
Commerce,  Washington.  DC  20230. 
Telephone:  (202)  482-1641. 

SUPPt-EMENTARV  INFORMATION: 

Background 

The  Secretary  of  Commerce  and  the 
Secretary  of  State  have  agreed, 
consistent  with  the  Presidential 
directive  of  November  16, 1990,»  to 
transfer  jurisdiction  of  certain  non- 
military  (dual-use)  commodities  and 
technical  data  from  the  United  States 
Munitions  Ust  (USML).  §  121.1  of  the 
Department  of  State's  International 
Traffic  in  Arms  Regulations  (ITAR)  (22 
CFR  parts  120-130),  to  the  Commerce 
Control  List  (CCL).  Supplement  No.  1  to 
§  799.1  of  the  Export  Administration 
Regulations  (EAR)  (15  CFR  parts  730- 
799). 

The  State  Department  amended  the 
USML  by  a  regulation  published  on 
April  27, 1992  in  the  Federal  Register 
at  57  FR  15227.  The  publication  of  this 
regulation  by  the  State  Department 
eliminated,  in  most  cases,  the  problem 
of  an  item  being  described  on  both  the 
USML  and  the  CCL. 

In  the  near  future.  BXA  will  provide 
a  list  of  ECCNs  that  may  overlap  with 
the  USML.  BXA  will  offer  guidance 
regarding  the  survival  of  terms  and 
conditions  of  licenses  previously  issued 
by  the  State  Department  for  items  now 
subject  to  control  under  the  CCL. 
Meanwhile,  all  terms  and  conditions  of 
those  licenses  will  remain  in  effect  until 
revised. 

The  vast  majority  of  the  items 
removed  from  the  USML  thus  far  are 
described  under  existing  controls  in  the 
EAR.  However,  in  transferring  these 
items  to  BXA  jurisdiction,  the 
Department  of  State  identified  certain 
articles  that  would  be  transferred  upon 
imposition  of  foreign  policy  controls. 
The  report  establishing  these  controls 
was  submitted  to  the  Congress  on  May 
6, 1992.  Certain  portions  of  seven 
ECCNs  on  the  Commerce  Control  List 
are  being  made  subject  to  the  expanded 
foreign  policy  controls  implemented  by 
this  regulation.  The  removal  of  these 
items  from  the  USML  is  effective  with 
the  publication  of  this  rule. 

In  accordance  with  section  6  of  the 
Export  Administration  Act,  as  amended 
(EAA),  these  newly  transferred  items 
will  be  subject  to  foreign  policy  controls 


•  Th«  Presidenl's  memorandum  of  disapproval  of 
H.R.  4653.  the  "Omnibu*  Export  Amendments  Act 
of  1990",  wu  published  In  the  Weekly  Compilation 
of  Presidential  Documents  Vol.  26.  Na  46. 
November  19,  1990.  p.  1839. 


to  promote  regional  stability  as 
described  in  §  776.16  of  the  EAR. 

The  newly  transferred  items  made 
subject  to  these  expanded  regional 
stability  controls,  with  their 
corresponding  Export  Control 
Classification  Numbers  (ECCNs).  are  as 
follows: 

A.  Image  Intensifier  Tubes 

(1)  Non-military  (dual-use)  image 
intensification  tubes,  second  generation 
and  above  (ECCN  6A02); 

(2)  Systems  or  equipment  containing 
second  generation  and  above  image 
intensification  tubes  (ECCNs  6A02  and 
6A03); 

(3)  Technical  data,  including  software 
for  the  development  or  production  of 
the  above  (ECCNs  6D21.  6E01.  and 
6E02). 

B.  Infrared  Focal  Plane  Arrays 

(1)  Non-military  (dual-use)  infrared 
focal  plane  arrays  (ECCN  6A02); 

(2)  Systems  or  equipment  containing 
infrared  local  plane  arrays  (ECCNs  6A02 
and  6A03): 

(3)  Technical  data,  including  software 
for  the  development  or  production  of 
the  above  (ECCNs  6D01,  6E01.  and 
6E02). 

C.  Navigation  Systems  Technologies 

(1)  Technical  data,  including 
software,  required  for  the  development 
or  produdion  of  commercial  inertial 
navigation  systems,  gyroscopes  and 
accelerometers  (ECCNs  7D01.  7E01, 
7E02.and7E21). 

(2)  Inertial  navigation  systems, 
equipment,  and  specially  designed 
components  therefore,  and  software  for 
the  development,  production  of  inertial 
systems,  equipment,  and  specially 
designed  components  therefor,  for 
shipbome  use,  underwater  use,  ground 
vehicle  use,  spacebome  use,  or  uses 
other  than  "civil  aircraft"  continued  to 
be  controlled  by  the  Office  of  Defense 
Trade  Controls,  U.S.  Department  of 
Slate. 

As  a  result  of  this  action,  an 
individual  validated  license  is  now 
required  for  all  destinations  except 
Canada  for  exports  and  reexports  of  the 
items  listed  above.  License  applications 
for  these  items  will  be  reviewed  on  a 
case-by-case  basis  to  determine  if  the 
exports  or  reexports  could  contribute, 
directly  or  indirectly,  to  any  country's 
military  capabilities  in  a  manner  that 
would  alter  or  destabilize  a  region's 
military  balance  contrary  to  the  foreign 
policy  interests  of  the  United  States. 

Section  776.16  notifies  applicants,  in 
accordance  with  §  770.14(c)(l)(iii).  that 
an  additional  15  working  days  will  be 
needed  to  review  applications  for  these 


items.  Applications  to  export  these 
items  must  be  accompanied  by  full 
technical  specifications.  Applications 
may  be  submitted  electronically 
provided  technical  specifications  are 
received  by  the  Office  of  Export 
Licensing  (OEL)  within  24  hours.  Any 
such  applications  received  without  the 
proper  technical  specifications  will  be 
returned  without  action. 

The  revisions  made  by  this  rule  will 
effectively  continue  export  restrictions 
previously  administered  by  the  Office  of 
Defense  Trade  Controls  (DTC),  U.S. 
Department  of  State.  The  items  affected 
by  this  transfer  of  jurisdiction  formerly 
required  a  license  issued  by  DTC.  The 
fact  that  the  Bureau  of  Export 
Administration  (BXA)  now  requires  an 
individual  validated  license  for  exports 
and  reexports  of  these  items  to  all 
destinations  except  Canada  does  not 
impose  new  restrictions  on  exports  and 
reexports  of  these  items.  Because  of  the 
continuity  of  export  controls  on  these 
items,  this  rule  contains  no  provision 
concerning  the  sanctity  of  existing 
contracts. 

Rulemaking  Requirements 

1.  This  rule  affects  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.].  Affected  OMB  collections  have 
been  approved  under  Control  Numbers 
0694-0005,  0694-0007,  and  0694-0010. 

2.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  dehw  in  effective 
date,  are  inapplicable  bec^se  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  This  rule  continues  in  effect 
controls  that  had  been  imposed  under 
the  Arms  Export  Control  Act.  No  other 
law  requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  being  issued  in  interim  form 
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and  comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department 
encourages  interested  persons  who  wish 
to  comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  E)ecember  10, 
1993.  The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  a  part  or  all  of  the  material  be 
treated  confidentially  because  of  its 
business  proprietary  nature  or  for  any 
other  reason.  The  Department  will 
return  such  comments  and  materials  to 
the  person  submitting  the  comments 
and  will  not  consider  them  in  the 
development  of  final  regulations.  All 
public  comments  on  these  regulations 
wiU  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copyjQg.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form. 

Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
Communications  fit>m  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo.  Bureau 
of  Export  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  482-2593. 

List  of  Subjects 

15  CFR  Parts  770,  776  and  799 

Exports.  Reporting  and  recordkeeping 
requirements. 


15  CFR  Part  790 

Administrative  practice  and 
procedure.  Advisory  committees. 
Exports. 

Accordingly,  parts  770,  776,  790,  and 
799  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
parts  770,  776,  790.  and  799  continue  to 
as  follows: 

Authority:  Pub.  L  90-351.  82  StaL  197  (18 
U.S.C  2510  et  seq.),  as  amended;  sea  101, 
Pub.  L  93-153,  87  Stat  576  (30  U.S.C  185), 
as  amended:  sec  103.  Pub.  L  94-163,  89 
Stat.  877  (42  U.S.C  6212),  as  amended;  sees. 
201  and  201(ll)(e).  Pub.  L  94-258.  90  Stat 
309  (10  U.S.C  7420  and  7420(e)).  as 
amended;  Pub.  L.  95-223.  91  Stat  1626  (50 
U.S.C  1701  et  seq.);  Pub.  L.  95-242.  92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a):  sec  208,  Pub.  L  95-372.  92  Stat  668 
(43  U.S.C  1354);  Pub.  L  96-72. 93  Stat  503 
(50  U.S.C  App.  2401  et  seq.).  as  amended 
(extended  by  Pub.  L  103-10. 107  Stat  40); 
sec  125.  Pub.  L  99-64.  99  Stat  156  (46 
L.S.C  466c);  B.O.  11912  of  April  13.  1976  (41 
FR  15825.  April  15, 1976);  E.O.  12002  of  July 
7.  1977  (42  FR  35623.  )uly  7.  1977).  as 
ameoded:  E.O.  12058  of  May  11. 1978  (43  FR 
20947,  May  16. 1978;  E.O.  12214  of  May  2. 
1980  (45  FR  29783.  May  6.  1980);  E.O.  12730 
of  September  30. 1990  (55  FR  40373.  October 
2. 1990)  as  continued  bv  Notice  of  September 
25, 1992  (56  FR  44649.  September  28.  1992); 
E.O.  12735  of  November  16.  1990  (55  FR 
48587.  November  20. 1990).  as  continued  by 
Notice  of  November  11.  1992  (57  FR  53979. 
November  13, 1992). 

PART  770— {AMENDED] 

2.  Section  770.10  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

%  770.10    Exports  wtiich  ara  not  controUed 
by  tlM  Bureau  of  Export  Administration. 

(a)  U.S.  Munitions  List.  Regulations 
administered  by  the  Office  of  Defense 
Trade  Controls,  U.S.  Department  of 
State.  Washington.  D.C.  20520.  govern 
the  export  of  defense  articles  and 
defense  services  on  the  U.S.  Munitions 
List  (22  CFR  part  121).  These 
regulations  are  issued  under  the 
authority  of  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C  2778). 


Part  770,  Supplement  No.  2  [Removed 
and  Reserved] 

3.  Supplement  No.  2  to  part  770  is 
removed  and  reserved. 

PART  77fr-{AMENDED] 

4.  Section  776.16  is  amended  by 
revising  the  section  heading  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 


f  776.16    Regional  stabUlty  Items. 

(b)  Items  described  on  the  Commerce 
Control  List  (CCL)  under  Export  Control 
Classification  Numbers  (ECCNs)  6A02. 
6A03.  6D21.  6E01.  6E02.  7D01.  7E01. 
7E02.  and  7E21  to  any  destination, 
except  Canada.  Applications  for 
validated  license  will  be  reviewed  on  a 
case-by-case  basis  to  determine  whether 
the  export  or  reexport  could  contribute 
directly  or  indirectly  to  any  country's 
military  capabilities  in  a  manner  that 
would  alter  or  destabilize  a  region's 
military  balance  contrary  to  the  foreign 
policy  interests  of  the  United  States. 

(1)  Foreign  Policy  controls  for 
regional  stability  apply  to  the  following 
ECCNs  on  the  CCL: 

(i)  Items  controlled  under  6A02.a.l. 
a.2.  a.3.  and  c; 

(ii)  Items  controlled  under  6A03.b.3 
and  b.4; 

(iii)  6D21:  software  specially  designed 
for  the  "development"  or  "production" 
of  items  controlled  by  6A02.a.l.  a.2.  a.3, 
andc; 

(iv)  6E01:  technology  for  the 
"development"  of  items  controlled  by 
6A02.a.l.  a.2.  a.3.  c.  and  6A03.b.3  and 
b.4: 

(v)  6E02:  technology  for  the 
"production"  of  items  controlled  by 
6A02.a.l.  a.2,  a.3,  and  c,  and  6A03.b.3 
and  b.4; 

(vi)  7D01;  software  specially  designed 
for  the  "development"  or  "production" 
of  items  controlled  by  7A01.  7A02.  and 
7A03; 

(vii)  7E01:  technology  for  the 
"development"  of  inertial  navigation 
systems,  inertial  equipment  and 
specially  designed  components  therefor, 
for  "civil  aircraft"  ; 

(viii)  7E02:  technology  for  the 
"production"  of  inertial  navigation 
systems,  inertial  equipment  and 
specially  designed  components  therefor, 
for  "civil  aircraft"; 

(ix)  7E21:  technology  for  the 
"development"  or  "prbduction"  of 
inertial  navigation  systems,  inertial 
equipment  and  specially  designed 
components  therefor,  for  "civil  aircraft". 

(2)  Any  application  to  export  an  item 
identified  in  paragraph  (b)(l]  of  this 
section  must  be  accompanied  by  full 
technical  specifications.  Any  such 
applications  received  without  proper 
technical  specifications  will  be 
promptly  returned  without  action. 
AppUcants  who  wish  to  export  such 
items  to  countries  eligible  for  the  special 
processing  time  frames  of  §  770.14  of 
this  subchapter  are  hereby  notified 
pursuant  to  §770.14(c)(l)(iii)  of  this 
subchapter  that  an  additional  15 
working  days  are  required  to  process 
such  applications.  When  a  notice  of 
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Intent  to  deny  is  issued  under 

§  770.14(e)  of  this  subchapter  the  denial 

will  not  become  effective  on  the  45th 

day  after  date  of  such  notification,  the 

application  will  continue  under  review 

until  the  exporter  is  notified  of  further 

action. 

PART790-{AMENOED] 

5.  A  new  §  790.8  is  added  to  read  as 
follows: 

1790.8    Qeneral  ofder  on  ttM  transfer  of 
Jurisdiction  over  certain  ttams  from  the  U.S. 
INunraone  U«t  maintained  by  the 
De»>aiUiient  of  State  to  the  ConwDerce 
Control  List 

Effective  October  26, 1993,  the  terms 
and  conditions  that  the  Office  of 
Defense  Trade  Controls,  Department  of 
State,  has  placed  on  its  licenses  for 
items  that  have  been  transferred  from  its 
jurisdiction  (under  the  U.S.  Munitions 
List  (22  CFR  part  121))  to  the 
jurisdiction  of  the  Department  of 
Commerce  (under  the  Commerce 
Control  List)  shall  remain  in  effect. 
Inquiries  concerning  the  continued 
applicabihty  of  these  conditions  shall  be 
directed  to  the  Office  of  Export 
Licensins  at  the  address  provided  in 
§  772.4(b)(1)  of  this  subchapter. 

PART  799-{AMEN0ED] 

1 7M.1    Supplement  No.  1  [Amended] 

6.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  the  entries 
listed  below  are  amended  by  revising 
the  Requirements  section  for  each  entry: 

A.  In  Category  6,  Sensors:  ECCNs 
6A02A,  6A03A,  6E01A.  and  6E02A;  and 

B.  In  Category  7,  Navigation  and 
Avionics:  ECCNs  7A23B,  7D01A. 
7E01A.  and  7E02A. 

The  revisions  read  as  follows: 

6A02A    Opticai  Sensors. 

itoqulremsnta 

Validated  License  Required: 
QSTVWYZ 

Unit:  Number;  $  value  for  parts  and 
accessories 

Reason  for  Control:  NS,  FP.  MT,  and 
NP  (see  Notes) 

GLV:  $3,000.  except  $0  for  items 
described  in  paragraphs  a.l,  a.2,  a.3,  and 
c. 

GCT:  Yes,  except  MT,  FP,  and 
6A02.a.l,  a.2,  a.3,  and  c  (see  Notes) 

GFW:  Yes,  except  6A02.a.l,  a.2,  a.3, 
a.4,  and  c 

Group  W Favorable  Consideration: 
Yes,  except  MT  and  FP  (see  Notes) 

NoICK  1.  FP  controls  for  regional  stability 
apply  to  items  controlled  in  6A02.a.l,  a.2, 
a.3,  and  c  (see  $  776.16(b)  of  this  subchapter). 

2.  FP  controls  for  human  rights  apply  to  all 
destinations  except  Australia,  |apan,  New 


Zealand,  and  members  of  NATO  for  police- 
model  infrared  viewers  controlled  by  6A02.C 
(see  $  776.14  of  this  subchapter). 

3.  MT  controls  apply  to  optical  detectors 
described  in  6A02.a.l,  a.3,  and  a.4  that  are 
specially  designed  or  rated  as 
electromagnetic  (irKluding  "laser")  and 
ionized-particle  radiation  resistant 

4.  NP  controls  apply  to  all  countries, 
except  countries  listed  in  Supplement  Na  2 
to  Part  773  of  this  subchapter,  for  image 
Intensifier  tubes  and  specially  designed 
components  described  in  6A02.a.2. 


6A03A    Cameras. 

Rsquifsments 

Validated  License  Required: 
QSTVWYZ 

Unit:  Number 

Reason  for  Control:  NS,  FP,  and  NP 
(see  Notes) 

GLV:  $1,500 

GCT:  Yes,  except  6A03.a.2,  a.3,  a.4. 
a.5.  b.l.  b.3.  and  b.4 

GFW:  No 

NoteK  1.  FP  controls  for  regional  stability 
apply  to  items  controlled  in  6A03.b.3  and 
b.4. 

2.  NP  controls  apply  to  items  controlled  in 
6A03.a.2  through  a.S  and  b.l. 


6E01A    Technoiogy  according  to  ths 
Qenerai  Technoiogy  Noto  for  the 
"development"  of  equipntent.  matsrisis  or 
■softwsrs"  controNsd  t>y  SAOI,  8A02. 6A03, 
6A04,  6A06,  ftAOS,  6A07,  SA08,  6B04,  6805, 
6B07. 6B08,  6C02,  6004,  6C05,  6O01,  6O02. 
or  6003. 

Rsquiraments 

Validated  License  Required: 
QSTVWYZ 

Reason  for  Control:  NS,  MT,  NP.  and 
FP  (see  Notes) 

GTDR:  Yes,  except  MT,  NP,  and  FP 
(see  Notes]  and  exports  to  Iran  and  Syria 

GTDU:No 

Notes:  1.  MT  controls  apply  to  technology 
for  the  "development"  of  equipment 
controlled  by  6A02.a.l.  a.3.  and  a.4. 6A07.b 
and  c.  and  6A08.  MT  controls  on  technology 
for  6A08  equipment  apply  only  when  the 
equipment  is  designed  for  airborne 
applications  and  is  usable  in  the  systems 
described  in  S  778.7(a)  of  this  subchapter. 

2.  FP  controls  for  regional  stability  apply 
to  technology  for  items  controlled  by 
6A02.a.l,  a.2.  a.3.  and  c  (see  §776. 16(b)  of 
this  subchapter). 

3.  FP  controls  for  human  rights  apply  to  all 
destinations  except  Australia.  )apan.  New 
Zealand,  and  members  of  NATO  for 
technology  for  the  "development"  of  police- 
model  infrared  viewers  controlled  by  6A02.C 
(see  %  776.14  of  this  subchapter). 

4.  NP  controls  apply  to  all  countries, 
except  countries  listed  in  Supplement  No.  2 
to  Part  773  of  this  subchapter,  for  image 
intensifier  tubes  and  specially  designed 
components  described  in  6A02.a.2. 


6E02A    Technology  according  to  the 
General  Technoiogy  Note  fOr  ttte 
"production"  of  equipment  or  matorlats 
controHsd  by  6A01,  eA02,  6A03, 6A04, 6A05, 
6A0e.  6A07.  eAOS,  6804.  680S,  6807.  6808, 
6C02,6C04,or6C0S. 

Requirements 

Validated  License  Required: 
QSTVWYZ 

Reason  for  Control:  NS.  MT.  NP,  and 
FP  (see  Notes) 

GTDR:  Yes,  except  MT,  NP,  and  FP 
(see  Notes)  and  exports  to  Iran  and  Syria 

GTDU:  No 

Notes:  1.  MT  controls  apply  to  technology 
for  the  "production"  of  equipment  controlled 
by  6A02Ji.l.  a.3.  and  a.4.  6A07.b  and  c.  and 
6A08.  MT  controls  on  technology  for  6A08 
equipment  apply  only  when  the  equipment 
is  designed  for  airborne  applications  and  is 
usable  in  the  systems  described  in  $  77S.7(a) 
of  this  subchapter. 

2.  FP  controls  for  regional  stability  apply 
to  technology  for  the  "production"  of  items 
controlled  by  6A02.a.l.  a.2.  a.3.  and  c  (see 
S  776.16(b)  of  this  subchapter). 

3.  FP  controls  for  human  rights  apply  to  ail 
destinations  except  Australia.  )apan.  New 
Zealand,  and  members  of  NATO  for 
technology  for  the  "production"  of  police- 
model  infrared  viewers  controlled  by  6A02.C 
(see  $  776.14  of  this  subchapter). 

4.  NP  controls  apply  to  all  countries, 
except  countries  listed  In  Supplement  No.  2 
to  Part  773  of  this  subchapter,  for  image 
intensifier  tubes  and  specially  designed 
components  described  in  6A02.a.2. 


7A23B    Inertiai  or  other  equipment  using 
accelerometers  or  gyros  described  In 
7A21B  or  7A22B.  and  systems 
Incorporating  such  equipment;  and 
specially  designed  eompor>ents  tt>erefor. 

Requirements 

Validated  License  Required: 
QSTVWYZ 

Unit  $  Value 

Reason  for  Control:  MT 

GLV:  $5,000  (see  Note) 

GCT:  No 

GFW:  No 

Note.  Inertiai  navigation  systems  and 
inertiai  equipment,  and  specially  designed 
components  therefor,  for  use  on  "civil 
aircraft"  are  not  eligible  for  General  License 
GLV. 


7D01A    "Software"  speclaNy  designed  or 
nwdlf led  for  the  "deveiopmenr*  or 
"production"  of  equipment  controlled  by  7A 
or  78  tor  national  security  reasons. 

Requirements 

Validated  License  Required: 
QSTVWYZ 

Unit:  $  Value 

Reason  for  Control:  NS,  MT,  and  FP 
(see  Notes) 

GTDR:  No 
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CTDU:  No 

Notes:  1.  FP  contruls  for  regional  stability 
apply  to  "software"  for  the  "development"  or 
"production"  of  inertial  navigation  systems, 
inertial  equipment  and  specially  designed 
components  therefor,  for  "civil  aircraft"  (see 
§  776.16(b)  of  this  subchapter). 

2.  Software  for  inertial  navigation  systems 
and  inertial  equipment  and  specially 
designed  components  therefor,  not  for  use  on 
"dvil  aircraft"  are  controlled  by  the  Office  of 
Defense  Trade  Controls,  U.S.  Department  of 
State  (see  the  U.S.  Munitions  List.  Category 
VIII  (g)  and  (j)  (22  CFR  part  121)). 


7E01A    Technology  according  to  th« 
G«n«ral  Technology  Note  for  ttM 
"developmenr  of  equipment  or  "software" 
controlled  by  7A,  7B,  or  7D  for  national 
security  reasons. 

Requirements 

Validated  License  Required: 
QSTWVYZ 

Reason  for  Control:  NS.  MT.  and  FP 
(see  Notes) 

GTDR:  No 
»  GTDU:  fio 

Notes:  1.  FP  controls  fur  rrgional  stability 
apply  to  technology  for  the  "development"  of 
inertial  navigation  systems,  inertial 
equipment  and  sp>ecially  designed 
components  therefor,  for  "civil  aircraft"  (see 
§  776. 16(b)  of  this  subchapter). 

2.  Related  ECCNs:  See  7E21  for  MT  and  FP 
controls  on  technology  not  controlled  under 
7E01.  for  the  "development"  or  "production" 
of  equipment  or  software  controlled  under 
Category  7  for  MT  or  FP  reasons 


7E02A    Technology  according  to  the 
Qeneral  Technology  Note  for  ttte 
"production"  of  equipment  controlled  by  7A 
or  78  for  national  security  reasons. 

Requirements 

Validated  License  Required: 
QSTVWYZ 

Reason  for  Control:  NS,  MT.  and  FP 
(see  Notes) 

GTDR:  No 

CTDU:  No 

Notes:  1.  FP  controls  for  regional  stability 
apply  to  technology  for  the  "production"  of 
inertial  navigation  systems,  inertial 
equipment  and  specially  designed 
components  therefor,  for  "civil  aircraft"  (see 
§  776.16(b)  of  this  subchapter). 

2.  Related  ECCNs:  See  7E21  for  MT  and  FP 
controls  on  technology  not  controlled  under 
7E01,  for  the  "development"  or  "production" 
of  equipment  or  software  controlled  under 
Category  7  for  MT  or  FP  reasons. 


6.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  in  Category  6. 
Sensors.  ECCN  6D01A  is  revised  to  read 
as  follows: 


0001 A    "Software"  specially  designed  for 
the  "developmenr  or  "production"  of  - 
equipment  controlled  by  6A04, 6A05, 6A08, 
or6B08. 

Requirements 

Validated  License  Required: 
QSTVWYZ 

Unit:  $  Value 

Reason  for  Control:  NS  and  MT  (see 
Note) 

GTDR:  Yes,  except  MT  (see  Note) 

CTDU:  No 

Note:  MT  controls  apply  to  "software"  for 
the  "development"  or  "production"  of 
equipment  controlled  by  ECCN  6A0S  that  is 
designed  for  airborne  applications  and  that  is 
usable  in  the  systems  described  in  §  778.7(a) 
of  this  subchapter. 

Related  EGCNs:  See  6D21  for: 

1.  MT  controls  on  "software"  specially 
designed  for  the  "development"  or 
"production"  of  equipment  controlled  by 
6A02.a.l,  a.2,  and  a.4.  6A22.  6A07.b  and  c, 
6A28.  or  6A30. 

2.  FP  controls  for  regional  stability  on 
"software"  for  the  "development"  or 
"production"  of  equipment  controlled  by 
6A02.a.l.  a.2,  a.3.  c.  and  6A03.b.3  and  b.4 
(see  §  776.16(b)  of  this  subchapter). 

7.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  in  Category  6. 
Sensors.  ECCN  6D21B  is  revised  to  read 
as  follows: 

6021 B    "Software"  specially  designed  for 
the  "developmenr  or  "production"  of 
equipment  controlled  by  6A02.A1,  a.2,  aJ, 
a.4,  c,  6A03i>  J.  b.4, 6A22. 6A07.b  and  c, 
6A28  or  6A30. 

Requirements 

Validated  License  Required: 
QSTVWYZ 

Unit:  $  Value 

Reason  for  Control:  MT  and  FP  (see 
Notes) 

GTDR:  No 

GTDU:  No 

Notes:  1.  FP  controls  for  regional  stability 
apply  to  "software"  for  the  "development"  or 
"production"  of  equipment  controlled  by 
6A02.a.1.  a.2,  a.3,  c.  6A03.b.3,  and  b.4  (see 
§  776.16(b)  of  this  subchapter). 

2.  MT  controls  apply  to  "software"  for  the 
development"  or  "production"  or  equipment 
controlled  by  6A02.a.l.  a.3,  and  a.4,  6A22. 
6A07.b  and  c,  6A28,  or  6A30  (see  §  778.7(a) 
of  this  subchapter). 

8.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  in  Category  7. 
Navigation  and  Avionics.  ECCN  7A03A 
is  revised  to  read  as  follows: 

7A03A    Inertiai  navigation  systems  and 
inertial  equipment  for  "aircratr,  and 
specially  designed  components  tt>erefor. 

Requirentents 

Validated  License  Required: 
QSTVWYZ 
Unit:  S  Value 


Reason  for  Control:  NS  and  MT 
GLV:  $5,000  (see  Notes) 
GCT:  No 
GFW:  No 

Notes:  1.  Inertial  navigation  systems  and 
inertial  equipment,  and  specially  designed 
components  therefor,  for  use  on  "civil 
aircraft"  are  not  eligible  for  General  License 
GLV. 

2.  Inertial  navigation  systems  and  Inertial 
equipment,  and  sp>ecially  designed 
compwnents  therefor,  not  for  use  on  civil 
aircraft  are  controlled  by  the  Office  of 
Defense  Trade  Controls.  U.S.  Department  of 
State  (see  the  U.S.  Munitions  List.  Category 
VIII  (22  CFR  part  121)). 

List  of  ttems  Controlled 

Inertial  navigation  systems  (gimballed  and 
strapdown)  and  inertial  equipment  for 
altitude,  guidance  or  control,  and  specially 
designed  components  therefor,  having  any  of 
the  following  characteristics: 

a.  Navigation  error  (free  inertial)  of  0.8 
nautical  mile  per  hour  (50%  Circular  Error 
Probable  (CEP)  or  less  (better)  subsequent  to 
normal  alignment): 

b.  Specified  to  function  at  acceleration 
levels  exceeding  10  g. 

Related  ECCNs:  See  7A23B  for  MT  controls 
on  inertial  or  other  equipment,  not  controlled 
by  7A03A.  using  accelerometers  or  gyros 
described  in  7A21B  or  7A22B,  and  systems 
incorp)orating  such  equipment. 

9.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  in  Category  7. 
Navigation  and  Avionics.  ECCN  7E21B 
is  revised  to  read  as  follows: 

7E21 B    Ottter  technology  for  tl>e 
"development",  "production",  or  "use"  ol    ' 
equipment  or  "software"  controlled  by  7A, 
7B,  or  70  for  misslie  technology  reasons. 

Requirements 

Validated  License  Required: 
QSTVWYZ 

Reason  for  Control:  MT  and  FP  (see 
Notes) 

GTDR:  No 

GTDU:  No 

Notes:  1.  FP  controls  for  regional  stability 
apply  to  "development"  or  "production"  of  — 
inertial  navigation  systems,  inertial 
equipment,  and  sp>ecially  designed 
components  therefor  for  "civil  aircraft"  (see 
S776.16(b}  of  this  subchapter). 

2.  Technology  for  inertial  navigation 
systems  and  inertial  equipment,  and 
specially  designed  components  therefor,  not 
for  use  on  "civil  aircraft"  are  controlled  by 
the  Office  of  Defense  Trade  Controls,  U.S. 
Department  of  State  (see  the  U.S.  Munitions 
List.  Category  VIII  (22  CFR  part  121)). 

10.  bi  Supplement  No.  1  to  §  799.2 
(Commodity  Interpretations) 
Int^pretation  21  is  revised  to  read  as 
follows: 

Supplement  No.  1  to  §  798.2 — Interpretations 
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Interpretation  21 :  Civil  Aircraft  Inertial 
Navigation  Equipment 

(a)  The  Department  of  Commerce,  Office  of 
Export  Licensing  (OEL).  has  licensing 
jurisdiction  over  exports  and  reexports  to  all 
destinations  of  inertial  navigation  systems, 
inertial  navigation  equipment,  and  specially 
designed  components  therefor  for  "civil 
aircraft". 

(b)  The  Department  of  State.  Office  of 
Defense  Trade  Controls  (DTC).  retains 
jurisdiction  over  all  software  and  technology 
for  inertial  navigation  system  and  navigation 
equipment,  and  sp>ecially  designed 
components  therefor,  for  ship>bome  use, 
underwater  use,  ground  vehicle  use. 
spacebome  use  or  use  other  than  "civil 
aircraft". 

Dated:  October  18. 1993. 
Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  93-26034  Filed  10-25-93,  8.45  am) 
KLUNO  COM  M10-0T-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


21  CFR  Part  178 
[Dockat  Na  92F-0161] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  an  aqueous  solution  of 
iodine  and  hypochlorous  acid, 
generated  by  the  dilution  of  an  aqueous 
acidic  (21.5  percent  nitric  acid)  solution 
of  iodine  monochloride,  as  a  sanitizing 
solution  to  be  used  on  food-processing 
equipment  and  utensils,  including 
dairy-processing  equipment.  This  action 
responds  to  a  petition  filed  by  Diversey 
Corp. 

DATES:  Effective  October  26, 1993; 
written  objections  and  requests  for  a 
hearing  by  November  26, 1993. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Mitchell  Cheeseman,  Center  for  Food 

Safety  and  Applied  Nutrition  (HFS- 

216),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 

202-254-9511. 

SUPPI.EMENTARY  INFORMATION:  In  a  notice 

published  in  the  Federal  Register  of 


May  13. 1992  (57  FR  20494).  FDA 
announced  that  a  food  additive  petition 
(FAP  1B4245)  had  been  filed  by 
Diversey  Corp.,  1532  Biddle  Ave., 
Wyandotte,  MI  48192,  proposing  that 
§  178.1010  Sanitizing  solutions  (21  CFR 
178.1010)  be  amended  to  provide  for  the 
safe  use  of  an  aqueous  solution  of  iodine 
and  hypochlorous  acid  generated  by  the 
dilution  of  an  aqueous  acidic  (21.5 
percent  nitric  acid)  solution  of  iodine 
monochloride  as  a  sanitizing  solution  to 
be  used  on  dairy-processing  equipment, 
in  addition  to  food-processing 
equipment  and  utensils. 

I.  Safety  and  Functional  Effect  of 
Petitioned  Use  of  the  Additives 

Sanitizing  solutions  are  regulated  as 
mixtures  of  chemicals  which  function 
together  to  sanitize  food-contact 
surfaces.  Each  listed  component  in  a 
sanitizing  solution  has  a  functional 
effect.  In  addition,  FDA  regulations 
permit  the  addition  to  a  sanitizing 
solution  of  any  component  that  is 
generally  recognized  as  safe 
(§  178.1010(b)).  The  subject  sanitizing 
solution  is  an  aqueous  solution  of 
iodine  and  hypochlorous  acid, 
generated  by  the  dilution  of  an  aqueous 
acidic  (21.5  percent  nitric  acid)  solution 
of  iodine  monochloride.  The  dilution  of 
the  sanitizer  results  in  a 
disproportionation  reaction  that 
converts  the  nitric  acid  and  iodine 
monochloride  in  the  concentrated 
solution  into  titratable  iodine, 
hypochlorous  acid,  and  additional  ionic 
components.  The  ionic  components  are 
all  commonly  present  in  food. 
Therefore,  the  agency's  safety  review  of 
the  sanitizing  solution  has  focused  on 
iodine  and  hypochlorous  acid.  The 
function  of  these  components  and  the 
basis  for  FDA's  determination  of  the 
safety  of  these  components  in  the 
subject  sanitizer  are  described  below. 

A.  Iodine 

Iodine  functions  as  an  antimicrobial 
agent  in  the  subject  sanitizing  solution. 
Iodine  is  listed  as  a  component  in 
regulated  sanitizing  solutions  under  21 
CFR  178.1010  {b)(4),  (b)(5),  (b)(6),  (b)(8), 
(b)(13),  (b)(14).  (b)(24).  (b)(25),  and 
(b)(31).  On  the  basis  of  the  data 
submitted  in  support  of  these  already 
regulated  uses  and  the  data  contained  in 
the  food  additive  petition  submitted  in 
support  of  this  sanitizing  solution,  FDA 
finds  that  the  use  of  iodine  in  the 
subject  sanitizing  solution  is  safe. 

B.  Hypochlorous  Acid 

Hypochlorous  acid  functions  as  an 
antimicrobial  agent  in  the  subject 
sanitizing  solution.  Hypochlorous  acid 
is  present  in  regulated  sanitizing 


solutions  which  contain  hypochlorite 
salts  under  21  CFR  178.1010(b)(1). 
(b)(15).  and  (b)(37).  On  the  basis  of  the 
data  submitted  in  support  of  the  already 
regulated  uses  of  hypochlorite  salts  and 
the  data  contained  in  the  food  additive 
petition  submitted  in  support  of  this 
sanitizing  solution.  FDA  finds  that  the 
use  of  hypochlorous  acid  in  the  subject 
sanitizing  solution  is  safe. 

C.  Conclusion  on  Safety 

As  discussed  above.  FDA  has 
evaluated  the  data  in  the  petition  and 
other  relevant  materials.  On  the  basis  of 
this  evaluation,  the  agency  concludes 
that  these  data  and  materials  establish 
the  safety  of  the  level  of  use  and  the 
effectiveness  of  the  additive  as  a 
sanitizing  solution,  and  that  the 
regulations  should  be  amended  in 
§  178.1010  as  set  forth  below.  The 
agency  also  finds  that  the  data  in  this 
petition  support  the  use  of  the  subject 
sanitizing  solution  on  dairy-processing 
equipment  as  well  as  on  other  food- 
processing  equipment  and  utensils. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
insp>ection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h).  the  agency  will  delete  from  the 
documents  any  information  that  is  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

II.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

III.  Obiections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  November  26,  1993. 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  c4>jection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 


numbered  ob}ection  on  which  a  hearing 
is  requested  shall  specincally  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
ob|ection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  ihe  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subiects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director.  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201. 402.  409,  721  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348.  379e). 

2.  Section  178.1010  is  amended  by 
adding  new  paragraph  (b)(43)  and  by 
revising  the  first  sentence  in  paragraph 
(c){19)  to  read  as  follows: 

§178.1010    Sanitizing  solutions 

(43)  An  aqueous  solution  of  iodine 
and  hypochlorous  acid  generated  by  the 
dilution  of  an  aqueous  acidic  (21.5 
percent  nitric  acid]  solution  of  iodine 
monochloride.  In  addition  to  use  on 
food-processing  equipment  and  utensils, 
this  solution  may  be  used  on  dairy- 
processing  equipment. 

(0  •  •  • 

.   (19)  Solutions  identified  in 
paragraphs  (b)(24).  (b){25),  and  (b)(43)  of 
this  section  shall  provide  at  least  12.5 
parts  per  million  and  not  more  than  25 
parts  per  miUion  of  titratable  iodine. 


Dated:  October  14, 1993. 
Douglas  L.  Archer, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
|FR  Doc  93-26271  Filed  l(>-2S-93:  8:45  am) 
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21  CFR  Part  178 
(Docket  No.  93f-0001] 

Indirect  Food  Ad<fltlves:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Technical  Amendment 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule:  technical 

amendment 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  correct  an 
error  in  nomenclature.  The  amendment 
would  add  N-raethacryloyloxyethyl- 
tl,  A/-dimethylammonium-a-N-methyl 
carboxylate  chloride  sodium  salt, 
octadecyl  methacrylate,  ethyl 
roethacrylate,  cyclohexyl  methacrylate. 
N-vinyl-2-pyrrolidone  copolymer  for 
use  as  an  antistatic  agent  in  polyolefin 
films  that  contact  foods  uader  certain 
conditions  of  use.  The  amendment 
would  also  remove  the  erroneous  listing 
of  N-methacryloyl  ethyl-N,  N- 
dimethylammonium-a-N-methyl 
carboxylate,  octadecyl  methacrylate, 
ethyl  methacrylate.  cyclohexyl 
methacrj'late,  N-vinyl-2-pyrroIidone 
copolymer.  This  action  is  in  response  to 
a  petition  filed  by  Mitsubishi 
Petrochemical  Co. 
DATES:  Effective  October  26, 1993: 
written  objections  and  requests  for  a 
hearing  by  November  26,  1993. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward ).  Machuga.  Center  for  Food 
Safety  and  Appliwi  Nutrition  (HFS- 
216),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-254-9528. 

SUPPlfMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
March  12,  1993  (58  FR  13603),  FDA 
announced  that  a  food  additive  petition 
(FAP  3B4352)  had  been  filed  by 
Mitsubishi  Petrochemical  Co..  c/o 
Center  for  Regulatory  Services,  2347 
Paddock  Lane,  Reston,  VA  22091.  The 
petition  proposes  that  §  178.3130 
Antistatic  and/or  antifogging  agents  in 
food-packaging  materials  (21  CTR 
178.3130)  of  the  food  additive 


regulations  be  amended  to  correct  an 
error  in  nomenclature.  The  amendment 
would  list  N-methacryloyloxyethyl-     * 
N,  ^^dimethylammonium-a-N-methyl 
carboxylate  chloride  sodium  salt, 
octadecyl  methacrylate,  ethyl 
methacrylate,  cyclohexyl  methacrylate. 
A^vinyl-2-pyrrolidone  copolymer  (CAS 
Reg.  No.  66822-60-4)  for  use  as  an 
antistatic  agent  at  levels  not  to  exceed 
0.2  percent  by  weight  of  polyolefin  films 
that  contact  foods  under  certain 
conditions  of  use.  The  amendment 
would  also  remove  the  erroneous  listing 
of  /S^methacryloyl  ethyl-N,  N- 
dimethylammonium-a-N-methyl 
carboxylate,  octadecyl  methacrylate. 
ethyl  methacrylate.  cyclohexyl 
methacrylate,  A/-vinyl-2-pyrrolidone 
copolymer  (CAS  Reg.  No.  64913-46-8) 
from  the  regulations. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  food  additive  is  safe  and  that 
§  178.3130(b)  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h),  the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  notice  of  filing  for 
FAP  3B4352  (58  FR  13603).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

Any  person  who  will  be  adversely 
afiected  by  this  regulation  may  at  any 
time  on  or  before  November  26, 1993, 
file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Each  objection  shall 
be  separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
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include  a  detailed  description  and 
analysis  of  the  specific  factual 
ftiformatioo  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  1 78 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition.  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADOmVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  201.  402.  409.  721  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
US.C.  321.  342.  348,  379e). 

S  178.3130    [Amended] 

2.  Section  178.3130  Antistatic  and/or 
antifogging  agents  in  food-packaging 
materials  is  amended  in  the  table  in 
paragraph  (b),  under  the  heading  "List 
of  substances,"  by  removing  the  entry 
for  "N-MethacryloyI  ethyl-N.  N- 
dimethylammonium-<x-N-methyl 
carfooxylate,  octadecyl  methacrylate. 
ethyl  methacrylate.  cyclohexyl 
methacrylate.  N-vinyl-2-pyTrolidone 
copolymer  (CAS  Reg.  No.  64913-46-8}" 
and  by  adding  in  its  place  "N- 
Methacryloyloxyethyl-N,  N- 
dimethylammonium-a-A^methyl 
carboxylate  chloride  sodium  salt, 
octadecyl  methacrylate.  ethyl 
methacrylate.  cyclohexyl  methacrylate, 
N-vinyl-2-pyrrolidone  copolymer  (CAS 
Reg.  No.  66822-60-4)." 

Dated:  October  14. 1993. 
DougUaL.  Archer, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  93-26273  Filed  10-25-93: 8:45  am) 
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21  CFR  Part  522 

Implantaticn  or  Injectabla  Dosage 
Form  New  Animal  Drugs;  Selenium/ 
Vitamin  E  tnjection 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
codification  of  two  previously  approved 
new  animal  drug  applications  (NADA's) 
filed  by  Schering-Plough  Corp.  Both 
NADA's  provide  for  the  use  of 
selenium/vitamin  E  injection  for 
prevention  and  treatment  of  selenium- 
tocopherol  deficiency  in  calves,  lambs, 
ewes,  sows,  weanling  pigs,  weanling 
calves,  and  breeding  beef  cows. 
EFFECTIVE  DATE:  October  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1623. 
SUPP1.EMENTARY  iNfORMATiON:  Schering- 
Plough  Animal  Health  Corp.,  P.O.  Box 
529,  Galloping  Hill  Rd..  Kenilworth,  N) 
07033,  is  sponsor  of  NADA  12-635, 
originally  approved  on  September  21, 
1961,  and  NADA  30-314,  originally 
approved  on  July  9. 1964.  NADA  12- 
635  provides  for  subcutaneous  (SQ)  or 
intramuscular  (IMl  use  of  selenium/ 
vitamin  E  injection  containing  0.55  or 
2.19  milligrams  (mg)  of  selenite  sodium 
and  50  mg  of  vitamin  E  per  milliliter 
(mL)  for  prevention  and  treatment  of 
white  muscle  disease  (selenium- 
tocopherol  deficiency  syndrome)  in 
calves,  lambs,  and  ewes,  and  as  an  aid 
in  the  prevention  and  treatment  of 
selenium-tocopherol  deficiency  in  sows 
and  weanling  pigs.  NADA  30-314 
provides  for  SQ  or  IM  use  of  selenium/ 
vitamin  E  injection  containing  10.95  mg 
selenite  sodium  and  50  mg  vitamin  E  for 
the  prevention  and  treatment  of 
selenium-tocopherol  deficiency 
syndrome  in  weanling  calves  and 
breeding  beef  cows.  FDA  is  amending 
the  regulations  by  revising  21  CFR 
522.2100  to  add  new  paragraphs  (c).  (d), 
and  (e)  to  reflect  these  NADA's. 

As  provided  by  the  freedom  of 
information  (FOI)  provisions  of  part  20 
(21  CFR  part  20)  and  §  514.11(e)(2)(i)  (21 
CFR  514.11(e)(2)(i))  for  NADA's 
approved  before  )\ily  1, 1975,  an  FOI 
summary  of  data  and  information 
submitted  to  support  approval  of  an 
application  is  not  required. 

The  agency  has  determined  under  21 
CFR  25.24(aM9)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

2.  Section  522.2100  is  amended  by 
adding  new  paragraphs  (c),  (d),  and  (e) 
to  read  as  follows: 

S  522.2100    Selenium,  vitamin  E  injection. 

•        *        *        •        • 

(c)(1)  Specifications.  Each  milliliter 
contains  2.19  milligrams  of  selenife 
sodium  (equivalent  to  1  milligram 
selenium),  50  milligrams  vitamin  E  (68 
U.S.P.  units),  250«milligr8ms 
polysorbate  80,  2  percent  benzyl 
alcohol,  water  for  injection  q.  s. 

(2)  Sponsor.  See  No.  000061  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  o/use— (i)  Dosage. 
Calves:  2.5  to  3.75  milliliters  per  100 
pounds  of  body  weight.  Laml»  2  weeks 
of  age  or  older:  1  milliliter  per  40 
pounds,  minimum  1  milliliter.  Ewes:  2.5 
milliliters  per  100  pounds.  Sows:  1 
milliliter  per  40  pounds.  Weanling  pigs: 
1  milliliter  per  40  pounds,  minimum  1 
milliliter. 

(ii)  Indications  for  use.  Calves,  lambs, 
and  ewes:  prevention  and  treatment  of 
white  muscle  disease  (selenium- 
tocopherol  deficiency  syndrome).  Sows 
and  weanling  pigs:  an  aid  in  the 
prevention  and  treatment  of  selenium- 
tocopherol  deficiency. 

(iii)  Limitations.  For  subcutaneous  or 
intramuscular  use.  Not  for  use  in 
newborn  pigs.  Do  not  use  in  pregnant 
ewes.  Calves:  Discontinue  use  30  days 
before  treated  calves  are  slaughtered  for 
human  consumption.  Lambs,  ewes, 
sows,  or  pigs:  Discontinue  use  14  days 
before  treated  lambs,  ewes,  sows,  or  pigs 
are  slaughtered  for  human  consumption. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(d)(1)  Specifications.  Each  millihter 
contains  10.95  milligrams  selenite 
sodium  (equivalent  to  5  milligrams 
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selenium),  50  milligrams  vitamin  E  (68 
U.S.P.  units),  250  milligrams 
poiysorbate  80,  2  percent  benzyl 
alcohol,  water  for  injection  q.  s. 

(2)  Sponsor.  See  No.  000061  in 
§  5 10.600(c)  of  this  chapter. 

(3)  Conditions  of  use— <i)  Dosage. 
Breeding  beef  cows:  1  milliliter  per  200 
|K>unds  of  body  weight  during  the 
middle  third  of  gestation,  and  30  days 
before  calving.  Weanling  calves:  1 
milliliter  per  200  pounds  of  body 
weight. 

(ii)  Indications  for  use.  Weanling 
calves  and  breeding  beef  cows:  For  the 
prevention  and  treatment  of  selenium- 
tocopherol  deficiency  syndrome. 

(iii)  Limitations.  For  subcutaneous  or 
intramuscular  use.  Discontinue  use  30 
days  before  treated  cattle  are 
slaughtered  for  human  consumption. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(e)(1)  Specifications.  Each  milliliter 
contains  0.55  milligram  selenite  sodium 
(equivalent  to  0.25  milligram  selenium), 
SO  milligrams  (68  U.S.P.  units)  vitamin 
E,  250  milligrams  poiysorbate  80,  2 
percent  benzyl  alcohol,  water  for 
injection  q.  s. 

(2)  Sponsor.  See  No.  000061  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  o/use— (i)  Dosage. 
Newborn  lambs:  1  milliliter.  Lambs  2 
weeks  of  age  or  older:  4  milliliters.  Baby 
pigs:  1  milliliter  (or  treat  the  sow  during 
the  last  week  of  pregnancy). 

(ii)  Indications  for  use.  Lambs:  for 
prevention  and  treatment  of  white 
muscle  disease  (selenium-tocopherol 
deficiency  syndrome).  Baby  pigs:  an  aid 
in  the  prevention  and  treatment  of 
selenium-tocophAt)!  deficiency. 

(iii)  Limitations.  For  subcutaneous  or 
intramuscular  use  only.  Discontinue  use 
14  days  before  treated  animals  are 
sUtightered  for  human  consumption. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Dated:  October  18. 1993. 
Robert  C  Livingston. 

Director,  Office  of  New  Animal  Drug 
ExnJuation.  Center  for  Veterinary  Medicine. 
[FR  Doc  93-26213  Filed  10-25-93;  8:45  ami 
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21  CFR  Part  878 
[Docket  f4o.  88IM>171] 

Medical  Devices;  Redassificalion  and 
Codification  of  Natural  Nonat>8ort>able 
Silk  Surgical  Suture 

AQENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
reclassification  and  codification  of 
natural  nonabsorbable  silk  sui^cal 
suture.  FDA  issued  an  order  in  the  form 
of  a  letter  to  the  manufacturer 
reclassifying  the  device  from  class  III 
(premarket  approval)  into  class  II 
(special  controls).  Accordingly.  FDA  is 
amending  the  regulations  as  set  forth 
below. 

DATES:  The  reclassification  was  effective 
November  9.  1990.  This  codification 
becomes  effective  November  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
4765. 

SUPPLEMENTARY  INFORMATION:  On  May  4, 
1988.  FDA  filed  a  reclassification 
petition  submitted  by  Advanced 
Biosearch  Associates.  Danville,  CA 
94526-4617,  on  behalf  of  United  States 
Surgical  Corp.  (U.S.  Surgical), 
requesting  reclassification  of  the  natural 
nonabsorbable  silk  surgical  suture  from 
class  in  into  class  II.  The  natural 
nonabsorbable  silk  surgical  suture  was  a 
class  in  "transitional"  device  pursuant 
to  21  U.S.C.  360j(l)  (section  520(1)  of  the 
act).    . 

FDA  consulted  with  the  General  and 
Plastic  Surgery  Devices  Panel  (the 
Panel).  During  an  open  public  meeting 
on  October  20.  1988.  the  Panel 
recommended  that  FDA  reclassify  the 
natural  nonabsorbable  silk  surgical 
suture  from  class  III  into  class  II  and 
that  FDA  assign  a  high  priority  to  the 
development  of  a  performance  standard 
for  the  generic  type  of  device  under 
section  514  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360d),  although  they  believed  a 
f)erformance  standard  need  not  be  in 
place  before  reclassification  was 
effective. 

FDA  fully  considered  the  Panel's 
recommendation  and  reviewed  various 
statements  offered  by  interested  persons 
concerning  U.S.  Surgical's  petition  for 
reclassification  of  natural  nonabsorbable 
silk  surgical  suture.  After  reviewing  all 
data  in  the  petition  and  presented  before 
the  Panel,  and  after  considering  the 
Panel's  recommendation  and  the  views 
of  the  participants  at  the  meeting,  FDA. 
by  letter  to  the  petitioner  dated 
November  9. 1990,  ordered  the 
reclassification  of  the  generic  type  of 
device  from  class  m  into  class  n,  with 
a  low  priority  for  the  development  of  a 
performance  standard.  Because  state-of- 
the-art  test  methods  are  available  to 


allow  a  precise  determination  to  be 
made  of  the  relative  safety  and 
effectiveness  of  the  device,  FDA 
concluded  that  the  development  of  a 
mandatory  performance  standard 
should  be  a  low  priority  and  that  a 
regulatory  standard  is  not  immediately 
necessary  to  protect  the  public  health.  A 
complete  explanation  is  contained  in 
the  November  9,  1990,  order  on  display 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm,  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

The  Safe  Medical  Devices  Act  of  1990 
(the  SMDA)  amended  the  act  to  change 
the  definition  of  a  class  0  device  from 
"performance  standards"  to  "special 
controls.  "  Under  the  SMDA,  FDA  may 
establish  a  performance  standard  for 
class  n  devices,  as  well  as  establish 
^  other  special  controls,  including 
postmarket  surveillance,  patient 
registries,  guidelines,  and  other 
appropriate  actions  it  believes  necessary 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 

As  required  by  21  CFR  860.136(b)(6) 
of  the  regulations,  FDA  is  announcing 
the  reclassification  of  the  generic  type  of 
device  fitim  class  III  into  class  II.  In 
addition,  FDA  is  codifying  the 
reclassification  of  this  device  by  adding 
new  §  878.5030  to  subpart  E. 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

After  considering  the  economic 
consequences  of  approving  this 
reclassification,  FDA  certifies  that  this  — 
final  rule  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  nor  a  regulatory 
fiexibility  analysis,  as  specified  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  This  reclassification  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  petitioners  and  all  future 
manufacturers  of  the  generic  type  of 
device  are  relieved  of  the  costs  of 
complying  with  the  premarket  approval 
requirements  in  section  515  of  the  act 
(21  U.S.C.  360e). 

There  are  no  offsetting  costs  that 
manufacturers  would  incur  from 
reclassification  into  class  II  other  than 
those  associated  with  complying  with 
special  controls  after  they  are  imposed, 
liie  actual  cost  of  complying  with  these 
requirements  caimot  be  determined  in 
advance.  The  magnitude  of  the 
economic  savings  from  approval  of  this 
petition  depends  on  the  number  of 
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studies  that  would  have  been  required 
of  the  manufacturers  had 
reclassification  not  occurred.  These 
savings  cannot  be  reliably  calculated  to 
permit  quantification  of  the  economic 
savings. 

List  of  Subiects  in  21  CFR  Part  878 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  878  is 
amended  as  follows: 

PART  878— GENERAL  AND  PLASTIC 
SURGERY  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  878  is  revised  to  read  as  follows: 

Authority:  Sees.  501.  510.  513.  515.  520. 
522.  701  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351.  360.  360c.  360e. 
360).  3601.  371). 

2.  New  §  878.5030  is  added  to  subpart 
E  to  read  as  follows: 

i  878.5030    Natural  nonabsort>abl«  silk 
surgical  suture. 

(a)  Identification.  Natural 
nonabsorbable  silk  surgical  suture  is  a 
nonabsorbable,  sterile,  flexible 
multifilament  thread  composed  of  an 
organic  protein  called  fibroin.  This 
protein  is  derived  from  the 
domesticated  species  Bombyx  mori  (B. 
mori)  of  the  family  Bombycidae.  Natural 
nonabsorbable  silk  surgical  suture  is 
indicated  for  use  in  soft  tissue 
approximation.  Natural  nonabsorbable 
silk  surgical  suture  meets  the  United 
States  Pharmacopeia  (U.S.P.) 
monograph  requirements  for 
Nonabsorbable  Surgical  Suture  (class  I). 
Natural  nonabsorbable  silk  surgical 
suture  may  be  braided  or  twisted;  it  may 
be  provided  uncoated  or  coated;  and  it 
may  be  undyed  or  dyed  with  an  FDA 
listed  color  additive. 

(b)  Classification.  Class  II  (special 
controls). 

Dated:  October  20. 1993. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

|FR  Doc  93-26209  Filed  10-25-93;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  207,  213,  221,  and  236 

[Docket  No.  R-93-1660:  FR-3342-t-011 

RtN  2502-AQ04 

Deletion  of  the  90-Percent-of-Value 
Criterion  In  Section  223(a)(7) 
Refinancing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  Section  223(a)(7)  of  the 
National  Housing  Act  authorizes  the 
De(>artment  to  insure  mortgages  given  to 
refinance  existing  mortgages  insured 
under  the  Act.  In  the  past, 
implementing  regulations  have  imposed 
several  conditions  on  such  refinancings, 
in  some  cases  including  that  the  new 
mortgage  amount  may  not  exceed  90 
percent  of  the  value  of  the  property.  The 
90  percent-of-value  criterion  is  not 
mandated  by  statute  and  does  not 
strengthen  the  protection  provided  by 
the  other  conditions  to  refinancing. 
Further,  in  the  current  real  estate 
market,  this  criterion  may  preclude 
some  troubled  projects  from  lowering 
their  debt  service  payments  and  gaining 
a  more  sound  financial  footing. 
Therefore,  in  order  to  avoid  unnecessary 
defaults  on  insured  mortgages  and 
protect  the  Insurance  Fund,  the 
Department  is  removing  the  90  percent- 
of-value  criterion  for  section  223(a)(7) 
refinancings. 

DATES:  Effective  date:  November  26. 
1993. 

Sunset  date:  This  interim  rule  will 
automatically  expire  on  October  26, 
1994. 

Comment  due  date:  December  27, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  Franklin,  Director,  Policies  and 
Procedures  Division,  room  6138, 
Department  of  Housing  and  Urt>an 
Development,  451  Seventh  Street,  SW., 
Washington.  DC.  20410.  telephone  (202) 
708-2556.  or  (202)  708-^594  (voice/ 
TDD).  (These  are  not  toll-free  telephone 
numbers.) 
SUPf>t.EMENTARY  INFORMATION: 

Justifications  for  Interim  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking  in  24 
CFR  part  10.  However,  part  10  does 
provide  for  exceptions  from  that  general 
rule  where  the  agency  finds  good  cause 
to  omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest"  (24  CFR  10.1).  The  Department 
finds  that  good  cause  exists  to  publish 
this  rule  for  effect  without  first 
soliciting  public  comment.  In  that  prior 
public  procedure  is  unnecessary  and 
contrary  to  the  public  interest.  The  rule 
will  eliminate  an  unnecessary  criterion 
that  operates  against  the  public  interest 
in  the  refinancing  of  certain  HUD- 
insured  mortgages. 

The  Department  invites  public 
comment  on  the  rule.  The  comments 
received  within  the  60-day  comment 
period  will  be  considered  during 
development  of  a  final  rule  that  would 
supersede  this  interim  rule. 

Background 

Section  223(a)(7)  of  the  National 
Housing  Act  (12  U.SC.  1715n(a)(7))- 
authorizes  HUD  to  insure  mortgages 
given  to  refinance  existing  HUD-insured 
mortgages  under  any  section  or  title  of 
the  Act.  Implementing  provisions  are 
included  within  each  of  the  regulations 
under  which  HUD  has  authorized 
refinancing  insurance  pursuant  to 
section  223(a)(7).  including  24  CFR 
parts  207, 213, 220, 221, 231,  232,  236. 
241,  and  242.  (Because  24  CFR  220.501, 
231.1.  and  232.42  reference 
requirements  in  part  207.  the  changes 
made  to  §  207.32  in  this  rule  will  also 
affect  parts  220,  231.  and  232.) 

Each  of  these  parts  limits  the 
principal  amount  of  the  new 
(refinanced)  mortgage  to  the  lower  of:  (a) 
The  original  principal  amount  of  the 
existing  mortgage,  or  (b)  the  unpaid 
balance  of  the  existing  insured 
mortgage,  to  which  certain  HUD- 
approved  items  may  be  added.  This 
limit  is  derived  from  the  requirements 
of  the  National  Housing  Act. 
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In  addition,  each  of  these  parts, 
except  parts  241  (supplemental  loans) 
and  242  (hospitals),  provides  that  the 
neMr  mortgage  amount  may  not- exceed 
90  percent  of  the  Commissioner's 
estimate  of  value  of  the  project  after 
completion  of  any  repairs, 
improvements,  or  additions  to  the 
property.  Unlike  the  limitation  noted 
above,  the  90  percent-of-value  criterion 
is  not  a  statutory  requirement,  even 
though  the  criterion  parallels  similar 
statutory  requirements  of  the  underlying 
mortgage  programs.  In  times  of 
increasing  real  estate  values  and 
booming  rental  housing  markets,  the  90 
percent  limit  rarely  controls  section 
223(a)(7)  refinancings. 

However,  the  Department  has 
received  comments  from  project  owners 
and  their  representatives,  and  bom  its 
own  Field  C3ffice  staff,  regarding  the 
impact  of  the  90  percent-of-value  limit 
on  underwriting  the  refinancing  of 
mortgages  for  troubled  projects 
currently  in  the  Department's  existing 
portfolio.  Many  projects  are  troubled 
because  of  depressed  rent  levels  end 
slow  rent-up,  or  were  overmortgaged 
due  to  poor  underwriting  by  coinsuring 
lenders  and  are  now  fully  insured  by  the 
Department;  some  were  Hnanced  at 
relatively  high  interest  rates.  A  portion 
of  these  troubled  projects  are  now  in 
da^er  of  default  on  their  HUD-insured 
mortgages.  By  refinancing,  and  thereby 
reducing  their  debt  service  pa>'ments  to 
a  level  that  can  be  supported  by  their 
net  income,  some  of  diese  troubled 
projects  could  be  in  better  financial 
condition.  In  turn,  the  Department's 
exposure  in  its  existing  portfolio  would 
be  reduced,  and  the  Insurance  F\md 
would  be  better  protected. 

Interim  Rule 

The  Department  believes  that  this  rule 
change  will  provide  an  acceptable 
alternative  to  allowing  troubled  projects 
to  default,  resulting  in  claims  against 
the  Department's  Insurance  Fund. 
Because  section  223(a)(7)  mortgages  are 
already  limited  by  the  amount  of  the 
ori^oal  insured  mortgage,  the  public 
interest  and  the  Department's  Insurance 
Fund  will  be  better  served  by  allowing 
these  loans  to  be  refinanced  to  take 
advantage  of  lower  rates.  Therefore,  the 
90  percent-of-value  criterion  is  being 
removed  from  those  sections  of  the 
regulations  where  it  may  adversely 
aff'ect  a  mortgagor's  ability  to  refinance 
a  loan  under  section  223(a)(7)  of  the 
National  Housing  Act. 

In  keeping  witu  the  a  forest  ated 
purposes  for  making  this  change  and  in 
order  to  better  manage  the  workload  that 
could  result  from  the  more  than  lO.OOU 
projects  in  HUD's  portfolio  that 


potentially  could  benefit  from 
refinancing  their  current  mortgages, 
HL'D  will  apply  the  following  priority 
criteria  in  processing  such  applications. 

(1)  Beginning  with  the  effective  date 
of  this  rule  and  for  the  period  60  days 
thereafter,  HUD  will  accept  applications 
for  refinancing  on  projects  pursuant  to 
section  223(a)(7)  with  current  interest 
rates  that  are  nine  (9)  percent  or  higher. 
Projects  with  debt  service  coverage 
equal  to  or  less  than  1.10.  or  where 
refinancing  will  provide  a  means  for 
completion  of  needed  repairs  or  to 
increase  payments  to  the  reserve  for 
replacements,  will  be  given  priority  in 
processing. 

(2)  Beginning  90  days  after  the 
effective  date  of  this  rule.  HUD  will 
accept  applications  for  refinancing 
pursuant  to  section  223(a)(7)  in 
connection  with  any  eligible  project. 
Priority  for  processing  will  be  as 
described  above. 

Other  Matters 

E.O.  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  12866  on 
Regulatory  Planning  and  Review,  issued 
by  the  President  on  September  30. 1993. 
Changes  made  in  the  rule  subsequent  to 
its  submission  to  OMB  are  identified  in 
the  docket  file,  which  is  available  for 
public  inspection  as  provided  under  the 
section  of  this  preamble  entitled 
"ADDRESSES." 

Pegulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
deletes  a  counterproductive  restriction 
that  unnecessarily  limits  the  refinancing 
of  certain  HUD-insured  mortgages.  By 
removing  this  restriction,  the 
Department  hop>e8  to  avoid  unnecessary 
defaults  by  viable  projects  and  resulting 
losses  to  the  Department's  Insurance 
FvmJ. 

Environmental  Review 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  the  establishment 
of  loan  limits  and  approval  of  mortgage 
refinancing  under  section  223(a)(7)  of 
the  National  Housing  Act.  and, 
therefore,  are  categorically  excluded 
Dom  the  requirements  of  the  National 
Environmental  Policy  Act 


Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
^Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  The  rule  is  limited  to  removing 
an  unnecessary  restriction  on 
refinancing  certain  HUD-insured 
mortgages  at  more  favorable  rates. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  would  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

This  rule  was  listed  as  sequence  1469 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  26. 
1993 (58  FR  24382, 24415)  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.231. 

List  of  Subjects 

Part  207 

Manufactured  homes.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Part  213 

Cooperatives.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Part  236 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Mortgage 
insurance.  Rent  subsidies,  RefKirting 
and  recordkeeping  requirements. 

For  the  reasons  stated  in  the 
preamble,  parts  207,  213.  221.  and  236 
of  title  24  of  the  Code  of  Federal 
Regulations  are  amended  as  follows. 
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PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  part  207 

continues  to  read  as  follows: 

• 

Authority:  12  U.S.C  1713  and  1715b;  42 
U.S.C  3535(d).  Sections  207.258  and 
207.258b  are  also  issued  under  12  U.S.C. 
1701z-ll(e). 

§207.32    [Amended] 

2.  In  §  207.32.  paragraph  (a)(3)  is 
removed. 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1715b.  171Se;  42 
U.S.C  3535(d). 

f  213.45    [Amended] 

4.  In  §  213.45,  paragraph  (d)(l)(iii)  is 
removed. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

5.  The  authority  citation  for  part  221 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1715b  and  1715/;  42 
U.S.C  3535(d);  sec.  221.544(a)(3)  is  also 
issued  under  12  U.S.C  1707(a). 

§221.560    [Anwnded] 

6.  In  §  221.560.  paragraph  (a)(l)(iii)  is 
removed. 

PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENT  FOR  RENTAL  PROJECTS 

7.  The  authority  citation  for  part  236 
continues  to  read  as  follows: 

Authority:  12  U.S.C  171 5b  and  1715z-1; 
42  use  3535(d). 

§236.40    [Amended] 

8.  In  §  236.40.  paragraph  (b)(l)(iii)  is 
removed. 

Dated:  October  21, 1993. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

[FR  Doc  93-26335  Filed  10-25-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

31CFRPart11 

Operation  of  Vwiding  Facilitios  by  tfM 
.BIhid  on  Fwtorai  Property  Undor  tho 
Control  of  tho  Department  of  the 
Treaeury 

AGENCY:  Treasury. 
ACnON:  Final  rule. 


SUMMARY:  This  final  rule  sets  forth  the 
requirements  concerning  the  operation 
of  vending  facilities  by  the  blind  on 
Federal  property  under  the  control  of 
the  Department  of  the  Treasury.  These 
revisions  are  necessary  to  conform 
current  regulations  with  statutory 
changes. 

EFFECTIVE  DATE:  October  26,  1993. 
FOR  FURTHER  INFORMATJON  COHTACT: 
Robert  T.  Harper,  room  6140.  Treasury 
Annex  Building,  15th  and  Peimsylvania 
Ave.  NW.  Washington.  DC  20220.  (202) 
622-0500.  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION:  The 
Randolph-Sheppard  Vending  Stand  Act 
(Act  of  June  20.  1936,  49  Stat.  1559.  20 
U.S.C.  107  et  seq.)  sets  forth  certain 
requirements  concerning  the  operation 
of  vending  facilities  in  Federal 
buildings.  This  Act  was  amended  by  the 
Vocational  Rehabilitation  Amendments 
of  1954  (Act  of  August  3,  1954;  68  Stat. 
663)  and  Randolph-Sheppard  Act 
Amendments  of  1974  (Pub.  L.  93-516 
and  93-651).  Implementing  regulations 
of  the  Secretary  of  Education  are 
published  at  34  CFR  part  395.  This  final 
rule  conforms  the  Department's  existing 
regulations  to  the  1974  amendments  and 
the  regulations  of  the  Secretary  of 
Education. 

Because  this  rule  merely  conforms  the 
Department's  regulations  to  law  and  the 
regulations  of  the  Secretary  of 
Education,  notice  and  public  comment 
are  not  required  pursuant  to  5  U.S.C. 
553  (a)(2)  and  (b)(B),  and  a  delayed 
effective  date  is  not  required  pursuant  to 
5  U.S.C  553  (a)(2)  and  (d)(3).  For 
similar  reasons,  this  rule  is  not  subject 
to  Executive  Order  12291.  Because  no 
notice  of  proposed  rulemaking  is 
required,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  do  not  apply. 

List  of  Subjects  in  31  CFR  Part  11 

Blind.  Federal  buildings  and  facilities. 

For  the  reasons  set  forth  in  the 
preamble,  part  11  of  subtitle  A  of  title 
31  CFR.  is  revised  to  read  as  follows: 

PART  11— OPERATION  OF  VENDING 
FACILmES  BY  THE  BLIND  ON 
FEDERAL  PROPERTY  UNDER  THE 
CONTROL  OF  THE  DEPARTMENT  OF 
THE  TREASURY 

11.1  Purpose. 

11.2  Policy. 

11.3  Definitions. 

11.4  Establishing  vending  facilities. 

11.5  Application  for  permit. 

11.6  Terms  of  permit. 

11.7  Enforcement  procedures. 

11.8  Reports. 

Authority:  49  StaL  1559.  as  amended  by 
.     Act  of  Aug.  3. 1954.  Pub.  L.  83-565. 68  Stat. 


663.  as  further  amended  by  Pub.  L  93-516, 
88  SUt.  1622,  (20  U.S.C  107). 

§11.1    Purpose. 

This  part  contains  policy  and 
procedures  to  ensure  the  priority  of 
blind  vendors  in  operating  vending 
facilities  on  property  controlled  by  the 
Department  of  the  Treasury.  The 
provisions  of  this  part  apply  to  all 
bureaus,  the  Departmental  Offices  and 
the  Office  of  Inspector  General. 

§11.2    Policy. 

Blind  vendors  licensed  by  State 
licensing  agencies  designated  by  the 
Secretary  of  Education  under  the 
provisions  of  the  Randolph-Sheppard 
Act  (20  use.  107  et  seq.)  shall  be  given 
priority  in  the  location  and  operation  of 
vending  facilities,  including  vending 
machines,  on  property  controlled  by  the 
Department  of  the  Treasury,  provided 
the  location  or  operation  of  such  facility 
would  not  adversely  affect  the  interests 
of  the  United  States.  Treasury  bureaus 
shall  ensure  that  the  collection  and 
distribution  of  vending  machine  income 
from  vending  machines  on  Treasury- 
controlled  property  shall  be  in 
compliance  with  the  regulations  set 
forth  in  34  CFR  395.32.  Blind  vendors 
shall  also  be  given  priority  on  Treasury- 
controlled  property  in  the  operation  of 
cafeterias  according  to  34  CFR  395.33. 

§11.3    Definitions. 

Terms  used  are  defined  in  34  CFR 
395.1,  except  that  as  used  in  this  part, 
the  following  terms  shall  have  the 
following  meanings: 

(a)  Department  of  the  Treasury 
controlled  property  means  any  Federal 
building,  land,  or  other  real  property 
owned,  leased,  or  occupied  by  a  bureau 
or  office  of  the  Department  of  the 
Treasury,  of  which  the  maintenance, 
operation,  and  protection  is  under  the 
control  of  the  Department  of  the 
Treasury. 

(b)  The  term  bureau  means  any 
bureau  or  oflice  of  the  Department  of  the 
Treasury  and  such  comparable 
administrative  units  as  may  hereafter  be 
created  or  made  a  part  of  the 
Department,  and  includes  the 
Departmental  Offices  and  the  Office  of 
Inspector  General.  The  "bead  of  the 
bureau"  for  the  Departmental  Offices  is 
the  Deputy  Assistant  Secretary 
(Administration). 

§11.4    Establishing  vending  (acuities. 

(a)  Treasury  bureaus  shall  not  acquire 
a  building  by  ownership,  rent,  or  lease, 
or  occupy  a  building  to  be  constructed, 
substantially  altered,  or  renovated 
unless  it  is  determined  that  such 
buildings  contain  or  will  contain  a 
"satisfactory  site,"  as  defined  in  34  CFR 
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395.  l(q),  for  the  location  and  operation 
of  a  blind  vending  facility. 

(b)  In  accordance  with  34  CFR  395.31. 
Treasury  bureaus  shall  provide  the 
appropriate  State  licensing  agency  with 
written  notice  of  the  intention  to  acquire 
or  otherwise  occupy  such  building. 
Providing  notification  shall  be  the 
responsibility  of  the  bureau  on-site 
property  management  ofTicial. 

§11^    Application  for  permlL 

Applications  for  permits  for  the 
operation  of  vending  facilities  other 
than  cafeterias  shall  be  made  in  writing 
and  submitted  for  the  review  and 
approval  of  the  head  of  the  appropriate 
Treasury  bureau  or  that  ofTicial's 
designee. 

§114    Terms  of  pennlt 

Every  permit  shall  describe  the 
location  of  the  vending  facility, 
including  any  vending  machines  located 
on  other  than  facility  premises,  and 
shall  be  subject  to  the  following 
provisions: 

(a)  The  permit  shall  be  issued  in  the 
name  of  the  applicant  State  licensing 
agency  which  shall  perform  the 
responsibilities  set  forth  in  34  CFR 
395.35  (a): 

(b)  The  permit  shall  be  issued  for  an 
indefinite  p)eriod  of  time  subject  to 
suspension  or  termination  on  the  basis 
of  compliance  or  noncompliance  with 
agreed  upon  terms. 

(c)  The  permit  shall  provide  that: 

(1)  No  charge  shall  be  made  to  the 
Stale  licensing  agency  for  nonnal 
cleaning,  maintenance,  and  repair  of  the 
building  structure  in  and  adjacent  to  the 
vending  facility  areas: 

(2)  Cleaning  necessary  for  sanitation: 
the  maintenance  of  vending  facilities 
and  vending  machines  in  an  orderly 
condition  at  all  times:  the  installation, 
maintenance,  repair,  replacement, 
servicing,  and  removal  of  vending 
facility  equipment  shall  be  without  cost 
to  the  Department  of  the  Treasury;  and 

(3)  Articles  sold  at  vending  facilities 
operated  by  blind  licensees  may  consist 
of  newspapers,  periodicals, 
publications,  confections,  tobacco 
products,  foods,  beverages,  chances  for 
any  lottery  authorized  by  State  law  and 
conducted  by  an  agency  of  a  State 
within  such  State,  and  other  articles  or 
services  as  are  determined  by  the  State 
licensing  agency,  in  consultation  with 
the  appropriate  Treasury  bureau,  to  be 
suitable  for  a  particular  location.  Such 
artides  and  services  may  be  dispensed 
automatically  or  manually  and  may  be 
prepared  on  or  off  the  premises. 

(d)  The  permit  shall  further  provide 
that  vending  facilities  shall  be  operated 
in  compliance  with  applicable  health. 


sanitation,  and  building  codes  or 
ordinances. 

(e)  The  permit  shall  further  provide 
that  installation,  modi^cation. 
relocation,  removal,  and  renovation  of 
vending  facilities  shall  be  subject  to  the 
prior  approval  and  supervision  of  the 
bureau  on-site  property  management 
officer  of  the  appropriate  Treasury 
bureau  and  the  State  licensing  agency; 
that  costs  of  relocations  initiated  by  the 
State  licensing  agency  shall  be  paid  by 
the  State  licensing  agency;  that  costs  of 
relocations  initiated  by  a  Treasury 
bureau  shall  be  paid  by  the  Treasury 
bureau:  and  that  all  plumbing, 
electrical,  and  mechanical  costs  related 
to  the  renovation  of  existing  facilities 
shall  be  paid  by  the.appropriate 
Treasury  bureau. 

(0  The  operation  of  a  cafeteria  by  a 
blind  vendor  shall  be  covered  by  a 
contractual  agreement  and  not  by  a 
permit.  The  State  licensing  agency  shall 
be  expected  to  perform  under  the  same 
contractual  arrangement  applicable  to 
commercial  cafeteria  operators. 

§  1 1 .7    Enforcament  procedures. 

(a)  The  State  licensing  agency  shall 
attempt  to  resolve  day-to-day  problems 
pertaining  to  the  operation  of  the 
vending  facility  in  ah  informal  manner 
with  the  participation  of  the  blind 
vendor  and  the  on-site  property 
management  officials  of  the  respective 
Treasury  bureaus  who  are  responsible 
for  the  Treasury-controlled  property. 

(b)  Unresolved  disagreements 
concerning  the  terms  of  the  permit,  the 
Act.  or  the  regulations  in  this  part  and 
any  other  unresolved  matters  shall  be 
reported  in  writing  to  the  State  licensing 
agency  supervisory  personnel  by  the 
bureau  on-site  supervisory  property 
management  oRlcial  in  an  attempt  to 
resolve  the  issue. 

fi11,8    Reports. 

This  section  establishes  a  Department 
of  the  Treasury  reporting  requirement  to 
comply  with  34  CFR  395.38.  At  the  end 
of  each  fiscal  year,  each  property 
managing  bureau  shall  submit  a  report 
to  the  Director,  Office  of  Management 
Support  Systems,  Departmental  Offices, 
containing  the  elements  set  forth  in  34 
CFR  395.38.  The  Director.  Office  of 
Management  Support  Systems,  shall 
submit  a  consolidated  report  to  the 
Secretary  of  Education  after  the  end  of 
the  fiscal  year. 

Dated:  September  24. 1993. 
Deborah  M.  Wilchey, 

Acting  Assistant  Secretary  (Management). 
fPR  Doc  93-26207  Filed  10-2S-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IPA1ft-1-6g»;  A-1-FRL-47»2-ai 

Approval  and  Promuigatton  of  Air 
Quality  Implamentatlon  Plans; 
Allegheny  County  Portion  of  the 
Pennsylvania  SIP;  Revised 
Regulations  Controlling  Volatile 
Organic  Compound  Emissions 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania  for  the  Allegheny  County 
portion  of  its  State  Implementation  Plan 
(SIP).  This  revision  consists  of 
corrections  to  volatile  organic 
compound  (VOC)  regulations  applicable 
in  Allegheny  County.  Pennsylvania.  The 
intended  effect  of  this  action  is  to 
approve  Allegheny  County's  revised 
VOC  regulations  to  correct  deficiencies 
in  the  Allegheny  County  portion  of 
Pennsylvania's  ozone  SIP.  This  action  is 
being  taken  in  accordance  with  the  SIP 
submittal  and  revision  provisions  of  the 
Clean  Air  Act  (the  Act). 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  November  26.  1993. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  m,  841  Chestnut  Building. 
Philadelphia.  PA  19107;  U.S. 
Environmental  Protection  Agency.  Jerry 
Kurtzweg.  ANR-443.  401  M  Street,  SW., 
Washington.  IX  20460;  Commonwealth 
of  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468.  400 
Market  Street.  Harrisburg.  PA  17105- 
8468;  and  Allegheny  County  Health 
Department.  Bureau  of  Air  Pollution 
Control,  301  39th  Street.  Pitt.sburgh  PA 
15201. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maria  A.  Pino  at  (215)  597-9337. 
SUPPLEMENTARY  INFORMATION:  On  March 
30.  1993  (58  FR  16639).  EPA  published 
a  notice  of  proposed  rulemaking  (NPR) 
for  the  Allegheny  County  portion  of  the 
Pennsylvania  SIP.  The  formal  SIP 
revision  was  submitted  by  the 
Commonwealth  of  Pennsylvania  on 
October  16. 1991.  The  NPR  proposed 
approval  of  changes  in  Allegheny 
County's  VOC  reasonably  available 
control  technology  (RACT)  regulations. 
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Article  XX,  Rules  and  Regulations  of  the 
Allegheny  County  Health  Department. 
Air  Pollution  Control,  pursuant  to 
section  182(a)(2)(A)  of  the  Act.  42  U.S.C 
7511(a)(2)(A).  Specifically,  these 
changes  are: 

(1)  Adoption  of  definitions  which 
conform  with  EPA  guidance  (Section 
101.  Definitions): 

(2)  Adoption  of  improved  compliance 
requirements  (recordkeeping,  test 
methods  and  monitoring  procedures) 
and  a  requirement  that  all  ahemative  or 
equivalent  compliance  methods  to  be 
approved  by  EPA  as  a  SIP  revision. 
(Section  501.  Equivalent  Compliance 
Techniques); 

(3)  Limiting  the  applicability  of 
temporary  shutdown  provisions  for 
incineration  equipment  to  equipment 
which  bums  natural  gas,  and  not  all 
auxiliary  fuels  (Section  504.  Temporary 
Shutdown  of  Incineration  Equipment); 

(4)  Correction  of  deficiencies  in 
surface  coating  regulations,  including 
applicability  thresholds,  compliance 
determination,  emission  standards, 
monitoring,  and  recordkeeping  (Section 
505.  Surface  Coating  Processes); 

(5)  Removal  of  alternative  compliance 
procedures  for  graphic  arts  and  surface 
coating  regulations  (Section  506. 
Alternative  Standards  for  Surface 
Coating  and  Graphic  Arts); 

(6)  Correction  of  deficiencies  for 
consistency  with  the  relevant  control 
technique  guideline  documents  (CTGs) 
(Section  507.  Volatile  Organic 
Compound  Storage  Tanks)  and  (Section 
508.  Gasoline  Loading  Facilities); 

(7)  Adoption  of  a  compliance 
schedule  for  sources  which  become 
subject  to  the  revised  emission 
standards  (Section  512.  Compliance 
Schedules); 

(8)  Clarification  of  applicability  to 
graphic  arts  regulations  and  addition  of 
a  requirement  to  test  control  equipment 
for  capture  and  destruction  efficiency 
for  compliance  determinations  (Section 
531.  Graphic  Arts  Systems);  and 

(9)  Adoption  of:  (a)  A  requirement 
that  once  a  source  becomes  subject  to  a 
regulation  it  remains  subject  to  the 
regulation  evon  if  its  throughput  later 
falls  below  the  applicability  level  of  the 
regulation;  and  (b)  monitoring 
conditions,  as  part  of  the  leak  detection 
and  repair  program  (Section  534. 
Synthetic  Organic  Chemical  and 
Polymer  Manufacturing-Fugitive 
Sources). 

Other  s[>ecific  elements  of  these 
revisions  and  the  rationale  for  EPA's 
action  are  explained  in  the  NPR  and  the 
accompanying  technical  support 
document  (TSD)  and  will  not  be  restated 
here.  One  comment  letter  was  received 


on  the  NPR  during  the  30-day  public 
comment  period.  The  comments 
contained  in  that  letter  are  summarized 
below,  followed  by  EPA's  responses. 

Comment  #  1:  Allegheny  County 
failed  to  provide  adequate  notice  and 
opportunity  for  comment  on  changes  in 
the  method  for  calculating  compliance 
with  the  VOC  emission  standard  for 
surface  coating  processes. 

Response:  EjPA  believes  that  adequate 
notice  and  comment  were  provided. 
Allegheny  County  proposed  revisions  to 
its  surface  coating  regulation.  Section 
505.  Surface  Coating  Processes,  to 
include  changes  in  the  method  for 
calculating  compliance  with  the  VOC 
emission  standaid  for  surface  coating 
processes  and  held  a  public  hearing  on 
the  proposed  changes  prior  to  final 
adoption  of  the  revised  version  of  the 
regulation.  The  County  took  public 
comments  on  these  changes  from  May  1. 
1991  until  June  17,  1991.  The  Allegheny 
County  Board  of  Health  held  a  public 
hearing  on  these  changes  on  June  5, 
1991.  The  version  of  these  regulations 
which  the  County  adopted  and  the 
Commonwealth  of  Pennsylvania 
submitted  to  EPA  as  a  SIP  revision  is 
identical  to  the  version  which  was 
proposed  during  Allegheny  County's 
public  comment  period,  except  for 
minor  wording  changes.  Therefore,  EPA 
believes  that  Allegheny  County 
complied  with  the  public  notice  and 
hearing  requirements  of  40  CFR  5}. 102. 

Comment «  2:  The  use  of  7.36  Ib/gal 
solvent  density  alters  the  basis  for 
compliance  determinations  and  causes 
difficulty  in  the  implementation  of  the 
regulations.  Requiring  the  use  of  the 
common  solvent  density  factor  has  the 
effect  of  introducing  an  additional  level 
of  control  beyond  those  specified  by  a 
determination  of  lb  VOCygal  of  applied 
solids. 

Hesponse-.  The  7.36  lb/gal  solvent 
density  factor  was  used  by  EPA  in  the 
development  of  the  emission  standards 
for  surface  coating  sources  published  in 
the  Control  Technique  Guidelines 
(CTGs).  These  CTGs  %vere  issued  by  EPA 
as  guidance  for  States  to  use  in  the 
development  of  their  regulations. 
Allegheny  County's  proposal  to  change 
its  regulation  is  in  direct  response  to 
EPA's  1988  SIP  call  and  section 
182(a)(2)(A)  of  the  Act.  42  U.S.C 
7511(a)(2)(A),  which  require  states  to 
correct  their  VOC  RACT  regulations. 
(See  the  March  30. 1993  Federal 
Register  document.  58  FR  16639.  for  a 
discussion  of  SIP  calls.) 

Allegheny  County's  adoption  of  a 
standard  7.36  lb/gal  solvent  density 
factor  corrects  a  deficiency  in  its  prior 
regulations.  The  use  of  this  standard 
solvent  density  is  required  in  order  to 


convert  lb  VOC/gal  coating  minus  water 
emission  standards  into  solids-based 
equivalent  standards,  lb  VOC/gal 
coating  solids.  To  determine 
compliance,  a  solids-based  standard  is 
compared  to  the  actual  solids-based 
VOC  content  of  the  coating  used.  The 
actual  solids-based  VOC  content  of  the 
coating  used  is  calculated  using  the 
actual  solvent  density  of  the  coating,  not 
the  7.36  lb/gal  common  density  factor. 

It  is  necessary  to  convert  an  emission 
standard  to  its  solids-based  equivalent 
to  ensure  that  VOC  emissions  will  be 
actually  reduced-  Comparison  of  the 
actual  coating  with  the  emission 
standard  on  a  solids  equivalent  basis 
ensures  that  this  is  true.  The  amount  of 
solids  in  a  coating  determines  how 
much  of  that  coating  is  needed  to  paint 
an  object.  Using  less  VOC  bearing 
coatings  will  result  in  less  VOC 
emissions.  Standardizing  the 
comparison  of  surface  coatings  on  the 
basis  of  coating  solids  allows  a  true 
comparison  of  the  VOC  emissions  of  one 
coating  to  another. 

Standardizing  the  solvent  density  of 
the  emission  standards  to  7.36  Ib/gal, 
which  was  used  in  the  development  of 
those  standards,  is  expected  to  make  the 
implementation  of  surface  coating 
regulations  more  consistent.  In  the  past, 
emission  standards  were  not  always 
converted  to  their  solids-based 
equivalent  standards.  Consequently, 
sources  subject  to  the  same  regulation 
were  not  necessarily  meeting  the 
equivalent  emission  standard.  When 
this  method  of  converting  emission 
standards  to  a  solids-based  equivalent 
standard  is  used,  more  certainty  and 
consistency  is  expected,  resulting  in  real 
emission  reductions.  Moreover,  EPA  has 
used  this  method  of  determining 
compliance  and  has  found  it  to  be  a 
practical  way  to  calculate  emissions. 

Comment  #  3:  The  use  of  7.36  lb/gal 
solvent  density  is  too  simplistic  and 
will  not  result  in  lower  VOC  emissions 
in  all  cases. 

Response:  As  discussed  above  in  the 
response  to  comment  #  2,  the  use  of  the 
7.36  lb/gal  solvent  density  is  meant  to 
correct  a  deficiency  in  the  Allegheny 
County  regulation,  which  had  not 
previously  standardized  its  compliance 
calculations.  In  all  cases,  the  use  of  the 
7.36  lb/gal  solvent  density  will  result  in 
arriving  at  a  solids-based  equivalent 
emission  standard  for  the  individual 
surface  coating  categories  in  a  manner 
consistent  with  the  development  of 
those  emission  standards  as  RACT  by 
EPA.  This  will  result  in  greater 
consistency  between  sources. 
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Final  Action 

EPA  is  approving  amendments  and 
additions  to  Sections  101,  501,  504.  505. 
506. 507.  508,  512.  531.  and  534  of 
Article  XX.  Rules  and  Regulations  of  the 
Allegheny  County  Health  Department. 
Air  Pollution  Control,  as  a  revision  to 
the  Allegheny  County  portion  of  the 
Pennsylvania  SIP.  These  changes  were 
submitted  to  EPA  by  the 
Commonwealth  of  Pennsylvania's  on 
October  16. 1991. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classiRed  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19. 1989  (54  FR 
2214-2225).  On  January  6. 1989.  the 
Office  of  Management  and  Budget 
(0MB)  waived  Table  2  and  3  SIP 
revisions  from  the  requirements  of 
section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action,  pertaining  to  Sections  101,  501. 
504.  505,  506,  507, 508, 512, 531, and 
534  of  Article  XX,  Rules  and 
Regulations  of  the  Allegheny  County 
Health  Department.  Air  Pollution 
Control,  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  December  27. 
1993.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Inteigovemmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 


Dated:  August  23. 1993. 
W.T.  WisniewtU 

Acting  Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-767lq. 

Sut>part  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(85)to  read  as 
follows: 

S  52.2020    identlfieatlon  of  plan. 

(c)*  •  • 

(85)  Revisions  to  the  Pennsylvania 
Regulations  submitted  on  October  16, 
1991  by  the  Pennsylvania  Department  of 
Environmental  Resources: 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Permsylvania 
Department  of  Environmental  Resources 
dated  October  16. 1991  transmitting 
revisions  to  the  Allegheny  County 
portion  of  the  Pennsylvania  State 
Implementation  Plan. 

(B)  Revisions  to  the  following 
provisions  of  Article  XX.  Rules  and 
Regulations  of  the  Allegheny  County 
Health  Department,  Air  Pollution 
Control,  adopted  on  August  8, 1991  and 
effective  August  26. 1991: 

(1)  Section  101-Added  definitions  for 
the  following  terms:  captiue  efficiency, 
potential  uncontrolled  emission  rate, 
and  transfer  efficiency;  revised  and 
renumbered  definitions  for  the 
following  terms:  bulk  gasoline  plant, 
bulk  gasoline  terminal,  clear  coat, 
miscellaneous  metal  parts  and  products, 
and  volatile  organic  compound  (VOC). 

(2)  New  Section  501  added;  existing 
Section  510  deleted. 

(3)  Section  504  (entire  section). 

(4)  Section  505.  subsections  A.  B,  and 
D.  and  Table  I. 

(5)  Section  507,  subsection  B. 

(6)  Section  508,  subsections  C.  D.  E. 
G.  and  H. 

(7)  Section  512-New  subsection  A 
(added),  subsection  B  (former 
subsection  H);  existing  subsections  A-G 
and  I  are  deleted. 

{8)  Section  531,  subsections  A,  B,  and 
C 

(9)  Section  534,  subsections  B  and  C. 

[10]  Deletion  of  Section  506  that  was 
in  effect  before  August  26. 1991. 
(PR  Doc  93-26240  Filed  10-25-93;  8:45  am] 
aiujMQCOOii 


40  CFR  Part  52 
[MO-14-1-6860;  FRL-4700-q 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  action  approves  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  state  of  Missouri  for 
the  purpose  of  establishing  a  Small 
Business  Stationary  Source  Technical 
and  Environmental  Compliance 
Assistance  Program  (SBAP).  The 
revision  was  submitted  by  the  state  to 
satisfy  the  Federal  mandate  to  ensure 
that  small  businesses  have  access  to  the 
technical  assistance  and  regulatory 
information  necessary  to  comply  with 
the  Clean  Air  Act  (CAA). 
EFFECTIVE  DATES:  This  action  will  be 
effective  December  27,  1993  unless 
notice  is  received  by  November  26, 1993 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the:  Environmental 
Protection  Agency,  Air  Branch,  726 
Minnesota  Avenue,  Kansas  Qty.  Kansas 
66101;  and  Missouri  Department  of 
Natural  Resources;  P.O.  Box  176. 
Jefferson  State  Office  Building.  Jefferson 
City.  Missouri  65102;  and  Jerry 
Kurtzweg.  401  M  Street.  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  J.  Lambrechts  at  (913)  551-7846. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

Implementation  of  the  provisions  of 
the  CAA.  as  amended  in  1990.  will 
require  regulation  of  many  small 
businesses  so  that  areas  may  attain  and 
maintain  the  National  ambient  air 
quality  standards  and  reduce  the 
emission  of  air  toxics.  Small  businesses 
frequently  lack  the  technical  expertise 
and  financial  resources  necessary  to 
evaluate  such  regulations  and  to 
determine  the  appropriate  mechanisms 
for  compUance.  In  anticipation  of  the 
impact  of  these  requirements  on  small 
businesses,  the  CAA  requires  that  states 
adopt  an  SBAP  and  submit  this  program 
as  a  revision  to  the  federally  approved 
SIP.  In  addition,  the  CAA  directs  EPA 
to  oversee  these  small  business 
assistance  programs  and  report  to 
Congress  on  their  implementation.  The 
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requirements  for  establishing  a  program 
are  set  out  in  section  507  of  the  CAA. 
In  February  1992,  EPA  issued 
Guidelines  for  the  Implementation  of 
Section  507  of  the  1990  Clean  Air  Act 
Amendments,  in  order  to  delineate  the 
Federal  and  state  roles  in  meeting  the 
new  statutory  provisions  and  as  a  tool 
to  provide  fmther  guidance  to  the  states 
on  submitting  acceptable  SIP  revisions. 
Missouri's  SBAP  plan  was  submitted 
to  EPA  on  March  10,  1993,  in  order  to 
satisfy  the  requirements  of  section  507. 
In  order  to  gain  full  approval,  the  state 
submittal  must,  at  a  minimum,  contain 
commitments  and  schedules  to  fully 
implement  the  following  elements: 

(1)  The  establishment  of  an  SBAP  to 
provide  technical  and  compliance 
assistance  to  small  businesses; 

(2)  The  establishment  of  a  State  Small 
Business  Ombudsman  to  represent  the 
interests  of  small  businesses  in  the 
regulatory  process;  and 

(3)  The  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

n.  Analysis 

A.  SBAP 

Section  507(a)  sets  forth  six 
requirements  that  the  state  must  meet  to 
have  an  approvable  SBAP.  The  first 
requirement  is  to  establish  adequate 
mechanisms  for  developing,  collecting, 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  compliance  with  the  Act. 

The  SBAP  will  have  trained  technical 
staff  to  answer  general  technical  and 
compliance  questions.  The  SBAP  will 
also  act  as  a  clearinghouse  to  refer  small 
businesses  to  other  state  technical 
experts  to  answer  nonroutine  and  other 
questions  beyond  the  scope  of  the  SBAP 
technical  staff  expertise.  The  existing 
Missouri  Department  of  Natural 
Resources  (MDNR)  toll-free  number  (1- 
800-334-6946)  will  be  used  for  the 
Missouri  SBAP.  Receptionists  will 
direct  callers  that  require  assistance 
provided  by  the  SBAP.  Services 
provided  by  the  SBAP  will  be 
publicized  through  an  electronic 
bulletin  board,  association  newsletters, 
industry  groups,  trade  associations,  and 
community  roundtables.  The  flow  of 
information  will  include  two  types  of 
components:  a  proactive  component  and 
a  reactive  component.  The  proactive 
component  involves  adequate 
communication  and  outreach  to  small 
businesses  in  the  form  of  easily 


understood  information  which 
specifically  details  the  obligations  under 
the  Act.  The  reactive  component 
involves  the  establishment  of  a 
clearinghouse  for  handling  incoming 
inquiries  from  small  businesses 
regarding  methods  of  achieving 
compliance  with  air  pollution 
requirements  under  the  Act. 

The  second  requirement  is  to 
establish  adequate  mechanisms  for 
assisting  small  business  stationary 
sources  with  pollution  prevention  and 
accidental  release  detection  and 
prevention,  including  providing 
information  concerning  alternative 
technologies,  process  changes,  and 
products  and  methods  of  operation  that 
help  reduce  air  pollution. 

The  SBAP  will  coordinate  with  the 
Environmental  Services  Program,  the 
Hazardous  Waste  Management  Program, 
the  Solid  Waste  Management  Program, 
the  Air  Pollution  Control  Program,  and 
the  Environmental  Improvement  and 
Energy  Resources  Authority  in 
providing  information  to  small 
businesses.  Mechanisms  to  provide 
assistance  will  include  coordinating 
information  relating  to  pollution 
prevention  and  accidental  release 
prevention  and  detection  with  all 
Federal,  state,  and  local  agencies  with 
environmental  jurisdiction;  inclusion  of 
information  on  pollution  prevention, 
accidental  release  prevention  and 
detection  on  the  SBAP  clearinghouse 
and  electronic  bulletin  board;  and  a 
directory  of  contacts  will  be  developed 
and  made  available  containing  technical 
experts. 

The  third  requirement  is  to  develop  a 
compliance  and  technical  assistance 
program  for  small  business  stationary 
sources  which  assists  small  businesses 
in  determining  applicable  requirements 
and  in  receiving  pennits  under  the  Act 
in  a  timely  and  efficient  manner. 

Assistance  will  be  provided  to  small 
businesses  in  determining  applicable 
requirements  and  providing  for  permit 
issuance  in  a  timely  and  efficient 
manner  by  the  following  methods: 

(1)  Industry-specific  information 
packets  will  be  developed  and  made 
available  to  small  businesses  and 
clearinghouse  staff  that  include 
information  on  applicable  rules  and 
regulations,  permit  requirements,  fees, 
testing  requirements,  recordkeeping 
requirements,  and  compliance 
information,  as  well  as  self-audit 
procedures  and  pollution  prevention 
methods; 

(2)  Inspectors  will  be  provided 
training  on  how  to  educate  small 
business  ownere  on  conducting  self- 
inspections  and  understanding  the 


compliance  requirements  they  must 
meet  and  the  permits  they  must  obtain; 
and 

(3)  Workshops  will  be  conducted  to 
inform  and  educate  the  small  business 
community  on  appropriate  compliance 
methods  and  procedures  following 
promulgation  of  a  new  rule  or  policy. 

The  fourth  requirement  is  to  develop 
adequate  mechanisms  to  ensure  that 
small  business  stationary  sources 
receive  notice  of  their  rights  under  the 
Act,  in  such  maimer  and  form  as  to 
ensure  reasonably  adequate  time  for 
such  sources  to  evaluate  compliance 
methods  and  any  relevant  or  applicable 
proposed  or  final  regulation  or 
standards  issued  under  the  Act. 

The  SBAP  will  develop  a  data  base 
that  includes  all  small  business 
stationary  sources  and  associations  and 
will  coordiiute  with  appropriate  agei>cy 
staff  to  notify  affected  sources  of 
potential  changes  in  rules  that  affect 
them. 

The  fifth  requirement  is  to  develop 
adequate  mechanisms  for  informing 
small  business  stationary  sources  of 
their  obligations  under  the  Act, 
including  mechanisms  for  referring  such 
sources  to  qualified  auditors  or,  at  the 
option  of  the  state,  for  providing  audits 
of  the  operations  of  such  sources  to 
determine  compliance  with  the  Act. 
Initially,  MDNR  will  offer  a  list  of 
qualified  auditors  from  which  the  small 
business  may  choose. 

Formal  public  notification  prdcedxires 
will  be  developed  and  implemented  by 
MDNR  that  ensure  timely  notice  of 
small  businesses  of  their  rights  and 
obligations  under  the  Act;  and  the  SBAP 
will  work  with  trade  associations,  local 
agencies,  educational  facilities,  and 
community  leaders  to  establish 
environmental  partnerships  to  bring 
about  the  voluntary  compliance  with 
regulations  under  the  Act. 

The  sixth  requirement  is  to  develop 
procedures  for  consideration  of  requests 
from  a  small  business  stationary  source 
for  modification  of:  (1)  Any  work 
practice  or  technological  method  of 
compliance,  or  (2)  the  schedule  of 
milestones  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date,  based  on  the  technological  and 
Rnancial  capability  of  any  such  small 
business  stationary  source. 

Procedures  will  be  developed  to 
respond  to  requests  from  small  business 
stationary  sources  for  modification  of 
any  work  practice  or  technological 
method  of  compliance  or  schedule  of 
milestones,  for  implementing  such  work 
practice  or  method  of  compliance 
preceding  any  applicable  compliance 
date.  This  will  be  accomplished  by 
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developing  data  bases  and  experts  in 
diffefent  areas  for  providing  explicit 
guidance  information.  Also,  MONR  will 
establish  approved  procedures  to 

Erovide  review  of  requests  from  small 
usinesses  for  modification  of  work 
practices  or  technological  methods  of 
.  compliance  based  on  financial  and 
technological  capability. 

B.  Ombudsman 

Section  507(a)(3)  requires  the 
designation  of  a  state  office  to  serve  as 
the  Ombudsman  for  small  business 
stationary  sources. 

The  state  will  meet  this  requirement 
by  hiring  an  Ombudsman,  in  February 
1994,  to  be  located  in  the  office  of  the 
Governor.  The  position  has  statutory 
authority  to  conduct  the  duties  required 
under  the  CAA.  These  duties  include: 

(1)  Rendering  advisory  opinions 
concerning  the  effectiveness  of  the 
SBAP: 

(2)  Making  periodic  reports  to 
Gingress  regarding  the  SBAP 
compliance  with  the  Paper  Reduction 
Act,  the  Regulatory  Flexibility  Act,  and 
the  Equal  Access  to  Justice  Act;  and 

(3)  Reviewing  information  for  the 
small  businesses  to  ensure  that  it  is 
understandable  by  the  layperson. 

A  specific  list  of  other  Ombudsman 
duties  is  listed  in  Section  1  of  the  plan, 
and  their  implementation  is  described 
in  Section  2  of  the  plan. 

C.  CAP 

Section  507(e)  requires  the  state  to 
establish  a  CAP  that  must  include  two 
members  selected  by  the  Governor  who 
are  not  owners  or  representatives  of 
owners  of  small  businesses;  four 
members  selected  by  the  state 
legislature  who  are  owners,  or  represent 
owners,  of  small  businesses:  and  one 
member  selected  by  the  head  of  the 
agency  in  charge  of  the  Air  Pollution 
Permit  Program. 

The  state  has  committed  to  meet  this 
requirement.  The  CAP  appointments 
should  be  completed  by  February  1994. 
EPA  believes  that  the  process  for 
designation  by  the  legislature  meets  the 
intent  of  section  507(e). 

In  addition  to  establishing  the 
minimum  membership  of  the  CAP,  the 
CAA  delineates  four  responsibilities  of 
the  Panel: 

(1)  To  render  advisory  opinions 
concerning  the  effectiveness  of  the 
SBAP,  difficulties  encountered,  and  the 
degree  and  severity  of  enforcement 
actions: 

(2)  To  periodically  report  to  EPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act; 


(3)  To  review  and  ensure  that 
information  for  small  business 
stationary  sources  is  easily 
understandable;  and 

(4)  To  develop  and  disseminate  the 
reports  and  advisory  opinions  made 
through  the  SBAP. 

The  state  submittal  meets  these 
requirements.  The  Plan  lists  CAP  duties 
that  include  providing  advisory 
opinions,  reporting  on  SBAP 
compliance  with  statutory  requirements, 
and  annual  reporting  on  the 
effiectiveness  of  the  SBAP. 

D.  Eligibility 

Section  507(c)(1)  of  the  CAA  defines 
the  term  "small  business  stationary 
source"  as  a  stationary  source  that: 

1.  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals. 

2.  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

3.  Is  not  a  major  stationary  source; 

4.  Does  not  emit  50  tons  per  year  (tpy) 
or  more  of  any  regulated  pollutant;  and 

5.  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

The  Missouri  definition  of  major 
source  varies  fit>m  the  Act  definition; 
however,  the  lower  cutoiTs  are  not 
applicable  anywhere  in  the  state.  The 
state  has  also  provided  for  exclusion 
from  the  small  business  stationary 
source  definition,  after  consultation 
with  the  EPA  and  the  Small  Business 
Administration  Administrator,  and  after 
providing  notice  and  opportunity  for 
public  comment,  any  category  or 
subcategory  of  sources  that  the  state 
determines  to  have  sufficient  technical 
and  financial  capabilities  to  meet  the 
requirements  of  the  CAA. 

By  this  action,  EPA  is  approving  a 
state  program  created  for  the  purpose  of 
assisting  small  businesses  in  complying 
with  existing  statutory  and  regulatory 
requirements.  The  state  of  Missouri  has 
submitted  an  SIP  revision  implementing 
each  of  the  program  elements  required 
by  section  507  of  the  CAA.  MDNR  will 
select  a  Small  Business  Ombudsman  in 
February  1994.  This  Ombudsman  will 
implement  the  program  schedule  to 
develop  the  full  program.  The  CAP  will 
be  selected  in  February  1994.  Much  of 
the  coordination  involved  in  staffing  the 
SBAP  has  already  taken  place.  The 
establishment  of  the  SBAP  will  be  fully 
completed  by  September  1993.  EPA  is 
therefore  approving  this  submittal. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 


from  the  requirement  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  govenunent  entities 
with  jurisdiction  over  populations  of 
less  than  50.000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inqiiiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
{Union  Electric  Co.  v.  U.S.  EPA..  427 
U.S.  246,  256-66  (S.Q.  1976):  42  U.S.C. 
7410(a)(2)) 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  27, 1993.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
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amendment  and  antldpates  no  advene 
comments.  This  action  will  be  effective 
December  27, 1993  unless,  by  November 
26. 1993.  notice  ia  recrived  that  adverse 
or  critical  comments  will  be  submitted. 
If  such  notice  is  received,  this  action 
%vill  be  withdrawn  before  the  effiective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing 
a  comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  December 
27. 1993. 

List  of  Subiecta  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 

Dated:  August  17. 1993. 
SoMii  C.  Gordoo. 
Acting  Begional  Adntinistrator. 

Part  52.  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENOEO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AvAartty:  42  VS.C.  7401-7671q. 

Subpart  AA—piflSMur1] 

2.  Section  52.1320  is  amended  by 
adding  paragraph  (c}(82)  to  read  as 
follows: 

fS2.1320    MentHlcallonofplen. 

(82)  Revisions  to  the  Missouri  State 
Implementation  Plan  establishing  a 
Small  Business  Stationary  Source 
Technical  and  Environmental 
Compliance  Assistance  Program  were 
submitted  by  the  Director  of  the 
Missouri  Department  of  Natural 
Resources  on  March  10,  1993. 

(i)  Incorporation  by  reference. 

(A)  Small  Business  Stationary  Source 
Tectmical  and  Environmental 
Compliance  Program  dated  November 
1992  and  adopted  February  18. 1993. 
(FR  Doc  93-26241  Filed  10-25-93;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 

43  CFR  PuUic  Land  Ordar  7008 
[AK-032-4210-06;  AA-66S7] 

Withdrawal  of  PuMIc  Landa  for  Ctarfca 
Point  Vlllage  Selection;  Alaaka 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
approximately  955  acres  of  public  lands 
located  within  the  Togiak  National 
Wildlife  Refuge  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  pursuant  to  section  22  of 
the  Alaska  Native  Claims  Settlement 
Act.  This  action  also  reserves  the  lands 
for  selection  by  Saguyak  Inc.  the  village 
corporation  for  Clarks  Point.  This 
withdrawal  is  for  a  period  of  120  days; 
however,  any  lands  selected  shall 
remain  withdrawn  by  the  order  until 
conveyed.  Any  lands  described  herein 
that  are  not  selected  by  the  corporation 
will  remain  withdrawn  as  part  of  the 
Togiak  National  Wildlife  Refuge 
pursuant  to  the  Alaska  National  Interest 
Lands  Conservation  Act  and  will  be 
subject  to  the  terms  and  conditions  of 
any  withdrawal  of  record. 
EFFECTIVE  DATE:  October  26.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
A.  Wolf,  BLM  Alaska  State  OfGce.  222 
W.  7th  Avenue.  No.  13.  Anchorage. 
Alaska  99513-7599.  907-271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
22(i)(2)  of  the  Alaska  Native  Claims 
Settlement  Act.  43  U.S.C  1621(j)(2) 
(1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands 
located  within  the  Togiak  National 
Wildlife  Refuge  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  and 
are  hereby  reserved  for  selection  under 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act.  43  U.S.C  1611  (1988). 
by  Saguyak  Inc..  the  village  corporation 
for  Clarks  Point: 


Seward  MarMiaa 

T.  14  S..  R  57  W..  (Unsurveyed) 

Sec  25. 
T.15S..57W.. 

Sec31,S«A. 

The  areas  described  aggregate 
approximately  955  acres. 

2.  Prior  to  conveyance  of  any  of  the 
lands  withdrawn  by  this  order,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way.  or 
easement  shall  not  be  impaired  by  this 
withdrawal. 

3.  This  order  constitutes  final 
withdrawal  action  by  the  Secretary  of 
the  Interior  under  section  22(j)(2)  of  the 
Alaska  Native  Claims  Settlement  Act,  43 
U.S.C.  1621(j)(2)  (1988).  to  make  lands 
available  for  selection  by  Saguyak  Inc.. 
to  fulfill  the  entitlement  of  the  village 
for  Clarks  Point  under  section  12  and 
section  14(a)  of  the  Alaska  Native 
Qaims  Settlement  Act.  43  U.S.C.  1611 
and  1613  (1988). 

4.  This  withdrawal  will  terminate  120 
days  bom  the  effective  date  of  this 
order,  provided,  any  lands  selected  shall 
remain  withdrawn  pursuant  to  this 
order  until  conveyed.  Any  lands 
described  in  this  order  not  selected  by 
the  corporation  shall  remain  withdrawn 
as  part  of  the  Togiak  National  Wildlife 
Refuge,  purauant  to  sections  303(6)  and 
304(c)  of  the  Alaska  National  Interest 
Lands  Conservation  Act,  16  U.S.C 
668(dd)  (1988);  and  will  be  subject  to 
the  terms  and  conditions  of  any  other 
withdrawal  of  record. 

5.  It  has  been  determined  that  this 
action  is  not  expected  to  have  any 
signiHcant  en^ect  (Mi  subsistence  uses 
and  needs  purauant  to  section  810(c)  of 
the  Alaska  National  Interest  Lands 
Conservation  Act,  16  U.S.C  3120(c) 
(1988)  and  this  action  is  exempted  frtim 
the  National  Environmental  Policy  Act 
of  1969. 83  Stat.  852,  by  section  910  of 
ANILCA.  43  U.S.C.  1638  (1988). 

Dated:  October  15. 1993. 
Bob  Annstrong. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc  93-26206  Filed  10-25-93;  8:45  Ami 
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Federal  Bagblar 
VoL  58.  Ho.  205 

Tuesday.  October  28,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putAc  of  ttw  proposed 
issuance  of  mies  and  regulations.  The 
ptirpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttw 
rule  making  prior  to  ttw  adoption  of  ttw  firwl 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart58 

PA-03-24] 

RIN  0581-AB04 

Grading  and  inspection,  General 
Specifications  for  Approved  Rants  and 
Standards  for  Grades  of  Dairy 
KtHiucts;  Proposed  increase  in  Fees 

AQENCY:  Agricultural  Marketing  Service, 

qSDA. 

ACTION:  Proposed  rule. 

SUMMARV:  The  Agricultural  Marketing 
Service  proposes  to  increase  the  fees 
charged  for  services  provided  under  the 
dairy  inspection  and  grading  program. 
The  program  is  a  voluntary,  user-fee 
program  conducted  under  the  authority 
of  tlie  AgricultiKal  Marketing  Act  of 
1946.  as  amended.  The  proposed 
increases  would  result  in  a  fee  of  $42.20 
per  hour  for  continuous  resident 
services  and  $47.20  per  hour  for 
nonresident  services  between  the  hours 
of  6  a.m.  and  6  p.m.  These  proposed 
fees  represent  a  $2.60  per  hour  increase 
for  both  resident  and  nonresident 
services.  The  fee  for  nonresident 
services  between  the  hours  of  6  p  jn. 
and  6  a.m.  would  be  $52.00  representing 
an  increase  of  $3.00  per  hour. 

The  fees  are  being  increased  to  cover 
the  costs  of  developing  dairy  product 
standards,  salary  increases,  and 
increases  in  other  operating  costs. 

^  DATES:  Comments  should  be  mailed  by 
November  26, 1993. 

ADDRESSES:  Qniunents  should  be  sent 
to;  Office  of  the  Director,  USDA/AMS/ 
Deiry  Division,  room  2968-S,  P.O.  Box 
96i^Q.  Washington.  DC  20090-6456. 
Comments  received  will  be  available  for 
public  inspection  at  lliis  iocation  during 
regular  business  hours. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Lvnn  G.  Boerger,  USDA/AMS/Dairy 
Division,  Dairy  Grading  Branch,  room 
2750-South  Building,  P.O.  Box  96456, 


Washington.  DC  20090-6456.  (202)  720- 
9381. 

SUPf>LEllENTARY  MFORMATKM:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classified  a  "non-ma)or"  rule 
under  the  criteria  contained  therein. 

The  proposed  rule  also  has  been 
reviewed  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C  601 
et  seq.,  and  the  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  if  promulgated  it  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  changes  will  not 
significantly  afi^ect  the  cost  per  unit  for 
grading  and  inspection  services.  The 
Agricultural  Marketing  Service 
estimates  that  overall  this  rule  will  yield 
an  additional  $308,000  during  fiscal 
year  1994.  The  Agency  does  not  believe 
the  increases  will  afiiact  competition. 
Furthermore,  the  dairy  grading  program 
is  a  voluntary  program. 

Executive  Order  12778 

This  proposed  rule  also  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Inform.  This  rule  is  not 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations,  or  policies.  This  rule  is  not 
intended  to  have  retroactive  effect. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  this  rule  or  the 
application  of  its  provisions. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  authorizes  the 
Secretary  of  Agriculture  to  provide 
Federal  dairy  grading  and  inspection 
services  that  fodlitate  marketing  and 
help  consumers  obtain  the  quality  of 
dairy  products  they  desire.  The  Act 
provides  that  reasonable  fees  be 
collected  from  the  users  of  the  services 
to  cover,  as  nearly  as  practicable,  the 
cost  of  maintaining  the  program. 

Since  the  costs  of  the  grading  program 
are  covered  entirely  by  user  fees,  it  is 
essential  that  fees  be  increased  when 
necessary  to  cover  the  cost  of 
maintaining  a  financially  self- 
supporting  program.  The  last  fee 
increase  under  this  program  became 
effective  on  January  26. 1992.  Since  that 
time.  Congress  increased  the  salaries  of 
Federal  employees  by  3.7  percent  as  of 
January  10, 1993.  Also,  thore  have  been 


normal  increases  in  other  operating 
costs.  In  addition,  recent  congressidnal 
action  will  result  in  additional  salary 
increases  of  varying  amounts  in  1994. 
Although  the  program's  operating 
reserves  were  adequate  to  cover  the 
January  10. 1993,  salary  increase,  this 
will  not  be  the  case  for  1 994  salary 
increases,  and  a  fee  increase  is  needed. 

The  grading  program  fees  also  need  to 
be  Increased  to  cover  the  costs  related 
to  the  development  of  dairy  product 
standards  and  other  activities  now 
performed  by  the  Dairy  Division's 
Standardization  Brandi.  In  the  recent 
FY  1994  appropriations  bill.  Congress 
appropriated  money  for  the 

development  of  standards  by  the         

Agricultural  Marketing  Service  but  at 
the  same  time  stipulated  that  the 
program  costs  be  recovered  through  user 
fees,  with  the  fees  being  turned  over  to 
the  U.S.  Treasury.  Since  the  dairy 
standardization  program  is  an  essential 
part  of  the  dairy  grading  program,  it  is 
appropriate  that  the  standardization 

S)rogram  costs  be  recovered  through  the 
ees  charged  the  users  of  the  grading 
program. 

The  projected  cost  of  the  dairy 
standardization  program  for  FY  1994  is 
$435,000.  To  lessen  the  initial  impact  of 
transferring  this  cost  to  the  users  of  the 
grading  program,  cmly  about  Vi  of  this 
cost  would  be  recovered  through  the  fee 
increases  proposed  herein,  with  the 
remainder  being  covered  by  the  grading 
program's  operating  reserves.  Further 
fee  increases  about  a  year  later 
presumably  would  be  needed  to  cover 
the  remaining  portion  of  the  standards 
costs. 

Proposed  Ghanges 

This  rule  proposes  the  following 
changes  in  the  regulations 
implementing  the  dairy  inspection  and 
graiding  program: 

1.  Increase  the  hourly  fee  for 
nonresident  services  from  $44.60  to 
$47.20  for  services  performed  between  8 
a.m.  and  6  pjn.  and  from  $49.00  to 
$52.00  for  services  performed  between  6 
p.m.  and  6  a.m.  The  nonresident  hoiurly 
rate  is  charged  to  users  who  requeet  an 
inspector  or  grader  for  particular  dates 
and  amoimts  of  time  to  perform  specific 
grading  and  inspection  activities.  These 
users  of  nonresident  services  are 
charged  for  the  amoimt  of  time  required 
to  perform  the  task  and  imdertake         _ 
related  travel,  plus  travel  costs. 
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2.  Increase  the  hourly  fee  for 
continuous  resident  services  from 
$39.60  to  $42.20.  The  resident  hourly 
rate  is  charged  to  those  who  are  using 
grading  and  inspection  services 
performed  by  an  inspector  or  grader 
assigned  to  a  plant  on  a  continuous, 
year-round,  resident  basis. 

Timing  of  Fee  Increase 

It  is  contemplated  that  the  proposed 
fee  increases  would  be  implemented  on 
an  expedited  basis  in  order  to  minimize 
the  period  during  which  the 
standardization  program  is  operating  on 
a  user- fee  basis,  which  starts  on  October 
1,  1993,  but  when  no  offsetting  fee 
increase  is  in  effect.  Accordingly,  it  is 
anticipated  that  the  fee  increases,  if 
adopted,  would  become  effective  upon 
publication,  or  very  soon  after 
publication,  of  the  final  rule  in  the 
Federal  Register  and  that  delaying  the 
effective  date  of  the  final  rule  until  30 
days  after  publication  in  the  Federal 
Register  would  not  occur.  An 
approximate  effective  date  would  be 
January  1, 1994. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours. 

List  of  Subjects  in  7  CFR  Part  58 

Dairy  products,  Food  grades  and 
standards.  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
58  be  amended  as  follows: 

PAFTT  58— GRADING  AND 
INSPECTION.  GENERAL 
SPECIFICATIONS  FOR  APPROVED 
PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 

1.  The  authority  citation  for  part  58  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C.  1621-1627. 

2.  In  subpart  A.  §  58.43  is  revised  to 
read  as  follows: 

§  58.43    Fees  for  Inspection,  grading,  and 
sampling. 

Except  as  otherwise  provided  in 
§§  58.38  through  58.46,  charges  shall  be 
made  for  inspection,  grading,  and 
sampling  service  at  the  hourly  rate  of 
$47.20  for  service  performed  between  6 
a.m.  and  6  p.m.,  and  $52.00  for  service 
performed  between  6  p.m.  and  6  a.m., 
for  the  time  required  to  perform  the 
service  calculated  to  the  nearest  15- 
minute  period,  including  the  time 
required  for  preparation  of  certificates 
and  reports  and  the  travel  time  of  the 
inspector  or  grader  in  coimection  with 


the  f)erformance  of  the  service.  A 
minimum  charge  of  one-half  hour  shall 
be  made  for  service  pursuant  to  each 
request  or  certificate  issued. 

3.  Section  58.45  is  revised  to  read  as 
follows: 

§  58.45    Fees  for  continuous  resident 
service. 

Irres|>ective  of  the  fees  and  charges 
provided  in  §§  58.39  and  58.43,  charges 
for  the  inspectorfs)  and  grader(s) 
assigned  to  a  continuous  resident 
program  shall  be  made  at  the  rate  of 
$42.20  per  hour  for  services  performed 
during  the  assigned  tour  of  duty. 
Charges  for  service  performed  in  excess 
of  the  assigned  toiu  of  duty  shall  be 
made  at  a  rate  of  1  '/z  times  the  rate 
stated  in  this  section. 

Dated:  October  20. 1993. 
Kenneth  C  Clayton. 

Acting  Administrator. 

[FR  Doc.  93-26328  Filed  10-25-93:  8:45  ami 
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FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Klapp,  Acting  Director,  Office 
of  Program  Development;  (202)  205- 
6515. 

SUPPLEMENTARY  INFORIMATION:  Title  IV  of 
the  Small  Business  Equity  Enhancement 
Act  of  1992,  Pub.  L.  102-366, 106  Stat. 
1007,  made  a  number  of  changes  to  the 
Small  Business  Investment  Act  of  1958, 
as  amended.  On  August  5, 1993,  SBA 
published  two  proposed  rules  which 
would  implement  those  statutory 
changes  (58  FR  41852  and  58  FR  41882). 
This  document  reopens  the  comment 
period  for  the  two  aforementioned 
proposed  rules  to  allow  the  public 
adequate  time  to  analyze  the  proposed 
rules  and  submit  comments.  SBA  will 
accept  comments  on  the  proposed  rules 
until  November  18, 1993. 

Dated:  October  18, 1993. 
Erskine  B.  Bowies. 

Administrator. 

IFR  Doc.  93-26356  Filed  10-25-93;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Small  Business  Investment 
Companies:  Leverage;  Participating 
Securities;  Conditions  Affecting  Good 
Standing  of  Licensees;  and  Definitions 
of  Various  Terms 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rulemaking;  reopening 
of  comment  period. 

SUMMARY:  The  Small  Business 
Administration  is  hereby  reopening  the 
comment  periods  for  two  proposed 
rules,  published  on  August  5,  1993, 
entitled  "Small  Business  Investment 
Companies;  Leverage;  Participating 
Securities;  Conditions  Affecting  Good 
Standing  of  Licensees"  (58  FR  41852) 
and  "Small  Business  Investment 
Companies;  Definitions  of  Various 
Terms"  (58  FR  41882).  Both  proposed 
rules  established  a  final  date  for 
comments  to  be  submitted  to  SBA  of 
October  4, 1993.  SBA  is  reopening  the 
comment  period  for  both  proposed  rules 
until  November  18,  1993  in  order  to 
allow  the  public  adequate  time  to 
provide  comments  on  the  proposed 
rules. 

DATES:  Written  comments  must  be 
received  on  or  before  November  18, 
1993. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Wayne  S.  Foren, 
Associate  Administrator  for  Investment; 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW.,  suite  6300, 
Washington,  DC  20416. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docliet  No.  93-NM-134-AD] 

Ainworttiiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -10F.  -15. 
-30,  -OOF,  -40,  and  -40F  Series 
Airplanes,  and  Model  KC-10A  (Military) 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10  series  airplanes  and  Model  KC-lOA 
(military)  airplanes.  This  proposal 
would  require  inspections  to  detect 
cracking  in  the  No.  2  engine  pylon 
lower  spar  forward  mount  and  thrust 
link  fitting  attach  bohs,  and  replacement 
of  cracked  bolts;  and  the  eventual 
replacement  of  any  bolts  made  of  H-11 
material  with  bolts  made  of  Inconel. 
This  proposal  is  prompted  by  reports  of 
failures  of  these  attach  bolts  due  to 
stress  corrosion.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  failure  of  the  attach  bolts,  which 
could  reduce  the  fail-safe  capability  of 
the  attachment  assembly. 
DATES:  Comments  must  be  received  by 
December  21, 1993. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  Na  93-NM- 
134-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  9805S-^056. 
Comments  may  be  Inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
MdDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Be&ch, 
California. 

FOA  FURTHER  IKFORMATION  CONTACT:  John 
Cecil.  Aerospace  Engine«r,  Airframe 
Branch,  ANM-120L,  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certincation  Offlce,  3229  East 
Spring  Street,  Long  Beach,  California 
90806-2425;  telephone  (310)  988-5322; 
fax  (310)  98&-5210. 

SUPPt.EMENTARY  INFORMATIOft: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arg>iment8  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciBed  above.  All  communications 
reaeived  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Coirunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  93-NM-134-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  (tf  NPRMs 

Any  person  may  (^tatn  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-134-AD,  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-^056. 

Discussion 

Three  operators  of  McDonnell 
Douglas  Model  E)C-10  series  airplanes 
have  reported  five  incidents  in  which 
the  attach  bolts  on  the  No.  2  engine 
pylon  lower  spar  forward  mount  and 
thrust  link  fitting  have  failed.  The  failed 
bolts  were  found  on  airplanes  that  had 
logged  approximately  12,000  to  29,000 
flight  hours,  and  3,300  to  6,800 
landings.  Investigation  of  the  failed 
bolts,  which  were  made  of  H-11  alloy, 
revealed  that  failure  was  due  to  stress 
corrosion.  Failure  of  bolts  in  the  subject 
attach  fitting,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
reduce  the  fail-safe  capability  of  the 
attachment  assembly. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  54-100,  Revision  1.  dated 
September  17, 1993,  that  describes 
procedures  for  performing  repetitive 
ultrasonic  inspections  to  detect  cracks 
in  the  No.  2  engine  pylon  lower  spar 
forward  mount  and  thrust  link  fitting 
attach  bolts  made  of  H-1 1  alloy.  The 
service  bulletin  also  describes 
procedures  for  replacing  H-11  bolts 
with  bolts  made  of  Inconel;  Inccnel 
material  is  more  resistant  to  stress 
corrosion.  (Replacement  prticedures  also 
include  replacement  of  associated 
hardware.) 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  seme 
type  design,  the  proposed  AD  would 
require  repetitive  ultrasonic  inspections 
to  detect  cracks  in  the  No.  2  engine 
pylon  lower  spar  forward  mount  and 
thrust  link  fitting  attach  bolts,  and 
replacement  of  bolts,  if  necessary.  This 
proposed  AD  also  would  require  the 
eventual  replacement  of  all  H-11  bolts 
in  the  attach  fitting  with  Inconel  bolts. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  354  Model 
DC-10  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  The  FAA 
estimates  that  206  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  16  work  hours  per 


airplane  to  accomplish  the  proposed 
inspection  and  replacement  actions,  and 
that  the  average  labor  rate  is  SS5  per 
work  hour.  Required  parts  would  cost 
approximately  $2,700  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $737,480,  or 
$3,580  f>eT  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  pro[>osed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  Febn»ary 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  ectmomic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibibty  Act 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subiecta  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Pn^Mned  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AmlMrity:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

S3S.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonneU  Douglas:  Docket  9S-NX4-134- 
AD. 


Issued  in  Renton.  Washington,  on  October 
20. 1993. 
Darretl  M.  Pedenon. 

Acting  Manager.  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  93-26253  Filed  10-25-93;  8:45  am) 
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Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
asi)ects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  93-ASO-20."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  Room  770.  3400  Norman  Berry 
Drive.  East  Point,  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket. 


Applicability:  Model  DC-lO-10.  -lOF,  -15, 
-30.  -30F,  -40,  and  -40F  series  airplanes, 
and  KC-lOA  (military)  airplanes:  having 
fuselage  numbers  1  though  374  inclusive; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  Na  2  engine 
pylon  lower  spar  forward  mount  and  thrust 
link  fitting  attach  bolts,  which  could  reduce 
the  £Bil-safi9  capability  of  the  attachment 
assembly,  accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  perform  an  ultrasonic 
inspection  to  detect  cracking  of  the  No.  2 
engine  pylon  lower  spar  forward  nraunt  and 
thrust  link  fitting  attach  bolU  made  of  H-1 1 
material,  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  54-100. 
Revision  1,  dated  September  17. 1993. 

(1)  If  no  cracking  is  detected,  repeat  the 
ultrasonic  inspection  thereafter  at  intervals 
not  to  exceed  18  months,  until  the 
requirements  of  paragraph  (b)  of  this  AD  are 
accomplished. 

(2)  If  cracking  is  detected  during  any 
insp)ection  required  by  this  (laragraph,  prior 
to  further  flight,  accomplish  either  paragraph 
(aK2Xi)or(aH2Xii): 

(i)  Replace  the  cracked  bolt  with  a  new  bolt 
made  of  H-11  material  and  continue  to 
inspect  in  accordance  with  this  paragraph  at 
intervals  not  to  exceed  18  months,  until  the 
requirements  of  paragraph  (b)  of  this  AD  are 
accomplished.  Or 

(ii)  Replace  the  cracked  bolt  «vith  a  bolt 
made  of  Inconel.  and  replace  the  associated 
hardware,  in  accordance  with  the  service 
bulletin.  Such  replacement  constitutes 
terminating  action  for  required  ultrasonic 
inspections  fior  that  bolt 

(b)  Within  5  years  after  the  effective  date 
of  this  AD,  replace  all  No.  2  engine  pylon 
lower  spar  forward  mount  and  thrust  link 
fitting  attach  bolts  made  of  H-11  material, 
with  bolts  made  of  Inconel,  and  replace  the 
associated  hardware,  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
54-100.  Revision  1.  dated  September  17. 
1993.  Such  replacement  constitutes 
terminating  action  for  the  inspections 
required  by  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Ixw 
Angeles  Airtraft  Certification  Office  (ACO). 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


14CFRPart71 

[Airspace  Docket  No.  93-ASa-20] 

Proposed  Establishment  of  Class  E 
Airspace;  Cocoa,  FL 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  Cocoa, 
Florida.  A  Non-Directional  Beacon 
(NDB)  Standard  Instrument  Approach 
Procedure  (SIAP)  for  the  Merritt  Island 
Airport  has  recently  been  developed 
and  controlled  airspace  extending 
upward  for  700  feet  above  the  surface  of 
the  earth  is  needed  to  contain 
instrument  flight  rules  (IFR)  operations 
when  utilizing  this  SIAP.  Airspace 
Reclassification,  which  became  effective 
September  16. 1993,  discontinued  the 
use  of  the  term  "transition  area"  and  in 
its  place  uses  the  term  "Class  E 
airspace"  for  airspace  extending  upward 
from  700  feet  or  more  AGL  The 
intended  effiect  of  this  proposal  is  to 
provide  adequate  Class  E  airspace  for 
IFR  operators  executing  the  developed 
SIAP. 

DATES:  Comments  must  be  received  on 
or  before  November  30, 1993. 
ADDRESSES;  Send  conunents  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration,  Docket  No. 
93-ASO-20,  Manager,  System 
Management  Branch,  ASO-530,  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

Tlie  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  770, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344;  telephone  (404)  763- 
7204. 

FOR  FURTHER  INFORMATION  CONTACT: 
Armando  Castro,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
763-7646. 

SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  a  Class  E  airspace  at  Cocoa, 
Florida.  A  NDB-A  SLAP  to  serve  the 
Merritt  Island  Airport  has  been 
developed.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surface  of  the  earth  is  needed  to 
contain  IFR  operations  when  utilizing 
this  SLAP.  Airspace  ReclassiHcation, 
which  became  effective  September  16. 
1993,  discontinue  the  use  of  the  term 
"transition  area"  and  its  place  uses  the 
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tenn  "Class  E  airspace".  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  Class  E  airspace  for  IFR 
operators  executing  the  developed  SIAP. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Designations  for  Class  E 
airspace  extending  upward  from  700 
feet  or  more  above  the  surface  of  the 
earth  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9A  dated  June  17. 
1993,  and  effective  September  16, 1993. 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  July  6, 1993). 
The  Qass  E  airspace  designation  listed 
in  this  document  would  be  published 
subsequently  in  the  Order.  If  approved, 
the  operating  status  of  the  airport  would 
change  from  VFR  operations  to  include 
IFR  operations  concurrent  with 
publication  of  the  SIAP. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866;  (2)  is  not  a  "significant  rule" 
luider  DOT  Regulatory  Policies  and 
Procedures  |44  FR  11034;  February  26. 
1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  imi>act  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  inl4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  in 
effect  as  of  September  16,  1993,  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 


efTective  September  16, 1993.  is 
amended  as  follows: 

Para.  6005  Qass  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
sur&ce  of  the  earth. 


ASO  FL  E5  Cocoa,  FL  {New) 
Menitt  Island  Airport,  FL 

(lat.  28»20'30"  N.  long  80'4108"  W) 
Merritt  Island  NDB 
(lat.  28*20'28"  N.  long  80*41'17"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-niile 
radius  of  the  Menitt  Island  Airport  and 
within  2.5  miles  each  side  of  a  127  bearing 
from  the  Merritt  Island  NDB  extending  imm 
the  6.3-mile  radius  to  7  miles  northeast  of  the 
NDB,  excluding  that  portion  that  coincides 
with  the  Titusville,  FX.  and  Melbourne,  FL., 
Class  E  airspace  areas. 
•         •         •         •         • 

Issued  in  East  Point,  Georgia,  on  October 
13,  1993. 

Michael ).  Powderly, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  93-26304  Filed  10-25-93;  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  Sa-AEA-I] 

Proposed  Establishment  of  Jet  Route 
J-132  and  Alteration  of  Jet  Route  J-  . 
223;  NY 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  )et  Route  f-132  and  alter  Jet 
Route  1-223  between  New  Jersey  and 
New  York.  This  action  would  establish 
J-132  from  the  Ebnira  Very  High 
Frequency  Ominidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  to  the  Huguenot  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC) 
facility.  This  action  would  also  modify 
)-223  by  deleting  a  segment  of  that  jet 
route  from  the  intersection  of  the 
LaGuardia  VOR/DME  310T  (322''M) 
radial  and  the  Elmira  VOR/DME  HOT 
(lig'-M)  radial  to  the  Ehnira  VOR/DME. 
Establishing  J-132  and  altering  J-223 
would  enhance  the  flow  of  air  traffic 
and  minimize  navigational  errors  in  the 
vicinity  of  Elmira,  NY. 
DATES:  Comments  must  be  received  on 
or  before  December  13, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  AEA-500,  Docket  No. 
93-AEA-l,  Federal  Aviation 
Administration,  JFK  Internationa) 
Airport,  Fitzgerald  Federal  Building, 
Jamaica,  NY  11430. 


The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  nrtay  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  econoniic. 
environmental,  and  enei^gy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  niunber  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Comments  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  8  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AEA-l."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  vtdth  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
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Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-200.  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  )e(  Route  )-132  an  to  alter  f- 
223  between  New  Jersey  and  New  York. 
Aircraft  navigatiivg  along  }-223  on  a 
westbound  hearing  and  transiting  from 
the  LaGuardia  322°  radial  to  the  Elmira 
119*  radial  occasionally  drift  northward 
toward  the  adjacent  airspace  of  1-95. 
The  proximity  of  J-223  to  1-95  at  the 
intersecting  radials  makes  any  variation 
critical  to  the  operation  on  the  jet 
routes.  This  proposed  action  would  alter 
J-223  by  deleting  a  segment  of  that  jet 
route  from  the  Intersection  of  the 
LaGuardia  VORA)ME  310°  radial  and 
the  Elmira  VOR/DME  110°  radial  to  the 
Elmira  VOR/DME  to  resolve  that 
situation.  In  addition,  this  action  would 
establish  a  Jet  route,  )-132.  frt>m  the 
intersection  of  the  Elmira  VOR/DME 
110°  radial  and  the  Huguenot  VORTAC 
291°  radial  to  the  Huguenot  VORTAC 
Establishing  J-132  would  simplify 
routing  and  expedite  the  flow  of  air 
traffic.  Jet  routes  are  published  in 
paragraph  2004  of  FAA  Order  7400.9A 
dated  June  17, 1993,  and  effective 
September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The  jet 
routes  listed  in  this  document  would  be 
pubhshed  subseauently  in  the  Order. 

The  FAA  has  aetermined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  that  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subject  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  of  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  13S4(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389:  49  U.S.C.  106(g);  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  2004 — Jet  Routes 

J-132  INewl 
From  Elmira.  NY;  to  Huguenot.  NY. 


^223  (Revised) 

From  LaGuardia.  NY;  to  the  INT  of 
LaGuardia  310*  T  (322*  M)  and  Elmira.  NY. 
110*1  (119*  M)  radials. 


Issued  in  Washington.  IX!.  on  October  15. 
1993. 

WillwCNeiMO. 

Acting  Manager.  Airspace-Rales  and 

Aeronautical  Information  Division. 

(FR  Doc.  93-26303  Filed  10-25-93;  8:45  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Privacy  Act  of  1974;  Implementation 

AGENCY:  National  Labor  Relations 
Board. 

ACTION:  Proposed  rule  exempting  system 
of  records  from  certain  provisions  of  the 
Privacy  Act. 

SUMMARY:  The  National  Labor  Rbiations 
Board  (NLRB)  proposes  to  exempt  a  new 
system  of  records  entitled  "NLRB-20. 
Agency  Disciplinary  Case  Files,"  from 
certain  provisions  of  the  Privacy  Act  of 
1974.  5  U.S.C.  552a. 

DATES:  Comments  must  be  received  on 
or  before  December  6. 1993. 


ADDRESSES:  All  persons  who  desire  to 
submit  written  comments,  views,  or 
arguments  for  consideration  by  the 
NLRB  regarding  the  proposed  rule  shall 
file  the  same  with  the  Executive 
Secretary.  National  Labor  Relations 
Board.  1099  14th  Street.  NW.. 
Washington.  DC  20570-0001. 

Copies  of  all  such  submissions  will  be 
available  for  examination  by  interested 
persons  during  regular  business  hours 
in  the  Office  of  the  Executive  Secretary. 
Room  11600.  National  Labor  Relations 
Board.  1099  14th  Street  NW.. 
Washington.  DC  20570-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Truesdale.  Executive  Secretary. 
National  Labor  Relations  Board.  1099 
14th  Street.  NW..  Washington,  DC 
20570-0001. 

SUPPLEMENTARY  INFORMATION:  Elsewhere 
in  today's  issue  of  the  Federal  Register. 
the  National  Labor  Relations  Board  is 
proposing  a  new  system  of  records 
pursuant  to  the  Privacy  Act  of  1974. 
entitled  "NLRB-20.  Agency 
Disciplinary  Case  Files." 

Pursuant  to  subsection  (k)(2)  of  the 
Privacy  Act.  and  for  the  reasons  set  forth 
below,  the  Board  proposes  to  amend 
Part  102.  29  CFR  Subpart  K.  102.117  to 
add  new  paragraphs  (p)  and  (q) 
exempting  this  system  of  records  from 
subsections  (c)(3).  (d).  (e)(1).  (e)(4)  (G). 
(H).  and  (I),  and  (f)  of  the  Act. 

The  proposed  new  system  of  record 
contains  information  of  the  type 
described  in  subsection  (k)(2). 
Subsection  (k)(2)  of  the  Privacy  Act 
authorizes  the  head  of  an  agency  to 
exempt  a  system  of  records  from 
subsections  (c)(3),  (d).  (e)(1).  (e)(4)(C), 
(H).  and  (I),  and  (0  of  the  Act  if  the 
system  of  records  is  investigatory 
material  compiled  for  law  enforcement 
purposes  other  than  material  within  the 
scope  of  subsection  (j)(2)  of  the  Act.  As 
indicated  in  the  NLRB's  notice 
proposing  the  new  system  of  records, 
the  Agency  Disciplinary  Case  Files 
contain  information  and  materials 
compiled  by  the  NLRB  in  the  course  of 
conducting  disciplinary  investigations 
and  proceedings  involving  allegations  of 
misconduct  in  violation  of  the  NLRB's 
rules  by  attorneys  and  other  individuals, 
other  than  ciurent  NLRB  employees, 
who  appear  and  practice  before  the 
NLRB. 

The  requirements  of  subsections 
(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H).  and  (I). 
and  (0  of  the  Act.  if  applied  to  the  new 
system  of  records,  would  seriously 
impair  the  ability  of  the  NLRB  to 
conduct  investigations  of  alleged  or 
suspected  violations  of  its  misconduct 
rules.  The  disclosure  requirements  as 
set  forth  in  the  provisions  for 
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accountings,  access,  amendment, 
review,  and  notice  in  these  subsections 
could  enable  the  subiect  individuals  to 
take  action  to  avoid  detection  of  or 
discipline  for  their  improper  activities, 
including  but  not  limited  to  concealing 
or  destroying  evidence  and  intimidating 
sources  and  witnesses.  In  addition,  the 
requirement  that  information 
maintained  in  the  system  be  limited  to 
that  which  is  relevant  and  necessary 
could  foreclose  investigators  from 
acquiring  or  receiving  information  the 
relevance  and  necessity  of  which  is  not 
readily  app>arent  and  could  only  be 
asoartained  after  a  complete  review  and 
evaluation  of  all  the  evidence. 

The  requirements  of  these  subsections 
are  largely  unnecessary  given  the  due 
process  protections  afforded  by  the 
NLRB's  misconduct  rules.  The  due 
process  protections  afforded  by  the 
NLAB's  misconduct  rules  (i.e..  notice 
and,  in  appropriate  cases,  opportunity 
for  hearing),  assure  that  subject 
individuals  will  have  the  opportunity  to 
learn  of  the  existence  of,  and  to 
challenge,  those  records  which  the 
NLRB  uses  in  the  disciplinary 
proceeding. 

Pursueuit  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  605(b).  the  NLRB  certifies 
that  the  amendments  to  Part  102. 
subpart  K  will  not.  if  adopted,  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  The  NLRB 
further  finds  that  the  proi>osed  rule  does 
not  qualify  as  a  "ma)or  rule"  under 
Executive  Order  No.  12291  because  it 
will  not  have  an  annual  efl^ect  on  the 
economy  of  $100  million  or  more. 

List  of  Subjects  io  29  CFR  Pari  102 

Privacy.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  part  102  of  title  29.  ch.  I  of 
the  Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PART  102— (AMENDED] 

Subpart  K — Records  and  information 

1.  The  authority  citation  for  Part  102 
continues  to  read  as  follows: 

Authority:  Sec.  6.  National  Labor  Relations 
Act  (29  U.S.C  151. 156).  Section  102.117  also 
issued  under  section  552(aM4)(A]  of  the 
Freedom  of  Information  Act,  as  amended  {5 
U.S.C  552(8K4)(A)),  and  section  552a  ())  and 
(k)  of  the  Privacy  Act  (5  U.S.C  552a  (j)  and 
(k)).  Sections  102.143  through  102.155  also 
issued  under  sec.  S04(c)(l)  of  the  Equal 
Access  to  Justice  Act.  as  amended  (5  U.S.C 
504  cMD). 


1 102.117    (Amendodl 

2.  Section  102.117  of  subpart  K  is 
amended  by  adding  paragraphs  (p)  and 
(q)  as  follows: 

(p)  Pursuant  to  5  U.S.C  552a(k)(2). 
the  system  of  records  maintained  by  the 
NLRB  containing  Agency  Disciplinary 
Case  Files  shall  be  exempted  from  the 
provisions  of  5  U.S.C  552a(c)(3).  (d), 
(e)(1).  (eM4)  (G).  (H).  and  fl).  and  (f) 
insofar  as  the  system  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  other  than 
material  within  the  scope  of  5  U.S.C 
552a(j)(2). 

(q)  The  Privacy  Act  exemption  set 
forth  in  paragraph  (p)  of  this  section  is 
claimed  on  the  ground  that  the 
requirements  of  subsections  (c)(3).  (d), 
(e)(1).  (e)(4)  (G).  (H),  and  (1).  and  (f)  of 
the  Privacy  Act,  if  applied  to  Agency 
Disciplinary  Case  Files,  would  seriously 
impair  the  ability  of  the  NLRB  to 
conduct  investigations  of  alleged  or 
suspected  violations  of  the  NLRB's 
misconduct  rules,  as  set  forth  in 
paragraphs  (o)  (1),  (3).  (4).  (7).  (8).  and 
(11)  of  this  section. 

Dated;  Washington.  EtC  October  18. 1993. 

By  direction  of  the  Board. 
}obB  C  Tniesdale. 
Executive  Secretary. 

IFR  Doc  93-26201  Filed  10-25-93;  845  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[VA19-1-6950:  A-1-FRL-4794-6] 

Approval  and  Promulgation  of  Air 
Quality  lmpiefn«ntatk>n  Plans; 
Commonwealth  of  Virginia; 
Oxygenated  Gasoline  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Proposed  rule.  « 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  for  parallel 
processing  by  the  Commonwealth  of 
Virginia.  This  revision  consists  of  the 
Virginia  regulation  which  implements 
an  oxygenated  gasohne  program  in  one 
control  area  which  includes:  the 
Virginia  counties  within  the 
Washington.  DC  Metropolitan  Statistical 
Area  (MSA)  consisting  of  Arlington. 
Fairfax,  Loudoun,  Prince  William,  and 
Stafford;  and  the  Virginia  cities  within 
the  Washington.  DC  MSA  consisting  of 
Alexandria.  Fairfax.  Falls  Church, 
Manassas,  and  Manassas  Park.  This  SIP 


revision  was  submitted  to  satisfy  the 
requirement  of  the  Qean  Air  Act  as 
amended  by  the  Qean  Air  Act 
Amendments  of  1990  (the  Act)  that 
requires  any  carbon  monoxide 
nonattainment  area  with  a  design  value 
of  9.5  parts  per  million  (ppm)  or  greater 
based  generally  on  1988  and  1989  air 
quality  monitoring  data  to  implement  an 
oxygenated  gasoline  program.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  the  oxygenated 
gasoline  program.  This  action  is  being 
taken  under  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990. 
DATES:  Comments  must  be  received  on 
or  before  November  28. 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Catherine  L.  Magliocchetti.  3 ATI  3.  U.S. 
Environmental  Protection  Agency, 
Region  m.  841  Chestnut  Building, 
Philadelphia.  PA  19107.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air, 
Radiation  &  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  same  address  as  above,  and 
at  the  Northern  Virginia  Air  Regional 
Office.  Department  of  Environmental 
Quality.  Springfield  Corporate  Center. 
Suite  3lO,  6225  Brandon  Avenue. 
Springfield.  Virginia  22150,  and  at  the 
Virginia  Department  of  Agriculture  and 
Consumer  Services,  Warrenton 
Laboratory,  234  W.  Shirley  Avenue, 
Warrenton.  Virginia  22186. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Catherine  L.  Magliocchetti,  (215)  597- 
6863. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Motor  vehicles  are  significant 
contributors  of  carbon  monoxide  (CO) 
emissions.  An  important  measure 
toward  reducing  these  emissions  is  the 
use  of  cleaner-burning  oxygenated 
gasoline.  Extra  oxygen  enhances  fuel 
combustion  and  helps  to  offset  fuel-rich 
operating  conditions,  particularly 
during  vehicle  starting,  which  are  more 
prevalent  in  the  winter. 

Section  211(m)  of  the  Clean  Air  Act 
(the  Act)  42  U.S.C  7545(m)  requires  thai 
various  stales  implement  oxygenated 
gasoline  programs  by  no  later  than 
November  1, 1992.  This  requirement 
applies  to  all  states  with  carbon 
monoxide  nonattainment  areas  with 
design  values  of  9.5  parts  per  million  or 
more  based  generally  on  1988  and  1989 
data.  Each  state's  oxygenated  gasoline 
program  must  require  gasoline  for  the 
specified  control  areas  to  contain  not 
less  than  2.7  percent  oxygen  by  weight 
during  that  portion  of  the  year  in  which 
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the  areas  are  prone  to  high  ambient 
concentrations  of  carbon  monoxide. 
Under  section  211(m)(2),  the  oxygenated 
gasoline  requirements  are  to  generally 
cover  all  gasoline  sold  or  dispensed  in 
the  larger  of  the  Consolidated 
Metropolitan  Statistical  Area  (CMSA)  or 
the  MSA  in  which  the  nonattainment 
area  is  located.  Under  section  211(m)(2). 
the  length  of  the  control  period,  to  be 
establi^ed  by  the  EPA  Administrator, 
shall  not  be  less  than  four  months  in 
length  unless  a  state  can  demonstrate 
that,  because  of  meteorological 
conditions,  a  reduced  control  period 
will  assure  that  there  will  be  no  carbon 
monoxide  exceedances  outside  of  such 
reduced  period.  EPA  announced 
guidance  on  the  establishment  of 
control  periods  by  area  in  the  Federal 
Register  on  October  20, 1992.  • 

In  addition  to  the  guidance  on 
estabUshment  of  control  p>eriod  by  area, 
EPA  has  issued  additional  guidance 
related  to  the  oxygenated  gasoline 
program.  On  October  20, 1992.  EPA 
announced  the  availability  of 
ox}'genated  gasoline  credit  program 
guidelines  in  the  Federal  Register.  2 
Under  a  credit  program,  marketable 
oxygen  credits  may  be  generated  from 
the  sale  of  gasoline  with  a  higher  oxygen 
content  than  is  required  (i.e.  an  oxygen 
content  greater  than  2.7  percent  by 
wei^t).  These  oxygen  credits  may  be 
used  to  offset  the  sale  of  gasoline  with 
a  lower  oxygen  content  than  is  required. 
Where  a  credit  program  has  been 
adopted,  EPA's  guidelines  provide  that 
no  gallon  of  gasoline  should  contain  less 
than  2.0%  oxygen  by  weight. 

EPA  issued  labeling  regulations  under 
section  211(m)(4)  of  the  Act.  These 
labeling  regulations  were  published  in 
the  Federal  Register  on  October  20, 
1992.  J 

II.  Background  for  this  Action 

The  following  areas  in  the 
Commonwealth  of  Virginia  are 
designated  nonattainment  for  carbon 
monoxide  and  are  classified  as  moderate 
CO  nonattaiiunent  areas:  The  county  of 
Arhngton.  and  the  city  of  Alexandria. 
Both  are  part  of  the  Washington,  DC 
MSA.  which  has  a  CO  design  value  of 
11.4  ppm.  based  on  1986  and  1989 
design  values.  Virginia  was  required  to 


<  Se*  "Cuidalinet  for  Oxygenated  Gasoline  Credit 
Progranu  and  Guidelines  on  Establishment  of 
Control  Periods  under  Section  211(m)  of  the  C]ean 
Air  Act  a*  Amended-Notice  of  Availability."  57  FR 
47S49  (October  20.  1992). 

>  See  footnote  1.  EPA  was  issued  guidelines  for 
credit  programs  under  section  2n(m)(5)  of  the  Act. 

>  See  "Notice  of  Final  Oxygenated  Fuels  Labeling 
Regulations  under  section  21  Km)  of  the  Clean  Air 
Act  as  Amended-Notice  of  Final  Rulenoaking,"  S7 
FR  47769.  The  labeiiog  leguUtions  may  be  found 

at  40  CFR  part  80.  S  80.3S. 


submit  a  revised  SIP  under  section  110 
and  part  D  of  title  I  of  the  Act  which 
includes  an  oxygenated  gasoline 
program  for  the  counties  of  Arlington. 
Fairfax,  Loudoun,  Prince  William,  and 
StafTord.  and  the  cities  of  Alexandria. 
Fairfax.  Falls  Church,  Manassas,  and 
Manassas  Park.  * 

On  November  20. 1992.  the  Virginia 
Department  of  Environmental  Quality, 
formerly  the  Virginia  Department  of  Air 
Pollution  Control,  submitted  a  SIP 
revision  to  EPA  (Virginia  Regulation 
115-04-28)  for  parallel  processing 
consisting  of  the  oxygenated  gasoline 
program  as  set  forth  in  emergency 
regulations  which  became  effective  on 
November  1, 1992.  EPA  summarizes  its 
analysis  of  the  state  submittal  below.  A 
more  detailed  analysis  of  the  state 
submittal  is  contained  in  a  Technical 
Support  Document  (TSD),  date  )une  25, 
1993.  which  is  available  from  the 
Region  III  office,  listed  in  the  ADDRESSES 
section  of  this  document. 

ni.  EPA's  Evaluation  of  Virginia's 
Oxygenated  Gasoline  Program 

As  discussed  above,  section  211(m)(2) 
of  the  Act  requires  that  gasoline  sold  or 
dispensed  for  use  in  the  specified 
control  areas  contain  not  less  than  2.7 
percent  oxygen  by  weight.  Under 
section  211(m)(5),  the  EPA 
Administrator  issued  guidelines  for 
credit  programs  allowing  the  use  of 
marketable  oxygen  credits.  Virginia 
regulation  VR  115-04-28.  Emergency 
Regulations  Governing  the  Oxygenation 
of  Gasoline,  requires  2.7%  oxygen 
content  for  each  gallon  of  gasoline  sold 
in  a  control  area.  The  following  sections 
of  this  notice  address  some  specific 
elements  of  Virginia's  submittal. 

Applicability  and  Program  Scope 

Section  211(m)(2)  requires  oxygenated 
gasoline  to  be  sold  during  a  control 
period  based  on  air  quality  monitoring 
data  and  established  by  the  EPA 
Administrator.  Virginia's  regulation 
establishes  an  oxygenated  gasoline 
control  period  which  begins  November 
1  of  each  year  and  continues  through 
the  last  day  of  the  following  February. 
This  satisfies  EPA  requirements. 

Transfer  Documents 

Virginia  has  included  requirements 
related  to  transfer  documentation  in  VR 
115-04-28.  These  transfer  document 
requirements  enhance  the  enforcement 
of  the  oxygenated  gasoline  regulation  by 
providing  a  paper  trail  for  each  gasoline 
sample  taken  by  state  enforcement 


personnel.  This  satisfies  EPA 
requirements. 

Enforcement  and  Penalty  Schedules 

State  oxygenated  gasoline  regulations 
must  be  enforceable  by  the  state 
oversight  agency.  EPA  recommends  that 
states  will  visit  at  least  20%  of  regulated 
parties  during  a  given  control  period, 
inspections  should  consist  of  product 
sampling  and  record  review.  In 
addition,  each  state  should  devise  a 
comprehensive  penalty  schedule. 
Penalties  should  reflect  the  severity  of  a 
party's  violation,  the  compliance  history 
of  the  party,  as  well  as  the  potential 
environmental  harm  associated  with  the 
violation. 

The  Virginia  regulation  addresses 
compliance  and  enforcement  of  the 
oxygenated  gasoline  program.  Under  VR 
155-04-28,  any  gasoline  which  is  found 
not  to  be  in  compliance  with  the 
requirements  of  the  program  will  be 
ordered  off  sale  or  removed  from  use  by 
the  Commissioner.  Virginia's 
compliance  and  enforcement  provisions 
satisfy  EPA  requirements. 

Test  Methods  and  Laboratory  Review 

EPA's  sampling  procedures  are 
detailed  in  appendix  D  of  40  Cl-k  part 
80.  EPA  has  recommended,  in  its  credit 
program  guidelines,  that  states  adopt 
these  sampling  procedures.  Virginia 
adopted  EP\  sampling  procedures  by 
reference  in  VR  115-04-28. 

Each  state  regulation  must  include  a 
test  method.  EPA's  guidelines 
recommend  the  use  of  the  oxygenate 
flame  ionization  detector  (OHU)  test, 
although  parties  may  elect  to  use 
ASTM-D4815-89  or  another  method,  if 
approved  by  EPA.  Virginia  has  elected 
to  use  the  ASTM-D48 15-69  or  any  other 
method  developed  or  approved  by  EPA, 
and  so  specified  in  VR  115-04-28. 

EPA  has  established  an  interim  testing 
tolerance,  which  states  appropriate 
ranges  for  credit  and  per-gallon 
programs. '  The  purpose  of  the  testing  in 
a  credit  program  is  to  determine  if  a 
sample  meets  the  2.0  percent  minimum 
oxygen  content  requirement  and  to 
determine  whether  the  documentation 
that  accompanied  that  gasoline  is 
correct.  For  a  per-gallon  program,  the 
purpose  of  the  testing  is  to  determine 
whether  the  gasoline  contains  less  than 
2.7  percent  oxygen  by  weight.  Virginia's 
regulation  is  consistent  with  the  interim 
testing  tolerance  established  by  EPA. 
and  is  therefore  acceptable. 


<  See  credit  program  guidelines  at  footnote  3, 
wherein  the  Noveinber  15. 1992  SIP  revision  due 
date  %»as  specified. 


'  See  Memorandum  dated  October  S.  1992  from 
Mary  T.  Smith.  Director,  Field  Operations  and 
Support  Division  to  StateA/>cal  Oxygenated  Fuels 
Contacts. 
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LcJbeling 

EPA  was  required  to  issue  Federal 

labeling  regulations  under  section 
211(m){4)  of  the  Act.  These  regulations, 
published  in  the  Federal  Register  on 
October  20. 1992*.  required  the 
following  statement  be  posted  for  a  per- 
gallon  program  or  credit  program  with 
minimum  oxj-gen  content  requirement: 

The  gasoline  dispensed  from  this  pump  Is 
orygenated  and  will  reduce  carbon  monoxide 
pollution  from  motor  vehicles." 

The  Federal  regulation  also  specifies 
the  appearance  and  placement 
requirements  for  the  labels. 

EPA  has  strongly  recommended  that 
states  adopt  their  own  labeling 
regulations,  consistent  with  the  Federal 
regulation.  Virginia  regulation  VR  115- 
04—28  includes  labeling  requirements 
that  are  consistent  with  the  Federal 
regulation. 

EPA's  review  of  VR  115-04-28 
indicates  that  the  state  has  adopted  an 
oxygenated  gasoline  regulation  in 
accordance  with  the  requirements  of  the 
Act.  EPA  is  proposing  to  approve  the 
Virginia  SIP  revision  for  an  oxygenated 
gasoline  program,  which  was  submitted 
on  November  20.  1992.  This  revision  is 
being  proposed  under  a  procedure 
called  parallel  processing,  whereby  EPA 
proposes  rulemaking  action 
concurrently  with  the  state's  procedures 
for  amending  its  regulations.  If  the 
proposed  revision  is  substantially 
changed  in  areas  other  than  those 
identiHed  in  this  notice.  EPA  %vill 
evaluate  those  changes  and  may  publish 
another  notice  of  proposed  rulemaking. 
If  no  substantial  changes  are  made  EPA 
will  publish  a  Final  Rulemaking  Notice 
on  the  revisions.  The  final  rulemaking 
action  by  EPA  will  occur  Oiily  after  a 
permanent  version  of  VR  115-04-28  has 
been  adopted  by  Virginia  and  submitted 
formally  to  EPA  for  incorporation  into 
the  SIP.  EPA  is  soliciting  public 
comments  on  the  issues  discussed  in 
this  notice  or  on  other  relevant  matters. 
These  comments  will  be  considered 
before  taking  final  action.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  conunents  to  the  EPA  Regional 
office  listed  in  the  Addresses  section  of 
this  document. 

rV.  Proposed  Action 

EPA  is  proposing  to  approve  the 
Vii;ginia  Oxygenated  Gasoline  Program, 
specifically  VR  115-04-28  as  a  revision 
to  the  Virginia  SIP. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 


•  Sm  footBote  3. 


request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibihty  Act. 
5  U.S.C  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  504)00. 

SIP  approvals  under  sections  110  and 
301.  and  subchapter  I.  part  D  of  the  CAA 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
Commonwealth  is  already  impjosing. 
Therefore,  because  the  Federal  SIP 
approval  does  not  impose  any  new 
requirements,  I  certify  that  it  does  not 
have  a  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
nature  of  the  Federal-State  relationship 
under  the  CAA,  preparation  of  a 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EIPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246.  255-66  (1976);  42  U.S.C 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  FR 
2214-2225).  On  January  6, 1989.  the 
Office  of  Management  and  Budget 
waived  Table  2  and  Table  3  SIP 
revisions  bom  the  requirements  of 
section  3  of  Executive  Order  12291  for 
a  period  of  two  years.  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  3  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirementsof  section  110(a)(2)(A)-(K), 
110(8)(3).  and  part  D  of  the  Qean  Air 
Act,  as  amended,  and  EPA  regulations 
in  40  CFR  part  51. 

List  of  sub)ects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Anlhoritjr:  42  U.S.C  7401-7671q. 


Dated:  August  23. 1993. 
W.T.  Wianiawski. 
Acting  Begionol  Administrator. 
jFR  Doc  93-26313  Filed  10-25-93;  8:45  am] 

BtlLMOCOOf  MM-aO-r 

40  CFR  Part  52 
nL74-1-585«:  FRL-47«4-«I 

Approval  and  Promulgation  of  a 
Commitment  to  Adopt  a  Rule  for 
Reasonably  Available  Control 
Technology  for  Oxides  of  Nitrogen; 
llllnots 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  proposes  conditional  approval  of  a 
revision  to  the  State  Implementation 
plan  (SIP)  for  ozone  submitted  by  the 
State  of  Illinois.  This  portion  of  the 
Implementation  plan  was  submitted  by 
the  State  to  satis^  Qean  Air  Act  (Act) 
requirements  for  adoption  of  rules  for 
application  of  reasonably  available 
control  technology  (RACT)  for  oxides  of 
nitrogen  (NO»)  in  Metro-East  St.  Louis 
and  Chicago.  Illinois  nonattainment 
areas.  Under  the  Act.  U.S.  EPA  must 
approve  or  disapprove  SIPs  or  portions 
of  SIPs  within  time  fi^mes  specified  in 
the  Act;  failure  to  do  so  would  render 
U.S.  EPA  liable  to  citizen  suits  to 
rulemake  on  those  SIPs  and  would 
delay  making  approvable  rules  federally 
enforceable.  In  this  docimient.  U.S.  EPA 
is  proposing  action,  not  on  the  rules 
themselves,  but  on  a  commitment  by  the 
State  to  submit  the  NO.  RACT  rules  at 
a  later  date. 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  November 
26.  1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Envelopment  Section, 
Regulation  Envelopment  Branch  (AR- 
18J),  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard.  Chicago.  Illinois 
60604. 

Copies  of  the  State's  submittal  and 
other  information  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location. 
Regulation  Envelopment  Section, 
Regulation  Development  Branch,  (AR- 
18J),  United  States  Environmental 
Protection  Agency,  Region  5,  77  West 
Jackson  Boulevard,  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fayette  Bright,  Regulation  Development 
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Section.  Regulation  Development 
Brandi.  {AR-18J).  United  States 
Environmental  Protection  Agency. 
Region  5.  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604.  (312)  886-6069. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  air  quality  planning  requirements 
for  the  reduction  of  oxides  of  nitrogen 
(NO,)  emissions  through  RACT  are  set 
put  in  section  182(f)  of  the  Act.  Section 
182(f)  requirements  are  described  by 
U.S.  EPA  in  a  proposed  rule  entitled, 
"State  Implementation  Plans;  Nitrogen 
Oxides  Supplement  to  the  General 
Preamble;  Act  Amendments  of  1990 
Implementation  of  Title  IT  Proposed 
Rule."  published  November  25. 1992 
(57  FR  55620)  hereinafter  referred  to  as 
the  NO,  Supplement  to  the  General 
Preamble).  The  November  25, 1992, 
action  should  be  referred  to  for  further 
information  on  the  NO,  requirements 
and  is  incorporated  into  this  proposal 
by  reference. 

Section  182(f)  of  the  Act  requires 
States  with  moderate  or  above  ozone 
nonattainment  areas  which  are  part  of 
an  ozone  transport  region  to  apply  the 
same  requirements  to  major  stationary 
sources  of  NO,  ("major"  as  defined  in 
section  302  and  section  182(c).  (d).  and 
(e)]  as  are  applied  to  major  stationary 
sources  of  volatile  organic  compounds 
(VOCs).  For  more  information  on  what 
constitutes  a  major  source,  see  section  2 
of  the  NO,  Supplement  to  the  General 
Preamble  (57  FR  55622). 

Section  182(bK2)(C)  requires 
submittal  of  RACT  rules  for  major 
stationary  sources  of  VOC  emissions 
(not  covered  by  a  pre-enactment  control 
technology  guideline  (CTG)  document 
or  a  post-enactment  CTG  document)  by 
November  15.  1992.  There  were  no  NO, 
CTGs  issued  before  enactment  and  U.S. 
EPA  has  not  issued  a  CTG  document  for 
any  NO,  source  since  enactment.  States, 
in  their  RACT  rules,  are  expected  to 
require  final  installation  of  the  actual 
NO,  controls  by  May  31. 1995.  for  those 
sources  for  which  installation  by  that 
date  is  practicable.  (Refer  to  57  FR 
55623.) 

Under  section  110(k)(4)  of  the  Act.  the 
Administrator  may  approve  a  plan 
revision  based  on  a  commitment  from 
the  State  to  adopt  specific  enforceable 
measures  by  a  specified  date,  but  not 
later  than  1  year  after  the  date  of  U.S. 
EPA  approval  of  the  plan  revision  that 
incorporated  that  commitment.  Refer  to 
the  NO,  Supplement  to  the  General 
Preamble  (57  FR  55622-55623)  for 
details  of  this  conditional  approval  with 
respect  to  the  NO,  requirements.  The 
memoranda  of  )uly  22. 1992,  entitled 


"Guidelines  for  State  Implementation 
Plan  Submittals  Due  November  15, 
1992,"  and  September  16, 1992.  entitled 
"Correction  of  State  Implementation 
Plan  Submittals  Table,"  from  Deputy 
Assistant  Administrator  Michael 
Shapiro  also  outline  general 
requirements  for  conditional  approval 
actions. 

II.  Analysis  of  State  Submittal 

As  noted  above,  section  110(k)(4)  of 
the  Act  allows  U.S.  EPA  to  accept  a 
commitment  from  States  to  adopt 
portions  of  SIPs  rather  than  the  SIP 
itself.  Therefore,  U.S.  EPA  may,  accept 
a  commitment  from  States  to  adopt  NO, 
RACT  rules  rather  than  the  NO,  RACT 
rules  themselves.  The  NO,  Supplement 
to  the  General  Preamble,  the 
memoranda  of  July  22, 1992,  and 
September  16,  1992,  from  Deputy 
Assistant  Administrator  Michael 
Shapiro,  and  a  February  2.  1993. 
memorandum  entitled  "Questions  and 
Answers  on  Nitrogen  Oxides  Emissions 
Policy,"  from  G.T.  Helms  outline 
approvability  criteria  for  a  NO,  RACT 
committal.  Approvability  criteria  for 
this  committal  include: 

(1)  A  description  of  the  reason  for  the 
committal  SIP  versus  a  full  SIP 
submittal. 

(2)  Documentation  that  credible 
photochemical  grid  modeling  is  not 
available  or  did  not  consider  the  effects 
of  NO,  reductions. 

(3)  Identification  of  resources  to 
complete  such  modeling. 

(4)  A  schedule  outlining  the 
milestones  that  have  been  and  will  be 
achieved  toward  completion  of  NO, 
RACT  rules.  The  schedule  must  include 
a  date  for  final  submittal  of  rules  to  U.S. 
EPA.  The  date  for  submitting  the  final 
rules  to  U.S.  EPA  must  be  no  later  than 
12  months  after  U.S.  EPA's  final 
approval  of  the  committal  SIP. 

The  following  discussion  provides 
information  regarding  Illinois'  efforts  to 
fully  meet  the  requirements  for  the 
reduction  of  NO,  emissions  through 
RACT  and  describes  the  reasons  for  the 
committal  SIP  rather  than  a  full  SIP 
submittal. 

On  November  12, 1992,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  commitment  to 
adopt  NO,  RACT  rules  regulating  NO, 
emissions  from  major  sources  of  NO,  in 
ozone  nonattainment  areas  classified  as 
moderate  or  above.  The  commitment 
applies  to  the  Metro-East  St.  Louis 
ozone  nonattainment  area,  classified  as 
moderate  for  ozone,  and  to  the  Chicago, 
Illinois  ozone  nonattainment  area, 
classified  as  severe  for  ozone. 
Additional  information  regarding  the 


commitment  was  also  submitted  by  the 
lEPA  to  the  U.S.  EPA  on  May  10,  1993. 
Illinois  commits,  pursuant  to  section 
110(k)(4)  of  the  Act.  to  adopt  NO,  RACT 
regulations  for  the  Chicago  and  Metro- 
East  St.  Louis  ozone  nonattainment 
areas  by  not  later  than  one  year  after  the 
date  the  U.S.  EPA  approves  the 
committal  SIP  revision.  In  support  of 
this  commitment.  lEPA  notes  that 
Illinois  has  spent  a  considerable  amount 
of  time  and  resources  to  determine  what 
NO,  control  measures  are  needled  for 
various  source  categories  in  the  Illinois 
ozone  nonattainment  areas. 

lEPA  also  believes  it  has  received 
insufficient  guidance  on  possible 
Control  Techniques  Guidelines  (CTGs) 
from, the  U.S.  EPA  regarding  NO, 
emission  controls.  In  addition  to  the 
lack  of  U.S.  EPA  guidance.  Illinois 
believes,  under  the  criteria  of  section 
182(f)  of  the  Act,  the  NO,  RACT  may 
not  be  appropriate  or  required  in 
Illinois'  ozone  nonattainment  areas.  The 
States  of  Illinois,  Indiana,  Michigan,  and 
Wisconsin  have  joined  in  an  effort  to 
apply  a  photochemical  dispersion 
model  to  the  Lake  Michigan  area  for 
planning  purposes.  This  modeling  effort 
will  allow  the  determination  of  the  need 
for  NO,  RACT  emission  controls. 
Although  this  effort  is  well  underway, 
additional  time  is  needed  to  select  the 
control  strategies  to  model,  conduct  the 
modeling,  and  interpret  the  results.  The 
modeling  will  be  run  so  that  the  four 
States  can  agree  on  an  emission  control . 
strategy  by  the  end  of  1993.  Similar 
modeling  is  being  conducted  in  the  St. 
Louis  area  (the  modeling  domain  of 
which  includes  the  Metro-East  St.  Louis 
ozone  nonattainment  area),  where  a 
regional  emissions  control  strategy  is 
also  expected  to  be  agreed  to  by  the 
States  of  Illinois  and  Missouri  by  the 
end  of  1993. 

Illinois  commits  to  completti  the 
ozone  modeling  for  the  Chicago  and 
Metro-East  St.  Louis  ozone 
nonattainment  areas  as  expeditiously  as 
practicable.  In  addition,  Illinois 
commits  to  submit  progress  reports  on 
the  modeling  while  the  NO,  committal 
SIP  revision  is  being  reviewed. 

Illinois  is  currently  developing  NO, 
RACT  regulations  in  the  event  the 
modeling  shows  that  NO,  controls  are 
needed.  The  lEPA  has  formed  a  NO, 
RACT  workgroup  and  has  been  meeting 
with  the  utility,  steel,  and  glass 
industries  on  this  issue.  The  NO,  RACT 
regulations  are  expected  to  be  submitted 
to  the  Illinois  Pollution  Control  Board 
by  September,  1993.  The  lEPA  expects 
the  NO,  RACT  regulations  to  be  adopted 
by  June,  1994,  but  commits  to  adopt 
NO,  RACT  rules  not  later  than  one  year 
after  the  U.S.  EPA  approval  of  the  NO, 
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RACT  committal  SIP  revision.  The  May 
10, 1993,  submittal  notes  that  draft  NO, 
RACT  rules  should  b«  submitted  to  the 
U.S.  EPA  for  pre-adopticn  comments  by 
August.  1993. 

III.  Results  of  U.S.  EPA  Review 

Although  a  detailed  schedule  for  NO. 
R.ACr  rule  development  is  not  given  in 
the  submittal,  the  State  does  give  the 
antlcipatfHi  time  for  completion  of  the 
rule  development  and  does  commit  to 
submit  the  regulations  within  one  year 
af^er  the  U.S.  EPA  finally  approves  the 
NOi,  RACT  committal  SIP  revision. 

As  stated  earlier,  the  reasons  Illinois 
submitted  a  commitment  to  adopt  NO. 
rules  rather  than  submitting  NO,  rules 
are  the  lack  of  U.S.  EPA  RACT  guidance 
and  the  need  to  complete 
photochemical  dispersion  modeling 
currently  underway.  Modeling  is 
necxjssary  to  reliably  determine  the 
extent  to  which  NO,  reductions  will 
contribute  to  attaining  the  ozone 
standard.  The  required  modeling  results 
are  not  available.  The  modeling 
schedule  has  been  determined  by  the 
Lake  Michigan  Ozone  Study  (LMOS) 
and  Lake  Michigan  Ozoiw  Control 
Program  CLMOP)  efforts,  in  which  the 
U.S.  EPA  f>articipates  along  with  the 
four  States  noted  above.  Both  LMOS  and 
LMOP  are  funded  through  U.S.  EPA 
grants  and  State  funding  efforts. 
Plapned  finances  are  judged  to  be 
adequate  to  complete  the  required 
modeling  efforts  as  scheduled. 

US.  EPA  is  proposing  to 
conditionally  approve  a  commitment  to 
adopt  NO,  RACT  rules  for  the  Metro- 
East  St.  Louis  and  Chicago,  Illinois 
ozone  nonattainment  areas  because  it 
meets  the  requirements  of  section 
1 10(k)(4)  of  the  Clean  Air  Act  and 
conforms  to  the  policy  in  the  NO, 
Supplement  to  the  General  Preamble 
(cited  above)  and  the  memoranda  from 
Deputy  Assistant  Administrator  Michael 
Shapiro  of  July  22. 1992  and  September 
16, 1992,  and  the  February  2, 1993 
memorandum  from  G.T.  Helms. 

A.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  U.S. 
EPA.  Section  110(a)(2)  of  the  Act 
provides  that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
after  reasonable  notice  and  public 
hearing. '  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 


•  Al»o  section  172(cK7)  of  tl»e  Act  requires  that 
plan  provisioiu  (or  nonattainment  iir«iH  meal  the 
applicabie  provlsiona  oi  aectkm  1 10UK2). 


State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

The  State  of  Illinois  held  a  public 
bearing  on  October  27, 1992,  on  the 
commitment  to  adopt  NO,  RACT  rules 
for  the  Metro-East  St.  Louis  and  Chicago 
ozone  nonattainment  areas.  Following 
the  public  hearing,  the  commitment  was 
adopted  by  the  State  and  signed  by 
Bharat  Mathur,  Chief  of  the  Bureau  of 
Air.  lEPA,  and  submitted  to  U.S.  EPA  on 
November  12, 1992,  as  a  proposed 
revision  to  the  SIP. 

B.  RACT  Determination  and 
Implementation 

States — including  those  for  which 
U.S.  EPA  approves  a  commitment  to 
adopt  a  NO,  RACT  rule — are  expected 
to  require  final  installation  of  the  actual 
NO,  controls  by  May  31. 1995  from 
sources  for  which  installation  by  that 
date  is  practicable.  T^e  NO, 
Supplement  to  the  General  Preamble  (57 
FR  55623)  contains  a  detailed 
discussion  of  U.S.  EPA's  interpretation 
of  the  RACT  requirement. 

rV.  Implications  of  Committal  SIP 
Revision 

The  U.S  EPA  is  proposing  to  approve 
the  commitment  for  adoption  of  NO, 
RACT  nile(s)  as  a  SIP  revision 
submitted  to  U.S.  EPA  for  the  Metro- 
East  St.  Louis  and  Chicago  ozone 
nonattainment  areas  on  November  1 2. 
1992.  Section  110(k)(4)  of  the  Act 
provides  that  where  U.S.  EPA  takes  final 
action  to  conditionally  approve  a 
commitment  to  submit  a  SIP  or  portion 
of  a  SIP.  the  State  must  fulfill  that 
commitment  (i.e.,  submit  the  required 
SIP  or  portion  thereof)  within  one  year 
following  U.S.  EPA  approval.  If  the 
State  does  not  fulfill  its  commitment  by 
submitting  the  SIP  or  revision  to  U.S. 
EPA  within  that  year,  the  Act  requires 
that  the  SIP  be  disapproved.  If  U.S.  EPA 
disapproves  the  SIP  for  failing  to  meet 
the  commitment,  there  are  several 
additional  consequences.  As  provided 
under  section  179(a)  of  the  Act,  the 
State  of  Illinois  would  have  up  to  18 
months  af^er  a.final  SIP  disapproval  to 
correct  the  deficiencies  that  are  the 
subject  of  the  disapproval  before  U.S. 
EPA  is  required  to  impose  either  the 
highway  funding  sanction  or  the 
requirement  to  provide  two-to-one  new 
source  review  offsets.  If  the  State  has 
not  corrected  its  deficiencies  within  6 
months  thereafter.  U.S.  EPA  must 
impose  the  second  sanction.  Any 
sanction  U.S.  EPA  imposes  must  remain 
in  place  until  USEPA  determines  that 
the  State  has  come  into  compliance.  If 
U.S.  EPA  ultimately  disapproves  all  or 
part  of  the  SIP  submittal  for  the  Metro- 


East  St.  Louis  and  Chicago,  Illinois 
ozone  nonattainment  areas  and  the  State 
of  Illinois  fails  to  correct  the  defidency 
within  18  months  of  such  disapproval, 
U.S.  EPA  anticipates  that  the  first 
sanction  it  would  impose  would  be  the 
two-to-one  offset  requirement.  Note  also 
that  any  final  disapproval  would  trigger 
the  requirement  for  U.S.  EPA  to  impose 
'a  Federal  implementation  plan  as 
provided  under  section  110(c)(1)  of  the 
Act. 

Public  comment  is  solicited  on  the 
State's  submittal  and  on  all  aspects  of 
U.S.  EPA's  proposed  approval  of  the 
State's  submittal.  Comments  received  by 
the  date  listed  above  will  be  considered 
in  the  development  of  U.S.  EPA's  final 
rule. 

This  action  has  been  classified  as  a 
Table  2  Action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
fixim  the  requirement  of  section  3  of 
Executive  Order  12291  for  a  (teriod  of 
two  years.  U.S.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  The  OMB 
has  agreed  to  continue  the  temporary 
waiver  until  such  time  as  it  rules  on 
U.S.  EPA's  request. 

Nothing  in  tnis  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C  600  et  seq.,  U.S.  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  U.S.  EPA  may 
certif>'  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entitles  with  jurisdiction 
overpopulations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  affected  small  entities. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the  Act, 
preparation  of  a  regulatory  flexibility 
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analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  U.S.  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA..  427 
U.S.  246.  256-66  (1976);  42  U.S.C.  7410 
(a)(2). 

List  ofSobjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements.  Volatile 
organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  September  24. 1993. 
David  A  UUrich, 
Acting  Regional  Administrator. 
(FR  Doc.  93-26316  Filed  10-25-93:  845  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CF«  Part  1 

[ET  Docket  No.  m-266;  FCC  93-^771 

Review  of  the  Pioneer's  Preference 
Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  initiated  a 
review  of  its  pioneer's  preference  rules 
to  assess  the  effect  of  competitive 
bidding  authority  recently  enacted  by 
Congress.  This  review  considers 
whether  the  rules  should  remain  in 
effect  as  they  currently  exist,  be 
amended  to  take  into  account 
competitive  bidding  and  the 
Commission's  experience  with  their 
administration,  or  repealed.  The  action 
is  intended  to  ensure  that  the  pioneer's 
preference  rules  remain  consistent  with 
the  public  interest. 

DATES:  Comments  are  due  November  15, 
1993;  reply  comments  are  due 
November  22.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small,  Office  of  Engineering 
and  Technology.  (202)  653-«116. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (NPRM)  adopted 
and  released  October  21,  1993.  This 
action  will  not  chaoge  the  public 
reporting  burden.  The  full  text  of  this 
Commission  Notice  of  Proposed  Rule 
Making  is  available  for  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Center  (room  239). 
1919  M  Street.  NW..  Washington,  DC 


20554.  The  complete  text  of  this 
decision  also  may  be  purchased  from 
the  Commission's  duplication 
contractor.  International  Transcription 
Service.  (202)  857-S^,  2100  M  Street, 
NM.,  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  Commission  initiated  a  review 
of  its  pioneer's  preference  rules  to  assess 
the  effect  of  authority  to  assign  licenses 
by  competitive  bidding  recently  enacted 
by  Congress.  This  review  considers 
whether  the  original  basis  and  purpose 
of  the  rules  continues  to  support  the 
need  for  these  rules  now  that  the 
Commission's  regulatory  structure 
includes  authority  to  select  licenses 
from  among  mutually  exclusive 
applicants  by  comp>etitive  bidding 
primarily  as  a  substitute  for  random 
selection. 

2.  The  Commission's  pioneer's 
preference  rules  grant  a  license  to  an 
applicant  that  develops  a  new 
communications  service  or  technology. 
The  rules  were  adopted  to  foster 
development  of  new  technologies  and 
provision  of  innovative  service  to  the 
American  public  by  reducing  the  delays 
and  risks  innovators  otherwise  faced  in 
obtaining  a  license  by  either  the  random 
selection  or  the  comparative  hearing 
process. 

3.  In  initiating  review  of  the  rules,  the 
Commission  noted  that  recent 
authorization  of  competitive  bidding 
authority  (section  6002  at  107  Stat.  387) 
creates  a  new  dynamic  for  assigning 
licenses.  Whereas  previously  an 
innovator  had  no  control  over  obtaining 
a  license,  it  now  may  obtain  a  license 
by  outbidding  others.  The  value  of 
innovation  therefore  may  be  considered 
in  the  marketplace  and  measured  by  the 
ability  to  raise  the  funds  necessary  to 
obtain  the  desired  license. 

4.  The  Commission  solicited  comment 
on  whether  the  pioneer's  preference 
rules  continue  to  be  appropriate  in  a 
competitive  bidding  environment. 
Specifically,  it  solicited  comment  on 
whether  the  recently  enacted 
competitive  bidding  authority  results  in 
applicants,  including  innovators, 
controlling  whether  they  obtain  any 
particular  license.  The  Commission  also 
requested  comment  on  possible 
amendments  to  the  rules  addressing  the 
competitive  bidding  method  of 
obtaining  a  license.  The  amendments 
considered  include  alternatives  to 
awarding  a  license,  such  as  designating 
pioneering  parties  but  not  guaranteeing 
licenses;  or  discounting  bids  by  a 
specific  amount  of  percentage.  (For 
example,  the  Commission  stated,  if  a 
pioneer  submitted  a  winning  bid,  it 


might  be  required  to  pay  only  75 
percent  of  its  bid.) 

5.  If  it  retains  the  rules,  the 
Commission  solicited  comment  on  a 
number  of  administrative  changes. 
Concerned  that  the  current  policy  of 
issuing  public  notices,  specifying  filing  , 
deadlines,  considering  raw 
experimental  license  material,  and 
making  initial  determinations  on 
pioneer's  preference  requests  may 
burden  unnecessarily  both  the 
Commission's  staff  and  the  public  with 
no  offsetting  benefit,  the  Commission 
requested  comment  on  requiring 
applicants  to  file  requests  prior  to 
Commission  initiation  of  a  rulemaking 
inquiry  or  rulemaking  proceeding;  and 
on  soliciting  initial  comment  on 
pioneer's  preference  requests  at  the 
notice  of  proposed  rule  making  stage  in 
the  rule  making  proceeding  related  to 
the  requests  and  making  a  decision  on 
each  request  only  at  the  report  and  order 
stage. 

6.  Additionally,  the  Commission 
solicited  comment  on  requiring 
applicants  to  incorporate  relevant 
experimental  material  into  their 
preference  requests,  rather  than  the 
Commission  considering  its  entire 
experimental  file.  The  Commission  also 
sought  comment  on  limiting  acceptance 
of  pioneer  requests  to  applicants  that 
demonstrate  their  responsibility  for 
innovative  technology  that  results  in 
new  service  to  the  public. 

7.  Accordingly,  the  Commission 
stated  that  in  view  of  its  new  authority 
to  use  competitive  bidding  to  assign 
licenses  and  its  experience  in 
administering  the  pioneer's  preference 
rules,  it  believes  that  these  rules  should 
be  re-examined,  but  stated  that  it 
reached  no  conclusion  on  whether  they 
should  be  continued,  modified,  or 
repealed. 

8.  The  Commission  stated  that  it 
would  not  apply  any  changes  to  tho 
rules  in  the  two  proceedings  in  which 
it  has  awarded  pioneer's  preferences  to 
Volunteers  in  Technical  Assistance 
(VHF/UHF  Low  Earth  Orbit  Satellite) 
and  Mobile  Telecommunication 
Technologies  Corporation  (narrowband 
PCS).  It  solicited  comment  on  whether 
the  changes  should  be  applied  in  three 
additional  proceedings  in  which  it  has 
issued  Tentative  Decisions:  above  1  GHz 
Low  Earth  Orbit  Satellites,  28  GHz  local 
multipoint  distribution  service,  and 
broadband  PCS.  Finally,  it  proposed  to 
apply  any  changes  to  the  rules  to  the 
remaining  requests  that  are  pending  but 
have  not  been  considered  yet  by  the 
Commission.  The  Commission 
concluded  that  it  will  not  rule  on  any 
pending  pioneer's  preference  requests 
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until  this  review  proceeding  is 
concluded. 

9.  Initial  Regulatory  Flexibility 
Analysis.  As  required  by  Section  603  of 
the  Regulatory  Flexibility  Act,  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  of  the 
expected  impact  on  small  entities  of  the 
proposals  contained  in  this  NPRM. 

A.  Reason  for  Action 

This  rule  making  proceeding  is 
initiated  to  obtain  comment  regarding 
possible  modifications  to,  or  repeal  of, 
the  pioneer's  preference  rules. 

B.  Objectives 

The  Commission  seeks  to  review  the 
public  interest  basis  for  its  pioneer's 
preference  rules  in  light  of  recently 
enacted  statutory  authority  to  assign 
licenses  by  competitive  bidding  and  its 
experience  administering  the  rules  since 
1991. 

C.  Legal  Basis 

The  proposed  action  is  authorized  by 
Sections  4(i).  303(c),  303(f).  303(g), 
303  (r)  and  309(j)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i).  303(c).  303(f),  303(g),  303(r),  and 
303(j),  and  Section  6002  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  47 
U.S.C.  309(j). 

D.  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements. 

None. 

E.  Federal  Rules  That  Overlap, 
Duplicate,  or  Conflict  With  These  Rules 

None. 

F.  Ctescription,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 

The  rule  changes  proposed  could 
affect  small  businesses  if  they  have 
pioneer's  preference  requests  pending,  if 
they  contemplate  filing  pioneer's 
preference  requests,  or  if  they  intend  to 
file  applications  for  services  in  which 
others  might  receive  a  pioneer's 
preference.  We  do  not  intend  to  take  any 
action  that  would  unnecessarily  lessen 
the  ability  of  small  businesses  to 
participate  in  services  that  use  new 
technologies.  Af^er  evaluating  the 
comments  in  this  proceeding,  the 
Commission  will  further  examine  the 
impact  of  any  rule  changes  on  small 
entities  and  set  forth  our  findings  in  the 
Final  Regulatory  Flexibility  Analysis. 

G.  Any  Significant  Alternatives 
Minimizing  the  Impact  on  Small 
Entities  Consistent  With  the  Stated 
Objectives 

10.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  £x 


parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202,  1.1203,  and 
1.1206(a).  The  Commission  notes, 
however,  that  many  pioneer's 
preference  requests  have  been  formally 
opposed,  and  in  these  proceedings,  no 
ex  parte  presentations  are  permitted 
until  final  Commission  decisions 
regarding  the  preference  requests  are 
made  and  are  no  longer  subject  to 
reconsideration  by  the  Commission  or 
review  by  any  court. 

11.  This  action  is  taken  pursuant  to 
Sections  4(i).  7(a),  303(c),  303(f),  303(g). 
303(r),  and  309(j)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i),  157(a), 
303(c).  303(0.  303(g).  303(r).  and  309(j). 

List  of  Subiecta  in  47  CFR  Part  1 

Administrative  practice  and 
procedure.  Pioneer's  preference, 
'^ederal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
IFR  Doc  93-26480  Filed  10-25-93;  845  am) 

BILUNO  COOC  (713-(H-M 


DEPARTMEMT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  552 

Trailer  Hitches;  Denial  of  Petition  for 
Rulemaking 

AGENCY:  National  Highway  Traffic 
Safety  Administration. 
ACDON:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
submitted  by  Mr.  Theodore  Miller 
requesting  that  rulemaking  be  initiated 
to  address  the  consequences  resulting 
from  the  improper  selection  and 
installation  of  trailer  hitches  to  vehicles 
that  the  petitioner  describes  as  having 
"excessively  thin  metal"  frames. 
NHTSA  believes  the  petitioner  is 
describing  "unit  body"  vehicles,  which 
unlike  traditionally  manufactured 
vehicles  do  not  have  a  separate  chassis 
and  brace  of  frame  rails  on  which  the 
vehicle  body  is  mounted.  The  agency  is 
denying  the  petition  because  it  is  unable 
to  find  information  confirming  the 
petitioner's  claim  that  there  is  a  safety 
problem  with  tow  hitches  separating 
from  imit  body  vehicles. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jere  Medlin.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 


Safety  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590, 
(202) 366-5276. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Petition 

On  January  8,  1993,  Mr.  Theodore 
Miller  submitted  a  petition  for 
rulemaking  concerning  the  performance 
of  what  the  agency  believes  are  .vehicles 
of  "unit  body"  construction  as  towing 
vehicles.  These  "unit  body"  x'ehicles  do 
not  have  a  separate  chassis  to  which  the 
body  is  mounted.  Instead,  the  body  and 
chassis  are  integrated  and  the  tow  hitch 
is  mounted  to  this  unit  body.  Mr.  Miller 
believed  that  since  unit  bo<^  vehicles 
lack  a  distinct  chassis  and  firame  rails, 
they  are  not  strong  enough  to  withstand 
loads  that  are  imposed  on  them  when 
they  tow  another  vehicle.  The  petitioner 
believed  that,  when  unit  body  vehicles 
are  used  to  tow  vehicles  such  as 
recreational  trailers,  the  towing  vehicle 
and  trailer  hitch  can  tear  away  from  the 
unit  body  vehicle.  Mr.  Miller's  petition 
was  prompted  by  an  incident  in  which 
his  Fleetwood  Resort  Travel  Trailer  and 
a  Class  m  hitch  separated  from  a  1990 
leep  Cherokee  4x4.  The  petitioner 
requested  that  NHTSA  "respond  to 
possible  dangers  due  to  separation  of 
vehicles  from  trailers  that  may  result 
from  use  of  excessively  thin  metal  in 
automobile  frames  used  in  vehicles  with 
heavy-duty  engines  for  pulling  heavy 
loads"  •  ••" 

In  response  to  Mr.  Miller's  petition, 
NHTSA  conducted  a  thorough  review  of 
incidents  involving  the  separation  of 
trailer  hitches  from  unit  body  vehicles. 
The  agency  reviewed  NHTSA 's 
Consumer  Complaint  File  in  the 
agency's  Office  of  Defect  Investigation, 
the  Fatal  Accident  Reporting  System 
(FARS),  and  the  National  Accident 
Sampling  System — General  Estimates 
System  (NASS— GES).  The  number  of 
such  incidents  in  these  data  files  is 
extremely  low. 

According  to  NHTSA 's  Consumer 
Complaint  File  (which  contains 
thousands  of  entries),  there  were  only 
27  complaints  over  a  10  year  period 
involving  situations  in  which  a 
recreational  trailer  came  loose  from  a 
bitch.  Moreover,  none  of  these  cases 
involved  the  failure  of  the  towing 
vehicle  to  withstand  the  load  of  the 
towed  vehicle.  There  were  six  cases  in 
which  the  trailer  hitch  receiver  broke. 
ten  cases  of  hitch  failure  caused  by 
inferior  strength  bolts  or  boh  loosening, 
two  cases  of  ball  separation,  two  cases 
of  tongue  breakage,  one  case  of  safety 
chain  failure,  one  case  of  a  trailer 
exceeding  the  ball  hitch  load  rating,  one 
case  of  a  hitch  plate  pulling  out  of  a 
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truck  step  bumper,  two  cases  of 
improper  installation,  and  two  cases  of 
bent  hitches.  There  was  one.case  in 
which  the  trailer  came  loose  from  a 
receiver  type  bitch,  but  the  hitch 
remained  attached  to  and  did  not  come 
loose  from  the  vehicle. 

The  PARS  data  also  indicate  that 
trailer  hitches  do  not  separate  bom 
towing  vehicles  with  frequency.  The 
1991  PARS  data  show  that  out  of  54.724 
vehicles  involved  in  fatal  accidents, 
only  414  of  these  were  light  duty 
vehicles  that  were  pulling  a  trailer.  Of 
the  reports  for  these  414  incidents,  only 
23  listed  the  trailer  hitch  as  a 
contributing  £actor.  {^urther,  19  of  the  25 
vehicles  were  pickup  trucks  with  frame 
rail  construction,  which  means  that  not 
more  than  six  vehicles  could  have  been 
of  unit  body  construction.  While  it  is 
unknown  whether  hitch  separation 
occurred  with  these  vehicles,  these  data 
indicate  that  not  more  than  one  one- 
hundredth  of  one  percent  of  vehicles 
involved  in  fatal  accidents  may  have 
had  hitch  problems  and  were  of  unit 
body  construction. 


Data  collected  in  the  NASS^ES  did 
not  provide  any  substantive  information 
on  the  magnitude  of  the  two  hitch 
separation  problem.  The  NASS-GES  is 
a  probability  sample  of  police  accident 
reports.  Since  the  estimates  are  based  on 
a  sample,  they  are  subject  to  sampling 
and  nonsampling  errors.  The  GES  data 
could  not  provide  any  reliable 
conclusion  about  "hitch"  being  a 
causative  factor  because  the  margin  of 
error  was  larger  than  the  total  number 
of  such  incidents.  As  a  result,  the 
agency  could  not  rely  on  these  data  to 
make  a  national  estimate. 

After  reviewing  the  available  accident 
data,  NHTSA  concludes  there  is  no 
information  indicating  that  a  safety 
problem  with  tow  hitdies  separating 
from  unit  body  vehicles  exists  to  the 
extent  that  a  NHTSA  requirement  on  the 
subject  is  warranted.  When  properly 
used,  unit  body  vehicles  do  not  appear 
to  be  inherently  unable  to  handle  the 
concentrated  loads  generated  by  a 
towing  vehicle.  In  fact.  NHTSA  believes 
that  these  vehicles  can  be  used  safely  to 
tow  trailers  provided  that  (he  user 
follows  the  manufacturers'  restrictions 


and  other  instructions.  To  the  extent 
that  crashes  are  caused  primarily  due  to 
the  improper  use  of  the  hitch,  NHTSA 
believes  it  would  be  worthwhile  to 
educate  the  vehicle  user  about  trailer 
towing  safety.  To  this  end,  NHTSA  is  in 
the  process  of  developing  information 
for  a  consumer  information  bulletin  on 
towing  trailers  and  safety.  NHTSA 
expects  that  such  a  bulletin  would  help 
make  drivers  more  aware  of  the 
increased  responsibilities  associated 
with  towing  and  reduce  the  likelihood 
of  a  vehicle  crash  occurring. 

The  agency  concludes  it  is  unlikely 
that  a  new  performance  requirement 
would  be  issued  at  the  end  of  a 
rulemaking  proceeding  on  this  subject. 
Accordingly,  Mr.  Miller's  petition  is 
denied. 

Anthority:  15  U  S.C.  1410a;  ddegations  of 
authority  at  49  CFR  1.50  and  501 .8. 

Issued  on;  October  21. 1993. 
Barry  Felrice, 

Associate  AdministratorfoT  Buiemaking. 
|FR  Doc.  93-26262  Filed  10-25-43;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Exemption  of  Johnson  Creek  Salvage 
Timber  Project  From  Appeal 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notification  that  a  salvage 
timber  project  designed  to  recover 
insect-  and  disease-killed  timber  is 
exempt  from  appeal  under  the 
provisions  of  36  CFR  part  217. 

SUMMARY:  Several  years  of  drought  and 
insect  infestation  have  caused  pockets 
of  dead  and  dying  trees  in  the  Johnson 
Creek  drainage  on  the  Palouse  Ranger 
District,  Clearwater  National  Forest. 
These  pockets  are  scattered  throughout 
the  600-acre  study  area.  In  April  1993. 
the  Palouse  District  Ranger  proposed  a 
salvage  timber  sale  to  recover  damaged 
sawtimber  in  the  affected  area.  The 
District  Ranger  has  determined,  through 
an  environmental  analysis  documented 
in  the  Decision  Memo  and  supporting 
project  file,  that  there  is  good  cause  to 
expedite  these  actions  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the 
affected  area  must  be  accomplished 
quickly  to  avoid  further  deterioration  of 
sawtimber.  and  subsequent  value  loss, 
and  to  minimize  fire  danger  by 
removing  accimiulations  of 
merchantable  dead  timber. 
EFFECTIVE  DATE:  Effective  on  October  26, 
1993. 

FOA  FURTHER  INFORMATION  CONTACT: 
Dick  Hodge,  Palouse  District  Ranger; 
Clearwater  National  Forest;  Route  2,  Box 
4;  Potlatch.  ID  83855;  Telephone  208- 
875-1131. 

SUPPLEMENTARY  INFORMATION:  Several 
years  of  drought  and  increasing 
populations  of  Douglas- fir  bark  beetle 
and  Fir  engraver  beetle  have  lefl  pockets 
of  dead  and  dying  Douglas-fir  and  grand 
fir  throughout  the  study  area.  In 
addition,  white  pine  blister  rust  has 


killed  some  of  the  white  pine  in  the 
analysis  arsa.  The  project  area  is  located 
within  Management  Area  El,  which  is 
designated  in  the  Clearwater  National 
Forest  Plan  as  suitable  timberland  with 
timber  management  goals. 

In  April  1993,  the  Palouse  District 
Ranger  proposed  a  salvage  timber 
harvest  within  the  Johnson  Creek 
drainage.  This  proposal  was  designed  to 
meet  the  following  needs:  (1)  Reduce 
the  potential  for  bark  beetle  infestations 
in  adjacent  healthy  timber  stands,  (2) 
improve  overall  forest  health  of  treated 
stands  by  implementation  of  integrated 
pest  management  prescriptions,  (3) 
reduce  wildfire  hazards  by  reducing  fuel 
loadings  and  (4)  contribute  to  a 
continuing  supply  of  timber  for  industry 
by  salvaging  merchantable  timber  before 
it  deteriorates  in  value.  An 
interdisciplinary  team  was  convened, 
and  scoping  began  in  April  1993.  Two 
alternatives  were  analyzed,  no  treatment 
(no  action)  and  a  salvage  and 
rehabilitation  proposal  (proposed 
action). 

The  selected  alternative  (proposed 
action)  would  salvage  approximately 
200  MBF  from  200  acres.  All  salvage 
areas  are  accessible  from  existing  roads; 
no  road  construction  or  reconstruction 
will  occur. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the 
potential  for  catastrophic  wildfire  and  to 
recover  merchantable  sawtimber  before 
it  deteriorates,  making  it  no  longer 
valuable  for  commercial  timber 
products,  and  removal  becomes 
economically  infeasible. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  Regulation  the  following  may  be 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena  *  *  * 
when  the  Regional  Forester  •  *  •  determines 
and  gives  notice  in  the  Federal  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

Based  upon  information  presented  in 
the  )ohnson  Creek  Salvage  Sale  Project 
File  and  Decision  Memo,  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 


H 


will  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  October  19, 1993. 
Christopher  D.  Risbrudt. 
Deputy  Regional  Forester,  Northern  Begion. 
(FR  Doc  9^26256  Filed  10-25-93;  8:45  am) 
BHiJNO  COOf  341»-1t-M 


Exemption  of  Long  Meadow  Salvage 
Timber  Sale  From  Appeal 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notification  that  a  salvage 
timber  project  designed  to  recover 
insect-  and  disease-killed  timber  is 
exempt  from  appeal  under  the 
provisions  of  36  CFR  {>art  217. 

SUMMARY:  Several  years  of  drought  and 
insect  infestations  have  led  to  pockets  of 
dead  and  dying  trees  in  the  Long 
Meadow  Creek  drainage  on  the  Palouse 
Ranger  District,  Clearwater  National 
Forest.  In  April  1993,  the  Palouse 
District  Ranger  proposed  a  salvage 
timber  sale  to  recover  damaged 
sawtimber  in  the  affected  area.  The 
District  Ranger  has  determined,  through 
an  environmental  analysis  documented 
in  the  Decision  Memo  and  supporting 
project  file,  that  there  is  good  cause  to 
expedite  these  actions  to  rehabilitate 
National  Forest  System  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the  area 
affected  must  be  accomplished  quickly 
to  avoid  further  deterioration  of 
sawtimber,  and  subsequent  value  loss, 
and  to  minimize  fire  danger  by 
removing  accumulations  of 
merchantable  dead  timber. 
EFFECTIVE  DATE:  Effective  on  October  26, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ehck  Hodge,  Palouse  District  Ranger; 
Qearwater  National  Forest;  Route  2,  Box 
4;  Potlatch  ID  83855;  Telephone  208- 
875-1131. 

SUPPLEMENTARY  INFORMATION:  Increasing 
populations  of  Douglas-fir  bark  beetle 
and  fir  engraver  beetle,  and  several 
years  drought  have  left  pockets  of  dead 
and  dying  Douglas-fir  and  grand  fir 
throughout  the  1.500-acre  study  area.  In 
addition,  white  pine  blister  rust  has 
killed  some  of  the  white  pine  in  the 
analysis  area.  The  project  area  is  located 
within  Management  Area  £1  which  is 
designated  in  the  Clearwater  National 
Forest  Plan  as  suitable  timberland  with 
timber  management  goals. 
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In  April  1993.  the  Palouse  District 
Ranger  proposed  a  salvage  timber 
harvest  within  the  Long  Meadow  Creek 
drainage.  This  proposal  as  designed  to 
meet  the  following  needs:  (1)  Reduce 
the  potential  for  bark  beetle  infestations 
in  adjacent  healthy  timber  stands.  (2) 
improve  overall  forest  health  of  treated 
stands  by  implementation  of  integrated 
pest  management  prescriptions,  (3) 
reduce  wildfire  hazards  by  reducing  fuel 
loadings,  and  (4)  contribute  to  a 
continuing  supply  of  timber  for  industry' 
by  salvaging  merchantable  timber  before 
it  deteriorates  in  value. 

An  interdisciplinary  team  was 
convened,  and  scoping  began  in  April 
1993.  Two  alternatives  were  analyzed: 
no  treatment  (no  action)  and  a  salvage 
and  rehabilitation  proposal  (proposed 
action).  The  selected  alternative  would 
salvage  approximately  300  MBF  from 
550  acres.  All  salvage  areas  are 
accessible  from  existing  roads;  no  road 
construction  or  reconstruction  will 
occur. 

The  salvage  timber  sale  project  is 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  to  reduce  the 
potential  for  catastrophic  wildfire  and  to 
recover  merchantable  sawtimber  before 
it  deteriorates  and  removal  becomes 
economically  infeasible. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  followed.  Under 
this  Regulation  the  following  may  be 
exempt  from  appeal: 

Deci«ion£  related  to  rehabilitation  of 
National  Forest  System  lends  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena  *   *   * 
when  the  Regional  Forester  •   *   •  determines 
and  giv«s  notice  in  the  Federal  Register  that 
good  cause  exists  to  exempt  such  decisions 
from  review  under  this  part. 

Based  upon  information  presented  in 
the  Long  Meadow  Salvage  Sale  project 
file  and  Decision  Memo.  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
would  not  be  subject  to  review  under  36 
CFR  part  217. 

Dated:  October  19, 1993. 
CSirntopfaer  D.  Risbrudt 

Deputy  Regional  Forester.  Northern  Region. 
IFR  Doc  93-26257  Filed  10-25-«3;  8:45  ami 
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Rural  Electrification  Administration 

Golden  Vaitey  Electric  Association, 
inc^  I  Riuiiiy  vi  no  9iyiiiiii>wii  nnpsci 

AGEMCV:  Rural  Electrification 
Ad  tn  inistration,  >USDA. 


ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  parts  1500- 
1508),  and  REA  Environmental  Policies 
and  Procedures  (7  CFK  part  1794),  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  potential 
impacts  resulting  from  a  project 
proposed  by  golden  Valley  Electric 
Association,  Inc.  (Golden  Valley),  of 
Fairbanks,  Alaska.  The  proposed  project 
consists  of  the  construction  of 
approximately  28.5  miles  of  138  kV 
transmission  line  and  associated 
facilities  to  serve  the  proposed  Fort 
Know  Mine.  The  mine  is  located 
approximately  15  miles  northeast  of 
Fairtianks,  Alaska. 

REA  has  concluded  that  the  impacts 
from  the  proposed  project  would  not  be 
significant  and  that  the  proposed  action 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  required. 
FOR  FURTHERiMFOmiATION  CONTACT: 
Lawrence  R.  Wolfe.  Chief. 
Environmental  Compliance  Branch. 
Electric  Staff  Division,  REA.  South 
Agriculture  Building.  Washington.  DC 
20250,  telephone  (202)  720-1784. 
SUPPLfNEMTARY  INFORMATIOM:  REA.  in 
accordance  with  its  environmental 
policies  and  procedures,  required  that 
Golden  Valley  prepare  a  Borrower's 
Environmental  Report  (BER)  reflecting 
the  potential  impacts  of  the  proposed 
facility.  The  BER.  which  includes  input 
from  the  Federal.  State,  and  local 
agencies,  has  been  adopted  as  REA's 
Environmental  Assessment  for  the 
project  in  accordance  with  §  1794.64  of 
this  chapter.  REA  has  concluded  that 
the  CER  represents  an  accurate 
assessment  of  the  environmental 
impacts  of  the  project.  The  proposed 
project  should  have  no  impact  on 
cultural  resources,  important  farmland, 
floodplains.  wetlands,  water  quality  and 
federally  listed  or  proposed  for  listing 
threatened  or  endangered  species  or 
their  critical  habitat. 

The  proposed  project  would  extend 
approximately  5.7  miles  in  a  northerly 
direction  from  the  Gold  Hill  Substation 
near  Ester  to  the  New  Murphy  Dome 
Road.  This  segment  of  line  will  follow 
an  existing  distribution  line  right •of- 
way.  The  existing  distribution  line  mil 
be  underbuilt  on  tfaernenv  transmission 
line  attuctures.  The  second  segment  is 
approximately  SifitnukB  in  ianglh  and 


extends  in  a  northerly  and  northeasterly 
direction  from  the  New  Murphy  Dome 
road  to  Site  Love.  The  majority  of  this 
segment  would  be  constructed  on  a  new 
right-of-way.  The  third  segment  would 
extend  easterly  approximately  10.5 
miles  from  Site  Love  to  the  Steese 
Highway.  This  segment  would  also  be 
constructed  entirely  on  a  new  right-of- 
way.  The  final  segment  would  continue 
in  a  northeasterly  direction 
approximately  6.5  miles  from  the  Steese 
Highway  to  the  Fort  Knox  Mine 
Substation  site.  The  majority  of  this 
segment  would  follow  an  existing  right- 
of-way. 

The  primary  structure  types  would  be 
single  or  double  wood  pole  structures 
spaced  approximately  300  to  400  feet 
apart  (13  to  18  structures  per  mile 
depending  on  span  length).  The  right-of- 
way  width  would  vary  between  50  to 
100  feet.  Larger  poles  will  be  used  in 
some  segments  of  the  project  to 
accommodate  the  underbuild  of  existiixg 
and  future  distribution  lines. 

A  new  substation  will  be  constructed 
at  the  Fort  Knox  Gold  Mine  site.  The 
substation  will  include  one  or  two  step- 
down  transformers  with  circuit 
breakers.  The  size  of  the  substation  will 
be  approximately  400  by  400  feet. 

Alternatives  considered  to  the  project 
as  proposed  were  no  action,  onsite 
generation,  energy  conservation  and 
management,  underground 
construction,  system  alternatives 
including  upgrading  existing  facilities 
and  different  transmission  line  voltages, 
and  alternative  routes.  REA  has 
considered  these  alternatives  and 
concluded  that  the  project  as  proposed 
meets  the  needs  of  Golden  Valley  and 
the  -Fort  Knox  Mine. 

Copies  of  the  BER  and  FONSI  are 
available  for  review  at  REA  at  the 
aforementioned  address,  or  can  be 
reviewed  at  or  obtained  from  the  offices 
of  Golden  Valley.  758  Illinois  SU-aet. 
Fairbanks.  Alaska  99707. 

Dated:  October  20. 1993. 
jFR  Doc.  93-26236  Filed  10-25-93;  6:45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  i&Tcfaiteciural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  Bdieduledits 


Federal  Register  /  Vol.  58.  No.  205  /  Tuesday.  October  26.  1993  /  Notices  57583 


regular  business  meetings  to  take  place 
in  Washington,  DC  on  Tuesday  and 
Wednesday,  November  9-10, 1993  at 
the  times  and  location  noted  below. 
DATES:  The  schedule  of  events  is  as 
Allows: 

Tuesday.  November  9, 1993 

9-11:45  a.m.  Committee  of  the  Whole. 

1:15-5  p.m.  Ruiemaldiig  Work  Croup 
(closed  meeting). 

5-6  p.m.  Ad  Hoc  Committee  on 
CommunicBtions. 

Wedneaday,  Noveoiher  18. 1993 

9-10  a.m.  Technical  Prognms  Committee. 
10:15-11:30  a.m.  Government  Ethics 
Seminar. 
1 :30-3  p  jn.  Board  Meeting. 

ADDRESSES:  The  meetings  u-ill  be  held 
at:  Embassy  Suites  Hotel.  Diplomat/ 
Consulate  Rooms.  1250  22Dd  Street. 
NW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 

•  Approval  of  the  Minutes  of  the 
January  13,  March  10.  May  12,  and  July 
14,  1993  Board  Meetings. 

•  Executive  Director's  Report. 

•  Final  Aooessibility  Cuiaelines  for 
State  and  Local  Government  Facilities 
(closed). 

•  Final  Rule  on  Detectable  Warnings 
Suspension  (closed). 

•  Proptjsed  Accessibility  Guidelines 
for  Over-The-Road  Buses  (closed). 

•  ADAAG  Review  Advisory 
Committee. 

•  Status  Report  on  Fiscal  Year  1992 
Research  Projects. 

•  Status  Report  on  Fiscal  Year  1993 
Research  Projects. 

•  Technical  Assistance  Pro)ect  for 
ADAAG  Section  14  (Pid}lic-Rights-of- 
Way). 

•  Ad  Hoc  Committee  on 
Communications  Program  Planning. 

•  Report  on  Extraordinary  Work. 
'  •  Budget  Status  Report. 

•  Complaiat  Status  Report 

•  Recreation  Access  Advisory 
Committee  Status  Report. 

•  Election  of  Officers. 

Some  meetings  or  items  may  be 
closed  to  the  public  as  indicated  above. 
All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  langu^e 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  Rofiee, 
Executive  Director. 

(PR  Doc  93-26357  Filed  10-25-93;  8:45  am) 
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ARMS  CONTROL  AND  DtSARiilAMENT 
AGENCY 

Announcement  of  the  WiiUam  C.  Foster 
Fellows  Visiting  Scholars  Program  for 
the  1994-85  School  Year 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
conduct  a  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACDA's  activities  during  the  1994-95 
academic  year. 

Section  28  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2568) 
provides  that  "A  program  for  visiting 
scholars  in  the  field  of  armi  control  and 
disarmament  shall  be  established  by  the 
Director  in  order  to  obtain  the  services 
of  scholars  from  the  facilities  of 
recognized  institutions  of  higher 
learning." 

The  law  states  that  "The  purpose  of 
the  program  will  be  to  give  specialists 
in  the  physical  sciences  and  other 
disciplines  relevant  to  the  Agency's 
activities  an  opportunity  for  active 
participation  in  the  arms  control  and 
disarmament  activities  of  the  Agency 
and  to  gain  for  the  Agency  the 
persp>ective  and  expertise  such  persons 
can  offer  *  *  *.  Fellows  shall  be  chosen 
by  a  board  consisting  of  the  Director, 
who  shall  be  the  chairperson,  and  all 
former  Directors  of  the  Agency."  In 
honor  of  the  first  Director  of  ACDA, 
William  C.  Foster,  who  served  from  the 
inception  of  ACDA  in  1961  to  1969. 
scholars  are  known  as  William  C.  Foster 
Fellows. 

ACDA  began  this  program  by 
competitively  selecting  six  visiting 
scholars  for  tiie  1984-85  academic  3rear. 
The  competition  has  continued  each 
subsequent  academic  year  imtH  the 
present.  One-year  assignments  will 
begin  at  a  mutually  agreeable  time  after 
successful  completion  of  all 
employment  requirements. 

Positions  are  available  in  the  Bureau 
of  Strategic  and  Eurasian  AfEairs  (SEA), 
tbe  Bureau  of  Multilateral  Affairs  (MA), 
the  Bureau  of  hitelligence.  Verification 
and  Information  Support  (IVI),  and  the 
Bureau  of  NonprolilBration  and 
Regional  Aims  Control  (NP).  A  brochure 
is  available  describing  these  positioos  in 
detaiL  Evaluation  of  applicants  for 
appointments  to  these  positions  will 
focus  upon  the  scholars'  potential  for 
providing  expertise  or  performing 
services  needed  by  ACDA,  rather  than 
on  the  scholars'  previously  displayed 
interest  in  aims  cootnsL  While  pursuit 
of  the  scholars'  own  line  of  nseardi 
may  sometimes  he  possible,  aupport  of 
sudi  activity  is  not  the  purpose  of  the 
program. 


Visiting  scholars  will  be  detailed  to 
ACDA  by  their  universities;  the 
universities  will  be  compensated  for  the 
scholars'  salaries  and  benefits  in 
accordance  with  the  Intergovernmental 
Personnel  Act  and  witiiin  Agency 
limitations.  Visiting  scholars  will  also 
receive  reimbursement  for  travel  to  and 
from  the  Washington,  DC  area  for  their 
one-year  assignment  and  either  a  per 
diem  allowance  during  the  one-year 
assignment  or  relocation  costs. 

Visiting  scholars  must  be  citizens  of 
the  United  States,  on  the  faculty  of  a 
recognized  institution  of  higher 
learning,  and  tenured  or  on  a  tenure 
track  or  equivalent;  they  also  must  have 
served  as  a  permanent  career  employee 
of  the  institution  for  at  least  ninety  days 
before  selection  for  the  program.  ACDA 
is  an  equal  opportunity  employer. 
Selections  will  be  made  without  regard 
to  race,  color,  religion,  sex.  national 
origin,  age,  or  physical  handicap  that 
does  not  interfere  with  performance  of 
duties.  Prior  to  appointment  applicants 
will  be  subject  to  a  full-field  background 
security  investigation  for  a  Top  Secret 
security  clearance,  as  required  by 
section  45  of  the  Arms  Control  and 
Disarmament  Act.  Visiting  scholars  will 
also  be  subject  to  applicable  Federal 
conflict  of  interest  laws  and  standards  of 
conduct. 

To  apply,  submit  a  letter  indicating 
the  positions  in  which  you  are 
interested  and  the  perspective  and 
expertise  that  you  offer.  Include  in  the 
letter  a  curriculum  vitae  and  any  other 
materials,  such  as  letters  of  reference 
and  samples  of  published  articles  (no 
more  than  two),  that  you  beheve  should 
be  considered  in  the  selection  process. 
Please  submit  twelve  copies  of  each 
article. 

Please  send  applications,  and  any 
requests  for  additional  information,  to: 
Visiting  Scholars  Program.  Operations 
Analysis  and  Information  Management, 
room  5726,  U.S.  Arms  (Control  and 
Disarmament  Agency,  Washington.  DC 
20451.  Or  call  at  (202)  647-469S.  The 
application  deadtina  for  asagoments  for 
the  1994-1995  academic  year  is  January 
31, 1994,  subject  to  extension  at  Ad^A's 
option.  ACDA  expects  to  announce 
tentative  sdections  is  the  spring  of 
1994. 

Dated:  October  IS,  1993. 
Aifrcd  LMxmiui, 

Chief  of  Operations  Aitolysis  and  Ir^onnation 

Management. 

(PR  Doc  93-26216  FiWd  10-25-83;  8:45  arai 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Sut)coinmittee  on  Export 
Administration  of  the  President's 
Export  Council  Closed  Meeting 

A  meeting  of  the  President's  Export 
Council  Subcommittee  on  Export 
Administration  will  be  held  November 
2. 1993. 9:30  a.m..  in  the  Herbert  Hoover 
Building.  Room  1617(M2).  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  The  Subcommittee 
provides  advice  on  matters  pertinent  to 
those  portions  of  the  Export 
Administration  Act.  as  amended,  that 
deal  with  United  States  p>olicies  of 
encouraging  trade  with  the  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons.  The  meeting 
is  being  called  on  short  notice  in  order 


to  provide  input  into  the  President's 
Trade  Promotion  Coordinating 
Committee  Report. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12610.  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  shore  supply  reasons  under 
the  Export  Administration  Act  of  1979. 
as  amended.  A  Notice  of  Determination 
to  close  meetings,  or  portions  of 
meetings,  of  the  subcommittee  to  the 
public  on  the  basis  of  5  U.S.C  552b(c) 
was  approved  September  30. 1993.  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  A  copy  of  the  Notice  of 
Determination  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628.  U.S.  Department  of 
Commerce,  Washington,  D.C. 

For  further  information,  contact  Ms. 
Betty  A.  Ferrell  (202)  482-2583. 


Dated:  October  20, 1993. 
laiafUurd, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc.  93-26268  Filed  10-25-«3;  8;45  ami 
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Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  (EDA).  Commerce. 

ACTION:  Notice  to  give  Arms  ian 
opportunity  to  comment. 

Petitions  have  been  accepted  for  Cling 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  action  by  Trade  Adjustment  Assistance  for  Period  9/16/93-10/19/93 


Rnnname 


Hoban  MacNned  Products.  Inc  .... 

Coiurnbia  Machine,  Inc 

Linnton  Plywood  Association  

Biackfeei  Writing  Instruments,  Inc 

Farr  West  Fashtons 

Fitzpatrick  Company  (The) 


Peter  Curtis  dba  Curtis  Furniture  Corrv 

pany. 
Puremco  Manufacturirtg  Company,  Inc  . 

Battenfeld  Grease  &  Oil  Corp.  of  New 

Yorti- 
Hllevel  Technology.  Inc 


Address 


Westech  Gear  Corporation 


Post   Office   Box   606.   Hobart.   WA 

98025. 
P.O.    Box    8950.    Vancouver.    WA 

98668-8950. 
10604  Northwest  St.— Helens  Road, 

Portland.  OR  97213. 
BtacMeel   Industrial   Parte,   Browning. 

MT  59417. 
294    Anna    Street.    WatsonvVe.    CA 

96076. 
832    Industrial    Drive.    Elmhurst.    IL 

60126. 

Route  1.  Box  1024.  Evans  MiDs.  NY 

13637. 
251  Douglas.  Waco.  TX  76712  ™- 


1174  Erie  Avenue.  North  Tonawanda, 

NY  1412a 
2991  Dow  Avenue,  Tustin.  CA  92680  . 


2600  E.  Imperiai  High,  Lynwood.  CA 
90262. 


Dale  peti- 
tion ac- 
cepted 


9/1 7«3 
9/20^93 
10^/93 
10/7/93 
107/93 
10/11/93 

10/12/93 
10/12/93 
10/12/93 
10/19/93 

10/19/93 


Product 


Metal  products— machirwd  aircraft  parts. 

Mach.  &  equip.— concrete  Wock  machinery,  pal- 
let equipment,  concrete  mixing  machines,  etc. 

Wood  products— Douglas  fir  plywood,  plywood 
with  paper  overlay,  and  wood-by-produds. 

Misc. — penols,  pens,  marker*. 

Apparel — women's  lingerie. 

Mach.  &  equip. — millir^g  machirws.  compactng 

machines,  drying  mattwres,  pre-toreaking  and 

mixing  mac. 
FumHure— oak   and  cherry   wooden   lumiture 

used  in  offices,  Kjtctwns,  bedrooms  etc 
Wood  products— dominoes,  game  books,  gift 

twxes.  scorekeepers. 
Misc. — ir)dustria)  grease  and  oil 

Electronics — etectronk:  test  devk^s.  i.e.  prraed 
circuit  boards,  integrated  circuits,  memory 
chip. 

Metal  products — gears,  heavy  cabling  macturv 
ery. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  tike  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 


Any  party  having  a  substantial 
interest  in  the  pro<»edings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Ehvision.  room  7023.  Economic 
Development  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 


petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 

Dated:  October  20. 1993. 
Pedro  Garza, 

Deputy  Assistant  Secretary  for  Program 
Operations. 
IFR  Doc  93-26324  Filed  10-25-93;  8:45  am) 
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ntemational  Trade  Administration 
Export  Trade  Certificate  of  fteview 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Cert^cate  of  Review,  A{^>licartion 
No.  93-00001. 

SUMMARY:  Hie  Department  of  Conunerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  Calcast,  Inc.  This  notice 
summarizes  the  conduct  for  which 
certificatioo  has  been  panted. 
FOR  FURTHER  INFORMATION  CONTACT:  fude 
Kearney.  Deputy  Assistant  Secretary  for 
Servnce  Industries  and  Finance, 
International  Trade  Administration.. 
202-482-5131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATXM:  TKle  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.SXl  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  m  are  found  at  15  CFR  Part  325 
(1993). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  porsutfrt  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  Section  305(a)  of  the  Act  and  15 
CFR  325.11(a).  any  person  aggrieved  by 
the  Secretary's  determination  may. 
within  30  days  of  the  date  of  this  notice, 
bring  an  sction  in  any  appropriate 
district  court  of  tbe  United  States  to  set 
aside  the  deteuuination  on  the  ground 
that  the  determination  is  erroneous. 

Descriptioa  of  Certified  Conduct 

Export  Trade 

1 .  Products 

■  All  products  that  can  be  cast  from 
stainless  steel,  carbon  steel,  grey  iron, 
ni-hard  iron  (nickel -based),  brass, 
bronze,  copper,  aluminum,  titanium  and 
any  alloyed  combination  of  those 
materials. 

2.  Services 

Design  services  related  to  Products 
and  related  mamifactttring  processes. 

3.  Export  Trade  Facilitation  Services  (As 
They  Behte  to  the  Export  of  Products 
and  ServicesJ 

Consulting:  international  market 
research;  marketing  and  trade 
promotion;  trade  show  participation; 
legal  assistance;  services  related  to 
compliance  with  customs  requirements; 
trade  docmnentation  and  freight 
forwarding;  comnmnication  and 
processing  of  export  orders  and  sales 
eads;  foreign  exchange;  finencing;  and 


liaison  with  U.S.  and  foreign 
government  agencies,  trade  associations, 
and  banking  institutions. 

Export  MoriBets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

In  connection  with  the  export  of  the 
Products,  Services  and  Export  Trade 
Facilitatioo  Services.  Caiost.  Inc.  and/ 
or  one  or  more  Members  may: 

1.  Discuss  and  reach  agreemmts 
relating  to  foreign  customer 
specifications  and  ei^ineering 
requirements.  Calcast  Inc.  may  obtain 
foreign  customer  specifications  and 
engineering  requirements,  which  its 
Board  members  may  review  and 
discuss: 

2.  Engage  in  joint  bidding,  joint 
negotiating  with  kireiga  buyers,  joint 
processing  of  foreign  orders,  and  other 
joint  selling  arrangements  for  their 
Products  and  allocate  export  sales 
resulting  from  such  arrangements: 

3.  Establish  export  prices  for  sales  of 
Products  and  Services  by  the  Members 
in  Export  Markets,  with  each  Member 
being  free  to  deviate  from  such  prices  by 
whatever  amount  it  sees  fit; 

4.  Label  goods  produced  by  any 
Member  with  a  l^>el  identifying  the 
goods  as  exported  by  or  through  Calcast, 
Inc 

5.  Refuse  to  quote  for.  or  to  market  or 
sell  to  certain  foreign  customers. 
Members  may  retain  foreign  customers 
to  whom  the  Members  already  had 
export  sales  during  the  one  (1)  year 
period  prior  to  commencement  of 
Calcast.  Inc.  operations  without  any 
competition  from  Calcast.  lac.  This 
refusal  to  compete  is  limited,  however, 
to  those  product  lines  already  in  use,  as 
defined  by  pattem(s}  or  mold(s). 
Additionally,  one  or  more  Members  may 
agree  that  Calcast,  Inc.  shall  be  their 
exclusive  Export  Agent  for  all  export 
customers  generated  by  or  through 
Calcast,  Inc.  and  that  the  Members  shall 
not  compete  with  Calcast,  Inc.  by 
attempting  to  sell  to  or  selling  to  any 
customer  of  Calcast,  Inc.  without 
Calcast,  Inc's  involvement  in  the  sale 
for  a  noncomp>etition  period  oTone  (1) 
year  or  the  length  of  the  jModuction  run 
for  the  Product  line  sold,  whichever  is 
shorter.  When  acting  as  an  exclusive 
Export  Agent.  Calcast  Inc.  shall  not 


unreasonably  refuse  to  supply  its 
services  on  non-discriminatory  terms  to 
those  Members  that  are  parties  to  the 
exclusive  arrangement 

6.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at  developing  or 
expanding  Export  Markets; 

7.  Refuse  to  export  non-member 
Suppliers'  Products  through  Calcast. 
Inc.'s  certified  activities.  Calcast,  Inc. 
and/or  its  Members  may  solicit  and 
negotiate  with  non-member  Suppliers  to 
sell  such  non-Member  Suppliers' 
Products  through  Calcast,  Inc.'s  certified 
activities;  provided,  however,  that 
Calcast,  Inc.  and/or  its  Members  shall 
make  such  solicitations  or  offers  to  non- 
members  on  a  transaction-by-transaction 
basis  only  and  then  only  when  the 
Members  are  unable  or  not  reasonably 
able  to  supply,  at  a  price  competitive 
under  the  circiunstances,  the  requisite 
Products;  and  provided  hirther  mat 
Calcast  Inc.  and/or  its  Members  may 
exchange  only  such  information  wifli 
such  non-member  Suppliers  as  is 
reasonably  required  by  such  transaction; 
and  provided  that  non-member 
Suppliers  shall  not  participate  in  the 
full  range  of  certified  export  trade 
activities  and  methods  of  operation 
under  this  Certificate:  rather,  their 
participation  shall  be  limited  to  those 
activities  typically  associated  with 
subcontractors: 

8.  Jointly  finance  Calcast,  Inc's.  costs 
and  costs  of  any  sales  agents.  Foreign 
customers  may  make  payments  to 
Calcast,  Inc.  as  agent  for  the  Member(s). 
Calcast  Inc.  may  then  retain  a 
commission  from  the  sale,  remit 
payment  due  to  any  sales  agents,  and 
then  remit  payment  due  to  the 
Member(s): 

9.  Share  foreign  market  information 
and  engage  in  joint  mailiet  research 
concerning  Export  Markets.  Exchange 
and  discuss  market  information  in 
regard  to  opportunities  for  sales  in 
Export  Markets,  selling  strategies  in 
Export  Markets,  pricing  in  Export 
Markets,  projected  demand  in  Export 
Markets,  customary  terms  of  sale  in 
Export  Markets,  types  of  Products 
available  inun  competitors  for  sale  in 
particular  Export  Markets,  and  how  to 
fulfill  the  technical  product 
requirements  of  specific  export 
customers  or  particular  Export  Markets: 

10.  Exchange  and  discuss  information 
about  export  prices,  quality,  quantity, 
source  and  delivery  dates  of  Products 
available  from  Members  for  export 
provided  however,  that  such  exchange 
of  information  and  discussion  must  be 
on  a  transaction-by-transaction  basis 
only  and  involve  only  those  Members 
participating  or  having  a  genuine 


57586 


Federal  Register  /  Vol.  58,  No.  205  /  Tuesday,  October  26,  1993  /  Notices 


interest  in  participating  in  each  such 
transaction; 

11.  Share,  for  Products  only, 
information  concerning  type  of 
materials  used,  type  of  goods  produced 
and  willingness  of  Members  to  supply 
Products  in  quantities  sufficient  to  meet 
an  export  sales  opportunity;  provided 
however,  that  such  sharing  of 
information  must  be  on  a  Iransaction- 
by-transaction  basis  only  and  involve 
only  those  Members  participating  or 
having  a  genuine  interest  in 
participating  in  each  such  transaction; 

12.  Exchange  and  discuss  information 
about  terms,  conditions,  and 
sp>ecif)cations  of  particular  contracts  for 
sale  in  Export  Markets  to  be  considered 
andyor  bid  on  by  Calcast,  Inc: 

13.  Exchange  and  discuss  information 
about  joint  bidding  or  selling 
agreements  for  Export  Markets  and 
allocations  of  sales  resulting  from  such 
arrangements  among  the  Members; 

14.  Exchange  and  discuss  information 
about  expenses  specific  to  and  within 
Export  Markets,  including  but  not 
limited  to  insurance,  transportation, 
port  storage,  commissions, 
documentation  requirements,  customs, 
duties,  and  taxes; 

15.  Exchange  and  discuss  information 
about  United  States  and  foreign 
legislation  and  regulations  affecting 
sales  in  Export  Markets; 

16.  Exchange  and  discuss  information 
about  Calcast,  Inc.  or  Members'  export 
operations,  including  but  not  limited  to 
sales  and  distribution  networks  and 
prior  exprart  sales  by  Members 
(including  export  price  information); 

17.  Discuss  and  agree  on  engineering 
and  other  technical  product  and  service 
requirements  of  specific  export 
customers  or  Export  Markets  as  well  as   > 
how  to  fulfill  such  requirements;  and 

18.  Meet  to  engage  in  the  conduct 
described  in  paragraphs  1-1 7  above. 

Members  (Within  the  Meaning  of 
Section  325.2(1)  of  the  Begulations) 

"A"  Brass  Foundry,  Inc.  of  Los 
Angeles.  C\;  Aacco  Foundry,  Inc.  of 
Carson,  CA;  American  Brass  k  Iron  of 
Oakland,  CA;  Beckett  Bronze  Co.,  Inc.  of 
Muncie,  IN;  Bell  Foundry  Company  of 
South  Gate,  CA;  CASTCO  (Cast 
Aluminum  &  Brass  Corp.)  of  San 
Leandro,  CA;  Commercial  Casting  Co.  of 
Fontana,  CA;  EXCAL,  Inc.  of  Mills,  WY; 
Fresno  Valves  &  Castings,  Inc.  of  Selma, 
CA;  Gregg  Industries  of  El  Monte,  CA; 
Kearney's  Manufacturing  of  Fresno,  CA; 
Lodi  Iron  Works,  Inc.  of  Lodi,  CA;  Los 
Angeles  Brass  Products  of  Huntington 
Park,  CA;  Macaulay  Foundry  of 
Berkeley,  CA;  Martin  Brass  Foundry  of 
Torrance,  CA;  Micro-Metals,  Inc.,  of 
Richmond,  CA;  Modem  Pattern  & 


Foundry  Company  of  Los  Angeles,  CA; 
Montclair  Bronze,  Inc.  of  Montclair,  CA; 
Pacific  Steel  Casting  Co.  of  Berkeley, 
CA;  Production  Pattern  &  Foundry 
Company  of  San  Leandro,  CA;  and 
Valley  Brass,  Inc.  of  El  Monte,  CA. 

Definitions 

1.  Member  means  a  person  who  has 
membership  in  Calcast,  Inc.  and  who 
has  been  certified  as  a  "Member"  within 
the  meaning  of  §  352.2(1 )  of  the 
Regulations. 

2.  Supplier  means  a  person  who 
produces,  provides,  or  sells  a  Product, 
Service,  and/or  Export  Trade 
Facilitation  Services,  whether  a  Member 
or  a  non-Member. 

3.  Export  Agent  means  a  person  who 
acts  as  a  representative,  sales  or 
marketing  agent,  or  broker,  or  who 
performs  similar  functions,  including 
providing  or  arranging  for  the  provision 
of  Export  Trade  Facilitation  Services. 

4.  Non-Member  means  a  person  other 
than  the  "Members". 

Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation, 
neither  Calcast,  Inc.  nor  any  Member 
shall  intentionally  disclose,  directly  or 
indirectly,  to  any  other  Member  or 
Supplier  any  information  that  is  al)out 
its  or  any  other  Member's  or  Supplier's 
costs,  production,  capacity,  inventories, 
domestic  prices,  domestic  sales, 
domestic  orders,  terms  of  domestic 
marketing  or  sale,  or  U.S.  business 
plans,  strategies,  or  methods,  unless  (1) 
such  information  is  already  generally 
available  to  the  trade  or  public;  or  (2) 
the  information  disclosed  is  a  necessary 
term  or  condition  (e.g.,  price,  time 
required  to  fill  an  order,  etc.)  of  an 
actual  or  potential  bona  fide  sale  and 
the  disclosure  is  limited  to  the 
prospective  purchaser. 

2.  Any  agreements,  discussions,  or 
exchanges  of  information  under  this 
Certificate  relating  to  quantities  of 
Products  available  for  Export  Markets, 
product  specifications  or  standards, 
export  prices,  product  quality  or  other 
terms  and  conditions  oi  export  sales 
(other  than  export  financing,  servicing 
and  repair  arrangements)  shall  be  in 
connection  only  with  actual  or  potential 
bona  fide  export  transactions  and  shall 
be  on  a  transaction-by-transaction  basis 
only  and  shall  include  only  those 
Members  participating  or  having  a 
genuine  interest  in  participating  in  such 
a  transaction;  provided  that  Calcast,  Inc. 
and/or  its  Members  may  discuss 
standardization  of  Products  and 
Services  for  purfKises  of  making  bono 
fide  recommendations  to  foreign 


governmental  or  private  standard-setting 
organizations. 

3.  Participation  by  a  Member  in  any 
Export  Trade  Activity  or  Method  of 
Operation  under  this  Certificate  shall  be 
entirely  voluntary  as  to  that  Member, 
subject  to  the  honoring  of  contractual 
commitments  for  sales  of  Products  or 
Services  in  specific  export  transactions. 
A  Member  may  withdraw  from  coverage 
under  this  Certificate  at  any  time  by 
giving  written  notice  to  Calcast,  Inc.,  a 
copy  of  which  Calcast,  Inc.  shall 
promptly  transmit  to  the  Secretary  of 
Commerce  and  the  Attorney  General. 

4.  Calcast,  Inc.  and  its  Members  will 
comply  with  requests  made  by  the 
Secretary  of  Commerce  on  behalf  of  the 
Secretary  or  the  Attorney  General  for 
information  or  documents  relevant  to 
conduct  under  the  Certificate.  The 
Secretary  of  Commerce  %^^ll  request 
such  information  or  documents  when 
either  the  Attorney  General  or  the 
Secretary  of  Commerce  believes  that  the 
information  or  documents  are  required 
lo  determine  that  the  ElxjKJrt  Trade, 
Export  Trade  Activities  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  section 
303(a)  of  the  Act. 

Protection  Provided  by  Certificate 

This  Certificate  protects  Calcast,  Inc., 
its  Members  and  their  subsidiaries, 
directors,  officers,  and  employees  acting 
on  their  behalf  from  private  treble 
damage  actions  and  goverrmient 
criminal  and  civil  suits  under  U.S. 
federal  and  state  antitrust  laws  for  the 
export  conduct  specified  in  the 
Certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Effective  Period  of  Certificate 

This  Certificate  continues  in  effect 
from  the  effective  date  indicated  below 
until  it  is  relinquished,  modified  or 
revoked  as  provided  in  the  Act  and  the 
Regulations. 

Other  Conduct 

Nothing  in  this  Certificate  prohibits 
Calcast,  Inc.  and  its  Members  from 
engaging  in  conduct  not  specified  in 
this  Certificate,  but  such  conduct  is 
subject  to  the  normal  application  of  the 
antitrust  laws. 

Disclaimer 

The  issuance  of  this  Certificate  of 
Review  to  Calcast,  Inc.  by  the  Secretary 
of  Commerce  with  the  concurrence  ol 
the  Attorney  General  under  the 
provisions  of  the  Act  does  not 
constitute,  explicitly  or  implicitly,  an 
endorsement  or  opinion  by  the 
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Secretary  of  Commerce  or  by  the 
Attorney  General  concerning  either  (a) 
the  viability  or  quality  of  the  business 
plans  of  Calcast  Inc.  or  its  Members  or 
(b)  the  legality  of  such  business  plans  of 
Calcast,  Lqc.  or  its  Members  under  the 
laws  of  the  United  States  (other  than  as 
provided  in  the  Act)  or  under  the  laws 
of  any  foreign  country. 

The  application  of  this  Certificate  to 
conduct  in  export  trade  where  the  U.S. 
Government  is  the  buyer  or  where  the 
U.S.  Government  bears  more  than  half 
the  cost  of  the  transaction  is  subject  to 
the  Umitations  set  forth  in  Section  V. 
(D.)  of  the  "Guidelines  for  the  Issuance 
of  Export  Trade  Certificates  of  Review 
(Second  Edition)."  50  FR  1786  (January 
11.  1985). 

in  accordance  with  the  authority 
granted  under  the  Act  and  Regulations, 
this  Certificate  of  Review  is  hereby 
issued  to  Calcast,  Inc. 

Effective  Date  October  19, 1993. 
Jtide  Keamay. 

Deputy  Assistant  Secretary  for  Service 
Industries  and  Finance. 

(FR  Doc.  93-26267  FUed  10-25-93;  8:45  am] 

NUMQ  COOC  M1»-0I»-M 


Travel  and  Tourism  AdminlatratJon 
[Dockst  Na  930935-3235] 

Selection  of  Maricet(«)  Appropriate  for 
International  Tourism  Trade 
Development 

AGENCY:  United  States  Travel  and 
Tourism  Administration,  Commerce. 
ACTION:  Notice;  extension  of  comment 
period. 

summary:  The  United  States  Travel  and 
Tourism  Administration  (USTTA) 
extends  until  November  30, 1993,  the 
deadline  for  submission  of  comments 
from  persons  interested  in  tourism 
trade,  on  its  requests  for  comments 
recommending  which  market(s)  would 
be  an  appropriate  focus  of  tourism  trade 
development  efforts  to  be  carried  out  in 
the  12  month  period  that  begins 
October,  1994,  and  identifying  acts, 
pobcies,  or  practices  of  any  foreign 
country  that  constitute  a  significant 
hairier  to,  or  distortion  of.  United  States 
travel  and  tourism  exports. 
DATES:  Comments  must  be  received  on 
or  before  November  30, 1993. 
ADDRESSES:  Comments  should  be 
forwarded  in  triplicate  to:  Mrs.  Karen  M. 
Cardran,  Director,  Marketing  Programs, 
Office  of  Tourism  Marketing,  United 
States  Travel  and  Tourism 
Administration,  U.S.  Department  of 
Commerce,  room  1860,  Washington,  DC 
20230. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Karen  M.  Cardran,  Director, 
Marketing  Programs,  Office  of  Tourism 
Marketing.  United  States  Travel  and 
Tourism  Administration,  U.S. 
Department  of  Commerce,  room  1860, 
Washington.  DC  20230.  (202)  482-1904. 
SUPPLEMENTARY  INFORMATION:  USTTA 
publishes  a  notice  in  the  Federal 
Register  on  October  1. 1993,  (58  FR 
51316)  soUdting  comments  from 
persons  interested  in  tourism  trade 
development  concerning  which  foreign 
markets  would  be  an  appropriate  focus 
of  tourism  trade  development  efforts 
starting  October  1, 1994.  and  identifying 
acts,  policies,  or  practices  of  any  foreign 
country  that  constitute  a  significant 
barrier  to,  or  distortion  of.  United  States 
international  tourism  trade 
development.  Comments  were  to  have 
been  received  on  or  before  November 
15,  1993.  In  the  interest  of  assuring 
adequate  time  for  all  interested  persons 
to  comment,  the  comment  period  is 
extended  until  November  30, 1993. 

Dated:  October  20, 1993. 
LwliaR.  Doggfltt. 

Acting  Under  Secretary  of  Commerce  for 
Travel  and  Tourism. 

(FR  Doc.  93-26323  Filed  10-25-93;  8:45  am) 

BtLLMQ  COOe  3i10-11-M 


National  Oceanic  and  Atmoapheric 
Admlnlatration 

Marine  Mammala 

AGENCY:  National  Marine  Fisheries 
Service.  (NMFS),  NOAA.  Commerce. 
ACTION:  Issuance  of  Scientific  Research 
Permit  {PS32A). 

SUMMARY:  On  April  9, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  18376)  that  the  North  Pacific 
Universities  Marine  Mammal  Research 
Consortium,  c/o  Fisheries  Centre, 
University  of  British  Columbia,  2204 
Main  Mall.  Vancouver.  B.C..  Canada 
V6T  1Z4.  and  Dr.  Andrew  W.  Trites  in 
his  capacity  as  the  Principal  Investigator 
and  Agent  of  the  Consortium  had 
apphed  for  a  Permit  to  take  up  to  40 
juveniles.  20  adult  female  Steller  sea 
lions  and  to  harass  up  to  750  annually, 
for  scientific  research  purposes. 
ADDRESSES:  The  Permit  and 
accompan3ring  doounentation  are 
available  for  review  by  writing  to  or  by 
appointment  in  the  Permits  Division. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1315  East- 
West  Hwy..  Suite  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 
Director,  Alaska  Region,  NMFS.  Federal 
Bldg.,  P.O.  Box  12668,  Juneau,  AK 
99802  (907/586-7221). 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  October  20, 1993, 
as  authorized  by  the  provisions  of  the 
Marine  Mammal  Protection  Act 
(MMPA)  of  1972  (16  U.S.C.  1361  et  seq.) 
and  the  Endangered  Species  Act  (16 
U.S.C.  1543  et  seq.),  the  NMFS  issued  a 
Permit  to  take  up  to  10  adult  female 
Steller  sea  lions  annually,  30  juveniles 
during  1994  and  up  to  40  juveniles  each 
year  thereafter  until  1997,  subject  to 
certain  conditions  set  forth  therein. 

The  apphcation  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits. 
The  activities  are  consistent  with  the 
purposes  and  policies  of  the  MMPA. 
The  research  will  further  a  bona  fide 
scientific  purpose  that  does  not  involve 
unnecessary  duplication  of  other 
research. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  the  Permit:  (1) 
Was  applied  for  in  good  fiaith;  (2)  does 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  (3)  and  is  consistent  with 
the  purposes  and  poUdes  set  forth  in 
Section  2  of  the  Endangered  S{>edes  Act 
of  1973.  This  Permit  was  issued  in 
accordance  with  and  is  subject  to  Parts 
220-222  of  Title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  spedes  permits. 

Dated:  October  20, 1993. 
Williun  W.  Fox.  Ir., 

Director,  Office  of  Protected  Resources 

National  Marine  Fisheries  Service. 

[FR  Doc.  93-26254  FUed  10-25-93;  8:45  am] 

BILLMQ  COOe  3S10-a-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[0MB  Control  Na  9000-0111] 

Clearance  Request  for  Organizational 
and  Consultant  Conflicts  of  Interest 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0111). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Art  of  1980  (44 
U.S.C.  3501).  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
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and  approve  an  extension  of  a  currently 
approved  Information  collection 
requirement  concerning  Organizational 
and  Consvihant  Cktnfllcts  of  Interest. 
FOR  FurrmER  mformahon  contact: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501- 
4755. 

SUPf>LEMENTARY  ^FORMATION: 

A.  Purpose 

Organizational  and  Consultant 
Conflicts  of  Interest  is  a  regiilation 
which  establishes  polidas  and 
procedures  relating  to  Conflicts  of 
Interest  Standards  for  Government 
contractors  who  provide  advisory  and 
assistance  services  and  persons  who 
provide  marketing  consulting  services  to 
Government  contractors.  The  regulation 
also  promotes  compliance  with  the 
standards.  The  estaolishing  of  the 
pohdes  and  procedures  contained  in 
the  regulation  will,  among  other  things, 
enable  the  Government  to  identify  the 
number  of  marketing  consultants 
employed  by  successful  offerors  for 
large  dollar  contracts.  It  will  also 
provide  the  Government  with 
information  to  identify,  evaluate,  and 
resolve  organizational  conflicts  of 
interest 

The  information  gathered  is  to  be 
used  by  the  Government  in  determining 
the  number  of  consultants  employed  by 
contractors  as  marketing  consultants 
and  identify,  evaluate,  and  resolve 
potential  conflicts  of  interest  under 
advisory  and  assistance  service 
contracts.  Without  this  information, 
identification  of  these  Individuals  and 
Identification,  evaluation,  and 
resolution  of  conflicts  of  interest 
situations  would  not  be  possible. 

B.  Azmaal  Reporting  Bordot 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat.  18th  k  F  Streets.  NW..  room 
4037,  Washington.  DC  20405,  and  to  the 
FAR  Desk  Officer.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 


4,000;  responses  per  respondent.  1.5; 
total  annual  responses.  6,000; 
preparation  hours  per  response.  2;  and 
total  response  burden  hours.  12,000. 

C  Annual  Recordkeeping  Borden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
10,000;  hours  per  recordkeeper.  2.5;  and 
total  recordkeeping  burden  hours, 
25,000. 

OBTAIMNQ  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0111,  Organizational  and 
Consultant  Conflicts  of  Interest,  in  all 
correspondence. 

'  Dated:  October  19, 1993. 
Beverly  Fayson. 
Fi«  Secretariat 
[FR  Doc.  93-26202  Filed  10-25-93;  8,45  ami 

MLUNOCOOC  «aO-44-M 

[OMB  Control  N&  9000-0075] 

Clearance  Request  for  Government 
Property 

AGENCIES:  Department  of  Defense  (DOD), 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  CNASA). 

ACTION:  Notice  of  request  for  a  revision 

to  an  existing  OMB  clearance  (9000- 

0075). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  the  Federal  Acouisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Government 
Property. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  MFORMATKM: 

A.  Purpose 

This  is  a  request  for  approval  of  a 
previously  approved  ONffl  Clearance 
Number  9000-0075.  The  reason  we  are 
seeking  approval  is  that  the  clearance 
has  been  restructured  from  what  was 
previotisly  submitted. 

"Property,"  as  used  in  part  45,  means 
all  property,  both  real  and  personal  It 
ludes  faclUties,  materiat  special 


allp 
inclu 


tooling,  special  test  equipment,  and 
agency-pecuhar  property.  Government 
property  includes  both  Govemment- 
rumished  property  and  contract or- 
acqiiired  property. 

Contractors  are  required  to  estabhsh 
and  maintain  a  property  system  that 
will  control,  protect,  preserve,  and 
maintain  all  Government  property 
because  the  contractor  is  responsible 
and  accoimtable  for  all  Government 
property  under  the  provisions  of  the 
contract  including  property  located  with 
subcontractors. 

The  coE  tractor's  property  control 
records  shall  constitute  the 
Government's  official  property  records 
and  shall  be  used  to: 

(a)  Provide  financial  accounts  for 
Government-owned  property  in  the 
contractor's  possession  or  control; 

(b)  Identify  all  Government  property 
(to  include  a  complete,  current, 
auditable  record  of  all  transactions); 

(c)  Locate  any  item  of  Government 
property  within  a  reasonable  period  of 
time. 

This  clearance  covers  the  following 
requirements: 

(a)  FAR  45.307-2(b)  requires  a 
contractor  to  notify  the  contracting 
officer  if  it  intends  to  acquire  or 
fabricate  special  test  equipment 

(b)  FAR  45.502-1  requires  a 
contractor  to  furnish  written  receipts  for 
Government  property. 

(c)  FAR  45.502-2  requires  a  contractor 
to  submit  a  discrepancy  report  upon 
receipt  of  Government  property  when 
overages,  shortages,  or  damages  are 
discovered. 

(d)  FAR  45.504  requires  a  contractor 
to  investigate  and  report  all  instances  of 
loss,  damage,  or  destruction  of 
Government  property. 

(e)  FAR  45.505-1  requires  that  basic 
information  be  placed  on  the 
contractor's  property  control  records. 

(f)  FAR  45.505-3  requires  a  contractor 
to  maintain  records  for  Government 
material 

(g)  FAR  45.505-4  requires  a  contractor 
to  maintain  records  of  special  tooling 
and  special  test  equipment 

(h)  FAR  45.505-5  requires  a 
contractor  to  maintain  records  of  plant 
equipment. 

(i)  FAR  45.505-7  requires  a  contractor 
to  maintain  records  of  real  property. 

(j)  FAR  45.505-8  requires  a  contractor 
to  maintain  scrap  and  salvage  records. 

(k)  FAR  45.505-9  requires  a 
contractor  to  maintain  records  of  related 
data  and  information. 

(1)  FAR  45.505-10  requires  a 
contractor  to  maintain  records  for 
completed  products. 
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(m)  FAR  45.505-11  requires  a 
contractor  to  maintain  records  of 
transportation  and  installation  costs  of 
plant  equipment. 

|(n)  FAR  45.505-12  requires  a 
coptractor  to  maintain  records  of 
mUdirected  shipments. 

1(b)  FAR  45.505-13  requires  a 
cotntractor  to  maintain  records  of 
property  returned  for  rework. 

(p)  FAR  45.505-14  requires  a 
contractor  to  submit  an  annual  report  of 
Government  property  accountable  to 
each  agency  contiact. 

(q)  FAR  45.508-2  requires  a 
contractor  to  report  the  results  of 
physical  inventories. 

Ir)  FAR  45.509-l(a){3)  requires  a 
contractor  to  record  work  accompUshed 
in  maintaining  Government  property. 

[s)  FAR  45.509-l(c)  requires  a 
contractor  to  report  the  need  for  major 
repair,  replacement  and  other 
rehabilitation  work. 

(t)  FAR  45.509-2(b)(2)  requires  a 
contractor  to  maintain  utilization 
records. 

(u)  FAR  45.606-1  required 
contractor  to  submit  inventory 
schedules. 

|v)  FAR  45.606-3(a)  requires  a 
contractor  to  correct  and  resubmit 
inventory  schedules  as  necessary. 

(w)  FAR  52.245-2{a){3)  requires  a 
contractor  to  notify  the  contracting 
officer  when  Government-furnished 
property  is  received  and  is  not  suitable 
for  use. 

(x)  FAR  52.245-2(a)(4)  requires  a 
contractor  to  notify  the  contracting 
officer  when  government-furnished 
property  is  not  timely  delivered  and  the 
contracting  officer  will  make  a 
determination  of  the  delay,  if  any, 
caused  the  contractor. 

(y)  FAR  52.245-2(b)  requires  a 
contractor  to  submit  a  written  request 
for  an  equitable  adjustment  if 
Government-furnished  property  is 
decreased,  substituted,  or  withdrawn  by 
the  Government. 

(z)  FAR  52.245—4  requires  a  contractor 
to  submit  a  timely  written  request  for  an 
equitable  adjustment  when 
Government-furnished  property  is  not 
furnished  in  a  timely  manner. 

(aa)  FAR  52.245-5(a)(4)  requirejl  a 
contractor  to  notify  the  contracting 
officer  when  Government-furnished 
property  is  received  that  is  not  suitable 
for  use. 

(bb)  FAR  52.245-5(a)(5)  requires  a 
contractor  to  notify  the  contracting 
officer  when  Government-furnished 
property  is  not  received  in  a  timely 
manner. 

(be)  FAR  52.245-5(b)(2)  requests  a 
contractor  to  submit  a  written  request 
for  an  equitable  adjustment  if 


Government-furnished  property  is 
decreased,  substituted,  or  withdrawn  by 
the  Government. 

(dd)  FAR  52.245-7(0  requires  a 
contractor  to  notify  the  contracting 
officer  when  use  of  all  facilities  falls 
below  75%  of  total  use. 

(ee)  FAR  52.245-7(l){2)  requires  a 
contractor  to  alert  the  contracting  officer 
within  30  days  of  receiving  facilities 
that  are  not  suitable  for  use. 

(ff)  FAR  52.245-9(f)  requires  a 
contractor  to  submit  a  facilities  use 
statement  to  the  contracting  officer 
within  90  days  after  the  close  of  each 
rental  period. 

(gg)  FAR  52.245-10(h)(2)  requires  a 
contractor  to  notify  the  contracting 
officer  if  facilities  are  received  that  are 
not  suitable  for  the  intended  use. 

(hh)  FAR  52.245-ll(e)  requires  a 
contractor  to  notify  the  contracting 
officer  when  use  of  all  facilities  falls 
below  75%  of  total  use. 

(ii)  FAR  52.245-ll(j)(2)  requires  a 
contractor  to  notify  the  contracting 
officer  within  30  days  of  receiving 
facilities  not  suitable  for  intended  use. 

(jj)  FAR  52.245-17  requires  a 
contractor  to  maintain  special  tooling 
records. 

(kk)  FAR  52.245-18(b)  requires  a 
contractor  to  notify  the  contracting 
officer  30  days  in  advance  of  the 
contractor's  intention  to  acquire  or 
fabricate  special  test  equipment  (STE). 

(11)  FAR  52.245-18(d)  &  (e)  requires  a 
contractor  to  furnish  the  names  of 
subcontractors  who  acquire  or  febricate 
special  test  equipment  (STE)  or 
components  and  comply  with  paragraph 
(d)  of  this  clause,  and  contractors  must 
comply  with  the  (b)  paragraph  of  this 
clause  if  an  engineering  change  requires 
acquisition  or  modification  of  STE.  In  so 
complying,  the  contractor  shall  identify 
the  change  order  which  requires  the 
proposed  acquisition,  fabrication,  or 
modification. 

(mm)  FAR  52.245-19  requires  a 
contractor  to  notify  the  contracting 
officer  if  there  is  any  change  in  the 
condition  of  property  furnished  "as  is" 
from  the  time  of  inspection  xmtil  time  of 
receipt. 

This  information  is  used  to  facilitate 
the  management  of  Government 
property  in  the  possession  of  the 
contractor. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .5263  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets,  N\V.,  room 
4037,  Washington,  DC  20405,  and  to  the 
FAR  Dosk  Officer.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
26,084;  responses  per  respondent,  522; 
total  annud  responses,  13,606,759; 
preparation  hours  per  response,  .5263; 
and  total  response  burden  hours, 
7,161,405. 

OBTAINING  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0075,  Government  Property,  in  all 
correspondence. 

Dated:  October  18. 1993. 
Beverly  Fajraon, 

FAR  Secretariat. 

[PR  Doc.  93-26203  Filed  10-25-93;  8:45  am] 
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DEPARTMErfT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
November  26, 1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  E)esk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4682,  Regional  Office 
Building  3.  Washington,  DC  20202- 
4651. 
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FOR  FURTHER  MFORMATION  CONTACT: 
Gary  Green  (202)  401-3200.  Individuals 
who  use  a  telecominunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
80O-«77-«339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPt.EMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  use.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  reqtiirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  pubUshes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/ or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  Invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  Octobar  21, 1993. 
Wallace  R.  McPhenon.  |r., 

Deputy  Director,  Information  Resources 
Management  Service. 

OGBce  of  Postsecondary  Education 

Type  of  Review:  Reinstatement 

Title:  Lender's  Participation 
Questionnaire. 

Frequency:  Annually. 

Affected  Public:  Businesses  and  other 
for-profit;  Non-profit  institutions;  Small 
Businesses  or  organizations. 

Reporting  Burden:  Responses:  120. 
Burden  Hours:  20. 

Recordkeeping  Burden: 
Recordkeepers:  0.  Burden  Hours:  0. 

Abstrxict:  The  Lender's  Participation 
Questionnaire  is  submitted  by  lenders 
who  are  eligible  for  reimbursement  of 
interest  and  special  allowance  as  well  as 
Federal  Insured  Student  Loan  claim 
payments  under  the  Federal  Family 
Education  Loan  Program.  The 
information  will  be  used  by  ED  to 
update  Lender  Identification  Numbers, 


lender  names,  addresses  with  9  digit  zip 
codes,  and  other  pertinent  information. 
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Issued  in  Albuquerque,  New  Mexico  on 
September  20, 1993. 
Richard  A.  Mantues, 
Assistant  Manager  for  Maiutgement  and 
Administration. 

[PR  Doc  93-26319  Piled  10-25-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

New  Mexico,  Mathematics  Engineering, 
Science  Achievement  Program 

AGENCY:  Department  of  Energy, 
Albuquerque  Operations  Office  (DOE/ 
AL). 

ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 

summary:  The  DOE/AL,  pursuant  to  the 
DOE  Financial  Assistance  Rules,  10  CFR 
600.7,  intends  to  renew,  on  a 
noncompetitive  basis,  a  grant  with  the 
New  Mexico  Mathematics,  Engineering, 
Science  Achievement  (NM  MESA)  Inc., 
University  of  New  Mexico, 
Albuquerque,  WM.  The  renewal  period 
is  for  five  years. 

DATES:  Grant  to  be  renewed  fourteen 
days  after  publication  of  this  notice. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Questions  or  comments  shall  be 
addressed  to:  Theresa  Ponce,  U.S. 
Department  of  Energy,  Albuquerque 
Operations  Office,  Office  of  Equal 
Opportunity.  P.O.  Box  5400, 
Albuquerque,  NM  87185-5400,  phone 
number  (505)  845-4479. 

SUPPLEMENTARY  INFORMATKM:  The  intent 
of  the  program  is  promoting  educational 
enrichment  for  pre-college  students 
from  historically  underrepresented 
ethnic  groups  located  in  the  state  of 
New  Mexico.  NM  MESA  prepares  these 
students  for  college  majors  and  careera 
in  mathematics,  engineering,  science 
and  related  fields.  The  basic  grant  was 
awarded  in  September  1989  and  had  a 
project  period  of  five  years.  The  renewal 
period  is  for  five  years  and  estimated 
EXDE  funding  to  be  made  available  is 
$150,000  over  the  coiu-se  of  the 
proposed  project  period.  The  basis  for 
this  noncompetitive  financial  assistance 
renewal  is  that  the  activities  are  being 
or  would  be  conducted  by  the  applicant, 
using  its  own  resources  or  those 
donated  or  provided  by  third  parties; 
however,  DOE  support  of  these 
activities  would  eidiance  the  public 
benefits  to  be  dorived  and  DOE  knows 
of  no  other  entity  which  is  conducting 
or  is  planning  to  conduct  such  activities 
within  the  State  of  New  Mexico. 


Energy  Infonnation  Administration 

Agency  information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  Na 
96-511.  44  U.S.C.  3501  et  seq).  The 
listing  does  not  include  collections  of 
infonnation  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection: 

(2)  Collection  number(s); 

(3)  Current  OMB  docket  number  (if 
apphcable): 

(4)  Collection  title; 

(5)  Type  of  request,  e.g.,  new, 
revision,  extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  of  the  number  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments  but  find  it 
difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
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below  of  vour  intention  to  do  so.  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  conunents  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
ARairs.  Office  of  Management  and 
Budget.  726  Jackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOA  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT: 
Jay  Casselberry.  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington. 
DC  20585.  Mr.  Casselbeny  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The  first 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Office  of  Energy  Markets  and  End 
Use 

2.  EIA-876A/E 

3.  1905-0068 

4.  Residential  Transportation  Energy 
Consumption  Survey 

5.  Revision 

6.  Triennially 

7.  Voluntary 

B.  Individuals  or  households  ' 

0.  3.200  respondents 

10.  .333  responses 

11.  .67  hours  per  response 

12.  711  hours 

13.  This  survey  will  provide 
information  on  the  number  and  types  of 
vehicles  per  household,  annual  mileage, 
gallons  of  fiiel  consimaed,  fuel  type 
used,  price  paid  for  fuel,  annual  fuel 
expenditures  and  fuel  efficiency  as 
measured  by  miles-per-gallon.  Data  will 
be  published. 

The  second  energy  information 
collection  submitt^  to  OMB  for  review 
was: 

1.  Office  of  Coal.  Nuclear.  Electric  & 
Alternate  Fuels 

2.  EIA-254,  EIA-851  and  EIA-e58 
3. 1905-0160 

4.  Nuclear  and  Uranium  Data  Program 
Package 

5.  Revision 

6.  Monthly.  Annually 

7.  Mandatory 

8.  State  or  local  governments. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

9. 169  respondoits 

10.  2.07  responses 

11. 10.90  hours  per  response 

12.  3,805  hours 

13.  These  survey  forms  coUect  data  on 
the  costs  of  nuclear  power  plants  under 
coQstmction,  domestic  uranium 


production,  and  certain  aspects  of 
uranium  marketing,  exploration  and 
finances.  Data  are  used  in  determining 
the  viability  of  the  domestic  uranium 
industry. 

STATUTORY  AUTMORrTY:  Section  2(a)  of 
the  Paperwork  Reduction  Act  of  1980. 
(Pub.  L.  No.  96-511).  which  amended 
chapter  35  of  title  44  United  Sutes  Code 
(see  44  U.S.C.  3506(a)  and  (c)((l)). 

Issued  in  Washington.  DC,  October  18. 
1993. 

Yvonne  M.  Bishop. 

Director.  Statistical  Standards.  Energy 

Information  Administration. 
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Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  PI.93-2-003I 

Prior  Notice  and  Filing  Requirements 
Under  Part  11  of  the  Federal  Power  Act; 
Order  Granting  Motion  for  Intervention 
and  Granting  in  Part  and  Denying  In 
Part  lyiotions  for  Clartflcation  and 
Rehearing 

Issued  October  19. 1993. 

Before  Commissioner:  Elizabeth  Anne 
Meier,  Chair,  Vicky  A.  Bailey,  James  J. 
Hoecker,  William  L  Massey,  and  Donald  F. 

Santa,  )r. 

Introduction 

On  July  30. 1993.  the  Commission 
issued  an  order  in  this  proceeding.  Prior 
Notice  and  Filing  Requirements  Under 
Part  II  of  the  Federal  Power  Act,  64 
FERC  1 61.139.  58  FR  41745  (1993).  In 
that  order,  the  Commission  made  a 
number  of  modifications  to  its 
enforcement  of  the  prior  notice  and 
filing  requirements  of  the  Federal  Power 
Act  (FPA).  16  U.S.C.  824d(d)  (1988). 
Among  the  modifications,  the 
Commission:  (1)  Created  a  new.  final 
amnesty  period  concerning  the  late 
filing  of  all  types  of  jurisdictioDal 
agreements,  to  expire  on  December  31. 
1993;  (2)  created  a  new  remedy  for 
future  violations  of  the  prior  notice  and 
filing  requirements;  and  (3)  relaxed  the 
"extraordinary  circumstances"  test  for 
waiver  of  the  prior  notice  and  filing 
requirements  for  service  agreements 
filed  under  tariffs  of  general 
appUcabiUty  ("umbrella  tarifEs").  The 
Commission  also  attached  to  that  order, 
in  response  to  requests  for  additional 
guidance  bxan  the  utility  industry,  on 
Appendix  clarifying  the  iurisdictional 
status  of,  and  the  attendant  need  to  file, 
various  types  of  rates  and  agreements. 

On  August  30. 1093.  the  Edison 
Electric  Institute  (EEI)  filed  a  motion  for 


clarification  or.  in  the  alternative,  for 
rehearing  of  the  July  30. 1993  order. 
Also  on  August  30. 1993,  a  group  of  six 
western  utilities,  consisting  of 
PacifiCorp.  Puget  Soumd  Power  &  Light 
Company.  Montana  Power  Company. 
Idaho  Power  Company.  Washington 
Water  Power  Company,  and  Sierra 
Pacific  Power  Company  (collectively. 
PacifiCorp),  filed  a  petition  for 
clarification  or  rehearing  of  the  July  30. 
1993  order. 

EEI  and  PacifiCorp,  while  generally 
supportive  of  the  July  30. 1993  order, 
ask  us  to  confirm  that  service 
agreements  filed  under  umbrella  tariffs 
may  include  maximum,  as  opposed  to 
actual,  rates.  PacifiCorp  also  asks  for 
clarification  on  two  additional  issues: 
(1)  Whether  public  utilities  must  fito 
agreements  that  provide  for  the 
exchange  of  power  as  payment  in  kind 
for  transmission  losses;  and  (2)  whether 
public  utilities  must  file  agreements  that 
reduce  or  otherwise  amend  purchase 
entitlements  from  ntm-jurisdictional 
sellers. 

In  addition,  on  September  17. 1993, 
Pacific  Gas  and  Electric  Company 
(PG&E)  filed  separate  motions  for  late 
intervention  in  this  proceeding,  and  for 
clarification.  PG&E  requests  clarification 
as  to  a  new  issue:  Whether  the 
Commission  has  )uriadiction  over 
contracts  to  perform  feasibility  studies 
in  response  to  requests  for  transmission 
service.  It  it  does,  PG&E  alternatively 
seeks  a  declaration  that  such  contracts 
need  not  be  filed  in  advance  of 
commencement  of  the' studies. 

We  address  each  of  these  issues,  with 
supporting  arguments,  in  greater  detail 
below.  For  the  reasons  stated  below,  we 
clarify  that:  (1)  Sovice  agreements  may 
include  "up  to"  rates  icr  service  to 
particular  customers  provided  under 
umbrella  tariffs;  (2)  an  exchange  of 
power  to  compensate  for  transnriission 
losses,  like  all  other  types  of  exchanges 
involving  a  pubUc  utility,  represents  a 
jurisdictional  transaction  that  must  be 
submitted  for  Commission  review;  and 
(3)  a  reduction  in  or  amendment  to  a 
public  utihty's  «ititlement  to  power 
fit>m  a  nonpublic  utility  seller  must  be 
filed  for  Commission  review  only  if  it  is 
part  of  an  exchange  of  power  among  the 
two  parties.  In  addition,  we  clarify  that 
while  transmission  study  contracts 
performed  by  public  utilities  are 
jurisdictional  under  the  FPA,  they  need 
be  filed  only  in  the  event  of  a  customer-  ~ 
filed  complaint. 

Discussion 

As  a  preliminary  matter,  we  will  grant 
PG&£'s  motion  for  late  intervention  for 
the  purpose  of  filing  its  motion  fbr 
clarification  (which  we  address  below). 
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PG&E's  intervention  in  this  proceeding 
will  not  result  in  any  prejudice  to  any 
other  part  or  lead  to  any  disruption  in 
our  ability  to  resolve  the  issues  raised. 
The  overriding  purpose  of  this 
proceeding  is  to  clarify  the  filing 
obligations  of,  and  to  respond  to  the  ° 
jurisdictional  concerns  raised  by,  public 
utilities  such  as  PG4E.  Nevertheless, 
future  requests  for  clarification 
concerning  matters  not  addressed  in  this 
order  or  the  July  30  order  should  be 
raised  through  the  filing  of  a  petition  for 
a  declaratory  order. 

Service  Agreements  Under  Umbrella 
Tariffs 

In  their  motions  for  clarification,  E£I 
and  PadfiCorp  both  state  that  they 
interpret  the  July  30, 1993  order  as 
making  only  one  change  in  the 
Commission's  prior  policy  regarding 
umbrella  tariffs.  EEI  and  PacinCorp 
understand  that  if  a  utility  has  such  a 
tariff  on  file,  the  Conunission  will  relax 
the  grounds  for  granting  waiver  for 
service  agreements  that  are  filed  with 
less  than  60  days'  advance  notice.) 
However,  EEI  and  PadflCorp  remain 
uncertain  about  the  meaning  of  a  single 
sentence  in  the  July  30  order  that  states 
that  "the  precise  rate  level  should  be 
included  in  the  service  agreements  the 
utility  will  61e  for  each  customer."  64 

FERC  at ,  slip  op.  at  23  (emphasis 

added). 

Read  literally,  that  sentence  appears 
to  require  utilities  to  Indude  the  exad 
price  in  their  service  agreements. 
Becaxise,  however,  this  sentence  follows 
a  reference  to  the  fact  that  umbrella 
tariffs  may  use  a  "menu"  format,  and 
because  of  the  stated  need  for  flexibility 
in  the  negotiation  and  commencement 
of  service  on  short-notice,  EEI  and 
PacifiCorp  interpret  it  to  mean  that  a 
service  agreement  must  identify  a  rate 
level  applicable  to  a  particular 
customer.  The  price  term,  according  to 
EEI  and  PadfiCorp,  may  consist  of  an 
"up  to"  rate  (i.e..  prices  for  individual 
transactions  that  may  vary  up  to  a 
predetermined  ceiling). 

We  will  grant  EEI's  and  PadfiCorp's 
motions  for  clarification  on  this  issue. 
As  they  point  out,  we  have  long 
permittMi  utilities  to  conduct  individual 
transactions  under  ceiling  rates,  without 
filing  transaction-spedfic  information. 
Moreover,  requiring  utilities  in  all 
drounstances  to  file  actual  prices 
would  conflid  with  our  goal  of 
encouraging  flexibility  in  the 
negotiation  and  commencement  of 


>  The  CoimnUaion  npUiiMd  in  the  |uly  30. 1993 
onl«r  that,  in  nich  clrcumsUnca*,  It  will  grant 
waiver  of  notice  If  the  (ervice  agreenieni  ii  filed 
within  30  day*  after  tarifi  service  conunencet  for  • 
new  customer. 


service  on  short-notice.  The  use  of 
umbrella  tariffs  better  enables  utilities  to 
meet  the  statutory  prior  notice  and  filing 
requirements.  We  do  not  intend  to 
restrid  utihties  in  conducting  their 
business  in  an  increasingly  competitive 
generation  market  by  requiring  the  prior 
fiUng  of  spedfic  as  opposed  to 
maximum,  rates  in  service  agreements. 

Beplacement  of  Transmission  Losses 

As  noted  above,  PacifiCorp  requests 
clarification  as  to  the  filing 
requirements  for  utilities  repladng 
transmission  losses.  PacifiCorp  states 
that  in  the  Pacific  Northwest,  rather 
than  pay  as  part  of  the  rate  a  charge  for 
power  lost  In  transmission,  a  purchasing 
utility  may  reimburse  the  seller  in  kind. 
Spedfically,  "power  purchasers  return 
transmission  losses  to  the  transmission 
provider  168  hours  later  on  the 
coinddent  hour  of  service."  Petition  at 
5.  Utilities  in  the  Pacific  Northwest, 
PacifiCorp  tells  us,  view  transmission 
loss  returns  as  similar  in  some  respeds 
to  energy  retiims  under  "naked 
capacity"  purchases.  Petition  at  4. 

PacifiCorp  further  states,  id.,  that  the 
Commission  Staff  has  taken  the  position 
that  utilities  must  file  the  latter  as  a 
separate  rate  schedule.  (The  utility  says 
it  will  do  so).  PadfiCorp,  however, 
seeks  clarification  of  the  filing 
requirements  for  the  return  of 
transmission  losses.  In  addition,  if  the 
Commission  determines  that  the 
transmission  loss  returns  are 
jurisdictional,  PadfiCorp  suggests  that, 
in.order  to  be  consistent  with  "current 
and  prior  Commission  practice."  the 
Commission  should  consider  a  blanket 
waiver  of  any  filing  requirement 
"arising  solely  from  the  return  of 
transmission  losses."  Petition  at  5. 

We  will  deny  PadfiCorp's  petition  on 
this  point.  While  PacifiCorp  states  that 
"current  and  prior"  practice  permits 
utilities  to  exchange  power  without 
filing  the  agreement  for  our  review,  the 
Petition  for  Qarification  cites  nothing  to 
support  that  proposition.  The  claim. 
Petition  at  5  n.2,  that  the  exchange 
constitutes  electridty  "consmned  by  the 
transmitter,"  and  thus  falls  outside  our 
jurisdidion  under  sedion  201(b)(1)  of 
the  FPA,  16  U.S.C  824(b)(1)  (1988). 
misses  the  mark. 

First,  the  statute  states  that  the 
Commission  "shall  not  have  jurisdidion 
•  *  •  over  fadlities  for  the 
transmission  of  electric  energy 
consumed  wholly  by  the  transmitter." 
Electridty  one  utility  transmits  to 
another  (even  as  reimbursement)  does 
not  come  vtrithin  the  category  of  energy 
"consimied  wholly  by  the  transmitter." 
Second,  PadfiCorp's  question  relates  to 


our  jurisdidion  over  a  particular  class  of 
transadions.  not  facilities. 

Moreover,  as  PadfiCorp  itself  points 
out.  paying  with  electridty,  rather  than 
with  money,  for  power  lost  in 
transmission  constitutes  an  exchange, 
just  as  paying  for  an  entitlement  to 
generating  capacity  by  providing  power 
at  another  time  constitutes  an  exchange. 
Indeed,  %  35.2  of  our  regulations,  which 
we  referred  to  in  the  Appendix  (at  16- 
17)  to  the  July  30, 1993  order,  treats  as 
jurisdidional  all  contreds  for  "electric 
service"  under  which  public  utilities 
transfer  electridty.  "without  regard  to 
the  form  of  payment  or  compensation." 
The  regulation  spedfically  mentions 
"exchanges." 

Just  because  the  exchange  involves 
that  portion  of  the  power  lost  in 
transmission,  rather  than  the  entire 
volume,  makes  no  difference.  Indeed, 
we  are  aware  of  no  precedent  that 
would  support  that  distindion. 
Moreover,  as  we  noted  above, 
PacifiCorp  fails  to  dte  any  precedent  to 
support  its  contention  that  "current  and 
prior"  pradice  allows  utilities  not  to  file 
certain  types  of  exchanges. 

We  see  no  difference  between  the  type 
of  power  exchange  (to  compensate  for 
transmission  losses)  PacifiCorp  now 
addresses  and  any  other  jurisdidional 
transfers,  such  as  "naked  capadty" 
exchanges  2  (that  PadfiCorp  conceded )y 
will  file).  We  will,  therefore,  require 
public  utilities  to  submit  to  us  the 
exchanges  they  imdertake,  regardless  (as 
explained  further  below)  of  whether  the 
exchange  is  with  a  public  or  a  non- 
public utility. 

Amendments  of  Energy  Entitlements 

PadfiCorp  also  requests  clarification 
as  to  the  filing  requirements  for  utilities 
reducing  or  otherwise  amending  their 
purchase  entitlements  from  non-public 
utility  sellers.  This  issue  concerns  the 
following  discussion  in  the  Appendix 
(at  16-17)  to  the  July  30. 1993  order. 

In  simple  terms,  if  public  utilities  assign 
back  their  entitlement  to  power  or  capacity 


>  A  naked  capacity  exchange  haa  been 
characterized  as  capacity  sold  without  any  energy 
associated  with  it — although,  strictly  speaking,  that 
is  not  entirely  true  (because  energy  is,  in  fact,  also 
being  provided).  Naked  capacity  transactions  are 
essentially  barter  transactions  that  are  generally 
restricted  to  the  Pacific  Northwest  because  such 
service  usually  is  provided  by  large  hydroelectric 
system*.  Under  a  i\aked  capacity  contract,  the 
utility  providing  service  will  Increase  its 
hydroelectric  generation  during  the  day  (i.e.,  on 
peak),  thus  providing  both  capacity  and  energy  lo 
the  recipient.  At  night  (i.e.,  off  peak),  the  providing 
utility  will  back  down  its  hydroelectric  generation 
in  order  to  effectively  recover  the  water  expended 
to  provide  the  service,  and  thus  take  back  during 
off-peak  hours  the  energy  it  used  on  peak.  It  is  for 
this  reason,  apparently,  that  it  is  sometimes — albeit 
inaccurately — said  that  naked  capacity  transactions 
do  not  involve  a  sale  of  energy. 
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in  an  exchange  arrangement  or  enter  a  new 
agreement,  the  utilities  must  file  the  change 
because  they  had  to  file  the  agreement  in  the 
first  place.  Since  exchanges  involve  transfers 
of  eiectnc  eoeigy  at  wholesale,  even  though 
for  payment  in  kind,  our  regulations.  IB  CFR 
3S.2  (1992).  require  public  utilities  to  file 
those  agreements. 
•  •  • 

Public  utililie*  must  submit  amendments 
to  exchanges  of  the  actual  electric  energy  or 
entitlement  to  production  of  generating 
plants  in  the  United  States  As  the  Ninth 
Circuit  held  in  California  Energy 
Commission.  831  F.2d  at  1472.  dividing  use 
of  the  transmission  lines  does  not  relate  to 
charges  for  IBonneville  Power 
Administration]  service.  An  exchange  of 
electric  energy,  as  we  noted  above,  amounts 
to  a  wholesale  sale  for  payment  in  kind. 
Therefore,  the  utilities  neied  not  fHe 
agreements  relating  to  capacity  on  any  of  the 
interties.  but  must  submit  those  relating  to 
electric  energy. 

PaciflCorp  maintains  that  this 
language  arguably  could  be  interpreted 
to  mean  that  jurisdiction,  and  thus  a 
filling  requirement,  attaches  to  any 
reduction  in,  or  other  amendment  to. 
any  energy  entitlement.  PacifiCorp 
points  out  that,  in  the  PaciHc  Northwest, 
public  utilities  frequently  purchase  from 
ndn-publlc  utiUties.  For  this  reason. 
PacifiCorp  requests  that  the  Commission 
clarify  whether  a  reduction  in  or  an 
amendment  to  an  entitlement  to 
purchase  power  from  a  non-public 
utility  seller  necessarily  gives  rise  to  a 
niing  requirement,  notwithstanding  the 
fact  that  there  was  no  obligation  to  file 
the  original  purchase  agreement  by 
either  party. 

PacinCorp's  question  is  imclear. 
because  it  does  not  clarify  whether  its 
focus  is  on  a  bilateral  exchange  between 
a  public  utility  and  a  non-public  utility, 
or  a  unilateral  sale  by  a  non-public 
utility  to  a  public  utiUty.  The  language 
PacifiCorp  quotes  from  the  Appendix 
comes  from  the  section  on  exchanges. 
There,  the  issues  concerned  whether 
public  utilities  must  file  amendments  to 
exchange  agreements  with  the 
Bormeville  Power  Administration 
(BPA).  In  response  to  an  inquiry  from 
PacificCorp,  we  foimd  that  public 
utilities  must  file  for  Commission 
review  their  exchange  agreements  with 
BPA  and  other  non-public  utility 
entities,  because  the  public  utilities  are 
engaging  in  a  wholesale  sale  for 
payment  in  kind.  For  similar  reasons, 
public  utilities  must  file  amendments  to 
exchange  agreements,  regardless  of  the 
jurisdictional  status  of  the  other 
contracting  party. 

PacifiCorp 's  Petition  for  Clarification 
(at  6-7),  however,  mentions 
"purchases."  not  exchanges.  PacifiCorp 
wants  us  to  clarify  whether  a  purchase 
that  does  not  require  section  205  filing 


and  review  (because  the  selling  entity  is 
not  a  public  utility)  becomes 
jurisdictional  when  the  amount  in 
question  changes.  Specifically,  the 
Petition  for  Clarification  asks  (at  7) 
whether  an  "amendment  of  a  purdiase 
by  a  jurisdictional  utility  from  a  non- 
jurisdictional  party  constitutes  a  sale  by 
the  purchasing  utility  for  purposes  of 
the  Federal  Power  Act?" 

We  will  clarify  as  follows.  If 
PacifiCorp  is  referring  to  purchases  fit>m 
non-public  utilities  for  which  the  public 
utility  pa>'s  in  money,  we  clarify  that 
the  FPA  regulates  sales  public  utilities 
make,  not  fiieir  purchase.  TTierefore, 
public  utilities  may  buy  from  any  seller 
without  the  need  lor  FPA  review  at  the 
time  of  the  purchase. ^  That  also  applies 
to  changes  in  the  amoimts  contracted  for 
by  the  ptirchasing  jurisdictional  utility. 
On  the  other  hand,  if  PacifiCorp  is 
referring  to  purchases  as  part  of 
exchanges,  we  require  public  utilities  to 
file  changes  in  such  agreements,  just  as 
our  regulations  (as  explained  above) 
require  public  utilities  to  file  exchanges 
in  the  first  place. 

Transmission  Study  Contracts 

PG&E  points  out.  Motion  for 
Clarification  at  1-2,  that  before  deciding 
whether  to  provide  transmission  to  a 
particular  customer,  the  public  utility 
first  must  gauge  the  effect  of  the 
proposed  service  on  its  transmission 
grid.  In  order  to  do  this.  IX^E  may  enter 
into  a  contract  with  the  requesting 
party,  under  which  PG&E  agrees  to 
undertake  necessary  feasibility  studies 
and  the  requesting  party  agrees  to  bear 
the  corresponding  costs  of  such  studies. 
PG&E  argues  that  we  should  decline 
jurisdiction  over  contracts  for 
transmission  feasibility  studies. 

First,  the  utility  maintains.  Motion  at 
4,  that  these  contracts  "relate  solely  to 
the  development  of  information."  not  to 
the  provision  of  transmission  service. 
Second,  PG&E  states.  Motion  at  5,  that 
in  contrast  with  agreements  to  construct 
transmission  lines,  ''there  is  no 
assurance  that  a  transmission  study 
agreement  will  result  in  *   *  ' 
transmission  between  the  parties." 

Third,  the  uUhty  argues  that  declining 
jurisdiction  over  agreements  to  conduct 
transmission  feasibility  studies  in  no 
way  lessens  our  capability  to  regulate. 
PG&E  points  out  that  "lalny 
transmission  study  agreement  that  does 
result  in  a  jurisdictional  transmission 
transaction  will  be  subject  *  *  *  to  the 


Commission's  full  oversight  and  review 
process. 

We  disagree  with  PG&E*s 
jurisdictional  analysis.  The  July  30 
order  emphasized  (Appendix  at  3-5) 
that  Congress  gave  the  Commission 
jurisdiction  over  the  rates  for 
transmission  of  electric  energy  in 
interstate  commerce  by  pubUc  utilities. 
As  part  of  that  authority,  section  205  of 
the  FPA  permits  the  Commission  to 
require  public  utilities  to  file  all  rates 
and  charges  that  are  "for  or  in 
connection  with."  and  all  agreements 
that  "affect  or  relate  to."  jurisdictional 
activities.  16  U.S.C.  824d(a).  824d(c) 
(1988).  The  scope  of  this  language  is,  as 
PG&E  recognizes  (Motion  at  4),  aiul  as 
the  Commission  explained  in  the  July 
30  order  (Appendix  at  3-11),  quite 
broad. 

In  our  judgment,  diaiges  for 
analytical  or  engineering  studies,  to 
determine  whether  sufficient  capacity  is 
available  to  accommodate  a 
transmission  request,  are  charges  "for  or 
in  connection  with"  jurisdictional 
service,  regardless  of  whether  additional 
jurisdictional  service  actually  is 
provided.  Moreover,  if  a  public  utility 
already  is  providing  jurisdictional 
transmission  service  on  behalf  of  others, 
agreements  to  perform  studies  to 
determine  existing  transmission 
constraints  and  remaining  transmission 
capacity  "affect  or  relate  to" 
jurisdictional  service  the  public  utility 
currently  provides  or  is  committed  to 
provide;  likewise,  charges  for  such 
studies  are  "in  connection  with"  the 
public  utility's  pre-existing  business  of 
providing  transmission  service  in 
interstate  commerce.  From  a 
jurisdictional  perspective,  it  does  not 
matter  whether  the  study  at  issue 
actually  leads  to  additional  service. 
Thus,  we  do  not  accept  PG&E's 
contention  that  a  transmission  study 
contract  is  "for  or  in  connection  with," 
or  "affects  or  relates  to,"  only  the 
transmission  service,  if  any,  that 
ultimately  emerges  from  the  study.* 

Nevertheless,  we  agree  with  PG&E  to 
the  extent  it  argues  that  no  legitimate 
purpose  would  be  served  by  requiring 
the  filing  of  all  such  contracts  at  least  60 
days  in  advance  of  the  commencement 
of  feasibility  studies.  We  wish  to 
encourage,  not  stifle,  the  ability  of 
utilities  needing  transmission  to 


>  Howew,  if  the  public  ntility  purchaser  seeks 
to  recover  the  cost*  of  MKfa  pucliaM  in  its 
wholesale  rates,  the  juiin— i  and  raasonabienes*  of 
thata  costs  is  subject  to  Cnmmiision  review  under 
the  FPA. 


*  PGaE  does  not  contest  that  section  205  permits 
the  Commission  to  require  the  Cling  of  transmisaion 
study  contracts  that  result  in  transmission  service. 
In  £tct.  PGAE  acknowledges.  Motion  al  2  n.1.  that 
il  has  included  transmission  study  agraemenU  in  its 
filings  when  it  has  agreed,  as  part  of  an 
interconnection  agreement,  to  perform  feasibility 
studies  in  response  to  a  request  lot  transmission 
service. 
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respond  to  competitive  market 
opportunities  as  they  arise.  As  PGAE 
recognizes,  many  of  these  opportunities 
may  pass  if  public  utilities  have  to  wait 
at  least  60  days  before  commencing  a 
transmission  feasibility  study.' 

For  these  reasons,  we  clarify  that 
transmission  study  contracts  and 
charges,  while  jurisdictional,  do  not 
have  to  be  Hied  at  all,  unless  they  are 
the  subject  of  a  complaint  filed  by  the 
transmission  requestor  under  section 
206  of  the  FPA.  See.  e.g..  City  of 
Qevelandv.  FEBC.  773  F.2d  1368, 1376 
(D.C  Cir.  1985)  (FERC  has  discretion  to 
decide  whether  contracts  which  "an^ect 
or  relate  to"  jurisdictional  service  must 
be  filed).  We  have  no  interest  in 
reviewing  such  agreements  unless  a 
requestor  alleges  that  the  rates  charged 
for  a  transmission  feasibility  study  are 
unjust  and  unreasonable,  or  unduly 
discriminatory  or  preferential  in 
comparison  with  the  rates  charged  other 
requestors  for  comparable  transmission 
studies.  Our  principal  concern  is  that 
the  rates  charged  for  a  particular 
transmission  feasibility  study,  if 
excessive  or  unduly  discriminatory. 
could  have  the  e^ect  of  discouraging,  if 
not  eliminating  entirely,  access  to 
transmission. 

The  Commission  orders: 

(A)  EEI's  motion  for  clarification  or,  in 
the  alternative,  for  rehearing  is  hereby 
granted,  as  discussed  in  the  body  of  this 
order. 

(B)  FacificCorp's  petition  for 
clarification  or.  in  the  alternative,  for 
rehearing  is  hereby  granted  in  i>art  and 
denied  in  part,  as  discussed  in  the  body 
of  this  order. 

(C)  PG&E's  motion  for  late 
intervention  is  hereby  granted. 

(D)  PG&E's  motion  for  clarification  is 
hereby  granted  in  part  and  denied  in 
part,  as  discussed  in  the  body  of  this 
order. 

(E)  The  Secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 
Loia  D.  C«ah«U. 
Secretary. 
IFR  Doc.  93-26250  Filed  10-25-93;  8  45  am) 
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•  A  60-day  prior  filing  requirement  for 
transmission  study  cxintracts  also  could  hav*  ih« 
undesired  effect,  recognited  by  PGAE  (Motion  at  2- 
3),  of  undermining  the  ability  of  public  utilities  that 
also  are  transmitting  utilities,  see  16  U.S.C.  796(24) 
(Wed  Supp.  1993).  to  analyze  capacity  constraints 
aiKl  to  respond  in  a  timely  manner  to  requests  for 
transmission  service  under  sections  211  and  213  of 
the  FPA.  as  amended  and  added  by  the  Energy 
Policy  Act  of  1992.  Pub.  L  102-486.  106  Stat.  2776 
(1992). 


(Docket  No.  ES93-28-001] 

Midwest  Power  Systems.  Inc.; 
Amended  Application 

October  20. 1993. 

Take  notice  that  by  letter  order  dated 
April  27. 1993.  the  Chief  Accountant, 
under  delegated  authority,  authorized 
Midwest  Power  Systems  Inc.  (Midwest) 
to  issue  not  more  than  750,000  shares  of 
preferred  stock,  no  par  value,  over  a 
two-year  period.  On  October  15. 1993, 
Midwest  amended  its  application  and 
requested  that  the  authorization  be 
revised  to  authorize  Midwest  to  issue 
not  more  than  $75  million  of  preferred 
stock,  no  par  value,  over  a  two-year 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  28. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  j)erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loii  D.  Casheil, 
Secretary. 
[FR  Doc.  93-26249 Filed  10-25-93;  845 am) 
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[Docket  Na  CP94-30-0001 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

October  20. 1993 

Take  notice  that  on  October  15, 1993, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  Ea<;t  22nd  Street, 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP94-30-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  {lermission  and  approval  to 
abandon  a  six  inch  meter  located  in 
Marshall  County.  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  it  proposes  to 
abandon  such  meter  which  was 
constructed  as  part  of  a  project  to 
transport  gas  for  The  Maple  Gas 
Corporation  (Maple  Gas).  It  is  also  stated 
that  no  gas  was  ever  received  by  Natural 
at  the  interconnect  and  the  agreement 


between  Natural  and  Maple  Gas 
terminated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  10.  1993,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity. 

If  a  motion  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Natural  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Casheil. 
Secretory. 

IFR  Doc  93-26248  Filed  10-2S-93;  8  45  am) 
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[Docket  No.  CP93-1 83-0001 

Northern  Natural  Gas  Co.  and 
Continental  Gas  Storage,  LP., 
Technical  Conference 

October  20. 1993 

A  technical  conference  will  be  held  to 
discuss  issues  raised  in  the  above- 
captioned  proceeding  on  Friday. 
October  29. 1993.  at  10  a.m..  in  room 
2402-A  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825  N. 
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Capitol  Street.  ME..  Washington,  DC 
20426. 

■  All  interested  persons  and  Staff  are 
permitted  to  attend.  However, 
attendance  does  not  confer  f>arty  status. 

For  additional  information,  contact 
Carolyn  Jones  at  (202)  208-1051. 
Lois  D.  Caxheli. 
Secretary. 
IFR  Doc  93-26246  Filed  10-2S-93,  8:45  ami 
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[Docket  No.  CP94-29-000] 
Paiute  Pipeline  Co.;  Application 

October  20, 1993 

Take  notice  that  on  October  15, 1993, 
Paiute  Pipeline  Company  (Applicant), 
P.O.  Box  94197.  Las  Vegas,  Nevada 
89193-^197,  Bled  In  Docket  No.  CP94- 
29-000,  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  construct  and  operate 
approximately  53.5  miles  of  new  loop 
pipeline  at  vsirious  points  along  its 
existing  mainline,  its  South  Tahoe 
Lateral  and  its  North  Lateral  in  order  to 
enable  Southwest  Gas  Corporation- 
Northern  Cahfomia  (Southwest- 
Northern  California)  to  provide  new 
service  to  the  Qty  of  Truckee,  California 
and  to  provide  additional  service  to 
Southwest  Gas  Corporation-Northern 
Nevada  (Southwest-Northern  Nevada) 
for  its  Incline  Village,  Nevada  market 
area.  Applicant  also  seeks  to  install  two 
compressors  on  its  Elko  Lateral  in  order 
to  increase  its  capacity  to  provide 
additional  delivery  point  flexibility  to 
Southwest-Northern  Nevada  on  the  Elko 
Lateral,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to: 

1.  Construct  and  operate  33  miles  of 
24-inch  O.D.  loop  pipelines  at  various 
points  along  its  main  transmission 
facility  from  the  Idaho-Nevada  border 
receipt  point  to  the  Lovelock 
Compressor  Station: 

2.  Construct  and  operate  14  miles  of 
16-inch  O.D.  and  2.7  miles  of  12.75-inch 
O.D.  loop  pipeline  downstream  of  the 
Carson  function  point  to  the  North 
Tahoe  delivery  point  and  3.8  miles  of 
12.75-inch  O.D.  loop  pipeline  on  the 
South  Tahoe  lateral; 

3.  Construct  and  operate  a  1,339  H.P. 
turbine  driven  compressor  and  an  800 
H.P.  reciprocating  compressor  on  the 
Elko  Lateral:  and 

4.  Undertake  miscellaneous  work  at 
mainline  compressor  stations. 

The  estimated  cost  of  the  proposed 
4.  faciUties  is  $35,152,194.  Applicant 
expects  to  finance  the  cost  of 


construction  through  ongoing  regular 
financing  programs  and  internally 
generated  funds. 

Applicant  states  that  it  has  entered 
into  a  new  transportation  service 
agreement  with  Southwest-Northern 
Cahfomia  to  transport  an  additional 
10.333  Dth/d  of  gas  to  it:  6,333  Dth  of 
gas  would  be  delivered  from  Applicant's 
LNG  plant  and  an  additional  4,000  Dth/ 
d  would  be  received  on  behalf  of 
Southwest-Northern  California  at  the 
Nevada-Idaho  border  receipt  pwint. 
Applicant  states  that  it  has  entered  into 
a  transportation  service  agreement  wkh 
Southwest-Northern  Nevada  under 
which  it  would  increase  its  billing 
determinants  for  that  customer  by  3,951 
Dth/d  under  Rate  Schedule  FT-1. 

Applicant  requests  that  the  rates  for 
these  services  be  designed  imder  an 
incremental  fecility  surcharge  in  Rate 
Schedule  FT-1,  chargeable  to  the 
customers  receiving  additional  service 
as  a  result  of  this  expansion  under 
which  the  cost  and  revenues  related  to 
the  construction  of  the  loop  pipeline 
facilities  for  service  to  Truckee  and 
Incline  Village  and  the  additional 
compression  on  the  Elko  Lateral  will  be 
considered  on  an  incremental  cost  basis, 
with  a  Ieveli2ed  cost  of  service. 

Applicant  requests  that  the 
Commission  issue  a  preliminary 
determination  on  all  non-environmental 
issues,  including  the  appropriate  rate 
treatment  and  initial  rates  by  April  1. 
1994  and  issue  a  final  certificate  order 
by  September  1, 1994. 

The  Commission  Staff  will  convene  a 
technical  conference,  if  necessary,  after 
expiraticm  of  the  protest/interventions 
period  to  allow  all  active  parties  the 
opportunity  to  identify  and  address 
substantive  non-environmental  issues. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  10, 1993,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.314  or  157.10).  All  protests  filed 
with  the  Conmiission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  grant  of  certificate 
authority  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Loia  O.  Caaheil. 
Secretary. 
(FR  Doc  93-26247  Filed  10-25-93:  8:45  am) 
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Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals. 
Department  of  Energy. 

ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  aimounces  the  proposed 
procedures  for  disbursement  of 
$626,450.47,  plus  accrued  interest,  in 
alleged  crude  oil  overcharges  obtained 
by  the  DOE  imder  the  terms  of  Consent 
Orders  entered  into  with  Gil-Mc  Oil 
Corporation.  Case  No.  LEF-0054, 
LeCIair  Operating  Co.,  Inc.,  Case  No. 
LEF-0055,  and  SRG  Corporation,  Arthur 
E.  Clark.  W.K.  Downey.  CN.  Griggs. 
John  V.  James.  J.W.  Little,  Thomas  L 
Moody  (Estate  of)  and  R.N.  Stine,  Jr.. 
Case  No.  LEF-0056.  The  OHA  has 
tentatively  determined  that  the  funds 
obtained  from  these  companies,  plus 
accrued  interest,  will  be  distributed  in 
accordance  with  the  EXDE's  Modified 
Statement  of  Restitutionary  PoUcy 
Concerning  Crude  Oil  Overcharges. 

DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  November  26. 
1993.  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  All  comments 
should  display  a  reference  to  case 
number  LEF-0054.  LEF-0055.  or  LEF- 
0056. 
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FOR  FURTHER  WVORMATIOM  CONTACT: 
Richard  T.  Tedrow,  Deputy  Director. 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-«018. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
beiow.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$626,450.47,  plus  accrued  interest, 
obtained  by  the  DOE  undor  the  terms  of 
Consent  Orders  entered  into  with  Gil- 
Mc  Oil  Corporation  on  March  29. 1983. 
LeClair  Operating  Co.,  Inc.  on  November 
5, 1992  and  SRG  Corporation,  Arthur  E. 
Dark,  W.K.  Downey.  CN.  Griggs,  John 
V.  James.  J.VV.  Little,  Thomas  L.  Moody 
(Estate  of)  and  R.N.  Stine,  Jr.  on  July  23. 
1982.  The  funds  were  paid  towards  the 
settlement  of  alleged  violations  of  the 
DOE  price  and  allocation  regulations 
involving  the  sale  of  crude  oil  during 
the  period  .August  19,  1973  through 
January  27, 1981. 

The  OHA  has  proposed  to  distribute 
the  Consent  Order  funds  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concemi.nj^  Crude 
Oil  Overcharges,  51  FR  27899  (August  4, 
1986)  (the  MSRP).  Under  the  MSRP. 
crude  oil  overcharge  monies  are  divided 
between  the  federal  government,  the 
states,  and  injured  purchasers  of  refined 
petroleum  products.  Refunds  to  the 
states  would  be  distributed  in 
proportion  to  each  state's  consumption 
of  petroleum  products  during  the  price 
control  period.  Refunds  to  eligible 
purchasers  would  be  t>ased  on  the 
number  of  gallons  of  petroleum 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injury. 

Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Conmienting  parties  are  requestbd  to 
provide  two  copies  of  their  submissions. 
CcHnments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  sat  forth  at  the  beginning  of 
this  notice.  AH  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  5  pjn.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lE-234. 1000  butependence  Avenue. 
SW.,  Washington.  DC  20585. 


Dated:  October  20, 1993. 
Gaorga  B.  Bmnay. 

Dinctor,  Office  of  Hearings  and  Appeals. 

October  20, 1993. 

Implementatioa  of  Special  Refund 
Procedures 

Names  of  Firms:  Gil-Mc  Oil  Corporation, 
LeClair  Operating  Ga,  Inc,  and  SRG 
Corporation 

Date  of  Pilings:  )u!y  2a  1993 

Case  Numbers:  LEF-00S4.  LEF-0055.  LEF- 
0056 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

In  this  Decision  and  Order,  we 
consider  three  Petitions  for 
Implementation  of  Special  Refund 
Procedures  filed  by  tne  ERA  on  July  20, 
1993  with  respect  to  crude  oil 
overcharge  funds.  The  funds  at  issue  in 
these  Petitions  were  obtained  from  Gil- 
Mc  Oil  Corporation  (Cil-Mc)  (Case  No. 
LEF-0054),  LeQair  Operating  Co.,  Inc 
(LeClair)  (Case  Na  LEF-0055)  and  SRG 
Corporation,  Arthur  E.  Clark,  W.K. 
Downey,  CN.  Griggs,  John  V.  James, 
J.W.  Little,  Thomas  L.  Moody  (Estate  of) 
and  R.N.  Sti»e,  Jr.  (SRG)  (Case  No.  LEF- 
0056).  All  of  these  funds  are  crude  oil 
overcharge  funds. 

On  June  16, 1982,  the  DOE  Issued  a 
Propmed  Remedial  Order  (PRO)  to  Git- 
Mc  which  alleged  that  certain  first  sales 
of  crude  oil  by  Gil-Mc  had  been  in 
excess  of  applicable  ceiling  prices 
during  the  period  August  19, 1973 
through  January  27, 1981  (the  period 
covered  by  the  Consent  Order).  The 
IX)E  and  Gil-Mc  entered  into  a  Consent 
Order  which  satisfied  the  DOE's  claim 
against  Gil-Mc.  The  Consent  Order 
became  effective  on  March  29, 1983. 
The  DOE  collected  a  total  of  $53,337.39 
from  Gil-Mc  in  settlement  of  this  matter. 

On  June  3, 1982.  the  DOE  issued  a 
PRO  to  LeClair  which  alleged  that 
certain  first  sales  of  crude  oil  by  LeClair 
had  been  in  excess  of  applicable  ceiling 
prices  during  the  period  August  19, 
1973  through  January  27. 1981  (the 
period  covered  by  the  Consent  Order). 
The  DOE  and  LeClair  entered  into  a 
Consent  Order  which  satisfied  the 
IX)E'8  claim  against  LeClair.  The 
Consent  Order  became  effective  on 
November  5, 1982.  The  DOE  collected  a 
total  of  $220,875.60  from  LeClair  in 
settlement  of  this  matter. 

The  DOE  alleges  that  during  the 
period  of  the  Craisent  Order,  August  19. 


1973  through  January  27. 1981.  crude 
oil  was  sold  from  certain  properties 
operated  by  SRG  in  excess  of  the 
applicable  lawful  selling  prices.  The 
E)OE  and  SRG  Corporation  entered  into 
a  Consent  Order  which  satisfied  the 
DOE'S  claim  against  SRG.  The  Consent 
Order  became  effective  on  July  23, 1982. 
The  DOE  collected  a  total  of 
$352,237.48  from  SRG  in  settlement  of 
this  matter. 

In  sum,  Gil-Mc,  LeClair  and  SRG 
remitted  a  total  of  $626,450.47  to  the 
DOE.  This  Decision  and  Order 
establishes  the  OHA's  procedures  to 
distribute  those  funds. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  part  205,  subpart 
V.  The  subpart  V  process  may  be  used 
in  situations  where  the  E)OE  cannot      %  * ' 
readily  identify  the  persons  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  1  82,508 
(1981),  and  Office  of  Enforcement,  8 
DOE  1  82,597  (1981).  We  have 
considered  the  ERA's  request  to 
implement  subpart  V  procedures  with 
respect  to  the  monies  received  from  Gil- 
Mc,  LeClair  and  SRG  and  have 
determined  that  stich  procedures  are 
appropriate. 

/.  Background 

On  July  28, 1986,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  51  FR  27899  (August  4, 
1986)  (the  MSRP).  The  MSRP,  issued  as 
a  result  of  a  court-approved  Settlement 
Agreement  in  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MJD.L.  No.  378  (D.  Kan. 
1986)  (the  Stripper  Well  Agreement), 
provides  that  crude  oil  overcharge  funds 
will  be  divided  among  the  states,  the 
federal  government,  and  injured 
purchasers  of  refined  petroleum 
prodiK:ts.  Under  the  MSRP,  up  to 
twenty  percent  of  these  crude  oil 
overcharge  funds  will  be  reserved  to 
satisfy  valid  claims  by  injured 
purchasers  of  petroleum  products. 
Eighty  percent  of  the  funds,  and  any 
monies  remaining  after  all  valid  claims 
are  paid,  are  to  be  disbursed  equally  to 
the  states  and  federal  government  for 
indirect  restitution. 

Shortly  after  the  issuance  of  the 
MSRP.  the  OHA  issued  an  Order  that 
announced  its  intention  to  apply  the 
Modified  Policy  in  all  subpart  V 
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proceedings  involving  alleged  crude  oil 
vicdations.  Order  Implementing  the 
MSRP,  51  FR  29689  (August  20, 1986). 
In  that  Order,  the  OHA  solicited 
conunents  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings.  On  April  6,  1987,  the  OHA 
issued  a  Notice  analyzing  the  numerous 
comments  and  setting  forth  generalized 
procedures  to  assist  claimants  that  file 
refund  applications  for  crude  oil  monies 
under  the  subpart  V  regulations.  52  FR 
11737  (April  10,  1987)  (the  April 
Notice). 

The  OHA  has  applied  these 
procedures  in  numerous  cases  since  the 
April  Notice,  e.g..  New  York  Petroleum, 
Inc..  18  DOE  1  85,435  (1988)  [NYP); 
Shell  Oil  Co..  17  DOE  1  85,204  (1988); 
Emesf  A.  Allerkamp.  17  DOE  1  85,079 
(1968)  [Allerkamp);  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas  as  well  as  the  Temporary 
Emergency  Court  of  App>eals  (TECA).  In 
the  case  In  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
various  states  filed  a  Motion  with  the 
Kansas  District  Court,  claiming  that  the 
OHA  violated  the  Stripper  Well 
Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by 
improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
In  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation.  671 
F.  Supp.  1318  (D.  Kan.  1987),  afpd.  857 
F.2d  1481  (Temp.  Emer.  Ct.  App.  1988). 
On  August  17, 1987,  Judge  Theis  issued 
an  Opinion  and  Order  denying  the 
states'  Motion  in  its  entirety.  The  court 
concluded  that  the  Stripper  Well 
Agreement  "does  not  bar  [the]  OHA 
from  permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  Id.  at  1323. 
The  court  also  ruled  that,  as  specified  in 
the  April  Notice,  the  OHA  could 
calculate  refunds  based  on  a  portion  of 
the  M.D.L.  378  overcharges.  Id.  at  1323- 
24. 

II.  the  Proposed  Refund  Procedures 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April 
Notice  to  the  crude  oil  Subpart  V 
proceeding  that  is  the  subject  of  the 
present  determination.  As  noted  above, 
the  monies  deposited  with  the  DOE  in 
settlement  of  the  alleged  crude  oil 
violations  totalling  $626,450.47  plus 
accrued  interest,  are  covered  by  this 
prop>osed  Decision.  We  have  decided  to 
reserve  the  full  twenty  percent  of  the 
alleged  crude  oil  violation  amount,  or 


$125,290.09,  plus  interest,  for  direct 
refunds  to  claimants,  in  order  to  insure 
that  sufficient  funds  will  be  available  for 
refunds  to  injured  parties. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
af^er  the  process  the  OHA  has  used  in 
subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 
involving  refined  products.  E.g., 
Mountain  Fuel  Supply  Co..  14  DOE  1 
85.475  (1986)  [Mountain  Fuel).  As  in 
non-crude  oil  cases,  applicants  will  be 
required  to  document  their  purchase 
volumes  of  covered  products  and  prove 
that  they  were  injured  as  a  result  of  the 
alleged  violations.  Generally,  we  will 
presume  that  an  applicant  incurred  a 
crude  oil  overcharge  in  the  purchase  of 
a  product  if  the  product  was  either 
identified  as  a  covered  product  in  the 
Emergency  Petroleum  Allocation  Act  of 
1973. 15  U.S.C.  751-760,  or  if  the 
product  was  purchased  from  a  crude  oil 
refinery  or  originated  in  a  crude  oil 
refinery  and  was  purchased  from  a 
reseller.  Notice  of  General  Interest 
Concerning  DOE's  Crude  Oil  Overcharge 
Hefund  Program,  57  FR  30,731,  30,732 
(July  10. 1992);  Great  Lakes  Carbon 
Corporation,  22  DOE  1  85.248,  at  88,662 
(1993).  Applicants,  who  were  end-users 
or  ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry, 
and  who  were  not  subject  to  the  DOE 
price  regulations  are  presumed  to  have 
been  injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond  the 
volume  of  petroleum  products 
purchased  during  the  period  of  price 
controls.  E.g.  A.  Tarricone,  Inc.  15  DOE 
1  85,495,  at  88,893-96  (1987).  However, 
the  end-user  presumption  of  injury  can 
be  rebutted  by  evidence  which 
establishes  that  the  specific  end-user  in 
question  was  not  injured  by  the  crude 
oil  overcharges.  E.g.,  Berry  Holding  Co., 
16  DOE  1  85,405,  at  88.797  (1987).  If  an 
interested  party  submits  evidence  that  is 
sufficient  to  cast  serious  doubt  on  the 
end-user  presumption,  the  applicant 
will  be  required  to  produce  further 
evidence  of  injury.  E.g.  NYP.  18  DOE  at 
88,701-03. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  rehind  cases  involving 
refined  petroleum  products.  They  may, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report 
to  the  District  Court  in  the  Stripper  Well 
Litigation,  reprinted  in  6  Fed.  Energy 
Guidelines  1  90,507.  Applicants  who 
executed  and  submitted  a  valid  waiver 


pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refund  under  subpart 
V.  Mid-America  Dairyman.  Inc.  v. 
Herrington,  878  F.2d  1448  (Temp.  Emer. 
Ct.  App.  1989);  accord,  Boise  Cascade 
Corp.,  18  DOE  1  85,970  (1989). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($626,450.47)  by  the  total  consumption 
of  petroleum  products  in  the  United 
States  during  the  period  of  price 
controls  (2,020,997,335,000  gallons). 
Mountain  Fuel,  14  DOE  at  88,868  n.4. 
This  yields  a  volumetric  refund  amount 
of  $0.0000003099  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  Application 
for  crude  oil  overcharge  funds.  E.g., 
Allerkamp,  17  DOE  at  88.176.  Any  party 
that  has  previously  submitted  a  refund 
Application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
Application.  That  previously  filed 
Application  will  be  deemed  to  be  filed 
in  all  crude  oil  proceedings  as  the 
procedures  are  finalized.  The  DOE  has 
established  June  30, 1994  as  the  current 
deadline  for  filing  an  Application  for 
Refund  from  the  crude  oil  funds. 
Anchor  Gasoline  Corp.,  22  DOE  1 
85,071  (1992).  It  is  the  policy  of  the  DOE 
to  pay  all  crude  oil  refund  claims  filed 
within  this  deadline  at  the  rate  of  $.0008 
per  gallon.  However,  while  we 
anticipate  that  applicants  that  filed  their 
claims  within  the  original  June  30, 1988 
deadline  will  receive  a  supplemental 
refund  payment,  we  will  decide  in  the 
future  whether  claimants  that  filed  later 
Applications  should  receive  additional 
refunds.  E.g.,  Seneca  Oil  Co.,  21  DOE  1 
85,327  (1991).  Notice  of  any  additional 
amounts  available  in  the  future  will  be 
published  in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  we 
propose  that  eighty  percent  of  the 
alleged  crude  oil  violation  amounts 
subject  to  this  Proposed  Decision,  or 
$501,160.38,  plus  interest,  should  be 
disbursed  in  equal  shares  to  the  states 
and  federal  government  for  indirect 
restitution.  Refunds  to  the  states  will  be 
in  proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  p)eriod  of  price  controls.  The  share 
or  ratio  of  the  funds  which  each  state 
will  receive  is  contained  in  Exhibit  H  of 
the  Stripper  Well  Agreement.  When 
disbursed,  these  funds  will  be  subject  to 
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the  same  limitations  and  reporting 
requirements  as  all  other  crude  oil 
monies  received  by  the  states  under  the 
Stripper  Well  Agreement. 
It  is  Therefore  Ordered  That: 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  GiJ-Mc  Oil 
Corporation,  pursuant  to  the  Consent 
Order  which  became  effective  on  March 
29. 19ft3,  LeClair  Operating  Co.,  Inc., 
pursuant  to  the  Consent  Order  which 
became  effective  November  5. 1982,  and 
SRC  Corporation,  Arthur  E.  Clark,  W.K. 
Downey,  CN.  Griggs,  John  V.  |ames, 
J.W.  Little,  Thomas  L.  Moody  (Estate  of) 
and  R.N.  Stine,  Jr.,  pursuant  to  the 
Consent  Order  which  became  effective 
July  23. 1982  will  be  distributed  in 
accordance  with  the  foregoing  Decision. 

|FR  Doc  93-26320  Filed  10-25-93;  8:45  am) 
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Western  Area  Power  Administration 

Boulder  Canyon  Project  Proposed 
Power  Rate  Adjustment 

AGENCY:  Western  Area  Power 
Administration.  DOE. 
ACnON:  Notice  to  extend  consultation 
and  comment  period. 

SUMMARY:  Western  Area  Power 
Administration  (Western)  is  announcing 
an  extension  of  the  consultation  and 
comment  period  for  the  Boulder  Canyon 
Project  (BCP)  proposed  annual  rate 
review  process.  The  extension  to  the 
consuhation  and  comment  period  was 
announced  in  the  Federal  Register 
notice  on  September  29. 1993.  at  58  FR 
50916.  The  consultation  and  comment 
period  was  to  end  on  October  18. 1993. 

Due  to  the  need  for  additional  time  to 
respond  to  some  of  the  questions  asked 
by  the  BCP  customers  in  the  August  31. 
1993.  public  information  forum. 
Western  is  again  extending  the 
consultation  and  comment  period  for  an 
additional  30  days.  The  consuhation 
and  comment  period  will  now  end 
November  15, 1993.  The  proposed  BCP 
rates  will  become  effective  February  1, 
1994. 

Following  the  close  of  the 
consultation  and  comment  period. 
Western  will  prepare,  if  necessary, 
another  power  repayment  spreadsheet 
study  for  the  BCP  which  will  include 
any  changes  due  to  consideration  of 
public  comments.  Western  will 
recommend  the  resuhs  of  those  studies 
as  the  final  proposed  rates  to  the  Acting 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  to  he  placed  into 
effect  on  an  interim  basis  as  provisional 
rates  and  submitted  to  the  Federal 


Energy  Regulatory  Commission  for 
approval  on  a  Gnal  basis. 
EFFECTIVE  DATES:  The  consultation  and 
comment  period  for  the  BCP  proposed 
annual  rate  review  will  end  on 
November  15. 1993.  Written  comments 
should  be  received  by  the  end  of  the 
consultation  and  comment  period  to  be 
assured  consideration.  Comments  may 
be  sent  to:  Mr.  Thomas  A.  Hine,  Area 
Manager,  Phoenix  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
6457,  Phoenix,  AZ  85005-6457. 
SUPPt.EMENTARY  INFORMATXM:  Power 
rates  for  the  BCP  are  established 
pursuant  to  the  various  laws  cited  in  the 
initial  Federal  Register  notice  at  58  FR 
43631. 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  transmission  service 
marketed  by  Western,  which  are  found 
at  10  CFR  part  903,  were  published  in 
the  Federal  Register  at  50  FR  37835  on 
September  18. 1985. 

Issued  in  Golden.  Colorado,  October  15. 
1993. 
Wimm  H.  Cimgen, 

Administrator. 

(FR  Doc.  93-26317  Filed  10-25-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


(FRL-47»«-1) 

Proposed  Maximum  Pressures  for 
Rule-Autttorized  Enhanced  Recovery 
Injection  Weils  In  Michigan— Third 
Group  Fields 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  Maximum 
Injection  Pressure  in  Fields  with  Rule- 
Authorized  Enhanced  Recovery 
Injection  Wells  in  Michigan — Third 
Group  Fields. 

SUIMARV:  The  United  States 
Environmental  Protection  Agency 
(USEPA  or  Agency)  today  is  proposing 
pressure  gradients  for  calculating  the 
maximiun  allowable  liquid  Injection 
pressure  for  rule-authorized  Class  II 
enhanced  recovery  injection  wells  in 
nine  Michigan  fields.  Therefore, 
operators  of  rule-authorized  enhanced 
recovery  wells  in  the  nine  fields  must 
limit  their  Uquld  injection  pressure  as 
directed  in  this  notice,  if  the  notice  is 
finalized  as  proposed.  After  final 
publication  in  the  Federal  Register,  the 
notice  will  become  part  of  the 
applicable  Underground  Injection 
Control  program  for  the  State  of 
Michigan,  administered  by  Region  5  of 


USEPA.  promulgated  under  the 
provisions  of  the  Safe  Drinking  Water 
Act. 

DATES:  The  USEPA  requests  public 
comn>ents  on  today's  proposed  rules. 
Comments  will  be  accepted  until 
November  28. 1993.  Notice  is  also  being 
given  to  persons  on  a  state- wide  mailing 
list  who  have  indicated  an  interest  in 
Class  U  injection  wells  in  Michigan.  To 
request  that  a  public  hearing  be  held, 
contact  the  person  listed  below. 
ADDRESSES:  The  technical  basis  for  each 
of  the  proposed  maximum  pressures  is 
found  in  the  Administrative  Record  for 
this  action,  which  is  available  for 
viewing  at  the  USEPA  Region  5  office 
listed  below.  A  packet  of  materials 
summarizing  the  basis  is  also  available 
for  viewing  in  Roscommon,  Michigan. 
The  location  can  be  obtained  from  the 
person  listed  as  the  contact  for  further 
information  below.  Submit  written 
comments  to:  USEPA  Region  5  (WD- 
17J).  Underground  Injection  Control 
Section,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590,  Attn: 
Richard  J.  Zdanowicz,  Chief. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Saieh,  Underground  Injection 
Control  Section.  Water  Division,  (312) 
886-4240,  17th  floor  Metcalfe  Building, 
77  West  Jackson  Boulevard.  Chicago, 
Illinois  60604-3590, 

SUPPLEMENTARY  MFORMATtON: 

L  Background 

The  Underground  Injection  Control 
program  for  the  State  of  Michigan  is 
administered  by  the  USEPA.  Federal 
regulations  at  40  CFR  147.1154  stipulate 
that  the  Regional  Administrator  shall 
establish  maximum  injection  pressures 
for  rule-authorized  enhanced  recovery 
injection  wells  in  Michigan  fields,  after 
proper  notice  and  opportunity  for 
public  comment  and  public  hearing. 
This  notice  concerns  liquid  injection  in 
nine  State-approved  enhanced  recovery 
•    fields  in  Michigan.  The  Region  has 
previously  established  maximum 
pressures  for  20  additional  fields  (57  FR 
61084,  58  FR  42543).  To  establish  these 
pressures,  USEPA  used  instantaneous 
shut-in  pressures  (ISIP)  and  step  rate 
test  results  from  the  injection  zones  of 
enhanced  recovery  injection  wells  in  the 
given  fields.  Additional  background 
information  is  found  in  a  Federal 
Register  notice  dated  September  11, 
1992  (57  FR  41751). 

II.  Proposed  Maximum  Pressures 

As  was  established  for  the  first  two 
groups  of  Michigan  fields,  USEPA  today 
proposes  that  rule-authorized,  enhanced 
recovery,  injection  wells  in  the 
additional  fields  listed  in  this  notice 
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operate  below  a  maxiinuni  liquid 

iii)ection  pressure  calculated  using  the 

following  formula: 

Pm  =  (FPG  -  0.433  Sg)d 

where 

Pm  =  injection  pressure  at  the  wellhead 

(psi) 
FPG  =  fracture  pressure  gradient  from 

Table  1  (psi/fl) 
Sg  a  specific  gravity  of  the  injection 

fluid  (dimensioniess) 
d  3  depth  to  top  of  injection  zone  (ft) 

m.  AltematiTe  Maximum  Pressures 

Federal  regulations  make  two 
provisions  for  owners  and  operators 
who  wish  to  operate  at  pressures  above 
those  defined  above  in  two  ways.  First, 
ah&r  this  notice  is  finalized,  owners  and 
operators  may  submit  a  request  that  the 
USEPA  establish  an  alternative 
maximum  pressure  for  a  particular  field 
and  formation.  This  request  may  allow 
injection  at  higher  pressures  if  the 
operator  can  demonstrate  to  the 
satisfaction  of  the  Agency  that  the 
desired  injection  pressure  will  not 


fracture  the  confining  layer  adjacent  to 
the  lowermost  USDW  and  that  there 
will  be  no  migration  of  fluids  into  a 
USDW.  The  Agency  may  grant  such  a 
request  after  notice  and  opportunity  for 
public  comment  and  a  public  hearing, 
according  to  the  provisions  of  40  CFR 
Part  124. 

Second,  if  this  request  is  denied,  the 
owner  or  operator  may  apply  for  a  UIC 
permit  imder  40  CFR  144.25(c).  The 
final  permit  decision,  including  permit 
conditions  which  the  owner  or  operator 
considers  to  be  inappropriate,  may  be 
subject  to  administrative  review 
pursuant  to  40  CFR  124.19.  To  be  added 
to  a  mailing  list  to  receive  notice  of 
Agency  decisions  in  Michigan  regarding 
Alternative  Maximum  Pressures  or  Class 
nR  permits,  contact  USEPA,  Region  5 
Underground  Injection  Control  Section 
at  the  address  given  above. 

IV.  Notice  to  Owners  and  Operators 

After  this  notice  is  finalized,  USEPA 
will  send  certified  written  notices  to 
owners  and  operators  informing  them  of 


the  applicable  formula  to  be  used  in 
determining  the  maximum  allowable 
liquid  injection  pressure.  Thereafter, 
owners  and  operators  who  exceed  the 
injection  pressure  established  under  the 
formula  or  the  ahemative  maximum 
pressure  approved  by  USEPA  will  be 
considered  in  violation  of  40  CFR 
147.1154(a),  and  may  be  subject  to 
enforcement  action,  including  the 
assessment  of  dvil  penalties  and  the 
issuance  of  compliance  orders.  If  an 
owner  or  operator  does  not  receive  a 
certified  written  notice  from  USEPA 
within  thirty  (30)  days  after  the  final 
notice  is  published  in  the  Federal 
Register,  he  or  she  should  immediately 
contact  USEPA,  Region  5  at  the 
telephone  number  given  above,  to  avoid 
the  possibility  of  violating  UIC 
regulations. 

Dated:  Octotwr  IS,  1<)93. 
Edward  P.  Waiters, 

Acting  Director,  Water  Division,  Region  5, 
US.  Environmental  Protection  Agency. 


Table  l.— Fracture  Pressure  Gradiemt  Values 


Field 


Fofmation 

Niagaran 

Dundee  

RicWieW 

Hicnviolo  »»——■■■■—■■■——»« 
Dundee  

A-1  Cartxxnte  (SaOna) 
Richfieid  . 
Dundee  - 
Dundee  .. 


County 


Townstiip/range/section 


FPG(p6MI) 


Bear  Lake  ~.... 

Beaverton 

Fakfnoutti 

Grou 


Onondaga  21A  „ 

RichfteW  

West  Branch  28 

North  Wise 


Manistee 

Gtadwin 

Missaiitee 
Gladwtn  __ 
Bay 


tngham  .. 
Lapeer  .„, 
Ogemaw . 

tsat)ella-. 


T23N,  R15W,  812 

T17N,  R2W.  819 

T22N,  R6W,  330,  31  and  T22N.  R7W.  825, 36 

T18N,  R2W,  810,  11.  14.  15 

T15N,  R4E,  827.  28.  33.  34  and  T14N.  R4E. 
83. 

T1^4,  R2W.  81&-17.  21,  22  _ 

T10N.  R10E.  821-23.  26-28,  33-35 

T22N,  R2E,  828,  S«  ol  NWM . 

T16N,  R3W,  817 


0L58 
1.11 
1.10 

lie 

123 

0.81 
1X» 
1.2S 
1.12 
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Science  Advisory  Board 
Environmental  Futures  Commttlee; 
Public  Meetings,  Novemt>ef  10, 1993, 
Oecemt)er  8, 1993  and  January  20, 
1994 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the 
Enviroiunental  Futures  Committee 
(EFC)  of  the  Science  Advisory  Board 
(S.A6)  will  conduct  public  meetings 
frona  8:30  ajn.  to  5  pjn.  on  the 
following  dates:  November  10, 1993, 
December  8, 1993  and  |anuary  20. 1994. 
These  meetings  will  be  held  at  U.S. 
EPA,  Crystal  Station,  Conference  Room 
A  (November  10, 1993  and  January  20, 
1994)  and  Conference  Room  C 
(December  8, 1993).  2nd  Floor,  2800 
Crystal  Drive.  Artin^on.  Virginia  22202. 


The  Environmental  Futures 
Committee  (EFC)  was  formed  by  the 
SAB  at  the  request  of  Administrator 
Browner  to  assist  the  Agency  in 
anticipating  environmental  problems, 
issues  and  opportunities.  Tlie  charge  to 
this  Committee  includes:  developing  a 
procedure  for  short  and  long-term 
forecasting  of  natural  and  anthropogenic 
developments  which  may  affect 
environmental  quality  and  its 
protection;  develop  detailed 
examinations  procedures  and  apply 
them  to  some  future  developments;  and 
draw  implications  from  the 
examiiutions  of  future  developments 
and  recommend  actions  for  EPA  to 
address  them.  At  these  meetings,  the 
EFC  will  receive  Iwiefings  on  Futures 
issues;  discuss  the  overall  progress  of 
the  project  (including  tracking  the 
activities  of  the  SAB  Standing 
Committees  that  are  involved  in  the 
project);  and  begin  to  outline  its  draft 
report. 


This  meetings  are  open  to  the  pubUc, 
but  seating  is  limited  and  available  on 
a  first  come  basis.  Any  member  of  the 
pubbc  wishing  further  information 
concerning  the  meetings  or  who  wishes 
to  submit  oral  or  written  comments  (at 
least  25  copies)  should  contact  the 
Designated  Federal  OfScer,  Mr.  Robert 
Flaak.  Assistant  Stafl' Director,  Science 
Advisory  Board  (Mail  Code  1400F),  U.S. 
Environmental  F*rotection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460; 
telephone  (202)  260-6552;  FAX  (202) 
260-7118. 

Dated:  October  19, 1993. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
(PR  Doc  93-26314  Filed  10-25-93;  8:45  ami 
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Science  Advisory  Board;  EmergerKy 
Notification  of  PiMie  Advisory 
Commitlae  Meetings 

This  Federal  Register  Notice  was 
prepared  by  the  Science  Advisory  Board 
and  forwarded  to  the  EPA  Federal 
Register  Office  for  publication  on 
Septeml)er  28. 1993.  Unfortunately,  due 
to  unknown  circumstances,  we  were 
notified  on  October  21, 1993  that  the 
Notice  had  been  lost  and  was.  therefore, 
not  published  as  required  by  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  2  section 
(a)(2).  These  meetings  represent  the 
initial  sessions  of  the  SAB  for  FY94  and 
involve  over  100  persons  attending 
seven  separate  meetings.  At  this  point  it 
is  impossible  to  cancel  or  reschedule  the 
meetings  as  we  have  contractual 
arrangements  with  hotels  and  airlines, 
moreover,  airline  tickets  are  in  the 
hands  of  most  of  those  attending  the 
meetings.  Many  of  whom  are  already  on 
other  travel  and  will  come  to  our 
meetings  directly  &om  other  locations — 
these  individuals  cannot  be  contacted  to 
make  changes.  This  emergency  notice 
(which  is  a  revised  copy  of  the  original 
notice)  is  being  published  in  order  to 
notify  the  public  of  the  following 
meetings.  Pursuant  to  the  Federal 
Advisory  Committee  Act  (FACA).  Public 
Law  92-463,  notice  is  hereby  given  that 
various  committees  of  the  Science 
Advisory  Board  (SAB)  will  meet  on  the 
dates  and  times  described  below.  All 
meetings  are  open  to  the  public.  Due  to 
limited  space,  seating  at  all  meetings 
will  be  on  a  first-come  basis.  For  further 
information  concerning  each  meeting, 
please  contact  the  Individuals  listed 
below.  Documents  that  are  the  subject  of 
SAB  reviews  are  normally  available 
from  the  originating  EPA  office  and  are 
not  available  from  the  SAB  staH. 

Executive  Cominittee 

The  Executive  Committee  of  the 
Science  Advisory  Board  will  meet  on 
Tuesday  and  Wednesday,  October  26- 
27, 1993,  in  the  Administrator's 
Conference  Room,  room  W1103  (West 
Tower),  US  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  The  meeting  will  begin  at 
8:30  am  on  Tuesday,  October  26,  and 
adjourn  at  noon  on  Wednesday,  October 
27. 

At  this  meeting,  the  Executive 
Committee  plans  to  review  the 
following  reports  from  its  Committees: 

(a)  A  series  of  reports  related  to  the 
Agency's  RCRA  Corrective  Action 
Regulatory  Impact  Analysis  (Health 
benefits  assessment;  Ecological 


assessment;  MMSOILS  transport  model; 
Contingent  Valuation  Methodology; 
Economic  Aspects  of  the  RIA;  and  an 
Overview  report); 

(b)  A  report  on  the  Agency's 
evaluation  of  the  epidemiological 
studies  on  the  herbicide  2,4— D; 

(c)  A  report  on  the  Agency's 
Technical  Guidance  for  Biocriteria  for 
Streams  document; 

(d)  A  report  on  the  Agency's  EMAP 
Assessment  Framework  document; 

(e)  A  report  on  the  Agency's  Arsenic 
Drinking  Water  Criteria  Document; 

(0  A  report  on  the  Agency's 
Disinfection  and  Disinfection 
Byproducts  Research  program;  and 

(g)  a  commentary  on  f)eer-review. 

In  addition  to  updates  on  activities 
from  the  various  committees,  the  agenda 
includes  an  introduction  of  new 
members,  a  discussion  of  the  role  of 
science  in  the  regulatory  negotiation 
process,  updates  on  Social  Sciences 
Research  and  on  global  climate  change 
research,  and  a  discussion  with  the 
Deputy  Administrator  on  activities  of 
the  Science  Advisory  Board. 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting,  including  an  agenda,  or  who 
wrishes  to  obtain  draft  reports  or  submit 
comments  should  contact  Ms.  Priscilla 
Tillery.  Office  of  the  Staff  Director, 
Science  Advisory  Board  (Mail  Code 
1400),  US  Environmental  Protection 
Agency,  Washington,  DC  20460.  Phone 
202-260-4126;  Fax:  202-260-9232. 
INTERNET 

IBARNES.DON@EPAMAIL.EPA.GOVl. 
Due  to  the  late  public  notification  of  this 
meeting,  the  SAB  will  accept  comments 
on  draft  reports  until  November  19, 
1993. 

Drinking  Water  Committee  (DWG) 

The  Drinking  Water  Committee 
(DWC)  will  meet  on  Thursday,  October 
28,  1993,  from  8:30  a.m.  to  5  p.m.  The 
meeting  will  be  at  the  Old  Colony  Inn, 
625  First  Street.  Alexandria.  VA  22304. 
At  this  meeting,  the  Committee  will:  (a) 
Receive  a  briefing  regarding  the 
Agency's  efforts  to  develop  criteria  and 
monitoring  methods  for  insuring  the 
pubhc  health  of  users  of  recreational/ 
bathing  beach  waters;  (b)  receive  a 
briefing  concerning  "The  Economic  and 
Technical  Capacity  of  States  and  Public 
Water  Systems  to  Implement  Drinking 
Water  Regulations"  (Chaffee-Lautenberg 
Report);  and  (c)  begin  its  activities  in 
reference  to  the  Environmental  Futures 
Project  of  the  SAB.  The  Chaffee- 
Lautenberg  report  is  available  by  calling 
the  Drinking  Water  Hotline  at  1-800- 
426-4791  or  writing  to  the  EPA  Water 
Resource  Center,  401  M  Street  SW. 
(Mail  Code  RC4100).  Washington,  DC 


20460.  The  report  is  not  available  fix>m 
the  Science  Advisory  Board.  No 
background  documents  are  available  for 
items  (a)  and  (c)  above. 

For  additional  information,  including 
a  draft  agenda,  please  contact  Ms.  Mary 
Winston,  Staff  Secretary,  or  Mr.  Manuel 
R.  Gomez,  Designated  Federal  Official, 
Science  Advisory  Board  (Mail  Code 
1400F),  US  Environmental  Protection 
Agency,  Washington,  DC  20460.  Phone: 
(202)  260-6552;  FAX:  (202)  260-7118. 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  to  the 
Committee  must  contact  Mr.  Gomez  in 
order  to  be  included  on  the  Agenda. 

Environmental  Engineering  Committee 
(EEQ 

The  Environmental  Engineering 
Committee  will  meet  on  Thursday  and 
Friday,  October  28-29, 1993  at  the 
Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW.,  Washington, 
DC.  The  meeting  will  begin  at  9  a.m.  on 
Thursday,  October  28,  and  adjourn  no 
later  than  3  p.m.  on  Friday,  October  29. 
The  Committee  will  be  briefed  on 
several  tasks  in  progress,  including  the 
MMSoils  review,  the  research  strategy 
commentary,  and  the  Ground  Water 
Monitoring  Design  Review 
Subcommittee.  The  Committee  will 
discuss  possible  new  projects  for  FY94 
with  Agency  staff  and  will  consider  how 
to  contribute  to  the  SAB  Environmental 
Futures  Project.  The  Committee  will 
begin  its  review  of  the  Office  of 
Research  and  Development's  Ground 
Water  Strategic  Issues  Plan.  The 
Committee  will  also  bear  a  presentation 
on  results  of  International  Model 
Validation  Studies  Using  Chernobyl 
Data. 

Additional  information,  including  a 
draft  agenda,  is  available  from  Mrs. 
Kathleen  Conway,  Designated  Federal 
Official  on  202-260-2558,  or  Mrs. 
Dorothy  Clark,  Staff  Secretary  at  202- 
260-6552.  FAX:  202-260-7118,  or  at 
Science  Advisory  Board  (Mail  Code 
1400F),  US  Environmental  Protection 
Agency,  Washington,  DC  20460. 

Ecological  Processes  and  Effects 
Committee  (EPEC) 

The  Ecological  Processes  and  Effects 
Committee  of  the  SAB  will  meet  on 
Thursday  and  Friday,  October  28-29,  at 
the  Old  Colony  Inn,  625  First  Street, 
Alexandria,  VA  22304.  The  meeting  will 
begin  each  day  at  8  a.m.  and  end  no 
later  than  3  p.m.  on  October  29. 

EPEC  willmeet  to  receive  briefings 
from  the  Agency  on  several  proposed 
review  topics  for  FY94,  discuss  the 
Committee's  role  in  the  SAB's 
Environmental  Futures  Project,  and 
review  the  Midwest  Agrichemical 
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Surface/Subsurface  Transport  and 
Effects  Research  (MASTER)  Program. 
The  MASTER  Program  is  a  watershed- 
based  research  program  designed  to 
assess  the  ecological  eflccts  of 
agrichemicals  in  the  Walnut  Creek 
watershed  in  Iowa.  The  program  is 
intended  to  quantify  and  predict  the 
effectiveness  of  agricultural 
menagement  practices  in  enhancing 
water  quality  and  ecological  resources 
on  a  landscape  scale  (e.g.,  regional  and 
watershed  scales).  The  Agency  has 
asked  the  Committee  to  evaluate  the 
MASTER  Program  in  terms  of  the 
following: 

(a)  Are  the  goals  and  objectives  of  the 
program  clear,  and  appropriate  to  the 
envitjjfliental  problem  being 
addressed? 

(b)  Is  the  assessment  approach 
appropriate  to  define  longer-term 
r^searrii  needs  in  the  watershed? 

(C)  Is  there  adequate  progress  toward 
interdisciplinary  integration?  and 

(d)  Do  the  research  projects  reflect  an 
appropriate  balance  between  assessment 
and  management  in  the  pilot  watershed 
vs.  development  of  regionalization 
assessment  techniques? 

Single  copies  of  the  MASTER 
Research  Plan  and  summary  of  research 
findings  provided  to  EPEC  for  this 
review  are  available  from  Dr.  Robert 
Swank,  MASTER  Program  Manager,  US 
EPA,  Environmental  Research 
Laboratory,  960  College  Station  Road, 
Athens.  GA  3060S-2720.  Phone:  706- 
546-3128.  For  additional  information 
concerning  this  meeting  or  to  obtain  a 
draft  agenda,  please  contact  Ms. 
Stephanie  Sanzone,  I>esignated  Federal 
Official  on  (202)  260-6557  or  Ms. 
Marcia  Jolly,  Staff  Secretary  on  (202) 
260-6552,  Science  Advisory  Board 
(Mail  Code  1400F),  US  Environmental 
Protection  Agency,  Washingtoa,  DC 
2046Q.  Anyone  wishing  to  make  a 
presentation  at  the  meeting  must  notify 
Ms.  Jolly  and  forward  twenty-five  copies 
of  a  written  statement  to  heir. 

Isdoor  Air  Quality  and  Total  Human 
Exposure  Committee  (lAQC) 

The  Indoor  Air  Quality/Total  Human 
Exposure  Committee  (lAQC)  will  meet 
on  Thursday,  October  28, 1993.  The 
Committee  will  meet  from  9  a.m.  to  5 
p.m.  at  the  Howard  Johnson  National 
Aimort  Hotel,  2650  Jefferson  Davis 
Highway,  Arlington,  Virginia.  At  this 
meeting,  the  Committee  will  discuss  its 
contributions  to  the  ongoing 
Environmental  Futures  Project  of  the 
SAB.  As  time  permits,  the  Corrmiittee 
may  receive  additional  briefings  related 
to  its  activities  for  the  coming  year.  No 
documents  have  been  provided  to  the 


Conmiittee  as  background  for  this 
discussion. 

For  additional  information,  including 
a  draft  agenda,  please  contact  Ms. 
Dorothy  Clark,  Staff  Secretary,  or  Mr. 
Manuel  R.  Gomez,  Designated  Federal 
Official,  Science  Advisory  Board  (Mail 
Code  1400F),  US  Environmental 
Protection  Agency,  Washington,  DC 
20460.  Telephone:  202-260-6552;  FAX: 
202-260-7118.  Members  of  the  public 
who  wish  to  make  a  brief  oral 
presentation  to  the  Committee  must 
contact  Mr.  Gomez  in  order  to  be 
included  on  the  Agenda. 

Radiation  Advisory  Committee  (RAQ 

The  Radiation  Advisory  Committee 
(RAC),  will  conduct  a  planning, 
coordination  and  review  meeting  on 
Thursday  and  Friday,  October  28-29, 
1993.  The  meeting  will  be  at  the  Savoy 
Suites  Georgetown  Hotel,  2505 
Wisconsin  Avenue,  NW  Washington. 
DC  20007  (hotel  telephone  number  is 
202-337-9700).  On  Thursday,  October 
28,  the  RAC  will  meet  at  9  a.m.  and 
adjourn  no  later  than  6  p.m.  On  Friday, 
October  29,  the  RAC  will  meet  at  8:30 
a.m.  and  will  adjourn  no  later  than  4 
pm. 

At  this  meeting,  the  RAC  intends  to 
complete  its  review  of  the  Agency's 
draft  scoping  study  on  naturally- 
occurring  radioactive  materials  (NORM), 
entitled  "Diffuse  NORM— Waste 
Characterization  and  Preliminary  Risk 
Assessment."  This  document  is 
available  from  EPA's  Air  Docket  at  401 
M  Street,  SW,  Washington.  DC  20460 
(202-260-7548).  The  Docket  Number  is 
R-82-01.  and  the  Item  Number  is  IIA- 
38.  There  may  be  a  newer  draft 
document  with  a  different  docket  and 
item  number.  For  technical  information 
on  the  NORM  draft  document,  please 
contact  Mr.  William  E.  Russo  of  the 
EPA's  Office  of  Radiation  and  Indoor 
Air  (ORIA)  at  202-233-9215.  The  RAC 
also  plans  to  continue  review  of  its  own 
self-initiated  resolutions,  which 
include:  (a)  The  Radon  Science 
Initiative  (the  last  public  meeting  on 
this  subject  was  September  7  &  8, 1993; 
see  below  for  latest  meeting 
information);  (b)  the  Waste 
Classification  of  Radionuclides  using  a 
risk -based  approach;  and  (c)  a 
retrospective  study  of  the  RAC's 
Accomplishments  over  the  years.  In 
addition,  the  RAC  will  receive  briefings 
fit)m  the  staff  of  the  Office  of  Radiation 
and  Indoor  Air  (ORIA)  on  a  Program 
Update,  Cleanup  Standards,  and 
Radiation  Risk  Assessment,  and  there 
may  be  discussion  on  other  topics,  such 
as  the  radon  measurement  protocol.  The 
RAC  is  also  plaiming  to  discuss  the 


Environmental  Futures  Project  of  the 
SAB. 

For  additional  information,,  including 
a  draft  agenda,  please  contact  Dr.  K.  Jack 
Kooyoomjian.  Designated  Federal 
Official,  or  Mrs.  Diana  L.  Pozun,  Staff 
Secretary,  Science  Advisory  Board  (Mail 
Code  1400F),  US  Environmental 
Protection  Agency,  Washington,  DC 
20460.  Phone:  202-260-6552  or  FAX: 
202-260-7118.  At  this  time,  there  are  no 
draft  SAB  reports  on  any  of  the  above 
review  topics  available  to  the  public. 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  must 
contact  Dr.  Kooyoomjian  in  order  to  be 
included  on  the  agenda. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

The  Science  Advisory  Board  expects 
that  public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  be  limited  to  a  total  time  of  five 
minutes.  For  conference  call  meetings, 
opportunities  for  oral  comment  will  be 
limited  to  no  more  than  five  minutes  per 
speaker  and  no  more  than  fifteen 
minutes  total.  Written  comments  (at 
least  35  copies)  received  in  the  SAB 
Staff  Office  sufficiently  prior  to  a 
meeting  date,  may  be  mailed  to  the 
relevant  SAB  committee  prior  to  its 
meeting;  comments  received  too  close  to 
the  meeting  date  will  normally  be 
provided  to  the  committee  at  its 
meeting.  Written  comments  may  be 
provided  to  the  relevant  Committee  up 
until  the  time  of  the  meeting. 

Dated:  October  21,1 993.  — 

Draald  C.  Beroes, 

Staff  Director.  Sciertce  Advisory  Board. 
|FR  Doc.  93-26410  Filed  10-22-93;  10:43 
ami        ^ 
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Proposed  Administrative  Cost 
Recovery  Agreement  Under  Section 
122(ti)(1)  cf  the  Comprehensive 
Environmental  Resoonse, 
Compensation  and  Liabii:ty  Act, 
Regarding  the  Phllnrvar  Electronics 
Site,  Morriscnville,  New  YofX 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  agreement  and 

opportunity  for  public  comment. 

In  accordance  with  Section  122(i)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
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Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  9622(i),  the  U.S. 
Environmental  Protection  Agency 
("EPA")  Region  II  announces  a 
proposed  settlement  pursuant  to  section 
122(h)(1)  of  CERCLA.  42  U.S.C. 
9622(h)(1).  relating  to  the  Philmar 
Electronics  Site  ("Site")  in 
Morrisonville.  Clinton  County.  New 
York.  This  Site  is  not  on  the  National 
Priorities  List  established  pursuant  to 
section  105(a)  of  CERCLA.  This  notice  is 
being  published  to  inform  the  public  of 
the  proposed  settlement  and  of  the 
opportunity  to  comment. 

The  settlement,  naemorialized  in  an 
Administrative  Cost  Recovery 
Agreement  ("Agreement"),  is  being 
entered  into  by  EPA  and  the  United 
States  Air  Force  ("USAF").  Under  the 
Agreement.  USAF  shall  pay  EPA  the 
sum  of  $864,493.70.  in  reimbursement 
of  the  past  response  costs  incurred  by 
EPA  with  respect  to  the  Site  as  of 
approximately  July  30. 1993. 

DATES:  EPA  will  accept  written 
comments  relating  to  the  proposed 
settlement  for  a  period  of  thirty  days 
from  the  date  of  publication  of  this 
notice. 

ADDRESSES:  Comments  should  be  sent 
to:  Eric  Schaaf.  Chief.  New  York/ 
Caribbean  Superfund  Branch.  Office  of 
Regional  Counsel.  U.S.  Environmental 
Protection  Agency.  26  Federal  Plaza, 
room  437.  New  York.  N.Y.  10278.  For  a 
copy  of  the  Agreement,  contact  the 
individual  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
)uan  M.  Fajardo.  Assistant  Regional 
Counsel.  New  York/Caribbean 
Superfund  Branch.  Office  of  Regional 
Counsel.  U.S.  Environmental  Protection 
Agency.  26  Federal  Plaza,  room  437, 
New  York,  NY  10278,  telephone:  (212) 
264-6455. 

Dated:  September  30, 1993 
Wiiliam  J.  Muszynski, 
Acting  Regional  Administrator. 
|FR  Doc.  93-25315  Filed  10-25-93;  8:45  ami 
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[OPPTS-44602;  FRL-473S-e] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  4- 
vinylcyclohexene  (4-VCH)  (CAS  No. 
100—40-3),  submitted  pursuant  to  a 
testing  consent  order  under  the  Toxic 
Substances  Control  Act  (TSCA). 


Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW., 
Washington,  IX  20460.  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPt-EMENTARY  INFORMATION:  Under  40 
CFR  790.60,  all  TSCA  section  4  consent 
orders  must  contain  a  statement  that 
results  of  testing  conducted  pursuant  to 
these  testing  consent  orders  will  be 
announced  to  the  public  in  accordance 
with  section  4(d). 

I.  Test  Data  Submissions  ' 

Test  data  for  4-VCH  were  submitted 
by  the  Chemical  Manufacturers 
Association  Butadiene  Panel  pursuant 
to  a  testing  consent  order  at  40  CFR 
799.5000.  They  were  received  by  EPA 
on  September  20  and  22, 1993.  The 
submissions  describe  a  "rat  and  mouse 
bone  marrow  micronucleus  assay  of  4- 
VCH  following  subchronic  inhalation 
exposure  and  an  "in  vitro  metabolism  of 
4-VCH  and  metabolites."  This  chemical 
is  used  as  an  intermediate  in  the 
manufacture  of  4-VCH  mono-  and 
diepoxides.  which  are  used  to  make 
epoxy  resins,  polyesters,  coatings,  and 
plastics;  and  may  also  be  used  in  the 
manufacture  of  flame  retardants, 
insecticides,  plasticizers,  and 
antioxidants. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

IL  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44602).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Nonconfidential 
Information  Center,  also  known  as  the 
TSCA  Public  Docket  Office,  Rm.  ET- 
G102,  401  M  St.,  SW.,  Washington.  DC 
20460. 

Authority:  IS  U.S.C.  2603. 

List  of  subfects 

Environmental  protection.  Test  data. 


Dated:  October  12. 1993. 

Charles  M.  Auer. 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

IFR  Doc.  93-26309  Filed  10-25-93;  8:45  am) 
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[OPPTS-69326;  FRL-4650-61 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoui^ces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-93-22.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATES:  October  14, 1993. 
Written  comments  will  be  received  until 
November  10, 1993. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-59326) "  and  the 
specific  TME  number  "TME-93-22" 
should  be  sent  to:  Document  Control 
Officer  (7407),  Confidential  Data 
Branch,  Information  Management 
Division,  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  St..  SW.. 
Washington.  DC  20460,  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT:       , 
Edna  G.  Pleasants,  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW., 
Washington.  D.C.  20460.  (202)  260- 
4142. 

SUPPt.EMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 


EPA  hereby  approves  TME-93-22. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  imder  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use,  and  the  number  of  customers  must 
not  exceed  that  speciGed  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  pubhshed. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
document  is  available  in  the  TSCA 
htonconfidential  Information  Center 
(NQC),  Rm.  ETG-102  at  the  above 
address  between  8  aon.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
^/^inarketing  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-93-22.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  insi>ection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T-e»-22 

Date  of  Receipt:  September  2, 1993. 

Close  of  Review  Period:  October  16, 
1993.  The  extended  comment  period 
will  close  November  10, 1993. 

Applicant:  Mitsubishi  Kasei  America 
•  Inc. 

Chemical:  (S)  4-Phosphoric  methyl 
styrene  divinylbenzene  polymer. 

Use/Import.:  (G)  Semi-conductor 
business.  Import  range:  Confidential. 

Production  Volume:  120  kg/yr. 

Number  of  Customers:  One. 

Test  Marketing  Period:  365  days 
amunendng  on  the  first  day  of  non- 
exempt  commercial  manufacture. 

Ajsa;  Assessment:  EPA  identified  no 
significant  health  or  environmental 


concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
in)iu7  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemption. 

Dated:  October  14, 1993. 
Charlea  M.  Aner, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

|FR  Doc  93-26310  Filed  10-25-93;  8:45  ami 
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[OPPTS-«9302B:  FRL-<73«-e] 

Certain  Chemical;  Approval  of 
Modifications  to  Test  Marketing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  h4otice. 

summary:  This  notice  annoimces  EPA's 
approval  of  modifications  of  the  test 
mariieting  period  for  a  test  marketing 
exemption  (TME)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  40  CFR  720.38.  EPA 
designated  the  original  test  marketing 
application  as  TME-92-1 .  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATES:  October  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Di  Fiore,  New  Chemicals  Branch, 
Chemical  Control  Division  (7405). 
Ofiice  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency.  Rm.  E-611.  401  M  St.  SW., 
Washington.  D.C  20460.  (202  260- 
3374). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  preseut  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 


and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 
EPA  hereby  approves  the 
modifications  of  the  test  marketing 
periods  for  TMB-92-1.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  applications  and  modification 
requests,  and  for  the  modified  time 
periods  specified  below,  will  not 
present  any  unreasonable  risk  of  injury 
to  health  or  the  environment. 
Production  volume,  use,  and  the 
number  of  customers  must  not  exceed 
that  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  the  original  Notice  of 
Approval  of  Test  Marketing  Application 
must  be  met. 

T-«2-1 

Notice  of  Approval  of  Original 
Application:  December  12, 1991  (56  FR 
61426). 

Modified  Test  Marketing  Period:  12 
months. 

Commencing  On:  Date  of 
manufacture. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  heahh 
or  the  environment. 

List  oCSubiects 

Environmental  protection,  Test 
marketing  exemptions. 

Dated:  October  18, 1993. 
C3iarl«M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  93-26311  Filed  10-25-93;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-IOOO-OR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emet^gency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
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Kansas,  (FEMA-1000-DR).  dated  July 
22. 1993,  and  related  determinations. 
EFFECTIVE  DATE:  October  15, 1993. 
FOA  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Camptwll.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22, 1993: 

Cherokee  and  Crawford  Counties  for  Public 

Assistance.  (Already  designated  for 

Individual  assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Dennis  H.  Ktvialkowski, 

Assistant  Associate  Director,  Disaster 

Assistance  Pmgrams. 

|FR  Doc  93-26341  Filed  10-25-93;  8:45  ana] 

BILUNQ  COOC  *71*-m-M 


[FEMA-1004-OR] 

Oregon;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Slate  of  Oregon  (FEMA- 
1004-DR),  dated  October  15,  1993,  and 
related  determinations. 
EFFECTIVE  DATE:  October  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergenc)'  Management  Agency. 
Washington,  DC  20472,  (202)  646-3606. 
SUPPt.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  15, 1993,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  al],  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oregon,  resulting 
from  earthqupV.es  on  September  20, 1993.  is 
of  sufficient  severify  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ("the  Stafford 
Act").  I,  therefore,  declare  that  such  a  major 
disaster  exists  in  the  State  of  Oregon. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purp>05es,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  adrninistiative  expenses. 


You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  %rill  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Charles  L.  Steele  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
OfTicer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Oregon  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

Klamath  County  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

James  Lee  Witt, 

Director. 

IFR  Doc.  93-26340  Filed  10-25-93;  8:45  ami 
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Changes  to  the  Hotel  and  Motel  Fire 
Safety  Act  National  Master  Ust 

AGENCY:  United  States  Fire 
Administration.  FEMA. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  additions  and 
corrections/ changes  to,  and  deletions 
from,  the  national  master  list  of  places 
of  public  accommodations  which  meet 
the  Rre  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fire  Safety  Act. 

EFFECTIVE  DATE:  November  26. 1993. 
ADDRESSES:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerk,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  room  840.  Washington.  DC 
20472,  (fax)  (202)  646-4536.  To  be 
added  to  the  National  Master  List,  or  to 
make  any  other  change  to  the  list,  see 
Supplementary  Information  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Maniskin.  Office  of  Fire 
Prevention  and  Arson  Control.  United 
States  Fire  Administration,  Federal 
Emergency  Management  Agency, 
National  Emergency  Training  Center. 
16825  South  Seton  Avenue. 


Emmitsburg.  MD  21727.  (301)  447- 
1141. 

SUPPLEMENTARY  INFORMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990. 15  U.S.C.  2201  note,  the 
United  States  Fire  Administration  has 
worked  with  each  State  to  compile  a 
national  master  list  of  all  of  the  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Register  on  Tuesday.  November  24, 

1992,  57  FR  55314,  and  published 
changes  approximately  monthly  since 
then. 

Parties  wishing  to  be  added  to  the 
National  Master  List,  or  to  make  any 
other  change,  should  contact  the  State 
office  or  ofHcial  responsible  for 
compiling  listings  of  properties  which 
comply  with  the  Hotel  and  Motel  Fire 
Safety  Act.  A  list  of  State  contacts  was 
published  in  56  FR  17020  on  March  31. 

1993.  If  the  published  list  is  unavailable 
to  you,  the  State  Fire  Marshal's  office 
can  direct  you  to  the  appropriate  office. 
Periodically  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  list,  and  deletions  from 
the  list,  that  are  received  firom  the  State 
offices. 

Each  update  contains  or  may  contain 
three  categories:  "Additions;" 
"Corrections/changes;"  and 
"Deletions."  For  the  purposes  of  the 
updates,  the  three  categories  mean  and 
include  the  following: 

"Additions"  are  either  names  of 
properties  submitted  by  a  State  but 
inadvertently  omitted  from  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list; 

"Corrections/changes"  are  corrections 
to  prof)erty  names,  addresses  or 
telephone  numbers  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelling 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  published  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  from  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office. 
Superintendent  of  Documents, 
Washington.  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-OGG49-1. 

The  update  to  the  national  master  list 
follows  below. 
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Dated:  October  21. 1993. 
Joha  P.  Carey, 

General  Counsel. 


Hotel  and  Motel  Fire  Safety  Act  hiATioNAL  Master  Ust  10/18/93  Update 


Property  name 


POBox/Rt 

No. 


Street  address 


City  and  State/ZtP 


Telephone 


ADDITIONS 

Beit  Western  Lake  Lucille  Irm 
Arizona 

Budgetel  Inn 

Bodgetel  Inn  1781  , 

Budgetel  Inn , 


Calltofnla 

Best  Western  ArKtersens  Irw 

CoofTtry  SkJe  Inn  &  Suites  

Doubletree  Club  Hotel  LAX  

Hyatt  Grand  Champions  

Renaissance  Hotel  Long  Beacti 

Sheraton  Inn  Napa  Valley  

HoMay  Inn  San  Francisco 

ANA  Hotel  San  Francisco 

Doubletree  Hotel  and  Marina 

Doubletree  Hotel 

Idatto 

Teton  West  Super  8  

Stardust  Motel 


Louisiana 

BudQetel  Inn  744  

Comtort  Inn  East 

1 1        Iil8ssact)usetts 

Hart»rside  Hyatt  Conference  Cen- 
ter and  Hotel 

Cape  Ann  Motor  Inn  

$e  Chalet  Tewksbury 

1 1           IMInnesota 
Budgetel  inn 

Mississippi 

Bud9etel  Inn 

I  Montana 

Red  Lion  Missoula  Village  

New  Jersey 

HoSday  Inn 

Sandpiper  Beach  Inn 

Grand  HotePs  Palace 

Hyatt  Cherry  Hi«  

Ramada  Hotel „ 

FairfiekJ  Executive  Inn/Best  West- 
em. 

Irvington  Motor  Lodge 

Crossroads  Motor  Lodge  

Hanpton  Inn  Philadelphia/Mt  Lau- 
rel 

Ramada  Ml  Laurel  

Hojo  Inn  by  Howard  Johnson 

Nassau  Inn 

Novotel  Hotel  Princeton 

Gu»  Island  Inn 

Hartwr  Lights  Inn  

Gateway  Motor  Lodge  

Oyster  Point  Hotel  

New  York 

Fire  Island  Hotel  and  Ftesort 

Lord  Amherst  Motor  Hotel  

Algonquin,  A  Westin  Hotel 

Grand  Hyatt  New  York 


PO  Box  304 


1300  W  Lake  Lucille  Dr.. 

2123  Bumham  Rd 

4311  Warden  Rd _ 

5102  N.  State  Line  Ave 

850  Paiomai  Airport  Rd  .... 

325  Bnstol  St 

1985  E.  Grand 

44  600  Indian  Wells  Ln 

Ill  E  Ocean  BNd 

3425  SolarH)  Ave 

275  S.  Airport  Btvd 

50  Ttwrd  St 

2800  Via  Cabnilo  Marina  ... 
3555  Round  Bam  Btvd 

State  Hwy.  33 

410  Pine  St 

10555  Rieger  Rd 

6322  Chef  Hwy 

101  Harborside  Or 

33  Rockport  Rd  

1695  Andover  St  

70  S.  37th  Ave 

1400  Roebuck  Dr 

100  Madison 

Center  Sq.  Rd  

Beach  &  Grant  St 

Oceanfront  at  Ptuladelphia 

2349  W  Martton  Pike 

3050  Woodbfidge  Ave 

216-234  Rl  46  E  

100  Union  Ave 

Rt  73  N.  4  Rt  38  

4000  Crawford  PI  

555  Feltowship  Rd 

625  Rt  46  E  

10  Palmer  Sq 

100  IndependerKe  Way  .... 

205  Broadway  

301  Broadway  

119  Rt.  202 

146  Bodman  PI 

20  W.  Main  St  „ 

5000  Main  St 

59  W.  44th  St 

Park  Ave.  at  Grarxf  Central 


Wasilla,  AK  99645- 

Fort  Smith.  AR  72903-  

North  Little  Rock,  AR  72118- 
Texarkana,  AR  75502-  

Cartsbad,  CA  92008- .._. 

Costa  Mesa.  CA  92626- 

El  Se^jndo,  CA  90245-  

Indian  WeBs,  CA  92210- 

Long  Beach.  CA  90802- 

Napa,  CA  94558- 

S.  San  Francisco,  CA  94080- 
San  Frar>cisco,  CA  94103-  .... 

San  Pedro,  CA  90731- 

Santa  Rosa,  CA  95403-  

Dnggs,  ID  83422-  

Wallace,  ID  83873- „. 

Baton  Rouge,  LA  70809- 

New  Orleans,  LA  70126- 

Boston.  MA  02128- 

Gloucester,  MA  01930-  

Tewksbury.  MA  01876-  

St.  Cloud.  MN  56301- 

Mendtan.  MS  39301- 

Missoula.  MT  59802- 

Bndgeport  NJ  08014- 

Cape  May,  NJ  08204-  

Cape  May,  NJ  08204-  ....„ 

Cherry  HiM.  NJ  08002- 

Edison,  NJ  08837- 

FairftekJ.  NJ  07004- 

Irvinglon,  NJ  07111-  

Maple  Shade.  NJ  08052- 

Ml  Laurel.  NJ  08054- „ 

Mr  Laurel.  NJ  08054-  

Parsippany.  NJ  07054- 

Princeton.  NJ  08542- 

Princeton,  NJ  08822- 

Pt  Pleasant  Beac^  NJ  08742- 
P1  Pleasant  Beach,  NJ  08742- 

Rarrtan.  NJ  08869-  

Red  Bank,  NJ  07701- 

Bayshore.  NY  11706- 

Buffato.  NY  1422^- 

New  York.  NY  10036-  

New  York,  NY  10017-  


501-484-6770 
601-758-8888 
501-773-1000 

619-438-7880 
714-649-0300 
310-322-0999 
619-341-1000 
310-437-5900 
707-253-7433 
415-873-3500 
415-974-6400 
310-514-3344 
707-623-7555 

208-354-2363 
208-752-1213 

504-291-6600 
604-241-5650 

617-668-1234 

508-281-2900 
508-640-0700 

612-253^t444 

601-693-2300 

406-728-3100 

609-467-3322 
609-884-4256 
800-257-8550 
609-662-1234 
908-494-2000 
201-575-7700 

201-371-3000 
609-235-3200 
609-778-5535 

609-273-1900 
201-882-8600 
609-921-7500 
609-520-1200 
908-295-5500 
908-295-3440 
908-722-5400 
908-530-8200 


616-583-8000 
716-839-2200 
212-840-6800 
212-883-1234 
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Hotel  and  Motel  Fire  Safety  Act  National  Master  List  10/18/93  Update— Continued 

Propefty  name 

POBox/Rt 
No. 

Street  address 

City  and  State/ZlP 

Telephone 

Red  Lioo  Eugene 

205  Coburg  Rd 

531  SW  Fall  St 

Eugerw.  OR  97401-  

503-342-5201 

Vai  U  Inn „ 

Newport.  OR  97365- 

503-265-6303 

Red  Lion  SpnngfieM  

3280  Gateway  Rd  

1718  Hampton  St „ 

2070  HfcMillan  Ave 

Springfield.  OR  97477- 

503-726-8181 

South  CaroHna 
Chestnut  Cottage  Bed  and  Break- 

Coiumbia. SC  29201- 

803-256-1718 

fast 
Holiday      Inn      Express      North 

North  Charleston.  SC  29405- 

Ooden.  UT  84401-  . 

803-554-1600 

Charleston. 

Utah 

Best  Western  Ogden  Parfc  Hotel  ... 

247  4th  St 

5916  R^c^MT»nd  Hwy 

300  Army  Navy  Dr 

300  Anny  Navy  Dr 

108  S.  Courthouse  Rd  

10653  Balls  Ford  Rd  

1000  0»/INI  BJvd 

801-627-1190 

Virginia 

Travelers  Motel  

Alexandria.  VA  22303-0000  

Arlington,  VA  22202-  

703-329-1310 

Doubletree  Hotel  National  Airpoit 

703-892-4100 

SotHh  Toiler. 
Doubletree  Hotel  National  Airport 

Aitir^jtnn.  VA  99202- 

703-892-4100 

North  Tower. 
Executive  Club  Suites  in  Arlington 

Arlington.  VA  22204-0000 

703-522-2582 

Days  Irvi  Mar^assas  

IManassas  VA  221 10-0000 

703-368-2800 

OMNI  Newport  News  Hotel  

Newport  News.  VA  23606-0000  ... 
I^orlolk  VA  23510-0000 

804-873-6664 

OMNI  IntematKjnal  Norlolk  



777  Waterside  Dr  

1109  Homer  Rd 

804-622-6644 

Comfort  Inn 

Woodbndge,  VA  22191-0000  

Seattle  WA  98104- 

703—494-0300 

Washington 

EMiot  Bay  East  

2415  Western  Ave 

2300  Elliot  Ave  

235  Richland  Ave 

206-329-8000 

2300  EHkJt  Avenue 

Seattle  WA  98104- 

206-329-8000 

CORRECTION&CHANGES 

South  CwoNna 

Holley  House  Inn 

Aiken  SC  29801 

603-648-4265 

DELETIONS 

California 

Ramada  Renaissance  Hotel 

Ill  E.  Ocean  Btvd 

Lona  Beach  CA  90802- 

31O-437-6900 

Carion  Inn  Napa  Valley  

3425  Solano  Ave 

Napa.  CA  94558- 

707-253-7433 

Radisson  Inn  San  Francisco 

275  S.  Airport  Blvd 

S.  San  Francisco.  CA  94080-  

San  Frar»cisco  CA  94103- 

415-873-3550 

Ana  Hotel  San  Francisco 

50  Third  St 

415-974-6400 

South  Caroltna 

Hilton  Irm 

12  Park  Ln 

230  W.  600  S  

Hilton  Head  Island.  SC  29928-  .... 
Salt  Lake  Citv  UT  84101- 

803-686-5700 
801    532  7000 

Utah 

Holiday  Inn  Downtown 

Virginia 
Days  lr>r>— Tysons 

1587  Spnng  HiM  Road 

VA .'. 

Embassy  Suites— TysorB 

1587  Spnng  Htll  Road  

VA 

Holiday  Inn — Fair  Oaks 

1 1787  Lee  Jackson  Hwy 

VA 

Holiday  Inrv— Tysons 

1960  Chain  Bndge  Road 

VA 

Keystone  Motel— Groveton 

8588  Richmond  Hwy 

VA  .  . 

Ramada  Inn  __ „.. 

1-95  at  Ashland 

VA 

Red  Roof  Inn— Groveton 

5975  Richmond  Hvtry  

8616  Westwood  Center  Drive 

8661  Leesburg  Pike  

VA 

Residence  Inn — Tysons 

VA 

Sheraton  Premier— Tysons  



VA „ „. 

VA 

Spring  Hill  Lodge— Bailey-s  

5666  Cokjmba  Pike  

Staunton  Shoney's  Inn  

August  County 

VA 

Super  8  Motel  

Town  ol  Appomatox  

VA 

Traveler's  Motel— Groveton 

5916  Richmond  Hwy 

VA  .        . 

Holiday  Inn  Express 



940  East  Main  Street  

Abingdon.  VA  24210-  

Super  8  Motel 

298  Towr>e  Centre  Drive 

Abtngdon  VA  24210- 

Blue  Crab  Inns 

Aocomac  VA 

Embassy  Suites  Hotel „.. 

, 

1900  Diagonal  Road  „ 

1 16  S  Alfred  Street 

5000  Seminary  Road  

Alexandna.  VA  22314— 

Momson  House  

Alexarxlna  VA  22314- 

Radisson  Matk  Cerrter  Plaza 

Alexandna.  VA  22311- 

••••••••••.*•••.>■•■••■•« 

Princely  B  4  B  LW  

819  Prince  Street  „ 

2601  S  Glebe  Road  

2480  S  Glebe  Road  

3824  Wilson  Blvd  

901  S  CJartc  Street 

2458  S  Glebe  Road  „ 

Atexandna.  VA  22314-3006  

Artinoton  VA  22206- 

" 

Ama  Valley  Family  Suites 

Best  Western  Arlington 



Arlington,  VA  22206-  

•■•••■«••■.■*■.■.>.■•>..«. 

Clarerylon  Hotel  Court 

Arlington.  VA  22203. 
AftiiMtrm   VA  9920? 

Crystal  City  Ktotor  lr>n 

Econo-Lodge^Nationcri  Airport 

„ 

Arlington,  VA  22206-  

.  If 
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HOTEL  AND  Motel  Fire  Safety  Act  Natkjnal  Master  Ust  10/18/93  Update— Continued 


Property  name 


POBox/RL 
Na 


Street  address 


Clly  arxl  State/ZIP 


Telephorte 


Ecorto-Travei  Lodge  

Ecooo-Travel  Motor  Hotel 
HigNander  Motor  trvi 

Marriott  Suites ..._„_...„..... 

Marriott  Coortyard . 

Motel  Fifty  __ „ 

Ramada     Renaissance     BaRston 

Metro  Center. 

Sheraton  Crystal  City 

Mr.  &  Mrs.  Vince  Scoftone 

Ashiand  Tmck  Stop 

Comtort  hm  . „„..„_„„„_.. 

Holday  Inn „ 

Hoiday  Inn  at  Aflon  Mountain 

Best  Wesiem/Terrace  House  Inn  _ 

Blue  Ridge  BAB  _ „. 

Comtort  mn  .„ _ „ 

Engish  Irm,  of  ChariottosviKo  

Hampton  Irm  Hotel ~......_— ___ 

HoMay  Inn „ 

Sooth  Street  Inn  200  

Bo^^^fs  HiH  Comfort  Irm „, 

Chesapeake  Travelodge 

Chesapeake  Super  8  Motel  Inc  . 

Chesapeake  Super  8  Motel  Inc  ..... 

Days  hm 

Econo  Lodge  Karprt  Associates  — 

Hampton  Irm,  Chesapeake 

HoWay  hm,  Chesapeake 

Red  Roof  Irm „_„...._..._.„_.... 

Super  8  Motel  . ___._......_ 

Sunrise  Motel  hm  _..„._. __. 

Super  8  West  ...».*.•»»..•.•.».....»..... 

Flrmstone  Manor ^ _- 

The  Days  Irm 

inmceeper  ..........* i .... 

Interstate  Irm __.....«_ 

Artxygate  Inn 

Comfort  Irm  »«.._ __ 

MMon  Hail  ..„....»._..».._.. 
Baileywick  Farm  B  A  B  ... 
Best  Western,  ot  DarrviUe 

Green  Tree  Irm 

Super  8  Motel  

Virginia  Manor  Irm  

Comfort  hm  ......„„_...._. 

Reste  Motel 

Travel  Lodge 

Days  hm „ _„ .__.„ 

Best  Western  Franklin  Irm 

Days  Irm _..__™ 

Super  8  Motel  

Best  Western  Motel  

Dunning  Mills  hm 

Ecorto  Lodge 

Hampton  hm  .. __*„._.__.„.„.„ 

Super  8  Motel  

Super  8  Motel  

Richmond        hm,        hw.        T/A 

Amerisuites — Richmond. 

Wheelers  Motor  hm  -,..., ..■■,... 

Super  a  Motel „ 

Han^pton  km _„ __„_ 

Knights  hm  _ ™._ 

Shortey^  hm  of  Harrisonburg 

Luxury  Budget  hm 

MarriotI  Courtyard 

Residence  hm _ 

Welasley  hm— Hemdon 

Comfort  Irm  ._... 
uays  mn  wntBH 


RR2  Box  3895 
PO  Box  350  „ 


Rt  1  Box  47 


Rtt  BOX405A 


6800  Lee  Hwy 

3335  Lee  Hwy  

3336  Wilson  Btvd 

1001  S  Fem  Street 

1533  Clarendon  Blvd  .„.. 

1601  Arlington  Blvd 

950  N  Stafford  Street  _. 


1800  Jefferson  Davis  Hwy 
871  N  Kensington  Street 

1-95  @  Ashland 

l-^  @  Ashland 

1-95  ®  Ashland 

^1  Oue  Rklge  Avenue  .. 

2000  Morton  Drive 

2035  hidta  Road 

US  29  North  

200  South  Street 

4433  Mifitary  Hwy  South  . 

701  Wootiake  Drive 

100  Red  Cedar  Court 

3216  ChurchJand  Btvd ...- 
1433  Batttefiekl  Btvd  N  „ 
2220  Military  Hwy  South  . 

70t  Woodtake  Drive 

725  Woodtoke  Drive 

724  Woodlake  Drive  ... 
2421  Southland  Drive  , 
4491  Chicken  City  Road 

56  Laurel  Street 

RFDI.RteO  .. 


2901  Candters  ML  Road 
2201  hxHan  HHIs  Road  _. 

1-64  and  US  60 

MaSowRoad. 
Johnson  Creek  .., ■.,,■■., 
1250  Roanoke  Road 
2121  RtversWe  Drive  „ 
3600  West  Main  Street 
2385  RIversWe  Drive  _.. 
3050  West  Main  Street 

1411  Skippers  Road 

3190  Sussex  Drive 

3173  Sussex  Drive 

Hwy  15  Prmce  Edward  County 

1600  Armory  Drive 

1599  Armory  Drive 

3000  Ptank  Road 

2306  Jefferson  Davis  Hwy 
2802  Ptank  Road . 
2310  Piank  Road , 
3002  Ma«  Court ... 

South  Street 

4100  Cox  Road  ... 


US  Hwy  58 

85  University  Blvd 

10  Linda  Lane 

45  Burgess  Ftoad  . 
485  EUen  Street  .„ 
533  Hemdon  Pkwy  . 
315  Ekton  Street  „.. 
485  Etden  Street  „. 
5380  OaMawn  Blvd 
4911  OaMswn  Blvd 


Arlington.  VA  22203- 
Artlngton,  VA  22207- 
Aflmgton,  VA  22201- 
Arlington,  VA  22202- 
Arlington.  VA  22201- 
Arlington.  VA  22209- 
Ar«ngton,  VA  


ArUngtoa  VA- 

Arlington,  VA  22205-1327  . 

Ashland.  VA 

Ashland,  VA 

Ashland,  VA 

Augusta  County,  VA 

Bedford.  VA  ..._ 

BerryviUe.  VA  2261 1-9527  . 

Buefield,  VA  24605- 

Chartotlesville.  VA  22902- . 

Charlottesvaie,  VA 

Chartottesville,  VA  22902- 
ChartottesvBIe,  VA  22902-  . 
Chesapeake,  VA 
Chesapeake,  VA 
Chesapeake,  VA 
Cttesajjeake,  VA 
Chesapeake,  VA 

Ches^>eake,  VA 

Chesapeake,  VA 

Ctiesape^e,  VA 

Chesapeake.  VA 

Chester,  VA  23831- 

Chircoteague,  VA  23338- 

ChrrstJanstwrg,  Va  24073- 

Cirton  Forge,  VA  24422- 

Colonial  Beach,  VA  

Colonial  Heights,  VA  23834- 
Cotonial  Heights.  VA  23834- 

Covington,  VA  24426-  

Covington,  VA  24426- 

Covington,  VA  24426- 

Dalesv«e,  VA  24083- 

Danville,  VA 

Ovrvflte,  VA  .„ 

Danvate,  VA 

Danville,  VA 

Emporta,VA  23847- 

Emporia.  VA  23847- 

Emporia.  VA  23847- 

Farmv«e.  VA  23901- 

Franklin,  VA 

Frank»n.  VA 

Franklin,  VA  „ „ 

Fredertekshurg.  VA  22401- 
Frederickstxjrg,  VA  22401- 
Frederickstxrg.  VA  22401- 
FredwkAstiurg.  VA  22401- 
Frederlcksburg.  VA  22401- 
Front  Royal,  VA  22630-  .„... 
Gten  ABen,  VA 


804-338-6671 


Goode,  VA  2455&- 

Halifax,  VA  2455fr-0786 

Harrisonburg,  VA 

Hanrisonburg,  VA 

Harrisonburg,  VA 

Hemdon,  VA  22070- 

Hemdon,  VA  22070- 

Hemdon,  VA  22070- 

Hemdon,  VA _..„ 

Hopewel,  VA  23860- . 
Hopewel.  VA  23880- . 
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Hotel  and  Motel  Fire  Safety  Act  tJATJONAL  Master  List  10/18/93  Update— Continued 


Propefty  name 


Evergreen  Motel 

Innkeeper  Motel  

Town  &  Country  Motor  Lodge  Inc 

Virginia  Handbooks 

Village  Motel  — 

Shenandoah  Countryside  B  &  B  ... 

Best  Western  .„ 

Cocnkxt  lr»n 

Days  Inn .. ».... 

Econo  Lodge ..... 

Harvey^  Motel 

Holiday  Inn 

Radisson  Hotel  „.. 

Red  Carpet  Inn  _ 

Best  Western  Manassas 

Days  Inn 

Home  Style  Inn  

Shooey's  Inn  Marussas  

East  River  Travelers  .._ 

Best  Travel  Inn  _. 

Fox  Mountain  Irm . 

Gateway  Motel  No.  2 

Captains's  Quarters  Motel ~... 

360  Motel 

Paradne  Inn 

Days  Inn _ 

Econo  Lodge 

Hampton  Inn — Airport 

Holiday  Sands  Motel 

Ramada  Inn  

ouper  o  Motel  »••*»•••»»••«••»>.•>•-«• 

Travel  Lodge 

Corrifort  Inn  „.......„..._. 

The  Owl  Motel  

Econokxlge,  West 

Rose  Garden  Inn — 

Super  8  Motel  ..„ 


POBox/Rt 
No. 


PO  Box  1527 


RR  2  Box  370 


Rt29 


PO  Box  1377 


Rt  4  Box  50 


Comfort  Inn _ 

Super  8  Motel  

Sheraton— Reston 

Airport  Inn  „ 

Alpine  Motel  „ 

Best  Western  Govenxx^  Inn  ... 

Best  Western  Va  Irm  

Cavalier  Manor  Motel „.... 

Corrrfort  Inn  Executive 

Commonwealth  Park  

Cricket  Inn 

Days  Inn  of  America ..... 

Econo-Lodge  North 

Hampton  Inn  ...„..„„„. 

Holiday  Inn  Airport 

Howard  Johr^sQV 

Imperial  400  

Motel  6.  O.  L  P  

Quality  Inn  North 

Regency  Suites  &  Inn 

Residerwe  Inn 

Richrrwnd  Airport  Hiton 

Richmond  Super  8  Motel 

Richmond  Super  8  Motel 

Richmond  Ecorx)  Lodge  ,_. 

Roslyn  Conference  

Sheraton  Park  South 

The  Knights  Inn  

Town  Motel  12  

Innsitting  By  Marge 

Motels  At  Massanutten  Resort 

Contort  Inn 

FranWm  Motel 


Street  address 


71 1  W  Randolph  Road  . 
3952  Courthouse  Road 


2815  Candlers  ML  Road  .... 
Rt  29  &  Odd  FeHows  Road 
3320  Chandlers  Mt.  Road  .. 

Rt  29S  Expressway 

2018  Wards  Road 

OW  Fe«ows  Road 

601  Main  Street 

1500  E  Main  Street  

8640  Vattus  Avenue  

10653  Balls  Ford  Road  

9913  Cockrell  Road 

8691  Phoenix  Drive 


City  and  State/ZIP 


1-85  Exit  25 
1-81  Exit  27 
1-81  Exit  28 


10202  Hul  Street  Road 


1111  E.  Ocean  View  Averuie 

1450  N  Military  Hwy  

1330  E  Ocean  View  Avenue  . 

6360  Newton  Road  

7940  Shore  Drive  

7969  Shore  Drive  ^^ 


1 1974  S  Crater  Road 

16600  Sunnybrook  Road 
Hwy  15  


1-81  ExH  32  

1600  Tyler  Avenue _ 

1 1810  Sunrise  Valley  Drive 

5700  WilliamstXirg  Road 

7009  Brook  Road  

9648  Midtottvan  Turnpike 

5700  Ct^amijerlayne  Avenue  .... 

8827  Brook  Road  

Center— 7201  W.  Broad 

900  Bank  Street  

7300  W  Broad  Street  

5500  Williamsburg  Road 

5221  Brook  Road  

5300  Airport  Square  Lane 

5203  Williamsburg  Road _, 

801  Parham  Road i 

5215  W  Broad  Street  „. 

5704  Williamsburg  Road 

Washington  Hwy  

1500  East  Ridge  Road 

2121  Dickens  Road 

5501  Eubank  Road  

5615  Ctiamtierlayne  Road 

51 10  Williamsburg  Road 

8008  W  Broad  Street  

8227  River  Road  

9901  Midtothian  Turnpike 

5252  Airport  Square  Lane 

5214  Brook  Road 

1313  Hillside  Avenue  


US  220  Business  North  Main  St 
US  220  North  „ 


HopeweH.  VA  23860- 

Hopewell.  VA  23860- 

Lebanon.  VA  24266-  

Le«sburg.VA  22075-1527  ... 

Lovingston,  VA  

Luray,  Va  22835-9313 

Lynchburg,  VA  24502- 

Lynchburg,  VA  24501- 

Lynchburg,  Va  24502- 

Lynchburg,  VA  24501- 

Lynchburg,  VA  24501- 

Lynchburg,  Va  24501- 

Lynchburg.  VA  24504- „.. 

Lynchburg.  VA  24504- 

Manassas.  VA  22110- 

Manassas,  VA  22110- 

Manassas.  VA  22110- 

Manassas,  VA  22110- 

Mathevw,  VA  23109- 

Max  Meadows.  VA  24360-  ... 
Max  Meadows.  VA  24360-  ... 
Max  Meadows.  VA  24360-  ... 

Mella.  VA 

MKflothtan,  VA  23112- 

Moneta,  VA  24121-  

New  Market.  VA _... 

Norfolk,  VA  „. 

Noriolk,  VA  

Nortolk.  VA  23503- 

Norfolk.  VA  

Norfolk,  VA 

Onley.  VA  

Parksley,  VA 

Petersburg,  VA  23805- 

Petersburg,  VA  23805- 

Prince      Edward      County, 
23901-. 

Pulaski.  VA  24301- 

Radford.  VA  24141- 

Reston.  VA  

Richnx)nd,  VA  

Richmond,  VA  „.. 

Richmond,  VA  23235  

Richmorxl,  VA  

Richmond.  VA  

RictvnorxJ.  VA  

Richmond.  VA  

Richmorxl.  VA  

Rich(TX>nd.  VA  

Richmorxl.  VA  ...; 

Rictxnorxl.  VA  

Richrrxxxl.  VA  

Richmond,  VA  . 

RichnxxxJ,  VA  _ 

RichrTXXXl,  VA  

Richnxxxl,  VA  

RKhmond,  VA  

RichrTK>nd,  VA  

Richmond.  VA  

Richmorxl.  VA  .................... 

Richmorxl.  VA  

Richmorxl.  VA  _.. 

RictxTxxxl.  VA  

Richmond,  VA  23235- 

Richmond.  VA  „ 

Richmond.  VA  ...„ 

Richmond.  VA  23229-5821 
Rockingham  County.  VA  ...„ 
Rocky  Mount.  VA  24151-  ... 
Rocky  Mount.  VA  24151-  ... 


Telephone 


VA 
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Property  name 


Eoono  Lodge 

Smi«tTf«»d  Stafion 
Anna  Point  (nn  .... 

Astna  Motel' 

Bakimn  Motel  

Days  Inn 

Econo  Lodge 

Holiday  Inn ..i... 

Lahewood  Motel .. 
Royal  tnn  Molel 

Scottish  Inns  

Etonolodge— Springfield  ... 
Holiday  Ino— Sprngfleld  .... 
Downtown  Inn  ol  Staunton 

Super  8  Motel  

Hotel  Strasborg 

Inn  Sights 

American  Effictency  Irms  _. 

Akamar  Motel/Apts  _. 

Atriom  Hotel  

Bat)oa  Motel 

Barclay  Towers  „ 

Beach  Carousel  Motel  

Blue  Martin  Lodge 

Capes  Ocean  Resort 

Captain's  Quarters 

Carnage  Inn  Motel  

Castle  Motel ; 

Cherry  Motel  

Clahon  Resort  Inn 

Cointort  Irwi 

Comfort  Inn  

Coral  Sands  Motel 

Cricket  Inn 

Days  Inn 

Dur«s  Motor  Inn  .._ 

Econo  Lodge  ._ 

Econo  Lodge  Motel 

Econo  Lodge 

El  CamifXJ  Motel  

Founders  InrvLodge  A  _ 
Founders  InrvLodge  B  .. 
Four  Sails  Condo  Motet 

Hampton  Inn  ._ 

Holiday  trm  Oceanside  . 

Holy  Kcve  Motel 

Islander  Motet 
Lacoquille  Motel/Apts 

MardI  Gras  Motel _ 

N9wcas*Je  Motel  

Ocean  Cove 

Pinehursf  Motel 

Plantation  Motel „ 

Quality  Inn  Pavilion 

Radisson  Hotel 

Red  Roof  Inn 

Rodeway  Inn 

Royal  Clipper  Mc^or  Lodge  . 

Sandcastle  Oceanf.tmt  

Sea  Vacat'oner  Hoiel „ 

Setanua  Motel 

Se^Bcape  Condominiums  .~ 

Sir  Afton  Irm 

Station  One  Hotel  ....„ „. 

Sun  Dial  Motel/Apts  ™. 

SuttsKJe  Inn 

The  Sundowner  Motel  

The  Virginian  Motel 

The  Beach  Cabanru  Motel . 

Traveiodge 

Tnton  Towers  Motel 


POBox/Rt 
No. 


Rt  t  Box  380  . 
Rt  18  Boot  199 
Rt  18  Box  182 


Street  address 


CNy  and  State/ZIP 


20080  Brewers  Neck  Blvd 

415  South  Church  Street 

Courthouse  Road  „ 

Jefferson  Davis  Hwy 

Jef!  Davis  Hwy  

531 6  Jefferson  Davis  Hwy 
5321  Jefferson  Davis  Hwy 
5324  Jefferson  Davis  Hwy 

5i52  Courthouse  Road 

5309  Jefferson  Davis  Hwy 

5308  Jeff  Davis  Hwy  

6868  Sprrgfietd  Blvd _. 

6401  Brandon  Avemie 

268  North  Central  Avenue 
1015  RichmoTKl  Avenue  .... 


841  Colore  Meads  Drive  

502  S  Pollard  Street 

311  16th  Street 

315  21st  Street 

2902  Pacific  Avenue  

809  Atfantic  Avenue  „ 

1300  Pacific  Avenue  _ 

24 1 1  Pacific  Avenue  

2001  AHantlc  Averwe  

304  28th  Street „.... 

1 600  AtJantic  Avemje 

2700  Pacific  Avenue  

2903  Arctic  Avenue 

501  Atlantic  Avenue  

804  Lyr>nhaven  Parkway 

5189  Shore  Drive  

207  23rd  Street  _...... 

5745  Northampton  Blvd  

4564  Bonney  Road 

901  Atlantic  Avenue 

3637  Bcnney  Road  

581 9  NoTTfiampton  Blvd  

5713  Shore  Drive  

1808  Diamond  Springs  Road 

5637  Indian  Fftver  Road  

5629  Indian  Fliver  Road  

3301  Atlantic  Avenue  

57S»3  Greenwich  Road  

2105  Atlantic  Avenue  „.. 

395  fJor'^jih  Avenue 

207  29th  Street 

314  I6th  S&eet 

2802  Atlantic  Averxje  „, 

1202  AUantK  Avenue  ..._ 

300  24th  Street 

2906  Atlantic  Avenue 

2906  Atlantic  Avenue 

716  21st  Street 

1901  Pavilion  Drive  ._ 

1S6  Baiard  Court 

2707  Atlantic  Avenue 

3506  Atlartic  Avenue 

1307  AtJaniic  Avenue 

33C9  Atlantic  Avenue 

2613  ASa-Ttic  Avenue 

805  ASantic  Avenue  .. 

516  19th  Street- 

2321  Atlantic  Avenue 

0308  21st  Street 

1300  Atlantic  Avenue 
2701  PadScAvvnuB 
0310  24th  Street  ._..„ 
2301  Atianbe  Avenue 
4600  Bonney  Ftoad  „ 
2207  Atlantic  AverHje 


SmithfieW.  VA  23430- 

Smithfield,  VA  23430- 

Spotsytvansa.  VA  „ 

Spotsylvania,  VA  

Spotsylvania,  VA  _ _ 

Six::tsylvanf3.  VA  „ 

Spotsytvaa-a,  VA  _. 

Spotsylvania,  VA  „ „ 

Spotsylvania,  VA  

Spotsylvania,  VA 

Spotsytvania,  VA „. 

Springfield.  VA 

Springfield,  VA „ 

Staunton.  VA  24401  

Staunton,  VA  24401  

Sirastxjrg.  VA 

Suffolk,  VA  23434-7541   

Vinton,  VA  24179  „ 

Virginia  Beach,  VA  23452-2 

Virginia  Beach.  VA  23452  .... 

Virginia  Beach.  VA  23452  .... 

Virginia  Beach.  VA  23452  .... 

Virginia  Beach,  VA  23452  .... 

Virginia  Beach.  VA  23452  .... 

Virginia  Beach.  VA  23452  .... 

Vlrgmta  Beach,  VA  23452  .... 

Virginia  Beach.  VA  23452  .... 

Virginia  Beach,  VA  23452  .... 

Virginia  Beach.  VA  23452  .... 

Virginia  Beach.  VA  23452  ._ 

Virginia  Beach.  VA  23452  ._.. 

Virginia  Beach.  VA  23452  .... 

Virgmia  Beach.  VA  23452 

Virginia  Beach,  VA  23452  ..... 

Virginia  Beach,  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach,  VA  23452 

Virginia  Beach,  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virgnia  Beach.  VA  23452 

Virginia  Beach.  VA  23452  

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452  

Virginia  Beach.  VA  23462 

Virginia  Beach.  VA  23452 

Virginia  Beach,  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452  ..... 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23451  

Virginia  Beach.  VA  23452 

Virginia  Beach.  VA  23452 

Virginia  Beach,  VA  23452  _.... 

Virginia  Beach.  VA  23452  ..._. 
Virginia  Beach.  VA  23452  ..._. 

Virgviia  Beach,  VA 

Virginia  Beach.  VA 

Virginia  Beach.  VA 

I  Virginia  Beach.  VA  23452-  ... 
t  Virginia  Beach.  VA 


Telephone 


804-425-5711 
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Property  name 


Viking  Motel  

Virgmta  Beacti  Resort  arxl  Corv 

tererwa  Center. 

Virginia  Beacti  Omni 

Wactwpreague  Hole* 

The  Harnpton  Inn  

Warrenton  Comtort  Inn  

Comtoft  Inn 

General  Wayne  Motor  Inn  

Hiezers  Exxon  A  Cabm  Court 

Capitol  Mow - 

Cotorval  Capitol  \m  

Comfort  Inn 

Comfort  Inn — Pottery  

Commonweattti  Inn 

Days  lnr>— Pottery  „ 

Days  Inn  East  

Hampton  Inn  „ 

Jotm  Yancey  Motel 

Liberty  Inn 

Motel  Su  

Patrick  Henry  Inn  

QuaWy  Suites  Hotel  

Quality  Inn  at  KjngsmitI 

Rodeway  Inn « 

Virginia  Inn  

White  Lion  Motel 

Williamsburg  Irm  Providence  Hall 

wmg. 
Wiltiamstxjrg  Lodge  East,  South  & 

Tazewel  Wgs. 

York  Street  Inn 

York  Street  Hotel  Suites 

Budgetel „- 

Hamitton 

Best  Western  ._ _ 

Comfort  Inn  

Days  Inn 

Ho  Jo  Inn  

Ramada  Inn  . 

Save  Inn 

Comfort  lr¥i  

Days  Inn 

Days  Inn 

Hampton  Irm  

Holiday  Inn  Express 

Quality  Irm 


POBox/Rt 
No. 


Rt29 


Bypass  Road 


Street  address 


2700  Atlantic  Avenue  

2800  Shore  Drive  

4453  Bonney  Road  

501  Blackwetl  Road 

640  W.8road  Street  

620  W  Main  Street  

1307  W  Mam  Street 

120  Bypass  Road 

5611  Richmond  Road  .... 

6488  Richmond  Road  .... 

90  OW  Ywk  Road  

201  Bypass  Road 

152  Kingsgate  Parkway  . 
480  McLaws  Orcle 

800  Millwood  Avenue 

355  Nye  Road  

315  Hoiston  Road  

150  Malm  Dnve  

1950  E  Market  Street  .... 
955  Peppers  Ferry  Road 
2020  E  Mam  Street  

Old  York  Road 

By  Pass  Road  „ 

Waller  MIH  Road 

By  Pass  Road  

Kings  Gate  Parkway 


City  and  State/ZIP 


Virginia  Beach,  VA  23452- 
Virgmia  Beach,  VA  23452- 

Virginia  Beach,  VA  23452- 

Wachapreague,  VA  

Wanenton,  VA  22186- 

Warrenton.  VA  22186- 

Waynesboro,  VA  22980-  .. 
Waynesboro,  VA  22980-  .. 
Waynesboro,  VA  22980-  ., 
Williamsburg,  VA  23185-  .. 
Williamsburg,  VA  23185-  .. 

Williamstxirg,  VA  

Williamsburg,  VA  23188-  .. 
Williamsburg.  VA  23185-  ., 
Williamsburg,  VA  23188-  . 

Witliamstxjrg.  VA  , 

Williamsburg.  VA  , 

Williamsburg,  VA  23185-  . 
Williamsburg.  VA  23185-  . 
Williamsburg.  VA  23195-  . 
Williamsburg,  VA  23185-  . 

Williamstxjrg,  VA  

Williamsburg,  VA  23185-  . 
Williamsburg,  VA  23185-  . 
Williamsburg.  VA  23185-  . 
Williamsburg.  VA  23185-  . 
Williamsburg.  VA  23185-  . 

Williamsburg,  VA  23185-  . 

Williamsburg,  VA  23185-  . 
Williamstxjrg.  V A  23185-  . 
Winchester,  VA  22601-  ... 

Woodstock,  VA 

Wytheville.  VA  24382- 

Wytheville,  VA  24382-  

Wytheville,  VA  24382- 

WythevMle.  VA  24382- 

Wytheville,  VA  24382-  ..... 

Wythevine.  VA  24382- 

Yorktown.  VA  23690-  

Yorktown.  VA  23690-  

Yorktown.  VA  23690-  

Yorktown.  VA  23690-  

Yorktown.  VA  23690-  

Yortrtown.  VA  23690-  


Telephone 


|FR  Doc  93-26339  Filed  10-2S-93;  8:45  ami 
BIUJNO  COOC  I71«-I»-P 

FEDERAL  MARITIME  COMMISSION 

Southern  and  Eastern  Africa 
Conference;  Agreements(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 


Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-01 125^-006. 

Title:  United  States/Southern  and 
Eastern  Africa  Conference. 

Parties:  Bank  Line  East  Africa 
Limited,  Empresa  de  Navegacao 
Intemacional,  Lykes  Bros.  Steamship 
Co.,  Inc.,  Safbank  Line,  Ltd., 
Wilhelmsen  Lines  AS. 


Synopsis:  The  proposed  amendment 
provides  that  any  party  who  is  a 
member  of  the  Agreement  for  less  than 
ninety  days  shall  be  reimbursed  $20,000 
of  the  $35,000  admission  fee. 

Dated:  October  21, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Polking, 
Secretary. 
IFR  Doc.  93-26352  Filed  l(>-2S-93;  8:45  ami 
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(PstttkMi  Nos.  P82-93,  P8a-03,  P84-03  and 
P86-03] 

Petition  for  Temporary  Exemption 
From  Electronic  Tariff  Rting 
Requirements 

Notice  is  hereby  given  of  the  filing  of 
petitions  by  the  above  named 
petitioners,  pursuant  to  46  CFR  514.8(a), 
tor  temporary  exemption  from 
electronic  tariff  filing  requirements  of 
the  Conunission's  ATFI  System. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  November  2, 1993.  Replies 
shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573-0001,  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  as  follows: 

P82-93— Wayne  R.  Rohde,  Esq.,  Slier  & 

Blacliwell.  1255  Twenty-tliird  Street,  NW.. 

Suite  500.  Wasiiington.  DC  20037-1194. 
P83-93 — Mr.  James  C.  Olsson.  President, 

Pacific  Coast  Tariff  Bureau,  221  Main 

Street,  Suite  530,  San  Francisco,  Caiifomia 

94105-1915. 
PS4-93— Mr.  Robert  Hadow,  Director.  World 

Tariff  Services,  Inc.  14  Commerce  Drive, 

Cranford.  New  Jersey  07016. 
P85-93 — Ms.  Meilu)  Geyer,  Pricing 

Supervisor,  Trans-American  Steamship 

Agency,  140  W.  6th  Street,  San  Pedro, 

Caiifomia  90731. 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  D.C 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street, 
NW.,  room  1046. 
Joseph  C  Polking, 
Secretary. 
IFR  Doc  93-26218  Filed  10-25-93;  8:45  am] 

BtLUNO  COOC  CTSO-At-M 


FEDERAL  RESERVE  SYSTEM 

Creditanstait-Bankverein,  et  aL;  Notice 
of  Applications  to  Er>gage  de  novo  In 
Pennissit>le  NonbanUng  Activities 

Hie  companies  listed  in  this  notice 
have  filed  an  application  under  $ 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuehout  the  United  States. 

Each  application  is  available  for 
iminediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoxirces. 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  15, 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

I.  Creditanstah-Bonkverein,  Vierma. 
Austria;  to  engage  de  novo  through  its 
subsidiary,  Steinberg  Asset  Management 
Company,  UP.,  New  Yoric,  New  York,  in 
investment  advisory  activities,  pursuant 
to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Philadeli^a  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Keystone  Financial,  Inc., 
Harrisburg.  Pennsylvania;  to  engage  cfe 
novo  through  its  subsidiary.  Keystone 
Brokerage,  Inc.,  Williamsport, 
Pennsylvania,  in  full  service  brokerage 
activities,  piu^uant  to  §  225.25(b)(15j(ii) 
of  the  Board's  Regulation  Y. 

C  Federal  Reserve  Bank  of  Qeveland 
(John  J.  Wlxted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Qeveland.  Ohio 
44101: 

I.  Star  Banc  Corporation,  Cincinnati. 
Ohio;  to  engage  de  novo  through  its 
subsidiary.  Star  Bank.  FSB.  Lexington. 
Kentucky,  in  owning,  controlling  and 
operating  a  federal  savings  association, 
pursuant  to  §  225.25(bK9)  of  the  Board's 
Regulation  Y. 

D.  Federal  Reserve  Bank  (tf  AtlanU 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 


1.  The  Alan  /.  Lewis  Financial 
Services  Trust,  Road  Town,  Tortola, 
British  Virgin  Islands;  to  engage  de  novo 
through  its  subsidiary,  Anglo-American 
Bancshares  Corporation,  Baton  Rouge. 
Louisiana,  in  making,  acquiring  and 
servicing  loans  or  other  extensions  of 
credit,  pursuant  to  §  225.25(bKl)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  throughout  the 
United  States  and  the  United  Kin^om.  - 

2.  Barnett  Banks,  Inc.,  )acksonv)lle. 
Florida;  to  engage  de  novo  through  its 
subsidiaries,  Barnett  Subsidiary, 
Jacksonville,  Florida,  and  Main  America 
Capital,  L.C,  Atlanta,  Georgia,  in  the 
acquisition,  through  the  lending  of 
money  or  otherwise,  of  mortgages  and 
mortgage  notes  enamibering 
commercial  and  multi-family  real  estate, 
and  such  other  activities  as  are 
incidental  to  the  foregoing,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted 
through  a  joint  venture  with  Mac 
Partners,  Atlanta,  Georgia. 

E.  Federal  Reserve  ELank  of  St  Louis 
(Randall  C  Sunmer,  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63166: 

1.  Cass  Commercial  Corporation,  St 
Louis,  Missouri;  to  engage  de  novo 
through  its  subsidiary,  Cass  Logistics, 
Inc.,  Bridgeton,  Missouri,  in  providing 
data  processing  and  data  trasmission 
services,  facilities,  data  bases,  and 
access  thereto,  pursuant  to  § 
225.25(b)(7)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1993. 
JennifiBr  |.  Johnson. 
Associate  Secretary  of  the  Board. 
tPV.  Doc  93-26294  Filed  10-2S-93;  8:45  am] 
BUJNQ  COM  •»»«t-f 


Lee  D.  Cameron,  el  al.;  Ctianga  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acqiiire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  yievn  in  writing  to  the 
Reserve  Bank  indicated  for  thiat  notice 
or  to  the  offices  of  the  Board  of 
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Governors.  Comments  must  be  received 
not  later  than  November  15.  1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

I.  Lee  D.  Cameron.  Trustee,  the  Trust 
of  Louise  Cameron  to  retain  50  percent, 
and  the  Trust  of  Robert  B.  Cameron  to 
retain  50  percent,  of  the  voting  shares  of 
First  National  Agency  Company  of  Deer 
River,  Inc.  and  thereby  indirectly 
acquire  First  National  Bank  of  Deer 
River,  all  of  Deer  River,  Minnesota. 

B.  Federal  Reserra  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Aaron  S.  Kaufman,  Richardson, 
Texas;  to  acquire  an  additional  IS 
percent,  for  a  total  of  24.99  percent,  of 
the  voting  shares  of  Texas  Community 
Bancshares,  Inc.,  Dallas,  Texas,  and 
thereby  indirectly  acquire  First 
Lakewood  National  Bank,  Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  20. 1993. 
JenniliBr  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  93-26295  Filed  10-25-93;  8:45  am] 

BH.LMO  COOC  mOCI-F 


FIrstbank  of  lltinols  Co.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition 
of  ftonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  nolding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  8  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanldng 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
insp>ection  at  the  oflices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efliciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofHces  of  the  Board  of 
Governors  not  later  than  November  19, 
1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Firstbank  of  Illinois  Co., 
SpringHeld,  Illinois:  to  acquire  100 
percent  of  the  voting  shares  of  Colonial 
Bancshares,  Inc.,  Des  Peres,  Missouri. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Guido  Insurance  Agency,  Des  Peres, 
Missouri,  and  thereby  engage  in  credit- 
related  insurance  agency  activities, 
pursuant  to  §  225.25(b)(8)(i)  of  tiie 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20. 1993. 
lennifer  I.  lohmon. 
Associate  Secretary  of  the  Board. 
[FR  Doc  93-28296  Filed  10-2S-93;  8:45  am| 

aiUMQ  COM  ttlA^I-F 


The  Magnolia  State  Corporation,  at  al.; 
Acquisitions  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secxirities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  19,  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  The  Magnolia  State  Corporation, 
Bay  Springs,  Mississippi;  to  acquire 
Jones  County  Finance  Company,  Laurel, 
Mississippi,  and  thereby  engage  in 
selling  as  agent  credit  life,  credit 
accident,  and  health  and  property 
insurance  in  connection  with  extensions 
of  credit  made,  acquired,  or  serviced  by 
the  bank  holding  company,  pursuant  to 
§§  225.25(b)(8)(i)  and  (ii)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  ABNAMBO  Bank  N.V.. 
Amsterdam,  The  Netherlands;  ABN 
AMRO  Holding  N.V.,  Amsterdam,  The 
Netherlands;  Stichting 
Administretiekantoor  ABN  AMRO 
Holding,  Amsterdam,  The  Netherlands: 
Stichting  Prioriteit  ABN  AMRO 
Holding,  Amsterdam,  The  Netherlands; 
and  ABN  AMRO  North  America,  Inc. 
Chicago,  Illinois,  to  acquire  Cragin 
Financial  Corp.,  Chicago,  Illinois,  and 
thereby  engage  in  operating  a  thrift, 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y;  CAAC.  Chicago,  Illinois, 
and  thereby  engage  in  the  sale  of  credit 
life  insurance,  pursuant  to  § 
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225.25(b)(8)(i)  of  the  Board's  Regulation 
Y;  CSC,  Chicago,  Illinois,  and  thereby 
engage  in  the  securities  brokerage 
activities  and  investment  advisory 
services  to  the  general  public  through  a 
relationship  with  Laughlin  Croup 
Advisors,  Inc.,  Beaverton,  Oregon, 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y;  and  a  5  percent 
inteiest  in  Savings  and  Loan  Network, 
Inc.  Chicago,  Illinois,  and  thereby 
engage  in  the  development  and 
construction  of  affordable  housing  in 
low-  and  moderate-income 
neighborhoods  and  rehabilitation, 
marketing  and  management  of  low-  and 
moderate-income  rental  housing, 
pursuant  to  $  22S.25(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1 993 . 
JaiBifer  |.  Icthnsoii, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  93-26297  Filed  10-25-93;  8:45  ami 
BN.UNO  cooc  •rt»«t.f 


Peoples  Savings  Financial 
Corporation,  et  aL;  Formations  of; 
Acquisitions  by,  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holchng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  19, 1993. 

A.  Federal  Reserre  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President]  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 


J.  Peoples  Savings  Finartcial 
Corporation,  Ridgway,  Permsylvania;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Peoples  Savings  Bank, 
Ridgway,  Pennsylvania. 

B.  Feoleral  Reserre  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  East  Side  Financial,  Inc.,  Chicago. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  East  Side  Savings 
Bank.  Chicago,  Illinois,  formerly  known 
as  East  Side  Savings  and  Loan 
Association,  Chicago,  Illinois. 

2.  First  Park  Ridge  Corporation, 
Chicago.  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  Stanford  State 
Bank,  Morton  Grove,  Illinois. 

3.  Lea  County  Bancshares,  Inc., 
Hobbs.  New  Mexico;  to  become  a  bank 
holding  company  by  acquiring  100 
I>ercent  of  the  voting  shares  of  Lea 
County  State  Bank,  Hobbs,  New  Mexico. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Commercial  Corporation, 
Little  Rock,  Arkansas;  to  acquire  at  least 
80  f>ercent  of  the  voting  shares  of 
Clinton  Bancshares,  Inc.,  Clinton, 
Arkansas,  and  thereby  indirectly  acquire 
Clinton  State  Bank,  Clinton.  Arkansas. 

D.  Federal  Reserve  Bank  of 
Minneapolis  Games  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Mirmesota  55480: 

J.  BNCCORP,  Inc.,  Bismarck,  North 
Dakota;  to  merge  with  Fanners  and 
Merchants,  Inc..  Beach.  North  Dakota, 
and  thereby  indirectly  acquire  Farmers 
and  Merchants  Bank,  Beach,  North 
Dakota. 

2.  Northvwst  Wisconsin  Bancorp,  Inc., 
Chippewa  Falls.  Wisconsin:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  BCB 
Bancorp,  Inc.,  Chippewa  Falls, 
Wisconsin,  and  thereby  indirectly 
acquire  Bank  of  Barron,  Barron. 
Wisconsin,  and  Chetek  State  Bank. 
Chetek,  Wisconsin. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

].  Clatonia  Bancshares,  Inc.,  Qatonia, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Farmers  Bank  of 
Clatonia,  Clatonia.  Nebraska. 

F.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  Intercontinental  Bank  Shores 
Corporation,  San  Antonio.  Texas;  to 


acquire  99  percent  of  the  voting  shares 
of  Garden  Ridge  State  Bank,  San 
Antonio,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1993. 

JenniHar  J.  Johmton, 

Associate  Secretary  of  the  Board. 

|FR  Doc  93-26298  Filed  10-25-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  93F-036q 

Cytec  Industries;  FMng  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing 
that  Cytec  Industries  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  putrvide  for 
the  safe  use  of  meto-tetramethylxylene 
diisocyanate  for  reaction  with  one  or 
more  of  the  polyols  and  polyesters  listed 
in  the  adhesive  regulations  and  with 
ilimethylolpropionic  add  and 
triethylamine,  N-methyldiethanolamine, 
2-dimethylaminoethanol,  2- 
dimethylamino-2-methyl-l-propanoI, 
and/or  2-amino-2-methyI-l-propanol  in 
the  production  of  polyurethane  resins 
intended  for  use  as  components  of 
adhesive  formulations  used  in  food 
packaging  applications. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  November  26. 1993. 
ADDRESSES:  Submit  written  comments 
to  the  I3ockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216),  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-9500. 
SUPPI.EIICNTARY  INFORMATXJN:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  3B4401)  has  been  filed  by 
Cytec  Industries,  c/o  Keller  and 
Heckman,  1001  G  St.,  NW.,  suite  500 
West,  Washington,  DC  20001.  The 
petition  proposes  that  the  food  additive 
regulations  in  §  175.105  Adhesives  (21 
CFR  175.105)  be  amended  to  provide  for 
the  safe  use  of  meto-tetraniethylxyiene 
diisocyanate  for  reaction  with  one  or 
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more  of  the  polyols  and  polyesters  listed 
in  §175.105  and  with 
dimethylolpropionic  acid  and 
triethylamine,  N-methyldiethanolamine, 
2-dimethylaminoethanol.  2- 
dimethylainino-2-methyl-l-propanol, 
and/or  2-amino-2-methyl-l-propanol  in 
the  production  of  polyurethane  resins 
intended  for  use  as  components  of 
adhesive  formulations  used  in  food 
packaging  applications. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
display  at  the  Dockets  Management 
Branch  (address  above)  for  public 
review  and  comment.  Interested  persons 
may,  on  or  before  November  26. 1993, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  Hnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  14, 1993. 
DougUa  L.  ArdMr. 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  93-26274  Filed  10-25-93:  8:45  am) 
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Medical  Device  Reference  List 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  its 
"Medical  Device  Reference  List" 
(hereinafter  referred  to  as  the  Reference 


List)  procedures.  This  document  sets 
forth  the  circumstances  under  which 
manufacturers  of  medical  devices  are 
placed  on  the  Reference  List  and  the 
effect  of  such  action  on  the  agency's 
normal  scientific  review  and  clearance 
of  premarket  notification  (510(k)) 
submissions.  It  also  describes  the 
actions  manufacturers  must  take  before 
the  agency  will  resume  processing 
affected  applications  and  delineates  the 
responsibilities  of  various  FDA  offices 
in  this  effort. 

DATES:  The  procedures  have  been  in 
effect  since  April  1992.  Comments  may 
be  submitted  at  any  time. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawm  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION:  Marje  Hoban. 
Office  of  Compliance  (HFZ-331).  Center 
for  Devices  and  Radiological  Health. 
Food  and  Drug  Administration,  2098 
Gaither  Rd.,  Rockville,  MD  20650,  301- 
594-4695. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

In  recent  years,  increased  attention 
has  been  drawn  to  the  issue  of  medical 
device  manufact\irers  seeking  FDA 
clearance  to  market  new  products 
irrespective  of  their  compliance 
standing  with  the  agency  with  respect  to 
current  good  manufacturing  practices 
(CGMP)  requirements.  In  response  to 
this  problem,  in  December  1990,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  increased  its 
commitment  to  a  program  linking  CGMP 
inspections  with  premarket  approval 
decisions.  This  program  entails:  (1) 
Review  of  a  firm's  inspectional  history 
and,  (2)  inspection  of  the  site  of 
manufacture  prior  to  approval  of  the 
product  for  marketing.  Under  this 
program,  agency  field  investigators 
inspect  a  firm's  manufacturing 
operations  and  verify  CGMP  compliance 
for  virtually  all  original  PMA's.  as  well 
as  for  PMA  supplements  involving 
manufacturing  site  changes  for  which 
no  recent  CGMP  ins{>ection  of  a  similar 
manufacturing  process  has  been 
performed. 

The  main  purpose  of  these 
inspections  is  to  ensure,  prior  to 
approval,  that  applicants  are  in 
conformance  with  all  production 
specifications  contained  in  pending 
PMA's  and  with  applicable  CGMP 
requirements.  The  program  also 
provides  for  a  subsequent  site 
inspection  within  1  year  following 
product  marketing  to  confirm  that 
production  plans  reviewed  at  the 


preapproval  inspection  stage  are  being 
fully  and  responsibly  carried  out. 

Following  the  agency's  effort  to 
increase  its  emphasis  on  the  PMA 
preapproval  program,  in  February  1992, 
the  General  Accounting  Office 
submitted  a  report  to  the  House  of 
Representatives'  Subcommittee  on 
Oversight  and  Investigations.  The 
report,  entitled  "Medical  Technology — 
Quality  Assurance  Needs  Stronger 
Management  Emphasis  and  Higher 
Priority,"  stated: 

The  coordination  of  GMP  inspections  with 
premarket  approval  is  important  because, 
according  to  the  literature  on  manufiacturing 
reliability,  the  Erequency  of  design  and 
manufacturing  defects  is  greatest  when  a 
product  is  first  manufoctured.  However,  the 
coordination  with  premarket  approval 
contrasts  with  the  lack  of  coordination  for 
devices  that  reach  the  market  through  the 
510(li)  review.  The  overwhelming  majority  of 
all  classes  of  devices  reach  the  market 
through  the  510(k)  or  "substantially 
equivalent"  route,  which  does  not  require  a 
GMP  inspection. 

When  the  OfTice  of  Device  Evaluation  (in 
the  Center  for  Devices  and  Radiological 
Health)  completes  its  review  of  ■  510(k) 
application  with  a  finding  of  substantial 
equivalence,  the  appropriate  district  office 
receives  a  copy  of  the  letter  sent  to  the 
manufacturer.  However,  the  letter  does  not 
help  the  district  office  to  identify  GMP  risks 
in  changing  technology  and  to  target 
inspections  accordingly." 
(GAO/PEMD-92-10,  pg.  32.) 

To  rectify  this  situation,  in  April 
1992,  CDRH  expanded  the  scope  of  its 
CGMP  compliance  verification  program 
to  encompass  510(k)  submissions,  and 
PMA  supplements  not  covered  by  the 
PMA  preapproval  inspection  program 
described  above.  As  with  the 
preapproval  inspection  program  for 
PMA's  and  PMA  supplements  involving 
changes  in  manufacturing  sites,  the 
primary  obiective  of  this  program  is  to 
prevent  market  clearances  of  devices 
manufactured  by  companies  with 
significantly  noncompliant  CGMP 
conditions  that  might  result  in  unsafe  or 
ineffective  devices. 

The  processes  under  which  a  device 
is  manufactured  have  a  significant 
impact  on  the  safety  and  effectiveness  of 
the  device.  Consequently,  both  a  change 
in  manufacturing  processes  and  the 
violation  of  CGMP's  may  have  a 
significant  impact  on  the  question  of 
substantial  equivalence.  A  device  that  is 
manufacture<^  under  processes  that 
constitute  significant  CGMP  violations 
does  not  satisfy  the  criteria  for  a  finding 
of  substantial  equivalence  under  section 
513(i)  (A)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  for  two  reasons. 
First,  because  manufacturing  processes 
affect  the  technological  characteristics 
of  a  device,  a  device  manufactured 


Federal  Ragjater  /  Vol  56.  No.  205  /  Tueiday.  October  26.  1993  /  Notices 


57815 


under  violative  manufoctiiring 
conditions  may  not  have  "the  same 
technological  characteristics  as  the 
predicate  device."  Second,  a  device 
manufoctured  under  violative 
conditions  would  "raise  different 
questions  of  safety  and  efficacy  than  the 
predicate  device."  The  significance  of 
manufacturing  processes  with  respect  to 
the  equivalency  of  a  device  is  reflected 
in  21  CFR  B07.81(a)  (3)  (i),  which 
requires  that  a  new  510(k)  be  submitted 
for  changes  or  modifications  in  an 
existing  device  "that  could  significantly 
affect  the  safety  or  effectiveness  of  the 
device,  e.g.,  a  significant  change  or 
modification  in  *  *  *  manufacturing 
process." 

Because  of  the  sheer  volume  of  510{k) 
submissions  it  receives,  FDA  cannot 
practically  conduct  preclearance 
inspections  for  all  510(k]'s  and. 
therefore,  is  pursuing  a  dual  approach. 
In  the  case  of  510(k)'8  for  devices 
claiming  substantial  equivalence  to  a 
class  in  preamendments  device,  the 
agency  is  following  the  inspectional 
history  review/site  inspection  process 
employed  for  PMA's.  For  these  510(k)*8. 
an  inspection  of  the  applicant  firm  will 
be  conducted  unless  an  inspection  has 
been  conducted  within  2  years  prior  to 
agency  action  on  the  pending  510(k) 
submission.  The  CCMP  program  fbr 
class  ni  510(k)'s  began  on  March  9, 
1993. 

If  an  inspection  has  been  conducted 
within  that  time,  and  tor  all  other 
510(k)'s  (approximately  6,500  annually) 
the  agency  will  utilize  the  Reference 
List  as  a  compliance  "screen."  FDA 
believes  this  approach  is  appropriate 
because  it  puts  premarket  submissions 
for  all  class  III  devices  on  an  equal 
footing  with  respect  to  CX}MP 
compliance  verification.  This  approach 
is  also  practical  for  the  agency  because 
of  the  manageable  ntmiber  of  class  QI 
510(k)  submissions  (approximately  200 
annually)  received  by  the  agency. 

The  ma)or  source  of  information  fbr 
the  Reference  List  is  FDA's  Compliance 
Status  Information  System  (COMSTAT). 
formerly  known  as  the  firm  profile 
system.  Under  COMSTAT.  Inspectional 
and  compliance  status  information  for 
every  registered  device,  drug  facility, 
and  foreign  facility  FDA  inspects,  is 
compiled  and  maintained  by  the  Office 
of  Regulatwy  Affairs  in  a  central 
database.  One  of  the  purposes  of  this 
database  is  to  assure  that  FDA 
administrative  approvals  for  medical 
devices  and  drugs  are  not  granted  to 
comp>anies  that  are  In  serious  violation 
of  FDA  statutes  or  regulations.  Device 
companies  in  the  COMSTAT  databeuse 
that  have  serious  CGMP  violations  are 
used  to  make  up  the  Reiarenoe  List 


These  companies  account  fior  more  than 
95  percent  of  the  companies  on  the 
Reference  List.  The  remaining 
companies  on  the  Reference  List  are 
companies  that  have  been  entered  into 
the  CCA4STAT  database  for  other 
regulatory  violations. 

A  device  manufacturer  is  placed  on 
the  Reference  List  whenever  the  most 
recent  FDA  inspection  reveals  violative 
conditions  that  are  classified  as 
"Official  AcUon  Indicated"  (OAI)  or 
"Voluntary  Action  Indicated-3"  (VAI- 
3)  accompanied  by  the  issuance  of  a 
warning  letter.  Thus,  a  medical  device 
company  knows  it  is  on  the  Reference 
List  if  it  has  received  a  warning  letter 
from  the  agency  citing  CCMP 
deficiencies. 

The  Reference  List  process  has  two 
significant  steps.  The  first  step  is  simply 
to  determine,  prior  to  giving  marketing 
clearance  to  a  510(k)  submission, 
whether  the  appUcant  is  identified  on 
the  Reference  list.  If  the  applicant  is  not 
on  the  Reference  List,  the  process  is 
complete  and  510(k)  clearance  may  be 
given.  In  these  cases,  the  initial 
"screen"  will  have  served  its  purpose. 

If  one  of  the  manufacturing  sites 
identified  in  the  application  is  on  the 
Reference  List,  this  triggers  a  further 
check.  In  that  case,  CDRH  contacts  the 
appropriate  district  office  as  to  the 
nature  and  status  of  the  violation(s)  and 
their  relevance  to  the  pending  S10(k). 
Thus,  clearance  of  a  510(k)  will  not  be 
held  up  solely  because  a  fijrm  is 
included  on  the  Reference  List  Rather, 
CDRH  will  postpone  clearance  of  a 
510(k)  only  when  the  FDA  district  office 
has  confirmed  that:  (1)  The  site 
conditions  leading  to  an  OAI  or  VAI-3 
with  warning  letter  classification  were 
the  result  of  CCMP  noncompUance  and 
the  violative  conditions  have  not  been 
corrected:  and  (2)  the  deficiencies  are 
relevant  to  the  application  pending 
before  the  agency.  Under  these 
circimtstances.  the  agency  will  notify 
the  applicant  in  writing  of  its  decision 
to  postpone  final  processing  of  the 
510(k)  submission  and  will  infionn  the 
firm  of  the  steps  necessary  to  permit 
resumption  of  the  final  clearance 
process. 

When  a  company's  OGKB*  violations 
are  corrected  and  the  agency  documents 
such  corrections  through  an  inspection, 
the  applicant  company  will  be  removed 
from  the  Reference  List  In  some 
circumstances,  a  written  reply  may 
satisfactorily  resolve  the  CCMP 
problem(s).  obviating  the  need  for  a 
reinspection.  FDA  field  offices  an- 
required  to  promptly  update  the 
COMSTAT  database. 

Since  the  Refarenoe  List  has  been  in 
operation,  and  through  August  1993, 


more  than  640  S10(k)'8  have  undergone 
the  full  gamut  of  CGMP  complience 

review— from  initial  "screening"  of  the 
Reference  List  by  FDA  headquarters 
personnel  to  verification  by  agency  field 
investigatorfr— resulting  in  the 
postponement  of  179  submissions  due 
to  CCMP  problems.  During  that  same 
time  period,  the  agency  granted 
marketing  clearance  for  more  than  5300 
510(k)  submissions. 

Publication  of  this  notice  is  in 
keeping  with  the  spirit  of  openness  in 
Government  it  also  responds  to 
concerns  raised  over  the  past  year  by 
representatives  of  the  medical  device 
industry  and  others  regarding  the  need 
for  universal  access  to  information 
concerning  FDA's  increased 
enforcement  of  Federal  medical  device 
statutes  and  applicable  regulations. 

IL  Reference  List 

The  Reference  List  procedure  applies 
to  all  generic  types  of  devices 
manufactiired  b^  domestic  and  foreign 
firms.  At  the  discretion  of  the  directors 
of  CDRH's  Office  of  Device  Evaluation 
(ODE)  and  Office  of  Comphance  (OC). 
selected  class  I  devices  may  be  exempt 
from  coverage  under  this  program  due 
to  their  low  risk  potential.  "Special" 
PMA  supplements  (as  defined  in  21  CFR 
814.39(d))  will  not  be  subject  to  this 
process. 

IIL  Terminology 

The  terms  "applicant"  and 
"application"  are  used  broadly. 
References  to  the  "applicant"  include 
any  person  within  the  meaning  of 
section  201(e)  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  (21  U.S.C  321(e)). 
who  submits  to  FDA  data  or  other 
information  to  influence  or  support  an 
agency  decision  regarding  clearance  to 
maiicet  a  medical  device.  References  to 
"application"  include  any  premari^et 
notification  submission.  PMA,  or 
supplement  to  a  PMA. 

IV.  Implementation 

Three  FDA  offices  are  responsible  for 
the  coordination  and  implementation  of 
this  procedure:  ODE.  OC  and  FDA's 
Office  of  Regulatory  AOairs  (ORA).  as 
part  of  the  C5ffice  of  the  Commissioner 
with  its  network  of  headquarters  and 
district  offices  located  throughout  the 
United  States,  and  its  re^>onsibility  for 
management  and  operation  of  the 
COMSTAT  system.  Under  the  terms  of 
an  internal  working  agreement  ratified 
by  these  three  offices  referenced  above 
and  the  Office  of  General  Counsel,  the 
following  responsibihties  have  been 
assigned  to  each  of  tiiese  oigamzations. 
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A.  Office  of  Device  Evaluation.  Center 
for  Devices  and  Radiological  Health 

1.  Prior  to  final  market  clearance.  ODE 
will  identify  any  510(k)  submission  or 
PMA  supplement  (not  covered  by  the 
PMA  preapproval  inspection  program) 
for  any  applicant  on  the  Reference  List 
and  send  the  file  for  such  application  to 
the  OC  Inquiries  regarding  the  need  to 
file  a  510(k)  for  certain  changes  or  "add- 
to"  5100i)  will  not  be  referred  to  OC 

2.  ODE  will  not  find  any  510(lc) 
submission  substantially  equivalent,  nor 
approve  any  FMA  supplement,  for  a 
firm  on  the  Reference  List  until  notified 
in  writing  by  OC  that  the  510{k)  or  PMA 
supplement  applicant  and  device 
manufacturer  (if  different)  and/or 
contract  sterilizer  are  in  compliance 
%vith  the  CCMP  regulation. 

3.  In  appropriate  cases.  ODE  will 
issue  a  letter  to  the  applicant  (with  a 
copy  to  OC  and  the  appropriate  district 
office)  notifying  the  appbcant  that 
agency  processing  of  its  510(k) 
submission  or  PMA  supplement  is  being 
postponed  until  corrections  of 
outstanding  CGMP  problems  are  made, 
whether  at  the  applicant's  own  site  of 
manufacture  or  at  contract 
manufacturing/sterilizing  sites.  In  this 
letter,  ODE  will  instruct  the  firm  to 
contact  the  district  office  to  ascertain 
what  corrective  action  steps  are 
necessary  to  overcome  the  firm's  CCMP 
deficiencies  and  thus  avoid  further 
postponement  by  CDRH  in  the 
processing  of  the  application. 

B.  Office  of  Compliance,  Center  for 
Devices  and  Radiological  Health 

1.  OC  will  maintain  the  Reference 
List,  with  supporting  data  obtained  fi'om 
the  agency's  COMSTAT  and  from 
compliance  status  information  gathered 
fit>m  FDA's  field  operations  offices.  The 
Reference  List  will  be  uf>dated  regularly 
and  supplied  daily  to  ODE. 

2.  Upon  receipt  of  a  510(k) 
submission  file  or  a  PMA  supplement 
file  fit>m  ODE,  if  necessary,  OC  will 
contact  the  applicant  to  identify  the 
manufacturing/steriUzing  site(s]  of  the 
subject  device.  At  the  same  time,  OC 
staff  will  inquire  whether  the  device  is 
to  be  marketed  as  sterile;  if  it  is,  the 
location(s)  of  the  sterilizer(s)  must  be 
made  known,  if  different  from  the 
manufacturing  site<s). 

3.  OC  will  contact  the  district  o^ce(s) 
to  determine  the  current  state  of  CGMP 
compliance  of  the  product 
manufacturing  and/or  sterilization 
site(s). 

4.  Depending  upon  the  response  from 
the  district  office,  OC  will  recommend 
to  ODE  that  the  processing  of  the  S10(k) 
or  PMA  "proceed"  or  be  "postponed." 


OC  will  recommend  postponement 
when  the  district  office  informs  it  that 
the.  device  manufacturer  or  sterilizer  is 
in  a  VAI-3  with  warning  letter  or  OAI 
state  of  CGMP  compliance,  and  that  the 
noncompliant  state  is  relevant  to  the 
manufacture  of  the  subject  device.  OC 
will  notify  ODE  in  writing  of  its 
recommendation  upon  receipt  of  the 
510(k)  or  PMA  supplement  referral  from 
ODE.  When  postponement  is 
recommended.  C)C  will  simultaneously 
notify  the  district  office  of  its  .^ 

recommendation  to  ODE. 

5.  When  normal  processing  of  a  510(k) 
submission  or  PMA  supplement  is 
postponed,  and  the  manufacturer 
subsequently  corrects  the  noncompliant 
CCMP  conditions  that  resulted  in  the 
postponement.  OC  will  notify  ODE  in 
writing  that  processing  of  the  510(k) 
submission  or  PMA  supplement  may  be 
resumed. 

C.  P^ce  of  Regulatory  Affairs— District 
Office  In  Which  the  Manufacturer  Is 
Located 

1.  When  a  district  office  receives  firora 
OC/CDRH  an  Inquiry  concerning  the 
current  CGMP  status  of  a  device 
manufacturer  with  a  510(k)  submission 
or  PMA  supplement  pending  before  the 
agency,  district  officials  will  respond  by 
facsimile,  as  to  whether  the  firm  has 
known  serious  CGMP  deficiencies  with 
respect  to  the  device. 

2.  When  serious  CGMP  deficiencies 
are  found,  the  district  office  will  also  be 
responsible  for  notifying  OC/CDRH.  by 
facsimile,  when  a  fiixn  has  satisfactorily 
corrected  the  noncompliant  CGMP 
conditions  that  initially  resulted  in  the 
postponement  of  FDA  review  of  the 
applicant's  510(k)  submission  or  PMA 
supplement.  Communication  will  be  by 
fecsimile  in  order  that  final  marketing 
clearances  can  be  expedited  to  the 
maximum  extent  possible.  The  district 
office  will  also  simultaneously  update 
FDA's  COMSTAT  system  to  reflect  the 
change  in  the  facility's  compliance 
status  to  "acceptable." 

The  procedures  described  above  occur 
near  the  end  of  the  normal  product 
review  cycle.  This  is  to  ensure  that  a 
firm  is  in  CGMP  compliance  at  or  near 
the  time  of  an  agency  decision  to  grant 
marketing  clearance.  Compliance 
verification  by  FDA  field  offices,  if 
necessary,  ordinarily  has  minimal 
im^ct  on  the  overall  review  time. 

The  exception  to  this  sequence  of 
actions  is  510(k)  submissions  for 
devices  claiming  equivalence  to  class  m 
preamendment5  devices.  Because  of  the 
relatively  small  number  of  such 
submissions,  and  the  comparatively 
larger  investment  of  agency  review  time 
due.  in  general,  to  product  complexity 


and  the  fi«quent  necessity  for 
supporting  clinical  data,  for  these 
510(k)'s.  verification  of  the  regulatory 
compliance  status  of  the  applicant  firm 
is  made  prior  to  commencement  of 
agency  review.  This  is  accomplished 
either  by  a  preclearance  site  inspection 
or  a  Reference  List  check  as  described 
previously  in  this  notice. 

In  an  effort  to  further  economize  and 
make  more  efficient  use  of  device 
evaluation  resources.  CDRH  is  presently 
considering  possible  mechanisms  to 
employ  the  Reference  List  earlier  in  the 
review  process.  Having  knowledge 
about  a  firm's  CGMP  compliance  status 
at  an  earlier  stage  in  the  review  cycle 
will  allow  for  more  efficient  use  of 
resources  by  permitting  allocation  of 
rexiew  time  to  applications  from 
manufacturers  in  full  compliance  with 
CGMP  rules. 

By  these  actions,  the  agency  expects 
to  satisfy  the  dual  objectives  of 
protecting  consumers  from  potentially 
unsafe  or  ineffective  medical  devices 
before  they  are  introduced  into 
commerce,  while,  at  the  same  time, 
minimizing  unnecessary  delays  in  the 
approval  of  important  new  medical 
technologies.  In  addition,  these  actions 
have  a  beneficial  effect  on  the  eRiciency 
and  productivity  of  CDRH  premarket 
reviews  of  medical  devices. 

V.  Public  Disclosure  of  Reference  List 
Entries 

In  recent  years,  FDA-regulated 
industries  have  questioned  the  agency's 
use  of  mechanisms  to  verify  regulatory 
compliance  as  a  condition  to  marketing 
approval.  The  industries  have  expressed 
concern  about  the  potential  for  misuse 
and  abuse  of  such  mechanisms,  in  part 
because  of  the  prohibition  against 
public  disclosure  of  the  identity  of  firms 
placed  on  compliance  monitoring 
"lists"  such  as  the  Reference  List 
described  in  this  notice. 

The  prohibition  against  public 
disclosure  applies  to  the  Reference  List. 
The  Reference  List  as  a  prededsional 
document  that  contains  advisory 
information  that  is  neither  adopted  nor 
incorporated  into  a  final  decisional 
docamfient.  The  Reference  List  is 
intended  to  provide  current  information 
that  may  be  relevant  to  decisions  about 
clearance  or  disapproval  of  industry 
submissions  in  the  medical  device 
review  process.  Public  disclosure  of  the 
list  could  interfere  with  the  agency's 
ability  to  evaluate  preliminary 
recommendations  and  interfere  with  the 
deliberative  process.  In  addition, 
because  the  Reference  List  is  a 
compilation  of  recommendations  for 
regulatory  action  in  response  to 
inspections  made  to  enforce  the  act.  the 
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Reference  List  also  constitutes  a  record 
compiled  for  law  enforcement  purposes, 
the  disclosure  of  which  could 
reasonably  be  expected  to  interfere  with 
enforcement  proceedings. 

Therefore,  the  Reference  List  is 
exempt  from  public  disclosure  under 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C  552(b)(5)  and  (bK/MA))  as  both 
an  intra-agency  memorandum  and  as  a 
law  enforcement  record.  The 
Department  of  Health  and  Human 
Services'  regulations  implementing  the 
FOIA.  (45  CFR  5.66(a)  and  5.68(a))  and 
applicable  FDA  regulations,  (21 C7R 
20.62  and  20.64(a)(1)).  provide  for 
exemptions  from  public  disclosure  for 
intra-agency  memoranda  and  records 
compiled  for  law  enforcement  purposes. 

The  Reference  List  is  intended  for 
internal  use  only,  as  described  above.  It 
is  not  intended  as  a  means  of 
.  communicating  FDA's  concerns  about  a 
particular  firm's  compliance  with 
(XMP's.  Instead,  that  information  will 
be  communicated  directly  to  the  firm,  as 
it  always  has  been,  through  such 
vehicles  as  establishment  inspection 
reports  and  warning  letters.  Similarly,  at 
any  time  OC  forwards  a 
"postponement"  recommendation  to 
ODE,  ODE  will  notify  the  applicant  that 
a  final  marketing  clearance  decision 
regarding  a  pending  510(k)  or  PMA  is 
being  withheld  until  corrections  of  the 
CGKff*  violations  have  been  made.  ODE 
will  also  advise  the  applicant  to  contact 
the  district  office  to  determine  what 
specific  remedial  actions  are  necessary 
for  the  firm  to  be  in  full  compliance 
with  the  law  and  thereby  avoid  further 
postponement  of  decisions  on  pending 
510(k)'s  or  PMA's:  The  agency  believes 
that  taking  these  actions  fulfills  all  "due 
process"  requirements. 

Interested  persons  may,  at  any  time, 
submit  to  the  Docket  Management 
Branch  (addi-ess  above)  written 
comments  on  these  procedures.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 
Comments  will  be  considered  in 
determining  whether  to  revise  these 
procedures. 

Dated:  October  20. 1993. 
Miduwl  R.  Taylflr, 
Depu  ty  Commissioner  for  Policy. 
(PR  Doa  93-26212  Filed  10-25-93: 8:45  amj 
BNJJMQ  COM  4M».aV# 


National  Institutea  of  Health 

Oivl^on  of  Research  Grants 
Behavioral  and  Neurosclences  Special 
Emphasis  Panel;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(6).  title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building.  National 
Institutes  of  Health,  Bethesda.  Maryland 
20882.  telephone  301-594-7265.  will 
furnish  summaries  of  the  meeting  and 
roster  of  panel  members. 

Meeting  to  Review  Individual  Small 
Business  Innovatioa  Researcb  Program 

Applications 

Scientific  Review  Administrator:  Dr. 
Keith  Murray  (301)  594-7145 

Date  of  Meeting:  November  12-13, 
1993 

Place  of  Meeting:  Holiday  Inn  Chevy 
Chase.  MD 

Time  of  Meeting:  9  a.m. 

Meeting  to  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr. 
Carol  Campbell  (301)  594-7165 

Date  of  Meeting:  November  16, 1993 

Place  of  Meeting:  Westwood  Bldg.. 
room  306B,  NTH,  Bethesda.  MD 
(Telephone  Conference) 

Time  of  Meeting:  11  a.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337,  93.393- 
396.  93.837-844.  93.846-878,  93.892-893. 
National  Institutes  of  Health.  HHS) 

Dated:  October  20, 1993 
Susaa  K.  FialdBam. 
Committee  Management  Office.  NUL 
(PR  Doc  93-26214  Filed  10-2S-93: 8:45  ami 

SaiMO  COM  414e-*MI 


Public  Health  Service 

National  Center  for  Health  Statistics; 
The  ICO-9-CM  Coordination  and 
Maintenance  Committee  Meeting 

AGENCY:  National  Center  for  Health 
Statistics.  DHHS.- 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  ICD-9-CM  Coordination 

and  Maintenance  Committee  (C&M)  will 
be  holding  its  third  meeting  of  the  year 
on  December  2. 1993.  The  C&M  is  a 
public  forum  for  the  presentation  of 
proposed  modifications  to  the 
International  Qassification  of  Diseases, 
ninth-revision,  cUnical  modification. 
DATES:  The  meeting  will  be  held  on 
December  2, 1993  from  9:00  a.m.-S.'OO 
p.m. 

ADDRESSES:  The  Hubert  H.  Humphrey 
building,  rm.  703A,  200  Independence 
Ave.,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT. 
Amy  Blum,  301-436-4216. 

SUPPLEMENTARY  INFORMATION:  Tentative 
agenda — ^Bilateral  neoplasms. 
Obstetrical  fifth-digits.  Rehabilitation 
codes.  Vitiligo,  Toxic  effect  of  second- 
hand smoke,  Chiari  malfonnations. 
Prophylactic  organ  removal.  Stem-cell 
transplant,  14C-urea  breath  teal, 
Coronary  atherectomy,  Progesterone- 
hormone  versus  steroid.  Continuous 
mechanical  ventilation.  Addenda. 

Sue  Meads, 

Co^hair,  ICD-9-CM  Coordination  and 

MaintenarKe  Committee. 

IFR  Doc  93-26272  Filed  10-25-93;  8:45  am| 

BILLMO  COOE  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-06&-S440-10-ZBBB,  CACA-30070, 
CACA-25594,  CACA-31926] 

Availability  of  ttte  Record  of  Deciaion 
for  the  Eagle  Mountain  LandflU  Project 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Availability. 

SUMMARY:  In  accordance  with  section 
202  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C  4371  et 
seq.)  and  in  compliance  with  the 
regulations  contained  in  40  CFR  part 
1505,  the  Bureau  of  Land  Management 
(BLM),  California  Desert  District,  has 
completed  its  environmental  review  of 
the  above  referenced  project  and  has 
issued  a  Record  of  Decision  (ROD).  This 
ROD  approves  a  land  exchange  with 
Kaiser  Eagle  Mountain,  Inc  i^  the 
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issuance  of  two  right-of-way  grants,  one 
to  Kaiser  and  one  to  both  Kaiser  and  the 
Metropolitan  Water  District  for  joint 
use,  for  the  Eagle  Mountain  Landfill 
Project,  a  Class  m  nonhazardous 
regional  solid  waste  landfill  located  in 
Riverside  County,  California. 
AOORESSES:  Copies  of  the  ROD  may  be 
requested,  in  writing,  from:  Area 
Manager,  Palm  Springs-South  Coast 
Resource  Area.  63-500  Garnet  Ave., 
P.O.  Box  2000.  North  Pabn  Springs.  CA 
9225a-2000. 

SUPPLEMENTARY  (NFOMHATION:  The  Eagle 
Mountain  Landfill  Project  was  analyzed 
in  a  joint  Environmental  Impact 
Statement/En viroiunental  Impact  Report 
(EIS/EIR)  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  California 
Environmental  Quality  Act  (CEQA).  The 
Bureau  of  Land  Management  served  as 
the  Federal  lead  agency  for  NEPA 
compliance  and  Riverside  County 
served  as  the  State  lead  agency  for 
CEQA  compliance.  The  BLM's  decision 
to  approve  the  land  exchange  and  issue 
the  right-of-way  grants  is  conditioned 
on  the  implementation  of  the  Reduced 
Landfill  Operations  alternative  and  all 
of  the  mitigation  and  monitoring 
requirements  identified  in  the  ROD.  The 
factors  considered  by  the  District 
Manager  in  arriving  at  his  decision  are 
discussed  in  the  ROD. 

Dated:  October  20. 1993. 
Henri  R.  Bisson, 
District  Manager. 
|FR  Doc  93-26354  Filed  10-25-93;  8:45  ami 

MLUNO  COM  4319-40-M 

[WY-06(M>4-4120-03;  WYW124783] 

Coal— Eagle  Butte  Maintenance  Tract. 
WY 

agency:  BLM.  Interior. 

ACTION:  Notice  of  Public  Hearing,  Eagle 

Butte  Maintenance  Tract. 

SUMMARY:  This  Notice  announces  the 
scheduled  date  and  place  for  a  public 
hearing  pursuant  to  43  CFR  3425.4  to 
receive  comments  on  the  draft 
environmental  assessment  (EA)  and  the 
proposed  sale,  as  well  as  comments  on 
the  fair  market  value  (FMV)  and 
maximum  economic  recovery  (MER)  of 
the  Federal  coal  resources  a^ected  by 
the  proposed  coal  lease  application  filed 
by  AMAX  Land  Company  (formerly 
Meadowlark  Farms,  hic). 
DATES:  The  public  hearing  will  be  held 
on  Wednesday,  December  8, 1993.  7 
p  jn.,  at  the  Holiday  bin.  2009  South 
Douglas  Highway.  Gillette,  WY.  The  EA 
will  be  released  to  the  public  in  early 


November  1993.  The  public  comment 
period  will  end  on  December  30, 1993. 
AOOrIsSES:  Comments,  concerns,  and 
requests  for  copies  of  the  EA  should  be 
addressed  to  the  Casper  District  Office. 
BLM.  Attn:  Nancy  Doelger,  1701  East 
"E"  Street.  Casper.  WY  82601. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  Doelger  or  Mike  Karbs,  (307) 
261-7600,  or  contact  the  address  listed 
above. 

SUPPI^MQITARY  MFORMATKM:  AMAX 
Land  Company  has  filed  a  coal  lease 
application  with  the  BLM  pursuant  to 
provisions  of  43  CFR  3425.1  as  a  lease 
by  application  (LB A)  for  the  following 
land  located  in  Campbell  County. 
Wyoming: 

T.  51  N.,  R.  72  W.,  6th  P.M..  Wyoming 

Sec  33:  LoU  1-3  (AU),  Lota  6-10  (All),  E'/. 
of  Lot  11,  E«/i  of  Lot  14,  Lot«  15-16  (All); 
Sec  34:  Lots  3-6  (All),  Uts  9-16  (All) 
Total  applied  for  914.535  acres  more  or 
less,  containing  estimated  in-place  coal 
reserves  of  158,631,112  million  tons. 

To  prevent  a  potential  coal  bypass 
situation  in  the  future,  the  BLM  is 
considering  adding  additional  land  to 
the  tract.  Tne  legal  description  of  the 
land  in  Campbell  County.  Wyoming, 
proposed  for  addition  to  the  Eagle  Butte 
LBA  tract  by  the  BLM  is  as  follows: 

T.  51  N.,  R.  72  W.,  6th  P.M..  Wyoming 

Sec  28:  W>/>  of  Lot  13; 

Sec  33:  Lot  4,  E'/i  of  Lot  5,  W'/i  of  Lot  11, 
E>/i  of  Lot  12.  and  W«/b  of  Lot  14. 

Total  proposed  to  be  added  by  BLM: 
144.645  acres  more  or  less. 

The  addition  to  the  above  land  would 
bring  the  total  acreage  in  the  tract  to: 
1,059.175  acres  more  or  less,  containing 
estimated  in-place  reserves  of 
182,859,470  million  tons. 

The  lease  application  area  is 
contiguous  with  the  Eagle  Butte  Mine, 
operated  by  AMAX  Coal  West.  Inc. 
AMAX  proposes  to  lease  the  proposed 
Eagle  Butte  tract  as  a  maintenance  tract 
for  the  Eagle  Butte  Mine.  Written 
comments  will  be  accepted  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register  through  December  30, 
1993.  Comments  may  bia  submitted  in 
writing  or  expressed  verbally  at  the 
hearing. 
Lynn  E.  Rust, 

Chief,  BraiKh  of  Mining  Lawtr  Solid  Minerals. 
IFR  Doc.  93-26255  Filed  10-25^3;  8:45  am| 
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National  Parte  Senrice 

Pul>llc  Notice— Chesapeake  and  Ohio 
Canal  National  Historical  Park 

Notice  is  hereby  given  that  60  days 
after  this  date,  the  Superintendent  of 


C&O  Canal  National  Historical  Park 
proposes  to  negotiate  a  concession 
permit  with  Frederick  O.  Swain  and 
Beverly  A.  Swain,  d.b.a.  Swain's  Lock, 
authorizing  them  to  continue  to  provide 
bicycle,  canoe  and  boat  rental, 
merchandise  sales  for  visitor 
convenience  (soft  drinks,  packaged 
candy  and  ice  cream,  bait,  minor  fishing 
tackle),  and  services  incident  to  the 
operation  for  the  public  at  the  Park  for 
four  (4)  years  pursuant  to  the 
Concessions  Policy  Act  of  October  9. 
1965  (79  Stat.  969;  16  U.S.Q  20). 
Frederick  O.  Swain  and  Beverly  A. 
Swain,  d.b.a.  Swain's  Lock,  have 
performed  satisfactorily  under  their 
permit  which  expires  December  31, 
1993,  and  are  entitled  to  a  preference  in 
removal  of  this  authorization  as  further 
described  in  38  CFR  part  51. 

The  proposed  permit  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

Additional  information  is  available 
from  the  Superintendent,  C&O  Canal 
National  Historical  Park.  P.O.  Box  4. 
Sharpsburg,  Maryland.  21782,  (301) 
739-1200. 

Dated:  October  19, 1993. 
Quytaadrm  L.  Waher, 

Begional  Director.  National  Capital  Heg/on. 
[FR  Doc  93-26261  Filed  10-25-93;  8:45  am] 

MLLMQ  COM  431»-7»-M 


Statue  of  Ut)ei1y  National  Monument, 
Ellis  Island.  New  York.  NY 

Draft  Environmental  Impact  Statement — 
Bridge  to  Ellis  Island  and  Other  Access 
Alternatives 

Notice  of  Public  Information  Meetings  and 
Availability  of  Progress  Report 

Congress  appropriated  $15  million  in 
the  Congressional  Appropriations  Act 
for  1992  to  develop  a  permanent  bridge 
to  Ellis  Island  fttjm  Liberty  State  Park  in 
Jersey  Qty,  New  Jersey.  Ellis  Island  is 
one  of  two  islands  comprising  the 
Statute  of  Liberty  National  Monument, 
New  York,  which  is  managed  by  the 
National  Park  Service  (NPS).  Visitors 
currently  access  Ellis  Island  and  Liberty 
Island  by  means  of  ferry  service  from 
both  New  York  and  New  Jersey;  a 
temporary  construction  bridge  is  in 
place  from  Liberty  State  Parie  to  Ellis 
Island  for  use  by  contractors,  emergency 
vehicles  and  some  staff. 

Because  construction  of  a  permanent 
bridge  is  considered  a  major  federal 
action,  an  Environmental  Impact 
Statement  (EIS)  on  the  proposed  action 
and  feasible  alternatives  is  to  be 
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prepared  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (hfEPA).  The  MPS  held  two  public 
meetings  (July  21  and  July  30. 1992)  to 
invite  oral  comments  on  potential 
impacts,  issues  and  alternative  actions 
that  should  be  analyzed  in  the  EIS; 
written  comments  were  received 
through  September  1, 1992. 

In  May  1993,  the  NFS  retained  an 
independent  consultant  to  assist  the 
NFS  in  developing  the  scope  of  work, 
including  the  alternatives,  to  be 
analyzed  in  the  EIS.  The  scope  of  the 
EIS  takes  into  consideration  the 
comments  received  at  the  July  1992 
public  meetings,  as  well  as  during  the 
written  comment  period.  Available  data 
has  also  been  reviewed  and  discussions 
have  been  held  with  federal.  New  York 
and  New  Jersey  regulatory  and  policy 
agencies  and  organizations  whose 
interests  and  responsibilities  bear  on  the 
environmental,  social,  historic/cuhural 
and  economic  analyses  of  the  EIS. 

Preparation  of  the  draft  EIS  is  now 
expected  to  begin  in  December  1993.       "^ 
After  initial  evaluation,  the  following 
alternatives  are  considered  to  be  feasible 
and  will  be  given  detailed  analysis  in 
the  EIS:  the  No  Action  and  No  Build 
Alternatives,  and  the  following  Build 
Alternatives:  upgrade  the  existing 
temporary  construction  bridge;  build  a 
new  bridge  on  three  different  possible 
alignments;  build  a  tunnel;  or  build 
elevated  transit,  such  as  a  monorail. 

The  NPS  has  pre{>ared  an  illustrated 
progress  report — "Ellis  Island  Bridge 
and  Access  Alternatives" — that  explains 
the  EIS  process  and  graphically 
illustrates  and  describes  the  alternatives 
to  be  studied  in  the  EIS.  A  free  copy  of 
the  Progress  Report  can  be  obtained  by 
calling  or  writing  to  Richard  Wells, 
Project  Director,  Ellis  Island  Project 
Office,  52  Vanderbilt  Avenue,  New 
York,  New  Yoric.  10017  or  call  (212) 
883-1986. 

Two  additional  public  information 
meetings  have  been  scheduled  as 
described  below.  The  proposed  project, 
its  alternatives,  and  EIS  process  and 
work  schedule  will  be  explained  at 
these  meetings.  Copies  of  the  report  will 
also  be  available  at  two  public 
information  meetings  which  will  be 
held  as  follows: 

Monday,  November  15, 1993  at  6:30 
p.m.  at  Federal  Hall  National 
Monument,  26  Wall  Street,  New  York. 
New  York  (in  th6  Rotunda,  use  main 
entrance) 

Tuesday.  November  16. 1993  at  6:30 
p.m.  at  Liberty  State  Park  Interpretive 
Center,  Freodoip  Way,  Jersey  Qty. 
New  Jersey  (off  New  Jersey  Turnpike. 
Exit  14B). 


Further  questions  and  comments  from 
the  pubUc  are  invited.  Written 
comments  and  suggestions  received  by 
December  31. 1993  will  be  considered 
as  the  EIS  is  being  prepared.  Comments 
may  be  sent  to  Superintendent,  Statue  of 
Liberty  National  Monument,  Ellis 
Island,  New  York  10004.  The 
responsible  official  for  the  EIS  is  Marie 
Rust,  Director,  North  Atlantic  Region, 
National  Parit  Service. 

Dated:  October  18.  J993. 
John  C  Reed. 

Acting  Regional  Director. 

IFR  Doc.  93-26259  Filed  10-25-93;  8:45  am) 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  Oct. 
16. 1993.  Pursuant  to  section  60.13  of  36 
CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  November  10. 
1993. 

Carol  O.  Shall. 
Chief  of  Registration,  National  Reffster. 

ARKANSAS 

Benton  County 

Bentonville  Third  Street  Historic  District 
(Benton  County  MPS),  Roughly,  3rd  St.  SE. 
from  Main  St.  to  C  St.  SE.,  Bentonville. 
93001202 

Jefferson  County 

Nichol  House  (Thompson.  Charles  L,  Design 
Collection  TR).  205  Park  PL.  Pine  Bluff. 
93001201 

Randolph  County 

Old  Union  School  504  Old  Union  Rd.. 
Birdell  vicinity,  93001203 

FLORIDA 

Martin  County 

Lyric  Theatre.  59  SW.  Flagler  Ave..  Stuart. 
93001204 

ILLINOIS 

Fulton  County 

Dilworth,  Robert.  House,  606  E.  Fifth  St.. 

Vermont.  93001236 
Duvall—Ash  Farmstead,  Off  IL  9, 1  mi.  E  and 

1.2  mi.  N  of  jet  with  IL  97,  Fiatt  vicinity, 

93001237 

Kendall  County 

Chicago.  Burling^n  6-  Quincy  Railroad 
Depot.  101  W.  Main  St.  Piano,  93001238 


Piano  Hotel.  120  W.  Main  St,  Piano. 
93001239 

LakeCcninty 

Lamont,  Robert  P..  House.  810  S.  Ridge  Rd.. 
Lake  Forest,  93001240 

MINNESOTA 

Hennepin  County 

Station  28  Minneapolis  Fire  Department 
2724  W.  43rd  St.  Minneapolis,  93001235 

Steams  County 

Church  of  St.  Boniface.  203  S.  5th  Ave.  East 
Melrose.  93001234 

NEW  MEXICO 

Bernalillo  County 

Aztec  Auto  Court  (Route  66  Through  New 

Mexico  MPS),  3821  Central  Ave.  NE.. 

Albuquerque,  93001217 
Cottage  Bakery  (Route  66  Through  New 

Mexico  MPS),  2000  Central  Ave.  SE.. 

Albuquerque,  93001218 
El  Vado  Auto  Court  (Route  66  Through  New 

Mexico  MPS),  2500  Central  Ave.  SW.. 

Albuquerque,  93001214 
Jones  Motor  Company  (Route  66  Through 

New  Mexico  MPS),  3226  Central  Ave.  SE.. 

Albuquerque.  93001219 
La  Mesa  Motel  (Route  66  Through  New 

Mexico  MPS),  7407  Central  Ave.  NE.. 

Albuquerque.  93001220 
Maisel's  Indian  Trading  Post  (Route  66 

Through  New  Mexico  MPS),  510  Central 

Ave.  SW.,  Albuquerque,  93001215 
Modem  Auto  Court  (Route  66  Through  New 

Mexico  MPS).  3712  CenU^l  Ave.  SE.. 

Albuquerque.  93001221 
Pig  'n  Calf  Lunch  (Route  66  Through  New 

Mexico  MPS).  2106  Central  Ave.  SE., 

Albuquerque,  93001222 
Tower  Courts  (Route  66  TTirougA  New  Mexico 

MPS).  2210  Central  Ave.  SW.. 

Albuquerque,  93001216 

Guadaliqw  County 

Abandoned  Route  66 — Cuerm  to  NM  J56 
(Route  66  Through  New  Mexico  MPS), 
Cuervo  SW  to  jet  with  NM  156.  Cuervo 
vicinity,  93001206 

McKinley  County 

Herman 's  Roy  T.,  Garage  and  Service  Station 
(Route  66  Through  New  Mexico  MPS).  NM 
122. 150  yds.  W  of  1-40  exit,  Thoreau, 
93001212 

Log  Cabin  Motel  (Route  66  Through  New 
Mexico  MPS).  1010  W.  66  Ave.,  Gallup, 
93001213 

State  Maintained  Route  66 — Manuelito  to  the 
Arizona  Border  (Route  66  Through  New 
Mexico  MPS).  W  side  of  the  Manuelito 
grade  separation  SW  to  AZ  border. 
Mentmore  vicinity,  93001209 

Quay  County 

Blue  Swallow  Motel  (Route  66  Through  New 
Mexico  MPS).  815  E.  Tucumcari  Blvd., 
Tucumcari.  93001210 

Locally  Maintained  Route  66—Glenrio  to  San 
Jon  (Route  66  Through  New  Mexico  MPS), 
Texas  twrder  W  to  San  Jon.  San  Jon 
vicinity,  93001207 

State  Maintained  Route  66 — Palomas  to 
Montoya  (Route  66  Througfi  New  Mexico 
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MPS).  State  frontags  rd.  from  SB  of 

Paloraas  W  to  Montoya,  Montoya  vidnlty, 
93001208 

Torraaca  Qnmty 

Evans,  Greene.  Garage  (Haute  66  Through 
New  Mexico  MPS).  |cL  of  Broadway  and  Rt 
66.  NW  coraer,  Moriarty,  93001211 

NEW  YORK 

GreoM  County 

All  Souls  Church.  Rt.  23-C  N  of  Tannaraville. 

Tannorsville  vicinity.  93001223 
Botsfi)rd.  Henry  T..  House,  NY  81  W  of  jet 

with  NY  32,  Greenville.  93001224 

MonrtM  Comity 

Honecye  Falls  Village  Historic  District. 
Roughly,  jet.  of  Main.  Monroe  and  Ontario 
Sts.  and  ad)»cent  areas,  Hooeoye  Falls. 
93001225 

Sullivan  Connly 

Riverside  Cemetery  (Upper  Delaware  Valley, 
New  York  and  Pennsylvania.  MPS),  NY  97 
SB  of  ict  with  Church  SL.  Long  Eddy 
vicinity.  93001226 

PUERTO  RKX) 

Vieques  Municipality 

Case  OeJerme — Anduxa  No.  2,  355  Antonio 
Mellado  St.  Isabel  Segunda.  93301205 

WEST  VIRGINIA 

Greenbrier  County 

Alderson  Historic  District.  Roughly,  along 
Monroe  St,  Riverview  Dr..  Railroad  Ave. 
and  adjacent  streets,  Aldenon,  93001231 

Hampdilra  County 

Capon  Springs,  Address  Restricted,  Capon 
Springs,  93001228 

Hancock  County 

Marland  Heights  Park  and  Margaret  Manson 
Weir  Memorial  Pool.  Jet  of  Williams  Dr. 
and  Riverview  Dr.,  Weirton.  93001230 

Harrison  County 

Glen  Elk  Historic  District.  Roughly  bounded 
by  Elk  Cr.  and  the  Baltimore  &  Ohio  RR 
tracks,  Garksburg,  93001232 

Monongalia  County 

Ford  House,  310  Ford  St,  Morgantown, 
93001227 

Ohio  County 

Russell.  Charles  W..  House,  75  Twelfth  St., 
Wheeling,  93001229 

Wyoming  County 

Mullens  Historic  District.  Roughly  bounded 
by  Lusk  and  Highland  Aves.,  the  Norfolk 
k  Southern  RR  tracks  and  Water  St. 
Mullens.  93001233 

IFR  Doc.  93-26260  Filed  10-25-^3. 8  45  am) 
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Maine  Acadian  Culture  Preservation 
Commission;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 


Act  (PL  92-463)  that  the  Maine  Acadian 
Culture  Preservation  Commission  will 
meet  on  Wednesday,  November  17. 
1993,  at  7:30  p.m.  in  the  Gymnasium  of 
the  Dr.  Levesque  Elementary  School, 
Frenchville,  Arrostook  County,  Maine. 
Prior  to  the  meeting  the  Frenchville 
Historical  Society  will  present  a  history 
of  the  St.  Luce  Church  in  the  St.  Luce 
Church  located  in  front  of  the  Dr. 
Levesque  Elementary  School  on  U.S. 
Route  1  in  Frenchville. 

The  Commission  was  appointed 
pursuant  to  the  Maine  Acadian  Culture 
Preservation  Act  (PL  101-543)  to  advise 
the  Secretary  of  the  Interior  with  respect 
to: 

•  The  development  and 
implementation  of  an  interpretive 
program  of  Acadian  culture  in  the  state 
of  Maine;  and 

•  The  selection  of  sites  for 
interpretation  and  preser\a»ion  by 
means  of  cooperative  agreements. 

The  Agenda  for  this  meeting  is  as 
follows: 

1.  Review  and  approval  of  the 
summary  report  of  the  meeting  held 
September  21, 1993. 

2.  Reports  of  the  following  Maine 
Acadian  Culture  Preservation 
Commission  working  groups: 
Cooperations  and  Public  Involvement. 

3.  Report  of  the  National  Park  Service 
planning  team. 

4.  Opportunity  for  public  comment 

5.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral/ 
written  preservation  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  at  least  seven  days  prior 
to  the  meeting  to:  Superintendent, 
Acadian  National  Park,  P.O.  Box  177. 
Bar  Harbor,  Maine  04609  or  call  (207) 
288-5472. 

Dated:  October  18, 1993. 
John  C  Reed, 

Acting  Regional  Director. 

IFR  Doc.  93-26258se  e6355  Filed  10-25-93; 

8:45  am] 

BHJJNQ  COOK  4310.70-M 


Committee  for  the  Preservation  of  the 
White  House;  Meeting 

In  compliance  with  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  for  the  Preservation  of  the 
White  House.  The  meeting  will  be  held 
at  the  Old  Executive  Office  Building. 
Washington,  DC,  at  1  p.m.,  Monday, 
November  8, 1993.  It  is  expected  that 
the  agenda  will  include  policies,  goals 
and  long  range  plans.  The  meeting  will 


be  open,  but  subject  to  appointment  and 
security  clearance  reqiiirements, 
including  clearance  information  by 
November  1,1993. 

Inquiries  may  be  made  by  calling  the 
Committee  for  the  Preservation  of  the 
White  House  between  9  a.m.  and  4  p.m., 
weekdays  at  (202)  619-6344.  Written 
comments  may  be  sent  to  the  Executive 
Secretary,  Committee  for  the 
Preservation  of  the  White  House,  1100 
Ohio  Drive,  SW.,  Washington,  DC 
20242. 

Dated:  October  21, 1993. 
James  L  McDankl, 

Executive  Secretary,  Committee  for  the 

Preservation  of  the  White  House. 

IFR  Doc.  93-26355  Filed  10-25-93;  8:4S  am) 

BIUMQCOOI  43ia-7»-M 


INTERSTATE  COMMERCE 
COMMISStON 

[Finance  Docket  Na  323S71 

Georgia  Northeastern  Railroad 
Company,  Inc. — Lease  And  Operation 
Exemption— CSX  Transportaticn,  Inc. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
11343  the  lease  and  operation  by 
Georgia  Northeastern  Railroad 
Company,  Inc.  (GNRR),  of  about  6,600 
feet  of  track  in  Elizabeth,  GA,  owned  by 
CSX  TransportaUon.  Inc.  (CSXT).  The 
exemption  is  subject  to  standard 
employee  protective  conditions. 
DATES:  This  exemption  will  be  efi'ective 
November  25, 1993.  Petitions  for  stay 
must  be  filed  by  November  10, 1993. 
Petitions  to  reopen  must  be  filed  by 
November  22,  1993. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32357  to  (1)  Office 
of  the  S«:retary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423;  (2)  Kevin  R. 
Armbruster,  Georgia  Northeastern 
R.nilroad  Company,  Inc.,  2323  Peachtree 
Center  Cain  Tower,  229  Peachtree  St.,   t 
NE.  Atlanta.  GA  30303;  and  (3)  C  M. 
Rosenberger,  CSX  Transportation,  Ina, 
500  Water  St.  JISO.  Jacksonville,  FL 
32202. 

FOR  FURTHER  W4F0RMATTCN  CONTACT: 
Richard  Felder  (202)  927-5610  jTDD  for 
hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
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or  pick  up  in  person  from:  Dynamic 
Concepts,  Ina.  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  October  19. 1993. 

By  the  Conunission,  Chaimian  McDonald, 
Vice  Chairman  Simmons.  Commissioner 
Phillips.  Philbin.  and  Walden. 

Sidney  L.  Strickland.  Jr., 

Secretary. 

|PR  Doc  93-26299  Filed  10-25-93;  8:45  ami 

Ba4JNQCX)Of  7036-01-^ 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  notice  hereby  is 
given  that  a  consent  decree  in  United 
States  V.  Hobucken  Gun  Club,  Inc.  and 
Hale  &■  McCotter.  Inc..  No.  92-96-CIV- 
4-H,  was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
North  Carolina  on  October  8.  1993. 

The  proposed  consent  decree 
concerns  alleged  violations  of  sections 
301  and  404  of  the  Clean  Water  Act.  33 
U.S.C.  1311. 1344.  as  a  result  of 
unpermitted  discharges  of  fill  material 
onto  portions  of  property  located  in 
Pamlico  County.  North  Carolina,  that 
constitute  "waters  of  the  United  States." 
The  consent  decree  encompasses 
permanent  injunctions  and  requires 
defendants  to  perform  full  restoration  of 
the  violated  forty  acres  of  wetlands  and 
to  pay  a  civil  penalty  of  $2,500  to  the 
U.S.  Treasury. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  this 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice.  Attention:  David  M.  Thompson. 
Attorney.  Environmental  Defense 
Section.  Environment  and  Natural 
Resources  Division.  U.S.  Department  of 
Justice,  room  7120. 10th  & 
Pennsylvania.  Washington,  DC  20530 
and  should  refer  to  United  States  v. 
Hobucken  Gun  Club,  Inc.  and  Hale  &■ 
McCotter.  Inc..  DJ  Reference  No.  90-5- 
1-4-300. 

The  consent  decree  and 
accompanying  e.xhibit  may  be  examined 
at  the  Clerk's  Office.  United  States 
District  Court  for  the  Eastern  District  of 
North  Carolina.  Post  Office  &  Federal 
Building.  Middle  Street.  New  Bern, 
North  Carolina  28560.  or  a  copy  may  be 


requested  from  David  M.  Thompson. 
(202) 514-2617, 
Lois  ).  Sdiifbr. 

Acting  Assistant  Attorney  General. 
Environment  6-  Natural  Resources  Division. 
|FR  Doc.  93-26205  Filed  10-25-93;  8:45  am) 
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Lodging  of  Consent  Decree;  United 
States  V.  Oak  Grove  Sanitary  Landfill 
Trust,  et  al. 

Notice  is  hereby  given  that  a  Consent 
Decree  in  United  States  versus  Oak 
Grove  Sanitary  Landfill  Trust,  et  al.. 
Civil  Action  No.  4:92-CV-985.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Minnesota  on 
September  29, 1993.  This  action  was 
brought  under  Sections  106  and  107  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  liability 
Act  of  1980.  as  amended.  ( "CERCLA"), 
42  U.S.C.  9606  and  9607.  with  respect 
to  the  Oak  Grove  Sanitary  Landfill 
Superfund  Site  (the  "Site")  located  in 
Oak  Grove  Township.  Anoka  County. 
Minnesota.  The  Consent  Decree 
provides  that  the  settling  defendants 
will  implement  the  remedial  action  at 
the  Site  selected  by  the  United  States 
Environmental  Protection  Agency  in 
two  Records  of  Decision  dated 
September  30, 1988  and  December  21. 
1990.  The  remedial  action,  which  is 
estimated  to  cost  $5  million,  includes 
the  construction  and  maintenance  of  a 
suitable  cap  covering  the  landfill  and 
the  long  term  monitoring  of 
groundwater.  The  Consent  Decree  also 
provides  that  the  settling  defendants 
will  pay  the  united  States 
approximately  S2  million  in 
reimbursement  of  costs  incurred  to  date 
in  connection  with  the  Site,  and  that  the 
settling  defendants  will  reimburse  the 
United  States  for  future  costs  associated 
with  the  Site. 

For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC  20530  and 
should  refer  to  United  States  versus  Oak 
Grove  Sanitary  Landfill  Trust,  et  al., 
D.O.J.  Ref.  No.  9O-11-2-280A. 

The  Consent  Decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  District  of  Minnesota,  110 
South  4th  Street,  Minneapolis, 
Minnesota  55401  and  at  the  Region  5 
office  of  the  U.S.  Environmental 
Protection  Agency.  77  W.  Jackson 
Boulevard.  Qiicago.  Illinois  60604. 


A  copy  of  the  Consent  Decree  also 
may  be  examined  at  the  Consent  Decree 
Library,  1120  G  Street.  NW..  4th  Floor. 
Washington.  DC  2005.  telephone 
number  (202)  624-0892.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  The  proposed  Consent 
Decree  package  consists  of  an  84  page 
Consent  Decree  and  491  pages  of 
appendices  and  exhibits.  A  request  for 
a  copy  of  the  proposed  Consent  Decree 
should  be  accompanied  by  a  check  in 
the  amount  of  $21.00  (25  cents  per  page 
reproduction  charge)  for  the  Consent 
Decree  only,  or  $123.00  for  the  whole 
package,  payable  to  "Consent  Decree 
Library." 
Myles  E.  Flint, 

Acting  Assistant  A  ttomey  General. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-26291  Filed  10-25-93;  845  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Llat>ility 
Act  f  CERCLAI 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  section  122  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  as  amended  ("CERCLA").  42  U.S.C 
9622.  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Phillipp  Brothers.  Inc.  and 
Federal-Hoffman,  Inc..  Civil  No.  93- 
7J7-WDS.  was  lodged  on  October  14. 
1993.  with  the  United  SUtes  District 
Court  for  the  Southern  District  of 
Illinois. 

The  Consent  Decree  requires  the 
defendants  to  pay  to  the  Hazardous 
Substances  Superfund  the  sum  of  $1 
million,  plus  interest  accruing  from  June 
14.  1993.  in  resolution  of  civil  claims 
under  sections  106  and  107  of  CERCLA. 
42  U.S.C.  9606  and  9607,  relating  to  the 
NL  Industries/Taracorp  Superfund  Site 
in  Granite  City.  Illinois. 

The  Department  of  Justice  will 
receive,  for  a  f)eriod  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Q>mments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington,  DC.  20530.  and 
should  refer  to  United  States  v.  Philipp 
Brother.  Inc.  and  Federal-Hoffman,  Inc. 
(S.D.  III.)  and  DOJ  Ref.  No.  90-11-3- 
608B. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  Office  of  the  United  States 
Attorney.  Southern  District  of  Illinois, 
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room  330,  750  Missouri  Avenue.  East  St. 
Louis.  Illinois  (62201):  (2)  The  Region  V 
office  of  U.S.  EPA.  77  West  Jackson 
Blvd..  Chicago.  llUnois  (60604-3590): 
and  (3)  The  Consent  Decree  Library. 
1120  G  Street.  NW..  4th  Floor. 
Washington.  DC  (20005).  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  NW..  4th  Floor. 
Washington.  DC  20005.  In  requesting  a 
copy  p)ease  enclose  a  check  In  the 
amount  of  $6.25  (25  c«nts  per  page 
reproduction  costs)  payable  to  "Consent 
Decree  Library." 
Loia  J.  SchiCtr. 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
IFR  Doc  93-26290  Piled  10-2S-«3;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compenaatkm  and  UabWty 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Amendment  to 
Consent  Decree  In  United  States  v. 
Sherwood  Medical  Company,  et  at., 
avil  Action  No.  91-«02-CIV-OR1^20 
was  lodged  on  October  4. 1993.  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida,  Orlando 
Division.  This  amendment  incorporates 
into  the  existing  Consent  Decree  for  the 
Sherwood  Medical  Superfund  Site  in 
Deland.  Volusia  County.  Florida  ("Site") 
the  performance  standards  for 
groundwater,  institutional  controls,  and 
other  requirements  set  forth  in  a  Rnal 
Record  of  Decision  ("Final  ROD") 
executed  by  EPA  on  October  6. 1992. 

EPA  bad  previously  executed  an 
Interim  Action  Record  of  Decision 
(•'Interim  Action  ROD ')  on  March  27. 
1991.  which  set  forth  the  interim 
remedy  of  a  groundwater  pump  and 
treat  system  to  contain  a  plume  of 
contamination  in  the  surGcial  aquifer 
underlying  the  Site.  Pursuant  to  this 
Interim  Action  ROD.  and  the  Consent 
Decree  entered  by  the  court  on  February 
3. 1992.  Sherwood  Medical  Company 
("Sherwood")  constructed  a  sysJe.-n  for 
pumping  and  treating  the  groundwater 
in  the  surficia)  aquifer. 

The  Final  ROD  requFres  Sherwood  to 
continue  operation  of  the  pump  and 
treat  system,  and  establishes  the 
performance  standards  for  groundwater 
and  Institutional  controls.  The 
Amendment  to  Consent  Decree  will 
incorporate  these  requirements  into  the 
existing  Consent  Decree. 


The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
Sherwood  Medical  Company,  et  al..  DOJ 
Ref.  #90-11-3-765. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  201  Federal  Building, 
Orlando.  Florida  32801;  the  U.S. 
Environmental  Protection  Agency. 
Region  4,  345  Courtland  Street.  NE., 
Atlanta,  Georgia.  30365;  and  at  the 
Consent  Decree  Library.  1120  G  Street, 
NW..  Washington.  DC  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1120  G  Street.  NW.,  Washington.  DC 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  S2.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
Mylea  E.  Flint. 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Besoutces  Division. 
IFR  Doc  93-26289  Filed  10-25-93;  8:4S  ami 
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Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  and  Production  Act  of 
1993— Belt  Communications  Research, 
Inc. 

Notice  is  hereby  given  that,  on  August 
18. 1993,  pursuant  to  section  6(a)  of  the 
National  Ckmperative  Research  and 
Production  Act  of  1993. 15  U.S.C  4301 
et  seq  ("the  Act").  Bell 
Communications  Research,  Inc. 
("Bellcore")  has  filed  written 
notifications  on  behalf  of  Bellcore  and 
its  shareholders  Amerilech  Services. 
Inc.,  Bell  Atlantic  Network  Services. 
Inc.,  BellSouth  Telecommunications, 
Inc..  Pacific  Bel),  Southwestern  Bell 
Telephone  Company,  Telesector 
Resources  Group,  Inc.,  and  U  S  WEST 
Communications,  Inc.  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  tlie  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 


the  parties  to  Bellcore,  and  its  general 
areas  of  planned  activities,  are  given 
below. 

Bellcore  is  a  joint  venture  corporation 
with  its  principal  place  of  business  and 
facilities  located  in  the  U.S.  Its 
shareholders,  which  are  all  U.S. 
corporations,  are  as  follows:  Ameritech 
Services,  Inc.  Hoffman  Estates.  IL;  Bell 
Atlantic  Network  Services.  Inc.. 
Arlington,  VA;  BellSouth 
Telecommunications.  Inc.,  Atlanta,  CiA; 
Pacific  Bell,  San  Francisco,  CA; 
Southwestern  Bell  Telephone  Company. 
St.  Louis,  MO;  Telesector  Resources 
Group,  Inc..  White  Plains,  NY;  and  U  S 
WEST  Communications,  Inc.,  Denver. 
CO. 

Each  of  these  shareholders  is  either  a 
first  or  lower-tier  subsidiary  of  one  of 
the  following  Regional  Holding 
Companies  resulting  from  the  ATAT 
divestiture.  Their  affiliated  Operating 
Telephone  Companies  affiliated  with 
each  Regional  Holding  Company  are 
also  listed.  (All  of  these  listed 
companies  are  U.S.  corporations): 

Regional  Holding  Compaaies  (Publicly 
Held) 

A.  Ameritech  Corporation 

Operating  Telephone  Companies 
Owned  by  Ameritech  Corporation 

1.  Illinois  Bell  Telephone  Company 

2.  Indiana  Bell  Telephone  Company, 
Incorporated 

3.  Michigan  Bell  Telephone  Company 

4.  The  Ohio  Bell  Telephone  Company 

5.  Wisconsin  Bell,  Inc. 

B.  Bell  Atlantic  Corporation 

Operating  Telephone  Companies 
Owned  by  Bell  Atlantic  Corporation 

1.  New  Jersey  Bell  Telephone  Company 

2.  The  Bell  Telephone  Company  oi 
Pennsylvania 

3.  The  Chesapeake  and  Potomac 
Telephone  Company 

4.  The  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland 

5.  The  Chesapeake  and  Potomac 
Telephone  Company  of  Virginia 

6.  The  Chesapeake  and  Potomac 
Telephone  Company  of  West  Virginia 

7.  The  Diamond  State  Telephone 
Company 

C.  BellSouth  Corporation 

Operating  Telephone  Companies 
Owned  by  BellSouth  Corporation 

1.  BellSouth  Telecommunications,  Inc. 

D.  NYNEX  Corporation 

Operating  Telephone  Companies 
Owned  by  NYNEX  Corporation 

1.  New  York  Telephone  Company 

2.  New  England  Telephone  and 
Telegraph  Company 
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E.  PaciHc  Telesis  Group 

Operating  Telephone  Companies 
Owned  by  Pacific  Telesis  Group 

1.  Pacific  Bell  ,» 

2.  Nevada  Bell 

F.  Southwestern  Bell  Corporation 

Operating  Telephone  Company  Owned 
by  Southwestern  Bell  Corporation 

1.  Southwestern  Bel!  Telephone 
Company 

G.  U  S  WEST.  Inc. 

Operating  Telephone  Companies 
Owned  by  US  WEST.  Inc. 

1.  U  S  WEST  Communications,  Inc. 

Bellcore  originally  filed  a  notification 
dated  January  7, 1985  as  a  joint  researdi 
and  development  venture  under  the 
National  Cooperative  Research  Act  of 
1984  on  behalf  of  itself  and  its 
shareholders,  and  a  notice  thereof  was 
published  in  the  Federal  Register  on 
January  30, 1985. 

Bellcore's  refiling  (1)  continues  to 
seek  the  protection  of  the  Act  for 
Bellcore's  R&D  activities,  as  described 
therein  and  in  the  January  7. 1965  filing, 
and  (2)  through  supplementing  the 
disclosure  notification  given  in  its  prior 
filing,  seeks  the  protection  of  the  Act  for 
Bellcore's  activities,  as  described 
therein,  comprising  the  "production"  of 
innovative  telecommunications  service 
concepts,  network  architectures, 
supporting  technologies,  engineering 
and  software  systems  usable  by  its 
shareholders  and  their  affiliates  in  the 
provision  of  telecommunications 
services  to  their  customers  and  testing 
in  connection  therewith. 

Bellcore's  shareholders  have  entered 
into  a  Shareholders*  Agreement  effective 
as  of  October  2, 1984  and  amended  as 
of  January  1, 1988,  which  defines  their 
basic  ri^ts  and  obligations  as 
shareholders  of  Bellcore  and  an 
agreement  to  re-form  the  joint  venture 
and  republish  such  Shareholders' 
Agreement,  effective  as  of  August  10. 
1993.  Bellcore  and  the  shareholders 
have  also  entered  into  a  Service 
Agreement  effective  January  1, 1988. 
which  is  a  successor  to  an  earlier 
Service  Agreement  among  the  parties, 
effective  as  of  January  1, 1984;  an 
Intellectual  Property  Agreement 
effective  as  of  January  1, 1984  and 
amended  as  of  November  3. 1988;  an 
agreement  covering  Bellcore's  training 
services  entitled  Bellcore  TEC 
Agreement,  effective  as  of  January  1. 
1986  and  amended  as  of  January  1. 
1988;  and  a  National  Security/ 
Emergency  Preparedness  Agreement 
dated  March  6. 1964. 


BellctHe  has  entered  into  service 
agreements  with  two  nonowners  which 
are  U.S.  corporations — Southern  New 
England  Telephone  Company  ("SNET") 
and  Qncinnati  Bell,  Inc.  (**CBI").  These 
service  agreements  permit  SNET  and 
CBI  to  participate  in  many  of  the 
projects  whidi  Bellcore  offers  to  its 
owners,  including  projects  comprising 
the  activities  described  herein.  Bellcore 
has  also  entered  into  more  hmited 
project  participation  agreements  with 
Stentor  Resource  Centre  Inc..  a 
consortium  of  Canadian  telephone 
companies,  and  Sprint/United 
Management  Company,  a  U.S. 
corporation,  and  may  permit  other  non- 
owner  exchange  carriers  to  participate 
in  certain  Bellcore  projects  from  time  to 
time. 

Bellcore's  purpose  is  to  enable  its 
shareholders  and  their  affiliates  to 
maintain  high  quality  and 
technologically  up-to-date  network 
capabilities  to  support  their  provision  of 
exchange  and  exchange  access 
telecommunications  services  and  such 
other  telecommunications  services  as 
Bellcore's  shareholders  authorize  it  to 
support.  In  doing  so,  Bellcore  seeks  to 
create  and  develop  innovative  and 
improved  technologies,  processes, 
software  systems  and  service  ideas  that 
support  its  shareholders  and  their 
affiliates  as  enablers  or  providers  of 
telecommunications  services  that  allow 
people  and  their  machines  to  cost- 
effectively  access  information  and 
commimicate  with  each  other  easily, 
reliably,  and  securely  anywhere,  any 
time,  in  any  medium  or  combination  of 
media.  Bellcore's  work  fw  its 
shareholders  and  their  affiliates 
encompasses  applied  research,  new 
service  development  and  related 
network  planning,  engineering,  training, 
innovative  development  and  production 
of  software  systems  and  associated 
economic  research. 

Bellcore's  general  areas  of  planned 
activities  include  work  focused  on 
enterprise  efficiency,  robust 
(dependable,  flexible,  secure)  networics 
and  operations,  advanced  voice  and 
messaging  capabilities,  personal 
nomadic  communications  and 
information  access,  public  data 
networking,  video  dialtone  and  related 
services,  and  network-related  support 
for  new  information  service  capabilities. 

Bellcore's  technical  support  includes 
its  undertaking  of  applied  research  in 
such  fields  as  physical  science, 
computer  science,  mathematics  and 
switching  and  transmission 
technologies  and  includes  the  creation 
of  experimental  prototypes  as  needed 
for  experimental  demonstration  and 
testing  of  research  results  and  technical 


feasibility.  Bellcore  then  extends  its 
findings  of  tedmological  possibilities  to 
new  or  improved  technological 
applications  in  the  networks  of  its 
shareholders  or  their  affiliates,  through 
such  activities  as  the  creaticm  and 
development  of  new 
telecommunications  network  service 
concepts  and  related  network  planning, 
engineering  (including  development  of 
technical  requirements,  testing  and 
suppiMi  for  standards-related  activities) 
and  software  development  and 
production. 
JoMph  H.  Widaur. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-26204  Filed  10-25-93;  8:45  am) 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlted 
Substances:  Notice  of  Registration 

By  Notice  dated  August  25, 1993,  and 
published  in  the  Federal  Register  on 

September  1,  1993,  (58  PR  46216). 
Cambridge  Isotope  Lab,  20  Commerce 
Way,  Wobum,  MassachusettsOlSOl. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 

Schedule 

Cocaine  (9041) 

Codeine  (9050) 

II 
II 

Oxycodone  (9143) 

H 

Hydronxxphone  (9150)  

II 

Mofphme  (9300) 

n 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
1301.54(e),  the  Director  hereby  orders 
that  the  application  submitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  fisted  above  is 
granted. 

Dated:  October  18, 1993. 
Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control.  Drug 

Enforcement  Administration. 

(PR  Doc.  93-26286  Filed  10-25-93;  8:45  ami 
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Manufacturer  of  Controlled 
Sut>stances;  Notice  of  Appiicatkxt 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  July  26, 1993,  Eli 
Lilly  Industries,  Inc.,  Chemical  Plant, 
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Kilometer  146  7.  State  Road  2. 
Mayaguez.  Puerto  Rico  00680.  made 
application  lo  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance 
Dextropropoxyphene,  bulk  (non-dosage 
forms)  (9273). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  conunents  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  Gle  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  November  26, 1993. 

Dated:  October  1 8. 1 993. 
Gciw  R.  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 

Enforcement  Administration. 

[FR  Doc  93-262*4  Filed  10-25-93;  8:45  ami 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  August  25,  1993,  and 
published  in  the  Federal  Register  on 
September  1. 1993.  (58  FR  46216), 
Johnson  Mattbey  Inc.,  Custom 
Pharmaceuticals  Dept..  2003  Nolte 
Drive,  West  Deptford,  New  Jersey  08066, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  2,5- 
Dimethoxyamphetamine  (7396),  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Director  hereby  orders 
that  the  application  submitted  by  the 
above  Hrm  for  registration  as  a  bulk 
manufactiuer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  October  18, 1993. 
Gene  R.  HAislip, 

Director,  Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 
IFR  Doc  93-26287  PiJed  10-25-93;  8:45  ami 
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Intporter  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  August  25, 1993.  and 
published  in  the  Federal  Register  on 
September  1. 1993.  (58  FR  46217). 
Stepan  Company.  Natural  Products 
Dept..  100  W.  Hunter  Avenue, 
Maywood,  New  Jersey  07607,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Scttedute 

Coca  Leaves  (9040) ..._ _.. 

Cocaine  (9041)    

U 
II 

BenzovlecaorMne  (9180)  

H 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21 ,  Code  of 
Federal  Regulations  §  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  October  18. 1993. 
Gen*  R.  Haislip, 

Director,  Office  of  Diversion  Control.  Drug 

Enforcement  Administration. 

IFR  Doc.  93-26288  Filed  10-25-93;  8:45  ami 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  August  25,  1993,  and 
published  in  the  Federal  Register  on 
September  1, 1993.  (58  FR  46217), 
Stepan  Company.  Natural  Products 
Dept.,  100  W.  Hunter  Avenue, 
Maywood,  New  Jersey  07607,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below; 


Dnjg 

Schedule 

Cocaine  (9041) „ 

Benzovlecaonine  (9180)  

II 
II 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
§  1301.54(e).  the  Director  hereby  orders 
that  the  application  submitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  above  is 
granted. 


Dated:  October  18, 1993. 
Gene  R.  Haislip, 

Director,  Office  of  Diversion  Control  Drug 

Enforcement  Administration. 

IFR  Doc.  93-26285  Filed  10-25-93;  8:45  ami 
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Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  21. 1993, 
Sanofi  Winthrop  L.  P..  DBA  Sterling 
Organics.  33  Riverside  Avenue. 
Rensselaer.  New  York  12144.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Meperidine  (9230). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  November  26. 1993. 

Dated:  October  18. 1993. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
IFR  Doc  93-26283  Filed  10-25-93;  8  45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistartce 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
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the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  whidi  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  su<^ 


request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  5, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  5. 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  12th  day  of 
October.  1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitionef  (uniorVwoilcefVfimY) 


Enron  Coq:>,  Intratex  Gas  (Workers)  . 

Heintz  Corp  (UAW)  .'. 

Hansone  Energy  Systems  (WofVers) 
The  Greenteaf  Corp.  (Workers)  


Ettecti  Systems  Corp  (Workers) 


Systems 


Custom  Resins  (Workers)  

AT&T  Glot>al   Communications 

(IBEW). 

Adveitsing  Processing,  Inc.  (Workers) 
Rosetxjrg  Forest  Product  (Workers)  ... 

Titanium  Metals  Corp  (USWA) 

TexasguH,  Inc  (Co) 


Texasguif,  trx;  (Co) 


Simpson  Paper  Co  (UPWIU)  

Seyuoyah  Fueis  Corp  (Workers) 

R.E.  Phekxi  Co.,  Inc  (Workers)  

Pugsley  Cedar  Products,  Inc  (Co/Work- 

ersi). 

Penick  Corp  (Workers) 

Midwest  TrucWxKty,  Inc  (AlW)  

Uncten  Sportswear  (ACTWU) 

Kenbhdge      Sportswear/Hampton      Ind. 

(Workers). 

John  Roberts  Ltd/Act  II  (ACTWU) 

Sun  Sportswear.  Inc  (Workers) 

Gitano  (Workers)  


Reltoc  Manufacturing  Co  (ACTWU)  . 
Cotler  Distribution  Center  (ACTWU) 


Location 


Carote  HocKman  Designs  (ACTWU)  . 
Labor    Contractors,    dba    Rocky 

(Workers). 

Jefferson  Srrxirfit  Corp  (Co)  

Hitchcock,  Ind  ,  Inc  (Workers) 

Hitchcock  Ind.,  Inc  (Workers) 

Federal    Deposit    lnsurarH:e    Corp 

Workers). 
Eaton  Corp  (Workers)  


Mtn. 


(Co 


Houston.  TX 

Philadelphia,  PA  

Unden.  f^ 

Saegertown,  PA 

Ctiardon,  OH 

HervJerson,  KY  

Shreveport,  LA 

Amsterdam,  NY  

Rosetxjrg,  OR 

Toronto.  OH  

New  GuM,  TX  

Midtend.  TX 

Anderson,  CA  

Gore,  OK 

East  Longnwadow,  MA 
Lake  Stevens,  WA 

Newark,  NY 

Paris,  IL „, 

LirxJen,  AL 

Kenbndge,  LA „„. 

Biddeford.  ME 

Johnson  City.  TN 

Edison.  NJ  

Fkxence,  AL  

WinfJeW,  AL 

WUhamsport,  PA  

Troy.  MT  

New  Hartford,  NY  

BkX)mington,  MN  

Lakeville,  MN  

OWahonra  City,  OK 

Attw(«,  AL  


Datere- 

COMOd 


10/12/93 
1(V12/93 
10/12/93 
10/12/93 

10/12/93 

10/12/93 
10/12/93 

10/12/93 
10/12/93 
10/12/93 
10/12/93 

10/12/93 

10/12/93 
10/12/93 
10/12/93 
10/12/93 

10/12/93 
10/12/93 
10/12/93 
10/12/93 

10/12/93 
10/12«3 
10/12/93 

10/12/93 
10/12/93 

10/12/93 
10/12/93 

10/12/93 
10/12/93 
10/12/93 
10/12/93 

10/12/93 


Date  of 
petition 


09/29/93 
09/30/93 
09/28/93 
09/27/93 

09/27/93 

09/29/93 
09/27/93 

09/29i^ 
09/27/93 
09/28/93 
09/27/93 

09/27/93 

09/27/93 
09^0/93 
08/17/93 
09/27/93 

09<30/93 
09/28/93 
09/30/93 
09/28/93 

09/20/93 
09/29/93 
09/24/93 

09/30/93 
09/30/93 

09/27/93 
09/27/93 

09/17/93 

09/229/93 

09/29/93 

09/2493 

09/27/93 


Petitkxi 
No. 


29,100 
29,101 
29,102 
29,103 

29,104 

29,105 
29.106 

29,107 
29.108 
29,109 
29,110 

29,111 

29,112 
29,113 
29,114 
29,115 

29.116 
29,117 
29,118 
29,119 

29,120 
29,121 
29,122 

29,123 
29,124 

29,125 
29,126 

29,127 
29.128 
29,129 
29,130 

29,131 


Arbdes  produced 


Processes  gas  m  plant  taciWy. 
ProAjces  tow  pressure  turbine. 
Etoctric  motors  and  generators. 
Cerarnc     inserts     &     ceramic 

etocfro  parts. 
Arodes  &  steel  galvanizing  arv 

odes. 
Nyton  6  resins. 
Telephone  terminals. 

Advertising  design. 

Lumber  and  plywood. 

Titanium  sponge,  ingots,  etc. 

Mining,  exptoratkxi  &  elementai 
suHur. 

Mining,  expkxation  eiemental  sul- 
fur. 

Softwood  pulp  for  paper. 

Fuels  for  military. 

Capacitors/condensors. 

Cedar  shakes  and  shingles. 

Narcotics,  antibiotics. 

Truck  beds. 

Lackes  sportswear 

Men's  &  boy's  robes  and  stxKts. 

Men.  women  and  boys'  ckXhing. 
Adult  &  youth  sportswear. 
Womens'.    mens'    &    chiUrans' 

ctothing. 
Men's  jiea/tt  &  distribution  center. 
Men's  jeans  arxj  distrtxJtion  cerv 

ter. 
Ladies'  ingerie. 
Corrtract  labor. 

Corrugated  shipping  contairters. 
Aerospace  oomponeiO. 
Aerospace  components. 
Financial/legal  services. 

Thermostats. 


[FR  Dbc.  93-26351  Filed  10-2S-93:  8.45  am] 

BIUJNO  CODE  4910-«-M 


rrA-W-28,706] 

Leslie  Fay  Castlebrook  Division,  New 
YorK  NY;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  October  10. 
1993.  after  oeing  granted  a  filing 
extension,  one  of  the  workers  requested 
administrative  reconsideration  of  the 


subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  August  10, 1993  and  published  in 
the  Federal  Register  on  August  27, 1993 
(58  FR  45357). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  m  the  basis  offacXt 
not  previously  considered  that  the 
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determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  (ustified  reconsideration  of  the 
decision. 

The  petitioner  slated  that  the 
Department  investigated  the  wrong 
division  of  Leslie  Fay — the  Castieto'ook 
Division  instead  of  the  Castleberry 
Division.  The  petitioner  stated  that  the 
workers  produce  an  article — samples  for 
ladies'  dresses  and  that  the 
Department's  determination  is  not 
consistent  with  the  Department's 
certification  (TA-W-28,707)  for  a 
different  division  of  the  same 
company — the  Andrea  Gayie  Division. 

The  Department's  denial  was  based 
on  the  fact  that  the  Castlebrook  workers 
did  not  produce  an  article  within  the 
meaning  of  the  Trade  Act  of  1974.  The 
%«rorker8  performed  design  and 
administration  services. 

Workers  providing  services  can  only 
be  certified  in  very  limited 
circumstances.  Their  worker  separations 
must  have  been  caused  by  a  reduced 
demand  for  their  services  from  a  parent 
or  controlling  firm  or  subdivision  whose 
workers  produce  an  article  and  who  are 
currently  under  a  certification  for  TAA. 
These  limited  conditions  for  service 
workers  were  not  met. 

The  petition  clearly  states  that  the 
workers  petitioned  for  TAA  for  the 
Castlebrook  Division  of  Leslie  Fay  in 
New  York  City.  The  workers  were  laid 
off  in  1992  before  the  Castlebrook 
Division  was  consolidated  into  the 
Castleberry  Division,  which  took  place 
in  March  1993.  The  findings  show  that 
the  Castlebrook  Division  employed  four 
workers — two  were  laid  off  and  the 
other  two  were  transferred  to  other 
corporate  locations. 

iJie  findings  also  show  that  all 
manufacturing  for  the  Castlebrook 
Division  was  performed  by  outside 
domestic  contractors  whose  workers  are 
not  certified  for  TAA.  Workers  at  Leslie 
Fay's  Andrea  Gayle  Division  in  New 
York  Qty  were  certified  for  TAA  under 
TA-W-28,707  because  they  produced 
an  article  and  met  all  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  of  1974. 

CoDchision 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  18th  day  of 
Oct(^1993. 
StepbcB  A.  WuMfaier, 
Deputy  Director,  Office  of  Legislation  6r 
Actuarial  Service,  Unemployment  Insurance 
Service. 
IFR  Doc  93-26348  Filed  10-25-93;  8:45  aro| 

MLUNO  COM  4S1»-a»-M 


[TA-W-2«,47(q 

Vought  AircFaft  Co..  DaNas,  TX; 
Amended  Certification  Regarding 
Eligibtltty  To  Apply  for  Wortier 
Adjustment  Assistance 

in  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  )ob  Family 
7380  Department  of  Vought  Aircraft 
Company  in  Dallas.  Texas.  The 
certification  notice  was  published  in  the 
Federal  Register  on  July  2. 1993  (58  Fit 
35981). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  many 
of  the  claimants'  wages  for  Vought 
Aircraft  have  wages  reported  under  an 
LTV  Aerospace  and  Defense 
Unemployment  Insurance  Tax  Account. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-28.470  is  hereby  published  as 
follows: 

"All  workers  of  Job  Family  7380 
Department  producing  aircraft  skin  (tanels  at 
Vought  Aircraft  Company.  Dallas.  Texas,  also 
known  as  (a/k/a)  LTV  Aerospace  and 
Defense,  Delias.  Texas  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  8, 1992  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  DC,  this  October  14, 
1993. 

Marvin  M.  Fookx, 

Director,  Office  of  Trade  Adjustment 
AssistatKB. 
IFR  Doc  93-26350  Filed  10-25-fl3;  8:45  ami 

MLUNO  COOe  461«-30-M 


Mine  Safety  and  Health  AdnUnistration 

Petitions  for  IModiflcation 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 


1.  S  ft  T  Coal  Company 

{Docket  No.  M-93-262-C] 

S  &  T  Coal  Company,  R.D.  §\,  Box 
56A.  Hegins,  Pennsylvania  17938  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714 
(availability  of  approved  self-rescue 
devices;  instructions  in  use  and 
location)  to  its  Bixler  Mine  (ID.  No.  36- 
01984)  located  in  Dauphin  County. 
Pennsylvania.  The  petitioner  proposes 
to  continue  using  self-rescuers  already 
in  place  at  the  mine.  The  petitioner 
states  that  to  use  the  new  self- rescuers 
would  result  in  added  expense  with  no 
additional  safety.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Rock  Mt.  Coal 

(Docket  No.  M-93-263-CI 

Rock  Mt.  Coal,  225  Main  Street. 
Joliett,  Pennsylvania  17981  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1200(1)  (mine  map)  to  its  Rock 
Ridge  Slope  (ID.  No.  36-07175)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  limit  the  mapping 
of  mine  workings  above  and  below  to 
those  present  within  100  feet  of  the  vein 
being  mined  except  when  veins  are 
interconnected  to  other  veins  beyond 
the  100  feet  limit  through  rock  tunnels. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

3.  B  &  B  Anthracite  Coal 

(Docket  No.  M-93-264-CJ 

B  &  B  Anthracite  Coal.  225  Main 
Street.  Joliett.  Pennsylvania  17981  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1200(1)  (mine 
map)  to  its  Rock  Ridge  Slope  1  (ID.  No. 
36-07741)  located  in  Schuylkill  County. 
Pennsylvania.  The  petitioner  proposes 
to  limit  the  mapping  of  mine  workings 
above  and  below  to  those  present  within 
100  feet  of  the  vein  being  mined  except 
when  veins  are  interconnected  to  other 
veins  beyond  the  100  feet  limit  through 
rock  tunnels.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

4.  Rock  ML  Coal 

(Docket  No.  U-93-265-C1 

Rock  Mt.  Coal,  225  Main  Street, 
Johett.  Pennsylvania  17981  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment: 
general)  to  its  Rock  Ridge  Slope  (I.D.  No. 
36-07175)  located  in  Schuylkill  County, 
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Pennsylvania.  The  petitioner  proposes 
to  transport  persons  in  a  man  cage  or  a 
gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  coimecting  device, 
instead  of  safety  catches  or  no  other  less 
effective  devices,  because  of  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  kxiuckles  in  the 
main  haulage  slopes.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  B  ft  B  Anthracite  Coal 

[Docket  No.  M-93-26fr-Cl 

B  &  B  Anthracite  Coal.  225  Main 
Street,  Joliett.  Pennsylvania  17981  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Rock  Ridge 
Slope  1  (l.D.  No.  36-07741)  located  in 
Schuylkill  County.  Pennsylvania.  The 
petitioner  proposes  to  transi}ort  persons 
in  a  man  cage  or  a  gunboat  with 
secondary  safety  connections  securely 
fastened  around  the  gunboat  and  to  the 
hoisting  rof>e  above  the  main  connecting 
device,  instead  of  safety  catches  or  no 
other  less  effective  devices,  because  of 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles  in 
the  main  haulage  slopes.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

6.  AMAX  Coal  Company 

(Docket  No.  M-93-267-CI 

AMAX  Coal  Company.  One  Riverfront 
Place.  20  N.W.  First  Street.  Evansville, 
Indiana  47708-1258  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
77.900  (low-  and  medium-voltage 
circuits  serving  portable  or  mobile 
three-phase  alternating  current 
equipment;  circuit  breakers)  to  its 
Ayrshire  Mine  (l.D.  No.  12-01031) 
located  in  Warrick  County,  Indiana:  its 
Chinook  Mine  (l.D.  No.  12-00322) 
located  in  Clay  County,  Indiana;  its 
Minnehaha  Mine  (l.D.  No.  12-00332) 
located  in  Sullivan  County.  Indiana;  and 
its  Sycamore  Mine  (l.D.  No.  12-02063) 
located  in  Knox  County,  Indiana.  The 
petitioner  proposes  to  use  electronic 
pump  controllers  to  sense  the  volume  of 
water  coming  into  the  pit  pumps  and 
electronically  turn  the  pump  on  and  off° 
automatically.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 
In  addition,  the  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 


protection  as  would  the  mandatory 
standard. 

7.  Black  Hawk  Coal  Corporation 

[Docket  No.  M-91-268-C) 

Black  Hawk  Coal  Corporation,  P.O. 
Box  101,  Regina.  Kentucky  41559  has 
flled  a  p)etition  to  modify  the 
application  of  30  CFR  75.1710-1 
(canopies  or  cabs;  self-propelled  electric 
face  equipment;  installation 
requirements)  to  its  No.  1  Mine  (l.D.  No. 
15-16766)  located  in  Pike  County. 
Kentucky.  The  petitioner  proposes  to 
operate  electric  face  equipment  without 
canopies.  The  petitioner  states  that  due 
to  the  dips  in  the  coal  bed.  the  use  of 
canopies  would  create  a  hazard  to  the 
equipment  operator  and  other 
employees  in  the  mine,  because  the  use 
of  canopies  would  limit  the  operator's 
visibility  and  position  and  such 
conditions  could  contribute  to 
accidents. 

B.  Philippi  Development,  Inc. 

[Docket  No.  M-93-269-C] 

Philippi  Development,  Inc.,  Route  12, 
Box  245.  Morgantown.  West  Virginia 
26505  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.380(d)(4) 
(escapeway;  bituminous  and  lignite 
mines)  to  its  Sentinel  Mine  (l.D.  No.  46- 
04168)  located  in  Barbour  County,  West 
Virginia.  The  petitioner  proposes  to  post 
signs  along  the  relevant  portion  of  the 
escapeway  to  indicate  a  tight  clearance; 
to  install  two  switches  to  allow 
immediate  deenergization  of  the  belt 
lines;  and  to  keep  walkways  free  of 
hazards.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

9.  Clinchfieid  Coal  Company 

(Docket  No.  M-93-270-C1 

Clinchfieid  Coal  Company.  P.O.  Box 
4000.  Lebanon,  Virginia  24266  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.804  (underground  high- 
voltage  cables)  to  its  McClure  No.  1 
Mine  (l.D.  No.  44-04251)  located  in 
Dickenson  County,  Virginia.  The 
petitioner  proposes  to  use  a  high-voltage 
longwall  system,  specifically  a  4  LS  Joy 
shearer,  and  high-voltage  cable  with  a 
minimum  rating  of  5,000  volts  and  an 
outer  jacket  that  has  been  accepted  by 
MSHA  as  flame-resistant.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 


10.  Peabody  Coal  Company 

(Docket  Na  M-93-271-q 

Peabody  Coal  Company,  P.O.  Box 
1990,  Henderson,  Kentucky  42420-1990 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1) 
(weekly  examination)  to  its  Camp  No.  1 
Mine  (I.D.  No.  15-02709)  located  in 
Union  County.  Kentucky.  Due  to 
hazardous  roof  conditions,  the 
petitioner  proposes  to  establish 
evaluation  points  in  each  of  the 
aircourse  entries  (#1,  #2.  and  #3  entries) 
at  the  outby  end  of  the  1st  Sub-main 
North  aircourse  near  coordinate  1+70 
and  at  the  inby  end  near  coordinate 
12+70;  to  test  for  methane  and  oxygen 
at  these  evaluation  points  on  a  weekly 
basis;  to  record  the  test  results  in  a 
designated  book;  and  to  travel  the 
"neutral  entries"  adjacent  to  the  1st 
Sub-main  North  entries  on  a  weekly 
basis  when  monitoring  the  atmosphere 
that  ventilates  the  entries.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard  and  that 
application  of  the  existing  standard 
would  result  in  a  diminution  of  safety. 

11.  Mallie  Coal  Company,  Inc. 

(Docket  No.  M-93-272-CI 

Mallie  Coal  Company,  Inc.,  Route  1, 
Box  211,  Woodbine.  Kentucky  40771 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.342  (methane 
monitors)  to  its  No.  3  Mine  (l.D.  No.  15- 
17436)  located  in  Knox  County, 
Kentucky.  The  petitioner  proposes  to 
monitor  continuously  with  a  hand-held 
methane  and  oxygen  detector  instead  of 
using  a  methane  monitoring  system  on 
permissible  three-wheel  tractors  with 
drag  fype  buckets.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  26, 1993.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 
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Dated;  October  15, 1093. 
Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations  and 
Variances. 
IFR  Doc  93-26349  Filed  10-25-93;  8:45  am] 


Occupational  Safety  and  Health 
Adminiatratlon 

Oregon  State  Standarda;  Approval 

1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  28. 1972,  notice  was 
published  in  the  Federml  RepBter  (37 
FR  28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  subpart  D  to 
part  1952  containing  the  decision. 

The  Oregon  plan  provides  for 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides 
that  where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required.  The  Oregon  plan  also  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  by  reference. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13, 
1992.  from  John  A.  Pompel. 
Administrator,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.101,  Compressed  Gases,  as 
published  in  the  Federal  Register  (39 
FR  23502)  on  June  24. 1974.  The  State's 
original  adoption  of  Compressed  Gases 
was  promulgated  as  OAR  437.  Chapter 
22-050,  and  received  Federal  Register 
approval  at  40  FR  57801  on  December 
12, 1975.  The  State's  standard  was 
subsequently  recodified  as  OAR  437, 
Division  122.  with  Federal  Register 
approval  at  52  FR  27078  on  July  17, 
1987.  The  State  has  repealed  OAR  437. 
Division  122.  in  its  entirety,  and  has 


incorporated  29  CFR  1910.101, 
Compressed  Gases,  by  reference  as  OAR 
437-02-1910.101. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13. 
1992,  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.102,  Acetylene,  as  pubUshed 
in  the  Federal  Register  (39  FR  23502)  on 
June  24, 1974.  The  State's  original 
adoption  of  Acetylene  was  promulgated 
as  OAR  437,  Chapter  22-051,  and 
received  Federal  Register  approval  at  40 
FR  57801  on  December  12, 1975.  The 
State's  standard  was  subsequently 
recodified  as  OAR  437  Division  142, 
with  Federal  Register  approval  at  52  FR 
27076  on  July  17. 1987.  The  State  has 
repealed  OAR  437  Division  142  in  its 
entirety,  and  has  incorporated  29  CFR 

1910.102,  Acetylene,  by  reference  as 
OAR  437-02-1910.102. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13. 
1992,  from  John  A.  Pompei. 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.103,  Hydrogen,  as  published 
in  the  Federal  Register  (39  FR  23502)  on 
June  24, 1974.  The  State's  original 
standard  was  promulgated  as  OAR  437, 
Chapter  22-052,  Hydrogen,  and 
received  Federal  Register  approval  at  40 
FR  57801  on  December  12. 1975.  The 
State's  standard  was  subsequently 
recodified  as  OAR  437  Division  143, 
with  Federal  Register  approval  at  52  FR 
17076  on  July  17, 1987.  The  State  has 
repealed  OAR  437.  Division  143. 
Hydrogen,  in  its  entirety  and  has 
incorporated  29  CFR  1910.103, 
Hydrogen  by  reference  as  OAR  437-02- 

1910.103.  The  State's  readoption  by 
reference  of  29  CFR  1910.103  also 
incorporates:  Selected  General  and 
Special  Industry  Safety  and  Health 
Standards,  Revocation,  as  published  in 
the  Federal  Register  at  43  FR  49726 
(specifically,  43  FR  49746)  on  October 
24, 1978;  Hydrogen,  Certification  and 
Testing  (amendment),  29  CFR 
igi0.103(a)(l)(ii),  as  published  in  the 
Federal  Rafter  at  53  FR  12102 
(specifically,  53  FR  12121)  on  April  12. 
1988;  Hydrogen  (amended).  29  CFR 
1910.103(b)(3)(iii)(e),  as  published  in 
the  Federal  Register  at  55  FR  31984 
(specifically,  55  FR  32015).  on  August  6. 
1990. 

On  its  own  initiative.  The  State  has 
submitted  by  letter  dated  March  13, 
1992,  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 


incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.104,  Oxygen,  as  pubhshed  in 
the  Federal  Register  (39  FR  23502)  on 
Jime  24, 1974.  The  State's  original 
standard  was  promulgated  as  OAR  437, 
Chapter  22-053,  Oxygen,  and  received 
Federal  Register  approval  at  40  FR 
57801  on  December  12. 1975.  The 
State's  standard  was  subsequently 
recodified  as  OAR  437  Division  144, 
with  Federal  Register  approval  at  52  FR 
27076  on  July  17,  1987.  The  State  has 
repealed  OAR  437  Division  144. 
Oxygen,  in  its  entirety,  and  has 
incorporated  29  CFR  1910.104,  Oxygen, 
by  reference  as  OAR  437-02-1910.104. 
The  State's  readoption  by  reference  of 
29  CFR  1910.104  also  incorporates 
Selected  General  and  Special  Industry 
Safety  and  Health  Standards, 
Revocation,  as  published  in  the  Federal 
Register  at  43  FR  49726  (.specifically.  43 
FR  49746)  on  October  24, 1978. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13, 
1992,  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.105.  Nitrous  Oxide,  as 
pubhshed  in  the  Federal  Register  (39 
FR  23502)  on  June  24, 1974.  The  State's 
original  standard  was  promulgated  as 
OAR  437,  Chapter  22-054,  Nitrous 
Oxide,  and  received  Federal  Register 
approval  at  40  FR  57801  on  December 
12, 1975.  The  State's  standard  was 
subsequently  recodified  as  OAR  437 
Division  145,  with  Federal  Register 
approval  at  52  FR  17076  on  July  17, 
1987.  The  State  has  repealed  OAR  437 
Division  145  in  its  entirety,  and  has 
incorporated  29  CFR  1910.105.  Nitrous 
Oxide,  by  reference  as  OAR  437-02- 
1910.105. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13, 
1992,  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.108,  Flammable  and 
Combustible  Liquids,  as  published  in 
the  Federal  Register  (39  FR  23502)  on 
June  24, 1974.  The  State's  original 
standard  was  promulgated  as  OAR  437, 
Chapter  22-055,  Combustible  and 
Flammable  Liquids,  and  received 
Federal  Register  approval  at  40  FR 
57801  on  December  12, 1975. 
Subsequently,  the  State's  standard  was 
recodified  as  OAR  43^  Division  123. 
with  Federal  Register  approval  at  51  FR 
24671  on  July  8, 1986.  The  State  has 
repealed  OAR  437  Division  123  in  its 
entirety,  and  has  incorporated  29  CFR 


1910.106.  Combustible  and  Flammable 
Liquids,  by  reference,  as  OAR  437-02- 
1910.106.  The  State's  readoption  by 
reference  also  incorporates  the 
following  Federal  amendment  to  29  CFR 
1910.106:  Corrections,  published  in  the 
Federal  Register  at  40  FR  3982  on 
January  27, 1975;  Correction,  published 
in  the  Federal  Register  at  40  FR  23743 
on  June  2.  1975;  Selected  General  and 
Special  Industry  Safety  and  Health 
Standards,  Revocation,  as  published  in 
the  Federal  Register  at  43  FR  49726 
(specifically,  40  FR  49746).  on  October 
24,  1978;  Amendment  as  published  in 
the  Federal  Register  at  47  FR  39164  on 
September  7.  1982;  Amendment  as 
published  in  the  Federal  Register  at  51 
FR  34560  on  September  1986; 
Amendment  as  published  in  the  Federal 
Register  at  53  FR  12121  on  April  12. 
1958;  Amendment  as  published  in  the 
Federal  Register  at  55  FR  32015  on 
August  6, 1990. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13, 
1992.  from  John  A.  Pompei. 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  ()art  of  the  plan,  a 
revision  to  States  rules  comparable  to  29 
CFR  1910.108.  Dip  Tanks  Containing 
Flammable  or  Combustible  Liquids,  as 
published  in  the  Federal  Register  (39 
FR  23502}  on  June  24,  1974.  The  State's 
original  standard  was  promulgated  as 
OAR  437,  Chapter  22-057,  Dip  Tanks 
Containing  Flammable  or  Combustible 
Liquids,  and  received  Federal  Register 
approval  at  40  FR  57801  on  December 
12,  1975.  Subsequently,  the  State's 
standard  was  recodified  as  OAR  437 
Division  124,  with  Federal  Register 

-  approval  at  52  FR  17076  on  July  17, 
1987.  The  State  has  repealed  OAR  437, 
Division  124,  in  its  entirety,  and  has 
incorporated  29  CFR  1910.108.  Dip 
Tanks  Containing  Flammable  or 
Combustible  Liquids,  by  reference  as 
OAR  437-02-1910-108.  The  State's 
readoption  by  reference  also 
incorporates:  Revocation  of  Advisory 
and  Repetitive  Standards,  as  published 
in  the  Federal  Register  at  49  FR  5318 
(specifically,  49  FR  5322)  on  February 
10,  1984;  Amendment  of  29  CFR 
1910.108(g).  as  published  in  the  Federal 
Register  at  53  FR  12121  on  April  12, 
1988. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13, 
1992.  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 

CFR  1910.110.  Storage  and  Handling  of 
Liquified  Petroleum  Gases,  as  published 
in  the  Federal  Register  (39  FR  23502)  on 


June  24. 1974.  The  State's  original 
standard  was  promulgated  as  OAR  437, 
Chapter  22-058,  Storage  and  Handling 
of  Liquified  Petroleum  Gases,  and 
received  Federal  Register  approval  at  40 
FR  57801  on  December  12. 1975. 
Subsequently,  the  State's  standard  was 
recodified  as  OAR  437  Division  125. 
with  Federal  Register  approval  at  51  FR 
24671  on  July  8.  1986.  The  State  has 
repealed  OAR  437  Division  125  in  its 
entirety,  and  has  incorporated  29  CFR 
1910.110,  Storage  and  Handling  of 
Liquified  Petroleum  Gases,  by  reference 
as  OAR  437-02-1910.110.  The  State's 
readoption  also  incorporates  the 
following  Federal  amendments  to  29 
CFR  1910.110:  Selected  General  and 
Special  Industry  Safety  and  Health 
Standards,  Revocation,  as  published  in 
the  Federal  Register  at  43  FR  49726 
(specifically.  49  FR  49747)  on  October 
24,  1978;  Revocation  of  Advisory  and 
Repetitive  Standards  as  published  in  the 
Federal  Register  at  49  CFR  5318 
(specifically,  49  FR  5322)  on  February 
10. 1984;  Amendment,  as  published  in 
the  Federal  Register  at  53  FR  12122  on 
April  12. 1988;  Amendment  of  29  CFR 
1910.110(i){2)(iii).  as  published  in  the 
Federal  Register  at  55  FR  25094  on  June 
20.  1990;  Amendment  of  29  CFR 
1910.110.  Table  H-28.  as  published  in 
the  Federal  Register  at  55  FR  31984  on 
August  6, 1990. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13, 
1992,  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  19 
CFR  1910.111,  Storage  and  Handling  of 
Anhydrous  Ammonia,  as  published  in 
the  Federal  Register  (39  FR  23502)  on 
June  24.  1974.  The  States  original 
standard  was  promulgated  as  OAR  437. 
Chapter  22-059.  Storage  and  Handling 
of  Ajihydrous  Ammonia,  and  received 
Federal  Register  approval  at  40  FR 
57801  on  December  12.  1975. 
Subsequently,  the  State's  standard  was 
subsequently  recodified  as  OAR  437 
Division  126.  with  Federal  Register 
approval  at  50  FR  31793  on  August  6. 
1985.  The  State  has  repealed  OAR  437. 
Division  126,  in  its  entirety  and  has 
incorporated  29  CFR  1910.111.  Storage 
and  Handing  of  Anhydrous  Ammonia, 
by  reference,  as  OAR  437-02-1910.111. 
The  State's  readoption  also  incorporates 
the  following  Federal  amendments: 
Selected  General  and  Special  Industry 
Safety  and  Health  Standards, 
Revocation,  as  published  in  the  Federal 
Register  at  43  FR  49726  (specifically.  43 
FR  49748)  on  October  24,  1978; 
Revocation  of  Advisory  and  Repetitive 


Standards  as  published  in  the  Faderal 
Register  at  49  FR  5318  (specifically,  49 
FR  5322)  on  February  10, 1984; 
Amendment  of  29  CFR  1910.111  as 
published  in  the  Federal  Register  at  53 
FR  12122  on  April  12, 1988. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13, 
1992,  from  John  a  Pomf>ei. 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorptorated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.114,  Effective  Dates.  29  CFR 
1910.115,  Sources  of  Standards,  and  29 
CFR  1910.116,  Standards  Organizations 
as  published  in  the  Federal  Register  (39 
FR  23502)  on  June  24.  1974.  During  its 
developmental  period,  the  State 
incorporated  applicable  parts  of  29  CFR 
1910.114,  .115.  and  .116  into  the  various 
chapters  that  comprised  the  State's 
promulgation  of  its  response  to  29  CFR 
Part  1910.  Subpart  H,  Hazardous 
Materials.  These  chapters  originally 
promulgated  were  OAR  437,  Chapter    " 
22-050,  22-052.  22-053.  22-054, 22- 
055, 22-056,  22-057.  22-058.  22-059. 
and  Chapter  13.  The  chapters  were 
Federal  Register  approval  at  40  FR 
57801  on  December  12, 1975.  The 
recodification  of  the  above  chapters 
received  Federal  Register  approval  at  52 
FR  27076  on  July  17, 1987.  and  51  FR 
24671  on  July  8, 1986.  The  State  has 
repealed  all  of  the  above  chapters  and 
recodified  divisions  in  their  entirety, 
and  has  adopted  29  CFR  1910.114,  .115. 
and  .116  by  reference  as  OAR  437-02- 

1910.114.  Effective  Dates;  OAR  437-02- 

1910.115,  Sources  of  Standards,  and 
OAR  437-02-1910.116,  Standards 
Organizations. 

In  response  to  federal  standards 
amendment,  the  State  has  submitted  by 
letter  dated  March  13.  1992.  for  John  A. 
Pompei.  Administrator,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  an 
amendment  to  State  rules  comparable  to 
29  CFR  1910.120  (a)(3)  and  (e)(9). 
Hazardous  Waste  Operations  and 
Emergency  Response  (Amended),  as 
published  in  the  Federal  Register  (56 
FR  15832)  on  April  18,  1991.  The  State's 
original  standard,  OAR  437-02- 
1910.120,  Hazardous  Waste  and 
Emergency  Response,  received  Federal 
Register  approval  (56  FR  19382)  on 
April  26,  1991.  The  State  has  adopted 
the  Federal  amendment  by  reference  as 
OAR  437-02-1910.120  (a)(3)  and  (e)(9). 

On  July  15, 1991,  the  Notice  of 
Proposed  Revision  of  Rules  was  mailed 
to  those  on  the  Workers'  Compensation 
Department  mailing  list  established 
pursuant  to  OAR  435-90-505  and  to 
those  on  the  Department's  distribution 
mailing  list  as  their  interest  appeared. 
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One  request  far  public  bearing  was 
received  and  later  withdrawn,  however, 
several  comments  and  inquiries  were 
received  with  due  consideration  given 
lo  the  concems  expressed.  The  Stale- 
initiated  amendments  were  adopted  on 
February  6. 1992.  with  an  effective  date 
of  May  1.  1992.  through  Administrative 
Order  2-1992.  The  State's  response  to 
the  Federal  amendment,  29  CFR 
1910.120,  Hazardous  Waste  and 
Emergency  Response,  was  adopted  and 
became  effective  on  February  6, 1992. 
through  administrative  Order  3-1992. 

2.  Decision 

Having  reviewed  the  State's 
submission,  OSHA  has  determined  that 
the  State's  standards  are  at  least  as 
effiective  as  the  comparable  Federal 
standards,  as  required  by  section 
18(c)(2)  of  the  Act.  OSHA  has  also 
determined  that  the  State  has  adopted 
the  Federal  standards  by  reference  and 
that  the  standards  are  identical.  OSHA, 
therefore,  approves  these  standards. 

3.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copyy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Heahb  Administration.  1111  Third 
Avenue,  suite  715,  Seattle.  Washington 
98101-3212;  Oregon  Occupational 
Safety  and  Heahh  Division,  Department 
of  Insurance  and  Finance,  Salem. 
Oregon  973  ID;  and  the  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  room  N-3700, 
200  Constitution  Avenue.  ^4W.. 
Washington.  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c).  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  amendments  are 
identical  to  the  Federal  standard  which 
were  promulgated  in  accordance  with 
federal  law  including  meeting 
requirements  for  public  partidpetion. 

2.  The  standard  amendments  were 
adopted  in  accordance  with  the 
procedural  requirements  of  Siate  law 
and  further  public  participation  would 
be  repetitious. 


This  dedsion  is  effective  October  26. 
1993. 

Authority:  (Sec.  18,  Pub,  L  91-506.  M 
Stat.  1608  (29  U.S.C.  667)). 

Signed  at  Seattle.  Washington,  this  1>(  day 
of  )unel993. 
lames  W.  Lake, 
Begional  Administrator. 
[FR  Doc  93-26346  Piled  10-2S-93:  8:45  ami 
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Oregon  State  Standards;  Approval 

1.  Background 

Part  1953  of  title  29,  Code  of  Federal 
Regulations,  prescribes  proct;dures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordai>ce  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  28.  1972.  notice  was 
published  in  the  Federal  Register  (37 
FR  28628)  of  the  approval  ofthe  Oregon 
plan  and  the  adoption  of  subpart  D  to 
fMul  1952  containing  the  decision. 

The  Oregon  plan  provides  for 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
ofthe  Act.  Section  1953.20  provides 
that  where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required.  The  Oregon  plan  also  provides 
for  the  adoption  of  Federal  Standards  as 
State  standards  by  reference. 

In  response  to  Federal  standard  29 
CFR  1910.1030.  the  State  has  submitted 
by  letters  dated  April  28,  1992.  January 
6. 1993.  and  April  5, 1993.  from  John  A. 
Pompei,  Administrator,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  ofthe  plan,  State 
rules  comparable  to  29  CFR  1910.1030. 
Otxupational  Exposure  to  Bloodbome 
Pathogens,  as  published  in  the  Federal 
Register  (56  FR  64175)  on  Decrmber  6. 

1991,  and  subsequent  corrections 
published  in  the  Federal  Register  (57 
FR  29206)  on  July  1. 1992.  On  March  26, 

1992.  the  Notice  of  Proposed 
Rulemaking  was  mailed  to  those  on  the 
Department  of  Insurance  and  Finance 
mailing  list  established  pursuant  to 


OAR  436-90-505,  and  to  those  on  the 
Department's  distribution  mailing  list  as 
their  interest  appeared.  Both  actions 
failed  to  elicit  a  request  for  hearing.  The 
States  first  submi-ssion,  OAR  437-01- 
1910.1030.  submitted  April  28. 1992. 
was  adopted  on  April  24, 1992,  with  an 
effective  date  of  July  1. 1992,  under  CHI-  . 
OSHA  Administrative  Order  5-1992. 
The  State  adopted  the  Federal  standard. 
29  CFR  1910.1030,  Occupational 
Exposure  to  Bloodbome  Pathogens,  by 
reference  with  the  exception  of  29  CFll 
1910.1030(1),  effective  dates.  On 
December  30, 1992,  effective  December 
30,  the  State  adopted  the  subsequent 
corrections  to  the  Federal  standard  by 
reference,  iu>der  OR-OSHA 
Administrative  Order  15-1992.  Regional 
Office  review  revealed  discrepancies  in' 
Oregon's  printed  copy  of  the  Federal 
standard  adopted  by  reference,  and  the 
submission  was  returned  to  the  State  for 
correction.  On  April  5,  1993.  the  State 
submitted  a  corrected  copy. 

On  its  own  initiative,  the  State  has 
submitted  by  letter  dated  March  13. 
1992,  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.96.  Ionizing  Radiation,  as 
published  in  the  Federal  Register  (39 
FR  23502)  on  June  27, 1974.  The  State's 
original  adoption  of  Ionizing  Radiation 
was  promulgated  as  OAR  437.  Chapter 
22-20,  and  received  Federal  Register 
approval  at  40  FR  50583  on  October  30, 
1975.  The  State's  standard  was 
subsequently  recodified  as  OAR  437. 
Division  138,  with  Federal  Register 
approval  at  52  FR  27026  on  July  17, 
1987.  The  State  has  repealed  OAR  437, 
Division  138,  in  its  entirety,  and  has 
incorporated  29  CFR  1920.96,  Ionizing 
Radiation,  by  reference  as  OAR  437-C2- 
1910.96.  The  State's  readoption  by 
reference  also  deleted  General  and 
Special  Industry  Safety  and  Health 
Standards,  Revocation,  as  published  in 
the  Federal  Register  (43  FT^  49746)  on 
October  24. 1978.  The  State  has  also 
adopted  two  minor  State-initiated  rules, 
OAR  437-02-098(1),  Additional 
Applicability,  and  OAR  437-02-098(2), 
Additional  Definition.  State-initiated 
rule  OAR  437-02-098(1)  gives  notice 
that  Oregon  statute  law.  ORS  453.605 
through  ORS  453.745.  Control  of 
Radiation,  enforced  by  the  Department 
of  Human  Resources,  Oregon  Health 
Division,  applies  to  all  employees 
working  with  or  near  ionizing  radiation 
sources.  This  rule  was  previously 
approved  by  OSHA  as  part  of  Division 
138.  OAR  437-02-098(2)  gives  notice 
that  the  term  "Atomic  Energy 
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Coixunission"  used  in  29  CFR  1910.96 
means  the  "U.S.  Nuclear  Regulatory 
Commission".  On  July  15. 1991,  the 
Notice  of  Proposed  Revision  of  Rules 
was  mailed  to  those  on  the  Department 
of  Insurance  and  Finance  mailing  list 
established  pursuant  to  OAR  436-90- 
505  and  to  those  on  the  Department's 
distribution  mailing  list  as  their  interest 
appeared.  One  request  for  public 
hearing  was  received  and  later 
withdrawn;  however,  several  comments 
and  inquiries  were  received  virith  due 
consideration  given  to  the  concerns 
expressed.  The  State's  amendment  was 
adopted  on  February  6, 1992,  with  an 
effective  date  of  May  1. 1992,  through 
OR-OSHA  Administrative  Order  2- 
1992. 

In  response  to  Federal  standard  29 
CFR  1910.146.  Permit-Required 
Confined  ySpaces  for  General  Industry, 
the  State  has  submitted  by  letter  dated 
July  9, 1993,  from  John  A.  Pompei, 
Administrator,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  State 
rules  comparable  to  29  CFR  1910.146. 
Permit-R^uired  Confined  Spaces  for 
General  Indu.stry,  as  published  in  the 
Federal  Register  (58  FR  4549)  on 
January  14, 1993  and  its  subsequent 
corrections  as  published  in  the  Federal 
Register  (58  FR  34844)  on  June  29, 1993. 
On  March  2, 1993,  the  Notice  of 
Proposed  Rulemaking  was  mailed  to 
those  on  the  Department  of  Insurance 
and  Finance  mailing  list  established 
pursuant  to  OAR  436-90-505  and  to 
those  on  the  Department's  distribution 
maiUng  list  as  their  interest  appeared. 
Both  actions  failed  to  elicit  a  request  for 
bearing.  The  State's  standard  was 
adopted  on  July  1, 1993,  with  an 
eff^BCtive  date  of  July  1. 1993  through 
OR-OSHA  Administrative  Order  8- 
1993. 

On  its  own  initiative,  the  State  has 
subanitted  by  letter  dated  March  13, 
1992,  from  John  A.  Pomp^. 
Administrator,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  a 
revision  to  State  rules  comparable  to  29 
CFR  1910.97,  Nonionizing  Radiation,  as 
published  in  the  Federal  Register  (39 
FR  23502)  on  June  24, 1974.  The  State's 
original  adoption  of  Nonionizing 
Radiation  was  promulgated  as  OAR  437. 
Chapter  22-021,  and  received  Fedoral 
Register  approval  at  40  FR  50583  on 
October  30. 1975.  The  State's  standard 
was  subsequently  recodified  as  OAR 
437,  Division  139,  with  Federal  Register 
approval  at  52  FR  27026  on  July  17. 
1987.  The  State  has  repealed  OAR  437. 
Division  139,  in  its  entirety,  and  has 
incorporated  29  CFR  19ia97, 
Nonionizing  Radiation,  by  refereooe  as 


OAR  437-02-1910.97.  On  its  own 
initiative,  the  State  has  submitted  by 
letter  dated  March  13, 1992,  from  John 
A.  Pompei,  Administrator,  to  James  W. 
Lake,  Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,  an 
initial  adoption  by  reference  of  29  CFR 

1910.98,  Effective  Dates;  29  CFR 

1910.99,  Sources  of  Standards;  and  29 
CFR  1910.100.  Standards  Organizations, 
as  published  in  the  Federal  Register  (39 
FR  23502)  on  June  24, 1974.  The  State 
has  incorporated  the  standard  as  OAR 
437-02-1910.98.  OAR  437-02-1910.99, 
and  OAR  437-02-1910.100, 
respectively.  The  State's  adoption  of  29 
CFR  1910.100  also  incorporated  the 
Federal  amendment  as  published  in  the 
Federal  Register  (40  FR  18426)  on  April 
28, 1975.  During  the  early  poiod  of 
Oregon's  program,  the  State  elected  not 
to  adopt  standards  comparable  to  29 
CFR  1910.98.  .99,  and  .100.  With  this 
adoption  the  State  has  chosen  to  do  so. 
On  July  15. 1991.  the  Notice  of  Proposed 
Revision  of  Rules  was  mailed  to  those 
on  the  [)e[)artment  of  Insurance  and 
Finance  maihng  list  established 
pursuant  to  OAR  436-90-505  and  to 
those  on  the  Department's  distribution 
mailing  list  as  their  interest  appeared. 
One  request  for  public  hearing  was 
received  and  later  withdrawn;  however, 
several  comments  and  inquiries  were 
received  with  due  consideration  given 
to  the  concerns  expressed.  The  State's 
amendment  wras  adopted  on  February  6. 
1992.  with  an  effective  date  of  May  1. 
1992.  through  OR-OSHA 
Administrative  Order  2-1992. 

2.  Decision 

Having  reviewed  the  State's 
submission.  OSHA  has  determined  that 
the  State's  standards  are  at  least  as 
effective  as  the  comp>arable  Federal 
standards,  as  required  by  section 
18(c)(2)  of  the  Act  OSHA  has  also 
determined  that  the  standards  for 
Permit-Required  Confined  Spaces  and 
for  Nonionizing  Radiation,  as  well  as 
the  standards  for  ESacdve  Dates, 
Sources  of  Standards  and  Standards 
Organizations  (20  CFR  1910.98,  .99.  and 
.100)  were  adopted  by  reference  and  are 
identical.  OSHA  therefore  approves 
these  standards.  OSHA  has  also 
determined  that  the  standards  ibr 
Occupational  Exposure  to  Bloodbome 
Pathogens  and  for  Ionizing  Radiation  are 
substantially  identical  to  the  Federal 
standards.  OSHA  tharefdre  approves 
these  standards;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 


3.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  standards,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  1111  Third  Avenue, 
suite  715,  Seattle.  Washington  98101- 
3212;  Oregon  Occupational  Safety  and 
Health  Division,  Department  of 
Insurance  and  Finance.  Salem,  Oregon 
97310;  and  the  Office  of  State  Programs, 
Occupational  Safety  and  Health 
Administration,  room  N-3700.  200 
Constitution  Avenue.  NW..  Washingtrai, 
DC  20210. 

4.  Public  Participation 

Under  29  CFR  1953  2(c),  the  Assistant 
Secretary  may  prescribe  ahemative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Oregon  State  Plan  as 
a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reasons: 

1.  The  standard  and  the  amendment 
is  substantially  identical  to  the  Federal 
standard  which  was  promulgated  in 
accordance  with  the  Federal  law 
including  meeting  requirements  for 
public  participation. 

2.  The  standard  and  the  amendment 
was  adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  included  opportunity  for  public 
comments  and  further  public 
participation  would  be  repetitious. 

This  decision  is  efiective  OctobCT  26, 
1993. 

Aothsrity:  Sec  18,  Pub.  L  »1-«9A,  M  Stat 

1608  (29  U.S.Q  687). 

Signed  at  Seattle.  Washli^oQ,  this  26th 
day  of  August  1993. 
James  W.  Lake. 
Regional  Adminigtrator. 

IFR  Doc  83-26347  Plted  10-25-93;  8:4$ 
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NATIONAL  ARCHRfES  AND  RECOftOS 
ADMmBnUTION 


Privacy  Act  Of  1974; 


AOENCY:  National  Archives  and  Records 

Administration  (NARA). 

ACTION:  Notice  of  revised  of  records. 

auMMAHT.  The  National  Archives  and 
Records  Administration  (NARA)  is 
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proposing  to  alter  the  system  of  records 
NARA-11,  Credentials,  Passes,  and 
Licenses,  by  adding  an  electronic 
database  and  a  contractor's 
identification  card.  The  specific  changes 
to  this  notice  are  set  forth  in  the 
Supplementary  Information  section. 
DATES:  Written  comments  on  the 
proposed  altered  system  NARA-11 
should  be  received  by  November  26, 
1993.  All  other  changes  to  the  systems 
will  be  effective  on  November  26, 1993. 
NARA  filed  an  Altered  System  Report 
%vith  the  Congress  and  the  Office  of 
Management  and  Budget  on  October  15, 
1993.  The  proposed  altered  system  shall 
be  effective  without  further  notice  on 
November  24,  1993,  unless  comments 
are  received  which  would  result  in  a 
contrary  determination. 
ADDRESSES:  Comments  on  the  proposed 
altered  system  should  be  addressed  to 
David  R.  Kepley,  Acting  Director,  Policy 
and  Program  Analysis  Division  (NAA), 
National  Archives  and  Records 
Administration,  Washington,  DC  20408. 
FOR  FURTHER  INFORtMATION  CONTACT: 
Mary  Ann  Hadyka  or  Laurence  Patlen, 
Policy  and  Program  Analysis  Division 
(NAA),  National  Archives  and  Records 
Administration,  Washington,  E)C  20408. 
Telephone  (202)  501-5110. 
8UPP(.EMEI«TARY  INFORMATION:  The 
National  Archives  and  Records 
Administration  (NARA)  gives  notice  of 
its  proposal  to  alter  the  system  of 
records  NARA-11,  Credentials,  Passes, 
{md  Licenses.  As  required  by  the 
Privacy  Act  of  1974,  and  Office  of 
Management  and  Budget  (0MB) 
Cimdar  A-130,  an  Altered  System 
Report  was  submitted  on  October  15, 
1993  to  the  Congress  and  0MB. 

The  system  is  to  be  amended  by 
adding  an  electronic  database  which 
supports  issuance  and  control  of  the 
National  Archives  Identification  Card, 
and  adding  the  Contractor's 
Identification  Card.  The  addition  of  a 
computer  environment  necessitates 
NARA  modifying  the  categories  of 
records,  storage,  retrievability, 
safeguards,  and  retention  and  disposal 
sections  of  the  NARA-11  notice. 
Safeguards  are  being  established  to 
coimteract  any  increase  in  the  potential 
for  unauthorized  access  to  the  system. 
The  Contractor's  Identification  Card  is 
being  added  to  the  "categories  of 
records"  section  to  accurately  reflect 
that  contractors  are  among  the 
categories  of  individuals  covered  by  the 
system.  No  new  routine  use  disclosures 
outside  of  NARA  are  proposed. 

Minor  administrative  changes  are 
being  made  to  addresses  and  locations, 
categories  of  individuals  covered,  lists 
of  detailed  information  in  several 


categories  of  records,  storage,  retention 
and  disposal,  and  record  source 
categories.  Optional  Form  7,  Property 
Pass,  is  deleted  from  the  categories  of 
records  because  the  information  is  not 
maintained  by  name  or  personal 
identifier. 

The  amended  system  notice  is  set 
forth  in  its  entirety  below.  NARA's 
general  routine  uses  and  addresses  of 
locations  applicable  to  all  NARA 
systems  appear  in  the  Federal  Register 
Privacy  Act  Issuances,  1991 
Compilation,  VoL  V. 

Dated:  October  20. 1993. 
Trudy  Huskamp  Petermn, 
Acting  Archivist  of  the  United  States. 

NARA  11 

Svstbiname: 
Credentials,  Passes,  and  Licenses. 

SYSTEM  location: 

This  system  of  records  is  maintained 
by  the  Facilities  and  Materiel 
Management  Division,  at  the  National 
Archives  Building,  7th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  and  the  National  Archives  at  College 
Park,  8601  Adelphi  Road.  College  Park. 
Maryland,  the  Director  of  the 
Washington  National  Records  Center 
4205  Suitland  Road,  Suitland, 
Maryland,  and  by  the  Administrative 
Officers  at  other  NARA  facilities  listed 
in  the  Federal  Register  Privacy  Act 
Issuances,  1991  Compilation,  Vol.  V. 

CATEOOraES  OF  MOIVBUAU  COVERED  BY  THE 
SYSTEM: 

All  NARA  employees,  contractors  and 
volunteers  whose  assigned 
responsibilities  require  the  issuance  of 
credentials  for  identification  and 
security  purposes,  or  a  license  to 
operate  a  Federal  govenmient  owned 
motor  vehicle. 

CATEQOWES  OF  RECORDS  M  THE  SYSTEM: 

1.  NA  Form  6006,  Request  for  and 
Record  of  Credential  or  Pass  (Name, 
social  security  number,  position  title, 
organizational  unit,  building  and  room 
number,  date  of  birth,  height,  weight, 
color  of  hair  and  eyes,  identification 
card  number,  date  issued,  expiration 
date,  and  signature  or  requesting 
official). 

2.  NA  Form  6000.  National  Archives 
Identification  Card  (Photograph,  name 
of  employee,  expiration  date,  signature 
of  issuing  official,  identification  card 
number,  date  of  birth,  height,  weight, 
color  of  hair  and  eyes,  building  and 
room  nimiber,  and  signature  of 
employee).  This  card  will  be  issued  to 
all  NARA  employees  outside  the 
Washington.  DC.  area. 


3.  Electronically  generated  National 
Archives  Identification  Card 
(Photograph,  name,  identification  card 
number,  expiration  date,  and  signature) 
and  an  electronic  database  maintained 
at  the  National  Archives  at  College  Park. 
MD  (Name,  date  of  birth,  color  of  hair 
and  eyes,  height,  weight,  social  security 
number,  type  of  identification  card 
issued,  date  of  issue  and  expiration, 
position  title,  building,  office  symbol, 
telephone  number,  command  access 
card  number  and  command  access 
codes,  and  hard  keys  issued). 

4.  NA  Form  6003,  Contractor's 
Identification  (Name,  agency  or  firm, 
building  and  room  number,  expiration 
date,  signatures  of  administrative 
official  and  protection  official,  date,  and 
signature  of  employee). 

5.  NA  Form  6009,  Parking  Control 
Record  (Name,  home  address,  office 
telephone  number,  agency,  type  of 
vehicle,  tag  number  and  applicant's 
signature). 

6.  NA  Form  7001,  Application  for 
Motor  Vehicle  Operator's  Identification 
Card  (SF  46). 

7.  Standard  Form  47,  Physical  Fitness 
Inquiry  for  Motor  Vehicle  Operators 
(Name,  date  of  birth,  title  of  position, 
home  address,  agency,  medical  inquiry, 
applicant's  signature  and  date,  and 
signature  of  designated  official  and 
date). 

AUTHORITY  FOR  MAMTBIANCE  OF  THE  SYSTB«: 
44  U.S.C.  2104. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUOMQ  CATEOORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  in  this  system  are  used 
primarily  to  facilitate  the  issuance  and 
control  of  cards,  parking  permits, 
building  passes,  drivers  licenses,  and 
similar  credentials.  The  routine  use 
statements  A,  B,  and  F,  described  in 
Federal  Register  Privacy  Act  Issuances, 
1991  Compilation,  Vol.  V.  also  apply  to 
this  system  of  records. 

POLICtES  AND  PRACTICES  FOR  STORMO, 
RETRIEVMQ  ACCESStNQ,  RETAMNQ,  AND 
DBPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  forms  and  computer  disk. 

retrcvabuty: 

Alphabetically  by  name  of  individual, 
except  at  the  National  Archives 
buildings  in  Washington.  DC  and 
College  Park.  MD,  records  may  be 
retrieved  by  name,  ID  card  number,  or 
social  security  number  accessed  through 
the  electronic  database. 

SAFEGUARDS: 

During  normal  hours  of  operaticm. 
paper  records  are  maintained  in 
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lockable  metal  file  cabinets,  accessible 
only  to  authorized  personnel.  The 
electronic  database  is  maintained  by 
NARA  Security  Staff  and  operates  on  a 
non-networked  computer  that  is 
accessible  only  to  security  staff 
employees  via  passwords  on  terminals 
located  in  attended  offices.  After  normal 
work  hours  the  facilities  are  staffed  with 
security  guards  to  patrol  the  building 
and  insure  all  doors  and  entrances  are 
locked.  Entrances  are  monitored  by 
electronic  surveillance  equipment. 

RETBtnON  AND  nSPOSAL: 

Credential  and  pass  records  are 
destroyed  3  months  after  expiration  or 
revocation.  All  field  locations  return 
revoked/expired  credential  records  to 
the  NARA  Security  Staff  (NAFS). 
Electronic  records  are  screened  monthly 
for  updating  and  screened  semiannually 
for  nonactive  and  expired  credentials. 
The  data  screened  semiannually  is 
transferred  and  maintained  on  computer 
disk,  and  then  deleted  3  years  later. 
Motor  vehicle  records  are  destroyed  3 
years  after  employee  separation  or 
rescission  of  certificate.  Parking  control 
records  are  destroyed  when  3  years  old. 
These  procedures  are  in  accordance 
with  the.  NARA  Records  Maintenance 
and  Disposition  Manual. 

SYSTEM  MANAGEA(S)  ANO  ADDRESS: 

The  officials  responsible  for  this 
system  of  records  are  the  Director, 
Facilities  and  Materiel  .Management 
Division,  The  National  Archives  at 
College  Park.  8601  Adelphi  Road. 
College  Park.  Maryland  20740-6001 
and,  for  contractor's  building  passes  at 
the  Washington  National  Records 
Center,  the  Director,  Washington 
National  Records  Center,  4205  Suitland 
Road,  Suitland,  Maryland  (Mailing 
address:  Washington  National  Records 
Center  (NCW),  Washington.  DC  20409). 
Since  this  is  a  geographically  dispersed 
system,  individuals  may  also  gain 
access  by  contacting  the  Administrative 
Officers  at  locations  listed  in  the 
Federal  Register  Fhrivacy  Act  Issuances, 
1991  Compilation.  Vol.  V. 

NOmCATION  PROCaNME: 

The  addresses  of  the  NARA  offices  to 
which  inquiries  should  be  addressed 
and  addresses  at  which  an  individual 
may  request  whether  a  system  contains 
records  pertaining  to  himself  or  herself 
are  shown  in  the  Federal  Regtster 
Privacy  Act  Issuances.  1991 
Compilation.  Vol.  V.  Individuals  should 
provide  name,  social  security  number, 
period  of  employment,  and  position 
held  to  assist  the  office  in  locating  the 
record. 


RECOM)  ACCESS  PnOCEOUREK 

Individuals  can  obtain  information  on 
the  procedures  for  gaining  access  to  or 
contesting  records  from  the  Director. 
Facilities  and  Materiel  Management 
Division,  the  Director  of  the  Washington 
National  Records  Center  (for 
contractor's  passes  at  that  location),  or 
the  Administrative  Officers  at  NARA 
facilities,  as  shown  in  the  Federal 
Register  Privacy  Act  Issuances,  1991 
Compilation.  Vol.  V. 

COHTESTMQ  RKOROPnOCEOURES: 

NARA  rules  for  contesting  the 
contents  and  appealing  initial 
determinations  are  found  in  36  CFR  part 
1202. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
employee,  contractor  or  volunteer  being 
issued  the  credential,  pass,  or  license, 
and  by  the  authorized  issuing  official. 

|FR  Doc.  93-26293  Filed  10-2S-93,  8:45  am) 
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NATIONAL  LABOR  RELATK>t4S 
BOARD 

Privacy  Act  of  1974;  Publication  of  a 
New  System  of  Records  Notice 

AGENCY:  National  Labor  Relations 
Board. 

ACTION:  Notification  of  establishment  of 
a  system  of  records  for  Agency 
Disciplinary  Case  Files. 

SUMMARV:'Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  the  National 
Labor  Relations  Board  (NLRB)  publishes 
this  notice  of  its  intention  to  establish 
a  previously  unpublished  system  of 
records  to  be  entitled  "NLRB-20, 
Agency  Disciplinary  Case  Files."  A 
complete  listing  of  the  Agency's  16 
notices  of  systems  of  records  was  last 
published  in  53  FR  17262  on  May  16. 
1988.  In  addition.  Privacy  Act  Systems 
of  Records  Notice  NLRB-17  was 
published  in  55  FR  29918  on  July  23. 
1990;  Privacy  Act  Systems  of  Records 
Notice  NLRB-18  %vas  published  in  57 
FR  11523  on  April  3, 1992;  and  Privacy 
Act  Systems  of  Records  Notice  NLRB- 
19  was  published  in  58  FR  50957  on 
September  29. 1993. 

All  persons  are  advised  that  in  the 
absence  of  submitted  comments,  views, 
or  arguments  considered  by  the  NLRB  as 
warranting  modification  of  the  notice  as 
herewith  to  be  published,  it  is  the 
intention  of  the  NLRB  that  the  notice 
shall  be  effective  upon  expiration  of  the 
comment  period  without  further  action 
by  this  Agency. 


DATES:  Written  comments,  views,  or 
arguments  regarding  the  proposed  new 
system  of  records  must  be  submitted  no 
later  than  December  6. 1993. 
AOORESSES:  All  persons  who  desire  to 
submit  written  comments,  views,  or 
arguments  for  consideration  by  the 
NLRB  shall  file  them  with  the  Executive 
Secretary,  National  Labor  Relations 
Board.  1099  14th  Street.  NW., 
Washington.  DC  20570-0001. 

Copies  of  all  such  communications 
will  be  available  for  examination  by 
interested  persons  during  normal 
business  hours  in  the  Office  of  the 
Executive  Secretary,  National  Labor 
Relations  Board,  Room  11600, 1099  14th 
Street,  NW.,  Washington,  DC  20570- 
0001. 

F0«  FURTHER  mFORMATtON  CONTACT: 
John  C.  Truesdale,  Executive  Secretary, 
National  Labor  Relations  Board,  Room 
11600,  1099  14th  Street.  NW., 
Washington,  DC  20570-0001. 

SUPPLEMENTARY  MFORtMTWN:  "Hie  NLRB 
proposes  to  establish  a  new  system  of 
records  pursuant  to  the  Privacy  Ad 
entitled  '•NLRB-20.  Agencv 
Disciplinary  Case  Files."  This  system  of 
records  will  consist  of  information  and 
materials  compiled  by  the  NLRB  in  the 
course  of  conducting  disciplinary 
investigations  or  proceedings  involving 
allegations  of  misconduct  in  violation  of 
the  NLRB's  rules  by  attorneys  and  other 
individuals,  other  than  current  NLRB 
employees,  who  appear  and  practice 
before  the  NLRB. 

Pursuant  to  subsection  (k)(2)  of  the 
Privacy  Act.  the  NLRB  proposes  to 
exempt  the  new  proposed  system  of 
records  from  subsections  (c)(3),  (d), 
(e)(1),  (3)(4)  (G).  (H).  and  (I),  and  (f)  of 
the  Act.  The  NLRB's  notice  of  proposed 
rulemaking  setting  forth  this  proposed 
exemption  appears  elsewhere  in  today's 
issue  of  the  Federal  Register. 

A  report  of  the  proposal  to  establish 
this  system  of  records  was  filed 
pursuant  to  5  U.S.C  552a(r)  writh 
Congress  and  the  Office  of  Managentent 
and  Budget. 

NLRB-20 

SYSTEM  NAME: 

Agency  IKsciplinary  Case  Files. 

SECUMTY  CLASSnCATKM: 

None. 

SYSTEM  LOCATION: 

Office  of  the  Executive  Secretary; 
Office  of  the  Solicitor;  Board  Members' 
Offices;  Office  of  the  General  Counsel; 
Division  of  Operations  Management, 
NLRB.  1099  14th  Street,  NW., 
Washington.  DC  20570-0001. 
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CATEOOmES  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Attorneys  and  other  individuals,  other 
than  current  NLRB  employees,  who 
appear  and  practice  before  the  NLRB. 

CATEOOniES  OF  RECORDS  M  THE  SYSTEM: 

All  correspondence,  internal  staff 
memoranda,  affidavits,  statements, 
transcripts,  exhibits,  or  other  documents 
or  records  compiled  by  the  NLRB  in  the 
course  of  conducting  disciplinary 
investigations  and  proceedings 
involving  allegations  of  misconduct  in 
violation  of  the  NLRB's  rules  by 
attorneys  and  other  individuals,  other 
than  current  NLRB  employees,  who 
appear  and  practice  before  the  NLRB. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  552a;  29  U.S.C.  156;  and  29 
CFR  102.44, 102.66(d).  102.119,  and 
102.120. 

PURPOSE: 

Purpose  of  records  is  to  document 
NLRB  investigations  and  proceedings 
involving  allegations  of  misconduct  in 
violation  of  the  NLRB's  rules  by 
attorneys  and  other  individuals,  other 
than  current  NLRB  employees,  who 
appear  and  practice  before  the  NLRB. 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOmO  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  records  and  information 
contained  therein  may  be  disclosed  to: 

1.  Any  person  who,  during  the  course 
of  a  disciplinary  investigation  or 
proceeding,  is  a  source  or  assists  in  such 
investigation  or  proceeding,  to  the 
extent  necessary  to  obtain  relevant 
information  or  assistance. 

2.  A  bar  association  or  similar 
Federal,  state,  or  local  licensing 
authority,  when  considered  appropriate 
by  the  NLRB. 

3.  Other  agencies,  offices, 
establishments,  and  authorities,  whether 
Federal,  state,  or  local,  authorized  or 
charged  with  the  responsibility  to 
investigate,  litigate,  prosecute,  enforce, 
or  implement  a  statute,  rule,  regulation, 
or  order,  where  the  record  or 
information,  by  itself  or  in  connection 
with  other  records  or  information, 
indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil, 
administrative,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  pursuant 
thereto. 

4.  A  Federal,  state,  or  local 
governmental  authority  maintaining 
civil,  criminal,  or  other  relevant 
enforjement  information,  if  necessary  to 
obtain  information  relevant  to  an  NLRB 
decision  concerning  the  hiring  or 


retention  of  an  employee,  the  issuance 
of  a  security  clearance,  or  the  letting  of 
a  contract. 

5.  A  Federal,  state,  or  local 
government  authority  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  issuance  of  a 
security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benePit,  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decisions  on  that  matter. 

6.  A  court,  magistrate,  administrative 
tribunal,  or  other  adjudicatory  body  in 
the  course  of  presenting  evidence  or 
argument,  including  disclosure  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  or  in 
connection  with  criminal  law 
proceedings,  where  the  NLRB 
determines  that  litigation  is  likely  to 
affect  the  NLRB  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  interest  in  such  litigation,  and 
determines  that  such  disclosure  of  the 
records  is  compatible  with  the  purpose 
for  which  the  records  were  collected. 

7.  The  Department  of  Justice  for  use 
in  litigation  when  either  (a)  the  NLRB  or 
any  component  thereof,  (b)  any 
employee  of  the  NLRB  in  his  or  her 
official  capacity,  (c)  any  employee  of  the 
NLRB  in  his  or  her  official  capacity, 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States  where  the  NLRB 
determines  that  litigation  is  likely  to 
affect  the  NLRB  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
NLRB  to  be  relevant  and  necessary  to 
the  litigation,  provided  that  in  each  case 
the  Agency  determines  that  disclosure 
of  the  records  to  the  Department  of 
Justice  is  a  use  of  the  information 
contained  in  the  records  that  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

8.  Any  person  with  whom  the  NLRB 
contracts  to  reproduce,  by  typing, 
photocopy  or  other  means,  any  record 
within  the  system  for  use  by  the  NLRB. 

9.  A  Member  of  Congress  or  a 
congressional  staff  member  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  written  request  of  the 
individual  about  whom  the  record  is 
maintained.  In  such  cases,  the  Member 
has  no  greater  right  of  access  to  the 
record  than  does  the  individual. 

DISCLOSURES  TO  CONSUMER  REPORTMO 
AQENQES: 

None. 


POLICIES  AND  PRACTICES  FOR  STOmNQ, 
RETRIEVING,  ACCESSMG,  RETAININQ,  AND 
OtSPOSiNQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
on  computer  disks  and  diskettes,  and  on 
computer  tapes. 

RETRIEVABIUTY: 

Records  are  retrievable  by  case 
number  and/or  individual  name. 

SAFEGUARDS: 

Access  to  and  use  of  records  is  limited 
to  those  persons  whose  official  duties 
require  such  access.  Records  are  kept  in 
limited  access  areas  during  duty  hours 
and  in  locked  offices  and  file  cabinets 
during  off-duty  hours.  Computer  records 
can  be  accessed  only  through  use  of 
confidential  procedures  and  passwords. 

RETENTION  AND  DISPOSAL: 

Files  are  disposed  of  according  to 
applicable  provisions  of  the  General 
Records  Schedules  issued  by  the 
National  Archives  and  Records 
Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Secretary,  NLRB,  1099  14th 
Street.  NW.,  Washington,  DC  20570,  for 
files  maintained  by  the  Executive 
Secretary's  Office,  Solicitor's  Office,  and 
Board  Members'  Offices. 

Associate  General  Counsel,  Division 
of  Operations  Management,  NLRB,  1099 
14th  Street,  NW.,  Washington,  DC 
20570,  for  files  maintained  by  the 
General  Counsel's  Office  and  the 
Division  of  Operations  Management. 

NOTIFICATION  PROCEDURE: 

The  Agency  Disciplinary  Case  Files 
system  of  records  is  exempt  from  certain 
provisions  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a(k)(2);  however, 
consideration  will  be  given  to 
individual  requests  for  notification 
whether  the  system  contains  a  record 
pertaining  to  the  requesting  individual, 
for  access  to  records  pertaining  to  such 
individual,  or  for  amendment  of  a 
record  pertaining  to  such  individual. 
Requests  should  be  made  in  writing 
addressed  to  the  system  manager(s)  and 
should  contain  the  individual's  full 
name,  occupation,  address,  and  date  of 
birth. 

RECORD  ACCESS  PROCEDURE: 

See  "Notification  Procedure"  above. 

CONTESTINQ  RECORD  PROCEDURES: 

See  "Notification  Procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Categories  of  record  sources  include 
the  subject  individual,  records  h'om  the 
underlying  administrative  proceeding 
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where  the  alleged  misconduct  occurred, 
other  participants  in  the  underlying 
administrative  proceeding,  and  various 
other  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  PRIVACY  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(2).  the 
NLRB  has  exempted  the  system  from  the 
following  provisions  of  the  Privacy  Act 
of  1974:  5  U.S.C.  552a  (c)(3).  (d).  (e)(1). 
(e)(4)  (G).  (H).  and  (I),  and  (f).  This 
exemption  is  codified  in  29  CFR  part 
102. 

Dated:  Washington,  DC,  October  18. 1993. 

By  direction  of  the  Board. 
lohn  C.  Traesdale, 
Executive  Secretary. 
[FR  Doc.  93-26200  Filed  10-25-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-304] 

Commonwealth  Edison  Co.,  Zion 
Nuclear  Power  Station,  Unit  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Section 
IILD.l.(a)  of  Appendix  J  to  10  CFR  part 
50  to  Commonwealth  Edison  Company 
(the  licensee),  for  the  Zion  Nuclear 
Power  Station,  Unit  2,  located  in  Lake 
County.  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  Section  III.D.l.(a)  of 
Appendix  J  to  10  CFR  part  50,  which 
requires  a  set  of  three  Type  A  tests 
(Containment  Integrated  Leakage  Rate 
Test  or  CILRT)  to  be  performed,  at 
approximately  equal  intervals  during 
each  10-year  service  period  and 
sp>ecifies  that  the  thiid  test  of  each  set 
shall  be  conducted  when  the  plant  is 
shut  down  for  the  10-year  plant 
inservice  inspections  (ISI).  The 
licensee's  request  is  for  a  one-time 
exemption  that  will  allow  the  third 
Type  A  test  of  the  current  10-year 
service  period  to  be  performed  during  a 
refueling  outage  in  September  1996, 
approximately  46  months  after  the  last 
one,  independent  of  the  current  10-year 
service  period  and  the  10-year  plant  ISI. 
Without  the  exemption,  the  licensee 
would  be  required  to  perform  its  third 
Type  A  test  during  a  refueling  outage 
that  starts  in  January  1995.  when  the 
plant  is  shut  down  for  the  10-year  plant 


Inservice  inspections  (ISI),  which  means 
the  last  two  Type  A  tests  of  the  second 
10-year  service  period  would  be 
performed  26  months  apart. 

The  exemption  is  in  response  to  the 
licensee's  application  for  exemption 
dated  August  23, 1993. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  the  requirements  of  10  CFR  part 
50.  Appendix  J.  and  the  licensee's 
current  refueling  outage  schedule  would 
require  the  third  CILRT  for  the  second 
10-year  Service  period  to  be  performed 
when  Unit  2  is  shut  down  for  the 
refueling  outage  that  starts  in  January 
1995,  which  is  also  the  10-year  plant 
ISI.  The  first  Type  A  test  of  the  second 
10-year  serviceperiod  was  performed  in 
October  1988.  "The  second  Type  A  test 
was  not  conducted  until  November 
1992,  49  months  later,  due  to  the 
extended  lengths  of  the  Cycle  II 
refueling  outage  and  the  Cycle  12 
operating  cycle.  The  Unit  2  shutdown  of 
the  10-year  plant  ISI  is  the  Cycle  13 
refueling  outage,  scheduled  to  start  in 
January  1995.  Without  this  exemption, 
the  licensee  would  be  required  to 
perform  the  third  CILRT  during  the 
January  1995  refueling  outage.  26 
months  after  the  second  Type  A  test. 

Envimnmental  Impacts  of  the  Proposed 
Action 

The  Commission's  staff  has 
determined  that  granting  the  proposed 
exemption  would  not  significantly 
increase  the  probability  or  amount  of 
expected  primary  containment  leakage 
and  that  containment  integrity  would, 
thus,  be  maintained.  Although  the 
requirements  in  Section  III.D.l.(a)  that 
three  Type  A  tests  be  performed  in  each 
10-year  service  period  and  that  the  third 
test  be  conducted  when  the  unit  is  shut 
down  for  the  10-year  plant  ISI  would 
not  be  met,  performing  the  third  Type 
A  test  of  the  second  10-year  service 
period  approximately  46  months  after 
the  second  one  would  meet  the  intent  to 
ensure  containment  integrity  by 
performing  the  tests  at  approximately 
equal  intervals  of  about  a  third  of  a  10- 
year  service  period.  Consequently,  the 
probability  of  accidents  would  not  be 
increased,  nor  would  the  post-accident 
radiological  releases  be  greater  than 
previously  determined.  Neither  would 
the  proposed  exemption  otherwise 
affect  radiological  plant  effluents. 
Therefore,  the  Commission's  staff 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 


exemption  involves  a  change  to 
surveillance  and  testing  requirements.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission's  staff  concludes  that  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action,  any  alternatives  would  have 
either  no  or  greater  environmental 
impact. 

"The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  and 
would  not  meet  the  intent  of  the  rule  to 
perform  CILRT  at  approximately  equal* 
intervals  during  each  1 0-year  service 
period. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  connection  with  the 
Nuclear  Regulatory  Commission's  Final 
Environmental  Statement,  dated 
December  1972,  related  to  the  operation 
of  the  Zion  Nuclear  Power  Station. 
Units  1  and  2. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  State  of 
Illinois  regarding  the  environmental 
impact  of  the  proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  envirorunental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  August  23, 1993,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
2120  L  Street,  NW.,  Washington  DC  and 
at  the  Waukegan  Public  Library,  128 
North  County  Street,  Waukegan.  Illinois 
60085. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Conunission. 
James  E.  Dyer, 

Project  Director,  Project  Directorate  ni-2. 
Division  of  Reactor  Projects  in/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
|FR  Doc.  93-26344  Filed  10-25-93;  8:45  am) 
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Meeting  With  BWR  Owners  Group  on 
IGSCC  Inspector  Training  and 
Qualification  Requirements 

AGENCY:  Nuclear  Ilegulatory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  staff  of  the  Nuclear 
Regulatory  Commission  will  meet  with 
representatives  of  the  BWR  Owners 
Group  (BWROG).  the  Performance 
Demonstration  Initiative  (PDI),  and  the 
Electric  Power  Research  Institute  (EPRI) 
to  discuss  technical  issues  related  to  the 
implementation  of  the  performance 
demonstration  requirements  of 
Appendices  VII  and  Vlll  of  Section  XI 
of  the  ASME  code  for  intergranular 
stress  corrosion  cracking  (IGSCC).  The 
discussion  will  focus  on  those  aspects 
related  to  the  transition  from  the  current 
NRC/EPRI/BWROG  coordination  plan, 
on  training  and  qualification  of 
inspectors  look.ing  for  IGSCC.  to  the  new 
ASME  code  requirements. 

DATES:  Thursday.  October  21.  1993. 

TIME:  1  p.m.-3  p.m. 

ADDRESSES:  11555  Rockville  Pike,  room: 
10B13.  Rockville,  Maryland. 

FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Allen  L.  Hiser.  Jr..  Materials  Engineering 
Branch,  Office  of  Nuclear  Regulatory 
Research,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  492-3988. 

SUPPt^MENTARY  INFORMATION:  In  1984, 
the  NRC.  the  BWROG  and  EPRI 
developed  a  coordination  plan  for 
training  and  qualification  activities  of 
non-destructive  examination  (NDE) 
personnel  employed  in  the  performance 
of  examinations  of  BWR  piping  for 
intergranular  stress  corrosion  cracking 
(IGSCC).  Recently  the  American  Society 
of  Mechanical  Engineers  (ASME)  has 
adopted  Appendix  Vm.  entitled 
"Performance  Demonstration  for 
Ultrasonic  Examination  Systems",  to 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  At  this  meeting, 
technical  issues  related  to  the  transition 
from  the  1984  coordination  plan  to  the 
requirements  of  Appendix  VIII  of 
Section  XI  of  the  ASME  Code  will  be 
discussed. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  October,  1993,  for  the  Nuclear  Regulatory 
Commission. 
Lawrence  C  Shao. 

Director,  Division  of  engineering.  Office  of 

Nuclear  Regulatory  Research. 

IFR  Doc.  93-26342  Filed  10-25-93;  8:45  am) 
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[Docket  Na  030-01588,  Ucensa  No*.  13- 
00951-03,  EA  93-215] 

Ball  Memorial  Hospital,  Muncle,  IN; 
Confirmatory  Order  Modifying  License 

I 


Ball  Memorial  Hospital  (Ball  or 
Licensee)  is  the  holder  of  Byproduct 
Material  License  No.  13-00951-03 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  parts  30  and  35.  The 
license  authorizes  the  use  of  byproduct 
material  for  medical  purposes  pursuant 
to  10  CFR  part  35  (e.g.,  as 
radiopharmaceuticals  identified  in  10 
CFR  35.100,  35.200  and  35.300;  as 
brachytherapy  sources  identified  in  10 
CFR  35.400;  as  sealed  sources  identified 
in  10  CFR  35.500;  and  as  prepackaged 
in  vitro  kits  identified  in  10  CFR  31.11). 
The  facility  where  licensed  materials  are 
authorized  for  use  and  storage  is  located 
at  2401  University  Avenue,  Muncie. 
Indiana.  The  license,  originally  issued 
on  August  19. 1958,  was  last  amended 
on  July  20. 1993,  and  is  due  to  expire 
on  December  31. 1993. 

n 

On  July  19. 1993.  the  NRC  Region  III 
o^ce  received  information  that  the 
Licensee  was  investigating  an  allegation 
that  it  received  on  June  4, 1993. 
Allegedly,  nuclear  medicine 
technologists  in  its  employ  had 
increased  the  dosages  of 
radiopharmaceuticals  used  in  diagnostic 
studies  in  order  to  reduce  the  imaging 
time  and  had  falsified  required  records 
of  the  dosages  administered.  On  June 
15. 1993,  as  related  to  NRC  by  Licensee 
officials,  one  technologist  told  Licensee 
oHicials  that  without  approval  from  an 
authorized  user,  dosages  were  increased 
to  minimize  a  patient's  discomfort,  to 
reduce  the  duration  of  a  study  of  a 
critically  ill  patient,  or  to  enhance  the 
clarity  of  the  image  for  a  study 
performed  on  an  obese  patient,  and  the 
records  of  the  administered  dosages  did 
not  reflect  the  dosage  increase. 

The  NRC  commenced  an  inspection 
on  July  21, 1993,  and  based  on 
interviews  of  the  nuclear  medicine 
technologists,  the  NRC  confirmed  the 
information  provided  by  the  Licensee 
on  July  19. 1993.  The  NRC  learned  that 
since  at  least  1988  nuclear  medicine 
technologists  have  increased  the 
dosages  of  radiopharmaceuticals  by  as 
much  as  40  percent  above  the  approved 
dosage  ranges  for  imaging  studies  and 
false  information  about  the 
administered  dosage  was  entered  in  the 
records  (i.e..  dosages  within  the 
approved  range  were  indicated  in  the 
records  even  though  the  actual 


administered  dosages  were  higher).  As  a 
result  of  the  NRC  inspection,  the  NRC 
issued  to  the  Licensee  Confirmatory 
Action  Letter  No.  RIII-93-012.  dated 
July  26, 1993,  in  which  the  Licensee 
agreed  to,  among  other  things: 

A.  Immediately  reaflinn  to  the  nuclear 
medicine  tecfanologists  that  diagnostic 
dosages  cannot  exceed  the  prescribed  dosage 
limits  without  authorized  user  approval. 

B.  Immediately  take  action  to  perfonn  a 
two-person  verification  of  patient  dosages  as 
described  in  the  July  26. 1993  Confirmatory 
Action  Letter. 

C  Within  30  days,  conduct  the  first  of  a 
series  of  quarterly  audits  of  the  nuclear 
medicine  program  to  be  conducted  by  an 
auditor  independent  of  the  hospital. 

D.  Within  two  weelcs,  increase  the  coverage 
by  the  Radiation  Safety  Officer  (RSO)  of  the 
nuclear  medicine  department  to  at  least  two 
days  per  week 

E.  Within  two  weeks,  provide  to  the  NRC 
Region  III  office  a  description  of  actions  the 
licensee  has  taken,  or  plans  to  take,  to  assure 
Licensee  management  that  its  nuclear 
medicine  program  is  being  o[)erated 
according  to  NRC  requirement.s. 

Although  the  NRC  inspection  and 
investigation  activities  are  continuing, 
the  following  significant  violations  have 
been  identified  to  date: 


A.  Apparently  deliberate  violation  of  10 
CFR  35.25(a)(2)  in  that  the  nuclear  medicine 
technologists  failed  to  follow  the  instructions 
of  the  supervising  authorized  users  as 
contained  in  the  Licensee's  procedure, 
entitled  "Approved  Dose  Ranges  of 
Radiopharmaceutical  Use."  That  procedure 
specifies  the  radioisotof>e,  procedures  and 
dosage  ranges  to  be  used.  Specifically,  the 
nuclear  medicine  technologists  intentionally 
increase  the  dosage  beyond  the  range 
prescribed  by  the  procedure. 

B.  Apparently  deliberate  violation  of 
License  Condition  No.  16  which  requires  the 
Licensee  to  implement  the  model  safety  rules 
published  in  NRC  Regulatory  Guide  10.8, 
Appendix  I,  Item  14,  prohibiting  the  use  of 

a  dosage  if  it  varies  by  more  than  10  percent 
from  the  prescril)ed  dosage.  Specifically, 
nuclear  medicine  technologists  increased 
dosages  10%-40%  in  order  to  decrease  the 
scan  time  for  the  procedure  being  performed. 

C.  Apparently  deliberate  violation  of  10 
CFR  35.53(c)  which  requires  that  records  of 
the  measurement  of  radiopharmaceutical 
dosages  contain  certain  information, 
including  the  prescribed  dosage  and  the 
activity  of  the  dosage  at  the  time  of 
measurement  and  violation  of  10  CFR  30.9(a) 
which  requires  that  records  maintained  by  a 
licensee  t>e  complete  and  accurate  in  all 
material  respects.  More  specifically,  from 
approximately  1988  to  June  15, 1993,  the 
activity  of  some  radiopharmaccitical  dosages 
was  t)eyond  the  approved  dosage  range  and 
this  deviation  in  the  patient  dosage  was  not 
reflected  in  patient  dosage  records. 

The  Licensee  conducted  an  internal 
investigation  and  based  on  the  results  of 
its  investigation,  the  Licensee  initially 
suspended  two  nuclear  medicine 
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technologists  from  all  NRC-licensed 
activities.  Subsequently,  the  Licensee 
terminated  one  of  the  two  individuals 
and  the  other  individual  returned  to 
duties  that  do  not  involve  NRC-licensed 
activities. 

Ill 

To  preclude  recurrence  of  any  of  the 
violations  described  above  and  to 
improve  its  oversight  of  its  licensed 
nuclear  medicine  activities,  the 
Licensee  committed  to  a  number  of 
corrective  actions  in  its  letter  dated 
August  5  and  August  13, 1993, 
responding  to  the  NRC's  July  26, 1993 
Confirmatory  Action  Letter.  The 
principal  actions  to  which  it  agreed 
included,  but  were  not  limited  to: 

(A)  Assigning  a  pharmacist  or  a 
radiologist  to  verify  all  radioisotope 
dosages  prior  to  administration  until 
such  time  that  the  unit  dose  system  is 
fully  operational; 

(B)  Implementing  a  unit  dose  system 
for  all  patients  with  the  exception  of 
add-on  and  on-call  patient  examinations 
when  the  radiopharmaceutical  will  be 
obtained  from  a  generator.  Dosages 
obtained  from  a  generator  will  be 
verified  by  a  pharmacist  or  a  radiologist; 

(C)  Installing  a  printer  for  the  dose 
calibrator; 

(D)  Obtaining  the  services  of  an 
Assistant  Radiation  Safety  Officer 
(ARSO)  to  work  in  the  Nuclear 
Medicine  Section  at  least  16  hours  per 
week,  with  the  responsibilities  of  the 
ARSO  described  in  Attachment  V  to  the 
Licensee's  letter  dated  August  5, 1993; 

(E)  Contracting  for  the  services  of  a 
qualified  individual  to  perform  an 
independent  audit  of  the  Licensee's 
Nuclear  Medicine  Section,  with  the 
scope  of  such  audit  described  in 
Attachment  fV  to  the  Licensee's  letter 
dated  August  5, 1993; 

(F)  Providing  to  the  NRC  a  copy  of  the 
Licensee's  internal  investigation  report; 

(G)  Notifying  the  NRC  prior  to 
permitting  certain  individuals  to  return 
to  work  in  licensed  activities;  and 

(H)  Conducting  monthly  and  quarterly 
audits  of  the  Nuclear  Medicine  Section 
for  at  least  one  year,  with  the  scope  of 
those  audits  as  outlined  in  Attachments 
I  and  II  of  the  Licensee's  letter  dated 
August  13. 1993. 

I  find  that  the  Licensee's 
commitments  as  set  forth  in  its  letters  of 
August  5  and  August  13, 1993,  are 
acceptable  and  necessary  and  conclude 
that,  with  these  commitments,  the 
public  health  and  safety  is  reasonably 
assured.  In  view  of  the  foregoing.  I  have 
determined  that  public  health  and  safety 
require  that  the  commitments  made  by 
the  Licensee  in  the  letters  dated  August 
5  and  August  13, 1993,  be  confirmed  by 


this  Order.  The  Licensee  has  agreed  to 
this  action  in  telephone  conversations 
held  on  October  8, 1993  between  B.  J. 
Holt,  NRC  Region  III.  and  Mitchell  C. 
Carson.  Vice  President  of  Operations, 
Ball  Memorial  Hospital,  and  on  October 
13, 1993  between  Roy ).  Caniano,  NRC 
Region  m.  and  Mitchell  C  Carson,  Vice 
President  of  Operations,  Ball  Memorial 
Hospital. 

IV 

Accordingly,  pursuant  to  sections  81, 
161b.  161i,  161o.  182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  35, 
it  is  hereby  ordered,  that  license  no.  13- 
00951-03  is  modified  as  follows: 

A.  A  unit  dose  system  shall  be 
implemented  for  the  Nuclear  Medicine 
Section  and  such  unit  dosages  shall  be 
obtained  from  an  outside  radiophannacy 
with  the  exception  of  add-on  and  on-call 
patient  examinations  when  the 
radiopharmaceutical  may  be  obtained  from  a 
generator.  All  unit  dose  and  generator  orders 
for  radiopharmaceuticals  will  be  made  by  an 
authorized  user  named  on  the  NRC  licebse  or 
the  Assistant  Director  of  Radiology  or  his 
designee,  and  the  designee  will  not  be  a 
nuclear  medicine  technologist  or  an 
employee  of  the  Nuclear  Medicine  Section. 

B.  For  add-on  and  on-call  patient 
examinations  when  the  radiopharmaceutical 
is  obtained  from  a  generator,  the  Licensee 
will  develop  and  implement  a  system  for 
independent  verification  of  the  dosage.  Such 
verification  will  be  preformed  by  a  person 
who  is  not  a  nuclear  medicine  technologist 
or  associated  with  the  Licensee's  Nuclear 
Medicine  Section,  with  the  exception  that  an 
authorized  user  may  perform  the 
independent  verification  of  the  dosage  assay. 

C  The  Licensee  shall  use  the  printer 
installed  for  the  dose  calibrator  to 
automatically  provide  a  record  of  each 
dosage  measured  and  to  maintain  such 
records  for  NRC  inspection  for  a  period  of  at 
least  five  years. 

D.  The  Licensee  shall  obtain  the  services  of 
an  Assistant  Radiation  Safety  Officer  (ARSO) 
who  will  work  in  the  Licensee's  Nuclear 
Medicine  Section  for  at  least  16  hours  per 
week.  The  ARSO  will  perform  assigned 
duties  for  a  minimum  of  a  1  year  period  from 
the  date  of  initial  assignment  The  duties  of 
the  ARSO  shall  be  as  described  in 
Attachment  V  to  the  Licensee's  letter  dated 
August  5, 1993  and  duties  as  described 
within  Section  IV.  E  of  this  Order. 

E.  Dosage  records  will  be  reviewed  on  a 
weekly  basis  to  assure  that  all  dosages 
administered  were  within  the  approved 
dosage  ranges.  This  review  will  be  performed 
by  the  RSO  or  ARSO.  Any  identified 
deviation  from  the  approved  dosage  ranges 
that  had  not  received  prior  approval  of  the 
physician  authorized  user  must  be 
immediately  brought  to  the  attention  of  the 
Vice  President  of  Operations,  Ball  Memorial 
Hospital,  and  NRC  Region  III.  A  record  of 
these  reviews  will  be  prepared  and 


maintained  for  NRC  inspection  for  a  period 
of  at  least  5  years. 

F.  The  Licensee  shall  obtain  the  services  of 
a  qualified  Radiation  Safety  OfTicer, 
employed  outside  of  the  Licensee's 
organization,  to  perform  an  independent 
radiation  safety  and  compliance  audit  of  the 
Licensee's  Nuclear  Medicine  Section.  The 
8CO[)e  of  the  audit  shall  be  as  described  in 
Attachment  IV  to  the  Licensee's  letter  dated 
August  5. 1993.  The  audit  which  commenced 
on  September  20, 1993  can  serve  to  address 
this  condition. 

G.  The  Licensee  shall  inform  the  NRC 
Region  III  office  when  the  Licensee's  internal 
investigation  has  been  completed  and 
provide  the  complete  report  of  that 
investigation  to  the  NRC  Region  III  office 
and,  additionally,  a  version  with  all  personal 
privacy-related  information  redacted, 
suitable  for  placement  in  the  NRC  Public 
Document  Room. 

H.  The  Licensee  shall  conduct  monthly 
and  quarterly  radiation  safety  and 
compliance  audits  of  the  Nuclear  Medicine 
Section.  These  audits  will  be  performed  for 
at  least  one  year  from  the  date  of  this  Order. 
The  scope  of  such  audits  shall  be  as  outlined 
in  Attachments  I  and  II  to  the  Licensee's 
letter  dated  August  13. 1993.  A  complete 
copy  of  each  monthly  and  quarterly  audit 
report  shall  be  sent  to  the  NRC  Region  III 
office  within  10  working  days  of  the 
completion  of  each  audit. 

The  Regional  Administrator.  Region 
ni.  may.  in  writing,  relax  or  rescind  any 
of  the  above  conditions  upon 
demonstration  by  the  Licensee  of  good 
cause. 


In  accordance  with  10  CFR  2.202,  any 
person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Chief,  Docketing 
and  Service  Section,  Washington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director,  Ofiice  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator,  Region  in, 
U.S.  Nuclear  Regulatory  Commission, 
799  Roosevelt  Road,  Clen  Ellyn,  Illinois 
60137,  and  to  the  Licensee.  If  such  a 
person  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  the 
manner  in  which  his  or  her  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
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whether  this  Confirmatory  Order  should 
be  sustained. 

In  the  absence  of  any  request  for  a 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  effective  and 
final  20  days  from  the  date  of  this  Order 
without  further  order  or  proceedings. 

Dated  at  Rockville.  Maryland  this  20th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  lieberman. 
Director.  Office  of  Enforcement. 
!FR  Doc  93-26343  Filed  10-25-93:  8:45  am) 
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[Docket  Na  72-10  (50-282/306)] 

Northern  States  Power  Co.,  Issuance 
of  Materials  License  SNM-2506;  Prairie 
Island  Independent  Spent  Fuel 
Storage,  Installation  at  the  Prairie 
Island  Nuclear  Generating  Plant  Site 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  a  materials  license  under  the 
provisions  of  title  10  of  tlie  Code  of 
Federal  Regulations,  part  72  (10  CFR 
part  72),  to  Northern  States  Power 
Company  (NSP  or  the  licensee), 
authorizing  receipt  and  storage  of  spent 
fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  located 
onsite  at  its  Prairie  Island  Nuclear 
Generating  Plant  site,  Goodhue  County, 
Minnesota. 

The  function  of  the  ISFSI  is  to  provide 
interim  storage  for  up  to  1920  fuel 
assemblies  from  the  Prairie  Island 
Nuclear  Generating  Plant  Units  1  and  2 
in  48  casks.  Forty  fuel  assemblies  are  to 
be  loaded  into  each  cask  within  the 
Prairie  Island  spent  fuel  pool  enclosure 
of  the  Auxihary  Building  at  the  plant, 
and  subsequently  transferred  to  the 
ISFSI.  The  cask  that  is  to  be  used  is 
Transnuclear,  Inc.'s  TN-40  dry  storage 
cask.  The  license  for  an  ISFSI  under  10 
CFR  part  72  is  issued  for  20  years,  but 
the  licepsee  may  seek  to  renew  the 
license,  if  necessary,  prior  to  its 
expiration. 

The  Commission's  Office  of  Nuclear 
Material  Safety  and  Safeguards  (NMSS) 
has  completed  its  environmental, 
safeguards,  and  safety  reviews  in 
support  of  the  issuance  of  this  license. 
The  Commission  authorized  issuance  of 
this  license  pursuant  to  §  2.764(c)  of  10 
CFR  part  2. 

Following  receipt  of  the  application 
filed  August  31. 1990,  a  Notice  of 
Proposed  Action  was  published  in  the 
Federal  Register  on  February  9, 1990 
(55  FR  4742).  The  "Environmental 
Assessment  (EA)  Related  to  the 
Construction  and  Operation  of  the 
Prairie  Island  Independent  Spent  Fuel 


Storage  Installation"  (dated  July  28, 
1992).  along  with  a  Finding  of  No 
Significant  Impact  was  issued  and 
noticed  in  the  Federal  Register  (57  FR 
34319,  dated  August  4. 1992)  in 
accordance  with  10  CFR  part  51.  The 
scope  of  the  environmental  assessment 
included  the  construction  and  operation 
of  an  ISFSI  on  the  Prairie  Island  site, 
including  impacts  specifically  derived 
from  the  TN-40  cask  to  be  used. 

The  staff  has  completed  its  safety 
review  of  the  Prairie  Island  ISFSI  site 
application  and  safety  analysis  report. 
The  "Prairie  Island  Independent  Spent 
Fuel  Storage  Installation  Technical 
Specifications  and  Safety  Analysis 
Report,"  as  supplemented,  included 
confirmation  by  the  application  that:  (a) 
No  technical  specification  changes  are 
required,  under  the  Prairie  Island  10 
CfiR  part  50  licenses  to  accommodate  a 
10  CFR  part  72  Iciense  for  onsite 
storage:  (b)  the  joint  operations  of  the 
reactors  and  the  onsite  ISFSI  do  not 
affect  the  safety  margins  of  either  one; 
and  (c)  onsite  storage  is  an  independent 
operation,  as  defined  in  10  CFR  part  72. 
The  NRC  staff's  "Safety  Evaluation 
Report  for  the  Northern  States  Power 
Company's  Safety  Analysis  Report  for 
an  Independent  Spent  Fuel  Storage 
Installation"  was  completed  in  June 
1993. 

Materials  License  SNM-2506,  the 
staffs  Environmental  Assessment, 
Safety  Evaluation  Rep>ort,  and  other 
documents  related  to  this  action  are 
available  for  public  inspection  and  for 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
Lower  Level,  2120  L  Street,  NW., 
Washington.  DC  20555.  and  at  the  Local 
Public  Document  Room  at  the 
Technology  &  Science  Department. 
Minneapolis  Public  Library.  300 
Nicollet  Mall.  Minneapolis.  MN  55401. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
Charles  J.  Haughney, 

Chief,  Storage  and  Transport  Systems  Branch, 
Division  of  Industrial  and  Medical  Nuclear 
Safety,  Office  of  Nuclear  Material  Safety  and 
Safeguards. 
IFR  Doc.  93-26345  Filed  10-25-93: 8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortiously  Liable  Third 
Persons 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  2(a)  of  Public 
Law  87-693  (76  Stat.  593;  42  U.S.C. 
2652).  and  delegated  to  the  Director  of 
the  Office  of  Management  and  Budget 
by  Executive  Order  No.  11541  of  July  1, 
1970  (35  FR  10737).  the  three  sets  of 
rates  outlined  below  are  hereby 
established.  These  rates  are  for  use  in 
connection  with  the  recovery,  from 
tortiously  liable  third  persons,  of  the 
cost  of  hospital  and  medical  care  and 
treatment  frimished  by  the  United  States 
(part  43.  chapter  I,  title  28,  Code  of 
Federal  Regulations)  through  three 
separate  Federal  agencies.  The  rates 
have  been  established  in  accordance 
with  the  requirements  of  OMB  Circular 
A-25,  requiring  reimbursement  of  the 
full  cost  of  all  services  provided.  The 
rates  are  established  as  follows: 

(1)  Department  of  Defense 

Both  inpatient  and  outpatient  rates  for 
FY  1994  were  developed  in  accordance 
with  OMB  Circular  No.  A-25,  "User 
Charges."  These  rates  were  developed 
using  FY  1992  actual  cost  data  projected 
for  FY  1994  which  includes  base  pay. 
allowances,  permanent  change  of  station 
costs,  military  retirement  accrual,  health 
care  benefits,  medical  specialty  pays 
and  medical  training.  The  FY  1993  pay 
raise  was  accelerated  for  one  quarter  of 
FY  1993.  No  1994  pay  raises  were 
included  in  the  FY  1994  rates.  Regional 
locality  pay  authorized  to  date  has  been 
absorbed  within  the  civilian  pay  rates. 
Also  included  were  acceleration  factors 
for  civilian  retirement  costs  (not  funded 
by  DoD).  and  an  asset  use  charge.  A 
program  price  growth  acceleration  factor 
was  used  for  all  other  items. 

(2)  Department  of  Veterans  Affairs 

"The  actual  costs  and  per  diem  rates  by 
tyj>e  of  care  for  the  previous  year  are 
added  to  the  estimated  costs  for 
depreciation  of  buildings  and 
equipment,  administrative  overhead, 
interest  on  capital  investment,  and 
Government  employee  retirement  and 
disability  charges.  "These  computed  rates 
are  then  adjusted  by  the  budgeted 
percentage  change  to  arrive  at  the 
estimated  rates. 
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(3)  Department  of  Health  and  Human 
Senrices 

The  sum  of  obligations  for  each  cost 
center  providing  medical  service  is 
broken  down  into  amounts  attributable 
to  inpatient  care  on  the  basis  of  the 
proportion  of  staff  devoted  to  each  cost 
center.  Total  inpatient  costs  and 
outpatient  costs  thus  determined  are 
divided  by  the  relevant  workload 
statistic  (inpatient  day.  outpatient  visit) 
to  produce  the  inpatient  and  outi>atient 
rates.  In  calculation  of  the  rates,  the 
Department's  unfunded  retirement 
liability  cost  and  capital  and  equipment 
depreciation  cost  were  incorporated  to 
conform  to  requirements  set  forth  in 
0M6  Circular  A-25.  In  addition,  each 
cost  center's  obligations  include  all 
costs  for  accounts,  such  as  Medicare  and 
Medicaid  collections  and  Contract 
Health  funds  used  to  support  direct 
prpgram  operation.  Inclusion  of  these 
funds  yields  a  more  accurate  indication 
of  the  cost  of  care  in  HHS  facilities. 

These  rates  represent  the  reasonable 
cost  of  hospital,  nursing  home,  medical, 
sui^cal,  or  dental  care  and  treatment 
(including  prostheses  and  medical 
appliances)  furnished  or  to  be  furnished 
by  the  United  States  in  Federal 
hospitals,  nursing  homes,  and 
outpatient  clinics  administered  by  the 
Department  of  Defense,  the  Department 


of  Veterans  Affairs,  or  the  Department  of 
Health  and  Human  Services. 

For  such  care  and  treatment  furnished 
at  the  expense  of  the  United  States  in  a 
facility  not  operated  by  the  United 
States,,  the  rates  shall  be  the  amounts 
expended  for  such  care  and  treatment. 


Hospital  care  inpatient 
day: 
General  medKalcare 

Surgical  care 

Psyctiiatric  care  

Intermediate  care 

Neurology  „ _ 

Rehabilitation  medh 

cine _ 

Blind  Rehabilitation  .„ 
Alcohol  arKJdrug 

treatment _.. 

Prescription 

Nursing  home  care  _. 
Spinal  cord  injury 

care  

Outpatient  medcai  and 
dental  treatment 

Outpatient  visit „ 

Dental  outpatient  visit 


Effective  October 
1, 1993  and  there- 
after 


HHS 


1.292 


207 


For  the  Department  of  Defense, 
effective  October  1. 1993  and  thereafter 


F'jfl  reim- 

Per  inpatient  day 

txjrsement 

Rale 

1.     Inpatient     and     Outpatient 

Rates: 

A.  Bum  Center 

2.946 

B.  Inpatient  Other  Than  Bum 

Center  u 

Medical  Care  Services 

772 

Surgical  Care  Services 

1,067 

Otstethcal     and     Gyr>ea>- 

togical  Care „.... 

1.006 

Pediatric  Care         ._   _ 

775 

Orthopedic  Care 

963 

Psychiatric  Care  and  Sub- 

stance Abuse „ 

472 

Medical  Intensive  Care  and 

Coronary  Care  ._ 

1,680 

Surgical  Intensri/e  Care  _ 

1330 

Neonatal  lnter«lve  Care  

1.072 

Organ   and    Bone    Marrow 

Transpiant __    

1.613 

Same  Day  Surgery 

420 

11.  PerOutpat)enf  Visitz 

A.  Medical  Treatment  Facili- 

ties   

99 

B.  Primus/Navcare 

S61 

III.  Other  Rates  and  Charges: 

A.  Hyperbaric  Services: 

1-60  nrwiutes 

175 

61-120  minutes  _     

337 

121-180  minutes     _ 

498 

181-240  minutes     _   .._ 

660 

(Note:  Charges  may  be 

prorated      t>ased      on 

usage). 

B.  High  Cost  Medications  Requested  By  External  Providers  * 


Generic  (trade)  name 


Strength 


Total  dis- 
pensed 
quantity* 


Standwd 
cost 


Acyclovir  (Zovirax) 

Acyctovir  oint  

Aminogtutethamide  (Cytadren)  . 

Amiodaror^e  (Cardarone) -_._>..„...._^. 

Amiodiptne  (Norvasc)  „_ ...,....„ 

Amiodipine  (Norvasc) 

Astemizole  (HismanaO 

Auranoiin  (Rtdaura)  

Betoxotol  (Betoptic) .  

Bromocnptine 

Buspirone  (Busper) 

Buspirone  (Busper) 

Calcitonin  (Calcimar)  .. 

Captopril  (Capoten)  .„! 

Captopril  (Capoten) 

Captopril  (Capoten) 

Cartwnicillin 

Caridopa/Levodopa  CR  (Sinemel  CR) 

Carklojja/Levodopa  (Sinemet  25/100) 

Caridopa/Levodopa  (Smemet  26/260) 

Chemstrip  BG  II -. 

Cholestyramine  powder 

Cholestyramine  powder  ight 

Qmetidine 

Cimetidine  ...„ 


Ometidine  syrup ^. 

Clemastine  (Tavist) __. 

Clomipramine  (Anafrani)  „. 
Clomiisramine  (Anafranl)  „ 

Colestipol 

Oomolyn  inhaler  „. 


286 
161 
376 
218 
248 
252 
109 
153 
114 
454 
121 
208 
179 
134 
221 
333 
103 
291 
184 
235 
271 
151 
129 
146 
164 
150 
183 
292 
210 
274 
183 
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Generic  (trade)  name 


Cromotyn  soln  (nebulizer) 

CydophosphamKJe  

Cyclophosphamide  

Cydosporine — 

Cydosporine 


Danazol  (Danocrine) ..» — 

Demeclocycline 

Desmopressin  nasal  soln  (DDAVP)  „ 

Desmopressin  nasal  spray 

Diclofenac  (Voltaren) 

Diclolenac  (Voltaren) 

Dtdanosine 

Didanosine  (Videx)  ..... — 

Didanosirw  (Videx)  ... 

L/iuUCcul  ••••••••••♦•••••••••••••■»•■■••••••••••••■•••••••••••* 

Diflucan 

Diflunisal  (Dolobid) 

Diltiazem  60mg  (Cardizem) 

Diltiazem  CD  (Cardizem  CD)  

Diltiazem  CD  (Cardizem  CD)  ~ 

Diltiazem  SR ~ 

Diltiazem  SR 

Diltiazem  (Cardizem) 

Divalproax  (Depakote)  — .. 

Elase  ointment _ 

Enalapril — j 

Enalapril 

EnaJapril ™ 

Epoetin  Alfa  2000 

Epoetin  Alfa  3000 

Epoetin  AHa  4000 _.. 

Estramusbne  (Emcyt)  

Ethambutol „ 

Ethosuximide  

Etidronate  Disodium  „. 

Etidrortate  Disodium  (DidroneO  

Etoposide  (VePesid)  _ 

Exactecti 

Famotidine  (Pepcid)  ™........ — ~ — 

Fentanyl  patch ~ 

Fentanyl  (>atch _ 

Fluconazole  (Diflucan) 

Flucoruizole  (Diflucan) „ 

Fluconazole  (Diflucan) 

Fluoxetine  (Prozac)  

Rurbiprofen  (Ansaid) 

Rutamide  (Eulexin) . 

Gemfixozil  (Loptd)  

Glipizide 

Henwfil  M  

Hydroxyctiloroquine 

Hydroxyurea  (Hydrea)  

Interferon  (Intron  A) __..„.._„...„...... 

Isotretinoin  (Accutane) 

Isotretinoin  (Accutane) 

Isotretinoin  (Accutane) ._ 

Itraconazole  (Sporonox)  

Leucovorin  

Leuprolide  (Lupron)  t... 

Leuprolide  (Lupron) , 

Lisinopril „ 

Lisinopril  (Prinivil)  

Lomustine  ».....««.._...........___. 

Lomustine 

Lovastatin  (Mevacor) 

Lovastatin  (Mevacor) 

Loxapirw  (Loxitane) 

Lypresstn  spray  (Diapid) 

Megestrol  (Megace) - 

Megestrol  (Megace) _. 

Melphalan  (Alkeran)  „ 


Strength 


25mQ 

50mg 

lOOrng 

lOOmg/ml 
soL 

200mg 

tSOnig 


75mg  ... 

50mg  ... 

150mg  . 

25mg  ... 

100mg 

lOOmg 

200mg 

SOOmg 

60mg  .. 

240rng 

SOOmg 

120mg 

60mg  .. 

120mg 

250mg 


5mg  .. 

20mg 

lOmg 


150mg 
400mg 
2S0mg 
AOOvng 
200mg 
50mg  .. 


20mg  .... 
lOOmcg 
75mcg  .. 
200mg  .. 
100mg  .. 
SOn^g  ... 
20mg  ... 
lOOmg  . 
125mg  . 
600mg  . 
lOmg  ... 


2(X)mg  .. 
SOOmg  . 

3mu 

lOmg  ... 
20mg  ... 
40mg  ... 
10mg  ... 

5mg 

7.5mg  .. 
3.75mg 
lOmg  ... 

5mg 

40mg  ... 
lOOmg  . 
20mg  ... 
40mg  ... 
50mg  ... 


20mg 
40mg 
2rr«g  .. 


Total  dis- 
pensed 
quantity* 


360  amp  . 

360 

360 

60 

3botties  . 

180 

60 

20  ml 

20  ml 

180 

270 

180 

360 

360 

30 

30  

180  

270 

90  

90  ...„ 

180  

180 

360  _ 

360  

6  tubes  .. 

180 

180 

180 

24 

24  

24 

150  ....... 

180  „ 

360 

90  

270 

25  

90  days 

180 

10 


Standard 
cost 


10 

30 „ 

30 

30 

60 

90  

540 

180 

180  

30  days  .. 

180 

270 

12  ...„ 

60 

60  

60 

30 

100 

1  

18b"Z."! 

180 

20 

20 

180 

180 

180 

4  bottles 

360 

360 

350 


204 
360 
681 
257 
639 

320 
145 
367 
326 
150 
187 
357 
124 
475 
182 
298 
173 
130 
135 
174 
144 
111 
315 
146 
157 
127 
190 
134 
478 
727 
979 
361 
177 
167 
164 
492 
619 
450 
152 
245 
203 
298 
182 
116 
102 
150 
597 
160 
177 
6.816 
178 
308 
287 
133 
158 
182 
127 
166 
387 
278 
112 
112 
182 
400 
265 
492 
138 
116 
120 
228 
410 
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Generic  (trade)  name 


Mesaiamine  enema  (Rowasa) 

Metaproterenot  neb  soJn 

Methazoiamide  ..__.._„_.„.„.., 

Methotrexate 

Metftysergide  Mateate  

Mexrtetine  (MexitiO 

Mexiletine  (Mexrtjl) 

MexHetine  (Mexitil) , 

Misoprostol  

Naproxen 
Naproxen 
Naixoxen 


Nicotine  Transdermai  System 

Nifedipine 

Nited^wie  _ 

Nortnptytine  HCL 

Otealazine  (Dipentim) „ 

Omperazote  (Prilosec) 

One  Touch  Test  Strips  

Pancrelipase  MT16 

Pancrelipase  (Pancrease)  

Penicillamine 

Perphenazine 

Pravastin  Sodium  (PravachoQ 
Pravastin  Sodum  (PravachoQ 

PfDbucol  (Loreico)  

Procartjazme  (Mahiane)  

Procyclidine  (Kemadrin)  

Pyraztnamide 

Ranitidine 

Rilamptn  with  INH „^. , 

Selegeline  (EkJepryJ)  

Somatrem  (Protropin) 

Somatropin  (Humatrope) 

SucaHate  (Carafate) 

Sulindac 

SuSndac 

Tamoxifen  (Nolvadex) 
Terfenadine  (Seklane) 

TictopKline  (Ticfid) 

Tocainide  (Tonocard)  . 
TocairwJe  (Tonocard)  . 

Tracer  BG  Strips 

Ursidioi  (Actigall) 


Verapamil  SR  240  (Calan  SR) 

Zaicitaljine  (Hivid)  

Zidovudine  (Retrovir)  „„ „. 


Strength 


5(X)mg  „ 

0.6% 

SOmg  .„'.., 
2.5mg  _.., 

2mo 

200mg  _.. 
250mo  .... 
ISOmg  _„ 
200mcg  .. 
SOOmg  .... 
375mg  .... 
250mg  .... 

21  mg 

eOmgXL 
90mgXL 

25mg 

250nio  _.. 
20mg 


250mg 
2mo  .... 
lOmg  .. 
20mg  .. 
250mg 
SOmg  .. 
5mg  .... 
500mg 
150mg 


5mg 
5mg 


1GM  ... 
150mg 
200mg 
lOmg  „ 


250mg 
AOOmg 
600mg 

ibbmg 


.75mg. 
lOOmg 


Total  d»- 

pensed 

quantity^ 


90.. 

100 

270 

180 

180 

270 

270 

270 

360 

180 

270 

270 

30  .. 

90  „ 

90  „ 

90  „ 

360 

90- 

360 

540 

540 

360 

360 

90  _ 

90  .- 

360 

360 

360 

360 

180 

180  . 

180  . 

4  ._.. 

6  „„. 

360  . 

360  . 

360  . 

180  . 

180  . 

180  . 

270  . 

270  . 

360  . 

90  ... 

180. 

270  . 

450  . 


Standard 
cost 


158 
105 
166 
170 
182 
156 
186 
131 
197 
176 
216 
168 
100 
151 
181 
107 
149 
268 
171 
313 
119 
260 
111 
125 
132 
184 
204 
113 
430 
152 
493 
416 
770 
1.126 
183 
112 
139 
207 
124 
219 
181 
231 
2S2 
145 
100 
542 
598 


C  High  Co6t  Services  Requested  By  External  Providera* 


S*  rvloe  Provided: 

X-Ray  Ribs  (a«).  per  side „.... 

X-Ray  Hips,  Bilateral 

Upper  Gastrointestinal  (G.I.)  study  

Hysterosalpingogram 

Mammogram,  Bilateral  or  with  localization  

Uttrasourxl,  per  study  _ 

Ultrasound— complete  abdomen  or  with  biopsy 


Computerized  Axial  Tomography  (CAT)  scan  head'brain  without  corliast ' 

Computerized  Axial  Tomography  (CAT)  scan  head/brain  with  contrast 

Computerized  Axial  Tomography  (CAT)  scan  head/brain  with  and  without  contrast,  or  post  tossii  iid  lAMTACS 

Computerized  Axial  Tomography  (CAT)  scan  chest  

Computerized  Axial  Tomogrs^jhy  (CAT)  scan  abdomen,  per  study . """"   ""'„."' 

Computerized  Axial  Tomography  (CAT)  scan  extremity  without  contrast 

Computerized  Axial  Tomography  (CAT)  scan  extremity  with  contrast I 

Computerized  Axial  Tomography  (CAT)  scan  with  and  without  contrast '. !,.„",„ 

Magnetic  Resonance  Imaging  (MRI)  without  contrast ~~__™  ..™-l. 

Magnetic  Resonance  Imaging  (MR!)  with  contrast  brain 

Magnetic  Resonance  Imaging  (MRO  spine  (alQ  chest  and  abdomen  without  contrast 


Costof 
Service 


113 
114 
143 
126 
129 
116 
196 
193 
218 
307 
339 
168 
197 
226 
393 
279 
481 
229 
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Magnetic  Resonance  Imaging 
Ittognebc  Resonance  Imaging 
Magnetic  Resonance  Imaging 


(MRI)  spine  (aB)  witti  contrast 

(MR!)  extremities  wittxxit  contrast  

(MRI)  extremities  with  and  without  contrast 


Cost  of 
Service 


D.  Elective  Cocmetic  Surgvy  Procedures  And  Rates 


507 
360 
279 


Cosmetic  surgery  procedure  re- 
imbursement 


International 

classificabon 

diseases  (ICD- 

9) 


Common  pro- 
cedure termi- 
notogy  (cpt)» 


Charge  FY  94 


Fun 


Mammapiasty  „ 

Mastopexy  

Facial  Rytidectomy 
Blepharoptasty 


Mentoptasty  (Augumentation  Re- 
duction. 
Abdominopiasty 


LIpectomy,  suction  per  region  f  . 

Rhinoplasty 

Scar  revisions  beyond 
CHAMPUS. 

Manditxjiar  or  Maxilta/y  Reposi- 
tioning. 

Minor  Skin  Lesions  • 

Dermatyasion 

Hair  Restoration 

Removing  Tatoos  

Chemical  Peel  - 

Ami/Thigh  Dermolipectomy 

Brow  Lift  » 


85.50 
85.32 
85.31 
85.60 

86.82 
86.22 
08.70 
08.44 


76.68 
76.67 
86.83 

86.83 


21.87 
21.86 
86.84 

76.41 

86.30 

86.25 

86.64 

8625 

8624 

86.83 

86.3 


19325 
19324 
19318 
19316 

15824 

15820 
15821 
15822 
15823 
21208 
21209 
15831 

15876 
15877 
15878 
15879 
30400 
30410 
1578_ 

21194 
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Surgical  Care  Service  or  Same  Day  Surgery 
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1.067 
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420 
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E.  Immunizatioiis 

Notes  on  Reimbursable  Rates 

1  Daily  percentages  are  applied  to  both  inpatient  and  outpatient  services  provided  when  billing  third  party  payers  (such  as  insurance 
companies).  Pursuant  to  the  provisions  of  10  U.S.C.  1095,  the  inpatient  daily  percentages  are  55  percent  hospital,  5  percent  physician, 
40  percent  ancillary.  The  outptatient  daily  percentages  are  57  percent  hospital,  10  percent  physicians  and  33  percent  ancillary. 

z  DoD  civilian  employees  located  in  overseas  areas  snail  be  rendered  a  Dill  when  services  are  performed.  Payment  is  due  60 
days  from  the  date  of  the  bill. 

1  Charges  for  PRIMUS/NAVCARE  and  high  cost  medications/services  requested  by  external  providers  (Physicians,  Dentists,  etc.) 
are  only  relevant  to  the  Third  Party  Collection  Program.  Third  party  payers  (such  as  insurance  companies)  shall  be  billed  for  high 
cost  services  in  those  instances  in  which  dependents  who  have  medical  insurance,  seen  by  providers  external  to  a  Military  Medical 
Treatment  Facility  (MTF),  obtain  the  prescribed  service  or  medication  &t)m  an  MTF.  Eligible  beneficiaries  (dependents  with  medical 
insurance)  are  not  personally  liable  for  this  cost  and  shall  not  be  billed  by  the  MTF.  The  standard  cost  of  high  cost  medications 
includes  the  cost  of  the  drugs  and  dispensing  services. 

*  All  quantities  shown  are  tablets  unless  otherwise  stated.  The  third  party  charge  is  only  for  the  strengths  and  the  dosage  cited 
Charges  will  vary  if  the  strengths  and  the  dosage  are  changed.  The  method  of  computing  standard  costs  to  be  charged  for  high 
costs  mediations,  over  9100.00,  and  those  mediations  costing  less  than  ®100.00  is  the  same,  i.e.,  actual  cf>st  to  the  pharmacy,  plus 
a  30  percent  dispensing  costs.  The  medications  in  this  schedule  shown  are  the  most  common  high  cost  medications  dispensed. 

*  The  attending  physician  is  to  complete  the  common  procedure  terminology  code  to  indicate  the  appropriate  procedure  followed 
during  cosmetic  surgery. 

*  Cosmetic  surgery  rates  will  be  charged  dependents  of  active  duty  members,  retirees,  and  their  dependents  and  survivors.  The 
patient  shall  be  charged  the  rate  as  specified  in  the  FY  1994  reimbursable  rates  for  an  episode  of  care.  The  charges  for  elective 
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cosmetic  surgery  are  at  the  full  reimbursement  rate,  entitled  Inpatient  and  Outpatient  Rates.  The  patient  will  be  responsible  for  both 
the  cost  of  the  implant(s)  and  prescribed  rates. 

Note:  The  implants  and  procedures  used  for  the  augmentation  mammaplasty  are  in  compliance  with  Federal  Drug  Administration 
guidelines. 

'  Each  regional  lipectomy  will  carry  a  separate  charge.  Regions  include  head  and  neck,  abdomen,  flanks,  and  hips. 
•  These  procediues  are  inclusive  in  the  minor  skin  lesions.  However,  CHAMPUS  separates  them  as  noted  here.  All  charges  are 
for  the  entire  treatment  regardless  of  the  number  of  visits  required. 

For  the  period  beginning  October  1,  1993,  the  rates  prescribwl  herein  superseded  those  established  by  the  Director  of  the  Office 
of  Management  and  Budget  on  October  27. 1992  (57  CFR  48642). 

Dated:  October  19, 1993. 
Lc«n  E.  Panetta, 

Director,  Office  of  Management  and  Budget. 
IFR  Doc  93-26322  Filed  10-25-93;  8:45  am) 
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R^lsion  of  0MB  Circular  No.  A-119, 
Notice  of  Implementation 

agency:  OfTice  of  Management  and 
Budget. 

ACTION:  The  Office  of  Management  and 
Budget  (OMB)  is  issuing  a  revised 
version  of  OMB  Circular  No.  A-119, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards."  The  Circular  has  been 
revised  to  foster  greater  agency  use  of 
voluntary  standards,  particularly  in 
light  of  recently  stated  national 
objectives,  and  to  increase  the 
effectiveness  of  the  Circular. 

SUMMARY:  OMB  Qrcular  No.  A-119 
provides  policies  on  Federal  use  of 
private  standards,  and  agency 
participation  in  voluntary  standards 
bodies  and  standards-developing 
groups.  Participation  in  such  groups 
should  occur  when  it  is  in  the  public 
interest  and  is  compatible  with 
agencies'  missions,  authorities, 
priorities,  and  budget  resources. 
DATES:  The  revised  Qrcular  is  effective 
immediately  upon  issuance. 
FOA  FURTHER  INFORMATION  CONTACT: 
Chris  Jordan,  Policy  Analyst,  Office  of 
Federal  Procurement  Policy,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
Telephone  (202)  395-6803.  To  obtain  a 
copy  of  the  Circular,  please  contact  the 
Executive  Office  of  the  President's 
Publications  Office  at  (202)  395-7332. 

SUPPLEMENTARY  INFORMATION: 
Comments  Received 

Comments  were  received  from  43 
private  sector  organizations,  from  12 
Federal  Government  entities,  and  from 
34  private  individuals  in  response  to  the 
request  for  comment  published  in  the 
Federal  Register  on  March  20, 1992.  The 
following  is  an  analysis  of  the 
comments  received  and  the  changes 
made  to  the  Circular. 

An  initial  recommendation  was  made 
by  the  Interagency  Committee  on 
Standards  Policy.  They  requested  that 


the  guidance  letter  from  the  Department 
of  Justice  that  was  attached  to  tne  1982 
version  of  the  Circular  also  be  attached 
to  the  revised  Circular.  OMB  requested 
from  the  Department  of  Justice  a  new 
guidance  letter,  or  a  letter  reaffirming 
the  1982  letter.  Justice  has  provided 
OMB  with  a  letter  of  reaffinnation.  That 
letter  and  the  1982  guidance  letter 
follow  the  text  of  the  Circular. 

Definitions 

Many  commenters  requested  the 
deletion  of  the  term  "conformity 
assessment  procedures"  as  part  of  the 
definition  of  a  "standard." 
Consequently,  many  of  these 
commenters  felt  that  all  reference  to 
conformity  assessment  procedures  be 
deleted  from  the  docvunent.  Some  of 
these  comments  suggested  that  the  issue 
of  conformity  assessment  be  covered  in 
a  separate  OMB  circular  while  others 
beheved  that  the  issue  was  simply  not 
a  government  issue.  At  this  time,  OMB 
believes  A-119  is  not  the  proper  vehicle 
to  address  the  complex  issue  of 
conformity  assessment  and  therefore  all 
references  to  conformity  assessment 
procedures  have  been  deleted. 

Several  commenters  recommended 
that  the  definitions  currently  in  use  in 
Circular  A-119  may  be  ambiguous,  and 
therefore  should  be  altered  to  reflect  the 
definitions  being  used  in  the  GATT 
Standards  Code.  Although  OMB 
understands  the  rationale  for  this 
recommendation,  it  is  our  belief  that  the 
oirrent  definitions  in  the  Circular  are 
not  being  misinterpreted  and  have 
served  their  purpose  well.  Therefore,  we 
believe  that  changing  these  definitions 
at  this  time  could  confuse  matters  and 
would,  therefore,  be  inappropriate. 

Other  commenters  suggested 
definitions  should  be  added  to  the 
Circular  for  the  terms  "environmentally 
sound"  and  "energy  efficient".  OMB 
believes  that  these  terms  are  adequately 
described  in  Executive  Order  12780, 
and  therefore  should  not  be  redefined  in 
an  OMB  Qrcular. 


Policy  Guidelines 

One  comment  was  received  from  the 
Environmental  Protection  Agency 
recommending  that  in  the  opening 
paragraph  a  clause  be  added  stating  that 
when  properly  conducted  standards 
could  "promote  the  concepts  of 
pollution  prevention  and  the  use  of 
recycled  content  materials."  That  has 
been  added  to  the  Circular. 

Numerous  comments  were  received 
regarding  section  7.a.  on  Reliance  on 
Voluntary  Standards.  Many  commenters. 
were  concerned  about  the  terminology 
used  in  paragraph  7.a.(2)  governing 
voluntary  standards  "that  are 
internationally  recognized  or  accepted." 
That  language  has  been  changed  to 
reflect  the  comments  received  irom  the 
Office  of  the  United  States  Trade 
Representative  (USTR). 

Several  comments  were  received  on 
subsections  7.a.(4)  and  7.b.{4)  giving 
preference  to  voluntary  standards 
reflecting  the  metric  system.  Many 
comments  received  reconunended  that 
metric  imits  always  be  listed  first  with 
English  units  in  parenthesis  or  that 
metric  units  be  the  only  units  listed. 
Other  commenters  were  concerned  that 
OMB  advocating  a  "hard"  conversion  to 
metric  could  lead  to  economic 
hardships  in  some  industry  sectors  or 
have  an  adverse  aH^ect  on  safety 
considerations.  OMB  believes  that  the 
Circular,  as  it  is  currently  written, 
adequately  reflects  the  intention  of 
Executive  Order  12770,  to  promote  the 
.  use  of  the  metric  system  of 
measiuements  in  all  aspects  of 
government  business,  where 
economically  feasible.  As  is  stated  at  the 
beginning  of  paragraph  7,  standards 
activities,  when  not  properly  conducted, 
can  have  an  adverse  affect  on  health  and 
safety,  trade  and  commerce,  and  can 
suppress  free  and  fair  competition.  It  is 
not  intended  that  the  promotion  of 
standards  using  the  metric  system 
su{>ersede  the  concerns  expressed 
earlier  in  the  Qrcular  regarding  possible 
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economic  hardships  or  health  land  safety 
considerations. 

Sixteen  commenters,  including  6 
Federal  agencies  and  the  Interagency 
Committee  on  Standards  Policy, 
addressed  issues  related  to  agency 
employee  participation  in  standards 
developing  bodies.  A  key  issue  with  all 
the  commenters  focused  on  ethics,  and 
under  what  circumstances  an  agency 
employee  can  participate.  To  clarify  that 
matter,  0MB  asked  for  an  opinion  from 
the  Office  of  Government  Ethics  (OGE). 
That  opinion  specifically  states  that 
"from  an  ethics  point  of  view,  the 
Circular  does  not  raise  major  concerns." 
However,  0MB  reminds  federal 
employees  participating  in  standards 
developing  activities  that  they,  as  the 
Circular  states,  should  refrain  from 
decisionmaking  involvement  in  the 
internal  day-to-day  management  of  such 
bodies. 

Responsibilities 

Another  revision  to  the  Circular  was 
the  paragraph  added  as  section  8.a.(4) 
concerning  responsibilities  of  the 
Secretary  of  Commerce.  This  proposed 
section  read:  'The  Secretary  will 
pursue,  with  other  nations  and 
international  organizations,  the  mutual 
recognition  of  standards,  including 
conformance  assessment  procedures." 
0MB  received  many  comments  from 
industry  organizations  and  standards 
developers  recommending  that  this 
section  be  deleted.  Their  concern  was 
primarily  that  the  issue  of  conformance 
assessment  was  too  complex  for  the 
scope  of  this  Circular.  In  addition,  the 
USTR  stated  its  opposition  to  the 
inclusion  of  this  paragraph  on  the  basis 
that  delegation  of  this  authority  to  the 
Secretary  of  Commerce  would  be 
inappropriate  because  the  Trade 
Agreements  Act  states  that 
representation  of  the  United  States 
before  international  standards 
developing  bodies  shall  be  carried  out 
by  the  organization  member-4he 
private  individual  who  holds 
membership  In  the  international 
standards  organization.  Therefore,  the 
proposed  section  8.a(4)  has  been  deleted 
from  the  Circular. 

Several  comments  were  received 
recommending  changes  to  the  provision 
concerning  the  development  of  agency- 
wide  directories  of  participation  in 
standards  developing  bodies.  A  few 
government  agencies,  including  the 
Interagency  Committee  on  Standards 
Policy,  recommended  that  a  common 
format  be  used  in  development  of  these 
directories.  Other  comments  were 
received  from  the  private  sector 
requesting  that  a  provision  be  added  to 
ensure  that  these  directories  are  made 


available  to  the  public.  OMB  agrees  with 
both  of  these  comments,  and  has  added 
a  new  paragraph  8.a.(4)  which  states 
"(The  Secretary  will)  establish 
procedures  by  which  agencies  will 
develop  the  harmonized  directories 
described  in  paragraph  8.b.{2)d.,  and 
establish  procedures  to  make  these 
directories  available  to  the  public." 
Under  section  B.b.  concerning  the 
responsibilities  of  the  heads  of  agencies, 
there  was  a  proposal  in  subparagraph  2. 
that  the  head  oi  agency  shall  designate 
a  senior  level  official  "with  agency-wide 
responsibility"  to  implement  the 
Qrcular.  At  the  suggestion  of  the 
Interagency  Council  on  Standards 
PoUcy,  the  language  has  been  modified 
to  state  that  the  Standards  Executive 
must  be  a  senior  level  official  "who  will 
be  responsible  for  agency-wide 
implementation  of  this  Circular."  The 
original  language  was  proposed  to 
ensure  that  the  issue  of  voluntary 
standards  was  given  proper  attention 
throughout  eac^  agency,  however  OMB 
agrees  that  the  proposed  language  may 
have  been  too  restrictive  for  some 
agencies. 

Also  under  section  8.b.,  language  was 
proposed  in  subparagraph  b.  that  would 
"ensure"  that  two  or  more  agencies 
participating  in  a  given  voluntary 
standards  body,  coordinate  their  views 
on  matters  of  great  importance.  Several 
commenters  noted  that  this  could  be  in 
violation  of  some  procedural  rules  of 
certain  standards  developing  bodies, 
and  could  increase  the  Ukelihood  of 
block  voting.  As  recommended  by  the 
Interagency  Committee  on  Standards 
PoUcy,  the  following  clause  has  been 
added  to  the  end  of  that  section: 
"•  *  •  and,  where  not  feasible,  a 
mutual  recognition  of  differences." 
OMB  intends,  by  making  this  change  to 
the  document,  that,  on  matters  of 
paramount  importance,  agency 
representatives  should  meet  and  discuss 
their  respective  positions.  If  the 
different  missions  of  the  agencies 
involved  make  a  compromise  not 
possible,  then  the  participants  should 
advocate  their  respective  agency's 
position  to  the  standards  developing 
group.  OMB  simply  wants  to  ensure  that 
the  agency  participants  make  a  good 
faith  effort  to  coordinate  their  views  on 
these  important  issues. 

Reporting  Requirements 

Twenty  commenters  recommended 
changes  to  the  reporting  requirements. 
The  Interagency  Committee  on 
Standards  Policy  recommended  that 
instead  of  the  proposed  annual 
reporting  requirement,  a  biennial 
requirement  would  be  sufficient.  OMB 
believes  that  the  annual  requirement 


should  not  prove  to  be  overly 
burdensome,  given  the  important  nature 
of  this  policy.  OMB  believes  that 
following  the  development  of  agency 
directories,  the  process  by  which  the 
individual  agency  reports  will  be 
produced  should  not  be  excessively 
time  consuming. 

Several  commenters  addressed  the 
subject  of  what  specific  data  should  be 
included  in  the  report.  Most  of  these 
comments  suggested  that  the  proposed 
data  request  was  too  broad,  and 
possibly,  not  accessible  by  the  agencies. 
In  the  past,  OMB  has  not  been  specific 
on  this  subject;  however  OMB  bielieves 
that  in  order  to  allow  the  agency  to 
develop  trend  data,  and  more 
adequately  assess  agency  compliance 
with  the  Circular,  specific  data  must  be 
requested.  Therefore,  the  data  request 
has  been  changed  to  more  adequately 
reflect  current  agency  participation  in 
standards  developing  bodies  and  the 
extent  to  which  this  participation  has 
led  to  the  adoption  of  voluntary 
standards.  In  addition.  OMB  will 
request  identification  of  all  voluntary 
standards  adopted  by  each  agency  for 
the  purpose  of  promoting 
environmentally  safe  and  energy 
efficient  materials,  products,  systems, 
services  or  practices. 

Dated  October  20, 1993. 
Allan  V.  Bumun, 

Administrator,  Offux  of  Federal  Procurement 
Policy. 
ICircular  No.  A-119.  Revised] 

To  the  Heads  of  Executive 
Departments  and  Establishments. 
Subject:  Federal  Participation  in  the 

Development  and  Use  of  Voluntary 

Standards. 

1.  Purpose.  This  Qrcular  establishes 
pohcy  to  be  followed  by  executive 
agencies  in  working  with  voluntary 
standards  bodies.  It  also  establishes 

golicy  to  be  followed  by  executive 
randi  agencies  in  adopting  and  using 
voluntary  standards. 

2.  Rescissions.  This  Circular 
supersedes  OMB  Circular  No.  A-119, 
dated  October  26, 1982,  which  is 
rescinded. 

3.  Background.  Government  functions 
often  involve  products  or  services  that 
must  meet  reliable  standards.  Many 
such  standards,  appropriate  or 
adaptable  for  the  Government's 
purposes,  are  available  from  private 
voluntary  standards  bodies.  Government 
participation  in  the  standards-related 
activities  of  these  voluntary  bodies 
provides  incentives  and  opportunities  to 
establish  standards  that  serve  national 
needs,  and  the  adoption  of  voluntary 
standards,  whenever  practicable  and 
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appropriate,  eliminates  the  costs  to  the 
Government  of  developing  its  own 
standards.  Adoption  of  voluntary 
standards  also  furthers  the  policy  of 
reliance  upon  the  private  sector  to 
supply  Government  needs  for  goods  and 
services,  as  enunciated  in  OMB  Qrcular 
No.  A-76,  "Performance  of  Commercial 
Activities." 

4.  Applicability.  This  Circular  applies 
to  all  Executive  agency  participation  in 
voluntary  standards  activities,  domestic 
and  international,  but  not  to  activities 
carried  out  pursuant  to  treaties  and 
international  standardization 
agreements. 

5.  Definitions.  As  used  in  this 
Circular: 

a.  Executive  agency  (hereinafter 
referred  to  as  "agency")  means  any 
executive  department,  independent 
commission,  board,  bureau,  office, 
agency,  Government-owned  or 
controlled  corporation  or  other 
establishment  of  the  FederdJl 
Government,  including  regulatory 
commission  or  board.  It  does  not 
include  the  legislative  or  judicial 
branches  of  the  Federal  Government. 

b.  Standard  means  a  prescribed  set  of 
rules,  conditions,  or  requirements 
concerned  with  the  definition  of  terms; 
classification  of  components; 
delineation  or  procedures,  specification 
of  dimensions,  materials,  performance, 
design,  or  operations;  measurement  of 
quality  and  quantity  in  describing 
materials,  products,  systems,  services, 
or  practices;  or  descriptions  of  fit  and 
measurement  of  size. 

c.  Voluntary  Standards  are 
established  generally  by  private  sector 
bodies,  both  domestic  and  international, 
and  are  available  for  use  by  any  person 
or  organization,  private  or 
governmental.  The  term  includes  what 
are  commonly  referred  to  as  "industry 
standards"  as  well  as  "consensus 
standards",  but  does  not  include 
professional  standards  of  personal 
conduct,  institutional  codes  of  ethics, 
private  standards  of  individual  firms,  or 
standards  mandated  by  law,  such  as 
those  contained  in  the  United  States 
Pharmacopeia  and  the  National 
Formulary,  as  referenced  in  21  U.S.C. 
351. 

d.  Government  Standards  include 
individual  agency  standards  and 
specifications  as  well  as  Federal  and 
Military  standards  and  specifications. 

e.  Voluntary  standards  bodies  are 
private  sector  domestic  or  international 
organizations — such  as  nonprofit 
organizations,  industry  associations, 
professional  and  technical  societies, 
institutes,  or  groups,  and  recognized  test 
laboratories — that  plan,  develop, 


establish,  or  coordinate  voluntary 
standards. 

f.  Standards-developing  groups  are 
committees,  boards,  or  any  other 
principal  subdivisions  of  voluntary 
standards  bodies,  established  by  such 
bodies  for  the  purpose  of  developing, 
revising,  or  reviewing  standards,  and 
which  are  bound  by  the  procedures  of 
those  bodies. 

g.  Adoption  means  the  use  of  the 
latest  edition  of  a  voluntary  standard  in 
whole,  in  part,  or  by  reference  for 
procurement  purposes  and  the  inclusion 
of  the  latest  edition  of  a  voluntary 
standard  in  whole,  in  part,  or  by 
reference  in  regulation(s). 

h.  Secretary  means  the  Secretary  of 
Commerce  or  that  Secretary's  designee. 

6.  Policy.  It  is  the  policy  of  the  Federal 
Government  in  its  procurement  and 
regulatory  activities  to: 

a.  Rely  on  voluntary  standards,  both 
domestic  and  international,  whenever 
feasible  and  consistent  with  the  law  and 
regulation  pursuant  to  law; 

D.  Participate  in  voluntary  standards 
bodies  when  such  participation  is  in  the 
public  interest  and  is  compatible  with 
agencies'  missions,  authorities, 
priorities,  and  budget  resources;  and 

c.  Coordinate  agency  participation  in 
voluntary  standards  bodies  so  that  (1) 
the  most  effective  use  is  made  of  agency 
resources  and  representatives;  and  (2) 
the  views  expressed  by  such 
representatives  are  in  the  public  interest 
and,  as  a  minimum,  do  not  conflict  with 
the  interests  and  established  views  of 
the  agencies. 

7.  Policy  Guidelines.  In  implementing 
the  policy  established  by  this  Circular, 
agencies  should  recognize  the  positive 
contribution  of  standards  development 
and  related  activities.  When  properly 
conducted,  standards  development  can 
increase  productivity  and  efficiency  in 
Government  and  industry,  expand 
opportunities  for  international  trade, 
conserve  resources,  improve  health  and 
safety,  and  promote  the  concepts  of 
pollution  prevention  and  the  use  of 
recycled  content  materials.  It  also  must 
be  recognized,  however,  that  these 
activities,  if  improperly  conducted,  can 
suppress  free  and  fair  competition, 
impede  innovation  and  technical 
progress,  exclude  safer  and  less 
ex{>ensive  products,  or  otherwise 
adversely  affect  trade,  commerce, 
health,  or  safety  Full  account  in 
carrying  out  this  policy  shall  be  taken  of 
the  impact  on  the  economy,  applicable 
Federal  laws,  policies,  and  national 
objectives,  including,  for  example,  laws 
and  regulations  relating  to  antitrust, 
national  security,  small  business, 
product  safety,  environment, 
metrication,  technological  development. 


and  conflicts  of  interest.  It  should  also 
be  noted,  however,  that  the  provisions 
of  this  Circular  are  intended  for  internal 
management  purposes  only  and  are  not 
intended  to  (1)  create  delay  in  the 
administrative  process,  (2)  provide  new 
grounds  for  judicial  review,  or  (3)  create 
legal  rights  enforceable  against  agencies 
or  their  officers.  The  following  policy 
guidelines  are  provided  to  assist  and 
govern  implementation  of  the  policy 
enunciated  in  paragraph  6. 
a.  Reliance  on  Voluntary  Standards. 

(1)  Voluntary  standards  that  will  serve 
agencies'  purposes  and  are  consistent 
with  applicable  laws  and  regulations 
should  be  adopted  and  used  by  Federal 
agencies  in  the  interests  of  greater 
economy  and  efficiency,  unless  they  are 
specifically  prohibited  by  law  from 
doing  so. 

(2)  International  standards  should  be 
considered  in  procurement  and 
regulatory  applications  in  the  interests 
of  promoting  trade  and  implementing 
the  provisions  of  the  Agreement  on 
Technical  Barriers  to  Trade  and  the 
Agreement  on  Government  Procurement 
(commonly  referred  to  as  the  "Standards 
Code"  and  the  "Prociu^ment  Code", 
respectively.) 

(3)  Voluntary  standards  should  be 
given  preference  over  non-mandatory 
Government  standards  unless  use  of 
such  voluntary  standards  would 
adversely  affect  performance  or  cost, 
reduce  competition,  or  have  other 
significant  disadvantages. 

(4)  In  adopting  and  using  voluntary 
standards,  preference  should  be  given  to 
those  based  on  performance  criteria 
when  such  criteria  may  reasonably  be 
used  in  lieu  of  design,  material,  or 
construction  criteria.  Preference  should 
also  be  given,  in  light  of  stated  national 
goals  and  objectives,  to  the  adoption 
and  use  of  voluntary  standards  that  (i) 
reflect  the  metric  system  of 
measurement,  and  (ii)  foster  materials, 
products,  systems,  services,  or  practices 
that  are  environmentally  sound  and 
energy  efficient. 

(5)  Voluntary  standards  adopted  by 
Federal  agencies  should  be  referenced, 
along  with  their  dates  of  issuance  and 
sources  of  availability,  in  appropriate 
publications,  regulatory  orders,  and 
related  in-house  documents.  Such 
adoption  should  take  into  account  the 
requirements  of  copyright  and  other 
similar  restrictions. 

(6)  Agencies  should  not  be  inhibited, 
if  within  their  statutory  authorities, 
from  developing  and  using  Government 
standards  in  the  event  that  voluntary 
standards  bodies  cannot  or  do  not 
develop  a  needed,  acceptable  standard 
in  a  timely  fashion.  Nor  should  the 
policy  contained  in  this  Circular  be 
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construed  to  commit  any  agency  to  the 
use  of  a  voluntary  standard  which,  after 
due  consideration,  is.  in  its  opinion, 
inadequate,  does  not  meet  statutory 
criteria,  or  is  otherwise  inappropriate. 

b.  Participation  in  Voluntary 
Standards  Bodies 

(1)  Participation  by  knowledgeable 
agency  employees  in  the  standards 
activities  of  voluntary  standards  bodies 
and  standards-developing  groups,  both 
domestic  and  international,  should  be 
actively  encouraged  and  promoted  by 
agency  officials  when  consistent  with 
the  provisions  of  paragraph  6b. 

(2)  Agency  employees  who.  at 
Government  expense,  participate  in 
standards  activities  of  voluntary 
standards  bodies  and  standards- 
developing  groups  should  do  so  in  their 
governmental  capacities  as  specifically 
authorized  agency  representatives. 

(3)  Agency  participation  in  voluntary 
standards  bodies  and  standards- 
developing  groups  does  not,  of  itself, 
connote  agency  agreement  with,  or 
endorsement  of,  decisions  reached  by 
such  bodies  and  groups  or  of  standards 
approved  and  published  by  voluntary 
standards  bodies. 

(4)  Participation  by  agency 
representatives  should  be  aimed  at 
contributing  to  the  development  of 
voluntary  standards  that  (a)  will 
eliminate  the  necessity  for  development 
or  maintenance  of  separate  Government 
standards,  and  (b)  will  further  such 
national  goals  and  objectives  as 
increased  use  of  (i)  the  metric  system  of 
measurement,  and  (ii)  environmentally 
sound  and  energy  efficient  materials, 
products,  systems,  services,  or  practices. 

(5)  Agency  representatives  serving  as 
members  of  standards-developing 
groups  should  participate  actively  and 
on  a  basis  of  equality  with  private  sector 
representatives.  In  doing  so,  agency 
representatives  should  not  seek  to 
dominate  such  groups.  Active 
participation  is  intended  to  include  full 
involvement  in  discussions  and 
technical  debates,  registering  of 
opinions  and,  if  selected,  serving  as 
chairpersons  or  in  other  official 
capacities.  Agency  representatives  may 
vote,  in  accordance  with  the  procedures 
of  the  voluntary  standards  body,  at  each 
stage  of  standards  development,  unless 
specifically  prohibited  from  doing  so  by 
law  or  their  agencies. 

(6)  The  number  of  individual  agency 
participants  in  a  given  voluntary 
standards  activity  should  be  kept  to  the 
minimum  required  for  effective 
presentation  of  the  various  program, 
technical,  or  other  concerns  of  Federal 
agencies. 

(7)  The  providing  of  Agency  support 
to  a  voluntary  standards  activity  should 


be  limited  to  that  which  is  clearly  in 
furtherance  of  an  agency's  mission  and 
responsibility.  Normally,  the  total 
amount  of  Federal  support  should  be  no 
greater  than  that  of  all  private  sector 
participants  in  that  activity  except  when 
it  is  in  the  direct  and  predominant 
interest  of  the  Government  to  develop  a 
standard  or  revision  thereto  and  its 
development  appears  unlikely  in  the 
absence  of  such  support.  The  form  of 
agency  support,  subject  to  legal  and 
budgetary  authority,  may  include: 

(a)  Direct  financial  support;  e.g., 
grants,  sustaining  memberships,  and 
contracts; 

(b)  Administrative  support;  e.g.,  travel 
costs,  hosting  of  meetings,  and 
secretarial  functions; 

(c)  Technical  support;  e.g.. 
cooperative  testing  for  standards 
evaluation  and  participation  of  agency 
personnel  in  the  activities  of  standards- 
developing  groups;  and 

(d)  Joint  planning  with  voluntary 
standards  bodies  to  facilitate  a 
coordinated  effort  in  identifying  and 
developing  needed  standards. 

(8)  Participation  by  agency 
representatives  in  the  policymaking 
process  of  voluntary  standards  bodies, 
in  accordance  with  the  procedures  of 
those  bodies,  is  encouraged — 
particularly  in  matters  such  as 
establishing  priorities,  developing 
procedures  for  preparing,  reviewing, 
and  approving  standards,  and  creating 
standards-developing  groups.  In  order  to 
maintain  the  private,  nongovernmental 
nature  of  such  bodies,  however,  agency 
representatives  should  refrain  from 
decisionmaking  involvement  in  the 
internal  day-to-day  management  of  such 
bodies  (e.g.,  selection  of  salaried  officers 
and  employees,  establishment  of  staff 
salaries  and  administrative  policies). 

(9)  This  Circular  does  not  provide 
guidance  concerning  the  internal 
operating  procedures  that  may  be 
applicable  to  voluntary  standards  bodies 
because  of  their  relationships  to 
agencies  under  this  Circular.  Agencies 
should,  however,  carefully  consider 
what  laws  or  rules  may  apply  in  a 
particular  instance  because  of  these 
relationships.  For  example,  these 
relationships  may  involve  the  Federal 
Advisory  committee  Act,  as  amended  (5 
U.S.C.  App.  I),  or  a  provision  of  an 
authorizing  statute  for  a  particular 
agency.  Agencies  are  best  able  to 
determine  what  laws  and  policies 
should  govern  particular  relationships 
and  to  assess  the  extent  to  which 
competition  may  be  enhanced  and  cost- 
effectiveness  increased.  Questions 
relating  to  anti-trust  implications  of 
such  relationships  should  be  addressed 
to  the  Attorney  General. 


8.  Responsibilities, 
a.  The  Secretary  will: 

(1)  Coordinate  and  foster  executive 
branch  implementation  of  the  policy  in 
paragraph  6  of  this  Circular,  and  may 
provide  administrative  guidance  to 
assist  agencies  in  implementing 
paragraph  8.b.(2)(d)  of  this  Circular; 

(2)  Establish  an  interagency 
consultative  mechanism  to  advise  the 
Secretary  and  agency  heads  in 
implementing  the  policy  contained 
herein.  That  mechanism  shall  provide 
for  participation  by  all  affected  agencies 
and  ensure  that  their  views  are 
considered; 

(3)  Report  to  the  Office  of 
Management  and  Budget  concerning' 
implementation  of  this  Circular;  and 

(4)  Establish  procedures  by  which 
agencies  will  develop  the  directories 
described  in  paragraph  8b(2)(d),  and 
establish  procedures  to  make  these 
directories  available  to  the  public. 

b.  The  heads  of  agencies  concerned 
with  standards  will: 

(1)  Implement  the  policy  in  paragraph 
6  of  this  Circular  in  accordance  with  the 
policy  guidelines  in  paragraph  7  within 
120  days  of  issuance; 

(2)  Within  120  days  of  issuance,  shall 
designate  a  senior  level  official  as  the 
Standards  Executive  who  Will  be 
responsible  for  agency-wide 
implementation  of  this  Circular.  The 
Standards  Executive's  responsibilities 
will  include,  but  not  be  limited  to: 

(a)  Establishing  procedures  to  ensure 
that  agency  representatives  participating 
in  voluntary  standards  bodies  and 
standards-developing  groups  will,  to  the 
extent  possible,  ascertain  the  views  of 
the  agency  on  matters  of  paramount 
interest  and  will,  as  a  minimum,  express 
views  that  are  not  inconsistent  or  in 
conflict  with  established  agency  views; 

(b)  Ensuring,  when  two  or  more 
agencies  participate  in  a  given  voluntary 
standards  body  or  standards-deve'oping 
group,  that  they  coordinate  their  views 
on  matters  of  paramount  importance  so 
as  to  present,  whenever  feasible,  a 
single,  unified  position  and,  where  not 
feasible,  a  mutual  recognition  of 
differences; 

(c)  Cooperating  with  the  Secretary  in 
carrying  out  his  responsibilities  under 
this  Circular; 

(d)  Consuhing  with  the  Secretary,  as 
necessary,  in  the  development  and 
issuance  of  internal  agency  procedures 
and  guidance  implementing  this 
Circular,  including  the  development 
and  harmonized  implementation  of  an 
agency-wide  directory  identifying 
agency  employees  participating  in 
standards  developing  groups;  and 

(e)  Submitting,  in  response  to  the 
request  of  the  Secretary,  reports  on  the 
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status  of  agency  interaction  with 
voluntary  standards  bodies. 

(3)  Review  their  existing  standards 
within  five  years  of  issuance  of  this 
Circular,  and  at  least  once  every  five 
years  thereafter,  and  replace  those  for 
which  an  adequate  and  appropriate 
voluntary  standard  can  be  substituted. 

9.  Reporting  Requirements.  One  year 
from  the  date  of  issuance  of  this 
Circular,  and  every  year  thereafter,  the 
Secretary  will  submit  to  the  Office  of 
Management  and  Budget  a  brief, 
summary  report  on  the  status  of  agency 
interaction  with  voluntary  standards 
bodies.  As  a  minimum,  the  report  will 
include  the  following  information: 

a.  The  nature  and  extent  of  agency 
participation  in  the  development  and 
utilization  of  voluntary  standards, 
including: 

(1)  the  number  of  agency  employees 
participating  in  at  least  one  standards 
developing  group; 

(2)  the  number  of  voluntary  standards 
the  agency  has  adopted  since  the  last 
report  which  result  &x)m  agency 
participation  in  a  standards  developing 
group; 

(3)  the  number  of  standards  the 
agency  has  replaced  as  a  result  of  the 
requirements  set  forth  in  paragraph 
ab.(3). 

b.  Identification  of  any  voluntary 
standards  that  have  been  adopted  for  the 
purpose  of  promoting  environmentally 
sound  and  energy  efficient  materials, 
products,  systems,  services  or  practices. 

c.  An  evaluation  of  the  effectiveness 
of  the  policy  promulgated  in  this 
Circular  and  recommendations  for 
change. 

10.  Policy  Review.  The  policy 
contained  in  this  Circular  shall  be 
reviewed  for  effectiveness  by  the  Office 
of  Management  and  Budget  three  years 
from  the  date  of  issuance. 

11.  Inquiries.  For  information 
concerning  this  Circular,  contact  the 
Office  of  Management  and  Budget, 

'  bffice  of  Federal  Procurement  Policy, 
telephone  202/395-6803. 
Leon  E.  Panetta. 
Director. 

VS.  Department  of  Justice.  Antitrust 
Division 

July  27, 1993. 

Mr.  Allan  V.  Barman, 

Administrator,  Office  of  Federal  Procurement 

Policy.  Executive  Office  of  the  President. 

Office  of  Management  and  Budget, 

Washington.  DC  20503. 

Dear  Mr.  Burtnan:  I  am  writing  in  regard 
to  your  memoranduin  of  June  25, 1993. 
soliciting  comments  concerning  OMB's 
proposed  changes  to  0MB  Circular  A-119. 
"Federal  Participation  in  the  Development 
and  Use  of  Voluntary  Standards."  This 
Crcular  encourages  Federal  participation  in 


the  development  of  voluntary  standards  and 
the  use  of  such  standards  in  procurement, 
regulatory  and  other  applications. 

At  the  time  that  Circular  A-119  was  last 
revised,  the  Department  of  Justice,  in  a  June 
22, 1982  letter  from  Acting  Assistant 
Attorney  General  for  Antitrust  Ronald  G. 
Carr,  advised  OMB  concerning  the 
competitive  t»enefits  and  potential  problems 
that  can  result  from  industry  development  of 
voluntary  standards.  I  have  reviewed  that 
letter,  a  copy  of  which  is  enclosed,  in  light 
of  OMB's  current  revision  of  Circular  A-119 
and  I  have  determined  that  it  continues 
accurately  to  state  the  Department's  views 
concerning  Federal  participation  in  voluntary 
standards-setting  organizations. 

From  the  standpoint  of  competition  policy. 
Federal  employees  who  participate  in  the 
de\'elopment  of  industry  standards  should  be 
aware  that  the  potential  for  anticompetitive 
harm  resulting  from  industry  standards 
setting  can  l>e  reduced  to  the  extent  that  such 
proceedings  are  open  and  transparent  and 
provide  an  opportunity  for  notice  and 
comment  to  any  person  potentially  affected 
by  the  promulgation  of  the  proposed 
standards.  The  adoption  of  performance 
r£.her  than  design  standards  also  helps 
considerably  to  reduce  comp>etitive  concerns. 
Thus,  it  is  appropriate  that  Federal  personnel 
who  participate  in  voluntary  standards- 
developing  bodies  advocate  these  principles 
whenever  possible.  At  the  same  time.  Federal 
personnel  should  understand  that  their 
particifmtion  in  the  standards-setting  process 
generally  does  not  confer  antitrust  immunity 
on  industry  participants,  and  Federal 
personnel  should  make  clear  that  their 
presence  does  not  imply  Federal  approval  of 
any  particular  standards-setting  process  or  of 
any  resulting  standards. 

Sincerely, 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 

Enclosure. 

U.S.  Department  of  Justice,  Antitrust 
Division 

June  22.  1962. 
Mr.  Donald  E.  Sowle 
Administrator  for  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Dear  Mr.  Sowle:  I  am  writing  to  express  the 
views  of  the  Department  of  Justice  on 
competition  policy  issues  raised  by  the 
Revised  OMB  Circular  No.  A-119,  "Federal 
Participation  in  the  Development  and  Use  of 
Voluntary  Standards"  published  for 
comment  in  the  Federal  Register  on  April  20. 
1982  (47  Fed.  Reg.  16,  919). 

In  our  comments  on  previous  drafts  of  the 
Grcular,  dated  December  26, 1976  and  June 
13, 1978.  we  have  supported  a  policy  of 
federal  adoption  of  privately  developed 
standards  when  appropriate.  Through 
participation  in,  and  support  for,  private 
standards  making  activities,  agencies  may 
t)enerit  greatly  from  private  expertise  and 
will  avoid  the  wasteful  duplication  of  cost 
and  effort  involved  in  developing  their  own 
in-house  standards.  The  Department  of 
Justice  is  not  opposed  to  the  policy 
announced  in  Revised  OMB  Circular  A-119, 


which  would  eliminate  the  rigid  "due 
process"  precondition  to  federal 
participation  in  private  standards  activities. 
Such  a  precondition  is  overly  restrictive, 
since  as  a  practical  matter  federal  agencies 
will  often  be  required  to  adopt  the  standards 
developed  regardless  of  federal  participation 
in  their  development.  Thus,  in  our  view,  the 
better  solution  is  to  participate  in  standards 
setting  bodies  and  work  within  them  to 
assure  that  appropriate  procedures  are 
adopted. 

The  Department  believes  that  federal 
particif>ants  should  encourage  the  adoption 
of  procedures  to  foster  access  to  standard 
setting  activities  and  transparency  in  such 
activities.  Such  procedures  facilitate  the 
development  of  standards  acceptable  to  the 
entire  affected  industry  as  well  as  to 
consumers.  In  particular,  notice  and 
opportunity  for  comment  help  assure  that 
standards  will  tte  based  on  adequate 
information  as  to  their  utility  and 
consequences.  Moreover,  it  is  especially 
important  that  p>erfonnance  criteria  he  given 
a  prominent,  perhaps  predominant,  place  in 
any  standards  activity.  Federal  agency 
representatives,  therefore,  should  advocate, 
as  strongly  as  possible,  procedures  designed 
to  assure  that  a  broad  range  of  information  is 
solicited,  and  that  performance  criteria  are 
central  elements  of  the  resulting  standards. 

In  addition  to  the  practical  advantages  of 
open  standards  proceedings,  such  safeguards 
would  mitigate  the  substantial 
anticompetitive  potential  inherent  in  private 
standards  groups.  The  impwrtance  of  assuring 
adequate  consideration  of  competition  in  the 
work  of  private  standards  bodies  was  noted 
recently  by  the  Supreme  Court  in  American 
Society  of  Mechanical  Engineers,  Inc.  v. 
Hydrolevel  Corp.  The  case  involved  a 
product  standard  which  had  been  adopted  in 
46  states  and  all  but  one  of  the  Canadian 
provinces.  The  Court  observed  that 
organizations  creating  such  standards  could 
be  "rife  with  opportunities  for 
anticompetitive  activity."  Federal  agencies 
ought  to  strongly  encourage  these  private 
groups  to  ensure  consideration  of  all  relevant 
viewpoints  and  interests  including  those  of 
consumers,  and  px>tential  or  existing  industry 
participtants. 

This  country's  international  obligations 
and  policy,  as  expressed  in  the  Standards 
Code  negotiated  during  the  Tokyo  Round  of 
the  Multilateral  Trade  Negotiations,  see  the 
Agreement  on  Technical  Barriers  to  Trade, 
codified  at  19  U.S.C.A.  2531  et  seq.  (1980). 
provide  another  important  reason  for  federal 
agency  participiants  to  encourage  the 
adoption  of  op>en  procedures  for  private 
standards  groups.  This  Code,  approved  by 
Congress  as  well  as  by  our  leading  trading 
partners,  seeks  to  prevent  the  creation  of 
product  standards  which  discriminate 
against  impmrt  comptetition.  It  requires 
central  governmental  bodies  to  provide 
notice  and  opportunity  to  comment  in  their 
own  standards  making  activities,  and 
encourages  governments  to  take  reasonable 
measures  to  ensure  that  non-governmental 
bodies  provide  similar  protection.  Where  the 
federal  government  is  in  fact  involved  in  the 
private  group,  the  obligations  of  the 
Standards  Code  would  app>ear  even  stronger. 


57648 


Federal  Register  /  Vol.  58.  No.  205  /  Tuesday,  October  26.  1993  /  Notices 


Open  procedures,  specifically  adequate 
notice  and  opportunity  to  comment,  would 
further  the  objectives  of  the  Standards  Code, 
and  would  substantially  reduce  the 
possibility  that  discriminatory, 
anticompetitive  standards  will  be  developed. 

The  Qrcular  would  encourage  use  of 
voluntary  standards  for  regulatory  and  other 
purposes.  Although  we  applaud  this 
expansion  of  this  scope  of  the  Qrcular,  we 
believe  that  broadened  federal  use  of 
'  privately  developed  standards  should  be 
accompanied  with  broad  federal  awareness  of 
the  practical  and  competitive  advantages  of 
industry-wide  access  to  private  standards 
bodes.  Such  access  is  an  asset  to  federal 
participation  in  private  standards  activities, 
but  it  is  also  of  great  importance  when 
federal  agencies,  without  participation  in  the 
process,  merely  adopt  standards  for 
procurement  or  regulatory  use. 

As  we  indicated  in  our  previous 
comments,  private  activity  is  not,  by  virtue 
of  governmental  participation  or  approval, 
shielded  from  the  antitrust  laws.  Federal 
agency  participation  in  a  standards  body, 
however,  may  imply  federal  approval  of  the 
process  and  of  the  resulting  standard,  and 
perhaps  lead  private  participants  to  become 
lax  in  their  own  antitrust  scrutiny.  To  dispel 
any  false  impressions,  federal  agency 
representatives  should  inform  private 
participants  that  federal  participation  does 
not  remove  antitrust  concerns,  as  well  as 
advocate  that  appropriate  procedures  be 
employed  in  the  standards  proceedings. 

Sincerely  yours, 
Ronald  G.  Carr, 

Acting  Assistant  Attorney  General  Antitrust 
Division. 
IFR  Doc.  93-26321  Filed  10-25-93,  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  No.  34-33071;  Intemationai  Sertos 
Reiaasa  Na  597;  File  No.  SR-Amex-e:^26] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change, 
Including  Amendment  No.  1  to  the 
Proposed  Rule  Change,  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  the  Listing  of  Options  on 
Intemationai  Funds 

October  19, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s{b)(l),  notice  is 
hereby  given  that  on  September  27, 
1993,  the  American  Stock  Exchange 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. » 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  Rule 
915  to  provide  standards  for  the  listing 
and  trading  of  options  on  the  securities 
issued  by  registered  closed-end 
management  investment  companies  that 
invest  in  securities  of  issuers  located  in 
particular  foreign  countries 
("intemationai  funds").^  The  proposal 
authorizes  the  Amex  to  list  and  trade 
options  on  the  securities  issued  by 
intemationai  funds  where  the 
underlying  securities  meet  or  exceed  the 
Exchange's  established  uniform  options 
listing  standards  and  (1)  the  Exchange 
has  a  market  information  sharing 
agreement  ("market  information 
agreement")  with  the  primary  home 
exchange  on  which  each  of  the  foreign 
securities  comprising  the  fund's 
portfolio  trade.  (2)  the  fund  is  classified 
as  a  diversified  fund,  as  that  term  is 
defined  by  section  5(b)  of  the 
Investment  Company  Act  .3  and  the 
fund's  portfolio  is  comprised  of 
securities  from  five  or  more  countries, 
or  (3)  the  listing  of  a  particular 
intemationai  fund  option  is  specifically 
authorized  by  the  Commission. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  Amex  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Amex  proposes  to  adopt  uniform 
criteria  for  listing  and  trading  options 
on  intemationai  funds.  The  proposed 
criteria  permit  the  Exchange  to  list 
options  on  intemationai  funds  where 
the  underlying  securities  meet  or  exceed 
the  Exchange's  established  uniform 
options  listing  standards  and  (1)  the 
Exchange  has  a  market  information 
agreement  with  the  primary  home 
exchange  on  which  each  of  the  foreign 
securities  comprising  the  fund's 
portfolio  trade.  (2)  the  fund  is  classified 
as  a  diversified  fund,  as  that  term  is 
defined  by  section  5fb)  of  the 
Investment  Company  Ad,*  and  the 
fund's  portfolio  is  comprised  of 
securities  from  five  or  more  countries,* 
or  (3)  the  listing  of  a  particular 
intemationai  fund  option  is  specifically 
authorized  by  the  Commission. 

First,  to  be  eligible  for  listing  and 
continued  trading  the  proposal  requires 
that  either  the  Amex  have  market 
information  agreements  in  place  with 
the  foreign  exchanges  that  serve  as  the 
primary  markets  for  the  foreign 
securities  which  comprise  the  portfolios 
of  the  underlying  intemationai  funds,  or 
the  fund  is  classified  as  a  diversified 
fund  and  invests  in  the  securities  from 
five  or  more  countries.  The  proposal 
defines  a  market  information  agreement 
as  an  agreement  that  would  permit  the 
Amex  to  obtain  trading  information 
relating  to  the  securities  held  by  the 


<The  proposal  was  amended  on  October  12, 1993 
to  provide  that  the  Amex  may  list  options  on  an 
intemationai  fund  that  invests  in  the  securities  from 
Hve  or  more  countries  without  the  existence  of  a 
market  surveillance  agreement  only  if  the  fund  is 
classined  as  a  diversiHed  fund.  a«  that  term  is 
defmed  by  section  5(b)  of  the  Investment  Company 
Act  of  1940  ("Investment  Company  Act") 
("Amendment  No.  1").  See  Letter  from  Claire  P. 
McCrath,  Managing  Director  and  Special  Counsel, 
Derivative  Securities,  Amex,  to  Richard  L.  Zack. 
Branch  Chief,  Division  of  Market  Regulation 
(  Division").  Commission,  dated  October  8, 1993. 

>To  avoid  confusion,  this  order  refers  to  all 
registered  closed-end  management  investment 
companies  that  invest  in  securities  o(  issuers 
located  in  a  particular  foreign  country,  in  a 
particular  geographic  region,  or  throughout  the 
world  as  "intemationai  funds."  In  actuality, 
however,  the  foregoing  are  separated  into  three 
types  of  funds,  respectively:  country  funds:  regional 
hinds:  and  global  funds. 

>  15  U.S.C  aOa-5(b)  (1988). 


«  15  U.S.C  80a-5(b)  (1988). 

'The  Amex  has  represented  that  it  will  look  to 
the  actual  investment  practices  of  an  intemationai 
fund  to  determine  whether  the  fund  invests  in 
securities  from  five  or  more  countries.  The  Amex 
will  evaluate  the  actual  number  of  countries  that  are 
represented  by  the  fund's  investments  and  the 
concentration  of  such  investments  in  each  country 
represented.  See  infra  note  18,  and  accompanying 
text.  The  Amex  also  will  review  the  fund's 
investment  practices  every  six  months  to  determine 
whether  the  fund  continues  to  invest  in  five  or  more 
countries.  If  the  Amex  finds  that  a  fund  no  longer 
qualifies  for  listing  without  the  existence  of  a 
market  information  agreement,  the  Amex  has 
represented  that  it  will  consult  with  the 
Commission  to  determine  the  appropriate  course  of 
action.  Letter  from  Claire  P  McGrath,  Managing 
Director  and  Special  Counsel.  Derivative  Securities. 
Amex,  to  Richard  L.  Zack.  Branch  Chief.  Division, 
Commission,  supra  note  1 ,  and  telephone 
conversation  between  Claire  P.  McGrath,  Managing 
Director  and  Special  Counsel,  Derivative  Securities. 
Amex.  and  Richard  L.  Zack.  Branch  Chief,  Divi.iion, 
Commission,  on  October  12. 1993. 
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fund,  including  the  identity  of  the 
exchange  member  executing  a  trade* 

Second,  the  initial  listing  standards 
would  require  that  the  securities 
underlying  Exchange-listed 
international  fund  options  (i.e.,  the 
securities  issued  by  the  international 
fund)  have  a  "float"  of  7,000,000  shares 
outstanding,  2,000  shareholders,  trading 
volume  of  at  least  2,400,000  over  the 
prior  twelve  month  period,  and  a 
minimum  price  of  S7V2  for  a  majority  of 
the  business  days  during  the  preceding 
six  month  period.'  Moreover,  options 
on  international  fund  securities  must 
meet  or  exceed  the  maintenance  criteria 
for  continued  listing  under  the  Amex 
rules.  Those  criteria  require  that  the 
securities  underlying  Exchange-listed 
international  fund  options  maintain  a 
"float"  of  6,300,000  shares,  1,600 
shareholders,  trading  volume  of  at  least 
1,800,000  over  the  prior  twelve  month 
period,  and  a  minimum  price  of  S5  on 
a  majority  of  the  business  days  during 
the  preceding  six  month  period.* 

In  addition,  the  Exchange  listing 
standards  require  that  the  security 
underlying  an  international  fund  option 
be  registered  and  listed  on  a  national 
securities  exchange  or  traded  through 
the  facilities  of  a  national  securities 
association  and  be  reported  as  a  national 
market  system  security.  The  issuers  of 
the  international  fund  securities  also 
must  be  in  compliance  with  any  other 
applicable  requirements  of  the  Act. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,"  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  change,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  tharket 
and  a  national  market  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

'The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 


*  Alihough  a  nvarkel  information  agreement 
provides  for  the  exchange  of  information  regarding 
the  identity  of  exchange  members  executing  trades, 
it  does  not  require  the  exchange  of  information 
regarding  the  identity  of  the  ultimate  customer. 

'Amex  Rule  91S. 

"Amex  Rule  916. 

>15U.S.C78f(19«8). 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act.io 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)." 
Specifically,  the  Commission  finds  that 
allowing  the  listing  and  trading  of 
options  on  international  funds,  among 
other  things,  gives  investors  a  better 
means  to  hedge  their  positions  in 
international  fund  securities,  as  well  as 
enhanced  market  timing 
opportunities. 12  Further,  the 
Commission  beheves  that  the  pricing  of 
the  shares  underlying  the  international 
fund  options  may  become  more  efficient 
and  market  makers  in  these  shares,  by 
virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.  In  sum, 
the  Commission  believes  that  options  on 
international  funds  likely  engender  the 
same  benefits  to  investors  and  the 
marketplace  that  exist  with  respect  to 
options  on  common  stock.* 3 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  Amex  to  list 
and  trade  options  on  the  securities 
issued  by  international  funds  given  that 
these  options  meet  specific 
requirements  related  to  the  protection  of 
investors.  First,  the  proposal  requires 
that  the  underlying  international  fund 
securities  meet  the  Amex's  uniform 


«>15  U.S.C  7Bs(b)(2)  (1988). 

<>  15  U.S.C.  78f(b)(5)  (1988). 

"For  example,  if  an  investor  wants  to  invest  in 
international  fund  shares  but  does  not  have 
sufTicient  cash  available  until  a  future  date,  he  can 
purchase  international  fund  options  now  for  less 
money  and  exercise  the  options  to  purchase  the 
international  fund  shares  at  a  later  date. 

"Pursuant  to  section  6(bHS)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  Hnding  that  the 
introduction  of  such  new  product  is  in  the  public 
interest.  Such  a  fmding  would  be  difficult  for  a 
derivative  instrument  that  served  do  hedging  or 
other  economic  fuiKtion.  because  any  beneflts  that 
might  be  derived  by  market  participants  likely 
would  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns. 


options  listing  standards  in  all  resi>ects. 
As  described  above,  this  would  include 
the  initial  and  maintenance  criteria. 
These  criteria  ensure,  among  other 
things,  that  the  underlying  international 
fund  securities  will  maintain  adequate 
price  and  float  to  prevent  susceptibility 
to  manipulation.  Second,  the  proposal 
requires  that,  prior  to  listing  options  on 
securities  issued  by  an  international 
fund  that  is  non-diversified  or  invests  in 
the  securities  from  less  than  five 
countries,  the  Amex  have  in  place 
market  information  agreements  with  the 
foreign  exchanges  which  serve  as  the 
primary  home  exchanges  for  the 
securities  that  comprise  the  fund's 
portfolio.  The  proposal  defines  a  market 
information  agreement  as  a  surveillance 
sharing  agreement  that  provides  for  the 
exchange  of  information  regarding 
market  trading  activity,  including  the 
identity  of  the  exchange  member 
executing  a  trade.'* 

As  a  general  matter,  the  Commission 
believes  that  the  existence  of  a 
surveillance  sharing  agreement  that 
effectively  permits  the  sharing  of 
information  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  international  fund  options,  and  the 
exchange  trading  the  stock  underlying 
the  equity  option  is  necessary  to  detect 
and  deter  market  manipulation  and 
other  trading  abuses.  In  particular,  the 
Commission  notes  that  surveillance 
sharing  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions. 

In  the  case  of  international  fund 
options,  the  Commission  believes  that 
market  information  agreements,  which 
are  surveillance  sharing  agreements  that 
permit  the  exchange  of  information  on 
market  trading  activity,  are  sufficient  to 
detect  and  deter  any  possible  market 
manipulation.  In  contrast  to  other 
foreign  products,  international  funds  are 
comprised  of  a  portfolio  of  securities 
chosen  by  portfolio  managers.  Although 
the  composition  of  the  fund  is 
published  on  a  semi-annual  basis,  the 


><The  Commission  notes  that  it  reviews 
surveillance  sharing  agreements  and  may  require 
the  parties  to  the  agreement  to  provide  additional 
representations  confirming  that  there  are  no  rules 
of  the  foreign  exchange  or  la  ws  of  the  foreign 
jurisdiction  that  would  prevent  or  deter  the  foreign 
exchange  from  providing  a  U.S.  exchange  with  the 
appropriate  market  surveillance  information. 
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securities  that  make  up  the  portfolio  can 
be  changed  at  any  time  at  the  discretion 
of  the  portfolio  managers,  as  long  as 
their  investment  decisions  are 
consistent  with  the  stated  investment 
objectives  and  policies  of  the  fund. 

For  this  reason,  the  Commission 
believes  that  it  generally  would  be 
difficult  for  someone  to  use  options  on 
international  funds  to  attempt  a 
manipulation  of  the  market.  The 
Commission  believes  that  the  only 
people  who  could  potentially  attempt 
such  a  manipulation  would  be  people 
who  have  access  to  "inside" 
information  about  the  composition  of  a 
fund  and  the  trading  activities  of  the 
fund's  portfolio  managers. >* 

The  Investment  Advisers  Act  of  1940 
("Advisers  Act").»"  and  the  rules 
promulgated  thereunder,  contain 
provisions  designed  to  detect  and  deter 
certain  advisory  employees  and 
affiliates  from  trading  in  any  securities 
based  on  "inside"  information  about  the 
investment  decisions  of  a  fund.  Rule 
204-2(a)(12)  under  the  Advisers  Act  i^ 
requires  an  investment  adviser  to  make 
and  keep  accurate  records  of  every 
transaction  in  a  security  in  which  the 
investment  adviser  or  any  advisory 
representative  has  a  beneHcial  interest. 
Accordingly,  the  Commission  believes 
that  the  Advisers  Act  gives  it  the 
authority  to  review  the  trading  activities 
of  anyone  who  is  likely  to  have  access 
to  the  information  necessary  to  use 
options  on  international  funds  to 
attempt  a  manipulation  of  the  market. 
The  Commission  believes,  therefore, 
that  it  is  sufficient  for  the  U.S. 
exchanges  seeking  to  list  international 
fund  options  to  have  access  to 
information  about  the  trading  activity 
occurring  in  the  foreign  market  in  which 
the  securities  comprising  the  underlying 
international  funds's  portfolio  trade.  If 
there  is  a  suspicion  that  a  market 
manipulation  may  have  been  attempted, 
the  Commission  believes  that  current 
legal  requirements  applicable  to 


registered  investment  companies  and 
investment  advisers  should  give  the 
Commission  access  to  the  information 
necessary  to  investigate  that  suspicion. 

In  reviewing  the  current  proposal,  the 
Commission  believes  that  requiring 
market  information  agreements  to  be  in 
place  between  the  Amex  and  primary 
home  markets  for  the  foreign  securities 
that  comprise  the  portfolio  of  an 
international  fund,  that  is  non- 
diversified  or  invests  in  securities  from 
less  than  Hve  countries,  provides  an 
adequate  mechanism  to  provide  for  the 
exchange  of  the  surveillance  sharing 
information  necessary  to  detect  and 
deter  possible  market  manipulations. 
Further,  the  Commission  believes  that  if 
the  international  fund  is  classified  as  a 
diversified  fund,  under  the  Investment 
Company  Act.  and  a  review  of  its  actual 
investment  practices  show  that  the  fund 
invests  in  securities  from  five  or  more 
countries,  the  portfolio  of  that  fund  is 
diverse  enough  to  significantly  reduce 
the  likelihood  that  the  price  of  the 
securities  issued  by  the  fund  could  be 
manipulated.  The  Commission,  thus, 
believes  that  it  is  appropriate  to  permit 
the  Amex  to  list  and  trade  options  on 
suche  fund's  securities  without 
obtaining  market  information 
agreements  with  the  primary  home 
markets  for  the  foreign  securities  that 
comprise  the  fund's  portfolio. >b 

Thus,  for  the  reasons  set  forth  jabove, 
the  Commission  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5)>9  to 
approve  the  proposed  rule  change. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change, 
including  Amendment  No.  1  to  the 
proposed  rule  change,  prior  to  the 


<>The  susceptibility  of  options  on  a  particular 
International  fund  to  manipulation  could  be 
increased  if  the  fund's  investment  decisions  were 
predictable,  such  as  if  the  portfolio  consisted  of 
long-term  or  illiquid  investments,  or  the 
composition  of  the  portfolio  was  readily  available 
to  the  public  on  a  regular  basis.  In  these  cases, 
options  on  that  international  fund  would  present 
similar  risks  for  market  manipulation  as  would 
cash-settled  index  options.  Although  not  raised  by 
the  current  proposal,  the  Commission  believes  it  to 
be  appropriate  that  an  exchange  proposing  to  list  an 
option  on  such  a  foreign  product  have  a 
comprehensive  surveillance  sharing  agreement  in 
place  with  the  foreign  exchange  on  which  the 
underlying  foreign  securities  trade,  which  provides 
for  the  exchange  of  market  trading  activity,  clearing 
activity,  and  the  identity  of  the  ultimate  purchaser 
or  seller  of  the  securities  traded. 

••  IS  U.S.C  80b-1  et  aeq.  (1988). 

I'  17  CFR  275.204-2(aMl2)  (1993). 


thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Amex 
proposal  to  list  and  trade  international 
fund  options  is  substantially  similar  to 
a  proposal  by  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  to 
provide  uniform  standards  for  listing 
international  fund  options.^o  The  CBOE 
proposal  was  subject  to  a  full  notice  and 
comment  period.  Further,  proposals  by 
the  Amex  and  CBOE  to  list  and  trade 
options  on  certain  specific  international 
funds  also  were  subject  to  a  full  notice 
and  comment  period. 2> 

Although  the  Commission  did  not 
receive  any  comment  letters  in  response 
to  publishing  the  proposal  to  provide 
uniform  listing  standards,  the 
Commission  did  receive  letters 
generally  opposed  to  the  listing  of 
international  fund  options  in  response 
to  the  proposal  to  list  options  on  certain 
specific  international  funds.^^  As 
described  more  fully  in  the  order 
approving  the  proposal  to  adopt 
uniform  standards  for  the  listing  of 
international  fund  options,  the 


'"The  Commission  believes  that  not  requiring  a 
market  information  agreement,  under  these 
circumstances,  is  consistent  with  the  Commission's 
determination  that  cash-settled  options  and 
warrants  may  be  listed  on  foreign  indices  where  no 
more  than  20%  of  the  value  of  the  index  was 
comprised  of  securities  from  a  particular  country 
not  covered  by  a  surveillance  sharing  agreement 
("uncovered  securities")  and  no  mora  than  30%  of 
the  value  of  the  index  was  comprised  of  uncovered 
securities  from  two  such  countries.  See  e.g.. 
Securities  Exchange  Act  Release  No.  30463  (March 
14,  1992),  57  FR  9284  (March  17.  1992)  (Approval 
of  Amex  proposal  to  trade  Eurotop  100  options  and 
warrants).  The  Exchange  will  consider  the  actual 
Investment  practices  of  an  international  fund  to 
determine  whether  it  can  be  classiTied  as  an 
international  fund  that  invests  in  five  or  more 
countries.  See  supra  note  S.  The  Commission, 
however,  encourages  the  Amex  to  obtain  all 
relevant  surveillance  sharing  agreements  because  it 
continues  to  believe  that  surveillance  sharing 
agreements  are  useful  in  deterring  and  detecting 
any  potential  manipulations  or  other  improper  or 
illegal  trading  involving  International  fund  options. 

'•15  U.S.C  78f(b)(5)(1988). 


>" Securities  Exchange  Act  Release  No.  31969 
(March  9,  1993),  58  FR  14228  (March  16,  1993).  The 
general  requirement  that  there  be  a  surveillance 
sharing  agreement  in  place  bet%veen  the  exchange 
seeking  to  list  an  international  fund  option  and  the 
primary  home  exchanges  on  which  the  foreign 
securities  comprising  the  underlying  international 
fund's  portfolio  trade  was  included  in  the 
published  proposal.  The  current  proposal  includes 
additional  provisions  clarifying  the  type  of 
information  that  should  be  provided  under  the 
agreement  and  specifying  the  circumstances  in 
which  a  surveillance  sharing  agreement  is  needed 
to  list  an  international  fund  option.  The 
Commission  believes  that  these  modincations  to  the 
surveillance  sharing  requirements  strengthen  the 
proposal  by  tailoring  the  regulatory  requirements  to 
address  the  specific  issues  raised  by  international 
fund  opt ion.s. 

X  The  Commission  published  for  comment 
proposals  to  list  and  trade  options  on  securities 
issued  by  certain  specific  international  funds  (i.e.. 
the  Growth  Fund  of  Spain,  Inc.),  Securities 
Exchange  Act  Release  Nos.  31411  (November  5, 
1992).  57  FR  53943  (November  13, 1992)  (File  No. 
SR-CBOE-92-21).  and  31469  (November  16.  1992). 
57  FR  55604  (November  25. 1992)  (File  No.  SR- 
Amex-92-40). 

"The  Commission  received  comment  letters 
bt>m  Kemper  Financial  Services.  Inc.  ("Kemper") 
and  Alliance  Capital  Management  Corporation 
("Alliance")  opposing  the  listing  of  international 
fund  options.  Further,  the  CBOE  sent  a  letter  to  the 
Cotnmission  responding  to  the  issues  raised  in 
those  letters.  Because  these  letters  are  relevant  to 
the  listing  of  options  on  international  funds,  in 
general,  the  Commission  is  addressing  the  issues 
raised  in  those  letters  In  the  current  approval  order. 
See  letters  from  Robert ).  Engling,  Executive  Vice 
President  and  General  Counsel,  Kemper,  to 
Jonathan  G.  Katz,  Secretary,  Commission,  dated 
December  3,  1992;  from  David  H.  Dievler.  Senior 
Vice  f^sidenl,  Alliance,  and  Edmund  P.  Bergan, 
jr..  Vice  President  and  Assistant  General  Counsel. 
Alliance,  to  )onathan  G.  Katz.  Secretary. 
Commission,  dated  December  3,  1992:  and  from 
Alger  B.  Chapman,  Chairman  and  Chief  Executive 
Officer,  CBOE,  to  Jonathan  C.  Katz.  Secretary. 
Commission,  dated  January  7, 1993. 
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Commission  found  that  the  commenters' 
assertions  that  the  listing  and  trading  of 
international  fund  options  will  increase 
fraudulent  trading  activity,  increase 
speculative  trading  and  the  price 
volatility  of  the  underlying  shares, 
increase  the  risks  of  investing  in  the 
underlying  shares,  or  decrease  the 
liquidity  of  the  underlying  shares  to  be 
without  merit.23 

The  Commission  further  notes  that 
approving  the  current  proposal, 
including  Amendment  No.  1 .  on  an 
accelerated  basis  will  permit  the  Amex 
list  international  fund  options  on  a 
comf>etitive  basis  with  the  CBOE.  The 
Commission  believes  that  encouraging 
competition  between  the  exchanges 
benefits  investors  by  enhancing  the 
quality  of  the  products  and  services 
offered  to  investors.  Accordingly,  since 
the  Commission  finds  that  the  current 
proposal  involves  the  exact  same  issues 
as  the  above-noted  proposals,  the 
Commission  believes  it  is  consistent 
with  section  19(b)(2)  and  6(b)(5)  of  the 
Act  2«  to  approve  the  Amex's  proposal 
to  provide  standards  for  listing 
international  fund  options  on  an 
accelerated  basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change,  including  Amendment  No.  1  to 
the  proposed  rule  change.  Persons 
making  written  submissions  should  Hie 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 


2>  For  a  ditcussion  of  the  issues  raised  by  the 
comment  letters  and  the  CBOE's  response  to  those 
letters,  see  Securities  Exchange  Act  Release  No. 
33066  (order  approving  the  CBOE  proposal  to  adopt 
uniform  listing  standards  for  international  fund 
options).  See  also  Securities  Exchange  Act  Release 
Na  33069  (order  approving  CBOE  and  Amex 
proposals  to  trade  options  on  the  Growth  Fund  of 
Spain.  Inc.).  In  general,  the  Commission  notes  that 
the  arguments  that  the  listing  of  option*  increases 
speculative  activity  and  price  volatility  of  the 
underlying  shares,  or  that  it  decreases  liquidity  in 
the  underlying  shares  are  the  same  arguments  that 
were  advanced  in  oppKwition  to  the  listing  of 
options  on  common  stock.  The  Commission 
carefully  has  considered  these  arguments  and  found 
that  they  are  not  supported  by  the  available 
evidence.  To  the  contrary,  the  Commission  believes 
that,  similar  to  options  on  common  stock,  options 
on  international  funds  will  benefit  investors  by 
giving  them  a  better  means  to  hedge  their  positions 
in  the  underlying  international  fund  shares,  and  by 
helping  market  makers  in  the  underlying  shares  to 
provide  deeper  and  more  liquid  markets.  The 
Commission  also  notes  that  it  reviews  the 
surveillance  sharing  arrangements  between  U.S. 
exchanges  seeking  to  list  international  fund  options 
and  the  foreign  exchanges  listing  the  foreign 
securities  comprising  the  underlying  fund's 
portfolio  to  ensure  that  those  arrangements  provide 
the  surveillance  information  necessary  to 
adequately  detect  and  deter  potential  market 
manipulations. 

"15  U.S.C  788(b)(2)  and  78rb)(5)  (1988). 


450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  vvritten 
statements  with  respect  to  the  proposed 
rule  change  that  are  Rled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  oHlce  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  26. 1993. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.zs  that  the 
proposed  rule  change  (SR-Amex-93-36) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  28 

Margaret  H.  McFariand. 

Depu  ty  Secretary. 

[FR  Doc.  93-26230  Filed  10-25-93;  8:45  am) 
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[Releasa  No.  34-33069;  International  Sertes 
Release  No.  595;  File  No*.  SR-CBOE-92- 
21;  Amex  92-40] 

Self-Regulatory  Organizations;  Order 
Granting  Partial  Approval  of  Proposed 
Rule  Changes  by  the  Chicago  Board 
Options  Exchange,  Inc.,  and  the 
American  Stock  Exchange,  Inc., 
Relating  to  the  Listing  of  Options  on  a 
Specific  International  Fund 

October  19, 1993. 

I.  latroductioa 

The  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE")  and  the  American  Stock 
Exchange.  Inc.  ("Amex")  (collectively 
referred  to  as  the  "Exchanges"),  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  on 
September  11. 1992.  and  October  23. 
1992.  respectively,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  1  and  Rule  19b-4 
thereunder.2  proposed  rule  changes  to 
list  and  trade  options  on  securities 
issued  by  the  Growth  Fund  of  Spain, 
Inc.  ("Growth  Fund  of  Spain"),  which  is 


a  closed-end  investment  company  that 
invests  in  the  securities  from  a  specific 
country  (i.e.,  Spain)  (generically  referred 
to  as  an  "international  fund"). 3 

The  proposed  rule  changes  were 
published  for  comment  in  Securities 
Exchange  Act  Release  Nos.  31411 
(November  5. 1992),  57  FR  53943 
(November  13. 1992)  (File  No.  SR- 
CBOE-92-21)  and  31469  (November  16. 
1992).  57  FR  55604  (November  25, 1992) 
(File  No.  SR-Amex-92-40).«  hi 
response  to  publishing  the  CBOE 
proposal,  the  Commission  received 
comment  letters  from  Kemper  Financial 
Services,  Inc.  ("Kemper")  and  Alliance 
Capital  Management  Corporation 
("Alliance")  opposing  the  proposed  rule 
change.  The  CBOE  sent  a  letter  to  the 
Commission  responding  to  the  issues 
raised  in  those  letters.^ 

n.  Description  of  Proposal 

The  Exchanges  currently  are 
proposing  to  list  and  trade  options  on 
the  securities  issued  by  the  Growth 
Fund  of  Spain,  which  is  a  closed-end 
investment  company  that  invests  in 
securities  from  Spain.  These  securities 
trade  primarily  on  the  Madrid  Stock 
Exchange.  Inc.  ("Madrid  Stock 
Exchange"). 

Both  the  CBOE  and  the  Amex  have  in 
place  a  surveillance  sharing  agreement 
with  the  Madrid  Stock  Exchange. 
Further,  the  Commission  has  on  file 
representations  from  the  Madrid  Stock 
Exchange  that  there  are  no  exchange 


» IS  U.&C  7Bs(b)(2)  (1988). 
"  17  CFR  200.30-3(aMl2)  (1993). 
'  15  U.S.C  78s(b)  (1988). 
»  17  CFR  240.19b-4  (1993). 


>To  avoid  confusion,  this  order  refers  to  all 
registered  closed-end  management  investment 
companies  that  invest  in  securities  of  issuers 
located  in  a  particular  foreign  country,  in  a 
particular  geographic  region,  or  throughout  the 
world  as  "international  funds."  In  actuality, 
however,  the  foregoing  are  septarated  into  three 
types  of  funds,  respectively:  Country  funds; 
regional  funds;  and  global  funds.  The  Growth  Fund 
of  Spain  would  be  classiTied  as  a  country  fund. 

<The  Exchanges  also  have  requested  approval  to 
list  options  on  securities  issued  by  Brazil  Funds. 
Inc.  ("Brazil  Fund"),  which  is  a  closed-end 
investment  company  that  invests  in  the  securities 
from  Brazil.  The  Commission  is  continuing  to 
review  the  adequacy  of  the  surveillance  sharing 
arrangements  between  U.S.  and  Brazilian  exchanges 
and  is  not,  at  this  time,  approving  these  proposals 
to  list  options  on  Brazil  Fund. 

>  Because  these  comment  letters  object  to  the 
listing  of  options  on  international  funds,  in  general, 
the  Commission  believes  that  the  objections  raised 
by  these  letters  apply  to  both  the  CBOE  andihe 
Amex  proposals  to  list  options  on  the  Growth  Fund 
of  Spain.  See  letters  from  Robert ).  Engling. 
Executive  Vice  President  and  General  Couiuel. 
Kemper,  to  Jonathan  G.  ICatz,  Secretary. 
Commission,  dated  December  3,  1992  ("Kemper 
Letter"):  from  Oevid  H.  Dievler.  Senior  Vice 
President,  Alliance,  and  Edmund  P.  Bergan,  Jr.. 
Vice  President  and  Assistant  General  Counsel, 
Alliance,  to  Jonathan  G.  Katz.  Secretary, 
Commission,  dated  December  3. 1992  ("Alliance 
Letter"};  and  from  Alger  B.  Chapman,  Chairman  and 
Chief  Executive  Officer,  CBOE,  to  )onathan  G.  Katz. 
Secretary,  Commission,  dated  January  7. 1993 
("CBOE  Response  Letter"). 
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rules  or  Spanish  laws  that  would 
prevent  the  exchange  from  providing  a 
U.S.  exchange  with  market  survelliance 
Informatiou." 

III.  Conunents  Received  cm  the  Proposal 

In  response  to  publishing  notice  of  the 
CBOE  proposal,  the  Comnitssion 
received  comment  letters  from  Kemper 
and  Alliance  in  opposition  to  the 
proposal.  The  CBOE  sent  a  letter  to  the 
Qjmmission  responding  to  the  issues 
raised  in  those  letters.'  The  commenters 
objected  to  prop)osals  to  list  options  on 
international  funds  because  they  believe 
that  the  Usting  and  trading  of  these 
options,  in  general,  will  increase 
h^udulent  trading  activity,  increase 
speculative  trading  and  price  volatility 
of  a  fund's  shares,  increase  the  risks  of 
investing  in  a  fund's  shares,  and 
decrease  the  liquidity  of  a  fund's  shares. 

A.  Increase  of  Fraudulent  Trading 
Activity 

Alliancp  argues  that  it  is  not  clear 
whether  trie  U.S.  options  exchanges 
seeking  to  list  international  fund 
options  will  have  sufficient  access  to 
surveillance  information  to  detect  and 
deter  any  possible  fraudulent  trading 
activity.  Alliance  believes  that  the 
foreign  securities  markets,  in  which 
international  funds  invest,  are  less 
hquid  than  the  U.S.  securities  markets. 
Alliance  further  believes  that  a  single 
international  fund's  investments  in  a 
particular  foreign  securities  market  can 
represent  a  high  enough  percentage  of  a 
foreign  market's  total  capitalization  to 
raise  concerns  that  the  proposed  options 
could  increase  that  manet's 
susceptibilitv  to  manipulation." 

Because  of  these  facts.  Alliance 
believes  that  the  trading  of  international 
fund  options  could  facilitate  intermarket 
frontrunning.  In  addition.  Alhance 
believes  that  a  person  in  {>ossession  of 
material  inside  information  regarding  a 
company  that  represents  a  significant 
portion  of  the  international  hind's 
portfolio  could  use  options  to  engage  in 
fraudulent  market  activity.  Alliance  also 
believes  that  a  person  with  advance 
knowledge  of  an  international  fund's 
intention  to  issue  new  securities  could 
profit  from  an  anticipated  rise  in  the  net 
asset  value  and  market  price  of  the 
international  fund's  shares  through  the 
use  of  listed  options.  Because  Alliance 
beheves  that  the  listing  of  international 
fund  options  could  increase  the 
likelihood  of  abusive  trading  practices. 


Alliance  further  believes  that  the 
Commission  should  amend  Rule  17j-l 
under  the  Investment  Company  Act  of 
1940  ("Investment  Company  Act")*  to 
provide  for  liability  or  reporting 
obligations  arising  out  of  transactions  in 
options  on  an  investment  company's 
shares.  >o 

Finally,  Alliance  believes  that  there 
should  be  some  assurance  given  that  the 
surveillance  sharing  agreements 
between  the  U.S.  exchanges  listing  an 
international  fund  option  and  the 
foreign  exchanges  on  which  the 
securities  comprising  the  underlying 
international  fund's  portfolio  trade  are 
adequate.  <> 

fl.  Increase  in  Speculative  Trading  and 
Price  Volatility 

Alliance  represents  that  under  normal 
circumstances  trading  volume  in  an 
international  fund's  stock  tends  to  be 
relatively  low.  Based  on  this  fact. 
Alliance  believes  that  trading  options  on 
international  funds  will  increase  the 
price  volatility  of  their  underlying 
shares  by  encouraging  short-term  traders 
to  buy  and  sell  such  snares  for 
speculation.*^  Kemper  also  believes  that 
trading  options  on  international  funds 
will  encourage  speculative  trading  in  an 
underlying  international  fund's 
shares.  1 3 

C.  Decrease  in  Liquidity 

Kemper  believes  that  the  listing  and 
trading  of  options  on  an  international 
fund  will  reduce  the  demand  for  the 
underlying  international  fund  shares, 
thus  reducing  Uquidity  in  the  market  for 
such  shares.  >■• 

D.  Increase  Risk  of  Investing  in  Fund 
Shares 

Alliance  believes  that  listing  and 
trading  options  on  international  funds 
will  increase  the  market  risks  involved 
in  an  investment  in  the  shares  of  those 
funds.  Although  Alliance  concedes  that 
current  law  would  not  require  the 
disclosure  of  these  supposed  risks,  it 
believes  that  the  law  could  evolve  to  the 
point  that  such  a  disclosure  would  be 
required  in  the  future. »» 

rV.  CBOE  Response  to  Commentators 

The  CBOE  sent  a  letter  to  the 
Commission  responding  to  these 
comments.  The  CBOE  disagrees  that  the 
surveillance  sharing  arrangements 
between  itself  and  the  foreign  exchange 


on  which  the  securities  comprising  the 
underlying  international  fund's 
portfolio  trades,  are  inadequate  to  detect 
and  deter  any  possible  abuse  that  might 
occur.  The  CBOE  does  not  believe  there 
is  any  basis  for  the  assertion  that  foreign 
markets  are  dominated  by  an 
international  fund's  trading  and.  thus, 
disagrees  that  the  listing  and  trading  of 
options  on  international  funds  will 
increase  the  likelihood  of  fraudulent 
trading  activity.'"  The  CBOE  also  states 
that  since  an  international  fund's  shares 
do  not  trade  at  net  asset  value,  the 
relationship  between  the  price  of  a 
single  foreign  security  and  the  price  of 
a  fund's  shares  should  be  too  attenuated 
to  insure  any  profit  from  fraudulent 
trading  activities.  In  addition,  the  CBOE 
states  that  it  has  obtained  carefully 
negotiated  surveillance  agreements  with 
the  primary  foreign  market  on  which  the 
securities  that  comprise  the  Growth 
Fund  of  Spain's  portfolio  primarily 
trade  (i.e.  the  Madrid  Stock  Exchange).*' 

The  CBOE  does  not  believe  that  the 
listing  and  trading  of  options  on 
international  funds  will  increase 
sp)eculative  trading  or  price  volatility  of 
a  fund's  shares.  The  CBOE  states  that 
any  claims  that  the  introduction  of 
options  trading  increases  the  volatility 
of  the  underlying  security  have  been 
refuted  by  many  studies. >»  The  CBOE 
disagrees  that  the  trading  of  options  on 
international  funds  increases  the  risk  of 
investing  in  the  underlying  shares.  The 
CBOE  further  believes  that  because 
countless  market  factors  may  affect 
volatility  in  a  stock,  it  would  be 
impracticable  for  an  international  fund 
to  disclose  the  listing  of  options  on  its 
shares  as  a  specific  market  risk.>9 

The  CBOE  also  rejects  the  assertion 
that  Rule  17j-l  under  the  Investment 
Company  Act  *<>  needs  to  be  amended  to 
require  the  reporting  of  transactions  in 
options  on  the  securities  of  an 
investment  company.  The  CBOE  states 
that  the  reporting  requirements  of  Rule 
17j-l(c)(l)  apply  to  any  transaction  by 
an  "access  person"  in  any  security.  The 
CBOE  further  states  that,  under 
paragraph  (e)(5)  of  Rule  17)-1,  an  option 
on  fund  shares  is  defined  as  a  security. 


■  See  lener  from  faime  Aguilar  Femandez- 
Hontoria.  Manager.  Legal  DeparDnent.  Madrid  Stock 
Exchanse,  to  William  (.  Barclay.  Vice  President, 
CBOE,  dated  April  12. 1993. 

'  See  su;»v  note  5. 

•Alliance  Letter,  tupra  note  5.  at  2. 


•  17  CFR  270.17^1  (1993). 

«»W.  at  3. 

"  Id.  at  4. 

•2/d.  atS. 

"  Kemper  Letter,  supro  note  5.  «i  2. 

<s  Alliance  Letter,  svpm  note  S.  at  8. 


t«CBOE  Response  Letter,  supro  note  5,  at  2. 

<'/d.at  3. 

<*/d.  at  4.  The  letter  cites  the  following  study  In 
support  of  this  assertion:  A  Study  of  the  Effects  on 
the  Economy  of  Trading  in  Futures  and  Options, 
submitted  to  the  Committee  on  Agriculture  and  the 
Committee  on  Energy  and  Commerce  of  the  House 
of  Representatives  and  to  the  Committee  on 
Banking,  Housing  and  Urban  Aflalrs  of  the  Senate 
by  the  Board  of  Governors  of  the  Federal  Reserve 
System,  the  Commodity  Futures  Trading 
Commission,  and  the  Commission,  dated  December 
1984. 

'•W.  ats. 

»17  CFR  27ai7J-l  (1993). 
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Further,  the  CBOE  states  that  the  trading 
in  fund  shares  or  the  options  on  such 
shares  by  a  fund  insider  would  be 
subject,  under  section  30(f)  of  the 
Investment  Company  Act.21  to  the  same 
requirements  and  liabilities  as  those 
imposed  by  section  16  of  the  Act  22  on 
corporate  insiders. 23 

Finally,  the  CBOE  disagrees  that  the 
listing  of  options  on  international  funds 
will  decrease  liquidity  in  the  underlying 
international  fund  shares.  The  CBOE 
states  that  studies  done  on  this  subject 
have  concluded  that  options  trading 
I  Bnds  to  increase  liquidity  of  the 
\  tnderlying  security. 2* 

^  f.  Discussion 

The  Commission  finds  that  the 
portions  of  the  proposed  rule  changes 
related  to  the  listing  of  options  on  the 
securities  issued  by  the  Growth  Fund  of 
Spain  are  consistent  with  the 
requirements  of  the  Act  and  the  rules- 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6[b)(5).2s  Specifically,  the  Commission 
finds  that  the  listing  and  trading  of ' 
options  on  the  Growth  Fund  of  Spain, 
among  other  things,  gives  investors  a 
better  means  to  hedge  their  positions  in 
the  shares  of  this  international  fund,  as 
well  as  enhanced  market  timing 
opportunities.2e  Further,  the 
Commission  believes  that  the  pricing  of 
the  shares  underlying  the  international 
fund  options  may  become  more  efHcient 
and  market  makers  in  these  shares,  by 
jvlirtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.  In  sum, 
the  Commission  believes  that  options  on 
the  Growth  Fund  of  Spain  likely 
engender  the  same  benefits  to  investors 
esxd  the  market  place  that  exist  with 
respect  to  options  on  common  stock.27 


»'  15  U.S.C  aOa-29(n  (198«). 

»»15U.S.C7Bp(19e8). 

"W.  at4. 

**  Id.  at  6.  See  A  Study  of  the  Effects  on  the 
^nocny  of  Trading  in  Futures  and  Options,  supra 
note  IS. 

"  15  U.S.C  78ftb)(5)  (198«). 

'"For  example,  if  an  investor  wants  to  invest  in 
international  fund  shares  but  does  not  have 
suHicient  cash  available  until  a  future  date,  he  can 
purchase  international  fund  options  now  for  less 
money  and  exercise  the  options  to  purchase  the 
international  fund  shares  at  a  later  date. 

2'  Pursuant  to  section  6(b)(5)  of  the  Act,  the 
Conunission  must  predicate  approval  of  any  new 
securities  product  upon  a  Hnding  that  the 
introduction  of  such  new  product  is  in  the  public 
interest.  Such  a  Hnding  would  be  difficult  for  a 
derivative  instrument  that  served  no  hedging  or 
other  economic  function,  because  any  benefits  that 
might  be  derived  by  market  participants  likely 
would  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
lADceru. 


The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  Exchanges 
to  list  and  trade  options  on  the 
securities  issued  by  the  Growth  Fund  of 
Spain  given  that  these  options  meet 
specific  requirements  related  to  the 
protection  of  investors.  First,  the 
Exchanges  have  represented  that  shares 
underlying  these  options  meet  the 
Exchanges'  uniform  options  listing 
standards  in  all  respects.  The 
Exchanges'  listing  criteria  ensure, 
among  other  things,  that  the  underlying 
international  fund  shares  have  adequate 
price  and  float  to  prevent  the  options  on 
international  funds  from  being  readily 
susceptible  to  manipulation.  Second, 
both  the  CBOE  and  the  Amex  have  in 
place  market  information  agreements 
with  the  Madrid  Stock  Exchange,  which 
is  the  foreign  exchange  on  which  the 
securities  that  comprise  the 
international  fund's  portfolio  primarily 
trade.  A  market  information  agreement 
is  a  surveillance  sharing  agreement  that 
provides  for  the  exchange  of 
information  regarding  market  trading 
activity,  including  the  identity  of  the 
exchange  member  executing  a  trade. 

As  a  general  matter,  the  Commission 
believes  that  the  existence  of  a 
surveillance  sharing  agreement  that 
effectively  permits  the  sharing  of 
information  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  international  fund  options,  and  the 
exchange  trading  the  stock  underlying 
the  equity  options  is  necessary  to  detect 
and  deter  market  manipulation  and 
other  trading  abuses.  In  particular,  the 
Commission  notes  that  surveillance 
sharing  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions. 

In  the  case  of  international  fund 
options,  the  Commission  believes  that 
market  information  agreements,  which 
are  surveillance  sharing  agreements  that 
permit  the  exchange  of  information  on 
market  trading  activity,  are  sufficient  to 
detect  and  deter  any  possible  market 
manipulation.  In  contrast  to  other 
foreign  products,  international  funds  are 
comprised  of  a  portfolio  of  securities 
chosen  by  portfolio  managers.  Although 
the  composition  of  the  fund  is 
published  on  a  semi-annual  basis,  the 
securities  that  make  up  the  portfolio  can 
be  changed  at  any  time  at  the  discretion 
of  the  portfolio  managers,  as  long  as 


their  investment  decisions  are 
consistent  with  the  stated  investment 
objectives  and  policies  of  the  fund. 

For  this  reason,  the  Commission 
believes  that  it  generally  would  be 
diflicult  for  someone  to  use  options  on 
international  funds  to  attempt  a 
manipulation  of  the  market.  The 
Commission  believes  that  the  only 
people  who  could  attempt  such  a 
manipulation  would  be  people  who 
have  access  to  "inside"  information 
about  the  composition  of  a  fund  and  the 
trading  activities  of  the  fund's  portfolio 
managers.  2s 

The  Investment  Advisers  Act  of  1940 
("Advisers  Act"),z8  and  the  rules 
promulgated  thereunder,  contain 
provisions  designed  to  detect  and  deter 
certain  advisory  employees  and 
affiliates  from  trading  in  any  securities 
based  on  "inside"  information  about  the 
investment  decisions  of  a  fund.  Rule 
204-2(a)(12)  under  the  Advisers  Act  so 
requires  an  investment  adviser  to  make 
and  keep  accurate  records  of  every 
transaction  in  a  security  in  which  the 
investment  adviser  or  any  advisory 
representative  has  a  beneficial  interest. 
Accordingly,  the  Commission  believes 
that  the  Advisers  Act  gives  it  the 
authority  to  review  the  trading  activities 
of  anyone  who  is  likely  to  have  access 
to  the  information  necessary  to  use 
options  on  international  funds  to 
attempt  a  manipulation  of  the  market. 
The  Commission  believes,  therefore, 
that  it  is  sufficient  for  the  U.S. 
exchanges  seeking  to  list  international 
fund  options  to  have  access  to 
information  about  the  trading  activity 
occurring  in  the  foreign  market  in  which 
the  securities  comprising  the  underlying 
international  fund's  portfolio  trade.  If 
there  is  a  suspicion  that  a  market 
manipulation  may  have  been  attempted, 
the  Commission  believes  that  current 
legal  requirements  applicable  to 
registered  investment  companies  and 
investment  advisers  should  give  the 


2* The  susceptibility  of  options  on  a  particular 
international  fund  to  manipulation  could  be 
increased  if  the  fund's  investment  decisions  were 
predictable,  such  as  if  the  portfolio  consisted  of 
long-term  or  illiquid  investments,  or  the 
composition  of  the  portfolio  was  readily  available 
to  the  public  on  a  regular  basis.  In  these  cases, 
options  on  that  international  fund  would  present 
similar  risks  for  market  manipulation  as  would 
cash-settled  index  options.  Although  not  raised  by 
the  current  proposal,  the  Commission  believes  it  to 
be  appropriate  that  an  exchange  proposing  to  list  an 
option  on  such  a  foreign  product  have  a 
comprehensive  surveillance  sharing  agreement  in 
place  with  the  foreign  exchange  on  which  the 
underlying  foreign  securities  trade,  which  provides 
for  the  exchange  of  market  trading  activity,  clearing 
activity,  and  the  identity  of  the  ultimate  purchaser 
or  seller  of  the  securities  traded. 

2«15  U.S.C  80t>-l  et.  seq  (1988). 

» 17  CFR  275.204-2(aHl2)  (1993). 
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Commission  access  to  the  Information 

necessary  to  investigate  that  suspicion. 

In  reviewing  the  current  proposal,  the 
Commission  notes  that  the  CBOE  and 
the  Amex  have  entered  into  surveillance 
sharing  agreements  with  the  Madrid 
Stock  Exchange  and  that  the 
Commission  has  on  Hie  a  letter  from  this 
exchange  representing  that  there  are  no 
rules  of  the  exchange  or  laws  of  Spain 
that  would  prevent  the  Exchanges  from 
receiving  the  relevant  market 
information  under  the  surveillance 
sharing  agreement.s'  Accordingly,  the 
Commission  believes  that  there  is  in 
place  an  adeqtiate  mechanism  to 
provide  for  the  exchange  of  the 
surveillance  sharing  information 
necessary  '  o  detect  and  deter  any 
possible  market  manipulations. 

The  Commission  does  not  agree  with 
the  commenters'  assertions  that  the 
listing  and  trading  of  international  fund 
options  will  increase  fraudulent  trading 
activity,  increase  speculative  trading 
and  the  price  volatility  of  the 
underlying  shares,  increase  the  risks  of 
investing  in  the  underlying  shares,  or 
decrease  the  liquidity  of  the  underlying 
shares.  First,  as  explained  in  detail 
above,  the  Commission  has  reviewed 
the  surveillance  sharing  arrangements 
between  the  Exchanges  and  the  Madrid 
Stock  Exchange.  The  Commission  has 
found  those  arrangements  to  provide  the 
surveillance  information  necessary  to 
adequately  detect  and  deter  any 
potential  market  manipulations. 

Second,  the  Commission  disagrees 
with  the  assertion  that  the  current 
regulatory  framework  is  insufficient  to 
adequate!)  :-..onitor  the  trading  activities 
of  fund  "insiders."  As  explained  in 
detail  above,  the  Advisers  Act  provides 
a  regulatory  framework  by  which  a  fund 
insider  is  required  to  report  every 
transaction  in  a  security  in  which  he  has 
a  beneficial  interest.  Further,  as  noted 
by  the  CBOE,  the  requirements  of 
section  30(f)  of  the  Investment  Company 
Act  and  Rule  17)-1  under  that  Act  32 
also  apply  to  the  trading  of  international 
fund  securities  and  options  by  fund 
insiders. 

Third,  the  Commission  notes  that  the 
arguments  that  the  listing  of  options 
increases  speculative  activity  and  price 
volatility  of  the  underlying  shares,  or 
that  it  decreases  liquidity  in  the 
underlying  shares  are  the  same 
arguments  that  were  advanced  in 
opposition  to  the  listing  of  options  on 
common  stock.  The  Commission 
carefully  has  omsidered  these 


arguments  and  found  that  they  are  not 
supported  by  the  available  evidence.33 
To  the  contrary,  the  Commission 
believes  that,  similar  to  options  on 
common  stock,  options  on  international 
funds  will  benefit  investors  by  giving 
them  a  better  means  to  hedge  their 
positions  in  the  underlying 
international  fund  shares,  and  by 
helping  market  makers  in  the 
underlying  shares  to  provide  deef>er  and 
more  liquid  markets. 

Thus,  for  the  reasons  set  forth  above, 
the  Commission  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5)  to 
approve  the  above-noted  portions  of  the 
proposed  rule  changes. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.'*  that  the 
portions  of  the  proposed  rule  changes 
(SR-CBOE-92-21;  SR-Amex-92-40) 
related  to  the  listing  of  options  on 
securities  issued  by  the  Growth  Fund  of 
Spain  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Rejjulation.  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  93-26231  Filed  10-25-93;  8:45  ami 
aaxMQ  COM  a»i«-«v4t 


[Release  No.  34-33080;  File  Na  SA-NYSE- 
93-26] 

Setf-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendments  to  Rule 
113(a)— Specialists'  Public 
Customers — and  Rule  98 — Restrictions 
on  Approved  Person  Associated  With 
Specialist's  Member  Organization 

October  20. 1993. 
L  Introduction 

On  May  24, 1993,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
amend  NYSE  Rules  113(a)  and  98.  The 
proposed  amendment  to  Rule  113(a) 
would  prohibit  approved  persons 


»  S«e  letter  ftom  the  Madrid  Stock  Exchange, 
tupra  note  6. 

M  IS  U.S.C  S0*-29(f)  (198S)  and  17  CFR  ZTaiTf- 
1(1993). 


"See  a-g.  A  Study  of  the  Effect*  on  the  Economy 
of  Trading  in  Future*  and  Optiott*.  tupro  Dole  la 

M  IS  VS.C.  78*(bN2)  (19e8). 
M 17  CFR  20a30-3(aXl2)  (1933). 
>  IS  U.SX.  78*(b)(l)  (1988). 
1 17  CFR  240.196-*  (1991). 


associated  with  specialist  organizations 
("approved  persons")  from  accepting 
orders  in  specialty  stoclis  from  certain 
persons.  The  proposed  amendment  to 
Rule  98  would  grant  an  exemption  for 
approved  persons  from  the  provisions  of 
Rule  113(a)  so  long  as  all  conditions 
speciPied  in  the  Rule  98  Guidelines  are 
satisfied. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  32750 
(August  16, 1993),  58  FR  44715  (August 
24, 1993).  No  comments  were  received 
on  the  proposal. 

II.  Description  of  the  Proposal 

NYSE  Rule  113(a)  prohibits 
specialists,  their  associated  member 
organizations  and  affiliates  from 
accepting  orders  for  the  purchase  or  sale 
of  specialty  stocks  from  certain  entities. 
These  entities  include  (i)  the  specialists' 
listed  companies;  (ii)  officers,  directors 
and  10%  stockholders  of  the  listed 
company;  (iii)  pension  and  profit 
sharing  funds;  and  (iv)  institutions  such 
as  t)anks,  trust  companies,  insurance 
companies  and  investment  companies. 

The  Exchange  proposes  to  amend 
Rule  113(a)  to  prohibit  approved 
persons  from  accepting  orders  in 
specialty  stocks  from  certain  parties. 
The  term  approved  person  refers  to  one 
who  is  not  a  member  or  an  allied 
member  of  the  Exchange  or  an  employee 
of  a  member  organization,  who  has 
become  an  approved  person  as  provided 
in  the  rules  of  the  Exchange  and  who  is 
either,  (i)  A  person  who  controls  a 
member  or  member  organization,  or  (ii)  . 
a  p>erson  engaged  in  a  securities  or 
kindred  business  who  is  controlled  by 
or  under  common  control  with  a 
member  or  member  organization.  3  The 
Exchange  is  proposing  to  expand  the 
Rule  113(a)  limitation  to  prohibit 
approved  persons  from  accepting  orders 
in  specialty  stocks  from  the  entities 
noted  in  (i)-(iv)  above. 

The  Exchange  also  proposes  to 
establish  an  exception  to  the  Rule  113(a) 
prohibition  for  approved  persons  that 
have  estabUshed  procedures  to  separate 
effectively  their  business  operations 
from  those  of  their  associated  specialist 
organizations.  NYSE  Rule  98  currently 
exempts  approved  persons  from  certain 
NYSE  restrictions  provided  that  the 
approved  p>erson  and  the  associated 
specialist  unit  establish,  and  the 
Exchange  approves,  a  functional 
separation  in  accordance  with  the  Rule 
98  "Guidelines  for  Approved  Persons 
Associated  with  a  Specialist's  Member 
Organization"  promulgated  by  the 


1  Article  I  Section  3(g)  of  the  NYSE  C^onatllutlon. 
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Exchange.4  Once  such  a  separation  is 
established  and  approved,  each 
specialist  within  a  member  organization 
that  is  associated  with  an  approved 
person  is  exempt  from  NYSE  Rules  104, 
and  104.13  as  they  relate  to  the 
approved  person;  and  the  approved 
person  is  exempt  from  restrictions  on 
trading  options  on  specialty  securities 
in  NYSE  Rule  105;  the  prohibition 
against  "popularizing"  specialty 
seciuities  in  NYSE  Rule  113.20, 
provided  that  the  disclosures  specified 
by  that  rule  are  made;  and  the 
provisions  of  NYSE  Rule  460,  except  as 
specified  therein.* 

In  order  to  allow  a  sufficient 
adjustment  period  for  specialist 
organizations  which  might  be  ejected 
by  the  change  to  Rule  113(a),  and  which 
currently  do  not  have  Rule  98 
exemptions,  the  Exchange  proposes  to 
implement  the  proposed  rule  change  six 
months  after  Commission  approval. 

The  Exchange  believes  that  restricting 
approved  persons'  ability  to  accept 
certain  orders  will  further  minimize 
potential  conflicts  of  interest.  In  this 
regard,  the  Exchange  notes  that  Rule 
113(b)  oirrently  requires  approved 
persons  to  identify  orders  given  to  the 
specialist  for  accounts  in  which  they  are 
interested.  This  identification  insures 
that  orders  for  approved  persons  do  not 
receive  preferential  treatment  over 
public  customer  orders.  Similarly,  Rule 
113.20  prohibits  approved  persons  from 
popularizing  specialty  stocks  unless 
thev  have  obtained  a  Rule  98  exemption 
and  make  specified  disclosures.  The 
Exchange  believes  that  its  amendments 
to  Rule  113(a)  and  Rule  98  are 
consistent  with  the  ob)ectives  of  section 
6(b)(5)  of  the  Act  in  that  they  are 
designed  to  minimize  approved  persons' 
potential  conflicts  of  interest. 

ni.  Discussioii 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  believes  the  proposal  is 
consistent  with  the  section  6(b)(S) « 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 


*  A  functional  separation  establishes  procedures 
for  leview  of  trading,  substantive  supervision  of 
inter-finn  cntnmunications  and  proradurea 
coiKaming  the  access  to,  and  handling  of.  sensitive 
position  information  with  respect  to  specialty 

'  stocks.  Securities  Exchange  Act  Release  No.  327S0 
(Augnst  16.  1993).  SB  FR  44715  (August  24.  1993). 

9  See  NYSE  Rule  98:  Securities  Exchange  Act 
Release  No.  237M  (November  3. 1986).  SI  FR  41183 
(November  13.  1993)  (File  Nos.  SR-Amex-S5-1  and 
SR-NYSE-e5-25). 

•  IS  U.S.C  78f(bXS)  (1968). 


prevent  fraudulent  and  manipulative 
acts  and  practices,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest.7 

The  Commission  believes  that  the 
NYSE's  proposed  amendments  to  Rule 
113(a]  to  expand  the  class  of  persons 
restricted  from  accepting  certain  orders 
in  specialty  stocks  to  include  approved 
persons  should  further  minimize 
potential  conflicts  of  interest  between 
an  approved  person  and  a  specialist  and 
curtail  misuse  of  privileged  information. 
Moreover,  giving  approved  persons  the 
opportunity  to  avail  themselves  of  the 
NYSE  Rule  98  exemption  is  an 
appropriate  corollary  so  as  not  to  place 
insurmountable  restrictions  on  full- 
service  member  organizations. 
Accordingly  the  Commission  believes 
that  the  combination  of  the  two 
proposed  amendments  will  further  the 
goals  of  section  6(b)(5)  of  the  Act  by 
f  irther  restricting  the  potential  for 
oommunication  and  use  for  trading 
purposes  of  material  non-public 
information. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  (SR-NYSE-93- 
26)  is  approved. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority." 
(FR  Doc  93-26326  Filed  10-25-93;  8:45  am) 
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Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change, 
Including  Antendment  No.  1  to  the 
Proposed  Rule  Change,  by  the  Pacific 
Stock  Exchange.  Inc.,  Relating  to  the 
Listing  of  Options  on  International 
Funds 

October  19, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  12, 1993. 
the  Pacific  Stock  Exchange,  Inc.,  ("PSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons.* 

I.  Self-Regulatory  Orguuzation's 
Statement  i^  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  Rule  3.6 
to  provide  standards  for  the  listing  and 
trading  of  options  on  the  securities 
issued  by  registered  closed-end 
management  investment  companies  that 
invest  in  securities  of  issuers  located  in 
particular  foreign  countries 
("international  funds"). 2  The  proposal 
authorizes  the  PSE  to  list  and  trade 
options  on  the  securities  issued  by 
international  funds  where  the 
underlying  securities  meet  or  exceed  the 
Exchange's  established  uniform  options 
Usting  standards  and  (1)  the  Exchange 
has  a  market  information  sharing 
agreement  ("market  information 
agreement")  with  the  primary  home 
exchange  on  which  each  of  the  foreign 
securities  comprising  the  fund's 
portfolio  trade,  (2)  the  fund  is  classified 
as  a  diversified  fund,  as  that  term  is 
defined  by  section  5(b)  of  the 
Investment  Company  Act,3  and  the 
fund's  portfolio  is  comprised  of 
securities  from  five  or  more  countries, 
or  (3)  the  listing  of  a  particular 
international  fund  option  is  specifically 
authorized  by  the  Commission. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  PSE  and 
at  the  Commission. 

n.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  dw  Propoaed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 


'  IS  U.S.C  78f(bX5)  (1968). 

•15  U.S.C  78»(b)(2)(1988). 
•17ail200.3O-3(a)(12)  (1991). 


<  The  proposal  was  amended  on  October  19. 1993  ' 
to  provide  that  the  PSE  may  list  options  on  an 
international  fund  that  invests  in  the  securities  bom 
five  or  more  countries  without  the  existence  of  a 
marliet  surveillance  agreement  only  if  the  fund  is 
classified  as  a  diversified  fund,  as  that  term  is 
defined  by  Section  5(b)  of  the  Investment  Company 
Act  of  1940  ("Investment  Company  Act") 
("Amendment  No.  1").  See  Letter  from  Michael  D. 
Pierson,  Senior  Attorney,  Maritet  Regulatioa  PSE, 
to  Monica  C  Michelizzi,  Staff  Attorney.  Division  of 
MarlLBt  Regulation  ("Division"),  Commiasion,  dated 
October  19. 1993. 

>  To  avoid  confusion,  this  order  refers  to  all 
registered  closed-end  management  investnMat 
companies  that  invest  in  securities  of  vssuart 
located  in  a  particular  foreign  country,  in  a 
particular  geographic  region,  or  throughout  the 
world  as  "international  funds."  In  actuality, 
however,  the  foregoing  are  separated  into  thra« 
types  of  funds,  respectively:  country  funds;  regional 
fends:  and  global  funds. 

>  IS  U.S.C  aOfr-S(b)  (1968). 
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the  places  specified  in  Item  IV  below. 
The  self-Tegulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PSE  proposes  to  adopt  uniform 
criteria  for  listing  and  trading  options 
on  international  funds.  The  proposed 
criteria  permit  the  Exchange  to  list 
options  on  international  funds  where 
the  underlying  securities  meet  or  exceed 
the  Exchange's  established  uniform 
options  listing  standards  and  (1)  the 
Exchange  has  a  market  information 
agreement  with  the  primary  home 
exchange  on  which  each  of  the  foreign 
securities  comprising  the  fund's 
portfolio  trade.  (2)  the  fund  is  classified 
as  a  diversified  fiuid.  as  that  term  is 
defined  by  section  5(b)  of  the 
Investment  Company  Act,«  and  the 
fund's  portfolio  is  comprised  of 
securities  from  five  or  more  countries.' 
or  (3)  the  Usting  of  a  particiilar 
international  fund  option  is  specifically 
authorized  by  the  Commission. 

First,  to  be  eligible  for  listing  and 
continued  trading  the  proposal  requires 
that  either  the  PSE  have  market 
information  agreements  in  place  with 
the  foreign  exchanges  that  serve  as  the 
primary  markets  for  the  foreign 
securities  which  comprise  the  portfolios 
of  the  underlying  international  funds,  or 
the  fund  is  classified  as  a  diversified 
fund  and  invests  in  the  secxirities  from 
five  or  more  countries.  The  proposal 
defines  a  market  information  agreement 
as  an  agreement  that  would  permit  the 
PSE  to  obtain  trading  information 
relating  to  the  securities  held  by  the 
fund,  including  the  identity  of  the 
exchange  member  executing  a  trade.> 


« IS  U.8.C  80it-5(b)  (1968). 

•  Th«  PSE  ha«  rvpresented  that  it  will  look  to  the 
•ctiul  Lnvmtmant  practices  of  an  international  fund 
to  detennina  whether  the  fund  invests  in  securities 
frtnn  five  or  more  countries.  The  PSE  will  evaluate 
the  actual  number  of  countries  that  are  represented 
by  the  fund's  Investments  and  the  concentration  of 
such  investments  in  each  country  represented.  See 
infra  note  18,  and  accompanying  text.  The  PSE  also 
will  review  the  fund's  investment  practices  every 
six  nuinths  to  determine  whether  the  fund 
continues  to  invest  in  five  or  more  countries.  If  the 
PSE  finds  that  a  fund  no  longer  qualifies  for  listing 
writhout  the  existence  of  a  market  information 
agreement,  the  PSE  has  represented  that  it  will 
coiuuh  with  the  Conunission  to  determine  the 
appropriate  course  of  action.  Letter  from  Michael  D. 
Pierson.  Senior  Attorney.  Market  Regulation.  PSE, 
to  Monica  C  Michellzzi  SUff  Attorney.  Division. 
Commission,  supra  note  1. 

•  Although  a  market  inbnnation  agreement 
provides  for  the  exchange  of  information  regarding 
the  Identity  of  exrhange  members  executing  trades. 


Second,  the  initial  listing  standards 
would  require  that  the  securities 
underlying  Exchange- listed 
international  fund  options  (i.e.,  the 
securities  issued  by  the  international 
fund)  have  a  "float"  of  7,000,000  shares 
outstanding,  2,000  shareholders,  trading 
volume  of  at  least  2.400,000  over  the 
prior  twelve  month  period,  and  a 
minimum  price  of  $7'/i  for  a  majority  of 
the  business  days  during  the  preceding 
six  month  period. ^  Moreover,  options 
on  international  fund  securities  must 
meet  or  exceed  the  maintenance  criteria 
for  continued  listing  under  the  PSE 
rules.  Those  criteria  require  that  the 
securities  underlying  Exchange-listed 
international  fund  options  maintain  a 
"float"  of  6,300,000  shares,  1,600 
shareholders,  trading  volume  of  at  least 
1,800,000  over  the  prior  twelve  month 
period,  and  a  minimum  price  of  $5  on 
a  majority  of  the  business  days  during 
the  preceding  six  month  period." 

In  addition,  the  Elxchange  listing 
standards  require  that  the  security 
underlying  an  international  fund  option 
be  registered  and  listed  on  a  national 
securities  exchange  or  traded  through 
the  facilities  of  a  national  seciirities 
association  and  be  reported  as  a  national 
market  system  security.  The  issuers  of 
the  international  fund  securities  also 
must  be  in  compliance  with  any  other 
applicable  requirements  of  the  Act. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,*  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  change,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

The  PSE  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 


in.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Qiange  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.»o 

The  Commission  finds  that  the  ' 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).  n 
Specifically,  the  Commission  finds  that 
allowing  the  listing  and  trading  of 
options  on  international  funds,  among 
other  things,  gives  investors  a  better 
means  to  hedge  their  positions  in 
international  funds  securities,  as  well  as 
enhanced  market  Liming 
opportunities.  12  Further,  the 
Commission  believes  that  the  pricing  of 
the  shares  underlying  the  international 
fund  options  may  become  more  efficient 
and  market  makers  in  these  shares,  by 
virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.  In  sum, 
the  Commission  believes  that  options  on 
international  funds  Ukely  engender  the 
same  benefits  to  investors  and  the 
market  place  that  exist  with  respect  to 
options  on  common  stock,  n 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  PSE  to  list 
and  trade  options  on  the  securities 
issued  by  international  funds  given  that 
these  options  meet  specific 
requirements  related  to  the  protection  of 
investors.  First,  the  proposal  requires 
that  the  underlying  international  fund 
securities  meet  the  PSE's  uniform 
options  listing  standards  in  all  respects. 
As  described  above,  this  would  include 
the  initial  and  maintenance  criteria. 
These  criteria  ensure,  among  other 
things,  that  the  underlying  international 
fund  securities  will  maintain  adequate 
price  and  float  to  prevent  susceptibility 
to  manipulation.  Second,  the  proposal 


it  does  not  require  the  exchange  of  information 
regarding  the  identity  of  the  ultimate  customer. 

'PSE  Rule  3.6. 

•  PSE  Rule  3.7. 

•lSU.S.C78f(1968). 


1015  U.S.C  78s(b)  (2)  (1986). 

>'  15  U.S.C  78f(b)  (5)  (1988). 

"For  example,  if  an  investor  wants  to  invest  in 
international  fund  shares  but  does  not  have 
sufficient  cash  available  until  a  future  date,  he  can 
purchase  international  fund  options  now  for  less 
money  and  exercise  the  options  to  purchase  the 
international  fund  shares  at  a  later  date. 

iiPursuant  to  section  6(bH5)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  new  product  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  for  a 
derivative  instrument  that  served  no  hedging  or 
other  economic  fuiKtion,  because  any  benefits  that 
might  be  derived  by  market  participants  likely 
would  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
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requires  that,  prior  to  listing  options  on 
securities  issued  by  an  international 
fund  that  is  non-diversified  or  invests  in 
the  securities  firom  less  than  Hve 
countries,  the  PSE  have  in  place  market 
information  agreements  with  the  foreign 
exchanges  which  serve  as  the  primary 
home  exchanges  for  the  securities  that 
comprise  the  fund's  portfolio.  The 
proposal  defines  a  market  information 
agreement  as  a  surveillance  sharing 
agreement  that  provides  for  the 
exchange  of  information  regarding 
market  trading  activity,  including  the 
identity  of  the  exchange  member 
executing  a  trade. »< 

As  a  general  matter,  the  Commission 
believes  that  the  existence  of  a 
surveillance  sharing  agreement  that 
effiectively  permits  the  sharing  of 
information  between  an  exchange 
proposing  to  li.st  an  equity  option,  such 
as  international  fund  options,  and  the 
exchange  trading  the  stock  underlying 
the  equity  option  is  necessary  to  detect 
and  deter  market  manipulation  and 
other  trading  abuses.  In  particular,  the 
Commission  notes  that  surveillance 
sharing  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  axe  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions. 

In  the  case  of  international  fund 
options,  the  Commission  believes  that 
market  information  agreements,  which 
are  surveillance  sharing  agreements  that 
permit  the  exchange  of  information  on 
market  trading  activity,  are  sufficient  to 
detect  and  deter  any  p>ossible  market 
manipulation.  In  contrast  to  other 
foreign  products,  international  funds  are 
comprised  of  a  portfolio  of  securities 
chosen  by  portfolio  managers.  Although 
the  composition  of  the  fund  is 
published  on  a  semi-annual  basis,  the 
securities  that  make  up  the  portfolio  can 
be  changed  at  any  time  at  the  discretion 
of  the  portfolio  managers,  as  long  as 
their  investment  decisions  are 
consistent  with  the  stated  investment 
objectives  and  policies  of  the  fund. 

For  this  reason,  the  Commission 
believes  that  it  generally  would  be 


><  The  Commission  notes  that  it  reviews 
surveillance  sharing  agreements  and  may  require 
the  parties  to  the  agreement  to  provide  additional 
representations  conrinming  that  there  are  no  rules 
of  the  foreign  exchange  or  laws  of  the  foreign 
jurisdiction  that  would  prevent  or  deter  the  foreign 
exchange  from  providing  a  U.S.  exchange  with  the 
appropriate  market  surveillance  information. 


di^cult  for  someone  to  use  options  on 
international  funds  to  attempt  a 
manipulation  of  the  market.  The 
Commission  believes  that  the  only 
people  who  could  potentially  attempt 
such  a  manipulation  would  be  people 
who  have  access  to  "inside" 
information  about  the  composition  of  a 
fund  and  the  trading  activities  of  the 
fund's  portfolio  managers.'* 

The  Investment  Advisers  Act  of  1940 
("Advisers  Act"),i6  and  the  rules 
promulgated  thereunder,  contain 
provisions  designed  to  detect  and  deter 
certain  advisory  employees  and 
affiliates  from  trading  in  any  securities 
based  on  "inside"  information  about  the 
investment  decisions  of  a  fund.  Rule 
204-2(a)(12)  under  the  Advisers  Act »' 
requires  an  investment  adviser  to  make 
and  keep  accurate  records  of  every 
transaction  in  a  security  in  which  the 
investment  adviser  or  any  advisory 
representative  has  a  beneficial  interest. 
Accordingly,  the  Commission  believes 
that  the  Advisers  Act  gives  it  the 
authority  to  review  to  trading  activities 
of  anyone  who  is  likely  to  have  access 
to  the  information  necessary  to  use 
options  on  international  funds  to 
attempt  a  manipulation  of  the  market. 
The  Commission  believes,  therefore, 
that  it  is  sufficient  for  the  U.S. 
exchanges  seeking  to  list  international 
fund  options  to  have  access  to 
information  about  the  trading  activity 
occurring  in  the  foreign  market  in  which 
the  securities  comprising  the  underlying 
international  fund's  portfolio  trade.  If 
there  is  a  suspicion  that  a  market 
manipulation  may  have  been  attempted, 
the  Commission  believes  that  current 
legal  requirements  applicable  to 
registered  investment  companies  and 
investment  advisers  should  give  the 
Conunission  access  to  the  information 
necessary  to  investigate  that  suspicion. 

In  reviewing  the  current  proposal,  the 
Commission  believes  that  requiring 
market  information  agreements  to  be  in 
place  between  the  PSE  and  primary 


"The  susceptibility  of  options  on  a  particular 
international  fund  to  manipulation  could  be 
increased  if  the  fund's  investment  decisions  were 
predictable,  such  as  if  the  portfolio  consisted  of 
long-term  or  illiquid  investments,  or  the 
composition  of  the  portfolio  was  readily  available 
to  the  public  on  a  regular  basis.  In  these  cases, 
options  en  that  international  fund  would  present 
similar  risks  for  market  manipulation  as  would 
cash-settled  index  options.  Although  not  raised  by 
the  current  proposal,  the  Commission  believes  it  to 
be  appropriate  that  an  exchange  proposing  to  list  an 
option  on  such  a  foreign  product  have  a 
comprehensive  surveillance  sharing  agreement  in 
place  with  the  foreign  exchange  on  which  the 
underlying  foreign  securities  trade,  which  provides 
for  the  exchange  of  market  trading  activity,  clearing 
activity,  and  the  identity  of  the  ultimate  purchaser 
or  seller  of  the  securities  traded. 

<*  15  U.S.C  80b-l  et.  seq.  (1968). 

"  17  CFR  275.204-2(aMl2)  (1993). 


home  markets  for  the  foreign  securities 
that  comprise  the  portfolio  of  an 
international  fund,  that  is  non- 
diversified  or  invests  in  securities  from 
less  than  five  countries,  provides  an 
adequate  mechanism  to  provide  for  the 
exchange  of  the  surveillance  sharing 
information  necessacy  to  detect  and 
deter  possible  market  manipulations. 
Further,  the  Commission  believes  that  if 
the  international  fund  is  classified  as  a 
diversified  fund,  under  the  Investment 
Company  Act,  and  a  review  of  its  actual 
investment  practices  shown  that  the 
fund  invests  in  securities  from  five  or 
more  countries,  the  portfolio  of  that 
fund  is  diverse  enough  to  significantly 
reduce  the  likelihood  that  the  price  of 
the  securities  issued  by  the  fund  could 
be  manipulated.  The  Commission,  thus, 
believes  that  it  is  appropriate  to  permit 
the  PSE  to  list  and  trade  options  on  such 
a  fund's  securities  vdthout  obtaining 
market  information  agreements  with  the 
primary  home  markets  for  the  foreign 
securities  that  comprise  the  fund's 
portfolio.** 

Thus,  for  the  reasons  set  forth  above, 
the  Commission  finds  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6(b)(5)  i»  to 
approve  the  proposed  rule  change. 

"The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change, 
including  Amendment  No.  1  to  the 
proposed  rule  change,  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  PSE  proposal 
to  list  and  trade  international  fund 
options  is  substantially  similar  to  a 
proposal  by  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE")  to  provide 


'■The  Commission  believes  that  not  requiring  a 
market  information  agreement,  under  these 
circumstances,  is  consistent  with  the  Commission's 
determination  that  cash-settled  options  and 
warrants  may  be  listed  on  foreign  indices  where  no 
more  than  20%  of  the  value  of  the  index  was 
comprised  of  securities  from  a  particular  country 
not  covered  by  a  surveillance  sharing  agreement 
("uncovered  securities")  and  no  more  than  30%  of 
the  value  of  the  index  was  comprised  of  uncovered 
securities  from  two  such  countries.  See  e.g.. 
Securities  Exchange  Act  Release  No.  30463  (March 
14.  1992).  57  FR  9284  (March  17.  1992)  (Approval 
of  American  Stock  Exchange.  Inc.  ("Amex") 
proposal  to  trade  Eurotop  100  options  and 
warrants).  The  Exchange  will  consider  the  actual 
investment  practices  of  an  international  fund  to 
determine  whether  It  can  be  classified  as  an 
international  fund  that  invests  in  five  or  more 
countries.  See  supra  note  5.  The  Commission, 
however,  encourages  the  PSE  to  obtain  all  relevant 
surveillance  sharing  agreements  because  it 
continues  to  believe  that  surveillance  sharing 
agreements  are  useful  in  deterring  and  detecting 
any  potential  manipulations  or  other  improper  or 
illegal  trading  involving  international  fund  options. 

"15  U.S.C.  78ftb)(5)  (1988). 
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uniform  standards  for  listing 
international  fund  options.^  The  CBOE 
proposal  was  subject  to  a  full  notice  and 
comment  period.  Further,  proposals  by 
the  Amex  and  CBOE  to  list  and  trade 
options  on  certain  specific  international 
funds  also  were  subject  to  a  full  notice 
and  comment  p>eriod.»» 

Although  the  Commission  did  not 
receive  any  comment  letters  in  response 
to  publishing  the  proposal  to  provide 
uniform  listing  standards,  the 
Commission  did  receive  letters 
generally  opposed  to  the  listing  of 
international  fund  options  in  response 
to  the  proposal  to  list  options  on  certain 
specific  international  funds.22  As 
described  more  fully  in  the  order 
approving  the  proposal  to  adopt 
uniform  standards  for  the  listing  of 
international  fund  options,  the 
Commission  found  that  the  commenfers' 
assertions  that  the  listing  and  trading  of 
international  fund  options  will  increase 
fraudulent  trading  activity,  increase 
speculative  trading  and  the  price 
volatility  of  the  underlying  shares, 
increase  the  risks  of  investing  in  the 


»>Securities  Exchange  Act  Release  No.  31969 
(March  9. 1993).  58  FR  14228  (March  16.  1993).  The 
general  requirement  that  there  be  a  surveillance 
sharing  agreement  in  place  between  the  exchange 
seeking  to  list  an  international  fund  option  and  the 
primary  home  exchanges  on  which  the  foreign 
securities  comprising  the  underlying  international 
hind's  portfolio  trade  was  included  in  the 
published  proposal.  The  current  proposal  includes 
additional  provisions  clarifying  the  type  of 
Information  that  should  be  provided  under  the 
agreement  and  specifying  the  circumstances  in 
which  a  surveillance  sharing  agreement  is  needed 
to  list  an  international  fund  option.  The 
Commission  believes  that  these  modifications  to  the 
surveillance  sharing  requirements  strengthen  the 
proposal  by  tailoring  the  regulatory  requirements  to 
address  the  specific  issues  raised  by  international 
fund  options. 

"  The  Commission  published  for  comment 
proposals  to  list  and  trade  options  on  securities 
issued  by  certain  specific  international  funds  (i.e.. 
the  Growth  Fund  of  Spain.  Inc.).  Securities 
Exchange  Act  Release  Nos.  3141 1  (November  5. 
1992).  57  FR  53943  (November  13.  1992)  (File  No. 
SR-CBOE-92-21).  and  31469  (November  16. 1992). 
57  FR  55604  (November  25.  1992)  (Fil«No.  SR- 
Amex-92-40). 

»»The  Commission  received  comment  letters 
from  Kemper  Financial  Services,  Inc.  ("Kemper") 
and  Alliance  Capital  Management  Corporation 
("Alliance")  opposing  the  listing  of  international 
fund  options.  Further,  the  CBOE  sent  a  letter  to  the 
Commission  responding  to  the  issues  raised  in 
those  letters.  Because  these  letters  are  relevant  to 
the  listing  of  options  on  international  funds,  in 
general,  the  Commission  is  addressing  the  issues 
raised  in  those  letters  in  the  current  approval  order. 
See  letters  from  Robert ).  Engling.  Executive  Vice 
President  and  General  Counsel.  Kemper  to  Jonathan 
G.  Katz.  Secretary.  Conunission,  dated  December  3, 
1992:  from  David  H.  Dievler,  Senior  Vice  President, 
Alliance,  and  Edmund  P.  Bergan.  Jr..  Vice  President 
and  Assistant  General  Counsel.  Alliance,  to 
Jonathan  G.  Katz.  Secretary,  Commission,  dated 
December  3. 1992:  and  from  Alger  B.  Chapman, 
Chairman  and  Chief  Executive  Officer,  CBOE.  to 
Jonathan  G.  Katz,  Secretary.  Commission,  dated 
January  7. 1993. 


underlying  shares,  or  decrease  the 
liquidity  of  the  underlying  shares  to  be 
without  merit.23 

The  Commission  further  notes  that 
approving  the  current  proposal, 
including  Amendment  No.  1 ,  on  an 
accelerated  basis  will  permit  the  PSE  to 
compete  on  an  equal  basis  with  the 
CBOE  and  the  Amex  for  orders  in 
international  fund  options.  The 
Commission  believes  that  encouraging 
competition  between  the  exchanges 
benefits  investors  by  enhancing  the 
quality  of  the  products  and  services 
offered  to  investors.  Accordingly,  since 
the  Commission  finds  that  the  current 
proposal  involves  the  exact  same  issues 
as  the  above-noted  proposals,  the 
Commission  believes  it  is  consistent 
with  sections  19(b)(2)  and  6(b)(5)  of  the 
Act  24  to  approve  the  PSE's  proposal  to 
provide  standards  for  listing 
international  fund  options  on  an 
accelerated  basis, 

rv.  Solicitation  of  Comments 

Interesed  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change,  including  Amendment  No.  1  to 
the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N\V.,  Washington,  DC 
20549,  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 


''For  a  discussion  of  the  issues  raised  by  the 
comment  letters  and  the  CBOE's  response  to  those 
letters,  see  Securities  Exchange  Act  Release  No. 
33068  (order  approving  the  CBOE  proposal  to  adopt 
uniform  listing  standards  for  international  fund 
options).  See  also  Securities  Exchange  Act  Release 
No.  33069  (order  approving  CBOE  and  Amex 
proposals  to  trade  options  on  the  Growth  Fund  of 
Spain,  Inc.).  In  general,  the  Commission  notes  that 
the  arguments  that  the  listing  of  options  increases 
speculative  activity  and  price  volatility  of  the 
underlying  shares,  or  that  it  decreases  liquidity  in 
the  underlying  shares  are  the  same  arguments  that 
were  advanced  in  opposition  to  the  listing  of 
options  on  common  stock.  The  Commission 
carefully  has  considered  these  arguments  and  found 
that  they  are  not  supported  by  the  available 
evidence.  To  the  contrary,  the  Commission  believes 
that,  similar  to  options  on  common  stock,  options 
on  international  funds  will  benefit  investors  by 
giving  them  a  better  means  to  hedge  their  positions 
in  the  underlying  international  fund  shares,  and  by 
helping  market  makers  in  the  underlying  shares  to 
provide  deeper  and  more  liquid  markets.  The 
Commission  also  notes  that  it  reviews  the 
surveillance  sharing  arrangements  between  U.S. 
exchanges  seeking  to  list  interiwtional  fund  options 
and  the  foreign  exchanges  listing  the  foreign 
securities  comprising  the  underlying  fund's 
|>ortfolio  to  ensure  that  those  arrangements  provide 
the  surveillance  information  necessary  to 
adequately  detect  and  deter  potential  market 
manipulations. 
»1S  U.S.C  78s(b)(2)  and  78f(b)(5)  (1988). 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  E)C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned,  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  9, 1993. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.zs  that  the 
proposed  rule  change  (SR-PSE-93-24) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 

jFR  Doc.  93-26229  Filed  10-25-93;  8:45  am) 
BitUNO  CODE  a010-01-M 


[Release  No.  34-33067;  International  Series 
No.  593;  File  No.  SR-Ptilx-82-23] 

Self-Regulatory  Organlzntions; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Approval  and  Notice  of 
Filing  and  Order  Granting  Accelerated 
Approval  of  Amendment  No.  1  to  a 
Proposed  Rule  Change  Relating  to 
Limitations  on  the  Dissemination  of 
Bids  and  Offers  for  Foreign  Currency 
Options 


I.  Introduction 

On  September  4, 1992,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").>  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
establish  criteria  under  which  bids  and 
offers  in  the  Exchange's  foreign 
currency  options  ("FCO")  series  will  be 
eligible  for  off-floor  transmission  to 
securities-data  vendors. 

Notice  of  the  proposed  rule  change 
was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
November  13. 1992.3  The  Exchange 
subsequently  filed  one  amendment  to 


M15  U.S.C  78s(b)(2)  (1988). 
M17  CFR  200.30-3(aXl2)  (1993). 

>  IS  U.S.C  78s(b)(l)  (1982). 
» 17  CFR  240.19b-4  (1991). 

>  See  Securities  Exchange  Act  Release  No.  31410 
(November  5,  1992).  57  FR  539S2. 
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the  proposal.4  One  comment  letter  was 
received  on  the  proposal.' 

II.  Description  of  the  Proposal 

The  Phlx  has  proposed  amending 
Phlx  Rule  1012— Series  of  Options 
Opened  for  Trading  and  to  adopt  OFPA 
F-18 — FCO  Expiration  Months  and 
Strike  Prices,  establishing  criteria  for  the 
Exchange  to  determine  for  each  FCO 
series  whether  its  bid-ask  quote  is  at  any 
time  during  the  trading  day  eligible  for 
off-floor  dissemination  to  securities-data 
vendors.  The  Phlx  has  stated  that  the 
purpose  for  establishing  such  criteria  is 
to  provide  public  customer  investors 
with  more  timely  and  accurate  FCO 
quote  displays  in  series  of  known  or 
probable  public  investor  interest  by 
eliminating  quote  change 
disseminations  in  series  with  no  knov\m 
public  investor  interest  or  of  improbable 
public  investor  interest.  The  Phlx  has 
also  stated  that  over  5,000  FCO  strike 
prices  are  currently  listed  on  the 
Exchange  from  which  over  140,000 
quote  updates  emanate  each  day.  Each 
quote  change  must  currently  be 
processed  through  the  Option  Price 
Reporting  Authority  ("OPRA")  for 
dissemination  to  securities-data 
vendors.  According  to  the  Phlx.  in 
volatile  trading  periods,  where  quote 
changes  in  thousands  of  such  series 
ocxnu-  near  simultaneously,  delays  in 
their  dissemination  are  sometimes 
experienced. 

Rule  1012  currently  sets  forth  the 
conditions  under  which  new  option 
series  may  be  added  for  trading  on  the 
Exchange.  The  present  proposal  would 
add  to  Rule  1012  a  provision  to  allow 
the  Exchange  to  classify  each  FCO  series 
open  for  trading  on  the  Exchange,  for 
purposes  of  the  classification  under  the 
Phlx's  Selective  Quoting  Facility,"  as 


«On  October  13, 1993.  the  Exchange  Tiled 
Amendment  No.  1  to  the  proposal  to  dehst  those 
out-of-the-money  FtX)  leries  which  during  the 
preceding  day  qualiTied  a»  "Inactive."  The 
Exchange  will  dehit  those  series  consecutively 
until  reaching  a  series  which  is  "active." 
Operationally,  the  Exchange  will  conduct  this 
review  at  12:00  p.m.  each  trading  day  and  where 
one  or  more  delistings  are  required,  a  memorandum 
will  be  distributed  to  allow  members  and  vendors 
to  make  necessary  changes  for  the  delisting  to 
become  effective  on  the  following  trading  day.  See 
Letter  from  Gerald  O'Connell.  Vice  President. 
Market  Surveillance.  PhU.  to  Richard  Zack,  Branch 
Chief.  Office  of  Options,  Division  of  Market 
Regulation.  Commission,  dated  October  13, 1993 
("Amendment  No.  1"). 

>  See  I.etter  from  Michael  Schwartz,  Chairman, 
Committee  on  Options  Proposals,  the  Brandon 
Becker,  Director,  Division  of  Market  Regulation, 
Commission,  dated  October  S,  1993. 

•The  Exchange's  Selective  Quoting  Facility  is  a 
feature  of  the  Exchange's  Auta<Juote  system,  which 
categorize*  strike  prices  as  update  (active)  and  non- 
update  (Inactive)  and  determines  whether  a 
quotation  will  be  disseminated  through  OIHIA  to 
vendor  systems  tnsed  on  that  classiBcation. 


either  an  "update"  series  or  a  "non- 
update"  series.  The  rule  defines  the 
update  series  category  to  be  comprised 
at  the  minimum  of  (i)  the  four  strike 
prices  above  and  below  the  underlying 
price  for  the  three  nearest  mid-month 
and  three  nearest  month-end  expirations 
of  the  American-style  FCX)  and  (ii)  any 
other  American-style  or  European-style 
series  which  at  the  time  maintains  open 
interest. 

Proposed  OFPA  F-18  provides 
additional  detail  regarding  the  process 
by  which  the  classification  of  series 
defined  above  can  under  certain 
circumstances  include  additional  series. 
Proposed  OFPA  F-18  requires  that  the 
list  of  update  series  be  set  at  the 
commencement  of  each  trading  day  and 
be  continuously  disseminated  to  OPRA 
and  outside  ven8ors  throughout  the 
trade  day.  Proposed  OFPA  F-18 
contemplates  that  update  series  will 
change  on  a  daily  basis  and  intra-day 
basis  at  the  initiative  of  the  Exchange  or 
in  response  to  requests  from  either  the 
specialist  or  from  a  FCO  floor  official. 

According  to  the  Phlx,  in  defining 
non-update  series  as  listed  series  which 
are  not  update  series,  the  proposed  rule 
change  and  OFPA  F-18  will  remove 
from  public  dissemination  quotes  for 
the  majority  of  FCO  series  normally 
available  for  trading  on  the  Exchange.  In 
order  to  distinguish  for  the  public  the 
appropriate  status  of  a  non-update 
series,  the  Exchange  will  disseminate  a 
set  of  zeros  (e.g.,  000-000)  which  will  be 
reflected  by  the  vendors  as  the 
disseminated  bid/ask  quotes  for  each 
series  in  the  non-update  category.  For 
further  assurance  as  to  informing  the 
public  of  the  status  of  a  non-update 
series,  every  non-update  series  shall 
carry  the  "I"  identifier,  which  is  the 
OPRA  code  letter  that  signals  to 
investors  that  the  series  is  an  "inactive 
series."  ' 

m.  Commission  Findings  and . 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  tbe  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)." 
Specifically,  tbe  Commission  believes 
tbat  the  Phlx  rule  change  proposal  will 
result  in  more  timely  and  accurate  FCO 
quote  displays  in  series  of  known  or 
probable  interest  to  the  public  customer 
investor.  Moreover,  the  Commission 


believes  that  the  adoption  of  the 
proposed  rule  change  will  significantly  ■ 
increase  the  efficiency  of  the  Exchange's 
option  data  transmission  lines  and 
increase  the  speed  of  the  dissemination 
of  FCO  quote  changes  to  public 
investors  in  the  series  of  most  interest, 
thereby  helping  the  Phlx  maintain  fair 
and  orderly  options  markets.^ 

Finally,  the  Commission  believes  that 
the  above  outlined  benefits  of  the  rule 
proposal  can  be  obtained  without 
harming  investors.  Particularly,  based 
upon  representations  fit)m  the  Phlx,  the 
Commission  is  satisfied  that  the  rule 
change  proposal  will  not  create  an 
advantage  to  foreign  currency  option 
participants  on  the  trading  floor  with 
respect  to  trading  of  options  series  not 
disseminated  to  the  public.io  Public 
customers  are  protected  by  the  feature  of 
the  Selective  Quoting  Facility  which 
requires  a  quotation  to  be  disseminated 
after  an  options  series  is  activated  but 
before  a  trade  can  be  entered. 
Accordingly,  a  participant  who  is 
physically  on  the  trading  floor  will  learn 
of  the  specialist's  market  for  a  given 
options  series  when  the  series  is 
activated  and  a  quote  is  published, 
nearly  identical  in  time  and  manner  to 
a  potential  customer  watching  a  vendor 
screen  off-floor." 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  1 
will  further  advance  the  purpose  behind 
the  proposal  which  is  to  eliminate  quote 
change  disseminations  in  series  with  no 
known  public  investor  Interest  or  of 
improbable  public  investor  interest.  By 
delisting  those  out-of-the-money  FCO 
series  which  are  inactive,  even  fewer 
quote  changes  will  be  processed  through 
OPRA  and  thus,  the  potential  for  delays 
in  dissemination  of  quotes  for  active 
FCO  series  will  be  further  minimized. 
Therefore,  the  Commission  believes  it  is 
consistent  with  sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve 
Amendment  No.  1  to  the  proposal  on  an 
accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 


'The  Exchange  shall  also  delist  the  out-of-the 
money  FCO  options  series  which  during  the 
preceding  trading  day  qualiried  as  "inactive."  See 
Amendment  No.  1,  Bupra  note  4. 

•15U.S.C78f(bK5Ml988). 


•The  one  comment  letter  received  by  tbe 
Conunission  strongly  supported  tbe  proposal  for 
thia  reason.  See  tupn  ttote  S. 

loSee  letter  from  Gerald  D.  O'Connell  Vice' 
President,  Market  Surveillance,  Philadelphia  Stock 
Exchange  to  Richard  Zack.  Branch  Chief.  Office  of 
Options.  Division  of  Market  Regulation.  SEC  dated 
September  28. 1993. 

i>See  supra  note  6. 
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1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  %vritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communicatioos  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  acaxdance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  princijial  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  hk).  SR-Fhlx-92-23  and  should  be 
submitted  by  November  9, 1993. 

It  is  therefore  ordered,  IHirsuant  to 
section  19(bM2)  of  the  Act.'^  that  the 
proposed  rule  change  (File  No.  SR- 
Phlx-92-23)  and  Amendment  No.  1  to 
the  proposed  rule  change,  are  approved. 

For  the  Comnussion.  by  tb«  Dtviskn  of 
Market  RegulatioD.  pursuant  to  delegated 
authority.'* 

Margv«i  U.  McFariand, 
Deputy  Secretary. 

jFR  Doc  93-2«227  Filed  10-25-93;  S;45  am] 
MLUNO  COM  amA-ovw 

[Raiaaa*  No.  IC-19803;  Flla  No.  812-8218] 

Mutual  of  America  Life  insurance  Co., 
et  al.;  Application  for  Order 

October  19. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACTION:  Notice  of  Application  for  an 

amended  order  of  exemption  under  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

APPLICANTS:  Mutual  of  America  Life 

Insurance  Company  ("Mutual  of 

America")  and  Mutual  of  America 

Separate  Account  No.  2  (the  "Separate 

Account")  (collectively,  the 

"Applicants"). 

RELEVANT  1940  ACT  SECTKMS:  Order 

requested  under  section  6(c)  of  the  1940 

Act  for  exemptions  from  sections 

26(a)(2)  and  27(c)92)  of  the  1940  Act, 

SUMMARY  Of  APPLICATION:  Applicants 

seek  an  amended  order  permitting  the 

deduction  of  an  expense  risk  charge 

frtmi  the  assets  of  the  Sef>arate  Account 


"15  VS.C.  7Ss:b)(2)  (1988), 
"  17  CTR  2<X).30-3(a)(12)  (l»92l 


FILING  DATE:  The  application  was  filed 
on  Dec^nber  15, 1992  and  amended  on 
February  22. 1993  and  October  8. 1993. 
HEARMQ  on  NOTIRCATKM  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  12, 1993.  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or. 
for  lavryers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  Mutual  of  America  Life 
Insurance  Company,  666  Fifth  Avenue, 
New  York,  New  York  10103. 
FOR  FURT>«R  INFORMATION  CONTACT: 
Thomas  E.  Bisset,  Senior  Attorney,  at 
(202)  272-2058  or  Wendell  M.  Faria, 
Deputy  Chief,  at  (202)  272-2060,  Office 
of  Insurance  Products.  Division  of 
Investment  Management 
SUPPLEMENTARY  OIFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch. 

Applicant's  Representations 

1.  Mutual  of  America  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York,  it 
currently  is  authorized  to  transact 
business  in  50  states  and  the  District  of 
Columbia.  As  of  Etecember  31. 1992, 
Mutual  of  America  on  a  consolidated 
basis  had  total  assets  of  approximately 
$6.50  billion.  Mutual  of  America  is 
registered  as  a  broker-dealer  and  as  an 
investment  adviser.  Mutual  of  America 
is  the  principal  tmderwriter  for  the 
Separate  Account. 

2.  The  Separate  Account  was 
established  pursuant  to  a  resolution 
adopted  by  the  Board  of  Directors  of 
Mutual  America  c»i  September  22. 1983 
and  is  registered  as  a  unit  investment 
trust  under  the  1940  Ad.  TTie  assets  of 
the  Separate  Account  that  relate  to  the 
Contracts  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  Mutual  of  America  may 
conduct 

3.  The  Separate  Account  has  twelve 
divisions,  each  of  which  invests  in  a 
corresponding  portfolio  of  the  Mutual  of 
America  Investment  Corporation  (the 


"Investment  Corporation")  and  the 
Scudder  Managed  Capital  Growth, 
Managed  Bond  and  Managed 
International  Portfolios,  the  TQ  Growth 
Fund  and  the  Calvert  Socially 
Responsible  Series.  The  Investment 
Corporation  is  an  open-end  diversified 
management  investment  company, 
organized  under  Maryland  law.  The 
Investment  Corporation  currently 
consists  of  seven  portfolios:  The  Money 
Market  Fund,  the  Slock  Fund,  the 
Equity  Index  Fund,  the  Bond  Fund,  the 
Short-Term  Bond  Fund,  the  Mid-Term 
Bond  Fund  and  the  Composite  Fund. 
The  assets  of  each  portfolio  are  held 
separately  from  others  and  each 
portfolio  has  its  own  investment 
objectives  and  policies  which  are 
described  in  the  registration  statement 
of  the  Investment  Corporation. 

4.  Mutual  of  America  acts  as  the 
distributor  of  the  certain  group  and 
individual  variable  annuity  contracts 
(the  "Contracts")  which  are  funded,  in 
whole  or  in  part,  through  the  Separate 
Account.  Pursuant  to  underwriting  and 
administration  arrangements.  Mutual  of 
America  performs  all  distribution  and 
sales  functions  and  bears  all  distribution 
and  sales  expenses  relative  to  the 
Contracts.  Pursuant  to  the  financing 
plan.  Mutual  of  America  may  deduct  a 
daily  distribution  expense  charge  from 
the  assets  of  the  Separate  Account  of  an 
annual  rate  of  .35%  of  such  net  assets. 

5.  The  Contracts  are  designed  to  be 
used  in  connection  with  annuity 
purchase  plans  adopted  pursuant  to 
secrtion  403(b)  of  the  Internal  Revenue 
Code  (the  "Code"),  qualified  retirement 
plans  under  sections  401(a)  and  403(a) 
of  the  Code,  qualified  retirement 
arrangements  under  sections  219  and 
408  of  the  Code,  Simplified  Employee 
Pension  Plans  and  eligible  deferred 
compensation  plans  and  contracts  under 
section  457  of  the  Code. 

6.  Mutual  of  America  makes  a 
deduction  daily  from  the  value  of  the 
net  assets  in  each  division  of  the 
Separate  Account  at  an  annual  rate  of 
.65%  (except  that  in  the  case  of  the 
division  of  the  Separate  Account  which 
invests  in  the  TCI  Growth  Fund,  at  an 
annual  rate  of  .45%)  to  reimburse 
Mutual  of  America  for  the  expenses  it 
incurs  in  administering  the  Contracts. 
including  establishing  and  maintaining 
records,  processing  transfer  requests. 
providing  reports  and  paying  benefits. 
An  additional  deduction  for 
administrative  expenses  of  $2.00  per 
month  also  is  made  from  each 
Participant's  account  for  eadi  of  the 
investment  alternatives  in  which  the 
Participant  is  invested.  Mutual  of 
America  will  deduct  the  administrative 
charges  in  reliance  upon  and  in 


compliance  with  Rule  26a-l  under  the 
1940  Act. 

7.  Although  no  sales  load  is  assessed 
at  the  time  of  purchase  of  a  Contract  or 
on  withdrawals  from  or  total  surrender 
of  the  Contract  at  any  time  during  its 
term.  Mutual  of  America  makes  a 
deduction  daily  from  the  net  assets  in 
each  division  of  the  Separate  Account 
for  expenses  associated  with  the 
distribution  of  the  Contracts  at  an 
annual  rate  of  .35%.  This  charge  is 
based  upon  Mutual  of  America's  current 
estimates  of  the  distribution  costs 
attributable  to  the  Contracts  over  their 
lifetime,  and  is  not  designed  or  expected 
to  generate  a  profit.  If  the  charge  is 
insufficient  to  cover  the  actual 
distribution  costs,  Mutual  of  America 
will  bear  the  loss.  Conversely,  if  the 
charge  proves  more  than  sufficient,  the 
excess  will  be  profit  to  Mutual  of 
America. 

8.  For  assuming  certain  mortality  risks 
under  the  Contracts,  Mutual  of  America 
makes  a  deduction  each  day  at  an 
annual  rate  of  .35%  of  the  value  of  the 
net  assets  of  each  division  of  the 
Separate  Account.  The  mortality  risk 
assumed  by  Mutual  of  America  is  that 
annuitants  may  live  for  a  longer  period 
of  time  than  estimated.  Mutual  of 
America  assumes  this  mortality  risk  by 
virtue  of  guaranteed  annuity  rates 
incorporated  into  the  Contract  which 
cannot  be  changed  adversely  to  the 
annuitant.  This  assures  each  annuitant 
that  his  longevity  will  not  have  an 
adverse  effect  on  the  amount  of  annuity 
payments.  The  mortality  risk  charge 
cannot  be  increased.  If  the  charge  is 
insufficient  to  cover  the  actual  cost  of 
the  mortality  risk  undertaking,  Mutual 
of  America  will  bear  the  loss. 
Conversely,  if  the  charge  proves  more 
than  sufficient,  the  excess  will  be  profit 
to  Mutual  of  America. 

9.  Applicants  filed  an  application  on 
February  28, 1986  and  an  amendment 
thereto  on  April  28. 1986  (together, 
referred  to  as  the  "Original 
Application")  for  an  order  of  the 
Commission  pursuant  to  section  6(c)  of 
the  1940  Act  exempting  the  Applicants 
fixtm  the  provisions  of  sections  26(a)(2) 
and  27(c)(2)  of  the  1940  Act  to  the 
extent  necessary  to  permit  the 
deduction  of  the  mortaUty  risk  charge 
and  the  distribution  expense  charge 
assessed  under  the  Contracts. 

10.  A  notice  of  filing  the  Original 
Application  was  issued  on  May  14, 
1986.  (Investment  Company  Act  Release 
No.  15097).  The  notice  gave  interested 
persons  an  opportunity  to  request  a 
hearing  and  stated  that  an  order 
disposing  of  the  matter  would  be  issued 
as  of  course  unless  a  hearing  should  be 
ordered.  The  matter  was  considered  by 


the  Commission  and  it  was  found,  with 
respect  to  the  requested  relief  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act,  that  the  exemptions  were 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  Accordingly,  the 
Commission  issued  an  order  (the 
"Order")  on  June  10, 1986  (Investment 
Company  Act  Release  No.  15140). 
pursuant  to  section  6(c)  of  the  1940  Act, 
granting  the  requested  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act. 

11.  The  annuity  payment  tables  of 
Mutual  of  America  reflect  assumptions 
regarding  the  level  of  expenses  Mutual 
of  America  will  be  required  to  bear 
during  the  annuitization  period  of  the 
Contracts.  Since  Mutual  of  America 
commits  to  make  annuity  payments  in 
accordance  with  such  annuity  payment 
tables,  with  such  commitment  taking 
efl'ect  at  the  time  of  issuance  of  the 
Contract  in  the  case  of  individual 
Contracts  and  at  the  time  an  individual 
becomes  a  participant  under  a  group 
Contract,  Mutual  of  America  guarantees 
that  the  level  of  such  expenses  will  not 
increase  during  the  annuitization 
period.  An  individual  becomes  a 
participant  under  a  group  Contract 
when  the  individual  becomes  eligible  to 
be  a  participant  under  the  terms  of  the 
plan  of  the  employer  under  which  the 
group  Contract  is  provided. 

The  expense  risk  assumed  by  Mutual 
of  America  is  that  actual  expenses 
involved  in  administering  the  Contracts 
during  the  annuitization  period  of  the 
Contracts  may  exceed  the  amounts 
assumed  by  Mutual  of  America  in  its 
annuity  payment  tables.  These  costs 
include  the  following:  The  expense  of 
preparation  of  annuity  checks  or 
deposits  of  the  benefit  in  the  annuitant's 
account  and  related  computer  activity; 
issuance  of  tax  information  annually  to 
the  annuitant  and,  upon  death  of  the 
annuitant,  to  the  estate  of  the  annuitant; 
maintenance  of  the  computer  file  to 
record  changes  in  address,  changes  in 
beneficiary  and  other  changes;  changes 
to  the  file,  upon  the  death  of  an 
annuitant,  to  institute  payments  to  a 
joint  annuitant  or  beneficiary,  if 
apphcable;  confirmation  of  the 
continued  survival  of  the  aimuitant  and 
eligibility  to  receive  payments;  and 
determination  of  benefit  payments  in 
force  and  related  liabilities  on  a 
quarterly  basis  for  financial  statements. 

For  assuming  such  expense  risks 
under  the  Contracts  with  respect  to 
expenses  it  expects  to  incur  during  the 
annuitization  period  of  the  Contracts, 
Mutual  of  America  will  make  a  daily 


deduction  at  an  annual  rate  of  0.15%  of 
the  net  assets  of  each  division  of  the 
Separate  Account.  If  the  charge  is 
insufficient  to  cover  the  actual  cost  of 
the  expense  risk  undertaken.  Mutual  of 
America  will  bear  the  loss.  Conversely, 
if  the  charge  proves  more  than 
sufficient,  the  excess  will  be  profit  to 
Mutual  of  America  and  will  be  available 
for  any  proper  corporate  purpose. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission  to  exempt 
any  person,  security  or  transaction  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  the 
provisions  of  the  1940  Act  and  the  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

2.  Section  26(a)(2)(C)  of  the  1940  Act 
provides  that  no  payment  to  the 
depositor  of,  or  principal  underwriter 
for,  a  registered  unit  investment  trust 
shall  be  allowed  the  trustee  or  custodian 
as  an  expense  except  compensation,  not 
exceeding  such  reasonable  amount  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  duties  normally 
performed  by  the  trustee  or  custodian. 
Section  27(c)(2)  of  the  1940  Act 
prohibits  a  registered  investment 
company  or  a  depositor  or  underwriter 
for  such  company  from  selling  periodic 
payment  plan  certificates  unless  the 
proceeds  of  all  payments,  other  than 
sales  loads  on  such  certificates  are 
deposited  with  the  trustee  and 
custodian  having  the  qualifications 
prescribed  in  section  26(a)(1)  of  the 
1940  Act,  and  are  held  by  such  trustee 
or  custodian  under  an  agreement 
substantially  containing  provisions 
required  by  sections  26(a)(2)(C)  and 
26(a)(3)  ofthe  1940  Act. 

3.  Apphcants  request  an  amended 
Order  from  the  Commission  pursuant  to 
section  6(c)  of  the  1940  Act,  granting 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  of  the  1940  Act  to  the  extent 
necessary  to  permit  Mutual  of  America 
to  deduct  the  expense  risk  charge  from 
the  net  assets  of  the  Separate  Account. 

4.  Applicants  represent  that  the  .15% 
expense  risk  charge  is  within  the  range 
of  industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  on  Mutual  of 
America's  analysis  of  publicly  available 
information  about  similar  industry 
products,  taking  into  consideration  such 
factors  as  current  charge  levels,  the 
existence  of  charge  guarantees  and 
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guaranteed  annuity  purchase  rates. 
Mutual  of  America  will  maintain  at  its 
administrative  ofBces  and  make 
available  to  the  Commission  the 
documents  used  to  support  its  analysis. 

5.  Applicants  represent  that  the 
Separate  Account  will  in  the  future 
invest  only  in  an  imderlying  mutual 
limd  which  undertakes,  in  the  event 
that  it  should  adopt  any  plan  under 
Rule  12b-l  to  finance  distribution 
expenses,  to  have  such  plan  fwmulated 
and  approved  by  a  board  of  directors,  a 
majority  of  the  members  of  which  are 
not  "interested  persons"  of  such  fund 
within  the  meaning  of  section  2(a)(19)  of 
the  1940  Act 

6.  Applicants  represent  that  Mutual  of 
America  has  concluded  that  there  is  a 
reasonable  likelihood  that  the 
distributi(»  financing  arrangement  will 
benefit  the  Separate  Account  and 
contract  owners.  Mutual  of  America 
undertakes  to  maintain  and  make 
available  to  the  Commission  upon 
request  a  memctfandum  setting  forth  the 
basis  for  this  conclusion. 

Conclusion 

Applicants  assert  that  for  the  reasons 
set  forth  above,  the  exemptions 
requested  are  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFaiiand. 
Deputy  Secretary. 
|FR  Doc  91-26228  Filed  10-25-93;  8:45  amj 
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COPIES:  Request  for  clearance  (S  J".  83). 
supporting  statement,  and  other 
documents  submitted  to  QMB  for 
review  may  be  obtained  from  the 
Agency  Qearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  0MB  Reviewer. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Agency  clearance  officer  Cleo  Verbillis, 

Small  Business  Administratimi.  409 

3rd  Street.  SW.,  5th  Floor. 

Washington,  DC  20416.  Telephone: 

(202) 205-6629. 
OMB  reviewer  Gary  Waxraan,  Office  of 

Information  and  Regulatory  Afiairs. 

Office  of  Management  and  Budget, 

New  Executive  Office  Building, 

Washington,  DC  20503. 
Title:  Reporting  and  Recx>rdkceping, 

Requirements  on  Small  Business 

Lending  Companies,  13CFR 120-302- 

1  (d),  (e),  (1),  (h).  (i).  (k)  through  (q). 

120.303-2  through  6  and  120.304 
Form  No.:  N/A 
Frequency:  On  Occasion 
Description  of  Respondents:  Small 

Business  Lending  Companies 
Annual  Responses:  16 
Annual  Burden:  960 
Title:  Reporting  and  Recordkeeping, 

Requirements  for  Lenders.  120.104- 

1(e),  120-200-2,  and  122.»-4(h) 
Form  No.:  N/A 
Frequency:  On  Occasion 
Description  of  Respondents:  Snull 

Business  Lenders 
Annual  Responses:  2410 
Annual  Burden:  2410 

Dated:  October  21, 1993. 
aeoVeriulUs. 

Chief,  Administrative  Informatjon  Branch. 
(FR  Doc  93-26330  Filed  10-25-93;  8:45  ami 
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SMALL  BUSINESS  AOMINISTRATK>N 

Reporting  artd  Racordkaeping 
RequirBments  Under  OMB  Review 

action:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  November  26, 1993.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Qearance  Officer  before  the  deadline. 


[Deciaration  of  Disaster  Loen  Aree  *2969; 
Amendment  *Q 

Declaration  of  Disaster  Loan  Area; 
Kansas 

The  above-numbered  Declaration  is 
hereby  amended,  effective  October  12, 
1993,  to  include  Barton.  Graham,  and 
Thomas  Counties  in  the  State  of  Kansas 
as  a  disaster  area  as  a  result  of  damages 
caused  by  Hooding  and  severe  storms. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Cheyenne,  Decatur,  Logan.  Norton, 
Rawlins,  Sheridan,  Sherman,  and 
Wallace,  Kansas,  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  are  covered  under  a  separate 
declaration  for  the  same  occurrence. 


All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  fillip 
applications  for  physical  damage  is 
November  15, 1993,  and  for  economic 
injury  the  deadline  is  April  25i  1994. 

The  economic  injury  number  for 
Kansas  is  793500. 

(Catalog  of  Federal  Domestic  Assistaiice 
Program  Nos.  59002  and  59008.) 

Dated:  October  20, 1993. 
Alfred  E.)u(M. 

Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc  93-26332  Filed  10-25-93;  8:45  ami 

BILUMO  COM  MOS-OI-M 

[Declaration  ot  Disaster  l.oan  Area  12663; 
Amendment  «8] 

Declaration  of  Disaster  Loan  Area; 
Missouri 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  a 
Notice  from  the  Federal  Emergency 
Management  Agency  dated  October  14, 
1993  to  include  Douglas,  Howell  and 
Vemon  Counties  in  the  State  of 
Missouri  as  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms  and 
flooding  beginning  on  June  10, 1993  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  contiguous  Oregon  County, 
Missouri,  and  Fulton  County,  Arkansas, 
may  be  filed  until  the  specified  date  at 
the  previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15, 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 

The  economic  injury  number  for 
Missouri  is  793300  and  for  Arkansas  the 
number  is  793700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  20. 1993. 
AlfrwlELJudd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  93-26331  Filed  10-25-03;  8:45  ami 

BHJJMa  COM  H2S-*t-ai 


[License  f  02^02-^11] 

Brtdger  Capital  Corp.;  License 
Surrender 

Notice  is  hereby  given  that  Bridger 
(Capital  Corporation  ("Bridger"),  645 
Madison  Avenue,  suite  1010,  New  Ynk. 
New  York.  10022.  has  surrendered  its 
license  to  operate  as  a  small  business 
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investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  ("the  Act").  Bridger  was 
licensed  by  the  Small  Business 
Administration  on  April  5, 1988. 

Under  the  Authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
September  27, 1993,  and  accordingly, 
all  rights,  privileges,  and  franchises 
derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated  October  20, 1993. 
WajTM  S.  Faran, 

Associate  Administiator  for  Investment 
IFR  Doc  93-26329  Filed  10-25-93;  8:45  am] 

BILUNG  COM  IWB  1  II 


DEPAFITMENT  OF  STATE 

[Public  Notica  1889] 

United  States  Organization  for  the 
Intemationai  Telegraph  and  Telephone 
Consultative  Committee  (CCfTT);  U.S. 
National  Committee  Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organization  for  the 
Intemationai  Telegraph  and  Telephcme 
Consultative  Committee  (CCITT)  U.S. 
National  Committee  will  meet  on 
November  10, 1993  from  9:30  a.m.  to  5 
p.m.  In  room  1205.  at  the  Department  of 
State.  2201  C  Street,  NW..  Washington. 
DC  20520. 

The  proposed  agenda  for  this  meeting 
will  include  initial  preparations  for  the 
April  1994  meeting  in  Geneva  of 
Intemationai  Telecommunications 
Union  Telecommunication 
Standardization  Advisory  Ooup 
(TSAG)  and  a  joint  meeting  with  the 
Radiocommunications  Advisory  Group 
(RAG);  a  debrief  of  the  October  TSAG 
meeting:  a  debrief  of  the  TSAG 
Electronic  Data  Handhng  (EDH) 
Working  Party  meeting  (October  11)  and 
reports  of  the  USNC  Working  Group  for 
Working  Methods  and  TMN. 

Members  of  the  general  public  may 
attend  these  meetings  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
membefis  will  be  limited  to  the  seating 
available,  fai  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance  of 
the  meetings.  Persons  who  plan  to 
attend  should  advise  the  Office  of  Gary 
Fereno,  Department  of  State,  (202)  647- 
0201,  FAX  (202)  647-7407.  llie  above 
includes  government  and  non- 


government attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  ntmiber  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  valid  photo  ID 
with  them  to  the  meeting  in  order  to  be 
admitted.  All  attendees  must  use  the  C 
Street  entrance. 

Please  bring  50  copies  of  documents 
to  be  considered  at  these  meetings.  If  the 
document  has  been  mailed  to  the 
membership,  bring  only  10  copies. 

Dated:  October  12, 1993. 
EaH  S.  Barbely, 

Director,  Telecommunications  and 
Information  Standards.  Chairman  US.  CXTTT 
National  Committee. 
(PR  Doc  93-26292  Filed  10-2S-93;  8:45  am) 

8IUJNG  COOe  471»-4S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  RuiemaiUng  Advisory 
Conunittee  Meeting  on  Rotorcrafl 
issues 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
FAA's  Aviation  Rulemaking  Advisory 
Committee  on  rotorcrafl  issues. 
DATES:  The  meeting  will  be  held  on 
November  17. 1993,  at  9  a.m.  Arrange 
for  oral  presentations  by  November  3, 
1993. 

ADDRESSES:  The  meeting  will  be  held  at 
the  OfEces  of  the  Helicopter  Association 
Intemationai  (HAI),  1619  Duke  St., 
Alexandria,  VA  22314. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Barbara  Herber,  Office  of 
Rulemaking,  Aircraft  &  Airport  Rules 
Division,  AIR-200,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591, 
telephone  (202)  267-3498. 
SUPPLEMENTARY  INFORMATION:  The 
referenced  meeting  is  announced 
pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C  App.  II).  The  agenda 
will  include: 

•  Report  from  the  External  Load 
Workii^  Group. 

•  Review  of^the  JAR/FAR  27  and  29 
Harmonization  rulemaking  package  and 
vote  on  forwarding  it  to  the  FAA, 

•  Discussion  of  future  activities  and 
plans. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  pubBc  must  make 
arrangements  by  November  4. 1993,  to 


present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  16  copies  to  the  Assistant 
Executive  Director  or  by  bringing  the 
copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretaticai 
can  be  made  available  at  the  meeting,  as 
well  as  a  listening  device,  if  requested 
10  calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Feat  Worth,  Texst,  on  October  20, 
1993. 
EricCBriM, 

Assistant  Executive  Director  for  Rotoraoft 

Issues,  Aviation  Puhmaking  Advisory 

Committee. 

[FR  Doc  93-26302  Filed  10-25-93;  8  45  am) 

BUJNQ  COOK  4*I0-13-M 


Federal  Railroad  Administration 
Petition  for  a  Waiver  of  Compliance 

In  accordance  with  49  CFR  211.41, 

notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
Federal  railroad  safety  regulations.  The 
individual  [>etitions  are  described 
below,  including  the  party  seeking 
relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 

Tments  in  favor  of  relief, 
terested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  ctmceming  these 
proceedings  should  identify  the 
appropriate  docket  nimiber  (e.g..  Waiver 
Petition  Docket  No.  RSEQ-93-3  or 
RSEQ-93-4)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  CommunicatioDS  received  bef(»e 
December  3, 1993  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
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hours  (9  a.m.-5  p.m.)  in  Room  8201, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
The  waiver  petitions  are  as  follows: 

Excursion  Trains,  Inc.  dba  Texas 
Limited  (Waiver  Petition  Docket  No. 
RSEQ-93-3) 

The  Texas  Limited  seeks  a  waiver  of 
compliance  from  a  specific  provision  of 
49  CFR  part  240,  Qualification 
Standards  for  Locomotive  Engineers. 
Texas  Limited  specifically  asked  for  a 
waiver  of  compliance  with  49  CFR 
240.303  which  requires  a  railroad  to 
perform  imannounced  testing  once  each 
year  on  all  certified  locomotive 
engineers.  Texas  Limited  is  an 
excursion  railroad  which  o{>erates 
between  Houston,  Texas  and  Galveston, 
Texas  on  the  Union  Pacific  and 
Southern  Pacific  Railroads. 

Dow  Chemical  La  Porte  Site  (Waiver 
Petition  Docket  No.  RSEQ-93-4) 

The  Dow  Chemical  La  Porte  Site 
Company  seeks  a  permanent  waiver  of 
compliance  from  die  provisions  of  49 
CFR  Part  240,  Qualification  Standards 
for  Locomotive  Engineers.  Dow 
Chemical  La  Porte  Site  Company 
operates  a  plant  railroad  within  the 
confines  of  Dow  Chemical  Company  at 
La  Porte,  Texas. 

The  Lake  Shore  Railway  Association, 
Inc.  (Waiver  Petition  Docket  No.  RSEQ- 
93-5) 

The  Lake  Shore  Railway  Association. 
Inc  seeks  a  temporary  waiver  of 
compliance  from  a  specific  provision  of 
49  CFR  Part  240,  Qualification 
Standards  for  Locomotive  Engineers. 
The  Lake  Shore  Railway  Association, 
Inc.  specifically  asked  for  a  waiver  of 
compliance  with  49  CFR  240.101  which 
requires  a  railroad  to  have  in  effect  a 
written  program  for  certifying  the 
qualifications  of  locomotive  engineers. 
The  Lake  Shore  Railway  Association. 
Inc.  is  a  tourist  railroad  which  operates 
over  eight  miles  of  the  former  Lorain 
and  West  Virginia  Railway. 

Issued  in  Washington,  DC  on  October  19, 
1993. 

PhUOIeknjrk. 

Deputy  Associate  Administrator  for  Safety. 
IFR  Doc  93-26216  Filed  10-2S-93;  8:45  amj 

KLLMG  COM  4t10-0«-» 


Petition  for  Waivers  of  Compliance 

In  accordance  wdth  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  safety  laws  and  regulations. 


The  petition  is  described  below, 
including  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner's 
arguments  in  favor  of  relief. 

The  Eastern  Alabama  Railway 
FRA  Docket  Number  RSRM-92-1 

The  Eastern  Alabama  Railway  (EARY) 
seeks  a  waiver  of  compliance  from  49 
CFR  part  221^Rear  End  Marking 
Device — Passenger,  Commuter  and 
Freight  Trains.  The  EARY  is  requesting 
a  waiver  of  compliance  to  operate  a 
train  without  a  rear  end  marking  device. 
The  EARY  operates  26.9  miles  of  frei^t 
railroad  between  Sylacauga,  Alabama, 
and  Talladega,  Alabama.  The  EARY 
interchanges  with  the  CSX 
Transportation  (CSXT)  at  Talladega, 
Alabama,  where  CSXT  trains  access 
EARY  trackage  via  EARY's  wye  off  the 
CSXT  main  line.  The  CSXT  trains 
proceed  south  on  EARY  track  2.2  miles 
to  the  siding  at  Bemiston  to  drop  oU  and 
pick  up  freight  cars. 

CSXT  and  EARY  trains  operate  under 
Operating  Rule  93  (Yard  Limit  Rule)  on 
this  track. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  reviews,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  nimiber  (e.g..  Waiver 
Petition  Docket  Number— RSRM-92-1. 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 
Communications  received  before 
December  3, 1993  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  Room  8201. 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC  on  October  19, 
1993. 

Grady  C  Cothen,  Jr.. 

Associate  Administrator  for  Safety. 

IFR  Doc  93-26215  Filed  10-25-93;  8:45  am] 
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Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
ttie  Requirements  of  49  CFR  Part  236 

Pursuant  to  49  CFR  part  235  and  49 
U.S.C  app.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 
Block  Signal  Application  (BS-AP)-No. 

3258 
Applicant:  Chicago  and  North  Western 
Transportation  Company,  Mr.  D.E. 
Waller,  Vice  President — Engineering 
and  Materials,  One  North  Western 
Center,  Chicago,  Illinois  60606 

The  Chicago  and  North  Western 
Transportation  Company  (CNW)  seeks 
approval  of  the  proposed  modification 
of  the  signal  systems  on  various 
subdivisions  across  the  entire  CNW 
system.  The  proposed  modification  is 
associated  with  the  installation  of 
modem  solid  state  coded  track  circuitry 
that  could,  but  not  necessarily  involve 
the  relocation  and  or  removal  of  some 
of  the  existing  signals  in  conjunction 
with  the  respacing  of  signal  blocks. 
CNW  states  that  the  proposed 
modification  would  not  reduce  the  total 
mileage  of  signal  protected  territory. 
CNW  proposes  that  relocation  or 
removal  of  any  signal  would  be  subject 
to  written  permission  from  the  local 
FRA  Signal  and  Train  Control 
Specialist. 

The  reason  given  for  the  proposed 
changes  is  the  installation  of  solid-state 
coded  track  circuitry  to  maximize 
efficiency  and  safety  of  train  operations, 
the  replacement  of  aging  pole  line,  the 
elimination  of  paperwork,  and  to  speed 
up  the  administrative  process. 
BS-AP-No.  3259 
Applicant:  Union  Pacific  Railroad 

Company.  Mr.  P.M.  Abaray.  Chief 

Engineer — Signals  &  Construction, 

1416  Dodge  Street,  room  1000, 

Omaha,  Nebraska  68179 

The  Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
discontinuance  and  removal  of  the 
interlocked  signal  3  system  on  the 
Harvey.  Louisiana  Draw  Bridge, 
milepost  4.3,  on  the  Louisiana  Division, 
Alexandria  Subdivision,  including  the 
installation  of  four  stop  signs. 

The  reason  given  for  the  proposed 
changes  is  that  traffic  does  not  warrant 
the  interlocking  on  the  bridge. 
BS-AP^o.  3260 
AppHcant:  Union  Pacific  Raifroad 

Company,  Mr.  P.M.  Abaray,  Chief 
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Engineer — Signals  &  Construction, 

1416  Dodge  Street,  room  1000. 

Omaha,  Nebraska  68179 

"Hre  Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system,  on  the  single  main  track,  near 
Cochrane,  Kansas.  Kansas  City  Division, 
Fall  City  Subdivision,  consistirjg  of  the 
following: 

1.  Conversion  of  the  power-operated 
switches  at  CPZ306,  milepost  305.7  and 
CPZ307,  milepost  306.9,  to  hand 
operation; 

2.  Discontinuance  and  removal  of 
controlled  signals  3055L,  305  5R.  3056L, 
3056R.  3067L,  3067R.  3068L,  and 
3068R; 

3.  Installation  of  automatic  signals 
3056.  3057,  3068.  and  3069;  and 

4.  Installation  of  leaving  signals  at 
each  end  of  the  siding. 

The  reason  given  for  the  proposed 
changes  is  that  the  signal  appliances 
were  extensively  damaged  in  the  1993 
flood  and  the  siding  is  rarely  used  and 
does  not  warrant  re-installing  the 
power-bperated  switches. 
BS-AP-No.  3261 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  PM.  Abaray,  Chief 
Engineer — Signals  &  Construction, 
1416  Dodge  Street,  room  1000. 
Omaha,  Nebraska  68179 
The  Union  Pacific  Railroad  Company 
sed(s  approval  of  the  proposed 
modification  of  the  traffic  control 
s)'Stem.  on  the  single  main  track,  near 
Leavenworth.  Kansas,  Kansas  Gty 
Division,  Fall  Gty  Subdivision, 
consisting  of  the  following: 

1.  Conversion  of  the  power-of>erated 
switches  at  CPZ310,  milepost  309.6  and 
CPZ311.  milepost  310.5,  to  band 
operation; 

2.  Discontinuance  and  removal  of 
controlled  signals  3095L,  3095R,  3096L. 
.3096R,  3103L,  3103R.  3104L.  and 
3104R; 

3.  Installation  of  automatic  signals 
3098  and  3099;  and 

4.  Installation  of  leaving  signals  at 
each  end  of  the  siding. 

The  reason  given  for  the  proposed 
changes  is  that  the  signal  appliances 
were  extensively  damaged  in  the  1993 
flood  and  the  siding  is  rarely  used  and 
does  not  warrant  re-installing  the 
power-operated  switches. 
BS-AP-Na  3262 
Applicant:  Southern  Pacific 
Transportation  Company,  Mr.  ].A. 
Turner,  Engineer — Signals,  Southnn 
Pacific  Building,  One  Market  Plaza. 
San  Francisco,  California  94105 
The  Southern  Pacific  Transportation 
Company  seeks  approval  of  the 


proposed  reduction  of  the  manual 
interlocking  limits  at  Tower  121. 
milepost  208,  near  San  Antonio,  Texas, 
Gulf  Coast  Region,  Ghdden  District; 
consisting  of  the  following: 

1.  Conversion  of  p>ower-operated 
switches  33,  31.  and  3-4  crossover  to 
hand  operation; 

2.  Discontinuance  and  removal  of 
controlled  signals  32RA.  32RB,  32RC, 
32RD,  32L.  2.  5,  and  11; 

3.  Elimination  of  the  spring  switch  on 
Switch  35;  and 

4.  Operation  of  the  trackage  by  Rule 
93,  Yard  Limit  Rule. 

The  reason  given  for  the  proposed 
changes  is  that  the  traffic  on  the  route 
is  such  that  the  signal  system  is  no 
longer  required  and  the  changes  will 
reduce  costs  and  improve  train 
operations. 
BS-AP-No.  3263 
Applicant:  Grand  Trunk  Western 

Railroad  Company,  Mr.  K.)-  Bagby. 

Engineer,  Communications  and 

Signals,  1333  Brewery  Park 

Boulevard,  Detroit,  Michigan  48207- 

2699 

The  Grand  Trunk  Western  Railroad 
Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  "GR"  Control  Point,  milepost  331.91, 
near  Port  Huron.  Michigan,  on  the  Flint 
Subdivision;  consisting  of  the 
conversion  of  the  power-operated 
switch  to  hand  operation  equipped  with 
an  electric  lock  and  the  discontinuance 
and  removal  of  controlled  signals  12E, 
12W,andlOW. 

The  reason  given  for  the  proposed 
changes  is  that  the  expansion  of 
adjacent  Tappan  Interiocking  and  the 
realignment  of  No.  1  yard  switch  into 
the  North  Main  Track  will  result  that 
"GR"  switch  only  be  used  infrequently 
as  an  escape  track. 
BS-AP-No.  3264 
Applicants:  Atchison,  Topeka  and  Santa 

Fe  Railway  Company,  Mr.  W.S.  Seery, 

Director  Signal  Systems,  System 

Communications  and  Signal  Building, 

4515  Kansas  Avenue,  Kansas  City, 

Kansas  66106 
Central  Kansas  Railway,  Mr.  Stephen 

Selby,  President,  1825  West  Harry, 

Wichita,  Kansas  67213 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  and  Central 
Kansas  Railway  )ointIy  seek  approval  of 
the  proposed  discontinuance  and 
removal  of  absolute  signal  3163  and  the 
inoperative  approach  signal,  near 
Kinsley,  Kansas,  milepost  302.4,  on 
ATSF's  Eastern  Region,  La  Junta 
Subdivision. 

The  reason  given  for  the  proposed 
changes  is  that  the  signals  are  no  longer 


required  due  to  changes  in  railroad 
operating  procedures. 
BS-AP-No.  3265 
Applicant:  Burlington  Northern 
Railroad  Company,  Mr.  William.  G. 
Peterson,  Director  Control  System 
Engineering.  9401  Indian  Creek 
Parkway,  P.O.  Box  29136.  Overland 
Park.  Kansas  66201-9136 
The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  discontinuance  md  removal 
of  the  mud  slide  detector  fence  between 
Behon,  Montana,  milepost  1201  1  and 
Coram,  Montana,  milepost  1201.3,  on 
the  single  main  track.  Montana  Division, 
Hi  Line  Subdivision,  approximately 
1600  feet. 

The  reason  given  for  the  proposed 
changes  is  that  the  hillside  has  been 
regraded  and  a  retaining  wall  installed, 
and  there  have  been  no  detections  fivm 
the  fence  in  over  17  3rears. 
BS-AP-No.  3266 
Applicants:  Burlington  Northern 
Railroad  Company,  Mr.  W.G. 
Peterson,  Director  Control  Sjrstems 
Engineering,  373  Inverness  Drive 
South,  Englewood,  Colorado  80112- 
5831 
Fannrail  Corporation,  Mr.  1LS.  Shaw, 
Chief  Operating  Officer,  P.  O.  Box 
1750,  Clinton,  Oklahoma  73601 
The  Burlington  Northern  Railroad 
Company  (BN)  and  Farmrail 
Corporation  fFMRQ  jointly  seek 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
automatic  interlocking,  near  Altus, 
Oklahoma,  milepost  688.1.  where  a 
single  main  track  of  the  BN  crosses  at 
grade  a  single  main  track  of  the  FMRC, 
on  BN's  Tulsa  Division,  Chickasha 
Subdivision;  consisting  of  the 
discontinuance  and  removal  of  the  four 
automatic  approach-cleared  signals  and 
the  four  inoperative  approach  signals. 
The  proposed  changes  includeJ.he 
installation  of  two  manually-operated 
gates  normally  lined  across  the  FMRC 
track. 

The  reason  given  for  the  proposed 
changes  is  that  traffic  density  no  longer 
requires  the  need  for  an  interiocking  at 
the  location. 
BS-AP-No.  3267 
Applicants:  Southern  Pacific 
Transportation  Company,  Mr.  J.  A. 
Turner,  Engineer — Signals,  Southern 
Pacific  Building,  One  Market  Plaza, 
San  Francisco,  California  94105 
Atchison,  Topeka  and  Santa  F«  Railway 
Company.  Mr.  W.S.  Seery,  Director 
Signal  Systems,  System 
Communications  and  Signal  Building, 
4515  Kansas  Avenue,  Kimsas  Gty. 
Kansas  66106 
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The  Southern  Pacific  Transportation 
Company  (SP)  and  Atchison.  Topeka 
and  Santa  Fe  Railway  Company  jointly 
seek  approval  of  the  proposed  reduction 
to  the  limits  of  the  trafHc  control 
system,  from  milepost  120.5  to  milepost 
121.53.  on  the  two  main  tracks,  near 
Pueblo.  Colorado,  on  SP's  Rocky 
Mountain  Region,  Subdivision  3; 
consisting  of  the  following: 

1.  Conversion  of  three  power-operated 
switches  to  hand  operation; 

2.  Discontinuance  and  removal  of 
signals  1205E.  1206E.  1207E.  1207ER. 
1207W.  1207F,  1208W.  1208E.  1208F; 

3.  Discontinuance  and  removal  of 
three  electric  locks  from  the  electrically 
locked  hand-operated  switches;  and 

4.  Operation  of  the  trackage  by  Rule 
93.  Yard  Limit  Rule. 

The  reason  given  for  the  proposed 
changes  is  to  expedite  train  movements 
through  the  area  and  improve  safety  of 
operation  by  consolidating  control  of 
the  area. 

BS-AP-No.  3268 
Applicant:  Kansas  City  Southern 

Railway  Company,  Mr.  M.W. 

Hahn.Vice  President-Transportation. 

4601  Blanchard  Road.  Shreveport. 

Louisiana  71107 

The  Kansas  City  Southern  Railway 
Company  seeks  approval  of  the 
proposed  modification  of  the  traffic 
control  system  and  automatic 
interlocking,  on  the  single  main  track, 
near  Gulfton.  Missouri,  milepost  147.17. 
on  the  Second  Subdivision;  consisting 
of  the  following: 

1.  Discontinuance  and  removal  of 
absolute  signals  1472  and  1473; 

2.  Relocation  of  absolute  signals  1471 
and  1474;  and 

3.  Installation  of  automatic  block 
signals  1456  and  1485. 

The  reason  given  for  the  proposed 
changes  is  to  improve  train  operation 
and  avoid  unnecessary  blocking  of 
highway  trafHc  at  McFerran  and  Karen 
Streets. 

BS-AP-^^o.  3269 
Applicant:  Paducah  and  Louisville 

Railway,  Inc.,  Mr.  Ron  Richardson, 

Signal  Supervisor.  1500  Kentucky 

Avenue,  Paducah,  Kentucky  42003- 

2893 

The  Paducah  and  Louisville  Railway, 
Inc.  seeks  approval  of  the  proposed 
modification  of  the  signal  system 
between  Central  City  Yard,  Kentucky, 
milepost  124.5  and  Richland,  Kentucky, 
milepost  153.3,  consisting  of  the 
relocation  and  removal  of  signals 
associated  with  the  installation  of 
electronic  coded  track  circuits  and  pole 
line  elimination. 

The  reason  given  for  the  proposed 
changes  is  the  retirement  of  various 


sidings  and  storage  tracks  and  pole  line 
elimination. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety. 
FRA.  400  Seventh  Street,  SW., 
Washington,  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington.  DC  on  October  19, 
1993. 

Ptiil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
|FR  Doc.  93-26217  Filed  10-25-93;  8:45  am] 
aiuMQ  cooc  4«to-oe-p 


National  Highway  Traffic  Safety 
Administration 

Pocket  No.  93-74;  Notica  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1993  Jaguar  XJ6 
Passenger  Cars  Are  Eligible  for 
importation 

AGENCY:  National  Highway  Traffic 

Safety  Administration.  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 

determination  that  nonconforming  1993 

Jaguar  XI6  passenger  cars  are  eligible  for 

importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1993  Jaguar 
XJ6  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
im{>ortation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  November  26, 1993. 


ADDRESSES:  Comments  should  refer  to 
the  dof;ket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, . 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW..  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  a.m.  to  4  p.m.l. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bay  ler.  Office  of  Vehicle  Safety 
Compli  ince.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c){3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register,  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  f>etition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  im[>ortation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  has  petitioned  NHTSA  to 
determine  whether  1993  Jaguar  XJ6 
passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States.  The  vehicle 
which  Champagne  believes  is 
substantially  similar  is  the  1993  Jaguar 
XJ6  manufactured  for  importation  into 
and  sale  in  the  United  States  and 
certified  by  its  manufacturer,  Jaguar 
Cars  Ltd..  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  {petitioner  states  that  it  has 
carefully  compared  the  non-U.S.- 
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certiHed  version  of  the  XJ6  to  its  U.S.- 
certiHed  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  most  applicable  Federal 
motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S. -certified 
version  of  the  1993  model  XJ6.  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its 
U.S.-certified  counterpart,  or  is  capable 
of  being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1993  model  XJ6  is 
identical  to  its  U.S.-certified  counterpart 
with  respect  to  compliance  with 
Standard  Nos.  102  Transmission  Shift 
Lever  Sequence  '  *  *.,  103  Defrosting 
and  Defogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact  - 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components;  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Plammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  beh 
warning  lamp:  (c)  recalibration  of  the 
speedometer/ odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps  Reflective 
Devices  and  Associated  Equipment  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealeid 
beam  headlamps  and  front  sidemai^ers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rjms:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  passenger  side 


rearview  mirror,  which  is  convex,  but 
lacks  the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer  in  the 
steering  lock  electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microsv^tch 
in  the  driver's  seat  belt  retractor:  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
non-U.S.  certified  1993  model  XJ6  is 
equipped  with  a  passive  restraint 
system  consisting  of  a  driver  side  air  bag 
and  knee  bolster,  which  have  part 
nimibers  identical  to  those  found  on  the 
U.S.-certified  version  of  the  vehicle. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fiiel  tank  vent  Une  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1993  model  XJ6  must  be  reinforced  to 
comply  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5109, 400  Seventh  Street.  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

AutlMrity:  15  U.S.C  1397(c)(3)(A)(i)(I)  and 
(CXii):  49  CFR  S93.8:  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  October  19. 1993. 
WiUiam  A.  Boehly. 

Associate  Administrator  for  Enforcement. 
(FR  Doc.  93-26264  Filed  10-25-93: 8:45  ami 
BIUMQ  CODE  4tie-a»-M 

[Docket  No.  9^76;  Notice  11 

Receipt  of  Petition  for  Detennination 
That  Nonconforming  1992  iyiercede»> 
Benz  300Si  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1992 
Mercedes-Benz  300SL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1992 
Mercedes-Benz  300SL  that  was  not 
originally  manufactiu-ed  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  ehgible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  November  26, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  niunber. 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  am  to  4:00 
pml 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background  • 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C 
§  1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufectured  to 
conform  to  all  appUcable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1992.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
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model  of  the  notor  vehicle  to  be 
compared,  and  is  capaUe  of  being 
readily  modiSed  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  ei^er 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  puwishes  notice  in  the 
Federal  Hegister  of  eadi  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  commaot  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Vmgktkrr. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Roistered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  wheUier  1992  Mercedes-Benz 
300SL  (Model  ID  129.006)  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1992  Mercedes-Benz 
300SL  that  Daimler  Benz  A.G. 
manufactured  for  importation  into  and 
sale  in  the  United  States,  and  certified 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  states  that  it  carefully 
compared  the  non-U.S-certified  300SL 
to  its  U.S.-certiiied  coimterpart.  and 
found  the  two  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstiQts  that  the  non-U.S.-certified 
300SL,  as  originally  manufectured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.-cartified  counterpart,  or  is 
capable  of  being  readily  modified  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1992  model 
300SL  is  identical  to  the  US-certified 
1992  model  300SL  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  •  *.,  103  Defrosting  and  Defogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  \\3  Hood  Latch  Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact.  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rearward 


Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components.  207  Seating  Systems.  209 
Seat  Belt  Assemblies,  210  Seat  Beh 
Assembly  Anchorages,  21 1  Wheel  Nuts, 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention,  216  Roof  Crush 
Resistance.  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the  non- 
U.S.-certified  1992  model  300SL  is 
capable  of  being  readily  modified  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  BCE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  beh 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Emtipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemaikers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  wfaidi  incorporate  rear 
sidemaikers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  Na  111  Rearview hSrrors: 
replacement  of  the  passenger  side 
rearview  mirror,  which  is  convex,  but 
lacks  the  required  warning  statement 
Standard  No.  114  Thefi  Protection: 
installation  of  a  huxzet  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  turned  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer,  (c) 
installation  of  a  knee  bolster  to  augment 
the  passive  restraint  system.  The 
petitioner  claims  that  the  remaining 
components  of  the  passive  restraint 
system  on  the  non-U.S.-certified  1992 


model  300SL.  consisting  of  a  driver  side 
air  bag  and  sensor,  have  identical  part 
numbers  to  those  found  on  the  U.S.- 
certified  1992  mode)  300SL. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 
Standard  No.  301  Fuel  System 
Integrity:  installation  of  •  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1992  moidel  3(X}SL  must  be  reinforced  to 
comply  with  the  Bumper  Standard 
ibund  in  49  CFR  Part  581. 

Interested  persons  are  invited  to 
siibmit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safiety  Administration.  Room 
5109. 400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  Sled  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Andiority:  IS  U.S.C.  1397(c)(3)(A)ti)n)  and 
(CKii);  49  CFR  593.8-.  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  October  19, 1993. 
William  A.  Boefaly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc  93-26265  Filed  10-25-93;  8:45  am] 
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[Do^iet  No.  M-7S;  Notioe  1] 

Receipt  of  Petition  for  Oeterminatlon 
That  Nonconfonning  1093  BMW  850i 
Passenger  Cars  Are  Eiigit>te  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Adrainistratitm,  DOT. 

ACnON:  Notice  of  receipt  of  petition  for 
determination  that  nonconfonning  1993 
BMW  8501  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1993  BMW 
850i  that  was  not  originally 
manufactiired  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
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standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certiHed  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  November  26, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Tragic 
Safety  Administration,  400  Seventh  St., 
SW..  Washington.  JX;  20590.  [Docket 
hours  are  from  9:30  a.m.  to  4  p.m.] 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPt.EMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eiOier 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports.  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  R- 
90-009)  has  petitioned  NHTSA  to 
determine  whether  1993  BMW  850i 
passenger  cars  that  were  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 


standards  are  eligible  for  importation 
into  the  United  States.  The  vehicle 
which  Champagne  believes  is 
substantially  similar  is  the  1993  BMW 
850i  that  was  manufactured  for 
importation  into  and  sale  in  the  the 
United  States  and  certified  by  its 
manufacturer,  Bayerische  Motoren- 
Werke  A.G.,  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  states  that  it  has 
carefully  compared  the  non-U.S.- 
certified  1993  BMW  850i  to  its  U.S.- 
certified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  most  applicable  Federal  . 
motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U. S.-certified 
1993  BMW  850i,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.-certified 
counterpart,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1993  BMW  850i  is 
identical  to  its  U.S.-certified  counterpart 
with  respect  to  compliance  with 
Standards  Nos.  102  Transmission  Shift 
Lever  Sequence  *  *  *..  103  Deftvsting 
and  Befogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems,  116  Brake  Fluid.  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints.  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components.  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 


Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers,  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  passenger  side 
rearview  mirror,  which  is  convex,  but 
lacks  the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window 
transfrart  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seat  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
in  the  driver's  seat  belt  retractor,  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer;  (c)  installation  of  a  knee  bolster 
to  augment  the  passive  restraint  system. 
The  petitioner  states  that  the  remaining 
components  of  the  passive  restraint 
system  on  the  non-U.S.  certified  1933 
BMW  850i,  consisting  of  a  driver  side 
air  bag,  control  unit,  and  sensor,  have 
part  numbers  identical  to  those  found 
on  the  U.S.-certified  version  of  the 
vehicle. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity,  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaf>orative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1993  model  850i  must  be  reinforced  to 
comply  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 
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All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examinaticm  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

AoHiority:  15  U.S.C.  1397(c)(3)  (A){i)(D  and 
(CHii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1 .50  and  501 .8. 

Issued  on:  October  19. 1993. 
WUliam  A.  Boehiy. 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  93-26263  Filed  10-25-93;  8:45  ami 
BiLLMO  cooc  m¥^-t»-m 


[Docket  No.  «a-71 ;  Nolioe  1] 

Receipt  of  Petition  for  Oetennination 
That  Nonconforming  1986  Bentley 
Turbo  Passenger  Cars  Are  Eligible  for 
Importation 

agency:  National  Highway  TrafTic 
Safety  Administration.  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1986 
Bentley  Turbo  passenger  cars  are 
eligible  for  im{>ortB:ion. 

SUHMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1966  Bentley 
Turbo  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because:  (1)  It  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  November  26. 1993. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington.  DC  20590.  {Docket 
hours  are  from  9-.30  am  to  4  pm] 

FOR  FURTHER  MFORMATXM  CONTACT: 

Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-G306). 


SUPPI^MENTARY  MFORMATION: 

Background 

Under  section  108(c)(3)(AHi)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3MAKi).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importaticm.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  CalifuTiia  (Registered 
Importer  No.  R-90-007)  has  petitioned 
NHTSA  to  determine  whether  1986 
Bentley  Turbo  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Champagne 
believes  is  substantially  similar  is  the 
1986  Rolls  Ro)^*  Silver  Spirit. 
Champagne  has  submitted  information 
indicating  the  Rolls  Royce  Motors,  Inc., 
the  company  that  manufactured  the 
1986  Rolls  Royce  Silver  Spirit,  certified 
that  vehicle  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards  and  offered  it  for  sale  in  the 
United  States. 

The  petitioner  contends  that  it 
carefully  compared  the  1986  Bentley 
Turbo  to  the  1986  Rolls  Royce  Silver 
Spirit,  and  found  the  two  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1986  Bentley  Turbo,  as  ori^nally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1986  Rolls 


Royce  Silver  Spirit  that  was  offered  for 
sale  in  the  United  States,  or  is  capable 
of  being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  1986  Bentley  Turbo  is  identical  to 
the  certified  1986  Rolls  Royce  Silver 
Spirit  with  respect  to  compliance  with 
Standard  Nos.  102  Transmission  Shift 
Le\-er  Sequence  *  *  *.,  103  Defrosting 
and  Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems,  106  Brake 
Hoses,  107  Reflecting  Surfaces,  109  New 
Pneumatic  Tires,  113  Hood  Latch 
Systems.  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Festmints,  203  Impact 
Protection  for  the  Mver  From  the 
Steering  Control  System,  204  Steering 
Control  ReaiM^ard  Displacement.  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Beit 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention.  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammabilitv  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  1986  Bentley  Turbo  complies  with 
the  Bumper  Standard  found  in  49  CFR 
part  581. 

Petitioner  also  contends  that  the  1986 
Bentley  Turbo  is  capable  of  being 
readily  modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  RePective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(bl  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  1 10  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  fleomew  Mirrors: 
replacement  of  ^»  passenger  side  rear 
view  mirror,  which  is  convex  but  lacks 
the  required  wamingstatement. 

Standard  No.  UA  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standartl  No.  115  Vehicle 
Identification  Number  installation  of  a 
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VIN  plate  that  can  be  read  from  outside 
.  the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power  Window 
Systems:  rewiring  of  the  power  window 
system  so  that  the  window  transport  is 
inoperative  when  the  ignition  is 
switched  off. 

Standard  No.  208  Occupant  Cmsh 
Protection:  (a)  installation  of  a  seat  belt- 
actuated  microsMntch  in  the  driver's  seat 
beh  to  activate  the  seat  belt  warning 
sj-steni;  (b)  installation  of  an  ignition 
switch-actuated  seat  belt  warning  lamp 
and  buzzer. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  Kiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Autbority:  15  U.S.C  1397(c«3)  (AMiKD  and 
(C)(ij);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501  .& 

Issued  on:  October  19. 1993. 
William  A.  BoeUy, 

Associate  Administrator  for  Enforcement 
|FR  Doc  93-26266  Filed  10-2S-93;  8:45  am] 
BIUMQ  COM  4»ie-a»-M 


Federal  Highway  Administration 

Intelligent  Vehicle-Highway  Society  of 
America;  Public  Meeting 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Intelligent  Vehicle- 
Highway  Society  of  America  (FVHS 
AMERICA)  will  hold  a  meeting  of  its 
Board  of  Directors  on  December  8, 1993. 
ThjB  session  is  expected  to  focus  on:  (l) 


Report  of  the  "New  Rules"  Partnership 
Task  Force;  (2)  Report  of  the 
Management  Review  Task  Force;  (3) 
Report  of  the  Board's  Role  in  IVHS 
AMERICA;  (4)  Report  of  the 
International  Liaison  Committee;  (5) 
Report  on  Program  Planning;  (6)  Report 
on  the  Fourth  Annual  Meeting;  and  (7) 
Report  on  the  Privacy  Task  Group. 

IVHS  AMERICA  provides  a  forum  for 
national  discussion  and 
recommendations  on  IVHS  activities 
including  programs,  research  needs, 
strategic  planning,  standards, 
international  liaison,  and  priorities.  The 
charter  for  the  utilization  of  IVHS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA).  5  U.S.C  app.  2.  when  it 
provides  advice  or  recommendations  to 
DOT  officials  on  IVHS  policies  and 
programs.  (56  FR  9400,  March  6. 1991). 
DATES:  The  Board  of  Directors  of  IVHS 
AMERICA  will  meet  on  December  8, 
1993,  from  8  a.m.  to  4  p.m.  e.t. 
ADDRESSES:  The  Peabody  Hotel,  9801 
International  Drive,  Orlando,  Florida 
32819,  (407)  345-4449. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gary  Euler,  FHWA,  HTV-10, 
Washington,  DC  20590.  (202)  366-2201, 
office  hours  are  fit>m  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday, 
except  for  legal  Federal  holidays;  or  Ms. 
Bonnie  Jessup.  IVHS  AMERICA,  1776 
Massachusetts  Avenue,  NW., 
Washington,  DC  20036,  (202)  857-1202. 

(23  U.S.C  315;  49  CFR  1.48) 

Issued  on:  October  19, 1993. 
Rodney  E.  Slater, 
Federal  Highway  Administrator. 
(FR  Doc.  93-26238  Filed  10-25-93;  8:45  am) 

BtUMQ  COOe  «t10-22-» 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Ore  570, 1993  Rev.,  Supp.  No.  5] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Credtt  General 
Insurance  Company 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sectioits  9304  to  9308,  title  31.  of 
the  United  States  Coda  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570, 1993  Revision,  on  page  35791  to 
reflect  this  addition: 

Credit  General  Insurance  Company. 
Business  Address:  709  Brookpark  Road, 
Cleveland,  Ohio,  44109.  Phone:  (216) 


778-6920.  Underwriting  Limitation  *>: 
$1,087,000.  Surety  Licenses  c;  AK.  AZ, 
AR,  CA.  CO.  DC,  FL,  GA.  ID,  IL,  IN.  L\. 
KS,  KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT, 
NE,  NV.  NM,  ND,  OH,  OK,  PA,  SC  SO. 
TN,  UT,  VA,  WA,  WV.  WL  Incorporated 
IN:  Ohio. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Treasury  Department  Circular  570,  with 
details  as  to  imderwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury.  Washington.  IXl  20227. 
telephone  (202)  874-6850. 

Dated:  October  8. 1993. 
Charles  F.  Schwan  IIL 

Director.  Funds  Manageatent  Division, 

Financial  Management  Service. 

|FR  Doc  93-26269  Filed  10-2^-93;  8:45  ami 

BCUNG  CO0C4n»-a»-M 


Office  of  Thrift  Supervision 

Rrst  South  Savings  Bank,  F.S.B., 
Columbia,  SC;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivision  (F)  of  section  5  (d)(2)  of  the 
Home  Owners'  Loan  Act,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  South  Savings 
Bank,  F.S.B.,  Columbia,  South  Carolina 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  September  24, 1993. 

Dated:  October  20. 1993. 

By  the  OiTice  of  Thrift  Supervi8i<m. 
Kimbo-ly  White. 
Corporate  Technician. 
IFR  Doc.  93-26225  Filed  10-25-93;  8:45  am) 

WLUNGCOOC  C7»-*t-M 


Standard  Federal  Savings  and  Loan 
Association,  Columbia,  SC; 
Replacement  of  Conservator  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in 
subdivisi(m  (F)  of  section  5(d)(2)  of  the 
Home  Owners'  Loan  Act,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Standard  Federal 
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Savings  and  Loan  Association, 
Columbia,  South  Carolina 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  September  24, 1993. 

Dated:  October  20. 1993. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  White, 
Corporate  Technician. 

(FR  Doc.  93-26226  Filed  10-25-93.  8:45  am) 
BHJJNO  cooc  «73e-ei-M 

[AC-49;  OTS  NO.  0394] 

State  Federal  Savings  and  Loan 
Association  of  Des  Moines,  Des 
Moines,  Iowa;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  October 
18,  1993,  the  Deputy  Assistant  Diretor, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  State 
Federal  Savings  and  Loan  Association  of 
Des  Moines,  [)es  Moines,  Iowa,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552,  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving, 
Texas  75039. 

Dated:  October  20. 1993. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White. 
Corporate  Technician. 
[FR  Doc  93-26224  Filed  10-25-93.  8:45  am] 

BMJJNaCOOC  (TSO-OI-M 

[AC-63:  OTS  No.  03180] 

Kentucky  Enterprises  Bank,  F.S.B., 
New/port,  Kentucky;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  October 
15. 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Kentucky 
Enterprise  Bank,  F.S.B.,  Newport, 
Kentucky,  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Central  Regional  Office,  Office  of 
Thrift  Supervision,  111  East  Wacker 
Drive,  Suite  800,  Chicago.  Illinois 
60601-4360. 


Dated:  October  20. 1993. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White, 
Corporate  Technician. 

IFR  Doc.  93-26220  Filed  10-25-93;  8:45  am) 
BdjjNOCooc  trao-oi-M 


[AC-60;  OTS  No.  3356] 

Grinnell  Federal  Savings  Bank, 
Grinnell,  Iowa;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  October 
18, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Grinnell 
Federal  Savings  Bank,  Grinnell,  Iowa,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  appUcation 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552.  and  the 
Midwest  Regional  Office,  Office  of 
Thrift  Supervision,  122  W.  John 
Carpenter  Freeway,  Suite  600,  Irving, 
Texas  75039. 

Dated:  October  20. 1993. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White, 
Corporate  Technician. 

|FR  Doc.  93-26223  Filed  10-25-93:  8:45  am] 
BtLUNGCOM  crae-oi-M 


[AC-61:  OTS  Na  4993] 

Fidelity  Federal  Savings  Bank. 
Ctiicago,  Illinois;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  October 
18, 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Fidelity 
Federal  Savings  Bank,  Chicago,  Illinois, 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW., 
Washington.  tX^  20552.  and  the  Central 
Regional  Office.  Office  of  Thrift 
Supervision,  111  East  Wacker  Driver, 
suite  800,  Chicago,  Illinois  60601-4360. 

Dated:  October  20. 1993. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White, 
Corporate  Technician. 

[FR  Doc.  93-26222  Filed  10-25-93.  8:45  am) 
BU.LJNQ  cooc  arso-oi-M 


[AC-62;OTSNo.2154] 

The  Federal  Savings  Bank,  Walttiam, 
Massachusetts;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  October 
19. 1993,  the  Deputy  Assistant  Director, 
Corporate  Activities  Division,  Office  of 
Thrift  Supervision,  or  her  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  The  Federal 
Savings  Bank,  Waltham,  Massachusetts, 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW.. 
Washington,  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Plaza 
Center,  18th  Floor,  Jersey  City.  New 
Jersey  07302. 

Dated:  October  20. 1993. 

By  the  Office  of  Thrift  Supervision. 
Kimberly  M.  White, 
Corporate  Technician. 
(FR  Doc.  93-26221  Filed  10-25-93:  8:45  am] 

BILUNO  CODE  tTZO-OI-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Cemeteries 
and  Memorials;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Advisory  Committee  on  Cemeteries  and 
Memorials,  authorized  by  38  U.S.C. 
2401,  will  be  held  at  Tech  World  Plaza. 
801  I  Street.  Washington.  DC  20420  in 
room  1105  on  December  8  and  9, 1993. 

The  sessions  will  begin  at  9  a.m.  each 
day  to  conduct  routine  business.  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  which  is  about  40 
persons.  Those  wishing  to  attend  should 
contact  Mr.  Larry  De  Meo,  Executive 
Assistant  to  the  Director,  National 
Cemetery  System,  [phone  (202)  535- 
7816]  not  later  than  12  noon,  EST 
November  17, 1993. 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Committee.  Individuals  wishing  to 
appear  before  the  Committee  should 
indicate  this  in  a  letter  to  the  Director, 
National  Cemetery  System  (40)  at  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  In  any  such  letters,  the  writers 
must  fully  identify  themselves  and  state 
the  organization  or  association  or  person 
they  represent.  Also,  to  the  extent 
practicable,  letters  should  indicate  the 
subject  matter  they  want  to  discuss.  Oral 
presentations  should  be  limited  to  10 
minutes  in  duration.  Those  wishing  to 
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file  written  statements  to  be  submitted 
to  the  Committee  must  also  mail,  or 
otherwise  deliver,  them  to  the  Director, 
National  Cemetery  System.  Letters  and 
written  statements  as  discussed  above 
must  be  mailed  or  delivered  in  time  to 
reach  the  Director,  National  Cemetery 
System  by  12  noon  EST  November  17, 
1993.  Oral  statements  will  be  heard  only 
between  1:30  p.m.  and  2  p.ra.  December 
8lh,  1993. 

Dated:  October  15. 1993. 
By  Direction  of  the  Secretary. 
Heyward  Bannister, 

Cowmittee  Management  Officer. 

IFR  Doc.  93-26232  Filed  10-25-93;  8:45  ami 

BttUNGOOOC  SaiO-OI-M 


Veterans'  Advisory  Committee  on 
Education;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Education,  authorized  by  38  U.S.C. 
3692,  will  be  held  on  November  8  and 
9, 1993.  from  8:30  a.m.  to  4:30  p.m.  each 
day.  The  meeting  will  take  place  at  The 
Holiday  Inn  Ballston,  4610  N.  Fairfax, 
Arlington.  Virginia  22203.  Meeting 
room  number  to  be  posted  in  lobby  of 
hotel.  The  purpose  of  tbe  meeting  will 
be  to  discuss  Veterans  Affairs  education 
issues. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
conference  room.  Due  to  the  limited 
se&ting  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Mrs. 
Celia  P.  Dollarhide.  Executive  Secretary, 
Veterans'  Advisory  Committee  on 
Education  (phone  202-233-2152)  prior 
to  November  1, 1993. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  10  a.m.  on  November 
9,  1993. 

Dated:  October  15, 1993. 

By  direction  of  the  Secretary. 
Hejrward  Bannister, 
Committee  Management  Officer. 
(FR  IDoc.  93-26233  Filed  10-25-93;  8:45  amj 
BitXIfW  COOe  S320-0t-M 


Privacy  Act  of  1974;  Amendment  of 
Systems  of  Records 

agency:  Department  of  Veterans  AH^airs. 
ACTION:  Amendment  of  systems  of 
records. 

Notice  is  hereby  given  that  the 
Department  of  Veterans  Affairs  (VA)  is 


deleting  a  system  of  records  entitled, 
"Employee  ADP  Training  Records— 
VA"  (59VA31)  which  is  set  forth  on 
page  971  of  the  Federal  Register 
publication,  "Privacy  Act  Issuances. 
1991  Compilation.  Volume  n  "  The 
records  included  a  collection  of  class 
rosters  used  to  keep  track  of  which  VA 
Central  Office  or  Austin  Data  Processing 
Center  employees  had  received 
automated  data  processing  (ADP) 
training  from  the  Office  of  Information 
Systems  and  Telecommunications 
(OIS&T),  formerly  the  Department  of 
Data  Management.  It  was  used  to  make 
certain  that  OISAT  employees  received 
the  training  they  needed.  This  system  of 
records  59VA31  is  being  deleted  since 
the  office  responsible  for  the  records  has 
been  deactivated  and  its  functions 
decentralized.  The  records  were 
destroyed  as  duplicates  of  information 
in  the  Personnel  files. 

A  "Re|>ort  of  Intention  to  Publish  a 
Federal  Register  Notice  of  Deletion  of  a 
System  of  Records"  and  advance  copy 
of  the  system  notice  have  been  provided 
to  the  Chairmen  of  the  House 
Committee  on  Government  Operations 
and  the  Senate  Committee  on 
Governmental  Affairs,  and  th6 
Administrator  of  the  Office  of 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB) ,  as 
required  by  the  provisions  of  5  U.S.C 
552a(r),  and  guidelines  issued  by  OMB 
(50  FR  52730),  December  24,  1985. 

Interested  persons  are  Invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  deletion  of 
the  aforementioned  system  of  records  to 
the  Secretay  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received 
before  November  26, 1993,  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  in  Room  170  of  the  above 
address  only  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
hohdays)  until  December  6.  1993. 

If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment,  or  unless 
otherwise  published  in  the  Federal 
Register  by  VA,  the  system  will  be 
deleted  effective  November  26, 1993,  or 
40  days  after  the  notice  was  approved, 
whichever  is  latest. 

In  addition,  notice  is  hereby  given 
that  VA  is  revising  certain  paragraphs  in 
the  system  of  records  entitled, 
"Integrated  Data  Communications 
Utility  Network  Management  Data  Base" 
(78VA30)  which  is  set  forth  on  page  986 
of  the  Federal  Register  publication, 
"Privacy  Act  Issuances,  1991 
Compilation,  Volume  D."  The  System 


Number,  System  Location,  System 
Manager  and  Address,  Notification 
Procedure,  and  Record  Access 
Procedures  are  being  revised  to  reflect  a 
change  in  the  designation  of  the  office 
which  is  responsible  for  the 
maintenance  of  these  records. 

Approved:  October  14, 1993. 
lesse  Brown, 

Secretary  of  Veterans  Affairs. 

Notice  of  Amendment  to  System  of 
Records 

The  system  identified  as  78V A30, 
"Integrated  Data  Communications 
Utility  Network  Managenf>ent  Data  Base" 
appearing  on  page  986  of  the  Federal 
Register  publication,  "Privacy  Ad 
Issuances,  1991  Compilation,  Volume 
D"  is  amended  by  revising  the  entries 
for  System  Number.  System  Location, 
System  Manager  and  Address. 
Notification  Procedure,  and  Record 
Access  Procedures  to  read  as  fbllovirs: 

78VA331 

SYSTEM  name: 

Integrated  Data  Communicati(Ris 
Utility  Network  Management  Data 
Base— VA. 

SYSTEM  LOCATIOIC 

Hard  copy  and  magnetic  media 
records  wll  be  maintained  by  the  IDCU 
Network  Service  Center,  205  East  King 
Street.  Martinsburg,  West  Virginia 
25401. 


SYSTEM  MANAGER  AND  AOOWESS: 

Director,  Wide  Area  Network  Service 
(331),  VA  Central  Office,  Washington. 

20420 

NOTIFICATION  PAOCEOUftE: 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  by  the  Director,  Wide  Area 
Network  Service  under  his  or  her  name 
or  other  personal  identifier  or  who  want 
to  determine  the  contents  of  such 
records  should  submit  a  written  request 
or  apply  in  person  to  the  Office  of  the 
Director,  Wide  Area  Network  Service. 

RECORD  ACCESS  PnOCEOURES: 

An  individual  who  seeks  access  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  o:  other  personal 
identifier  may  write,  call  or  visit  the 
Office  of  the  Director,  Wide  Area 
Network  Service. 


IFR  Doc.  93-26234  Filed  10-25-93;  845 ami 
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Privacy  Act  of  1974,  New  Routine  Use 
Statement 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice:  New  routine  use 
statement. 

SUMMARY:  As  required  by  the  Privacy 
Act  of  1974.  5  U.S.C  552a(e).  notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  is  adding  a 
routine  use  to  a  system  of  records. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  new  routine 
use.  All  relevant  material  received 
before  November  26, 1993.  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  in  Room  170  at  the  address 
given  below  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
(except  holidays)  until  December  6, 
1993.  If  no  public  comment  is  received 
during  the  30-day  review  period 
allowed  for  public  comment,  or  unless 
otherwise  published  in  the  Federal 
Register  by  VA,  the  routine  use 
statement  included  herein  is  effective 
November  26, 1993.  or  40  days  after  the 
notice  was  approved,  whichever  is 
latest. 

ADDRESSES:  Written  comments 
concerning  the  new  routine  use  may  be 
mailed  to  the  Secretary.  Deptulment  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue.  NW.  Washington,  DC  20420. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  Ramsey,  Program  Specialist, 
Medical  Administration  Service 
(161B4),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  (202)  535-7657. 
8UPPt.EMENTARV  INFORMATION:  Section 
7464  of  Title  38,  United  States  Code, 


provides  for  the  review  and  disclosure 
of  Patient  Medical  Records,  or 
information  included  in  those  records, 
to  certain  VA  employees  against  whom 
specific  adverse  personnel  actions  have 
been  taken.  The  provision  applies  to  VA 
employees  holding  a  full-time 
permanent  appointment  under  38  U.S.C 
7401(1)  who  have  satisfactorily 
completed  the  probationary  period 
required  by  38  U.S.C  7403(b).  These 
employees  include  physicians,  dentists, 
podiatrists,  optometrists,  nurses,  nurse 
anesthetists,  physician  assistants  and 
expanded-function  dental  auxiliaries. 
When  a  major  adverse  action  (i.e., 
suspension,  transfer,  reduction  in  grade, 
reduction  in  basic  pay,  discharge)  is 
based  in  whole  or  in  part  on  a  question 
of  professional  conduct  or  competence, 
the  employee  may  appeal  the  action  to 
a  VA  Disciplinary  Appeals  Board. 
Section  7464  provides  that  the  chairman 
of  a  Disciplinary  Appeals  Board  may,  in 
connection  with  the  considerations  of 
the  Board,  authorize  the  disclosure  of 
patient  medical  records  to  the 
employee,  or  representative  of  the 
employee,  whose  appeal  is  before  the 
Board.  The  proposed  routine  use  will 
provide  Privacy  Act  authority  to  permit 
these  disclosures  to  former  VA 
employees  who  have  been  discharged 
and  are  appealing  an  action  to  the 
Board. 

The  proposed  routine  use  will  be 
added  to  the  system  of  records  entitled 
"Patient  Medical  Records- VA" 
(24VA136)  set  forth  on  page  938  of  the 
Federal  Register  publication.  "Privacy 
Act  Issuances.  1991  Compilation. 
Volume  n"  and  amended  at  57  FR 
28003.  June  23. 1992.  57  FR  45419. 
October  1, 1992.  58  FR  29853.  May  24. 
1993,  and,  58  FR  40852,  July  30. 1993. 


Approved:  October  19. 1993. 

Jesse  Brotvn, 

Secretary  of  Veterans  Affairs. 

Notice  of  Addition  of  Routine  Use 

In  the  system  identiHed  as  24VA136, 
"Patient  Medical  Records- VA" 
appearing  on  page  938  of  the  Federal 
Register  publication.  "Privacy  Act 
Issuances,  1991  Compilation,  Volume 
n,"  and  amended  at  57  FR  28003,  June 
23, 1992. 57  FR  45419.  October  1. 1992. 
58  FR  29853.  May  24. 1993.  and,  58  FR 
40852,  July  30. 1993.  the  following 
routine  use  is  added: 

24VA13« 

SYSTEM  NAME: 

Patient  Medical  Records — VA. 


ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 


43.  Pxirsuant  to  38  U.S.C  7464  and 
notwithstanding  sections  5701  and 
7332,  when  requested  by  a  VA 
employee  or  former  VA  employee  (or  a 
representative  of  the  employee)  whose 
case  is  imder  consideration  by  VA 
Disciplinary  Appeals  Board,  in 
connection  with  the  considerations  of 
the  Board,  records  or  information  may 
be  reviewed  by  or  disclosed  to  the 
employee  or  former  employee  (or 
representative)  to  the  extent  the  Board 
considers  appropriate  for  purposes  of 
the  proceedings  of  the  Board  in  that 
case,  when  authorized  by  the 
chairperson  of  the  Board. 

(FR  Doc.  93-26235  Filed  10-25-93;  8:45  am] 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58.  No.  205 
Tuesday,  October  26,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


NUCI^AR  REGULATORY  COMMISSION 

DATE:  Weeks  of  October  25,  November  1, 

8,  and  15, 1993. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  Octctber  25 

Monday,  October  25 

2:00  p.m. 
Piscussion  of  Nuclear  Safety  in  the  Former 
j   Soviet  Union  and  Eastern  Euroije 
'    (Qosed— Ex.  1) 

Tuesday,  October  26 

10:00  a.m. 
Briefmg  on  Severe  Accident  Research 

Program  (Public  Meeting) 
(Contact:  Brian  Sheron.  301-492-3500) 
2:00  p.m. 
Briefing  on  Proposed  Standards  for 
Gaseous  Diffusion  Facilities  (Public 
Meeting) 
(Contact:  Charles  Nilsen.  301-492-3834) 

Wednesday,  October  27 

10:00  a.m. 
Briefing  on  NRC  Research  Program  on  High 

Level  Waste  (Public  Meeting) 
(Contact:  Nick  Costanzi.  301-492-3760) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  October  29 
10:00  a.m. 

Briefmg  on  Status  of  Thermo-Lag  (Public 
Meeting) 

(Contact:  Ashok  Thadani.  301-504-2884) 

Week  of  November  1 — ^Tentative 

Wednesday,  November  3 
11:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 


a.  Final  Rule.  10  CFR  Parts  30, 40,  50.  70. 
and  72.  "Self-Guarantee  as  an  Additional 
Financial  Assurance  Mechanism" 
(Tentative) 

(Contact:  Clark  Prichard,  301-492-3734) 

Week  of  November  8 — Tentative 

Monday.  November  8 
9:30  a.m. 
Briefing  on  Site  Decommissioning 

Management  Plan  (Public  Meeting) 
(Contact:  David  Fauver.  301-504-2554) 
11:00  a.m. 
Briefing  on  Investigative  Matters  (Qosed — 
Ex.5  4  7) 

Wednesday,  November  10 
2:00  p.m.  • 

Briefing  on  NRC  Research  Programs  on 

Human  Factors  (Public  Meeting) 
(Contact:  Tom  King.  301-492-3510) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  November  15— Tentative 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  November  15. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  Schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording) — (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill,  (301)  504-1661. 
William  M.  HiU,  Jr.. 

SECY  Tracking  Officer,  Office  of  the 
Secretary. 

(FR  Doc.  93-26481  Filed  10-22-93;  2:27  pm) 
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UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 


Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  section  7.5)  and  the 
Gcvemment  in  the  Sunshine  Act  (5 
U.S.C  section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  8:30 
a.m.  on  Tuesday,  November  2, 1993.  in 
Washington,  DC.  The  meeting  is  open  to 
the  public  and  will  be  held  at  U.S. 
Postal  Service  Headquarters,  475 
L^nfant  Plaza,  SW.,  in  the  Benjamin 
Franklin  Room.  The  Board  exjjects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board,  David  F.  Harris,  at  (202)  268- 
4800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  November  1. 1993, 
but  it  will  consist  entirely  of  briefings 
and  is  not  open  to  the  public. 

Agenda 

Tuesday  Session 

November  2 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
October  4-5. 1993. 

2.  Remarks  of  the  Postmaster  General  and 
CEO.  (Marvin  Runyon) 

3.  Consideration  of  Nonprofit  Rates. 
(Michael  J.  Riley,  Chief  Financial  Officer  and 
Senior  Vice  President,  Finance) 

4.  Fiscal  Year  1994  Borrowing  Request. 
(Mr.  Riley) 

5.  Quarterly  Report  on  Service 
Performance.  (Ann  McK.  Robinson,  Vice 
President,  Consumer  Advocate) 

6.  Briefing  on  Carrier  Sequence  Bar  Code 
Sorter.  (William  J.  Dowling.  Vice  President. 
Engineering) 

7.  Tentative  Agenda  for  the  December  6- 
7. 1993.  meeting  in  Washington,  DC 
David  F.  Harris, 

Secretary. 

(FR  Doc.  93-26426  Filed  10-22-93;  11:22 
am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Final  Revision  to  0MB  Circular  A-45, 
"Rental  and  Construction  of 
Government  Quarters" 

agency:  Office  of  Management  and 
Budget. 

ACTION:  The  Office  of  Management  and 
Budget  (0MB)  is  publishing  a  final 
revision  of  its  Circular  No.  A-45, 
dealing  with  the  manner  in  which  rents 
are  set  for  Government  rental  quarters 
and  related  facilities,  and  the 
construction  of  Federally-owned 
housing. 

SUMMARY:  This  revision  of  0MB  Circular 
A-45  was  undertaken  pursuant  to  the 
requirement  in  the  1984  version  of  the 
circular  that  its  policies  and  procedures 
be  periodically  reviewed.  The  circular 
was  first  published  in  1951.  and  revised 
in  1952.  1964.  and  1984.  Portions  of 
OMB  Cir.  No.  A-18.  Policies  on 
Construction  of  Family  Housing. 
October  18. 1957  (rescinded  August  26, 
1992),  have  been  incorporated  in  A-45. 

OMB  published  the  proposed  new 
circular  in  the  Federal  Register  on 
November  22,  1991,  and  received  269 
comments  in  response.  New  provisions 
relating  to  construction  of  Federally- 
owned  housing  were  not  published  for 
comment  as  they  were  merely 
established  policies  that  moved  to  and 
consolidated  with  A— 45. 
DATES:  The  effective  date  of  the  final 
version  of  Circular  No.  A-45  is  30  days 
from  the  date  it  is  signed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Ong,  Deputy  Associate 
Administrator,  Office  of  Federal 
Procurement  Policy.  725  17th  Street. 
NW.,  Washington,  DC  20503.  Telephone 
(202)  395-7209.  Copies  of  the  circular 
can  be  obtained  by  calling  the  OMB 
Publications  Office  at  (202)  395-7332. 
SUPPLEMENTARY  INFORMATION:  OMB 
convened  a  meeting  of  a  number  of 
housing  officials  from  agencies  affected 
by  the  policies  of  Circular  A-45  in 
August  of  1988  to  discuss  problems  in 
interpreting  or  administering  the  rental 
quarters  program  and  to  discuss  a 
number  of  unsolicited  agency  and 
Federal  employee  comments  that  were 
received.  OMB  solicited  public 
comments  in  November  of  1991  and 
convened  another  meeting  of  Federal 
housing  officials  to  discuss  t^e 
comments  received.  Meetings  with  the 
staff  of  the  Alaska  delegation  were  also 
held  with  respect  to  the  definition  of  an 
"established  community."  The 
following  discusses  certain  major  issues 
raised  by  the  comments  and  participants 


in  the  meetings  described,  and  lists  the 
major  changes  made  in  the  circular: 

1.  In  general.  The  Federal  agency 
quarters  program  affects  19,000  imits  in 
widely  different  environments. 
Unavoidably,  Circular  No.  A-45  relies 
on  general  rules  that  do  not  reach  every 
individual  tenant's  circumstances  or 
address  every  possible  eventuality. 
Nonetheless,  the  overall  result  of 
implementation  of  the  circular  is  rents 
for  Government  quarters  that  are  fair, 
low,  and  responsive  to  individual 
circumstances  and  to  the  absence  of 
features  that  make  one's  residence 
desirable  to  most  of  our  contemporaries 
in  and  out  of  the  Government. 

2.  Isolation  Adjustment.  Comments 
overwhelmingly  rejected  the  proposed 
change  in  the  method  of  calculating  the 
isolation  adjustment  Accordingly,  the 
formula  remains  as  it  was  in  the  1984 
circular.  We  did  not  adopt  any  other 
suggestions  for  changing  the  value  of  the 
isolation  adjustment.  The  formula 
provides  for  an  adequate  adjustment 
based  on  number  of  trips  and  mode  of 
travel  and  takes  into  account  periodic 
increases  in  the  Government's  standard 
mileage  rate.  Our  intention  in  proposing 
a  change  in  the  method  of  calculating 
the  adjustment  was  to  do  away  with  the 
all-or-nothing  aspect  of  the  formula  31- 
point  line  not  to  make  a  change  because 
we  wished  to  make  the  formula  more 
generous. 

3.  Nearest  established  community- 
population  criterion  only.  OMB  also 
proposed  to  change  the  definition  of 
"nearest  established  community"  to 
delete  the  requirement  that  the 
community  have  minimum  essential 
medical  facilities,  leaving  only  year- 
roiind  population  as  the  sole  criterion  of 
an  "established  commtmity."  This 
change  too  was  overwhelmingly 
opposed  by  commenters  and 
accordingly  has  not  been  implemented. 

The  definition  of  an  established 
community  was  further  modified  to 
eliminate  from  consideration  as 
established  communities  those 
communities  that  are,  broadly  speaking, 
unusual  in  some  way.  Thus,  we  have 
added  a  requirement  to  the  definition  of 
an  established  community  that  it  must 
have  a  private  rental  market  with 
housing  available  to  the  general  public. 
This  will  eliminate  communities  such 
as  military  installations,  paric 
communities,  and  reservations  from 
designation  as  established  communities. 
The  added  requirement  that  medical 
facilities  be  available  on  a 
nonemergency  basis  also  mil  ensure 
that  established  commimities  are 
designated  that  in  fact  provide  the  kind 
of  medical  care  most  quarters  occupants 
require. 


Many  commenters  suggested  that  the 
population  criterion  in  the  definition  be 
increased,  left  alone,  or  reduced,  or  that 
we  list  other  services,  in  addition  to 
medical  services.  We  did  not  adopt  the 
suggestions  to  increase  or  reduce  the 
population  figure  because  the  current 
population  figures  (1,500  and  5,000  for 
Alaska)  have  proved  to  be  acceptable 
standards.  The  retention  of  the  medical 
services  criterion  in  the  definition  of  an 
established  commimity  ensures  that  the 
population  requirement  does  not  sweep 
too  broadly  and  qualify  communities 
that  are  unusually  deficient  in  goods 
and  services. 

4.  Pay  versus  rent.  Pay  issues  are 
different  from  quarters  issues.  Many 
commenters  described  either  the 
difficulty  they  experience  in  recruiting 
or  retaining  employees  to  serve  in 
certain  remote  locations,  or  their  owm  or 
their  subordinates'  limited  family 
budgets.  Whether  or  not  Government 
employees  are  properly  compensated, 
however,  is  not  an  issue  that  the 
quarters  program  may  address  under 
cxirrent  law.  Matters  relating  to  overtime 
work,  call  pay,  being  on  emergency 
standby,  or  public/private  employee 
compensation  differences  are  pey 
issues.  Unusual  economic 
circiimstances  prevailing  where  quarters 
are  located  are  intended  to  be  addressed 
by  cost  of  living  allowances  and  pay 
differentials  already  provided  by 
Congress.  On  the  question  of  providing 
for  a  subsidy  for  quarters  occupants. 
Congress  has  simply  forbidden  it  in  5 
U.S.C.  5536. 

5.  Reauired  occupancy.  Similarly, 
required  occupancy  is  not  a  quarters 
issue.  It  is  only  so  far  as  we  must 
determine  the  proper  rent  for  quarters  in 
which  a  required  occupant  must  live. 
We  do  not  make  a  subjective  inquiry 
whether  a  required  occupant  would 
rather  hve  somewhere  else,  only 
whether,  using  objective  methods,  the 
rent  for  a  particular  structure  has  been 
properly  determined.  The  correct  result 
for  the  quarters  program  should  be  an 
acknowledgment  by  all  quarters 
occupants — permitted  or  required — that, 
even  though  they  might  rather  hve  in 
other  quarters,  they  are  nonetheless 
paying  the  correct  rent  (determined 
according  to  prescribed  procedures)  for 
the  quarters  tiiey  have  been  assigned. 
One  commenter  suggested  that  A-45 
deal  with  required  occupancy  in  greater 
detail.  We  prefer  instead  that  agency 
regulations  deal  with  this  issue,  if  they 
deem  it  necessary. 

6.  Choice  of  employment  or 
assignment.  'There  are  also  certain 
aspects  of  living  in  remote  areas  that 
relate  to  one's  dioice  of  employment 
that  Circular  No.  A-45  cannot  address 
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under  current  statutory  requirements.  In 
remote  areas  it  is  possible  that  there  will 
be  a  lack  of  opportunities  for  working 
spouses,  distant  or  inadequate  local 
schools,  a  lack  of  organized  community 
services,  extra  transportation  expenses, 
limited  newspaper  circulation,  lack  of 
child  care,  and  limited  business 
delivery  services.  Available  public  and 
private  services,  as  well  as  commercial 
goods,  simply  will  never  be  the  equal  of 
those  available  in  larger  urban  areas. 
Where  employees  choose  to  compete  for 
jobs  that  inevitably  require  recurrent 
changes  in  duty  station,  or  where  such 
changes  are  advisable  for  career 
advancement,  employees  may  encounter 
•  these  difficulties  and  may  well  also  be 
limited  in  their  ability  to  build  equity  in 
a  home.  Required  occupancy  can  also  be 
understood  in  this  context.  The 
majority,  if  not  all,  required  occupancy 
assignments  are  identi^ed  as  such  in  job 
announcements  and  may  or  may  not 
represent  opportunities  for 
advancement  for  the  employee. 

A  new  subsection  5c  makes  clear  that 
employees  have  a  responsibility  to 
inform  themselves  of  conditions  that 
prevail  at  prospective  duty  stations. 

7.  Privacy.  Tne  distinction  between 
intrusions  relating  to  official  duties  and 
other  intriisions  has  been  eUminated. 
Pursuant  to  an  earher  request  for  an 
exception,  we  have  provided  for  privacy 
reduction  for  quarters  in  or  near  prisons 
where  normal  use  of  quarters  cannot  be 
made  by  virtue  of  living  areas  being 
within  view  of  inmate  population. 

8.  Legislative  requirements  respecting 
equal  treatment  of  persons  occupying 
quarters.  Pubhc  Law  88—459,  which 
provides  the  legislative  underpiiming  of 
the  quarters  program,  addressed  the 
problem  of  agencies'  not  interpreting 
then  existing  law  with  reasonable 
uniformity.  It  also  sought  to  remedy  the 
fact  that  existing  law  did  not  apply  to 
situations  where  members  of  the 
uniformed  services  and  contractor 
employees  occupy  Government 
quarters,  among  other  things.  Paragraph 
5(b)(3)  has  been  modified  to  clarify  the 
intent  of  Pub.  L.  88-459,  codified  at  5 
U.S.C.  §5911. 

9.  Incorporation  ofOMB  Cir.  A~18. 
OMB  Cir.  No.  A-18,  PoUcies  on 
Construction  of  Family  Housing, 
October  18, 1957,  was  rescinded  August 
26, 1992.  pursuant  to  OMB's  revision  of 
its  circular  system.  Certain  portions 
thereof,  relating  to  construction 
standards  of  Federally-owned  quarters, 
have  been  incorporated  in  A-45.  No 
change  in  the  policies  of  A-18  are 
contemplated  in  moving  certain  of  them 
to  A-45.  Thus,  nothing  in  A-45  is  an 
authorization  for  construction  of  new 
quarters.  General  policy  provisions  and 


matters  relating  to  budget  estimate  and 
reapportionment  requests  in  A-18  have 
already  been  moved  to  OMB  Circular 
No.  A-11,  Preparation  and  Submission 
of  Budget  Estimates,  subsection  12.5(n). 
Consistent  with  our  policy  of  primary 
agency  reliance  on  private  housing  for 
employees,  we  are  adding  language  to 
subsection  5a  to  make  clear  to  agencies 
that  if  there  is  no  requirement  of  service 
or  protection  pursuant  to  subsection 
12.5(n)  of  OMB  Circular  No.  A-11, 
Preparation  and  Submission  of  Budget 
Estimates,  then  the  agency  may  not 
acquire  or  otherwise  obtain  additional 
quarters  for  its  employees. 

10.  Heating  andcooling.  Heating  and 
cooling  provisions  have  been  moved 
from  %  7c(5)  to  \  7b(5)  to  remove  them 
from  operation  of  the  40%  or  50%  cap 
on  administrative  adjustments  in 
subsection  7c.  We  do  not  believe  it 
would  be  fair  potentially  to  Umit  the 
total  amount  of  adjustments  available  to 
an  employee  if  peirt  of  the  expense  to  the 
occupant  is  due  to  the  Government's 
providing  quarters  that  are  excessively 
expensive  to  heat  or  cool. 

11.  Phase-in  of  rent  increases.  One 
commenter  recommended  that  we  allow 
rent  increases  to  be  phased  in  over  a 
longer  period  of  time  beginning  at  a 
threshold  of  25%  rather  than  50%,  or 
where  the  total  increase  in  rent  is  $25 

or  more.  We  adopted  this  more  generous 
provision  in  part.  As  Congress  requires 
that  Government  quarters  rents  must  be 
closely  connected  to  private  rents,  any 
gap  between  base  rental  rates  of 
Government  quarters  and  private  rents 
must  inevitably  be  closed.  Allowing  for 
a  more  generous  provision  relating  to 
phasing  in  the  necessary  changes,  * 
however,  will  help  to  alleviate  the 
burden  employees  may  encounter  in 
adjusting  to  rent  increases.  Note  that 
whether  to  invoke  the  phase-in  option  at 
all,  how  long  a  period  to  allow  for  the 
phase-in,  whether  to  phase  in  rent 
increases  only  for  certain  pay  grades, 
etc.,  is  solely  a  matter  of  agency 
discretion. 

12.  Hazardous  road  conditions. 
Several  commentera  objected  to  the 
removal  of  hazardous  conditions  from 
the  isolation  adjustment  formula.  This 
remained  part  of  the  formula 
inadvertently  after  the  decision  was 
taken  in  1984  not  to  include  a  provision 
in  the  text  of  the  circular  relating  to 
hazardous  conditions.  The  ownership  or 
availabiUty  of  four-wheel  drive  vehicles 
and  tire  chains,  as  well  as  of  tracked 
vehicles  or  heavy  multi-passenger 
vehicles;  frequency,  timeliness,  and 
adequacy  of  road  clearing  operations; 
terrain;  road  surface;  weather  patterns 
(freezing  rain,  blizzards,  freezes,  thaws, 
wind,  temperature);  residences  or  other 


shelter  close  to  the  road;  choice  of  time 
of  day  to  travel;  and  availability  of 
telephone  and  radio  communications  all 
have  a  bearing  on  whether  road 
conditions  are  "hazardous." 

Whether  or  not  hazardous  conditions 
prevail  is  thus  clearly  not  a  simple 
judgement.  There  are  no  objective 
criteria  and  we  do  not  propose  to 
provide  them.  To  do  so  would  be  to 
inject  further  complexity  into  the 
process  of  administering  the  circular, 
when  it  is  our  desire  to  simplify 
administration  by  relying  on  simple, 
objective  tests  wherever  possible.  We 
believe,  furthermore,  that  in  all  but  the 
most  extreme  cases  road  clearing 
operations  and/or  judicious  adjustments 
to  the  employee's  driving  practices  will 
make  travel  safe  even  though  there  will 
be  times  when  temporary  extremes  of 
weather  will  make  any  road  impassible 
or  extremely  dangerous.  Furthermore, 
the  different  road  surfaces  and  modes  of 
transportation  in  the  isolation 
adjustment  formula  implicitly  recognize 
degrees  of  hazard. 

13.  Amenity  adjustments.  Numerous 
suggestions  for  adding  amenity 
adjustments  or  increasing  their  value 
were  received.  We  did  not  adopt  those 
because  we  believe  the  available 
amenity  adjustments  are  sufficient.  The 
lack  of  nearby  video  rental  stores,  rural 
mail  delivery,  or  adequate  mechanical 
service  professionals,  as  well  as  the 
higher  cost  of  some  goods  and  services 
(including  utiUties)  in  some  locations 
are  all  problems  likely  to  be 
encountered  in  remote  locations  that  are 
not  amenable  to  solution  by  agency 
action.  We  believe  agencies  and/or 
quarters  occupants  should  deal  with  the 
lack  of  cable  TV  reception  by  instalhng 
satellite  reception  systems,  rather  than 
Cir.  A-45's  providing  for  an  amenity 
adjustment.  The  isolation  adjustment  is 
also  intended  to  result  in  rental  rates  in 
remote  areas  that  reflect  these 
conditions  likely  to  be  found  in  remote, 
areas. 

14.  Profit.  Some  commenters  stated 
that  the  Government  should  not  make  a 
profit  and  therefore  should  not  base 
rents  on  private  sector  rents  that  do 
include  the  element  of  profit. 
Government  quarters  rents  are  required 
to  be  based  on  rents  in  the  private 
sector.  Far  from  seeking  a  profit,  the 
Government  does  not  even  seek  to 
recover  the  actual  cost  of  providing 
quarters.  In  fact,  it  allows  for  reductions 
as  large  as  50-60%  to  be  made  for 
market-based  quarters  rents.  Most 
agencies  in  the  quarters  program  do  not 
recover  all  of  the  costs  to  them  of 
maintaining  quarters  for  their 
employees,  especially  those  agencies 
that  provide  quarters  to  seasonal 
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employees  who  do  not  pay  rent  year 
round  but  which  must  still  maintain  the 
quarters  in  question. 

15.  Standards.  Portions  of  new 
section  8  of  the  circular,  which 
incorporates  portions  of  now  rescinded 
0MB  Cir.  No.  A-18,  were  amended  to 
conform  Federal  policies  to  the  modem 
standards.  Thus,  a  specification  of  the 
number  of  baths  permitted  for  two-story 
structures  has  been  added  at  the  request 
of  officials  in  the  Department  of 
Defense.  The  wet-bulb  and  dry-bulb 
temperature  standards  of  the  American 
Society  of  Heating,  Refrigeration  and  Air 
Conditioning  Engineers  "A  Manual  of 
Recommended  ftactices"  will  also  now 
apply,  and  thus  simplify  the  engineering 
calculations  in  determining  whether  or 
not  air  conditioning  may  be  installed 
(subsection  8f).  The  reference  to  an 
outdated  booklet  of  design  standards 
has  been  replaced  by  a  reference  to  the 
Uniform  Building  Code  (subsections  8g 
and  8h). 

16.  Other  matters.  The  changes  briefly 
mentioned  in  the  November  22, 1991, 
notice  in  the  Federal  Register  under  the 
heading  of  "Other  changes"  have  all 
been  made  in  the  final  circular. 
Numerous  editorial  changes  were  made. 
Suggestions  that  appeared  to  be  limited 
in  their  scope  have  not  been  addressed 
here  or  adopted  in  the  circular. 

Date.  October  20, 1993. 
Allan  V.  Burman. 

Administrator,  Office  of  Federai  Procurement 

Policy. 

Circular  No.  A-45  (Revised) 

To  the  Heads  of  Executive  Departments 
and  EstabUshments 

Subject:  Rental  and  Construction  of 
Government  Quarters 

1.  Purpose 

This  circular  sets  forth  policies  and 
administrative  guidance  to  be  used  by 
executive  agencies  in  establishing  and 
administering  rental  rates  and  other 
charges  for  Government  rental  quarters 
and  related  facilities  located  within  the 
fifty  states,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the 
United  States.  It  also  sets  forth  policies 
and  administrative  guidance  to  be  used 
by  executive  agencies  respecting 
construction  of  Federally-owned 
housing  (exclusive  of  military  barracks) 
for  civilian  and  military  personnel,  as 
well  as  for  employees  of  Government 
contractors,  whether  provided  on  a 
rental  basis  or  free  of  charge,  both  in  the 
United  States  and  overseas.  This 
circular  does  not  deal  with 
determinations  of  whether  construction 
of  housing  is  appropriate,  for  which 
please  see  Office  of  Management  and 


Budget  (0MB)  Circular  No.  A-11, 
Preparation  and  Submission  of  Budget 
Estimates.  §  12.5(n). 

2.  Background 

The  policies  and  procedures  of  this 
circular  have  been  revised  pursuant  to 
section  9  of  the  1984  version  of  the 
circular.  Portions  of  0MB  Qrcular  No. 
A-18.  Policies  on  Construction  of 
Family  Housing  (rescinded  August  26, 
1992),  have  been  incorporated  into 
section  8  of  this  circular. 

3.  Rescission 

This  rescinds  0MB  Circular  No.  A- 
45,  dated  March  28. 1984,  as  amended, 
and  incorporates  portions  of  rescinded 
OMB  Circular  No.  A-18,  Policies  on 
Construction  of  Family  Housing, 
October  18, 1957. 

4.  Authority 

This  circular  is  issued  by  virtue  of  the 
authority  vested  in  the  President  by  5 
U.S.C.  5911(f),  and  delegated  to  the 
Director  of  the  Office  of  Management 
and  Budget  by  section  9  of  Executive 
Order  11609  of  July  22, 1971;  by  31 
U.S.C.  1111;  and  by  section  2(d)  of 
Executive  Order  8248  of  September  8, 
1939  and  section  1  of  Executive  Order 
11541  ofjuly  1.1970. 

5.  Policy 

a.  Reliance  on  private  housing  market. 
It  is  the  policy  ofthe  Federal 
Government  to  rely  on  the  private 
housing  market  to  provide  housing  for 
its  civilian  employees.  If  there  is  no 
requirement  of  service  or  protection  or 
if  mere  is  no  lack  of  available  housing, 
as  discussed  in  OMB  Circular  No.  A-11, 
Preparation  and  Submission  of  Budget 
Estimates,  sections  12.5(n)(2)  and  (3), 
agencies  must  not  acquire  additional 
rental  quarters. 

b.  Determination  of  rents.  Agencies  of 
the  Federal  Government  must  adhere  to 
the  following  in  determining  rental  rates 
for  Government  rental  quarters: 

(1)  Reasonable  value  to  employee. 
Rental  rates  and  charges  for  Government 
quarters  and  related  facilities  will  be 
based  upon  their  "reasonable 
value  *  •  •  to  the  employee  •  •  •  in 
the  dmunstances  under  which  the 
quarters  and  facilities  are  provided, 
occupied  or  made  available."  5  U.S.C. 
5911.  As  intended  by  the  Congress, 
reasonable  value  to  the  employee  or 
other  occupant  is  determined  by  the 
rule  of  equivalence;  namely,  that 
charges  for  rent  and  related  facilities 
should  be  set  at  levels  equal  to  those 
prevailing  for  comparable  private 
housing  located  in  the  same  area,  when 
practicable;  and 


(2)  Subsidies,  inducements 
prohibited.  Federal  employees  whose 
pay  and  allowances  are  fixed  by  statute 
or  regulation  may  not  receive  additional 
pay  and  allowances  for  any  service  or 
duty  unless  specifically  authorized  by 
law.  5  U.S.C.  5536.  Consequently,  rents 
and  other  charges  may  not  be  set  so  as 
to  provide  a  housing  subsidy,  serve  as 
an  inducement  in  the  recruitment  or 
retention  of  employees,  or  encourage 
occupancy  of  existing  Government 
housing. 

(3)  Fairness,  consistency.  When 
properly  determined  in  accordance  with 
the  provisions  of  this  circular,  rental 
rates  will  be  fair  as  between  the 
Government  and  the  employee  (or  other 
authorized  occupant)  and  as  between 
employees  of  different  agencies  living  in 
the  same  installation  in  similar  housing, 
or  employees  living  in  Government 
quartera  at  different  installations.  Rents 
should  not  be  set  so  as  to  serve  as  an 
inducement  to  recruit  or  retain 
employees.  Moreover,  rents  should 
reflect  a  consistent  local  pattern  for  all 
Federal  quartera  in  a  given  location. 

c.  Employee  responsibilities. 
Employees  have  a  responsibility  to 
inform  themselves  of  all  the  conditions 
that  prevail  in  and  near  the  quarters  and 
duty  stations  to  which  they  might  be 
assigned  before  accepting  transfer  to  or 
employment  at  such  duty  stations. 

6.  Definitions 

a.  Agency.  As  defined  in  Public  Law 
88-459.  78  Stat.  557  (1964).  the  term 
"agency"  means  (1)  each  executive 
department  of  the  Government;  (2)  each 
agency  or  independent  establishment  in 
the  Executive  Branch  ofthe 
Government;  (3)  each  corporation 
owned  or  controlled  by  the  Government, 
except  the  Tennessee  Valley  Authority; 
and  (4)  the  General  Accounting  Office. 

b.  Air  conditioning.  The  process  of 
cooling  air  either  through  evaporation  of 
water  (evaporative  cooling)  or 
reMgeration  (mechanical  or  absorption), 
and  the  distribution  of  such  air. 

c.  Base  rental  rate.  The  base  rental  rate 
is  the  rental  value  of  the  quarters, 
established  in  accordance  with  the 
provisions  of  this  circular,  before 
applying  any  administrative 
adjustments  or  charges  for  related 
facilities. 

d.  Comparable  housing.  Comparable 
housing  is  housing  in  the  private  sector 
that  is  generally  equivalent  in  size  to  the 
rental  quartera.  with  the  same  number  of 
bedrooms,  and  with  generally 
equivalent  amenities  and  related 
facilities.  Such  housing  is  housing 
available  on  a  landlord-tenant  basis, 
with  rental  rates  reflecting  the  fair 
market  value  of  the  accommodations. 
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This  is  distinguished  from  hmMting 
rented  on  an  "employer-employee" 
basis  or  between  mends  ana  relatives, 
for  which  other  considerations  may 
have  influenced  the  rental  rates.  In 
addition,  other  Government  rental 
housing  (Federal.  State  or  local)  and 
housing  provided  by  churches  or 
religious  societies  are  excluded  from 
this  definition  of  comparable  housing. 

e.  Construction.  "Construction" 
includes  conversions  of  structiires  for 
dwelling  purposes. 

f.  Established  commimity.  An 
established  community  is  ordinarily  the 
nearest  population  center  (Metropolitan 
Statistical  Area  or  an  incorporated  or 
unincorporated  city  or  town)  having  a 
year-roujid  population  of  1.500  at  more 
(5,000  or  more  in  Alaska),  provided  that 
it  has  minimum  essential  medical 
facilities  (i.e.,  at  leest  one  physician  and 
one  dentist)  available  to  aU  occupants  of 
Government  quarters  on  a 
nonemergency  basis  and  a  private  rental 
market  with  housing  available  to  the 
genwal  public.  Population 
determinations  will  be  based  upon  the 
most  recently  published  decennial 
census  of  the  United  States. 

g.  Net  area.  For  purposes  of 
construction  of  quarters,  the  net  area  of 
a  dwelling  is  the  space  inside  exterior 
or  party  walls,  excluding  only  attic, 
garage,  and  basement  (or  service  and 
storage  space  in  lieu  of  basement). 

h.  Reasonable  value.  Reasonable  value 
for  rental  quarters  Is  to  be  measured  by 
the  test  of  equivalence,  i.e.,  what  the 
employee  would  pay  for  comparable 
housing  in  the  open  market  Rental 
rates,  including  charges  for  related 
facilities  when  appropriate,  will  be 
based  upon  prevailing  rates  for 
comparable  private  housing  located  in 
the  same  general  area,  after  fairing  into 
account  those  factors  that  reduce  or 
increase  the  value  of  the  housing  to  the 
tenant. 

i.  Related  facilities.  Related  facihties 
are  equipment,  supplies  and  services 
made  available  in  connection  with  the 
occupancy  of  qiiarters  including,  but  not 
limited  to,  household  furniture  and 
equipment,  garage  space,  utilities, 
subsidence,  and  trash  and  laundry 
services. 

j.  Rental  quarters.  Except  as 
specifically  excluded  herein  or  by 
statute,  the  term  "rental  quarters," 
includes  all  furnished  and  imfumished 
quarters  supplied  under  specific 
government  authority  to  Government 
employees,  contractors,  contractor 
employees,  and  all  other  persons  to 
whom  housing  is  provided  as  an 
incidental  service  in  support  of 
Government  programs.  It  includes,  but 
is  not  limited  to.  Government-owned  or 


-leased  dwellings,  apartments, 
bunkhouses,  dcirmitaries,  trailer  pads, 
cabins,  guard  stations  and  lookouts, 
mobile  homes,  house  trailws,  and 
housekeeping  as  well  as 
nonhousekeeping  imits.  The  term 
excludes  tents,  containers,  housing 
which  due  to  extreme  deterioration  is 
unsiiitable  for  occupancy  except  in 
exigent  circumstances,  and  "public 
quarters"  designated  for  occupancy  by 
members  of  the  uniformed  services  with 
loss  of  allowances,  but  it  includes 
quarters  occupied  by  such  personnel  on 
a  rental  basis  under  37  U.S.C.  403(e),  42 
U.S.C.  1594a(f)  and  1594b,  and  other 
authorities. 

k.  Room.  A  room  is  a  Uving  space 
such  as  a  hving  room,  bedroom,  kitdien, 
finished  attic  or  basement,  or  other 
suitable  living  space.  A  half  room  is  a 
small  space  used  for  hving  purposes, 
such  as  a  dinette,  breakfast  noc^, 
dressing  room,  or  reception  room.  No 
count  is  made  of  bathrooms,  strip  or 
pullman  kitchens,  halls  or  foyers, 
alcoves,  pantries,  laundries,  storage  or 
utihty  rooms,  or  unfinished  attics  and 
basements. 

7.  Procedures  for  Determining  Rents 
and  Other  Charges 

a.  Charges  for  quarters.  The 
determination  of  reasonable  value  of 
Government  rental  quarters  will  be 
based  upon  an  impartial  study  of 
comparable  private  rental  housing. 
There  are  two  methods  that  may  be 
employed  to  determine  the  base  rental 
rate.  The  first,  an  appraisal,  involves 
direct  comparison  with  individual 
private  rental  housing  imits.  The 
second,  the  regional  survey,  creates  a 
series  of  economic  models  based  upon 
a  survey  of  comparable  private  rental 
housing  throughout  the  region.  While 
both  methods  are  accurate,  agencies  are 
encouraged  to  utilize  the  survey 
method,  whenevw  possible,  due  to  the 
costs  and  administrative  burdens 
associated  with  conducting  individual 
appraisals.  Both  methods  are  subject  to 
the  conditions  and  limitations  set  forth 
below. 

(1)  Appraisals. 

(a)  Urban  and  suburban  locations.  If 
Government  quarters  are  located  in  or 
within  five  miles  of  an  established 
community,  in  an  urban  or  suburban 
location,  the  base  rental  rate  may  be 
determined  by  either  a  staff  or  contract 
appraiser,  applying  recognized  real 
estate  valuation  principles. 

None  of  the  amninistrative 
adjustments  provided  in  subsection  7c 
will  be  made  for  isolation,  site 
amenities,  space  devoted  to  official  use. 
or  excessive  heating  or  cooling  costs 
when  an  appraisal  is  made  in  an  urban 


or  suburban  location.  These  factors,  if 
appropriate,  will  already  have  been 
considered  by  the  appraiser  in  the 
appraisal  process.  Adjustments,  suitably 
docimiented,  may  be  made  by  agencies 
when  an  appraiser  has  not  considered  or 
incorrectly  calculated  the  e^ct  of  these 
factors. 

(b)  Rural  areas.  When  the  appraisal 
method  is  used  to  determine  \he 
reasonable  value  of  quarters  that  are  not 
located  in.  or  within  five  miles  of.  an 
estabhshed  commimity.  it  will  be 
subject  to  the  following  limitation:  To 
ensure  a  uniform  approach  to  valuation 
when  conducting  an  appraisal  in  such 
areas,  the  staff  or  contract  appraiser  will 
be  limited  to  comparing  the  Government 
rental  quarters  with  housing  in  the 
nearest  established  community.  (If  the 
nearest  established  community  does  not 
contain  sufficient  comparables  at  is 
xmduly  affected  by  severe  economic 
conditions,  the  appraiser  may  select 
comparable  rental  units  from  the  next 
closest  estA)Ushed  community  that  does 
have  su£Bci«it  comparables  or  does  not 
have  a  severely  deflated  or  inflated 
housing  market.)  Such  comparison  will 
be  limited  to  adjustments  for  the 
ph)rsical  differences  in  the  housing.  The 
appraiser  in  such  circumstances  will  not 
make  adjiistments  for  location 
(isolation)  or  for  the  absence  of  site 
amenities.  These  adjustments,  if 
applicable,  will  be  made 
administratively  in  the  same  manner  as 
authorized  for  regional  surveys  in 
117c(l)and7c(2). 

(2)  Regional  surveys.  Regional  surveys 
may  be  used  in  all  locations  where 
Government  quarters  are  located.  If  the 
regional  survey  method  is  used,  the  base 
rental  rates  will  be  set  by  means  of  a 
series  of  economic  models  that  utiUze 
typical  rental  rates  for  comparable 
private  rental  housing  in  the  established 
communities  nearest  to  the  sites  in 
which  the  Government  quarters  are 
located.  (If  the  nearest  established 
community  does  not  contain  sufficient 
comparables  or  is  unduly  affected  by 
severe  economic  conditions,  the  survey 
may  utilize  comparable  rental  units 
from  the  next  closest  estabhshed 
community  that  does  have  sufficient 
comparables  or  does  not  have  a  severely 
deflated  or  inflated  housing  market.  The 
actual  analysis  of  rental  data  for  the 
establishment  of  base  rental  rates  may 
be  accomplished  using  appropriate 
statistical  techniques,  such  as  step-wise 
multiple  regression. 

To  avoid  duphcation  and  uiconsistent 
rates,  all  ageocies  with  quarters  in  a 
given  location  should  coordinate  their 
survey  plans  and  conduct  a  single 
survey  applicable  to  alL  The  area 
selected  for  survey  should  be  large 
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enough  to  pennit  an  adequate  sampling 
of  comparable  rental  properties  in 
several  established  communities  and 
may  encompass  one  or  more  states. 
Ideally,  the  survey  would  establish  the 
rental  rates  for  a  large  number  of 
Government  quarters  and  thereby 
reduce  the  cost  per  unit  surveyed.  The 
methods  of  analysis  must  be  capable  of 
recognizing  both  the  physical 
characteristics  and  the  differences  in 
economic  conditions,  and  reflecting 
such  differences  in  the  base  rental  rates. 
Private  rental  housing  samples 
reflecting  extremely  high  or  low  rental 
rates  should  be  excluded  from  the  data 
base  subjected  to  final  analysis. 
Appropriate  adjustments  may  be  made   , 
to  the  base  rental  rates  established  for 
quarters  in  accordance  with  the 
provisions  of  subsection  7c. 

(3)  Agency  review.  Regardless  of  the 
method  used,  results  of  surveys  and 
appraisals  will  be  reviewed  by  the 
agency  prior  to  implementation  to 
assure  tnat  they  are  fair  and  reasonable, 
and  that  they  were  developed  in 
accordance  with  the  provisions  of  this 
circular.  In  those  communities  where 
the  rental  rates  are  extremely  high  or 
low,  the  rental  housing  market  should 
be  reviewed  periodically  between 
surveys  to  determine  whether  changes 
in  the  private  rental  housing  market 
warrant  revision  of  the  base  rental  rates 
for  the  quarters  located  near  those 
commimities. 

b.  Charges  for  related  facilities  and 

costs. 

(1)  Utilities.  It  is  Government  policy 
to  minimize  energy  consumption. 
Consimiption  has  been  found  to 
decrease  when  occupants  of 
Government  rental  quarters  are  required 
to  pay  for  the  actual  cost  of  utiUties 
used  (such  as  electricity,  oil,  natural  gas, 
propane,  coal,  telephone,  cable 
television,  water  and  sewer).  Utilities 
should  be  furnished  by  a  private 
company  and  billed  directly  to  the 
occupant,  wherever  possible. 

When  Government  furnished  utiUties 
are  provided,  they  should  be  metered  or 
measured,  where  practicable.  The  rate 
for  utilities  furnished  by  the 
Government  will  be  the  same  as  the 
residential  rate  for  these  utiUties  in  the 
nearest  estabUshed  community  (when 
the  appraisal  method  is  used)  or  survey 
area  (when  the  sxirvey  method  is  used) 
used  in  determining  the  base  rental  rate. 
The  consumed  amount  of  Government 
furnished  utiUties  that  are  individuaUy 
metered  or  measured  will  be  determined 
by  actual  readings. 

When  Government  furnished  utiUties 
are  not  individually  metered  or 
measured,  consumption  wiU  be 
determined  on  the  basis  of  an  analysis 


of  the  average  amounts  of  utiUties  used 
in  comparable  private  rental  housing  in 
the  nearest  estaoUshed  community 
(when  the  appraisal  method  is  used)  or 
survey  area  (when  the  survey  method  is 
used).  (Such  estimates  are  usually 
available  from  local  utility  companies.) 
Alternatively,  consimiption  may  be 
determined  using  engineering  tables 
(such  as  design  heat  Toss  tables  from  the 
American  Society  of  Heating  and 
Refrigeration  Engineers)  and 
meteorological  records.  Normally, 
utility  charges  will  be  clearly  shown 
and  separated  from  rent  charges.  Utility 
charges  may  be  combined,  however,  in 
one  charge  for  nonhousekeeping  rooms. 
Where  it  is  impractical  to  shut  off  heat 
and  electricity  to  unused  rooms  and  the 
employee  is  otherwise  entitled  to  the 
reduction  in  1 7c(5)  for  quarters  of 
excessive  size,  a  proportionate 
reduction  in  the  utiUty  charges  based  on 
the  area  of  the  unused  quarters  may  be 
made. 

(2)  Furnishings,  If  there  is  an 
inadequate  market  of  comparably 
furnished  housing  for  purposes  of 
comparison  with  furnished  Government 
quarters,  the  rents  on  otherwise 
comparable  unfurnished  private  units 
may  be  used  as  the  base  and  adjusted  by 
a  reasonable  charge  for  furnishings.  This 
adjustment  should  be  based  on  actual 
replacement  costs  allocated  over  the 
useful  Ufe  of  the  furnishings. 

(3)  Other  services.  Charges  for  other 
services  provided  by  the  Government 
including,  but  not  Umited  to.  laundry, 
trash  and  garbage  removal,  lawn  care 
and  snow  removal  will  be  based  upon 
prevailing  rates  for  such  services  in  the 
nearest  estabUshed  community  (when 
the  appraisal  method  is  used)  or  survey 
area  (when  the  survey  method  is  used). 

(4)  Adjustments  to  obtain  base  rental 
rate.  Where  the  rental  charge  for 
comparable  housing  includes  the  values 
of  utilities,  furnishings,  or  other 
services,  downward  adjustments  to 
obtain  the  base  rental  rate  will  be  based 
on  the  prevaiUng  rates  for  such  utilities, 
furnishings,  and  other  services  in  the 
nearest  estabUshed  community  (when 
the  appraisal  method  is  used)  or  the 
survey  area  (when  the  survey  method  is 
used).  The  value  of  furnishings  and 
other  services  may  be  based  upon 
national  average  costs  where  such  data 
are  available. 

(5)  Excessive  heating  or  cooUng  costs. 
A  deduction  from  the  rental  rate  is 
permissible  if  quartere  require  an 
unreasonable  additional  expense  to  the 
employee  for  heating  or  cooUng  because 
of  poor  design,  the  lack  of  all-weather 
construction,  or  other  related  factors. 
The  amount  of  the  deduction  will  be 
determined  as  follows:  If  the  rental 


auarters  in  question  require  expenses  to 
le  occupant  in  excess  of  25  percent  for 
the  heating  or  cooling  season  over  the 
average  of  heating  or  cooling  for 
comparable  housing  in  the  same  area 
and  cUmate  zone  as  determined  by  a 
suitable  survey  or  appraisal,  the  head  of 
agency  may  determine  that  the 
excessive  costs  (i.e.,  those  in  excess  of 
25  percent  over  the  average)  may  be 
deducted  from  the  annual  rental  rates. 

c.  Administrative  adjustments. 
Additional  adjustments  in  the  form  of 
deductions  from,  the  base  rental  rate  are 
appropriate  in  the  specific  situations 
described  below.  The  total  amount 
deducted  for  all  reasons  must  not  be 
excessive,  resulting  in  a  rental  rate  to 
the  occupant  that  is  less  than  the 
reasonable  value  of  the  quarters,  since 
this  would  constitute  a  supplementation 
of  salary  in  contravention  of  law.  The 
rental  rate,  after  all  adjustments,  must 
not  be  less  than  50  percent  of  the  base 
rental  rate,  unless  an  adjustment  for 
isolation  has  been  made.  In  such 
instances,  the  rental  rate  may  be  set  at 
not  less  than  40  percent  of  the  base 
rental  rate. 

(1)  Isolated  locations.  In  some  cases, 
the  Government  suppUes  quarters  in 
locations  where  minimal  community 
services  are  available  but  only  at  some 
distance  from  the  quarters.  In  addition, 
travel  conditions  or  mode  of 
transportation  may  serve  further  to 
isolate  some  employees  frtjm  minimal 
community  services.  In  such  situations, 
the  agency  shaU  grant  a  reasonable 
adjxistment  to  ameUorate  the  direct 
economic  effects  of  the  isolation, 
utiUzing  the  procedure  described  below 
and  in  the  appendix. 

The  nearest  established  community 
will  be  used  as  the  community  for 
calculating  the  deduction,  even  though 
that  community  may  not  serve  as  the 
location  of  the  comparable  private  rental 
housing  used  in  establishing  the  base 
rental  rates.  The  mileage  used  in 
computing  the  adjustment  will  be  the 
shortest  route  usually  traveled  frtjm  the 
rental  quartere  to  the  center  of  the 
nearest  established  community.  If  that 
route  is  closed  seasonally,  a  weighted 
average  adjustment  will  be  used  for  the 
entire  year,  based  upon  the  numbef  of 
months  each  route  would  ordinarily  be 
used. 

The  adjustment  is  designed  to 
recognize  different  categories  of 
highways  and  modes  of  transportation. 
Because  of  the  range  of  possible  travel 
conditions  and  modes  of  transportation, 
point  values  have  been  assigned  to  each 
category  of  transportation.  These  point 
values  represent  differences  in  timb, 
cost,  or  both,  associated  with  each  mile 
of  each  category  of  transportation  from 
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the  quarters  to  the  nearest  established 
community. 

The  point  values  are  multiplied  by  the 
number  of  one-way  miles  from  the 
quarters  to  the  nearest  established 
community,  to  produce  one-way  points. 
When  travel  from  the  quarters  to  the 
nearest  established  community  involves 
more  than  one  category  of 
transportation,  the  one-way  miles  are 
distributed  accordingly.  When  the 
category  of  travel  is  category  4  or  5  on 
the  Isolation  Adjustment  Computation 
form  in  the  appendix.  29  and  27  points 
are  added,  respectively,  to  the  product 
of  columns  A  and  B.  The  one-way 
points  in  each  category  are  then  added 
to  produce  total  one-way  points,  which 
must  exceed  30.  or  there  is  no 
adjustment.  Finally,  the  total  adjusted 
points  for  all  modes  of  transport  are 
multiplied  by  an  Isolation  Adjustment 
Factor  (based  on  the  automobile  mileage 
allowance  determined  by  the  General 
Services  Administration)  to  produce  the 
monthly  dollar  adjustment. 

(2)  Site  amenities.  Living  conditions 
at  the  locations  of  some  Government 
housing  are  not  always  the  same  as 
those  found  in  or  immediately  adjacent 
to  the  siirvey  or  appraisal  communities. 
In  such  communities,  the  amenities 
listed  below  are  generally  present  and 
their  contributory  value  included  in  the 
base  rent.  The  lack  of  availability  of  any 
of  these  items  at  the  quarters  location 
represents  a  generally  less  desirable 
condition  that  should  be  reflected  as  a 
negative  percentage  adjustment  to  the 
base  rental  rate,  as  shown  below. 

(a)  Reliability  and  adequacy  of  water 
supply.  The  system  should  provide 
potable  water  (free  of  significant 
discoloration  or  odor)  at  adequate 
pressure  at  usual  outlets.  (No  more  than 
a  -  3  percent  adjustment  can  be  made 
for  this  category.) 

(b)  Reliability  and  adequacy  of 
electric  service.  Service  must  equal  or 
exceed  a  100-ampere  power  system 
capable  of  providing  24-hour  service 
under  normal  conditions.  (Occasional 
temporary  outages  are  considered 
normal.)  If  an  adequate  backup 
generator  is  available,  the  amenity  will 
be  rated  as  present  regardless  of  the 
reliability  of  the  primary  power  source. 
(No  more  than  a  -  3  percent  adjustment 
can  be  made  for  this  category.) 

(c)  Reliability  and  adequacy  of  fuel  for 
beating,  cooling  and  cooking.  There 
shouldbe  sufficient  fuel  storage 
capacity  to  meet  prevailing  weather 
conditions  and  cooking  needs.  Where 
electricity  is  used  to  heat,  cool,  or  cook, 
this  adjustment  is  to  be  made  only  when 
the  deduction  in  (b).  above.  appUes.  (No 
more  than  a  -  3  percent  adjustment  can 
be  made  for  this  category.) 


(d)  Reliability  and  adequacy  of  police 
protection.  Law  enforcement  personnel, 
including  Government  employees  vtdth 
law  enforcement  authority,  should  be 
available  on  a  24-hour  basis. 
Availability  is  defined  as  the  ability  to 
respond  to  emergencies  as  quickly  as 
any  officer  in  the  nearest  established 
community.  Part-time  officers  are  not 
necessarily  unable  to  meet  this  test  of 
availabiUty.  Gaps  in  availability  due  to 
temporary  illness  or  injury,  use  of 
annual  leave,  temporary  duties,  training, 
or  other  short  absences,  do  not  render 
law  enforcement  personnel 
"unavailable"  at  the  Government 
quarters.  (No  more  than  a  -  3  percent 
adjustment  can  be  made  for  this 
category.) 

(e)  Fire  insurance  availability  or 
reliability  and  adequacy  of  fire 
protection.  Fire  insurance  should  be 
available  with  the  premium  charge 
based  upon  a  rating  equal  to  the  rating 
available  to  comparable  housing  located 
in  or  adjacent  to  the  nearest  estabUshed 
community,  or,  in  the  alternative, 
adequate  equipment,  adequate  water  (or 
fire  retardant  chemical)  supply,  and 
trained  personnel  should  be  available 
on  a  24-hour  basis  to  meet  foreseeable 
emergencies.  If  either  element  is 
present,  i.e.,  adequate  insurance  or  an 
adequate  fire  fighting  capability,  no 
adjustment  may  be  made.  (No  more  than 
a  —  3  percent  adjustment  can  be  made 
for  this  category.) 

(f)  Reliability  and  adequacy  of 
sanitation  service.  An  adequately 
functioning  sewage  disposal  system  and 
a  solid  waste  disposal  system,  whether 
community  or  individually  provided, 
should  be  available.  Individual  sewage 
disposal  systems  (septic,  cesspool,  or 
other)  will  be  considered  adequate  even 
though  they  may  require  periodic 
maintenance,  as  long  as  they  are  usable 
during  periods  of  occupancy,  (No  more 
than  a  -  3  percent  adjustment  can  be 
made  for  this  category.) 

(g)  Reliability  and  adequacy  of 
telephone  service.  Twenty-four-hour 
accessibility  to  conunerdal  telephone 
facilities  should  be  available,  A 
deduction  df  3  percent  is  authorized  if 
telephone  service  is  unavailable  both 
within  the  employee's  quarters  and 
within  100  yards  of  the  quarters,  A 
deduction  of  2  percent  is  authorized  if 
there  is  no  telephone  service  within  the 
employee's  quarters,  but  telephone 
service  (either  private  or  party  Une)  is 
available  within  100  yards  of  the 
quarters.  A  deduction  of  1  percent  is 
authorized  if  telephone  service  is 
available  in  the  employee's  quarters,  but 
is  not  private  line  service  and/or  is  not 
accessible  on  a  24-hour  per  day  basis. 


(h)  Noise  and  odors.  There  should  be 
an  absence  of  significant,  frequent 
disturbing  noises  or  offensive  odors,  (No 
more  than  a  -  3  percent  adjustment  can 
be  made  for  this  category.) 

(i)  Miscellaneous  improvements.  One 
or  more  of  the  following  improvements 
should  be  present:  paved  roads, 
sidewalks,  or  street  lights,  (No  more 
than  a  - 1  percent  adjustment  can  be 
made  for  this  category,) 

(3)  Impositions  on  privacy  or  living 
space.  Administrative  adjustments  in 
the  base  rental  rate  are  allowed  if  the 
living  space  or  privacy  of  the  occupant 
is  restricted.  In  each  such  case,  the 
agency  will  make  a  special 
determination  of  the  specific  conditions 
making  certain  that  the  conditions  have 
not  already  been  reflected  in 
establishing  the  base  rental  rate. 

(a)  Loss  of  privacy.  If  occupants  are 
subject  to  loss  of  privacy  during 
nonduty  hours  by  virtue  of  repeated 
public  visits  (i.e,,  occurring  several 
times  daily)  or  inhibited  from  enjoying 
the  full  range  of  activities  normally 
associated  with  rental  occupancies 
(such  as  where  restrictions  are  imposed 
on  activities  in  quarters  in  or  near 
national  cemeteries  or  where  quarters 
are  within  view  of  prison  inmates),  a 
deduction  not  to  exceed  10  percent  of 
the  base  rental  rate  is  allowable. 
Proportional  deductions  will  be  made  in 
situations  of  less  frequency  or 
seriousness  in  their  impact  upon 
privacy  or  usage  or  to  reflect  seasonal 
variations, 

(b)  Space  devoted  to  official  use. 
When  the  agency  determines  that  the 
use  of  a  portion  of  the  quarters  is 
required  for  official  business  (i.e.,  office, 
storage,  etc.),  loss  of  living  space  should 
be  reflected  by  an  adjustment  to  the  base 
rental  rate,  based  on  the  square  footage 
occupied. 

(4)  Transient  and  temporary  use  of 
quarters  for  other  than  temporary  duty 
assignments  and  imiformed  service 
members  on  permanent  change  of 
station, 

(a)  Transient  quarters.  Charges  for 
quarters  occupied  on  a  transient  basis, 
that  is,  normeily  for  90  days  or  less,  will 
be  assessed  at  rates  equivalent  to  private 
transient  housing  of  comparable  type 
and  quality.  These  rates  may  be  set  on 
a  nightly  or  weekly  basis,  or  both.  If 
comparable  private  transient  housing 
does  not  exist  in  the  area,  the  rental  may 
be  established  by  determining  the 
reasonable  monthly  rental  rate  for  the 
quarters  through  appUcation  of  the  other 
provisions  of  uds  circular,  and  adding 
to  the  monthly  rate  an  additional  charge 
of  at  least  20  percent  to  cover  necessary 
additional  administrative  and  service 
charges.  The  total  will  be  divided  by  30 
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days  for  the  nightly  rate  or  4Vs  weeks  for 
the  weekly  rate. 

(b)  Tempomiy  quarters.  This 
adjustmeni  will  apply  when  an 
employee  occupies  quarters  for  the 
convenience  of  the  Government  on  a 
temporary  basis  (normally  more  than  60 
days)  and  does  not  receive  per  diem. 
Under  these  circumstances,  if  the 
employee  maintains  two  households, 
the  agency  is  authorized  to  adjust  the 
rental  rate  on  the  quarters  unit  so  that 
the  combined  rent  or  rent  and  mortgage 
payment  paid  during  the  period  of 
occupancy  is  not  excessively 
burdensome.  The  adjustment  may  not 
exceed  20  percent  of  the  base  rental  rate 
of  the  quarters  unit,  unless  the  agency 
determines  that  the  circumstances  fully 
justify  a  greater  deduction. 

(5)  Quarters  of  excessive  or 
inadequate  size  or  quality.  If  there  is  a 
lack  of  housing  of  appropriate  size  or 
quality,  an  employee  may  be  provided 
Government  quarters  of  a  size  or  quality 
either  exc^'sive  or  inadequate  to  that 
which  the  prudent  employee  would 
have  selected  in  the  private  community. 
In  these  exceptional  circumstances,  the 
base  rental  rate  will  be  reduced  by  up 
to  10  percent  in  direct  proportion  to  the 
degree  of  the  excess  or  deficiency.  This 
reduction  will  not  continue  beyond  one 
month  after  the  availability  of  either 
appropriate  Government  rental  quarters 
or  private  rental  housing,  except  when 
the  agency  determines  that  the 
reassignment  of  quarters  will  not  benefit 
the  Government. 

(6)  Changes  in  administrative 
adjustments.  For  specific  quarter  rental 
rates,  agencies  should  implement  new 
administrative  adjustments  to  reflect 
changes  In  any  of  the  factors  contained 
in  subsection  7c  as  soon  as  possible 
after  learning  of  those  changes,  normally 
within  30  days. 

d.  Cyclirsl  and  annual  adjustments; 
newly  acquired  quarters.  Charges  for 
rental  quarters  and  related  facilities 
shall  be  adjusted  periodically  in 
accordance  with  the  following: 

(1)  Adjustments  based  on  surveys  or 
appraisals.  Base  rental  rates  established 
for  rental  quarters  shall  be  affirmed  or 
adjusted  by  a  survey  or  appraisal  of  the 
private  rental  market,  as  follows: 

(a)  At  least  every  fifth  year  or  when 
the  base  rental  rate  for  the  quarters  has 
been  increased  by  40  percent  through 
application  of  the  rent  series  of  the  U.S. 
City  Average  Revised  Consumer  Price 
Index  for  Urban  Wage  Earners  and 
Clerical  Workers,  Rent  Series, 
whichever  occura  first,  or 

(b)  Any  year  when  changes  in  the 
private  rental  market  in  the  nearby 
established  community  indicate  a  need 
to  adjust  base  rental  rates  on  the  basis 


of  a  siiTvey  or  appraisal  of  the  rental 
market. 

(2)  Adjustments  based  on  changes  in 
the  CPL  Annual  adjustments  in  the  base 
rental  rate  shall  be  made  by  applying 
the  percent  change  in  the  CPI  Rent 
Series  from  the  month  and  year  that  the 
last  regional  survey  or  reappraisal  of  the 
private  rental  market  was  conducted. 
The  new  rates  shall  be  effective  at  the 
beginning  of  the  first  pay  period  that 
starts  on  or  after  Marcb  1  of  each  year. 
Though  effective  in  March,  the 
adjustment  shall  be  based  on  the 
preceding  September  CPI  data  to 
provide  the  required  lead  time. 

(3)  Annual  adjustments  for  isolation. 
The  Isolation  Adjustment  Factor 
(currently  1.9)  will  be  recomputed  each 
year  to  reflect  the  Government  mileage 
allowance  for  automobiles  published  by 
the  General  Services  Administration  as 
of  the  last  day  of  September  each  year. 
The  new  isolation  adjustment  factor  will 
be  used  to  compute  the  monthly 
isolation  adjustment  applicable  to  rents 
being  charged  starting  with  the  first  full 
pay  period  in  March  of  each  year.  This 
is  done  to  coincide  with  the 
implementation  of  rental  rates  adjusted 
by  the  CPI  Rent  Series  each  year,  as 
required  in  1 7d(2)  of  this  circular. 

(4)  Annual  adjustments  of  utilities, 
furnishings,  and  services.  To  ensure  that 
rates  for  Government  furnished  utilities, 
furnishings,  and  services  keep  pace  with 
current  costs,  they  shall  be  adjusted 
annually.  Where  appraisals  are  used,  the 
rate  will  be  the  average  residential  rate 
for  the  utility,  furnishings,  and  services 
in  the  nearest  established  community  as 
of  the  last  day  of  September.  Where 
surveys  are  used,  utility  costs  will  be 
adjusted  by  amounts  coinciding  with 
the  changes  in  the  appropriate 
components  of  the  September  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Qerical  Workera:  Nonfood  Expenditure 
Categories,  Seasonally  Adjusted,  U.S. 
City  Average.  The  adjusted  value  of 
furnishings  and  other  services  may  be 
based  upon  local  or  national  average 
costs.  The  new  changes  will  be  effective 
at  the  beginning  of  the  first  pay  period 
that  starts  on  or  after  March  1  of  each 
year. 

(5)  Periodic/cycle  year  adjustment. 
The  cycle  year  (and  survey  or  appraisal 
month  within  the  cycle  year)  occun  at 
different  times  for  different  employee 
quarters  within  an  agency.  Therefore, 
since  annual  CPI  adjustments  effective 
in  March  are  based  on  the  preceding 
September  CPI  data,  cycle  year 
adjustments  for  any  particular  quarters 
or  hdlity  shall  be  made  as  follows: 

(a)  When  the  private  rental  market 
survey  or  appraisal  is  made  during  the 
months  of  September  throu^  February, 


no  CPI  adj\i8tment  vrill  be  made  on 
March  1  of  the  following  year,  but  will 
be  deferred  until  the  start  of  the  first  pay 
period  that  begins  after  March  1  of  the 
following  year.  Rental  adjustments 
based  on  the  survey  or  appraisal  will  be 
put  into  effect  in  the  usiuJ  manner. 
Example:  If  the  survey  month  is  October 
1989,  no  CPI  adjustment  will  be  made 
in  March  1990.  but  will  be  deferred 
until  March  1991.  Such  CPI  adjustments 
will  be  based  on  the  changes  in  the  CPI 
from  the  actual  date  of  the  survey 
through  September  1990. 

(b)  When  the  private  rental  market 
survey  or  appraisal  is  made  during  the 
months  of  March  through  August,  no 
CPI  adjustments  will  be  made  in  March 
of  that  year,  but  will  be  deferred  until 
the  start  of  the  first  pay  period  that 
begins  after  March  1  of  tne  following 
year.  Rental  adjustments  based  on  the 
survey  will  be  put  into  effect  in  the 
usual  manner.  Example:  If  the  sxirvey 
month  is  April  1989,  no  CPI  adjustment 
will  be  made  in  March  1989.  but  will  be 
deferred  until  March  1. 1990.  Such  CPI 
adjustment  will  be  based  on  the  changes 
in  the  CPI  from  the  actual  date  of  the 
survey  through  September  1989. 

(6)  Newly  acquired  quarters.  Rates  for 
newly  acquired  quartan  shall  be  the 
same  as  those  prevailing  for  similar 
Government  rental  quarten  in  the  area. 
If  there  are  no  established  rates,  an 
initial  survey  or  appraisal  to  establish 
valid  and  realistic  comparability  with 
private  rental  housing  shall  be  made 
upon  acceptance  of  newly  acquired 
quarters,  and  the  corresponding  rental 
rates  shall  be  made  effective  upon 
occupancy.  The  initial  CPI  adjustment 
in  rental  rates  shall  be  made  as  follows: 

(a)  When  the  initial  survey  or 
appraisal  of  the  private  rental  market  is 
made  during  the  months  of  March 
through  August,  the  initial  CPI 
adjustment  will  be  made  at  the  start  of 
the  first  pay  period  that  begins  after 
March  1  of  the  following  year. 

(b)  When  the  initial  survey  or 
appraisal  of  the  private  rental  market  is 
made  during  the  months  of  September 
through  February,  the  initial  CPI 
adjustment  will  be  made  in  accordance 
with  the  procedure  set  forth  in 
subparagraph  (5)(a).  above. 

(7)  Incremental  adjustments.  If  new 
appraisals,  surveys  or  CPI  adjustments 
result  in  increases  in  rental  rates  of  25 
percent  or  more  above  the  current  rental 
rate,  such  increases  may  be  imposed 
incrementally  over  a  period  not  to 
exceed  one  year,  on  the  condition  that 
they  be  applied  in  equal  increments  on 
at  least  a  quarterly  basis. 

e.  Qualifications  and  extensions.  The 
prindpltt  of  comparability  with  private 
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rental  practice  may  be  modified  under 
the  conditions  described  below: 

(1)  Extension  of  comparability.  For 
lack  of  available  alternative  quarters, 
employees  must  sometimes  occupy 
space  for  use  as  quarters  that  is 
generally  imsuitable  for  that  piupose. 
Such  space  may  be  unsmtable,  for 
example,  because  it  was  originally  built 
for  seasonal  occupancy  only,  or  because 
it  was  not  originally  built  for  use  as 
qxiarters.  In  other  instances,  quarters 
may  be  suitable  only  for  particular  types 
of  occupancy,  such  as  rooming  houses, 
bunkhouses,  bachelor  quarters, 
residence  hotel-type  structures, 
barracks-type  structiues,  or  guard 
stations  and  lookouts. 

In  all  such  cases,  if  no  comparable 
rental  data  can  be  obtained  or 
professional  appraisals  are  not  made, 
rental  rates  will  be  determined  by  the 
square  footage  occupied,  at  a  rate 
equivalent  to  one-half  the  base  rental 
rate  per  square  foot  charged  for  the 
nearest  adequate  rental  quarters  of  the 
same  or  any  other  Federal  agency.  This 
rate  will  apply  only  to  the  shelter  rental, 
with  additions  thereto  for  all  other 
related  facilities  at  rates  comparable  to 
those  in  the  area.  Rental  and  other 
charges  will  be  based  upon  desired 
capacity  and,  when  so  determined,  will 
remain  in  effect  for  each  occupant 
without  regard  to  fluctuations  in  the 
number  of  occupants  from  time  to  time 
either  above  or  below  designed  capacity. 

In  buildings  where  space  is  assigned 
for  occupancy  of  several  persons  or 
famiUes,  common-use  space  in  the 
building  will  be  distributed  to  all 
occupants  in  proportion  to  the  space 
assigned  for  the  sole  occupancy  of  each, 
to  determine  the  number  of  square  feet 
chargeable  to  each.  Common-use  space 
includes,  for  example,  washrooms, 
stairs,  hallways,  and  storage,  lobby,  and 
loimge  areas. 

(2)  Quarters  for  uniformed  service 
personnel.  Rental  rates  and  other 
charges  incident  to  the  occupancy  of 
quarters  on  a  rental  basis  by  members  of 
the  uniformed  services  will  be 
estabUshed  in  accordance  with  the 
provisions  of  this  circular. 

Those  quarters  that  have  been 
designated  inadequate  public  quarters 
or  substandard  pursuant  to  law  and 
regulations  of  the  Surgeon  General  of 
the  Public  Health  Service  and  the 
Secretaries  of  Defense  and 
Transportation  require  special  treatment 
in  one  respect.  The  total  of  the  rental 
rate,  plus  charges  for  furniture  and 
utilities  (except  telephone),  will  be 
adjusted,  if  required,  so  as  not  to  exceed 
75  percent  of  the  member's  basic 
allowance  for  quarters.  Hie  rental  rate, 
as  used  in  the  preceding  sentence,  is  the 


rate  obtained  after  the  additions  or 
deductions  required  or  authorized 
elsewhere  in  this  circular  have  been 
applied  to  the  base  rental  rate,  including 
that  requirement  contained  in 
subsection  7c,  that  the  rental  rate,  after 
adjustments,  will  not  be  less  than  50 
percent  of  the  base  rental  rate. 

(3)  Instances  of  hardship.  In  certain 
hardship  cases  where  continued 
occupancy  of  public  quarters  by  former 
uniformed  service  members  and 
dependents  or  by  dependents  of 
deceased  service  members  is  permitted, 
an  amount  equivalent  to  the  member's 
full  basic  allowance  for  quarters  and 
other  housing  allowances  (i.e..  Variable 
Housing  Allowance,  etc.)  may  be 
charged  for  such  periods  of  time  as  may 
be  properly  allowed  in  each  particvdar 
case.  Occupancy  of  quarters  in  such 
instances  will  normally  not  exceed  60 
days. 

Similarly,  former  Federal  employees 
(or  other  occupants)  and  dependents,  or 
dependents  of  deceased  Feaeral 
employees  (or  other  occupants),  may 
continue  to  occupy  Government  rental 
quarters  for  a  period  normally  not  to 
exceed  60  days.  Such  occupants  will 
continue  to  pay  the  established  rental 
rate  for  those  quarters. 

(4)  Alternative  requirements.  The 
provisions  of  this  circular  will  not  apply 
in  the  following  instances: 

(a)  When  employees  attend  training 
programs  at  Federal  or  private  faciUties 
and  the  cost  of  housing  is  factored  into 
the  program  cost  to  the  agency  or 
through  other  means,  the  valuation  rules 
of  this  circular  need  not  be  appUed,  so 
long  as  the  per  diem  rate  (or  actual  per 
diem  expense  rates)  paid  the  employee 
is  set  to  reflect  the  feet  that  the  housing 
is  provided  at  no  cost  to  the  employee. 
In  other  than  training  situations  when 
employees  are  receiving  per  diem  (or 
actual  per  diem  expense  rates)  and 
occupying  Government  housing,  the  per 
diem  paid  the  employees  is  set  to  reflect 
the  fact  that  the  housing  is  provided  at 
no  cost  to  the  employee. 

(b)  When  employees  are  receiving  a 
remote  worksite  conunuting  allowance, 
in  accordance  with  5  U.S.C  5942.  and 
housing  is  provided  at  no  cost  to  the 
employees,  the  allowance  paid  will 
consist  of  factors  other  than  the  housing 
cost  portion  of  the  allowance. 

(5)  Exceptions.  Efforts  have  been 
made  in  the  preparation  of  this  circular 
to  allow  for  unusual  circumstances  that 
may  exist  with  respect  to  rental 
quarters.  Exceptions  to  the  requirements 
included  in  this  circular  will  be 
permitted,  therefore,  only  upon  vmtten 
request  and  in  those  very  imusual 
circumstances  when  it  is  demonstrated 
to  the  Office  of  Management  and  Budget 


that  the  appUcation  of  the  provisions  of 
this  circular  will  not  result  in  a  rental 
rate  equivalent  to  the  reasonable  value 
of  the  quarters  to  the  occupant.  If  an 
exception  is  granted  by  the  Director  of 
the  Office  of  Management  and  Budget, 
the  agency  concerned  will  be  notified  in 
writing. 

8.  Construction  of  Federally'Owned 
Housing 

Unless  otherwise  provided  by  law 
(e.g.,  10  U.S.C.  2826).  the  following 
provides  guidance  to  agencies  on 
determining  housing  construction  needs 
and  construction  standards: 

a.  Determination  of  number  of 
families  to  be  housed  and  pattern  of 
housing  required.  The  agency  should 
determine  the  number  of  families  to  be 
housed  under  the  particular 
circumstances  and  the  probable  pattern 
of  family  size  and  composition  by  a 
statistical  study  of  families  and  numbers 
of  dependents  within  the  service  or 
agency  adjusted  for  agency  experience, 
changes  in  staffing  patterns,  and 
national  trends  in  family  size.  Most 
frequently,  the  agency  will  be  adding  a 
limited  number  of  houses  at  a  station 
where  some  housing  already  exists. 
Under  these  cirounstances,  the  agency 
should  first  make  certain  that  existing 
housing  (owned,  leased,  or  otherwise 
available  to  the  agency)  is  properly 
assigned.  After  ascertaining  that  there  is 
a  proper  utilization  of  existing  housing, 
the  agency  should  determine  what 
further  construction,  if  any,  is  required 
to  establish  a  proper  pattern  of  housing 
at  the  station.  The  determination  must 
discount  temporary  and  unusual  peak 
numbers  of  employees  at  the  station,  but 
not  necessarily  recurring  requirements 
for  seasonal  employees  who  must  be 
housed.  Three  general  situations  with 
basically  different  housing  requirements 
are  likely  to  occiu*: 

(1)  Small  station.  Where  only  one  to 
five  Government  houses  are  to  be 
suppUed  at  a  station,  it  is  likely  that  no 
stable  family  pattern  can  be  predicted 
on  a  statistical  basis.  The  most 
reasonable  method  of  meeting  the 
housing  requirement  imder  these 
circumstances  is  to  supply  three  three- 
bedroom  houses,  one  two-bedroom 
house,  and  one  foiu--bedroom  house. 

(2)  Medium  station.  Where  five  to  25 
Government  houses  are  to  be  suppUed. 
the  group  is  probably  still  too  small  to 
expect  a  stable  family  pattern,  but  the 
group  is  too  large  to  permit  building  all 
houses  the  same  size.  Under  these 
circumstances,  the  agency  should  seek 
to  develop  a  flexible  housing  supply,  if 
possible.  However,  in  view  of  family 
size  trends,  it  would  be  best  to  construct 
mostly  three-bedroom  houses,  with  a 
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smaller  niunber  of  two-bedroom  houses, 
and  a  few  four-bedroom  houses. 

(3)  Large  station.  Where  more  than  25 
Government  houses  are  to  be  supplied, 
it  is  reasonable  to  expect  that  a  fairly 
stable  family  pattern  exists.  Under  these 
dmmistances.  the  agency  should 
determine  what  this  pattern  is,  as 
described  above,  and.  utilizing  Table  1 , 
below,  plan  to  provide  the  appropriate 


number  and  distribution  of  rooms.  At 
military  installations  the  probable 
number  of  personnel  entitled  to  family 
housing  quarters  by  grade,  rank,  and 

Eosition  will  determine  the  family 
ousing  requirements,  fai  the  table  of  net 
floor  areas  given  below.  Table  1,  the 
normal  construction  limits  will  govern 
the  maximum  areas  of  houses  to  be 
constructed,  except  that  agencies  may 

Table.  i  .—Number  of  Rooms 


construct  up  to  the  statutory  or 
maximum  limitation  for  housing  for 
commanding  officers  and  In  unusual 
circumstances.  The  numbers  of  rooms 
will  be  governed  by  Table  1,  below, 
showing  the  relation  between  number  of 
bedrooms  and  net  square  footage  areas. 
OMB  will  consider  exceptions  under 
special  circumstances  only  when  fully 
)ustified. 


Persons  In  housetxM 

Rooms  to  be 
provided 

Bed- 
rooms 

Baihft-One- 
story 

Ba»»— T\«io- 
story 

- 

4 

5,  5'A.  or  6  

5Vfc,  B,  or  7  

7  

2  

3  

3  or  4  

4  

1       

1  orlVfc. 

2-3  

A 

1  or  VA 

VAoii  

2  

2  or  2'/i. 

5  ..- 

6  - 

»•••..-•••»••••••-••••••••••••••••••■••••••••••••••*"•'•'•""•••••""'•"*'•"•**■■""*'*"■"■*"""*""* 

2  or  2%. 
2  or  2'/i. 

b.  Types  of  family  dwellings  to  be 
constructed.  Family  dwellings  similar  In 
type  to  acceptable  dwellings  normally 
built  In  the  local  area  will  be 
constructed  whenever  practicable,  with 
full  advantage  being  taken  of  the 
economy  of  constniption  and 
maintenance  of  multiple-femily 
dwellings — apartment,  row,  or  duplex. 
The  construction  of  single-family 
dwellings  may  receive  special 
consideration  in  locations  where 
remoteness  of  the  station  from  other 
community  facilities  makes  it 
imdesirable  from  the  standpoint  of 
safety,  employee  morale,  recruitment 
and  retention  of  persoimel,  and 
satisfectory  living  conditions  tmder 
adverse  circumstances  to  house 
employees  in  multiple-family  dwellings. 

c.  Prospective  rental  levels  and  their 
effect  on  construction.  The  type  of 
dwellings  to  be  constructed  will  also  be 


governed  by  the  amount  of  rent  that  the 
occupants  can  afford  to  pay  (public 
quarters  excepted)  as  determined  in 
accordance  with  this  circular.  Hence, 
care  must  be  taken  to  ensure  that 
dwellings  would  rent  at  rates  within  the 
reach  of  employees  to  be  housed.  In 
cases  where  there  are  large  numbers  of 
high-salaried  personnel  who  would 
normally  rent  larger  houses  than  are 
usually  provided  on  the  station  and 
where  the  ability  to  hold  such 
employees  in  Government  service  may 
be  dependent  upon  the  housing 
available,  agendes  may  construct  a 
limited  number  of  larger  bouses  upon 
securing  specific  advance  approval  from 
OMB. 

d.  Determination  of  the  ntimber  of 
rooms  to  be  provided  in  family  housing. 
The  number  of  rooms  to  be  provided 
must  be  based  on  the  size  and  normal 
composition  of  families  to  be  housed. 


Consideration  should  be  given  to  the 
trends  in  family  size.  It  is  permissible  to 
provide  larger  houses  for  civilian 
directors  or  military  commanders  of 
large  stations,  for  military  officers  of 
general  or  flag  rank,  chiefs  of  Foreign 
Service  missions.  Foreign  Service 
officers  with  the  rank  of  career  minister, 
and  to  a  limited  extent,  for  higher 
salaried  personnel  who  can  afford  to 
and  will  pay  commercially  comparable 
rents  for  superior  quarters.  Table  2.  • 
below,  indicates  the  number  of  rooms 
and  bedrooms  that  should  normally  be 
planned  for  fanoilies  of  varying  sizes. 
Again,  OMB  will  consider  justified 
exceptions  depending  u(>on  the 
remoteness  of  the  small  or  medium 
station  and  the  extent  to  which  the 
family  is  isolated  from  normal 
community  facilities. 


Table.  2.— Maximum  and  Minimum  Net  Floor  Area  Per  Dwelling  Unit 


MMmum> 
Nomia|4  .. 
Maximum  . 


1  Bsdroomi 


550  8q.n 

730  

810  


2  Bedrooms 


»750 

1,000 

•  1,250 


3  Bedrooms 


•960 

1,415 

•1,670 


4  or  more 
Bedrooms 


•1.190. 

1.670. 
•2,100. 


I  For  mum-famUy  or  apartment  construction  only.  No  one-bedroom  houses  should  bs  buHL 

J  Any  cofwtaictton  proposed  to  provide  less  square  footage  than  these  rrtntonunw  must  be  specifically  approved  by  OMB. 

3  Applies  to  flats  or  mu»-«am«y  construction.  Not  recommended  kx  single  or  duplex  houses.  .  ,, „.,  ^  _,^ 

♦  Budget  estimates  will  not  b«  considered  tor  construction  beyond  these  normal  llmtts  unless  accompanied  by  a  specific  delemf*w«on  of  the 
agency  that  up  to  tfte  spedfied  maximums  are  necessary. 

sAppttes  to  smgl^-famliy  houses  without  basements  tor  higher  salaried  personnel  only.  ^  ,„  «.«  • 

•  Applies  to  single-family  houses  wrtthom  basements  for  higher  salaried  personnel  only.  Larger  areas  may  be  considered  by  OMB  on  special 
justification  for  heads  of  large  stations,  flag  otflcers.  or  In  unusual  circumstances  only. 


e.  Net  areas  of  houses.  The  net  areas 
shown  below  in  Table  2  may  be 
increased  13  percent  (a)  if  outside  the 
continental  United  States,  (b)  for 
commanding  officers  or  civilian  heads 
of  large  installations,  or  (c)  under 
conditions  of  extreme  isolation  where 


the  femily  may  be  confined  to  the  home 
for  long  periods  due  to  weather 
conditions  or  lack  of  commxmlty 
facilities  within  reasonable  distance. 
The  minimum  Qoor  areas  below 
represent  the  limit  below  which  it  is  not 
deemed  advisable  to  go  when  building 


permanent  housing;  such  minimum 
areas  should  be  urad  only  for  multiple- 
family  dwellings.  Maximum  floor  areas 
represent  the  limit  above  which  Federal 
funds  need  not  be  Invested  to  provide 
housing  reasonably  commensurate  with 
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inoome  for  all  but  the  highest  income 
groups. 

Although  agencies  cannot  always 
detennine  the  grades  of  the  occupants, 
there  is  a  normal  range  of  grades  for  the 
personnel  who  are  required  or  permitted 
to  occupy  Government  housing  on  the 
station.  The  minimum  size  for  the 
number  of  bedrooms  needed  should  be 
provided  for  those  in  the  lowest  grades 
in  order  that  the  housing  may  not  be 
more  expensive  than  the  occupants 
could  be  expected  to  rent  if  they  were 
securing  their  own  quarters 
commercially.  Larger  quarters  may  be 
provided  for  progressively  higher  grades 
up  to  the  maximums  for  personnel  at 
and  above  general  schedule  grade  14 
and  ranks  equivalent  to  the  military 
rank  of  colonel. 

f.  Special  features.  Special  features 
may  be  provided  to  meet  special  work 
or  isolation  conditions.  These  include: 
extra  rooms  with  outside  doors  for  the 
employee  whose  home  is  also  his  or  her 
work  headquarters;  special  access  to 
bath  or  shower  rooms  without  going 
through  the  house  where  the  employee's 
work  is  particularly  dirty  and  shower 
facihties  are  not  provided  in  work 
buildings;  fireplaces  in  remote  areas 
where  wood  is  readily  available  and  the 
fireplaces  would  serve  a  practical 
purpose;  extra  storage  space  and 
facilities  where  distances  to  market  are 
such  as  to  necessitate  purchasing  food 
and  other  suppUes  in  quantity;  and 
some  space  for  recreation  piuposes 
where  families  may  be  confined  to  the 
house  for  long  periods  of  time  during 
bad  weather  conditions. 

Air  conditioning  may  be  installed  in 
living  quarters  only  in  locations  where 
during  the  six  warmest  months  of  the 
year  the  dry  bulb  temperature  is  80  °F 
or  higher  for  over  650  hours  or  the  wet 
bulb  temperature  is  67  'F  or  higher  for 
over  800  hours. 

Air  conditioning  otherwise  permitted 
by  the  standards  described  above, 
should  employ  evaporative  cooling 
when  engineering  studies  indicate  it  is 
feasible  and  more  economical  than 
refiigeration  systems  to  install  and 
opeoBte. 

It  is  suggested  that  Departments  and 
agencies  initiate  a  priority  system  for 
installing  air  conditioning  in  existing 
personnel  living  quarters  to  ensure  that 
the  air  conditioning  of  quarters  in  the 
warmest  areas  under  these  criteria  is 
completed  first. 

g.  Design  standards.  Agencies  should 
consult  the  Uniform  Building  Code  or 
the  codes  developed  by  the  Council  of 
American  Building  Officials  for 
guidance  in  planning  construction  of 

[)ermanent  family  housing  that  is 
iveable,  durable,  safe,  sanitary,  and  not 


impose  an  imreasonable  and 
imeconomical  burden  upon  the 
Government. 

h.  Compliance  with  design  standards. 
Agencies  shall  plan  new  construction  of 
familv  housing  in  accordance  with  this 
circular  and  nationally  recognized 
design  standards,  such  as  those  set  forth 
in  the  Uniform  Building  Code  or  the 
codes  developed  by  the  Council  of 
American  Building  Officials.  Budget 
requests  and  apportionment  requests  for 
this  purpose  shall  be  based  upon 
compliance  with  the  approved  design 
standards  and  the  provisions  of  this 
circular.  The  square-foot  construction 
cost  should  not  exceed  that  generally 
recognized  as  prevailing  in  the  area  for 
nou-Federal  dwellings  of  similar  size 
and  type  of  occup^cy.  Exceptions  may 
be  made  by  those  agencies  constructing 
housing  outside  the  continental  United 
States  where  climatic  conditions  or 
loc4l  building  codes  and  restrictions 
prevent  compliance.  Any  other 
exceptions  should  be  plainly  set  forth  in 
the  budget  or  apportionment  request. 

i.  Budget  and  apportionment  requests. 
Consult  0MB  Circular  No.  A-ll, 
Preparation  and  Submission  of  Budget 
Estimates,  subsection  12.5(n),  for 
guidtmce  respecting  budget  and 
apportionment  requests. 

9.  Agency  Regulations 

The  following  guidelines  must  also  be 
observed  in  est^lishing  charges  for 
rental  quarters  and  related  facilities  and 
in  developing  agency  regulations  and 
procedures  implementing  this  circular: 

a.  Conflicts  of  interest.  To  avoid 
potential  conflicts  of  interest,  agencies 
will  not  assign  employee  occupants  of 
quarters  or  their  subordinates  to  perform 
appraisals  or  serve  as  members  of 
regional  survey  teams  used  to 
recommend  rents  and  other  charges. 

b.  Consistent  local  patterns; 
Interagency  Committees.  Where  several 
different  Federal  agencies  provide  rental 
quarters  in  the  same  area,  Uiose  agencies 
will  take  necessary  steps  to  ensure  a 
consistent  local  pattern  in  rents  and 
utility  rates.  In  particular,  such  agencies 
are  urged  to  establish  interagency 
committees  to  coordinate  and  oversee 
the  establishment  of  consistent  and 
imiform  rental  rates. 

c.  Agency  records  regarding 
recommendations  and  adjustments.  A 
full  record  of  the  findings  and 
recommendations  of  the  appraiser  or 
survey  team,  as  well  as  documentation 
to  justify  administrative  adjustments, 
will  be  kept  by  the  agency  concerned. 

d.  Agency  central  records  and 
supervision.  Sufficient  information  will 
be  maintained  centrally  by  the  agency  to 
allow  agency  management  to  be 


informed  of,  and  to  monitor,  the  status 
of  administration  of  the  requirements  of 
this  circular. 

e.  Reconsideration,  procedures  for. 
Agencies  will  provide  a  procedure  for 
dealing  with  requests  for 
reconsideration  of  rental  determinations 
and  other  charges. 

f.  Leave  status,  charges  during. 
Employees  on  leave  will  continue  to  be 
charged  for  quarters  and  related 
facilities,  imless  the  quarters  are  vacated 
and  made  available  for  reassignment. 

g.  Landlord-tenant  relationship.  To 
aid  all  agency  administrative  officials 
and  employees  in  understanding  how 
the  circular  is  to  be  applied,  agencies 
will  make  clear  that  they  assiune  the 
customary  responsibilities  of  the 
landlord  and  that  those  who  occupy 
rental  quarters  assume  the  customary 
responsibilities  of  tenants. 

h.  Required  occupancy.  Agency 
regulations  will  specify  the  conditions 
under  which  the  agency  head,  or  his  or 
her  designee,  will  require  occupancy  of 
Government  rental  quarters,  in 
accordance  with  the  limitations  cited  in 
5  U.S.C.  S  5911(e).  which  provides  that 
employee  or  member  occupancy  of 
rental  quarters  may  not  be  required 
unless  the  agency  head  determines  that 
necessary  service  cannot  be  rendered,  or 
that  property  of  the  Government  caimot 
adequately  be  protected. 

i.  Safe  and  sanitary  quarters.  Agency 
heads  will  ensure  that  Government 
rental  quarters  are  safe  and  sanitary. 
Although  adjustments  to  the  basic  rental 
rate  are  permitted  for  such 
circimistances  as  excessive  heating  and 
cooling  costs,  poor  condition,  and  lack 
of  potable  water,  such  conditions 
should  not  be  permitted  to  continue  any 
longer  than  absolutely  necessary. 

j.  Agency  housing  officers.  Each 
Federal  agency  that  provides  rental 
quarters  shall  appoint  a  principal 
housing  officer  with  responsibiUty  to 
supervise  the  agency's  implementation 
of  the  poUcies  of  this  circular. 

10.  Inquiries 

For  information  concerning  this 
circular,  contact  the  Office  of 
Management  and  Budget,  Office  of 
Federal  Proorrement  Policy,  725  17th 
Street,  NW.,  Washington,  DC  20503, 
telephone  (202)  395-6803. 
Laon  E.  Panetta, 
Director 

Appendix 

Isolation  Adjustment  Computation 

Tlie  monthly  adjustment  for  isolation,  as 
described  in  )  7c(I),  Is  computed,  as  followc 

•  Step  1 .  Detennine  the  one-way  distance 
in  miles  (from  the  quarters  to  the  nearest 
established  community)  for  each  affected 
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category  of  transportation  listed  in  Figure  1. 
Enter  mileage(s)  in  the  appropriate  block(s) 
under  Column  B. 

•  Step  2.  Multiply  mileage  figures  entered 
in  Column  B  by  point  values  listed  in 


Colimin  A  for  each  affected  category  of 
transportation  to  produce  one-way  points  for 
each  category.  Add  29  points  to  the  category 
4  subtotal  and  27  points  to  the  category  5 


subtotal  to  reflect  relative  differences  in  cost 
or  time  by  use  of  these  modes  of  travel. 

•  Step  3.  Add  all  categories  of  one-way 
points  in  Column  C  to  produce  total  one-way 
points.  (The  total  must  exceed  30  points  or 
there  is  no  adjustment  for  isolation.) 


Figure  1 


Categoiy  of  travel 


Cd.A 
point 
vakM 


Col.  B 

one-way 

miles 


Cd.  0 

one-way 
points 


1.0 
1.5 
2.0 


2.5 
4.0 


29 
27 


(1)  Paved  road  of  rail  

(2)  Unpaved  but  Improved  road 

(3)  Unimproved  road  

(4)  Water,  snowmobile,  pack  animal,  foot  or  otfier  special  purpose  convey- 
ance   

(5)  Air 

TotsI  on^wHv  Doints         *• 

•  step  4.  Calculate  the  Isolation  Adjustment  Factor  (lAF)  using  the  following  formula:  Multiply  2  (to  reflect  round-trip  points)  by  4  (to 
reflect  number  of  trips  per  month)  and  then  multiply  by  $x.xx  (GSA's  current  autonx)bile  mileage  allowance).  For  example,  the  GSA 
mileage  allowance,  as  of  the  date  of  this  circular,  is  $0.25  per  mile,  resulting  In  a  lAF  of  2.0  (rounded  to  the  nearest  tenth). 

Isolation  adjustment  factor  •••    •-•    ;:";—,-    ■  ■•    -•••   .  ' 

•  Step  5.  Multiply  total  adjusted  points  by  the  Isolation  Adjustment  Factor  to  produce  the  monthly  adjustment  for  Isolation  (rounded  to 
the  nearest  whole  dollar). 

MonWy  adiustment * 


2.0 


993 
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Part  III 

* 

Enforcement  of 
Nondiscrimination  on  the 
Basis  of  Handicap  in 
Federally  Conducted 
Program;  Final  Rules 

5  CFR  Part  1636 

Federal  Retirement  Thrift  investment  Board 

7  CFR  Part  15e 

Department  of  Agriculture 

22  CFR  Part  1701 

United  States  Institute  of  Peace 

34  CFR  Part  1200 

National  Council  on  Disability 

45  CFR  Part  2301 

Arctic  Researcfi  Commission 

45  CFR  Part  2490 

James  Madison  Memorial  Fellowship 
Foundation 
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FEDERAL  RETIREMENT  THRIFT 
BOARD 

5  CFR  Part  1636 

DEPARTMENT  OF  AGRICULTURE 

7  CFR  Part  15« 

INSTITUTE  OF  PEACE 

22  CFR  Part  1701 

NATIONAL  COUNCIL  ON  DISABILITY 

34  CFR  Part  1200 

ARCTIC  RESEARCH  COMMISSION 

45  CFR  Part  2301 

JAMES  MADISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

45  CFR  Part  2490 

Enforcamant  of  Nondlacriminatior)  on 
the  Baaia  of  Handicap  In  Fadaraily 
Conducted  Programa 

AGENCIES:  Federal  Retirement  Thrift 
Investment  Board;  Department  of 
Agriculture;  United  States  Institute  of 
Peace;  National  Council  on  Disability; 
Arctic  Research  Commission;  James 
Madison  Memorial  Fellowship 
Foundation. 

ACnow;  Final  rule. 

SUMMARY:  This  regulation  requires  that 
the  agencies  listed  above  operate  all  of 
their  programs  and  activities  to  ensure 
nondiscrimination  against  qualified 
individuals  with  handicaps.  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  individual  with  handicaps  and 
quaUfied  individual  with  handicaps, 
and  estabUshes  a  complaint  mechanism 
for  resolving  allegations  of 
discrimination.  This  regulation  is  issued 
under  the  authority  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Federal 
Executive  agencies. 

EFFECTIVE  DATE:  November  26, 1993. 

ADDRESSES:  See  individual  agencies 
below.  Copies  of  this  regulation  will  be 
made  available  on  tape  for  persons  with 
impaired  vision  who  request  them.  They 
will  be  provided  by  the  Coordination 
and  Review  Section.  Qvil  Rights 
Division,  Department  of  Justice. 
Washington.  DC  20530,  (202)  307-2222 
(voice)  or  (202)  307-7678  (TDD). 


FOR  FURTHER  MFORMATKM  CONTACT: 
See  Individual  agencies  below. 

SUPPLEMENTARY  MFORMATKH*: 


Background 

The  purpose  of  this  rule  is  to  provide 
for  the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C  794).  as  it  applies  to  programs 
and  activities  conducted  by  the 
following  agencies  (hereinafter  "the 
agencies"):  Federal  Retirement  Thrift 
Investment  Board.  United  States 
Department  of  Agriculture.  United 
States  Institute  of  Peace,  National 
Coxmcil  on  Disability,  Arctic  Research 
Commission,  James  Madison  Memorial 
Fellowship  Foxmdation.  Section  504 
states,  in  pertinent  part,  that 

No  otherwise  qualified  individual  with 
handicaps  In  the  United  SUtes,  •  *  *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  fiiiancial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
OimpiBhensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of 
Congress,  and  such  regulation  may  take  effect 
no  earlier  than  the  thirtieth  day  after  the  date 
on  which  such  regulation  is  so  submitted  to 
such  committees. 

(29  U.S.C  794  (1978  amendment 
italicized).) 

On  October  25. 1991,  the  agencies 
jointly  published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register.  56 
FR  55416.  That  proposed  rule  was  based 
on  the  regulations  adopted  by  more  than 
90  other  Federal  Executive  agencies, 
including  the  Department  of  Justice,  for 
their  federally  conducted  programs  and 
activities,  whdch,  in  turn,  were  based  on 
the  Department  of  Jtxstice's  prototype  for 
regulations  implementing  section  504 
for  federally  conducted  programs. 

Each  agency  individually  received 
and  analyzed  comments  on  the 
proposed  rule.  On  the  basis  of  their 
analysis,  the  agencies  decided  to  adopt 
this  final  rule.  Because  the  final  rule  to 
be  adopted  is  the  same  for  all  of  the 
agencies,  the  agencies  are  publishing 
this  final  regulation  jointly.  It  will  be 
codified  in  each  agency's  portion  of  the 
Code  of  Federal  Regulations  as 
indicated  in  the  Information  provided 
for  individual  agencies  below. 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  rule,  are  identical,  for  the  most  part, 
to  those  established  by  Federal 
regulations  for  programs  or  activities 


receiving  Federal  financial  assistance. 
(See  28  CFR  part  41  (section  504 
coordination  regulation  for  federally 
assisted  programs).)  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including 
its  sponsor.  Rep.  James  M.  Jeffords,  that 
the  Federal  Government  should  have 
the  same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13,901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2668.  E2670  (daily  ed.  May  17. 
1978)  id.:  124  Cong.  Rec.  13,897 
(remarks  of  Rep.  Brademas);  id.  at 
38.552  (remarks  of  Rep.  Sarasin). 

There  are.  however,  some  language 
differences  between  this  rule  and  the 
Federal  Government's  section  504 
regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davjs,  442  U.S.  397  (1979),  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  v.  Goldschmidt.  687  F.2d  644 
(2d  Cir.  1982);  American  Public  Transit 
Association  v.  Lewis.  655  F.2d  1272 
(D.C.  Cir.  1981)  (APTA):  see  also  Rhode 
Island  Handicapped  Action  Committee 
v.  Rhode  Island  Public  Transit 
Authority,  718  F.2d  490  (1st  Cir.  1983). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Choate, 
469  U.S.  287  (1985),  where  the  Court 
held  that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  "reasonable 
modifications,"  id.  at  300,  and  explicitly 
noted  that  "(tlhe  regulations 
implementing  S  504  [for  federally 
assisted  programs]  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access."  Id.  at  301  n.21  (emphasis 
added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  programs  consistent  with  the 
Federal  Government's  regulations 
implementing  section  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court.  Many 
of  these  federally  assiisted  regxilations 
were  issued  prior  to  the  interpretations 
of  section  504  by  the  Supreme  Coiut  in 
Davis,  by  lower  courts  interpreting 
Davis,  and  by  the  Supreme  Cotirt  in 
Alexander,  therefore  their  language  does 
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not  reflect  the  interpretation  of  section 
504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course, 
these  federally  assisted  regulations  must 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence  the 
agencies  believe  that  there  are  no 
significant  differences  between  this  rule 
for  federally  conducted  programs  and 
the  Federal  Government's  interpretation 
of  section  504  regulations  for  federally 
assisted  programs. 

The  comments  filed  on  the  proposed 
regulation  suggested  that  the  final  rule 
should  incorporate  requirements  from 
the  Department  of  Justice's  regulation 
implementing  title  II  of  the  Americans 
with  Disabilities  Act  (ADA),  which 
extended  the  requirements  of  section 
504  to  all  services,  programs,  and 
activities  of  State  and  local 
governments.  The  Department  of  Justice 
is  planning  to  issue  guidance  to  the 
agencies  with  regulations  implementing 
section  504  for  federally  assisted  and 
federally  conducted  programs  on  how 
those  regulations  should  be  updated  in 
light  of  the  ADA  and  other  recent 
developments.  The  agencies 
participating  in  this  publication  intend 
to  cooperate  with  the  Department  in 
making  additional  changes  that  will  be 
recommended,  but  have  decided  to 
issue  this  flnal  regulation  without 
waiting  for  the  additional  guidance. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  72995,  3 
CFR.  1980  Comp.,  p.  298).  This 
regulation  has  also  been  reviewed  by  the 
Equal  Employment  Opportunity 
Commission  under  Executive  Order 
12067  (43  FR  28967.  3  CFR.  1978 
Comp..  p.  206).  It  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  (46  FR  13193,  3  CFR.  1981 
Comp.,  p.  127)  and,  therefore,  a 
regulatory  impact  analysis  has  not  been 
prepared.  This  regulation  does  not  have 
an  impact  on  small  entities.  It  is  not, 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612). 

Section-byoSectlon  Analysis 


Section . 


Section 


.101    Purpose 
_.101  states  the 


purpose  of  the  regulation  which  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Service, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 


agencies  or  the  United  States  Postal 
Service. 


.102    Application 


Section 

The  regulation  applies  to  all  programs 
or  activities  conducted  by  the  agencies. 
Under  this  section,  a  federally 
conducted  program  or  activity  is,  in 
simple,  terms,  anything  a  Federal 
Agency  does.  Aside  from  employment, 
there  are  two  major  categories  of 
federally  conducted  programs  or 
activities  covered  by  this  regulation: 
those  involving  general  public  contact 
as  part  of  ongoing  agency  operations 
and  those  directly  administered  by  the 
agencies  for  program  beneficiaries  and 
participants.  Activities  in  the  first 
category  include  communication  with 
the  public  (telephone  contacts,  office 
walk-ins,  or  interviews)  and  the  public's 
use  of  the  agency's  facilities.  Activities 
in  the  second  category  include  programs 
that  provide  Federal  services  or  benefits. 

A  commenter  objected  to  the 
exclusion  from  coverage  of  programs  or 
activities  conducted  outside  the  United 
States  that  do  not  involve  individuals 
with  handicaps  in  the  United  States, 
arguing  that  the  regulation  should  cover 
extraterritorial  employment  to  the  same 
extent  that  it  is  covered  under  the  Civil 
Rights  Act  of  1991.  That  Act,  however, 
did  not  amend  section  504,  which 
applies  only  to  discrimination  against 
an  "otherwise  quaUfied  individual  in 
the  United  States"  (emphasis  added). 
Thus,  the  statute  does  not  permit 
coverage  of  discrimination  against 
individuals  outside  of  the  United  States. 
The  regulation  does,  however,  prohibit 
actions  by  the  agency  outside  the  United 
States  that  result  in  discrimination 
against  a  qualified  individual  in  the 
United  States. 

Section .  1 03    Definitions 

Assistant  Attorney  General. 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
rights  Division,  United  States 
Department  of  Justice. 

Auxiliary  aids.  "Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 

S .160(a))l),  they  may  also  be 

necessary  to  meet  other  requirements  of 
the  regulation. 

Commenters  suggested  that  the  list  of 
examples  of  auxiliary  aids  be  expanded, 
and  that  the  regulation  be  revised  to 
make  clear  that  the  list  is  illustrative 


and  not  exhaustive.  One  commenter 
recommended  adding  aids  for  people 
with  s[>eaking  disabilities  to  the  list  of 
examples  of  auxiliary  aids.  It  is  not 
possible  to  provide  an  exhaustive  list, 
because  any  attempt  to  do  so  would 
omit  the  new  devices  that  will  become 
available  with  emerging  technology.  The 
agencies  believe  that  the  inclusion  of 
the  phrase  "and  other  similar  services 
and  devices"  makes  it  clear  that  the 
definition  includes  aids  and  services 
that  are,  or  may  become,  available,  even 
though  they  are  not  named  specifically. 

Although  the  agency  has  not  revised 
the  definition,  it  agrees  with  the 
comment  that  Federal  agencies  have 
special  responsibilities  to  ensure  that 
individuals,  including  individuals  with 
speech  impairments,  are  able  to 
e^ectively  communicate  with  their 
government.  Agency  employees  are 
required  to  provide  auxiliary  aids  where 
necessary  to  communicate  with 
individuals  with  speech  impairments, 
but  are  also  required  to  exercise 
patience  and  courtesy  in  order  to 
understand  such  individuals  when  a 
formal  auxiliary  aid  is  not  necessary. 

The  agencies  have  also  declined  to 
adopt  the  suggestion  that  the  list  should 
include  aids  for  individuals  with 
manual  impairments.  Auxiliary  aids  and 
services  are  those  aids  and  services 
designed  to  provide  effective 
communications,  e.g..  making  aurally 
and  visually  delivered  information 
available  to  persons  with  hearing, 
speech,  and  vision  impairments. 
Methods  of  making  services,  programs, 
or  activities  accessible  to  or  usable  by 
individuals  with  mobility  or  manual 
dexterity  impairments  are  addressed  by 
other  sections  of  Uiis  part,  such  as  the 

requirements  of  § .150,  for 

program  accessibility.  For  the  same 
reason,  the  agencies  have  not  adopted 
the  suggestion  that  a  reference  to 
auxiliary  aids  and  services  be  added  to 
S .150. 

Complete  complaint  "Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  the  complaint.  The 
definition  is  necessary,  because  the  180 
day  period  for  the  agency's  investigation 

(S .170(g))  begins  when  the 

agency  receives  a  complete  complaint. 

Facility.  The  definition  of  "facility"  is 
similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.3(f)) 
except  that  the  term  "rolling  stock  or 
other  conveyances"  has  been  added  and 
the  phrase  "or  interest  in  such 
property"  has  been  deleted  because  the 
term  "facility,"  as  used  in  this 
regulation,  refers  to  structures  and  not 
to  intangible  property  rights.  It  should. 
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however,  be  noted  that  the  regulation 
applies  to  all  programs  and  •ctiviti«s 
conducted  by  the  agency  regardless  of 
whether  the  facility  in  which  they  are 
conducted  is  o««^ed,  leased,  or  used  on 
some  other  basis  by  the  agency. 

Historic  preservation  progmms, 
"Histwic  properties."  and  "Substantial 
impairment."  These  terms  are  defined 
in  order  to  aid  in  the  interpretation  of 

§ .150(aK2)  and  (b)(2).  which 

relate  to  accessibility  of  historic 
preservation  proems. 

"Individuals  with  handicaps."  The 
definition  of  "individual  with 
handicaps"  is  identical  to  the  deHnition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  seclion  103(d)  of  the 
Rehabilitation  Ad  Amendments  of  1986 
changed  the  statutory  term 
"handicapped  individual"  to 
"individual  with  handicaps,"  the 
legislative  history  of  this  amendment 
indicates  that  no  substantive  change 
was  intended.  Thus,  although  the  term 
has  been  changed  in  this  regulation  to 
be  consistent  with  the  statute  as 
amended,  the  definition  is  unchanged. 
In  particular,  although  the  term  as 
revised  refers  to  "handicaps"  in  the 
phiral.  it  does  not  exclude  persons  who 
have  only  one  handicap. 

In  response  to  comments,  the  agency 
has  added  HIV  disea.se  (whether 
symptomatic  or  asymptomatic)  to  the 
list  of  impairments  in  the  definition  of 
"individual  with  handicaps." 

Qualified  individual  v»ith  handicaps. 
The  definition  of  "qualified  individual 
with  handicaps"  is  a  revised  version  of 
the  definition  of  "qualified  handicapped 
person"  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  is  an  adaptation  of 
existing  definitions  of  "qualified 
handicapped  person"  for  purposes  of 
federally  assisted  preschool,  elementary, 
and  secondary  education  programs  (see, 
e.g..  45  CFR  84.3{k)(2)).  h  provides  that 
an  individual  with  handicaps  is 
qualified  lot  preschool,  elementary,  or 
secondary  education  programs 
conducted  by  the  agency  if  he  or  she  is 
a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  policy  to  receive  these 
services  from  the  agency.  In  other 
words,  an  individual  with  handicaps  is 

Sualified  if,  considering  all  factors  other 
lan  the  handicapping  condition,  he  or 
she  is  entitled  to  receive  education 
services  from  the  agency. 

Paragraph  (2)  deviates  fi-om  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisi<»M.  It  defines  "qualified 


individual  with  handicaps"  with  regard 
to  any  program  other  than  those  covered 
by  paragraph  (1)  under  which  a  person 
is  required  to  perform  services  or  to 
achieve  a  level  of  accomplishment.  In 
such  programs  a  qualified  individual 
with  handicaps  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  in  the  program  that  the 
agency  can  demonstrate  would  result  in 
a  fundamental  aheration  in  its  nature. 
This  definition  reflects  the  decision  of 
the  Supreme  Court  in  Davis,  bi  that 
case,  the  Court  ruled  that  a  hearing- 
impaired  applicant  to  a  nursing  school 
was  not  a  "quaHfied  handicapped 
p)erson"  because  her  hearing 
impairment  would  prevent  her  from 
participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  modified  so  as 
to  enable  the  respondent  to  participate 
(by  exempting  her  from  the  clinical 
training  requirements),  "she  would  not 
receive  even  a  rough  equivalent  of  the 
training  a  nursing  program  normally 
gives."  Id.  at  410.  It  also  found  that  "the 
purpose  of  (the)  program  was  to  train 
persons  who  could  serve  the  nursing 
profession  in  all  customary  ways,"  id.  at 
413,  and  that  the  respondent  would  be 
unable,  because  of  her  hearing 
impairment,  to  perform  some  functions 
expected  of  a  registered  nurse.  It 
therefore  concluded  that  the  school  was 
not  required  by  section  504  to  make 
such  modifications  that  would  resuh  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

We  nave  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 
make  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  but  is  not  required  to 
offer  a  program  of  a  fundamentally 
different  nature.  The  test  is  whether, 
with  appropriate  modifications,  the 
applicant  can  achieve  the  purpose  of  the 
program  offered;  not  whether  the 
applicant  could  benefit  or  obtain  results 
from  some  other  program  that  the 
agency  does  not  offer.  Ahhough  the 
revised  definition  allows  exclusion  of 
some  individuals  with  handicaps  from 
some  programs,  it  requires  that  an 
individual  with  handicaps  who  is 
capable  of  achieving  the  purpose  of  the 
program  must  be  accommodated, 
provided  that  the  modifications  do  not 
fundamentally  alter  the  nature  of  the 
program. 

Gommenters  suggested  that  the 
reference  to  a  "fundamental  aheration" 
in  the  program  should  not  be  included 
in  the  definition  of  "qualified 


individual  with  handicaps,"  but  should 
be  moved  to  a  separate  "defense" 
section  in  order  to  make  clear  that  the 
agency  has  the  burden  of  proving  that 
an  individual  is  not  "qualified."  This 
suggestion  has  not  been  adopted 
because  the  definition  makes  clear  that 
the  agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification 
would  result  in  such  an  alteration,  the 
agency  must  follow  the  procedures 

established  in  § .150(a)  and 

§ .160(d),  which  are  discussed 

below,  for  demonstrating  that  an  action 
would  result  in  imdue  financial  and 
administrative  burdens.  That  is,  the 
decision  must  be  made  by  the  agency 
head  or  his  or  her  designee  in  writing 
after  consideration  of  all  resources 
available  for  the  program  or  activity  and 
must  be  accompanicKl  by  an  explartation 
of  the  reasons  for  the  detasion.  If  the 
agency  head  determines  that  an  action 
Vould  result  in  a  fundamental 
alteration,  the  agency  must  consider 
options  that  would  enable  the 
individual  with  handicaps  to  achieve 
the  purpose  of  the  program  but  would 
not  result  in  such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  adopts  the 
existing  definition  of  "quaHfied 
handicapped  person"  with  respect  to 
services  (28  CFR  41.32(b))  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
individual  with  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 
Paragraph  (4)  explains  that  "qualified 
individual  with  handicaps"  means 
"qualified  handicapped  person"  as  that 
term  is  defined  for  purposes  of 
employment  in  the  Equal  Employment 
Opportunity  Commission's  regulation  at 
29  CFR  1614.203(a)(6),  which  is  made 
applicable  to  this  regulation  by 

§ .140.  Nothing  in  this 

regulation  changes  existing  regulatioi^ 
applicable  to  empIoyTnent. 

Section  504.  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section .  J 10    Self-Evaluation 

The  agency  shall  conduct  a  self- 
evahiation  of  its  compliance  with 
seclion  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 


self-evaluation  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  section  504. 


Section . 


Section. 


.111    NoUce 
..111  requires  the 


agency  to  disseminate  sufficient 
information  to  employees,  applicants, 
participants,  beneficiaries,  and  other 
interested  persons  to  apprise  them  of 
rights  and  protections  afforded  by 
section  504  and  this  regulation. 
Methods  of  providing  this  Information 
include,  for  example,  the  pubUcation  of 
information  in  handbooks,  manuals,  and 
pamphlets  that  are  distributed  to  the 
public  to  describe  the  agency's  programs 
and  activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 


Section . 


,130    General 


Prohibitions  Against  Discrimination 

Section .130  is  an  adaptation 

of  the  corresponding  section  of  the 
section  504  coordination  regulation  for 
programs  or  activities  receiving  Federal 
financial  assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 

§ .130  establish  the  general 

principles  for  analjrzing  whether  any 
particular  action  of  the  agency  violates 
this  mandate.  These  principles  serve  as 
the  analytical  foiindation  for  the 
remaining  sections  of  the  regxilation.  If 
the  agency  violates  a  provision  in  any  of 
the  subsequent  sections,  it  will  also 
violate  one  of  the  general  prohibitions 

found  in  § 130.  When  there  is 

no  applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 
to  provide  an  individual  with  handicaps 
with  an  equal  opportunity  to  participate 
in  or  benefit  from  its  program  simply 
because  the  person  is  handicapped. 
Such  blatantly  exclusionary  practices 
often  result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  (e.g., 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  indivldxial's  actual 
aUlity  to  participate.  Use  of  an 


irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individiial  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
It  would  be  permissible,  therefore,  to 
exclude  without  an  individual 
evaluation  all  persons  who  are  blind  in 
both  eyes  from  eligibiUty  for  a  license  to 
operate  a  commercial  vehicle  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  automatically  disquaUfy 
all  those  who  are  blind  in  just  one  eye. 

In  addition,  section  504  prohibits 
more  than  just  the  most  obvious  denials 
of  equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 

program  accessibility  (§ .149 — 

.151)  and  commimications 

(§ ^.160)  are  specific 

applications  of  this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  pennits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps 
with  an  equal  opportimity  to  participate 
in  or  benefit  from  the  agency's  programs 
or  activities.  Paragraph  (b)(l)(iv) 
requires  that  different  or  separate  aids, 
benefits,  or  services  be  provided  only 
when  necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  efliective, 
paragraph  (b)(2)  provides  that  a 
quaUfied  indiividual  with  handicaps  still 
has  the  right  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
individual  with  handicaps  the 
opportimity  to  participate  as  a  member 
of  a  planning  or  advisory'board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportimity  enjoyed  by 
others  receiving  any  aid,  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  agency 
bom  utilizing  criteria  or  methods  of 


administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  and  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  agency  poUcies 
and  to  the  actual  practices  of  tne  agency. 
This  paragraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  poUcies  and  practices  that 
are  neutral  on  their  &ce,  but  deny 
individuals  with  handicaps  an  effective 
opportimity  to  participate. 

Paragraph  (bK4)  specifically  appUes 
the  prohibition  enunciated  in 

S .130(b)(3)  to  the  process  of 

selecting  sites  for  construction  of  new 
faciUties  or  selecting  existing  facilities 
to  be  used  by  the  agency.  Paragraph 
(b)(4)  does  not  apply  to  construction  of 
additional  buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragrapn  (b)(6)  prohibits  the  agency 
from  discriminating  against  qualified 
individuals  with  handicaps  on  the  basis 
of  handicap  in  the  granting  of  licenses 
or  certification.  A  person  is  a  "qualified 
individual  with  handicaps"  wim 
respect  to  Ucensing  or  certification  if  he 
or  she  can  meet  the  essential  eligibility 
requirements  for  receiving  the  Ucense  or 
certification  (see  § .103). 

In  addition,  the  agency  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  agency  must  comply 
with  this  requirement  when  establishing 
safety  standards  for  the  operations  of 
licensees.  In  that  case  the  agency  must 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified  individuals 
with  handicaps  in  an  impermissible 
manner. 

Paragraph  (b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  or  - 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affiact 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  Ucensee  or 
certified  entity,  and  thereby  indirectly 
afiiect  limited  aspects  of  their 
operations. 
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Paragraph  (c)  provides  that  programs 
coaducted  pursuant  to  Federal  statute  os 
Executive  order  that  are  designed  to 
benefit  only  individuals  with  handicaps 
or  a  given  class  of  individiiala  with 
handicaps  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d),  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individuals 
with  handicaps,  i.e..  in  a  setting  that 
enables  individuals  with  handicaps  to 
interact  with  nonhandicapped  persons 
to  the  fullest  extent  possiDle. 


Section , 


Section 


.  1 40    Employment 
_.140  prohibits 


discrimination  on  the  basis  of  handicap 
in  employment  by  the  agency.  Courts 
have  held  that  section  504,  as  amended 
in  1978,  covers  the  employment 
practices  of  Executive  agencies.  Gardner 
V.  Morris.  752  F.2d  1271, 1277  {8th  Or. 
1985);  Smith  v.  United  States  Postal 
Service.  742  F.2d  257, 259-260  (6th  Cir. 
1984);  Prewitt  v.  United  States  Postal 
Service.  662  F.2d  292.  302-04  (5th  Cir. 
1981).  Contra  McGuiness  v.  United 
States  Postal  Service.  744  F.2d  1318, 
1320-21  (7th  Cir.  1984):  Boyd  v.  United 
States  Postal  Senice.  752  F.2d  410, 
413-14  {9lh  Cir.  1985). 

Courts  uniformly  have  held  that,  in 
order  to  give  effect  to  section  501  of  the 
RehabiUtation  Act,  which  covera 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  undw 
section  504.  Morgan  v.  United  States 
Postal  Service.  798  F.2d  1162, 1164-65 
(8th  Cir.  1986);  Smith.  742  F.2d  at  262; 
Prewitt.  682  F.2d  at  304.  Accordingly. 

§ .140  (Employment)  of  this  rule 

adopts  the  definitions,  requirements, 
and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  part  1614. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR,  1978  Comp.,  p. 
206).  Under  this  authority,  the  EEOC 
estabUshee  government-wide  standards 
on  nondiscrimination  in  empiojnnent 
on  the  basis  of  handle^.  In  addition  to 

this  section.  § .170(b)  qMdfies 

that  the  agency  will  use  the  existing 
EEOC  procedures  to  resolve  allegations 
of  employment  diacrimination. 

Section .149   Program 


Accessibility:  Discriminatiojt  Prohibited 


Section . 


449  states  the 


general  nondiscrimination  priiudple 


underlying  the  program  accessibility 

requirements  of  S .150  and 

,151. 

Section .150    Program 

Accessibility:  Existing  Facuities 

This  regulation  adopts  the  program 
accessibility  concept  toxmd  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  a.ssi  stance 
(28  CFR  41.57).  with  certain 

modifications.  Thus,  § .150 

requires  that  each  agency  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The 
regulation  also  makes  clear  that  the 
agency  is  not  required  to  make  each  of 
its  existing  facilities  accessible 

(S ,150(a)(l)).  However. 

§ ,150.  unlike  28  CFR  41.57. 

places  explicit  limits  on  the  agency's 
obligation  to  ensure  program 

accessibility  (§ .150(a)(2). 

(a)(3)). 

Paragraph  (aK2),  which  establishes  a 
special  limitation  on  the  obligation  to 
ensujre  program  accessibiUty  in  historic 

E reservation  programs,  is  discussed 
alow  in  connection  with  para0|aph  (b). 

Paragraph  (a)(3)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity 
or  in  undue  finflnHwl  and  administrative 
burdens.  A  similar  limitation  is 

provided  in  8 .160(d).  This 

provision  is  based  aa  the  Supreme 
Court's  holding  in  Southeastern 
Community  College  v.  Davis.  442  U.S. 
397  (1979),  that  section  504  does  not 
require  program  modifications  that 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program,  and  on  the  Court's 
statement  that  section  504  does  not 
reqiiire  modifications  that  would  resxxlt 
in  "undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g.,  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Or.  1982);  Amenoui 
Public  Transit  Association  v.  Lewis. 
[APTA),  655  F.2d  1272  p.CQx.  1981). 

Paragraphs  (a)(3)  and ,160(d) 

are  also  supported  by  the  Supreme 
Court's  decision  in  Alexander  versus 
Choate,  469  U.S.  287  (1985).  Aiexander 
involved  a  challenge  to  die  State  of 
Tennessee's  reducdon  of  inpatient 


hospital  cara  coverage  under  Medicaid 
from  20  to  14  dajrs  per  year.  Plaintifiii 
argued  that  this  reduction  violated 
section  504  because  it  had  an  adverse 
impact  on  handicapped  persons.  The 
Court  assximed  without  deciding  that 
section  504  reaches  at  least  some 
conduct  that  has  an  unjustifiable 
disparate  impact  on  handicapped 
people,  but  held  that  the  reduction  was 
not  "the  sort  of  disparate  impact" 
discrimination  that  might  be  prohibited 
by  section  504  or  its  implementing 
regulation.  Id.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  quahfied 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers,"  Id.  at  301,  and  that  "reasonable 
adjustments  in  the  nature  of  the  beuefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.2l 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes.' 
'adjustments.'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  *  *  •  or  that  constitute 
'fundamental  alterationls)  in  the  nature 
of  a  program.' "  Id.  at  n.20  (dlations 
omitted).  A/exander  supports  the 

{kosition,  based  on  Davis  on  the  earlier, 
ower  court  decisions,  that  in  some 
situations,  certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake  the 
accommodations  is  not  discriminatory. 
Thus  biluro  to  include  such  an  "undue 
burdens"  provision  could  lead  to 
judicial  invalidation  of  the  regulation  or 
reversal  of  a  particular  enforcement 
action  taken  pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establisn  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  individuals  with  handicaps. 
Although  the  agency  is  not  required  to 
take  actions  that  would  result  in  a 
fundamental  aheretion  in  the  nature  of 
a  program  or  activity  or  in  imdue 
financial  and  admiiiistrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  that  individxials 
with  haiKhcaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

U  is  our  view  that  compliance  with 

§ .  150(a)  would  in  most  cases 

not  result  in  imdue  fin«nfi*l  and 
administrative  burdens  on  the  agency. 
In  determining  whether  firtandal  and 
administrative  burdens  are  undue,  all 
agency  resources  availaUe  tor  use  in  the 
fimding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 

coaapliance  with  a  S .150(a) 

would  fundamentally  alter  die  nature  of 
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a  progrun  or  activltv  or  would  rasuh  in 
usdu*  financial  ana  administrative 
burdens  rests  with  the  agency.  Th* 
decision  that  compliance  would  result 
In  such  alteration  or  burdens  must  be 
made  by  the  ageoacy  head  or  his  or  her 
designee  and  must  be  accompanied  by 
a  written  statement  of  the  reasons  for 
reacfaing  that  conclusi<».  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  be«i 
injured  by  the  agency  head's  decisi<»i  or 
failure  to  make  a  decision  may  file  a 
complaint  imder  the  compliance    - 
procedures  established  in 

§ .170. 

Paracraph  (b)(1)  sets  forth  a  number  of 
means  by  which  program  accessibility 
may  be  achieved,  including  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  and  proTision  of 
aides.  In  choosing  among  methods,  the 
agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  with 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  individuals  with  handicaps. 
Structural  changes  to  the  needs  of 
individuals  with  handicaps.  Structural 
changes  in  existing  facilities  are 
required  only  when  other  methods  of 
providing  access  are  not  effective.  (It 
should  be  noted  that  "structural 
changes"  include  all  physical  changes 
to  a  facility;  the  term  does  not  refer  only 
to  changes  to  stuctural  features,  such  as 
removal  of  or  alternation  to  a  load- 
bearing  structural  member.)  The  agency 
may  comply  with  the  program 
accessibility  requirement  by  delivering 
services  at  alternate  accessible  sites  or 
maklixg  home  visits  as  appropriate. 

Paragraph .150(a)(2)  provides 

an  additional  limitation  on  the 
obligation  to  ensiira  program 
accessibility  that  is  applicable  only  to 
historic  preservation  programs.  In  order 
to  avoid  possible  conflict  between  the 
congressional  mandates  to  preserve 
historic  properties  on  the  one  hand  and 
to  eliminate  discrimination  against 
individuals  with  handicaps  on  the 

other,  § 150(a)(2)  provides  that 

in  historic  preservation  programs  the 
agency  is  not  required  to  take  any  action 
that  would  resxilt  in  ■  substantial 
impairment  of  significant  historic 
features  of  an  historic  property. 

Nevertheless,  because  tne  primary 
benefit  of  an  historic  preservation 
program  is  imiquely  the  experience  of 
the  historic  property  itself, 
S    ,  ■l50fbW2)  requires  the  agency 

to  give  priority  to  methods  of  providing 
program  accessibility  that  permit 
individuals  with  handicaps  to  have 
physical  access  to  the  historic  proporty. 
This  priority  on  physical  access  may 
also  be  viewed  as  a  specific  apphcation 


of  the  general  raquiremeot  that  dia 
agency  adminislar  programs  In  the  most 
integratad  tatting  appropriate  to  the 
needs  of  quahfiad  indlYidoala  with 

handicaps  [§ ,130(d)).  Ctaly 

when  providing  physical  access  would 
reetik  in  a  awbrtaatial  Impairmant  of 
significant  historic  featuraa,  a 
fundamental  altaraticm  in  the  nature  of 
the  program,  or  in  undue  financial  and 
adniiidstratlve  burdens,  may  the  agency 
adopt  ahemativa  methods  for  providing 
program  accaasibUity  that  do  not  ensure 
physical  access.  Examples  of  some 
alternative  methods  are  provided  in 
§ .150(bK2). 

The  special  hmilation  on  piogram 
accessibility  set  forth  in 

§ ,150(a)(2)  is  applicable  <mly  to 

programs  that  have  preservation  of 
historic  properties  as  a  primary  purpose 
(see  supra  discussion  of  definiticm  of 
"historic  fveservatian  fnvgram." 

% .103).  Narrow  appUcation  of 

the  special  limitation  is  justified 
becaitae  of  the  inherent  Qexibihty  of  the 
program  accessibility  requirement. 
Where  historic  preservation  is  not  a 
primary  purpose  of  the  program  the 
agency  is  not  bound  to  a  particular 
facility.  It  can  relocate  all  or  part  of  its 
program  to  an  accessible  facility,  make 
home  visits,  or  use  other  standard 
methods  of  achieving  program 
accessibility  without  making  structural 
alterations  that  might  impair  significant 
historic  features  ofthe  historic  property. 

Paragraphs  (c)  and  (d)  estabUsh  tune 
periods  for  compljring  with  the  program 
accessibihty  requirement  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b).  the  agmcy  must 
make  any  necessary  structural  dianges 
in  fiudlides  as  soon  as  practicable,  but 
in  no  event  later  than  wzee  years  after 
the  efiisctive  date  of  this  r^julatioo. 
Where  structural  modifications  are 
required,  a  transitian  plan  shall  be 
developed  within  six  months  ofthe 
effective  date  of  this  regulation.  Aside 
from  structural  dianges.  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days. 


Section . 


,151    Program 


Accessibility:  New  Construction  and 
Alterations 

Overlapping  coverage  exists  with 
respect  to  new  construction  and 
alterations  uiuler  section  504  and  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157). 

Sectlcm ,151  provides  that 

those  buildings  that  are  constructed  or 
altered  by,  on  behalf  of.  or  for  the  use 
of  the  agency  shall  be  designed, 
constricted,  or  altered  to  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps  in  accordance  with  41 


CFR  101-19.600  to  101-19.607.  Thla 
standard  was  promulgated  pursuant  to 
the  Architectiiral  Barriers  Act  of  1968, 
as  amended  (42  U.S.C  4151-4157). 
Commentars  sonested  that  the  fizul 
regulation  shoula  use  the  Americans 
with  DjsabOitias  Act  Accessibility 
CuidaUnas  for  Buildings  and  Pacilitiea 
(ADAAG)  as  the  archltactural  standard 
for  new  construction  and  aheratioDa. 
The  agency  has  determined  that  it  ia 
appro^jffiato  to  adopt  the  existli^ 
Architectural  Barriers  Act  standard  far 
section  504  compliance  because  new 
and  altered  buildings  su^act  to  this 
regulation  are  also  subject  to  the 
Architectural  Barriers  Act  and  because 
adoption  of  the  standard  will  avoid 
duplicatlTe  and  possibly  inconsistent 
standards. 

Existing  buildings  leased  by  the 
agency  after  the  emctive  date  of  this 
regulation  are  not  required  by  the 
regulation  to  meet  accessibihty 
standards  simply  by  virtue  of  being 
leased.  They  are  subject,  however,  to  the 
program  accessilnhty  staiMiard  for 

existing  facilities  in  § .isa  To 

the  extent  the  buildings  are  newly 


constructed  or  altered,  they  anust  also 
meet  the  new  constructicHi  and 
alteratian  requirements  of 
S .151. 

Fedexal  practice  under  section  504 
has  alvrays  treated  newly  leased 
bxiildings  as  subject  to  the  existing 
facility  program  accessibility  standard 
Unlike  the  construction  of  new 
buildings  where  architectuiral  barriers 
can  be  avoided  at  little  or  no  cost,  the 
applic^on  of  new  construction 
standards  to  an  existing  building  being 
leased  raises  the  same  prospect  of 
retrofitting  buildings  as  the  use  of  an 
existing  Federal  facility,  and  the  agency 
believes  the  same  program  accessibility 
standard  should  apply  to  both  owned 
and  leased  existing  buildings. 

In  Rose  v.  United  States  Postal 
Service,  774  F.2d  1355  (9th  Or.  1985). 
the  Ninth  Circuit  held  that  the 
Architectural  Barriers  Act  requires 
accessibihty  at  the  time  of  lease.  The 
Rose  court  did  not  address  the  issue  of 
whether  section  504  likewise  requires 
accessilulity  as  a  condition  of  lease,  and 
the  case  was  remanded  to  the  District 
Court  for,  among  otho*  things, 
consideration  of  that  issue.  The  agency 
may  provide  more  specific  guidance  on 
sec^on  504  requirements  for  leased 
buildings  after  the  litigation  is 
completed. 

Section .160    Commuiucaiiotts 

Section .160  requires  the 


agency  to  take  appropriate  steps  to 
ensiue  efiisctive  commimication  with 
peraonnel  of  other  Federal  entities, 
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applicants,  participants,  and  members 
of  the  public.  These  steps  shall  include 
procedures  for  determining  when 
auxiliary  aids  are  necessary  under 

§ .160(a)(1)  to  afford  an 

individual  with  handicaps  an  equal 
opportunity  to  participate  in.  an<^  enjoy 
the  benefits  of,  the  agency's  program  or 
activity.  They  shall  also  Include  an 
opportunity  for  Individuals  with 
handicaps  to  request  the  auxiliary  aids 
of  their  choice.  This  expressed  choice 
shall  be  given  primary  consideration  by 

the  agency  (§ .160(a)(l)(i)).  The 

agency  shall  honor  the  choice  unless  it 
can  demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 

required  under  § .160(d).  That 

paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  dnniit  court  opinions 
interpreting  it  [see  supra  preamble 

discussion  of  § .150(a)(3)). 

Unless  not  required  by 

$ .160(d).  the  agency  shall 

provide  auxiliary  aids  at  no  cost  to  the 
individual  with  handicaps. 

The  discussion  of  S .150(a), 

Program  accessibility:  Existing  facilities, 
regarding  the  determination  of  undue 
financial  and  administrative  burdens 
also  applies  to  this  section  and  should 
be  referred  to  for  a  complete 
imderstanding  of  the  agency's  obligation 
to  comply  with  § .160. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 

Eermit  effective  communication  wth  a 
earing- impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
(e.g.,  a  meeting)  or  where  the  hearing- 
impaired  apphcant  or  participant  is  not 
skilled  in  spoken  or  written  language.  In 
these  cases,  a  sign  language  interpreter 
may  be  appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  inform 
the  public  of  (1)  the  communications 
service!!  it  offers  to  afford  individuals 
with  handicaps  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities.  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 


necessary  to  ensure  effective 
communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 

nature  (§ .160(a)(l)(ii)).  For 

example,  the  agency  need  not  provide 
eyeglasses  or  hearing  aids  to  applicants 
or  participants  in  its  programs. 
Similarly,  the  regulation  does  not 
require  the  agency  to  provide 
wheelchairs  to  persons  with  mobility 
impairments. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  individuals  with 
nandicaps  concerning  accessible 
services,  activities,  and  facibties. 
Paragraph  (c)  requires  the  agency  to 
provide  signage  at  inaccessible  facilities 
that  directs  users  to  locations  with 
information  about  accessible  facilities. 

Section , 


.170    Compliance 


Procedures 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  wU  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  part  1614)  pursuant  to 
section  501  of  tne  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

Paragraph  (c)  is  amended  by  each 
individual  agency.  It  designates  the 
official  responsible  for  coordinating 

implementation  of  8 .170  and 

provides  an  address  to  which 
complaints  may  be  sent. 

The  agency  is  required  to  accept  and 
investigate  ail  complete  complaints 

(§ .170(d)).  If  it  determines  that 

it  does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
Government  (§ .170(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  focility 
subject  to  the  Architectural  Barriers  Act 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  individuals  with 
handicaps. 

Paragraph  (g)  requires  tbe  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 


found,  and  notice  of  the  right  to  appeal 

($ .170(g)).  One  appeal  within 

the  agency  shall  be  provided 

(§ .170(1)).  The  appeal  will  not 

be  heard  by  the  same  person  who  made 
the  initial  determination  of  compliance 
or  noncompliance. 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

Adoption  of  th«  Common  Rule 

The  agency  specific  adoptions  of  the 
text  of  the  common  rule  appear  below. 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1636 

FOR  FURTHER  INFORMATION  CONTACT:  John 

J.  O'Meara— (202)  942-1662. 

List  of  Subjects  in  S  CFR  Part  1636 

Blind,  Buildings  and  facilities,  Civil 
rights.  Equal  educational  opportunity. 
Equal  employment  opportimity.  Federal 
buildings  and  facilities.  Government 
employees.  Historic  places.  Historic 
preservation,  Individuals  with 
disabilities. 

Title  5,  chapter  VI  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  1636  is  added  as  set  forth  at 
the  end  of  this  document. 

PAFTT  1636— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sec. 

1636.101  Purpose. 

1636.102  Application. 

1636.103  Definitions. 
1636.104-1636.109    IReserved) 

1636.110  Self-evaluation. 

1636.111  Notice. 
1636.112-1636.129    (Reservedl 
1636.130    General  prohibitions  against 

discrimination. 
1636.131-1636.139    (Reservedl 
1636.140    Employment. 
1636.141-1636.148    (Reserved) 

1636.149  Program  accessibility: 
Discrimination  prohibited. 

1636.150  Program  accessibility:  Existing 
fecilities 

1636.151  Program  accessibility:  New 
construction  and  alterations. 

1636.152-1636.159    (Reserved) 
1636.160    Communications. 
1636.161-1636.169    (Reserved) 
1636.170    Compliance  procedures. 
1636.171-1636.999    (Reserved! 
Authority:  29  U.S.C  794. 
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2.  Part  1636  is  further  amended  by 
revising  paragraph  (c)  in  §  1636.170  to 
read  as  follows: 

f  106.170   CompOence  preeedufee. 

•        •        •        •        • 

(c)  The  Assistant  General  Counsel 
(Administration)  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to  the 
Executive  Director. 


Fruida  X.  Cavaiuugh, 

Execu  tivt  Director. 

OEPAfrrMENT  OF  AQRian.TURE 
TCFRPartlSe 

FOR  FURTMER  INFORMATION  CONTACT: 
Judith  A.  Demont.  Equal  Opportunity 
Specialist,  Complaints  and  Adjudication 
Division,  Office  of  Advocacy  and 
Enterprise,  U.S.  D^Mrtment  of 
Agriculture,  Washingtcm.  DC  20250 
(202)  720-4200.  TDD  available  at  (202) 
720-7327. 

List  of  Subjects  in  7  CFR  Part  15e 

Blind.  Buildings  and  fadlitlee.  Civil 
rights.  Equal  educational  opportunity, 
Equal  employment  opportunity,  Federal 
biilldlngs  and  facilities,  Govwnment 
employees.  Historic  places.  Historic 
preservation.  Individuals  with 
disabilities. 

Title  7,  subtitle  A  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  15e  is  added  as  set  forth  at  the 
ead  of  this  documenL 

PAFiT  15»-ENF0nCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  M  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

lSe.101    Purpose. 
15al02    Application. 
15e.l03    Definitions. 
15e.104-15e.109    [Reserved] 
ISe.llO    Self-evaluation. 
ISe.lll    Notice. 
15e.112-15e.129    [Reserved) 
15e.l30    General  prohibitions  against 

discrimination. 
15e.131-15e.139    [Reserved] 
15«.140    Empioyment 
lS«.141-15e.l48    [Reserved) 
15e.l49    Program  accessibility: 

Discrimination  prohibited. 
15«.150    Program  acces8ibUit]r  Existing 

facilities. 
15e.l51    Program  accessibility:  New 

construction  and  alterations. 
lSe.152-15e.159    [Resoved) 
lSe.160    Communications. 
15e.161-15e.169    [Resoved] 
15«.170    Compliance  procedures. 
15e.171-15e.999    [Resnvedl 


AutlMrtty:  29  VSXL  794. 

2.  Part  15e  is  farther  amended  by 
revising  paragraph  (c)  in  5 15e.l70  to 
read  as  follows: 

1 15e.170    Compliance  procedures. 


(c)  The  Director,  OfBce  of  Advocacy 
and  Enterprise,  shall  be  responsible  far 
coordinating  implementation  of  this 
section  and  shall  make  the 
determinations  described  in  paragraph 
(g)  of  this  section.  Complaints  may  be 
sent  to  Office  of  Advocacy  and 
Enterprise,  U.S.  D^Mrtment  of 
Agrioiltiue,  Washington,  DC  20250. 

Mike  Espy. 

Secretary  of  Agriculture. 

UNITED  STATES  MSTITUTE  OF  PEACE 
22  cm  Part  1701 

FOR  FURTHER  INFORMATION  CONTACT.  Ms. 

Bemice  Carney,  United  States  Institute 
of  Peace,  1550  M  Street.  NW.. 
Washingtcm.  DC  20005-1708  (202)  457- 
1700  (Voice)  (202)  457-1719  fTK)). 

AOOmONAL  SUPPt^MENTARY  t4F0RliATK)N: 
This  regulation,  which  implements  the 
spirit  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
29  U.S.C.  794.  defines  the  scope  of  the 
USIP's  obligation  to  insure  that,  to  the 
extent  practicable,  handicapped 
individuals  are  provided  with  equal 
access  to  USIP  programs  and  activities. 

This  regulation  implements  the  spirit 
of  section  504  of  the  Rehabilitatian  Act 
of  1973,  as  amended,  wUdi  prohibits 
discrimination  on  the  basis  (rf  handicap, 
as  it  applies  to  programs  and  activities 
conducted  by  various  agencies. 
Although  the  USIP  does  not  believe  that 
Congress  contemplated  coverage  of 
independent  Federal  institutions  such 
as  the  USIP,  it  has  voluntarily  chosen  to 
promulgate  this  regulation  pursuant  to 
section  504. 

List  atSvbfetta  in  22  CFK  Part  1701 

Blind,  Buildings  and  facilities,  Ctvil 
rights.  Equal  educational  (^iportunity. 
Equal  employment  opportunity.  Federal 
buildings  and  facitities,  GoTetnm«it 
employeee.  Historic  places,  Historic 
preservation.  Individuals  with 
disabilities. 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Chapter  XVD.  consisting  of  pert 
1 701  U  added  to  Title  22  (rf  the  Code  of 
Federal  Regulations  to  reed  as  follows: 


CHAPTER  XVn— UNITED  STATES 
INSTnVTE  OF  PEACE 

Pert  1701— Enforcement  •» 
Nondiscrimination  on  the  Basle  of  Handleap 
In  Programs  or  AetMtiee  Conducted  by  tfie 
United  States  Institute  of  P 


2.  Part  1701  is  added  as  set  forth  at 
the  end  of  this  documenL 

2.  PART  ITOt-CNFOnCailENTOF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  M  PROGRAMS  OR 
ACnVITIES  CONDUCTED  BY  THE 
UNITED  STATES  INSTTTUTE  OF 
PEACE 

S«c. 

1701.101  Purpoae. 

1701.102  Application. 

1701.103  Definitions. 
1701.104-1701.109    [Reserved) 

1701.110  Self-evaluation. 

1701.111  Notice. 
1701.112-1701.129    (Reserved] 
1701.130    General  prohibitions  against 

discrlminatkm. 
1701.131-1701.139    (Reserved) 
1701.140    Employment  _ 

1701.141-1701.148    (Reserved] 
1 701 .  149    Program  accessibilit3r 

Dlscriminatioa  proUbttad. 

1701.150  Program  accessibility:  Existii^ 
fBcilities. 

1701.151  Program  accessiblbty:  NSw 
construction  and  alterations. 

1701.152-1701.159    [Reserved] 
1701.160    Communications. 
1701.161-1702.169    [Reserved] 
1 701 . 1 70    Compliance  procedures. 
1701.171-1701.999    [Reserved] 
Aolfaartty:  29  U.SXI  794. 

3.  Part  1701  is  further  amended  by 
revising  S  1701.101  to  read  as  follows: 

11701.101    Puipoask 

The  purpose  of  this  part  is  to 
Implement  the  spirit  of  section  119  of 
the  Rehabilitatian,  Comprehensive 
Services  and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  oandicap  in  programs  or 
activities  conducted  oy  various 
Executive  agencies.  Althou^  the  USD? 
does  not  believe  that  Congress 
contemplsted  coverage  of  Independent 
Federal  institutions,  such  as  the  USIP,  it 
has  chosen  to  promulgate  this  part 

4.  Part  1701  is  further  amended  by 
revising  paragraph  (c)  in  §  1701.170  to 
read  as  follows: 

11701.170    Compliance  procedurasL 

(c)  The  Director  for  Administration, 
United  States  Institute  of  Peace,  shall  b« 
responsible  for  coordinating 
implementation  of  this  sectton. 
Complaints  may  be  sent  to  DttmAot  of 
Administration  at  the  following  address: 
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1550  M  Street  NW.,  suite  700, 
Washington.  DC  20005. 

Charlat  Diuya*  Smith, 

General  Counsel. 

NATIONAL  COUNCIL  ON  DISABtUTY 

34CFRPvt1200 

FOR  FURTHER  MFORMATION  CONTACT: 
Janice  Mack,  National  Coiincil  on 
Disability.  (202)  267-3846. 

List  (tf  Subjects  in  34  CFR  Part  1200 

Blind.  Buildings  and  facilities.  Civil 
rights.  Equal  educational  oppoitimity. 
Equal  emplo3rment  opportxmity.  Federal 
buildings  and  facilities.  Government 
employees,  Historic  places.  Historic 
preservation.  Individuals  with 
disabilities. 

Title  34  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Subtitle  C  chapter  XII,  consisting 
of  part  1200,  is  added  to  title  34  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

Subtitle  C— Regulations  Relating  to 
Education 

CHAPTER  Xlt-MATIONAL  COUNCIL  ON 
DISABILITY 

Part  1200— Enforcement  of 
Nondiscrimination  en  the  Basis  of  Handicap 
in  Programs  or  Activities  Conducted  by  ttie 
National  CouncH  on  Disability 

2.  Part  1200  is  added  as  set  forth  at 
the  end  of  this  dociunent. 

PART  1200— ENFORCEMEffT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACnvmES  CONDUCTED  BY  THE 
NATIONAL  COUNCIL  ON  DISABILITY 

Sec. 

1200.101  Purpose. 

1200.102  Application. 

1200.103  Definitions. 
1200.104-1200.109    [Reserved] 

1200.110  Self-evaluation. 

1200.111  Notice. 
1200.112-1200.129        [Reserved] 
1200.130    General  prohibitions  against 

discrimination. 
1200.131-1200.139    [Reserved] 
1200.140    Employment. 
1200.141-1200.148    [Reserved] 

1200.149  Program  accessibility: 
Discrimination  prohibited. 

1200.150  Program  accessibility:  Existing 
{acilities. 

1200.151  Program  accessibility:  New 
construction  and  alterations. 

1200.152-1200.159    [Resenred] 
1200.160    Commimications. 
1200.161-1200.169    [Reserved] 
1200.170    Compliance  procedures. 
1200.171-1200.999    [Reserved] 
Authority:  29  U.S.C.  794. 


3.  Part  1200  is  further  amended  by 
revising  paragraph  (c)  in  §  1200.170  to 
read  as  follows: 

f120ai70    Compliance  procedures. 

•     ■  •        •        •        • 

(c)  The  Executive  Director  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  the  National 
Council  on  Disability,  800 
Independence  Avenue,  SW.,  suite  814, 
Washington,  DC  20591. 

Edward  P.  Burke, 

Acting  Executive  Director. 

ARCTIC  RESEARCH  COMMISSION 

45  CFR  Part  2301 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Philip  L.  Johnson,  Executive  Director, 
Arctic  Research  Commission,  ICC 
Building,  room  6333, 12th  k 
Constitution  Avenue,  NW.,  Washington 
DC  20423.  Voice  (202)  371-0631.  TDD 
(202) 357-9867. 

AOOmONAL  SUPPL£MENTARY  INFORIMATION: 
The  Arctic  Research  Commission  is 
responsible  for  conducting  public 
meetings  annually;  at  least  one  of  these 
must  be  held  in  Alaslca  pursuant  to  the 
Arctic  Research  and  Policy  Act.  15 
U.S.C  4102.  When  determining  where 
such  meeting  will  be  held,  the 
Commission  must  consider  the  public, 
industries  and  government  agencies 
from  which  opinions  are  sought,  and  the 
extent  to  which  delay  or  expense  can  be 
minimized.  In  order  to  maximize 
participation  by  arctic  residents,  some 
meetings  are  held  in  rural  Alaska. 

Meetings  held  in  the  Commission's 
offices  shall  be  accessible  in  accordance 
with  this  regulation.  As  to  meetings 
held  outside  of  the  Commission's 
offices,  the  Commission  will  attempt  to 
locate  accessible  facilities  that  conform 
to  the  requirements  of  this  regulation.  In 
such  instances  the  Commission  will 
include  in  this  notice  of  the  meeting  a 
request  that  persons  desiring  to  attend 
should  inform  the  Commission  in 
advance  of  any  accessibility  features 
they  may  require.  If  the  Commission 
receives  a  request  in  advance  for  an 
accessible  meeting  site  in  response  to 
this  notice,  the  Commission  will  arrange 
access  or  move  the  meeting  to  an 
accessible  meeting  site  even  though  this 
accessible  site  may  be  farther  from  the 
population  that  the  Commission  needs 
to  reach,  so  long  as  such  move  would 
not  exceed  the  "undue  burdens"  and 
"fundamental  alterations"  limitations 
set  forth  at  §  2301.150(a)(3).  Thus,  the 
Commission  will,  subject  only  to  the 
limitations  of  $  2301.150(a)(3),  ensure 
access  for  any  individual  with 


handicaps  who  gives  reasonable 
advance  notice. 

The  notice  regarding  all  Commission 
meetings,  including  both  meetings  held 
in  and  outside  of  the  Commission's 
offices,  will  also  aslc  individuals  with 
handicaps  to  inform  the  Commission  in 
advance  of  any  auxiliary  aids,  such  as 
sign  language  interpreters,  that  may  be 
necessary,  la  such  instances  also,  the 
Commission  will,  subject  only  to  the 
limitations  of  §  2301.160(d),  ensure  that 
any  individual  with  handicaps  who 
provides  the  Commission  with 
reasonable  advance  notice  that  he  or  she 
needs  auxiliary  aids  in  order  to 
participate  is  provided  with  such 
auxiliary  aids. 


List  of  Subjects  in  45  CFR  Part  2301 

Blind,  Buildings  and  facilities,  Civil 
rights.  Equal  educational  opportxmity. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Government 
employees.  Historic  places.  Historic 
preservation.  Individuals  with 
disabilities. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Chapter  XXni,  consisting  of  part 
2301.  is  added  to  title  45  of  the  Code  of  ' 
Federal  Regulations  to  read  as  follows: 

CHAPTER  XXim-ARCTIC  RESEARCH 
COMMISSION 

Part  2301— Enforcement  of 
Nondiscrimination  on  the  Basis  of  Hsndicap 
in  Programs  or  Actlvitias  Conducted  by  the 
UnKod  Statea  Arctic  Research  Commission 

2.  Part  2301  is  added  as  set  forth  at 
the  end  of  this  document 

PART  2301— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
UNITED  STATES  ARCTIC  RESEARCH 
COMMISSION 

2301.101  Purpose. 

2301.102  Application. 

2301.103  Definitions. 
2301.104-2301.109    (Reserved] 

2301.110  Self-evaluation. 

2301.111  Notice. 
2301.112-2301.129    [Reserved] 
2301.130    General  prohibitions  against 

discrimination. 
2301.131-2301.139    [Reserved] 
2301.140    Employment. 
2301.141-2301.148    [Reserved] 

2301.149  Program  accessibility: 
Discrimination  prohibited. 

2301.150  Program  accessibility:  Existing 
facilities. 

2301.151  Program  accessibiUty:  New 
construction  and  alterations. 

2301.152-2301.159    [Reserved] 
2301.160    Communications. 
2301.161-2301.169    [Reserved] 
2301 . 1 70    Compliance  procedures. 
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Sac 

2301.171-2301.999    [Reserved] 
Authority:  29  U.S.C  794. 

3.  Part  2301  is  further  amended  by 
revising  paragraph  (c)  in  §  2301.170  to 
read  as  follows: 


S2301.170    Compllanc*  proc«durM. 

(c)  The  Executive  Director  shall  be 
responsible  for  coordinating 
implementation  of  this  section. 
Complaints  may  be  sent  to  Executive 
Director,  United  States  Arctic  Research 
Commission,  ICC  Building,  room  6333, 
12th  &  Constitution  Avenue.  ^fW., 
Washington,  DC  20423. 


H 


Philip  lohnson. 

Executive  Director. 

JAMES  MADISON  MEMORIAL  FELLOWSHIP 
FOUNDATION 

45  CFR  Pwt  2490 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Gary  S.  Foy  (202)  653-8700. 

List  of  Subiects  in  45  CFR  Part  2490 

Blind,  Buildings  and  facilities,  Qvil 
rights,  Equal  educational  opportunity. 
Equal  employment  opportimity,  Federal 
buildings  and  facilities,  Government 
employees,  Historic  places.  Historic 
preservation.  Individuals  with 
disabilities. 

;    Title  45,  chapter  XXIV  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:    . 

1.  Part  2490  is  added  as  set  forth  at 
the  end  of  this  document. 

PART  2490— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
^       OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
JAMES  MADISON  MEMORIAL 
FELLOWSHIP  FOUNDATION 

2490.101  Pvirpose. 

2490.102  Application. 

2490.103  Definitions. 
2490.104-2490.109    [Reserved] 

2490.110  Self-evaluation. 

2490.111  Notice. 
2490.112-2490.129    [Reserved] 
2490.130    General  prohibidbns  against 

discrimination. 
2490.131-24J90.139    [Reserved] 
2490.140    Employment 
2490.141-2490.148    [Reserved] 

2490.149  Program  accessibility: 
Discrimination  prohibited. 

2490.150  Program  accessibility:  Existing 
fecilities. 

2490.1 51  Program  accessibility:  New 
construction  and  alterations. 

2490.152-2490.159    [Reserved] 
2490.160    Communications. 
2490.161-2490.169    [Reserved] 
2490.170    Compliance  procedures. 


Sk. 

2490.171-2490.999    [Reserved] 
Authority:  29  U.S.C  794. 

2.  Part  2490  is  further  amended  by 
revising  paragraph  (c)  in  §  2490.170  to 
read  as  follows: 

i  2490.1 70    Compllane*  proc*durM. 


(c)  The  Director  of  Administration 
and  Finance  shall  be  responsible  for 
coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to 
James  Madison  Memorial  Fellowship 
Foundation,  2000  K  Street.  NW.,  stiite 
303,  Washington,  DC  20006. 

Paul  A.  Yoat.  Jr.. 

Admiral.  US(X  (Ret.).  President 

Text  of  Common  Rule 

The  text  of  the  common  rule,  as 
adopted  by  the  agencies  in  this 
dociunent,  appears  below. 

PART       —ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY 


Sac 


_.101    Purpose. 
_.102    Application. 
_.103    Definitions. 

.104-  .109    [Reserved] 

_.110    Self-evaluation. 
..Ill    Notice. 
_.112- .129    [Reserved] 

.130    General  prohibitions  against 


discrimination. 

.131- .139    [Reserved] 

.140    Employment 

.141- .148    [Reserved] 

.149    Program  accessibility: 

Discrimination  prohibited. 
.150    Program  accessibility:  Existing 

facilities. 
.151    Program  accessibility:  New 

construction  and  alterations. 

.152- .159     [Reserved] 

.160    Communications. 

.161- .169    [Reserved) 

.170    Compliance  procedures. 

.171- .999    [Reserved] 


Authority:  29  U.S.C  794. 
.101    Purpose 


The  piupose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabihtation,  Comprehensive  Services, 
and  Developmental  DisabiUties 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


,102    Application 


This  part  {§. 


,101- 


_.170) 


applies  to  all  programs  or  activities 
conducted  by  the  agency,  except  for 
programs  or  activities  conducted 
outside  the  United  States  that  do  not 
involve  Individuals  with  handicaps  in 
the  United  States. 

.103    Definitions 


For  piuposes  of  this  part,  the  term — 

Assistant  Attorney  General  means  the 
Assistant  Attorney  General,  Civil  Rights 
Division,  United  States  Department  of 
Justice. 

Auxiliary  aids  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired 
hearing  include  telephone  handset 
amplifiers,  telephones  compatible  with 
hearing  aids,  telecommunication 
devices  for  deaf  persons  (TTD's). 
interpreters,  notetakers,  written 
materials,  and  other  similar  services  and 
devices. 

Complete  complaint  means  a  written 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  agency  of  the  natiue  and 
date  of  the  alleged  violation  of  section 
504.  It  shall  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
shall  describe  or  identify  (by  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

Facility  means  all  or  any  portion  of 
btiildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

Historic  preservation  programs  means 
programs  conducted  by  the  agency  that 
nave  preservation  of  historic  properties 
as  a  primary  piupose. 

Historic  properties  means  those 

Eroperties  that  are  listed  or  eligible  for 
sting  in  the  National  Register  of 
Historic  Places  or  properties  designated 
as  historic  tmder  a  statute  of  the 
appropriate  State  or  local  government 
body. 

Individual  with  handicaps  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
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record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 

(1)  Physical  or  mental  impairment 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigxirement.  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular, 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabiUties.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease,  diabetes, 
mental  retardation,  emotional  illness, 
HTV  disease  (whether  symptomatic  or 
asymptomatic),  and  drug  addiction  and 
alcoholism. 

(2)  Major  life  activities  include 
functions  sudi  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  Has  a  record  of  such  an 
impairment  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  Umits  one  or  more  major 
life  activities. 

(4)  Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  Ufe  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(lii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

Qualified  individual  with  handicaps 
means — 

(1)  With  respect  to  preschool, 
elementary,  or  secondary  education 
services  provided  by  the  agency,  an 
individual  with  handicaps  who  is  a 
member  of  a  class  of  persons  otherwise 
entitled  by  statute,  regulation,  or  agency 
poUcy  to  receive  education  services 
from  the  agency. 

(2)  With  respect  to  any  other  agency 
program  or  activity  under  which  a 


person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements 
and  who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
natiue; 

(3)  With  respect  to  any  other  program 
or  activity,  an  individual  with 
handicaps  who  meets  the  essential 
eligibility  requirements  for  participation 
in.  or  receipt  of  benefits  from,  that 
program  or  activity;  and 

(4)  Qualified  handicapped  person  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1614.203(a)(6). 
which  is  made  applicable  to  this  part  by 
S .140. 

Section  504  means  section  504  of  the 
RehabiUtation  Act  of  1973  (Pub.  L.  93- 
112.  87  Stat.  394  (29  U.S.C.  794)).  as 
amended.  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

Substantial  impairment  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 


activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  head  of  the 
agency  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  part. 

.112- .129    [Reserved] 

.  1 30    General  Prohibitions 


.104-_ 


_.109    [Reserved] 


.  110    Self-evaluation 

(a)  The  agency  shall,  by  November  28. 
1994,  evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that  do 
not  or  may  not  meet  the  requirements  of 
this  part  and.  to  the  extent  modification 
of  any  such  policies  and  practices  is 
required,  the  agency  shall  proceed  to 
make  the  necessary  modifications. 

(b)  The  agency  snail  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the  self- 
evaluation,  maintain  on  file  and  make 
available  for  public  inspection: 

(1)  A  description  of  areas  examined 
and  any  problems  identified:  and 

(2)  A  description  of  any  modifications 
made. 

.111    Notice 


The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  Information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 


Against  Discrimination 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit,  or  service,  may  not,  directly 
or  through  contractual,  ficensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  quaUfied  individual  with 
handicaps  an  opportimity  to  participate 
in  or  benefit  bom  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(ill)  Provide  a  qualified  individual 
with  handicaps  with  an  aid.  benefit,  or 
service  that  is  not  as  effective  in 
according  equal  opportunity  to  obtain 
the  same  result,  to  gain  the  same  benefit, 
or  to  reach  the  same  level  of 
achievement  as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 

Erovide  qualified  individuals  with 
andicaps  with  aid.  benefits,  or  services 
that  axe  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportimity  to  participate 
as  a  member  of  planning  or  advisory 
boards; 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid.  benefit,  or 
service. 

(2)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs 
or  activities  that  are  no  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not  directiy  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
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of  administration  the  purpose  or  efiiect 
of  which  would — 

(1)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap:  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
Individuals  with  handicaps. 

(4)  The  agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with 
handicaps  from,  deny  them  the  benefits 
of,  or  otherwise  subject  them  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency:  or 

(ii)  Defeat  or  substantially  impair  the 
accompUshment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  quaUfied 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  agency  establish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
However,  the  programs  or  activities  of 
entities  that  are  Ucensed  or  certified  by 
the  agency  are  not,  themselves,  covered 
by  this  part. 

(c)  The  exclusion  of  nonhandicapped 

E arsons  fit)m  the  benefits  of  a  program 
mited  by  Federal  statute  or  Executive 
order  to  individuals  with  handicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  limited  by  Federal  statute  or 
Executive  order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 


.131-. 


.139    [Reseived] 


.140  Employment 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to 
discrimination  in  employment  under 
any  program  or  activity  conducted  by 
the  agency.  The  definitions, 
requirements,  and  procedures  of  section 
501  of  the  Rehabihtation  Act  of  1973  (29 


U.S.C.  791),  as  estabUshed  by  the  Equal 
Employment  Opportunity  Commission 
in  29  CFR  part  1614,  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 


.141-. 


,148    [Reserved] 


.149    Program  Accessibility: 

Discrimination  Prohibited 

Except  as  otherwise  provided  in 

8 .150,  no  qualified  individual 

with  handicaps  shall,  because  the 
agency's  facilities  are  inaccessible  to  or 
imusable  by  individuals  with 
handicaps,  be  denied  the  benefits  of,  be 
excluded  from  participation  in,  or 
otherwise  be  siibjected  to  discrimination 
under  any  program  or  activity 
conducted  oy  the  agency. 

.150    Prognun  Accessibility: 

Existing  Facilities 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  &cihties 
accessible  to  and  usable  by  individuals 
with  handicaps; 

(2)  In  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  historic  property;  or 

(3)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
resiilt  in  a  fundamental  alteration  in  the 
natiire  of  a  program  or  activity  or  in 
xmdue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  persoimel  beUeve  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  biudens,  the  agency  has 
the  burden  of  proving  that  compUance 

with  S .150(a)  would  result  in 

such  alteration  or  burdens.  The  decision 
that  compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  result  in  such  an 
alteration  or  such  burdens  but  would 
nevertheless  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 

(b)  Methods. — (IJ  General.  The  agency 
may  comply  with  the  requirements  of 


this  section  through  such  means  as 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings, 
assigimient  of  aides  to  beneficiaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  fadUties  and  construction  of 
new  fedUties,  use  of  accessible  rolling 
stock,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
readily  accessible  to  and  usable  by 
individuals  with  handicaps.  The  agency 
is  not  required  to  make  structural 
changes  in  existing  &dUties  where 
other  methods  are  effective  in  achieving 
compUance  with  this  section.  The 
agency,  in  making  alterations  to  existing 
buildings,  shall  meet  accessibiUty 
requirements  to  the  extent  compelled  by 
the  Architectural  Barriers  Act  of  1968, 
as  amended  (42  U.S.C.  4151-4157),  and 
any  regulations  implementing  it.  In 
choosing  among  available  methods  for 
meeting  the  requirements  of  this 
section,  the  agency  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  qualified  individuals  with 
handicaps  in  the  most  integrated  setting 
appropriate. 

l2)  Historic  preservation  programs.  In 
meeting  the  requirements  of 

§ .150(a)  in  historic  preservation 

programs,  the  agency  shall  give  priority 
to  methods  that  provide  physical  access 
to  individuals  with  handicaps.  In  cases 
where  a  physical  alteration  to  an 
historic  property  is  not  required  because 

of  § .150(a)(2)  or  (a)(3),  alternative 

methods  of  achieving  program 
accessibility  indude — 

(i)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  that  cannot  otherwise 
be  made  accessible; 

(ii)  Assigning  persons  to  guide 
individuals  with  handicaps  into  or 
through  portions  of  historic  properties 
that  caimot  otherwise  be  made 
accessible;  or 

(iii)  Adopting  other  innovative 
methods. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the 
obUgations  established  under  this 
section  by  January  24. 1994,  except  that 
where  structural  changes  in  fadlities  are 
imdertaken,  such  changes  shall  be  made 
by  November  26, 1996,  but  in  any  event 
as  expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structxiral  changes  to  fedlities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
by  May  26, 1994,  a  transition  plan 
setting  forth  the  steps  necessary  to 
complete  such  changes.  The  agency 
shall  provide  an  opportxinity  to 
interested  persons,  induding 
individuals  with  handicaps  or 
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organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
development  of  the  transition  plan  by 
submitting  comments  (both  oral  and 
written).  A  copy  of  the  transition  plan 
shall  be  made  available  for  public 
inspection.  The  plan  shall,  at  a 
minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  Umit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  vnll  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 

_.151    Pmgram  Accessibility:  New 


Construction  and  Alterations 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by.  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  Ilie  definitions, 
requirements,  and  standards  of  the 
Architectiiral  Barriers  Act  (42  U.S.C 
4151-4157).  as  estabUshed  in  41  CFR 
101-19.600  to  101-19.607.  apply  to 
buildings  covered  by  this  section. 


..J52-_ 


,159    [Reserved} 


.160    Conununications 


(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  appUcants.  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportimity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  commimicates 
with  appUcants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 


shall  be  used  to  communicate  with 
persons  with  impaired  hearing. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibiUty  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of 
a  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  In 
those  circiimstances  where  agency 
personnel  believe  that  the  proposed 
action  would  fundamentally  alter  the 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens,  the  agency  has  the  burden  of 
proving  that  compliance  with 

§ .160  would  result  in  such 

alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  his  or  her  designee 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  res\ilt  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  individuals 
vsrith  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 


.161- 


_.169    [Reserved] 
.  1 70    Compliance  Procedures 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies 
to  all  allegations  of  discrimination  on 
the  basis  of  handicap  in  programs  and 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  emplo)rment 
according  to  the  proceaures  established 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  part  1614 
pursuant  to  section  501  of  the 
Rehabibtation  Act  of  1973  (29  U.S.C. 
791). 

(c)  The  head  of  the  agency  shall 
designate  an  official  to  be  responsible 


for  coordinating  implementation  of  this 
section. 

(d)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction  All  complete 
complaints  must  be  filed  within  180 
days  of  the  alleged  act  of  discrimination. 
The  agency  may  extend  this  time  period 
for  good  cause. 

(e)  If  the  agency  receives  a  complaint 
over  which  it  does  not  have  jxmsdiction. 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
Government  entity. 

(f)  The  agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  is  not 
readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(g)  Within  180  days  of  the  receipt  of 
a  complete  complaint  for  which  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  agency  of  the  letter 

required  by  § .170(g).  The  agency 

may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  head  of  the 
agency. 

(j)  The  head  of  the  agency  shall  notify 
the  complainant  of  the  results  of  the 
appeal  within  60  days  of  the  receipt  of 
the  request.  If  the  head  of  the  agency 
determines  that  additional  information 
is  needed  from  the  complainant,  he  or 
she  shall  have  60  days  from  the  date  of 
receipt  of  the  additional  information  to 
make  his  or  her  determination  on  the 
appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(1)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated  to  another  agency.  : 


■  171- 


..999    [Reserved] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  644 
RIN  184(K-AB65 

Educational  Opportunity  Centers 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Educational  Opportunity  Centers 
program.  These  regulations  are  needed 
to  implement  the  Higher  Education 
Amendments  of  1992.  The  proposed 
regulations  also  clarify  and  simplify 
requirements  governing  the  program. 

The  purposes  and  allowable  activities 
of  the  Educational  Opportunity  Centers 
program  support  the  National  Education 
Goals.  Specifically,  the  program  funds 
projects  designed  to  increase  education 
opportunities  for  adults  (Goal  5). 
DATES:  Comments  must  be  received  on 
or  before  November  26, 1993. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Richard  T.  Sonnergren, 
U.S.  Department  of  Education,  room 
5065,  FOB-6,  400  Maryland  Avenue, 
SW..  Washington,  DC  20202-5249. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Wingfield,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW,  room  5065,  Washington,  DC  20202- 
5249.  Telephone:  (202)  708-4804. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  proposed  regulations  would 
implement  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325, 
enacted  July  23, 1992).  The  Educational 
Opportimity  Centers  program  provides 
grants  to  institutions  of  higher 
education;  public  and  private  agencies 
and  organizations;  combinations  of 
institutions,  agencies,  and 
organizations;  and  secondary  schools 
under  special  circumstances.  The 
purposes  of  the  program  are  to  (1) 
provide  information  regarding  financial 
and  academic  assistance  available  for 
individuals  who  desire  to  pursue  a 
program  of  postsecondary  education; 


and  (2)  assist  individuals  in  applying  for 
admission  to  institutions  that  offer 
programs  of  postsecondary  education, 
including  preparing  necessary 
applications  for  use  by  admissions  and 
financial  aid  officers. 

The  major  provisions  of  these 
proposed  regulations  include  the 
following: 

1.  Eligibility  for  a  Grant  (§  644.2) 

The  proposed  regulations  would 
implement  a  statutory  amendment  that 
extends  eligibility  to  combinations  of 
institutions  of  higher  education  and 
public  and  private  agencies  and 
organizations. 

2.  Allowable  Activities  (§644.4) 

The  proposed  regulations  would 
implement  a  statutory  provision  that 
expands  the  list  of  examples  of 
allowable  activities  and  services 
provided  to  Educational  Opportimity 
Centers  participants. 

3.  Project  Period  (§  644.5) 

The  proposed  regulations  would 
implement  a  statutory  provision  that 
expands  the  project  period  to  four 
years— or  five  years  in  the  case  of 
applications  that  receive  peer  review 
scores  in  the  highest  10  percent  of  all 
scores  for  approved  new  projects. 

4.  Definitions  (§644.7) 

The  regulations  would  revise  or  add 
definitions  to  clarify  certain  terms  used 
in  the  regulations,  including  a  definition 
of  a  project  "participant." 

5.  Projects  in  Territories  (§644.20) 

The  proposed  regulations  would 
reflect  a  requirement  in  section  1204(a) 
of  the  Higher  Education  Act  (HEA)  to 
give  priority  to  applications  firom  certain 
territories. 

6.  Selection  Criteria  (§  644.21) 

The  proposed  regulations  would 
revise  the  application  selection  criteria 
to  simplify  and  clarify  the  review  and 
increase  grantee  accoimtability.  In 
addition,  the  proposed  regulations 
would  clarify  and  strengthen  the 
requirements  for  a  grantee's  evaluation 
of  a  project. 

7.  Prior  Experience  (§  644.22) 

The  proposed  regulations  would 
revise  the  criteria  for  the  evaluation  of 
a  grantee's  prior  experience  to  focus  on 
project  outcomes. 

8.  Project  Size  (§644.32) 

The  proposed  regulations  would 
establish  a  minimum  of  1,000 
participants  residing  in  the  target  area 
who  must  be  served  by  a  project  in  each 


budget  {>eriod,  subject  to  a  reduction  of 
the  minimum  number  if  the  grant 
amount  for  the  budget  period  is  less 
than  $180,000.  Coupled  with  the  new 
definition  of  "participant"  in  §644.7 
and  the  new  recordkeeping 
requirements  for  participants  in 
§644.32,  this  provision  is  intended  to 
ensure  that  projects  provide  a 
reasonable  level  of  services  to  a 
significant  nimiber  of  recipients.  This 
intended  result  is  consistent  with 
section  402A(b)(3)  of  the  HEA,  which 
establishes  a  $180,000  minimum  grant 
level  for  awards  beginning  in  fiscal  year 
1994  unless  the  applicant  requests  a 
lesser  amount. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  that  would  be 
affected  by  these  regulations  are  small 
institutions  of  higher  education,  other 
agencies  and  organizations,  and 
secondary  schools  that  receive  Federal 
funds  under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  Federal 
supervision.  The  regulations  would 
"impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  644.21.  644.22,  and  644.32 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

Institutions  of  higher  education; 
public  and  private  agencies  and 
organizations;  combinations  of 
institutions,  agencies,  and 
organizations;  and  secondary  schools 
are  eligible  to  apply  for  grants  under 
these  regulations.  'The  Department 
needs  and  uses  the  application  data  and 
information  to  make  grants.  Annual 
grantee  reporting  is  estimated  to  average 
34  hours  per  response  for  62 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  ajid 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
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Information  and  Regulatory  AHairs, 
C^IB,  Room  3002,  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

IntergOTcnimeatal  Review 

This  program  is  subject  to  the 
requirement  of  Executive  Oder  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objecdve  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
docimient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitetioo  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  insp)ection  during 
'  and  after  the  comment  period  in  room 
5065,  FOB-6.  400  Maryland  Avenue, 
SW,  Washington,  DC.  between  the  hours 
of  8:30  a.m.  and  4  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assessment  at  Educational  impact 

The  Secretary  perticularly  requests 
comments  on  whether  the  pro{>osed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sublecte  in  34  CFR  Part  844 

Colleges  and  Universities.  Education 
of  disadvantaged.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Secondary  educaticm. 

(Catalog  of  Federal  Domestic  Assistance 
Number  MJ)66  Educatiaaal  Opportunity 
Centers  Pra^am) 

Dated:  October  20. 1993. 
Richard  W.  Riley, 
Secretcay  of  Education. 

The  Secretary  proposes  to  revise  Part 
644  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  644--EOUCAT10NAL 
OPPORTUNTTY  CENTERS 


Sm. 


644 . 1  What  is  ±e  Educatiooal  Opportunity 
Centers  program? 

644.2  Wrho  is  eligible  for  a  grant? 


Sec 

644.3  Who  is  eligible  to  participate  in  a 
project? 

644.4  What  services  may  a  project  provide? 

644.5  How  long  is  a  project  period? 

644.6  What  regulations  appty? 

644.7  What  definitions  apply? 

Subpart  B— Assurance* 

644.10    What  assurances  must  an  applicant 
submit? 

Subpart  C— How  Does  the  Secretary  MWi* 
•  Grant? 

644.20  How  does  the  Secretary  decide 
which  new  grants  to  make? 

644.21  What  selection  criteria  does  the 
Secretary  use? 

644.22  How  does  the  Secretary  evaluate 
prior  experience? 

644.23  How  does  the  Secretary  set  the 
amount  of  a  grant? 

Subpart  D—Wliat  Conditions  Must  Be  Met 
l>yaQranlae7 

644 .30  What  are  allowabte  costs? 

644.31  What  are  unallowable  cosU? 

644.32  What  other  requirenrfnts  must  a 
grantee  meet? 

Authority:  20  U.S.C  1070a-ll  and  1070a- 
16,  unless  otherwise  noted. 

Subpart  A— General 

f«4^  Wkalle  Me  Educational 
Opportunity  Cenlara  pfOQrain? 

The  Educational  Opporttmity  Centers 
program  provides  grants  for  projects 
designed  to  provide— 

(a)  Information  regarding  financial 
and  academic  assistance  available  for 
individuals  who  desire  to  pursue  a 
program  of  postsecondary  education; 
and 

(b)  Assistance  to  individuals  in 
applying  fw  admission  to  institutions 
that  offer  programs  of  postsecondary 
education,  including  assistance  in 
preparing  necessary  applications  for  use 
by  admissions  and  financial  aid  officers. 

(Authority:  20  U.S.Q  1070a-16) 

1644.1   WItoleeMgMeforagnnt? 

The  following  are  eligible  for  a  grant 
to  carry  out  an  Educational  Opportunity 
Centers  project: 

(a)  An  institution  of  higher  education. 

(b)  A  public  or  private  agency  or 
organization. 

(c)  A  combination  of  the  types  of 
institutions,  agencies,  and  organizations 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  A  secondary  school,  under 
exceptional  circumstances  such  as  if  no 
institution,  agency,  or  organization 
described  in  paragraphs  (a)  and  (b)  of 
this  section  is  capabra  of  carrying  out  an 
Educational  Opportunity  Centers  project 
in  the  target  area  to  be  served  by  the 
proposed  project. 

(Authority:  20  U.S.C  1070a-tl} 


S644.3    WhotoeOglbielopartlelpatstna 
proiecrr 

(a)  An  individual  is  eligible  to 
participate  in  an  Educational 
Opporttmity  Centers  project  if  the 
individual  meets  all  of  the  following 
reouirements: 

(l)(i)  Is  a  citizen  or  national  of  the 
United  States; 

(ii)  Is  a  permanent  resident  of  the 
United  States; 

(iii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  provides 
evidence  from  the  Iirunigration  and 
Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident; 

(iv)  Is  a  permanent  resident  of  Guam, 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau);  or 

(v)  Is  a  resident  of  the  Freely 
Associated  States — the  Federated  States 
of  Micronesia  or  the  Repubhc  of  the 
Marshall  Islands. 

(2Ki)  Is  at  least  19  years  of  age;  or 

(ii)  Is  less  than  19  years  of  age,  and 
the  individual  catmot  be  appropriately 
served  by  a  Talent  Search  project  under 
34  CFR  Part  643,  end  the  individual's 
participation  would  not  dilute  the 
Educational  Opportunity  Centera 
project's  services  to  individuals 
described  in  paragraph  (aN2)(i)  of  this 
section. 

(3)  Expresses  a  desire  to  enroll,  or  is 
enrolled,  in  a  pnogram  of  postsecondary 
education,  and  requests  information  or 
assistance  in  applying  for  admission  to, 
or  financial  aid  for,  such  a  program. 

(b)  A  veteran  as  defined  m  §  644.7(b), 
regardless  of  age,  is  eligible  to 
participate  in  an  Educational 
Opportimity  Centers  project  if  he  or  she 
satisfies  the  eligibility  requirements  in 
paragraph  (a)  of  this  section  other  than 
the  age  requirement  in  paragraph  (aK2). 

(Authority:  20  U.S.C  1070a-ll  and  1070a- 
16) 

§644.4    What  cervicea  may  a  project 
provide? 

An  Educational  Opportunity  Centers 
project  may  provide  the  following 
services: 

(a)  Public  information  campaigns 
designed  to  inform  the  community 
about  opportunities  for  postsecondary 
education  and  training. 

(b)  Academic  advice  and  assistance  in 
course  selection. 

(c)  Assistance  in  completing  college 
admission  and  financial  aid 
applications. 

id]  Assistance  in  preparing  for  college 
entrance  examinations. 

(e)  Guidance  on  secondary  school 
reentry  or  entry  to  a  GeneFBi 
Educational  Development  (CED) 
program  or  other  alternative  education 
program  for  secondary  school  dropouts. 
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(f)  Personal  counseling. 

(g)  Tutorial  services. 

(h)  Career  workshops  and  counseling. 

(i)  Mentoring  programs  involving 
elementary  or  secondary  school 
teachers,  faculty  members  at  institutions 
of  higher  education,  students,  or  any 
combination  of  these  persons. 

(j)  Activities  described  in  paragraphs 

(a)  dirough  (i)  of  this  section  that  are 
specifically  designed  for  students  of 
limited  English  proficiency. 

(k.)  Other  activities  designed  to  meet 
the  purposes  of  the  Educational 
Opportunity  Centers  program  stated  in 
§644.1. 

(Authority:  20  U.S.C.  1070a-16) 
§644.5    How  long  l«  a  project  parted? 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  project  period 
under  the  Educational  Opportunity 
Centers  program  is  four  years. 

(b)  The  Secretary  approves  a  project 
period  of  five  years  for  applications  that 
score  in  the  highest  ten  percent  of  all 
applications  approved  for  new  grants 
under  the  criteria  in  §  644.21. 
(Authority:  20  U.S.C.  1070a-ll) 

f  644.6    What  ragulatlona  apply? 

The  following  regulations  apply  to  the 
Educational  Opportunity  Centers 
program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs),  except  for  §  75.511. 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations), 
except  for  the  definition  of  "secondary 
school"  in  §77.1. 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  Part  644. 

(Authority:  20  U.S.C.  1070a-ll  and  1070a- 
16) 

$644.7    What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Applicant 


Application 
Budget 

Budget  period 
EDGAR 

Equipment 

Facilities 

Fiscal  year 

Grant 

Grantee 

Private 

Project 

Project  period 

Public 

Secretary 

Supplies 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

HEA  means  the  Higher  Education  Act 
of  1965.  as  amended. 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
sections  1201(a)  and  481  of  the  HEA. 

Low-income  individual  means  an 
individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of 
the  poverty  level  amount  in  the  calendar 
year  preceding  the  year  in  which  the 
individual  initially  participated  in  the 
project.  The  |>overty  level  amount  is 
determined  by  using  criteria  of  poverty 
established  by  the  Bureau  of  the  Census 
of  the  U.S.  Department  of  Commerce. 

Participant  means  an  individual 
who — 

(1)  Is  determined  to  be  eligible  to 
participate  in  the  project  under  §  644.3; 
and 

(2)  Receives  project  services. 
Postsecondary  education  means 

education  beyond  the  secondary  school 
level. 

Potential  first-generation  college 
student  means — 

(1)  An  individual  neither  of  whose 
parents  received  a  baccalaureate  degree; 
or 

(2)  An  individual  who  regularly 
resided  with  and  received  support  fi'om 
only  one  parent  and  whose  supporting 
parent  did  not  receive  a  baccalaureate 
degree. 

Secondary  school  means  a  school  that 
provides  secondary  education  as 
determined  under  State  law.  except  that 
it  does  not  include  education  beyond 
grade  12. 

Target  area  means  a  geographic  area 
served  by  an  Educational  Opportunity 
Centers  project. 

Veteran  means  a  person  who  served 
on  active  duty  as  a  member  of  the 
Armed  Forces  of  the  United  States — 

(1)  For  a  period  of  more  than  180 
days,  any  p>art  of  which  occurred  after 
January  31.  1955,  and  who  was 
discharged  or  released  from  active  duty 
under  conditions  other  than 
dishonorable;  or 


(2)  After  January  31, 1955.  and  who 
was  discharged  or  released  from  active 
duty  because  of  a  service-connected 
disability. 

(Authority:  20  U.S.C  1070a-ll.  1070a-16. 
and  1141) 

Subpart  B — Assurances 

f  644.10    What  essurancee  must  an 
applicant  submit? 

An  applicant  shall  submit,  as  part  of 
its  application,  assurances  that — 

(a)  At  least  two-thirds  of  the 
individuals  it  serves  under  its  proposed 
Educational  Opportunity  Centers  project 
will  be  low-income  individuals  who  are 
potential  first-generation  college 
students; 

(b)  Individuals  who  are  receiving 
services  from  another  Educational 
Opportunity  Centers  project  or  a  Talent 
Search  project  under  34  CFR  Part  643 
will  not  receive  services  under  the 
proposed  project; 

(c)  The  project  will  be  located  in  a 
setting  or  settings  accessible  to  the 
individuals  proposed  to  be  served  by 
the  project;  and 

(a)  If  the  applicant  is  an  institution  of 
higher  education,  it  will  not  use  the 
project  as  a  part  of  its  recruitment 
program. 

(Authority:  20  U.S.C.  1070a-16) 

Sut>part  C — How  Does  the  Secretary 
MaKe  a  Grant? 

§  644.20    How  does  the  Secretary  decide 
which  new  grants  to  mske? 

(a)  The  Secretary  evaluates  an 
application  for  a  new  grant  as  follows: 

(l)(i)  The  Secretary  evaluates  the 
application  on  the  basis  of  the  selection 
criteria  in  §644.21. 

(ii)  The  maximum  score  for  all  the 
criteria  in  §644.21  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion. 

(2)(i)  For  an  application  for  a  new 
grant  to  continue  to  serve  substantially 
the  same  populations  or  campuses  that 
the  applicant  is  serving  under  an 
expiring  project,  the  Secretary  evaluates 
the  applicant's  prior  experience  in 
delivering  services  under  the  expiring 
project  on  the  basis  of  the  criteria  in 
§644.22. 

(ii)  The  maximum  score  for  all  the 
criteria  in  §644.22  is  15  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion. 

(3)  The  Secretary  awards  additional 
points  equal  to  10  percent  of  the 
application's  score  under  paragraphs  (a) 
(1)  and  (2)  of  this  section  to  an 
application  for  a  project  in  Guam,  the 
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Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau),  or  the  Northern  Mariana  Islands 
if  the  applicant  meets  the  requirements 
of  Subp>arts  A,  B,  and  D  of  this  part. 

(b)  The  Secretary  makes  new  grants  in 
rank  order  on  the  basis  of  the 
applications'  total  scores  under 
paragraphs  (a)  (1)  through  (3)  of  this 
section. 

(c)  If  the  total  scores  of  two  or  more 
applications  are  the  same  and  there  are    - 
insufficient  funds  for  these  applications 
after  the  approval  of  higher-ranked 
applications,  the  Secretary  uses  the 
remaining  funds  to  serve  geographic 
areas  and  eligible  populations  that  have 
been  underserved  by  the  Educational 
Opportunity  Centers  program. 

(d)  The  Secretary  may  decline  to  make 
a  grant  to  an  applicant  that  carried  out 

a  project  that  involved  the  fraudulent 
use  of  funds  under  section  402A(c)(2)(B) 
oftheHEA. 

(Authority;  20  U.S.C.  1070a-ll.  1070a-16, 
and  1144a(a)) 

f  644.21    What  Miectlofi  criteria  does  tlM 
Sacretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
new  grant: 

MJ^eed  for  the  project  (24  points). 
The  Secretary  evaluates  the  need  for  an 
Educational  Opportunity  Centers  project 
in  the  proposed  target  area  on  the  basis 
of  the  extent  to  which  the  application 
contains  clear  evidence  of — 

(1)  A  high  number  or  percentage,  or 
both,  of  low-income  families  residing  in^ 
the  target  area; 

(2)  A  high  number  or  p>ercentage,  or 
both,  of  individuals  residing  in  the 
target  area  with  education  completion 
levels  below  the  baccalaureate  level; 

(3)  A  high  need  on  the  part  of 
residents  of  the  target  area  for  further 
education  and  training  from  programs  of 
postsecondary  education  in  order  to 
meet  changing  employment  trends;  and 

(4)  Other  indicators  of  need  for  an 
Educational  Opportunity  Centers 
project,  including  the  presence  of 
unaddressed  educational  or  socio- 
economic problems  of  adult  residents  in 
the  target  area. 

(b)  Objectives  (8  points).  The 
Secretary  evaluates  the  quality  of  the 
applicant's  proposed  project  objectives 
on  the  basis  of  the  extent  to  which 
they — 

(1)  Include  both  process  and  outcome 
objectives  relating  to  each  of  the 
purposes  of  the  Educational 
Opportimity  Centers  program  stated  in 
§644.1: 

(2)  Address  the  needs  of  the  target 
area; 


(3)  Are  clearly  described,  speciBc,  and 
measurable;  and 

(4)  Are  ambitious  but  attainable 
within  each  budget  period  and  the 
project  period  given  the  project  budget 
and  other  resources. 

(c)  Plan  of  operation  (30  points).  The 
Secretary  evaluates  the  quality  of  the 
applicant's  plan  of  operation  on  the 
basis  of  the  following: 

(1)  (4  points)  The  plan  to  inform  the 
residents,  schools,  and  community 
organizations  in  the  target  area  of  the 
goals,  objectives,  and  services  of  the 
project  and  the  eligibility  requirements 
for  participation  in  the  project; 

(2)  (4  points)  The  plan  to  identify  and 
select  eligible  participants  and  ensure 
their  participation  without  regard  to 
race,  color,  national  origin,  gender,  or 
disability; 

(3)  (2  points)  The  plan  to  assess  each 
participant's  need  for  services  provided 
by  the  project; 

(4)  (12  (x>ints)  The  plan  to  provide 
services  that  meet  participants'  needs 
and  achieve  the  objectives  of  the  project; 
and 

(5)  (8  points)  The  plan,  including  the 
project's  organizational  structure  and 
the  time  committed  to  the  project  by  the 
project  director  and  other  personnel,  to 
ensure  the  proper  and  efficient 
administration  of  the  project. 

(d)  Applicant  and  community  support 
(16  points).  The  Secretary  evaluates  the 
applicant  and  community  support  for 
the  proposed  project  on  the  basis  of  the 
extent  to  which  the  applicant  has  made 
provision  for  resources  to  supplement 
the  grant  and  enhance  the  project's 
services,  including — 

(1)  (8  points)  Facilities,  equipment, 
supplies,  persomiel,  and  other  resources 
committed  by  the  applicant;  and 

(2)  (8  points)  Resources  secured 
through  written  commitments  from 
schools,  community  organizations,  and 
others. 

(e)  Quality  of  personnel  (9  points).  (1) 
The  Secretary  evaluates  the  quality  of 
the  personnel  the  applicant  plans  to  use 
in  the  project  on  the  basis  of  the 
following: 

(i)  The  qualifications  required  of  the 
project  director. 

(ii)  The  qualifications  required  of  each 
of  the  other  personnel  to  be  used  in  the 
project. 

(iii)  The  plan  to  employ  personnel 
who  have  succeeded  in  overcoming  the 
disadvantages  of  circumstances  like 
those  of  the  population  of  the  target 
area. 

(2)  In  evaluating  the  qualifications  of 
a  person,  the  Secretary  considers  his  or 
her  experience  and  training  in  fields 
related  to  the  objectives  of  the  project. 

(f)  Budget  (5  points).  The  Secretary 
evaluates  the  extent  to  which  the  project 


budget  is  reasonable,  cost-effective,  and 
adeouate  to  support  the  project. 

(gj  Evaluation  plan  (8  points).  The 
Secretary  evaluates  the  quality  of  the 
evaluation  plan  for  the  project  on  the 
basis  of  the  extent  to  which  the 
applicant's  methods  of  evaluation — 

(1)  Are  appropriate  to  the  project's 
objectives; 

(2)  Provide  for  the  applicant  to 
determine,  using  specific  and 
quantifiable  measures,  the  success  of  the 
project  in — 

(i)  Making  progress  toward  achieving 
its  objectives  (a  formative  evaluation); 
and 

(ii)  Achieving  its  objectives  at  the  end 
of  the  project  period  (a  summative 
evaluation);  and 

(3)  Provide  for  the  disclosure  of 
unanticipiated  project  outcomes,  using 
quantifiable  measures  if  appropriate. 

(Authority:  20  U.S.C  1070a-16) 

§  644.22    How  does  the  Sacrstary  evaluate 
prior  experience? 

(a)  In  the  case  of  an  application 
described  in  §644.20(a)(2)(i),  the 
Secretary  reviews  information  relating 
to  an  applicant's  performance  under  its 
expiring  Educational  Opportunity 
Centers  project.  This  information 
includes  performance  reports,  audit 
reports,  site  visit  reports,  and  project 
evaluation  reports. 

(b)  The  Secretary  evaluates  the 
applicant's  prior  experience  in 
delivering  services  on  the  basis  of  the 
following  criteria: 

(1)  (3  points)  (i)  Whether  the 
applicant  provided  services  to  the 
required  number  of  participants  who 
resided  in  the  target  area;  and 

(ii)  Whether  two-thirds  of  all 
participants  served  were  low-income 
individuals  and  potential  first- 
generation  college  students. 

(2)  (6  points)  "The  extent  to  which  the 
applicant  met  or  exceeded  its  objectives 
regarding  the  provision  of  assistance  to 
individuals  in  applying  for  admission 
to,  or  financial  aid  for.  programs  of 
postsecondary  education. 

(3)  (6  points)  The  extent  to  which  the 
applicant  met  or  exceeded  its  objectives 
regarding  the  admission  or  reentry  of 
participants  to  programs  of 
postsecondary  education. 

(Authority:  20  U.S.C.  1070a-16) 

§  644.23    How  does  the  Secretary  set  the 
amount  of  a  grant? 

(a)  The  Secretary  sets  the  amount  of 
a  grant  on  the  basis  of— 

(1)  34  CFR  75.232  and  75.233.  for  new 
grants;  and 

(2)  34  CFR  75.253.  for  the  second  and 
subsequent  years  of  a  project  period. 

(b)  It  the  circumstances  described  in 
section  402A(b)(3)  of  the  HEA  exist,  the 
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Secretary  uses  the  available  funds  to  set 
the  amount  of  the  grant  beginning  in 
fiscal  year  1994  at  the  lesser  of— 

(1)  $180,000;  or 

(2)  The  amount  requested  by  the 
applicant. 

(Authority:  20  U.S.C.  1070»-tl) 

Subpart  0— What  Conditiofls  Must  Be 
Met  by  a  Grantee? 

$644.30    What  are  anowabie  costs? 

The  cost  principles  that  apply  to  the 
Educational  Opportunity  Centers 
program  are  in  34  CFR  part  74.  subpart 
Q.  Allowable  costs  include  the 
following  if  they  are  reasonably  related 
to  the  objectives  of  the  project: 

(a)  Purchase  of  testing  materials. 

(b)  In-service  training  of  project  staff. 

(c)  Rental  of  space  if— 

(1)  Space  is  not  available  at  the  site  of 
the  grantee;  and 

(2)  The  rented  space  is  not  owned  by 
the  grantee. 

(d)  Purchase  of  computer  hardware, 
computer  software,  or  other  equipment 
for  student  development,  project 
administration,  and  recordkeeping,  if 
the  applicant  demonstrates  to  the 
Secretary's  satisfaction  that  the 
equipment  is  required  to  meet  the 
objectives  of  the  project  more 
economically  or  efficiently. 

(Authority:  20  U.SC  1070»-11  and  1070a- 
16) 


1 644.31    What  are  unallowable  costa? 

Costs  that  are  unallowable  under  the 
Educational  Opportunity  Centers 
program  include,  but  are  not  limited  to, 
the  following: 

(a)  Tuition,  fees,  stipends,  and  other 
forms  of  direct  Hnancial  support  for 
participants. 

(b)  Application  fees  for  enrollment  or 
for  financial  aid. 

(c)  Transportation,  meals,  or  lodging 
for  project  participants. 

(d)  Research  not  directly  related  to  the 
evaluation  or  improvement  of  the 
project. 

(e)  Construction,  renovation,  and 
remodeling  of  any  facilities. 

(Authority:  20  U.S.C.  1070a-ll  and  1070a- 
16) 

S644^    What  Other  requlrafnents  must  a 
grantee  meet? 

(a)  Eligibility  of  participants.  (1)  A 
grantee  shall  determine  the  eligibility  of 
each  participant  in  the  project  at  the 
time  tliat  the  individual  is  selected  to 
participate. 

(2)  A  grantee  shall  determine  the 
status  cfa  low-income  individual  on  the 
basis  of  the  documentation  described  in 
section  402Me)  of  the  HEA. 

(b)  Number  of  participants.  In  each 
budget  period,  a  grantee  shall  serve  a 
minimum  of  1 ,000  participants  who 
reside  in  the  target  area.  However,  the 
Secretary  may  reduce  the  minimum 
number  of  these  participants  if  the 


amount  of  the  grant  for  the  budget 
period  is  less  than  $180,000. 

(c)  Recordkeeping.  For  each 
participant,  a  grantee  shall  maintain  a 
record  of — 

(1)  The  basis  for  the  grantee's 
determination  that  the  participant  is 
eligible  to  participate  in  the  project 
under  $644.3; 

(2)  The  services  that  are  provided  to 
the  participant;  and 

(3)  The  specific  educational  benefits 
to  the  participant  that  resulted  from  the 
services. 

(d)  Project  director.  (1)  A  grantee  shall 
employ  a  full-time  project  director 
unless  paragraph  (dK3)  of  this  section 
applies. 

(2)  The  grantee  shall  give  the  project 
director  sufficient  authority  to 
administer  the  project  effectively. 

(3)  The  Secretary  waives  the 
requirement  in  paragraph  (d)(1)  of  this 
section  if  the  applicant  demonstrates 
that  the  requirement  will  hinder 
coordination — 

(i)  Among  the  Federal  TRIO  Programs 
(sections  402A  through  402F  of  the 
HEA);  or 

(ii)  Between  the  programs  funded 
under  sections  402A  through  410  of  the 
HEA  and  similar  programs  funded 
through  other  sources. 

(Authority:  20  U.S£L  1070a-ll  and  1070a- 
16). 
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irfTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No*.  TA-131-20, 503(t)-25.  and  332- 

346] 

President*  Ust  of  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  U.S. 
Generalized  System  of  Preferences 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  hearing. 

SUMMARY:  On  October  18. 1993.  the 
Commission  received  a  request  from  the 
U.S.  Trade  Representative  (USTR) 
requesting  certain  Commission  advice 
under  sections  131.  503.  and  504  of  the 
Trade  Act  of  1974  (the  1974  Act)  and 
section  332(g)  of  the  Tariff  Act  of  1930. 
Following  receipt  of  that  request,  the 
Commission  instituted  investigation 
Nos.  TA-131-20.  503(a)-25.  and  332- 
346  in  order  to: 

(1)  Provide  advice,  pursuant  to 
sections  131(a)  and  503(a)  of  the  1974 
Act  (19  U.S.C.  2151(b)  and  2463(a)). 
with  respect  to  each  article  listed  in  Part 
A  of  the  attached  Annex,  as  to  the 
probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  the  elimination  of  U.S.  import  duties 
under  the  Generalized  System  of 
Preferences  (GSP);  (2)  provide  advice 
pursuant  to  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(gJ)— 

(a)  As  to  the  probable  economic  effect 
on  domestic  indxistries  producing  like 
or  directly  competitive  articles  and  on 
consumers  of  the  removal  of  the  article 
listed  in  Part  B  of  the  attached  Annex 
from  eUglbility  for  duty-free  treatment 
under  the  GSP; 

(b)  As  to  the  probable  economic  effect 
on  domestic  industries  producing  like 
or  directly  competitive  articles  and  on 
consumers  of  the  removal  of  Venezuela 
from  eligibility  for  duty-b«e  status 
uinder  the  GSP  with  respect  to  HTS 
subheading  7308.90.90  (pt).  listed  in 
Part  C  of  the  attached  annex: 

(c)  And  in  accordance  with  section 
504(c)(3)(a)(i)  of  the  1974  Act.  as  to 
whether  any  industry  in  the  United 
States  is  likely  to  be  adversely  affected 
by: 

(i)  A  waiver  of  the  competitive  need 
limits  specified  in  section  504(c)(1)  of 
the  1974  Act  for  countries  specified 
with  respect  to  the  articles  listed  in  Part 
D  of  the  attached  Annex  and  for 
Indonesia  with  respect  to  HTS 
subheading  8529.90.10; 

(ii)  A  waiver  of  the  competitive  need 
limits  specified  in  section  504(c)(1)  of 
the  1974  Act  for  both  Indonesia  and 


Malaysia  with  respect  to  HTS 
subheading  8471.20.00  and  HTS 
subheading  8471.91.00  and  for  both 
Malaysia  and  the  Philippines  with 
respect  to  HTS  subheading  8525.20.50; 

(lii)  A  waiver  of  the  competitive  need 
limits  specified  in  section  504(c)(2)  of 
the  1974  Act.  but  not  a  waiver  of  the 
competitive  need  limits  specified  in 
section  504(c)(1)  of  the  1974  Act,  for 
Brazil  with  respect  to  the  articles 
provided  for  in  HTS  subheading 
8409.91.91  (pt),  for  HTS  subheading 
8409.91.91,  for  which  Brazil  currently  is 
subject  to  the  reduced  competitive  need 
limits  specified  in  section  504(c)(2)(B) 
ofthe  1974  Act. 

(d)  As  to  whether  products  like  or 
directly  competitive  with  the  articles  in 
Part  A  of  the  attached  Annex  were  being 
produced  in  the  United  States  on 
January  3. 1985  (section  504(d)(1)  ofthe 
1974  Act  provides  an  exemption  for 
articles  for  which  no  like  or  directly 
competitive  article  was  being  produced 
in  the  United  States  on  January  3. 1985). 

In  providing  its  advice  under  (1),  the 
Commission  will  assume,  as  requested 
by  USTR.  that  the  benefits  of  the  GSP 
would  not  apply  to  imports  that  would 
be  excluded  from  receiving  such 
benefits  by  virtue  of  the  competitive 
need  limits  specified  in  section 
504(c)(1)  ofthe  Trade  Act  of  1974 
(except  as  specified  in  the  USTR  letter 
with  respect  to  articles  &t}m  Indonesia 
included  under  HTS  subheading 
8529.90.10). 

As  requested  by  USTR.  the 
Commission  will  seek  to  provide  its 
advice  not  later  than  January  19. 1994. 
EFFECTIVE  DATE:  October  22. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Agricultural  and  forest  products. 
C.B.  Stahmer  (202-205-3321) 

(2)  Energy,  chemicals,  and  textiles 
products,  Stephen  Wanser  (202-205- 
3363) 

(3)  Minerals,  metals,  and 
miscellaneous  manufacturers.  Hazel 
Robinson  (202-205-3496) 

(4)  Machinery  and  transportation. 
Georgia  Jackson  (202-205-3399) 

(5)  Services  and  electronic 
technology.  John  K't^miller  (202-205- 
3387) 

All  of  the  above  are  in  the 
Commission's  Office  of  Indiistries.  For 
information  on  legal  aspects  ofthe 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Coimsel  at  202-205-3091. 

Background 

The  letter  from  the  USTR  provided 
the  following  by  way  of  background: 

The  Trade  Policy  Staff  Committee  (TPSC) 
has  recently  announced  in  the  Fedsral 
Ragistar,  the  acceptance  of  product  petitions 


for  modification  of  the  Generalized  System  of 
Preferences  (GSP)  received  as  part  of  the 
1993  annual  review.  Modifications  to  the 
GSP  which  may  result  from  this  review  will 
be  announced  in  the  spring  of  1994,  and 
become  effective  in  the  summer  of  1994. 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  is  currently  scheduled 
to  begin  at  9:30  a.m.  on  November  17. 
1993.  at  the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW.. 
Washington.  DC.  All  persons  have  the 
right  to  appear  by  coimsel  or  in  person, 
to  present  information,  and  to  be  heard. 
Persons  wishing  to  appear  at  the  public 
hearing  should  file  a  letter  asking  to 
testify  with  the  Secretary,  United  States 
International  Trade  Commission.  500  E 
St..  SW..  Washington.  DC  20436.  not 
later  than  the  close  of  business  (5:15 
p.m.)  on  October  29. 1993.  In  addition, 

Eersons  testifying  should  file  prehearing 
riefs  (original  and  14  copies)  with  the 
Secretary  by  the  close  of  business  on 
November  3. 1993.  In  the  event  that  no 
requests  to  appear  at  the  hearing  are 
received  by  the  close  of  business  on 
October  29, 1993,  the  hearing  will  be 
cancelled.  Any  person  interested  in 
attending  the  hearing  as  an  observer  or 
non-participant  may  call  the  Secretary 
ofthe  Commission  (202-205-1808)  after 
November  2, 1993  to  determine  whether 
the  hearing  will  be  held. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
November  26, 1993.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  ofthe  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washington. 
DC.  Hearing-impaired  iiidividuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 

By  order  of  the  Commission. 

Attachment. 
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Issued:  October  22, 1993. 
Donna  R.  Koehnke, 

Socretary. 

Annex  I  (HTS  Subheadings)  > 

A.  Petitions  to  add  products  to  the  list  of 
eligible  articles  for  the  Generalized  System  of 
Preference  (GSP). 
0805.30.40  2933.39.37  (pt) 


0806.20.10 
2309.90.90  (pt) 
2902.11.00 
2918.30.20  (pt) 
2921.49.40  (pt) 


2937.92.20  (pt) 
2937.92.80  (pt) 
2937.99.80  (pt) 
8529.90.10 
9106.90.80  (pt) 


B.  Petitions  to  remove  a  product  from  the 
list  of  eligible  articles  for  the  GSP. 

4007.00.00 


C.  Petitions  to  remove  duty-free  status  from 
beneficiary  countries  for  products  on  the  list 
of  eligible  articles  for  the  GSPz 
7308.90.90  (pt)  (Venezuela). 

D.  Petitions  for  waiver  of  competitive  need 
limit  for  products  on  the  list  of  eligible 
products  for  the  GSP  from  the  specified 
country. 


4203.21.40  (Philippines) 

7113.19.21  (Israel) 

8402.20.00  (Philippines) 
8407.34.2080  (Brazil) 
8409.91.91  (pt)  (Brazil)  > 


Malaysia,    and 
Malaysia,    and 


8527.31.40  (Malaysia) 
8527.32.00  (Malaysia) 
8528.10.30  (Malaysia) 
8529.90.10  (Indonesia) 


8471.20.00    (Indonesia, 

both) 
8471.91.00    (Indonesia, 

both) 
8521.10.60  (Indonesia) 
8525.20.20  (Philippines) 
8525.20.50  (Mala3rsia,  Philippines,  and 

both) 

>  Brazil  is  currently  subject  to  the  reduced  competitive  need  limit  specified  in  section  504(c)(a)(B)  of  the  1974  Act  for  this 
HTS  subheading. 
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*  While  the  Trade  Policy  Staff  Committee  (TPSC) 
review  will  focus  on  the  designated  countryfies), 
the  TSFC  reserves  the  right  to  address  removal  of 


GSP  status  for  countries  other  than  those  specified 
as  well  as  GSP  status  far  the  entire  article. 
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Title  3— 

The  President 


ProcUmatioB  6618  of  October  23,  1093 
United  Nations  Day,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  the  world  continues  to  experience  sweeping  change  after  the  end  of 
the  Cold  War,  it  is  increasingly  important  that  we  rededicate  ourselves 
to  the  uplifting  principles  of  tne  United  Nations  Charter  and  to  the  hard 
work  of  bringing  those  principles  closer  to  reality.  Secretary  General  Boutros 
Boutros-Ghali  lists  development,  peace,  and  democracy  as  the  overriding 
goals  of  the  United  Nations.  On  the  48th  anniversary  of  the  founding  of 
the  United  Nations,  the  United  States  must  continue  its  work  in  cooperation 
with  the  United  Nations  to  bring  these  principles  closer  to  reality. 

America  alone  is  responsible  for  protecting  its  own  vital  interests.  But  many 
of  the  concerns  we  have  about  political,  military,  economic,  and  environ- 
mental challenges  around  the  world  are  shared  by  other  states.  By  working 
with  the  United  Nations,  and  by  doing  all  we  can  in  association  with 
like-minded  governments  to  reform  and  energize  it,  we  can  advance  our 
own  interests  and,  at  the  same  time,  strengthen  the  ties  that  bind  the  inter- 
national community. 

The  United  Nations  has  often  been  on  the  front  lines  of  efforts  to  deter, 
contain,  and  put  an  end  to  the  rash  of  ethnic  and  subnational  conflicts 
that  have  erupted  in  the  post-Cold  War  era.  Despite  limitations  on  its  capabili- 
ties and  resources,  the  United  Nations  has  the  potential  to  be  a  resolute 
force  for  peace  and  democracy.  In  troubled  areas  around  the  globe,  UN 
peacekeepers  and  observers  are  repatriating  refugees;  clearing  land  mines; 
monitoring  elections;  caring  for  victims  of  violence;  helping  protect  human 
rights;  arranging  and  monitoring  ceasefires;  and  helping  to  construct  demo- 
cratic institutions  where  anarchy  once  prevailed. 

Efforts  of  the  United  Nations  have  contributed  greatly  to  the  birth  of  a 
democratic  Namibia,  have  helped  bring  an  end  to  the  civil  war  in  El  Salvador, 
and  have  created  the  conditions  under  which  the  Cambodian  people  could 
form  a  government  legitimized  by  free  elections  and  a  new  constitution. 
In  Somalia,  the  United  States  and  the  UN  have  worked  together  to  save 
hundreds  of  thousands  of  lives  threatened  by  anarchy-induced  famine.  In 
Bosnia,  the  UN's  humanitarian  relief  effort  has  been  sustained  under  dan- 
gerous and  frustrating  conditions.  In  many  nations,  particularly  in  Africa, 
UN  operations  are  working  to  facilitate  the  transition  from  civil  conflicts 
to  peaceful  development. 

The  cause  of  peace  is  linked  to  the  need  for  inclusive  and  lasting  economic 
growth  that  gives  more  and  more  people  a  stake  in  stability  and  a  voice 
in  decisions  that  affect  their  lives.  America's  interest  in  enlarging  the  world's 
community  of  market  democracies  is  echoed  in  the  Preamble  of  the  UN 
Charter,  which  calls  for  "social  progress  and  better  standards  of  life  in 
larger  freedom." 

The  United  States  applauds  the  work  of  a  variety  of  UN  programs  and 
agencies  that  promote  development  and  counter  the  hardships  of  poverty, 
homelessness,  and  disease.  The  UN  High  Commissioner  for  Refugees,  whose 
workload  has  regrettably  increased  in  recent  years;  the  World  Health  Organi- 
zation, whose  responsibility  it  is  to  halt  the  deadly  spread  of  AIDS;  and 
the  UN  Development  Program,  which  is  being  reinvigorated  imder  new 
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leadership,  all  deserve  special  reoQgpitioa  for  their  momentoxis  achievements 
in  the  face  of  enormous  obstacles. 

Despite  the  efforts  of  the  many  dedicated  public  servants  at  the  United 
Nations,  there  -remains  an  urgent  need  to  improve  the  manasement  of  the 
UN  system  in  order  to  make  it  more  efficient,  effective,  and  accountabI& 
The  United  States  is  woridng  actively  with  UN  officials  and  with  other 
governments  on  a  number  of  management-related  initiatives.  The  Secretary 
General  is  to  be  commended  for  recently  establishing  an  office  and  appointing 
an  Assistant  Secretary  General  for  Inspections  and  Investigations.  This  is 
a  useful  first  step,  but  more  must  be  done  to  translate  such  steps  into 
tangible  results. 

It  has  been  said  that  "all  work  that  is  worth  anything  is  done  in  faith." 
The  United  Nations  was  buih  on  the  profound  faith  that  people  from  different 
backgroimds.  creeds,  races,  and  religions  can  live  together  peaceably  and 
can  pursue  shared  goals.  That  faith  is  the  antithesis  of  the  hatred  we  see 
in  some  parts  of  the  world  today  and  is  the  foundation  upon  which  a 
future  of  trust  and  goodwill  among  all  nations  and  peoples  can  be  built 
The  United  States  has  a  bipartisan  tradition,  established  long  before  the 
creation  of  the  United  Nations,  of  support  for  an  international  organization 
dedicated  to  social  progress  and  the  preservation  of  world  peace.  As  Presi- 
dent, I  intend  to  carry  on  that  tradition. 

NOW,  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  Slates 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Sunday,  October  24, 
1093,  as  "United  Nations  Day,"  and  urge  all  Americans  to  acquaint  them- 
selves with  the  activities  and  accomplishments  of  the  United  Nations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third 
day  of  October,  in  the  year  of  our  Lord  nineteen  hxindred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 
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Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Fonn 

Orctef  processing  code:   •5133  Charge  your  order. 

I  ll»i3,  please  send  me  the  following  indicated  pubUcations:  To  fw  your  onlw*  and  lnqulr»M-{2<tt)  Sli-aso 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


the  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  2S%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


PImm  Tjrpa  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


If 


Itieet  address) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account        1    II 
I    I  VISA  or  MasterCard  Account 


-D 


(City.  State.  ZIP  Code) 

-L 


r 


■ytlme  phone  including  aiea  code) 
4.  Mafl  lb:  New  Orders.  Superintendent  of  Documents,  P-Q  Box  371954.  Pittsburgh,  PA  15250-7954 


1     III       II     1 1 1 1 1 1 

Thank  yom  for  your  order! 

(Credit  card  expiration  date) 

(Sisnature) 

(Rm  12/91) 

Public  Laws 


103d  Congress,  1st  Sssston,  1993 


Pamphlet  prints  of  public  laws,  often  refenwl  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
Issued  irregulariy  upon  enactment,  for  the  103d  Congress,  1st  Session,  1993. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 
LJ  yes,  enter  my  subscription(s)  as  follows: 


Ovdar  ProcMSing  Coda: 

*  6216 


S3 


C/M/ge  your  order. 
IftEasyt 
lb  fax  your  orders  (202)  512-2233 


subscriptions  to  PUBUC  LAWS  for  the  K)3d  Congress,  kt  Session,  1993  for  $156  per  subscription. 


The  total  cost  oi  my  order  is  $. 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  <rf  ftiyment: 

I    I  Check  ftyable  to  the  Superintendent  of  Documents 


(Company  or  Personal  Name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


(City,  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.) 

YES    NO 

May  we  make  your  name/address  available  to  other  mailers?  I I   I I 


I    I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


I 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Authorizing  Signature) 

Mail  To:    New  Orders,  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


(iw) 


IMI 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1992 
SUPPLEMENT:  Revised  January  1,  1993 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 
1 I  Y£S,  please  send  me  the  following: 


Ordar  Processing  Code 


Charge  your  order, 
im  Easy! 


To  fax  your  orders  (202)  512-2250 

copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 

copies  of  the  1993  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-001-00052-1  at  $4.50  each. 


The  total  cost  of  my  order  is  $_ 


postage  and  handling  and  are  subject  to  change. 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Personal  Name) 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


(Additional  address/attention  line) 


[J  GPO  Deposit  Account 


l-D 


(Street  address) 


(City.  State.  ZIP  Code) 


(Daytime  phone  including  area  code) 


LJ  VISA  or  MasterCard  Account 

1                  1     1     1     1                                                      1 

1                   (Credit  card  expiration  dale)              Thank  you  for 

your  order.' 

(Purchase  Order  No.) 

VES    NO 

Mmj  wc  make  your  name/addrass  available  to  other  mailers?  LJ   I I 


(Authorizing  Signature) 

Mail  To:    New  Orders.  Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh.  PA  15250-7954 


1093) 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  ESJFORMATION 

ABOUT  YOUR  SUBSCRIPTION 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  parson  who  usas  the  Federal  Registar  and  Cods  of  Federal 
RagulaUoni. 

Tha  Office  of  tha  Federal  Registar. 

Free  public  l)riafingi  (approximately  3  hours)  to  present: 

1.  The  ragulatory  procass,  with  a  bicu*  on  th»  Fedaral  Raglstw 
system  and  the  public's  role  in  tha  development  of 
ragulaUona. 

2.  The  relationship  lierwean  the  Federal  Registar  and  Code  of 
Fedaral  Ragulatioiu. 

3.  The  Important  elements  of  typical  Federal  Registar 
documents. 

4.  An  introduction  to  tha  finding  aids  of  the  FR/CFR  system. 

To  provide  tha  public  %vith  access  to  information  necaasary  to 
raaaarch  Fedaral  agency  regulations  wlUch  directly  affect  tham. 
There  «irlll  Im  no  discussion  of  specific  agency  ragulations. 
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RULES 

RULM 

Tomatoes  grown  in  Florida,  57718,  57719 

Loan  and  purchase  programs: 
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AgricuKuml  Stabilization  and  Conservation  Service 
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origination  fees,  and  loan  maturity  date;  and  farm 

Peanuts.  57717 

storage  feciUties;  U-K  Part  removed,  57722 

■ 

Agriculture  Department 

Upland  cotton  adjusted  world  price;  coarse  coimt 

See  Agricultural  Marketing  Service 

adjustment;  and  user  marketing  certificate  program, 

See  Agricultural  Stabilization  and  Conservation  Service 

57724 

See  Commodity  Credit  Corporation 

See  Food  and  Nutrition  Service 
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/ 
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Hames  Valley,  CA,  57764 
Alcoholic  beverages: 

Wine,  distilled  spirits,  and  mah  beverages:  nutrition 
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Trade  name  recordation  applications: 
California  Silk  Collection,  57894 
Superior  Seedless  Grape  Co.,  57894 

labeling,  57763 

Education  Department 

Centers  for  Dieeaae  Control  and  Prevention 

PROPOSED  RULES 
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NOTICES 

(kants  and  cooperative  agreements;  availability,  etc.: 
In)ury  control  research  centers,  57830 

Centers  for  independent  living  program.  57942 
Nomenclature  changes,  57938 

Civil  RigMs  Commission 

Energy  Department 

See  Energy  Information  Administration 

NOTICES 

See  Federal  Energy  Regulatory  Commission 

Meetings;  State  advisory  committees: 

OJ               O                        J 

Kentucky,  57807 

Energy  Information  Administration 

Nebraska,  57808 

NOTICES 

Reports;  availability,  etc.: 

Coast  Guard 

Cost.,  safety,  and  environmental  analysis  of  efiiects  of 

MILES 

residential  beating  and  cooling  by  heating  oil,  natural 

Regattas  and  marine  parades: 

gas,  and  electricity,  57814 

Blue  Angels  Airshow,  57740 

Key  West  Super  Boat  Race,  57741 

Environmental  Protection  Agency 

Vessel  documentation  and  measurement: 

RULES 

Water  ballast  exemption:  policy  statement.  57747 

Air  pollutants,  hazardous;  national  emission  standards: 

PROPOSED  RULES 

Coke  oven  batteries,  57898 

Anchorage  regulations: 

HA7,ardous  waste  program  authorizations: 

Maryland,  57769 

Arizona.  57745 

NOTX^ES 

NOTICES 

Meetings: 

Qean  Air  Act- 

Towing  Safety  Advisory  Committee,  57892 

Add  rain  provisions — 
State  permits,  57825 

Commerce  Department 

Pesticide  programs: 

See  National  CX^eanic  and  Atmospheric  Administration 

Crisis  exemptions;  annual  report,  57825 

NOTICES 

Pesticides:  temporary  tolerances: 

Agency  information  collection  activities  under  OMB 

Iprodione,  57827 

review,  57808 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 

Committee  for  the  Implementation  of  Textile  Agreements 
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NOTICES 

Enterprise  Recovery  Systems  Site.  MS,  57828 

Cotton,  wool,  and  man-made  textiles: 

Laos,  57811 

Federal  Aviation  Administration 

Mauritius,  57812 
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Mexico,  57813 

Airworthiness  directives: 
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United  Arab  Emirates,  57813 

Beech.  57760 
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Genera!  Electric  models  GE90-75B/-85B/-76B  turbofan 
engines,  57754 
Rulemaking  petitions;  summary  and  disposition.  57754 
NOTICES  • 

Exemption  petitions;  summary  and  disposition,  57893 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  57893 

National  Aviation  Weather  Users'  Forum.  57893 

Federa]  Communicatione  Commisalon 

MULES 

Common  carrier  services: 
Operator  service  access  and  pay  telephone  compensation, 
57748 

F»<ierai  Elactlon  Commission 

RULES 

PoUUcal  committees  recordkeeping  and  reporting;  best 
efforts.  57725 

F»d«rai  Emergency  Management  Agency  ~ 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  57828.  57829 

Federal  Energy  Regulatofy  Commiaaion 

RULES 

Electric  utilities  (Federal  Power  Act): 

Transmission  services  applications.  57735 
Katiu^l  Gas  Policy  Act: 

Facilities  construction  and  replacement.  57730 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
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Florida  Power  Corp.  et  al.,  57815.  57816 
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Black  Creek  Hydro,  Inc.,  57817 
Natural  gas  certificate  filings: 

Ozark  Gas  Transmission  System  et  al..  57817 
Natural  Gas  Policy  Act: 

State  jurisdictional  agencies  tight  formation 
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Applications,  hearings,  determinations,  etc.: 
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East  Tennessee  Natural  Gas  Co.,  57821,  57822 

Florida  Gas  Transmission  Co.,  57822 

Northern  Natural  Gas  Co.,  57822 
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Northwest  Pipeline  Corp.,  57823 
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System  Energy  Resources,  Inc.,  57824 
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form.  57869 

Federal  Reserve  Syatem 

RULES 

Foreign  gifts  end  decorations:  minimal  vahie;  tedmical 
amendment,  57729 
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Meetings;  Sunshine  Act.  57895 

Flah  and  WUdiife  Service 

NOTICES 
Meetings: 
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Food  and  Nutrition  Service 

NOTKES 

Food  distribution  program: 
Emergency  food  assistance  program;  commodities 

donated  to  households,  soup  kitchens,  and  food 

banks  (1994  FY);  availability.  57807 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  National  Institutes  of  Health 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Anisotropically  etched  one  megabit  and  greater  DRAMS, 

components,  and  products  containing  DRAMS.  57S36 
Color  negative  photographic  paper  and  chemical 
components  from — 
Japan  and  Netherlands.  57837 
Cutting  tools  for  flexible  plastic  conduit  and  components, 

57837 
Recombinantly  produced  human  growth  hormones. 

57838 
Vehicle  security  systems  and  components,  57839 
Meetings;  Sunshine  Act,  57895 

Interstate  Commerce  Commiaaion  ^ 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Broe  Companies,  Inc,  et  al.,  57839 
Great  Western  Railway  of  Oregon,  Inc.,  57839 

Railroad  services  abandonment: 
Southern  Pacific  Transportation  Co^  57840 

Labor  Dejsartment 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Oregon.  57833 
Environmental  statements;  availability,  etc.: 

Animal  damage  control  activities  authorization  in  Utah. 
57833 

Klamath  Falls  Resource  Area,  OR.  57833 
Realty  actions;  sales,  leases,  etc.: 

Oregon,  57835 
Survey  plat  filings: 

Idaho,  57836 

Management  and  Budget  Offica 

See  Federal  Procurement  Policy  Office 


National  InatltutM  of  Health 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Sleep  Disorders  Research  Advisory  Board,  57833 

National  Ocaanic  and  Atmoapheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish,  57752 
South  Atlantic  shrimp,  57750 

PROPOSED  RULES 

Endangered  and  threatened  species; 

Oregon  coho  salmon;  critical  habitat  designation,  57770 
Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  57803 

Gulf  of  Mexico  reef  fish,  57771 

Northeast  multispecies,  57774 
NOTICES 

Environmental  statements;  availability,  etc.: 
Weakfish  under  U.S.  jurisdiction,  57808 

Meetings: 
Caribbean  Fishery  Management  Council,  57810 
Mid-Atlantic  Fishery  Management  Council,  57810 
New  England  Fishery  Management  Council,  57811 
Pacific  Fishery  Management  Council.  57811 

Permits: 
Marine  mammals,  57811 

National  Scianca  Foundation 

NOTICES 

Meetings: 
Geosciences  Special  Emphasis  Panel,  57842 
Physics  Special  Emphasis  Panel,  57842 
Science  Resources  Studies  Special  Emphasis  Panel, 
57842 


Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
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'This  section  of  the  FEDERAL  REQtSTER 
contains  regulatory  docunients  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tf>e  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
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DEPARTMENT  OF  AGRICULTURE 

Agrlcuttunri  Stabilization  and 
Conaervation  Sarvlca 

7  CFR  Part  729 

RIN0S6O-AOS2 

Peanut  IMarkating  Aaaaaamanta 

agency:  Agrioiltural  Stabilization  and 
Conservation  Service,  USDA. 

ACnON:  Final  rule. 

SUMMARV:  This  final  rule  amends  the 
regulations  governing  marketing 
assessments  for  the  1994  and  1995  crops 
of  peanuts  to  conform  with  the 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (the  1993 
Act)  that  amended  the  Agricultural  Act 
of  1949  (the  1949  Act)  with  respect  to 
the  existing  nonrefundable  marketing 
assessments  for  farmers  stock  peanuts 
that  are  marketed  or  considered 
marketed  by  a  producer,  or  mariceted 
from  peanuts  pledged  to  Commodity 
Credit  Corporation  (CCQ  as  security  for 
price  support  loans.  For  the  1994  and 
1995  crops  of  pecmuts,  the  1993  Act 
amendments  increase  the  assessment  by 
10  percent  to  an  amount  equal  to  1.1 
percent  of  the  respective  crop's  national 
average  quota  support  rate  per  poimd  of 
peanuts,  if  such  peanuts  are  marketed  as 
quota  peanuts,  or  national  average 
additional  support  rate  per  poimd  of 
peanuts,  if  such  peanuts  are  marketed  as 
additional  peanuts. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  October  27. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
S.  Forlines,  Deputy  Director,  Tobacco 
and  Peanuts  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agriculture 
(USDA).  P.a  Box  2415,  Washington.  DC 
20013-2415.  telephone  202-720-0156. 


SUPPLEMENTARY  MFORMATION: 

Executive  Order  12866 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  not  to 
be  a  "significant  regulatory  acticm." 
Based  on  information  compiled  by 
USDA,  it  has  been  determined  that  this 
interim  rule: 

(1)  Would  have  an  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition. 
)obs,  the  environment,  pubhc  heialth  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  takm  or  planned  by 
another  agency; 

(4)  Would  not  aher  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof,  and 

(5)  Would  not  raise  novel  legal,  or 
poHcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Federal  AssasUnca  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Fedwal  Domestic  Assistance, 
to  which  this  final  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Executive  Order  12778 

This  final  nile  has  been  reviewed  in 
accordance  writh  Executive  Order  12778. 
The  provisions  of  this  final  rule  are  not 
retroactive  and  preempt  State  and  local 
laws  to  the  extent  such  laws  are 
incrnsistent  with  provisions  of  this  final 
rule.  Before  any  judicial  action  may  be 
brought  regarding  the  provisions  of  this 
final  rule,  administrative  appeal 
remedies  at  7  CFR  part  780  may  be 
required  to  be  exhausted. 

Regulatory  nexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C  553  or  any  other  provision-of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 


Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  reqtiires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  C7R 
part  3015,  subpart  V,  published  at  48  PR 
29115  (June  24. 1983). 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  the 
regulations  of  7  CFR  part  729  for  the 
peanut  poimdage  quota  program  were 
approved  by  the  Office  of  Management 
and  Budget  {OMB),  as  reqxiired  by  44 
U.S.C.  chapter  35,  and  assigned  OMB 
control  numbers  0560-0006.  This  final 
rule  does  not  change  the  information 
collection  approved  by  OMB.  Send 
comments  regarding  this  bxirden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM.  AG  Box  7630, 
Washington,  DC  20250;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  [OMB 
#0560-0006).  Washington.  DC  20503. 

Background 

Section  108B(g}  of  the  1949  Act  was 
amended  by  section  1109  of  the  1993 
Act  to  provide,  for  the  1994  and  1995 
crops,  a  10  percent  increase  in  the 
amount  of  the  nonrefundable  marketing 
assessment  on  each  poimd  of  farmers 
stock  peanuts  marketed  or  considered 
marketed  by  a  producer,  or  marketed 
from  loan  stocks  by  CCC  or  a  producer 
association.  Peanuts  pledged  as 
collateral  for  a  price  support  loan  by  the 
producer  are  "considered  marketed"  by 
the  producer.  Existing  regulations  at  7 
CFR  729.316  specify  collection 
procedvires.  That  section  of  the 
regulations  also  specifies  which  portion 
of  the  assessment  is  deducted  bom 
producer  proceeds  by  CCC  or  the 
handler,  and  which  part  must  be  paid 
from  handler  funds. 

This  rule  merely  changes  the  amount 
of  the  total  assessment  for  each  ejected 
poimd  of  peanuts.  Due  to  the  10  percent 
increase,  the  total  assessment  for  each 
pound  of  affected  1994  and  1995  crop 
peanuts  shall  be  eqtial  to  1.1  percent  of 
the  national  average  quota  support  rate 
per  poimd,  if  such  peanuts  are  marketed 
as  quota  peanuts,  or  1.1  percent  of  the 
national  average  additional  support  rate 
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per  pound,  if  such  peanuts  are  marketed 
as  additional  peanuts. 

The  only  purpose  of  this  final  rule  is 
to  make  the  program  regulations 
conform  to  the  mandatory  terms  of  the 
applicable  statute.  For  that  reason,  prior 
public  comment  has  been  determined  to 
be  unnecessary.  Therefore,  it  has  been 
determined  that  this  final  rule  shall 
become  effective  upon  date  of 
pubUcation  in  the  Federal  Register. 

List  of  Sub|ects  in  7  CFR  Part  729 

Poundage  quotas,  Peanuts,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  7  CFR  part  729  is 
revised  as  follows: 

PART  729— PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  729  continues  to  reads  as  follows: 

Authority:  7  U.S.C  130t,  1357  etseq. 
1372,  1373, 1375;  7  U.S.C  1445C-3. 

2.  In  §  729.316.  paragraph  (a)  is 
revised  to  read  as  follows: 

S  729.31 6    Marketing  aseeesments. 

(a)  General.  A  nonrefundable 
marketing  assessment  shall  be  due  on 
each  poimd  of  farmers  stock  peanuts 
marketed  or  considered  marketed  by  a 

Eroducer,  or  marketed  from  loan  stocks 
y  CCC  or  the  association.  The 
assessment  shall  be  an  amount  equal  to 
1  percent,  for  each  of  the  1991  through 
1993  crops,  and  1.1  percent,  for  each  of 
the  1994  and  1995  crops,  of  the  national 
average: 

(1)  Quota  support  rate  per  poimd.  for 
the  applicable  crop  year,  if  such  peanuts 
are  marketed  as  quota  peanuts. 

(2)  Additional  support  rate  per  pound, 
for  the  apphcable  crop  year,  if  such 
peanuts  are  marketed  as  additional 
peanuts. 

Signed  at  Washington,  DC.  on  October  20, 
1993. 

Floy  E.  Payton, 

Acting  Administrator.  Agricultural 
Stabilizulion  and  Conservation  Service. 
[PR  Doc.  93-26460  Filed  10-26-93;  8:45  am) 

BIUJNO  COOe  3410-OS-^ 


Agricultural  Marketing  Servica 

7  CFR  Part  966 

[Docket  No.  FV93-M6-1FR] 

Tomatoes  Grown  In  Rorida; 
Amendment  to  Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACDON:  Pmal  rule. 


f:  This  final  rule  will  clarify  and 
bring  handling  regulations  of  the 
Federal  marketing  order  for  Florida 
tomatoes  into  conformity  with  current 
industry  operating  practices.  The 
Florida  TcHnato  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
recommended  this  action. 
EFFECTIVE  DATE:  October  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shoshana  Avrishon.  Marketing 
Speciahst,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  room 
2536-S..  P.O.  Box  96456,  Washington. 
DC  20090-6456:  telephone:  (202)  720- 
3610.  or  FAX  (202)  720-5698;  or  John  R. 
Toth.  Officer-in-Charge,  Southeast 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  2276,  Winter  Haven,  Florida 
33883-2276;  (813)  299-4770  or  FAX 
(813)  299-5169. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  966  [7  CFR 
part  966]  (order),  both  as  amended, 
nereinafter  referred  to  as  the  order 
regulating  the  handling  of  tomatoes 
grown  in  Florida.  The  marketing 
agreement  and  order  are  authorized  by 
the  Agricultiual  Marketing  Agreement 
Act  of  1937.  as  amended  [7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  thatadministrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  vnth  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  will  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 


place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruUng 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibilitv. 

There  are  approximately  50  handlers 
of  Florida  tomatoes  that  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  250  producers  in  the 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601]  as  those  whose  annual  receipts 
are  less  than  $3,500,000,  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  The  majority  of 
the  tomato  handlers  and  producers  may 
be  classified  as  small  entities. 

This  action  revises  §966.323  of 
Subpart — Administrative  Rules  and 
Regulations  and  is  based  on  a 
recommendation  of  the  Committee  and 
other  available  information. 

In  accordance  with  §966.323, 
Handling  Regulation,  of  the  order's  rules 
and  regulations,  fresh  market  shipments 
of  Florida  tomatoes  sold  within  the 
regulated  area  must  meet  grade,  size, 
and  inspection  requirements.  Fresh 
market  shipments  of  tomatoes  to  points 
outside  of  the  regulated  area  must  also 
meet  grade,  size  and  inspection 
requirements,  as  well  as  container 
requirements.  The  regulated  area  is 
defined  as  that  portion  of  the  State  of 
Florida  which  is  boimded  by  the 
Suwannee  River,  the  Georgia  border,  the 
Atlantic  Ocean,  and  the  Gulf  of  Mexico. 
Basically,  it  is  the  entire  State  of 
Florida,  except  for  the  panhandle.  The 
production  area  is  part  of  the  regulated 
area. 

In  recent  years,  the  Committee  has 
recommended  various  changes  to  this 
handling  regulation  in  an  attempt  to 
improve  returns  to  Florida  tomato 
producers  and  provide  consumers  with 
a  Quality  product. 

The  Committee  recommended  that 
these  regulations  no  longer  apply  to 
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handlers  shipping  fresh  tomatoes  within 
the  regulated  area.  According  to  the 
Committee,  many  handlers  who  sell 
tomatoes  within  the  regulated  area  are 
small  handlers  who  purchase  the  right 
to  enter  tomato  fields  and  glean  from 
them  tomatoes  that  were  picked  over  or 
missed  by  regular  harvesting  crews. 
These  small  handlers  do  not  qualify  as 
"registered  handlers"  vmder  the 
marketing  order.  Registered  handlers  are 
defined  as  persons  who  have  adequate 
facilities  for  grading  tomatoes  for  market 
and  who  assume  initial  responsibility 
for  compliance  with  inspection, 
assessment,  and  other  regulatory 
requirements  on  the  handling  of 
tomatoes  grown  in  the  production  area. 
These  small  handlers  lack  permanent, 
non-portable  facilities  to  grade,  size,  and 
pack  tomatoes. 

In  the  past,  the  industry  had 
marketing  problems  with  poor  quality 
tomato  shipments  within  the  regulated 
area.  The  Committee  indicates  that  this 
is  no  longer  a  problem. 

Tomatoes  shipped  within  the 
regulated  area  normally  are  more  ripe 
than  those  shippyed  outside  that  area, 
and  cannot  withstand  shipment  to  more 
distant  markets.  Most  tomatoes 
produced  in  Florida  are  shipped  fresh  to 
markets  outside  the  regulated  area. 

Hence,  the  Committee  recommended 
that  grade,  size,  and  inspection 
requirements  implemented  under  the 
order  only  apply  to  shipments  of  fresh 
tomatoes  made  outside  the  regulated 
area.  This  action  modifies  the 
introductory  paragraph  by  eliminating 
the  reference  to  tomatoes  shipped 
within  the  regulated  area. 

Minor  changes  are  made  in 
§§  966.323(a)(2)  (i)  and  (ii)  to  clarify  and 
conform  those  provisions  with  current 
industry  practices.  In  the  size  provision, 
paragraph  (a)(2)(i),  clarification  is  made 
to  show  that  size  requirements  apply  to 
all  tomatoes  packed  by  a  "registered" 
handler.  The  word  "registered"  was  not 
Included  in  the  previous  regulation.  In 
addition,  clarification  is  made  to 
paragraph  {a)(2)(ii)  to  show  that 
containers  or  "lids"  shall  be  marked 
with  the  proper  size.  The  word  "lids" 
was  not  included  In  the  previous 
language. 

VVith  regard  to  container  requirements 
of  §  966.323(a)(3),  a  minor  correction  is 
being  made  to  the  reference  to  the 
United  States  Standards  for  Grades  of 
Fresh  Tomatoes,  in  accordance  with  the 
Committee's  recommendation. 

This  action  changes  §  966.323(b),  to 
include  tomatoes  for  "pickling." 
Pickling  is  a  common  method  of 
processing  tomatoes.  Also,  in 
§  966.323(d)(2),  the  minimiun  quantity 
of  tomatoes  that  may  be  handled  per  day 


exempt  from  the  handling  regulation,  is 
being  changed  from  60  pounds  to  50 
pounds.  Thirty-pound  tomato  boxes  are 
no  longer  used.  Twenty-five-pound 
cartons  are  the  most  common  size 
shipped  and  the  intent  of  the  Committee 
is  to  exempt  up  to  two  boxes  of 
tomatoes  per  day  from  the  requirements 
of  §966.323. 

The  proposed  rule  concerning  this 
action  was  pubUshed  in  the  Federal 
Register  on  August  25. 1993,  [58  FR 
44780).  Conaments  on  the  proposed  rule 
were  invited  boza  interested  persons 
until  September  9,  1993.  No  comments 
were  received. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  available 
informition,  it  is  found  that  clarifying 
the  handling  regulations,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30-days  after 
pubhcation  in  the  Federal  Register 
because:  (1)  This  action,  among  other 
things,  relaxes  handling  requirements 
and  was  recommended  by  the 
Committee  by  a  imanimous  vote;  (2)  the 
harvest  and  rfiipment  of  1993-94  crop 
tomatoes  is  about  to  begin  and  this 
action  should  be  effective  as  soon  as 
possible  in  order  to  cover  as  much  of  the 
shipping  season  as  possible;  and  (3)  the 
proposed  rule  provided  a  30-day 
comment  period  and  no  comments  were 
received. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements,  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  966  is  to  be 
amended  as  follows: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  966  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Section  966.323  is  amended  by 
revising  the  introductory  text  of  the 
section  and  the  first  sentence  in 
paragraph  (a)(2)(i);  adding  the  words  "or 
hd"  after  the  phrase  "and  each 
container"  in  paragraph  (a)(2)(ii); 
revising  the  last  sentence  in  paragraph 
(a)(3)(i);  adding  in  paragraphs  (b)  and  (c) 
introductory  text  after  the  phrase 
"shipments  of  tomatoes  for"  the  word 
"pickling,";  and  revising  in  paragraph 


(d)(2)  the  words  "60  poimds"  to  "50 
poimds",  the  changes  read  as  follows: 

S  966.323    Handling  regulation. 
From  October  10  through  Jime  15  of 

each  season,  except  as  provided  in 
paragraphs  (b)  and  (d)  of  this  section,  no 
person  shall  handle  any  lot  of  tomatoes 
produced  in  the  production  area  for 
shipment  outside  the  regulated  area 
unless  it  meets  the  requirements  of 
paragraph  (a)  of  this  section. 

(a)  •  •  • 

(2)  Size,  (i)  All  tomatoes  packed  by  a 
registered  handler  shall  be  at  least  2'^^2 
inches  in  diameter  and  shall  be  sized 
with  proper  equipment  in  one  or  more 
of  the  following  ranges  of  diameters. 


(3)  Containers,  (i)  *  *  *  Section 
51.1863  of  the  U.S.  Tomato  Standards 
shall  apply  to  all  containera. 

[Note:  This  section  will  appear  in  the  Code 
of  Federal  Regulations.) 

Dated;  October  21, 1993. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division 
(FR  Doc.  93-26452  Filed  10-26-«3;  845 am] 

BHXmOCOOE  M10-02-P 

7  CFR  Part  966 

[Docket  No.  FV93-966-2IFR] 

Tomatoes  Grown  In  Rorlda;  Expenses 
and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  estabUshes 
an  assessment  rate  under  Marketing 
Order  No.  966  for  the  1993-94  fiscal 
period.  Authorization  of  this  budget 
enables  the  Florida  Tomato  Committee 
(Committee)  to  inctir  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlera. 

DATES:  Effective  August  1, 1993,  through 
July  31, 1994.  Comments  received  by 
November  26, 1993,  will  be  considered 
prior  to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Qerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96458,  room  2523-S. 
Washington,  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
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page  number  of  this  issue  of  the  Federal 

Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  MFORMATION  COffTACT: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96456.  room  2523-S.  Washington. 
DC  20090-6456,  telephone  202-720- 
9918.  or  John  R.  Toth.  Southeast 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  2276.  Winter  Haven.  FL  33883- 
2276.  telephone  813-299-4770. 
SUPP1£MENTARY  INF0RUAT10N:  This  rule 
is  issued  under  Marketing  Agreement 
No.  125  and  Order  No.  966.  both  as 
amended  (7  CFR  part  966).  regulating 
the  handling  of  tomatoes  grown  in 
Florida.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  of 
1937,  as  amended  (7  U.S  C.  601-674), 
hereinafter  referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Oder  12778. 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now 
in  effect  Florida  tomatoes  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  tomatoes 
handled  during  the  1993-94  fiscal 
period,  from  August  1. 1993,  through 
July  31, 1994.  This  interim  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  6G8c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  Is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  cotirt  of  the  United  States  in  any 
district  in  which  the  handler  Is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  biU  in  equity 


is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  FlexibiUty  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordens  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thu^  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  250 
producers  of  Florida  tomatoes  under 
this  marketing  order,  and  approximately 
50  handlers.  Small  agricultural 

producers  have  been  defined  by  the 

Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  Florida 
tomato  producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Florida  Tomato  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Committee  are 
producers  of  Florida  tomatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
Input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  eApenses  by  expected 
shipments  of  Florida  tomatoes.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  thiat  will  provide  sufficient  Income 
to  pay  the  Committee's  expenses. 

The  Committee  met  September  0. 
1993.  and  unanimously  recommraded  a 
1993-94  budget  of  $2,682,000.  $4,000 
less  than  the  previous  year.  Iijcreases  in 
expenditures,  which  include  $6,250  for 
office  rent.  $200  for  miscellaneous,  and 
$4,000  for  research  expense,  will  be 
oBsei  by  decreases  of  $7,000  for  office 
salaries  and  $7,450  for  employees' 
retirement  program.  Major  e^mense 
items  include  $276,000  for  office 


salaries.  $200,000  for  research  expense, 
and  $2,000,000  for  education  and 
promotion  expense. 

The  Committee  also  unanimously 
recommended  an  assessment  rata  of 
$0.04  per  25-pound  container,  the  same 
as  last  year.  This  rate,  when  applied  to 
anticipated  shipments  of  58.000,000  25- 
pound  containers,  will  yield  $2,320,000 
in  assessment  income.  This,  along  with 
$20,000  in  interest  and  other  income 
and  $342,000  from  the  Committee's 
authorized  reser\'e,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
Committee's  authorized  reserve  at  the 
beginning  of  the  1993-94  fiscal  period. 
$1,349,348,  were  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
period's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  those  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  present,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth. 
will  tend  to  effectuate  the  declareo- 
pohcy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  pubUc  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  Incurred  on  a  continuous 
basis;  (2)  the  fiscal  period  began  oa 
August  1. 1993.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  app^y  to  all  assessable 
tomatoes  handled  during  the  fiscal 
period;  (3)  handlers  are  aware  of  this 
action  which  was  imanimously 
recommended  by  the  Cortunittee  at  a 
public  meeting  and  similar  to  other 
budget  actions  issued  in  past  years;  and 
(4)  this  interim  final  rule  provides  a  30- 
day  comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 
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For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  966  is  amended  as 
follows: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
>an  966  continues  to  read  as  follows: 

Authority:,?  U.S.C.  601-«74. 

2.  A  new  §  966.231  is  added  to  read 
)S  follows: 

Note:  This  section  will  not  appear  in  the 
[k>de  of  Federal  Regulations. 

S  966^1    ExpenM*  and  assMsment  rate. 
Expenses  of  $2,682,000  by  the  Florida 
Tomato  Committee  are  authorized,  and 
an  assessment  rate  of  $0.04  per  25- 
pound  container  of  Florida  tomatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1994.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated;  October  21.1993. 
Robert  C  Keeney, 

Deputy  Director,  Frvit  and  Vegetable  Division. 
|FR  Doc  93-26451  Filed  10-26-93;  8:45  am) 

BiLUNO  CODE  9410-(»-# 


Commodity  Credit  Corporation 

7  CFR  Part  1413 
RIN  0560-AD50 

Amendments  to  the  Acreage 
Conservation  Reserve  and  Conserving 
Use  Acreage  Requirements 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Interim  rule. 

SUMMARY:  The  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act)  which  was  enacted  on 
November  28, 1990,  amended  the 
Agricultural  Act  of  1949  (the  1949  Act) 
to  authorize  price  support,  payment, 
and  production  adjustment  programs  for 
the  1991  through  1995  crops  of  feed 
grains,  rice,  wheat,  and  upland  and 
extra  long  staple  cotton.  The  regulations 
relating  to  eligible  land  requirements  for 
acreage  conservation  reserve  (ACR)  and 
conserving  use  (CU)  for  payment 
acreage  are  amended  to  provide  for  a 
minimum  size  requirement  that,  for 
1993  only,  a  producer  may  designate  as 
ACR  or  CU  for  payment  small  areas  of 
at  least  .1  (one-tenth)  an  acre  in  size  as 
determined  by  the  Commodity  Credit 
Corporation  (CCC),  if  all  other  eUgibiUty 
requirements  are  met,  and,  because  of 
excessive  rainfall,  either  of  the 
following  applies:  (1)  ASCS-574, 
Application  for  Disaster  Credit,  for 
prevented  planting  or  foiled  acreage  of 


a  program  crop  has  been  approved  by 
the  Agricultural  Stabilization  and 
Conservation  county  committee;  or  (2) 
the  county  committee  determines  on  a 
farm-by-farm  basis,  that  the  producer 
has  changed  planting  patterns. 
DATES:  October  27, 1993.  Comments 
must  be  received  on  or  before  November 
26, 1993  in  order  to  be  assured  of 
consideration. 

ADDRESSES:  Submit  comments  to: 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
ASCS,  USDA.  P.O.  Box  2415. 
Washington,  DC  20013-2415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  D.  Hiatt,  Agricultural  Program 
Specialist.  USDA.  ASCS,  P.O.  Box  2415, 
Washington,  DC  20013-2415,  telephone 
202-690-2798. 

SUPPt^MENTARY  INFORMATION: 

Executive  Order  12866 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  not  to 
be  a  "significant  regulatory  action." 
Based  on  information  compiled  by 
USDA,  it  has  been  determined  that  this 
interim  rule: 

(1)  Would  have  an  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  pubUc  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  conmiunities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another^gency; 

(4)  Would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal,  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Federal  Assistance  Programs 

The  tides  and  nimibers  of  the  Federal 
Assistance  Programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  interim  rule  applies  are: 
Cotton  Production  Stabihzation — 
10.052;  Feed  Grain  Production 
Stabilization— 10.055;  Wheat 
Production  Stabilization — 10.058;  and 
Rice  Production  Program — 10.065. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 


CCC  is  not  required  by  5  US.C  553  or 

any  other  provision  of  the  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

Enviroiunental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quaUty  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  interim 
rule  do  not  preempt  State  laws;  are  not 
retroactive,  and  do  not  require  the 
exhaustion  of  any  administrative  appeal 
remedies. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  pubUshed  at  48  FR 
29115  (June  24, 1983). 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  \mder  the  provisions  of  44  U.S.C 
Chapter  35,  and  assigned  OMB  No. 
0560-0004  and  0560-0092. 

Public  reporting  burden  for  these 
collections  is  estimated  to  vary  from  15 
minutes  to  45  minutes  per  response. 
Including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer.  OIRM,  AG  Box  7630, 
Washington,  DC  20250;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (OMB  No. 
0560-0004  and  0560-0092), 
Washington,  DC  20503. 

Background 

The  1990  Act  amended  various  Acts 
including  the  Agricultural  Adjustment 
Act  of  1938  and  the  1949  Act 
Accordingly,  the  regulations  at  7  CFR 
part  1413.  published  April  19. 1991, 
contained  the  provisions  for  minimum 
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size  and  width  requirements  for  land 
designated  as  ACR,  and  CU  for  payment 
Land  so  designated  must  meet  a 
minimum  size  of  5  0  acres,  and  a 
minimum  width  of  1.0  chain  (66  feet). 
One  area  of  a  {arm  may  be  designated 
that  is  smaller  than  the  requirements  to 
complete  the  balance  of  the  required 
ACR  or  CU  for  payment,  and  entire 
permanent  fields  may  be  designated  that 
are  less  than  5.0  acres.  Contiguous  and 
noncontiguous  strips.  Including  end 
rows,  that  are  part  of  an  approved 
conservation  plan,  which  do  not  meet 
the  minimum  size  (5.0  acres)  and  width 
(1.0  chain  66  feet)  may  be  designated  at 
ACR  or  CU  for  payment  if  they  are  at 
least  33  feet  wide;  and,  contiguous  and 
noncontiguous  strips,  including  end 
rows,  that  are  planted  in  a  perennial 
cover  and  at  least  33  feet  wide,  may  be 
designated  as  ACR  or  CU  for  payment 

The  continued  rainfall  in  several 
States  in  the  midwest  has  prevented 
producers  from  planting  crope,  or  crops 
have  biled,  or  has  caused  producers  to 
change  planting  patterns.  The  land 
available  to  be  designated  as  ACR  or  CU 
for  payment  does  not  meet  the 
minimum  size  and  width  requirements. 
Therefore,  producers  cannot  comply 
with  the  provisions  of  their  Acreage 
Reduction  Program  contract. 

Accordingly,  the  regulations  at  7  CFR 
1413.61  and  1413.79  are  amended  to 
provide  that  for  1993  only,  a  producer 
may  designate  as  ACR  or  CU  K>r 
payment  small  areas  of  at  least .  1  (one- 
tenth)  an  acre  in  size  as  detMmined  by 
CCC.  if  all  other  eligibility  requirements 
are  met.  and,  because  of  excessive 
rainfoll,  either  of  the  following  appUes: 

(1)  an  ASCS-674.  Application  for 
Disaster  Credit,  for  prevented  planting 
or  failed  acreage  of  a  program  crop  has 
been  approved  by  the  Agricultural 
Stabilization  and  Conservation  county 
committee:  or  (2)  the  county  committee 
determines,  on  a  fiann-by-farm  basis, 
that  the  producers  on  the  iarm  have 
changed  planting  patterns. 

Discussion  of  Changes 

Section  1413.61    Eligible  ACR  Land 

New  paragraph  (b)(4)  has  been  added 
to  provide  that,  for  1993  only,  producers 
shall  be  permitted  to  designate  as  ACR 
small  areas  of  at  least  .1  (one-tenth)  acre 
in  size  as  determined  by  CCC,  If  all 
other  eligibility  requirements  are  met, 
and,  because  of  excessive  rainhdl.  either 
of  the  following  applies;  (1)  the 
producer  has  an  approved  ASCS-j74, 
Application  for  Disaster  Credit,  on  file 
in  the  county  ASCS  office  for  prevented 
planting  or  fttiled  acres  of  the  crop;  or 

(2)  the  county  coxrunittee  determines,  on 
a  6urm-by-farm  basis,  that  the  producers 


on  the  farm  were  forced  to  change 
planting  patterns. 

Section  1413.79    Eligible  CU  for 
Payment  Land 

New  paragraph  (b)(4)  has  been  added 
to  provide  that,  for  1993  only,  producers 
shall  be  permitted  to  designate  as  CU  for 
payment  small  areas  of  at  least  .1  (one- 
tenth)  an  acre  in  size  as  determined  by 
CCC,  if  all  other  eligibility  requirements 
are  met,  and.  because  of  excessive 
rainfall,  either  of  the  following  applies: 
(1)  the  producM^  has  an  approved 
ASCS-574,  Application  ror  Disaster 
Credit,  on  file  in  the  county  ASCS  office 
for  prevented  planting  or  failed  acreage 
of  the  crop;  or  (2)  the  county  committee 
determines,  on  a  farm-by-farm  basis, 
that  the  producer  was  forced  to  change 
planting  patterns. 

List  of  Subjects  in  7  CFR  Part  1413 

Cotton.  Feed  grains.  Price  support 
programs.  Rice,  Wheat. 

Accordingly,  7  CFR  part  1413  is 
amended  as  follows: 

PART  141»-FEED  GRAIN,  RICE, 
UPLAND  AND  EXTRA  LONG  STAPLE 
COTTON.  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  for  7  CFR 
part  1413  continues  to  read  as  follows: 

AaAarkr-  7  U.SXL  1308. 1306a.  1309. 
1441-3. 1444-2. 1444f.  1445l>-3a.  1461-1469. 
IS  U.S.C  714b  and  714c. 

2.  Section  1413.61  is  amended  by 
revising  the  heading  and  adding  new 
paragraph  (b)(4)  to  read  as  follows: 

lUIUI    EllgMe  ACR  IwmL 

(b)**' 

(4)  For  1993  only,  producers  may 
designate  as  ACR  small  areas  of  at  least 
.1  (one-tenth)  an  acre  in  size  as 
determined  by  CCC,  if  all  other 
eligibility  requirements  are  met.  and. 
because  of  excessive  rain&ll,  either  of 
the  following  applies: 

(i)  Such  producers  have  an  approved 
ASCS-574,  Application  for  Disaster 
Credit,  on  file  in  the  county  ASCS 
office,  for  prevented  planting  or  failed 
acreage  of  the  crop;  or 

(ii)  The  county  committee  determines, 
on  a  farm-by-fann  basis,  that  the 
producers  on  the  farm  were  forced  to 
change  planting  patterns. 

(3)  Section  1413.79  is  amended  by 
adding  new  paragraph  (b)(4)  to  read  as 
follows: 

11413.79    EllgMeCU  for  paynwnt  land. 

(b)*  •  • 

(4)  For  1993  only,  producers  may 
designate  as  CU  for  payment  small  areas 


of  at  least  .1  (one-tenth)  an  acre  in  size 
as  determined  by  CCC,  if  all  other 
eligibility  requirements  are  met,  and, 
because  of  excessive  rainfall,  either  of 
the  following  applies: 

(i)  Such  producers  have  an  approved 
ASCS-574,  AppUcation  for  Disaster 
Credit,  on  file  in  the  county  ASCS 
office,  for  prevented  planting  or  failed 
acreage  of  the  crop,  or 

(ii)  The  county  committee  determines, 
on  a  farm-by-farm  basis,  that  the 
producers  on  the  farm  were  forced  to 
change  planting  patterns. 

Signed  at  Washington.  DC  on  October  20. 
1993 

Floy  E.  Payton. 

Acting  Executive  Vice-President.  Commodity 
Credit  Corporation. 
(PR  Doc  93-26389  Filed  10-26-93;  8:45  am) 

MLLMQ  CODE  3410-0»-r 


7  CFR  Parts  1421  and  1474 
RIN0560-AD32 

Oilseed  Prevailing  Wortd  Price 
Celcuisttons,  Loan  Origination  Fees, 
and  Final  Loan  Maturity  Date;  Farm 
Storage  FeciHtleB 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  On  July  16. 1993.  the 
Commodity  Credit  Corporation  (CCC) 
issued  a  proposed  rule  to  change  the 
method  for  calculating  the  prevailing 
world  prices  for  oilseeds.  Section  205(d) 
of  the  Agricultural  Act  of  1949.  as 
amended  (the  1949  Act),  requires  the 
Secretary  of  Agriculture  (Secretary)  to 
prescribe  a  method  for  calculating 
prevailing  world  prices  for  oilseeds — 
soybeans,  sunflower  seed,  canola. 
rapeseed,  safflower.  flaxseed,  and 
mustard  seed — and  a  mechanism  by 
which  the  Secretary  shall  announce 
periodically  the  prevailing  world  market 
price  for  each  oilseed  (adjusted  for  U.S. 
quality  and  location).  Previously  issued 
regulations  required  the  use  of  data  that 
were  not  readily  available.  These 
regulations  will  permit  the  Secretary  to 
use  readily  available  data  to  calculate 
prevailing  world  prices  of  oilseeds.  The 
Omnibus  Budget  Reconciliation  Act  of 
1993  (August  10.  1993)  amended  the 
1949  Act  to  eliminate  the  loan 
origination  fee  and  to  change  the  final 
loan  maturity  date  for  the  1994  through 
1997  crops,  ha  addition,  this  final  rule 
removes  obsolete  provisions  with 
respect  to  CCC's  Farm  Storage  Facilities 
Loan  Program. 
EFFECTIVE  DATE:  October  26.  1993. 
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KM  FURTHER  iNFOmUTHM  CONTACT: 
Bradley  Kannen,  Director,  Oilseeds 
Analysis  Division.  Agricultxiral 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture  (USDA). 
P.O.  Box  2415.  room  3746-S, 
Washington.  DC  20013-2415  or  call 
202-720-7923. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  Interim  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  not  to 
be  e  "significant  regulatory  action." 
Based  on  information  compiled  by 
USDA.  it  has  been  determined  that  this 
interim  rule: 

(1)  Would  have  an  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
)obs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Womd  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obliaations  of  recipients  thereof;  and 

(5j  Would  not  raise  novel  legaL  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
lO.OSl. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  the  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  s\ibject  matter  of  this  rule. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  require  the  exhaustion  of  any 
administrative  appeal  remedies. 

Environmental  Assessment  or  Impact 
Statement 

It  has  been  determined  by  an 
environmental  evaluation  that  this 


action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (June  24. 
1983). 

Paperwork  Redaction  Act 

The  amendments  to  7  CFR  part  1421 

set  forth  in  this  final  rule  do  not  contain 
information  collections  that  require 
clearance  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C  35. 

Part  1421 

Public  Comments 

This  find  rule  amends  7  CFR  part 
1421  to  set  forth  the  method  for 
calculatli^  the  prevailing  world  price 
for  oilseeds.  General  descriptions  of  the 
statutory  basis  for  the  determinations  in 
this  final  rule  were  set  forth  at  58  FR 
38311  Ouly  16. 1993). 

The  public  was  asked  to  comment  on 
the  proposal  that  adjusted  world  prices 
for  oilseeds  be  established  and 
announced,  to  the  extent  practicable, 
weekly  based  upon  ciurent  prices  at 
major  U.S.  markets  for  oilseeds,  as 
determined  by  CCC.  One  trade 
association  and  one  producer 
organization  commented  on  the 
proposed  regulation  in  a  joint  letter. 
They  supported  the  proposal  that  only 
U.S.  market  prices  be  used  in  setting  the 
adjusted  world  prices  for  oilseeds 
during  periods  when  any  difference 
between  U.S.  and  world  prices  would 
not  affect  the  loan  repayment  level. 
However,  if  world  prices  would  indicate 
a  repayment  rate  below  U.S.  loan  rates, 
they  recommend  using  world  prices  to 
calculate  the  adjusted  world  price. 

Statutory  Background 

In  accordance  with  section  205(dKl) 
of  the  1949  Act,  the  Secretary  may 
permit  a  producer  to  repay  a 
nonrecourse  loan  at  a  level  that  is  the 
lesser  of  the  loan  level  for  the  crop  or 
the  prevailing  world  market  price  for 
the  applicable  oilseed,  adjtisted  for  U.S. 
quality  and  location  (i.e.,  the  adjusted 
world  price),  as  determined  by  the 
Secretary:  or  at  sucdi  other  level  not  in 
excess  of  the  loan  level  for  that  crop  that 
the  Seciatary  determines  %vill: 


(1)  Minimize  potential  loan 
forfeitures; 

(2)  Minimize  the  accumulation  of 
oilseed  stocks  by  the  Federal 
Government; 

(3)  Minimize  the  cost  inaured  by  the 
Federal  Government  in  storing  oilseeds: 
and 

(4)  Allow  oilseeds  produced  in  the 
U.S.  to  be  marketed  freely  and 
competitively,  both  domestically  and 
intemationaUy. 

In  accordance  %vith  section  205(d)(2) 
of  the  1949  Act.  the  Secretary  shall 
prescribe  a  formula  to  define  the 
adjusted  world  price  and  a  mechanism 
by  which  the  Secretary  shall 
periodically  annoimoe  the  adjusted 
world  price. 

Prevailing  World  Price,  Adjusted  to 
U,S,  Quality  and  Location 

In  accordance  with  section  205(d)(2) 
of  the  1949  Act,  It  is  determined  that 
adjusted  world  prices  for  oilseeds  be 
estri>lished  and  aimoimced,  to  the 
extent  practicable,  weekly  based  upon 
current  market  prices  for  eadi  oilseed  at 
major  U.S.  markets,  as  determined  by 
CCC. 

This  amendment  to  the  regulation 
governing  the  establishment  of  world 
prices  for  oilseeds  will  permit  the 
cakuiatian  of  prices  reflective  of  woiid 
market  conditions  with  readily  available 
data  in  a  timely  manner.  In  addition,  the 
diange  will  enable  pubUcation  of  world 
prices  for  oilseeds  other  than  soybeans 
more  frequently  and  simpUfy  the 
existing  regulations. 

Loan  Repayment  and  Loan  Origination 
Fees 

In  accordance  with  the  Omnibus 
Budget  Reconciliation  Act  of  1993, 
regulations  are  amended  to  indicate  that 
loans  made  for  the  1994  through  1997 
crops  of  oilseeds  mature  on  the  last  day 
of  the  9th  month  following  the  m<Hith  in 
which  the  loan  was  made,  except  that 
the  loans  may  not  mature  later  than  the 
last  day  of  the  fiscal  year  in  which  the 
application  is  made.  Also  in  accordance 
with  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  regulations 
are  amended  to  indicate  that  the  2- 
percent  loan  origination  fees  apply  only  . 
to  the  1991  through  1993  crops.  No 
public  comment  was  requested  for 
changes  in  loan  repayment  requirements 
or  loan  origination  fees  because  these 
changes  were  mandated  in  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

Part  1474 

The  regulations  at  7  CFR  part  1474  set 
forth  the  provisions  of  CCC's  Farm 
Facility  Lisan  Program.  CCC  made  the 
last  such  loan  in  1984  and  has  retained 


57724   Federal  Register  /  Vol.  58,  No.  206  /  Wednesday,  October  27,  1993  /  Rules  and  RegvJations 


these  regulations  in  order  to  process 
such  loans.  As  of  this  date,  all  such 
loans  have  been  repaid  or  the 
indebtedness  otherwise  discharged  by 
CCC  with  respect  to  approximately  125 
loans  which  were  rescheduled  or 
otherwise  adjusted  in  accordance  with  7 
CFR  part  1403.  Since  these  regulations 
were  last  amended  in  1984,  substantial 
changes  in  State  and  Federal  laws  have 
occurred  with  respect  to  agricultural 
lending.  Accordingly,  since  these 
regulations  are  no  longer  used  by  CCC 
and  since  any  subsequent  decision  by 
CCC  to  reinstate  the  program  would 
require  the  promulgation  of  new 

regulations  to  make  such  loans        

available,  this  final  rule  removes  7  CFR 
part  1474. 


List  of  Subjects 

7  CFR  Part  1421 

Grains,  Loan  programs/agriculture, 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds. 
Warehouses. 

7  CFF  Part  1474 

Loan  programs/agriculture. 

Accordingly.  7  CFR  parts  1421  and 
1474  are  amended  as  follows: 

PART  1421-GRAiNS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

Authority;  7  U.S.C  1421. 1423. 1425. 
1441Z.  1444f-l.  1445b-3a,  1444C-3. 1445e, 
and  1446f;  15  U.S.C  714b  and  714c. 

2.  Section  1421.6  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

11421.6    Maturity  and  axptnrtlon  date*. 

(a)(1)  All  loans  shaU  mature  on 
demand  by  CCC  and  with  respect  to: 

(i)  All  commodities  except  peanuts, 
oilseeds,  and  loan  collateral  transferred 
in  accordance  with  §  1421.17(c)  and  (d), 
no  later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month  in 
which  the  note  and  security  agreement 
is  filed  in  accordance  with  §  1421.5(a) 
and  approved; 

(ii)  Peanuts,  April  30  of  the  year 
following  the  year  the  commodity  is 
normally  harvested;  and 

(iii)  Oilseeds,  for  the  1991  through 

1993  crops  no  later  than  the  last  day  of 
the  ninth  calendar  month  following  the 
month  in  which  the  note  and  security 
agreement  is  filed  in  accordance  with 

§  1421.5(a)  and  approved,  and  for  the 

1994  through  1997  crops,  no  later  than 
the  last  day  of  the  ninth  calendar  month 
following  the  month  in  which  the  note 
and  security  agreement  is  filed  in 


accordance  with  §  1421.5(a)  and 
approved,  except  that  the  loan  may  not 
mature  later  than  the  last  day  of  the 
fiscal  year  in  which  the  note  and 
security  agreement  is  filed  in 
accordance  with  §  1421.5(a)  and 
approved. 

3.  Section  1421.12  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

11421.12    Fm«,  charg**,  and  IntarMt 

(c)  For  each  of  the  1991  through  1993 
crops  of  oilseeds,  the  producer  must  pay 
a  nonrefundable  loan  origination  fee  to 
CCC  which  shall  be  deducted  from  the 
loan  proceeds  and  shall  be  equal  to  two 
percent  of  the  loan  level  for  the  crop 
multiplied  by  the  quantity  of  such  crop 
of  oilseeds  for  which  the  loan  is  made. 
In  addition,  for  each  of  the  1991  through 
1993  crops  of  oilseeds  on  which  a  loan 
deficiency  payment  is  made  in 
accordance  with  §  1421.29,  the  producer 
must  pay  a  nonrefundable  amount, 
equal  to  the  loan  origination  fee  in 
accordance  with  this  paragraph,  that 
such  producer  would  have  been 
required  to  pay  for  the  quantity  on 
which  the  payment  is  made  had  such 
quantity  been  pledged  as  collateral  for  a 
price  support  loan.  CCC  shall  deduct 
such  amount  from  the  loan  deficiency 
payment  amount. 

4.  Section  1421.25  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

11421.25    Marfcat  price  repayments. 

(b)  For  the  1991  through  1997  crops 
of  oilseeds: 

(1)  A  producer  may  repay  a  loan  that 
is  the  lesser  of: 

(i)  The  loan  level  and  charges,  plus 
interest  determined  for  such  crop;  or 

(ii)  The  prevailing  world  market  price 
for  the  applicable  oilseed,  adiusted  for 
U.S.  quality  and  location  (i.e.,  the 
adjusted  world  price),  as  determined  by 
the  Secretary. 

(2)  CCC  may,  in  lieu  of  the  repayment 
level  determined  in  accordance  with 
paragraph  (b)(1)  of  this  section,  allow 

[>roducers  to  repay  a  loan  at  such  other 
evel  not  in  excess  of  the  loan  level  for 
that  crop  that  the  Secretary  determines 
wiU  minimize  potential  forfeitures, 
minimize  the  accumulation  of  oilseed 
stocks  by  the  Federal  Government, 
minimize  the  cost  inciured  by  the 
Federal  Government  in  storing  oilseeds 
and  allow  oilseeds  produced  in  the  U.S. 
to  be  marketed  freely  and  competitively, 
both  domestically  and  internationally. 


(c)  In  accordance  with  paragraph 
(b)(l)(ii)  of  this  section,  adjusted  world 
prices  will  be  calculated  as  follows: 

(1)  The  adjusted  world  price  for 
soybeans  will  be  estabUshed,  to  the 
extent  practicable,  weekly  based  upon 
current  market  prices  for  soybeans  at 
major  U.S.  markets,  as  determined  by 
CCC. 

(2)  The  adjusted  world  price  for  each 
oilseed  other  than  soybeans  will  be 
established,  to  the  extent  practicable, 
weekly  based  upon  current  market 
prices  for  each  oilseed  other  than 
soybeans  at  major  U.S.  markets,  as 
determined  by  CCC. 


PART  1474— {REMOVED] 

5.  Part  1474  is  removed. 

Signed  at  Washington.  DC  on  October  20, 
1993. 

Floy  E.  Payton, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  93-26461  Filed  10-26-93;  8;45  ami 
BiUJNO  COOe  M1O-06-P 

7  CFR  Part  1427 

RIN  0560-AD29, 0560-AO36 

Upland  Cotton  Adjusted  World  Price- 
Coarse  Count  Adjustment  and  Upland 
Cotton  User  Marketing  Certificate 
Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule.     

SUMMARY:  On  August  6, 1993,  the 
Commodity  Credit  Corporation  (CCC) 
issued  an  interim  rule  amending  the 
regulations  to  update  the  list  of  upland 
cotton  qualities  eligible  for  the  coarse 
coimt  adjustment.  On  August  12. 1993. 
CCC  issued  another  interim  rule 
amending  the  regulations  to  revise  the 
formula  for  determining  liquidated 
damages  when  shipment  of  cotton  on  an 
original  export  contract  or  on  a 
replacement  contract  is  not  completed, 
or  when  a  replacement  contract  is  not 
designated  by  the,  exporter  within  the 
timeframe  estabhshed  in  the  user 
marketing  certificate  agreement.  The 
interim  rule  also  revised  the  procedure 
for  establishing  the  payment  r^te  for 
U.S.  upland  cotton  shipped  under  an 
optional  origin  contract  and  further 
outlined  documentation  requirements  to 
support  rehef  requests  for  export 
contract  cancellations,  contract 
amendments,  or  any  failing  to  export 
deemed  beyond  the  control  of  the 
exporter.  These  actions  are  authorized 
by  section  103B  of  the  Agricultiunl  Act 


Federal  Register  /  Vol.  58.  No.  206  /  Wednesday.  October  27.  1993  /  Rules  and  Regulations   57725 


of  1949,  as  amended  (1949  Act)  This 
rule  adopts  as  final  the  intenm  rules 
published  on  August  6,  1993,  and 
August  12.  1993. 

EFFECTIVE  DATE:  August  1,  1993,  for 
Upland  Ckmon  Adjusted  World  Price- 
Coarse  Count  Adjustment  (58  FTi  41994) 
October  27. 1993,  for  Upland  Cotton 
Liser  Marketing  Certificate  Program  (58 
FR  42841). 

FOR  FURTMEn  MFO(>««ATK)N  CONTACT: 
Janise  Zygmont,  Fibers  and  Rice 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of  Agriculture 
(USDA),  P.O.  Box  2415,  Washington.  DC 
20013-2415  or  cell  202-720-6734. 
SUPFLEMEKTARY  INFOnMATtON:  This  final 
rule  combines  amendments  to  the 
regulations  at  7  CFR  part  1427  that  were 
published  separately  as  interim  rules  on 
August  6. 1993,  and  August  12.  1993. 

Executive  Order  12886 

This  Interim  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  not  to 
be  a  "significant  rwgulatory  action." 
Based  on  information  compiled  by 
USDA.  it  has  been  determined  that  this 
interim  rule: 

(1)  Would  have  an  effect  on  the 
economy  of  less  than  $100  million: 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities: 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal,  or 
pohcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Regvlatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  FlexibiUty  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S  C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  ralemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

Environmental  Evaluatioii 

It  has  been  determined  bv  an 
environmental  evaluation  that  this 
actio^  will  not  have  a  significant  impact 


on  the  quahty  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  Stabilization — 10.052. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  the  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals- 
Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015.  subpart  V. 
published  at  48  FR  29115  (June  24. 
1983). 

Paperwork  Rediicti<m  Act 

The  amendment  to  7  CFR  1427.25 
«vill  not  result  in  any  ciiange  in  the 
public  reporting  burden.  Therefore,  the 
information  collection  requirements  of 
the  Paperwork  Reduction  Act  are  not 
applicable  to  the  amendment  relating  to 
the  coarse  count  adjustment. 

The  information  collection 
requirements  contained  in  the  current 
regulations  at  7  CFR  1427.100  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S  C.  chapter  35  through  July  31. 
1995,  and  assigned  OMB  No.  056O- 
0136.  The  amendments  to  7  CFR 
1427.100  set  forth  in  this  final  rule 
contain  information  collections  that 
require  clearance  by  OMB  under  the 
provisions  of  44  U.S.C.  chapter  35.  The 
information  collection  package  was 
submitted  to  OMB  for  review  and  was 
approved  September  27, 1993. 

Background 

Upland  Cotton  Adjusted  World  Price — 
Coarse  Count  Adjustment 

An  interim  rule  was  published  in  tiie 
Federal  Register  on  August  6, 1993,  at 
58  FR  41994  which  amended  7  CFR  part 
1427  to  update  the  Ust  of  upland  cotton 
qualities  eUgible  for  the  coarse  count 
adjustment. 

The  interim  rtile  provided  for  a  30- 
day  public  comment  period  which 
ended  on  September  7, 1993.  No 
comments  were  received  during  the 
comment  period. 


Upland  Cotton  User  Marketing 
Certificate  Program 

An  interim  rule  was  pubUshed  in  the 
Federal  Register  on  August  12. 1993.  at 
58  FR  42841  which  amended  7  CFR  part 
1427  to  revise  the  formula  for 
determining  liquidated  dainages  when 
shipment  of  cotton  on  an  original  export 
contract  or  on  a  replacement  contract  is 
not  completed,  or  when  a  replacement 
contract  is  not  designated  by  the 
exporter  within  an  established 
timeframe.  The  interim  rule  also  revised 
the  procedure  for  establishing  the 
payment  rate  for  U.S.  upland  cotton 
shipped  under  an  optional  original 
contract  and  further  outlined 
documentation  requirements  to  support 
relief  requests  for  export  contract 
cancellations,  contract  amendments,  or 
any  failure  to  export  deemed  beyond  the 
control  of  the  exporter. 

The  interim  rule  provided  for  a  30- 
day  pubUc  comment  period  which 
ended  on  September  13,  1993.  No 
comments  were  received  during  the 
comment  period. 

Accordingly,  under  the  authority  of  7 
U.S.C  1421.  1423,  1425. 1444.  and 
1444-2,  and  15  USC.  714b  and  714c 
the  interim  niles  amending  7  CFR  part 
1427  which  were  published  at  58  FR 
41994  on  August  6,  1993,  and  at  58  FR 
42841  on  August  12.  1993,  are  adopted 
as  a  final  rule  without  change. 

Signed  at  Wasiiington.  DC.  on  October  20. 
1993. 

Floy  E.  Pajrtoo. 

Acting  Executive  Vice  President.  Coaunodtty 
Credit  Corporation. 

(FR  Doc  93-26458  Filed  10-26-43.  6:45  am] 
eaiMQ  CODE  M1«-(»-ll 


FEDERAL  ELECTION  COMMISSiON 

11  CFR  Part  104 

[Notice  1993-251 

Recordkeeping  and  Reporting  by 
Political  Commltteaa:  Bast  Efforts 

AGENCY:  Federal  Election  Commission. 
action:  Final  rule;  Transmittal  of 
regulations  to  Congress. 

StiMMARY:  The  Federal  Election 
(Dommission  is  revising  its  regulations 
implementing  the  requirement  of 
Federal  Election  Campaign  Act 
("FECA")  that  treasurers  of  political  • 
committees  exercise  best  efforts  to 
obtain,  maintain  and  report  the 
complete  identification  of  each 
contributor  whose  contributions 
aggregate  more  than  $200  per  calendar 
year.  The  revisions  are  intended  to 
ensure  that  solicitations  clearly  and 
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conspicuously  request  the  necessary 
contributor  information,  and  to  provide 
guidance  when  the  information  is  not 
received  with  the  contribution.  The 
changes  also  state  the  Commission's 
rule  that  committees  must  report 
contributor  identifications  received 
either  before  or  after  the  end  of  the 
applicable  reporting  period. 
DATCS:  Further  action,  including  the 
announcement  of  an  effective  date,  will 
be  taken  after  these  regulations  have 
been  before  Congress  for  30  legislative 
days  pursuant  to  2  U.S.C.  438(d).  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FO«  FURTHER  ^FORMATION  CONTACT: 
Ms  Susan  E.  Propp  .^  Assistant  General 
Counsel,  (202)  21^-3690  or  (800)  424- 
9530. 

SUPPt-EMENTARY  MF0RMAT10N:  The 
Commission  is  publishing  today  the  text 
of  revisions  to  its  regulations  at  11  CFR 
104.7(b).  which  set  forth  steps  needed  to 
ensure  that  political  committees  obtain, 
maintain  and  report  the  names, 
addresses,  occupations  and  employers 
of  contributors  whose  donations  exceed 
$200  per  year.  These  regulations 
implement  section  432(i)  of  the  Federal 
Election  Campaign  Act  of  1971.  as 
amended  ("the  Act"  or  "FECA"). 
2  U.S.C.  432(i). 

On  September  24. 1992  the 
Commission  issued  a  Notice  of 
Proposed  Rulemaking  (NPRM)  in  which 
it  sought  comments  on  proposed 
revisions  to  these  regulations.  57  FR 
44137  (Sept.  24. 1992).  Twenty  three 
written  comments  were  received  from 
fourteen  commenters  in  response  to  the 
Notice.  A  pubhc  bearing  was  held  on 
March  31. 1993.  at  which  six  witnesses 
presented  testimony  on  the  issues  raised 
in  the  rulemaking. 

The  Commission  also  sent  anonymous 
questionnaires  to  200  randomly  selected 
committees  to  obtain  additional 
information  from  a  larger  number  of 
committees  regarding  the  specific 
methods  currently  used  to  obtain, 
maintain  and  report  the  necessary 
contributor  information,  and  the  cost 
and  effectiveness  of  the  methods  used. 
Only  committees  that  received  40  or 
more  contributions  of  $200  or  above 
during  the  '91-'92  election  cycle  were 
included.  Approximately  half  of  the 
authorized  committees  and  party 
committees,  and  approximately  one 
quarter  of  the  nonconnected  committees 
active  during  that  election  cycle  had  40 
or  more  contributions  of  over  $200. 
Committees  included  in  the  survey 
ranged  from  those  who  received  under 
$20,000  in  contributions  during  1992,  to 
those  whose  contributions  exceeded  $5 


million.  The  committees  chosen  were 
divided  into  three  groups  based  on 
whether  their  reports  contained  a  high, 
medium  or  low  percentage  of 
contributions  containing  information  on 
contributors'  name  of  employer.  The 
questionnaire  was  sent  to  both 
incumbents'  committees  and 
challengers'  committees.  (Separate 
segregated  funds  were  not  included  in 
the  pool  of  surveyed  committees  since 
most  SSF  contributors  have  an 
employment  or  other  close  relationship 
with  the  SSF's  sponsoring  organization.) 
Finally,  the  survey  was  publicized 
through  an  FEC  Record  article  which 
invited  other  committees  to  participate 

in  the  survey. 

The  Commission  received  responses 
from  44  authorized  committees,  11  party 
committees,  19  noncormected 
committees  and  one  unidentified 
committee.  Six  additional  committees 
requested  and  completed 
questionnaires.  Thus,  there  was  a  total 
of  81  responses.  Although  the 
questionnaires  were  completed 
anonymously.  74  included  demographic 
information  on  the  type  of  committee, 
its  size,  and  whether  it  was  in  the  upper 
third,  middle,  or  lower  third  based  on 
the  amount  of  contributor  information 
obtained.  A  compilation  of  these  74 
responses  to  the  survey  questions  is 
available  from  the  Public  Records 
Office. 

Section  438(d)  of  title  2,  United  States 
Code  requires  that  any  rules  or 
regulations  prescribed  by  the 
Commission  to  carry  out  the  provisions 
of  title  2  of  the  United  States  Code  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  30  legislative  days  before 
they  are  finally  promulgated.  These 
regulations  were  transmitted  to 
Congress  on  October  22. 1993. 

Explanation  and  Justification 

The  FECA  specifies  that  reports  filed 
by  political  committees  disclose  "the 
identification  of  each  *   •  *  person 
(other  than  a  political  committee)  who 
makes  a  contribution  to  the  reporting 
committee  *  •   •  whose  contribution  or 
contributions  (aggregate  over  $200  per 
calendar  year)  •  •  •  together  with  the 
date  and  amount  of  any  such 
contribution."  2  U.S.C.  434(b)(3)(A).  For 
an  individual,  identification  means  his 
or  her  full  name,  mailing  address, 
occupation  and  employer.  2  U.S.C. 
431(13). 

The  Commission's  regulations  at  11 
CFR  104.7(b)  implement  these  statutory 
requirements.  These  rules  are  being 
revised  to  address  several  concerns  that 
have  arisen,  including  the  low 
percentage  of  complete  reporting  by 


some  political  committees.  The 
regulatory  changes  focus  on  three  areas 
in  which  problems  have  arisen:  The 
phrasing  and  location  of  the  request  for 
the  information  in  committee 
solicitations,  the  measures  committees 
take  if  the  necessary  contributor 
information  is  not  accompanying  the 
contribution,  and  the  reporting  process. 
Please  note  that  revised  §  104.7(b)  has 
been  reorganized  into  four  paragraphs  to 
address  the  topics  of  solicitations, 
follow-up,  reporting,  and  amendments 
separately. 

In  reviewing  the  operation  of  the 
current  regulations,  the  Commission  has 
given  serious  consideration  to  concerns 
raised  by  several  commenters. 
witnesses,  and  survey  respondents 
regarding  the  privacy  interests  of 
contributors,  and  the  perceived 
intrusiveness  of  asking  for  information 
about  contributors'  home  addresses, 
occupations  and  employers.  Despite  the 
concerns  of  some,  52  of  the  74  survey 
responses  compiled  indicated  that 
contributors  seldom  expressly  informed 
committees  that  they  do  not  wish  to 
provide  this  information.  Moreover, 
these  concerns  must  be  evaluated  in 
light  of  the  high  priority  the  FECA 
places  on  the  pubhc  interest  in  the 
disclosure  of  accurate  and  complete 
contributor  information.  Some 
witnesses  and  commenters  beUeved  that 
wide  differences  in  reporting  rates  were 
attributable  to  variations  in  the 
seriousness  of  different  committees' 
efforts  to  comply  with  the  statutory 
requirements.  They  were  concerned  that 
the  Commission's  long-standing  best 
efforts  rules  were  inadequate  in 
ensuring  sufficient  disclosure. 

The  Commission  has  also  weighed 
concerns  regarding  the  cost, 
burdensomeness.  and  effectiveness  of 
various  modifications  to  the  regulations. 
In  revising  these  rules,  the  Commission 
has  made  every  effort  to  ensure  that 
costs  are  reasonable,  and  has  attempted 
to  give  committees  as  much  flexibility 
as  possible  in  utilizing  the  methods  they 
have  found  to  be  cost  efficient  and 
effective.  The  new  rules  estabUsh 
procedures  that  many  committees 
already  follow  voluntarily.  As  noted 
above,  during  the  1992  election  cycle, 
about  half  of  all  authorized  committees 
and  party  committees  and  three  quarters 
of  nonconnected  committees  had  less 
than  40  individual  contributions 
exceeding  $200.  Consequently,  many 
committees  will  need  to  make  minimal 
additional  efforts,  or  none,  to  meet  these 
requirements.  In  addition,  these 
measures  do  not  apply  to  contributors 
who  give  a  political  committee  $200  or 
less  per  calendar  year. 
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A.  Solicitations 

Under  the  previoxis  regulations,  to 
satisfy  the  best  efforts  reouiiement,  the 
treasurer  had  to  make  at  least  one 
written  or  oral  request  per  solicitation 
for  contributor  Information.  If  the 
sobcitation  corresponding  to  a 
contribution  requested  the  information 
and  notified  the  solidtee  that  the 
committee  is  required  by  law  to  report 
such  information,  no  further  action  had 
to  be  taken.  Experience  demonstrated, 
however,  that  the  request  for  the 
infbnnation  and  the  notice  about 
reporting  requirements  often  appeared 
in  small  type  in  a  way  that  did  not 
adequately  convey  their  importance.  For 
example,  sometimes  the  request  for 
occupation  and  employer  was  not 
included  with  the  contributor's  name 
and  address  on  the  front  of  the  response 
card,  but  was  placed  on  the  back  in 
Ughter  type  or  in  a  separate  insert. 
Moreover,  the  regulations  did  not  clarify 
what  responsibilities  a  political 
committee  has  if  the  contribution  does 
not  correspond  to  a  particular 
solicitation  and  it  is  not  possible  to 
know  if  the  proper  request  and  notice 
were  provided.  As  a  result,  some 
committees  have  reported  incomplete 
information  for  a  significant  percentage 
of  their  itemized  contributions. 

Accordingly,  paragraph  (b)(1)  of 
§  104.7  is  being  revised  to  specify  that 
if  a  political  committee  bils  to  provide 
all  contributor  information  for  any 
contribution,  the  best  efforts  defense  is 
only  available  if  the  soUdtation 
included  a  clear  request  for  the 
information.  The  comments,  testimony, 
and  survey  results  indicate  that  most 
pobtical  committees  already  do  so,  and 
that  they  have  found  this  to  be  a 
successful,  financially  feasible  method 
of  obtaining  contributor  information.  In 
order  for  the  best  efforts  explanation  to 
be  available,  soUdtations  for 
contributions  of  $200  or  less  must 
include  the  request,  since  contributors 
may  make  several  contributions  which 
are  individually  under  $200,  but  which 
aggregate  over  $200  during  the  course  of 
the  calendar  year.  However,  given  that 
the  best  efforts  requirements  only  apply 
when  treasiu«rs  receive  contributions 
aggregating  over  $200  per  calendar  year, 
contributions  aggregating  under  this 
amount  would  not  trigger  the  best 
efforts  requirements.  Further,  any 
contribution  which  is  reported  by  a 
committee  with  all  requ^ed  contributor 
information  will  meet  the  reporting 
requirements  for  such  information, 
whether  or  not  the  committee  asked  for 
the  information  in  the  soUdtation  or 
used  the  language  specified  in  11  CFR 
104.7(b)(1). 


The  revised  rules  at  11  CFR 
104.7(b)(1)  also  prescribe  the  predse 
language  to  be  included  in  the 
soUdtation.  The  statement  must  say, 
"Federal  law  requires  poUtical 
committees  to  report  the  name,  mailing 
address,  occupation  and  name  of 
employer  for  each  individual  whose 
contributions  aggregate  in  excess  of 
$200  in  a  cal«idar  year."  Statements 
such  as  "Federal  law  requires  poUtical 
committees  to  ask  for  this  information," 
without  more,  do  not  meet  the  best 
efforts  requirement  The  results  of  the 
survey  indicated  that  party  committees 
tended  to  use  the  latter  statement  more 
frequently  than  authorized  committees 
or  nonconnected  committees.  Party 
committees  tended  to  have  lower 
success  rates  than  other  committees  in 
obtaining  contributor  information. 

Para^ph  (b)(1)  of  §  104.7  also 
addresses  the  location,  size  and 
readabiUty  of  the  required  language. 
This  provision  is  intended  to  ensure 
that  the  request  is  more  likely  to  be  seen 
and  read  by  the  contributor.  Several 
commenters  and  witnesses  at  the 
hearing  favored  a  requirement  that 
would  standardize  the  wording,  type 
size,  and  placement  of  the  request  for 
contributor  information. 

B.  Missing  Information 

Section  104.7(b)(2)  is  being  revised  to 
indicate  that  treasurers  who  receive 
itemizeable  contributions  lacking 
complete  contributor  identifications 
must  take  an  additional  step  to  obtain 
the  information.  The  regulation  gives 
committees  flexibiUty  to  dedde  whether 
to  send  out  written  requests  solely 
devoted  to  obtaining  the  needed 
information  or  to  make  telephone  calls 
which  are  documented  in  writing.  To 
ensure  that  a  written  request  for  the 
information  is  not  overlooked,  it  cannot 
include  material  on  other  subjects  or 
additional  soUdtations,  but  may  thank 
the  contributor  for  the  previous 
contribution.  The  written  or  oral  request 
must  be  made  no  later  than  thirty  days 
after  the  receipt  of  the  contribution.  If  a 
written  request  is  aant  out.  it  must  be 
accompanied  by  a  pre-addressed  return 
envelope  or  postcard.  The  results  of  the 
anonymous  siorvey  indicated  that 
committees  in  the  lower  third  in  success 
rate  were  much  less  likely  to  indude 
return  envelopes. 

Please  note  that  these  follow-up 
measures  are  required  whenever 
complete  contributor  identifications  are 
lacking,  even  if  the  soUdtation 
assodates  with  the  itemizeable 
contribution  asked  for  the  information. 
The  comments,  testimony  and  survey 
responses  to  this  approach  reflected  a 
wide  diversity  of  ^ews,  induding 


concerns  regarding  the  cost  and  time 
needed  to  contad  omtributors  to  obtain 
missing  information,  and  the  perceived 
success  or  lack  thereof  for  different 
follow-up  measures.  There  was  also  a 
range  of  opinion  regarding  the 
importance  of  the  pubUc's  right  to  know 
who  is  ctntributing  to  candidates,  and 
possible  reasons  some  contributors  are 
reluctant  to  provide  the  information. 
Consequently,  the  Commission  beUeves 
that  it  is  preferable  to  allow  committees 
to  have  the  choice  of  making  either 
verbal  or  written  foUow-up  requests,  so 
that  they  may  use  whichever  method 
they  beUeve  is  most  effective  and  least 
costly. 

Some  of  the  commenters  and  one 
witness  construed  the  legislative  history 
to  mean  that  Congress  wished  to 
preclude  what  they  presumed  had  been 
the  Commission's  previous  practice  of 
requiring  multiple  requests.  The 
Commission  notes  that  when  the 
original  "best  efforts"  provision  was 
enaded  by  Congress  in  1976,  those 
offering  the  amendment  stated  that 
"(dlisdosuje  of  a  contributor's 
occupation  and  place  of  business, 
induding  the  name  of  the  firm  where 
the  person  is  employed,  is  vitally 
important  if  the  pubUc  is  to  know  and 
imderstand  the  source  of  a  candidate's 
campaign  funds."  122  Cong.  Rec.  6963 
(March  17, 1976)  (statement  of  Sen. 
Clark). 

In  1979,  the  statutory  best  efforts 
requirements  were  revised  in  several 
respects.  The  amount  triggering 
reporting  of  occupation  and  employer 
was  raised  bom  $100  to  $200.  In 
addition,  the  candidate's  obligation  to 
exerdse  best  efforts  was  eliminated, 
although  the  treasiirer's  obUgation 
remained.  The  House  Report  states  that: 

The  application  of  the  best  eSbrU  test  i« 
central  to  the  enforcement  of  the 
recordkeeping  end  reporting  provisions  of 
the  Act.  It  is  me  opinion  of  the  Committee 
that  the  Commission  has  not  adequately 
incorporated  the  best  efbrts  test  into  its 
administration  procedures,  such  as 
systematic  review  of  reports. 

One  illustration  of  the  application  of  this 
test  is  the  cuirent  requirement  for  a 
committee  to  report  the  occupation  and 
principal  place  of  business  of  individual 
contributors  who  give  in  excess  of  SIOO.  If 
the  committee  does  not  report  the  occupation 
and  principal  place  of  business  for  each 
itemized  individual  contribution,  the 
Commission's  review  and  enforcement 
procedures  must  be  geared  to  determining 
whether  the  committee  exercised  its  best 
efforts  to  obtain  the  information.  The  bast 
eCEorts  test  is  crucial  since  contribute 
Infonnation  la  voluntarily  supplied  by 
persons  who  are  not  under  the  control  of  the 
conunittee. 

In  a  situation  such  as  this,  the  first 
question  is  what  efforts  did  the  committee 
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take  to  obtain  the  infdrmation.  Did  the 
■olicitation  contain  a  clear  requeat  for  the 
occupation  and  principal  place  of  biulnets? 
If  the  committee  made  an  effort  to  obtain  the 
information  In  the  Initial  solicitation  and  the 
contributor  Ignored  the  request,  the 
Commission  should  not  require  the 
committee  to  make  the  same  request  two, 
three,  or  kniz  times.  On  the  other  hand,  if  the 
best  efforts  test  is  not  met,  the  committee 
must  be  required  to  take  corrective  action, 
such  as  cnptytinp  the  contributor  and 
requesting  the  infiormation. 

H.R.  Rep.  No.  96-422, 96th  Cong..  1st 
Sets.  14  (1979). 

The  Commission  does  not  read  this 
legislative  history  to  preclude  requiring 
multiple  requests.  In  fact,  the  legislative 
history  set  out  above  indicates  concern 
with  the  ineffectiveness  of  the 
Commission's  previotis  approach. 
Similarly,  in  Federal  Election 
Commission  v.  Citizens  for  the  Republic, 
et  al..  Qvil  Action  No.  78-1116.  CD.D.C. 
March  1. 1979)  the  Court  emphauzed 
the  Commission's  "duty  •  •  *  to  give 
considerably  more  detailed  guidance  by 
regulations,  instructions,  or  otherwise, 
as  to  what  was  to  be  done  to  get  this 
information  *  •  *."  Transcript  of 
hearing  on  defendant's  summary 
judgment  motion,  p.  41.  The 
Commission's  initial  best  efforts 
regulations  were  promulgated  in  1980 
after  this  case  was  deddeid  and  after  the 
1979  AmendmenU  to  the  FECA  were 
enacted. 

After  careful  consideration  of  the  full 
legislative  history,  and  in  light  of  the 
stwsequent  level  of  incomplete 
disclosure  since  the  1980  beet  efforts 
rules  were  promulgated,  the 
Conunisaion  concludes  that  Congress 
did  not  intend  to  preclude  it  from 
requiring  that  conunittees  take 
additional  measures  when  the 
information  sought  in  the  solicitation  is 
not  forthcoming,  such  as  a  single 
request  of  a  difierent  type.  Rei^iiring 
committees  to  make  a  reqtiest  v^ch 
does  not  include  any  other  subjects  or 
soUdtations,  with  an  accompan3ring 
notice  of  the  reporting  requirement,  will 
emphasize  the  impcalance  and  will  be 
mora  in  line  with  the  true  meaning  of 
"best  efforts."  ft  will  also  clarify  a 
committee's  responsibilities  regarding 
xmsolidted  contributions  lacking  the 
prop«  itemization  informaticn. 

C.  Reporting 

The  Commission  is  also  adding  new 
language  at  11  CFR  104.7(b)(3)  to  msure 
that  contribtitor  identifications  are 
reported  as  accurately  and  as 
completely  as  possible.  The  revised 
rulea  in  paragraph  (b)(3)  state  the 
Commission's  current  policy  that 
political  commlttaee  are  expected  to 
review  their  own  records,  induding 


contributor  records,  fundraising  records 
and  previously-filed  FEC  reports,  so  that 
they  can  report  information  Known  to 
them  but  not  listed  on  contributor 
response  cards.  To  prevent  reporting  of 
outdated  information.  p>ohtical 
committees  need  only  check  their 
records  and  reports  for  the  current  two- 
year  election  qrde.  In  general,  those 
who  responded  to  the  survey  indicated 
that  this  spproach  enhances  reporting 
either  a  great  deal  or  somewhat  with 
little  increase  in  cost. 

The  Commission  has  dedded  not  to 
add  new  language  requiring  a  committee 
treasurer  to  report  all  contributor 
information  which  is  not  provided  by 
the  contributor,  but  which  is  in  fact 
known  by  the  committee  treasvtrer  or  the 
treasurer's  agents.  Some  commenters 
and  survey  partidpants  expressed 
concern  regarding  the  accuracy  of  the 
information  they  would  be  expeded  to 
provide  when  contributors  are 
prominent  individuals,  and  regarding 
outdated  or  incorred  information 
inadvertently  supplied  by  the  treasurer 
or  committee  staff.  Revised  S  104.7(b)(3) 
does  not  indude  such  a  requirement 
because  treasurers  should  not  be 
encouraged  to  guess  at  contributor 
information. 

Finally,  new  paragraph  (b)(4)  of 
§  104.7  sets  fortn  the  Commission's 
current  policy  that  when  political 
committees  do  not  have  complete 
contributor  identifications  at  the  time 
they  file  reports,  they  must  indude 
whatever  information  is  available.  In 
this  situation,  political  committees  have 
an  obligation  under  the  FECA  to  file 
amended  reports  if  additional 
contributor  infannation  is  obtained  after 
the  appUcable  reporting  period.  See 
Matters  Under  Review  3528,  3114  and 
2674.  Accordingly,  new  language  is 
being  added  to  $  104.7(b)(3)  to  explain 
more  fully  that  political  committees 
have  two  options  fat  filing  amendments. 
Under  both  options,  it  is  important  that 
conmiitteee  clearly  indicate  the  previous 
report,  schedule,  page  niunber  and  line 
nux^MT  which  is  beina  amended.  Under 
the  first  option,  on  (vbefore  the  next 
regularly  scheduled  reporting  date, 
ccunmittees  may  amend  each  of  their 
previo\is  reports  on  which  the 
contributions  were  originally  reported. 
Under  the  second  opticm,  they  may  file 
a  single  memo  Schedule  A  lining  all  the 
contributions  for  whidi  they  have 
received  additional  information, 
induding  the  full  name  of  each 
contributor,  his  or  her  mailing  address, 
occupation,  and  employer,  together  with 
the  amount  and  date  of  the  contribution. 
Under  this  option,  the  information 
should  be  siibmitted  at  the  same  time 
committaee  file  dieir  next  regularly 


scheduled  reports.  While  both  options 
are  intended  to  promote  more  timely 
and  complete  reporting  of  contributor 
information,  the  second  option  avoids 
an  increase  in  the  number  of  times 
committees  must  file  reports  during  the 
election  year.  Several  commenters, 
survey  participants  and  witnesses  ■ 
suggested  timing  the  amendments  to 
correspond  to  existing  reportine  dates. 
Althou^  this  means  that  months  may 
elapse  in  non-election  years  before  such 
information  is  placed  on  the  public 
record,  it  will  ensure  more  timely 
disclosure  during  election  years. 
Several  comments  and  survey 
participants  raised  concerns  regarding 
the  burdensomeness  of  filing 
amendments  over  a  lengthy  period  of 
time.  Accordingly,  the  revised  rules 
indude  language  indicating  that  the 
requirement  to  file  amendments 
regarding  contributor  information  only 
appUes  to  reports  covering  the  two  year 
election  cycle  in  which  contributions 
were  received  from  a  contributor,  and 
does  not  require  amendments  to  reports 
from  previotis  election  cycles.  For 
example,  if  an  itemizable  contribution 
lacking  occupation  and  name  of 
employer  is  received  in  February,  1994, 
ana  a  follow-up  letter  is  sent  in  thirty 
days,  and  a  response  is  received  in 
April,  1994,  amendments  would  be 
needed  for  previously  filed  reports 
covering  the  •93-'94  election  cyde,  but 
not  forme  '91-'92  election  cyde.  In 
situations  where  a  contribution  is 
received  in  late  Ortober.  1992.  a  follow- 
up  request  must  be  made  by  late 
November,  1992,  and  amendments  to 
•91-'92  election  cyde  reports  must  be 
filed  even  if  the  information  is  not 
received  until  March,  1993. 

D.  Ot/ier  issues 

Two  commenters  suggested  revising 
11  CFR  9036.2  so  that  Presidential 
primary  candidates  would  only  receive 
matching  fimds  for  contributions 
containing  complete  contributor 
inft>rmatioD.  While  full  contributor 
identifications  are  required  for 
threshold  submissions,  they  are  not 
currently  required  for  additional 
submissions  for  matching  funds.  The 
commenters'  suggestion  is  beyond  the 
scope  of  this  rulemaking,  but  may  be 
adcbessed  in  a  subaequent  rulemaking. 

The  Commission  also  considered 
comments  and  testimony  that  itemizable 
contributions  which  do  not  contain 
complete  cantributor  identifications  be 
returned  or  held  without  depositii^ 
them,  imtil  the  necessary  information  is 
requested  and  a  response  is 
forthcoming.  These  proposals  would 
eliminate  the  need  for  amended  reports, 
since  they  do  not  antidpate  that 
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an)rthing  would  be  reported  until  the 
conthbuticn  is  deposited.  Both  of  these 
approaches  are  b«»yond  the  statutory 
authority  granted  to  the  Commission  at 
this  time.  They  were  incorporated  into 
the  Commission's  legislative 
recommendations  submitted  to  Congress 
on  January  26.  1993. 

Certificatioo  of  No  Effect  Pursuant  to  5 
U.S.C  60S(b)  (Regulatory  Flexibility 
AcO 

The  attached  final  rules  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  basis  for 
this  certification  is  that  any  small 
entities  affected  are  already  required  to 
comply  %vith  the  requirements  of  the  Act 
in  these  areas. 

List  of  Subjects  in  11 CFR  Part  104 

Campaign  funds.  Political  candidates. 
Political  committees  and  parties. 
Reporting  requirements. 

For  the  reasons  set  out  in  the 
preamble,  subchapter  A.  chapter  I  of 
title  11  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  104— REPORTS  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  434) 

1.  The  authority  citation  for  part  104 
continues  to  read  as  follows; 

Aitfharity:  2  US.C  431(1).  431(8).  431(9). 
432(i).  434.  438(a)(8).  438(b). 

2.  Section  104.7  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1104.7    Beat  •fforts  C2  U.8.C.  432(1)). 

(b)  With  regard  to  reporting  the 
identification  as  defined  at  11  CFR 
100.12  of  each  person  whose 
contribution(s)  to  the  political 
committee  and  its  affihated  committees 
aggregate  in  excess  of  $200  in  a  calendar 
year  (pursuant  to  11  CFR  104.3(a)(4)). 
the  treasiuer  and  the  committee  will 
only  be  deemed  to  have  exercised  best 
efforts  to  obtain,  maintain  and  report  the 
required  information  if— 

fl)  All  written  soUcitations  for 
contributions  include  a  clear  request  for 
the  contributor's  full  name,  mailing 
address,  occupation  and  name  of 
employer,  and  include  the  following 
statement:  "Federal  law  requires 
political  committees  to  report  the  name, 
mailing  address,  occupation  and  name 
of  emoloyer  for  each  individual  whose 
contributions  aggregate  in  excess  of 
$200  In  a  calendar  years."  The  request 
and  statement  shall  appear  in  a  clear 
and  conspicuous  manner  on  any 
response  material  included  in  a 
solicitation.  The  request  and  statement 
are  not  clear  and  conspicuoiis  if  they  are 


in  small  type  of  comparison  to  the 
solicitation  and  response  materials.  or.if 
the  printing  is  difficult  to  read  or  if  the 
placement  is  easily  overlooked. 

(2)  For  each  contribution  received 
aggregating  in  excess  of  $200  per 
calendar  year  which  lacks  required 
contributor  information,  such  as  the 
contributor's  full  name,  mailing  address, 
occupation  or  name  of  employer,  the 
treasxirer  makes  at  least  one  effort  after 
the  receipt  of  the  contribution  to  obtain 
the  missing  information.  Such  effort 
shall  consist  of  either  a  written  request 
sent  to  the  contributor  or  an  oral  r.-quest 
to  the  contributor  documented  in 
writing.  The  written  or  ora!  request 
must  be  made  no  later  than  thirty  (30) 
days  after  receipt  of  the  contribution. 
The  written  or  oral  request  shall  not 
include  material  on  any  other  subject  or 
any  additional  solicitation,  except  that  it 
may  include  language  solely  thanking 
the  contributor  for  the  contribution.  The 
request  must  clearly  ask  for  the  missing 
information,  and  must  include  the 
statement  set  forth  in  paragraph  (bKl)  of 
this  section.  Written  requests  must 
Include  this  statement  in  a  clear  and 
conspicuous  manner.  If  the  request  is 
written,  it  shall  be  accompanied  by  a 
pre-addressed  return  post  card  or 
envelojpe  for  the  response  material: 

(3)  Tne  treasurer  reports  all 
contributor  information  not  provided  by 
the  contributor,  but  in  the  political 
conunittee's  possession  regarding 
contributor  identifications,  including 
information  in  contributor  records, 
fundraising  records  and  previously  filed 
reports,  in  the  same  two-year  election 
cycle  in  ecoordanca  with  11  CFR  104.3: 
and 

(4)(i)  If  any  of  the  contributor 
information  is  received  after  the 
contribution  has  been  disclosed  on  a 
regularly  scheduled  report,  the  political 
committee  shall  either: 

(A)  File  with  its  next  regxilarly 
scheduled  report,  an  amended  memo 
Schedule  A  listing  all  contributions  for 
which  contributor  identifications  have 
been  received  during  the  reporting 
period  covered  by  the  next  regularly 
scheduled  report  together  with  the  dates 
and  amounts  of  the  contribution(s)  and 
en  indication  of  the  previous  report(s)  to 
which  the  memo  Schedule  A  relates;  or 

(B)  File  on  or  before  its  next  regularly 
scheduled  reporting  date,  amendments 
to  the  report(s)  originally  disclosing  the 
contribution(s).  which  include  the 
contributor  identifications  together  with 
the  dates  and  amounts  of  the 
contribution(s). 

(ii)  Amendments  must  be  filed  for  all 
reports  that  cover  the  two-year  election 
cycle  in  which  the  contribution  was 
received  and  that  disclose  itemizahls 


contributions  from  the  same  contributor. 
However,  political  committees  are  not 
required  to  file  amendments  to  reports 
covering  previous  election  cycles. 

Dated:  October  22. 19Q3. 
Sco«t  E.  Thomas. 

Qiairman.  Federal  Election  Commission. 
(PR  Doc  93-26445  Filed  10-26-93;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  264b 
[DockM  N«.  ft-0684] 

Regulations  Regarding  Foreign  GHU 
and  Decorations 

AGBCV:  Beard  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule:  technical 
amendment 

SUMMARY:  Congress  has  permitted 
Federal  government  employees  to 
accept  gifts  from  foreign  governments  In 
amounts  up  to  a  "minimal  value"  that 
is  to  be  established  by  the  General 
Services  Administration  (GSA)  in 
consultation  with  the  Secretary  of  State. 
While  the  Board's  Rules  Regarding 
Foreign  Gifts  and  Regulations  set 
"minimal  value"  at  $200  or  such  higher 
amount  as  might  be  established  by  the 
GSA.  the  GSA  has  since  redefined 
"minimal  value",  effective  January  1. 
1993,  to  be  $225.  Accordingly,  tbii 
technical  amendment  will  change  the 
Board's  definition  of  "minimal  value"  to 
be  $225  or  such  higher  amount  as  might 
be  established  by  the  GSA.  and  will  be 
effective  the  same  date  as  that  of  the 
GSA  amendment 
EFFECTIVE  DATE:  January  1. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT:  Gary 
Williams,  Senior  Attorney  (202/452- 
3295).  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551.  For 
the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Street,  MW.. 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  Receipt  of 
gifts  from  a  foreign  government  without 
the  consent  of  Congress  is  prohibited  by 
Article  I,  Section  9.  Clause  8  of  the  U.S. 
Constitution.  Congress  has  passed  a 
statute  that  allows  an  employee  of  the 
U.S.  government  to  accept  and  retain  a 
gift  of  "minimal  value,"  5  U.S.C.  7342. 
The  statute  authorizes  the  GSA  to 
determine  "minimal  value"  every  three 
years,  in  consultation  with  the  Secretary 
of  State,  to  reflect  changes  in  the 
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consumer  price  index  during  the 
previous  three-year  period. 

On  September  1. 1993  the  GSA 
published  regulations  redefining 
minimal  value  to  be  $225.  effective 
January  1. 1993  (41  CFR  101-49.0001-5). 
The  Board's  rules  (12  CFR  264b.3(a)) 
currently  state  minimal  value  to  be 
$200.  The  technical  amendment  raises 
the  minimal  value  to  $225  or  such 
higher  amount  established  by  the  GSA. 

Regulatory  Flexibility  Ad 

This  rule  relates  solely  to  the  internal 
management,  operations  and  personnel 
of  the  Board  of  Governors  of  the  Federal 
Reserve  Board,  and  no  notice  of 
proposed  rulemaking  is  required  by  5 
U.S.C.  553.  Accordingly,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq) 
does  not  apply  and  a  regulatory 
flexibihty  analysis  is  not  required. 

List  of  Subjacto  in  12  CFR  Part  264b 

Decorations,  metals,  awards,  Foreign 
relations.  Government  employees, 
Government  property. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  264b  is  amended 
as  follows: 

PART  264t>-RULES  REGARDtNG 
FOREIGN  GIFTS  AND  DECORATIONS 

1.  The  authority  citation  for  part  264b 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552.  7342:  and  12 
U.S.C  248(i). 

|264b.3    [Amended] 

2.  In  §  264b.  3  the  last  sentence  in 
paragraph  (a)  is  amended  by  removing 
"$200"  and  adding  in  its  place  "$225". 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  October  21. 1993. 
William  W.  Wilae, 
Secretary  of  the  Board. 
[FR  Doc.  93-26405  Filed  10-26-93;  8:45  am) 
MUJNO  cooc  «>1»«t-F 


ACnON:  Order  on  rehearing  and 
amending  final  rule.     


DEPARTMENT  OF  ENERGY 

Fedsral  Energy  Regulatory 
Commlaaion 

18  CFR  Part  2 

[Dodwt  No*.  RM92-13-002  and  -003;  Order 
Na544-A] 

Ravlalona  to  Raguiatlona  Govamlng 
NGPA  Section  311  Conatruction  and 
the  Replacement  of  Facilitiea 

Issued:  October  21. 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission  (Commission),  DOE. 


SUMMAAY:  On  September  21, 1992,  the 
Commission  issued  a  final  rule 
amending  its  regulations  governing  the 
replacement  of  natural  gas  facilities  and 
the  construction  of  such  facibties  under 
section  311  of  the  Natural  Gas  Policy 
Act.  The  Commission  herein  is  ruling 
on  petitions  for  rehearing  by  granting 
rehearing  in  part  and  denying  it  in  part. 
Most  significantly,  the  Commission  is 
granting  rehearing  and  amending  the 
final  rule  by  excepting  from  the  annual 
reporting  requirement  all  above-ground 
replacement  projects  not  involving 
compression  facilities  or  the  use  of . 
earthrooving  equipment. 
EFFECTIVE  DATE:  November  26, 1993. 
FOR  FURTHER  »4F0RMAT10N  CONTACT. 
Paul  W.  Schach,  Supervisory  Attorney, 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  NE.,  Washington.  DC 
20426.  (202)  208-2246. 
SUPPI^MENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  houre 
in  room  3104, 941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no  - 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  20ft-1397.  To 
access  OPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  The  hill  text  of  this  document 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  located  in  room 
3106.  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 

ORDER  ON  REHEAMNQ  AND  AMENOINQ 
FINAL  RULE 

Before  Commissioners:  Elizabeth  Anne 
Moler.  Chair;  Vicky  A.  Bailey.  James ). 
Hoecker,  William  L  Massey.  and  Donald  F. 
Santa.  )r. 

I.  Introduction 

On  September  21, 1992.  the 
Commission  issued  a  final  rule  in  Order 
No.  544. »  The  final  rule,  which  took 


effect  on  November  9. 1992,  amended 
§  2.55(b)  of  the  Commission's 
regulations.  Involving  the  replacement 
of  natiirel  gas  pipeline  focilities.  and 
§284.11  of  the  regulations,  involving 
the  construction  of  such  facilities  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).» 

Before  us  here  are  nine  requests  for 
rehearing.  In  Docket  No.  RM92-1 3-002. 
requests  for  rehearing  of  Order  No.  544 
were  filed  by  Associated  Gas 
Distributors.  Inc.  (AGD).  Arkla  Pipeline 
Group  (Arkla).  American  Gas 
Association  (AGA).  Oklahoma  Natural 
Gas  Company  and  ONG  Transmission 
Company  (ONG),  Peoples  Natural  Gas 
Company  Division  of  UtiliCorp  United 
Inc.  (Peoples).  United  Cities  Gas 
Company  (United  Cities),  and  United 
Distribution  Companies  (UDC).  By  order 
issued  on  November  17. 1992.  the 
Commission  granted  rehearing  of  Order 
No.  544  for  the  limited  purpose  of 
further  consideration.  In  Docket  No. 
RM92-13-003,  UDC  and  ONG  filed 
requests  for  rehearing  of  the  November 
17,  1992  tolling  order.  By  order  issued 
on  December  28, 1992,  the  Commission 
granted  rehearing  of  that  tolling  order 
for  the  limited  purpose  of  further 
consideration. 

For  the  reasons  stated  below,  we  are 
granting  rehearing  in  Docket  No.  RM92- 
13-003,  and  granting  rehearing  in  part 
and  denying  it  in  part  in  Docket  No. 
RM92-13-002  Most  significantly,  we 
are  granting  rehearing  of  Order  No.  544 
and  amending  the  final  rule  by 
excepting  from  the  annual  reporting 
requirement  at  S  2.55(b)(4)(ii)  of  the 
regulations  all  above-ground 
replacement  projects  not  involving 
compression  or  the  use  of  earthmoving 
equipment. 

n.  Public  Reporting  Burden 

The  amendment  adopted  here  on 
rehearing  reduces  the  number  of 
§  2.55(b)  replacement  projects  that  must 
be  reported  to  the  Commission  in  an 
annual  report.  The  amount  of 
information  that  a  pipeline  must 
compile  and  file  with  the  Commission 
will  decrease  from  the  amount  required 
for  the  1993  annual  report.  We  ejroect 
the  new  public  reporting  burden  tor  the 
§  2.55(b)  annual  report  to  average  19.2 
hours  per  response.  We  anticipate  that 
some  50  pipeline  respondents  will  file 
one  annual  report  per  year  for  a  total 
annual  reporting  burden  of  960  hours. 
This  represents  a  reduction  of  336 
burden  hours  from  Order  No.  544 's 
burden  estimate  under  FERC-577(A), 


I  RevUions  to  Raguiatioiu  Governing  NGPA 
Section  311  Conitnictkia  and  the  RspUcamanl  of 


Facilities,  m  FERC  Suts.  *  Regt.  1 30.9S1  (1992); 
S7  FR  46487  (Oct.  9. 1992). 
« IS  U.S.a  3301-3432. 
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Gas  Pipeline  Certificates:  EnvironmeDtal 
Impact  Statement. 

The  Commission  is  notifying  the 
Office  of  Mana^ment  and  Budget 
(OMB)  of  this  amendment  to  its 
regulations.  Interested  persons  may 
obtain  information  on  me  §  2.55(b) 
ann^p!  reporting  requirement  by 
contacting  the  Federal  Energy 
Regulatory  Commission.  941  North 
Capitol  Street  NE..  Washington,  DC 
20426  (Attention:  Michael  Miller, 
InfonnaJion  Policy  and  Standards 
Branch.  (202)  208-1415).  Comments  on 
the  tequirements  of  this  order  can  also 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  (Attention: 
Desli  Officer  for  Federal  Energy 
Regulatory  Commission). 

IIL  Background 

The  final  rule  adopted  in  Order  No. 
544  requires  companies  (1)  constructing 
natural  gas  facilities  (or  abandoning  and 
removing  them)  pursuant  to  NGPA 
section  311,  or  (2)  replacing  natural  gas 
facilities  pursuant  to  §  2.55(b)  of  the 
regulations,  to  notify  the  Commission  at 
least  30  days  prior  to  commencing 
conatructioD,  if  the  cost  of  the  project 
exceiB(ds  the  cost  limit  applicable  to  the 
part  157,  subpart  F  automatic 
consitruction  authorization.  For  1993. 
that  cost  limit  is  $6.4  million.  It  is 
adjusted  annually  for  inflation. > 

Stated  conversely,  any  section  311 
construction  or  §  2.55(b)  replacement 
project  costing  less  than  the  cost  limit 
appUcable  to  the  part  157.  Subpart  F 
automatic  construction  authorization  is 
not  subject  to  the  30-day  advance 
notification  requirement.  In  addition, 
any  §  2.55(b)  replacement  that  must  be 
performed  Immediately  imder  U.S. 
Department  of  Transportation  safety 
regulations  also  is  not  subject  to  the 
advance  notification  requirement, 
regardless  of  Its  cost 

The  purpose  of  the  advance 
notification  requirement  is  to  enable  the 
Commission  to  review  extensive  section 
311  and  §  2.55(b)  replacement  projects 
for  environmental  compliance  before 
construction  commences  and.  where 
warranted,  to  intervene.  All  projects  not 
subject  to  the  advance  notification 
requirement  are  subject,  however,  to  an 
after-the-fact,  annual  reporting 
requirement.  The  purpose  of  this 
requirement  is  to  allow  the  Commission 
to  monitor  pipelines'  compliance  with 
the  applicable  environmental 
requirements  and  to  make  sure  that  the 
limited  advance  notification 
requirement  is  working. 


IV.  Docket  No.  RM92-13-003 

In  the  November  17.  1992  tolling 
order,  the  Commission  noted  that  ONG. 
UDC.  Peoples,  and  United  Cities  filed 
pleadings  styled  as  requests  for 
rehearing  of  Order  No.  544.  However, 
the  Commission  found  that,  because 
these  entities  had  not,  in  effect, 
intervened  in  this  rulemaking 
proceeding  by  filing  comments  in 
resjX)nse  to  the  original  Notice  of 
Proposed  Rulemaking  (NOPR),  they 
were  not  parties  to  the  proceeding  and 
their  requests  for  rehearing  thus  did  not 
properly  lie.  Nevertheless,  the 
Commission  stated  that  it  would  treat 
the  four  pleadings  as  petitions  for 
reconsideration  of  Order  No.  544,  and 
that  it  would  address  them  at  the  same 
time  that  it  addressed  the  other  properly 
filed  raqtiests  for  rehearing. 

UDC  and  ONG  argue  that  the 
Commission  erred  by  treating  these 
pleadings  as  petidons  for 
reconsideration  and  not  petitions  for 
rehearing,  thus  abridgmg  their  rights  to 
seek  judicial  review  of  a  final  order  on 
rehearing.  UDC  cites  both  Commission 
and  judicial  case  law  to  support  the 
proposition  that  a  person  need  not 
participate  at  the  comment  stege  of  a 
rulemaking  to  become  a  party  to  that 
proceeding  later  by  filing  a  request  for 
rehearing.* 

Petitioners  are  correct  that  the 
Commission's  November  17,  1992 
tolling  order  was  in  error  in  this  regard 
The  case  law  that  UDC  cites  speaks 
directly  to  the  issue,  while  our  rules  of 
practice,  we  note,  are  silent  on  it 
Accordingly,  we  will  grant  rehearing  of 
the  requests  for  rehearing  filed  in 
Docket  No.  RM92-1 3-003.  We  will 
consider  UDC's  and  ONG's  pleadings,  as 
well  as  the  two  other  similarly  situated 
pleadings  filed  in  Docket  No.  RM92-13- 
002.  as  requests  for  rehearing  of  the  final 
rule  issued  in  Order  No.  544.  Further, 
we  will  deem  those  requests  for 
rehearing  tolled  by  the  November  17, 
1992  tolling  order. 

V.  Docket  No.  RM92-13-O02 

A.  Notice  to  Local  Distribution 
Companies  of  Section  311  Construction 

I.  Requests  for  Rehearing 

All  parties  except  Arkla  seek 
rehearing  of  the  final  rule  on  one  issue. 


)  Sm  Colvaaa  1  ofTabla  I  at  16  CFS  M7.t0tfH). 


*  G«iflnc  Detarmination  of  Rate  of  Return  on 
Common  Equity  for  Electric  Utilities.  29  FERC 
1 61.223,  at  61.459  n.2  (1984)  ("IntervenUon  is  not 
cacasaary  in  order  to  request  rehearing  of  a 
rulemaldng.**):  Pacific  Cos  »  Ehctnc  Co.  r.  FPC. 
506  F.2d  33.  46  (D.C  Or.  1974)  (Where  the 
CommUsioD  doe«  not  permit  Interventions  in 
prtx«edlng*.  "it  [is]  sufficient  for  petitioners  to  file 
petitioBf  for  rehearing"  in  order  to  become 
"parties"  to  the  prooeediiig.) 


In  addition  to  30  days  advance 
notification  to  the  Commission,  they 
argue  that,  where  section  311 
construction  by  an  interstate  pipeline 
would  result  in  the  bypass  of  a  local 
distribution  company  (LJX3).  the 
pipeline  also  should  be  required  to  give, 
at  a  minimum,  advance  notice  to  the 
LDC.  Some  argue  that  notice  also  should 
be  given  to  the  appropriate  state 
commission,  while  AGD  ai:gues  that 
notice  should  be  pubUshed  in  the 
Federal  Register. 

Petitioners  claim  that  while  Order  No. 
544  emphasizes  the  importance  of 
preventing  the  potential  harmful 
environmental  impacts  of  section  311 
construction,  it  neglects  to  address  the 
potential  harmful  economic  impacts  of 
such  construction  on  LDCs.  They  state 
that  if  LDCs  are  unable  to  compete  for 
large  volume,  industrial  customers — 
which  are  the  customers  for  whom 
pipelines  are  most  likely  to  build  b>'pass 
facilities  under  section  311 — it  will  be 
more  difficult  for  LDCs  to  meet 
economically  the  needs  of  their 
remaining  customers,  particularly  their 
low  load  residential  and  commercial 
customers. 

In  most  cases.  United  Cities  points 
out,  LDCs  make  gas  sales  to  large 
industrial  customers  at  special  or 
market  sensitive  rates  These  special 
rates  are  designed  to  discourage  bypass 
and  fuel  switching.  UDC  states  that 
LDCs  are  willing  to  meet  the 
Commission's  challenge  for  increased 
competition  in  the  natural  gas  industry. 
However,  for  a  competitive,  level 

E laying  field  to  exist,  and  fisr  LDCs  to 
ave  a  realistic  opportimity  to  compete. 
LDCs  must  have  advance  notice  of 
bypass. 

Petitioners  argue  that  if  an  LDC  is  not 
put  on  notice  of  a  cutomer's  intent  to 
leave  its  system,  the  LDC's  ability  to 
compete  will  be  impaired  severely. 
Without  an  opportunity  to  compete. 
LDCs  will  lose  high  load  customers, 
continually  causing  their  rates  to  their 
remaining  customers  to  rise.  Once  this 
spiral  of  rising  prices  starts,  it  will  be 
increasingly  difficult  for  LDCs  to  remain 
competitive— to  the  eventual  dejiment 
of  not  only  the  LDCs  but  also  the  entire 
natural  gas  industry. 

UDC  points  out  tnat  since  Order  No. 
544  already  requires  30  days  advance 
notification  to  the  Commission  of 
extensive  311  construction, 
simultaneous  notice  to  the  affected  LDC 
would  involve  little  incremental  effort 
by  the  pipeUne,  and  no  hardship. 
Likewise,  requiring  notice  to  the 
affected  LDC  of  nonextensive  section 
311  construction,  where  advance 
notification  to  the  Commission  is  not 
required,  would  require  little  effort  by 
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the  pipeline.  UDC  argues  that  the  lack 
of  a  significant  burden  on  the  pipeline 
must  be  weighed  against  the  potentially 
severe  impact  of  bypass  on  the  LDC  and 
its  remaining  customers.  At  a  minimum, 
then,  petitioners  request  that  the 
Commission  require  notice  to  IDCs  of 
all  section  311  construction  resulting  in 
b3irpas8. 

Lti  addition.  Peoples  and  ONG  claim 
that  the  Commission's  elimination  of 
notice  of  LDCs  in  this  area  is 
Inconsistent  with  its  treatment  of  bypass 
in  the  electric  utilities  area,  and 
therefore  arbitrary  and  imlawful.  They 
also  claim  that,  by  not  requiring 
advance  notification  to  it  of  all  section 
311  construction,  the  Commission  has 
abdicated  its  responsibility  under  the 
National  Environmental  Policy  Act 
(NEPA)  s  to  identify  and  assess 
reasonable  alternatives  to  proposed 
actions  that  would  avoid  or  minimize 
adverse  effects  on  the  environment.  In 
bypass  situations,  petitioners  claim,  the 
Conunission  will  have  no  opportunity  to 
consider  the  most  environmentally 
benign  option — the  use  of  the  LDC's 
existing  facilities  to  provide  service — 
prior  to  the  construction  of  new. 
duplicative  fecilities. 

Finally,  AGD  requests  that,  if  the 
Commission  denies  rehearing  of  the 
LDCs'  request  for  prior  notice  of  section 
311  construction,  it  shoxild  clarify  that 
this  issue  remains  pending  on  rehearing 
of  Order  No.  555.  and  that  the 
regulations  promulgated  by  Order  No. 
544  will  be  modified  as  necessary  to 
reflect  the  outcome  of  that  proceeding. 

2.  Discussion 

We  will  deny  rehearing  on  this  issue. 
Contrary  to  the  claims  of  UDC.  AGA. 
and  AGD.  the  issue  of  prior  notice  to 
LDCs  of  section  311  construction 
resulting  in  bypass  was  not  the  subject 
of  the  instant  rulemaking.  Nor  did  the 
final  rule  eliminate  a  right  previously 
afforded  LDCs.  as  alleged  by  Peoples 
and  ONG. 

The  NOPR  in  this  proceeding  was 
confined  narrowly  to  one  issue  only — 
whether  to  require  advance  notification 
to  the  Commission  of  section  311 
construction  and  §  2.55(b)  replacement 
activities.  The  NOPR  stated: 

The  Commission  is  proposing  to  revise  its 
regvilations  to  require  a  pipeline  to  notify  the 
Commission  30  days  prior  to  commencing 
any  construction,  or  abandonment  with 
removal  of  facilities,  pursuant  to  section  311 
of  the  [NGFA];  and  any  replacement  of 
facilities  pursuant  to  §  2.55(b).  The  purpose 
of  this  rulemaking  is  to  repromulgate 
regulations  recently  vacated  on  procedural 
grounds  by  the  D.C  Circuit  in  Tennessee  Gas 


Pipeline  Co.  v.  FEBC.  No.  90-lfrl8  (July  14, 
1992).  Such  advance  notiflcation  would 
enable  the  Commission  to  review  these 
proposed  activities  before  construction 
commenced  and,  where  warranted,  to 
intervene." 

Nowhere  in  the  NOPR  did  the 
Commission  state  or  suggest,  either 
expressly  or  implicitly,  that  other  issues 
stuTounding  section  311  construction 
would  be  considered  in  this  proceeding. 

As  stated,  the  reason  for  the 
rulemaking  was  clear  and  singular:  To 
re-promulgate  regulations  virtually 
identical  to  those  vacated  two  weeks 
earlier  on  procedural  grounds  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (D.C.  Circuit).  Those 
vacated  regulations,  adopted  as  an 
interim  rule  in  Order  No.  525  '  on  the 
same  day  that  the  NOPR  eventually 
culminating  in  Order  No.  555  •  was 
issued,  did  not  require  any  form  of 
notice  to  LDCs  for  any  section  311 
construction.  The  only  notice 
requirement  contained  in  those  vacated 
regulations  was  notification  to  the 
Commission  for  environmental  review 

purposes. 

Prior  to  the  Order  No.  525  regulations, 
no  notice  at  all  was  required  for  any 
section  311  construction.  In  other 
words,  pipelines  were  free  to  commence 
section  311  construction  without  notice 
to  the  Commission,  the  public  LDCs.  or 
state  commissions.  The  purpose  of 
Order  No.  525  was  to  impose  a 
notification  requirement  on  pipelines 
constructing  facilities  under  section 
311.  for  environmental  review  purposes, 
because  such  construction  often  tiuned 
out  to  be  very  extensive. 

Thus,  in  denying  rehearing  on  this 
issue,  we  stress  that:  (1)  The  NOPR  in 
this  proceeding  did  not  either  state  or 
suggest  that  the  Commission  would 
address  issues  involving  notice  to  LDCs 
of  section  311  construction:  and  (2)  the 
final  rule  adopted  in  Order  No.  544  did 
not  eliminate  any  notice  requirement  to 
LDCs  thait  previously  was  in  effect."  The 
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•  Rsvlsions  to  Regulatioiu  Governing  NGPA 
Section  311  Construction  and  the  RepUcement  of 
Facilitia*.  IV  FERC  StaU.  k  Regs.  132.486.  at  32.614 
(1992). 

'  Interim  Ravigions  to  Regulations  Governing 
Construction  of  Facilities  Pursuant  to  NGPA 
Section  311  and  Replacement  of  Fadlitias,  FERC 
Stats,  ft  Regs.,  Regulations  Preambles  1986-1990 

1  30,895  (1990),  clarified.  52  FERC  1  61,252 
(1990),  leh'g  denied,  93  FERC  1  61,140  (1990). 

•  Revision*  to  Regtilation*  Governing 
Authorizations  for  Construction  of  Natural  Gas 
Pipeline  FacUities.  HI  FERC  SUts.  ft  Regs.  1  30,928 
(1991),  order  postponing  effective  date  of  rula,  III 
FERC  Stats,  ft  Regs.  1  30,928A  (1991),  order 
withdrawing  amandmenU.  ID  FERC  SUU.  ft  Regs. 
1  30,963(1993). 

•  In  this  regard,  we  note  that  still  in  effect  and 
tmaffacted  by  Order  No.  544,  Is  the  requirement  that 
pipelines  notify  an  LDC  in  writing  prior  to 
commencing  transportation  to  a  customer  located  in 


NOPR  in  this  proceeding  only 
aimoimced  the  Commission's  proposal 
to  re-promulgate  the  limited,  30-aay 
advance  notification  requirement 
vacated  by  the  court  in  Tennessee,  and 
the  final  rule  in  this  proceeding  adopted 
that  proposal,  albeit  narrowing  the 
applicability  of  the  requirement  to 
section  311  construction  costing  more 
than  the  cost  limit  applicable  to  the  part 
157.  subpart  F  automatic  authorization. 

We  also  emphasize  that  we  are  not 
closed  to  considering  adopting  in  some 
form  the  notice  requirement  urged  here 
by  petitioners  on  rehearing.  However, 
we  cannot  and  will  not  address  the 
issue  here  because  petitioners'  proposal 
is  outside  the  published  scope  of  notice 
of  this  proceeding.  Adopting  here  the 
requirement  that  they  urge  would  Invite 
a  remand  by  a  court  of  appeals  on  the 
groimd  that  we  violated  the  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act.'" 

We  also  reject  the  claim  by  Peoples 
and  ONG  that  our  action  in  the  final 
rule  is  inconsistent  with  our  treatment 
of  bypass  in  the  electric  utilities  area, 
and  therefore  arbitrary  and  unlawful. 
Simply,  as  stated,  this  proceeding  did 
not  address,  or  purport  to  address,  the 
issue  of  bypass  resulting  from  section 
311  construction.  What  the  Commission 
did  in  Order  No.  544.  therefore,  was  not 
inconsistent  with  other  Commission 
policy. 

Finally,  we  reject  the  other  claim 
raised  by  Peoples  and  ONG  that,  by  not 
requiring  advance  notification  of  section 
311  construction  costing  less  than  the 
cost  limit  of  the  blanket  automatic 
authorization,  we  violate  our 
responsibility  under  NEPA  to  identify 
ana  assess  reasonable  alternatives  to 

aosed  actions — including  the  no- 
1  option— that  would  avoid  or 
minimize  adverse  effects  on  the 
environment.  This  claim  amoimts  to  one 
more  collateral  attack  on  the  section  311 
construction  authorization  itself  and  on 
our  regulations  implementing  it 

Consistent  with  congressional  intent, 
we  have  left  the  section  311 
construction  authorization  as 
imencumbered  as  possible  by  prior 
regulatory  oversight  requirements.  To 
this  end.  the  Commission  treats  the 
section  311  construction  authorization, 
which  arises  directly  from  the  statute, 


that  LDC's  senice  area.  See  18  CFR  284.106(a)(4), 
284.126(a)(6),  and  284.223(dKvi). 

10  9  U.S.C  551  ««  *e<j.  We  also  note,  by  way  of 
responding  to  AGD's  request  for  clarification,  that 
the  Order  No.  555  proceeding  no  longer  is  the 
vehicle  in  which  we  will  consider  the  relief  urged 
by  the  LDCs,  since  the  Commission  has  withdrawn 
the  amendments  adopted  In  that  order.  See 
Revisions  to  Regulations  Governing  Authorizations 
for  Construction  of  Natural  Gas  Pipeline  Facilities, 
m  FERC  SUts.  ft  Regs.  1  30,965  (1993). 
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similarly  to  another  type  of  blanket 
construction  authorization,  the 
euthomatic  authorization  of  part  157. 
subpart  F.  Both  authorizations  are  self- 
implementing,  meaning  that  neither 
prior  notice  nor  prior,  individual 
regulatory  approval  is  required  as  a 
condition  precedent  to  a  pipeline's 
commencing  construction.  In  each 
instance,  however,  the  pipeline  must 
comply  with  certain  regulations 
designed:  (1)  To  protect  various  facets  of 
the  pubUc  interest,  most  noticeably  the 
environment;  and  (2)  to  fulfill  the 
Commission's  statutory  mandates. 

As  correctly  noted  by  Peoples  and 
ONG,  one  of  those  mandates  arises 
under  NEPA.  Contrary  to  petitioners' 
claims,  however,  we  have  satisfied  our 
NEPA  obligations  by,  at  §  284.11  of  the 
regulations,  requiring  pipelines 
proposing  section  311  construction  to 
observe  our  environmental  compliance 
regulations  at  §  157.206(d).  Pipelines 
constructing  imder  the  blanket 
automatic  authorization,  we  note,  also 
must  comply  with  those  regulations. 

Order  No.  436  added  S  284.11  to  the 
regulations."  Order  No.  436,  however 
adopted  no  prior  notice  or  advance 
notification  requirement  for  any  section 
311  construction.  As  stated,  it  was  not 
until  1990.  in  Order  No.  525,  that  the 
Commission  first  required  30  days 
advance  notification  for  section  311 
construction.  And  as  should  by  now  be 
clear,  in  repromulgating  the  Order  No. 
52S  regulations  in  Order  No.  544,  the 
Commission  cut  back  on  30-day 
advance  notification  requirement  by 
excepting  projects  costing  less  than  the 
cost  limit  of  the  blanket  automatic 
authorization. 

In  its  review  of  Order  No.  436.  the 
D.C.  Circuit  upheld  the  Commission's 
section  311  regulations  in  their  entirety. 
The  court  rejected  claims  that  the 
Commission  "must,  in  effect,  extend  the 
construction  certification  requirement  of 
Section  7  to  Section  311."  12  Because  the 
section  311  regulation  adopted  by  Order 
No.  544  is  more  restrictive  than  the  one 
adopted  by  Order  No.  436 — by  requiring 
some  notification  to  the  Commission  in 
lieu  of  none  prior  to  beginning 
construction — we  conclude  that  the  new 
section  311  regulations  satisfy  our 
obligations  imder  NEPA  now  just  as  the 
former  ones  did  then. 


"See  Order  No.  436.  Regxilation  of  NaJural  Gat 
Pipeline*  After  Partial  Wellhead  Decontrol.  FERC 
StaU.  *  Rags.,  Regulations  Preambles  1982-1  OSS 
1 30,665,  at  31.S66  (1085). 

^*  Associated  Gat  Distnbutors  v.  FEBC,  824  F.2d 
981, 1040  P.C  Or.  1987),  cart,  denied,  108  S.Ct 
1469  (1988). 


B.  The  Annual  Reporting  Requirement 

1.  Background 

For  all  $  2.S5(b)  replacement  and 
section  311  construction  projects  not 
subject  to  the  30-day  advance 
notification  requirement — i.e.,  those 
projects  costing  less  than  the  cost  limit 
of  the  part  157,  subpart  F  automatic 
authorization — pipelines  must  file  an 
annual  report  on  or  before  May  1  of  each 
year.  Required  in  all  annual  reports  are 
three  things:  (1)  A  brief  description  of 
the  faciUties  replaced  or  constructed;  (2) 
topographic  maps  showing  the  location 
of  the  facilities;  and  (3)  a  description  of 
the  procedures  used  for  erosion  control, 
revegetation  and  maintenance,  and 
stream  and  wetland  crossings. 
Additionally  required  in  annual  reports 
of  section  311  construction  is  evidence 
of  having  compUed  with  §  157.206(d)  of 
the  Commission's  environmental 
regulations. 

In  adopting  the  nnnynl  reporting 
requirement,  the  Commission  stated: 

The  annual  reporting  requirement  will 
serve  two  purposes.  First,  it  will  allow  the 
Commission  to  verify  that  pipelines  are 
complying  on  their  own  with  all  applicable 
environmental  requirements  and, 
consequently,  that  the  limited  advance 
notification  requirement  is  working.  Second, 
as  it  will  infbim  the  Commission  of  all 
projects  not  subject  to  the  advance 
notification  requirement,  it  will  bridge  a  gap 
in  the  Commission's  knowledge  of  such 
activities.  Wo  note  that  this  annual  reporting 
requirement  parallels  a  similar  reporting 
requirement  for  projects  authorized  imder  the 
part  157,  subpart  F  automatic 
authorization.!* 

The  Commission  also  stated  that,  where 
certain  information  is  common  to  all 
projects,  such  as  an  erosion  control 
plan,  for  example,  the  pipeline  does  not 
have  to  repeat  that  information  for  each 
project 

2.  Request  for  Rehearing 

While  Arkla  does  not  oppose  the 
annual  reporting  requirement  for  section 
311  construction,  it  claims  that  the 
Commission  erred  by  requiring  an 
annual  report  of  "minor  replacement 
projects"  under  §  2.55(b). i«  Arkla  argues 
that  an  annual  report  requirement  for 
minor  replacement  projects  imposes  an 
unreasonable  burden  on  interstate 
pipelines  while  producing  no  benefits  to 
the  environment. 

Arkla  claims  that  the  limited 
information  required  in  an  annual 
report  is  insufficient  to  enable  the 


"Revisions  to  Regulations  Governing  NGPA 
Sactiom  311  Construction  and  the  Replacement  of 
FaciliUes,  m  FERC  Stat*,  k  Rags.  1  30,951.  at  30,691 
(1992). 

>4  Aikla  Request  for  R«beariiig,  at  S. 


Commission  to  verify  that  pipelines  are 
complying  with  all  appUcable 
environmental  requirements.  Arkla 
argues  that  the  required  brief 
description  of  the  fedlities  replaced  is 
irrelevant  to  the  protection  of  the 
environment,  and  that  topographic 
maps  provide  Uttle  information  useful 
to  verifying  environmental  compliance. 

Arkla  agrees  with  the  Commission 
that  it  makes  sense  to  require  pipelines 
to  comply  with  a  (Dommission  approved 
set  of  procedures  for  erosion  control, 
revegetation  and  maintenance,  and 
stream  and  wetland  crossings,  but  it 
argues  that  this  can  be  accompUshed 
without  requiring  pipelines  to  file  an 
annual  report  addressing  each 
individual  replacement  project. 

Arkla  also  claims  that  the 
Commission  did  not  explain  why  it 
needs  to  know  the  details  of  every 
minor  replacement  project  of  every 
pipeline.  The  number  of  such  projects  is 
great,  Arkla  states,  and  the  Commission 
has  not  articulated  a  use  for  this 
information.  Accordingly,  it  should  not 
burden  pipelines  with  the  obligation  of 
collecting  and  filing  it. 

At  a  mmimum,  ^kla  argues,  if  the 
Commission  is  unwilling  to  except  all 
minor  replacements  from  the  aimual 
reporting  requirement,  it  should  at  least 
except  above-groimd  replacements. 
Arkla  claims  that  these  pose  virtually  no 
potential  for  environmental  damage, 
and  that  the  burden  of  including  tJbem 
in  an  annual  report  clearly  outweighs 
any  benefits  of  reporting  them. 

3.  Discussion 

We  will  grant  rehearing  on  this  issue 
to  the  following  extent.  We  will  except 
all  non-extensive,  above-ground 
replacements  not  involving  compression 
or  the  use  of  earthmoving  equipment 
from  the  annual  reporting  requirement 
By  non-extensive  replacements  we 
mean  those  costing  less  than  the  cost 
limit  of  the  part  157,  subpart  F 
automatic  authorization.  Examples  of 
such  above-ground  replacement 
facilities  include  meters,  regulators, 
taps,  and  the  like.  In  most  cases,  the 
replacement  of  such  facilities  involves 
no  ground  disturbance,  just  the  closing 
of  valves,  the  unbolting  and  removal  of 
old  equipment,  and  the  bolting  or 
welding  of  new  equipment. 

We  agree  with  Arkla  generally  that 
there  is  little  likelihood  of 
environmental  disturbance  resulting 
from  such  above-ground  replacements. 
However,  because  non-extensive,  above- 
ground  replacement  projects  involving 
compression  fedlities  may  have 
significant  noise  and  air  emission 
Impacts,  and  because  such  projects 
Involving  the  use  of  earthmoving 
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equipment  may  result  in  significant 
ground  disturbance,  we  still  %will  require 
these  projects  to  be  reported  annually  to 
the  Commission  for  environmental 
monitoring  purposes.  The  amendment 
that  we  are  adopting  here— excepting 
from  the  annual  reporting  requirement, 
beginning  with  the  1994  annual  report, 
non-extensive,  above-ground 
replacements  not  involving  compression 
or  the  use  of  earthmoving  equipment- 
is  reflected  as  an  exception  at 
§  2.55(b)(4)(ii)  of  the  regulations. 

We  deny  the  broader  rehearing  sought 
by  Arkla.  Below-ground  replacements 
nearly  always  involve  more 
environmental  disturbance  than  above- 
ground  replacements.  An  annual  report 
of  below-ground  projects  not  subject  to 
the  30-day  advance  notification 
requirement  will  enable  the 
Commission  to  monitor,  in  many 
instances,  a  specific  project's 
compliance  with  applicable 
environmental  requirements,  and,  over 
time,  a  pipeline's  general  compliance 
history  with  those  requirements. 
Contrary  to  Arkla's  claims,  a 
topographic  map,  accompanied  by  a 
brief  description  of  the  facilities  being 
replaced,  can  tell  the  Commission  a 
great  deal.  A  topographic  map  shows 
area  land  use  and  potentially  sensitive 
geographical  areas  such  as  streams  and 
wetlands.  The  information  gleaned  from 
an  aimual  report,  even  if  leceived  after 
a  non-extensive  replacement  has  been 
completed,  is  useful  to  the 
Commission's  monitoring  general 
pipeline  compliance  in  this  area. 

m  addition,  the  Commission  has  a 
legitimate  need  to  keep  informed  of 
pipeline  actions  in  the  areas  it  oversees. 
In  general,  an  information  reporting 
requirement  is  a  valid  way  for  the 
Commission  to  keep  apprised  of 
industry  actions.  The  information  also  is 
necessary  to  support  field  inspections. 
Accordingly,  we  conclude  that  the 
Information  required  here  by  the  annual 
reporting  requirement  for  non-extensive 
replacement  projects  (with  most  above- 
ground  replacements  excluded)  is  a 
minor  buxden  on  pipelines  that  is 
outweighed  by  the  resulting  benefits  to 
the  Commission  and  ultimately  the 
environment. 

C.  Subjecting  Intrastate  Pipeline  to  the 
Rule 

1.  Request  for  Rehearing 

Arkla  claims  that  the  Commission 
erred  by  requiring  intrastate  pipelines  to 
provide,  for  section  311  construction, 
Doth  advance  notification  to  the 
Commission  and  an  aimual  report  of 
projects  not  subject  to  the  advance 
notification  requirement.  Arkla  argues 


that  these  requirements  impose  an 
unreasonable  burden  on  intrastate 
pipelines,  without  any  concomitant 
benefit  to  the  Commission,  and 
uimecessarily  duplicate  the  state 
environmental  review  process. 

2.  Discussion 

We  will  deny  rehearing  on  this  issue. 
As  stated,  it  was  Order  No.  436  that  first 
required  pipelines,  including  intrastate 
pipelines,  to  comply  with  the 
Commission's  environmental 
regulations  at  %  157.206(d)  prior  to 
beginning  section  311  construction.  All 
Order  No.  544  did  was  to  require  30 
days  advance  notification  to  the 
Commission  of  extensive  section  311 
projects,  and  an  after-the-fact  annual 
report  of  non-extensive  projects.  We  do 
not  see  how  either  requirement  is 
unduly  burdensome. 

Like  an  interstate  pipeline,  an 
intrastate  pipeline  generally  will  plan 
extensive  section  311  construction  more 
than  30  days  before  beginning 
construction.  We  do  not  see  how  the 
pipeline's  advising  the  Commission  of 
its  plans  in  advance— by  briefly 
describing  the  facilities  to  be 
constructed,  providing  evidence  of 
having  complied  with  §  157.206(d)  of 
the  Commission's  environmental 
regulations,  submitting  a  topographical 
map.  and  describing  its  procedures  for 
erosion  control,  revegetation  and 
maintenance,  and  stream  and  wetland 
crossings — is  unduly  burdensome.  On 
the  other  hand,  the  information  thus 
received  by  the  Commission  will  allow 
it  to  determine  whether  additional 
inquiry  is  necessary  to  ensure  that  the 
pipehne  satisfies  the  Commission's 
environmental  compliance  regulations. 

Similarly,  we  are  not  convinced  that 
an  after-the-fact  aimual  reporting 
requirement  for  non-extensive  projects 
is  imduly  burdensome.  The  number  of 

E rejects  that  an  intrastate  pipehne  will 
ave  to  report  each  year  under  this 
reouirement  will  be  few.  if  any,  and  the 
information  required  will  be  minimal. 
On  ^e  other  hand,  the  Commission 
needs  to  know  about  section  311 
construction — by  all  pipelines—due  to 
its  responsibility  to  oversee  that  part  of 
the  statute  and  its  obligation  to  report, 
fron.  time  to  time,  to  Congress.  An  after- 
the-fact  annual  reporting  requirement. 
we  conclude,  is  a  minimal  intrusion  on 
pipelines  in  exchange  for  the  privilege 
of  proceeding  under  the  self- 
implementing,  section  311  construction 
aumorization. 


VI.  Regnlatory  Flexibility  Certification 
Statement 

The  Regulatory  Flexibility  Act " 
reqi^res  rulemakings  either  to  contain  a 
description  and  analysis  of  the  impact 
the  rule  will  have  on  small  entities  or 
to  certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  order  makes  a  minor  amendment  to 
the  regulations  adopted  by  Order  No. 
544.  This  amendment  has  no  impact  on 
the  Commission's  certification  in  Order 
No.  544  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Vn.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  Commission  action 
that  may  have  a  significant  effect  on  the 
quality  of  the  human  environment.*" 
The  CoDMnission  has  categorically 
excluded  certain  actions  from  these 
requirements  on  the  ground  that  they  do 
not  have  a  significant  effect  on  the 
human  environment.*'  This  order  on 
rehearing  amends  the  final  rule  adopted 
in  Order  No.  544  by  reducing  the 
number  of  §  2.55(b)  replacement 
projects  that  must  be  reported  to  the 
Commission  in  an  annual  report.  This 
action  involves  information  gathering 
and  is  categorically  excluded  by 
§  380.4(a)(5)  of  the  regulations. 
Accordingly,  no  environmental  analysis 
is  necessary. 

Vm.  Information  Collection  Statement 

0MB 's  regulations  require  that  it 
approve  certain  information  collection 
requirements  Imposed  by  an  agency.»» 
TTie  information  collection  requirement 
revised  by  this  order  on  rehearing  is 
FERC-5  77(A),  Gas  Pipehne  Certificates: 
Environmental  Impact  Statement, 
(1902-0161).  The  information  collected 
under  FERC-577(A)  enables  the 
Commission  to  carry  out  its  legislative 
mandate  under  the  NGA,  NOP  A,  and 
NEPA.  Specifically,  the  information 
collected  allows  the  Commission  to 
review  certain  construction  and 
replacement  activities  of  pipelines  prior 
to  their  commencement,  and,  where 
necessary,  to  take  action. 

An  estimated  50  respondents  will  be 
affected  by  this  order.  The  respondents 
will  consist  mostly  of  large  Interstate 
pipeline  companies. 

The  Commission  is  notifying  0MB  of 
this  change  in  its  information  collection 


ti5U.S.C  601-612. 
«S««l8CFRpart3aa 
1' Sm  18  CFR  put  3aa4. 
MSMScreptrtissa 
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requirements.  Interested  persons  may 
obtain  information  on  the  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  Street,  NE.,  Washington. 
DC  20426  (Attention:  Michael  Miller. 
Information  Policy  and  Standards 
Branch.  (202)  208-1415).  Comments  on 
the  requirements  of  this  order  can  also 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  0MB  (Attention: 
Desk  Officer  for  Federal  Energy 
Regulatory  Commission). 

IX.  Administrative  Findings  and 
Effective  Date 

This  order  is  in  response  to  issues 
raised  on  rehearing.  Therefore,  we  find 
that  no  further  notice  and  comment 
period  is  required. 

I  The  amendment  to  the  Commission's 
regulations  adopted  in  this  order  on 
rehearing  will  he  effective  on  November 
26, 1993. 

List  of  Subjects  in  18  CFR  Part  2 

Administrative  practice  and 
procedure,  Electric  power. 
Environmental  impact  statements. 
Natural  gas.  Pipelines,  Reporting  and 
recordkeeping  requirements. 

By  the  Commission. 
Lois  D.  Cuhell, 
Secntazy. 

In  consideration  of  the  foregoing,  the 
Commission:  (1)  Grants  rehearing,  in 
Docket  No.  RM92-13-003,  as  discussed 
above;  (2)  grants  rehearing  in  part  and 
denies  rehearing  in  part,  in  Docket  No. 
RM92-13-O02,  as  discussed  above;  and 
(3)  amends  part  2  of  chapter  I,  title  18. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C  717-717w,  3301- 
3432;  16  U.S.C  792-«25y,  2601-2645;  42 
use.  4321-4361.  7101-7352. 

I   2.  Section  2.55  is  amended  by  revising 
the  section  heading  and  adding  new 
language  at  the  end  of  the  last  sentence 
of  paragraph  (b){4}(ii).  to  read  as 
follows: 

1 2.55    Definition  of  terms  used  in  section 
7(c). 

(b)  •  *  • 

(4)*   •   • 

(ii)  •  •  •  Exception.  A  company  does 
not  have  to  include  in  this  annual  report 
any  above-ground  replacement  project 
that  did  not  involve  compression 


facilities  or  the  use  of  earthmoving 
equipment. 

[FR  Doc.  93-26415  Filed  10-26-93;  8:45  ami 
siusw  cooc  «or-oi-ii 

18  CFR  Part  36 

[Docicst  No.  RM93-22-000] 

Provltlont  for  Application*  for 
Transmission  Sarvtcas  Undar  Sactlon 
211  of  tha  Fadaral  Power  Act;  Order 
No.  560 

Issued:  October  21, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission;  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  to  add  a  new 
part  to  govern  the  procedures  for 
applications  for  transmission  services 
under  section  211  of  the  Federal  Power 
Act.  The  final  regulations  address  the 
statutory  provision  requiring  public 
notice  of  an  application  and  notice  to 
each  affected  State  regulatory  authority, 
electric  utility,  and  Federal  power 
marketing  agency. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  on  October  27, 1993.  The 
information  collection  provisions, 
however,  will  not  become  effective  until 
approved  by  the  Office  of  Management 
and  Budget.  Notice  of  this  date  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  MFORMATKM  COfTTACT: 
Hadas  Z.  Kozlowski,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St..  NE..  Washington,  DC  20426, 
Telephone:  (202)  208-2284. 
SUPPLEMENTARY  MFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  at  941  North  Capitol 
Street,  NE.,  Washington,  DC  20426. 
The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission,  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  OPS,  set  your  communications 
software  to  use  300. 1200.  or  2400  bps. 
fuU  duplex,  no  parity.  8  data  bits  and  1 
stop  bit.  OPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 


full  text  of  this  order  will  be  available 
on  OPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104. 
941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 

I.  Introduction 

Before  Commissioners:  Elizabeth  Anne 
Moler.  Chair;  Vicky  A.  Bailey,  James  J. 
Hoecker,  William  L.  Massey,  and  Donald  F 
Santa,  )r. 

The  Commission  is  amending  18  CFR 
chapter  I  to  add  a  Part  36  to  address  the 
notice  requirement  for  applications  for 
transmission  services  imder  section  211 
of  the  Federal  Power  Act  (FPA).'  as 
amended  by  the  Energy  Policy  Act  of 
1992  (Energy  Policy  Act).* 

The  Energy  Policy  Act  expanded  the 
Commission's  authority  to  order 
transmission  services.  Under  section 
211.  the  Commission  may  order 
transmission  services  if  it  finds  that 
such  action  would  be  in  the  public 
interest,  would  not  unreasonably  impair 
the  continued  reliabiUty  of  electric 
systems  affected  by  the  order,  and 
would  meet  the  requirements  of 
amended  section  212.3  Section  211 
allows  any  electric  utility.  Federal 
power  marketing  agency,  or  any  other 
person  generating  electric  energy  for 
sale  for  resale  to  apply  for  an  order 
requiring  a  "transmitting  utility"  to 
provide  transmission  services  for  the 
applicant.* 

Section  211(a)  provides  that,  upon 
receipt  of  an  application,  after  public 
notice  and  notice  to  each  affected  State 
regulatory  authority,  each  affected 
electric  utility,  and  each  affected 
Federal  power  marketing  agency,  and 
after  affording  an  opportimity  for  an 
evidentiary  hearing,  the  Commission 
may  issue  an  order  on  the  application.' 
This  rule  establishes  the  regulations  to 
govern  this  notice  provision. 

n.  Public  Reporting  Burden 

By  adopting  this  rule,  the  Commission 
is  establishing  the  notice  procediues  to 
be  followed  when  an  application  under 
section  211  is  filed.  The  proposed  rule 
would  require  the  applicant  to  provide 


1 16  use  824). 

>  Pub.  L.  No.  102-486.  106  Stat  2776  (1992). 

>  16  U.S.C  624k. 

«  Section  3(23)  of  the  FPA.  16  U.S.C  796(23),  as 
amended  by  the  Energy  Policy  Act.  defines  ■ 
"transmitting  utility"  ai  any  electric  utility, 
qualifying  cogenention  facility,  or  Federal  power 
Eoarketing  agency  that  owni  or  operates  electric 
povfwr  transmission  facilities  that  are  used  for  the 
sale  of  electric  energy  at  wholesale. 

•  This  notice  pravision  was  not  amended  by  the 
Energy  Policy  Act 
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to  the  Commission  a  form  of  notice 
suitable  for  publication  in  the  Federal 
Register,  as  well  as  to  notify  affected 
entities,  as  specified  in  section  211(a),  of 
the  filing. 

The  public  reporting  burden  for  the 
new  information  collection 
requirements  contained  in  the  rule  is 
estimated  to  average  five  hours  per 
response.  This  estimate  includes  time 
for  reviewing  the  requirements  of  the 
Commission's  regulations,  searching 
existing  data  sources,  gathering  and 
maintaining  the  necessary  data. 
completing  and  reviewing  the  collection 
of  information,  and  filing  the  required 
information.  The  Commission  estimates 
that  approximately  twenty  applications 
for  transmission  services  will  be 
received  each  year.  Accordingly,  the 
public  reporting  burden  is  estimated  to 
be  no  more  than  100  hours. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
Commission's  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street,  NE.,  Washington.  DC 
20426  (Attention:  Michael  Miller. 
Information  Policy  and  Standard 
Branch,  (202)  208-1415],  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  [Attention:  Desk  Officer  for 
Federal  Energy  Regulatory 
Commission). 

m.  Discussion 

A.  Notice  of  Proposed  Rulemaking 

On  July  27, 1993,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  proceeding.^  The  Commission 
proposed  that  applicants  for 
transmission  services  under  section  211 
of  the  FPA  include  the  following  in 
their  filing:  (1)  A  form  of  public  notice 
suitable  for  publication  in  the  Federal 
Register  and;  (2)  a  sworn  statement  that 
the  applicant  has  provided  actual  notice 
to  affected  entities.  The  proposed  rule 
also  defined  the  "aSecteid"  entities  to 
whom  actual  notice  must  be  provided: 
(1)  Any  electric  utility  that  has  made  the 
arrangements  for  the  sale  of  electric 
energy  to  the  applicant  and  any 
transmitting  utility  being  requested  to 
transmit  the  electric  energy:  (2)  a  State 
regulatory  authority,  as  defined  in 
section  3(21)  of  the  FPA,  regulating  the 
rates  and  charges  of  any  affected  electric 
utihty;  and  (3)  a  Federal  power 
marketing  agency  that  operates  in  the 


•  Provisioni  (or  ApplicaUon*  for  Trantmlirion 
S«rvicM  Undar  Section  211  of  tha  Fadaral  Power 
Act  S8  FR  41074  (Aug  2. 1993).  IV  FERC  SUtutM 
and  RsguUtioni  1 32,499  (1993). 


service  area  of  any  affected  electric 
utility. 

B.  Comments 

The  Commission  received  six 
comments  in  response  to  the  notice  of 
proposed  rulem^ng.  On  August  20, 
1993,  the  American  Public  Power 
Association  (APPA)  filed  comments. 
APPA  supports  the  proposed  rule  and 
believes  that  the  proposed  rule  provides 
appropriate  guidance  to  parties 
preparing  appUcations  for  transmission 
services. 

On  August  26, 1993,  the  Edison 
Electric  Institute  (EEI)  filed  comments. 
EEI  points  out  that  the  proposed  rule 
assumes  that  the  applicant  is  the  utility 
which  is  purchasing  electric  energy 
being  sold  by  another  utihty.  EEI 
believes  that  the  proposed  rule  should 
be  modified  to  require  notice  to  "any 
electric  utihty  that  has  made 
arrangements  for  the  sale  of  electric 
energy  to,  purchase  of  electric  energy 
from,  or  has  been  requested  to  provide 
tmnsmission  of  electric  energy  for,  the 
applicant."  '  EEI  also  requests  that  the 
Commission  expand  the  meaning  of 
"affected"  electric  utihty  to  include 
other  utihties.  where:  (1)  Substantial 
portions  of  the  transaction  at  issue 
could  flow  over  the  other  utility's 
transmission  system;  (2)  the  transaction 
at  issue  could  impose  a  substantial 
impact  on  the  other  utility's  ability  to 
use  its  system;  or  (3)  the  transaction  at 
issue  could  unreasonably  impair  the 
reliabiUty  of  the  other  utiUty. 

On  August  30. 1993.  Nortneast  Texas 
Electric  Cooperative.  Inc..  Sam  Raybum 
GAT  Electric  Cooperative,  Inc..  and  Tex- 
La  Electric  Cooperative  of  Texas.  Inc. 
(collectively.  East  Texas  Cooperatives) 
filed  comments.  The  East  Texas 
Cooperatives  support  the  proposed  rule, 
which  places  the  obligation  to  provide 
actual  notice  on  the  applicant  and 
defines  the  "affected"  parties  such  that 
the  apphcant  can  know  in  advance 
exacdy  whom  to  notify.  The  East  Texas 
Cooperatives  also  beUeve  that  by 
explicitly  defining  the  "affected" 
parties,  Uie  Commission  properly 
precludes  late  intervention  by  parties 
such  as  frustrated  power  sellers,  third 
parties  seeking  load  flow  claims,  or 
rivals  for  transmission  access. 

On  September  1. 1993.  New  England 
Power  Company  (NEP)  and  the  Detroit 
Edison  Company  (Detroit  Edison) 
separately  filed  comments.  NEP 
recommends  that  the  Commission 
expand  the  definition  of  "affected 
electric  utility"  to  include  other  utilities 
whose  transmission  systems  may  be 
affected  by  the  requested  transmission 


service  (as  determined  in  a  utiUty  study 
conducted  pursuant  to  section  213(a)  of 
the  Federal  Power  Act). a  Detroit  Edison 
argues  that  the  proposed  rule  contains 
an  inherent,  but  erroneous,  presumption 
that  appUcants  for  transmission  services 
under  section  211  of  the  FPA  must 
always  be  the  purchasing  entities. 
Detroit  Edison  also  maintains  that  the 
definition  of  "affected  electric  utihty" 
described  in  the  1978  PURPA  . 
Conference  Report*  confhcts  with  the 
new  definition  of  "transmitting  utihty" 
introduced  by  the  Energy  Pohcy  Act, 
because  a  commercial  "contract  path" 
often  will  not  include  all  utiUties  whose 
transmission  feciUties  will  be  physically 
used  in  carrying  out  a  particular 
transmission  transaction. 

On  September  2. 1993.  Midwest 
Power  Systems  Inc.  (Midwest  Power) 
filed  comments.  Midwest  Power 
requests  that  the  phrase  "brief 
description  of  the  transmission  services 
sought"  in  the  delineation  of  the 
requirements  for  the  public  notice 
should  be  broadened  to  also  require  the 
apphcant  to  state  the  dates  for  initiating 
and  terminating  the  requested  service, 
the  total  amoimt  of  power  transmitted, 
the  point  of  origin,  me  point  of  ultimate 
delivery,  and  other  descriptive 
characteristics.  Midwest  Power  also 
wishes  to  broaden  the  definition  of 
"affected  electric  utiUty"  to  include  a 
UtiUty  which  will  carry  a  significant 
portion  of  the  power  flow. 

C.  Commission  Response 

We  beUeve  that  the  obUgation  to 
provide  actual  notice  should  be  placed 
on  the  appUcant  seeking  transmission 
service.  We  also  beUeve  that  we  should 
expUdUy  define  who  the  "affected" 
entities  are  so  that  the  appUcant  can 
know  in  advance  exacUy  whom  to 
notify.  Accordingly,  as  in  the  proposed 
rule,  we  have  placed  the  burden  of 
providing  actual  notice  on  the 
applicant,  and  we  have  identified  who 
is  entiUed  to  receive  actual  notice. 

In  reference  to  the  point  raised  by  EEI 
and  Detroit  Edison  that  the  proposed 
rule  contains  an  assimiption  that  the 
applicant  will  always  be  the  entity 
purchasing  electric  energy,  we  have 
amended  the  final  rule  to  also  provide 
that,  if  the  appUcant  is  the  entity  selling 
electric  energy,  it  likewise  must  provide 
actual  notice  to.  inter  alia,  the  entity 
that  has  made  arrangements  to  purchase 
the  electric  energy  to  be  transmitted. 

EEI.  NEP.  Detroit  Edison,  and 
Midwest  Power  aU  request  that  we         j 
expand  the  definition  of  "affected 
electric  utiUty."  Each  provides  sUghUy 


7  EQ  CommanU  at  2  (amphasU  added). 


•  ieU.S.CB24J(a}. 
•Sm  in/ill  nota  10. 
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different  criteria  for  who  should  be 
considered  to  be  "affected."  Howevw, 
none  of  the  parties  has  provided  a  clear, 
easily-determined  line  of  demarcation 
between  those  who  should  be 
considered  "affected,"  and  those  who 
should  not.  Because  of  the  nature  of 
interconnected  transmission  systems,  as 
EEI  admits,  virtually  every  electric 
utility  could  potenUally  be  affected  in 
some  way  by  every  request  for 
transmission  services.  Moreover,  actual 
power  flows  over  the  grid  can  vary 
greatly  even  from  hour  to  hour,  and  they 
are  not  always  predictable.  In  contrast, 
the  definition  we  suggested  in  the 

!)roposed  rule — the  definition  provided 
or  in  the  legislative  history  of  section 
211 10 — is  clear  and  allows  for  ready 
determination  of  who  is  "affected."  We 
see  no  reason  to  expand  the  definition 
in  such  a  way  as  to  place  a  greater,  and 
more  uncertain,  burden  on  the 
applicant.  Accordingly,  we  decline  to 
expand  the  definition  of  "affected 
electric  utility"  as  requested  by  certain 
of  the  parties.  In  addition,  we  are 
continuing  to  provide  for  submission  of 
a  draft  Federal  Register  notice  with 
each  application  for  transmission 
services.  Publication  of  notice  in  the 
Federal  Register  will  provide  notice  to 
other  utilities  that  requests  for 
transmission  services  have  been  filed  so 
that  they  may  take  whatever  action  they 
believe  appropriate  (e.g.. 
communicating  with  the  applicant, 
filing  a  protest  or  motion  for 
Intervention,  etc.). 

Midwest  Power  requests  that,  in  the 
required  brief  description  of  the 
transmission  services  reauested.  the 
Commission  reqiiire  applicants  to 
provide  more  specific  information.  We 
agree  that  we  should  require,  with  more 
particularity,  what  information 
applicants  must  provide.  We  will 
require  that  an  applicant  include  in  its 
brief  description  of  the  transmission 
services  requested:  the  proposed  dates 
for  initiating  and  terminating  the 
requested  transmission  services;  the 
total  amount  of  transmission  capacity 
requested:  a  brief  description  of  the 
character  and  nature  of  the  transmission 
services  requested;  and  whether  the 
transmission  services  requested  are  firm 
ornon-firm.»» 


>oHJt.  Rap.  95-1750. 9Sth  Cong.,  2d  S«m.  91 
(1978)  ("For  ptirpoM*  of  providing  notics,  the 
confeKM  IntMid  that  tfaa  phnt*  'tfiactsd  alactric 
utility',  M  uMd  in  this  cubMction  and  tubtaction 
(b),  ba  intwpratad  to  apply  to  tha  two  eiactric 
ntilitia*  which  hara  auda  tha  aixangooMnti  fior  tha 
ula  of  powrar  ■•  wall  ai  tha  utility  baing  raquaitad 
to  wfaaal  tha  poww."). 

»Thaaa  infrmnatlaa  laquinmanti  lot  purpoaat  at 
aotica  ara  ooncistHit  with  tha  Comnlaalan'a  nctat 
PoUcy  StatamMt  Ragardtag  Good  FaMmaquaiO  for 
Tnnnnlttion  Sarricai.  •(  ai.,  58  FR  UAM  (July  21, 


IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA) »»  requires  that  rulemakings 
contain  either  a  description  and  analysis 
of  the  effect  the  rule  will  have  on  small 
entities  or  a  certification  that  the  rule 
will  not  have  a  substantial  economic 
impact  on  a  substantial  number  of  small 
entities.  The  entities  that  would  be 
required  to  comply  with  the  rule  ara 
electric  utilities.  Federal  power 
marketing  agencies,  or  persons 
generating  electric  energy  for  sale  for 
resale  and  for  the  most  part  do  not  fall 
within  the  RFA's  definition  of  small 
entities.13  In  addition,  given  the  limited 
amount  of  information  required  to  be 
provided,  the  rule  will  not  impose  a 
significant  economic  impact. 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

V.  Environmental  Statement 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  any  (Jommission  action 
that  may  have  a  significant  effect  on  the 
human  environment.  ^^  The  Commission 
has  categorically  excluded  certain 
actions  from  this  requirement  as  not 
having  a  significant  effect  on  the  human 
environment. IS  No  environmental 
consideration  is  necessary  for  the 
promulgation  of  a  rule  that  is  clarifying, 
corrective  or  procedural,  or  that  does 
not  substantively  change  the  effect  of 
legislation  or  regulations  being 
amended.iB  Because  this  final  rule  is 
merely  procedural,  no  environmental 
consideration  is  necessary. 

VL  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (0MB)  regulations  i7  requires 
that  0MB  approve  certain  information 


1993).  m  FERC  SUtutes  k  Regulation*  130,975 
(1993).  Howanai.  It  is  not  oui  intention  that 
infonnation  raquirad  ior  puipoaas  of  Fad«al 
Raglalv  and  a^ual  aotica  ba  as  complata  and 
datailad  as  a  good  bith  raquast  for  tranimission 
sarrlcaa.  For  purposas  of  such  notica,  such  datail 
is  not  naoauaiy. 

»SU.S.Caoi-612. 

i>  5  U.S.C  601(3)  (citing  taction  3  of  tha  Small 
Businass  Act.  IS  U.S.C  ft32).  Saction  3  of  tha  Small 
Businais  Act  dafinat  a  "small-businau  coitcam"  at 
a  businass  that  is  indapaodantly  ownad  and 
operatad  and  dtal  ia  mat  dominant  ia  its  flald  of 
opaiatiao.  IS  U.S.C  e32(a). 

>4  RagulatioBS  Impl«MBting  National 
EnTironmaBial  Policy  Act  of  1909,  S2  FR  47897 
(Dae.  17, 1987),  FERC  SUtntas  a  Ragulatlons. 
RagnldiaM  Piaa^daa  196e-«>  1 30.783  (1987). 

Mi8CrR3M.4. 

» 18  CFR  38a4(a)(2Xll). 

t'SCFR  1320.13. 


and  recordkeeping  requirements 
imposed  by  an  agency. 

The  information  collection 
requirements  in  the  final  rule  are 
contain2d  in  FERC-716A,  "Notice  of 
Application  for  Order  Requesting 
Transmission  Services".  The 
Commission  will  use  the  data  collected 
to  carry  out  its  responsibilities  under 
Part  n  of  the  Federal  Power  Act. 

The  final  rule  has  been  submitted  to 
0MB  for  its  re\iew.  Interested  persons 
may  obtain  infonnation  on  the 
information  collection  requirements  of 
the  final  rule  by  contracting  the  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  St.,  NE.,  Washington.  DC 
20426  [Attention:  Michael  Miller, 
Information  Policy  and  Standards 
Branch,  (202)  208-1415].  Comments  on 
the  requirements  of  the  final  rule  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  0MB  (Attention: 
Desk  Ofiicer  for  Federal  Energy 
Regulatory  (Commission]. 

Vn.  Effective  Date 

This  rule  is  merely  procedural  and 
does  not  affect  the  substantive  rights  of 
any  party.  The  Commission,  therefore, 
finds  good  cause  to  make  this  rule 
effective  immediately  upon  publication 
in  the  Federal  Register.  However,  the 
information  collection  provisions  will 
not  become  effective  imtil  approved  by 
0MB.  Notice  of  this  date  will  be 
published  in  the  Federal  Register. 

List  of  SubjecU  in  18  CFR  Part  36 

Administrative  practice  and 
procedure.  Electric  power. 

By  the  Cknnmission. 
Lois  D.  CasheU. 

Secntary. 

In  consideration  of  the  foregoing,  the 
Commission  adds  part  36,  chapter  I,  title 
18  of  the  Ck>de  of  Federal  Regulations, 
as  set  forth  below. 

1.  Part  36  is  added  to  read  as  follows: 

PART  36-RULES  CONCERNrNQ 
APPLICATIONS  FOR  TRANSMISSION 
SERVICES  UNDER  SECTION  211  OF 
THE  FEDERAL  POWER  ACT 

36.1    Notice  provisions  applicable  to 
applications  for  transmission  services 
under  section  211  of  the  Federal  Power 
Act 
AnthoritT:  S  U.S.C  551-557;  16  U.S.C 

781a-825r,  31  U.SC  0701;  40  VS.C  1-27. 

1 38. 1  Notice  provlalona  appOcabie  to 
appllcstiona  for  tranamiaslon  earvtoee 
under  eecttoo  211  of  the  Federal  Powder  AcL 

(a)  Definitions.  (1)  Affected  party 
means  each  afEacted  electric  utility,  each 
affected  State  regulatory  authority,  and 
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each  affected  Federal  power  marketing       ^^f" 
agency. 

(2)  Affected  electric  utility  means  each 
electric  utility  that  has  made 
arrangements  for  the  sale  or  purchase  of 
electric  energy  to  be  transmitted 
pursuant  to  the  particular  application 
for  transmission  services,  and  each 
transmitting  utility,  as  defined  in 
section  3(23)  of  the  Federal  Power  Act. 
16  use.  796(23).  being  requested  to 
transmit  such  electric  energy. 

(3)  Affected  State  regulatory  authority 
means  a  State  regulatory  authority,  as 
defined  in  section  3(21)  of  the  Federal 
Power  Act.  16  U.S.C.  796(21).  regulating 
the  rates  and  charges  of  each  affected 
electric  utility. 

(4)  Affected  Federal  power  marketing 
agency  means  a  Federal  power 
marketing  agency  that  operates  in  the 
service  area  of  each  affected  electric 
utility. 

(b)  Additional  filing  requirements. 
Any  person  filing  an  application  for 
transmission  services  pursuant  to 
section  211  of  the  Federal  Power  Act.  16 
U.S.C.  824j.  shall  include  the  following: 

(1)  A  statement  of  public  notice, 
suitable  for  publication  in  the  Federal 
Register.  The  notice  shall  state  the 
applicant's  name,  the  date  of  the 
application,  the  names  of  the  affected 
parties,  and  a  brief  description  of  the 
transmission  services  sought.  The  notice 
shall  be  in  the  following  form: 


UNITED  STATES  OF  AMERICA 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

[Name  of  Applicant] 
Docket  No.  TX  I     H 


1-000 

NOTICE  OF  APPLICATION  FOR  ORDER 
REQUESTING  TRANSMISSION  SERVICES 

On  [date  application  was  filed],  (name  and 
address  of  applicant]  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  requesting  that  the  Commission 
order  (name  of  transmitting  utility  subject  to 
the  request  for  transmission  services]  to 
provide  transmission  services  pursuant  to 
section  211  of  the  Federal  Power  Act. 

[Brief  description  of  the  transmission 
services  sought,  including  the  proposed  dates 
for  initiating  and  terminating  the  requested 
transmission  ser\'ices:  the  total  amount  of 
transmission  capacity  requested,  a  brief 
description  of  the  character  and  nature  of  the 
transmission  services  being  requested,  and 
whether  the  transmission  services  requested 
are  firm  or  non-firm.] 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  the  requested 
transmission  services  should  file  a  motion  to 
intervene  or  protest  with  the  Federal  Energy 
Regulatory  Conunission,  825  North  Capitol 
Street,  N'E.,  Washington,  IX  20426.  in 
accordance  with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  must  be  filed  on  or 


and  must  be  served 

on  the  applicant.  Protests  will  be  considered 
by  the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  tha 
proceeding.  Any  person  wishing  to  become  a 
party  must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

(2)  A  sworn  statement  that  actual 
notice,  including  the  applicant's  name, 
the  date  of  the  application,  the  names  of 
the  affected  parties,  and  a  brief 
description  of  the  transmission  services 
sought  (including  the  proposed  dates  for 
initiating  and  terminating  the  requested 
transmission  services,  the  total  amount 
of  transmission  capacity  requested,  a 
brief  description  of  the  character  and 
nature  of  the  transmission  services 
being  requested,  and  whether  the 
transmission  services  requested  are  firm 
or  non-firm)  has  been  served,  pursuant 
to  Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure.  §  385.2010  of 
this  chapter,  on  each  affected  party. 
Such  statement  shall  enumerate  each 
person  so  served. 

(c)  Other  filing  requirements.  All 
other  filing  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  remain  in  effect  for 
applications  under  this  section. 

[FR  Doc.  93-26416  Filed  10-26-93,  8:45  am) 
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DEPARTMEffT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  133 
[T.D.  9»-«71 

Exchange  of  Briefs  In  Copyright 
Infrirfgement  Action  - 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACnOM:  Final  rule. 

SlilMIARY:  This  document  amends  the 
Customs  Regulations  to  provide  that  in 
cases  where  imported  goods  are 
detained  by  Customs  on  suspicion  of 
copyright  infringement,  the  importer 
and  copyright  owner,  before  submitting 
documents  to  Customs  supporting  their 
views  in  regard  to  the  disputed  claim  of 
infringement,  shall  first  provide  each 
other  with  a  copy  of  all  briefs  and 
related  materials.  The  same  procedure 
shall  be  followed  regarding  any  follow- 
up  rebuttal  arguments.  The  submission 
of  all  material  relating  to  the  disputed 
claim  of  infringement  to  Customs  must 
be  accompanied  by  a  written  statement 
confirming  that  a  copy  has  already  been 
provided  to  the  opposing  party. 


Also,  in  this  connection,  the  Customs 
Regulations  are  amended  to  provide  that 
when  the  copyright  owner  has  posted 
the  required  bond  necessary  to  protect 
the  importer  from  possible  loss  or  harm 
should  the  detained  article  be  found 
noninfringing,  such  bond  may  not  be 
withdrawn  by  the  copyright  owner  until 
a  decision  on  the  issue  of  infringement 
has  been  reached. 

Affording  each  party  the  opportunity, 
as  a  matter  of  course,  to  view  and 
respond  to  the  opposing  presentation 
will  result  in  reduced  costs  and 
increased  efficiency  by  eliminating 
individual  requests  having  to  be 
processed  by  Customs  under  the 
Freedom  of  Information  Act  to  obtain 
these  materials,  in  addition  to 
producing  more  accurate  and  better- 
informed  follow-up  submissions  by 
these  parties,  and  better  decision- 
making by  customs. 

EFFECTIVE  DATE:  November  26, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Atwood.  International  Trade 
Compliance  Division,  (202-482-6960). 

SUPPLEMENTARY  INFORMATION: 

Background 

Currently.  §  133.43(c)(1)  of  the 
Customs  Regulations  (19  CFR 
133.43(c)(1))  provides  that  in  cases 
where  goods  are  detained  by  Customs 
on  suspicion  of  copyright  infringement, 
the  importer  and  the  copyright  owner 
may  submit  legal  briefs  and  other 
pertinent  materials  to  Customs  in 
support  of  their  respective  positions  on 
the  disputed  claim  of  infringement. 
These  submissions  are  forwarded  to 
Customs  Headquarters  for  decision. 
Frequently,  the  copyright  owner  and 
importer  will  request  a  copy  of  the 
other's  brief  and  related  materials  under 
the  Freedom  of  Information  Act  (FOIA), 
5  U.S.C.  552,  following  which  rebuttal 
arguments  are  then  usually  made  to 
Customs. 

By  notice  published  in  the  Federal 
Register  on  July  10,  1992  (57  FR  30703), 
it  was  proposed  to  amend  $  133.43(c)(1) 
to  permit  the  exchange  of  briefs  in 
copyright  infringement  actions. 
Specifically,  the  proposed  amendment 
of  §  133.43(c)(1)  provided  that  in  cases 
where  imported  goods  were  detained  on 
suspicion  of  copyright  infringement,  the 
importer  and  copyright  owner  would 
fuiTiish  each  other  with  a  copy  of  all 
additional  evidence,  briefs,  or  other 
material,  which  each  thereafter  intended 
to  submit  to  Customs  in  regard  to  the 
disputed  claim  of  infringement,  and 
would  accompany  the  submission  of 
this  information  to  Customs  with  a 
written  statement  confirming  that  a 
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:opy  had  already  been  provided  to  the 
apposing  party. 

Concomitant  with  this,  the  notice 
hirther  proposed  to  amend 
S  133.43(c)(4)  to  expressly  provide  that 
once  a  copyright  owner  posted  the 
required  bond  necessary  to  protect  the 
importer  from  possible  loss  or  harm 
should  the  detained  article  be  found 
noninfringing  (see  §  133.43(b)(2)),  such 
bond  could  not  be  withdrawn  by  the 

pyright  owner  until  a  decision  on  the 
iSSue  of  infringement  was  reached. 

As  observedin  the  notice,  affording 

ch  party  the  opportunity  to  routinely 
iew  and  respond  to  the  opposing 
_  resentation  would  result  in  reduced 
costs  and  increased  efficiency  for  . 
Customs  by  eliminating  individual 
requests  having  to  be  processed  under 
the  FOIA  to  obtain  these  materials,  in 
addition  to  producing  more  accurate 
land  better  informed  follow-up 
submissions  by  these  parties,  and  better 
decision-making  by  Customs. 

Five  commenters  responded  to  the 
notice  of  proposed  rulemaking.  One 
commenter  made  a  number  of 
recommendations  concerning  Customs 
handling  of  copyright  infringement 
matters  in  general,  but  did  not 
specifically  address  the  merits  of  the 
proposed  amendments  under 
consideration.  A  description  of  the 
specific  issues  that  were  raised  with 
respect  to  the  proposal  imder  review, 
together  with  Customs  analysis  thereof, 
is  set  forth  below. 

Discussion  of  Comments 

Comment:  It  is  asserted  that  proposed 
§  133.43(c)(l)(i)  is  too  limited  in  that  a 
copyright  owner  would  apparently  only 
have  to  furnish  the  importer  with  any 
"additional"  evidence  which  is 
thereafter  submitted  to  Customs  to 
substantiate  an  initial  claim  of 
infringement,  thus  excluding  any 
evidence  which  may  have  accompanied 
the  initial  claim  itself.  It  is  further 
declared  that  the  importer  should  have 
a  full  opportunity,  in  advance  of 
defending  the  claim  of  infringement,  to 
review  and  respond  to  all  evidence 
which  is  to  be  considered  by  Customs, 
regardless  of  the  timing  or  circumstance 
of  the  submission,  or  the  formality  or 
informality  thereof. 

Response:  Customs  intent  by  this 
regulation  is  to  afford  each  party  the 
opportunity  to  view  and  respond  to  the 
opposing  presentation  without  the 
burden  of  having  to  resort  to  the  FOIA 
to  obtain  these  materials,  thereby 
reducing  costs,  increasing  efficiency, 
and  facilitating  better  decision-making 
by  Customs.  To  this  end. 
$  133.43(c)(l)(i),  as  proposed,  basically 
states  that  before  submitting  the 


additional  materials  to  Customs,  the 
importer  and  copyright  owner  must  first 
provide  each  other  with  a  copy  of  all 
such  information.  Thus,  the  language 
used  in  the  proposed  amendment  is 
Intended  to  pennit  both  the  importer 
and  the  copyright  owner  an  equal 
opportunity  to  review  the  same 
evidence  which  will  later  be  reviewed 
by  Customs,  including  evidence 
accompanying  the  initial  claim  or  denial 
of  infringement. 

To  avoid  confusion  on  this  score, 
§  133.43(c)(l)(i)  is  revised  to  make  clear 
that  the  exchange  of  information 
includes  the  initial  claim  or  denial  of 
infringement.  Furthermore,  to  ensure 
that  all  evidence,  including  rebuttal 
arguments,  will  be  made  available  to 
both  parties,  %  133.43(c)(l)(i)  is  revised 
to  provide  that  during  the  period  within 
which  rebuttal  argimients  may  be  made 
to  Customs,  each  party  shall  first  furnish 
the  other  with  a  copy  of  all  such  rebuttal 
material  before  timely  submitting  it  to 
Customs,  and  that  no  other  material  will 
be  accepted  by  Customs  from  either 
party  in  regard  to  the  disputed  claim  of 
infrineement  after  the  30^ay  rebuttal 
period  expires. 

Comment:  Proposed  §  133.43(c){l)(i) 
should  be  more  specific  in  terms  of  the 
timing  and  mechanics  relating  to  the 
exchange  of  information. 

Response:  Customs  believes  that 
§  133.43(c)(l)(i),  as  revised,  clearly 
requires  that  the  exchange  of 
information  between  the  importer  and 
the  copyright  owner  take  place  within 
the  initial  30-day  period  specified  in 
§  133.43(c)(1),  and  that  the  exchange  of 
rebuttal  arguments  take  place  during  the 
30-day  rebuttal  period  and  before  their 
submission  to  Customs. 

Comment:  Proposed  §  133.43(c)(l)(i) 
fails  to  allow  for  the  respective  parties 
to  the  dispute  to  test  the  accuracy  of  the 
information  which  each  submits  to  the 
other  and  to  Customs.  It  is  suggested 
that  the  amendment  allow  for 
depositions,  as  well  as  for  the 
production  of  relevant  documents 
underlying  the  evidence  presented,  so 
that  assertions  of  fact  can  be  explored 
and  examined  for  accuracy. 

Response:  Customs  is  satisfied  that 
the  current  administrative  practices 
which  it  follows  in  copyright 
infringement  cases  permit  a  complete 
and  accurate  review  at  the  agency  level. 

Comment:  To  further  facihtate  the  , 
exchange  of  briefe,  it  is  proposed  that 
Customs  provide  the  importer  and  the 
copyright  owner  with  the  name  and 
address  of  the  proper  party  to  receive 
the  briefs.  It  is  noted  that  if  one  or  both 
parties  are  large  corporations,  the 
identity  of  the  proper  person  to  receive 
the  briefs  is  essential  to  avoid  delay  and 


confusion.  It  is  also  suggested  that  the 
proposed  amendment  require  that  the 
brief  be  sent  by  certified  mail,  with  a 
return  receipt  requested,  in  order  to 
reduce  the  number  of  disputes  as  to 
whether  the  brief  was  timely  submitted 
to  the  opposing  party. 

Response:  Customs  believes  that  the 
present  procedures  furnish  sufficient 
information  to  enable  the  receipt  of 
briefs  by  the  appropriate  parties,  and 
that  the  parties  involved  should  be 
personally  responsible  for  ensunng  that 
a  timely  exchange  has  taken  place. 

Comment:  The  time  period  for  the 
exchange  of  briefs  should  be  shortened; 
as  proposed,  it  is  unduly  long  and 
further  extends  the  detention  period  of 
the  imported  article,  thereby  causing 
irreparable  injury  to  the  importer.  In 
this  connection,  the  importer  should  be 
given  the  option  of  posting  a  bond  in 
order  to  permit  the  continued 
imfKJrtation  of  the  allegedly  infringing 
article  during  this  time,  with  Customs 
allowing  the  parties  to  present 
arguments  on  the  amount  of  any  bond 
imposed  either  on  the  copyright  owner 
or  the  importer. 

Response:  It  is  Customs  opinion  that 
the  time  periods  set  forth  in  the  final 
rule  are  necessary  in  order  to  allow  the 
parties  adequate  opportunity  for  the 
preparation  and  exchange  of  briefs,  as 
well  as  for  the  review  and  rebuttal 
thereof.  Nor  should  these  time  periods 
cause  undue  injiuy  to  the  importer.  In 
this  latter  regard,  the  importer  may  raise 
any  concerns  about  the  amount  of  the 
copyright  owner's  bond  with  the 
appropriate  district  director  of  Customs 
who  specifies  the  amount  of  this  bond, 
which  amount  must  be  sufficient  to 
protect  the  importer  from  possible  harm 
should  the  detained  article  be  found 
noninfringing. 

Comment:  The  proposed  amendments 
should  be  implemented  by  Customs  as 
quickly  as  possible. 

Response:  The  final  rule  in  this  matter 
will  become  effective  30  days  following 
its  publication  in  the  Federal  Register, 
as  provided  under  the  Administrative 
Procedure  Act. 

Conclusion 

After  careful  consideration  of  the 
comments  received  and  further  review 
of  the  matter,  Customs  has  concluded 
that  the  amendments,  with  the 
modifications  discussed  above,  should 
be  adopted. 

Regulatory  Flexibility  Act 

Based  on  the  explanation  given  in  the 
preamble,  it  is  certified,  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq).  that  the 
amendment  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  regulatory  analysis 
or  other  requirements  of  5  U.S.C  603 
and  604. 

Executive  Order  12866 

It  has  been  determined  that  these 
rules  do  not  constitute  a  significant 
regulatory  action  as  defined  in  E.O. 
12866. 

Paperwork  Reduction  Act 

No  new  recordkeeping  or  data 
collection  burdens  are  imposed  upon 
the  public  as  a  result  of  this 
amendment.  Accordingly,  it  is  not 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq). 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger.  Regulations  Branch. 
U.S.  Customs  Service.  However, 
personnel  from  other  offiices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  133 

Copyrights.  Customs  duties  and 
inspection.  Imports.  Reporting  and 
recordkeeping  requirements.  Trade 
names,  Trademeirks. 

Amendment  to  the  Regulations 

Part  133.  Customs  Regulations  (19 
CFR  Part  133).  is  amended  as  set  forth 
below. 

PART  133— TRADEMARKS.  TRADE 
NAMES.  AND  COPYRIGHTS 

1.  The  authority  citation  for  Part  133 
is  revised  to  include  the  specific 
sectional  authority  thereunder,  as 
follows: 

Authority:  17  U.S.C  101,  601,  602.  603;  19 
U.S.C  66, 1624;  31  U.S.C  9701. 

Section  133.1  also  issued  under  15  U.S.C 
1096.1124; 

Sections  133.2  through  133.7. 133.11 
through  133.13.  and  133.15  also  issued  under 
15  use  1124; 

Section  133.21  also  Issued  under  IS  U.S.C 
1124, 19  use  1526; 

Sections  133.24  and  133.46  also  issued 
under  19  U.S.C  1623; 

Section  133  53  also  Issued  under  19  U.S.C 
1558ia). 

2.  Section  133.43  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(4)  to 
read  as  follows: 

f  1 33.43    Procedure  on  tu«pick>n  of 
Infringing  copiee. 

(c)  •  •  • 

(1)  Demand  and  bond;  exchange  of 
bnefs.  If  the  copyright  owner  files  a 
written  demand  for  exclusion  of  the 
suspected  infringing  copies  together 
with  a  proper  bond,  the  district  director 


shall  promptly  notify  the  importer  and 
copyright  owner  that,  during  a  specified 
time  hmited  to  not  more  than  30  days, 
they  may  submit  any  evidence,  legal 
briefs  or  other  pertinent  material  to 
substantiate  the  claim  or  denial  of 
infringement.  The  burden  of  proof  shall 
be  upon  the  party  claiming  that  the 
article  is  in  fact  an  infringing  copy. 

(i)  Exchange  of  briefs.  Before  timely 
submitting  the  additional  evidence, 
legal  briefe.  or  other  pertinent  material 
to  Customs,  pursuant  to  paragraph  {c)(l) 
of  this  section,  in  regard  to  the  disputed 
claim  of  infringement,  the  importer  and 
the  copyright  owner  shall  first  provide 
each  other  with  a  copy  of  all  such 
information,  including  the  importer's 
denial  of  infringement  and  the  copyright 
owner's  demand  for  exclusion.  The 
subsequent  submission  of  this 
information  to  Customs  shall  be 
accompanied  by  a  written  statement 
confirming  tiiat  a  copy  has  already  been 
provided  to  the  opposing  party.  "The 
district  director  shall  notify  the  Importer 
and  the  copyright  owner  that  they  shall 
have  additional  time,  not  to  exceed  30 
days,  in  which  to  provide  a  response  to 
the  arguments  submitted  by  the 
opposing  party,  and  that  rebuttal 
arguments,  timely  submitted,  shall  be 
fully  considered  in  the  decision-making 
process.  During  this  rebuttal  period  and 
before  timely  submitting  the  rebuttal 
arguments  to  Customs,  the  importer  and 
the  copyright  owner  shall  first  provide 
each  other  with  a  copy  of  all  such 
material.  The  submission  of  this  rebuttal 
material  to  Customs  shall  be 
accompanied  by  a  written  statement 
confirming  that  a  copy  has  been 
provided  to  the  opposing  party.  The 
district  director  shall  not  accept  any 
additional  material  from  the  parties  to 
substantiate  the  claim  or  denial  of 
infringement  af^er  the  final  30-day 
rebuttal  period  expires. 

(ii)  Decision.  Upon  receipt  of  rebuttal 
arguments,  or  30  days  after  notification 
if  no  rebuttal  arguments  are  submitted, 
the  district  director  shall  forward  the 
entire  file,  together  with  a  sample  of 
each  style  that  is  considered  possibly 
infringing,  to  Customs  Headquarters, 
(Attention:  International  Trade 
Compliance  Division,  Office  of 
Regulations  and  Rulings),  for  decision 
on  the  disputed  claim  of  infringement. 
The  final  decision  on  the  disputed  claim 
of  infringement  shall  be  forwarded  to 
the  district  director  who  shall  send  a 
copy  thereof  to  the  copyright  owner  as 
well  as  to  the  importer. 

(4)  Withdrawal  of  bond.  Where  the 
copyright  owner  has  posted  a  bond  on 
the  groimds  that  the  imported  article  if 


infringing,  the  copyright  owner  may  not 
withdraw  the  bond  until  a  decision  on 
the  issue  of  infringement  has  been 
reached. 


Approved:  October  8. 1993. 
George  J.  Weiso, 

Commissioner  of  Customs. 
John  P.  Slmpaon. 

Deputy  Assistant  Secretary  of  the  Treasury 
[FR  Doc.  93-26367  Filed  10-26-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
[CGDOfr-93-053] 

Special  Local  Regulations  for  Martr>e 
Events;  Severn  River.  College  Creek, 
and  Weems  Creek.  Annapolis.  MD 

agency:  Coast  Guard.  DOT. 

ACnOW:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Blue  Angels 
Airshow  held  annually  over  the  Severn 
River  in  the  vicinity  of  the  U.  S.  Naval 
Academy.  Annapolis.  Maryland.  These 
regulations  are  necessary  to  control 
vessel  traffic  in  the  immediate  vicinity 
of  this  event.  The  effect  of  these 
regulations  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  participants. 
EFFECTIVE  DATE:  This  rule  become 
effective  November  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Phillips,  Chief.  Boating 
AflPairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street. 
Portsmouth,  Virginia  23704-5004  (804) 
398-6204. 

8UPf>t^MENTARY  INFORMATION:  The  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  concerning  this  regulation 
in  the  Federal  Register  on  August  4. 
1993  (58  FR  41449).  Interested  persons 
were  requested  to  submit  comments. 
The  45-day  comment  period  ended  on 
September  20. 1993.  The  Coast  Guard 
received  one  letter  from  a  recreational 
boater  asking  that  we  consider  reducing 
the  effective  period  from  1  hour  to  30 
minutes  before  a  scheduled  event.  The 
effective  period  has  been  revised. 

Drafting  Information 

The  drafters  of  this  notice  are  QM2 
Gregory  C.  Garrison,  project  officer. 
Boating  Affairs  Brandi.  Fifth  Coast 
Guard  District,  and  LT  Monica  L. 
Lombardi,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Stafil 


^ 
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Background  and  Puipose 

The  Blue  Angeles  Airshow,  sponsored 
by  the  U.S.  Naval  Academy  is  an  annual 
event  on  the  Severn  River.  Aa  part  of  the 
application,  the  Naval  Academy 
requested  that  the  Coast  Guard  provide 
control  of  spectator  and  commercial 
traffic  within  the  regulated  area. 

Discussion  of  Regulations 

In  the  past.  Coast  Guard  patrol  was 
provided  during  practice  sessions  and 
the  actual  performance,  which  consists 
of  six  high  performance  jet  aircraft 
flying  at  low  altitudes  in  various 
formations  over  the  Severn  River.  These 
regulations  are  necessary  to  control 
spectator  craft  and  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event.  The  Federal 
Aviation  Administration  regulations 
require  closing  the  waterway  to  vessel 
traffic  as  a  prerequisite  for  this  event. 
Historically,  commercial  traffic  has  not 
been  severely  disrupted,  and  the  Coast 
Guard  does  not  anticipate  any  problems 
in  the  future. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  non-significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic 
impact  of  this  regulation  is  expected  to 
be  so  minimal  that  a  full  regvilatory 
evaluation  is  unnecessary.  This 
regulation  will  only  be  in  effect  for  five 
hours  each  day,  for  three  days  each  year, 
and  the  impacts  on  routine  navigation 
are  expected  to  be  minimal. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  Entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  quahfy 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632).  Since  the  impact  of  this 
regulation  on  non-participating  small 
entities  is  expected  to  be  minimal,  the 
Coast  Guard  will  certify  under  5  U.S.C 
605(b),  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  is  anticipated  that  this 
regulation  does  not  raise  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environemtnal  Assessment 

This  regulation  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
bom  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  Ml 6475. IB.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket,  and  is  available  for 
inspection  or  copying  where  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  §  100.518  is  added  to  read 
as  follows: 

i  100^18    8«v«m  River,  College  Creek,  and 
Weema  Creek,  Annapolis,  Maryland 

(a)  Definitions:  (1)  Regidated  area.  The 
waters  of  the  Severn  River  enclosed  by: 


latitude 
S8''5«'40.(r  N 
38°58'33.0'  N 
38*58'5a(r  N 
38»59'51.(r  N 
i9°Wl*.(r  N 


Langitude 
76">28'49.(r  W 
7i'2VK.(r  W 

rv^rw.ar  w 

76"29'4e.(r  w 
76°29'36.(r  W 


(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  who  has  been  designated  by  the 
Commander,  Group  Baltimore. 

(b)  Special  local  regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guafd  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  p>etty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  In 


paragraph  (a)(1)  of  this  section  but  may 
not  block  a  navigable  channel. 

(c)  Effective  period.  This  section  is 
effective  during,  and  30  minutes  before 
any  scheduled  event  starts.  The 
commander,  Fifth  Coast  Guard  District 
will  publish  a  notice  in  the  Federal 
Register  and  the  Fifth  Coast  Guard 
District  Local  Notice  to  Mariners  that 
announces  the  times  and  dates  that  this 
section  is  In  effect. 

Dated:  October  15, 1993. 
I.E.  Schwartz, 

Captain,  U.S.  Coast  Guard.  Fifth  Coast  Guard 
District  Acting  Commander. 
[FR  Doc  93-26464  Filed  10-26-93:  8:45  am) 
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33  CFR  Part  100 
[CCQD07-83-103] 

Special  Local  Regulation;  Key  West 
Super  Boat  Race 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Key  West  Super 
Boat  Race  sponsored  by  Super  Boat 
Racing,  Inc.  This  event  will  be  held  on 
November  10  and  13, 1993,  between  10 
a.m.  EDT  (Eastern  DayUght  Time)  and  3 
p.m.  EDT.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTTVE  DATE:  These  regulations 
become  effective  at  10  a.m.  EDT  on 
November  10, 1993,  and  terminate  at  3 
p.m.  EDT  on  November  10, 1993,  and 
became  effective  again  at  10  a.m.  EDT 
on  November  13, 1993,  and  terminate  at 
3  p.m.  EDT  on  November  13, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
QMC  Coyne,  project  officer,  USCG 
Group  Key  West,  (305)  292-8727. 
SUPPUEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impractical.  The  application  to 
hold  the  event  was  not  received  until 
September  22, 1993,  and  there  was  not 
sufficient  time  remaining  to  pubhsh 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
QMC  K.T.  Coyne,  project  officer,  USCG 
Group  Key  West,  and  LCDR  B.R.  Mozee. 
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project  attorney,  Seventh  Coast  District 
Legal  Office. 

Discussion  of  Regulations 

Approximately  40  to  50  power  boats 
are  expected  to  participate  in  the  Key 
West  Super  Boat  Race.  The  event  will 
begin  at  the  StartTinish  area 
approximately  0.1  nautical  miles  east  of 
Wisteria  Island  in  Key  West  Harbor  in 
approximate  position  24''34'00"  N. 
8r48'20''  W;  thence  south  westward  to 
approximate  position  24°30'33''  N, 
81''50'30"  W;  thence  east  to  approximate 
position  24»30'27''  N.  81'46'54"  W; 
thence  northerly  to  an  area  0.5  nautical 
mile»  south  of  Key  West  in  approximate 
position  24°32'18"  N.  81''47'12"  W; 
thence  westerly  to  an  area  0.4  nautical 
miles  south  of  Fort  Taylor  Beach  in 
approximate  position  24''32'12^N. 
81°48'24''  W;  thence  into  Key  West 
Harbor  remaining  east  of  Key  West  Main 
Channel  to  an  area  0.1  nautical  miles 
west  of  Coast  Guard  Pier  D2  hi 
approximate  position  24°33'54''  N. 
81''48'19"  W;  thence  to  Start/Finish 
area.  Regulations  are  issued  by 
Commander,  Seventh  Coast  Gkiard 
District  to  provide  for  the  safety  of  life 
on  the  navigable  waters. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  section  2.B.2.08  of 
Commandant  Instruction  M16475.1B, 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 
Specifically,  the  Coast  Guard  has 
consulted  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  threaten  protected  species. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  tmd  recordkeeping 
requirements.  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 


Authority:  33  U.S.C.  1233. 49  CFR  1.46  and 
33  CFR  100.36. 

2.  A  temporary  §  100.35-T07-103  is 
added  to  read  as  follows: 

§100.35-107-103    SpMial  Local 
Reguiatlon:  Key  West  Super  Boat  Race. 

(a)  Regulated  area.  All  navigable 
waters  within  a  line  drawn  through  the 
following  points: 

{\]  24' XT  27- U 

(2)  24*  W  21'  N 

(3)  24'  32'  24"  N 

(4)  24"  sr  \f  N 

(5)  24°  ir  15"  N 

(6)  24°  S3'  00"  N 

(7)  24°  33"  49"  N 

(8)  24°  34'  00"  N 

(9)  24*  34'  04"  N 


SI*  50'  3e"  w 
81°4«'4«"W 
81°  *r  06"  w 
8T  48"  24"  W 
81°  48*  47"  W 
81*  48'  4r  W 
81°4«'23"W 
81°  48'  14"  W 
81°  48*  25"  W 


(b)  Special  local  regulations. 

(1)  Entry  into  the  restricted  area  is 
prohibited  unless  authorized  by  the 
patrol  commander. 

(2)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessel  to  stop 
inimediately.  The  display  of  a  red 
distress  flare  from  a  patrol  vessel  will  be 
a  signal  for  any  and  all  vessels  to  stop 
immediately. 

(c)  Effective  dates.  This  section 
becomes  effective  at  10  a.m.  EDT  on 
November  10,  1993.  and  terminate  at  3 
p.m.  EDT  on  November  10. 1993.  and 
become  effective  again  at  10  a.m.  EDT 
on  November  13, 1993,  and  terminate  at 
3  p.m.  EDT  on  November  13, 1993. 

Dated:  October  7. 1993. 
WiliiAJB  P.  LMby, 

Rear  Admiral,  US.  Coast  Guard,  Commander. 
Seventh  Coast  Guard  District 
(FR  Doc.  93-26465  Filed  10-26-93;  8;45  am] 
BaUNQ  CO0€  4t10-14-M 


POSTAL  SERVICE 
39  CFR  Part  20 

International  Surface  Air  Ufl  Service 

AGENCY:  Postal  Service. 

ACTXM:  Interim  rule  and  request  for 

comment 

SUMMARY:  Pursuant  to  its  authority,  the 
Postal  Service  is  amending  section  246 
of  the  International  Mall  Manual  (IMM) 
to  allow  customers  to  use  International 
Surfece  Air  Lift  (ISAL)  service  to  mail 
small  packets.  Currently,  ISAL  is 
hmited  to  mail  classified  as  printed 
matter.  There  is  rising  demand  from 
mailers  to  have  a  means  of  sending 
small  commercial  samples  and  items  of 
merchandise  that  is  more  economical 
than  airmail  service  and  faster  than 
surface  maiL  This  amendment  provides 
a  service  to  meet  the  demand. 


Small  packets  will  be  accepted  at  the 
current  ISAL  rates,  except  they  will  not 
be  eligible  for  the  M-Bag  rates. 
DATES:  Effective  November  13, 1993: 
comments  by  November  26. 1993. 
A00RES8E8:  Written  comments  should 
be  directed  to  the  Manager,  Mailing 
Standards.  U.S.  Postal  Service.  Room 
8430.  475  L'Enfant  Plaza  West.  SW.. 
Washington.  DC  20260-2419.  Copies  of 
all  written  comments  will  be  available 
for  pubUc  inspection  and  photocopying 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  at  the  above 
address. 

FOR  FURTHER  MFORMATION  CONTACT: 
Walter  J.  Grandjean,  (202)  268-5180. 
SUPPt-EMENTARY  INFORMATION: 
International  Surface  Air  Lift  (ISAL)  is 
a  bulk  mailing  service  for  international 
shipment  of  publications,  advertising 
mail,  catalogs,  directories,  books,  and 
other  print^  matter.  The  service  is 
available  from  designated  acceptance 
cities  to  approximately  125  coimtries. 
To  use  ISAL,  a  mailer  must  send  at  least 
50  pounds  of  printed  matter  at  one  time, 
sorted  and  sacked  by  destination 
country. 

ISAL  mail  is  transported  by  air  to  the 
destination  country.  Once  in  the  foreign 
country,  the  mail  is  entered  into  that 
country's  surface  mail  system  for 
delivery.  As  a  result  ISAL  rates  are 
lower  than  those  for  regular  airmail, 
while  service  is  faster  than  service  for 
regular  surface  mail. 

Many  customers  have  requested 
permission  to  include  small  packets  in 
ISAL  shipments.  Frequently,  these 
requests  occur  because  the  item  being 
mailed  is  classified  as  third-class 
domestically.  Yet,  because  the  item 
contains  something  that  is  not  classified 
internationally  as  printed  matter,  the 
item  may  not  be  sent  through  ISAL. 
Moreover,  since  there  is  no  service 
comparable  to  ISAL  for  small  packets, 
these  customers  are  forced  to  choose 
between  regular  airmail  service  and 
regular  surface  mail  service. 

After  carefully  considering  the 
operational  impUcations  of  allowing 
small  packets  to  be  sent  through  ISAL. 
the  Postal  Service  has  decided  that  it  no 
longer  is  necessary  to  restrict  the  service 
to  printed  matter.  The  Universal  Postal 
Convention  classifies  printed  matter  and 
small  packets  as  AO  (Autres  Objets)  and 
considers  them  together  for  terminal 
duus  purposes.  In  addition,  all  ISAL 
mail  must  be  sorted  and  sacked  by 
destination  coimtry  when  it  is  tendered, 
and  the  Postal  Service  processes  ISAL 
sacks  intact.  Consequently,  the  Postal 
Service's  costs  to  process  a  given  weight 
of  ISAL  mail  should  be  the  same 
regardless  of  whether  the  sack  contains 
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printed  matter,  small  packets,  or  a 
combination  of  both. 

In  light  of  the  foregoing,  effective, 
November  13, 1993,  the  Postal  Service 
is  allowing  small  packets  in  ISAL  under 
the  service's  existing  ISAL  rates  and 
conditions  of  mailing.  Mailers  must 
continue  to  adhere  to  the  special 
requirements  for  small  packets.  ISAL 
small  packets  will  not  be  eligible  for  the 
M-Bag  rates  because,  under  the 
Universal  Postal  Convention,  this  option 
is  available  only  for  printed  matter. 

Although  39  U.S.C.  410(2)  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410{a]  from  the  advance  notice 
requirements  of  the  Administrative 
Procedures  Act  regarding  rulemaking  (5 
use.  553),  the  Postal  Service  invites 
public  comment  at  the  above  address  to 
help  monitor  the  efiiectiveness  of  this 
service. 

Stanley  F.  Mires, 
Chief  Counsel,  Legislative. 

The  Postal  Service  adopts  the 
following  amendments  to  the 
tntemational  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regiilations.  See  39  CFR  20.1. 

List  of  Subiects  in  39  CFR  Part  20 

Foreign  relations.  Incorporation  by 
reference,  international  postal  services. 

PARrSO— (AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority.  5  U.S.C  552(a);  39  U.S.C  401. 

404,  407'  408. 

2.  Chapter  2  of  the  International  Mail 
Manual  is  amended  by  revising  section 
246  to  read  as  follows: 

CHAPTER  2— CONOmONS  FOR  MAIUNQ 


246    INTERNATIONAL  SURFACE  AIR 
LIFT  nSAL)  SERVICE 

246.1    Definition 

International  Surfoce  Air  Lift  (ISAL)  is 
a  bulk  mailing  system  that  provides  ^st, 
economical  international  delivery  of 
publications,  advertising  mail,  catalogs, 
directories,  books,  other  printed  matter, 
and  small  packets.  The  cost  is  lower 
than  that  of  airmail,  while  the  service  is 
much  faster  than  ordinary  surface  mail. 
Customers  take  ISAL  s^pments  to 
designated  U.S.  acceptance  cities,  where 
the  mail  is  flown  to  tne  foreign 
destinations  and  entered  into  that 
coimtry's  surfece  mail  system  for 
delivery. 


240.2  Qualifying  Mail  and  Minimum 
Quantities 

Only  printed  matter  as  defined  in  241 
and  small  packets  as  defined  in  260  that 
meet  all  applicable  mailing  standards 
may  be  sent  in  this  service.  There  is  a 
minimum  volume  requirement  of  50 
poimds  per  shipment  except  for  the 
direct  shipment  option,  which  requires 
a  minimum  of  750  pounds  to  a  single 
country  destination.  Mailers  may 
present  sacks  of  pound-rate  and  piece- 
rate  mail  to  meet  minimum  quantity 
reqiiirements.  Small  packets  may  not  be 
enclosed  in  M-Bags  and  do  not  qualify 
for  the  foil  service  or  gateway/direct 
shipment  M-Bag  rates. 

246.3  General 

246.31  Availability.  ISAL  service  is 
available  to  the  foreign  countries  listed 
in  Exhibit  246.71,  through  designated 
U.S.  acceptance  cities. 

246.32  Designated  Acceptance 
Oties.  Exhibit  246.32  shows  cities 
designated  to  accept  ISAL. 

Exhibit  246.32,  Designated  ISAL 
ACCEPTANCE  Cities 


Exhibit  246.32,  Designated  ISAL 
ACCEPTANCE  CmES— Continued 


Akron,  OH* 

KnoxvMe,  TN.* 

Mbmv.  NY  .. — 

Aibuquaique,  NM 

Anchorage,  AK 

AlJantB.  QA 

Las  Vegas.  NV. 
Utile  Rock.  AR. 
Long  Beach.  CA.- 
IjOS  Angeles,  CA. 

Austin,  TX 

LoulsvIHe,  KY. 

Baffimors,  MO 

Memphis,  TN. 
Mteni.FL 

BWings,  MT 

Birmlnghafn,  AL 

Bismarck.  NO 

Boise,  ID 

MMIWK1.TX. 
MHwaukee.WI. 
Mlnneapoaa^St  Paul, 

MN. 
Mount  Verrxjn,  NY.* 

Boston,  MA 

Myrtle  Beach,  SC. 

Buffalo,  NY 

Burilngton,  VT 

NashvUle,  TN. 
New  Haven.  CT.* 

Chartestoo,  SC 

Chariotts,  NC 

Chicago,  IL 

andnnall,  OH  

New  Oneara,  LA. 
New  York.  NY. 
Norfolk,  VA. 
Oklahoma,  OK. 

Cleveland,  OH 

Omaha,  NE. 

Cokyado  Springs, 
CO.*. 

CdumWa.  SC  - 

Columtxjs,  OH 

Daltea/Fl  Worth,  TX  .. 
Dayton,  OH 

Orlando,  FL 

Ptttstxjrgh,  PA 
Philadelphia,  PA 
ProvkJence,  Rl. 
Phoenix,  AZ. 

Denver  CO  

Portland,  OR. 

Des  Moines,  lA 

Detroit  Ml 

Raleigh,  NC. 
Rkihmond,  VA 

rw.  ^|M«    UN 

Rochester,  NY. 

El  Paso,  TX 

Erie.  PA* 

Eugene,  OR ».. 

Ftorsnce,  SC 

Qrmd  RapMs,  Ml 

Greensboro,  NC 

Qreonvlle  SC 

Sacramento,  CA. 
SL  Louis,  MO. 
Salt  Lake  City,  UT. 
San  Antonk),  TX. 
San  Diego,  CA 
San  Frandeco,  CA. 
San  Juan,  PR. 

Harrleburg,  PA 

Santa  Ana.  CA* 

Haittord,  CT 

Seattte,  WA 

Honolulu,  HI 

Skxn  Fans.  SD. 

Houeton,  TX _. 

Spokane,  WA* 

HuntevUle.  AL* 

Syracuse,  NY. 

Indianapoto.  IN ..% 

Jackson,  MS 

Totedo.  OH.* 

JacksonvMe,  FL 

Tucson,  AZ. 

Jersey  City.  NJ 

Tulsa,  OK. 

Kalamazoo,  Ml* 

Washington,  DC. 

Kansas  City,  MO 

Wk:hita,KS. 

'ProvWonal  citiee. 

246.4  Special  Serrices 

Special  services  provided  for  in 
Chapter  3  are  not  available  for  items 
sent  by  ISAL.  __ 

246.5  Customs  Documentation 

See  244.6  and  264.5  for  the 
requirements  for  customs  forms. 

246.6  Pennit  or  Customer 
Identification  Nundber 

Each  mailer  must  have  a  10-digit  ISAL 
pennit  number  or  oistomer 
identification  number.  The  first  five 
digits  are  the  ZIP  Code  of  the  post  office 
where  the  permit  or  customer 
identification  number  is  issued.  The 
second  five  digits  are  separated  from  the 
first  five  by  a  hyphen  and  are  either  the 
customer's  pennit  imprint  number  or  a 
sequential  number  issued  by  the  post 
office  of  accoxmt.  If  the  permit  imprint 
number  has  fewer  than  five  digits, 
precede  the  permit  nimiber  with  enough 
zeros  to  make  a  five-digit  nimiber.  For 
example,  a  mailer  with  a  permit  imprint 
number  of  29  whose  business  location  is 
in  New  York  City  (10010)  is  assigned  an 
ISAL  permit  number  of  10010-00029. 
This  number  must  be  used  on  Form 
3650,  Statement  of  Mailing-International 
Surface  Air  Lift. 

246.7  Postage 

246.71    Rates 

246.711    Items  Wei^iing  Over  2 
Ounces.  Postage  is  paid  on  a  per-pound 
basis  by  rate  group.  M-Bags  are  also  paid 
on  a  per-pound  basis  by  rate  group,  even 
if  they  contain  items  weighing  2  ounces 
or  less.  Small  packets  are  ineligible  for 
the  M-Bag  rates  and  may  not  be 
included  in  M-Bags.  Separate  reduced 
rates  are  provided  for  mail  transported 
by  the  mailer  to  the  gateway  airport  mail 
facilities  at  New  York  (JKF);  San 
Francisco,  CA;  and  Miami,  PL;  or  when 
direct  shipment  can  be  arranged  from 
one  of  the  acceptance  cities  (see  Exhibit 
246.32). 
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Full  service 

Gateway/direct  ship- 
ment 

Rat»  group 

Regular 

M-Bag* 

Regular 

M-Bag* 

^                „      

$2.90 
3.25 
3.40 
4.20 

$2.32 
2.60 
2.72 
3.36 

$2.60 
295 
3.10 
3.90 

$2.08 

2.36 

4 

2.48 

3.12 

See  Exhit>lt  246.71  tor  rwtwork  countries  and  individual  postage  rates 
*  Sman  packets  may  not  t>e  mailed  at  these  rates. 


246.712  Items  Weighing  2  Ounces  or 
Less.  These  items  are  subject  to  a  charge 
of  32  cents  per  piece  to  all  coimtries 
where  service  is  available.  Pieces  sent  in 
M-Bags  are  subject  to  the  pound  rates  in 
247.11.  Small  packets  are  ineligible  for 
the  M-Bag  rates  and  may  not  be 
included  in  M-Bags.  MaiUngs  presented 
at  one  of  the  three  gateway  offices  or 
under  direct  shipment  arrangements 
receive  a  discount. 

246.713  Direct  Shipment.  Mailers 
may  be  authorized  direct  shipment  rates 
from  the  designated  acceptance  cities 
hsted  in  Exhibit  246.32  (except  Miami. 
FL;  San  Francisco,  CA;  and  AMF-JFK, 
NY)  when  the  Postal  Service  can  arrange 
direct  transportation  to  the  destination 
country.  To  qualify,  mailers  must 
present  a  minimum  of  750  pounds  to 
each  destination  country.  This  750- 
pound  minimum  may  include  piece-rate 
and  pound-rate  mail.  Mailers  should 
contact  the  postmaster  at  the  designated 
acceptance  city  at  least  14  days  before 
the  first  desired  mailing  date. 
Postmasters  must  contact  the 
distribution  network  office  (DNO)  to 
obtain  a  contract  for  transportation.  If 
the  DNO  cannot  arrange  direct 
transportation,  the  direct  shipment  rate 
does  not  apply.  The  Postal  Service  may 
cancel  direct  shipment  rates  and  service 
when  direct  transportation  is  no  longer 
available. 

246.72    Payment  Methods 

246.721     Items  Weighing  2  Ounces  or 
Less.  The  following  methods  apply  for 
the  payment  of  postage  for  items  that 
weight  2  ounces  or  less: 

a.  Permit  Imprint.  Mailers  may  use 
permit  imprints  only  with  mailings  that 
contain  identical  weight  pieces.  Any  of 
the  permit  imprints  for  printed  matter 
shown  in  Exhibit  152.3  are  acceptable. 
The  imprint  must  not  denote  "Presort 
Rate,"  "Bulk  Rate."  or  "Nonprofit 
Organization."  The  postage  charges  are 
computed  on  Form  3650,  Statement  of 
Mailing-International  Surface  Air  Lift, 
and  deducted  from  the  advance  deposit 
account. 

b.  Postage  Meter.  If  the  mailing 
consists  of  non  identical  weight  pieces, 
postage  for  the  mailing  must  be  paid  by 
postage  meter  stamp  on  each  piece. 


c.  Permit  Imprints.  Mailers  may  use 
permit  imprint  with  non  identical 
pieces  if  authorized  under  the  postage 
mailing  systems  in  DMM  P710,  P720.  or 
P730. 

d.  Precanceled  Stamps.  Mailers 
authorized  to  use  precanceled  stamps 
may  use  this  payment  method. 

246.722  Items  Weighing  Over  2 
Ounces.  Postage  must  be  paid  by  a 
permit  imprint  subject  to  the  standards 
in  DMM  P040.  Any  of  the  permit 
imprints  for  printed  matter  shown  in 
Exhibit  152.3  are  acceptable.  The 
imprint  must  not  denote  "Presort  Rate," 
"Bulk  Rate."  or  "Nonprofit 
Organization."  The  postage  charges  are 
computed  on  Form  3650  and  deducted 
from  the  advance  deposit  account. 

246.723  Direct  Sacks  (M-Bags).  For 
direct  sacks  to  one  addressee.  Tag  158, 
M-Bag  Addressee  Tag,  must  be 
endorsed  "ISAL  U.S.  Postage  Paid"  or 
show  the  permit  imprint  in  the  space 
reserved  for  postage.  (If  an  M-Bag  is 
presented  with  a  mailing  when  all  other 
postage  is  paid  by  meter,  the  postage  on 
the  M-Bag  may  be  paid  by  a  meter  strip 
attached  to  the  M-Bag  tag.) 

246.73    Form  3650.  Form  3650  is 
required  for  all  ISAL  mailings. 

246.8  Weight  and  Size  Limits 

Any  item  sent  by  ISAL  must  conform 
to  the  weight  and  size  limits  for  the 
types  of  printed  matter  described  in  243 
or  for  small  packets  in  263. 

246.9  Preparation 

246.91  Addressing.  See  122. 

246.92  Marking.  Items  must  be 
endorsed  with  the  appropriate  markings 
as  shown  in  244.2  for  printed  matter 
and  in  264.2  for  small  packets.  For 
publishers'  periodicals  (second-class 
publications),  the  imprint  authorized 
under  244.21d(2)  or  244.21d(3)  may  be 
used  in  place  of  the  "PRINTED 
MATTER-SECONrMXASS" 
endorsement. 

246.93  Sealing.  Printed  matter  and 
small  packets  sent  by  ISAL  may  be 
sealed  at  the  sender's  option. 

246.94    Makeup 

246.941    Sortation.  All  items  must 
meet  the  makeup  requirements  in  244.4 


for  printed  matter,  244.5  for  publishers 
periodicals  and  264  for  small  packets. 
Items  must  be  sorted  to  the  destination 
country.  Items  weighing  2  ounces  or  less 
may  not  be  placed  in  sacks  with  items 
weighing  over  2  ounces  unless  mailings 
are  made  under  special  mailing 
programs  (see  247.213). 

246.942  Residue.  Mail  addressed  to 
different  countries  may  not  be 
commingled.  Consequently,  no  residual 
mail  is  allowed  in  an  ISAL  dispatch. 

246.943  Facing  of  Pieces  and 
Packaging.  All  pieces  must  be  faced  in 
the  same  direction  and  packaged  in 
bimdles  that  are  securely  tied  or  rubber- 
banded  across  the  length  and  width. 
Pieces  that  cannot  be  bundled  because 
of  their  physical  characteristics  must  be 
placed  loose  in  the  sack. 

246.944  Sacking.  Mail  to  each 
couintry  must  be  sacked  in  disposable 
gray  plastic  sacks  and  labeled  to  that 
particular  coimtry  with  PS  Tag  155. 
Surface  Airlift  Mail.  The  three       ^ 
classifications  of  printed  matter,  as  well 
as  small  packets,  may  be  mixed  in  the 
same  sack.  The  combined  weight  of  the 
contents  and  the  sack  may  not  exceed 
66  pounds.  PS  Tag  155  must  show  the 
weight  in  kilograms.  No  minimum 
weight  per  sadc  apphes. 

246.945  Direct  Sacks  to  One 
Addressee  (M-Bags)  for  ISAL.  M-Bags 
may  be  sent  in  the  ISAL  service  to  all 
countries  except  Ethiopia.  Weight, 
makeup,  sacking,  and  sorting 
requirements  must  conform  to  part  245. 
PS  Tag  158  must  show  the  complete 
address  of  the  addressee  and  the  sender 
and  be  attached  securely  to  the  neck  of 
each  sack.  M-Bags  may  not  contain 
small  packets. 

246.95    Mailer  Notification.  Mailers 
wanting  to  mail  shipments  that  weigh 
over  750  pounds  but  not  eligible  for 
direct  shipment  rates,  must  notify  the 
ISAL  coordinator  at  the  acceptance  city 
at  least  4  days  before  the  planned  date 
of  mailing.  Specific  country  information 
and  wei^t  per  coimtry  must  be 
provided.  No  prior  notification  is 
required  for  mailers  with  750  poimds  or 
less. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(PRL-4794-9] 

Arizona:  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  Arizona  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
as  amended.  The  Environmental 
Protection  Agency  (EPA)  has  completed 
its  review  of  Arizona's  two  applications 
and  has  made  a  decision,  subject  to 
public  review  and  comment,  that 
Arizona's  hazardous  waste  program 
revisions  satisfy  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus.  EPA  intends  to 
approve  Arizona's  hazardous  waste 
program  revisions.  Arizona's 
applications  for  program  revision  are 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for  Arizona 
is  effective  December  27, 1993  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  final 
rule.  All  comments  on  Arizona's 
program  revision  applications  must  be 
received  by  the  close  of  business 
November  26. 1993. 

ADDRESSES:  Copies  of  Arizona's  program 
revision  applications  are  available 
during  the  business  hours  of  9  a.m.  to 
5  p.m.  at  the  following  addresses  for 
inspection  and  copying: 
Arizona  Department  of  Environmental 
Quality.  Central  Office,  Office  of 
Waste  Programs,  Waste  Assessment 
Section,  3033  N.  Central  Avenue, 
Phoenix,  Arizona  85012  Phone:  602/ 
207-4211. 
ij^zona  Department  of  Environmental 
Quality,  Northern  Regional  Office, 
2501  North  4th  Street,  suite  #14, 
Flagstaff.  Arizona  86004  Phone:  602/ 
779-0313  or  1-800/234-5677. 
^izona  Department  of  Environmental 
Quality,  Southern  Regional  Office, 
4040  East  29th  Street.  Tucson, 
Arizona  85711  Phone:  602/628-5651 
or  1-800/234-5677. 
1  J^S.  EPA  Region  DC  Library-Information 
Center,  75  Hawthorne  Street,  San 
Francisco,  California  94105  Phone: 
415/744-1510. 

Written  comments  should  be  sent  to 
i  ^pril  Katsura,  U.S.  EPA  Region  DC  (H- 


2-2),  75  Hawthorne  Street,  San 

Francisco,  California  94105  Phone:  415/ 

744-2030. 

FOR  FURTHER  INFORMATION  CONTACT: 

April  Katsura  at  the  above  address  or 
phone: 415/744-2030. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  dianges  to 
EPA's  regulations  in  40  CFR  parts  124, 
260  through  266,  268,  and  270. 

B.  Arizona 

Arizona  initially  received  final 
authorization  for  the  base  program  on 
November  20, 1985.  Arizona  received 
final  authorization  for  revisions  to  its 
program  on  August  6, 1991,  July  13, 
1992,  and  November  23, 1992.  On 
August  31, 1993,  Arizona  submitted  two 
applications  for  additional  revision 
approvals.  Today,  Arizona  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  Arizona's 
applications,  and  has  made  an 
immediate  final  decision  that  Arizona's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  approve 
final  authorization  for  Arizona's 
hazardous  waste  program  revisions.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  until 
November  26.  1993.  Copies  of  Arizona's 
applications  for  program  revision  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  Arizona's  program 
revisions  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  conmient  period.  If  an 
adverse  comment  is  received,  EPA  will 
publish  either:  (1)  A  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  the  comment 
which  either  affirms  that  the  immediate 
final  decision  takes  effiect  or  reverses  the 
decision. 


Arizona  is  applying  for  authorization 
for  the  following  Federal  hazardous 
waste  regulations: 


Federal  requirement 

State  authority 

Warfarin  ♦  Zinc 

Arizona  Revised  Stat- 

Ptiosphide Ustng 

ue  (ARS)  49-922 

(49  FR  19922.  May 

(A)  ♦  (B); 

10.  1984). 

Arizona  Administra- 

tive Code  (AAC) 

R1 8-8-261  (A). 

262(A),  264(A). 

265(A),  268  and 

270(A). 

Sate«ite  Accumulatioo 

ARS  49-922  (A)  ♦ 

(49  FR  49568,  De- 

(B); 

cember  20.  1984. 

AAC  R18-8-262(A). 

Identification  and  List- 

ARS 49-922  (A)  ♦ 

ing  of  Hazardous 

(B); 

Waste;  Treatability 

AAC  R18-8-260(C) 

Studies  Sample  Ex- 

arxl 261(A). 

emption  (53  FR 

27290,  July  19. 

1988). 

Hazardous  Waste 

ARS  49-922  (A)  * 

Management  Sys- 

(B); 

tem,  Standards  for 

AAC  R1 8-6-260(0. 

Hazardous  Waste 

264(A)  and  265(A). 

Storage  and  Treat- 

ment Tank  Systems 

(53  FR  34079,  Sep- 

tember 2.  1988)  in- 

cluding HSWA  and 

nofvHSWA  portions 

Identification  and  Ust- 

ARS  49-922  (A)  ♦ 

ing  of  Hazanjous 

(B): 

Waste;  and  Des- 

AAC R18-8-261  (A) 

ignation.  Reportable 

♦  (K),  262(A). 

Quantities,  and  No- 

264(A). 265(A), 

tification  (53  FR 

268  and  270(A). 

35412,  September 

13,  1988). 

Statistical  Methods  for 

ARS  49-922  (A)  ♦ 

Evaluating  Ground- 

(B); 

Water  MoTMtoflng 

AAC  R18-&-264(A). 

Data  from  Hazard- 

ous Waste  Facilities 

(53  FR  39720,  Oc- 

toberl  1,1988). 

Identification  and  List- 

ARS 49-922  (A)  ♦ 

ing  of  Hazardous 

(B); 

Waste;  Removal  of 

AAC  R1ft-8-261(A), 

Iron  Dextran  from 

262(A),  264(A). 

the  List  of  Hazard- 

265(A), 268  and 

ous  Wastes  (53  FR 

270(A). 

43878,  October  31, 

1988). 

Identification  and  List- 

ARS 49-922  (A)  f 

ing  of  Hazardous 

(B); 

Waste;  Removal  of 

AAC  R18-8-?61(A), 

Strontium  Sulfide 

262(A)  264(A). 

from  the  Ust  of 

265(A).  268  and 

Hazardous  Wastes 

270(A). 

(53  FR  43881,  Oc- 

tober 31.  1988). 

Standards  for  Genera- 

ARS 49-922  (A)  ♦ 

tors  of  Hazardous 

(B). 

Waste;  Manifest 

AAC  R18-&-262(A). 

Renewal  (53  FR 

45089.  November 

8.  1988). 
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Federal  requirement 

State  authority 

Hazardous  Waste 

ARS  49-922  (A)  ♦ 

Miscellaneous 

(B); 

Units;  Standards 

AAC  R18-*-270(A). 

Applicable  to  Own- 

ers and  Operators 

(54  FR  615,  Janu- 

ary 9,  1989). 

Amendment  to  Re- 

ARS 49-922  (A)  * 

quirements  for  Haz- 

(B); 

ardous  Waste  Incin- 

AAC Rl8-8-270(A). 

erator  Pennits  (54 

FR  4286,  January 

30,  1989). 

Delay  of  Closure  Pe- 

ARS 49-922  (A)  ♦ 

riod  for  Hazardous 

(B). 

Waste  Management 

AAC  R18-ft-264(A). 

Facilities  (54  FR 

265(A)  and  270(A). 

rVV376,  August  14. 

1989). 

Mining  Waste  Exclu- 

ARS 49-922  (A)  * 

sion  1  (54  FR 

(B); 

36592,  September 

AAC  R1 8-8-261  (A). 

1.  1989). 

Testing  and  Monitor- 

ARS 49-922  (A)  ■«- 

ing  Activities  (54  FR 

(B); 

40260.  September 

AAC  R18-e-260(C) 

29,  1989). 

and  261(A). 

Modification  of  F0 19 

ARS  99-922  (A)  ♦ 

Usting,  (55  FR 

(B); 

5340,  February  14, 

AAC  R1 8-6-261  (A). 

1990). 

262(A),  264(A), 

265(A).  268  and 

270(A). 

Testing  and  Monitor- 

ARS 49-922  (A)  * 

ing  Activities;  Tech- 

(B); 

nical  Corrections 

AAC  R  18-8-260(0 

(55  FR  8948,  Marcti 

and  261(A). 

9,  1990). 

HSWA  Codification 

ARS  49-922  (A)  ••■ 

Rule;  Household 

(B): 

Waste  (50  FR 

AAC  R18-8-261  (A) 

28702,  July  15. 

♦  (D).  264(A), 

1985). 

265(A).  and  268. 

HSWA  Codification 

ARS  49-922  (A)  ♦ 

Rule;  Research  and 

(B); 

IMI 


Development  Per- 
mits (50  FR  28702. 
July  15.  1985). 
Land  Disposal  Re- 
strictions (Solvents 
and  Dioxins)  (51  FR 
40572,  November 
7.  1986  as  amend- 
ed on  June  4,  1987 
at  52  FR  21010). 

California  List  Waste 
Land  Disposal  Re- 
strictions (52  FR 
25760,  July  8, 
1987,  as  amended 
on  October  27, 
1987  at  52  FR 
41295). 

Identification  and  List- 
ing of  Hazardous 
Waste;  Technical 
Correction  (53  FR 
27162.  July  19. 
1988). 


AAC  R18-8-270(A). 


ARS  49-922  (A)  -•■ 

(B); 
AAC  R1 8-8-260  (C). 

(D)  ♦  (G).  261  (A) 

*  (G).  262(A). 
263(A).  264(A), 
265(A).  266.  268 
and  270  (A)  ♦  (O). 

ARS  49-922  (A)  + 

(B); 
AAC  R18-B-260  (C). 

(D)  ♦  (G).  261  (A) 

♦  (G),  262(A). 
263(A).  264(A). 
265(A),  266.  268 
and  270  (A)  +  (O). 

ARS  49-922  (A)  •*■ 

(B); 
AAC  R18-e-261(A). 


Federal  requirement 

State  authority 

Farmers  Exemption; 

ARS  49-922  (A)  ♦ 

Technical  Connec- 

(B); 

tions  (53  FR  27164, 

AAC  R18-8-262(A). 

July  19,  1988). 

264(A),  265(A). 

268  and  270. 

Land  Disposal  Re- 

ARS 49-922  (A)  ♦ 

strictions  for  First 

(B); 

Third  Scheduled 

AAC  R18-8-260  (C) 

Wastes  (53  FR 

♦  (D),  261  (A)  ♦ 

31138,  August  17, 

(G).  262(A). 

1988,  as  amended 

263(A),  264(A). 

on  February  27, 

265(A),  266,  268 

1989  at  54  FR 

and  270  (A)  ♦  (0). 

8264). 

Land  Disposal  Re- 

ARS 49-922  (A)  ♦ 

striction  Amend- 

(B): 

ments  to  First  Third 

AAC  R1 8-8-260  (C) 

Scheduled  Wastes 

+  (D),  261  (A)  ♦ 

(54  FR  18836,  May 

(G).  262(A). 

2.  1989). 

263(A),  264(A), 

265(A),  266.  268 

and  270  (A)  ♦  (0). 

Land  Disposal  Re- 

ARS 49-922  (A)  ♦ 

strictions  for  Sec- 

(B); 

ond  Third  Sched- 

AAC R1 8-8-260  (C) 

uled  Wastes  (54  FR 

♦  (D).  261  (A)  ♦ 

26594.  June  23. 

(G),  262(A), 

1989). 

263(A).  264(A). 

265(A).  266,  268 

and  270  (A)  ♦  (O). 

Land  Disposal  Re- 

ARS 49-922  (A)  * 

strictions;  Correc- 

(B): 

tion  to  the  First 

AAC  R1 8-6-260(0 

Third  Scheduled 

♦  (D).  261  (A)  ♦ 

Wastes  (54  FR 

(G).  262(A). 

36967.  September 

263(A),  264(A), 

6.  1989.  as  amend- 

265(A), 266,  268 

ed  on  June  13. 

and  270  (A)  ♦  (0). 

199Cat55FR 

23935). 

Federal  requirement 

State  authority 

Land  Disposal  Re- 

ARS 49-922  (A)  -«■ 

strictions  for  Third 

(B); 

Third  Scheduled 

AAC  R1 8-6-261  (AJ, 

Wastes  (55  FR 

262(A),  264(A). 

22520,  June  1. 

265(A).  268  and 

1990)  including 

270(A). 

HSWA  and  non- 

HSWA  portions. 

Organic  Air  Emission 

ARS-49-922  (A)  ♦ 

Standards  for  Proc- 

(B); 

ess  Vents  and 

AAC  R1 6-8-260(0). 

Equipment  Leaks 

261(A).  264(A). 

(55  FR  25454.  June 

265(A)  and  270(A). 

21.  1990). 

Toxicity  Characteris- 

ARS 49-922  (A)  ♦ 

tics;  HydrocartKjn 

(B): 

Recovery  Oper- 

AACR1&-6-261(A). 

ations  (55  FR 

40834.  October  5, 

1990,  as  amended 

OTi  February  1 . 

1991  at  56  FR  3978 

and  on  April  2. 

1991  at56FR 

13406). 

Petroleum  Refinery 

ARS  49-922  (A)  ♦ 

Primary  and  Sec- 

(B); 

ondary  Oil/Water/ 

AACR18-8-261(A). 

Reportable  Quantity 
Adjustment  Methyl 
Bromide  Production 
Wastes  (54  FR 
41402.  October  6. 
1989). 

Reportable  Quantity 
Adjustment  (54  FR 
50968.  December 
11,  1989). 


Toxicity  Characteristic 
Revisions  (55  FR 
11798.  March  29, 
1990.  as  amended 
on  June  29,  1990  at 
55  FR  26986). 

Listing  of  1 . 1- 
Dimethylhydrazlne 
Production  Wastes 
(55  FR  18496,  May 
2.  1990). 

HSWA  Codification 
Rule.  Double  Lin- 
ers; Correction  (55 
FR  19262.  May  9. 
1990). 


ARS  49-922  (A)  * 

(B); 
AAC  R1 8-8-261  (A). 

262(A).  264(A). 

265(A).  268  and 

270(A). 
ARS  49-922  (A)  ♦ 

(B): 
AAC  R1 8-8-261  (A). 

262(A),  264(A). 

265(A),  268  and 

270(A). 
ARS  49-922  (A)  •*■ 

(B): 
AAC  R18-8-261  (A) 
+  (O).  264(A). 
265(A)  and  268. 

ARS  49-922  (A)  ♦ 

(B); 
AAC  R1 8-8-261  (A). 

262(A).  264(A). 

265(A),  268  and 

270(A). 
ARS  49-922  (A)  •*■ 

(B); 
AAC  R18-8-264(A) 

and  265(A). 


Solids  Separation 
Sludge  Listings 
(F037  and  F038) 
(55  FR  46354.  No- 
vember 2.  1990,  as 
amended  on  De- 
cennber  17, 1990,  at 
55  FR  51707). 
Wood  Preserving  List- 
ings (55  FR  50450. 
December  6,  1990). 


LarKJ  Disposal  Re- 
strictions for  Third 
Third  Scheduled 
Wastes;  Technical 
Amendnwnts  (56 
FR  3864,  January 
31,  1991). 

Toxicity  Characteris- 
tic; 

Chlorofluorocarbon 
Refrigerants  (56  FR 
5910.  Febmary  13. 
1991). 

Burning  of  Hazardous 
Waste  in  Boilers 
and  Industrial  Fur- 
naces (56  FR  7134. 
February  21.  1991). 


Removal  of  Strontium 
Sulfide  from  the  List 
of  Hazardous 
Wastes;  Technical 
Amendment  (56  FR 
7567,  Febmary  25. 
1991). 


ARS  49-922  (A)  *• 

(B); 
AAC  R18-8-260  (C) 

*  (E).  262  (A)  * 

(B).  264(A).  265 

(A)  *  (H)  and 

270(A). 
ARS  49-922  (A)  -f 

(B); 
AAC  R1 6-8-261  (A). 

262  (A)  ♦  (B).  268 

and  270(A). 


ARS  49-922  (A)  f 

(B); 
AAC  R1 8-8-261  (A). 


ARS  49-922  (A)  ♦ 

(B); 
AAC  R1 8-8-260  (C), 

(E)  +  (F),  261(A). 

264(A),  265(A), 

266  (A)  *  (B)  and 

270(A). 
ARS  49-922  (A)  •»- 

(B); 
AAC  R1 6-6-261  (A). 


Federal  mqutremenl 

State  authority 

Organic  Air  Emission 

ARS  49-922  (A)  * 

Standards  for  Proc- 

(B); AAC  R18-8- 

ess  Vents  and 

264(A).  265(A)  and 

Equipment  Leaks; 

270(A). 

Technical  Amend- 

ment (56  FH  19290. 

April  26,  1991). 

Administrative  Stay 

ARS  49-822  (A)  * 

for  K069  Ustlng  (56 

(B): 

PR  19951.  May  1. 

AAC  R1 8-8-261  (A) 

1991). 

♦  (K). 

Revisions  to  F037 

ARS  49-«22  (A)  * 

and  F038  listings 

(B): 

(56  FR  21955.  May 

AAC  R1 8-8-261  (A). 

13.  1991). 

Mining  Exclusion  III 

ARS  49-922  (A)  * 

(56  FR  27300.  June 

(B): 

13.  1991). 

AAC  41 8-8-261  (A). 

Wood  Presenting  List- 

ARS 49-922  (A)  ♦ 

ings  (56  FR  27332, 

(B); 

June  13.  1991). 

AAC  R1ft-8-261(A). 

264(A)  and  265(A). 

Arizona  agrees  to  review  all  State 
hazardous  waste  permits  which  have 
been  issued  under  State  law  prior  to  the 
efiective  date  of  this  authorization. 
Arizona  agrees  to  then  modify  or  revoke 
and  reissue  such  permits  as  necessary  to 
require  compUance  with  the  amended 
State  program.  The  modifications  or 
revocation  and  reissuance  will  be 
scheduled  in  the  annual  State  (kant 
Work  Plan. 

Arizona  is  not  being  authorized  to 
operate  any  portion  of  the  hazardous 
waste  program  on  Indian  lands. 

C  Decision 

I  conclude  that  Arizona's  applications 
for  program  revision  meets  all  of  the 
statutory  and  regulatory  requirements 
established  by  RCRA.  Accordingly. 
Arizona  is  granted  final  authorization  to 
operate  its  hazardous  waste  program  as 
revised. 

Arizona  is  now  responsible  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 

[ffogram  applications,  subject  to  the 
imitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (Public  Law 
98-616,  November  8. 1984)  ("HSWA"). 
Arizona  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  imder 
section  3007  of  RC31A  and  to  take 
enforcement  actions  imder  sections 
3008,  3013  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 


li 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  v«nll  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This 
authorization  efiisctively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Arizona's 
program,  thereby  eliminating 
duplicative  requirements  for  handlera  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  biirdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subiects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information, 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.a  6912(a).  6926. 6974(b). 

Dated:  October  6, 1993. 
John  Wise, 

Acting  Regional  Administrator. 
[FR  Doc  93-26408  Filed  10-26-93:  8:45  am] 
BRUNO  cooe  tsao-so-p 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  69 
[CGD  93-069] 

Measurement  of  Vessels;  Water  Ballast 
Exemption 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Policy  statement 

SUMMARY:  In  response  to  an  inquiry,  the 
C^oast  Guard  is  publishing  a  policy 
statement  to  clarify  its  jwsition 
concerning  exemption  of  water  ballast 
spaces  from  the  gross  tonnage  of  a 
vessel.  This  clarification  will  remove 
the  tonnage  limitation  for  exclusion 
from  the  calculation  of  gross  tonnage  of 
water  ballast  spaces  carrying  water  to  be 
used  for  underwater  drilling,  mining, 
and  related  purposes,  including 
production,  of  all  vessels  carrying 
goods,  supplies,  or  equipment  in 
support  of  exploration,  exploitation,  or 
production  of  o%hore  mineral  or  energy 
resources. 
EFFECTIVE  DATE:  October  27. 1993. 


FOR  FURTHER  MFORMATKW  CONTACT: 
Mr.  Kenneth  C.  Hixson,  Vessel 
Documentation  and  Tonnage  Survey 
Branch  at  (202)  267-1492. 
SUPPt-FMENTARY  INFORMATION: 
Historically,  spaces  adapted  for  water 
ballast  and  certified  as  not  available  for 
the  carriage  of  cargo,  stores,  supphes,  or 
fuel  were  excluded  from  the  calculation 
of  a  vessel's  gross  tonnage  under  46 
U.S.C.  77.  During  the  IQSO's  as  offshore 
oil-well  drilling  rigs  began  to  appear  in 
greater  numbers,  special  purpose  vessels 
were  designed  to  serve  the  rigs.  Most  of 
these  offshore  supply  vessels  were 
designed  to  admeasure  at  less  than  200 
gross  tons  to  avoid  compliance  with 
certain  Coast  Guard  inspection  and 
manning  requirements.  Since  the  rigs 
needed  fresh  water  to  mix  cements  and 
drilling  muds,  the  supply  vessels — 
which  had  been  designed  with  ample 
ballast  water  spaces — began  carrying 
fresh  water  in  some  of  their  ballast 
water  tanks  to  discharge  to  the  rigs. 
Under  46  U.S.C.  77  however,  the 
carriage  of  drilling  water  in  ballast  water 
spaces  had  the  effect  of  converting  the 
spaces  into  cargo  spaces,  which  were 
not  exempt  from  gross  tonnage. 
Including  the  converted  spaces  into  the 
gross  tonnage  of  the  supply  vessels 
would  cause  many  of  them  to  measure 
at  more  than  200  gross  tons  thereby 
subjecting  them  to  many  of  the  Coasi 
Chard's  inspection  and  maiming 
requirements  that  they  were  designed  to 
avoid.  Public  Law  85-654  (72  Stat.  611), 
approved  on  August  14, 1958,  amended 
46  U.S.C.  77  to  permit  the  carriage  of 
water  for  use  in  underwater  drilling, 
mining,  and  related  purposes  in  ballast 
waster  spaces.  The  amendment 
authorized  the  exemption  from  gross 
tonnage  of  ballast  water  spaces  certified 
as  not  available  for  the  carriage  of 
cargo— other  than  ballast  water  for  use 
in  underwater  drilling,  mining,  and 
related  purposes,  including 
production — stores,  supphes,  or  fuel. 
Although  there  was  testimony  before 
([k}ngress  that  most  of  these  supply 
vessels  were  designed  to  admeasure  at 
less  than  200  gross  tons  to  avoid 
compliance  with  certain  Coast  Guard 
inspection  and  manning  requirements, 
no  tonnage  parameter  was  ever  inserted 
into  the  statute. 

Influenced  by  the  apparent  purpose  of 
the  amended  statute  to  benefit  offshore 
supply  vessels,  the  Cloast  Guard  has  over 
the  years  by  policy  interpreted  the 
exclusion  to  include  a  tonnage 
limitation.  Gradually,  as  the  numbers 
and  needs  of  the  rigs  changed,  the  size 
of  the  supply  vessels  increased.  In 
response  to  the  increasing  size  of  the 
supply  vessels,  the  Coast  Guard's  policy 
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tonnage  limitation  for  the  exclusion  rose 
to  include  vessels  of  500  gross  tons  or 
less.  In  1980.  Public  Law  96-378  (94 
Stat.  1513)  statutorily  defined  offshore 
supply  vessels  as  vessels  of  nsore  than 
15  gross  tons  but  less  than  500  gross 
tons  regularly  carrying  goods,  supplies, 
or  equipment  in  support  of  exploration, 
exploitation,  or  production  of  offehore 
mineral  or  energy  resources.  With  the 
statutory  definition  of  offshore  supply 
vessels  apparently  in  harmony  with  the 
Coast  Guard's  poUcy  on  those  vessels 
granted  the  ballast  water  space 
exemption,  the  policy  was  maintained 
and  applied  only  to  benefit  of  offshore 
supply  vessels. 

In  1983  title  46.  U.S.  Code  was 
codified  and  section  77  was  placed  in 
title  46  appendix.  On  CXrtober  21. 1966, 
46  U.S.C.  app.  sections  77  (including 
the  amendment)  was  repealed  by  Puolic 
Law  99-509  (100  Stat.  1928)  which, 
among  other  things,  added  chapter  145 
to  title  46.  U.S.  Code.  Chapter  145,  in 
section  14512.  provides  general 
regulatory  authority  for  standard 
tonnage  measurement  with  the 
requirement  that  the  regulations  must 
provide  for  tonnages  comparable  to 
those  that  could  have  been  assigned 
under  46  U.S.C.  app.  section  75  and  77 
prior  to  their  repeal.  The  exemption 
from  the  calculation  of  gross  tonnage  for 
water  ballast  spaces,  induding  the 
language  permitting  the  carriage  of 
drilling  water  in  those  spaces,  is  found 
in  46  CFR  69.117(0. 

In  response  to  an  inquiry  from 
industry  questioning  the  application  of 
the  policy,  the  Coast  Guard  conducted 
a  review  of  its  policy  and  the  statutes. 
As  a  result  of  that  review,  the  Coast 
Guard  has  determined  that  imputing  a 
tonnage  Umitation  to  46  U.S.C.  app. 
section  77  could  not  be  supported  and 
that  a  policy  imposing  a  gross  tonnage 
Umitation  for  exemption  of  ballast  water 
spaces  is  not  justified.  Therefore,  spaces 
adapted  only  for  water  ballast  and  not 
available  for  stores,  supplies,  fuel,  or 
cargo — other  than  water  to  be  used  for 
underwater  drilling,  mining,  and  related 
purposes,  including  production — may 
be  excluded  from  the  calculation  of 
gross  tonnage  of  all  vessels  carrying 
goods,  supplies,  or  equipment  in 
support  of  exploration,  exploitation,  or 
production  of  offshore  mineral  or  energy 
resources. 

Dated:  October  21. 1993. 
A.£.  Hmiit 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Seauity  and  Environmental 
Protection. 

(FR  Doc  9:V-26463  Piled  10-26-03;  6:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFn  Part  64 

[CO  OockM  Na  91-^  FCC  93^404] 

Operator  Servlca  Access  and  Pay 
Telephone  Compansation  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACnow:  Final  rule. 

SUMMARY:  In  its  Memorandum  Opinion 
and  Order  on  Reconsideration,  the 
Commission  affirms  certain  aspects  of 
the  Second  Report  and  Order  and  makes 
a  number  of  modifications.  First,  the 
Commission  affirms  its  holding  that 
interexchange  carriers  (IXCs)  must  pay 
competitive  payphone  owners  (PPOs) 
compensation  in  the  amount  of  $6  per 
month  per  payphone.  Second,  the 
Commission  modifies  the  Second 
Report  and  Order  to  allow  IXCs  to  avoid 
the  obligation  to  pay  compensation  if 
they  do  not  receive  access  code  calls 
from  payphones  to  which  they  are  not 
presuoscribed.  Third,  the  Commission 
affirms  its  decision  to  use  to  toll 
revenue  standard  for  apportioning 
compensation  among  those  IXCs 
required  to  pay.  Fourth,  the  Commission 
clarifies  in  a  niunber  of  respects  its 
requirements  pertaining  to  the 
customer-owned  coin-operated 
telephone  (COCOT)  lists  provided  by 
local  exchange  carriers  (liCs)  to  IXCs. 
In  addition,  the  Commission  denies 
Allnet'8  Application  for  Review  of  a 
decision  by  the  Common  Carrier  Bureau 
relating  to  the  list  of  KCs  required  to 
pay  compensation.  The  Commission's 
Memorandum  Report  and  Order  on 
Reconsideration  ensures  that  PPOs 
receive  fair  compensation  for  the  service 
they  provide  in  originating  interstate 
access  code  calls  from  their  payphones. 
EFFECTIVE  DATE:  September  16, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Carowitz,  Common  Carrier 
Bureau.  Policy  and  Program  Planning 
Division.  (202)  632-1303. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  on 
Reconsideration  in  CC  Docket  91-35, 
adopted  August  17, 1993  and  released 
September  16, 1993. 

The  complete  text  of  this 
Memorandum  Opinion  and  Order  on 
Reconsideration  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Canter,  room  239. 1919  M  Street  NW.. 
Washington,  DC  20554.  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 


Sen-ice,  Ihc.  at  (202)  857-3800.  room 
246. 1919  M  Street.  NW..  Washington. 
DC  20554. 

1.  On  April  9.  1992,  the  Commission 
adopted  a  Second  Report  and  Order.  57 
FR  21038.  May  18, 1992,  prescribing  a 
mechanism  by  which  competitive 
pa>'phone  owners  ("PPOs")  may  collect 
compensation  from  certain 
interexchange  carriers  ("DCCs")  for 
originating  interstate  access  code  calls 
6t)m  their  payphones.  Eight  parties  filed 
petitions  for  reconsideration  of  this 
order.  The  Commission  affirms  the 
Second  Report  and  Order.  57  FR  21038 
(May  18. 1992).  in  certain  respects  and 
modifies  it  in  others. 

2.  The  Commission  denies  the  motion 
of  the  American  Pubhc   . 
Communications  Council  (APCC)  for 
reconsideration  of  the  $6  compensation 
rate.  Many  of  the  arguments  about  the 
compensation  amount  were  disposed  of 
in  the  Second  Report  and  Order,  and  the 
few,  new  arguments  do  not  convince  the 
Commission  to  revise  the  prescribed  $6 
amount. 

3.  The  Conunission  concludes  that  an 
IXC  that  does  not  receive  access  code 
calls  from  payphones  on  which  it  is  not 
the  presubscribed  carrier  should  be 
permitted  to  avoid  the  compensation 
requirement  The  Conunission  modifies 
the  Second  Report  and  Order  to 
estabUsh  a  procedure  by  which  these 
IXCs  may  have  their  names  removed 
frtim  the  list  of  carriers  required  to  pay 
compensation.  Each  year,  typically  in 
June,  the  FCC  issues  a  staff  report 
entitled  "Long  Distance  Market  Shares" 
which  identifies  those  DCCs  with  aimual 
toll  revenues  in  excess  of  $100  million 
in  the  previous  year.  To  remove  its 
name  from  this  list  for  PPO 
compensation  purposes,  an  DCC  must, 
within  30  days  after  public  notice  of  the 
report,  file  with  the  Chief,  Common 
Carrier  Bureau,  a  notarized  affidavit 
stating  that  the  IXC  does  not  receive  end 
use-initiated  access  code  calls  from 
pajrphones  on  which  it  is  not  the 
presubscribed  carrier.  The  affidavit 
must  be  signed  by  the  corporate  officer 
with  principal  responsibility  for 
operator  service  operations  of  the  DCC 
Affidavits  must  be  refiled  each  year. 

4.  The  Commission  affirms  the 
decision  in  the  Second  Report  and 
Order  to  apportion  compensation  based 
on  toll  revenues.  While  using  the  actual 
amoimt  of  access  code  traffic  or 
revenues  would  be  preferable,  many 
IXCs  do  not  currently  track  this 
information,  and  AT&T,  the  largest  DCC, 
does  not  possess  the  technical  capability 
to  distinguish  lOXXX  access  code  calls 
from  0*  calls.  None  of  the  other 
methods  proposed  by  parties,  such  as 
switched  minutes  or  operator  service 
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traffic  would  represent  a  more  accurate 
approach  than  using  toll  revenues. 

5.  Currently,  LECs  include  the  line 
number,  PPO  name,  and  billing  address 
for  each  payphone  on  their  COCOT  list. 
The  Commission  declines  to  mandate 
the  provision  of  additional  information 
in  the  absence  of  a  showing  that  it  is 
necessary  to  verify  a  compensation 
obligation.  The  Commission  also  rejects 
a  request  that  the  Commission  require 
L£Cs  to  make  the  COCOT  list  available 
to  entities  other  then  those  required  to 
pay  compensation.  In  addition,  the 
Commission  prohibits  any  IXC  that 
receives  this  list  from  using  it  for  any 
purpose  other  than  verifying  its 
compensation  obligation,  and  it  requires 
those  IXCs  to  restrict  the  availability  of 
that  list  to  personnel  performing  this 
function. 

6.  The  Commission  declines  to 
require  LECs  to  take  extraordinary 
measures  to  identify  competitive 
payphones  in  their  region  that  do  not 
subscribe  to  COCOT  service.  The 
Commission  also  holds  that  LECs  may 
recover  their  reasonable  costs  in 
generating  and  producing  these  lists 
through  direct  charges  to  entities  using 
them.  The  Commission  also  clarifies 
that  a  PPO  seeking  compensation  for 
payphones  that  are  not  included  on  a 
LEC  COCOT  list  satisfies  its  obligation 
to  provide  alternative  reasonable 
verification  to  an  IXC  if  it  provides  to 
that  IXC  a  qptarized  affidavit,  signed  by 
the  president  of  the  company  attesting 
that  each  of  the  payphones  for  which 
the  PPO  seeks  compensation  is  a 
competitive  payphone  that  was  in 
working  order  as  of  the  last  day  of  the 
compensation  period. 

7.  The  Commission  continues  to 
beheve  that  a  per-call  compensation 
mechanism  is  preferable  to  a  flat  fee  per- 
phone.  However,  it  cannot  conclude 
that  a  per-call  mechanism  can  be 
implemented  at  this  time.  Therefore,  the 
Commission  directs  the  Common 
Carrier  Bureau  to  continue  monitoring 
progress  in  this  area  and  work  with  the 
industry  to  explore  ways  of  moving  to 

a  per-call  mechanism. 
■  8.  The  Commission  also  concludes 
that  the  Common  Carrier  Bureau  acted 
properly  and  within  the  scope  of  its 
authority  in  responding  to  a  request  by 
Allnet  Communications  Services,  Inc. 
(Allnet)  relating  to  the  Ust  of  IXCs 
required  to  pay  compensation. 
Therefore,  the  Commission  denies 
^Inet's  Application  for  Review. 

'arther  Final  Regulatory  Flexibility 
^aljrsis 

9.  Need  and  piirpose  of  this  action. 

tlie  Commission  prescribed  an  interim 

(  ompensation  mechanism  and  rate  of  S6 


per  payphone  per  month  for  PPOs  for 
originating  interstate  access  code  calls 
from  their  payphones.  The 
compensation  rate  is  designed  to 
.promote  the  Commission's  regulatory 
reform  initiatives  by  providing  PPOs  fair 
compensation  for  the  service  they 
provide  in  originating  interstate  access 
codes. 

10.  Summary  of  issues  raised  by 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibihty  Analysis. 
There  were  no  comments  filed  on  the 
Further  Initial  Regulatory  Flexibility 
Analysis. 

11.  Significant  alternatives  considered 
and  rejected.  In  this  proceeding,  the 
Commission  received  extensive 
comments  on  the  issues.  After  carefully 
weighing  all  aspects  of  the  issues  and 
comments  in  this  proceeding,  the 
Commission  has  taken  the  most 
reasonable  course  of  action  pursuant  to 
the  Telephone  Operator  Consumer 
Services  Improvement  Act  (TOCSIA), 
while  simultaneously  minimizing 
regulations  that  would  impose  imdue 
economic  burdens  on  small  entities. 

12.  In  considering  the  method  by 
which  compensation  would  be 
computed,  the  Commission  concluded 
that  compensation  for  interstate  access 
code  calls  should  be  paid  to  PPOs  on  a 
per-phone,  rather  than  a  per-call  basis. 
The  Commission  foimd  that  while  per- 
call  compensation  would  create  greater 
incentives  for  PPOs  to  place  payphones 
in  locations  that  generate  the  most 
interstate  traffic,  it  is  not  yet  feasible  to 
implement  per-call  compensation  since 
no  entity  currently  has  the  ability  to 
determine  accurately  the  number  of 
access  code  calls  that  originate  fit}m 
competitive  payphones. 

13.  The  Commission  determined  that 
there  was  no  single  correct 
compensation  rate  and  identified  three 
reasonable  approaches  to  establish  a 
range  of  reasonable  compensation  rates. 
The  Commission  examined:  (1)  The 
access  charge  compensation  that  a  LEC 
receives  for  its  regulated  provision  of 
payphones;  (2)  the  level  of  LEC  0  - 
transfer  service  charges;  and  (3)  AT&T 
0+  commission  levels.  These  three 
approaches  yielded  compensation  rates 
in  the  range  of  $5.25  to  $6.87  per 
payphone  per  month.  The  Commission 
decided  on  a  rate  of  $6  per  phone  per 
month,  which  is  in  the  middle  of  this 
range  of  reasonable  rates. 

14.  Additionally,  to  minimize 
administrative  burdens,  the  Commission 
limited  compensation  obligations  to 
those  IXCs  who;  (1)  earn  annual  toll 
revenues  in  excess  of  $100  million;  (2) 
provide  operator  services;  and  (3) 
receive  interstate  access  code  calls  from 
payphones  to  which  they  are  not 


presubscribed.  To  further  minimize 
burdens,  the  Commission  required  the 
LECs  to  submit  to  each  participating  IXC 
a  list  of  all  phones  taking  COCOT 
service  to  each  LECs  region.  These  lists 
permit  IXCs  to  verify  that  a  payphone 
exists,  is  in  working  order,  and  is  owned 
by  the  PPO  submitting  a  bill. 

15.  The  actions  that  the  Commission 
took  in  the  Second  Report  and  Order, 
and  the  modifications  herein,  do  not 
have  a  significant  economic  impact  on 
small  business  entities.  The  only 
mandatory  obligations  fall  on  two  ty-pes 
of  entities,  neither  of  which  are  small 
businesses:  (1)  IXCs  with  annual  toll 
revenues  exceeding  $100  million,  and 
(2)  LECs.  IXCs  with  annual  toll  revenues 
exceeding  $100  million  are  not  small 
business  entities  under  the  Regulatory 
Flexibility  Act.  LECs  are  independently 
ov^med  and  operated,  are  dominant  in 
their  field,  and  also  do  not  quahfy  as 
small  businesses  under  the  Regulatory 
Flexibility  Act.  In  addition,  even  though 
LECs  are  not  subject  to  the  Act,  the 
requirement  that  LECs  submit  lists  to 
IXCs  of  phones  taking  COCOT  service 
was  narrowly  tailored  with  the  express 
purpose  of  minimizing  the  role  of  the 
LECs  in  the  compensation  mechanism. 

V.  Ordering  Gauses 

16.  Accordingly,  pursuant  to  authority 
contained  in  sections  1,  4,  201-205,  and 
226  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  Sections  151, 
154,  201-205,  and  226,  it  is  ordered 
That  the  policies,  rules,  and 
requirements  set  forth  herein  are 
adopted. 

17.  It  is  further  ordered  That  the 
petitions  for  reconsideration  of  the 
Second  Report  and  Order  are  denied  in 

Eart  and  granted  in  part,  as  described 
ere  in. 

18.  It  is  further  ordered  That  the 
provisions  in  this  Memorandum 
Opinion  and  Order  will  be  effective 
immediately  upon  its  release. 

19.  It  is  further  ordered  That  the 
Application  for  Review  filed  by  Allnet 
is  denied. 

20.  It  is  further  ordered  That  the  Final 
Further  Regulatory  Flexibility  Analysis 
described  herein  be  adopted. 

21.  /( is  further  ordered  That  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
section  603(a)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603(a)  (1981). 
The  Secretary  shall  also  cause  a  copy  of 
thitf  Order  to  appear  in  the  Federal 
Register. 
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List  of  Subiects  in  47  CFR  Pari  64 

Communications  common  carrier. 
Radio.  Reporting  and  recordkeeping 
requirements.  Telegraph,  Telephone. 

Federal  Cocununications  Commission 
WilliAin  F.  Cat  on. 

Acting  Secretary. 

Amendment  to  the  Qide  of  Federal 
Regulations 

Title  47  of  Lhe  CFR  part  64,  is 
amended  as  follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64 
continues  to  read: 

Authoritir:  Sec.  4.  48  SUt.  1066.  a< 
amended;  47  LI.S.C  154,  unless  otherwiM 
noted  Interpret  or  apply  sees.  201-4.  218. 
225.  226.  227,  48  Stat.  1070.  as  amended. 
1077.  47  U.S  C.  201-4,  218,  225.  226.  227 
unless  otherwise  noted. 

2.  Section  64.1301  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (f)  to  read  as  follows: 

§  64. 1 301    Competttiv*  payphona 
co(np«n«atio<t. 


(b)  This  compensation  shall  be  paid 
by  interexchange  carriers  (IXCs)  that 
both:     . 

(1)  Earn  annual  toll  revenues  in 
excess  of  $100  million,  as  reported  in 
the  FCC  staff  report  entitled  "Long 
Distance  Market  Shares;"  and 

(2)  Provide  Uve  or  automated  operator 
services.  Notwithstanding  this 
provision,  an  KC  need  not  pay 
compensation  if.  within  30  days  after 
public  notice  of  thg  Long  Distance 
Market  Shares  report,  it  files  with  the 
Chief.  Common  Carrier  Bureau,  a 
notarized  affidavit  stating  that  the  DCC 
does  not  receive  end  user-initiated 
access  code  calls  from  payphones  on 
which  it  is  not  the  presubscribed  carrier. 
The  affidavit  must  be  signed  by  the 
corporate  officer  with  principal 
responsibihty  for  operator  service 
operations  of  the  IXC.  Each  individual 
IXC's  compensation  obligation  shall  be 
set  in  accordance  with  its  relative  share 
of  toil  revenues  among  IXCs  required  to 
pay  compensation.  For  example,  if  total 
toll  revenues  of  IXCs  required  to  pay 
compensation  is  $50  billion,  and  one  of 
these  IXCs  earned  $5  billion  in  total  toll 
revenues,  the  DCC  must  pay  $.60  per 
payphone  per  month. 

[f]  A  competitive  paj^phone  owner 
(PPO)  that  seeks  compensation  for 
competitive  payphones  that  are  not 
included  on  a  LEC  COCOT  list  satisfies 
its  obligation  to  provide  alternative 
reasonable  verification  to  an  DCC  if  it 


provides  to  that  DCC  a  notarized 
affidavit,  signed  by  the  president  of  the 
company,  attesting  that  each  of  the 
payphones  for  which  the  PPO  seeks 
compensation  is  a  competitive 
payphone  that  was  in  working  order  as 
of  the  last  day  of  the  compensation 
period. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  659 

[DockM  No.  930792-326S:  10  0706938] 

RIN0648-A0e6 

Shrimp  Fishery  Off  the  Southern 
Atlantic  States 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

SUIMIARY:  NMFS  issues  this  final  rule  to 
implement  the  FisLory  Maiiagement 
Plan  for  the  Shrimp  Fishery  of  the  South 
Atlantic  Region  (FMP).  The  FMP 
provides  that  when  North  Carolina. 
South  Carolina.  Georgia,  or  Florida 
closes  the  fishery  for  brown,  pink,  and 
white  shrimp  in  its  Atlantic  state  coastal 
waters  following  severe  cold  weather 
that  results  in  an  80-percent  or  greater 
reduction  in  the  population  of  white 
shrimp.  NMFS  may  concurrently  close 
the  fishery  for  brown,  pink,  and  white 
shrimp  in  the  exclusive  economic  zone 
(EEZ)  adjacent  to  the  closed  state 
waters.  The  intended  effect  of  the  FMP 
and  this  rule  is  to  protect  the  white 
shrimp  resource  when  unusually  cold 
weather  conditions  are  likely  to  cause 
severe  depletion  of  spawning  stocks. 
EFFECTIVE  DATE:  November  26. 1993. 

ADDRESSES:  Requests  for  copies  of  the 
FhfP,  the  final  environmental  impact 
statement  (FEIS},  the  final  regulatory 
impact  review  (RIR).  and  the  final 
regulatory  flexibility  analysis  (RFA) 
should  be  sent  to  the  South  Atlantic 
Fishery  Management  (Council. 
Southpark  Building.  Suite  306. 1 
Southpark  Circle,  Charleston,  SC 
29407-4699. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Peter  J.  Eldridge.  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  South  Atlantic 
Fishery  Management  Council  (Council) 
under  the  authority  of  the  Magnuson 


Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  proposed  rule 
(58  FR  40614.  July  29.  1993]  described 
the  Atlantic  shrimp  fishery,  discussed 
problems  in  the  fishery,  principally  in 
the  white  shrimp  component  of  the 
fishery,  and  specified  the  management 
measures  in  the  FMP  and  the 
implementing  regulations.  These 
descriptions  and  discussions  are  not 
repeated  here. 

The  FMP  was  approved  on  September 
30.  1993.  No  comments  were  received 
on  the  proposed  rule;  accordingly,  it  is 
adopted  as  final  %vith  only  minor 
editorial  changes. 

Classification 

The  Secretary  of  Commerce 
(Secretary)  determined  that  the  FMP  is 
necessary  for  the  conservation  and 
management  of  the  Atlantic  shrimp 
fishery  and  that  it  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law. 

The  Coimcil  prepared  an  RIR  as  part 
of  the  FMP.  which  concludes  that  Uiis 
rule  would  have  the  effects  summarized 
as  follows.  Closures  of  the  EEZ 
following  freeze  years  should  result  in 
substantially  increased  fall  white 
shrimp  landings  and  net  revenues, 
which  should  enhance  stabilized 
aggregate  employment  in  the  shrimp 
industry.  In  addition,  concurrent 
closures  of  EEZ  waters  would  increase 
compliance  with  state  closures 
following  freeze  years  and  reduce  state 
and  Federal  law  enforcement  costs. 

The  Coimcil  prepared  an  initial  RFA. 
The  initial  RFA  has  been  adopted  as 
final  without  change.  The  final  RFA 
concludes  that  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Council  prepared  an  FEIS  for  the 
FMP  that  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 
on  August  5.  1993.  EPA  published  a 
notice  of  availability  of  the  FEIS  on 
August  13  inviting  public  comments 
through  September  13.  1993. 

A  formal  section  7  consultation  under 
the  ESA  was  initiated  for  the  FMP.  In  a 
biological  opinion  dated  August  19. 
1992.  the  Assistant  Administrator  for 
Fisheries  determined  that:  (1)  Shrimp 
trawling  in  the  southeastern  United 
States  is  in  compUance  with  the  1992 
Revised  Sea  Turtle  Conservation 
Regulations:  and  (2)  fishing  activities 
conducted  under  the  FMP  and  its 
implementing  regulations  are  not  likely 
to  jeopardize  the  continued  existence  of 
any  threatened  or  endangered  species 
under  the  jurisdiction  of  NMFS  or  result 
in  the  destruction  or  adverse 
modification  of  critical  habitat. 
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The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  Florida.  North 
Carolina,  and  South  Carolina.  Georgia 
does  not  ha\'e  an  approved  coastal  zone 
management  program.  This 
detennination  was  submitted  for  review 
by  the  responsible  state  agencies  under 
section  307  of  the  Coast  Zone 
Management  Act  Florida  and  South 
Carolina  agree  with  the  determination. 
North  Carolina  did  not  respond  within 
the  statutory  time  period:  therefore. 
State  agency  agreement  with  the 
consistency  detennination  is  presimied. 

This  final  rule  does  not  contain  a 
coilection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  final  rule  does  not  contain 
poUcies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

List  of  Subjects  in  50  CFR  Part  659 

Fisheries.  Fishing. 

Datftd:  October  21.  tM3. 
Sunvel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheriss. 
National  Marine  Fisheries.  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  is  amended  by  adding 
a  new  part  659  to  read  as  follows; 

PART  S5»-SHRIMP  RSHERY  OFF 
THE  SOUTHERN  ATLANTIC  STATES 

Subpart  A— Ganarai  Proviaiona 
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Sec. 

639.1 

659.2 

650.3 

659.4 

639.5 

6S9.e 


Purpose  and  scope. 

Definitions. 

Relations  to  other  laws. 

Profaibitlona. 

Facilitation  of  enforcemeoL 

Peoaltle*. 


Subpart  B    Menagament  M— auf  a 

659.20  Qosures. 

659.21  Specifically  authorized  activitiss. 
AaAarHr.  16  U.S.C  1801  el  seq. 

Subpart  A— Qaneral  Proviaiona 

9659.1    Purpoee  and  acopa. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Phm  fior  the  Shrimp  Fishery  of  the  South 
Atlantic  Region  (FPM)  prepared  by  the 
South  Atlantic  Fishery  Management 
Cotincil  under  the  Megnuson  Act. 

(b)  This  part  governs  conservation  and 
management  of  brown  shrimp,  pink 
shrimp,  and  white  shrimp  in  the  EEZ  off 
the  southern  Atlantic  states. 

f  659.2    Ddlnlttona. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  S  620.2  of  this 


chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Brown  shimp  means  the  species 
Penaeus  aztecus. 

Off  a  southern  Atlantic  state  means — 

(1)  For  North  Carolina,  the  waters 
from  a  Une  extending  directly  east  from 
the  Virginia/North  Carolina  boundary 
(36'33'00.8T^.  lat.)  to  a  line  extending 
in  a  direction  of  13S''34'55''  from  true 
north  from  the  North  Carolina/South 
Carolina  boundary,  as  marked  by  the 
border  station  on  Bird  Island  at 
33'=51'07.9T4.  lat.  78''32'32.6nV.  long.; 

(2)  For  South  Carolina,  the  waters 
from  a  line  extending  in  a  direction  of 
135''34'55''  from  true  north  from  the 
North  Carolina/South  Carolina 
boimdary.  as  marked  by  the  border 
station  on  Bird  Island  at  33''51'07.9^ 
lat.  78°32'32.6nv.  long,  to  a  line 
extending  in  a  direction  of  104"  from 
true  north  from  the  seaward  terminus  of 
the  South  Carolina/Georgia  boundary: 

(3)  For  Georgia,  the  waters  from  a  line 
extending  in  a  direction  of  104'  bom 
true  north  from  the  seaward  terminus  of 
the  South  Carolina/Georgia  boundary  to 
a  line  extending  directly  east  from  the 
sea%vard  terminus  of  the  Georgia/Florida 
boundary  (30"42'45.6'T4.  lat);  and 

(4)  For  Florida,  the  waters  from  a  line 
extending  directly  east  from  the  seaward 
terminus  of  the  Georgia/Florida 
boundary  {30''42'45.6"N.  lat.)  to  the 
eastern  boundary  of  the  Gulf  of  Mexico. 
which  is  a  line  from  the  outer  limit  of 
the  EEZ  north  along  83'00'W.  long,  to 
24'35'N.  lat  (near  Dry  Tortugas),  thence 
east  to  Marquesas  Key,  then  through  the 
Florida  Kej^s  to  the  mainland. 

Pink  shrimp  means  the  species 
Penaeus  duorxmun. 

Southern  Atlantic  state  means  North 
Carolina.  South  Carolina.  Georgia,  or 
Florida. 

White  shrimp  means  the  species 
Fenoeus  setiferxss. 

$659.3    Raiattontoolharlawa. 

The  relation  of  this  part  to  other  laws 
is  set  forth  in  §620.3  of  this  chapter. 

f  659.4    ProMbWofM. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  cnapto-,  it  is 
imlawfiil  for  any  pwson  to  do  any  of  the 
following: 

(a)  Trawl  for  white  shrimp,  pink 
shrimp,  or  brown  shrimp  in  a  closed 
area  or  possess  such  shrimp  in  or  from 
a  closed  area,  as  q>ecified  in 
§65g.20(b)(l)(i).  except  possession 
authorized  under  §  659.20(b)(2). 

(b)  Use  or  have  aboard  a  vessel 
trawling  in  that  part  of  a  closed  area  that 
is  within  25  nautical  miles  of  the 
baseline  from  which  the  territorial  sea  is 
measured,  a  trawl  net  with  a  mesh  sies 


less  than  4  inches  (10.2  cm),  as  specified 
in  §  659.2G(b)(l)(u). 

(c)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Magnuson  Act. 

(d)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  brown  shnuip. 
pink  shrimp,  or  wliite  shrimp. 

S  659.5    Facilitation  of  enforcament 
See  §  620.6  of  this  chapter. 

$659.6    Panamas. 
See  §  620.9  of  this  chapter. 

Subpart  B — Management  Measure* 

§659.20    Ctoaura*. 

(a)  Procedure.  When  a  southern 
Atlantic  state  finds  that  severe  winter 
cold  weather  results  in  an  80-percent  or 
greater  reduction  in  the  population  of 
overwintering  white  shrimp  in  its 
waters  as  determined  by  standardized 
assessment  sampling,  and  closes  or 
expects  to  close  all  or  a  portion  of  its 
waters  to  the  harvest  of  brown,  pink, 
and  white  shrimp,  such  state  may 
request  that  the  South  Atlantic  Fishery 
Management  Council  (Council) 
recommend  to  the  Director.  Southeast 
Region,  NMFS  (Regional  Director), 
concurrent  closure  of  the  FK?.  adjacent 
to  the  closed  state  waters.  Pursuant  to 
the  procedures  and  criteria  established 
in  the  FMP.  including  review  by  the 
Council  of  the  state's  procedures  for 
standardized  assessment  sampling  and 
the  state's  conclusions  regarding  the 
amount  of  the  reduction  in  the 
population  of  overwintering  white 
shrimp,  the  Assistant  Administrator 
upon  receipt  from  the  Regional  Director  " 
of  a  closure  recommendation  from  the 
Council,  and  upon  a  determination  that 
such  closure  conforms  to  the  Magnuson 
Act  and  other  applicable  law.  will  effect 
concurrent  closure  of  the  adjacent  EEZ 
by  filing  a  notice  of  closure  with  the 
Office  of  the  Federal  Register.  Closure  of 
the  adjacent  EEZ  will  be  effective  until 
the  ending  date  of  the  closure  in  state 
waters  but  may  be  ended  earUer  based 
on  the  state's  request  In  the  latter  case, 
the  Assistant  Administrator  will 
terminate  a  closure  of  the  FTV.  by  filing 

a  notice  to  that  efiiact  wdth  the  Office  of 
the  Federal  Register. 

(b)  Restrictions  during  a  closure.  (1) 
During  a  closure,  as  specified  in 
paragraph  (aj  of  this  section — 

(i)  No  persoo  may  trawl  for  brown 
shrimp,  pink  shrimp,  or  white  shrimp  In 
the  closed  portion  of  the  EEZ  off  a 
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southern  Atlantic  state  (closed  area); 
and  no  person  may  possess  aboard  a 
fishing  vessel  brown  shrimp,  pink 
shrimp,  or  white  shrimp  in  or  from  a 
closed  area,  except  as  authorized  in 
paragraph  (b)(2)  of  this  section. 

(ii)  No  person  aboard  a  vessel  trawling 
in  that  part  of  a  closed  area  that  is 
within  25  nautical  miles  of  the  baseline 
from  which  the  territorial  sea  is 
measured  may  use  or  have  aboard  a 
trawl  net  with  a  mesh  size  less  than  4 
inches  (10.2  cm),  as  measured  between 
the  centers  of  opposite  knots  when 
pulled  taut. 

(2)  Brown  shrimp,  pink  shrimp,  or 
white  shrimp  may  be  possessed  aboard 
a  fishing  vessel  in  a  closed  area 
provided  the  vessel  is  in  transit  and  all 
trawl  nets  with  a  mesh  size  less  than  4 
inches  (10.2  cm),  as  measured  between 
the  centers  of  opposite  knots  when 
pulled  taunt,  are  stowed  below  deck 
while  transiting  the  closed  area.  For  the 
purpose  of  this  paragraph  (b)(2),  a  vessel 
is  in  transit  when  it  is  on  a  direct  and 
continuous  course  through  a  closed 
area. 

§  659.21    Specifically  authorized  scttvltlea. 
The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data, 
activities  otherwise  prohibited  by  this 
part. 

(FR  Doc.  93-26363  Filed  10-26-93,  8:45  am) 
BiLLmo  cooe  ssio-za-M 


50  CFR  Parts  672  and  675 

(Docket  No.  930652-3258;  LD.  060893A] 

Groundfish  of  th«  Gulf  of  Alaska; 
Groundflsh  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  is  implementing  a 
regulatory  amendment  to  change 
regulations  that  implement  the  limit  on 
the  amount  of  pollock  roe  that  may  be 
retained  onboard  a  vessel  during  a 
fishing  trip  In  the  Alaska  groimdfish 
fisheries.  These  changes  are  necessary  to 
curtail  current  fishing  practices  that 
undermine  the  intent  of  the  limit,  which 
is  to  prevent  the  wasteful  use  of  the 
pollock  resource  by  the  stripping  of  roe 
(eggs)  from  female  pollock  and 
discarding  female  and  male  pollock 
carcasses  without  further  processing, 
commonly  known  as  pollock  roe 
stripping.  The  intended  effect  of  this 
action  is  to  promote  the  goals  and 
objectives  of  the  Fishery  Management 


Plan  (FMP)  for  Groimdfish  of  the  Gulf 
of  Alaska  (GOA)  and  the  FMP  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAl)  with  respect  to  groundfish 
management  off  Alaska. 
EFFECTIVE  DATE:  November  26. 1993. 
ADDRESSES:  Copies  of  the  environmental 
assessment/regulatory  impact  review/ 
final  regulatory  flexibility  analysis  (EA/ 
RIR/FRFA)  prepared  for  Amendment  14 
to  the  FMP  for  the  Groundfish  Fishery 
of  the  BSAI  and  Amendment  19  to  the 
FMP  for  Groundfish  of  the  GOA  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage.  AK  99510,  (telephone  907- 
271-2809). 

FOR  FURTHER  WFORMATION  CONTACT: 
Susan  J.  Salveson.  Fisheries 
Management  Division.  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fishing  for  groimdfish  by  U.S.  vessels 
in  the  exclusive  economic  zone  of  the 
GOA  and  BSAI  is  managed  by  the 
Secretary  of  Commerce  (Secretary) 
according  to  the  GOA  and  BSAI  FMPs. 
The  FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  governing  the  U.S. 
groundfish  fisheries  at  50  CFR  parts  672 
and  675.  General  regulations  that  also 
pertain  to  U.S.  fisheries  appear  at  50 
CFR  part  620. 

At  Its  April  1993  meeting,  the  Council 
recommended  that  NMFS  conduct 
rulemaking  to  curtail  fishing  practices 
that  undermine  the  intent  of  regulations 
at  §§  672.20(i)  and  675.20(j)  that  are 
intended  to  implement,  to  the  maximum 
extent  practicable,  the  Magnuson  Act 
prohibition  of  stripping  pollock  of  its 
roe  and  discarding  the  flesh  of  the 
pollock  (16  U.S.C.  1857  (1)(N)). 

A  proposed  rule  to  implement  the 
Council's  recommendation  was 
published  in  the  Federal  Register  on 
July  29. 1993  (58  FR  40617).  A  complete 
description  of,  and  justification  for. 
changes  to  regulations  that  implement 
the  limit  on  the  amount  of  pollock  roe 
that  may  be  retained  onboard  a  vessel 
during  a  fishing  trip  were  discussed  in 
the  preamble  to  the  proposed  rule. 

Public  comment  on  the  proposed  rule 
was  invited  through  August  30. 1993. 
No  comments  were  received  within  the 
comment  period. 

Upon  reviewing  the  reasons  for.  and 
the  comments  on.  this  action.  NMFS  has 
determined  that  this  rule  is  necessary 
for  fishery  conservation  and 
management.  Therefore,  NMFS  is 


amending  50  CFR  672.20  (i)  and  (j)  as 
follows: 

1.  The  definition  of  "fishing  trip"  is 
revised  for  purposes  of  calculating  the 
proportion  of  BSAI  pollock  roe  retained; 

2.  The  primary  pollock  product  used 
to  calculate  the  proportion  of  pollock 
roe  retained  must  be  only  pollock 
product  processed  for  long-term  storage 
(frozen,  canned,  or  meal  product).  At- 
sea  discard  of  any  primary  pollock 
product  used  to  calculate  the  proportion 
of  pollock  roe  retained  is  prohibited; 
and 

3.  The  term  "pollock  roe"  is  defined 
and  any  primary  pollock  product 
containing  roe  must  not  be  used  to 
calculate  the  round-weight  equivalent  of 
pollock  for  purposes  of  determining  the 
proportion  of  pollock  roe  retained. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA).  has  determined 
that  this  rule  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  off  Alaska  and  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws. 

The  AA  determined  that  this  final 
rule  is  not  a  significant  rule  for  the 
purpose  of  E.O.  12866. 

Tnis  action  falls  within  the  scope  of 
alternatives  addressed  in  the  EA 
prepared  for  Amendments  14  and  19  to 
the  FMPs.  Therefore,  this  action  is 
categorically  excluded  from  the 
requirement  to  prepare  an  EA  under 
section  6.02.c.3(f)  of  NOAA 
Administrative  Order  216-6.  A  copy  of 
the  EA  prepared  for  these  amendments 
is  available  (see  ADDRESSES). 
The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  As  a  result,  a 
regulatory  flexibiUty  analysis  was  not 
prepared. 

Tnis  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

NMFS  determined  that  this  rule  will 
be  implemented  in  a  maimer  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act. 
Consistency  is  automatically  inferred 
because  the  appropriate  State  agency 
did  not  reply  within  the  statutory  time 
period. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
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to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612. 

The  Regional  Director  determined  that 
Hshing  activities  conducted  under  this 
final  rule  will  not  affect  any  endangered 
or  threatened  species  listed  under  the 
Endangered  Species  Act  (ESA}  in  a  way 
that  was  not  already  considered  in:  (1) 
The  formal  consultations  conducted  on 
the  BSAI  and  GOA  groundfish  fisheries 
(both  dated  April  19. 1991).  the  1992 
BSAI  total  allowable  catch 
specifications  (January  21. 1992).  and 
Amendment  18  to  the  BSAI  FMP  (March 
4. 1992);  and.  (2)  the  informal 
consultations  conducted  regarding  the 
impacts  of  the  1992  GOA  total  allowable 
catch  specifications  (December  23, 
1991).  the  1993  BSAI  and  GOA  total 
allowable  catch  specifications  on  Steller 
sea  lions  (January  20,  1993,  and  January 
22.  1993.  respectively),  the  impacts  of 
the  1993  BSAI  and  GOA  groundfish 
fisheries  on  listed  species  of  salmon 
(April  21. 1993)  and  listed  species  of 
seabirds  (U.S.  Fish  and  WildUfe  Service, 
February  1. 1993).  Therefore.  NfMFS  has 
detennined  that  no  further  consultation 
pursuant  to  section  7  of  the  ESA  is 
required  for  adoption  of  the  final  rule. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  will  have  no  adverse  impacts  on 
marine  mammals. 

List  of  Subjects  in  50  CFR  Parte  672  and 
67S 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  October  22. 1993. 
Charles  KameDa, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Serrice. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  parts  672  and  675  are 
amended  u  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.S.C.  \00\.  etseq. 

2.  In  S  672.20.  paragraphs  (i)  (1) 
through  (5)  are  redesignated  as 
paragraphs  (i)  (2)  through  (6). 
respectively;  the  introductory  text  of 
paragraph  (i)  is  redesignated  as 
paragraph  (i)(l):  newly  redesignated 
paragraphs  (i)  (1)  and  (2)  are  revised: 
and  new  paragraph  (iK7)  is  added  to 
read  as  follows: 

f672^   General  llmltattont. 


(i)  Allowable  retention  of  pollock  roe. 
(1)  For  purposes  of  this  paragraph  (i). 
pollock  roe  means  product  comprised  of 
pollock  eggs,  either  loose  or  in  sacs  or 
skeins.  Pollock  roe  retained  onboard  a 
vessel  at  any  time  during  a  fishing  trip 
must  not  exceed  10  percent  of  the  total 
round- weight  equivalent  of  pollock,  as 
calculated  from  the  primary  pollock 
product  onboard  the  vessel  during  the 
same  fishing  as  defined  in  this 
paragraph  (i).  Determinations  of 
allowable  retention  of  pollock  roe  will 
be  based  on  amounts  of  pollock 
harvested,  received,  or  processed  during 
a  single  fishing  trip.  Pollock  or  pollock 
products  from  previous  fishing  trips  that 
are  retained  onboard  a  vessel  may  not  be 
used  to  determine  the  allowable 
retention  of  pollock  roe  for  that  vessel. 

(2)  For  purposes  of  this  paragraph  (i). 
only  one  primary  pollock  product  per 
fish,  other  than  roe,  may  be  used  to 
calculate  the  round-weight  equivalent. 
A  primary  pollock  product  thiat  contains 
roe  (such  as  headed  and  gutted  pollock 
with  roe)  may  not  be  used  to  calculate 
the  round-weight  equivalent  of  pollock. 
The  primary  pollock  product  must  be 
distinguished  from  ancillary  pollock 
products  in  the  daily  cumulative 
production  logbook  required  under 
§672.5.  Ancillary  products  are  those 
such  as  meal,  heads,  internal  organs, 
pectoral  girdles,  or  any  other  product 
that  may  be  made  from  the  same  fish  as 
the  primary  product 
•        •        •        •        • 

(7)  Any  primary  pollock  product  used 
to  calculate  retainable  amounts  of 
pollock  roe  imder  paragraph  (i)(6)  of 
this  section  must  be  frozen,  canned,  or 
reduced  to  meal  onboard  the  vessel 
retaining  the  pollock  roe.  Any  pollock 
product  that  has  been  frozen,  caimed,  or 
reduced  to  meal  may  not  be  discarded 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  VS.C.  1801,  et  seq. 

4.  In  §  875.20,  paragraphs  (j)(l) 
through  (5)  are  redesignated  as 
paragraphs  (j)(2)  through  (6). 
respectively:  the  introductory  text  of 
paragraph  (j)  is  redesignated  as 
paragraph  (j)(l);  newly  redesignated 
paragraphs  (j)(l).  (2),  and  (5)  are  revised: 
and  new  paragraph  (j)(7)  is  added  to 
read  as  follows: 


1675.20    General  Umltationa. 

(j)  Allowable  retention  of  pollock  roe. 
(1)  For  purposes  of  this  paragraph  (j), 
pollock  roe  means  product  comprised  of 
pollock  eggs,  either  loose  or  in  sacs  or 
skeins.  Pollock  roe  retained  onboard  a 
vessel  at  any  time  during  a  fishing  trip 
must  not  exceed  10  percent  of  the  total 
round-weight  equivalent  of  pollock,  as 
calculated  from  the  primary  pollock 
pnxluct  onboard  the  vessel  during  the 
same  fishing  trip  as  defined  in  this 
paragraph  (j).  Determinations  of 
allowable  retention  of  pollock  roe  will 
be  based  on  amounts  of  pollock 
harvested,  received,  or  processed  during 
a  single  fishing  trip.  Pollock  or  pollock 
products  from  previous  fishing  trips  that 
are  retained  onboard  a  vessel  may  not  be 
used  to  determine  the  allowable 
retention  of  pollock  roe  for  that  vessel 

(2)  For  purposes  of  this  paragraph  (j), 
only  one  primary  pollock  product  per 
fish,  other  than  roe,  may  be  used  to 
calculate  the  round-weight  equivalent. 
A  primary  pollock  product  that  contains 
roe  (such  as  headed  and  gutted  pollock 
with  roe)  may  not  be  used  to  calculate 
the  round-weight  equivalent  of  pollock. 
The  primary  pollock  product  must  be 
distinguished  bom  ancillary  pollock 
products  in  the  daily  cumulative 
production  logbook  required  under 
§  675.5  Ancillary  products  are  those 
such  as  meal,  heads,  internal  organs, 
pectoral  girdles,  or  any  other  product 
that  may  be  made  from  the  same  fish  at 
the  primary  product. 

*  •        •        •        • 

(5)  Fishing  trip.  For  purposes  of  this 
paragraph  (j),  an  operator  of  a  vessel  is 
engaged  in  a  fishing  trip  from  the  time 
the  harvesting,  receiving,  or  processing 
of  pollock  is  begun  or  resiimed  until; 

(i)  The  transfer  or  offloading  of  all 
pollock  product; 

(ii)  The  vessel  leaves  the  subarea  or 
district  where  fishing  activity 
commenced:  or 

(iii)  The  end  of  a  weekly  reporting 
period,  whichever  comes  first 

•  •        •        •        • 

(7)  Any  primary  pollock  product  used 
to  calculate  retainable  amounts  of 
pollock  roe  under  paragraph  (j)(6)  of  this 
section  must  be  frozen,  canned,  or 
reduced  to  mean  by  the  vessel  retaining 
the  pollock  roe  prior  to  any  transfer  of 
the  product  to  another  vessel.  Any 
pollodc  product  that  has  been  frozen, 
canned,  or  reduced  to  meal  may  not  be 
discarded  at  sea. 

(PR  Doc  93-26437  Filed  10-26-«3;  8:45  am] 
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Thts  section  of  th«  FEDERAL  REGISTER 
contains  notJces  to  the  pobhc  of  the  proposed 
Issuance  of  rules  arid  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partictpate  in  the 
rule  making  prior  to  the  adoption  of  the  firtai 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notk*  Na  PR-9»-17] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Ftirsuant  to  FAA's  rulemaking 
provisions  governing  the  application, 

J)rocessing,  and  disposition  of  petitions 
or  rulemaking  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  Is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  December  27, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket  No. 

,  800  Independence  Avenue, 

SVV..  Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington.  DC  20591:  telephone  (202) 
267-3132. 


FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-3939. 

Tnis  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  1 1.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  21, 
1993. 
Donald  P.  Byroa, 

Assistant  Chief  Counsel  for  Regulations. 

Petltioiu  fior  Rulemaking 

Docket  No.:  27370 

Petitioner  Mr.  Antonio  M.  DeAngelo 

Sections  of  the  FAR  Affected:  14  CFR 
65.93(a)(4) 

Description  ofRulechange  Sought:  To 
include  the  word  "eacb"  prior  to  the 
phrase  "12  month  period  preceding 
this  application  for  renewal." 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that,  if  this  proposed 
amendment  is  adopted,  it  will  be  in 
the  public  interest  and  will  not 
jeopardize  safety  because:  Many  man 
hours,  materials  and  supplies  will  be 
saved;  the  slowed  growth  of  general 
aviation  and  subsequent  reduction  in 
new  inspection  authorization  persons 
will  not  burden  the  renewal  system; 
and  inspection  authorization  persons 
possess  a  great  deal  of  experience  and 
currently  take  measures  to  keep 
updated  on  their  specialties. 

Dispositions  of  Petitions 

DocJcef  No.  26427 

Petitioner:  Aircraft  Owners  and  Pilots 
Association,  Experimental  Aircraft 
Association,  Montana  Antique 
Airplane  Association,  Montana 
Aeronautics  Board,  Montana  Flying 
Farmers  and  Ranchers  Association, 
Montana  Chapter  of  International 
99'8,  and  Montana  Pilots  Association 

Regulations  Affected:  14  CFR 
91.215(b)(5)(ii),  and  part  91  appendix 
D 

Description  of  Rule  change  Sought:  To 
eliminate  the  transponder  with 
automatic  altitude  reporting 
equipment  (Mode  C  transponder) 
requirement  for  aircraft  conducting 
operations  in  the  vicinity  of  Logan 
International  Airport  at  Billings. 
Montana  (Logan  Airport),  or  to  delay 
implementation  of  the  requirement 
pending  Implementation  of  the 


Airspace  Reclassification  Rule  (56  FR 
65638:  December  17, 1991). 
Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  the  number  of 
passenger  enplanements  is  declining 
at  Logan  Airport  and  the  number  of 
instrument  flight  rule  operations  at 
Logan  consist  mainly  of  practice 
instrument  approaches  conducted 
during  slow  periods,  when  no  air 
carrier  activity  is  scheduled. 
Disposition: Denial.  October?,  1993. 

[FR  Doc  93-26479  Filed  l(>-2fr-93;  8:45  am) 
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14  CFR  Part  33 

[Dodwt  No.  93-ANE-46;  Notice  No.  3S- 
ANE-02] 

Special  Conditions;  General  Electric 
Aircraft  Engines  Model(s)  GE90-75B/- 
85BA-76B  Turbofan  Engines 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  special 

conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  General  Electric  (GE) 
Aircraft  Engines  Model(s)  GE90-75B/- 
85B/-76B  turbofan  engines.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
water  and  hail  ingestion.  This  notice 
proposes  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  estabUsh  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  for  aircraft 
engines  of  the  Federal  Aviation 
Regulations  (FAR). 

DATES:  Conunents  must  be  submitted  on 
or  before  December  13. 1993. 
ADDRESSES:  Comments  on  this  proposal 
may  be  submitted  in  triplicate  to: 
Federal  Aviation  Administration  (FAA), 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attn:  Rules 
Docket  No.  93-ANE-46, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299.  Cofnments 
must  be  marked:  Docket  No.  93-ANE- 
46.  Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  MFOMMATKM  CONTACT: 
Thomas  Boudreau.  Engine  and  Propeller 
Standards  Staff.  ANE-110.  Engine  and 
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Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  New 
England  Region.  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803-5229;  telephone 
(617)  238-7117;  fax  (617)  238-7199. 

SUPPLEMEHTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
undw  ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  under  "DATES," 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposal. ' 
The  proposal  contained  in  Uiis  notice 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  special  conditions.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel'conceming 
this  proposal  will  be  filed  in  the  docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  93-ANE-46." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  December  16, 1991,  General 
Electric  Aircraft  Engines  applied  for 
type  certification  of  Model(s)  GE90- 
76B/-85B/-76B  turbofan  engines.  The 
FAA  has  determined  that  the  ciurent 
water  and  hail  ingestion  requirements  of 
?  33.77(c)  of  the  FAR  do  not  represent 
the  inclement  weather  threat 
encountered  in  service. 

A  study  of  in-service  inclement 
weather  events  has  indicated  a  need  to 
modify  the  water  and  hail  ingestion 
requirements  of  this  section  to  ensure 
design  integrity  and  demonstrate  an 
adequate  level  of  safety.  This  study 
indicated  that  a  potential  flight  safety 
threat  existed  for  engines  when 
operating  in  severe  weather 
environments.  Although  current 
requirements  provide  adequate 
validation  of  the  engine's  resistance  to 


mechanical  damage  due  to  hail  impact 
and  case  contractions  from  water 
ingestion,  the  study  showed  that  the 
ciurent  standards  did  not  adequately 
address  engine  power  loss  anomalies, 
such  as  rollback  and  flameout  at  lower 
than  takeoff  rated  power  settings. 

The  FAA  has  concluded  that 
additional  safety  standards  must  be 
applied  to  General  Electric  Aircraft 
Engines  Model(s)  GE90-75B/-85B/-76B 
tiubofan  engines  to  demonstrate  that 
they  are  capable  of  acceptable  operation 
in  severe  weather  environments. 


Type  Certification  Basis 


following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
General  Electric  Aircraft  Engines 
Model(s)  GE90-75B/-65B/-76B 
turbofan  engines. 

In  addition  to  the  requirements  of 
FAR  S  33.77.  the  following  tests  and 
analyses  must  be  conducted,  unless 
compliance  can  be  shown  by  alternate 
methods  acceptable  to  the 
Administrator. 

(a)  The  most  critical  operating  point(s) 
for  water  and  hail  ingestion  must  be 
determined  by  test,  analysis,  or  other 
acceptable  methods,  and  must  be  based 
_   _,      ^                                                    on  the  threat  levels  defined  in  Table  1 
Under  the  provisions  of  §  21.101  of         and  Table  2  of  this  proposal.  The  criUcal 
the  FAR,  General  Electric  Aircraft                point(s)  determination  must  address  the 
Engines  must  show  that  Model(s)  GE90-    entire  operating  envelope  of  the  engine. 
75B/-85B/-76B  turbofan  engines  meet        The  criUcal  operating  point{s)  is  defined 
the  requirements  of  the  appUcable              as  those  operating  conditions  within  the 
regulations  in  effect  on  the  date  of  the         engine  flight  envelope  at  which  an 
application.  Those  Federal  Aviation            engine  operability  margin  is  reduced  to 
Regulations  are  §  21.21  and  part  33.            a  minimum  level, 
effective  February  1. 1965.  as  amended 
through  August  10. 1990.  Amendment  TABLE  1  RAIN  THREAT 

33-14.  ; 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
Part  33.  as  amended,  do  not  contain  AJtHuda  riaan 

adequate  or  appropriate  safety  standards  Aiutuae  (taet) 

for  General  Electric  Aircraft  &igines 
Model(s)  GE9a-75B/-85B/-76B 

turbofan  engines  because  of  unique  

design  criteria.  Therefore,  the  20  ooo 

Administrator  proposes  these  special  96  300 

conditions  under  the  provisions  of  32  700 

§  21.16  to  estabUsh  a  level  of  safety         asiaoo !!!!"!!!!!!!!!!"!!!!!""!!!!!!"! 

equivalent  to  that  established  in  the  46!oOO Z!"""""""""!. 

regulations.  

Special  conditions,  as  appropriate,  are        Note:  LWC  and  HWC  values  at  other 

issued  in  accordance  with  §  11.49  of  the  altitudes  may  be  determined  by  linear 

FAR  after  public  notice  and  opportunity  interpolation. 
for  comment,  as  required  by  §§  11.28 
and  11.29(b).  and  become  part  of  the  TABLE  2.— HAIL  THREAT 

type  certification  basis  in  accordance  

with  §  21.101(b)(2). 


Liquid  water 

oontant 

fLWC) 

(grams 

water  per 

cutNC  meter 

air) 


20.0 
20.0 
15.2 
10.6 
7.7 
5.2 


Conclusion 

Altitude  (feet) 
This  action  affects  only  GE  Aircraft 

Engines  Model(s)  GE90-75B/-85B/-76B 

tuibofan  engines.  It  is  not  a  rule  of  

general  applicability  and  affects  only  q 

the  manufactiuer  who  applied  to  the  7  300"!!!.!!!!!!!™!!."!!!! " 

FAA  for  approval  of  these  new  design  S^SOO  .!!!!!!!!!.""!!!!!!!!!"!! 

criteria  on  \he  engine.  10,000 

List  of  Subfects  in  14  CFR  PaH  33  \  g  qoo  "". 

Air  transportation.  Aircraft.  Aviation       15.000 

safety.  Safety.  16.000  ....: 

The  authority  citation  for  these  lo'So 

special  conditions  continues  to  read  as       21  500 

^"°^«-  24:300  ZZZZZ 

Authoriiy:  49  U.S.C  App.  1354(a),  1421,         29,000 ^. 

1423;  and  49  U.S.C  106(g).  46.000 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 


Hal  water 

oontant 

(HWC) 

(grams 

water  per 

cubic  meter 

air) 


6.9 
6.9 
9.4 
9.6 
9.9 
10.0 
10.0 
6.9 
7.6 
6.6 
5.6 
4.4 
3.3 
3.3 


Note:  LWC  and  HWC  values  at  other 
altitudei  may  be  determined  by  linear 
interpolation. 
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(b)  The  engine  will  be  shown  to 
operate  at  an  acceptable  level  for  a 
minimum  of  three  minutes  when 
subjected  to  the  critical  point  conditions 
for  water  ingestion.  The  percentage  of 
water  to  airflow  by  weight,  at  the  critical 
point,  is  to  be  reproduced  during  the 
engine  test.  The  test  method  should 
adequately  model  the  inflight  water 
concentration  effect  at  the  primary  flow 
(core)  inlet.  Water  droplet  size  and 
velocity  distributions  must  be 
representative  of  the  critical  water 
ingestion  point.  All  variable  systems, 
whose  position  could  effect  engine 
operation  during  water  ingestion,  must 
be  scheduled  for  the  most  critical 
positions. 

(c)  The  engine  will  be  shown  to 
operate  at  an  acceptable  level  for  a 
minimum  of  30  seconds  when  subjected 
to  the  critical  point  conditions  for  hail 
ingestion.  The  percentage  of  hail  to 
airflow  by  weight,  at  the  critical  point, 
is  to  be  reproduced  during  the  engine 
test.  The  test  should  adequately  model 
the  inflight  hail  concentration  effect  at 
the  primary  flow  (core)  inlet.  Hailstone 
size  and  velocity  distributions  must  be 
representative  of  the  critical  hail 
ingestion  point.  All  variable  systems 
whose  position  could  effiact  engine 
operation  during  hail  ingestion,  must  be 
scheduled  for  the  most  critical 
positions. 

(d)  Acceptable  engine  operation,  as 
noted  in  paragraphs  (b)  and  (c)  of  this 
special  condition,  must  preclude 
rundown,  flameout,  surge,  loss  of 
acceleration  capability,  limit 
exceedance,  or  any  other  engine 
anomaly  which  would  negatively  affect 
the  operability  of  the  engine. 

(e)  The  engine,  as  operated  under  the 
conditions  defined  in  paragraphs  (b) 
and  (c)  of  this  special  condition,  must 
show  that  it  will  operate  acceptably  if 
exposed  to  other  probable  factors 
associated  with  normal  operations. 
These  other  probable  factors  include, 
but  are  not  limited  to,  performance 
losses,  installation  efiiects,  inlet 
distortion,  and  throttle  transients. 

Issued  in  Burlington,  Massachusetts,  on 
September  23, 1993. 
Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  93-26469  Filed  10-26-93:  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  93-flM-58-AD] 

Alrworthlneaa  DIrvctlves;  Gulfstream 
MocM  GMV  Airpianea 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
revision  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Gulfstream  Model  G-FV  airplanes,  that 
ourently  requires  deactivating 
instrument  landing  systems  (CLS)  that 
utiUze  dedicated  Bendix  radios.  This 
action  would  provide  for  an  optional 
terminating  action,  which,  if 
accomplished,  would  allow  reactivation 
of  the  Bendix  ILS  systems.  This 
proposal  is  prompted  by  the 
development  of  a  modification  that 
positively  addresses  the  identified 
imsafe  condition.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  hazardous  deviations  from  the 
intended  course. 

DATES:  Gjmments  must  be  received  by 
December  22, 1993. 
ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
58-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  refierenced  in 
the  proposed  rule  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  M/S  D-10,  Savannah,  Georgia 
31402-2206.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Flanagan,  Aerospace  Engineer, 
Airfi-ame  Branch,  ACE-120A,  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  1669 
Phoenix  Parkway,  suite  210C,  Atlanta, 
Georgia  30349;  telephone  (404)  991- 
2910:  fax  (404)  091-3606. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-58-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  tjy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-58r-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

On  March  6, 1989,  the  FAA  issued  AD 
89-02-12,  Amendment  39-6155  (54  FR 
11165,  March  17. 1989),  applicable  to 
certain  Gulfstream  Model  G-IV 
airplanes.  That  action  requires 
deactivating  instrument  landing  systems 
(ILS)  that  utilize  dedicated  Bendix 
radios,  and  modifying  the  wiring  to  the 
#1  and  #2  electronic  display  controllers. 
That  action  was  prompted  by  reports  of 
airplanes  turning  inbound  on  an  ILS 
approach  before  capturing  the  localizer 
signal,  These  incidents  all  occurred  on 
approaches  with  large  intercept  angles 
while  flying  with  the  autopilot  coupled 
to  the  dedicated  Bendix  ILS  radio.  The  • 
requirements  of  that  AD  are  intended  to 
prevent  hazardous  deviations  from  the 
intended  course. 

At  the  time  that  AD  89-02-12  was 
issued,  the  precise  cause  of  the  problem 
was  not  known.  However,  the 
manufacturer  advises  that  the  cause  of 
the  hazardous  deviations  is  now  known 
to  be  due  to  interference  from  AM/FM 
entertainment  antennas.  The 
maniifacturer  has  developed  a  design 
change  that  meets  the  requirements  for 
ILS  operation  when  operated  with  a 
radome  moimted  antenna  that  is  free 
from  the  effiects  of  an  AM/FM 
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entertainment  antenna  that  is  in  close 
physical  and  frequency  proximity. 

The  FAA  has  reviewed  and  approved 
Gulfstream  Aircraft  Service  Change  No. 
IIOA.  dated  April  9,  1993,  that 
describes  procedures  for  modifying  the 
JLS  receivers  hardware  and  traffic  alert 
and  collision  avoidance  system  (TCAS) 
symbol  generators  software  for  the  #1 
and  #2  electronic  display  controllers. 
This  modification  also  involves 
removing  decals,  reactivating  circuit 
breakers,  and  reconnecting  wiring. 
Implementation  of  this  design  change 
will  positively  address  the  unsafe 
condition  identified  as  hazardous 
deviations  from  the  intended  course. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
revise  AD  89-02-12  to  continue  to 
require  deactivating  the  ILS  utilizing 
dedicated  Bendix  radios  and  modifying 
the  electronic  display  controller  wiring. 
The  proposed  AD  would  also  provide 
for  an  optional  terminating  action, 
which  consists  of  modifying  the  ILS 
receivers  hardware  and  TCAS  symbol 
generators  software  for  the  *1  and  #2 
electronic  display  controllers.  This 
modification,  if  accomplished,  would  be 
required  to  be  performed  in  accordance 
with  the  revised  service  change 
described  previously. 

This  proposal  would  also  require  that, 
if  the  optional  terminating  action  is 
accompUshed,  the  AM/FM 
entertainment  antenna  be  relocated  to  a 
different  lociation  on  the  airplane. 
Affected  operators  should  note  that  the 
ILS  antenna  must  not  be  mounted  with 
the  AM/FM  entertainment  antenna 
inside  the  airplane  radome.  (It  may  be 
necessary  to  remove  the  radome 
mounted  AM/FM  entertainment 
antenna  from  within  the  radome.)  In 
order  to  perform  this  relocation  of  the 
AM/FM  entertainment  antenna 
(including  installation  of  a  new  antenna, 
if  so  desired),  operators  would  be 
required  to  obtain  FAA  approval. 

The  format  of  the  proposed  revised 
AD  has  been  revised  to  be  consistent 
with  the  Federal  Register  style. 

There  are  approximately  95  Model  G- 
IV  airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
59  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  action. 

The  actions  currently  required  by  that 
AD  89-02-12  take  approximately  3 
work  hours  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $55  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  currently  required 
actions  on  U.S.  operators  is  estimated  to 
be  $9,735.  or  $165  per  cdiplane. 


This  proposed  revision  of  AD  89-02- 
12  would  add  no  new  additional  costs 
to  operators,  since  it  woidd  merely 
provide  for  an  optional  terminating 
action.  Should  an  operator  elect  to 
accomplish  the  tenninating  action,  the 
associated  modification  would  take 
approximately  6  work  hours  per 
airplane  to  accompUsh.  The  relocation 
and  certification  of  a  new  AM/FM 
entertainment  antenna  would  take 
approximately  120  work  hours  per 
airplane  to  accomplish.  The  average 
labor  charge  is  $55  per  work  hour.  All 
required  parts  would  be  provided  free  of 
charge  by  the  manu&cturer.  Based  on 
these  figures,  the  total  cost  of 
accomplishing  the  proposed  optional 
terminating  action  is  estimated  to  be 
$6,930  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vanous  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safisty. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amendetl  by 
removing  amendment  39-6155  (54  FR 
11165,  March  17, 1989).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Gul&tream:  Docket  93-NM-58-AD.  Revises 
AD  89-02-12,  Amendment  39-6155. 

Applicability:  Model  G-IV  airplanes,  at 
listed  in  Gulfstream  Airciail  Service  Change 
No.  110,  dated  )anuary  24, 1989,  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraphs  (a)  and  (b)  of  this  AD 
merely  restate  the  requirements  of  paragraphs 
A.  and  B.  of  AD  89-02-12,  Amendment  39- 
6155.  As  allowed  by  the  phrase,  "unless 
accomplished  previously,"  if  those 
requirements  of  AD  89-02-12  have  already 
been  accomplished,  paragraphs  (a)  and  (b)  of 
this  AD  do  not  require  that  those  actions  be 
repeated.  To  prevent  hazardous  deviations 
from  the  intended  course,  accomplish  the 
following: 

(a)  Prior  to  further  flight  after  April  3, 1989 
(the  effective  date  of  AD  89-02-12. 
Amendment  39-6155),  discontinue  use  of  the 
Bendix  instrument  landing  system  (ILS) 
radios  for  any  type  of  approach.  Pull  both 
circuit  breakers  (C/B)  on  the  co-pilot's  C/B 
panel  labeled  "ILS  «1"  and  "ILS  «2."  Tie- 
wrap  the  C/B's  out,  using  TY23M  or 
equivalent  tie-wraps.  Affix  placards 
(Gulfstream  decal  #1159F40000-911  or 
equivalent)  to  the  control  heads  and  the  C/ 
B's,  labeling  them  "INOP." 

(b)  Within  10  hours  of  airplane  operation 
after  April  3, 1989  (the  efiactive  date  of  AD 
89-02-12,  Amendment  39-6155),  modify  the 
wiring  to  the  *1  and  #2  electronic  display 
controllers,  in  accordance  with  Gul&tream 
Aircraft  Service  Change  No.  110,  dated 
January  24, 1989. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  Accomplishment  of  the  actions 
specified  in  both  paragraphs  (e)(1)  and  (e)(2) 
of  this  AD  constitutes  terminating  action  for 
the  requirements  of  this  AD: 

(1)  Modify  the  Bendix  ILS  systems  in 
accordance  with  Gulfstream  Aircraft  Service 
Change  No.  llOA,  dated  April  9, 1993;  and 
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(2)  Prior  to  further  flight  after 
accomplishing  the  actions  specified  in 
paragraph  (8)(1)  of  this  AD,  reactivate  the 
Bendix  ILS  systems  after  relocating  the 
forward  radome  mounted  AM/FM 
entertainment  antenna  system  in  accordance 
with  a  method  approved  by  the  Manager, 
Atlanta  ACQ.  FAA.  Small  Airplane 
Directorate. 

Issued  in  Ronton,  Washington,  on  October 
21.1993. 

Damll  M.  Pederaon, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-26402  FUed  1(^-26-93;  8.45  am) 
MUMQ  CODE  ^^^o-^** . 


14  CFR  Part  39 

[Docket  No.  91-CE-48-A0] 

Airworthiness  DirectivM:  d«  Havllland 
DHC-6  Series  Airplanes 

AffiENCY:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  to 
supersede  two  existing  airworthiness 
directives  (AD),  which  currently  require 
repetitively  inspecting  the  wing 
attachment  fittings  and  the  wing  front 
fittings  for  cracks  on  certain  de 
HaviUand  DHC-6  series  airplanes,  and 
replacing  any  cracked  part  The  Federal 
Aviation  Administraliofl's  policy  on 
aging  commuter-class  aircraft  is  to 
eUminate  or.  in  certain  instances, 
reduce  the  number  of  repetitions  of 
certain  short-interval  inspections  when 
improved  parts  or  modifications  are 
available.  The  proposed  action  would 
require  incorporating  a  modification 
that  would  eliminate  the  need  for  the 
repetition  inspections  currently 
required  by  the  two  existing  ADs.  The 
actions  specified  in  the  proposed  AD  are 
intended  to  prevent  loss  of  control  of 
the  airplane  caused  by  cracked  wing 
attachment  fittings. 

DATCS:  Comments  must  be  received  on 
or  before  December  31. 1993. 
ADDRESSES:  Submit  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-CE-a8-AD.  room  1558.  601  E.  12th 
Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  de 
HaviUand,  Inc.,  123  Garratt  Boulevard. 
Downsview.  Ontario,  Canada,  M3K  1Y5. 


This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Hjelm,  Aerospace  Engineer.  FAA.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York  11581; 
Telephone  (516)  791-6220. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above.  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  wiU  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-88-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-CE-8a-AD.  room 
1558. 601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  determined  that  reliance 
on  critical  repetitive  inspections  on 
aging  commuter-class  airplanes  carries 
an  unnecessary  safety  risk  when  a 
design  change  exists  that  could 
eliminate  the  need  for.  or.  in  certain 
instances,  reduce  the  number  of 
repetitions  of  those  critical  inspections. 
In  determining  what  inspections  are 
critical,  the  FAA  considers:  (1)  The 


safety  consequences  of  the  airplane  if 
the  known  problem  is  not  detected  by 
the  inspection;  (2)  the  reliability  of  the 
inspection  such  as  the  probability  of  not 
detecting  the  known  problem;  (3) 
whether  the  inspection  area  is  difficult 
to  access;  and  (4)  the  possibility  of 
damage  to  an  adjacent  structure  as  a 
result  of  the  problem. 

These  factors  have  led  the  FAA  to 
establish  an  a^ng  commuter-class 
aircraft  policy  that  requires 
incorporating  a  known  design  change 
when  it  could  eliminate  the  need  for,  or, 
in  certain  instances,  reduce  the  number 
of  repetitions  of  a  critical  inspection. 
With  this  policy  in  mind,  the  FAA 
recently  conducted  a  review  of  existing 
ADs  that  apply  to  de  HaviUand  DHC-6 
series  airplanes.  Assisting  the  FAA  in 
this  review  were:  (1)  Transport  Canada, 
which  is  the  airworthiness  authority  for 
Canada;  (2)  de  HaviUand,  Inc.;  (3)  the 
Regional  Airlines  Association  (RAA); 
and  (4)  several  U.S.  and  foreign 
operators  of  the  affected  airplanes. 

From  this  review,  the  FAA  has 
identified  AD  69-02-01,  Amendment 
39-2347,  and  AD  85-16-10, 
Amendment  39-5216,  as  ones  that 
should  be  superseded  wnth  a  new  AD 
that  would  require  a  modification  that 
could  eliminate  the  need  for  the  short- 
interval  and  critical  repetitive 
inspections.  AD  69-02-01  and  AD  85- 
16-10  currently  require  repetitively 
inspecting  the  forward  wing  attachment 
fittings  for  cracks  on  de  HaviUand  DHC- 
6  series  airplanes,  and  replacing  any 
cracked  part. 

De  HaviUand  has  issued  Service 
Bulletin  (SB)  No.  6/476,  Revision  B. 
dated  January  22. 1988.  which  specifies 
procedures  for  inspecting  the  wing  front 
attachment  adapters  on  certain  de 
HaviUand  DHC-6  series  airplanes;  and 
SB  6/500.  dated  January  22. 1988.  which 
specifies  procedures  for  instalUng  new 
steel  adapter  fittings  on  certain  de 
HaviUand  DHC-6  series  airplanes.  This 
installation  is  referred  to  as 
Modification  No.  6/1887. 

As  a  result  of  the  previously 
discussed  AD  review.  Transport  Canada 
considers  Modification  6/1887 
mandatory  and  has  issued  Transport 
Canada  AD  CF-85-12R3,  dated  June  1, 
1991,  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21. 29  of  the  Federal 
Aviation  Regulations  and  the  appUcable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  has  kept 
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the  FAA  informed  of  the  situation 
described  above. 

Based  on  its  aging  commuter-class 
aircraft  policy  and  after  reviewing  all 
availoble  information  including  that 
received  firom  Transport  Canada,  the 
FAA  has  determined  that  AD  action 
should  be  taken  to  eliminate  the  short- 
interval  and  critical  inspections 
required  by  AD  6»-02-<)l  and  AD  85- 
16-10.  and  to  prevent  loss  of  control  of 
the  airplane  caused  by  cracked  wing 
attachment  fittings. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  de  Havilland  DHC-6 
series  airplanes  of  the  same  type  design, 
the  proposed  AD  would  supersede  AD 
6»-02-01  and  AD  85-16-10  with  a  new 
AD  that  would:  (1}  Initially  retain  the 
repetitive  inspections  of  the  wing 
attachment  fittings  required  by  the 
current  AD's;  and  (2)  and  eventually 
require  installing  new  steei  adapter 
fittings  as  terminating  action  for  those 
repetitive  inspections.  The  inspections 
would  be  accomplished  in  accordance 
H-ith  de  Havilland  SB  No.  6/476. 
Revision  B,  dated  January  22.  1988,  and 
the  installation  would  be  accomplished 
in  accordance  with  de  Havilland  SB  No. 
6/500.  dated  January  22, 1988. 

The  FAA  estimates  that  169  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  96  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Farts  cost 
approximately  $6,750  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $2,033,0720. 

AD  69-02-01  and  AD  85-16-10.  both 
of  which  would  be  superseded  by  the 
proposed  action,  currently  require 
inspecting  the  top  inner  faces  of  the 
wing  attachment  fittings  for  cracks  at 
Intervals  of  500  hours  time-in-service 
(TIS),  but  require  removing  both  the  left 
and  nght  upper  wing-fuselage  fairings, 
dye  penetrant  inspecting  them  utilizing 
a  10-power  glass,  and  reattaching  the 
fairings.  These  inspections  take* 
approximately  3  workhours  at  an 
average  cost  of  $55  per  hour; 
approximately  $165  per  airplane  or 
$297,440  for  the  entire  fleet.  The 
inspection  procedures  of  the  proposed 
AD  would  also  take  approximately  3 
workhours  at  an  average  cost  of  $55  per 
hour.  , 

The  cost  figures  do  not  account  for  the 
recturing  costs  of  the  repetitive 
inspections  reqiilred  by  AD  69-02-01 
and  AD  85-16-10.  The  proposed  AD 
would  only  require  these  repetitive 
inspections  until  the  mandatory 
modification  was  accomplished.  This 


elimination  of  the  repetitive  inspections 
would  reduce  the  cost  of  the  proposed 
modification  requirement. 

The  intent  of  the  FAA's  aging 
commuter  airplane  program  is  to  ensure 
safe  operation  of  commuter-class 
airplanes  that  are  in  commercial  ser\ice 
without  adversely  impacting  private 
operators.  Of  the  approximately  169 
airplanes  in  the  U.S.  registry  that  would 
be  affected  by  the  proposed  AD.  the 
FAA  ha.s  determined  that  approximately 
50  percent  are  operated  in  scheduled 
passenger  service  by  14  different 
operators.  A  significant  number  of  the 
remaining  50  percent  are  operated  in 
other  forms  of  air  transportation  such  as 
air  cargo  and  air  taxi. 

The  proposed  AD  allows  2.000  hours 
time-in-service  (TIS)  before  mandatory 
accomplishment  of  the  design 
modification.  The  average  utilization  of 
the  fleet  for  those  airplanes  in 
commercial  commuter  service  is 
approximately  25  to  50  hours  TIS  per 
week.  Based  on  these  figxires.  operators 
of  commuter-class  airplanes  involved  in 
commercial  operation  would  have  to 
accomplish  the  proposed  modification 
within  10  to  20  calendar  months  after 
the  proposed  AD  would  become 
effective.  For  private  owners,  who 
typically  operate  between  100  to  200 
hours  TIS  per  year,  this  would  allow 
120  to  240  calendar  months  (about  10  to 
20  years)  before  the  proposed 
modification  would  be  mandatory.  In 
addition,  replacing  the  fittings  would 
terminate  the  need  for  the  repetitive 
inspections. 

The  incremental  costs  of  the  proposed 
AD  would  depend  on  the  utilization  of 
a  de  Havilland  DHC-6  series  airplanes, 
and  whether  cracks  were  found  during 
any  of  the  repetitive  inspections 
accomplished  within  2.000  hours  TIS 
after  the  effective  date  of  the  proposed 
AD.  The  discussion  that  follows 
assumes  that  no  cracked  fittings  are 
found  and  operators/owners  do  not 
replace  the  fittings  until  required  at 
2.000  hours  TIS  after  the  effective  date 
of  the  proposed  AD. 

The  proposed  AD  would  impose 
additional  costs  on  most  operators/ 
owners  of  de  Havilland  DHC-6  series 
airplanes.  Although  the  action  proposes 
to  eliminate  the  repetitive  inspections 
upon  replacement  of  the  fitting,  the  cost 
of  the  replacement  fittings  would  most 
likely  be  more  than  the  cost  of  the 
repetitive  inspections  required  for  2.000 
hours  TIS,  but  recurring  inspections 
would  be  required  at  each  500-hour  TIS 
interval.  The  following  presents  the 
greatest  present  value  incremental  costs 
for  10-.  20-.  and  30-yeer  remaining 
service  lives  (a  chart  that  represents 
these  is  contained  in  the  regulatory 


flexibility  analysis  and  may  be  obtained 
by  contacting  the  Docket  at  the  location 
contained  in  the  ADDRESSES  section  of 
the  preamble  of  the  proposed  AD): 

•  10-year  remaining  service  hfe — 
Approximately  $9,000  for  de  Havilland 
DHC-6  series  airplanes  utilized  an 
average  of  725  hoi^^  TIS  annually; 

•  20-year  remaining  ser\'ice  life — 
Approximately  $8,200  for  de  Havilland 
DHC-6  series  airplanes  utilized  an 
average  of  560  hours  TIS  annually:  and 

•  30-year  remaining  service  life — 
Approximately  $7,800  for  de  Havilland 
DHC-6  series  airplanes  utilized  an 
average  of  525  hours  aimuallv. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionally 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  would  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and,  in  cases  where  they  would, 
conduct  a  Regulatory  Flexibility 
Analysis  in  which  alternatives  to  the 
rule  are  considered.  FAA  Order 
2100. 14 A,  Regulatory  Flexibility  Criteria 
and  Guidance,  outlines  FAA  procedures 
and  criteria  for  complying  with  the 
RFA.  Small  entities  are  defined  as  small 
businesses  and  small  not-for-profit 
organizations  that  are  independently 
owned  and  operated  or  airports 
operated  by  small  governmental 
jurisdictions.  A  "substantial  number"  is 
defined  as  a  number  that  is  not  less  than 
11  and  that  is  more  than  one-third  of  the 
small  entities  subject  to  the  proposed 
rule,  or  any  number  of  small  entities 
subject  to  Uie  rule  which  is  substantial 
in  the  judgment  of  the  rulemaking 
officiaL  A  "significant  economic 
impact"  is  defined  as  an  annualized  net 
compliance  cost,  adjusted  for  inflation, 
which  is  greater  than  a  threshold  cost 
level  for  defined  entity  types.  FAA 
Order  2100.14A  sets  the  size  threshold 
for  small  entities  operating  aircraft  for 
hire  at  9  aircraft  owned  and  aimualized  / 
cost  threshold  at  $65,300  for  scheduled 
operators  and  $4,600  for  unscheduled 
operators  (expressed  in  second  quarter 
1993  dollars). 

The  169  U.S.-registered  airplanes 
affected  by  the  proposed  AD  are  owned 
according  to  the  following  breakdown: 
13  by  individuals.  8  by  U.S.  government 
agencies,  and  148  by  businesses  or  not- 
for-profit  enterprises.  Of  the  148 
entities,  one  owns  26  airplanes,  one 
owns  11  airplanes,  nineteen  own 
between  2  and  9  airplanes,  and  fifty 
own  1  airplane  each. 

The  FAA  cannot  determine  the  sizes 
of  all  the  148  owner  entities  nor  the 
relative  significance  of  the  costs  or  cost 
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savings  estimated  above.  However,  more 
than  one-third  of  these  entities  operate 
their  de  Havilland  DHC-6  series 
airplanes  in  schediiled  service. 
According  to  statistics  obtained  by  the 
FAA,  these  airplane  operators  in 
scheduled  service  utilize  their  airplanes 
an  average  of  1,383  hours  TIS  annually, 
and  general  aviation  operators  utilize 
their  airplanes  an  average  of  706  hours 
TIS  annually.  These  figiires  may  have  a 
standard  of  error  of  14.4  percent  and  the 
general  aviation  average  may  include 
some  airplanes  in  commuter  service. 
The  FAA  cannot  reasonab'y  estimate  the 
distribution  of  these  hours  among  the  de 
Havilland  DHC-6  fleet. 

Because  of  these  ur  ortainties,  no  cost 
thresholds  for  significant  economic 
impact  can  be  reasonably  determined. 
The  FAA  solicits  comments  concerning 
the  impact  of  this  proposed  AD  on  small 
entity  owners  of  anected  airplanes. 
Based  on  the  possibility  that  this 
proposed  AD  could  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  the  FAA  conducted  a  regulatory 
flexibility  analysis.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
tha  Rules  Docket  at  the  location 
provided  under  the  caption  AOORESSES. 

rhe  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
oi:  the  States,  on  the  relationship 
b>  tween  the  national  government  and 
ths  States,  or  on  the  distribution  of 
P'  iwer  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
i.i  eccordance  with  Executive  Order 
1^612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  significant  under  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979)  because  of 
substantial  public  interest:  and,  (3)  if 
promulgated,  may  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  FAA  has 
conducted  an  Initial  Regulatory 
Flexibility  Determination  and  Analysis 
and  has  considered  alternatives  to  this 
proposal  that  could  minimize  the 
impact  on  small  entities.  A  copy  of  this 
analysis  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 
After  careful  consideration,  the  FAA  has 
determined  that  the  proposed  action  is 
the  best  course  to  achieve  the  safety 
objective  of  returning  the  airplane  to  its 
original  certification  level  of  safety. 
Alternative  actions  and  views  are 
solicited  from  interested  persons  and 


will  be  considered  by  the  FAA  in  the 
development  of  the  final  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
D«RECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [AiTMnded] 

2.  Section  39.13  is  amended  by 
removing  AD  69-02-01,  Amendment 
39-2347,  and  AD  8S-16-10, 
Amendment  39-5216,  and  adding  the 
following  new  AD: 

De  HATiUand:  Docket  No.  91-CE-68-AD. 
Supersede*  AD  69-02-01.  Amendment 
3»-2347,  and  AD  85-16-10,  Amendment 
39-5216. 
Applicability:  Model*  DHC-^1.  DHC-6- 
100.  DHC-6-200,  and  DHC-6-300  airplanes 
(all  terial  numbers),  certificated  In  any 
category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
caused  by  cracked  wing  attachment  fittings, 
accomplish  the  foUo%vlDg: 

(a)  Within  the  next  100  hours  time-in- 
service  (TIS)  after  the  eSective  date  of  this 
AD,  unless  already  accomplished  within  the 
last  400  hours  TIS.  and  thereafter  at  intervals 
not  to  exceed  500  hours  TIS  until  compliance 
with  paragraph  (b)  or  (c)  of  this  AD. 
accomplish  tne  following: 

(1)  Remove  both  left  and  right  upper  wing- 
fuselage  fairings  In  accordance  with  the 
applicable  maintenance  manual. 

(2)  Using  dye  p>enetrant  procedures  and  at 
least  10-power  magnification,  visually 
inspect  the  top  inner  faces  of  the  left  and 
right  forward  wing  attachment  fittings,  either 
part  number  (P/N)  C6WM1031-1  and 
C6WM1031-2,  P/N  C6WM1 133-1  and 
C6WM1133-2.  or  P/N  C6WM1162-1  and 
C6WM1162-2,  for  cracks  in  accordance  with 
the  AccompUshment  Instructions  section  of 
de  Havilland  Service  Bulletin  No.  6/476, 
Revision  B,  dated  January  22, 1988. 

(b)  If  cracks  are  found,  prior  to  further 
fliRht,  replace  the  forward  wing  attachment 
fittings  with  new  front  steel  adapter  fittings 
(Modification  No.  6/1887).  P/N  C6WM1162- 
3  and  C6WM1163-4,  in  accordance  with  the 
Accomplishment  Instructions  section  of  da 
Havilland  SB  No.  6/500.  dated  January  22. 
1988. 

(c)  Within  the  next  2,000  hours  TIS  after 
the  effective  date  of  this  AD,  unless  already 


accomplished  in  accordance  with  paragraph 
(b)  of  this  AD,  replace  the  forward  wing 
attachment  fittings  with  new  front  steel 
adapter  fittings  (Modification  No.  6/1887),  ?/ 
N  C8WM1162-3  and  C6WM1163-4.  in 
accordance  with  the  Accomplishment 
Instructions  section  of  de  Havilland  SB  No. 
6/500.  dated  January  22. 1988. 

(d)  The  installation  of  new  front  steel 
adapter  fittings  (Modification  No.  6.1887)  as 
specified  in  paragraphs  (b)  and  (c)  of  this  AD 
is  considered  terminating  action  for  the 
repetitive  inspection  requirement  of  tills  AD. 

(e)  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  New  York  Aircraft 
Certification  Office,  181  Franklin  Avenue, 
room  202.  Valley  Stream.  New  York  11581. 
The  request  shall  be  forwarded  through  an 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
New  York  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  tf  any,  may  be 
obtained  bom  the  New  York  Aircraft 
Certification  Office. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  de  Havilland,  Inc.. 
123  Garratt  Boulevard,  Do%»msvlew,  Ontario, 
Canada.  M3K 1Y5;  or  may  examine  these 
documents  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on 
October  20, 1993. 
Michael  K.  Dahl. 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  93-26400  Filed  10-26-93;  8:45  am) 
■axMQ  cooe  4sio-i»-u 


14  CFR  Part  39 

[Docket  No.  93-CE-37-AD] 

Airworthiness  Directives:  Beech 
Aircraft  Corporation  35  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  two  airworthiness  directives 
that  currenUy  require  the  following  on 
certain  Beech  Aircraft  Ck)rporation 
(Beech)  35  series  airplanes:  Checking 
the  ruddervator  static  balance  and 
adjusting  as  appropriate;  febricating  and 
installing  airspeed  linoitation  placards; 
incorporating  certain  airspeed 


Federal  Ragirter  /  Vol   58.  No.  206  /  Wednesday,  October  27.  1993  /  Proposed  Rules         57761 


limitations  into  the  airplane  flight 
manual  (AFMl;  and  installing  stabilizer 
roinforcements.  Several  incidents  where 
en  peonage  flutter  occurred  on  the 
affected  airplanes  prompted  the 
proposed  action.  This  proposed  action 
would  incorporate  and  update  the 
procedures  and  applicability  of  both 
AD's  into  one  logical  and  simplified 
document.  The  actions  specified  by  the 
proposed  AO  are  intended  to  prevent 
structural  failure  of  the  V-tall.  which 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region. 
Ofnce  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  93-CE-37- 
AD.  room  1558.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  P.O.  Box  65, 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MFORINATKM  COtfTACT:  Mr. 
Larry  Engler,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4122;  Facsimile 
(316)  946-4407. 

SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  {Arsons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  subetance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 


Commentert  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  responsa  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-37-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  oTNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-CE-37-AD.  room 
1558. 601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

Several  incidents  involving  certain 
Beech  35  series  airplanes  where 
empennage  flutter  occurred  has 
prompted  the  FAA  to  re-evaluate 
current  AD's  that  relate  to  the  same 
subject,  and  apply  to  the  same  airplane 
models.  These  AD's  are: 

•  AD  57-18-01,  Amendment  39- 
1759.  which  oirrently  requires 
repetitively  inspecting  the  fuselage 
bulkhead  for  cracks,  buckles,  or 
distortion  on  certain  Beech  35  series 
airplanes,  and  also  requires  checking 
the  ruddervator  to  ensure  that  the  static 
balance  is  within  acceptable  limits.  The 
inspections  and  checks  are 
accomplished  utilizing  information  In 
Beech  Service  Bulletin  (SB)  No.  35-26, 
dated  May  20, 1953.  The  Bonanza 
Maintenance  Manual  35-590073  also 
specifies  information  for  the 
ruddervator  checks;  and 

•  AD  87-20-02  Rl,  Amendment  39- 
5944,  which  currently  requires  the 
following  on  certain  Beech  35  series 
airplanes:  (1)  Installing  external 
stabilizer  reinforcements;  (2)  inspecting 
the  rear  fuselage  and  bulkheads  in  the 
area  of  the  empennage  for  cracks  or 
distortion  for  those  models  equipped 
with  an  increased  stabilizer  chord 
length/overhang,  and  repairing  or 
replacing  any  cracked  or  distorted  parts; 
and  (3)  checking  the  ruddervator  static 
balance  to  ensure  that  the  static  balance 
is  within  acceptable  limits,  and 
correcting  if  necessary. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
including  the  incidents  referenced 
above,  the  FAA  has  determined  that  AD 
action  should  be  taken  to  prevent 
structural  failure  of  the  V-tail,  which 
could  result  in  loss  of  control  of  the 
airplane. 

Since  an  unsaiiB  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  35  series 
airplanes  of  the  same  type  design,  the 


proposed  AD  would  supersede  AD  57- 
18-01  and  AD  87-20-02  Rl  with  a  new 
AD  that  would  require  (1)  checking  the 
ruddervator  static  balance  and  adjusting 
as  appropriate;  (2)  fabricating  and 
installing  airspeed  limitation  placards; 
(3)  incorporating  certain  airspeed 
limitations  into  the  airplane  flight 
manual  (AFM):  and  (4)  installing 
stabilizer  reinforcements.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  the  instructions  to 
either  Beech  Kit  No.  35-4016-3,  35- 
4016-5,  35-4016-7.  or  39-4016-9,  as 
applicable,  and  the  appUcable 
maintenance  manual. 

The  FAA  estimates  that 
approximately  10,200  airplanes  in  the 
U.S.  registry  would  be  amcted  by  the 
proposed  AD,  that  it  would  take 
approximately  40  workhours  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $500  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $27,540,000.  AD  57-18- 
01  and  AD  87-20-02  Rl.  which  both 
would  be  superseded  by  the  proposed 
action,  currently  require  the  same 
actions  as  are  proposed.  This  proposed 
action  incorporates  and  updates  tne 
procedures  of  both  the  current  AD's  into 
one  logical  and  understandable 
document.  With  this  in  mind,  the 
proposed  action  would  not  provide  any 
additional  cost  impact  upon  U.S. 
operators  than  that  which  is  already 
required. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 

!>roposal  would  not  have  sufficient 
ederalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  It  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
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location  pro'/ided  under  the  caption 
ADDRESSES. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFK 
11.89. 

139.13    [AiTMnded] 

2.  Section  39.13  is  amended  by 
removing  both  AD  57-18-01, 
Amendment  39-1759.  and  AD  87-20-02 
Rl,  Amendment  39-5944.  and  by 
adding  the  following  new  airworthiness 
directive: 

Baech  AircnA  Corporatian:  Docket  No.  93- 
CE-37-AD.  Supersedes  AD  57-18-01. 
Amendment  39-1759,  and  AD  87-20-02 
Rl,  Amendment  39-5944. 
Applicability:  1.  Models  35, 35R,  A35,  B35, 

C35.  D35.  E35,  F35,  G35,  H35,  J35, 1C35,  M35, 

N35,  and  P35  airplanes  (all  serial  numbers), 

certificated  in  any  category; 

2.  Models  S35,  V35,  V35A,  and  V35B 
airplanes  (all  serial  numbers),  certificated  In 
any  category,  that  do  not  have  the  straight  tail 
conversion  modification  Incorporated  in 
accordance  with  Supplemental  Type 
Certificate  (STQ  SA2149CE;  and 

3.  Model  Super  V  airplanes  (all  serial 
numbers),  certificated  In  any  category. 

Compliance:  Required  Initially  within  the 
next  100  hours  time- in-service  (TIS)  after  the 
effective  date  of  this  AD.  unless  already 
accomplished,  and  thereafter  as  indicated. 

To  prevent  structural  failure  of  the  V-tail, 
which  could  resvdt  in  loss  of  control  of  the 
airplane,  accompUsh  the  following: 

Note  1:  Any  of  the  actions  specified  by  this 
AD  may  have  already  been  accomplished  in 
accordance  with  either  AD  57-18-01  and  AD 
87-20-02  Rl,  which  are  superseded  by  this 
AD.  The  intent  of  this  AD  is  to  clarify, 
upKiate,  and  IncorpKirate  the  actions  of  those 
AJJ's  into  one  concise  and  understandable 
AD  while  maintaining  the  repetitive 
inspections  schedules  already  established  by 
the  superseded  AD's. 

Note  2:  The  paragraph  structure  of  this  AD 
is  as  follows:  Level  1:  (a),  (b),  (c),  etc.  Level 
2:  (1).  (2).  (3),  eta  Level  3:  (i).  (U).  (lii),  etc. 

Level  2  and  Level  3  structiues  are 
designations  of  the  Level  1  paragraph  they 
Immediately  follow. 

(a)  For  all  airplane  models,  balance  the 
elevator/rudder  (ruddervator)  control 
surfaces  in  accordance  with  Section  3  of 


Beech  Shop  Manual  35-590096B:  and  verify 
that  the  ruddervators  are  within  the 
manufactiirers  specified  limiu  of  16.8  to  19.8 
inch-pound. 

(1)  If  any  ruddervator  Is  foimd  ouUide  of 
the  specified  limiU,  prior  to  further  flight, 
obtain  manu&cturer's  modification 
Instructions  by  contacting  the  WichiU 
Aircraft  Certification  Office  at  the  address 
specified  In  paragraph  (j)  of  this  AD,  and 
modify  the  ruddervator  in  accordance  with 
these  instructions. 

(2)  Repeat  these  requirements  any  time  the 
ruddervator  Is  repaired  or  painted. 

(b)  For  all  airplane  models,  visually  Inspect 
the  fuselage  bulkheads  at  Wing  Station  (WS) 
256.9  and  WS  272  for  damage  (cracks, 
distortion,  loose  rivets,  etc.).  Visually  Inspect 
the  fuselage  skin  around  the  bulkhead  for 
damage  (wrinkles  or  cracks).  Prior  to  further 
flight,  repair  or  replace  any  damaged  parts. 
Repeat  this  Inspection  at  each  100-hour  TIS 
Interval  thereafter. 

(c)  For  all  Model  Super  V  airplanes,  check 
the  static  balance  of  the  ruddervator  In 
accordance  with  Beech  Shop  Manual  35- 
590096A,  Section  3,  pages  12A,  123,  and  13. 
Repeat  this  check  anytime  the  ruddervator  Is 
removed  or  repainted.  Prior  to  further  flight, 
make  applicable  corrections  if  any  of  the 
following  is  not  achieved: 

(1)  With  the  root  weight  removed  and  a  tip 
weight  attached,  sUtic  balance  of  19.80  (plus 
or  minus  1.00)  Inch-pounds  tall  heavy;  and 

(2)  With  the  root  weight  added  to  (he 
condition  specified  In  paragraph  (c)(1)  of  this 
AD,  static  balance  of  7.00  (plus  or  minus 
1.00)  Inch-pounds  tall  heavy. 

(d)  For  ModeU  35.  35R.  A35,  B35,  C35, 
D35,  B35,  F35,  and  035  airplanes, 
accomplish  the  following: 

(1)  Fabricate  a  placard  (utilizing  letters  of 
at  least  .10-lnch  m'"''"""'  height)  with  the 
words  "Never  exceed  speed.  Vne,  144  MPH 
(125  knots  IAS;  Maximum  structural  cruising 
speed.  Vno,  135  MPH  (117  knots)  IAS; 
Maneuvering  speed,  VA,  127  MPH  (110 
knots)  IAS."  Install  this  placard  on  the 
airplane  Instrument  panel  next  to  the 
airspeed  Indicator  within  the  pilot's  clear 
view. 

(2)  Mark  the  outside  surface  of  the  airspeed 
Indicator  with  lines  of  approximately  1/16- 
Inch  by  3/16-lnch  as  follows: 

(i)  Red  line  at  144  MPH  (125  knots); 

(u)  Yellow  line  at  135  MPH  (117  knots); 
and 

(ill)  A  white  slippage  mark  between  the 
airspeed  indicator  glass  and  case  to  visually 
verify  glass  has  not  rotated. 

(3)  Place  a  copy  of  this  AD  In  the  Pilot's 
Operating  Handbook  (POH)  and  FAA- 
approved  Airplane  Flight  Manual  (AFM). 

(e)  For  Models  H35,  J35. 1C35,  M35.  N35. 
P35,  S35,  V35,  V35A,  and  V35B,  accomplish 
the  following: 

(1)  Fabricate  a  placard  (utilizing  letters  of 
at  least  .10-inch  minimum  height)  with  the 
words  "Never  exceed  speed,  Vne,  197  MPH 
(171  knots  IAS;  Maximum  structural  cruising 
speed.  Vno,  177  MPH  (154  knots)  IAS; 
Maneuvering  speed.  VA.  132  MPH  (115 
knots)  IAS."  Install  this  placard  on  the 
airplane  instrument  panel  next  to  the 
airspeed  Indicator  within  the  pilot's  clear 
view. 


(2)  Marie  the  outside  surCtce  of  the  airspeed 
indicator  with  lines  of  approximately  Vi«- 
inch  by  Vi»-lnch  as  follows: 

(i)  Red  line  at  197  MPH  (171  knots); 

(11)  Yellow  line  at  177  MPH  (154  knots); 
and 

(iii)  A  white  slippage  mark  between  the 
airspeed  Indicator  glass  and  case  to  visually 
verify  glass  has  not  rotated. 

(3)  Place  a  copy  of  this  AD  In  the  Pilot's 
Operating  Handbook  (POH)  and  FAA- 
approved  Airplane  Flight  Manual  (AFM). 

(f)  For  all  model  airplanes,  febricate  a 
placud  (utilizing  letters  of  at  least  .10-lnch 
Tninimiitn  height)  with  the  words  "Normal 
Category  Operation  Only"  and  Install  this 
placard  on  the  Instrument  panel  within  the 
pilot's  clear  view  over  the  existing  "Utilify 
Category"  placard. 

(g)  For  all  airplane  models,  accomplish  the 
follovdng: 

(I)  VisuaUy  inspect  the  empennage,  aft 
fuselage,  and  ruddervator  control  system  for 
damage  in  accordance  with  the  Instructions 
to  either  Beech  Kit  No,  35-4016-3.  35-4016- 
5,  35-401fr-7,  or  39—4016-9.  as  applicable. 
Tliese  kits  are  referenced  In  Beech  Service 
Bulletin  No.  2188,  dated  May  1987.  Prior  to 
further  flight,  accomplish  the  following: 

(i)  Replace  or  repair  any  damaged  parts  In 
accordance  with  the  Instructions  to  either 
Beech  Kit  No.  35-4016-3,  35-4016-5,  35- 
4016-7.  or  39-4016-9,  as  applicable;  and 

(II)  Set  the  elevator  controls,  rudder  and 
tab  system  controls,  cable  tensions,  and 
rigging  as  specified  In  the  applicable  airplane 
maintenance  or  shop  manual  specified  In  the 
Instructions  to  either  Beech  Kit  No.  35-4016- 
3,  35-4016-5.  35-4016-7.  or  39-  4016-9,  as 
applicable. 

(2)  Remove  all  external  stabilizer 
reinforcements  Installed  during 
Incorporation  of  either  Supplemental  Type 
Certificate  (STC)  SA845GL.  STC  SA846GL, 
STC  SA1650CE,  STC  SA2286NM,  or  STC 
SA2287NM.  Seal  or  fill  any  residual  holes 
with  appropriate  size  rivets. 

(I)  The  Internal  stub  spar  Incorporated 
through  SA1649CE  and  SA1650CB  may  be 
retained. 

(il)  The  external  angles  Incorporated 
tiirough  STC  SA1649CE  may  also  be  retained 
by  properly  trimming  the  leading  edge 
section  to  permit  installing  the  stabilizer 
reinforcement  referenced  In  paragraph  (g)(3) 
of  this  AD. 

(3)  Install  stabilizer  reinforcements  In 
accGi^ance  with  the  Instructions  to  either 
Beech  Kit  No.  35-4016-3,  35-4016-5,  35- 
4016-7.  or  39-4016-9,  as  applicable.  Set  the 
elevator  nose  down  trim  In  accordance  with 
the  Instructions  to  either  Beech  Kit  No.  35- 
4016-3,  35-4016-5,  35-4016-7,  or  39-4016- 
9,  as  applicable,  and  replace  ruddervator  tab 
control  cables  with  larger  diameter  cables  In 
accordance  with  the  service  Information. 

(h)  Ensxire  correct  accuracy  of  the  airplane 
basic  empty  weight  and  balance  Information 
by  accomplishing  one  of  the  throe  methods 
presented  In  Figures  1,  2a  through  2c,  and  3 
of  this  AD.  Prior  to  further  flight,  correct  any 
discrepancies  In  accordance  with  the 
applicable  maintenance  manual. 
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Figure  1 — Weight  and  Balance  Infonnation 
Accuracy  Method  No.  1 

A.  Review  existing  weight  and  balance 
documentation  to  assure  completeness  and 
accuracy  of  the  documentation  from  the  most 
recent  PAA-approved  weighing  or  from 
factory  delivery  to  date  of  compliance  with 
this  AD. 

B.  Compare  the  actual  conP.guration  of  the 
airplane  to  the  configuration  described  in  the 
weight  and  balance  documentation:  and 

C.  If  equipment  additions  or  deletions  are 
not  reflected  in  the  documentation  or  if 
modifications  affecting  the  location  of  the 
center  of  gravity  (e.g.,  paint  or  structural , 
repairs)  are  not  documented,  determine  the 
accuracy  of  the  airplane  weight  and  balance 
data  in  accordance  with  Method  No.  2. 


Figure  2 — Weight  and  Balance  Infonnation 
Accuracy  Method  No.  2 

A.  Assemble  the  following  equipment:  1. 
One  certified  platform  scale  having  a  range 
of  750  to  1 ,000  pounds  that  is  capable  of 
supporting  the  nose  wheel  without 
contacting  the  rest  of  the  airplane: 

2.  One  scale  ramp  of  sufficient  incline  to 
allow  rolling  the  wheel  onto  the  scale;  and 

3.  One  gear  strut  inflation  system  capable 
of  inflating  the  gear  struts  to  hill  extension. 

B.  Procedure:  1.  Prepare  the  airplane  for 
weighing  in  accordance  with  the  Weighing 
Instructions  in  the  Weight  and  Balance 
Section  of  the  Pilot's  Operating  Handbook/ 
Airplane  Flight  Manual  (POH/AFM). 

2.  Ensure  that  the  scale  and  airplane  are  on 
a  level  hangar  floor  and  the  airplane  is 
shielded  from  any  wind. 

3.  Inflate  the  main  landing  gear  struts  to 
the  maximum  extension  and  completely 


deflate  the  nose  strut.  Inflate  the  tires  to 
correct  tire  pressure  as  listed  in  the 
applicable  maintenance  or  shop  manual. 
Note:  Extreme  caution  should  be  used 
when  deflating  the  nose  strut  because  the 
airplane  could  drop  suddenly. 

4.  Adjust  the  height  of  the  scale  platform 
to  12  inches  above  the  hangar  floor. 

5.  Position  the  nose  wheel  onto  the  scale 
and  ensure  that  the  remainder  of  the  airplane 
does  not  contact  the  scale.  Verify  the  proper 
wheel  weight.  Set  the  parking  brake  and 
chock  the  main  wheels. 

6.  Record  the  net  weight  registered  on  the 
scale. 

7.  Remove  the  nose  wheel  from  the  scale. 

8.  Adjust  the  gear  struts  to  the  proper 
extension  lengths  in  accordance  with  the 
applicable  maintenance  or  shop  manual. 

9.  Subtract  the  following  unusable  (less 
undrainable)  fuel  from  the  current  airplane 
Basic  Empty  Weight,  CXI,  and  Moment: 


Category 


Weight 

068) 


Arm  (in.) 


Moment 
(In-ttw) 


All  Airplanes  

Airplanes  with  10-gailons  wir>g  auxiliary  tanks  .... 
Airplanes  witti  20-gallon  auxiliary  fuselage  tanks 


34.5 
5 
3 


79.1 
94 
133 


2,730 
470 
399 


10.  Multiply  the  net  weight  obtained  in 
paragraph  6.  by  83.25  to  obtain  moment. 

11.  Divide  the  weight  obtained  in 
paragraph  9.  into  the  moment  obtained  in 
paragr^h  10.  to  determine  a  value  for  X. 

12.  Calculate  a  value  of  OG  from: 
00=92.5 -I.OIX. 

13.  Subtract  the  CG  obtained  in  paragraph 
12.  from  the  OG  obtained  in  paragraph  9. 

0.  Results:  1.  If  the  results  of  paragraph  C. 
13.,  indicate  that  the  difference  in  CG  is 
equal  to  or  less  than  .5  inches,  then  continue 
to  use  the  basic  empty  airplane  weight  and 
CG  data  listed  in  the  existing  airplane  records 
as  the  basis  for  computing  the  weight  and  CG 
for  the  loaded  airplane  while  using  the 
criteria  specified  in  the  POH/AFM.  Weight 
and  Balance  Section. 

2.  If  the  results  of  paragraph  C  13,  indicate 
that  the  difference  in  CG  is  more  than  .5 
inches,  then  determine  the  lusic  weight  and 
CG  of  the  airplane  using  Method  No.  3. 

Example  of  Almve— The  following  presents 
&  sample  calculation  of  the  information 
spMcifiad  in  Method  2: 

Basic  Empty  Weigbts2,064.5  lbs. 

Arm»78.3  In. 

Momentsl61,650  In.-lbs. 

Paragraph  C  6:  Nose  Wheel  Weight— 341  lbs. 

Paragraph  C  9: 


Weight  (lbs) 

Arm 
(in) 

MofDont 
(in-lbs) 

2064.5  „... 

-34.5... „ 

78.3 
79.1 

161,650 
-2,730 

2030.0  

n 

158,920 

•Arm=lB920*2030-78.29. 

Paragraph  QlO.:  Moment>(341  Ib8)x(83.25 

in)>c28,388  in-lb*. 
Paragraph  C 11.:  X-23.388  ln-lbe4-2030.0 

Ibtal3.98  in. 


Paragraph  Cl2.:  00=92.50  in.— 

(1.01)x(13.98)s78.38in. 
Paragraph  C.13.: 

Difference=(78.29)x  -  (78.38)=  -  09  hi. 

Airplane  is  within  plus/minus  0.5 
tolerance,  therefore  paragraph  C14.,  applies. 

Figure  3 — Weight  and  Balance  Information 
Accuracy  Method  No.  3 

Determine  the  basic  empty  weight  and  OG 
of  the  empty  airplane  using  the  Weighing 
Instructions  in  the  Weight  and  Balance 
Section  of  the  POH/AFM.  Record  the  resulU 
in  the  airplane  records,  and  use  these  new 
values  as  the  basis  for  computing  the  weight 
and  CG  information  as  specified  in  the  POH/ 
AFM,  Weight  and  Balances  Section. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office.  FAA,  1801  Airport  Road, 
room  100,  WichiU,  Kansas  67209.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  conunents  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  Infonnation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certificetion  Office. 

(k)  Service  information  that  applies  to  this 
AD  may  be  obtained  from  the  Beech  Aircraft 
Corporation,  P.O.  Box  85,  Wichita,  Kansas 
67201-0085.  This  Information  may  also  be 
inspected  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  B.  12th  Street,  Kansas  Qty,  Missouri. 


(1)  This  amendment  supersedes  AD  57-18- 
01,  Amendment  39-1759.  and  AD  87-20-02^ 
Rl,  Amendment  39-5944. 

Issued  in  Kansas  City,  Missouri,  on 
October  20, 1993. 
Michael  K.  Dahl. 

Acting  Manager.  Smal!  Airplane  Directorate, 
Aircraft  Certification  Office. 
[FR  Doc.  93-26401  Filed  10-26-93;  8:45  am) 
mUJNO  COOC  4S10-1S-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firaarms 

27  CFR  Part*  4, 5,  and  7 

[Notica  No.  784;  Ref:  Notiea  No.  776] 

Nutrition  Labeling  for  WIna,  DIatillwl 
Splrita,  and  Malt  Bevaragaa  (91F-072P) 

AGENCY:  Bureau  of  Alcohol.  Tobacxo 

and  Fireanns  (ATE),  Department  of  the 

Treasury. 

ACTION:  Advance  notice  of  proposed 

rulemaking;  extension  of  comment 

period. 

SUMMARY:  This  notice  extends  the 
comment  period  for  Notice  No.  776,  an 
advance  notice  of  proposed  rulemaking, 
published  in  the  Fedwal  Register  on 
August  10, 1993.  ATF  has  received  three 
requests  to  extend  the  comment  period 
in  order  to  provide  sufficient  time  for  all 
interested  parties  to  respond  to  the 
complex  issues  addressed  in  the 
advance  notice.  / 
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DATES:  Written  comments  must  be 
received  on  or  before  February  7. 1994. 
ADDRESSES:  Send  written  comments  to: 
Chief.  Wine  and  Beer  Branch;  Bureau  of 
Alcohol.  Tobacco  and  Firearms;  P.O. 
Box  50221;  Washington.  DC  20091- 
0221:  Attn:  Notice  No.  784. 
FOA  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta.  Wine  and  Beer 
Branch.  Biueau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue. 
*  NW..  Washington.  DC  20226  (202-927- 
8230). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  10. 1993.  ATF  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  in  the  Federal 
Register  soliciting  comments  from  the 
public  and  industry  on  whether  the 
regulations  should  be  amended  to 
require  nutrition  labeling  for  wine, 
distilled  spirits,  and  malt  beverages 
(Notice  No.  776;  58  FR  42517). 

The  comment  period  for  Notice  No. 
776  was  scheduled  to  close  on 
November  8. 1993.  Prior  to  the  close  of 
the  comment  period  ATF  received  three 
requests  from  national  trade 
associations  to  extend  the  comment 
period.  The  American  Brandy 
Association  (ABA),  which  represents 
the  interests  of  producers  and  marketers 
of  more  than  80  percent  of  American 
brandy,  requested  an  extension  of  a 
minimum  of  60  days.  The  Distilled 
Spirits  Council  of  the  United  States,  Inc. 
PISCUS),  which  represents  producers 
and  marketers  of  distilled  spirits  sold  in 
the  U.S.,  requested  a  90  day  extension 
of  the  comment  period.  Both  the  ABA 
and  DISCUS  stated  that  an  extension 
was  necessary  in  order  to  review  and 
analyze  fully  the  issues  raised  in  the 
ANPRM. 

The  National  Association  of  Beverage 
Importers,  Inc.  (NABI).  representing  the 
companies  that  import  90  percent  of  all 
alcoholic  beverages  brought  into  the 
U.S..  requested  an  extension  of  120 
days.  NABI  stated  that  it  must 
coordinate  the  comments  of  its 
members,  many  of  whom  are  foreign 
companies  importing  their  products  into 
the  U.S.  Additional  time  is  needed  in 
order  to  adequately  analyze  and 
communicate  the  impact  that  the 
ANPRM  wrill  have  on  NABI  member 
companies. 

In  consideratlcoi  of  the  above,  ATF 
finds  that  an  extension  of  the  comment 
period  is  warranted.  Howerer.  the 
comment  period  is  being  extended  90 
days,  until  February  7, 1004.  The 
Bureau  believes  that  a  cominent  period 
totaling  180  days  is  s  suffldant  amount 


of  time  for  all  interested  parties  to 
respond. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

ListofSubiects 

27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling.  Packaging  and  containers. 
Wine. 

27  CFR  Part  5 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling,  Liquors.  Packaging  and 

containers. 

27  CFR  Part  7 

Advertising.  Beer,  Consumer 
protection.  Customs  duties  and 
inspection,  Imports.  Labeling. 

Authority  and  Issuance 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the 
authority  in  27  U.S.C.  205. 

Dated:  October  21, 1993. 
TohaW.Nfagaw 
Director. 

(FR  Doc  93-26430  Filed  10-26-93;  8:45  ami 
iHJJNa  oooc  4aio-«i-u 

27  CFR  Part  0 
RIN  1512-AA07 
[Notioe  rtoi  7t3] 

Th«  Hamas  Valley  Vltlcuttural  Araa 
(93F-009P) 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms.  Department  of  the 

Treasury. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  aree  in  the  State  of 
California  to  be  known  aa  "Hemes 
Valley."  The  proposed  aree  is  located  in 
southern  Monterey  County.  This 
proposal  is  the  result  of  a  petiticm 
submitted  by  Mr.  Barry  C.  Jackson  of  the 
Harmony  Wine  Company  on  behalf  of 
Valley  Farm  Management.  Soledad. 
California,  and  Mr.  Bob  Denney  k 
Associates.  Visalia.  California.  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  ss  appellations  of  origin  In  wins 
labeling  snd  advertising  will  help 
consumers  batter  identify  the  wines 


they  may  purchase,  and  will  help 
winemakers  distinguish  their  products 
from  wines  made  in  other  areas. 
DATES:  Written  comments  must  be 
received  by  December  27. 1993. 
ADDRESSES:  Send  written  comments  to: 
Chief.  Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  P.O. 
Box  50221,  Washington.  DC  20091-0221 
(Attn:  Notice  No.  783).  Copies  of  the 
petition,  the  proposed  regulations,  the 
appropriate  maps,  and  any  written 
comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure, 
room  6480. 650  Massachusetts  Avenue, 
NW.,  Washington.  DC. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Robert  White.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue, 
NW.,  Washington,  DC  20226  (202-927- 
8230). 

SUPPUEMENTARV  MFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  part  9  to  27 
CFR.  for  the  listing  of  approved 
American  viticultural  areas.    

Section  4.25a(e)(l),  title  27  CFR, 
defines  an  American  viticult\inl  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 

Sectirai  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultxu^  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultxiral  area  is  locally 
andyor  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  cxirrent  evidence  that 
the  boimdaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  feetures,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  srea  from  surrounding 
sreas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 


based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest  - 
apolicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  from  Mr. 
Barry  C.  Jackson  of  the  Harmony  Wine 
Company  proposing  to  establish  a  new 
viticultural  area  in  southern  Monterey 
County;Cahfomia,  to  be  known  as 
"Hames  Valley."  Mr.  Jackson  submitted 
the  petition  on  behalf  of  Valley  Farm 
Management,  Soledad,  California,  and 
Mr.  Bob  Denney  &  Associates,  Visalia, 
California.  The  proposed  Hames  Valley 
viticultural  area  is  located 
•  approximately  three  miles  west  of  the 
town  of  Bradley  and  some  seven  miles 
north  of  Lake  Nacimiento.  It  is  located 
totally  within  the  larger  and  previously 
established  Monterey  viticultural  area. 
As  stated  in  the  original  petition  and 
letter  from  the  petitioner  dated  April  27, 
1993,  there  are  several  existing 
vineyards  within  the  area  that  comprise 
approximately  630  acres  planted  to 
grapes.  However,  there  are  no  wineries 
currently  located  within  the  proposed 
Hames  Valley  area.  The  petitioner  also 
asserts  that  the  size  of  the  proposed  area 
is  about  sixteen  square  miles  or 
approximately  10,240  acres.  The 
petition  provides  the  following 
information  as  evidence  that  the 
proposed  area  meets  the  regulatory 
requirements  discussed  previously. 

Evidence  That  Viticultural  Area  Name 
Is  Widely  Known 

According  to  the  petitioner,  the  name 
Hames  Valley  has  been  associated  with 
this  area  since  the  latter  part  of  the 
nineteenth  century.  The  petitioner  cites 
Donald  T.  Clark,  Monterey  County  Place 
Names,  p.  201  (1991),  which  states  that 
the  valley  was  named  for  John  Hames 
who  had  extensive  land  holdings  in  the 
area.  The  petitioner  further  observes 
that  the  name  Hames  Valley  appears  on 
the  U.S.G.S.  Bradley  Quadrangle,  15 
minute  series,  map  of  Bradley, 
California,  and  that  there  is  also  a 
U.S.G.S.  7.5  minute  series  map  entitled 
Hames  Valley.  Additionally,  the 
petitioner  notes  that  there  is  a  creek 
which  runs  through  the  valley  named 
Hames  Creek. 

Evidence  of  Boundaries 

As  stated  by  the  petitioner,  Hames 
Valley  is  located  in  the  eastern  foothills 
of  the  Santa  Lucia  Range,  west  of  the 
confluence  of  the  Salinas,  San  Antonio, 
and  Nacimiento  Rivers.  "ITie  watershed 
of  Hames  Creek  is  the  defining  feature 


of  the  proposed  appellation.  Hames 
Valley  is  located  wholly  within  the 
larger,  previously  approved  Monterey 
viticultural  area.  A  portion  of  the 
boundaries  of  the  Monterey  viticultural 
area  form  the  northern  and  western 
boundaries  of  Hames  Valley.  Swain 
Valley  and  the  Salinas  River  form  part 
of  the  eastern  boundary.  The  ridgeline 
that  separates  Hames  Valley  from  the 
San  Antonio  River  forms  the  balance  of 
the  eastern  and  southern  boundaries. 

Geographical  Features 

The  petitioner  indicates  that  Hames 
Valley  is  a  small  east-west  oriented 
valley,  west  of  the  generally  north-south 
orientation  of  the  meandering  Salinas 
River.  Formed  by  the  watershed  of 
Hames  Creek,  Hames  Valley  thrusts  its 
way  seven  miles  into  the  eastern  flank 
of  the  Santa  Lucia  Mountains.  The 
petitioner  states  that  Hames  Creek 
empties  into  the  Salinas  River 
approximately  two  miles  downstream 
from  the  confluence  of  the  San  Antonio 
and  Salinas  Rivers.  The  petitioner 
further  states  that  Hames  Valley  is 
separated  from  the  San  Antonio  River 
by  a  ridge  averaging  1.500  feet  in 
elevation,  the  highest  peak  at  1.984  feet. 
A  similar  ridgeline  forms  the  northern 
boundary  and  separates  Hames  Valley 
from  the  Salinas  River. 

According  to  the  petitioner,  the 
general  topography  within  the  valley 
consists  of  gently  sloping  alluvial  fans 
and  associated  terraces.  Drainages  are 
generally  well  defined. 

Soi7s 

The  petitioner  has  submitted  a 
composite  map  of  the  Hames  Valley  area 
compiled  from  the  Soil  Survey  of 
Monterey  County,  Cahfomia,  U.S.D.A. 
Soil  Conservation  Service,  U.S.  Forestry 
Service,  University  of  Cahfomia 
Agricultural  Experiment  Station  (1972). 
According  to  this  map,  the  principal 
soils  in  the  area  are  gravelly  sandy 
loams  of  the  Lockwood  series.  These 
comprise  approximately  75  percent  of 
the  soil  types  present.  Lesser  amounts  of 
Chamise  shaly  loams  and  Nacimiento 
silty  clay  loams  are  also  present.  The 
petitioner  asserts  that  all  viticulture 
takes  place  in  the  Lockwood  series  soils. 
Soils  in  the  surrounding  areas  are  also 
silty  and  shaly  loams,  but  are  located  on 
30  to  50  percent  slopes  and  are  of 
different  compositions.  The 
preponderance  of  the  Lockwood  shaly 
clay  loam  and  the  geomorphology  (flat, 
well  defined  valley  floor)  set  the  Hames 
Valley  apart  from  the  surrounding 
mountainous  areas. 


Climate 

With  regard  to  climate,  the  petitioner 
has  submitted  a  study  by  A.N. 
Kasimatis,  Extension  Viticulturist, 
University  of  California,  Davis  (August 
7. 1970).  As  interpreted  by  the 
petitioner,  the  study  shows  that  heat 
summation  for  the  Hames  Valley- 
Bradley  area  is  generally  in  the  3200  to 
3500  degree-day  range.  This 
corresponds  to  a  warm  region  III,  similar 
to  the  King  City  and  Paso  Robles  areas. 
This  differs  from  the  generally  cooler 
climate  (region  I/II)  for  the  Gonzales, 
Soledad,  and  Greenfield  area,  farther 
north. 

Regarding  other  cUmatic  factors,  the 
petitioner  states  that  rainfall  in  the 
Hames  Valley  area  averages  10  to  12 
inches  annually. 

The  petitioner  further  asserts  that  the 
east-west  axis  of  the  Hames  Valley 
relative  to  the  north-south  orientation  of 
the  Salinas  Valley  results  in  a  reduced 
wind  stress  factor  in  the  Hames  Valley 
area.  Windspeed  builds  up  later  in  the 
day  and  at  reduced  velocities  relative  to 
the  "wind-tunnel"  effect  in  the 
Gonzales-Soledad-Greenfield  area.  This 
results  in  shorter  overall  exposure  to 
wind  stress,  from  both  a  time  and  wind 
velocity  standpoint. 

In  sum,  the  petitioner  asserts  that  the 
following  factors  differentiate  the 
Hames  Valley  from  the  adjacent  Salinas 
Valley: 

(a)  An  east-west  axis  relative  to  the 
general  north-south  orientation  of  the 
Salinas  Valley. 

(b)  A  generally  warmer  microclimate: 
region  III  vs.  region  I/II. 

Tc)  Higher  overall  elevation:  500  to 
800  feet  for  Hames  Valley.  100  to  500 
feet  for  the  Salinas  Valley. 

(d)  Later  daily  windspeed  build-up 
and  duration  of  wind. 

(e)  More  homogeneous  soil  profile: 
Hames  Valley  with  one  principal  soil 
type;  Salinas  Valley,  over  70  soil  types. 

(f)  Geographically  distinct  and 
separate  from  the  Salinas  River  Valley. 

Proposed  Boundary 

The  boundary  of  the  proposed  Hames 
Valley  viticultural  area  may  be  found  on 
one  United  States  Geological  Survey 
map,  entitled  Bradley  Quadrangle,  15 
minute  series,  with  a  scale  of  1:62,500. 
The  boundary  is  described  in  proposed 
§9.147. 

Executive  Order  12866 

It  has  been  determmed  that  this 
proposed  regulation  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Accordingly 
this  proposal  is  not  subject  to  the 
analysis  required  by  this  Executive 
Order. 
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Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  establishment  of  a  viticultural  area 
is  neither  an  endorsement  nor  approval 
by  ATF  of  the  quality  of  wine  produced 
in  the  area,  but  rather  an  identification 
of  an  area  that  is  distinct  from 
surrounding  areas.  ATF  believes  that  the 
establishment  of  viticultural  areas 
merely  allows  wineries  to  more 
accurately  describe  the  origin  of  their 
wines  to  consumers,  and  helps 
consumers  identify  the  wines  they 
purchase.  Thus,  any  benefit  derived 
from  the  use  of  a  viticultural  area  name 
is  the  result  of  the  proprietor's  own 
efforts  and  consumer  acceptance  of 
wines  from  that  region. 

Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  (1)  to  have  significant 
secondary,  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
(2)  to  impose,  or  otherwise  cause  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Public  Law  96- 
511.  44  U.S.C.  chapter  35.  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  notice  of 
proposed  rulemaking  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation 

ATF  requests  comments  from  all 
interested  parties.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 

ATF  will  not  recognize  any  comment 
as  confidential.  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  During  the 
comment  period,  any  person  may 
request  an  opportunity  to  present  oral 
testimony  at  a  public  hearing.  However, 
the  Director  reserves  the  right  to 
determine,  in  light  of  all  circvunstances, 
whether  a  public  hearing  will  be  held. 


Drafting  Infonnatioa 

The  principal  author  of  this  document 
is  Robert  White.  Wine  and  Beer  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Title  27.  Code  of  Federal  Regulations, 
part  9,  American  Viticultural  Areas,  is 
proposed  to  be  amended  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  authority  citation  for  part 
9  continues  to  read  as  follows: 
Authority:  27  U.S.C  205. 

Par.  2.  Subpart  C  is  amended  by 
adding  $  9.147  to  read  as  follows: 

Subpart  C— Approved  AnMrican 
Viticultural  Araaa 


f«.147    HamMValtoy. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Haines 
Valley." 

(b)  Approved  maps.  The  appropriate 
map  for  determining  the  boundary  of 
the  Hames  Valley  viticultural  area  is  one 
U.S.G.S.  15  minute  series  topographical 
map,  titled  Bradley  Quadrangle, 
California,  edition  of  1961.  with  a  scale 
of  1:62.500. 

(c)  Boundary.  The  Hames  Valley 
viticultural  area  is  located  in  southern 
Monterey  County  in  the  State  of 
California.  The  boundary  is  as  follows: 

(1)  Beginning  at  the  southeast  comer 
of  section  26.  T.  23  S..  R  10  E..  which 
coincides  with  the  point  where  the  640 
foot  contour  line  crosses  the  Swain 
Valley  drainage,  the  boundary  proceeds 
in  a  straight  line  across  section  26  to  the 
northwest  comer  of  section  26.  T.  23  S.. 
R.  10  E.; 

(2)  Then  west  northwest  in  a  straight 
line  across  sections  22.  21.  20.  and  19, 
T.  23  S.,  R.  10  E.,  to  the  northwest 
comer  of  section  24.  T.  23  S.,  R.  9  E.; 

(3)  Then  southeast  in  a  straight  line 
across  sections  24.  25.  30.  31.  and  32. 
to  the  southeast  comer  of  section  5,  T. 
24S..R.  10  E.; 

(4)  Then  east  southeast  in  a  straight 
line  across  section  9  to  the  southeast 
comer  of  section  10,  T.  24  S.,  R.  10  E.; 

(5)  Then  east  southeast  in  a  straight 
line  for  approximately  2.25  miles  to  Hill 
704,  located  in  section  18,  T.  24  S.  R 
HE.; 

(6)  Then  north  northwest  in  a  straight 
Une  for  approximately  1.35  miles  to  Hill 


801,  located  near  the  northwest  comer 
of  section  7,  T.  24  S.,  R.  11  E.,  and  then 
continue  in  a  straight  Hne  to  the 
northwest  comer  of  section  8,  T.  24  S., 
R.  11  E.; 

(7)  Then  in  a  generally  northwesterly 
direction  along  the  Salinas  River  for 
approximately  1  mile  to  where  the 
Swain  Valley  drainage  enters  the 
Sahnas  River  about  .11  mile  south  of  the 
northern  boundary  line  of  section  36.  T. 
23S..R.  lOE.; 

(8)  Then  in  a  westerly  direction  for 
approximately  .75  mile  along  the  Swain 
Valley  drainage  to  the  southeast  comer 
of  section  26.  T.  23  S.,  R.  10  E..  the  point 
of  beginning. 

Approved:  October  18. 1993. 
Daniel  R.  Black, 
Acting  Director. 
IFR  Doc.  93-26429  Filed  10-26-93;  8:45  am) 
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DEPARTMEMT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  701, 784  and  617 

RIN  1029-AB69 

Permanent  Regulatory  Program; 
Underground  Mining  Permit 
Application  Requlrementa; 
Underground  Mining  Performance 
Standarda 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION;  Notice  of  public  hearing. 

SUMMARY:  The  Office  of  Surface 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  published  a  proposed  mle  which 
would  amend  the  regulations  applicable 
to  underground  coal  mining  and  the 
control  of  subsidence-caused  damage  to 
lands  and  structixres  through  the 
adoption  of  a  number  of  permitting 
requirements  and  performance 
standards.  OSM  has  received  requests 
for  a  public  hearing  on  the  proposed 
rule  and  is  announcing  that  a  public 
hearing  will  be  held. 
DATES:  A  public  hearing  is  scheduled  for 
November  9. 1993,  in  Columbus,  Ohio. 
The  hearing  will  begin  at  9  a.m.  local 
time. 

AOORESSES:  The  pubUc  hearing  will  be 
held  in  the  Dover  Room  of  the  Ramada 
Inn  East.  2100  Brice  Road,  Columbus, 
Ohio. 

FOR  Rf RTHER INTORMATICN  CONTACT: 
Nancy  R.  Broderick,  Branch  of  Federal 
and  Indian  Programs,  OfBce  of  Surface 
Mining  Reclamation  and  Enforcement, 
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U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue  NW.,  Washington. 
E)C  20240:  telephone  (202)  208-2564. 

SUPPLEMBrTARY  tifOAMA-nON:  On 
September  24,  1993  (58  FR  50174),  OSM 
published  a  proposed  rule  which  would 
require  all  underground  coal  mining 
operations  conducted  after  October  24, 
1992,  to  promptly  repair  or  compensate 
for  material  damage  to  noncommercial 
buildings  and  occupied  residential 
dwellings  and  related  structures  as  a 
result  of  subsidence  due  to  undergrouiKl 
coal  mining  operations;  rehabilitate, 
restore,  or  replace  identified  structures 
and  compensate  owners  in  the  full 
amoimt  of  the  diminution  in  value 
resulting  from  the  subsidence;  replace 
water  supphes  which  have  been 
adrersely  affected  by  imderground  coal 
mining  operations;  perform  a  pre- 
subsidence  survey  and  repair  or 
compensate  for  subsidence-related 
damage  caused  by  underground  mining 
activities  to  stractures  or  facilities;  and 
provide,  when  necessary,  an  additional 
performance  bond  to  cover  subsidence- 
related  material  damage.  The  proposed 
rule  provides  for  broader  protection  of 
structures  by  removing  the  provision 
that  imposes  a  State  law  limitation  on 
an  underground  coal  mine  operator's 
liabihty  for  damage  to  structures. 
Performance  standards  required  by  the 
Energy  PoUcy  Act  of  1992  would  be 
enforceable  nationwide  immediately 
upon  the  effective  date  of  the  final  rule. 

OSM  has  received  a  request  to  hold  a 
public  hearing  on  the  proposed  rule.  As 
a  result,  OSM  has  scheduled  a  pubUc 
hearing  for  November  9, 1993,  which 
will  begin  at  9  a.m.  local  time  at  the 
location  specified  (see  ADDRESSES).  This 
hearing  will  continue  until  all  persons 
wishing  to  testify  have  been  heard.  To 
assist  the  transcriber  and  ensure  an 
accurate  record.  OSM  requests  that 
persons  who  testify  at  the  hearing  give 
the  transcriber  a  written  copy  of  their 
testimony. 

Dated:  October  22. 1993. 

Braat  Wahlquist, 

Asaistant  Dinctor.  Beciantation  and 
Begmlatory  Policy. 

[FR  Doc  93-26462  Filed  10-26-03;  a-45  cm] 
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30  CFR  Part  917 

Kentucky  Peraianent  Ragulatory 
ProgrMn;  Surface  and  Undsfiground 
Cool  Mining  Permlta 

AQGNCV:  Office  of  Surface  Mining 
Reclamation  and  Enfocceotent  lOSM), 
InterlQr. 


ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  revisions  to  a  previously 
prepared  amendment  to  the  Kentucky 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  of  July  21, 1992 
(Administrative  Record  No.  KY-1167), 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
Kentucky  Revised  Statutes  (KRS) 
Chapter  13 A.  The  amendment  consists 
of  proposed  modifications  to  Kentucky 
Administrative  Regulations  (KAR)  at 
405  KAR  8:030,  8:040, 16:180  and 
18:180  relating  to  sur&ce  and 
imderground  coal  mining  permits,  and 
fish  and  vdldlife  resources,  and  replaces 
two  earher  proposed  program 
amendments  submitted  on  June  28, 
1991  (Administrative  Record  No.  KY- 
1059),  and  March  13,  1992 
(Administrative  Record  No.  KY-1119). 

This  document  sets  forth  the  times 
and  locations  that  the  Kentucky 
program  and  the  proposed  amendment 
are  available  for  public  inspection,  the 
comment  period  dming  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  a  pubUc  hearing  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
November  26, 1993.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  at  10  a.m.  on 
November  22, 1993.  Requests  to  present 
oral  testimony  at  the  hearing  mtist  be 
received  on  or  before  4  p.m.  on 
November  12, 1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  defivered  to:  WiUiam 
J.  Kovacic,  Director,  Lexington  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503. 

Copies  of  the  Kentucky  program,  the 
proposed  amendmoit.  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  review  at 
the  addresses  listed  below,  Monday 
through  Friday.  9  ajn.  to  4  p.m.. 
excludhag  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Lexington  Field  Office. 

OfSoe  of  Sur£Ka  Mining  Reckmatkm  and 
Bn&acemBBt.  LeicingtaB  Field  Office,  2675 


Regency  Road,  Lexington,  KeatucJcy  40S03. 
Telephone:  (606)  233-2896 

Office  of  Surfece  Mining  Reclamation  and 
Enforcement,  Eastern  Support  Center.  Ten 
Parkway  Center,  Pittsbui^,  PronsyK'snia 
15220.  Telephone:  (412)  937-2828 

Department  of  Surface  Mining  Reclamation 
and  Enforcement,  No.  2  Hudson  Hollow 
Complex,  Frankfort.  Kentucky  40601. 
Telephone:  (502)  564-6940 

If  a  pubhc  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  MF0RMAT10N  COrTTACT: 
William  J.  Kovadc,  Director.  Lexington 
Field  Office,  Telephone  (606)  233-2896. 

SUPPLEMENTARY  mPORMATlON: 

I.  Background 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program,  information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  foimd 
in  the  May  18, 1982,  Federal  Register 
(47  FR  21404-21435).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  917.11,  917.15, 
917.16  and  917.17. 

IL  Diicussion  of  Amendment 

By  letter  ofjuly  21, 1992 
(Administrative  Record  No.  KY-1167), 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  promulgation  prtx^ss  under  ^ 
KRS  Chapter  13A.  This  proposed 
amendment  replaces  two  earlier 
proposed  proDam  amendments  dated 
March  13. 1992  (Administrative  Record 
No.  KY-1119).  and  June  28, 1991 
(Administrative  Record  No.  KY-1059). 

This  resubmissipn  contains  revisions 
to  405  KAR  8K)30  (Surface  coal  mining 
permits),  405  KAR  8:040  (Undergroimd 
coal  mining  permits),  and  405  KAR 
16:180/18:180  (Protection  offish, 
wildlife,  and  related  environmental 
values).  The  proposed  revisions 
pertaining  to  fish  and  Mdldhfe  resources 
as  set  forth  at  405  KAR  8:030  and  8:040 
sections  20  and  36,  and  405  KAR  16:180 
and  18:180  sections  1,  2  and  3,  were 
previously  considered  by  OSM,  and  the 
Director's  decision  on  those  provisions 
are  discussed  in  the  final  rule  dated 
December  9, 1992  (57  FR  58139-58144). 
However,  OSM  inadvertentiy  failed  to 
finahye  the  portion  of  the  amendment 
dealing  with  non-fish  and  wildHfe 
resources  revisions  to  405  KAR  8:030/ 
8:040  contained  in  Kentucky's 
submissions  dated  June  28, 1991<  Mardi 
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13. 1992.  and  July  21. 1992.  Therefore, 
OSM  is  reopening  the  public  comment 
period  in  order  to  insure  that 
appropriate  opportunity  for  comment  on 
the  following  revisions  has  been 
provided. 

1.  405  KAR  8:030/8:040  Section  1 

Subsections  (4)  (a)  and  (b).  which 
contain  a  listing  of  the  required  permit 
application  forms  and  the  location  at 
which  they  may  be  obtained,  are  being 
deleted. 

2.  405  KAR  8:030/8:040  Section  2 

Subsections  (3).  (4)  and  (5)  are  being 
revised  to  delete  cross-references  to 
section  dealing  with  the  definitions  of 
terms.  Subsection  (6).  which  requires  a 
statement  identifying  any  pending 
permit  applications,  and  current  or 
previous  coal  mining  permits  held 
during  the  preceding  five  years  by  a 
permit  applicant,  partner  or  principal 
shareholder,  is  proposed  to  be  deleted. 
Kentucky  proposes  to  add  subsection 
(11)  which  requires  the  permittee  to 
notify  the  State  immediately  of  any 
changes  in  the  permittee's  address,  if 
changed  at  any  point  prior  to  final  bond 
release.  Kentucky  also  proposes  to  add 
a  new  subsection  (12)  which:  (1) 
Requires  the  permittee  to  submit 
updates  of  certain  information  within 
thirty  days  of  the  effective  date  of  any 
such  changes,  (2)  discusses  the  effect  of 
failure  to  provide  the  updates,  and  (3) 
provides  for  suspension  of  the  permit, 
after  opportunity  for  hearing,  for  failure 
to  provide  update  information  upon 
request.  Finally.  Kentucky  proposes  to 
delete  the  former  subsection  (12)  which 
required  the  applicant  to  submit 
required  information  on  appropriate 
forms  which  were  incorporated  by 
reference  in  section  1(4). 

3.  405  KAR  8:030/8:040  Section  3 

Kentucky  proposes  to  revise 
subsection  (5)  by  deleting  a  cross- 
reference  to  the  definition  of  "small 
operator"  in  KRS  350.450(4)(d). 

4.  405  KAR  8:030/8:040  Section  4 

Kentucky  proposes  to  revise 
subsection  (2)  regarding  the  information 
required  to  be  submitted  with  the 
permit  application  if  the  private  mineral 
estate  to  be  mined  has  been  severed 
from  the  private  siirfece  estate. 

5.  405  KAR  8:030/8:040  Section  5 

Kentucky  proposes  to  add  a  new 
subsection  (4)  which  requires  that  the 
requirements  of  405  KAR  24:040  section 
2(6)  be  met  if  the  applicant  proposes  to 
conduct  siirface  mining  activities  within 
100  feet  of  a  public  road. 


e.  405  KAR  8:030/8:040  Section  10 

Kentucky  proposes  to  revise  section 
10  to  require  the  filing  of  a  copy  of  the 
newspaper  advertisement  of  the 
application  for  a  permit,  major  revision, 
amendment,  transfer,  or  renewal  of  a 
permit,  as  well  as  filing  proof  of 
publication  which  is  acceptable  to  the 
cabinet. 

7.  405  KAR  8:030/8:040  Section  37 

Kentucky  proposes  to  revise  the 
information  required  in  the  postmining 
land  use  mining  and  reclamation  plan, 
to  include  a  discussion  of  how  the 
proposed  postmining  land  use  is  to  be 
achieved,  including  management 
practices  to  be  conducted  during  the 
liability  period  for  the  commercial  forest 
land,  cropland  (including  hayland),  and 
pastureland  land  uses. 

8.  405  KAR  8:030/8:040  Section  38 

Kentucky  proposes  to  delete  section 
38  which  deals  with  the  mining  and 
reclamation  plan  for  transportation  on 
public  roads. 

In  addition.  Kentucky  is  proposing  a 
number  of  editorial  changes  which  serve 
to  improve  the  clarity  and  organization 
of  the  State's  regulatory  program. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaJung,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on 
November  12. 1993.  If  no  one  requests 
an  opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 
Filing  of  a  written  statement  at  the  time 
of  hearing  is  requested  as  it  will  greatly 
assist  the  transcriber.  Submission  of 
written  statements  in  advance  of  the 
hearing  will  allow  OSM  officials  to 


prepare  adequate  responses  and 
appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 

Euolic  meeting,  rather  than  a  public 
earing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  hsted  under  ADDRESSES  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  ADDRESSES.  A  written  simunary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  No.  12866 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under  the 
criteria  of  section  3(0  of  Executive 
Order  12866.  Therefore,  review  by  the 
Office  of  Management  and  Budget  imder 
section  6  of  the  Executive  Order  is  not 
required  prior  to  publication  in  the 
Federal  Register. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  review  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  3* 
CFR  parts  730,  731  and  732  have  been 
met. 
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National  Environmental  Policy  Act 

No  environmental  impect  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  ma)or 
Federal  actions  within  the  nrieaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C 
4332(2)(Q. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  etseq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  Aiade  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
v^-hether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
fissumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated;  October  21, 1993. 
CarlCOofle. 

Assistant  Director,  Eastern  Support  Center. 
(PR  Doc.  93-26428  Filed  10-26-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 

[CGD05-93-103] 

Anchorage  Ground;  Spa  Creak, 
Annapolis,  MD 

AGENCY:  Coast  Guard,  DOT. 

ACTXM:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  from  the  Qty  of 


Annapolis,  MD  to  consolidate 
Anchorages  A  and  B,  in  Spa  Creek,  into 
one  anchorage.  The  Qty  has 
experienced  difficulty  in  enforcing 
proper  and  safe  boating  operations  and 
activities  of  mariners  within  the 
separate  anchorages  and  anticipates 
placing  a  permanent  mooring  system 
Inside  one  composite  anchorage  to 
control  the  use  and  access  to  the 
anchorage  and  to  enhance  vessel  safety. 
DATES:  Comments  must  be  received  on 
or  before  December  13, 1993. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Fifth  Coast 
Guard  District,  431  Crawford  Street, 
Portsmouth,  VA  23704-5004.  The 
conunents  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
431  Crawford  Street,  Portsmouth,  VA, 
room  116.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  deUvered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Tom  Flynn,  (804)  398-6285. 
SUPPl^MENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
CGD05-93-103  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment  The  regulations  may  be 
changed  in  light  of  comments  received. 
AH  comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Infonnation 

The  drafters  of  this  notice  are  LT  Tom 
Flynn,  project  officer  and  LT  John 
Gately,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

In  August  1982,  this  regtilation  was 
revised  to  inform  the  public  that  the 
City  of  Annapolis  Harbor  Master  would 
enforce  local  ordinances  concerning  the 
anchorages.  The  City  of  Annapolis  had 
encountered  problems  in  enforcing  the 
anchorage  of  vessels  and  controlling 
vessels  aroimd  the  anchorage.  The  City 
anticipates  placing  a  permanent 
mooring  system  vnthin  the  proposed 
anchorage  and  creating  a  better  flow  of 
traffic  by  having  one  discrete  anchorage. 


Economic  Assenment  and  Certification 

This  proposal  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  isexpected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary. 

There  are  no  businesses  located 
adjacent  to  the  anchorage,  therefore 
there  is  no  direct  or  indirect  impact.  The 
City  will  assess  a  nominal  per  day 
mooring  fee  for  each  of  the  40  mooring 
sites.  The  fee  will  be  used  to  offset 
operating  expenses  of  the  H^Mr 
Master. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that,  if  adopted,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubfacU  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  110 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  11(M  AMENDED] 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471.  2030.  2035  aad 
2071;  49  CFR  1.46  and  33  CFR  1  05-1  (g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  In  section  110.159,  paragraph  {a)(6) 
is  removed  and  paragraph  (a)(5)  and  the 
note  at  the  end  of  paragraph  (a)  are 
revised  to  read  as  follows: 

1110.159    AnnapoHa  Harbor.  McL 

(a)*  •  • 

(5)  Spa  Creek  Anchorage.  The  waters 
bounded  by  a  line  connecting  the 
following  points: 


Latitude 

38''58'37  J"  N 
38*58'36.1"  N 
38''58'31.6"  N 
38°58'26.7''  N 


Longitude 

76''28'48.1"  W 
76''28'57.8''  W 
76°29'03.3"  W 
76''2B'59.5''  W 


and  thence  to  the  point  of  beginning. 

Note:  The  City  of  Annapolis  has 
promulgated  local  ordinances  to  control  the 
construction  of  structures,  and  moorings  and 
the  anchoring  of  vessels  in  anchorages  (a)(2}. 
(a)(3),  and  (a)(S).  These  local  ordinances  will 
be  enforced  by  the  local  liarbor  Master. 
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Dated:  September  15. 1993. 
W.  T.  Uluid. 

Fear  Admiral.  U.S.  Coast  Guard.  Commander, 

Fifth  Coast  Guard  District. 

(FR  Doc.  93-26466  Filed  10-26-93;  8:45  am) 

BtUJNO  COOe  «t1»-14-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  227 

Listing  Endangered  and  Threatened 
Species  and  Designating  Critical 
Habitat:  Petition  To  Ust  Five  Stocks  of 
Oregon  Coho  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  receipt  of  petition  and 
request  for  information  on  expanded 
status  review. 

SUMMARY:  NMFS  has  received  a  petition 
to  hst  five  stocks  of  Oregon  coho  salmon 
(Oncor/iynchus  kisutch]  and  to 
designate  critical  habitat  under  the 
Endangered  Species  Act  of  1973  (ESA). 
In  accordance  with  section  4  of  the  ESA, 
NMFS  has  determined  that  the  petition 
presents  substantial  scientific 
information  indicating  that  the  action 
may  be  warranted.  Moreover,  in  light  of 
the  general  decline  in  many  west  coast 
populations  of  coho  salmon.  NMFS  has 
determined  that  it  is  now  prudent  to 
conduct  a  comprehensive  status  review 
that  will  assess  coho  salmon  stocks  in 
Washington.  Oregon,  and  Cahfomia.  To 
ensure  that  the  expanded  status  review 
IS  comprehensive.  NMFS  is  soliciting 
information  and  data  regarding  this 
action. 

DATES:  Comments  and  information  must 
be  received  by  December  27. 1993. 
AOOflESSES:  Copies  of  the  petition  are 
available  from,  and  comments  should  be 
submitted  to  Merritt  Tuttle.  Chief. 
Environmental  and  Technical  Services 
Division,  NMFS.  911  NE  11th  Avenue, 
room  620.  Portland.  OR  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin.  NMFS.  Northwest  Region. 
(503)  230-5430;  Jim  Lecky  NMFS, 
Southwest  Region.  (310)  980-4015;  or 
Marta  Nammack.  NMFS.  Office  of 
Protected  Resources,  (301)  713-2322. 

SUPPt^MENTARY  INFORMATION: 

Background 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  to  add  a 
species  to  or  remove  a  species  from  the 


List  of  Endangered  and  Threatened 
Wildlife  and  to  designate  critical 
habitat.  Section  4(b)(3)(A)  of  the  ESA 
requires  that  to  the  maximum  extent 
practicable,  within  90  days  after 
receiving  such  a  petition,  the  Secretary 
determines  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 

Petition  Received 

On  July  21. 1993,  the  Secretary  of 
Commerce  received  a  petition  from 
Oregon  Trout.  Portland  Audubon 
Society,  and  Siskiyou  Regional 
Education  Project  (Oregon  Petition)  to 
list  five  stocks  of  Oregon  coho  salmon, 
and  to  designate  critical  habitat  under 
the  ESA.  The  five  stocks  are  identified 
as  indigenous,  naturally  spawning 
populations  of  coho  salmon  in  (1)  the 
Clackamas  River,  (2)  Umpqua  River,  (3) 
Coquille  and  Coos  rivers,  (4)  rivers 
between  the  Nehalem  and  Umpqua 
rivers,  and  (5)  rivers  south  of  Cape 
Blanco.  As  required  for  a  petition  to  list 
a  Pacific  salmon  stock  (May  18,  1992,  57 
FR  21056),  the  petition  presents 
information  on  and  discusses  whether 
the  petitioned  population  qualifies  as  a 
"species"  under  the  ESA.  in  accordance 
with  NMFS'  "Policy  on  Applying  the 
Definition  of  Species  under  the 
Endangered  Species  Act  to  Pacific 
Salmon"  (November  20. 1991.  56  FR 
58612).  The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
the  petition  presents  substantial 
scientific  information  indicating  that  the 
petitioned  action  may  be  warranted. 

Expanded  Status  Review 

On  March  11. 1993.  NMFS  received  a 
petition  from  the  Santa  Cruz  County 
Planning  Department  (California 
Petition  )  to  list  the  central  California 
coho  salmon  populations  occurring  in 
Scott  and  Waddell  Creeks  (Santa  Cruz 
County.  CA)  as  endangered  and  to 
designate  critical  habitat.  The  Santa 
Cruz  County  Planning  Department 
prepared  the  petition  at  the  request  of 
the  Santa  Cruz  County  Fish  and  Game 
Advisory  Commission  after  a  year  of 
investigations  and  three  local  public 
hearings.  On  June  18. 1993.  NMFS 
published  (58  FR  33605)  its  intent  to 
conduct  a  status  review  on  California 
coho  salmon  stocks  ocauxing  in  Scott 
and  Waddell  Creeks. 

In  many  west  coast  rivers,  including 
those  identified  in  the  aforementioned 
petitions,  coho  salmon  abundance  has 
declined  substantially  from  historical 
levels.  Therefore.  NMFS  believes  it  is 
prudent  to  prepare  a  comprehensive 
status  review  which  will  address  coho 
salmon  stocks  in  Oregon.  California,  and 


Washington.  This  expanded  status 
review  will  allow  NMFS  to  conduct  a 
more  thorough  assessment  of  the 
ecological  and  genetic  diversity  of  west 
coast  coho  salmon  populations,  and 
identify  evolutionarily  significant  units 
of  the  species. 

Listing  Factors  and  Basis  for 
Determination 

Under  section  4(a)(1)  of  the  ESA.  a 
species  can  be  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutiUzation  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Listing  determinations  are 
made  solely  on  the  best  scientific  and 
commercial  data  available  after  taking 
into  account  any  efforts  made  by  any 
state  or  foreign  nation  to  protect  the 
species. 

Biological  Information  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data.  NMFS  is 
soliciting  information  and  comments 
concerning  (1)  whether  or  not  any 
stocks  qualify  as  "species"  under  the 
ESA  (November  20. 1991.  56  FR  56612) 
and  (2)  whether  or  not  any  stock  is 
endangered  or  threatened  based  on  the 
above  listing  criteria.  Specifically, 
NMFS  is  soliciting  information  in  the 
following  areas:  influence  of  historical 
and  present  hatchery  fish  releases  on 
naturally  spawning  stocks  of  coho 
salmon;  separation  of  hatchery  and 
natural  coho  salmon  escapement; 
alteration  of  coho  salmon  freshwater 
and  marine  habitats;  disease 
epizootiology  of  coho  saUnon.  especially 
in  regards  to  ceratomyxosis;  age 
structure  of  coho  salmon,  migration 
timing  and  behavior  of  juvenile  and 
adult  coho  salmon;  and  interactions  of 
coho  salmon  with  other  salmonids. 
Copies  of  the  petition  are  available  (see 
ADDRESSES). 

It  is  important  to  note  that  the 
determination  to  Ust  a  species  is  based 
solely  on  the  basis  of  the  best  available 
scientific  and  commercial  information 
regarding  a  species'  status  without 
reference  to  possible  economic  or  other 
impacts  of  such  a  determination  (50 
CFR  424.11(b)). 

Critical  Habitat 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 
habitat  for  all  stocks  of  coastal  coho 
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salmon  off  California,  Oregon,  and 
Washington.  Areas  that  include  the 
physical  and  biological  features 
essential  to  the  recovery  of  the  species 
should  be  identified.  Areas  outside  the 
present  distribution  should  also  be 
identified  if  such  areas  are  essential  to 
the  recovery  of  the  species.  Essential 
features  should  include  but  are  not 
limited  to: 

(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior; 

(2)  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring;  and  generally, 

(5)  Habitats  that  are  protected  from     . 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 

■  distributions  of  the  species. 

For  areas  potentially  qualifying  as 
,  critical  habitat,  NMFS  is  requesting 
information  describing  (1)  the  activities 
that  affect  the  area  or  could  be  affected 
by  the  designation  and  (2)  the  economic 
costs  and  benefits  of  additional 
requirements  of  management  measures 
likely  to  result  from  the  designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designations  imder 
the  ESA  is  the  probable  economic 
impact  "of  the  (critical  habitat) 
designation  upon  proposed  or  ongoing 
activities"  (50  CFR  424.19).  NMFS  must 
consider  the  incremental  costs 
specifically  resulting  from  a  critical 
habitat  designation  that  are  above  the 
economic  effects  attributable  to  listing 
the  species.  Economic  effects 
attributable  to  listing  include  actions 
resulting  from  section  7  consultations 
vmder  the  ESA  to  avoid  jeopardy  to  the 
species  and  from  the  taking  prohibitions 
under  section  9  of  the  ESA.  Comments 
'  concerning  economic  impacts  should 
distinguish  the  costs  of  listing  from  the 
incremental  costs  that  can  be  directly 
attributed  to  the  designation  of  specific 
areas  as  critical  habitat. 

Data,  information,  and  comments 
should  include  (1)  supporting 
documentation  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  publications,  and  (2)  the 
commentor's  name,  address,  and 
association,  institution,  or  business. 

Dated:  October  21. 1993. 

Williun  W.  Fox.  Jr., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-26365  FUed  10-26-93;  8:45  am] 
MXMQ  COM  3610-a-M 


50  CFR  Part  641 

[DodMt  No.  931070-3270;  ID  100493A1 

Reef  Rsh  Fishery  of  the  Gulf  of  M«xlco 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  7  to  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
(FMP).  Amendment  7  would  require 
dealers  who  purchase  Gulf  of  Mexico 
reef  fish  fi-om  fishing  vessels  to  obtain 
Federal  permits  and  maintain  records  of 
such  purchases;  restrict  sale/purchase  of 
reef  fish  from  the  exclusive  economic 
zone  (EEZ)  to  permitted  vessels/dealers; 
allow  the  transfer  of  a  fish  trap 
endorsement  with  the  transfer  of  the 
vessel's  reef  fish  permit  to  an  immediate 
family  member;  and  allow  the  transfer 
or  revision  of  a  red  snapper 
endorsement  on  a  reef  fish  vessel  permit 
upon  the  disability  or  death  of  a  vessel 
owner  or,  in  certain  circimistances,  an 
operator.  The  intended  effects  of  this 
rule  are  to  enhance  enforceability  of  the 
regulations  ,  improve  quota  monitoring 
of  reef  fish  species,  allow  families  that 
have  historically  fished  in  the  Gulf  of 
Mexico  with  fish  traps  to  continue  such 
fishing,  and  alleviate  hardships  caused 
by  disability  or  death  of  owners/ 
operators  no  longer  able  to  use  red 
snapper  endorsements. 
DATES:  Written  comments  must  be 
received  on  or  before  December  6, 1993. 
ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Robert  Sadler, 
Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 

Comments  on  the  information 
collection  requirements  that  would  be 
imposed  by  this  rule  should  be  sent  to 
Edward  E.  Burgess,  Southeast  Region, 
NMFS,  9450  Koger  Boulevard.  St. 
Petersburg,  FL  33702;  and  to  the  Office 
of  Information  and  Reg\ilatory  Affiurs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attention:  Desk 
Officer  for  NOAA). 

Requests  for  copies  of  Amendment  7, 
which  includes  an  environmental 
assessment/regulatory  impact  review  on 
this  action,  and  for  copies  of  a  minority 
report  submitted  by  three  membera  of 
the  Gulf  of  Mexico  Fishery  Management 
Council  (Council)  should  be  sent  to  the 
Gulf  of  Mexico  Fishery  Management 
Coimdl,  5401  West  Kennedy  Boulevard, 
Suite  331,  Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 


Robert  Sadler.  813-693-3161. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  imder  the  FMP.  The  FMP  was 
prepared  by  the  Council  and  is 
implemented  through  regulations  at  50 
CFR  part  641  imder  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Dealer  Permits  and  Restrictions  on 
Sales 

Because  of  persistent  allegations  that 
a  large  pyortion  of  landings  of  reef  fish 
are  not  being  accounted  for  under  the 
current  quota  monitoring  system,  the 
Council  proposes  to  require  dealers  who 
receive  from  fishing  vessels  reef  fish 
harvested  from  the  EEZ  of  the  Gulf  of 
Mexico  to  obtain  permits  and  maintain 
records  of  their  purchases  of  such  reef 
fish.  A  dealer  is  defined  at  50  CFR  620.2 
as  a  person  who  first  receives  fish  by 
way  of  purchase,  barter,  or  trade.  The 
term  would  include  restaurants  that  buy 
directly  from  fishing  vessels.  To  obtain 
a  dealer  permit,  an  applicant  would  be 
required  to  have  a  permanent  facility  at 
a  fixed  location.  This  requirement 
would  preclude  a  dealer  from  operating 
solely  from  a  vehicle. 

Permitted  dealers  would  be  required 
to  maintain  records  of  reef  fish  received 
from  fishing  vessels,  Such  records 
would  be  required  to  be  retained  at 
dealers'  principal  places  of  business  for 
at  least  1  year  and  would  be  required  to 
be  provided  for  inspection  upon  the 
request  of  an  authorized  officer  or  the 
Science  and  Research  Director.  "Science 
and  Research  Director"  is  defined  as  the 
Science  and  Research  Director, 
Southeast  Fisheries  Science  Center, 
NMFS,  or  a  designee.  Current  designees 
include  NMFS  port  agents  and  data 
collection  agents  of  cooperating  states. 

The  records  would  show  each  fishing  

vessel  from  which  reef  fish  were 
received  by  date,  species  and  quantity. 
In  addition,  vehicles  used  to  transport 
reef  fish  bom  fishing  vessels  to  dealers' 
places  of  business  would  be  required  to 
carry  a  copy  of  the  dealers'  permits  and 
maintain  a  record  of  fishing  vessels  from 
which  reef  fish  have  been  loaded  on  the 
vehicle's  present  trip. 

To  ensvu«  that  reef  fish  are  properly 
accoimted  for,  the  sale  of  reef  fish  from 
a  permitted  vessel  would  be  allowed 
only  to  permitted  dealers,  and  permitted 
dealera  would  be  allowed  to  purchase 
only  from  permitted  vessels. 

lliese  requirements  would  (1) 
improve  quota  monitoring  by  providing 
a  census  of  reef  fish  dealers;  (2)  enhance 
the  enforceability  of  the  vessel  trip 
limits;  and  (3)  aid  in  verifying  required 
vessel  logbook  submissions. 
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Transfer  of  Fish  Trap  Endonements 

A  3-year  moratorium  on  new  entrants 
into  the  Bsh  trap  segment  of  the  reef  fish 
fishery  has  been  proposed  under 
Amendment  5  to  the  FMP.  A  proposed 
rule  to  implement  Amendment  5  was 
pubUshed  October  6. 1993  (58  FR 
52063).  That  proposed  rule  would 
restrict  the  use  of  fish  traps  to  vessels 
for  which  nontransferable  fish  trap 
endorsements  are  issued.  Since 
submission  of  Amendment  5.  the 
Council  has  learned  of  cases  where  fish 
trapping  is  conducted  as  a  family 
business.  Some  vessel  owners  of  vessels 
for  which  fish  trap  endorsements  would 
be  issued  would  be  precluded  from 
transferring  to  a  family  member  a  fish 
trap  endorsement  with  his/her  vessel 
and  its  reef  fish  permit.  To  prevent 
negative  economic  impacts  on  the 
families  of  current  fish  trap  fishermen, 
the  Council  proposes  to  allow  the 
transfer  of  a  fish  trap  endorsement  for  a 
vessel  when  there  is  a  change  of 
ownership  of  the  vessel  and  transfer  of 
its  reef  fish  permit  from  one  to  another 
of  the  following:  husband,  wife,  son, 
daughter^  brother,  sister,  mother,  or 
father. 

Transfer  of  Red  Snapper  Endorsements 

Amendment  6  to  the  FMP 
implemented  a  two-tier  trip  limit  system 
for  red  snapper,  with  higher  trip  limits 
conditioned  on  the  presence  of  a 
nontransferable  red  snapper 
endorsement  on  a  vessel's  reef  fish 
permit  The  Council  has  learned  of 
hardships  that  have  resulted  from  the 
nontransferabiUty  of  such  endorsements 
upon  the  disability  or  death  of  the 
vessel  owner  or  of  an  operator  whose 
presence  on  board  the  permitted  vessel 
is  a  condition  for  the  vaUdity  of  the 
endorsement.  To  alleviate  such 
hardships,  the  Council  proposes  that  the 
Director.  Southeast  Region.  NNffS,  have 
authority  to  transfer  or  revise  a  red 
snapper  endorsement,  either 
temporarily  or  permanently,  upon  the 
disability  or  death  of  such  owner  or 
operator.  Transfer/revision  would  be  in 
accordance  with  instructions  of  the 
owner/operator  or  his/her  legal 
guardian,  in  the  case  of  a  disabled 
owner/operator,  or  of  the  will  or 
executor  of  the  estate,  in  the  case  of  a 
deceased  owner/operator.  This 
proposed  rule  would  also  clarify  that  a 
change  of  ownership  of  a  vessel  with  a 
reef  fish  permit  upon  disabiUty  or  death 
of  an  owner  is  considered  a  purchase  of 
a  permitted  vessel  for  which  the  current 
provisions  of  the  regulations  at  50  CFR 
641.4(1)(3)  apply. 


Availability  of  Amendment  7 

Additional  background  and  rationale 
for  the  measures  discussed  above  are 
contained  in  Amendment  7,  the 
availability  of  which  was  annoimced  in 
the  Federal  Register  (58  FR  52073. 
October  6. 1993). 

Minority  Report 

A  minority  report  signed  by  three 
Council  members  objected  to  the 
requirements  for  dealer  permits  and 
recordkeeping  and  the  prohibition  on 
sale  of  reef  fish  except  between 
permitted  dealers  and  permitted  fishing 
vessels.  The  three  Council  members 
believe  these  measures  constitute 
restrictions  on  free  enterprise  and 
duplication  of  reporting  requirements. 
Copies  of  the  minority  report  are 
available  (see  ADDRESSES).  The  final 
rule  will  address  the  concerns  of  the 
minority  report  and  respond  to 
comments  on  the  proposed  rule 
received  by  NMFS  during  the  45-day 
public  comment  period. 

Additional  Changes  Proposed  by  NMFS 

The  current  regulations  allow  an 
owner  to  transfer  a  reef  fish  vessel 
permit  or  a  red  snapper  endorsement  to 
another  vessel  "owned  by  him  or  her" 
(50  CFR  641.4(11(2)  and  (n)(2)).  In 
recognition  that  vessels  are  frequently 
owned  by  corporations,  for  clarity,  and 
for  consistency  with  langxiage  proposed 
in  Amendment  5,  NMFS  proposes  to 
revise  the  quoted  language  to  read 
"owned  by  the  same  entity." 

The  current  regulations  require 
dealers  to  provide  certain  information 
"on  forms  provided"  (50  CFR  641.5(d)). 
In  practice,  designees  of  the  Science  and 
Research  Director  obtain  the  required 
information  directly  from  dealers 
without  the  dealers  having  to  fill  out  a 
form.  Accordingly,  NMFS  proposes  to 
remove  the  language  regarding  a 
reporting  form. 

Relationship  to  Amendment  S 

The  provisions  in  this  proposed 
rule^in  particular,  the  transfers  of  reef 
fish  trap  endorsements — should  be  read 
in  conjxmction  with  changes  in  the 
management  regime  for  reef  fish  that  are 
contained  in  Amendment  5.  The 
proposed  rule  to  implement 
Amendment  5  was  published  on 
October  6, 1993  (58  FR  52063). 

Qassification 

Section  304(a)(l)p)(ii)  of  the 
Magnuson  Act  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Coimcil 
within  15  days  of  receipt  of  an  FMP 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 


that  Amendment  7,  which  this  proposed 
rule  would  impleinent,  is  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act.  and 
other  applicable  law.  The  Secretary,  in 
making  that  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

The  Coimcil  prepared  a  regulatory 
impact  review  (RIR)  as  part  of 
Amendment  7,  which  concludes  that 
this  rule,  if  adopted,  would  have  effects 
summarized  as  follows.  Requiring 
dealers  to  have  permits  and  to  maintain 
records  of  reef  fish  purchased  would 
result  in  net  economic  benefits. 
Allowing  transfers  of  reef  fish  trap 
endorsements  and  red  snapper 
endorsements  would  have  net  social 
benefits,  but  essentially  no  effects  in 
terms  of  economic  efficiency. 
Additional  analysis  and  discussion  are 
contained  in  the  RIR,  a  copy  of  which 
is  available  (see  ADDRESSES). 
The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
Although  the  "substantial  number" 
threshold  would  be  met  in  the  measure 
requiring  dealer  permits  and 
recordkeeping,  the  minimal  costs  of 
permits  and  recordkeeping  would  not 
constitute  a  "significant  economic 
impact"  on  those  small  entities.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  Coimcil  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impacts  on  the 
environment  as  a  result  of  this  rule.  The 
EA  is  available  (see  ADDRESSES)  and 
comments  on  it  are  invited. 

The  Council  has  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum 
extent  practicable  with  the  approved 
coastal  zone  management  programs  of 
Alabama,  Florida,  Louisiana,  and 
Mississippi.  Texas  does  not  have  an 
approved  coastal  zone  management 
program.  These  determinations  have 
been  submitted  for  review  by  the 
responsible  state  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

An  informal  consultation  under  the 
Endangered  Species  Act  was  concluded 
for  Amendment  7  on  August  31, 1993. 
As  a  result  of  the  informal  consultation, 
the  Regional  Director  determined  that 
fishing  activities  under  this  rule  are  not 
likely  to  adversely  affiect  endangered  or 
threatened  species  or  critical  habitat. 

This  proposed  rule  contains  two  new 
collection-of-information  requirements 
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subject  to  the  Paperwork  Reduction  Act, 
specifically,  applications  for  dealer 
(rarmits  and  the  requirement  that 
dealers  maintain  for  at  least  1  year  their 
records  of  reef  fish  purchases  from 
fishing  vessels.  The  dealer  permitting 
requirement  would  add  the  reef  fish 
fishery  as  an  additional  option  on  the 
current  dealer  permit  application  form. 
The  maintenance  of  dealer  records  of 
reef  fish  purchased  from  fishing  vessels 
would  formalize  what  is  considered  to 
be  the  standard  industry  practice  of 
maintaining  such  records  and,  for 
dealers  currently  conforming  to  that 
standard,  would  not  be  an  additional 
requirement.  These  collection-of- 
information  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval.  The  public 
reporting  burden  for  the  dealer 
permitting  collection  of  information  is 
estimated  to  average  5  minutes  per 
response.  The  public  reporting  burden 
for  the  maintenance  of  dealer  records 
collection  of  information  is  estimated  to 
u^erage  40  minutes  per  response  for 
those%w  dealers  who  are  not  ciurrently 
maintaining  such  records.  These  burden 
estimates  include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
information.  Send  comments  regarding 
the  burden  estimates  or  any  other  aspect 
of  the  collections  of  information, 
including  suggestions  for  reducing  the 
burdens,  to  Edward  E.  Burgess,  NMFS, 
and  to  the  Office  of  Management  and 
Budget  (see  ADDRESSES). 

This  proposed  rule  does  not  contain 
poUcies  with  federaUsm  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

List  of  Subjects  in  50  CFRFort  641 

Fisheries,  Fishing,  Reporting  and 
r^ordkeeping  requirements. 
1 1  Dated:  October  21. 1993. 
Samuel  W.  McKaen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 

PART  641-4^EEF  RSH  RSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 
I  j  Authority:  16  U.S.C.  1801  et  seq. 
' '  2.  In  S  641.4.  paragraphs  (a)(1) 
through  (a)(5)  are  redesignated  as 
paragraphs  (a)(l)(i)  through  (a)(l)(v)  and 
paragraphs  (c)  through  (n)  are 
redesignated  as  paragraphs  (d)  through 


(o);  paragraph  (o),  as  published  as  a 
proposed  rule  at  58  FR  52063,  October 
6. 1993,  is  redesignated  as  paragraph 
(p);  in  newly  designated  paragraph  (m) 
introductorv  text,  the  reference  to  "this 
paragraph  (1)"  is  revised  to  read  "this 
paragraph  (m)";  in  newly  designated 
paragraphs  (m)(2)  and  (n)(2),  the  phrase 
"owned  by  him  or  her"  is  revised  to 
read  "owned  by  the  same  entity"; 
paragraph  (b)  heading  and  newly 
designated  paragraphs  (d)  through  (i) 
and  (p)(3)  are  revised;  and  new 
paragraph  (a)(1)  heading,  and 
paragraphs  (a)(2),  (c),  and  (n)(3)  are 
added  to  read  as  follows: 

1641.4    Pennlts  and  f •••. 

(a)*  •  • 

{\)  Annual  vessel  permits.*  *  * 
(2)  Annual  dealer  permits.  A  dealer 
who  receives  from  a  fishing  vessel  reef 
fish  harvested  from  the  EEZ  of  the  Gulf 
of  Mexico  must  obtain  an  annual  dealer 
permit.  To  be  eligible  for  such  permit, 
an  applicant  must  have  a  valid  state 
wholesaler's  license  in  the  state(s) 
where  he/she  operates,  if  required  by 
such  state(s).  and  must  have  a  physical 
facility  at  a  fixed  location  in  such 
state(s). 

(b)  Application  for  an  annual  vessel 
permit*  *  • 

(c)  Application  for  an  annual  dealer 
permit.  (1)  An  application  for  a  dealer 
permit  must  be  submitted  and  signed  by 
the  dealer  or  an  officer  of  a  corporation 
acting  as  a  dealer.  The  application  must 
be  submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective. 

(2)  A  permit  applicant  must  provide 
the  following  information: 

(i)  A  copy  of  each  state  wholesaler's 
license  held  by  the  dealer. 

(ii)  Business  name;  mailing  address, 
including  zip  code,  of  the  principal 
office  of  the  business:  telephone 
number,  employer  identification 
number,  if  one  has  been  assigned  by  the 
Internal  Revenue  Service:  and  the  date 
the  business  was  formed. 

(iii)  The  address  of  each  physical 
fecility  at  a  fixed  location  where  the 
business  receives  fish. 

(iv)  Name,  official  capacity  in  the 
business,  mailing  address  including  zip 
code,  telephone  number,  social  security 
number,  and  date  of  birth  of  the 
applicant. 

(v)  Any  other  information  requested 
by  the  Regional  Director  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit 

(d)  Change  in  application 
information.  The  owner  or  operator  of  a 
vessel  with  a  permit  or  a  deaier  with  a 
permit  must  notify  the  Regional  Director 


within  30  days  after  any  change  in  the 
application  information  specified  in 
paragraph  (b)  or  (c)  of  this  section.  The 
permit  is  void  if  any  change  in  the 
information  is  not  reported  within  30 
days. 

(e)  Fees.  A  fee  is  charged  for  each 
permit  application  submitted  under 
paragraph  (b)  or  (c)  of  this  section  and 
tor  each  fish  trap  identification  tag 
required  under  §  641.6(d).  The  amount 
of  each  fee  is  calculated  in  accordance 
with  the  procedures  of  the  NOAA 
Finance  Handbook  for  determining  the 
administrative  costs  of  each  special 
product  or  service.  The  fee  may  not 
exceed  such  costs  and  is  specified  with 
each  application  form.  The  appropriate 
fee  must  accompany  each  application  or 
reouest  for  fish  trap  identification  tags. 

(f)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  at  any  time  to  an 
applicant  if  the  application  is  complete 
and,  in  the  case  of  an  application  for  a 
vessel  permit,  the  applicant  meets  the 
earned  income  requirement  specified  in 
paragraph  (b)(2)(xi)  of  this  section.  An 
application  is  complete  when  all 
requested  forms,  information,  and 
docimientation  have  been  received  and 
the  applicant  has  submitted  all 
applicable  reports  specified  at  §  641.5. 

(2)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  30  days  of  the  date  of 
the  Regional  Director's  letter  of 
notification,  the  application  will  be 
considered  abandoned. 

(g)  Duration.  A  permit  remains  valid 
for  the  period  specified  on  it  unless  it 
is  revoked.  susi>ended,  or  modified 
pursuant  to  subpart  D  of  15  CFR  part 
904  or  the  vessel  or  dealership  is  sold. 

(h)  Transfer.  A  vessel  permit  or 
endorsement  or  dealer  permit  issued 
under  this  section  is  not  transferable  or 
assignable,  except  as  provided  under 
paragraph  (m)  of  this  section  for  a  vessel 
permit,  as  provided  under  paragraph  (n) 
of  this  section  for  a  red  snapper 
endorsement,  or  as  provided  under 
paragraph  (p)  of  this  section  for  a  fish 
trap  endorsement  A  person  who 
acquires  a  vessel  or  dealership  who 
desires  to  conduct  activities  for  which  a 
permit  or  endorsement  is  required  must 
apply  for  a  permit  or  endorsement  in 
accordance  with  the  provisions  of  this 
section.  The  application  must  be 
accompanied  by  a  copy  of  a  signed  bill 
of  sale  or  equivalent  acquisition  papers. 

(i)  Display.  A  vessel  pJermit  or 
endorsement  issued  under  this  section 
must  be  carried  on  board  the  vessel  and 
such  vessel  must  be  identified  as 
provided  for  in  §  641.6.  A  dealer  permit 
issued  imder  this  section  must  be 
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available  at  the  dealer's  principal  place 
of  business.  In  addition,  a  copy  of  the 
dealer's  permit  must  accompany  each 
vehicle  tnat  is  used  by  that  dealer  to 
pick  up  from  a  fishing  vessel  reef  fish 
harvested  from  the  EEZ  of  the  Gulf  of 
Mexico.  The  operator  of  a  vessel,  a 
dealer,  or  a  vehicle  operator  must 
present  the  permit  or,  in  the  case  of  a 
vehicle  operator,  a  copy  of  the  permit, 
for  inspection  upon  the  request  of  an 
authorized  officer. 

(n)*  •  * 

(3)  The  provisions  of  paragraph  (n){2) 
of  this  section  notwithstanding,  special 
provisions  apply  in  the  event  of  the 
disability  or  death  of  the  owner  of  a 
vessel  with  a  red  snapper  endorsement 
or  the  disability  or  death  of  an  operator 
whose  presence  on  board  the  vessel  is 
a  condition  for  the  validity  of  a  red 
snapper  endorsement. 

(ij  In  the  event  that  a  vessel  with  a  red 
snapper  endorsement  has  a  change  of 
ownership  that  is  directly  related  to  the 
disability  or  death  of  the  owner,  the 
Regional  Director  may  issue  a  red 
snapper  endorsement,  temporarily  or 
permanently,  with  the  reef  fish  perinit 
that  is  issued  for  the  vessel  under  the 
new  owner.  Such  new  owner  will  be  the 
person  specified  by  the  owner  or  his/her 
legal  guardian,  in  the  case  of  a  disabled 
owner,  or  by  the  will  or  executor/ 
administrator  of  the  estate,  in  the  case 
of  a  deceased  owner.  (Change  of 
ownership  of  a  vessel  with  a  reef  fish 
permit  upon  disability  or  death  of  an 
owner  is  considered  a  purchase  of  a 
permitted  vessel  and  paragraph  (m)(3)  of 
this  section  applies  regarding  a  reef  fish 
permit  for  the  vessel  under  the  new 
owner.) 

(ii)  In  the  event  of  the  disability  or 
death  of  an  operator  whose  presence  on 
board  a  permitted  vessel  is  a  condition 
for  the  validity  of  a  red  snapper 
endorsement,  the  Regional  Director  may 
revise  and  reissue  an  endorsement, 
temporarily  or  permanently,  to  the 
permitted  vessel.  Such  revised 
endorsement  will  contain  the  name  of  a 
substitute  operator  specified  by  the 
operator  or  his/her  legal  guardian,  in  the 
case  of  a  disabled  operator,  or  by  the 
will  or  executor/administrator  of  the 
estate,  in  the  case  of  a  deceased 
operator.  As  was  the  case  with  the 
replaced  endorsement,  the  presence  of 
the  substitute  operator  on  board  and  in 
charge  of  the  vessel  is  a  condition  for 
the  validity  of  the  revised  endorsement. 
Such  revised  endorsement  will  be 
reissued  only  with  the  concurrence  of 
the  vessel  ovmer. 


(3)  A  fish  trap  endorsement  is  not 
transferable  upon  change  of  ownership 
of  a  vessel  wiUi  a  fish  trap  endorsement, 
except  when  such  change  of  owmership 
is  from  one  to  another  of  the  following: 
husband,  wife,  son,  daughter,  brother, 
sister,  mother,  or  father. 

3.  In  §  641.5.  paragraph  (d)  is  revised 
to  read  as  follows: 

{641^    R*cordkMplng  and  rtportlng. 

(d)  Dealers.  A  person  who  receives 
reef  fish  by  way  of  purchase,  barter, 
trade,  or  sale  from  a  fishing  vessel  or 
person  that  fishes  for  or  lands  reef  fish 
from  the  EEZ  or  adjoining  state  waters, 
must  maintain  records  and  submit 
information  as  follows: 

(1)  A  dealer  must  maintain  at  his/her 
principal  place  of  business  a  record  of 
reef  fish  harvested  from  the  Gulf  of 
Mexico  that  he/she  receives.  The  record 
must  contain  the  name  of  each  fishing 
vessel  from  which  reef  fish  were 
received  and  the  date,  species,  and 
quantity  of  each  receipt.  A  dealer  must 
retain  such  record  for  at  least  one  year 
after  receipt  date  and  must  provide  such 
record  for  inspection  upon  the  request 
of  an  authorized  officer  or  the  Science 
and  Research  Director. 

(2)  When  requested  by  the  Science 
and  Research  Director,  a  dealer  must 
provide  the  following  information  from 
his/her  record  of  reef  fish  received:  total 
poundage  of  each  species  received 
during  the  requested  period,  average 
monthly  price  paid  for  each  species  by 
market  size,  and  proportion  of  total 
poundage  landed  by  each  gear  type. 

(3)  The  operator  of  a  car  or  truck  that 
is  used  to  pick  up  from  a  fishing  vessel 
reef  fish  harvested  bom  the  Gulf  of 
Mexico  must  maintain  a  record 
containing  the  name  of  each  fishing 
vessel  from  which  reef  fish  on  the  car 

or  truck  have  been  received.  The  vehicle 
operator  must  provide  such  record  for 
inspection  upon  the  request  of  an 
authorized  officer. 

4.  In  §  641.7.  paragraphs  (a),  (b).  and 
(c)  are  revised  and  new  paragraphs  (bb), 
(cc)  and  (dd)  are  added  to  read  as 
follows: 

S641.7    ProhlbWon*. 


(c)  Falsify  or  fail  to  maintain,  submit, 
or  provide  records  or  information 
required  to  be  maintained,  submitted,  or 
provided,  as  specified  in  §  641.5  (b) 
through  (h). 

(bb)  Receive  from  a  fishing  vessel,  by 
purchase,  trade,  or  barter,  reef  fish 
harvested  from  the  EEZ  without  a  dealer 
permit,  as  specified  in  §  641.4(a)(2). 

(cc)  Sell,  trade,  or  barter  or  attempt  to 
sell,  trade,  or  barter  reef  fish  harvested 
aboard  a  vessel  for  which  a  permit  has 
been  issued  under  §  641.4  to  a  dealer 
that  does  not  have  a  permit  issued 
under  §641.4,  as  specified  in 
§  641.28(a). 

(dd)  As  a  permitted  dealer,  purchase, 
trade,  or  barter  or  attempt  to  purchase, 
trade,  or  barter  reef  fish  harvested 
aboard  a  vessel  that  does  not  have  a 
permit  issued  under  §641.4,  as 
specified  in  §641.2B(b). 

5.  Sections  641.28  and  641.29  are 
redesignated  as  §§  641.29  and  641.30 
and  new  §641.28  is  added  to  read  as 
follows: 

f641^    Rettrlcttons  on  sala/purchas*. 

(a)  Reef  fish  harvested  aboard  a  vessel 
for  which  a  currently  valid  permit  has 
been  issued  imder  §  641.4  may  be  sold, 
traded,  or  bartered  or  attempted  to  be 
sold,  traded,  or  bartered  only  to  a  dealer 
who  has  a  currently  valid  permit  issued 
under  §641.4. 

(b)  Reef  fish  may  be  purchased, 
traded,  or  bartered  or  attempted  to  be 
purchased,  traded,  or  bartered  by  a 
dealer  who  has  a  cxirrenlly  valid  permit 
issued  under  §  641.4  only  from  a  vessel 
for  which  a  currently  valid  permit  has 
been  issued  under  §641.4. 
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(p)* 


(a)  Falsify  information  specified  in 
§  641.4  (b)  or  (c)  on  an  application  for 

a  permit,  information  on  an  application 
for  an  endorsement  on  a  permit,  or 
information  regarding  a  transfer  or 
revision  of  an  endorsement  on  a  permit. 

(b)  Fail  to  display  a  permit  or 
endorsement,  as  specined  in  §  641.4(i). 


50  CFR  Part  651 

[Docket  No.  931076-3276;  LD.  100193A] 

RIN  0648-AD33 

Northeast  Multlspecies  Rshery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  the  conservation  and 
management  measures  contained  in 
Amendment  5  to  the  Fishery 
Management  Plan  for  the  Northeast 
Multispedes  Fishery  (FMP).  If 
approved.  Amendment  5  would 
substantially  revise  management  of  the 
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Northeast  Multispecies  Fishery, 
especially  regarding  permits,  reporting 
and  recordkeeping  requirements  and 
effort  control  in  the  fishery.  The  intent 
of  this  Amendment  is  to  reduce  the 
fishing  mortality  rate  to  eliminate  the 
overfished  condition  of  the  principal 
stocks  of  multispecies  finfisn. 
DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  December 
6,  1993.  InformatioD  from  vendors 
supporting  their  request  for  VTS 
certification  must  be  received  by 
November  26, 1993. 
ADDRESSES:  Comments  on  proposed 
Amendment  5  or  its  supporting 
documents  should  be  sent  to  Richard  B. 
Roe,  Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Regional 
Office,  1  Blackburn  Street,  Gloucester, 
MA  01930.  Mark  the  outside  of  the 
envelope  "Comments  on  Multispecies 
Plan." 

Comments  regarding  the  burden-hour 
estimates  or  any  other  aspect  of  the 
coUection-of-information  requirements 
contained  in  this  proposed  rule  should 
be  sent  to  the  Northeast  Regional 
Director  (ADDRESS  USTED  ABOVE) 
and  the  Office  of  Management  and 
Budget  (Attention  NOAA  Desk  Officer), 
Washington,  DC  20503. 

Copies  of  Amendment  5.  its 
regulatory  impact  review  (RIR)  and  the 
initial  regulatory  flexibiUty  analysis 
(IRFA)  contained  within  the  RIR,  and 
the  final  supplemental  environmental 
impact  statement  (FSEIS)  are  available 
ft-om  Douglas  Marshall,  Executive 
Director,  New  England  Fishery 
Management  Council,  Suntaug  Office 
Park.  5  Broadway  (U.S.  Rte.  1),  Saugus, 
MA  019O&-1097. 

Comments  from  sources  interested  in 
certifying  fishing  vessel  tracking 
systems  should  be  sent  to  Richard  B. 
Roe,  Northeast  Regional  Director 
(ADDRESS  USTED  ABOVE).  Mark  the 
outside  of  the  envelope  "Comments  on 
VTS." 

FOfl  FURTHER  INFORMATION  CONTACT:  John 
G.  Terrill.  Fishery  Policy  Analyst.  508- 
281-9252. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  New  England  Fishery 
Management  Council  (Council) 
approved  at  its  June  meeting  a  package 
of  measures  for  inclusion  in 
Amendment  5  to  the  Northeast 
Multispecies  Fishery  Management  Plan 
(FMP).  The  FMP  has  been  in  effect  since 
1986.  and  has  been  amended  four  times. 
The  two  main  objectives  of  Amendment 
5  are  to  eliminate  the  overfished 
condition  of  the  principal  groundfish 
stocks  (cod.  haddock,  and  yellowtail 


floimder)  by  reducing  the  rate  at  which 
fish  are  caught  by  50  percent  over  the 
next  5  to  7  years,  and  to  reduce  the 
bycatch  of  harbor  porpoise  in  the  sink 
gillnet  fishery. 

The  FMP  manages  the  stocks  of  cod, 
haddock,  pollock,  yellowtail  flounder, 
winter  flounder  (bfackback).  witch 
flounder  (grey  sole),  windowpane 
flounder,  American  plaice  (dabs), 
redfish,  white  hake,  red  hake,  silver 
hake  (whiting),  and  ocean  pout.  The 
first  ten  species  listed  are  referred  to  as 
"large-mesh"  groundfish  because  they 
are  caught  witb  nets  that  have  a 
specified  minimum  size.  These  species 
are  defined  as  "regulated  species"  In 
this  rule.  The  last  three  are  caught  with 
mesh  smaller  than  the  minimum  size. 

This  proposed  rule  includes:  A 
moratorium  on  most  new  entrants  into 
the  multispecies  finfish  fishery, 
limitations  on  upgrading  of  vessel  size 
and  engine  horsepower;  exceptions  to 
the  moratorium  for  vessels  using  fewer 
than  4,500  rigged  hooks  or  fishing  under 
a  possession  limit;  an  effort-reduction 
program  where  vessels  fish  using  a 
combination  of  blocks  of  time  out  of  the 
fishery  and  time  spent  at  the  dock  (Fleet 
days-at-sea),  unless  they  elect  to  take  an 
allocation  of  actual  Individual  Days-At- 
Sea  (DAS)  that  vessels  may  fish  for 
multispecies  finfish;  exceptions  to  the 
effort-reduction  program  for  vessels  45 
feet  (13.7  m)  and  less  in  length,  vessels 
fishing  fewer  than  4,500  hooks,  vessels 
fishing  sink  gillnet  gear,  and  vessels  at 
sea  for  less  than  a  day;  a  possession 
limit  restriction  for  scallop  dredge 
vessels;  a  requirement  to  purchase  and 
install  a  Vessel  Tracking  System  (VTS) 
unit  for  vessels  fishing  Individual  DAS 
and  vessels  that  have  historically  fished 
with  a  scallop  dredge  and  otter  trawl;  a 
card  monitoring  or  call-in  system  for 
other  vessels  in  the  Fleet  DAS  reduction 
program;  a  minimum  mesh  size  in  the 
Southern  New  England/Mid-Atlantic 
area;  an  increase  in  the  minimum  mesh 
size  in  the  Gulf  of  Maine/Georges  Bank 
area;  exceptions  to  the  mesh-size 
regulations  for  vessels  possessing  less 
than  the  possession  limit,  and  for 
vessels  fishing  with  pturse  seine  or 
midwater  trawl  gear,  minimum  fish 
sizes;  a  prohibition  on  pair  trawling; 
seasonal  mesh  reqmrements  in  the 
Stellwagen  Bank/Jeffreys  Ledge  aree;  a 
suspension  of  the  closure  of  Area  I 
except  for  fixed  gear,  a  modification  of 
Closed  Area  II  in  area  and  time;  a 
closure  of  an  area  in  the  vicinity  of  the 
Nantucket  Lightship  when  a  research 
trawl  survey  index  is  reached;  a 
requirement  that  vessels  fishing  for 
northern  shrimp  use  a  finfish  excluder 
device;  permits  for  vessel  operators  and 
dealers;  mandatory  reporting  far 


permitted  vessels  and  dealers; 
mandatory  observers  on  vessels  if 
required  by  the  Regional  Director;  and 
fi'amework  measures  to  adjust  the  effort- 
control  program  and  other  measxires. 
This  proposed  amendment  also  includes 
definitions  of  overfishing  for  ocean 
pout,  pollock,  red  hake,  white  hake,  and 
windowpane  flounder. 

The  following  summarizes  the 
Council's  Amendment  5  as  submitted  to 
the  Secretary  on  September  27, 1993:  A 
moratorium  during  the  effort-reduction 
period  would  be  imposed  on  the 
issuance  of  permits  to  vessels  that  have 
not  historically  participated  in  the 
multispecies  fishery,  except  that  after 
the  third  year  the  Council  may 
recommend  on  an  annual  basis  the 
issuance  of  new  permits.  The  Council 
established  a  control  date  of  February 
21.  1991  (56  FR  22846.  May  17. 1991), 
as  a  cutoff  date  for  determining  future 
participation  in  the  multispecies  finfish 
fishery.  A  vessel  would  qualify  for  full 
participation  in  the  multispecies  fishery 
if  it  obtained  a  Federal  multispecies 
permit  as  of  the  control  date  or  renewed 
a  Federal  multispecies  permit  in  1991, 
and  had  landings  of  multi.<;pecies  finfish 
between  January  1,  1990,  and  the 
control  date.  Provisions  would  be  made 
for  vessels  under  construction  or 
refitting  at  the  time  of  the  control  date 
as  well  as  for  replacement  of  eligible 
vessels.  Exceptions  to  the  moratorium 
are  proposed  for  boats  fishing 
exclusively  with  fewer  than  4,500  hooks 
and  boats  possessing  or  landing  per  trip 
500  pounds  (226.8  kg)  or  less  of 
regulated  species. 

The  Amendment  includes  an  effort- 
reduction  program  in  which  the  number 
of  days  spent  fishing  for  groundfish 
would  be  limited.  Vessel  owners  would 
be  subject  to  one  of  two  alternatives 
while  fishing  for  large-mesh  groundfish: 
(1)  The  vessel  would  be  limited  to 
possessing  or  landing  per  trip  500 
pounds  or  less  of  regulated  species  for 
four  periods  of  time  of  at  least  20 
consecutive  days  (of  the  vessel  owner's 
choosing),  and  the  vessel  would  have  to 
layover  1  day  at  the  dock  for  every  2 
days  sp«it  fishing  for  groundfish:  or  (2) 
the  vessel  could  elect  to  receive  an 
individual  allocation  of  days  at  sea, 
based  on  the  vessel's  history  of  fishing 
for  groundfish.  which  would  be  reduced 
in  equal  annual  increments. 

An  exemption  bom  these  effort- 
reduction  requirements  would  apply  to 
boats  45  feet  (13.7  m)  or  smaller  and  all 
boats  groundfishing  exclusively 
throughout  the  year  with  fiawer  than 
4,500  hooks  per  day. 

All  vessels  possessing  more  than  the 
"possession  Umit"  (500  pouixis  (226.8 
kg))  of  the  ten  Urge-mesh  gnx'ndfish 
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species  would  have  to  fish  with  nets  in 
compliance  wilh  the  appropriate  mesh 
size  regulations  described  below. 
Vessels  issued  Federal  scallop  permits 
and  fishing  wilh  scallop  dredges  would 
be  prohibited  fi-om  possessing  more 
than  the  possession  limit  at  any  time. 

In  the  Gulf  of  Maine/Georges  Bank 
(GOM/GB)  area,  vessels  would  be 
required  to  fish  a  6  inch  (15.24  cm) 
diamond  or  square  minimum  mesh  size 
throughout  the  net.  In  the  Nantucket 
Lightship  regulated  mesh  area,  vessels 
would  be  required  to  fish  with  a  5*/^ 
inch  (13.97  cm)  diamond  or  square 
minimiun  mesh  size  throughout  the  net 
in  1994,  and  a  5V2  inch  (13.97  Inch) 
diamond  or  6  inch  (15.24  cm)  square 
minimum  mesh  size  in  1995  and 
thereafter.  In  addition,  with  the 
exception  of  vessels  fishing  in  an  area 
designated  as  a  small  mesh  area  of  the 
GOM/GB  that  possess  or  land  less  than 
500  pounds  (226.8  kg)  of  regulated 
species,  vessels  in  these  areas  would  be 
prohibited  from  having  on  board  net  or 
pieces  of  net  with  mesh  smaller  than  the 
minimum  size. 

In  the  Southern  New  England 
regulated  mesh  area,  vessels  would  be 
required  to  fish  with  a  minimum  mesh 
size  of  5Mt  inch  (13.97  cm)  diamond  or 
square  mesh  in  the  first  year  when  in 
possession  of  more  than  500  pounds 
(226.8  kg)  of  regulated  species.  In  the 
second  year  and  thereafter,  the 
minimum  mesh  size  would  be  5Vi  inch 
(13.97  cm)  diamond  or  6  inch  (15.24 
cm)  square  mesh.  When  in  possession  of 
more  than  500  pounds  (226.8  kg)  of 
regulated  species  in  the  Mid-Atlantic 
regulated  mesh  area,  the  minimum 
mesh  size  would  be  the  same  as  the 
mesh  requirements  of  the  Summer 
Flounder  Fishery  Management  Plan 
(currently  5V2  inch  (13.97  cm)  diamond 
or  6  inch  (15.24  cm)  square  mesh  in  the 
codend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net,  or  the  terminal  one-third  portion  of 
the  entire  net,  whichever  is  less).  In  this 
area,  all  vessels,  including  vessels 
possessing  on  board  or  landing  per  trip 
more  than  500  pounds  (226.8  kg) 
regulated  species,  could  have  mesh 
smaller  than  the  minimum  size  on 
board,  provided  the  small  mesh  is 
stowed  in  accordance  with  the 
regulations  whenever  the  vessel 
possesses  more  than  the  500  poimd 
(226.8  kg)  limit. 

In  this  proposed  rule,  the  boundaries 
of  the  regulated  mesh  areas  are 
extended,  beyond  the  provision  in 
Amendment  5.  to  the  shoreline.  This 
modification  is  necessary  to  reconcile 
the  provision  with  a  competing  FMP 
measure  that  vessels  pennitted  under 
§651.4  of  these  regulations,  and  in 


possession  of  more  than  500  poimds 
(226.8  kg)  of  regulated  species,  are 
subject  to  the  mesh  restrictions, 
regardless  of  whether  fishing  occurs  in 
state  or  Federal  waters.  Without  this 
change,  it  would  appear  that  Federal 
mesh  size  restrictions  stop  at  states' 
seaward  bovmdaries  for  Federally 
permitted  vessels,  a  result  that  would 
contravene  the  Council's  intent. 
Therefore,  references  in  Amendment  5 
to  the  term  "territorial  sea"  are  replaced 
in  the  proposed  rule  by  the  term 
"shoreline." 

There  are  proposed  exceptions  to  the 
mesh  size  regulations  for  purse  seiners 
and  midwater-trawl  vessels  fishing  for 
pelagic  species. 

Gillnet  regulations  are  proposed  to 
reduce  harbor  porpoise  bycatch  using 
four-day  blocks  of  time  when  all  gear  is 
out  of  tne  water.  The  Coimcil  would 
evaltiate  the  harbor  porpoise  bycatch 
reduction  measures  for  their  impact  on 
groundfishing  effort  reduction,  and 
make  appropriate  adjustments  through 
the  framework  mechanism  to  implement 
effort-reduction  measures 
commensvuate  with  the  other  sectors  of 
the  fishery. 

Effort  monitoring  would  be  required 
through  either  an  electronic  Vessel 
Tracking  System  (VTS)  or  a  card 
reporting  system.  In  addition  to  these 
systems,  a  call-in  system  is  included  in 
these  proposed  regulations  as  an 
alternative,  in  the  event  the  Regional 
Director  determines  that  either  of  the 
required  systems  is  not  feasible  or 
available  in  time  for  implementation  of 
Amendment  5  or  thereafter.  This 
alternate  system  is  deemed  necessary 
and  appropriate  under  16  U.S.C.  1855(d) 
of  the  Magnuson  Act,  which  states  that 
the  Secretary  may  promulgate 
regulations  necessary  to  discharge  his 
responsibility  to  carry  out  the  Magnuson 
Act. 

All  vessels  and  dealers  permitted  for 
the  multispecies  fishery  would  be 
required  to  report  all  catch  and  landing 
data. 

A  prohibition  on  pair  trawling  for 
groundfish  is  proposed. 

Adjustments  to  the  minimum  fish 
sizes  are  also  proposed.  With  the 
exception  of  winter  flounder,  which 
would  increase  to  12  inches  (27.9  cm), 
the  minimum  fish  sizes  would  be  the 
same  as  specified  in  current  regulations 
in  50  CFR  part  651  in  year  one.  In  year 
two,  the  minimum  fish  sizes  would  be 
evaluated  and  woiild  be  set  at  the  length 
at  which,  based  on  the  best  scientific 
information,  25  percent  of  the  fish  (at 
the  minimiun  size)  are  retained  by  the 
regulated  mesh  size.  For  the  flounders 
managed  by  the  FMP,  the  mesh 
selectivity  size  and  type  use  to 


determine  minimum  fish  sizes  would  be 
5V2  inch  (13.97  cm)  diamond  mesh, 
while  for  the  cod-like  species,  the  mesh 
size  and  type  would  be  6-inch  (15.24 
cm)  diamond  mesh.  Fillets  or  fish  parts 
would  have  to  meet  the  minimiun  size 
requirements,  although  there  are 
provisions  allowing  persons  on  a  vessel 
to  possess  up  to  25  pounds  of  fillets 
smaller  than  the  minimum  size 
provided  they  were  cut  from  a  legal-size 
fish,  and  not  sold,  traded,  or  bartered. 
A  seasonal  6  inch  (15.24cm)  square 
mesh  requirement  is  proposed  to  protect 
concentrations  of  juvenile  cod  on 
Stellwagen  Bank  and  Jeffreys  Ledge 
from  March  through  Tuly. 

The  Amendment  also  proposes  a 
frameworking  provision  to  allow  closure 
of  the  Nantucket  Lightship  Area  for  up 
to  one  year  when  there  are  very  large 
year  classes  of  juvenile  yellovvtail 
detected  by  the  NMFS  bottom  trawl 
survey  index. 

Proposed  measures  also  include  an 
expansion  of  Area  11  (the  Georges  Bank 
haddock  spawning  area  closure)  in  size 
begiiming  the  first  year  of 
implementation,  and  in  time  from  four 
to  six  months  (January  through  June)  in 
the  third  year  of  implementation.  The 
current  Area  I  closure  would  be  revised 
to  apply  only  to  gillnet  gear  from 
February  through  May.  The  closure  of 
Area  I  could  be  applied  to  other  gear 
types  under  fi'amework  measures 
included  in  Subpart  C  of  the  regulations 
if  it  is  determined  that  spawning  fish  are 
located  in  the  area. 

A  finfish  excluder  device  requirement 
is  proposed  for  the  northern  shrimp 
fishery. 

Required  permits  are  proposed  for  all 
vessel  operators  landing  multispecies 
finfish  and  all  dealers  processing 
multispecies  finfish,  with  potential 
suspension  or  revocation  of  the  pfirmits 
for  violations  of  the  regulations.  Vessel 
operators  with  suspended  or  revoked 
permits  could  not  be  on  board  a 
Federally  permitted  vessel  in  any 
capacity. 

To  gather  more  specific  data  on  the 
multispecies  resource.  Federally 
permitted  vessels  would  be  required  to 
take  an  observer  if  requested  by  the 
Regional  Director.  The  observer 
requirement  could  be  waived  by  the 
Regional  Director  if  the  vessel  is  unsafe 
or  not  eouipped  to  carry  an  observer  on 
board.  The  cost  of  an  observer's 
accommodations  and  food  would  be 
borne  by  the  vessel  owner. 

In  accordance  with  Federal 
guidelines,  the  Amendment  provides 
measurable  definitions  of  overfishing  for 
those  stocks  in  the  plan  for  which 
overfishing  had  not  yet  been  defined. 
These  stocks  are:  red  hake,  white  hake,     t 


ocean  pout,  windowpane  flounder,  and 
pollock. 

Framework  Measures 

Amendment  5  includes  framework 
measures  to  implement  adjustments  to 
the  effort-control  and  other'  measures,  as 
needed,  to  meet  the  Amendment's 
objectives.  At  least  annually,  the 
Regional  Director  would  provide  the 
Council  with  information  on  the  status 
of  the  multispecies  &nfish  resource  and 
provide  harvest  targets  for  the  upcoming 
year.  The  annual  harvest  targets  would 
be  determined  by  the  Stock  Assessment 
Review  Committee  and  would  be  based 
on  the  projected  fishing  mortality  rate 
reductions  req\iired  for  the  principal 
multispecies  stocks  (Gulf  on  Maine  cod, 
Georges  Bank  cod,  Georges  Bank 
haddock,  Georges  Bank  yellowtail 
flounder,  and  Southern  New  England 

^  yellowtail  floimder. 

Within  60  days  of  receipt  of  that 
information,  the  Coimdl's  Plan 
Development  Team  (PDT)  would  assess 
the  condition  of  the  muitispecies  finfish 
resource  to  determine  the  adequacy  of 
the  total  allowable  DAS  reduction 
schedule,  to  achieve  the  target  fishing 
mortality  rate  and  the  annual  harvest 
targets  determined  from  that  rate.  In 
addition,  the  PDT  would  make  a 
determination  whether  other  resource 
conservation  issues  exist  that  require  a 
management  response  to  meet  the  goals 
and  objectives  outlined  in  the  FMP.  The 
PDT  would  report  its  findings  and 
recommendations  to  the  Council.  In  its 
report  to  the  Coimdl,  the  PDT  would 
provide  the  appropriate  rationale  and 
economic  and  biological  ana]3rsi8  for  its 
recommendation,  utilizing  the  most 
current  catch,  effort,  and  other  relevant 
data  from  the  fishery. 
I  After  receiving  the  POT'S  findings  and 
recommendations,  or  at  any  other  time 
deemed  necessary,  the  Council  would 
determine  whether  adjustments  or 
additions  to  the  management  measures 
are  necessary  to  meet  the  goals  and 
objectives  of  the  FMP.  The  Coimdl 
would  then  develop  and  analyze 
appropriate  management  measures,  over 
the  span  of  at  least  two  Council 
meetings.  The  Coundl  would  have  to 
select  management  measures  from  the 
list  spyedfied  in  the  proposed  rule  or  as 
otherwise  contained  in  the  FMP.  After 
developing  the  propose  management 

'   measures  the  Council  would  be  required 
to  make  a  recommendation  to  the 
Regional  Director.  The  reconmiendation 
would  have  to  include  supporting 
rationale  and,  if  management  measures 
are  recommended,  an  analysis  of  the 
impacts  and  a  recommendation  whether 
to  publish  the  management  measvires  as 


a  final  rule  without  first  publishing 
them  as  a  proposed  nile. 

To  recommend  that  the  management 
measures  be  published  as  a  final  rule 
without  first  piiblishing  them  as  a 
proposed  rule,  the  Council  would  have 
to  ccmsider  at  least  the  following  factors 
and  provide  supporting  analysis  for 
each  factor  considered: 

(1)  Whether  the  availability  of  data  on 
which  the  reconunended  management 
measures  are  based  provides  adequate 
time  to  publish  a  proposed  rule  and 
have  the  regulations  in  place  for  the 
entire  fishing  season; 

(2)  Whether  there  has  been  adequate 
notice  and  opportunity  for  partidpation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  of 
the  Council's  recommended 
management  measures; 

(3)  Whether  there  is  an  inunediate 
need  to  provide  further  protection  for 
the  multispedes  finfish  resource;  and 

(4)  Whemer  there  would  be  a 
continuing  evaluation  of  management 
measures  adopted  following  their 
promulgation  as  a  final  rule.  The 
Regional  Director  would  consider  these 
factors  in  determining  whether  to 
promulgate  critical  management 
measure  adjustments  without  a 
proposed  nile  and  to  determine  whether 
there  is  good  cause  under  the 
Administrative  Procedure  Act  to  waive 
the  public  comment  and  delayed- 
effectiveness  period. 

If  the  Coundl  reconunends  additions 
or  adjustments  to  management  measures 
and  if  the  Regional  Director  concurs 
with  the  Coundl's  recommendations, 
induding  any  recommendation  to 
publish  the  management  measures  as  a 
final  rule  without  a  proposed 
rulemaking,  the  action  would  be 
published  as  a  final  nile  without 
additional  public  comment.  The 
Regional  Director  coiild  choose  the 
option  of  publishing  the  recommended 
management  measures  as  a  proposed 
rule,  however,  regardless  of  the 
Coundl's  recommendation.  If  the 
Regional  Director  does  not  concur  with 
the  Coimcil's  recommendation,  the 
Coimdl  would  be  notified  in  writing  of 
the  non-concurrence.  If  the  Coimdl 
does  not  recommend  any  additions  or 
adjustments  to  current  management 
measures,  no  further  action  would  be 
required. 

Disapproved  Measures 

Two  of  the  measures  contained  In 
Amendment  5  have  been  disapproved 
by  the  Secretary  and  are  not  included  in 
this  proposed  rule.  A  5,000  pound 
(2,268  li^  haddock  possession  linut  and 
an  exemption  for  vessels  fishing  in  state 
waters  for  winter  flounder  have  been 


determined  to  be  inconsistent  with  the 
national  standards  of  the  Magnuson  Act 

The  haddock  spawning  stock  levels 
are  at  all-times  lows;  current  landings, 
which  continue  to  decline,  reflect  this 
situation.  Further  declines  in  the 
spawning  stock  will  occur  unless  the 
fishing  mortality  rate  is  reduced 
significantly  from  its  current  leveL 

The  5,000  pound  (2,268  kg) 
possession  hmit  even  in  combination 
with  other  measures  would  not  reduce 
fishing  mortality  suffidenlly  to  ensure 
the  possibiUty  of  restoring  this  stock 
and  in  fad  may  be  counter-productive 
to  meet  the  Amendment's  objectives 
pertaining  to  elimination  of  overfishing. 
In  1991,  only  1.3%  of  the  total  trips  that 
landed  haddock  would  have  been 
affected  by  the  haddock  possession 
limit.  Much  greater  reductions  are 
necessary  to  allow  the  haddock  stocks  to 
rebuild  to  viable  commerdal  levels.  In 
addition,  with  continued  declines  in 
landings  and  a  closure  of  many  of  the 
Canadian  fisheries,  haddock  prices  can 
be  exp>ected  to  increase;  the  increased 
demand  in  conjunction  with  a  5,000 
pound  (2,268  kg)  limit  would  create  an 
incentive  to  target  haddock,  with  an 
increased  potential  for  highgrading. 
NMFS  has  requested  the  Council  to 
consider  much  more  restrictive 
measures  regarding  haddock,  induding 
a  prohibition  on  landing  haddodc 

The  winter  flounder  exemption  would 
have  allowed  vessels  to  fish  under  state 
regulations  in  state  waters  provided  that 
the  staters  regulations  conform  with  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  Winter  Flounder 
Fishery  Management  Plan.  This  would 
have  allowed  vessels  to  fish  with  a 
smaller  mesh  size  or  possess 
multispedes  smaller  than  the  minimum 
size  that  is  contained  in  Federal 
regulations.  This  measure  was  added  to 
the  Amendment  without  adequate 
analysis,  was  poorly  defined,  and  likely 
would  have  increased  mortality  of 
winter  flounder  and  other  multispedes. 
Further,  the  measure  raised  problems 
with  consistency  among  state 
regulations  and  other  fishery 
management  plans  as  well  as  significant 
enforcemfflit  and  administrative 
concerns.  The  ASMFC  has  since  sent  a 
letter  to  NMFS  requesting  that  this 
measure  be  disapproved  so  that  the 
Council  may  immediately  consider 
more  acceptable  alternate  measures. 

The  Council  will  have  the 
opportunity  to  reconsider,  modify,  and 
possibly  resubmit  these  measures  under 
the  Magnuson  Act's  60-day  accelerated 
review  schedule. 
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Vessel  Tracking  System  Specifications 

This  amendment  proposes  that  vessel 
owners  electing  to  6sh  under  the 
Individual  DAS  effort-reduction 
program  or  as  combination  vessels 
(scallop  vessels  that  also  have  a  history 
of  trawling  for  groundfish),  be  required 
to  purchase  and  install  NTi/IFS-certified 
electronic  tracking  systems  to  enable  a 
vessel's  DAS  to  be  monitored.  Proposed 
§  651.28  of  these  implementing 
regulations  sets  forth  technical 
specifications  these  systems  would  be 
required  to  meet  to  be  certified. 
Concurrent  with  this  proposed  rule, 
NMFS  is  requesting  vendors  interested 
in  having  systems  certified  by  NMFS  for 
use  in  this  fishery  to  submit  information 
to  the  Northeast  Regional  Director  (see 
ADDRESSES)  showing  that  the  system 
meets  each  of  the  specifications 
included  in  proposed  §  651.28(a)(2). 
This  information  must  be  received  no 
later  than  November  26, 1993.  A  similar 
request  was  made  in  a  proposed  rule  (58 
FR  46606.  September  2, 1993)  for 
Amendment  4  to  the  Fishery 
Management  Plan  for  the  Atlantic  Sea 
Scallop  Fishery.  Vendors  that  have 
responded  to  the  request  for 
certification  contained  in  that  proposed 
rule  need  not  resubmit  the  information 
for  this  proposed  rule.  The  Regional 
Director  will  publish  a  list  of  certified 
systems  in  the  Federal  Register. 

To  provide  interested  members  of  the 
public  with  a  clear  understanding  of 
what  would  be  required  if  Amendment 
5  is  approved,  and  because  this 
amendment  would  substantially  revise 
every  provision  of  the  current 
requirements,  50  CFR  part  651  is 
published  here  in  its  entirety,  as  it  is 
proposed  to  be  amended. 

If  Amendment  5  is  approved,  dates  of 
implementation  of  various 
administrative  management  measures  in 
the  Amendment  may  be  staggered  to 
some  extent  to  minimize  any  adverse 
financial  impacts  on  fishermen  and  to 
provide  them  a  reasonable  amount  of 
time  to  become  familiar  with  permit 
requirements.  VTS  or  other  monitoring 
requirements,  and  reporting 
requirements. 

Classification 

Section  304(a)(l)(D)(ii)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  the  Secretary  to 
publish  implementing  regulations 
proposed  by  a  Council  within  15  days 
of  the  receipt  of  an  amendment  and 
proposed  regulations.  At  this  time, 
except  for  the  haddock  possession  limit 
and  winter  flounder  state  waters 
exemption,  the  Secretary  has  not 


determined  whether  the  Amendment 
these  rules  would  implement  is 
consistent  with  the  national  standards, 
other  provisions  of  the  Magnuson  Act. 
and  other  applicable  law.  The  Secretary, 
in  maldng  tnat  determination,  will  take 
into  account  the  information,  views,  and 
comments  received  during  the  comment 
period. 

The  Council  prepared  a  final 
supplemental  environmental  impact 
statement  (FSEIS)  for  Amendment  5 
describing  the  possible  impacts  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  FSEIS  may  be  obtained  from 
the  Council  (see  ADDRESSES). 

A  formal  consultation  imder  the 
Endangered  Species  Act  was  conducted 
for  the  initial  FMP  in  1986.  The  known 
level  of  endangered  species  interactions 
vrilh  fishing  gear  used  under  the  FMP 
was  described  and  determined  not 
likely  to  jeopardize  the  continued 
existence  of  those  species.  The  issue 
was  re-evaluated  in  a  Biological 
Opinion  for  the  Marine  Mammal 
Exemption  Program  (MMEP)  initiated  in 
1989  under  the  Marine  Mammal 
Protection  Act  of  1972.  New  information 
regarding  incidental  take  levels  was 
introduoed  and  the  same  conclusion  of 
no  jeopardy  was  reached.  One  of  the 
goals  of  Amendment  5,  as  requested  by 
NMFS.  is  to  develop  appropriate 
measures  to  reduce  the  incidental  take 
of  marine  mammals  and  endangered 
species  in  the  fisheries.  The  extensive 
oDserver  effort  placed  on  groundfish 
sink  gillnet  fisheries  imder  the  MMEP 
and  Uie  large  whale  observation  network 
that  has  developed  in  the  Northeast 
Region  have  increased  the  monitoring  of 
entanglement  events  in  the  Region. 
However,  the  number  of  entangled 
whales  observed  has  not  increased.  The 
combination  of  a  stable  level  of 
entanglements  since  the  issue  was  first 
addressed  in  1986,  and  the 
implementation  of  significant  effort 
reduction  under  Amendment  5,  makes  it 
likely  that  the  earlier  conclusion  of  no 
jeopardy  is  still  valid.  A  Biological 
Assessment  has  been  prepared  by  the 
Council  that  describes  this 
determination  in  detail.  A  final 
Biological  Opinion  is  in  preparation  and 
vnll  be  available  during  the  comment 
period  for  the  FSEIS. 

The  Council  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA) 
that  concludes  that  this  proposed  rule, 
if  adopted,  may  have  significant 
economic  impacts  on  a  substantial 
number  of  sroall  entities.  There  are 
approximately  1.500  active  vessels  that 
participate  in  the  fisher}';  almost  all  of 
them  are  considered  small  entities 
according  to  the  criteria  established  by 
the  Small  Business  A.dministration. 


Amendment  5  excludes  the  majority  of 
small  vessels,  the  boats  45  feet  and 
under,  from  effort  reduction  measiires. 
Therefore,  the  proposed  regulations 
would  probably  not  have  a  significant 
impact  on  these  vessels,  which 
constitute  about  64  percent  of  the 
qualified  vessels  and  landed 
approximately  15  percent  of  the 
groundfish  In  1991.  However,  the 
proposed  reduction  in  effort  may  have 
considerable  impacts  on  those  vessels 
that  are  longer  than  45  feet  (36  percent 
of  the  qualified  vessels  that  landed 
approximately  85  percent  of  the 
groundfish  in  1991).  These  vessels  are 
expected  to  incur  significant  short-term 
losses  in  revenue  that  will  be  offset  by 
long-term  gains.  Therefore,  this  action  is 
expected  to  be  significant  in  terms  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
IRFA  may  be  obtained  from  the  Council 
(see  ADDRESSES). 

The  proposed  rule  contains  eight  new 
collection-of-information  requirements 
and  revises  seven  existing  requirements 
subject  to  the  Paperwork  Reduction  Act. 
A  request  to  collect  this  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  The  public's  reporting 
burdens  for  these  collection-of- 
information  requirements  are  indicated 
in  the  parentheses  in  the  following 
statements  and  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collection-of-information  requirements. 

The  new  reporting  requirements  are: 

(1)  Dealer  permits,  OMB  #0648-0202 
(5  minutes/response); 

(2)  Operator  permits,  OMB  #0648- 
0202  (1  hour/response); 

(3)  Notice  requirements  for  observer 
deployment,  OMB  #0648-0202  (2 
minutes/response) ; 

(4)  Proof  of  installation  of  vessel 
tracking  system.  OMB  #0648-0202  (2 
minutes/response) ; 

(5)  Automated  vessel  tracking  system, 
OMB  #0648-0202  (0  minutes/response); 

(6)  Vessel  call-in  or  electronic  card 
reporting  requirement,  OMB  #0648- 
0202  (2  minutes/response); 

(7)  Notice  of  entry/exit  of  Closed  Area 
n  due  to  hazardous  weather,  OMB 
#0648-0202  (2  minutes/response); 

(8)  Vessel  logbooks,  OMB  #0648-0212 
(5  minutes/response). 

Revisions  to  the  existing  requirements 
are: 

(1)  Three  new  vessel  permit 
categories,  OMB  #0648-0202,  are 
created  (limited  access,  hook  gear  only 
permits,  possession  limit  only  permits) 
with  no  increase  in  burden  above  that 
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currently  associated  with  vessel 
permits; 

(2)  Limited  access  permits,  OMB 
#0648-0202,  will  be  issued  to  vessels 
with  documented  history  of 
participation  in  the  fishery.  Appeal  of 
denied  permits  will  require  written 
submission  (0.5  hours/response); 

(3)  Limited  access  permits,  OMB 
#0648-0202,  will  specify  allowed  days- 
at-sea.  Appeal  of  the  days-at-sea 
allocation  will  require  written 
submission  (2  hours/response); 

I  (4)  The  Cultivator  Shoals  Exemption 
Program,  OMB  #0648-0202,  will  require 
vessel  notification  but  reporting 
requirements  are  eliminated  (2  minutes/ 
response); 

(5)  The  Midwater  Trawl  Exemption 
Program,  OMB  #0648-0202,  wrill  require 
vessel  notification  (2  minutes/response); 

(6)  Dealer  purchase  reports,  which 
were  previously  volimtary,  OMB  #0648- 
0229,  will  be  mandatory  (2  minutes/ 
response); 

(7)  Annual  processed  products 
reports,  which  were  previously 
voluntary,  OMB  #0648-0018,  will  be 
mandatory  (2  minutes/response). 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
these  collections-of  information, 
including  suggestions  for  reducing  the 
burdens,  to  Richard  Roe  (see 
ADDRESSES),  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  October  20. 1993. 
Samuel  W.  McKeen. 

Pngram  Coordinator,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  proposed 
to  be  revised  to  read  as  follows: 


PART  651— NORTHEAST 

MULTISPECIES  FISHERY 

Subpart  A— General  Provisions 

S«c 

ISl.l 

Purpose  and  scope. 

651.2 

Definitions. 

651.3 

Relation  to  other  laws. 

651.4 

Vessel  permits. 

651.5 

Operator  permits. 

651.6 

Dealer  permits. 

651.7 

Recordkeeping  and  reporting. 

651.8 

Vessel  identification. 

651.9 

Prohibitions. 

651.10 

FadUtation  of  enforcement 

651.11 

Penalties. 

Subpart  B— Managamant  Maaauraa 

651.20  Regulated  mesh  areas  and 
restrictions  on  gear  and  methods  of 
fishing. 

651.21  Closed  areas. 

651.22  Effort<ontrol  program  for  limited 
access  vessels. 

651.23  Minimum  fish  size. 

651.24  Experimental  fishing. 

651.25  Gear  marking  requirements. 

651.26  Flexible  Area  Action  System. 

651.27  Possession  limits. 

651.28  Monitoring  requirements. 

651.29  Days-at-Sea  notification  program. 

651.30  Transfer-at-sea. 

651.31  At-«ea  observer  coverage. 

651.32  Sink  gillnet  requirements  to  reduce 
harbor  porpoise  takes. 

651.33  Hook-gear-only  vessel  requirements. 

Subpart  C— Framework  Adjustments  to 
Management  Maaauraa 

651.40    Framework  specifications. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— Ganaral  Provtalona 

f  651.1    Purpoaa  and  seopa. 

This  part  implements  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP),  as 
amended  by  the  New  England  Fishery 
Management  Council  in  consultation 
with  Uie  Mid-Atlantic  Fishery 
Management  Council.  These  regulations 
govern  the  conservation  and 
management  of  multispecies  finfish. 

f651,2    Daflnitiona. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Atlantic  sea  scallop  or  scallop  means 
the  species  Placopecten  magellanicus 
throughout  its  range. 

Bottom-tending  gillnet  or  sink  gillnet 
means  any  gillnet,  anchored  or 
otherwise,  that  is  designed  to  be, 
capable  of  being,  or  is  fished  on  or  near 
the  bottom  in  the  lower  third  of  the 
water  column. 

Butterfish  means  Peprilus  triacanthus. 

Chair  means  the  Chair  of  the 
Multispecies  (Croundfish)  Oversight 
Committee  of  the  Council. 

Charter  and  party  boats  means  vessels 
carrying  recreational  fishing  persons  or 
parties  for  a  per  captia  fee  or  for  a 
charter  fee. 

Codend  means  the  terminal  section  of 
a  trawl  net  in  which  captured  fish  may 
accumulate. 

COLREGS  Demarcation  Lines  means 
the  lines  of  demarcation  delineating 
those  waters  upon  which  mariners  must 
comply  with  the  International 
Regulations  for  Preventing  ColUsions  at 
Sea.  1972  (33  CFR  part  80).  and  those 
waters  upon  which  mariners  shall 
comply  with  the  Inland  Navigation 
lUiles. 


Combination  vessel  means  a  vessel 
that  has  fished  in  any  one  calendar  year 
with  scallop  dredge  gear  and  otter  trawl 
gear  during  the  period  1988  through 
1990,  and  that  is  ehgible  for  an 
allocation  of  DAS  under  the  FMP  and 
the  Atlantic  Sea  Scallop  Fishery 
Management  Plan  and  has  applied  for  or 
been  issued  a  Federal  limited  access 
scallop  permit. 

Committee  means  the  Multispecies 
(Croundfish)  Oversight  Committee  of 
the  Council. 

Council  means  the  New  England 
Fishery  Management  Council. 

DAS  (Day(s)-at-sea)  means  the  24- 
hour  periods  of  time  during  which  a 
fishing  vessel  is  absent  from  port  for 
purposes  of  multispecies  finfish  fishing. 

Dealer  means  any  person  who 
receives  multispecies  finfish  for  a 
commercial  purpose  fi-om  the  owner  or 
operator  of  a  vessel,  other  than 
exclusively  for  transport  on  land. 

Dredge  or  dredge  gear  means  gear 
consisting  of  a  mouth  frame  attached  to 
a  holding  bag  constructed  of  metal  rings, 
or  any  other  modification  to  this  design, 
that  can  be  or  is  used  in  the  harvest  of 
Atlantic  sea  scallops. 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan  for 
Northeast  Multispecies  Fishery,  as 
amended. 

Gillnet  means  fishing  gear  comprised 
of  a  net  himg  from  a  float-line,  with  a 
lead-Une  on  the  bottom,  such  that  it  is 
designed  to  be  or  is  configured 
vertically  in  the  water  column  to 
entangle  passing  fish. 

Gross  registered  tonnage  means  the 
gross  tonnage  specified  on  the  U.S. 
Coast  Guard  documentation. 

Harbor  porpoise  means  Phocoena 
phocoena. 

Harbor  Porpoise  Review  Team  (HPRT) 
means  a  team  of  scientific  and  technical 
experts  appointed  by  the  Council  to 
review,  analyze,  and  propose  harbor 
porpoise  take  mitigation  alternatives. 

Herring  means  Atlantic  herring, 
Clupea  harengus  harengus,  or  blueback 
herring,  Alosa  aestivalis. 

Hook  gear  means  fishing  gear  that  is 
comprised  of  a  hook  attached  to  a  line 
and  includes,  but  is  not  limited  to, 
longline,  setline,  jigs,  troll  line,  rod  and 
reel,  and  line  trawl. 

Land  means  to  enter  port  with  fish  on 
board,  to  begin  offloading  fish,  or  to 
oSload  fish. 

Longline  gear  means  fishing  gear  that 
is  or  is  designed  to  be  set  horizontally, 
either  anchored,  floating,  or  attached  to 
a  vessel,  and  that  consists  of  a  main  or 
groxmd  line  with  three  or  more  gangions 
and  hooks. 

Mackerel  means  Atlantic  mackerel. 
Scomber  scombrus. 
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Menhaden  means  Atlantic  menhaden, 
Brevoortia  tyrannus. 

Midwater  trawl  gear  means  trawl  gear 
that  is  designed  to  fish  for,  capable  of 
fishing  for,  or  is  being  used  to  fish  for 
pelagic  species,  no  portion  of  which  is 
designed  to  be  or  is  operated  in  contact 
with  the  bottom  at  any  time. 

Muhispecies  finfish  orfinfish  means 
the  following  finfish: 

Gadus  morhua  ...- Atlantic  cod. 

Glyptocephalus  Witch  flounder. 

cynog!ossus. 

Hippo^ossoides  American  plaice. 

platessoides. 

Limanda  fenugiaea Yellowtail  floun- 

d«r. 

Macmzoarces  Ocean  pout 

americanus. 

Melanogranunus  Haddock 

oeg/e/iniu. 

Merluccius  bilinearis Silver  hake. 

Pollachius  virens  Pollock. 

Pseudopleuronectes  Winter  flounder. 

americanus. 

Scophthahnus  aquosus  ..  Windowpane 

flounder. 

Sebastes  cnarinus Redf.sh. 

Urophyds  chuss  Red  hake. 

Urophyds  tenuis  -  White  hake. 

NEFSC  means  the  Northeast  Fisheries 
Science  Center  of  the  NMFS,  NOAA. 

Northern  shrimp  means  Pandalus 
borealis. 

Offload  means  to  begin  to  remove,  to 
remove,  to  pass  over  the  rail,  or 
otherwise  take  away  fish  from  any 
vessel. 

Operator  means  the  master,  captain, 
or  other  individual  on  board  a  fishing 
vessel  and  in  charge  of  that  fishing 
vessel's  operations. 

Pair  trawl  or  pair  trawling  means  to 
tow  a  single  net  between  two  vessels  for 
the  purpose  of,  or  that  is  capable  of. 
catching  multispecies  finfish. 

Postmark  means  independently 
verifiable  evidence  of  date  of  mailing, 
such  as  U.S.  Postal  Service  postmark. 
United  Parcel  Service  (U.P.S.)  or  other 
private  carrier  postmark,  certified  mail 
receipt,  overnight  mail  receipt,  or 
receipt  received  upon  hand  delivery  to 
an  authorized  representative  of  NVffS. 

Purse  seine  gear  means  an  encircling 
net  with  floats  on  the  top  edge,  weights 
and  a  purse  line  on  the  bottom  edge, 
and  associated  gear,  or  any  net  designed 
to  be,  or  capable  of  being,  used  in  such 
fashion. 

Recreational  fishing  means  fishing 
that  is  not  intended  to.  nor  does  it 
result,  in  the  barter,  trade,  or  sale  of  fish. 

Recreational  fishing  vessel  means  any 
vessel  from  which  no  fishing  other  than 
recreational  fishing  is  conducted. 
Charter  and  party  boats  are  not 
considered  recreational  fishing  vessels. 

Regional  Dimeter  means  the  Director, 
Northeast  Region,  NMFS.  1  Blackburn 


Drive.  Gloucester,  MA  01930-2298.  or  a 

designee. 

Regulated  species  means  a  subset  of 
multispecies  finfish  that  includes 
Atlantic  cod,  witch  flounder,  American 
plaice,  yellowtail  flounder,  haddock, 

Solloci^  winter  flounder,  windowpane 
ounder,  redfish.  and  white  hake. 
Reporting  month  means  a  period  of 
time  Degiiming  at  0001  hours  local  time 
on  the  first  day  of  each  calendar  month 
and  ending  at  2400  hotirs  local  time  on 
the  last  day  of  each  calendar  month. 
Reporting  week  means  a  period  of 
time  beginning  at  0001  hours  local  time 
on  Sunday;  and  ending  at  2400  hours 
local  time  the  following  Saturday. 

Re-rig  or  re-rigged  means  physical 
alteration  of  the  vessel  or  its  gear  In 
order  to  transform  the  vessel  into  one 
capable  of  fishing  commercially  for 
multispecies  finfish. 

Rigged  hooks  means  hooks  that  are 
baited,  or  only  need  to  be  baited,  in 
order  to  be  fished.  Unsecured,  unbaited 
hooks  and  gangions  are  not  considered 
to  be  rigged. 

Scallop  dredge  vessel  means  any 
fishing  vessel,  other  than  a  combination 
vessel,  that  uses  or  is  equipped  for  using 
dredge  gear,  and  that  has  been  issued  or 
has  applied  for  a  Federal  scallop  permit. 

Sqmd  means  Loligo  pealei  or  lUex 
illecebrosus. 

Standard  box  means  a  box,  typically 
constructed  of  wax-saturated  cardboard 
or  wood,  designed  to  hold  125  pounds 
(56.6  kg)  of  fish  plus  ice,  and  that  has 
a  volume  of  not  more  than  5.100  cubic 
inches  (2.95  cubic  feet  or  83.57  cubic 
dm). 

Standard  tote  means  a  box  typically 
constructed  of  plastic,  designed  to  hold 
100  pounds  (45.3  kg)  of  fish  plus  ice, 
and  that  has  a  liquid  capacity  of  70 
liters,  or  a  volume  of  not  more  than 
4320  cubic  inches  (2.5  cubic  feet  or 
70.79  cubic  dm). 

Transfer  means  to  begin  to  remove,  to 
pass  over  the  rail,  or  other^^'ise  take 
away  fish  from  any  vessel  and  move 
them  to  another  conveyance. 

Trip  is  the  period  of  time  during 
which  a  fishing  vessel  is  absent  from 
port,  beginning  when  the  vessel  leaves 
port  and  ending  when  the  vessel  returns 
to  port. 

Under  agreement  for  construction  or 
reconstruction  means  that  the  keel  has 
been  laid  and  that  there  is  a  written 
agreement  to  construct  a  fishing  vessel. 
Vessel  Tracking  System  (VTS)  means 
a  vessel  positioning  system  certified  by 
NMFS  for  use  on  multispecies  finfish 
vessels  as  required  by  ttds  part. 

VTS  unit  means  a  device  installed  on 
board  a  vessel  used  for  vessel 
positioning  as  required  by  this  part 
Whiting  means  Merluccius  buinearis. 


I651J    fUMon  to  other  law*. 

(a)  The  relation  of  this  part  to  other 
laws  is  set  forth  in  §  620.3  of  this 
chapter  and  paragraphs  (b).  (c),  (d)  and 
(e)  of  this  section. 

(b)  Additional  regulations  governing 
domestic  fishing  for  squid,  mackerel, 
and  butterfish.  which  is  afiected  by 
these  rules,  are  foimd  at  50  CFR  part 
655. 

(c)  Additional  regulations  governing 
domestic  fishing  for  summer  flounder, 
which  is  affected  by  these  rules;^^ 
found  at  50  CFR  part  625. 

(d)  Additional  regulations  governing 
domestic  fishing  for  Atlantic  sea 
scallops,  which  is  affected  by  these 
rules,  are  found  at  50  CFR  nart  650. 

(e)  Nothing  in  these  regulations 
supersedes  more  restrictive  state 
management  measures  for  multispecies 
finfish. 

1651.4    Vessel  permHs. 

Any  vessel  of  the  United  States  that 
fishes  for,  possesses,  or  lands 
multispecies  finfish,  except  vessels  that 
fish  for  multispecies  finfish  exclusively 
in  state  waters,  and  recreational  fishing 
vessels,  must  have  been  issued  and 
carry  on  board  an  authorizing  letter 
issued  under  §  651.4(a)(8)(v)(B).  or  a 
limited  access  permit,  hook-gear-only 
permit,  or  possession-limit-only  permit 
issued  under  this  section. 

(a)  Limited  access  permits.  Any  vessel 
of  the  United  States  that  possesses  or 
lands  more  than  the  possession  limit 
specified  imder  §  65 1 .27(a)  of  regulated    - 
species,  except  vessels  fishing  with 
fewer  than  4,500  hooks  that  have  been 
issued  a  hook-gear-only  permit  as 
specified  in  §  651.4(b),  vessels  fishing 
for  regulated  species  exclusively  in  state 
waters,  and  recreational  fishing  vessels, 
must  have  been  issued  and  carry  on 
board  a  valid  Federal  multispecies 
limited  access  permit,  or  an  authorizing 
letter  issued  under  §  651.4(a)(8)(v)(B). 
To  qualify  for  a  Umited  access  permit 
tmder  this  part  a  vessel  and  its  owner 
must  meet  the  following  criteria,  as  ,, 
apphcable: 

(1)  Eligibility  in  1994.  (i)  To  be  eligible 
to  obtain  a  Umited  access  permit  for 
1994,  a  vessel  and  its  owner  must  meet 
one  of  the  following  criteria: 

(A)  The  vessel's  owner  held  a  Federal 
multispecies  permit  as  of  February  21, 
1991,  or  renewed  a  Federal  mutispecies 
permit  in  1901,  and  the  vessel  landed 
multispecies  finfish  on  at  least  one  trip 
completed  between  January  1, 1990,  and 
February  21, 1991,  inclusive;  or 

(B)  The  vessel  was  under  ag^^ment 
for  construction,  reconstruction,  or  re- 
rigging,  or  was  tmder  written  contract 
for  purchase  on  or  prior  to  Febniary  21. 
1991,  and  the  vessel  was  issued  a 


Federal  multispecies  permit  an^  landed 
multispecies  finfish  on  at  least  one  trip 
between  February  21, 1991,  and 
February  21, 1992;  or 

(C)  The  vessel  is  replacing  a  vessel 
that  meets  any  of  the  criteria  contained 
In  paragraphs  (a](l}(i)  (A)  or  (B)  of  this 
section,  and  the  vessel  meets  the  criteria 
described  in  paragraph  (a)(4)  of  this 
section. 

(ii)  No  more  than  one  vessel  may 
quahfy,  at  any  one  time,  for  a  limited 
access  permit  based  on  that  or  another 
vessel's  fishing  and  permit  history, 
unless  authorized  by  the  Regional 
Director.  If  more  than  one  vessel  owner 
claims  eligibility  for  a  limited  access 
permit,  based  on  one  vessel's  fishing 
and  permit  history,  the  Regional 
Director  shall  determine  who  is  entitled 
to  qualify  for  the  limited  access  permit 
and  the  DAS  allocation  according  to 
paraoBph  (a)(3)  of  this  section. 

(iii)  AppUcations  for  limited  access 
permits  imder  this  section  will  not  be 
accepted  after  December  31, 1994.  This 
section  does  not  affect  annual  permit 
renewals. 

(2)  Eligibility  in  1995  and  thereafter. 
To  be  eUgible  to  renew  or  apply  for  a 
limited  access  permit  after  1994,  a 
vessel  must  have  obtained  a  limited 
access  permit  for  the  preceding  year,  or 
the  vessel  must  be  replacing  a  vessel 
that  had  obtained  a  limited  access 
permit  for  the  preceding  year,  and,  if 
applicable,  the  vessel  must  meet  the 
criteria  set  forth  in  paragraph  (a)(4).  If 
more  than  one  vessel  owner  claims 
eligibility  to  apply  for  a  limited  access 
permit  based  on  one  vessel's  fishing  and 
permit  history  after  1994,  the  Regional 
Director  shall  determine  who  is  entitled 
to  qualify  for  the  Umited  access  permit 
and  the  DAS  allocation  according  to 
paragraph  (a)(3)  of  this  section. 

(3)  Change  in  ownership.  The  fishing 
and  permit  history  of  a  vessel  is 
presimied  to  transfer  with  the  vessel 
whenever  it  is  bought,  sold,  or 
otherwise  transferred,  unless  there  is  a 
written  agreement,  signed  by  the 
transferor/seller  and  transferee/buyer,  or 
other  credible  evidence,  verifying  that 
the  transferor/seller  is  retaining  the 
vessel's  fishing  and  permit  history  for 
purposes  of  replacing  the  vessel. 

(4)  Replacement  vessels.  To  be 
eligible  for  a  limited  access  permit,  the 
replacement  vessel  must  meet  the 
following  criteria: 

>  (i)  The  replacement  vessel's 
horsepower  may  not  exceed  by  more 
than  20  percent  the  horsepower  of  the 
vessel  it  is  replacing  as  of  the  date  the 
vessel  it  is  replacing  was  initially  issued 
a  1994  limited  access  permit,  as 
specified  on  a  valid  application  for  a 
permit  imder  this  section;  except  that. 


the  horsepower  of  the  replacement 
vessel  may  not  exceed  the  horsepower 
of  the  vessel  being  replaced  if  the 
horsepower  of  the  vessel  being  replaced 
has  been  increased  through  upgrade  or 
vessel  replacement  from  that  specified 
when  the  vessel  being  replaced  initially 
applied  for  a  1994  limited  access 
permit;  and 

(ii)  The  replacement  vessel's  length, 
gross  registered  tonnage,  and  net 
tonnage  may  not  exceed  by  more  than 
10  percent  die  length,  gross  registered 
tonnage,  and  net  tonnage  of  the  vessel 
being  replaced,  based  on  specifications 
provided  in  the  initial  1994  appUcation 
for  a  limited  access  permit;  except  that, 
the  length,  gross  registered  tonnage,  and 
net  tonnage  of  the  replacement  vessel 
may  not  exceed  the  length,  gross 
registered  tonnage,  and  net  tonnage  of 
the  vessel  initially  issued  a  limited 
access  permit  if  any  or  all  of  these 
specifications  have  been  increased 
through  upgrade  or  vessel  replacement 
firom  that  specified  when  the  vessel 
being  replaced  initially  applied  for  a 
1994  limited  access  permit.  For  the 
purposes  of  this  paragraph,  a  state- 
registered  or  undocumented  vessel  will 
be  considered  to  be  S  gross  registered 
tons. 

(5)  Upgraded  vessel.  To  remain 
eligible  to  retain  a  vahd  limited  access 
permit,  or  to  renew  a  limited  access 
permit,  a  vessel  may  be  upgraded, 
whether  through  refitting  or 
replacement,  only  if  the  upgrade 
complies  with  the  following  limitations: 

(i)  The  vessel's  horsepower  may  be 
increased,  whether  through  refitting  or 
replacement,  only  once.  Such  an 
increase  may  not  exceed  20%  of  the 
horsepower  of  the  vessel  initially  issued 
a  1994  limited  access  permit,  as 
specified  in  that  vessel's  permit 
appUcation  for  a  1994  limited  access 
permit;  and 

(ii)  The  vessel's  length,  gross 
registered  tonnage,  and  net  tonnage  may 
be  upgraded,  whether  through  refitting 
or  replacement,  only  once.  Such  an 
increase  shall  not  exceed  10%  each  of 
the  length,  gross  registered  tonnage,  and 
net  tonnage  of  the  vessel  initially  issued 
a  1994  liioited  access  permit,  as 
specified  in  that  vessel's  application  for 
a  1994  limited  access  permit.  This 
limitation  allows  only  one  upgrade,  at 
which  time  any  or  all  three 
specifications  of  vessel  size  may  be 
increased.  This  type  of  upgrade  may  be 
done  separately  from  an  engine 
horsepower  u{>grade. 

(iii)  A  replacement  of  a  vessel  that 
does  not  result  in  increasing 
horsepower,  length,  gross  registered 
tonnage,  or  net  tonnage  is  not 


considered  an  upgrade  for  purpose  of 
this  section. 

(6)  Notification  of  eligibility  for  1994. 
(i)  ^4MFS  will  attempt  to  noUfy  all 
owners  of  vessels  for  which  NMFS  has 
credible  evidence  of  meeting  the  criteria 
described  in  paragraph  (a)(1)  of  this 
section,  that  they  qualify  for  a  limited 
access  permit  if  they  meet  the  additional 
requirements  contained  in  paragraphs 
(d)  through  (h)  of  this  section. 

(ii)  If  a  vessel  owner  has  not  been 
notified  that  the  vessel  is  eligible  to  be 
issued  a  limited  access  permit,  and  the 
vessel  owner  believes  that  there  is 
credible  evidence  that  the  vessel  does 
qualify  under  the  pertinent  criteria,  the 
vessel  owner  may  appfy  for  a  limited 
access  permit  by  submitting  the 
information  described  in  paragraphs  . 
(a)(1)  through  (a)(5)  of  this  section.  In 
the  event  the  application  is  denied,  the 
applicant  may  request  an  appeal  as 
specified  in  paragraph  (a)(8)  of  this 
section.  If,  throu^  either  of  these 
procedures,  the  Regional  Director 
determines  that  the  vessel  meets  the 
eUgibility  criteria,  a  limited  access 
permit  will  be  issued  to  the  vessel. 

(7)  Consolidation  restriction.  Limited 
access  permits  and  DAS  allocations  may 
not  be  combined  or  consolidated. 

(8)  Appeal  of  denial  of  limited  access 
permit,  (i)  Any  applicant  denied  a 
limited  access  permit  may  appeal  the 
denial  within  30  days  of  the  notice  of 
denial.  Any  such  appeal  must  be  based 
on  one  or  more  of  the  following  groimds 
and  must  be  in  writing,  stating  the 
grounds  for  the  appeal: 

(A)  The  information  sued  by  the 
Regional  Director  was  based  on 
mistaken  or  incorrect  data; 

(B)  The  applicant  was  prevented  by 
tdrcimistances  beyond  his/her  control 
bom  meeting  relevant  criteria;  or 

(C)  The  appUcant  has  new  or 
additional  information. 

(ii)  The  Regional  Director  will  appoint 
a  designee  who  will  make  an  initial 
decision  on  the  written  appeal. 

(iii)  If  the  appUcant  is  not  satisfied 
with  the  initial  decision,  the  appeal  may 
be  presented  at  a  hearing  before  an 
officer  appointed  by  the  Regional 
Director.  The  hearing  officer  shall  make 
a  finding  and  recommendation  to  the 
Regional  Director,  which  shaU  be 
advisory  only. 

(iv)  iJpon  receiving  the 
recommendation,  the  Regional  Director 
will  decide  on  the  appeal.  The  Regional 
Director's  decision  is  the  final 
administrative  decision  of  the 
Department  of  Commerce. 

(v)  Status  of  vessels  pending  appeal  of 
denial  of  a  limited  access  permit.  A 
vessel  for  which  a  Umited  access  permit 
has  been  denied  may  fish  imder  the 
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Fleet  DAS  program  if  it  has  appealed  the 
denial,  the  appeal  is  pending,  and  the 
vessel  has  on  board  a  letter  from  the 
Regional  Director,  authorizing  the  vessel 
to  fish  under  the  Fleet  DAS.  The 
Regional  Director  will  issue  such  a  letter 
for  the  pendency  of  any  appeal.  If  the 
appeal  is  denied,  the  Regional  Director 
shall  send  a  notice  of  denial  to  the 
vessel  owner,  the  authorizing  letter 
becomes  invalid  5  days  after  receipt  of 
the  notice  of  denial. 

(9)  Adjustments  to  limited  access 
permits.  In  1996  and  thereafter,  the 
Council  may  adjust  the  criteria  for 
issuance  of  a  limited  access  permit.  In 
making  the  adjustment,  the  Council 
shall  take  into  consideration  the  fishing 
mortality  goals  and  the  objectives  of  the 
FMP.  Any  such  adjustment  may  be 
made  following  a  reappraisal  and 
analysis  under  the  framework 
provisions  specified  in  subpart  C  of  this 
part. 

(b)  Hook-gear-only  permit.  Any  vessel 
of  the  UnitMl  States  that  does  not  have 
on  board  a  valid  limited  access  permit 
or  a  possession-limit-only  permit, 
except  vessels  that  fish  exclusively  in 
state  waters  for  multispedes  finfish  and 
recreational  fishing  vessels,  may  possess 
and  land  multispecies  finfish  if  it  never 
sets,  per  dey,  or  possesses,  more  than 
4,500  rigged  hooks  as  specified  in 

§  651.33,  and  has  on  board  a  valid  hook- 
gear-only  permit.  A  hook-gear-only 
permit  may  be  issued  to  a  vessel 
regardless  of  whether  it  qualifies  for  a 
limited  access  permit 

(c)  Possession-limit-only  permit.  Any 
vessel  of  the  United  States  that  does  not 
have  on  board  a  valid  limited  access  or 
hook-gear-only  permit,  and  that 
possesses  or  lands  no  more  than  the 
possession  limit  specified  under 

§  651.27(a)  of  multispecies  finfish, 
except  vessels  that  fish  exclusively  in 
state  waters  for  multispecies  finfish  and 
recreational  fishing  vessels,  must  have 
aboard  a  valid  possession-limit-only 
permit. 

(d)  Condition.  Vessel  owners  who 
apply  for  a  permit  under  this  section 
must  agree  as  a  condition  of  die  permit 
that  the  vessel  and  vessel's  fishing, 
catch,  and  pertinent  gear  (without 
regard  to  whether  such  fishing  occxirs  in 
the  EEZ  or  landward  of  the  EEZ.  and 
without  regard  to  where,  such  fish  or 
gear  are  possessed,  taken,  or  landed),  are 
subject  to  all  requirements  of  this  part. 
The  vessel  and  all  such  fishing,  catch, 
and  gear  shall  remain  subject  to  all 
applicable  state  or  local  requirements.  If 
a  requirement  of  this  part  and  a 
management  measure  required  by  state 
or  local  law  differ,  any  vessel  owner 
permitted  to  fish  in  the  EEZ  mvist 


comply  with  the  more  restrictive 
reouiiement. 

(e)  Vessel  permit  application. 
Applicants  for  a  permit  under  this 
seiction  must  submit  a  completed 
application  on  an  appropriate  form 
obtained  from  the  Regional  Director. 
The  apphcation  must  be  signed  by  the 
owner  of  the  vessel,  or  the  owner's 
authorized  representative,  and  be 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  The  Regional  Director 
will  notify  the  applicant  of  any 
deficiency  in  the  application  pursuant 
to  this  section.  Applicants  for  limited 
access  permits  who  have  not  been 
notified  of  eligibility  by  the  Regional 
Director  shall  provide  information  with 
the  application  sufficient  for  the 
Regional  Director  to  determine  whether 
the  vessel  meets  the  eligibility 
requirements  specified  under  paragraph 
(a)(1)  of  this  section.  Applications  for 
1994  limited  access  permits  must  be 
submitted  prior  to  the  end  of  the  1994 
calendar  year.  Acceptable  forms  of  proof 
include,  but  are  not  limited  to.  state 
weigh-out  records,  packout  forms, 
settlement  sheets,  grocery  receipts,  fuel 
receipts,  and  bridge  logs. 

(f)  information  requirements.  (1)  An 
application  for  either  a  limited  access, 
hook-gear-only,  or  possession-limit-only 
permit  must  contain  the  following 
information,  and  any  other  information 
required  by  the  Regional  Director:  vessel 
name;  owner  name,  mailing  address, 
and  telephone  niunber.  U.S.  Coast 
Guard  documentation  number  and  a 
copy  of  vessel's  U.S.  Coast  Guard 
docximentation  or,  if  undocumented, 
state  registration  niunber  and  a  copy  of 
the  state  registration;  home  port  and 
principal  port  of  landing;  length;  gross 
toimage;  net  tonnage;  engine 
horsepower;  year  the  vessel  was  built; 
type  of  construction;  type  of  propulsion; 
approximate  fish-hold  capacity;  type  of 
fishing  gear  used  by  the  vessel;  number 
of  crew;  permit  category;  if  the  owner  is 
a  corporation,  a  copy  of  the  Certificate 
of  Incorporation,  and  the  names  and 
addresses  of  all  shareholders  owning  25 
percent  or  more  of  the  corporation's 
shares;  if  the  owner  is  a  partnership,  a 
copy  of  the  Partnership  Agreement  and 
the  names  and  addresses  of  all  partners; 
and  name  and  signature  of  the  owner  or 
the  owner's  authorized  representative. 

(2)  Applications  for  a  limited  access 
permit  must  also  contain  the  following: 

(i)  The  engine  horsepower  of  the 
vessel  as  specified  in  me  vessel's  most 
recent  permit  application  for  a  Federal 
Fisheries  Permit  before  [insert  effective 
date  for  these  regulations  implementing 
Amendmmt  5).  If  the  engine 


horsepower  was  changed  or  a  contract 
to  change  the  engine  horsepower  had 
been  entered  into  prior  to  [insert 
effective  date  for  these  regiilations 
implementing  Amendment  5]  such  that 
it  is  different  fiom  that  stated  in  the 
vessel's  most  recent  appUcation  for  a 
Federal  Fisheries  Permit  before  [insert 
effective  date  for  these  regulations 
implementing  Amendment  5l,  sufficient 
dociunentation  to  ascertain  the  different 
engine  horsepower.  However,  the 
engine  replacement  must  be  completed 
within  one  year  of  the  date  of  when  the 
contract  for  the  replacement  engine  was 
signed:  and 

(ii)  The  length,  gross  tonnage,  and  net 
toimage  of  the  vessel  as  specified  in  the 
vessel's  most  recent  permit  application 
for  a  Federal  Fisheries  Permit  before 
(insert  effective  date  for  these 
regulations  implementing  Amendment 
5).  If  the  length,  gross  tonnage,  or  net 
toimage  was  changed  or  a  contract  to 
change  the  length,  gross  tonnage  or  net 
tonnage  had  been  entered  into  prior  to 
[insert  effective  date  for  these 
regulations  implementing  Amendment 
5]  such  that  it  is  different  from  that 
stated  in  the  vessel's  most  recent 
application  for  a  Federal  Fisheries 
Permit,  sufficient  documentation  to 
ascertain  the  different  length,  gross 
tonnage  or  net  tonnage.  However,  the 
upgrade  must  be  completed  within  one 
year  of  the  date  of  when  the  contract  for 
the  upgrade  was  signed; 

(iii)  In  1994  and  1995,  if  the  vessel 
owner  is  applying  to  fish  under  the 
individual  DAS  program  specified  in 
§  651.4.  the  application  must  include 
such  election. 

(iv)  In  1995,  if  the  vessel  owner  is 
applying  to  fish  under  a  different  DAS 
program  than  was  assigned  for  1994,  the 
appUcation  must  include  such  election. 

(v)  For  1996  and  thereafter,  the  vessel 
must  remain  in  the  DAS  program 
assigned  to  it  in  1995. 

(vi)  If  the  vessel  is  a  combination 
vessel,  or  if  the  applicant  elects  to  take 
an  Individual  DAS  allocation  or  to  use 
a  VTS  unit  although  not  required,  a 
copy  of  the  vendor  installation  receipt 
from  a  NMFS-certified  VTS  vendor  as 
described  §  651.28(a). 

(g)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  imder  this  section.  The 
amount  of  the  fee  shall  be  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  administrative  costs  of  each 
special  product  or  service.  The  fee  may 
not  exceed  such  costs  and  shall  be 
specified  with  each  application;  if  it 
does  not.  the  application  will  be 
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cxinsidered  incomplete  for  purposes  of 
paragraph  (h)  of  this  section. 

(h)  Issuance.  (1)  Except  as  provided  in 
subpart  D  of  15  CFR  part  904  and  under 
§  651.4(a)(9].  the  Regional  Director  shall 
issue  a  Federal  multispecies  permit 
within  30  days  of  receipt  of  the 
application  unless: 

I    (i)  The  applicant  has  failed  to  submit 
b  completed  application.  An  application 
is  complete  when  all  requested  forms, 
information,  documentation,  and  fees,  if 
applicable,  have  been  received  and  the 
applicant  has  submitted  all  appUcable 
reports  specified  at  §  651.7; 
I    (ii)  The  application  was  not  submitted 
and  received  in  a  timely  fashion  in 
accordance  with  paragraphs  (a)(1)  (iii) 
and  (p)  of  this  section; 

(iii)  Tlie  applicant  and  applicant's 
vessel  failed  to  meet  all  eligibility 
requirements  described  in  paragraph 
(a)(1)  and  (a)(2)  of  this  section; 
]   (iv)  The  applicant  appl}ring  for  a 
permit  for  a  combination  vessel,  electing 
to  p^cipate  in  the  hidividual  DAS 
program,  or  electing  to  use  a  VTS,  has 
failed  to  meet  all  of  the  VTS 
requirements  as  described  in  §651.28; 
or 

(v)  The  applicant  has  failed  to  meet 
any  other  application  requirement 
Stated  in  50  CFR  part  651. 
I  (2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  shall  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
applicant  shall  be  considered 
abandoned. 

(i)  Expiration.  A  permit  will  expire 
upon  the  renewal  date  specified  by  the 
Regional  Director. 

(j)  Duration.  A  pwmit  is  valid  until  it 
is  revoked,  suspended,  or  modified 
under  15  CFR  Part  904,  or  until  it 
otherwise  expires,  or  ownership 
changes,  or  the  applicant  has  failed  to 
report  any  change  in  the  information  on 
the  permit  appUcation  to  the  Regional 
Director  as  specified  in  paragraph  (1)  of 
this  section.  Federal  Fisheries  Permits 
issued  under  this  section  must  be 
renewed  annually. 

(k)  Replacement.  Repkoement 
permits  fior  othm^vise  valid  permits  may 
be  issued  by  the  Regional  Director  when 
requested  in  writing  by  the  owner  or 
authorized  representative,  stating  the 
QAed  for  replacement,  the  name  of  the 
vessel,  and  the  Federal  Fineries  Permit 
number  assigned.  An  application  for  a 
replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fiae  may  be  charged  for 
issuance  of  the  replacement  permit 


(I)  Transfer.  Permits  issued  under  diis 
part  are  not  transferable  or  assignable.  A 
permit  is  vaUd  only  for  the  vessel  and 
owner  to  whom  it  is  issued. 

(m)  Change  in  appUcation 
information.  Within  15  days  after  a 
change  in  the  information  contained  in 
an  application  submitted  imder  this 
section,  the  permit  holder  must  report 
the  change  in  writing  to  the  Regional 
Director.  If  written  notice  of  the  change 
in  information  is  not  received  by  the 
Regional  Director  within  15  days,  the 
permit  is  void. 

(n)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
Invalid. 

(o)  Display.  Any  permit  issued  imder 
this  part  must  be  maintained  in  legible 
condition  and  displayed  for  inspection 
upon  request  by  any  authorized  officer. 

(p)  Sanctions.  Procedures  governing 
enforcement-related  permit  sanctions 
and  denials  are  found  at  subpart  D  of  15 
CFR  pert  904. 

(q)  Limited  access  permit  renewal.  To 
renew  a  limited  access  permit,  or  apply 
for  a  limited  access  permit  for  a 
replacement  vessel,  in  1995  and 
thereafter,  a  completed  application  must 
be  received  by  the  Regional  Director 
prior  to  the  end  of  the  year  for  which 
it  is  needed.  Failure  to  renew  or  apply 
for  a  limited  access  permit  in  any  3rear 
bars  the  renewal  or  issuance  of  the 
permit  in  subsequent  years. 

(r)  Voluntary  relinquishment  of 
limited  access  permits.  If  a  vessel's 
limited  access  permit  is  voluntarily 
relinquished  to  the  Regional  Director, 
no  multispedes  Umited  access  permit 
may  be  re-issued  or  renewed  based  on 
that  vessel's  history  or  to  any  vessel 
reiving  on  that  vessel's  history. 

(s)  Restriction  on  the  issuance  of 
limited  access  permits  to  vessels 
qualifying  for  other  Federal  limited 
access  permits.  A  multispecies  limited 
access  permit  may  not  be  issued  to  a 
vessel  or  its  replacement,  or  remain 
valid,  if  the  vessel's  permit  or  fishing 
history  has  been  used  to  qualify  another 
vessel  for  another  Federal  fishery. 

i65U    Operator  permits. 

(a)  General.  Any  operator  of  a  vessel 
issued  a  Federal  multispecies  pennit 
under  §  651.4.  or  any  operator  of  • 
vessel  fishing  for  multispecies  finfish  in 
the  FEZ  or  in  possession  of  multispecies 
finfish  in  or  harvested  &om  the  EEL, 
must  have  in  his/her  possession  a  valid 
operator's  permit  issued  imder  this  part. 

(b)  Open^ar  application.  Applicants 
for  a  permtt  under  this  section  must 
submit  a  completed  permit  application 
on  an  appropriate  form  obtained  from 
the  Regional  Director.  The  application 
must  be  signed  by  the  applicant  and 


submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective.  ITie  Regional  Director 
will  notify  the  apphcant  of  any 
•  deficiency  in  the  application  pursuant 
to  this  section. 

(c)  Condition.  Vessel  operators  who 
apply  for  an  operator's  pennit  under 
this  section  must  agree  as  a  condition  of 
this  permit  that  the  operator  and 
vessel's  fishing,  catch,  and  pertinent 
gear  (without  regard  to  whether  such 
fishing  occurs  in  the  EEZ  or  landward 
of  the  EEZ,  and  without  regard  to  where 
such  fish  or  gear  are  possessed,  taken, 
or  landed),  are  subject  to  all 
requirements  of  this  part  while  fishing 
in  the  EEZ  or  on  board  a  vessel 
permitted  under  $651.4.  The  vessel  and 
all  such  fishing,  catch,  and  gear  remain 
subject  to  all  appUcable  State  or  local 
requirements.  Further,  such  operators 
must  agree  as  a  condition  of  this  pennit 
that  if  the  permit  is  suspended  or 
revoked  piusuant  to  15  CFR  part  904, 
the  operator  cannot  be  on  board,  any 
fishing  vessel  issued  a  Federal  Fisheries 
Permit  or  any  vessel  subject  to  Federal 
fishing  regulations.  If  a  requirement  of 
this  part  and  a  management  measxire 
required  by  State  or  local  law  differ,  any 
vessel  operator  permitted  to  fish  in  the 
EEZ  must  comply  with  the  more 
restrictive  requirement 

(d)  Information  requirements.  An 
applicant  must  provide  all  the  foUomng 
information  and  any  other  information 
required  by  the  Regional  Director: 
Name,  mailing  ad(&ess,  and  telephone 
number;  date  of  birth;  hair  color;  eye 
color;  hei^t  weight;  social  security 
number  (optional)  and  signature  of  &e 
applicant  The  applicant  must  also 
provide  two  color  passport  size 
photographs. 

(e)  Pees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issiiing  a 
pennit  required  under  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handboc^  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form, 
llie  appropriate  fee  must  accompany 
each  applicMion;  if  it  does  not,  the 
application  will  be  considered 
incomplete  for  purposes  of  paragraph  (f) 
of  diis  section. 

(f)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  shall  issue  an 
operator's  permit  tkdthin  30  days  of 
receipt  of  a  completed  application  if  the 
criteria  specifiea  herein  are  met  Upon 
receipt  of  an  incomplete  or  improperly 
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executed  application,  the  Regional 
Director  will  notify  the  applicant  of  the 
deficiency  in  the  application.  If  the 
applicant  fails  to  correct  the  deficiency 
within  30  days  following  the  date  of 
notification,  the  application  will  be 
considered  abandoned. 

(g)  Expiration.  A  permit  will  expire 
upon  the  renewal  date  specified  by  the 
Regional  Director. 

(h)  Duration.  A  permit  is  valid  until 
it  is  revoked,  suspended  or  modified 
under  15  CFR  part  904,  or  otherwise 
expires,  or  the  applicant  has  failed  to 
report  a  change  in  the  information  on 
the  permit  appUcation  to  the  Regional 
Director  as  specified  in  paragraph  (k)  of 
this  section. 

(i)  Replacement.  Replacement 
permits,  for  otherwise  valid  permits, 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the 
applicant,  stating  the  need  for 
replacement  and  the  Federal  Operator 
Permit  nimiber  assigned.  An  applicant 
for  a  replacement  permit  must  also 
provide  two  color  passport  size 
photographs  of  the  applicant  An 
application  for  a  replacement  permit 
will  not  be  considered  a  new 
application.  An  appropriate  fee  may  be 
charged. 

(j)  Transfer  Permits  issued  xmder  this 
part  are  not  transferable  or  assignable.  A 
permit  is  valid  only  for  the  person  to 
whom  it  is  issued. 

(k)  Change  in  application 
information.  A  change  in  the  permit 
holder's  name,  address,  or  telephone 
number  must  be  reported  in  writing  to 
the  Regional  Director  within  15  days  of 
the  change  in  information.  If  written 
notice  of  the  change  in  information  is 
not  received  by  the  Regional  Director 
within  15  days,  the  permit  is  void. 

(1)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(m)  Display.  Any  permit  Issued  \mder 
this  part  must  be  maintained  in  legible 
condition  and  displayed  for  Inspection 
upon  request  by  any  authorized  officer. 

(n)  Sanctions.  Vessel  operators  with 
sxispended  or  revoked  permits  may  not 
be  on  board  a  Federally  permitted 
fishing  vessel  in  any  capacity  while  the 
vessel  is  at  sea  or  engaged  in  offloading. 
Procedures  governing  enforcement 
related  permit  sanctions  and  denials  are 
foimd  at  subpart  D  of  15  CFR  part  904. 

(o)  Vessel  owner  responsibility.  Vessel 
owners  are  responsible  for  ensxiring  that 
their  vessels  are  operated  by  an 
individual  with  a  valid  operator's 
permit  issued  xmder  this  section. 


1651.6    Deelw  pennlte. 

(a)  All  dealers  must  have  in  their 
possession  a  valid  permit  issued  under 
this  part. 

(bj  Dea7er  application.  Applicants  for 
a  permit  under  this  section  must  submit 
a  completed  appUcation  on  an 
appropriate  form  provided  by  the 
Regional  Director.  The  application  must 
be  signed  by  the  apphcant  and 
submitted  to  the  Regional  Director  at 
least  30  days  before  the  date  upon 
which  the  apphcant  desires  to  have  the 
permit  made  effective.  The  Regional 
Director  will  notify  the  appUcant  of  any 
deficiency  in  the  appUcation  pursuant 
to  this  section. 

(c)  Information  requirements. 
AppUcations  must  contain  the  follovring 
information  and  any  other  information 
reqxiired  by  the  Regional  Director: 
Company  name,  place(s)  of  business, 
mailing  address(es)  and  telephone 
number(8);  owner's  name;  dealer  permit 
number  (if  a  renewal);  and  name  and 
signature  of  the  person  responsible  for 
the  truth  and  accuracy  of  tne  report.  If 
the  dealer  is  a  corporation,  a  certificate 
of  incorporation  must  be  included  with 
the  appUcation.  If  a  partnership,  a  copy 
of  the  Partnership  Agreement  and  the 
names  and  addresses  of  all  partners 
must  be  included  with  the  appUcation. 

(d)  Fees.  The  Regional  Director  may 
charge  a  fee  to  recover  the 
administrative  expense  of  issuing  a 
permit  required  under  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 
determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  appUcation  form. 
Tiie  appropriate  fee  must  accompany 
each  appUcation;  if  it  does  not,  the 
appUcation  wiU  be  considered 
incomplete  for  purposes  of  paragraph  (e) 
of  this  section. 

(e)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904,  the 
Regional  Director  will  issue  a  permit  at 
any  time  during  the  fishing  year  to  an 
appUcant  imless  the  appUcant  has  failed 
to  submit  a  completed  appUcation.  An 
appUcation  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received  and 
the  applicant  has  submitted  all 
appUcable  reports  specified  in 

§  651.7(a).  Upon  receipt  of  an 
incomplete  or  improperly  executed 
appUcation,  the  Regional  Director  will 
notify  the  appUcant  of  the  deficiency  in 
the  appUcation.  If  the  appUcant  fails  to 
correct  the  deficiency  within  30  days 
foUowing  the  date  of  notification,  the 
appUcation  wiU  be  considered 
abandoned. 


(f)  Expiration.  A  permit  will  expire 
upon  the  renewal  date  specified  by  the 
Regional  Director. 

^  Duration.  A  permit  is  vaUd  imtil  it 
is  revoked,  suspended,  or  modified 
under  15  CFR  Part  904,  or  otherwise 
expires,  or  ownership  changes,  or  the 
appUcant  has  failed  to  report  any 
change  in  the  information  on  the  pennit 
appUcation  to  the  Regional  Director  as 
required  by  paragrlph  (j)  of  this  section. 

(h)  Replacement.  Replacement 
permits,  for  otherwise  vaUd  permits, 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the 
appUcant,  stating  the  need  for 
replacement  and  the  Federal  Dealer 
Permit  number  assigned.  An  appUcation 
for  a  replacement  permit  will  not  be 
considered  a  new  application.  An 
appropriate  fee  may  be  charged. 

fi)  Transfer.  Permits  issued  imder  this 
part  are  not  transfercble  or  assignable.  A 
permit  is  vaUd  only  for  the  person  to 
whom,  or  other  business  entity  to 
which,  it  is  issued. 

(j)  Change  in  appUcation  information. 
Within  15  days  aJfler  a  change  in  the 
information  contained  in  an  appUcation 
submitted  under  this  section,  the  permit 
holder  must  report  the  change  in  vmting 
to  the  Regional  Director.  If  written 
notice  of  the  change  in  information  is 
not  received  by  the  Regional  Director 
within  15  days,  the  permit  is  void. 

(k)  Alteration.  Any  permit  that  has 
been  altwed,  erased,  or  mutilated  is 
invaUd. 

(1)  Display.  Any  permit,  or  a  valid 
dupUcate  thereof,  issued  under  this  part 
must  be  maintained  in  legible  condition 
and  displayed  for  inspection  upon 
request  by  any  authorized  officer. 

Cm)  Federal  versus  state  requirements. 
If  a  requirement  of  this  part  differs  from 
a  fisheries  management  measure 
required  by  state  law,  any  dealer  issued 
a  Federal  Dealer  Permit  must  comply 
with  the  more  restrictive  requirement. 
(n)  Sanctions.  Procedures  governing 
enforcement-related  permit  sanctions 
and  denials  are  fo\md  at  subpart  D  of  15 
CFR  part  904. 

§651.7    Recordkeeping  and  reporting. 

(a)  Dealers.  (1)  Weekly  report.  Dealers 
shaU  mail  at  least  the  following 
information  to  the  Regional  Director,  or 
official  designee,  on  a  weekly  basis  on 
forms  suppUed  by  or  approved  by  the 
Regional  Dbector.  Or,  if  authorized  in 
writing  by  tiie  Regional  Director,  dealers 
may  submit  reports  electronicaUy  or 
through  other  media.  The  following 
information  and  any  other  information 
reqiiired  by  the  Regional  Director  must 
be  providcKl:  Name  and  mailing  address 
of  dealer;  dealer  number;  name  and 
permit  number  of  the  vessels  from 
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which  fish  are  landed  or  received;  dates 
of  purdiases;  pounds  by  species;  price 
by  species;  and  port  landed.  If  no  fish 
is  purchased  during  the  week,  a  report 
so  stating  must  be  submitted. 

(2)  Annual  report.  All  persons 
required  to  submit  reports  under 
paragraph  (a)(1)  are  required  to 
complete  the  "Employment  Date" 
section  of  the  Annual  Processed 
Products  Reports;  the  other  information 
on  that  form  is  voluntary.  Reports  shall 
be  submitted  to  an  address  supplied  by 
the  Regional  Director. 

(3)  Inspection.  The  dealer  shall  make 
copies  of  the  required  reports  that  have 
been  submitted,  should  have  been 
submitted,  or  the  records  upon  which 
the  reports  were  based,  available 
immediately  upon  request  for 
inspection  by  an  authorized  officer  or  by 
an  employee  of  NMFS  designated  by  the 
Regional  Director  to  make  such 
inspections. 

(4)  Record  retention.  Copies  of 
reports,  and  records  upon  which  the 
reports  were  based,  must  be  retained 
and  available  for  review  for  one  year 
aiter  the  date  of  the  last  entry  on  the 
report.  The  dealer  shall  retain  such 
reports  and  records  at  its  principal  place 
of  business. 

(5)  Submitting  reports.  Reports  must 
be  sent  and,  if  mailed,  postmarked 
within  3  days  after  the  end  of  each 
reporting  week.  Each  dealer  will  be  sent 
forms  and  instructions,  including  the 
address  to  which  to  submit  reports, 
shortly  after  receipt  of  a  dealer  permit. 

(b)  Vessel  owners.  (1)  Fishing  log 
reports.  The  owner  of  any  vessel  issued 
a  Federal  muhispedes  permit  imder 
§  651.4  shall  maintain,  on  board  the 
vessel,  and  submit  an  accurate  daily 
fishing  log  for  all  fishing  trips  regardless 
of  species  fished  for  or  taken,  on  forms 
supplied  by  or  approved  by  the  Regional 
Director.  If  authorized  in  writing  by  the 
Regional  Director,  vessel  owners  may 
submit  reports  electronically,  for 
example,  using  the  VTS,  or  through 
other  media.  The  following  information 
and  any  other  information  reqixired  by 
the  Regional  Director  must  be  provided; 
Vessel  name.  USCG  documentation 
number  (or  state  registration  number  if 
ludocimiented),  end  permit  number; 
date/time  sailed;  date/time  landed:  trip 
type;  number  of  crew;  number  of  anglers 
(if  c  diarter  or  party  boat);  gear  fished; 
quantity  and  size  of  gear;  mesh/ring 
size;  chart  area  fished;  average  depth: 
latitude/longitude  (or  loran  station  and 
bearings);  total  hauls  per  area  fished; 
average  tow  time  duration;  pounds  by 
species  of  all  species  landed  or 
discarded;  dealer  permit  number;  dealer 
name;  date  sold;  port  and  state  landed; 


and  vessel  operator's  name,  signature, 
and  operator  permit  number. 

(2)  When  to  fill  in  the  log.  Such  log 
reports  must  be  filled  in,  except  for 
information  required  but  not  yet 
ascertainable,  before  offloading  has 
begun.  At  the  end  of  a  fishing  trip  all 
information  in  paragraph  (bMl)  of  this 
section  must  be  filled  in  for  each  fishing 
trip  before  starting  the  next  fishing  trip. 

(3)  Inspection.  Owners  and  operators 
shall,  immediately  upon  request,  make 
the  fishing  log  reports  currently  in  use 
or  to  be  submitted  available  for 
inspection  by  an  authorized  officer,  or 
an  employee  of  the  NMFS  designated  by 
the  Re^onal  Director  to  make  such 
inspections,  at  any  time  during  or  after 
atrip. 

(4)  Record  retention.  Copies  of  fishing 
log  reports  must  be  retained  and 
available  for  review  for  one  year  after 
the  date  of  the  last  entry  on  the  report 

(5)  Submitting  reports.  Fishing  log 
reports  must  be  received  or  postmarked, 
if  mailed,  within  15  days  after  the  end 
of  the  reporting  month.  Each  owner  will 
be  sent  forms  and  instructions, 
including  the  address  to  which  to 
submit  reports,  shortly  after  receipt  of  a 
Federal  Fisheries  Permit  If  no  fishing 
trip  is  made  during  a  month,  a  report  so 
stating  must  be  submitted. 

S6S1.8   Vessel  identiflcatton. 

(a)  Vesse7  name.  Each  fishing  vessel 
subject  to  this  part  and  that  is  over  25 
feet  (7.6  m)  in  length  must  display  its 
name  on  the  port  and  starboard  sides  of 
its  bow  and,  if  possible,  on  its  stem. 

(b)  Official  number.  Each  fishing 
vessel  subject  to  this  part  that  is  ova  25 
fiset  7.6  m)  in  length  must  display  its 
official  number  on  the  port  and 
starboard  sides  of  its  deckhouse  or  hull, 
and  cm  an  appropriate  weather  deck,  so 
as  to  be  visible  from  above  by 
enforcement  vessels  and  airoait  The 
official  nimiber  is  the  U.S.  Coast  Guard 
documentation  number  or  the  vessel's 
state  registration  number  for  vessels  not 
required  to  be  docummited  under  Title 
46  of  U.S.  Code. 

(c)  Numerals.  The  official  number 
must  be  permanently  affixed  in 
contrasting  block  Arabic  numerals  at 
least  16  inches  (45.7  cm)  in  height  for 
vessels  ever  65  £ee»(19.8  m),  and  at  least 
10  inches  (25.4  cm)  in  height  for  all 
other  vessels  over  25  leet  (7.6  m)  in 
leneth. 

(d)  Duties  of  owner  and  operator.  The 
owner  and  operator  of  each  vessel 
subject  to  this  part  shall: 

(1)  Keep  the  vessel  name  and  official 
number  clearly  legible  and  in  good 
repair,  and 

(2)  Elnsure  that  no  part  of  the  vessel, 
its  rigging,  its  fishing  gear,  or  any  other 


object  obstructs  the  view  of  the  official 
number  from  an  eoforoemeat  vessel  or 
aircraft. 

I651J    ProhibMens. 

(a)  In  addition  to  the  general 
prohibitions  specified  in  §  620.7  of  this 
chapter,  it  is  imlawful  fot  any  person 
owming  or  operating  a  vessel  issued  a 
permit  imder§  65 1.4  or  §651.5  or  a 
letter  under  §  6S1.4(a)(8)(vKB),  to  do  any 
of  the  following: 

(1)  Possess  or  land  multispecies 
fipfifh  smaller  than  the  minimum  size 
specified  in  §65 1.23(a). 

(2)  Fail  to  comply  in  an  accurate  and 
timely  fashion  with  the  log  report, 
reporting,  record  retention,  inspection, 
and  other  requirements  of  §  651.7(b). 

(3)  Fish  for,  possess,  or  land 
multispecies  finfish  unless  the  operator 
of  the  vessel  has  been  issued  an 
operator's  permit  tmder  §  651.5,  and  a 
valid  permit  is  on  board  the  vessel. 

(4)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
appUcation  as  required  under  $  651.4(m} 
or651.5(k). 

(5)  Fail  to  affix  and  maintain 
permanent  markings  as  required  by 
§651.8. 

(6)  Sell,  transfer,  or  attempt  to  sell  or 
transfer  to  a  dealer  any  multispecies 
finfish  unless  the  dealer  has  a  valid 
Federal  Dealer's  Permit  issued  under 
§651.6. 

(7)  Land,  offload,  remove,  or 
otherwise  transfer  or  attempt  to  land, 
offload,  remove,  or  otherwise  transfer 
multispecies  finfish  or  fish  from  one 
vessel  to  another  vessel  or  other  floating 
conveyance. 

(8)  Refuse  or  &il  to  carry  an  observer 
if  requested  to  do  so  by  the  Regional 
Director. 

(0)  Interfere  with  or  bar  by  command, 
impediment,  threat  coercion,  or  refusal 
of  reasonable  assistance,  an  observer 
conducting  his  or  her  duties  aboard  a 
vessel. 

(10)  Fail  to  provide  an  observer  vdth 
the  required  food,  accommodations, 
access,  and  assistance,  as  specified  in 
§651.31. 

(b)  In  addition  to  the  prohibitions 
specified  in  paragraph  (a)  of  this 
section,  it  is  unlawfol  for  any  person 
owning  or  operating  a  vessel  issued  a 
limited  access  permit  under  §  651.4(a) 
or  a  letter  under  §  651.4(a)(8}(v){B]  to  do 
any  of  the  following: 

(1)  Possess  or  land  more  than  500 
pounds  (226.8  kg]  of  regulated  species 
per  trip  after  using  up  the  vessel's 
flnniiftl  DAS  allocation  or  when  not 
participating  under  the  DAS  program 
pursuant  to  §  651.22. 

(2)  If  required  to  have  a  VTS  unit  as 
specified  in  §§  651.28(a)  or  651.29(a): 
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(i)  Fail  to  have  a  certified,  operational, 
and  functioning  VTS  unit  that  meets  the 
specifications  of  S  651.28(a)  on  board 
the  vessel  at  all  times. 

(ii)  Fail  to  comply  with  the 
notification,  replacement,  or  any  other 
requirements  regarding  VTS  usage  as 
specified  in  §  651.29(a). 

(3)  Combine,  transfer,  or  consolidate 
DAS  allocations. 

(4)  Fish  for.  possess,  or  land 
multispecies  finfish  with  or  from  a 
vessel  that  has  had  the  horsepower  of 
such  vessel  or  its  replacement  upgraded 
or  increased  in  excess  of  the  limitations 
specified  in  §  651. 4(a){5)(i). 

(5)  Fish  for,  possess,  or  land 
multispecies  finfish  with  or  from  a 
vessel  that  has  had  the  length,  gross 
registered  tonnage,  or  net  tonnage  of 
such  vessel  or  its  replacement  increased 
or  upgraded  in  excess  of  limitations 
specified  in  §651.4(a)(5)(ii). 

(6)  Fail  to  comply  with  any 
requirement  regarding  the  DAS 
notification  as  specified  in  §651.29. 

(7)  If  not  fishing  under  the  VTS 
system,  fail  to  have  on  board  the  vessel 
a  card  issued  by  the  Regional  Director, 
as  specified  in  §  651.29(b). 

(8)  Fail  to  notify  that  a  vessel  is 
participating  in  the  DAS  program  as 
specified  in  §  651.29(b). 

(9)  Fail  to  comply  with  the  other 
methods  of  notification  requirements, 
including  a  call-in  system  as  specified 
in  §  651.29(c),  if  required  by  the 
Regional  Director. 

(10)  Provide  notification  of  the 
beginning  or  ending  of  a  DAS  before 
leaving  port  or  before  returning  to  port, 
as  reouired  under  §  651.29  (b)  or  (c). 

(c)  In  addition  to  the  prohibitions 
specified  in  paragraph  (a)  of  this 
section,  it  is  imlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
hook-gear-only  permit  under  §  651.4(b) 
to  fish  with.  set.  or  haul  back  more  than 
4,500  rigged  hooks  per  day,  or  to 
possess  on  board  a  vessel  more  than 
4,500  rigged  hooks. 

(d)  In  addition  to  the  prohibitions 
specified  In  paragraph  (a)  of  this 
section,  it  is  unlawful  for  any  person 
owning  or  operating  a  vessel  Issued  a 
possession-limit-only  permit  under 

§  651.4(c)  to  possess  or  land  per  trip 
more  than  500  poimds  (226.8  kg)  of 
regulated  spedes. 

(e)  In  adoition  to  the  general 
prohibitions  specified  in  §620.7  of  this 
chapter  and  the  prohibitions  specified 
in  paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section,  it  is  unlawful  for  any  person  to 
do  any  of  the  following: 

(1)  Fish  for,  possess,  or  land 
multispecies  finfish  imless: 

(i)  The  multispecies  finfish  were 
being  fished  for  or  harvested  by  a  vessel 


that  has  been  issued  a  Federal 
multispecies  permit  under  §651.4,  or  a 
letter  under  §651. 4(a)(8)(v)(B),  and  the 
operator  on  board  such  vessel  has  been 
issued  an  operator's  i>ermit  under 
§  651.5  and  has  a  valid  permit  on  board 
ihe  vessel,  or, 

(ii)  The  multispecies  finfish  were 
harvested  by  a  recreational  fishing 
vessel  or  a  vessel  not  issued  a  Federal 
multispecies  permit  that  fishes  for 
regulated  species  exclusively  in  state 
waters. 

(2)  Possess  or  land  regulated  species 
in  excess  of  500  pounds  (226.8  kg)  per 
trip  unless: 

(i)  The  multispecies  finfish  were 
harvested  by  a  vessel  that  has  been 
issued  a  Umited  access  permit  under 
§  651.4(a),  a  hook-gear-only  permit 
under  §651. 4(b),  or  a  letter  imder 
§  651.4(a).  a  hook-gear-only  permit 
under  §  651.4(b),  or  a  letter  under 
§651.4(a)(8)(v)(B),or 

(ii)  The  regulated  sp>ecies  were 
harvested  by  a  vessel  that  qualifies  for 
the  exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 

(3)  Land,  offload,  cause  to  be 
offloaded,  sell,  or  transfer,  or  attempt  to 
land,  offload,  cause  to  be  offloaded,  sell, 
or  transfer  multispecies  finfish  from  a 
fishing  vessel,  whether  on  land  or  at  sea. 
as  an  owner  or  operator  without 
accurately  preparing  and  submitting,  in 
a  timely  fashion,  the  documents 
required  by  §  651.7,  imless  the 
multispecies  finfish  were  harvested  by  a 
vessel  that  quaUfies  for  the  exception 
specified  in  paragraph  (e)(l)(ii)  of  this 
section. 

(4)  Purchase  or  receive  multispecies 
finfish  or  attempt  to  purchase  or  receive 
multispecies  finfish,  whether  on  land  or 
at  sea,  as  a  dealer  without  accxuBtely 
preparing,  submitting  in  a  timely 
fasliion,  and  retaining  the  docimients 
required  by  §651.7. 

15)  Land,  offload,  remove,  or 
otherwise  transfer,  or  attempt  to  land, 
offload,  remove  or  otherwise  transfer 
multispecies  finfish  from  one  vessel  to 
another  vessel,  unless  both  vessels 
quaUfy  imder  the  exception  specified  in 
paragraph  (e)(l)(ii)  of  this  section. 

(6)  Sell,  beiter.  trade,  or  otherwise 
transfer,  or  attempt  to  sell,  barter,  trade, 
or  otherwise  transfer  for  a  commercial 
purpose  any  multispecies  finfish  from  a 
trip  imless  the  vessel  has  been  issued  a 
valid  Federal  multispecies  permit  under 
§  651.4,  or  a  letter  under 

§  651.4(a)(8)(v)(B),  or  the  multispecies 
finfish  were  harvested  by  a  vessel 
without  a  Federal  multispecies  permit 
that  fishes  for  multispecies  finfish 
exclusively  in  state  waters. 

(7)  Purchase,  possess,  or  receives  for 
a  commercial  purpose,  or  attempt  to 


purchase,  possess,  or  receive  for  a 
commercial  purpose  in  the  capacity  of 
a  dealer,  multispecies  finfish  taken  bom 
a  fishing  vessel,  unless  in  possession  of 
a  valid  dealer  permit  issued  under 
§651.6;  except  that  this  prohibition 
does  not  apply  to  multispecies  finfish 
taken  from  a  vessel  that  qualifies  for  the 
exception  specified  in  paragraph 
{e)(l)(ii)  of  this  section. 

(8)  Purchase,  possess,  or  receive  for 
commercial  purposes  multispecies 
finfish  caught  by  a  vessel  other  than  one 
issued  a  valid  Federal  multispecies 
permit  under  §  651.4.  or  a  letter  under 
§651.4(a)(8)(v)(B).  unless  the 
multispecies  finfish  were  harvested  by  a 
vessel  that  qualifies  for  the  exception 
specified  in  paragraph  (e)(l)(ii)  of  this 
section. 

(9)  To  be  or  act  as  an  operator  of  a 
vessel  fishing  for  or  possessing 
multispecies  finfish  in  or  from  the  EEZ. 
or  issued  a  Federal  multispecies  permit 
under  §651.4.  without  having  been 
issued  and  possessing  a  valid  operator's 
permit  issued  under  §  651.5. 

(10)  Assault,  resist,  oppose,  impede, 
harass,  intimidate,  or  interfere  with  a 
NMFS-approved  observer  aboard  a 

vessel. 

(11)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer  or 
employee  of  NMFS.  concerning  the 
taking,  catching,  harvesting,  landing, 
purchase,  sale,  or  transfer  of  any 
multispecies  finfish. 

(12)  Make  any  false  statement  in 
connection  with  an  application  under 
§§  651.4  or  651.5  or  on  any  report 
required  to  be  submitted  or  maintained 
under  §651.7. 

(13)  Tamper  with,  damage,  destroy, 
alter,  or  in  any  way  distort,  render 
useless.  Inoperative,  ineffective,  or 
inaccurate  the  VTS.  VTS  unit,  or  VTS 
signal  required  to  be  installed  on  or 
transmitted  by  vessel  owners  or 
operators  required  to  use  a  VTS  by  this 
part. 

(14)  Fish  with  or  posses  within  the 
areas  described  in  §  651.20(a)(1)  nets  of 
mesh  smaller  than  the  minimum  size 
specified  in  §  651.20(a)(2),  unless  the 
vessel  is  exempted  under  §  651.20(a)(3) 
or  (a)(4),  or  unless  the  vessel  qualifies 
for  the  exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 

(15)  Fish  with  or  possesss  within  the 
area  described  in  §  651.20(b)(1)  nets  of 
mesh  smaller  than  the  minimum  size 
specified  in  §  651.20(b)(2),  unless  the 
vessel  qualifies  for  the  exception 
specified  in  paragraph  (e)(l}(ii)  of  this 
section. 

(16)  Fish  with  or  possess  within  the 
area  described  in  §  651.20(c)(1).  nets  of 
mesh  smaller  than  the  minimum  size 
specified  in  §  651.20(c)(2),  unless  the 


vessel  possesses  no  more  regulated 
species  than  the  possession  limit 
specified  in  §  651.27(a),  or  unless  the 
nonconforming  mesh  is  stowed  in 
accordance  with  §  651.20(c)(4),  or 
unless  the  vessel  qualifies  for  the 
exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section.     . 

(17)  Fish  with  or  possess  within  the 
areas  described  in  §  651.20(d)(1),  nets  of 
mesh  smaller  than  the  minimum  size 
specified  in  §  651.20(d)(2),  imless  the 
vessel  possesses  no  more  regulated 
species  than  the  possession  Hmit 
specified  in  §  651.27(a),  or  unless  the 
nonconforming  mesh  is  stowed  in 
accordance  with  §  651.20(c)(4),  or 
unless  the  vessel  qualifies  for  the 
exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 

(18)  Enter  the  area  described  in 

§  651.21(a)  on  a  fishing  vessel  during  a 
period  in  which  the  area  is  closed, 
except  as  specified  in  that  section. 

(19)  Fish  with,  set,  haul  back,  have  on 
board  a  fishing  vessel,  or  fail  to  remove 
sink  gilbiet  gear  in  or  from  the  area 
specified  in  §  651.21(a)  during  the  time 
period  specified  in  §  651.21(a)(1). 

(20)  Enter  the  area  described  in 

§  651.21(b)  on  a  fishing  vessel  during 
the  time  period  specified  in 
§  651.21(b)(3),  except  as  specified  by 
§  651.21(b)(4). 

(21)  Fish  in  the  area  described  in 

§  651.21(c),  if  the  area  has  been  closed 
as  provided  for  in  §  651.21(c),  except  as 
provided  by  §  651.21(c)(5). 

(22)  Fail  to  comply  with  the  gear- 
marking  requirements  of  §  651.25. 

(23)  Import,  export,  transfer,  or 
possess  regulated  species  which  are 
smaller  than  the  minimum  sizes 
specified  in  §  651.23,  unless  the 
regulated  species  were  harvested  from  a 
vessel  that  qualifies  for  the  exception 
specified  in  paragraph  (e)(l)(ii)  of  this 
section. 


(24)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  lawful 
investigation  or  search  relating  to  the 
enforcement  of  this  part. 

(25)  Fish  within  the  areas  described  in 
§  651.20(a)(4)  with  nets  of  mesh  smaller 
than  the  niioimum  size  specified  in 
§651. 20(a)(2),  unless  the  vessel  is 
issued  and  possesses  on  board  the 
vessel  an  authorizing  letter  issued  imder 
§651.20(a)(4)(i). 

(26)  Violate  any  provisions  of  the 
Cultivator  Shoals  Whiting  Fishery 
specified  in  §651. 20(a)(4). 

(27)  Fish  for,  land,  or  possess 
multispecies  fiinfish  harvested  by  means 
of  pair  trawling  or  with  pair  trawl  gear 
except  under  the  provisions  of 

§  651.20(e),  or  unless  the  vessels  that 
engaged  in  pair  trawling  quaUfy  for  the 
exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 

(28)  Fish  for,  harvest,  possess,  or  land 
in  or  from  the  EEZ  Northern  shrimp, ' 
unless  such  shrimp  were  fished  for  or 
harvested  by  a  vessel  meeting  the 
requirements  specified  in 
§651.20(a)(3)(ii). 

(29)  Fail  to  comply  with  the 
requirements  as  specified  in 

§  651.20(a)(5). 

(30)  Fish  for  the  species  specified  in 

§  651.20  (e)  or  (f)  with  a  net  of  mesh  size 
smaller  than  the  applicable  mesh  size  by 
area  fished  specified  in  §  651.20,  or 
possess  or  land  such  species,  unless  the 
vessel  is  in  compliance  with  the 
requirements  specified  in  §  651.20(e)  or 
651.20(f),  or  unless  the  vessel  qualifies 
for  the  exception  specified  in  paragraph 
(e)(l)(ii)  of  this  section. 

(31)  Fish  with,  set,  haul  back,  possess 
on  board  a  vessel,  or  fail  to  remove  from 
the  water,  a  sink  gillnet  during  the  times 
specified  in  §  651.32(b). 

(32)  Violate  any  provision  specified 
under  §651.29. 


(f)  It  is  imlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act.  or  any  regulation  or  permit  issued 
imder  the  Magnuson  Act. 

(g)  Presumption.  The  possession  for 
sale  of  regulated  species  that  do  not 
meet  the  minimum  sizes  specified  in 
§  651.23  for  sale  will  be  prima  facie 
evidence  that  such  regulated  species 
were  taken  or  imported  in  violation  of 
these  regulations.  Evidence  that  such 
fish  were  harvested  by  a  vessel  not 
issued  a  permit  under  this  part  and 
fishing  exclusively  within  state  waters 
will  be  sufficient  to  rebut  the 
presumption.  This  presumption  does 
not  apply  to  fish  being  sorted  on  deck. 

1651.10  Facilitation  of  enforcAment 
See  §  620.8  of  this  chapter. 

5651.11  Panaltlaa. 

See  §  620.9  of  this  chapter. 

Subpart  B — IManagement  Measures 

1 651 .20    Regulated  me»h  area*  and 
rMtrtettons  on  gear  and  mathoda  of  fiahing. 

All  vessels  fishing  for,  harvesting, 
possessing,  or  landing  multispecies 
finfish  in  or  from  the  EEZ  and  all 
vessels  issued  a  Federal  multispecies 
permit  under  §651.4  must  comply  with 
the  following  restrictions  on  minimum 
mesh  size,  gear,  and  methods  of  fishing, 
unless  otherwise  exempted  or 
prohibited. 

(a)  Gulf  of  Maine/Georges  Bank 
(GOM/GB)  regulated  mesh  areo— (1) 
Area  definition.  The  Gulf  of  Maine/ 
Georges  Bank  regulated  mesh  area  is 
that  area: 

(i)  Boimded  on  the  east  by  the  U.S.- 
Canada maritime  boundary,  defined  by 
straight  lines  coimecting  the  following 
points  in  the  order  stated  (Figure  1): 


'    .   ■» 

Gulf  of  Maine/Georges  Bank  Regulated  Mesh  area 

Point 

Latitude 

Longitude 

Q1 

G 
G 



! 

The  Intersection  of  the  shoreline  and  the  U.S.-Canada  maritime  txHjndary  [southward  along  the  irregular 

U.S.-Canada  maritime  boundary];. 
43'58'N  , 

67°22'W. 

1 

42»53.1'N 

67<'44.4'  W. 

I 

42^1' N  

67*^.1'  W. 

06 

41''18.6'N  

66°24.8'  W.;  and 

ii)  Boun 

ded  on  the  south  by  straight 

lines  coimecting  the  following  points  in 
the  order  stated: 


Point 

Latitude 

Longitude 

Approximate  Loran  C  t)earings 

op 

07 

40»55.5'  N 

66<'38'W 
68'>00'W 

ea-ww 

5930-Y-d0750  and  9960-Y-43500; 

4C45.5'  N 

996O-Y-43500  and  68°00'  W.; 

^ 

40»37'  N 

9960-Y-43450  and  ee^OC  W.; 
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Point 

LatNud* 

Ungituda 

Approximata  Loran  C  baaringa 

G9 -• 

G10 

Gil  

G12 

4(r30.5'  N 

40*50' N 

40*50'  N 

ea-ocw.; 

69*00' W.; 
70'00'W.: 

70*00'  W.;  northward  to  to  Intorsection  wtth  tfw  shoreline  of 
mainland  Maaaachuaatts 

(2)  Mesh  size  restrictiotts.  Except  as 

!)rovided  in  paragraphs  (a)(3)  through 
a)(5),  (f),  and  (g)  of  this  section,  the 
minimum  mesh  size  for  any  trawl  net, 
sinJc  gillnet,  Scottish  seine,  or  midwater 
trawl,  on  a  vessel,  or  used  by  a  vessel 
fishing  in  the  COM/CB  regulated  mesh 
area,  shall  be  6  inches  (15.24  cm) 
diamond  or  square  mesh  throughout  the 
entire  net.  This  restriction  does  not 


apply  to  nets  of  pieces  of  nets  smaller 
than  3  foet  (0.9  m)x3  feet  (0.9  m]  (9 
square  feet  (8.1  square  m)),  or  to  vessels 
that  have  not  been  issued  a  Federal 
raultispecies  permit  under  §  651.4  and 
are  fishing  exclusively  in  state  waters. 

(3)  Smml  mesh  exemption  area. 
Notwithstanding  the  provisions  of 
paragraph  (aK2)  of  this  section,  a  vessel 
may  fish  with,  use,  or  possess  nets  of 

GOM/GB  SMAtJ.  MESH  Exemption  area 


PoJnt 

SM1  

SM2  

SM3  ..... 

SM4  

SMS  

G2 

G1  


mesh  smaller  than  the  minimum  size 
specified  in  paragraph  (a)(2)  of  this 
section  in  the  GOM/GB  regulated  mesh 
area,  if  the  vessel  complies  with  the 
requirements  specified  in  (a](3}(i)  and 
(a)(3Kii)  if  applicable.  The  GOM/GB 
small  mesh  exemption  area  is  defined 
by  straight  lines  connecting  the 
following  points  in  the  ort^r  stated: 


Latitude 


41*36' N.  „ 
41*35' N.  .. 
42*49  5'  N. 
43*1  ^N.  .. 
43*41'  N. 
43*58' N. 


Norttiward  Wong  t>e  irreguiar  U.S.-Canada  marlttme  tXHjndary  to  the  shoretine. 


Longitude 


70*00' W. 

69*40' W. 

69*40' W. 

69*00' W. 

68*00' W. 

67*22' W.;  (the  U.S.- 
Canada marttifne 
Boundaiy). 


(i)  Possession  limit  exemption.  A 
vessel  may  not  possess  on  board  or  land 
per  trip  more  than  the  possession  limit 
of  regulated  spedes  specified  under 
§  651.27(a). 

(ii)  Northern  shrimp  exemption.  A 
vessel  issued  a  Federal  multispecies 
permit  under  §  651.4  that  is  fishing  for, 
harvesting,  possessing,  or  landing 
northern  shrimp,  and  a  vessel  fishing 
for,  barvestLDg,  or  possessing  northern 
shrimp  in  the  EEZ,  must  have  a  properly 
configured  and  installed  finfish 
excluder  device  in  any  net  used  to  fish 
for  or  har\'.  st  northern  shrimp, 
throughout  the  northern  shrimp  season 
as  established  by  the  Atlantic  States 
Marine  Fisheries  Commission  (ASMFC). 
The  northern  shrimp  season  is 
December  1  through  May  30  or  any 
modification  of  the  season  by  the 
ASMFC.  The  finfish  excluder  device 
must  be  configured  and  installed 


consistent  with  the  following 
specifications  (See  Figure  3  for  an 
example  of  a  properly  configured  and 
installed  finfish  excluder  device.): 

(A)  The  finfish  excluder  device  must 
be  a  rigid  or  semi-rigid  grate  consisting 
of  parallel  bars  of  not  more  than  1  inch 
(2.54  cm)  spacing  that  excludes  all  fish 
and  other  objects,  except  those  that  are 
small  enough  to  pass  between  its  bars 
into  the  cooend  of  the  trawl. 

(B)  The  finfish  excluder  device  must 
be  secured  in  the  trawl,  forward  of  the 
codend,  in  such  a  manner  that  it 
precludes  the  passage  of  fish  or  other 
objects  into  the  codend  without  the  fish 
or  objects  having  first  passed  between 
the  bars  of  the  grate. 

[Q  A  fish  outlet  or  hole  must  be 
provided  to  allow  fish  or  other  objects 
that  are  too  large  to  pass  between  the 
bars  of  the  grate  to  pass  out  of  the  net. 
The  aftermost  edge  of  this  outlet  must 


be  at  least  as  wide  as  the  grate  at  the 
point  of  attachment.  The  fish  outlet 
must  extend  forward  fi-om  the  grate 
toward  the  mouth  of  the  net. 

(D)  A  funnel  of  net  material  is  allowed 
in  the  lengthening  piece  of  the  net 
forward  of  the  grate  to  direct  catch 
towards  the  grate. 

(4)  Cultivator  Shoal  whiting  (silver 
hake)  fishery  exemption  area. 
Notwithstanding  the  provisions  of 
paragraph  (a)(2)  of  this  section,  a  vessel 
may  fish  with.  use.  or  possess  nets  of 
mesh  smaller  than  the  minimum  size 
specified  in  paragraph  (a)(2)  of  this 
section  in  the  Cultivator  Shoal  whiting 
fishery  exemption  area,  if  the  vessel 
complies  with  the  requirements 
specified  in  (a)(4)(i]  of  this  section. 

The  Cultivator  Shoal  whiting  fishery 
exemption  area  is  defined  by  straight 
lines  connecting  the  following  points  in 
the  order  stated  (Figure  1): 


Cultivator  Shoal  whtttng  Fishery  Exemptkdn  Area 


JMI 


PoW 

Latitude 

Longitude 

Approximata 

Loran 
coordinates 

CI  

02  

42*10' N.  .     .   

41*25'  N. 

41*0©' N 

68*10' W.  _ „... 

««"><«' w    

13132    43870; 
13527    43767; 

C3  __ 

68*20*  W „„ 

13495    43827; 

C4  

CI   ,...,. 

41*55'  N „ 

42*10*  N.  ._ -...- 

67-40'  W.  

68*10'  W.  „ 

13074    43861; 
13132    43970. 
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(i)  Requirements.  Vessels  fishing  In 
this  fishery  must  have  on  board  an 
authorizing  letter  issued  by  the  Regional 
Director.  Vessel  owners  are  subject  to 
the  following  cmditions:  , 

(A)  A  bycatch  limit  of  regulated 
species  (as  defined  in  §651.2)  not  to 
exceed  the  possession  limit  specified  in 
§  651.27(a); 

(B)  A  minimimi  mesh  size  of  2V^ 
inches  (6.35  cm)  applied  to  the  first  160 
meshes  counted  from  the  terminus  of 
the  net; 

(C)  A  season  of  Jime  15  through 
October  31,  unless  otherwise  specified 


by  pubUcation  of  a  notice  in  the  Federal 
Register. 

(ii)  Sea  sampling.  The  Regional 
Director  shall  conduct  periodic  sea 
sampling  to  determine  if  there  is  a  need 
to  change  the  area  or  season 
designation,  and  to  evaluate  the  bycatch 
of  regulated  species,  especially 
haddock. 

(iii)  Annual  review.  The  Council  shall 
conduct  an  annual  review  of  data  to 
determine  if  there  are  any  changes  in 
area  or  season  designation  necessary, 
and  to  make  the  appropriate 
recommendations  to  the  Regional 


Director  following  the  procedures 
specified  in  subpart  C. 

(5)  Stall wagen  Bank/Jeffreys  Ledge 
(SB/JL)  juvenile  protection  area.  During 
the  period  March  1  through  July  31  of 
each  year,  the  minimum  mesh  size  for 
nets  in  the  following  area  shall  be  6 
inches  (15.24  cm)  in  all  siok  gillnets  and 
6  inches  (15.24  cm)  square  mesh  in  the 
last  140  bars  of  the  codend  and 
extension  piece  of  all  mobile  net  gear. 

(i)  The  Stellwagen  Bank/Jeffreys 
Ledge  juvenile  protection  area  is 
defined  by  straight  lines  connecting  the 
foUovtring  points  in  the  order  stated 
(Figure  1): 


Stellwagen  Bank  Juvenile  Protection  Area 


Point 


Latitude 


A^W.CN. 
42»28.8'N. 
42»18.6'N. 
AZ'OS.S'  N. 
AZ'U.VU. 
42'34.0'N. 


Longitude 


TO-^.S'  W. 
70°39.0'  W. 
70'>22.5'  W. 
70'^.3'  W. 
70''04.0'  W. 
70°23.5'  W. 


Appoiinriate  Loran  co- 
ordinates 


13737  44295; 

13861  44295; 

13810  44209; 

13880  44135; 

13737  44135; 

13737  44295 


Jeffreys  Ledge  Juvenile  Protection  Area 


Point 


Latitude 


43<'12.r  N. 
43'>09.5'  N. 
42^7.0'  N. 
42»52.0'  N. 
42"41.5'N. 
42»34.0'N. 
42»55.2'  N. 
43«12.rN. 


Longitude 


70»00.0'  W. 
70"'08.0'  W. 
70»08.0'  W. 
70»21.0'W. 
70»32.5'  W. 
70»26.2'  W. 
70»00.0'  W. 
70°00.0'  W. 


Approximate  Loran  co- 
ordinates 


13369 
13437 
13512 
13631 
13752 
13752 
13474 
13369 


44445; 
44445; 
44384; 
44384; 
44352; 
44300; 
44362; 
44445 


(ii)  Fishing  for  northern  shrimp  in  the 
SB/JL  juvenile  protection  area  is 
allowed  subject  to  the  requirements  of 
§  651.20(a)(3)(ii),  except  that  no  bycatch 
of  regulated  species  is  allowed  on  board 
vessels  participating  in  the  northern 
shrimp  fishery  in  the  area  and  during 
the  time  period  specified  in  paragraph 
(a)(5)  of  this  section. 

(b)  Nantucket  Lightship  regulated 
mesh  area.  (1)  Area  definition.  The 
Nantiicket  Lightship  regulated  mesh 
area  is  that  area  bounded  by  straight 
lines  connecting  the  following  points  in 
the  order  stated  (Figure  1); 

Nantucket  Lightship  Regulated 
Mesh  Area 


Point 


Nkl 


Latitude 


40-50' N. 


Longitude 


69''40'  W.; 


Nantucket  Lightship  Regulated 
Mesh  Area— Continued 


PoJnt 

Longitude 

NL2  

NL3  

G10 

NL1  

40»18.rN. 
40»22.r  N. 
40'50'N. 
40'50'N. 

69°40'  W.; 
eO'OO'W.; 
60"00'W.; 
69»40'W. 

(2)  Mesh  size  restrictions,  (i)  For  1994, 
except  as  provided  in  paragraphs  (f)  and 
(g)  of  this  section,  the  minimimi  mesh 
size  for  any  trawl  net,  sink  gillnet, 
Scottish  seine,  or  midwater  trawl,  on  a 
vessel,  or  used  by  a  vessel  fishing  in  the 
Nantucket  Lightship  regulated  mesh 
area,  shall  l>e  5Vi  inches  (13.97  cm) 
diamond  or  square  mesh  throughout  the 
net.  This  restriction  does  not  apply  to 
nets  or  pieces  of  nets  smaller  than  3  feet 


(0.9  m)  x  3  feet  (0.9  m)  (9  square  feet 
(8.1  square  m]). 

(ii)  For  1995  and  thereafter,  except  as 
provided  in  paragraphs  (f)  and  (g)  of  this 
section,  the  minimum  mesh  size  for  any 
trawl  net,  sink  gillnet,  Scottish  seine,  or 
midwater  trawl,  on  a  vessel,  or  used  by 
a  vessel  fishing  in  the  Nantucket 
Lightship  regulated  mesh  area,  shall  be 
5V2  inches  (13.97  cm)  diamond  mesh  or 
6  inches  (15.24  cm)  square  mesh 
throughout  the  net.  This  restriction  does 
not  apply  to  nets  or  pieces  of  nets 
smaller  than  3  feet  (0.9  m)  x3  feet  (0.9 
m)  (9  square  feet  (8.1  square  m)). 

(c)  Southern  New  England  regulated 
mesh  area 

(1)  Area  definition.  The  Southern 
New  England  regulated  mesh  area  is 
that  area  bounded  on  the  east  by  straight 
lines  connecting  the  following  points  in 
the  order  stated  (Figure  1): 
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Southern  New  England  Regulated  Mesh  Area 


Point 


05.. 

G«.. 

G7.. 

G8.. 

G9.. 

NL3 

NL2 

NL1 

Gil 

G12 


Latitud* 


41*19.6' N. 
40*55.5'  N. 
40*455'  N. 
40*3rN.  . 
40*30.5'  N. 
40*22.rN. 
40*18.rN. 
40*50' N.  . 
40*50'  N.  . 


Longitude 


6e^4.r  W.; 
serjB'w.; 

68*0aW.; 

68*00' W.; 

69*00' W.; 

69*00' W.; 

69*40' W.; 

69*40'  W.; 

JVW  W.; 

TO^OC  W.;  northward  to  lis  IntersecUon  wHh  the  shoroBne  of 
mainland  Massachusetts;  and  on  the  west  by  a  line  running 
from  the  shoreline  along  72*30'  west  longitude  to  the  outer 
boundary  of  the  EEZ.  


(2)  Me<:hsize  restrictions,  (i)  For  1994. 
except  as  provided  in  paragraphs  (f)  and 
(g)  of  this  section,  the  mininiiun  mesh 
size  for  any  trawl  net,  sink  gillnet. 
Scottish  seine,  or  midwater  trawl,  in  use, 
or  available  for  use  as  described  under 
paragraph  (c)(4)  of  this  section,  by  a 
vessel  fishing  in  the  Southern  New 
England  regulated  mesh  area,  shall  be 
SVi  inches  (13.97  cm)  diamond  or 
square  mesh  throughout  the  net.  This 
restriction  does  not  apply  to  vessels  that 
have  not  been  issued  a  Federal 
multispecies  permit  imder  §  651.4  and 
are  fishing  exclusively  in  state  waters. 

(ii)  For  1995  and  thereafter,  except  as 
provided  in  paragraphs  (f)  and  (g)  of  this 
section,  the  minimum  mesh  size  for  any 
trawl  net,  sink  gillnet,  Scottish  seine,  or 
midwater  trawl,  in  use.  or  available  for 
use  as  described  under  paragraph  (c)(4) 
of  this  section,  by  a  vessel  fishing  in  the 
Southern  New  England  regulated  mesh 
area,  sha'.  .je  5Vi  inches  (13.97  cm) 
diamond  or  6  inches  (15.24  cm)  square 
mesh  throughout  the  net.  This 
restriction  does  not  apply  to  vessels  that 
have  not  been  issued  a  Federal 
multispecies  permit  under  §651.4  and 
are  fishing  exclusively  in  state  waters. 

(3)  Exemptions,  (i)  Possession  limit 
exemption.  Vessels  in  the  Southern  New 
England  regulated  mesh  area  may  fish 
with  or  possess  nets  of  mesh  size 
smaller  than  the  minimum  size 
specified  in  paragraph  (c)(2)  of  this 
section,  provided  such  vessels  do  not 
possess  or  land  per  trip  more  than  the 
possession  Umlt  of  regulated  species 
specified  in  §65 1.27(a). 

(ii)  Net  stowage  exemption.  Vessels 
possessing  regulated  species  in  excess  of 
the  possession  limit  specified  in 
§  651.27(a)  may  have  nets  with  mesh 
less  than  the  minimum  size  specified  in 
paragraph  (c)(2)  of  this  section, 
provided  that  the  net  is  stowed  and  is 
not  available  for  immediate  use  in 
accordance  with  paragraph  (c)(4)  of  this 
section 


(4)  Net  stowage  requirements.  Except 
as  provided  in  paragraphs  (c)(3)(i)  and 
(d)(3)(i)  of  this  section,  a  vessel  issued 
a  Federal  multispecies  permit  imder 
§651.4  and  fishing  in  the  Southern  New 
England  or  Mid-Atlantic  regulated  mesh 
areas  may  not  have  available  for 
immediate  use  any  net.  or  any  piece  of 
a  net,  not  meeting  the  requirements 
specified  in  paragraphs  (c)(2)  and  (d)(2) 
of  this  section.  A  net  that  conforms  to 
one  of  the  following  specifications  and 
that  can  be  shown  not  to  have  been  in 
recent  use  is  considered  to  be  not 
"available  for  immediate  use": 

(i)  A  net  stowed  below  deck, 
provided: 

(A)  It  is  located  below  the  main 
working  deck  from  which  the  net  is 
deployed  and  retrieved; 

(B)  The  towing  wires,  including  the 
"leg"  wires,  are  detached  from  the  net; 

(C)  It  is  fan-folded  (flaked)  and  bound 
aroimd  its  circimiference. 

(ii)  A  net  stowed  and  lashed  down  on 
deck,  provided: 

(A)  It  is  &n-folded  (flaked)  and  bound 
aroiud  its  circumference; 

(B)  It  is  securely  fastened  to  the  deck 
or  rail  of  the  vessel;  and 

(C)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net 

(iii)  A  net  that  is  on  •  reel  and  is 
covered  and  secured,  provided: 

(A)  The  entire  surface  of  the  net  is 
covered  with  canvas  or  other  similar 
material  that  is  securely  bound; 

(B)  The  towing  wires,  including  the 
leg  wires,  are  detached  from  the  net;  and 

(C)  The  codend  is  removed  from  the 
net  and  stored  below  deck. 

(iv)  Nets  that  are  secured  in  a  manner 
authorized  in  writing  by  the  Regional 
Director. 

(d)  Mid-Atlantic  regulated  mesh  area. 

(1)  Area  definition.  The  Mid- Atlantic 
regulated  meah  area  is  that  area 
botmded  on  the  east  by  a  line  running 
from  the  shoreline  along  72°30'  west 
longitude  to  the  intersection  of  the  outer 
boundary  of  the  EEZ. 


(2)  Mesh  size  restrictions.  Except  as 
provided  in  paragraphs  (0  and  (g)  of  this 
section,  the  minimum  mesh  size  for  any 
trawl  net,  sink  gillnet,  Scottish  seine,  or 
midwater  trawl,  in  use,  or  available  for 
use  as  described  under  paragraph  (c)(4) 
of  this  section,  by  a  vessel  fishing  in  the 
Mid-Atlantic  regulated  mesh  area  shall 
be  that  specified  in  the  Summer 
Flounder  Regulations  at  §625. 24(a). 
This  restriction  does  not  apply  to 
vessels  that  have  not  been  issued  a 
multispecies  finfish  permit  under 

§  651.4  and  are  fishing  exclusively  in 
State  waters. 

(3)  Exemptions,  (i)  Possession  limit 
exemption.  Vessels  in  the  Mid-Atlantic 
regulated  mesh  area  may  fish  with  or 
possess  nets  of  mesh  size  smaller  than 
the  minimum  size  specified  in 
paragraph  (d)(2)  of  this  section, 
provided  such  vessels  do  not  possess  or 
land  per  trip  more  than  the  possession 
limit  of  regulated  species  specified  in 

§  651.27(a). 

(ii)  Net  stowage  exemption.  Vessels 
possessing  regulated  species  in  excess  of 
the  possession  limit  specified  in 
§  651.27(a)  may  have  nets  with  mesh 
less  than  the  minimum  size  specified  in 
paragraph  (d)(2)  of  this  section, 
provided  that  the  net  is  stowed  and  is 
not  available  for  immediate  use  in 
accordance  with  paragraph  (c)(4)  of  this 
section. 

(e)  Midwater  trawl  gear  exception.  (1) 
For  regulated  mesh  areas  south  of  42°20' 
N.  latitude,  fishing  for  Atlantic  herring 
orblueback  herring,  mackerel,  and 
squid  may  take  place  throughout  the 
fishing  year  with  midwater  trawl  gear  of 
mesh  size  less  than  the  applicable 
minimum  size,  provided  that: 

(i)  Midwater  trawl  gear  is  used 
exclusively; 

(ii)  The  vessel  deploying  midwater 
gear  is  issued  an  authorizing  letter  by 
the  Regional  Director; 

(iii)  The  authorizing  letter  is  on  board 
the  vessel;  and 
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(iv)  The  bycatch  of  regulated  species 
does  not  exceed  the  possession  limit 
specified  in  §  651.27(a). 

(2)  For  regulated  mesh  areas  north  of 
42°20'  N.  lautude.  Hshing  for  Atlantic 
herring  or  blueback  herring  and  for 
mackerel  may  take  place  throughout  the 
fishing  year  with  midwater  trawl  gear  of 
mesh  size  less  than  the  regulated  size, 
provided  that  the  requirements  of 
paragraphs  (0(l)(iWiv)  of  this  section 
are  met. 

(fj  Purse  seine  gear  exception.  Fishing 
for  Atlantic  herring  or  blueback  herring, 
mackerel,  and  menhaden  may  take  place 
throughout  the  fishing  year  with  purse 
seine  gear  of  mesh  size  less  than  the 
regulated  size,  provided  that: 

ID  Purse  seine  gear  is  used 
exclusively; 

(2)  The  vessel  deploying  the  purse 
seine  gear  is  issued  an  authorizing  letter 
by  the  Regional  Director; 

(3)  The  authorizing  letter  is  on  board 
the  vessel;  and 

(4)  The  bycatch  of  regulated  species 
does  not  exceed  the  possession  limit 
specified  in  §  63 1.27(a]. 

(g)  Mesh  measurements.  Mesh  sizes 
are  measured  by  a  wedge-shaped  gauge 
having  a  taper  of  two  centimeters  in 
eight  centimeters  and  a  thickness  of  2.3 
millimeters,  inserted  into  the  meshes 
under  a  pressure  or  pull  of  five 
kilograms.  The  mesh  size  will  be  the 
average  of  the  measurements  of  any 
series  of  20  consecutive  meshes.  The 
mesh  in  the  regulated  portion  of  the  net 
will  be  measured  at  least  five  meshes 
away  from  the  lacings,  running  parallel 
to  the  long  axis  of  the  net. 

(h)  Restrictions  on  gear  and  methods 
of  fishing.  (1)  Net  obstruction  or 
constriction.  A  fishing  vessel  shall  not 
use  any  device  or  material,  including, 
but  not  limited  to,  nets,  net 
strengtheners,  ropes,  lines,  or  chafing 
gear,  or  the  top  of  a  trawl  net,  except 
that  one  splitting  strap  and  one  bull 
rope  (if  present),  consisting  of  line  and 
rope  no  more  than  3  inches  (7.62  cm)  in 
diameter,  may  be  used  if  such  splitting 
strap  and/or  bull  rope  does  not  constrict 
in  any  manner  the  top  of  the  trawl  net. 
"The  top  of  the  trawl  net"  means  the  50^ 
percent  of  the  net  that  (in  a  hypothetical 
situation)  would  not  be  in  contact  with 
the  ocean  bottom  during  a  tow  if  the  net 
were  laid  flat  on  the  ocean  floor.  For  the 
purpose  of  this  paragraph,  head  ropes 
shall  not  be  considered  part  of  the  top 
ofthe  trawl  net. 

(2)  Mesh  obstruction  or  constriction. 
(i)  A  fishing  vessel  may  not  use  any 
mesh  configuration,  mesh  construction, 
or  other  means  on  or  in  the  top  of  the 
net,  as  defined  in  paragraph  (i)(l)  of  this 
section,  if  it  obstructs  the  meshes  of  the 
net  in  any  manner. 


(ii)  No  vessel  may  use  a  net  capable 
of  catching  multispecies  finfish  in 
which  the  bars  entering  or  exiting  the 
knots  twist  around  each  other. 

(3)  Pair  trawl  prohibition.  No  vessel 
may  fish  for  multispecies  finfish  while 
pair  trawling,  or  possess  or  land 
multispecies  finfish  that  have  been 
harvested  by  means  of  pair  trawling. 

1651^1      CtOMdBTMS. 

(a)  Closed  Area  /.  (1)  No  fishing  vessel 
or  person  on  a  fishing  vessel  may  use, 
set,  haul  back,  fish  with,  or  have  on 
board  a  vessel  a  sink  gillnet  in  the  area 
known  as  Closed  Area  I,  defined  by 
paragraph  (a)(2)  of  this  section,  during 
the  months  of  February  through  May. 

(i)  The  use  of  other  gear  types  may  be 
prohibited  in  Closed  Area  I  if  it  is 
determined  that  spawning  fish  are 
located  in  the  area. 

(ii)  A  determination  that  spawning 
fish  are  present  in  the  area  will  be  based 
upon  available  information  such  as  sea 
samphng  from  the  NMFS  Domestic  Sea 
Sampling  Program  or  bom  state  agency 
sources,  research  surveys,  fishermen's 
reports,  and  any  other  source  of 
information. 

(iii)  The  determination  will  be  made 
by  the  Regional  Director,  with 
concxirrence  fi'om  the  Coimcil,  and 
implemented,  following  the  procedures 
specified  in  subpart  C. 

(2)  Closed  Area  I  is  boimded  by  six 
straight  lines  connecting  the  following 
points  in  the  order  stated: 


PoJnt 

Utitude 

Longitude 

CIO 

cm 

42-22' N... 
41'WN  ... 

BT-aCW.  (the 
US-Canada 

MaritiTTe 
Boundary); 
67'20'W. 

Point 

Latitude 

Longitude 

CI1  

40"«3'N... 

68''53'  W.; 

a2 

41*35' N  ... 

es'ao'w. 

CI3 

41''50'N... 

68'45'W. 

CM  _ „.... 

41''50'N... 

68'>00'W. 

as 

41''30'N... 

es'oo'W. 

CIS 

41''30'N... 

69*23' W.; 

CI1  „.... 

40''53'  N  ... 

68*53' W. 

(b)  Oosed  Area  U.  (1)  No  fishing 
vessel  or  person  on  a  fishing  vessel  may 
fish  or  be  in  the  area  known  as  Closed 
Area  n,  as  defined  in  paragraph  (b)(2)  of 
this  section,  during  the  time  period 
specified  in  paragraph  (b)(3)  of  this 
section,  except  as  specified  in  paragraph 
(b)(4)  of  this  section  (Figure  2). 

(2)  Closed  Area  II  is  bounded  by  four 
straight  lines  ocHmecting  the  following 
points  in  the  order  stated: 


Point 

LetHude 

Longitude 

cm  ...- 

41*00' N.„ 

67*20' W.; 

ai2 

41*00'  N  ... 

66*35.8' W.; 

Q5 — 

41*18.6' N 

66*24.8'  W.  (the 
U.S.-Canada 
Maritime 
Boundary); 

(3)  Duration,  (i)  For  1994  and  1995,  no 
fishing  vessel  or  person  on  a  fishing 
vessel  may  fish  or  be  in  Closed  Area  II 
during  the  months  of  February  through 
May. 

(ii)  For  1996  and  after,  no  fishing 
vessel  or  person  on  a  fishing  vessel  may 
fish  or  be  in  Closed  Area  II  during  the 
months  of  January  through  Jime. 

(4)  Exceptions.  Paragraph  (b)(1)  of  this 
section  does  not  apply  to  persons  on 
fishing  vessels  oi  fishing  vessels: 

(i)  Fishing  with  or  using  pot  gear 
designed  and  used  to  take  lobsters; 

(ii)  Fishing  with  or  using  dredges 
designed  and  used  to  take  scallops,  or 

(iii)  Seeking  safe  haven  from  storm 
conditions  in  waters  adjacent  to  the 
western  edge  of  the  closed  area.  Such 
fishing  vessels  may  transit  through  the 
closed  area  providing  that: 

(A)  Gale,  storm,  or  hiuricane 
conditions  are  posted  for  the  area  by  the 
National  Weather  Service; 

(B)  Such  vessels  do  not  fish  in  the 
area; 

(C)  Fishing  gear  is  stowed  in 
accordance  with  §  651.20(c)(4)  of  this 
section;  and 

(D)  The  vessel  provides  notice  to  a 
patroUing  U.S.  Coast  Guard  aircraft  or 
vessel  in  the  vicinity  of  Georges  Bank  by 
high  frequency  radio  (2.182  khz)  of  its 
intention  of  transmitting  the  closed  area 
and  the  time  and  position  when  the 
vessel  enters  the  area  and  the  time  and 
position  when  the  vessel  exits  the 
closed  area. 

(5)  The  Regional  Director  may  open 
Closed  Area  II  to  fishing  prior  to  the 
scheduled  openings  in  paragraph  (b)(3) 
of  this  section  by  notification  in  the 
Federal  Register,  if  the  Regional 
Director  determines  that  concentrations 
of  spawning  fish  are  no  longer  in  the 
area. 

(c)  Nantucket  Lightship  Closed  Area. 
(1)  No  fishing  vessel  or  person  on  a 
fishing  vessel  may  fish  in  the  area 
knovtm  as  the  Nantucket  Lightship 
Closed  Area,  defined  in  paragraph  (c)(2) 
of  this  section,  during  the  time  period 
specified  in  the  notification  provided 
imder  (c)(3)  of  this  section,  except  as 
specified  in  paragraph  (c)(5)  of  this 
section,  if  the  Regional  Director 
determines  that  the  NEFSC  Spring 
standardized  bottom  trawl  survey  index 
of  age-2  yellovrtail  flounder  is  120  or 
higher  based  upon  the  number  of 
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yellowtail  flounder  per  standardized 
tow. 

(2)  The  Nantucket  Lightship  Closed 
Artsa  is  bounded  by  four  straight  lines 
connecting  the  following  points  in  the 
order  stated: 


Point 

Latituda 

Longitude 

G10 

CN1  

CN2  

CN3  

QIC 

40*50'  N  ... 
40*20' N... 
40*20'N... 
40*50'  N  ... 
40*50'  N  ... 

69*0OW.: 

eg-oo'w.; 

70*20W.; 
70*20'W.: 

69*oaw. 

(3)  Notification.  The  Regional  Director 
shall  provide  notification  of  the  closure 
through  publication  in  the  Federal 
Register. 

(4)  Duration.  The  area  shall  remain 
closed  until  the  end  of  June  of  the 
following  year. 

(5)  Exceptions.  The  closure  shall  not 
apply  to  persons  on  board  vessels  or 
fishing  vessels  fishing  with  or  using: 

(i)  Pot  gear  designed  and  used  to  take 
lobsters; 

(ii)  Dredge  gear  designed  and  used  to 
take  ocean  guahogs  or  surf  claims;  or 

(iii)  Hook-and-Iine  gear,  except  the 
possession  of  yellowtail  floimder  by 
persons  or  vessels  fishing  with  hook- 
and-line  gear  within  this  area  is 
prohibited. 

1 651 .22    Effort-control  program  for  llrnKod 
accoM  vesaela. 

(a)  The  owner  of  a  vessel  issued  a 
limited  access  permit  under  the  criteria 
specified  in  §  651.4(a),  imless  exempted 
under  §  651.22(d),  shall  be  subject  to 
either  the  Individual  Days-At-Sea  (DAS) 
program  as  specified  in  paragraph  (b)  of 
this  section  or  the  Fleet  DAS  program  as 
specified  in  paragraph  (c)  of  this 
section.  All  such  vessels  shall 
automatically  be  assigned  to  the  Fleet 
DAS  program  imless  the  vessel  owner 
elects  to  apply  for  the  Individual  DAS 
program  and  is  issued  a  limited  access 
permit  imder  %  651.4(a),  or  the  vessel 
has  been  determined  to  be  a 
combination  vessel  and  the  vessel 
owner  has  elected  to  apply  for  a  limited 
access  permit  under  §  651.4(a).  Limited 
access  permits  will  indicate  the  program 
imder  which  the  vessel  ovsmer  will  fish. 

(b)  Individual  Days-at-Sea.  (1) 
Eligibility,  (i)  Any  vessel  that  is  greater 
than  45  feet  (13.7  m)  in  length  and 
eligible  for  a  limited  access  permit, 
except  a  combination  vessel,  may  elect 
to  fish  imder  the  Individual  DAS 
program  by  making  such  election  at  the 
time  of  application  for  a  renewal  of  a 
limited  access  permit  In  either  1994  or 
1995.  After  1995.  no  vessel  applying  for 
or  renewing  a  limited  access  permit  may 
elect  to  fish  under  the  Individual  DAS 


program  unless  the  vessel  was  enrolled 
in  the  Individual  DAS  program  in  1995. 
(ii)  The  vessel  owner  of  a  vessel  that 
has  been  determined  to  be  a 
combination  vessel  and  who  has 
applied  for  a  limited  access  permit 
under  §  651.4(a)  must  fish  under  the 
Individual  DAS  program. 

(2)  Criteria  for  detennining  a  vessel's 
Individual  DAS.  The  initial  DAS 
assigned  to  a  vessel  for  purposes  of 
determining  that  vessel's  annual 
allocation  as  specified  in  paragraph  (3) 
of  this  section  shall  be  calculated  as 
follows: 

(1)  Calculate  the  total  number  of  the 
vessel's  multlspecies  DAS  for  the  years 
1988, 1989,  and  1990  based  on  data. 
Information,  orcother  credible  evidence 
available  to  the  Regional  Director  at  the 
time  of  election  to  participate  under  the 
Individual  DAS  program.  Multlspecies 
DAS  are  deemed  to  be  the  total  number 
of  days  the  vessel  was  absent  for  a  trip 
where  greater  than  10  percent  of  the 
vessel's  total  landings  were  comprised 
of  regulated  species,  minus  any  days  for 
such  trips  in  which  a  scallop  dredge 
was  used; 

(ii)  Exclude  the  year  of  least 
multlspecies  DAS;  and, 

(iii)  If  two  years  of  multlspecies  DAS 
are  remaining,  average  those  years'  DAS, 
or,  if  only  one  year  remains,  use  that 
year's  DAS. 

(3)  DAS  allocations.  (1)  Each  vessel 
participating  in  the  Individual  DAS 
program  shall  be  allocated,  annually, 
the  maximum  number  of  days  at  sea  it 
may  fish  in  the  multlspecies  finfish 
fishery  according  to  the  criteria  and 
table  specified  in  paragraph  (b)(3)(ii)  of 
this  section.  A  vessel  that  has  declared 
out  of  the  multlspecies  finfish  fishery 
pursuant  to  the  provisions  of  §651.29, 
or  has  used  up  its  allocated  DAS,  may 
leave  port  widiout  being  assessed  a  DAS 
as  long  as  it  does  not  posses  or  land 
more  than  the  possession  limit  of 
regulated  species  specified  under 

§  651.27(a)  and  complies  with  the  other 
requirements  of  this  part. 

(11)  Annual  DAS  allocations.  Vessels 
fishing  under  the  Individual-DAS 
program  will  receive  and  be  subject  to 
annual  allocations  of  DAS  as  specified 
in  the  following  table.  These  allocations 
are  determined  by  reducing  the  vessel's 
Individual  DAS  as  calculated  under 
paragraph  (b)(2)  of  this  section  by  10 
percent  each  year,  including  the  first, 
for  the  first  five  years  of  the  effort 
reduction  program. 

Individual-DAS  allocation=x  days 


Year 


1996 
1997 
1998 


Annual  allocation 


x-30%  days. 
x-40%  days. 
x-50%  days. 


Year 

Annual  allocation 

1994  

)(-10%  days. 

1995  

x-20%day8. 

(iii)  Accrual  of  DAS.  DAS  shall  accrue 
in  hourly  increments,  with  all  partial 
hours  counted  as  full  hours.  DAS  for 
vessels  that  are  under  the  VTS 
monitoring  system  described  in 
§  651.29(a)  are  counted  begiiming  with 
the  first  hourly  location  signal  received 
showing  that  the  vessel  crossed  the 
COLREGS  Demarcation  Line  leaving 

f>ort  and  ending  with  the  first  hourly 
ocation  signal  received  showing  that 
the  vessel  crossed  the  COLREGS 
Demarcation  Line  upon  its  return  to 
port. 

(iv)  All  vessels  fishing  under  the 
Individual  DAS  program  must  declare 
out  of  the  multlspecies  finfish  fishery 
for  at  least  one  20-day  period  between 
March  1  and  May  31  of  each  year,  using 
the  notification  requirements  specified 
under  §  651.29(a). 

(4)  Adjustments  in  annual  DAS 
allocations.  Adjustments  in  annual  DAS 
allocations,  if  required  to  meet  fishing 
mortality  reduction  goals,  may  be  made 
following  a  reappraisal  and  analysis 
under  the  framework  provisions 
specified  in  subpart  C  of  this  part. 

(5)  Notice  of  initial  DAS  allocation. 
The  Regional  Director  will  attempt  to 
notify  all  owners  of  vessels  that  are 
deemed  eligible  to  be  issued  a  limited 
access  permit  pursuant  to  §  651.4(a)(6) 
based  on  data,  information,  and  other 
evidence  available  to  the  Regional 
Director. 

(6)  Appeal  of  DAS  allocation. 

(i)  Appeal  criteria.  Initial  allocations 
of  Individual  DAS  to  a  vessel  may  be 
appealed  to  the  Regional  Director  within 
30  days  of  receipt  of  the  notice  of  a 
vessel's  allocation.  Any  such  appeal 
must  be  in  writing  and  based  on  one  or 
more  of  the  following  grounds: 

(A)  The  information  used  by  the 
Regional  Director  was  based  on 
mistaken  or  incorrect  data; 

(B)  The  applicant  was  prevented  by 
circumstances  beyond  his/her  control 
bom  meeting  relevant  criteria;  or 

(C)  The  applicant  has  new  or 
additional  information. 

(ii)  The  Regional  Director  will  appoint 
a  designee  who  will  make  an  initial 
decision  on  the  written  appeal. 

(iii)  If  the  applicant  is  not  satisfied 
with  the  initial  decision,  the  applicant 
may  request  that  the  appeal  be 
presented  at  a  hearing  before  an  officer 
appointed  by  the  Re^onal  Director. 

(Iv)  The  hearing  officer  shall  present 
his/her  findings  to  the  Regional  Director 
and  the  Regional  Director  will  make  a 
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decision  on  the  appeal.  The  Regional 
Director's  decision  on  this  appeal  is  the 
final  administrative  decision  of  the 
Department  of  Commerce. 

(7)  Status  of  vessels  pending  appeal  of 
DAS  allocations.  All  vessels,  while 
appealing  their  Individual-DAS 
allocation,  may  fish  imder  the  Fleet- 
DAS  program  and  are  subject  to  all 
requirements  appUcable  to  the  Fleet- 
DAS  program  unless  otherwise 
exempted,  until  the  Regional  Director 
has  made  a  final  determination  on  the 
appeal.  Any  DAS  spent  fishing  for 
multispecies  finfish  shall  be  counted 
against  the  Individual-DAS  allocation 
that  the  vessel  may  ultimately  receive. 
If,  before  this  appeal  is  decided,  a  vessel 
exceeds  the  number  of  days  it  is  finally 
allocated  after  appeal,  the  excess  days 
will  be  subtracted  from  the  vessel's 
allocation  of  days  in  1995. 

(a)  Good  Samaritan  credit.  Limited 
access  vessels  fishing  under  the  DAS 
program  and  that  spend  time  at  sea  for 
one  of  the  following  reasons,  and  that 
can  document  the  occurrence  through 
the  Coast  Guard,  will  be  credited  for  the 
time  documented: 

(i)  Time  spent  assisting  in  a  Coast 
Guard  search  and  rescue  operation;  or, 

(ii)  Time  spent  assisting  the  Coast 
Guard  in  towing  a  disabled  vessel. 

(c)  Fleet  Days-at  Sea  program.  (1)  All 
vessels  issued  a  limited  access  permit 
that  are  longer  than  45  feet  (13.7  m)  and 
that  have  not  elected  to  fish  under  the 
Individual  DAS  program  as  specified  in 
paragraph  (a)  of  this  section  shall  be 
subject  to  the  following  effort-control 
requirements. 

(i)  Days  in  which  vessel  may  not 
possess  more  than  500  pounds  (226.8 
kg)  of  regulated  species.  (A)  During  each 
year  beginning  with  1994,  vessel  owners 
of  all  such  vessels  must  declare  periods 
of  time  totaling  at  least  the  minimum 
number  of  days  listed  for  each  such  year 
in  the  following  schedule.  Each  period 
of  time  declared  must  be  at  least  20 
consecutive  days.  At  least  one  20 
consecutive  day  period  must  be 
declared  between  March  1  and  May  31 
of  each  year: 


1 

Year 

Days  out  of 

mumspecies 

fistiing 

1994 

80 

1995 

1986 

1997  „ 

1996 

80 
128 
165 
200 

1990 - 

233 

(6)  During  each  period  of  time 
declared,  the  8|?plicable  vessel  may  not 
possess  more  than  500  i>ounds  (226.8 
kg)  of  multispecies; 


(C)  Adjustments  to  the  schedule  of 
days  out  of  the  multispecies  fishery,  if 
reqiiired  to  meet  fishing  mortality 
reduction  goals,  may  be  made  foUowing 
a  reappraisal  and  analysis  under  the 
framework  provisions  specified  in 
subpart  C  of  this  part. 

(D)  Procedure  for  declaring  days. 
Fleet  DAS  participants  shall  declare 
their  periods  of  required  time  imder 
paragraph  (c)(l}(i)  of  this  section 
following  the  notification  procedures 
specified  in  §  651.29(b). 

(E)  If  a  vessel  owner  has  not  declared, 
or  taken,  the  period  of  required  time 
between  March  1  and  May  31  on  or 
before  May  12,  the  vessel  is  subject  to 
the  possession  limit  specified  under 

§  651.27(a)  during  the  period  May  12 
through  May  31,  inclusive. 

(F)  U  a  vessel  owrner  has  not  declared, 
or  taken,  any  w  all  of  the  remaining 
periods  of  time  required  imder 
paragraph  (c)(l)(i)  of  this  section,  by  the 
last  possible  date  to  meet  the 
requirement,  the  vessel  is  subject  to  the 
possession  limit  specified  imder 

§  651.27(a)  firom  that  date  through  the 
end  of  the  year. 

(ii)  Layover  day  requirement.  (A)  Fleet 
DAS  participants  engaged  in  a  fishing 
trip  that  is  not  during  the  period  of  time 
declared  pursuant  to  paragraph  (c)(l)(i) 
of  this  section  and  that  is  longer  than  24 
hours  must  tie  up  at  the  dock  at  the  end 
of  such  trip  for  a  period  equal  to  half  the 
time  of  the  DAS  accrued  on  the  trip, 
based  on  hourly  increments,  as  recorded 
through  the  notification  procedures 
specified  in  §  651.29(b). 

(B)  Accrual  of  DAS.  DAS  under  the 
card  or  call-in  notification  systems, 
described  in  §651. 29(b)  and  (d), 
respectively,  shall  accrue  in  hourly 
increments  with  all  partial  hours 
coimted  as  full  hours.  A  DAS,  under 
either  the  card  or  call-in  notification 
system,  begins  once  the  card  has  been 
read  by  the  reader,  or  the  phone  call  has 
been  received,  and  confirmation  given 
by  the  Regional  Director.  A  DAS  ends 
imder  either  the  card  or  phone 
notification  system,  when  after 
returning  to  port,  the  card  has  been  read 
by  the  reader,  or  the  phone  call  has  been 
received,  and  confirmation  given  by  the 
Regional  Director. 

(C)  Tie-up  time  begins  to  accrue  when 
the  Regional  Director  is  notified  through 
the  monitoring  system  that  the  trip  is 
ended. 

(D)  A  vessel  that  remains  tied  to  the 
dock  beyond  the  time  required  will  not 
be  credited  with  the  additional  time. 

(E)  A  vessel  required  to  be  tied  up  at 
the  dock  under  this  part  may  not  fish  or 
leave  the  dock  under  any  capacity 
during  the  tie-up  period  unless 
authorized  by  the  Regional  Director. 


(d)  Exemptions  from  effort  reduction 
program.  (1)  Small  boat,  (i)  Vessels 
issued  a  Umited  access  permit  under 

§  651.4(a)  that  are  45  feet  (13.7  m)  or 
less  in  length  over  all,  except  vessels 
using  sink  giUnet  gear,  will  be  exempt 
from  the  effort  reduction  program  if  the 
vessel  and  vessel  owner  comply  with 
the  following: 

(A)  Determination  of  the  length  will 
be  through  the  measurement  along  a 
horizontal  line  drawn  from  a 
perpendicular  raised  from  the  outside  of 
the  most  forward  portion  of  the  stem  of 
the  vessel  to  a  perpendicular  raised 
from  the  aftermost  porticm  of  the  stem; 

(B)  To  be  eligible  for  the  small  boat 
exemption,  vessels  for  which 
construction  is  begun  after  date  of 
implementation  of  the  final  rule  must  be 
45  feet  or  less  in  length  and  must  be 
constructed  such  that  the  product  of  the 
overall  length  divided  by  the  beam  will 
not  be  less  than  2.5;  and 

(C)  The  measurement  of  length  must 
be  verified  in  writing  by  a  Qualified 
marine  surveyor,  or  the  builder,  based 
on  the  boat's  conMruction  plans,  or  by 
a  documentation  service.  A  copy  of  the 
verification  must  accompany  an 
application  for  a  Federal  multispecies 
permit  issued  under  §  651.4. 

(ii)  Vessels  fishing  under  the  small 
boat  exemption  must  bring  all  gear  back 
to  port  at  the  conclusion  of  a  fishing 
trip. 

(iii)  Adjustments  to  the  small  boat 
exemption,  including  changes  to  the 
length  requirement,  if  required  to  meet 
fishing  mortahty  reduction  goals,  may 
be  made  following  a  reappraisal  and 
analysis  under  the  framework 
provisions  specified  in  subpart  C  of  this 
part. 

(2)  SinJc  gillnet  vessels.  Sink  gillnet 
vessels  are  exempt  fi-om  the  effort 
reduction  program  of  this  part  unless 
effort  reduction  measures  are 
implemented  pursuant  to  subpart  C  of 
this  part. 

(3)  Hook-gear-only  vessels.  Vessels 
issued  a  limited  access  permit  under 
§  651.4(a)  and  fishing  with  per  trip,  or 
p>ossessing  on  board  the  vessel,  no  more 
than  4,500  rigged  hooks  are  exempt 
from  the  effort  reduction  program  of  this 
part,  subject  to  the  requirements 
specified  in  §651.33. 

(e)  Scallop  dredge  vessels.  Scallop 
dredge  vessels  issued  a  limited  access 
permit  under  §  650.4(a)  may  not 
participate  in  and  are  not  subject  to  the 
DAS  program  and  may  not  possess 
regulated  species  in  excess  of  the 
possession  limit  specified  under 

§  651.27(a). 
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1 651 .23    Minimum  ftoh  six*. 

(a)  The  minimum  fish  sizes  (total 
length)  for  the  following  species  are  as 
follows: 


Species 

Inches 

Cod 

19  (48.3  cm) 

Hartrtock  

PoNock     

19  (48.3  cm) 
19  (48.3  cm) 

Wtlch  flounder  (gray  sole)  .. 
Yellowtail  floonder  

14  (35.6  cm) 
13  (33.0  cm) 

American  piaJce  (dab)  

Winter  floonder  (biacitback) 
Redfisti  

14  (35.6  cm) 

12  (27.9  cm) 

9  (22.9  cm) 

(b)  The  minimum  lengths  allowed  by 
paragraph  (a)  of  this  section  shall  be 
measured  on  a  straight  line  from  the  tip 
of  the  snout  to  the  end  of  the  tail. 

(c)  The  minimum  size  apphes  to 
whole  fish  or  to  any  part  of  a  fish  while 
possessed  on  board  a  vessel,  except  as 
provided  in  this  paragraph,  and  to 
whole  fish  only,  after  landing.  Fish  or 
parts  of  fish  must  have  skin  on  while 
possessed  on  board  a  vessel  and  at  the 
time  of  landing  in  order  to  meet 
minimum  size  requirements.  "Skin  on" 
means  the  entire  portion  of  the  skin 
normally  attached  to  the  portion  of  the 
fish  or  fish  parts  possessed. 

(d)  Exception.  (1)  Each  person  on 
board  a  vessel  issued  a  limited  access 
permit  and  fishing  under  the  DAS 
program  may  possess  up  to  25  pounds 
(11.3  kg)  of  fillets  that  measure  less  than 
the  minimum  size,  if  such  fillets  are 
from  legal-sized  fish  and  are  not  offered 
or  intended  for  sale,  trade,  or  barter. 

(2)  Recreational,  party,  and  charter 
vessels  may  possess  fillets  less  than  the 
minimum  size  specified  if  the  fillets  are 
taken  from  legal  sized  fish  and  are  not 
offered  or  intended  for  sale,  trade  or 
barter. 

(e)  Adjustments  of  minimum  size.  (1) 
In  1994,  or  at  anytime  when  information 
is  available,  the  Council  will  review  the 
best  available  mesh  selectivity 
information  to  determine  the 
appropriate  minimum  size  for  the 
species  listed  in  paragraph  (a)  of  this 
section,  except  winter  flounder, 
according  to  the  length  at  which  25 

Eercent  of  the  regulated  species  would 
8  retained  by  the  applicable  minimum 
mesh  size. 

(2)  The  minimum  fish  size  for 
yellowtail  flounder,  witch  flounder,  and 
American  plaice  will  be  determined 
from  the  best  available  mesh  selectivity 
studies  appUcable  to  SVi  inch  (13.97 
cm)  diamond  mesh. 

(3)  The  minimum  fish  size  for  cod. 
haddock,  pollock,  and  redfish  will  be 
determined  from  the  best  available  mesh 
selectivity  studies  applicable  to  6  inch 
(15.24  cm)  diamond  mesh. 


(4)  Upon  determination  of  the 
appropriate  minimum  sizes,  the  Council 
shall  propose  the  minimimi.fish  sizes  to 
be  implemented  in  1995,  or  at  anytime 
thereafter,  following  the  procedures 
specified  in  subpart  C. 

(5)  Additional  adjustments  or  changes 
to  the  minimum  fish  sizes  specified  in 
paragraph  (a)  and  (b)  of  this  section  and 
exemptions  as  specified  in  paragraph  (c) 
may  be  made  at  any  time  after 
implementation  of  the  final  rule  as 
specified  under  subpart  C. 

1651.24    Experimental  fishing. 

(a)  The  Regional  Director  may  exempt 
any  person  or  vessel  from  the 
requirements  of  this  part  for  the  conduct 
of  experimental  fishing  beneficial  to  the 
management  of  the  multispecies  finfish 
resource  or  fishery. 

(b)  The  Regional  Director  may  not 
grant  such  exemption  unless  it  is 
determined  that  the  purpose,  design, 
and  administration  of  the  exemption  is 
consistent  with  the  objectives  of  the 
FMP,  the  provisions  of  the  Magnuson 
Act,  and  other  applicable  law,  and  that 
granting  the  exemption  will  not: 

(1)  Have  a  detrimental  effect  on  the 
multispecies  finfish  resource  and 
fishery;  or 

(2)  Create  significant  enforcement 
problems. 

(c)  Each  vessel  participating  in  any 
exempted  experimental  fishing  activity 
shall  be  subject  to  all  provisions  of  this 
part  except  those  necessarily  relating  to 
the  purpose  and  nature  of  the 
exemption.  The  exemption  will  be 
specined  in  a  letter  issued  by  the 
Regional  Director  to  each  vessel 
participating  in  the  exempted  activity. 
This  letter  must  be  carried  aboard  the 
vessel  seeking  the  benefit  of  such 
exemption. 

1 651 .25    Gear  marking  requlrententa. 

(a)  Bottom-tending  fixed  gear, 
including  but  not  limited  to  gillnets  and 
longlines,  desig;ned  for,  capable  of,  or 
fishing  for  multispecies  finfish  must 
have  the  name  of  the  owner  or  vessel, 
or  the  official  number  of  that  vessel, 
permanently  affixed  to  any  buoys, 
gillnets,  longlines,  or  other  appropriate 
gear  so  that  the  name  of  the  owner  or 
vessel  or  official  number  of  the  vessel  is 
visible  on  the  surface  of  the  water. 

(b)  Bottom-tending  fixed  gear, 
Including  but  not  limited  to  gillnets  or 
longline  gear,  must  be  marked  so  that 
the  westernmost  end  (meaning  the  half 
compass  circle  from  magnetic  south 
through  west  to  and  including  north)  of 
the  gear  displays  a  standard  12-inch 
tetrahedral  comer  radar  reflector  and  a 

S)ennant  positioned  on  a  staff  at  least  6 
eet  above  the  buoy.  The  easternmost 


end  (meaning  the  half  compass  circle 
from  magnetic  north  through  east  to  and 
including  south)  of  the  gear  need  ' 

display  only  the  standard  12-inch 
tetrahedral  radar  reflector  positioned  in 
the  same  way. 

(c)  The  maximum  length  of 
continuous  gillnets  must  not  exceed 
6,600  feet  between  the  end  buoys. 

(d)  In  the  Gulf  of  Maine/Georges  Bank 
regulated  mesh  area  specified  in 

§  65T.20(a).  gillnet  gear  set  in  an 
irregular  pattern  or  in  any  way  that 
deviates  more  than  30  degrees  from  the 
original  course  of  the  set  must  be 
marked  at  the  extremity  of  the  deviation 
with  an  additional  marker,  which  must 
display  two  or  more  visible  streamers 
and  may  either  be  attached  to  or 
independent  of  the  gear. 

S  65 1 .26    Flexible  area  action  tyetem. 

(a)  The  Chair  of  the  Multispecies 
(Groundfish)  Oversight  Committee, 
upon  learning  of  the  presence  of  discard 
problems  associated  with  large 
concentrations  of  juvenile,  sublegal.  or 
spawning  multispecies  finfish,  will 
determine  if  the  situation  warrants 
further  investigation  and  possible 
action.  In  making  this  determination, 
the  Chair  will  consider  the  amount  of 
discard  of  regulated  species,  the  species 
targeted,  the  number  and  types  of 
vessels  operating  in  the  area,  the 
location  and  size  of  the  area,  and  the 
resource  condition  of  the  impacted 
species.  If  he  determines  it  is  necessary, 
the  Chair  will  request  the  Regional 
Director  to  initiate  a  fact  finding 
investigation  to  verify  the  situation. 

(b)  The  Chair  will  request  the 
Regional  Director  to  publish  a  notice  in 
the  Federal  Register.  The  request  must 
include  a  complete  draft  of  the  notice. 
The  Secretary  must  file  the  notice 
wdthin  one  business  day  following 
receipt  of  the  complete  request.  Day  1  is 
designated  when  the  notice  is  filed  with 
the  Office  of  the  Federal  Register.  The 
notice  will  inform  the  pubUc  of: 

(1)  The  problem  that  is  occuning  and 
the  need  for  action; 

(2)  The  Regional  Director's  initiation 
of  fact  finding  and  verification  of  the 
problem; 

(3)  The  date  (Day  15)  the  Regional 
Director's  fact  finding  reporti 
responding  to  the  Chair's  request,  will 
be  available  for  public  review; 

(4)  The  date  (Day  21)  by  which  a 
Committee  meeting/public  hearing  vfill 
be  held  and  on  which  the  comment 
period  will  close; 

(5)  The  potential  extent  of  the  area  to 
be  affected  (defined  by  common  name, 
latitude/longitude  coordinates,  and/or 
LORAN  coordinates); 

(6)  The  species  affected: 
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[7]  The  types  of  gear  used; 

(8)  Other  nsheries  potentially 
impacted; 

(9)  Predominant  ports  to  be  impacted; 

(10)  The  expected  duration  of  action; 

(11)  The  types  of  action  that  may  be 
taken,  limited  to  the  various 
management  measiu^s  currently 
implemented  by  the  FMP; 

(12)  The  Council's  initiation  of 
analysis  of  the  impacts;  and 

(13)  The  date  (Day  15)  the  Council;s 
impact  analysis  will  be  available  for 
public  review;  and 

(14)  A  request  for  written  comments. 

(c)  From  Day  1  through  Day  14  the 
following  activities  will  take  place: 

(1)  The  Regional  Director  will  prepare 
a  fact  finding  report  that  will  examine 
available  information  from  the  following 
sources  (in  order  of  priority): 

(i)  Sea  sampling  from  the  NMFS 
Domestic  Sea  Sampling  Program  or  from 
State  agency  sources; 

(ii)  Port  sampling  from  the  NMFS 
Statistics  Investigation;  or 

(iii)  Any  other  source  of  information. 
After  examining  the  facts,  the  Regional 
Director  will  provide  a  technical 
analysis  to  determine  the  magnitude  of 
discard  of  juvenile  and  sublegal 
multispecies  finfish  and  the  presence 
and  amount  of  spawming  outside  of  any 
area/season  restriction.  If  possible,  he 
will  provide  technical  analyses 
describing  the  nature  of  the  impacts  on 
the  stock  managed  under  the  FMP.  The 
report  will  specify  what  type  of 
activities  will  be  required  to  monitor  the 
area/fishery  in  question  if  subsequent 
action  is  taken  under  this  section.  The 
report  shall  also  include  a  statement  of 
NMFS's  capabilities  for  administering, 
monitoring,  and  enforcing  any  of  the 
proposed  options. 

(2)  The  Council  will  prepare  an 
economic  impact  analysis  of  the 
potential  management  options  under 
consideration. 

(d)  By  Day  15,  copies  of  the  reports 
prepared  by  the  Regional  Director  and 
the  Council  will  be  made  available  for 
public  review  from  the  Council  at 
Suntaug  Office  Park,  5  Broadway  (Route 
1),  Saugus,  MA  01906. 

(e)  By  Day  21,  provided  that  it  is  six 
days  after  release  of  the  fact  finding 
report  required  by  paragraphs  (c)(1)  and 
(d)  of  this  section,  the  Committee  will 
hold  a  meeting/public  hearing  at  which 
time  it  will  review  the  Regional 
Director's  fact  finding  report  and  the 
Council's  impact  analysis.  Public 
comment  on  the  reports,  alternatives, 
and  potential  impacts  will  be  requested 
for  the  Committee's  consideration.  Upon 
review  of  all  available  sources  of 
information,  the  Committee  will 
determine  what  course  of  action  is 


warranted  by  the  facts  and  make  its 
recommendation  to  the  Regional 
Director.  The  Committee's 
recommendation  will  be  limited  to: 

(1)  Mesh  size  restrictions,  catch 
limits,  closure  of  an  area  to  all  or  certain 
types  of  gear  or  vessels,  or  other 
measures  less  restrictive  than  the 
closure  but  already  contained  within 
and  implemented  by  the  FMP; 

(2)  Between  three  weeks  and  six 
months  in  duration;  and 

(3)  Discrete  geographical  areas,  taking 
into  consideration  such  factors  as 
manageability  of  the  area,  readily 
identifiable  boundaries  (natural  or 
otherwise),  accessibiUty  of  the  area,  and 
the  area's  suitability  for  monitoring  and 
enforcement  activities.  If  the  Committee 
recommends  that  action  is  not 
warranted,  and  the  Regional  Director 
concurs,  notice  will  be  published  in  the 
Federal  Register  stating  that  no  action 
will  be  taken  and  specifying  the 
rationale  behind  the  Committee's 
decision. 

(f)  By  Day  23  the  Regional  Director 
will  either  accept  or  reject  the 
Committee's  recommendation.  If  the 
Regional  Director  accepts  the 
Committee's  recommendation,  the 
action  will  be  implemented  through 
notice  in  the  Federal  Register  to  be  filed 
by  Day  26.  If  the  Regional  Director 
rejects  the  Committee's 
recommendation,  the  Regional  Director 
must  write  to  the  Committee  and 
explain  that  the  recommended  action 
has  been  determined  not  to  be 
consistent  with  the  record  established 
by  the  fact  finding  report,  impact 
analysis,  and  comments  received  at  the 
public  hearing. 

(g)  By  Day  26,  notice  will  be  sent  to 
all  vessel  owners  holding  Federal 
multispecies  permits.  The  Regional 
Director  will  also  use  other  appropriate 
media,  including  but  not  limited  to 
mailings  to  the  news  media,  fishing 
industry  associations  and  radio 
broadcasts,  to  disseminate  information 
on  the  action  to  be  implemented. 

(h)  Once  implemented,  the  Regional 
Director  will  monitor  the  affected  area 
to  determine  if  the  action  is  still 
warranted.  If  the  Regional  Director 
determines  that  the  circumstances 
imder  which  the  action  was  taken, 
based  on  the  Regional  Director's  report, 
the  Council's  report,  and  the  pubhc 
comments,  are  no  longer  in  existence, 
he  will  terminate  the  action  by  notice  in 
the  Federal  Register  and  through  other 
appropriate  media. 

(i)  Actions  taken  imder  this  section 
will  ordinarily  become  effective  upon 
the  date  of  filing  vdth  the  Federal 
Register.  The  Regional  Director  may 


determine  that  facts  warrant  a  delayed 
effective  date. 

(j)  If  the  date  specified  above  for 
completion  of  an  action  falls  on  a 
Saturday,  Sunday,  or  Federal  holiday,  it 
shall  be  performed  by  the  first  day  that 
is  not  a  Saturday,  Sunday,  or  Federal 
holiday.  Failure  to  complete  any  action 
by  the  specified  date  shall  not  vitiate  the 
authority  of  the  Regional  Director  to 
implement  an  accepted 
recommendation  of  the  Committee; 
provided,  that  no  meeting/public 
hearing  under  paragraph  (e)  of  this 
section  may  be  held  prior  to  the  sixth 
day  after  the  day  by  which  all  reports 
required  by  paragraphs  (c)(l]  and  (d)  of 
this  section  have  been  made  available 
for  public  review. 

1651^    PoMesslon  limits. 

(a)  Multispecies  possession  limit.  (1) 
Vessels  and  persons  issued  a  Umited 
access  permit  under  §  651.4(a),  that  are 
fishing  during  the  declared  period  of 
time  out  of  the  DAS  program  as 
specified  in  §§  651.22  and  651.29, 
vessels  subject  to  effort  control 
programs  specified  in  §  651.22  that  have 
used  up  their  DAS  allocations,  and 
vessels  issued  a  possession-limit-only 
permit  under  §  651.4(c)  are  prohibited 
from  possessing  on  a  vessel,  or  landing 
per  trip  more  than  500  pounds  (226.8 
Kg)  of  regulated  species. 

(2)  Vessels  subject  to  the  multispecies 
possession  limit  shall  have  on  board  the 
vessel  at  least  one  standard  box  or  one 
standard  tote. 

(3)  The  regulated  species  stored  on 
board  the  vessel  shall  be  retained 
separately  from  the  rest  of  the  catch  and 
shall  be  readily  available  for  inspection 
and  for  measurement  by  placement  of 
the  regulated  species  in  a  standard  box 
or  standard  tote  if  requested  by  an 
authorized  officer. 

(4)  The  possession  limit  is  equal  to 
500  pounds  or  its  equivalent  as 
measured  by  the  volume  of  4  standard 
boxes  or  5  standard  totes. 

§  651 .28    Monitoring  requirements. 

(a)  Individual  DAS  Umited  access 
vessels.  Vessel  owners  electing  to  fish 
imder  the  Individual  DAS  program 
specified  in  §  651.22(a),  and 
combination  vessels,  must  provide 
doaimentation  to  the  Regional  Director 
at  the  time  application  for  a  Umited 
hccess  permit  under  §  651.4(a),  that  the 
vessel  has  an  operational  VTS  unit  on 
board  that  meets  the  minimum 
performance  criteria  specified  in 
paragraph  (a)(2)  of  this  section,  or  as 
modifiml  annually  as  specified  in 
paragraph  (a)(l]  of  this  section.  This 
VTS  must  be  a  certified  unit  as  specified 
in  paragraph  (a)(1)  of  this  section. 
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(1)  Certification.  The  Regi<mal 
Director  will  annually  certify  VTS'b  that 
meet  minimum  performance  criteria 
specified  in  paragraph  (a)(2)  of  this 
section.  Any  changes  to  the  performance 
criteria  will  be  published  annually  In 
the  Federal  Register  and  a  list  of 
certified  VTS's  will  be  published  in  the 
Federal  Register  upon  addition  or 
deletion  of  a  VTS  from  the  list  In  the 
event  that  a  system  is  deleted  from  the 
list,  vessel  owners  that  purchased  that 
system  prior  to  publication  of  the 
revised  list  will  be  considered  to  be  in 
compUance  with  the  requirement  to 
have  a  certified  unit  unless  otherwise 
notified  by  the  Regional  Director. 

(2)  Minimum  VTS  performancx 
criteria.  The  basic  required  features  of 
the  VTS  are  as  follows: 

(i)  The  VTS  shall  be  tamper  proof,  i.e., 
shall  not  permit  the  input  of  false 
positions;  furthermore,  if  a  system  uses 
satellites  to  determine  position,  satellite 
selection  shall  be  automatic,  providing 
an  optimal  fix  and  shall  not  be  capable 
of  being  overridden  by  any  person  on 
board  a  fishing  vessel  or  by  the  vessel 
owner; 

(ii)  VTS  equipment  shall  be  fully 
automatic  and  operational  at  all  times 
regardless  of  weather  and 
environmental  conditions; 

(ill)  VTS  equipment  shall  be  capable 
of  tracking  vessels  in  all  U.S.  waters  in 
the  Atlantic  Ocean  from  the  shoreline  of 
each  coastal  state  to  a  line  215  nautical 
miles  offshore  and  shall  provide 
position  accuracy  to  within  400  meters 
(1,300  feet); 

(iv)  The  VTS  shall  be  have  the 
capabihty  of  transmitting  and  storing 
information,  including  vessel 
identification,  date,  time,  and  latitude/ 
longitude; 

(v)  The  VTS  shall  provide  accurate 
hourly  position  transmissions  every  day 
of  the  year.  In  addition,  the  VTS  shall 
allow  polling  of  individual  vessels  or 
any  set  of  vessels  at  any  time  and 
receive  position  reports  in  real  time.  For 
the  purposes  of  this  specifications,  "real 
time"  shall  constitute  data  that  reflect  a 
delay  of  15  minutes  or  less  between  the 
displayed  information  and  the  vessel's 
actual  position; 

(vi)  The  VTS  mtist  be  capable  of 
providing  network  massage 
communications  between  the  vessel  and 
shore.  The  VTS  shall  allow  NMFS  to 
initiate  commimications  or  data  transfer 
at  any  time; 

(vii)  The  VTS  vendor  shall  be  capable 
of  transmitting  position  date  to  a  I'fMFS- 
designated  computer  system  via  a 
modem  at  a  minimum  speed  of  9600 
baud.  Transmission  will  be  In  ASCII 
text  in  a  file  format  acceptable  to  NMFS; 


(viii)  The  VTS  must  be  capable  of 
provid^g  vessel  locations  relative  to 
international  boundaries  and  fishery 
management  areas; 

(ix)  The  VTS  vendor  must  have  the 
capacity  to  archive  vessel  position 
histories  for  a  minimum  of  1  year  and 
to  provide  transmission  to  NMFS  of 
specified  portions  of  archived  data  in 
response  to  NMFS  requests  and  in  a 
variety  of  media  (tape,  floppy,  etc). 

(3)  Operating  requirements.  All 
required  VTS  units  must  transmit  a 
signal  indicating  the  vessel's  accurate 
position  at  least  every  hour,  24  hours  a 
day.  throughout  the  year. 

(4)  Presumption.  Failure  of  a  VTS  imit 
to  transmit  an  ho\ir!y  signal  of  a  vessel's 
position  shall  be  presiuned  to  be  DAS, 
or  fraction  thereof,  for  as  long  as  the 
imit  fells  to  transmit  a  signal.  A 

Ereponderance  of  evidence  that  the 
liltire  to  transmit  was  due  to  an 
unavoidable  malfunction  or  disruption 
of  the  transmission  that  occiirred  while 
the  vessel  was  not  participating  in  the 
multispecies  finfish  fishery,  as  specified 
in  §§651.22  and  651.29,  or  was  not  at 
sea  will  be  sufficient  to  rebut  the 
presumption. 

(5)  Repiacement  Should  a  VTS  unit 
require  replacement,  a  vessel  owner 
must  submit  documentation  to  the 
Regional  Director,  within  3  days  of 
installation  and  prior  to  the  vessel's 
next  trip,  verifying  that  the  new  VTS 
unit  is  an  operational  certified  system  as 
described  under  paragraph  (a)(l]  of  this 
section. 

(6)  Access.  As  a  condition  to  obtaining 
a  limited  access  permit,  all  vessel 
owners  must  allow  NOAA/NMFS,  the 
U.S.  Coast  Guard,  and  their  authorized 
officers  or  designees  access  to  the 
vessels'  DAS  and  location  data  obtained 
from  its  VTS  at  the  time  of  or  after  its 
transmission  to  the  vendor  or  receiver, 
as  the  case  may  be. 

(7)  Tampering.  Tampering  with  a 
VTS.  or  a  VTS  signal,  is  prohibited. 
Tampering  includes  any  activity  that  is 
likely  to  afiect  the  unit's  ability  to 
operate  properly,  signal,  or  the  accuracy 
of  the  vessel's  position  fix. 

(b)  Fleet  DAS  and  other  limited  access 
vessels. 

(1)  ReauJrements.  Owners  of  vessels 
issued  a  limited  access  permit  under 
%  651.4(a)  who  have  not  elected  to  fish 
under  the  VTS  monitoring  system 
specified  in  §  651.29(a)  must  obtain 
from  the  Regional  Director  and  maintain 
a  card,  as  specified  below,  unless 
notified  to  use  the  alternative  call-In 
monitoring  system  as  specified  in 
§  651.29(c),  and  use  the  card  for 
notification  purposes  as  specified  in 
§  651.29(b): 


(i)  After  application  for  and  upon 
determination  of  eligibihty  for  a  limited 
access  permit  issued  imder  §  651.4(a). 
the  Regional  Director  shall  issue  a  card 
and  personal  identification  number 
(PIN)  to  the  vessel  owner,  which  Is 
8p6cific  to  the  permitted  vessel  for 
which  it  is  issued.  The  card  shall  be 
used  for  notification  to  the  Regional 
Director  of  participation  in  the  Fleet 
DAS  program  as  specified  in  §  651.29(b). 

.(ii)  Only  cards  issued  by  the  Regional 
Director  will  be  allowed  for  use  in  the 
DAS  monitoring  system. 

(iii)  Cards  are  not  transferable 
between  vessels  or  individuals. 

(iv)  Replacement  cards  may  be 
requested  from  the  Regional  Director  in 
writing. 

(v)  Tne  card  issued  to  the  vessel  shall 
be  on  board  the  vessel  while  the  vessel 
is  fishing  in  the  DAS  program. 

(vi)  The  Regional  Ehrector  shall 

firovide  each  permit  holder  a  tist  of 
ocations  and  times  when  card  readers 
provided  by  NMFS  will  be  available. 

(vii)  Caro  readers  will  be  connected  to 
NMFS  or  a  NMFS  specified  system  for 
receipt  of  the  information  from  the 
vessel  owner  or  operator. 

(viii)  Individuals,  associations,  or 
other  persons  who  wish  to  purchase  a 
card  reader  for  their  own  use  or  for  the 
use  of  a  group  of  vessels  may  do  so. 
provided  that  the  card  reader  is  of  the 
type  specified  by  and  is  certified  for  use 
by  the  Regional  Director. 

(ix)  Specification  of  the  card  reader 
aUowed  for  use  and  the  phone  number 
which  it  must  dial  shall  be  provided  in 
the  Federal  Register. 

(x)  To  certify  the  card  reader,  the 
Regional  Director  must  determine  that 
the  reader  is  the  type  specified,  that  it 
can  dial  the  N'MFS  specified  card  reader 
system,  that  the  reader  can  be  called 
back  at  a  specified  number,  and  that  the 
information  provided  by  the  reader  is 
compatible  with  the  NMFS  specified 
card  reader  system. 

(xi)  If  the  Regional  Director 
determines  that  the  card  system  is  not 
operational  or  that  a  specific  card  reader 
is  not  functioning,  the  Regional  Director 
may  authorize  the  use  of  alternative 
means  of  notification  as  specified  in 
§6S1.29{c). 

(c)  Sink  gillnet  DAS  and  other  limited 
access  vessels.  Owners  of  multispecies 
vessels  with  limited  access  permits  that 
are  permitted  to  use  sink  gillnet  gear 
under  §  651.22(d)(2)  are  subject  to  the 
following  requirements: 

(1)  The  vessel  owner  or  owner's 
representative  shall  notify  the  Regional 
Director  at  the  beginning  of  each  sink 
gillnet  trip  that  it  will  be  participating 
in  the  sink  gillnet  fishery  oy  providing 
notice  under  paragraph  65 1.29(b). 
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unless  authorized  by  the  Regional 
Director  to  use  the  notification  system 
under  paragraph  651.29(c). 

(2)  At  the  end  of  each  sink  gillnet  trip, 
the  vessel  owner  or  authorized 
representative  shall  notify  the  Regional 
Director  by  providing  notice  as  specified 
under  paragraph  651.2g(b),  imless 
authorized  by  the  Regiond  Director  to 
use  the  notification  system  under 
paragraph  651.29(c)  of  this  section. 

(3)  If  a  sink  gillnet  vessel  decides  to 
leave  the  sink  gillnet  fishery  and 
participate  in  the  DAS  program,  the 
vessel  owner  or  the  owner's  authorized 
representative  shall  provide  notice  of 
the  change  in  fisheries  following  the 
procedures  of  paragraph  651. 29(b), 
unless  authorized  by  die  Regional 
Director  to  use  the  notification  system 
under  paragraph  651.29(c). 

§  651 .29    DAS  notification  program. 

(a)  VTS  notification.  Owners  of 
multispecies  vessels  with  limited  access 
permits  that  have  elected  to  or  are 
required  to  use  the  VTS  system  shall  be 
subject  to  the  following  presumption 
and  requirement: 

(1)  Vessels  at  sea  are  presumed  to  be 
fishing  under  the  DAS  allocation 
program  unless  they  provide  a  message 
specifying  the  vessel,  location,  date,  and 
time  to  the  Regional  Director  before 
leaving  port,  through  the  VTS,  that  the 
vessel  will  not  be  fishing  a  multispecies 
DAS. 

(2)  If  the  VTS  is  not  available,  or  not 
functional,  a  vessel  owner  must  specify 
the  information  required  in  paragraph 
(aO(l)  of  this  section  to  the  Regional 
Director  by  using  the  card  notification 
system  described  under  paragraph  (b)  of 
this  section,  or,  if  authorized  by  the 
Regional  Director,  the  alternative  system 
as  described  imder  paragraph  (c)  of  this 
section. 

(b)  Card  notification.  Owners  of 
multispecies  vessels  with  limited  access 
permits  under  §  651.4(a),  that  are 
participating  in  the  Fleet  DAS  program 
that  have  chosen  to  provide  notification 
without  using  a  VTS  shall  be  subject  to 
the  following  requirements: 

(1)  The  vessel  owner  or  owner's 
representative  shall  notify  the  Regional 
Director  that  the  vessel  will  be 
participating  in  the  Fleet  DAS  program 
by  inserting  the  card  in  an  authorized 
card  reader  as  specified  under 

§  651.28(b)(1)  and  by  providing  the 
information  requested  on  each  trip  prior 
to  leaving  port. 

(2)  The  information  provided  by  the 
vessel  owner  or  authorised 
representative  will  include  the  PIN, 
whether  the  vessel  is  leaving  for  or 
returning  firom  a  trip,  and  the  type  of 


trip  to  be  taken  (Multispecies  DAS  or 
possession  limit). 

(3)  A  Multispecies  DAS  begins  once 
the  card  has  been  read  by  the  reader  and 
the  notification  is  completed. 

(4)  Notification  of  the  beginning  or 
ending  of  a  DAS  cannot  be  made  before 
leavinc  port  or  returning  to  port. 

(5)  Upon  returning  to  port,  the  vessel 
owner  or  authorized  representative  shall 
notify  the  Regional  Director  that  the 
vessel's  trip  has  ended  by  inserting  the 
card  issued  to  the  vessel  in  a  vaUd  card 
reader,  and  providing  the  information 
requested. 

(6)  A  DAS  ends  when  the  card  has 
been  read  by  the  reader. 

(7)  Any  vessel  that  possesses  or  lands 
more  than  500  pounds  of  regulated 
species  shall  be  deemed  in  the  Fleet 
DAS  program  for  purposes  of  counting 
DAS  whether  or  not  the  vessel's  owner 
or  authorized  representative  provided 
adequate  notification  as  required  by  this 
part. 

(c)  Alternative  call-in  system  of 
notification.  The  ReglonaJ  Director  may 
authorize  or  req\iire  on  a  temporary  or 
permanent  basis  the  use  of  an 
alternative  call-in  system  of  notification. 
If  the  call-in  system  is  authorized  or 
required,  the  Regional  Director  shall 
notify  affected  permit  holders  through  a 
letter,  notice  in  the  Federal  Register,  or 
other  appropriate  means.  Vessel  owners 
authorized  by  the  Regional  Director  to 
provide  notification  by  a  call-in  system 
shall  be  subject  to  the  foUovnng 
requirements: 

(1)  The  vessel  owner  or  authorized 
representative  shall  notify  the  Regional 
Director  prior  to  leaving  port  that  the 
vessel  will  be  participating  in  the 
applicable  DAS  program  calling  508- 
281-9335  or  faxing  508-281-9135,  and 
providing  the  following  information: 
vessel  name  end  permit  number,  owner 
and  caller  name  and  address,  the  type 
of  trip  to  be  taken,  and  that  the  vessel 
is  beginning  a  trip. 

(2)  A  Multispecies  DAS  begins  once 
the  call  has  been  received  and 
confirmation  given  by  the  Regional 
Director. 

(3)  Upon  returning  to  port,  the  vessel 
owner  or  owner's  representative  shall 
notify  the  Regional  Director  that  the  trip 
has  ended  by  calling  508-281-9335  or 
by  faxing  508-281-9135,  and  providing 
the  following  information:  vessel  name 
and  permit  number,  owner  and  caller 
name  and  address,  and  that  the  trip  has 
ended. 

(4)  A  DAS  ends  when  the  call  has 
been  received  and  confirmation  given 
by  the  Regional  Director. 

(5)  Any  vessel  that  possesses  or  lands 
more  than  500  pounds  of  regulated 
species  shall  be  deemed  in  the  Fleet 


DAS  program  for  piuposes  of  coimting 
DAS,  whether  or  not  the  vessel's  owner 
or  authorized  representative  provided 
adequate  notification  as  required  by  this 
part. 

1651.30    Tranafer-at-aaa. 

(a)  Vessels  permitted  under  §  651.4 
are  prohibited  from  transferring  or 
attempting  to  transfer  fish  from  one 
vessel  to  another  vessel. 

(b)  All  vessels  are  prohibited  from 
transferring  or  attempting  to  transfer 
multispecies  finfish  £rom  one  vessel  to 
another  vessel. 

f  651 .31    At-aaa  obaervar  eovaraga. 

(a)  The  Regional  Director  may  require 
observers  for  any  vessel  holding  a 
Federal  multispecies  permit. 

(b)  Owners  of  vessels  selected  for 
observer  coverage  must  notify  the 
appropriate  Regional  or  Center  Director, 
as  specified  by  the  Regional  Director, 
before  commencing  any  fishing  trip  that 
may  result  in  the  harvest  of  any 
multispecies  finfish.  Notification 

{)rocedures  will  be  specified  in  selection 
etters  to  vessel  owners. 

(c)  An  owner  or  operator  of  a  vessel 
on  which  a  NMFS-approved  observer  is 
embarked  must: 

Kl)  Provide  acconunodations  and  food 
that  are  equivalent  to  those  provided  to 
the  crew; 

(2)  Allow  the  observer  access  to  and 
use  of  the  vessel's  communications 
equipment  and  personnel  upon  request 
for  the  transmission  and  receipt  of 
messages  related  to  the  observer's 
duties; 

(3)  Allow  the  observer  access  to  and 
use  of  the  vessel's  navigation  equipment 
and  personnel  upon  request  to 
determine  the  vessel's  position; 

(4)  Allow  the  observer  free  and 
imobstructed  access  to  the  vessel's 
bridge,  working  decks,  holding  bins, 
wei^t  scales,  holds,  and  any  other 
space  used  to  hold,  process,  weigh,  or 
store  fish;  and 

(5)  Allow  the  observer  to  inspect  and 
copy  the  vessel's  log,  communications 
logs,  and  any  records  associated  with 
the  catch  and  distribution  of  fish  for  that 
trip. 

i  651  ^    Sinit  glllnat  raquiramanta  to 
raduca  hart>or  porpoiaa  talcaa. 

(a)  General.  In  addition  to  the 
measures  specified  in  §§651.20  and 
651.21.  vessels  using,  or  possessing  on 
board  the  vessel,  sink  gillnet  gear  are 
subject  to  the  following  restrictions: 

(1)  Gear  removal. 

(i)  All  sink  gillnet  gear  must  be 
removed  from  the  ocean  for  the  number 
of  days  per  month  specified  in  the 
schedule  below.  The  Regional  Director. 
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in  consultation  with  the  Coundl,  will 
provide  the  spedfic  dates  per  month 
during  which  all  sink  gillnets  must  be 
removed  from  the  Regulated  Mesh  Areas 
according  to  the  schedule  below.  The 
days  per  month  shall  be  consecutive 
days  on  the  dates  of  the  month  specified 
by  the  Regional  Director  according  to 
paragraph  (a)(2)  of  this  section. 


Total 

Year 

Days/ 

days/ 

month 

per 

year 

1994  

4 

48 

1995  ... 

•■••■■ ■■•>•■•••••■*••■•••■•••• 

8 

96 

1996  .„ 

8 

96 

1997  ... 

.„,•,..««,.. 

12 

144 

1998  ... 

16 

192 

<2)  Aimual  notification  of  the  specific 
dates  will  be  sent  to  all  vessels  issued 
a  permit  under  §  651.4  upon  issuance  of 
the  permit. 

(3)  During  the  time  sink  gillnet  gear  is 
removed  from  the  water,  the  vessel  may 
use  other  gear  in  accordance  with  the 
reg\ilations  of  this  part,  provided  that 
the  vessel  provides  adequate 
notification  as  specified  in  §  651.28(c). 

(c)  Framework  adjustment.  (1)  By 
August  1  of  each  year,  the  Council's 
Hart)or  Porpoise  Review  Team  (HPR'B 
shall  complete  an  annual  review  of 
harbor  porpoise  bycatch  and  abundance 
data  in  the  sink  gillnet  fishery,  evaluate 
the  impacts  on  other  measures  that 
reduce  harbor  porpoise  take,  and  may 
make  recommendations  on  other 
"reduction-of-take"  measures. 

(2)  At  the  first  Council  meeting 
following  the  HPRT  annual  meeting,  the 
team  shall  make  recommendations  to 
the  Council  as  to  what  adjustments  or 
changes,  if  any,  to  the  "reduction-of- 
take"  measures  should  be  implemented. 

(3)  The  Council  may  request  at  any 
time  that  the  HPRT  review  and  make 
recommendations  on  any  alternative 
"reduction-of-take"  measures  or 
develop  additional  "reduction-of-take" 
proposals. 

(4)  Upon  receiving  the 
recommendations  of  the  HPRT.  the 
Regional  Director  will  publish  notice  in 
the  Federal  Register  of  any 
recommended  changes  or  additions  to 
the  "reduction-of-take"  measures  and 
provide  the  public  with  any  necessary 
analysis  and  opportunity  to  comment  on 
any  recommended  changes  or  additions. 

(5)  After  receiving  public  comment, 
the  Coimdl  shall  determine  whether  to 
recommend  changes  or  additions  to  the 
"reduction-of-take"  measures  at  the 
second  Coundl  meeting  following  the 
meeting  at  which  it  received  the  HPRT's 
reconunendations. 


(6)  If  the  Coundl  deddes  to 
recommend  changes  or  additions  to  the 
"reduction-of-take"  measiues,  it  shall 
make  to  the  Regional  Director  such  a 
recommendation,  which  must  include 
supporting  rationale,  and.  if 
management  meastiies  are 
recommended,  an  analysis  of  impacts, 
and  a  recommendation  to  the  Regional 
Diredor  on  whether  to  publish  the 
management  measures  as  a  final  rule.  If 
the  Coundl  recommends  that  the 
management  measures  should  be 
published  as  a  final  rule,  the  Coundl 
must  consider  at  least  the  fedors 
spedfied  in  §  651.40(d). 

(7)  The  Regional  Director  may  accept, 
rejed,  or,  with  Coundl  approval, 
modih'  the  Coundl's  recommendation, 
including  the  Council's 
recommendation  to  pubUsh  a  final  rule. 
If  the  Regional  Diredor  does  not 
approve  the  Coundl's  specific 
recommendation,  he  must  provide  in 
writing  to  the  Coundl  the  reasons  for 
his  action  prior  to  the  first  Council 
meeting  following  publication  of  his 
decision. 

1651.33    Hook-gaar-onty  veaael 
rcQulrafnanta. 

Vessels,  and  persons  on  such  vessels, 
fishing  under  the  hook-gear-only  permit 
spedfied  in  S  651.4(b).  whether  or  not 
the  vessel  has  also  been  issued  a  limited 
access  permit  under  %  651.4(a),  are 
subjed  to  the  following  requirements 
throughout  the  year  in  which  the  permit 
is  issued: 

(a)  Vessels,  and  persons  on  such 
vessels,  are  prohibited  from  possessing 
gear  other  than  hook  gear  on  board  the 
vessel  while  the  vessel  and  persons  on 
the  vessel  are  in  possession  of  or 
landing  more  than  500  pounds  (226.8 
kg)  of,  or  fishing  for  regulated  species  at 
any  time  during  the  year  for  wUcfa  the 
hook-gear-only  permit  is  issued. 

(b)  Vessels,  and  persons  on  such 
vessels,  are  prohibited  from  fishing, 
setting,  or  hauling  back,  per  day.  or 
possessing  on  board  the  vessel,  more 
than  4,500  rigged  hooks. 

(1)  A  hook  is  considered  to  be  rigged 
to  be  fished  if  the  hook  and  gangion  is 
secured  to  the  ground  line  of  the  trawl, 
whether  or  not  it  is  baited. 

(2)  An  imbaited  hook  and  gangion 
that  has  not  been  secured  to  the  ground 
line  of  the  trawl  on  board  a  vessel  is 
considered  to  be  a  replacement  hook 
and  is  not  counted  toward  the  4,500 
hook  limit 

(3)  A  "snap-on"  hook  is  considered  to 
be  a  replacement  hook  if  it  is  not  rigged 
or  baited. 

(c)  Adjustments  to  the  hook 
exemption,  hook  size  and  style,  and 
restrictitms  on  gear  used  sudi  as 


crudfiers  in  the  hook  fishery  may  be 
implemented  or  considered  by  the 
Coundl  under  subpart  C 

Subpart  C— framework  Adjustments  to 
Management  Measures 

1651.40    Framawoffc  apacWtcattona. 

(a)  At  least  aimually,  the  Regional 
Director  will  provide  the  Council  with 
information  on  the  status  of  the 
multispedes  finfish  resource  and 
provide  harvest  targets  for  the  upcoming 
year.  The  annual  harvest  targets  shall  be 
determined  by  the  Stock  Assessment 
Review  Committee  and  shall  based  on 
the  projeded  fishing  mortality  rate 
reductions  required  under  §  651.22  for 
the  prindpal  multispecies  stocks  (Gulf 
of  Maine  cod,  Georges  Bank  cod, 
Georges  Bank  haddock,  Georges  Bank 
yellowtail  flounder,  and  Southern  New 
Eneland  yellowtail  flounder). 

(d)  Within  60  days  of  receipt  of  that 
information,  the  Coundl's  Plan 
Development  Team  (PDT)  shall  assess 
the  condition  of  the  multispecies  finfish 
resource  to  determine  the  adequacy  of 
the  total  allowable  DAS  reduction 
schedule,  described  in  $  651.22.  to 
achieve  the  target  fishing  mortality  rate 
and  the  annual  harvest  targets 
determined  from  that  rate.  In  addition, 
the  PDT  shall  make  a  determination 
whether  other  resource  conservation 
issues  exist  that  require  a  management 
response  to  meet  the  goals  and 
objectives  outlined  in  the  FMP.  The 
PDT  shall  report  its  findings  and 
recommendations  to  the  Coundl.  In  its 
report  to  the  Council,  the  PDT  shall 
provide  the  appropriate  rationale  and 
economic  and  biological  analysis  for  its 
recommendation,  utilizing  the  most 
current  catch,  effort,  and  other  relevant 
data  fivm  the  fishery. 

(c)  After  receiving  the  PDT  findings 
and  recommendations,  the  Coundl  shall 
determine  whether  adjustments  or 
additional  management  measures  are 
necessary  to  meet  the  goals  and 
objectives  of  the  FMP.  After  considering 
the  PDT's  findings  and 
recommendation,  or  at  any  other  time, 
if  the  Coundl  determines  that 
adjustments  or  additional  management 
measures  are  necessary,  it  shall  develop 
and  analyze  appropriate  management 
actions  over  the  span  of  at  leest  two 
Coundl  meetings.  The  Coundl  shall 
provide  the  public  with  advance  notice 
of  the  availability  of  both  the  proposals 
and  the  analysis,  and  opportunity  to 
comment  on  them  prior  to  and  at  the 
second  Coundl  meeting.  The  Council's 
recommendation  on  adjustments  or 
additions  to  management  measures 
must  come  from  one  or  more  of  the 
following  categories: 


(1)  DAS  changes; 

(2)  effort  monitoring; 

(3)  data  reporting; 

(4)  possession  limits; 

(5)  gear  restrictions; 

(6)  closed  areas; 

(7)  permitting  restrictions; 

(8)  crew  limits; 

(9)  minimum  fish  sizes; 

(10)  on  board  observers; 

(11)  minimum  hook  size  and  hook 
style; 

(12)  the  use  of  crudfiers  in  the  hook 
fishery; 

(13)  any  other  management  measures 
cunentiy  included  in  the  FMP. 

(d)  After  developing  management 
actions  and  receiving  public  testimony, 
the  Council  shall  make  a 
recommendation  to  the  Regional 
Director.  The  Coundl's 
recommendation  miist  Include 
supporting  rationale,  and.  if 
management  measures  are 
recommended,  an  analysis  of  impacts, 
and  a  recommendation  to  the  Regional 
Director  on  whether  to  publish  the 
management  measures  as  a  final  rule.  If 
the  Coimcil  recommends  that  the 
management  measures  should  be 


published  as  a  final  rule,  the  Council 
must  consider  at  least  the  following 
factors  and  provide  support  and 
analysis  for  each  factor  considered: 

(1)  Whether  the  availabihty  of  data  on 
which  the  recommended  management 
measures  are  based  allows  for  adequate 
time  to  pubUsh  proposed  rule,  and 
whethOT  regulations  have  to  be  in  place 
for  an  entire  harvest/fishing  season; 

(2)  Whether  there  have  been  adequate 
notice  and  opportunity  for  participation 
by  the  public  and  members  of  the 
affected  industry  in  the  development  of 
the  Council's  recommended 
management  measures; 

(3)  Whether  there  is  an  immediate 
need  to  protect  the  resource;  and 

(4)  Whether  there  will  be  a  continuing 
evaluation  of  management  measures 
adopted  followii^  their  promulgation  as 
a  final  rule. 

(e)  If  the  Council's  recommendation 
includes  adjustments  or  additions  to 
management  measures,  and  if  after 
reviewing  the  Council's 
recommendation  and  supporting 
information: 

(1)  The  Regional  Director  concurs 
with  the  Coundl's  recommended 


management  measiires  and  determines 
that  the  recommended  management 
measures  may  be  published  as  a  final 
rule  based  on  the  factors  spedfied  in 
paragraph  (d),  the  action  will  be 
published  in  the  Federal  Register  as  a 
final  rule;  or 

(2)  The  Regional  Director  concurs 
with  the  Coimdl's  recommendation  and 
determines  that  the  recommended 
management  measures  should  be 
published  first  as  a  proposed  rule,  the 
action  will  be  published  as  a  proposed 
rule  in  the  Federal  Register.  After 
additional  public  comment,  if  the 
Regional  Director  concurs  with  the 
Coundl  recommendation,  the  action 
will  be  published  as  a  final  nUe  in  the 
Federal  Register,  or 

(3)  The  Regional  Diredor  does  not 
concxir.  the  Coundl  will  be  notified,  in 
writing,  of  the  reasons  for  the  non- 
concurrence. 

(f)  Nothing  in  this  section  is  meant  to 
derogate  from  the  authority  of  the 
Secretary  to  take  emergency  action 
under  section  305(e)  of  the  Magnuson 
Ad. 

HLUNO  COOe  161ft-»4l 
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Figure  1:    Regulated  Mesh  Areas 
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Rgure  2:    Closed  Areas 
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50  CFR  Part  675 

[Ooeiwi  No.  931075-3275;  1.0. 100e83A] 

Qroundflth  of  the  Baring  Saa  arxl 
Alautlan  laianda  Araa 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  notice  of 
proposed  apportionments  of  the  1994 
Pacific  cod  total  allowable  catch- among 
gear  types  and  seasons;  request  for 
comments. 

SUMMARY:  NMFS  proposes  regulations  to 
implement  Amendment  24  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  that 
would  allocate  the  Pacific  cod  total 
allowable  catch  (TAG)  among  vessels 
using  trawl,  hook-and-line  or  pot  gear, 
and  jig  gear.  Proposed  regulations  also 
would  authorize  seasonal 
apportionments  of  the  portion  of  Pacific 
ood  TAG  allocated  to  vessels  using 
hook-and-line  or  jig  gear.  Pending 
approval  of  Amendment  24  by  the 
Secretary  of  Gommerce  (Secretary)  and 
consistent  with  the  regulations 
proposed  to  implement  the  amendment, 
NMFS  also  proposes  seasonal 
apportionments  of  the  amount  of  the 
proposed  1994  Pacific  cod  TAG 
allocated  to  vessels  using  hook-and-line 
or  pot  gear.  This  action  is  necessary  to 
allocate  Pacific  cod  among  specified 
gear  groups  to  respond  to 
socioeconomic  needs  of  the  fishing 
industry  that  have  been  identified  oy 
the  North  Pacific  Fishery  Management 
Council  (Council).  It  is  intended  to 
promote  management  and  conservation 
of  groundfish  and  other  fish  resources 
and  to  further  the  goals  and  objectives 
contained  in  the  FMP. 

DATES:  Comments  are  invited  on  or 
before  December  6, 1993. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Jvmeau,  Alaska 
99802  (Attn.  Lori  Gravel).  The  proposed 
rule  was  analyzed  as  part  of  the 
environmental  assessment/regulatory 
impact  review/initial  regulatory 
flexibiUty  analysis  (EA^IR/IRFA) 
prepared  for  Amendment  24.  Individual 
copies  of  Amendment  24  and  the  EA/ 
RIR/IRFA  may  be  obtained  from  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
Alaska  99510  (telephone  907-271- 
2809). 


FOR  FXiRTNER  INFORMATION  CONTACT: 

Susan  J.  Salveson,  Fisheries 
Management  Division,  at  907-586-7228. 
SUPPLEMENTARY  MFORMATION:  Section 
304(a)(l)P]  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  requires  the  Secretary 
to  publish  regiilations  proposed  by  a 
Council  within  15  days  of  receipt  of  the 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  not  determined 
that  the  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  otner  applicable 
laws. 

The  domestic  groundfish  fisheries  in 
the  exclusive  economic  zone  of  the 
BSAI  are  managed  by  the  Secretary  in 
accordance  witii  the  FMP.  The  FMP  was 
prepared  by  the  Coimdl  under  the 
Magnuson  Act.  Regulations  authorized 
imder  the  FMP  that  pertain  to  the  U.S. 
groimdfish  fisheries  appear  at  50  CFR 
perts  620  and  675. 

With  the  exception  of  sablefish,  no 
species  of  BSAI  groundfish  is  allocated 
explicitly  by  gear.  At  its  January  1992 
meeting,  the  Council  requested  staff  to 
prepare  an  analysis  on  alternatives  for 
an  FMP  amendment  that  would 
designate  gear  allocations  of  the  Pacific 
cod  TAC  The  Council's  request  was.  in 
part,  the  result  of  a  proposal  it  received 
from  the  North  Pacific  Fixed  Gear 
Coalition  to  allocate  preferentially 
certain  BSAI  groimdfish  to  vessels  using 
fixed  gear  (hook-and-line,  pot,  and  jig 
gear). 

A  preliminary  analysis  of  alternatives 
allocating  the  BSAI  Pacific  cod  TAC 
among  gear  types  was  reviewed  by  the 
Council  and  its  Advisory  Panel  (AP)  and 
Scientific  and  Statistical  Committee 
(SSC)  during  the  Coimdl's  September 
1992  meeting.  The  Council 
recommended  that  a  revised  draft 
analysis  be  prepared  to  address 
deficiencies  identified  by  staff  analysts, 
the  AP,  and  the  SSC  Specifically,  the 
Council  requested  stan  to  include  in  the 
revised  draft  an  analysis  of  alternatives 
that  would  explicitly  change  the 
seasonality  of  the  cod  fisheries  and 
requested  that  the  revised  draft  be 
available  in  time  for  the  Coimcil  to 
decide  at  its  April  1993  meeting 
whether  to  release  the  analysis  for 
public  review. 

A  Council  review  draft  was  prepared 
by  a  staff  analytical  team  in  response  to 
the  direction  provided  by  the  Coimcil  in 
September  1992.  It  provided  an 
evaluation  of  the  efficacy  and  the 
potential  biological,  social,  and 
economic  impacts  of  establishing  a 
designated  allocation  of  the  Pacific  cod 
TAG  among  gear  groups  and/or 
explicitly  changing  the  seasonality  of 


the  cod  fisheries.  After  reviewing  the 
revised  draft  during  its  April  1993 
meeting,  the  Coimdl: 

(1)  Developed  a  problem  statement  for 
Amendment  24; 

(2)  Stated  that  unless  the  Council 
were  presented  with  substantial 
consensus  among  major  industry 
components,  it  would  be  unlikely  to 
take  any  action  on  the  proposed 
amendment;  and, 

(3)  Voted  to  release  the  revised  draft 
analysis  for  public  review  after  it  was 
modified  spedfically  to  address  jig  gear 
and  to  include  1993  data  to  the  extent 
possible. 

Alternatives  to  establish  explidt 
allocations  by  gear  and/or  directly  to 
change  the  seasonality  of  the  cod 
fisheries  were  considered  by  the 
Council  because  existing  management 
measures  may  not  be  adequate  to 
address  the  foUowlng  problem 
statement  developed  by  the  Council  at 
its  April  1993  meeting:  The  BSAI  Pacific 
cod  fishery,  through  overcapitalized 
open  access  management,  exhibits 
numerous  problems  that  include 
compressed  fishing  seasons,  periods  of 
high  bycatch,  waste  of  resource,  gear 
conflicts,  and  an  overall  reduction  in 
benefit  from  the  fishery.  The  objective  of 
(Amendment  24)  is  to  provide  a  bridge 
to  comprehensive  rationalization.  It 
should  provide  a  measure  of  stability  to 
the  fishery  while  allowing  various 
components  of  the  industry  to  optimize 
its  utilization  of  the  resource. 

At  its  June  1993  meeting,  the  Council 
considered  the  testimony  and 
recommendations  of  its  AP,  SSC.  fishing 
industry  representatives,  and  the 
general  public  on  alternatives  for  the 
allocation  of  the  Padfic  cod  TAC 
contained  in  the  draft  analysis  prepared 
for  Amendment  24.  Although  major 
industry  components  representing  trawl 
and  fixed-gear  interests  were  unable  to 
reach  a  consensiu  on  a  preferred  action, 
the  Goundl  recommended  the  following 
three  management  measures  be 
implemented  through  December  31, 
1996,  under  authority  of  Amendment  24 
to  the  BSAI  FMP: 

1.  Allocate  the  BSAI  Padfic  cod 
initial  TAC  (.85  TAC),  and  subsequent 
allocations  of  Padfic  cod  from  the 
operational  reserve,  among  gear  types  as 
follows:  2  percent  to  vessels  using  jig 
gear;  44.1  percent  to  vessels  using  hook- 
and-line  or  pot  gear  and  53.9  percent  to 
vessels  using  trawl  gear.  In  monitoring 
the  use  of  these  gear  allocations,  all  cod 
catch  and  cod  bycatch  by  each  of  the 
three  gear  groups  would  be  counted 
against  its  allocation.  For  accounting 
purposes,  NMFS  proposes  to  simplify 
the  Coundl's  recommended 
apportionment  scheme  by  rounding  the 
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percent  allocation  to  the  closest  whole 
number  so  that  44  percent  of  the  cod 
TAG  would  be  allocated  to  vessels  using 
hook-and-line  or  pot  gear  and  54 
percent  to  vessels  using  trawl  geari 
Explicitly  authorize  the  Regional 
Director  to  estabUsh  separate  directed 
fishing  allowances  and  prohibitions 
under  §  675.20  (a)(8)  and  (a)(9)  for 
vessels  harvesting  Pacific  cod  using  jig 
gear,  hook-and-line  or  pot  gear,  or  trawl 
gear, 

2.  Provide  the  Secretary,  after 
consultation  with  the  Council,  authority 
to  apportion  seasonally  the  amovmt  of 
the  Pacific  cod  TAG  allocated  to  vessels 
using  hook-and-line  or  pot  gear. 
Seasonal  apportionments  would  be 
divided  among  three  seasons  for  4 
months  each  and  established  through 
the  annual  September-December 
specifications  process  (§  675.20(a));  and 

3.  Provide  the  Director.  Alaska 
Region.  NMFS  (Regional  Director), 
au^ority  to  reallocate  Pacific  cod  from 
vessels  using  trawl  gear  to  vessels  using 
hook-and-line  or  pot  gear,  and  vice 
versa,  anytime  during  the  year  the 
Regional  Director  determines  that  one 
gear  group  or  the  other  will  not  be  able 
to  hajvest  its  allocation  of  Pacific  cod. 
That  portion  of  the  )ig-gear  allocation 
that  is  expected  to  go  unharvested  may 
be  transferred  to  vessels  using  trawl  and 
hook-and-line  or  pot  gear  at  the 
beginning  of  the  third  4-month  season. 

To  support  the  Council's  preferred 
alternative  NMFS  further  proposes  that 
any  seasonal  apportionments  of  the 
amount  of  Pacific  cod  TAG  allocated  to 
vessels  using  hook-and-line  or  pot  gear 
be  based  on  the  following  information: 

(A)  Seasonal  distribution  of  Pacific 
cod  relative  to  prohibited  species 
distribution: 

(B)  Expected  variations  in  prohibited 
species  bycatch  rates  in  the  Pacific  cod 
fishery  throughout  the  fishing  year;  and 

(G)  Economic  effects  of  any  seasonal 
apportionment  of  Pacific  cod  on  the 
hook-and-line  and  pot  gear  fisheries. 

The  Goimcil's  recommended  action  is 
intended  to  provide  stability  in  the 
trawl  and  fixed-gear  fisheries  by 
establishing  designated  allocations  of 
the  Pacific  cod  TAG  among  vessels 
using  these  different  gear  types.  The 
Council's  recommended  allocation 
between  trawl  and  fixed  gear  is 
approximately  equal  to  the  average 
percent  of  Pacific  cod  taken  with  these 
gear  types  during  the  past  3  years 
(1091-1993).  Without  explicit  gear 
allocaticMis  of  Pacific  cod.  harvest 
amounts  by  vessels  using  trawl,  )ig, 
hook-and-Une,  os  pot  gear  are 
determined  by:  (1)  The  Pacific  cod  TAG; 
(2)  the  amount  of  cod  harvested  by  other 
gear  types  before  halibut-bycatch 


restrictions  close  further  directed 
fishing  for  cod  by  vessels  using  those 
gear  types;  (3)  the  amount  of  cod  that  is 
expected  to  be  taken  as  bycatch  in  other 
groundfish  fisheries  (principally  the 
non-cod  trawl  fisheries);  (4)  gear 
specific  halibut  bycatch  allowances;  and 
(5)  the  pace  at  which  cod  is  harvested 
by  vessels  fishing  with  different  gear 
types.  The  Council  beUeves  that 
stability  provided  to  the  trawl  and  fixed- 
gear  fisheries  through  the  allocation  of 
Pacific  cod  among  gear  types  and  the 
authority  to  apportion  seasonally  the 
amount  of  Paci£c  cod  allocated  to 
vessels  using  hook-and-line  or  pot  gear 
would  provide  the  potential  for  each 
gear  group  to  increase  the  average 
benefits  received  from  the  harvest  of 
Pacific  cod. 

Although  the  Coimdl's  recommended 
allocation  of  Pacific  cod  among  gear 
types  approximates  recent  proportions 
of  total  cod  harvest  taken  by  the  trawl 
and  fixed-gear  fisheries,  it  allows  a 
substantial  increase  in  the  share  of  the 
fixed-gear  catch  taken  with  jig  gear.  To 
the  extent  that  the  jig-gear  allocation  is 
used,  the  Council's  recommended 
action  would  tend  to  increase  the 
participation  of  small,  shore-based 
vessels  in  the  Pacific  cod  fishery.  To 
address  the  question  whether  the  2 
percent  allocation  to  jig  gear  would  be 
ruUy  harvested  by  vessels  using  this 
gear  type,  the  Council  recommended 
that  45  percent  of  the  amount  of  Pacific 
cod  remaining  unharvested  in  the  jig- 
gear  allocation  be  reallocated  to  the 
other  fixed-gear  fisheries  and  55  percent 
be  reallocated  to  trawl-gear  fisheries  at 
the  beginning  of  the  third  season. 

Authority  nir  seasonal  apportionment 
of  the  amount  of  Pacific  cod  TAG 
allocated  to  vessels  using  trawl  gear  was 
determined  by  the  Council  to  be 
unnecessary,  This  determination  was 
based  on  testimony  by  representatives 
for  the  trawl  industry  that  relatively  low 
Pacific  halibut-bycatch  rates,  high  catch- 
per-unlt-of-effort,  and  stable  market 
conditions  early  in  the  year  continue  to 
support  the  prosecution  of  the  hst- 
paced  Pacific  cod  trawl  fishery  dtiring 
thisperiod. 

Alternatively,  representatives  for  the 
hook-and-Une  gear  fishery  argued  for  a 
seasonal  apportionment  of  the  hook- 
and-line  and  pot-gear  allocation  of 
Pacific  cod  to  allow  for  a  first  and  third 
season  fishery  when  hahbut  bycatch 
rates,  product  quaUty.  and  markets  are 
not  advantageous.  The  second  season 
(May  1-August  31)  is  the  least  desirable 
period  to  harvest  Pacific  cod  with  hook- 
and-line  gear  based  on  these  same 
criteria. 

Vessels  using  pot  gear  have 
participated  in  the  directed  fishery  for 


Pacific  cod  when  the  seasonal  BSAI  crab 
fisheries  are  closed  during  the  end  of 
the  first  season,  the  second  season,  and 
the  beginning  of  the  third  season. 
Although  no  significant  fishing  effort  for 
Pacific  cod  by  vessels  using  pot  gear  has 
occurred  to  date,  the  potential 
differences  in  the  optimal  seasonal 
apportionments  of  the  cod  allocated  to 
vessels  using  hook-and-line  or  pot  gear 
may  create  future  difficulties 
establishing  seasonal  apportionments 
that  are  acceptable  to  both  hook-and- 
line  and  pot-gear  fishermen.  In  the  event 
that  this  occurs,  the  Council  may  elect 
to  propose  an  FMP  amendment  that 
would  authorize  separate  gear  allocation 
of  Pacific  cod  among  the  hook-and-line 
and  pot-gear  fisheries. 

PropoMd  1994  Specificatioiu  of  the 
Pacific  Cod  TAG 

To  implement  the  Pacific  cod 
allocation  measures  proposed  under 
Amendment  24,  pro{>osed  gear 
allocations  and  seasonal 
apportionments  of  Pacific  cod  must  be 
published  in  the  Federal  Register  for 
public  review  and  comment.  Normally, 
annual  groundfish  specifications  are 
established  through  the  annual  TAG 
specification  process  undertaken  by 
NMFS  and  the  Council  during  the 
September  and  December  Coimcil 
meetings  each  year  (§§  675.20(a)(2)  and 
675.2lQ))(3)).  If  Amendment  24  is 
approved  by  the  Secretary. 
Implementing  regulations  likely  would 
not  be  effective  imtil  early  in  1994. 
Therefore,  the  gear  allocations  of  the 
Proposed  Pacific  cod  TAG  and  proposed 
seascmal  apportionments  of  the  amoimt 
of  Pacific  cod  allocated  to  vessels  using 
hook-and-line  or  pot  gear  are  included 
with  the  proposed  rule.  These 
specifications  were  recommended  by 
the  Coimcil  during  its  September  21-26. 
1993,  meeting,  and  are  set  forth  in 
Tables  1  and  2.  PubUc  comment  and 
testimony  on  the  proposed  TAG  and 
seasonal  apportionments  of  the  hook- 
and-line  and  pot-gear  allocation  of 
Pacific  cod  will  be  reviewed  by  the 
Council  during  its  December  1993 
meeting.  The  Coimcil  is  scheduled  to 
recommend  final  seasonal 
apportionments  during  the  December 
meeting  that,  pending  approval  by  the 
Secretary,  would  be  published  with  the 
final  rule  implementing  Amendment  24. 
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Table  1.— 1994  Gear  Shares  of 
THE  Proposed  BSAI  PAaRC  Coo 
Initial  TAG 


Gear 


Jig 

Hook-and-line  or  pot 

gear 

Trawl  gear 

Total 


Percent  of 
mMaiTAC 


2.0 

44.0 
54.0 


100.0 


Share  of 

Initial 
TAC  (mt) 


3.111 

68,442 
83,997 


155,550 


Table  2.— Proposed  1994  Sea- 
sonal Apportionment  of  the 
Amount  of  Pacific  Cod  Allo- 
cated TO  VESSELS  Using  Hook- 
and-Une  or  Pot  Gear 


Season 

Percent- 
age of  Pa- 
cific cod 

Amount  of 

Paciflc 

cod(mt) 

Jan.  1-Apr.  30  

May1-Aug.31  

Sept  1-Oec.  31  

90  

10  

Remain- 
der. 

61,598 
6,844 
Remain- 
der 

The  proposed  seasonal  apportionment 
of  the  hook-and-line  and  pot-gear  share 
of  the  Pacific  cod  TAC  is  intended  to 
provide  for  the  harvest  of  Pacific  cod 
when  flesh  quality  and  market 
conditions  are  optimum  and  Pacific 
halibut  bycatch  rates  are  low.  During 
1992,  the  most  recent  year  when 
summer  hook-and-line  operations  for 
Pacific  cod  occurred,  bycatch  rates  of 
halibut  in  the  siunmer  hook-and-line 
fishery  for  Pacific  cod  were  up  to  ten 
times  higher  than  in  winter  months.  To 
avoid  these  unacceptably  high  halibut- 
bycatch  rates,  the  Coundl  proposed  to 
apportion  90  percent  of  the  amoimt  of 
Pacific  cod  allocated  to  vessels  using 
hook-and-line  or  pot  gear  to  the  first 
season.  Any  portion  of  the  first  season 
apportionment  that  is  not  harvested  by 
the  end  of  the  first  season  would 
become  available  on  September  1,  the 
beginning  of  the  third  season. 

In  recent  years,  small  amoimts  of 
Pacific  cod  have  been  harvested  during 
summer  months  by  vessels  using  pot 
gear.  This  fishery  experiences  low 
halibut-bycatch  mortality  rates  relative 
to  the  hook-and-line  gear  fisheries.  The 
Coimcil's  proposed  seasonal 
apportionment  of  Pacific  cod  would 
allow  a  limited  fishery  for  Pacific  cod 
with  pot  gear  dviring  sunmier  months. 
However,  vessels  using  hook-and-line 
gear  also  could  participate  in  a  directed 
fishery  for  Pacific  cod  during  summer 
months  if  the  seasonal  halibut-bycatch 
mortality  allowance  specified  for  this 


fishery  during  sununer  months  under 
§  67S.21(b)(4)  has  not  been  reached. 

During  1993,  vessels  did  not 
participate  in  a  siunmer  pot-gear  fishery 
for  Padfic  cod  because  directed  fishing 
for  Pacific  cod  was  closed  in  early  May 
due  to  attainment  of  the  Pacific  cod 
TAC.  Therefore,  the  Coimcil's  proposed 
seasonal  apportionment  of  Pacific  cod 
would  likely  represent  status  quo 
fishing  patterns  for  Pacific  cod  relative 
to  1992,  when  relatively  small  amounts 
of  Pacific  cod  (about  12,900  metric  tons) 
were  harvested  in  siunmer  pot-gear 
operations. 

The  Coimcil  believes  this  action 
would  provide  interim  stability  to  the 
trawl  and  fixed-gear  fisheries  aiuing  the 
period  the  Council  is  developing  an 
alternative  approach  to  address 
management  problems  rising  from  the 
open-access  nature  of  the  Alaska 
groimdfish  fisheries.  NMFS  further 
notes  that  the  seasonal  apportionments 
of  the  amount  of  Pacific  cod  proposed 
to  be  allocated  to  vessels  using  hook- 
and-line  or  pot  gear  is  subject  to  (1) 
approval  by  the  Secretary  of 
Amendment  24,  and  (2)  the  possibility 
of  change  depending  upon  final  Council 
recommendations  during  its  December 
1993  meeting. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  initially 
determined  that  this  proposed  rule  is 
necessary  for  the  conservation  and 
management  of  the  groimdfish  fishery 
off  Alaska  and  that,  pending  Secretarial 
approval  of  Amendment  24,  it  would  be 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws. 

NMFS  prepared  an  EA  for 
Amendment  24  that  discusses  the 
impact  on  the  environment  as  a  result 
of  this  rule.  A  copy  of  the  EA  may  be 
obtained  firom  the  Council  (see 
ADDRESSES). 

The  EA/RIR/IRFA  prepared  for  this 

Eroposed  rule  analyzes  the  cost  and 
Bnefits  and  potential  economic  and 
environmental  impacts  of  the  proposed 
action  on  the  afiiscted  industry  and  State 
and  local  governments.  A  copy  of  the 
EA/RIR/IRFA  is  available  from  the 
Council  (see  ADDRESSES). 

NMFS  prepared  an  IRFA  as  part  of  the 
RIR,  which  concludes  that  this  proposed 
rule,  if  adopted,  could  have  significant 
effects  on  small  entities.  A  copy  of  this 
analysis  is  available  from  the  Council 
(see  ADDRESSES).  Fewer  than  300  vessels 
are  expected  to  participate  in  the  BSAI 
cod  fisheries  in  1994  and  beyond.  Many 
of  these  vessels  experience  annual 
receipts  less  than  $2  million  and  are 
considered  "small  entities"  for  purposes 
of  the  Regulatory  Flexibility  Act.  The 


operators  of  all  of  these  vessels  could 
experience  a  significant  economic 
impact  as  a  result  of  the  proposed 
action.  Explicit  allocations  of  Pacific 
cod  among  vessels  participating  in  the 
trawl  and  fixed  gear  fisheries  for  Pacific 
cod  would  stabilize  these  fisheries  in 
terms  of  distributing  catch  between 
these  gear  groups  in  a  manner  that 
allows  each  gear  group  to  predict 
reliably  the  amoimt  of  Pacific  cod 
available  for  its  harvest  each  year. 
Although  the  RIR/IRFA  analysis  does 
not  indicate  that  a  change  in  the 
allocation  of  the  Pacific  cod  TAC  among 
gear  groups  would  result  in  a  net  benefit 
to  thg  Nation,  the  ensuing  stability  of 
the  Pacific  cod  fisheries,  together  with 
the  authority  to  apportion  seasonally  the 
amount  of  cod  allocated  to  vessels  using 
hook-and-line  or  pot  gear,  provides  the 
potential  for  each  gear  group  to  increase 
the  average  benefits  received  from  its 
Pacific  cod  catch. 

The  Regional  Director  has  determined 
that  fishing  activities  conducted  imder 
this  proposed  rule  would  not  affect  any 
endangered  or  threatened  species  listed 
under  the  Endangered  Species  Act  in 
any  manner  not  already  considered  in 
(1)  the  formal  consultations  conducted 
on  the  BSAI  and  Gulf  of  Alaska  (GOA) 
groimdfish  fisheries  (both  dated  April 
19, 1991),  the  1992  BSAI  total  allowable 
catch  specifications  (January  21, 1992), 
and  Amendment  18  to  the  BSAI  FMP 
(March  4, 1992);  and  (2)  the  informal 
consultations  conducted  regarding  the 
impacts  of  the  1993  BSAI  and  GOA  total 
allowable  catch  specifications  on  Steller 
sea  lions  (January  20, 1993,  and  January 
22, 1993,  respectively),  tiie  1993  BSAI 
and  GOA  groimdfish  fisheries  on  Usted 
spedes  of  salmon  (April  21, 1993)  and 
listed  spedes  of  seabirds  (U.S.  Fish  and 
Wildlife  Service,  February  1, 1993). 
Therefore,  no  further  consultation 
pursuant  to  section  7  of  the  Endangered 
Spedes  Ad  is  required  for 
implementation  of  the  proposed  action. 

This  rule  does  not  include  a 
collection-of-information  requirement 
subjed  to  the  Paperwork  Reduction  Act 

NMFS  has  determined  that  this  rule 
does  not  affed  the  coastal  zone  of  any 
state  with  an  approved  coastal 
management  program.  This 
determination  had  been  submitted  for 
review  by  the  responsible  state  agency 
under  section  307  of  the  Coastal  Zone 
Management  Act 

This  proposed  rule  does  not  contain 
polides  with  federalism  implications 
suffident  to  warrant  preparation  of  a 
Federalism  Assessment  under  E.O. 
12612. 
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List  of  Subfects  ia  50  CFR  Put  67S 

Fisheries,  Reporting  and 
recordkeeping. 

Dated:  Octobsr  21, 1903. 
Samuel  W.  McKoen 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR part  675  is  proposed 
to  be  amended  as  follows: 

PART  67S-CIROUNDFISH  FISHERY  OF 
THE  BERINQ  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

1.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  foUq}¥s: 

Authority:  16.  U.S.C  \90\.etseq. 

2.  In  section  675.20,  paragraphs 
(a)(2)(iv).  (a)(2)(v),  and  (a)(3)(iv)  are 
added  to  read  as  follows: 

f<75^   General  limMMione. 

•        •        •        •       •. 

(a)  •  •  ' 

(2)  •  •  • 

(iv)  Applicable  through  December  31, 
1996.  (A)  The  TAG  of  Pacific  cod.  after 
subtraction  of  reserves,  will  be  allocated 
2  percent  to  vessels  using  jig  gear,  44 
percent  to  vessels  using  hook-and-line 
or  pot  gear,  and  54  percent  to  vessels 
using  trawl  gear.  The  Regional  Director 
may  establish  separate  directed  fishing 
allowances  and  prohibitions  authorized 
imder  paragraphs  (a)(8)  and  (a)(9)  of  this 


section  for  vessels  harvesting  Pacific 
cod  using  jig  gear,  hookHind-line  or  pot 
gear,  or  trawl  gear. 

(B)  If  during  a  fishing  year  the 
Regional  Director  determines  that 
vessels  using  trawl  gear  or  hook-and- 
line  or  pot  gear  will  not  be  able  to 
harvest  the  entire  amount  of  Pacific  cod 
allocated  to  those  vessels  imder 
paragraph  (a)(2)(iv)  of  this  section,  then 
NMFS  may  reallocate  the  projected 
unused  amoxint  of  Pacific  cod  to  vessels 
harvesting  Pacific  cod  using  the  other 
gear  type(8)  through  publication  in  the 
Federal  Re^ster. 

(C)  On  or  about  September  1  of  each 
year,  the  Regional  Director  will 
reallocate  45  percent  of  any  unused 
amount  of  Pacific  cod  allocated  to 
vessels  using  jig  gear  to  vessels  using 
hook-and-line  or  pot  gear  and  55 
percent  of  any  unused  amount  of  Pacific 
cod  allocated  to  vessels  using  jig  gear  to 
vessels  using  trawl  gear  through 
publication  in  the  Federal  Register. 

(v)  Applicable  through  December  31, 
1996.  In  the  publications  of  proposed 
and  final  harvest  limit  spedncations 
required  under  §  675.20(a)  of  this  part, 
the  Secretary,  after  consultation  with 
the  Council,  may  seasonally  apportion 
the  amount  of  Pacific  cod  TAC  aUocated 
to  vessels  using  hook-and-line  or  pot 
gear  under  paragraph  675.20(a)(2)(iv)  of 
this  section  among  the  following  three 
periods:  January  1  through  April  30; 
May  1  through  August  31;  and 


September  1  through  December  31.  The 
Secretary  will  base  any  seasonal 
apportionment  of  the  Pacific  cod 
allocation  to  vessels  using  hook-and- 
line  or  pot  gear  on  the  following 
information: 

(A)  Seasonal  distribution  of  Pacific 
cod  relative  to  prohibited  species 
distribution; 

P)  Expected  variations  in  prohibited 
species  by  catch  rates  experienced  in 
the  Pacific  cod  fisheries  throughout  the 
fishing  year;  and 

(C)  Economic  effects  of  any  seasonal 
apportionment  of  Pacific  cod  on  the 
hook-and-Une  and  pot-gear  fisheries. 

(3)  '  •  • 

(iv)  Applicable  through  December  31, 
1996.  Any  amounts  of  the  nonspecific 
reserve  that  are  apportioned  to  Pacific 
cod  as  provided  by  paragraph  (b)  of  this 
section  must  be  apportioned  between 
vessels  using  jig,  hook-and-line  or  pot. 
and  trawl  gear  in  the  same  proportion 
specified  in  paragraph  (a)(2)(iv)(A)  of 
this  section,  unless  the  Regional 
Director  determines  under  paragraphs 
(a)(2)(iv)(B)  or  (a)(2)(iv)(C)  of  this 
section  that  vessels  using  a  gear  type 
will  not  be  able  to  harvest  the  additional 
amount  of  Pacific  cod.  In  this  case,  the 
nonspecific  reserve  will  be  apportioned 
to  vessels  using  the  other  gear  type(s). 

(PR  Doc.  93-26362  Filed  10-21-93;  4:54  pm) 
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DEPARTMENT  OF  AQRICULTURE 

Pood  and  Nutrition  Service 

Emergency  Pood  Aeslstance  Progrem 
and  Soup  lOtchens;  Avaltabiflty  of 
Commodities  for  Rscai  Yeer  1994 

AO0CY:  Food  and  Nutriticm  Service, 

USDA. 

ACnow:  Notice.  

SUMMARY:  This  notice  announces:  (1) 
The  surplus  and  purchased 
commodities  that  will  be  available  for 
donation  to  households  undw  the 
Emergency  Food  Assistance  Program 
(TEFAP);  and  (2)  the  purchased 
commodities  that  will  be  available  to 
soup  kitchens  and  food  banks.  The 
commodities  made  available  under  this 
notice  shall  be  directed  to  needv 
persons,  Including  unemployed  and 
homeless  persons. 
EFFECTIVE  DATE:  October  1. 1993. 
FOR  FURTHER  MFORMATKIN  CONTACT: 
Philip  K.  Cohen,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria.  Virginia  22302-1504  or 
telephone  (703)  305-2662. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Need  Cor  Action 

Surplus  Commodities 

Donations  of  commodities  to  needy 
households  were  Initiated  in  1981  as 
part  of  efforts  to  reduce  stockpiles  of 
government-owned  commodities.  These 
donations  responded  to  concern  over 
the  costs  to  taxpayers  of  storing  vast 
quantities  of  foods,  while  at  the  same 
time  there  were  persons  in  need  of  food 
assistance.  The  Emergency  Food 
Assistance  Program  was  codified  in  title 
n  of  Public  Law  98-8,  the  Emergency 
Food  Assistance  Act  (EFAA)  of  1983  (7 
U.S.C.  612c  note).  Surplus  foods  made 
available  for  distribution  under  the 


EFAA  are  Umited  to  amounts 
determined  by  the  Secretary  to  be  in 
excess  of  the  quantities  needed  to  carry 
out  other  programs,  including 
Commodity  Credit  Corporation  (GOC) 
sales  obligations  and  domestic  food 
assistance  programs.  The  Secretary  of 
Agriculture  anticipates  that  the 
following  surplus  commoditiei  acquired 
by  the  OOC  under  its  price-suppoit 
activities  will  be  made  available  in  the 
noted  amounts  for  distribution  through 
TEFAP  during  Fiscal  Year  1994:  Butter. 
72  million  pounds;  and  commeal,  48 
million  pounds.  The  actiul  types  aiKl 
quantities  of  commodities  made 
available  by  the  Department  may  difier 
from  the  above  estimates  because  of 
agricultural  production,  market 
coiKiitions  and  the  distribution  of  these 
donated  foods  to  other  domestic  outlets. 

Purchased  Commodities 

In  recent  jrears,  the  supply  of 
available  surplus  commooities  has  been 
drastically  r^uced.  These  reductions 
are  the  result  of  dianges  in  the 
agricultural  prioe-suppoit  programs 
which  have  brought  supply  and  demand 
into  better  balance,  and  accelerated 
donatioos  and  sales.  Congress 
responded  to  the  reduced  availability  of 
surplus  commodities  with  section  104 
of  the  Himger  Prevention  Act  of  1988, 
Public  Law  100-435,  which  added 
sections  213  and  214  to  the  EFAA. 
Those  sections  require  the  Secretary  to 
annually  purchase,  process  and 
distribute  commodides  for  household 
consumption  in  addition  to  those 
surplus  commodities  otherwise 
provided  under  TEFAP.  In  section  110 
of  the  Hunger  Prevention  Act,  Congress 
also  reqiiires  the  Secretary  to  purchase, 
process  and  distribute  commodities  for 
soup  kitchens  and  food  banks.  USDA 
purchases  commodities  for  these 
programs  based  in  part  on  annual 
reports  completed  by  distributing 
agencies. 

For  Fiscal  Year  1994,  $80  million  has 
been  appropriated  for  piimhasing, 
processing  and  distributing  additional 
commodities  for  household  use.  The 
Department  anticipates  purchasing  for 
distribution  to  households  through 
TEFAP  during  Fiscal  Year  1994  peanut 
butter,  raisins,  rice,  egg  mix,  drv  based 
beans  and  the  following  cannea  foods: 
Apple  )uice,  applesauce,  beans,  fruit 
cocxtail,  grape  juice,  green  beans. 
orange  juice,  peaches,  pears,  pork  and 


sweet  potatoes.  The  amounts  of  each 
item  purchased  will  depend  on  the 
prices  USDA  must  pay,  as  well  as  the 
quantity  of  each  item  requested  by  the 
States. 

For  Fiscal  Year  1994.  $40  miUion  has 
been  appropriated  to  purchase,  process 
and  distribute  commodities  for 
distribution  to  soup  Idtchens  and  food 
banks.  For  such  outlets,  the  Department 
anticipates  the  purchase  of  nonfat  dry 
milk,  dehydrated  potatoes,  and  the 
following  caimed  foods:  Orange  juice, 
com,  peaches,  green  beans,  fruit 
cocktail,  pineapple,  tomatoes,  tuna,  and 
pork  and/or  beet  llie  amounts  of  each 
item  piiTchased  will  depend  <m  the 
prices  USDA  must  pay. 

Dated  October  1«,  1903. 
Oiristopha' f.  Martin, 
Acting  Administrator. 

[PR  Doc  93-26457  Piled  10-26-93;  8:4S  ami 
sauNa  coot  »«i»-«»-u 


COMMISSION  ON  CfVIL  fnOHTS 

Agenda  and  Notioe  of  Public  Meeting 
of  the  Kentucky  Advlaory  Committee 

Notice  is  henbj  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commissian  oo 
Civil  Rights,  that  a  meeting  of  the 
Kentuck^Advisory  Committee  to  the 
Commission  will  convene  at  2  p.m.  and 
adjourn  at  5  p.m.  on  Thursday, 
November  18, 1993,  at  the  Holiday  Inn 
at  1325  Hurstboume  Lane,  Terrace 
Three,  in  Louisville  Kentucky  40222. 
The  meeting  will  include:  (1)  A 
discussion  of  the  status  of  the 
Commission,  SACs,  personnel  changes, 
etc.;  (2)  a  discussion  of  civil  rights 
problems/progress  in  the  State;  and  (3) 
a  session  to  review  and  discuss  plans  for 
the  report  on  Bigotry  Related  Violence 
in  Kentucky. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Thelma 
Clemens,  502-893-1055  or  Robert  L 
Knight,  Qvil  Ri^ts  Analyst,  Southern 
Regional  OfBce,  404-730-2476  (TDD 
404-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 
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The  meeting  will  be  conducted 
pursxiant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October  18. 
1993. 

Carol  Lae  Hurlej, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-26373  Filed  10-25-93;  8:45  am] 
MLUNOCOOC  osa-oi-p 


Agenda  and  Notica  of  Public  Maating 
of  tha  Nabraaka  Adviaofy  Commlttaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  the  Nebraska  Advisory 
Committee  to  the  U.S.  Commission  on 
Civil  Rights  will  meet  on  Thursday. 
November  18, 1993.  from  6  p.m.  until  8 
p.m.  at  the  Homewood  Suites.  7010 
Hascall.  Omaha.  Nebraska.  68106.  The 
purpose  of  the  meeting  is  orientation  of 
new  members  and  to  plan  future  SAC 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office.  816-426-5253 
(TTY  816-426-5009).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  October  18. 
1993. 

Carol  Lae  Hurley. 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  93-26374  FUed  10-26-93;  8:45  am) 
muuHd  coot  taas-m-* 


DEPAFTTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tha 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
Agency:  International  Trade 

Administration 
Title:  Participation  Agreement 
Fonn  numbers;  Agency— ITA-4008P 

and  ITA  4008P(a)  0MB— 0625-0147 
Type  of  request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 


Burden:  6400  respondents:  2133 

reporting  hours 
Average  hours  per  response:  20  minutes 

Needs  and  uses:  The  International  Trade 
Administration  (ITA)  sponsors  up  to 
400  overseas  trade  promotion  events 
each  fiscal  year.  These  events  include 
trade  fairs,  trade  and  seminar 
missions,  and  catalogue  or 
videocatalogue  shows  in  which  U.S. 
companies  display,  demonstrate,  and 
promote  their  goods  and  services  in 
foreign  markets.  The  Participation 
Agreement  is  the  vehicle  by  which 
individual  firms  agree  to  participate 
in  ITA's  trade  promotion  program, 
identify  the  products  or  services  they 
intend  to  sell  or  promote,  and  record 
their  required  financial  contribution 
to  the  Department  of  Commerce.  It  is 
a  contract  between  an  individual  firm 
and  Conmierce.  ITA  collects  the 
information  for  four  primary 
pmposes:  (1)  To  identify  firms  which 
have  agreed  to  participate  in  specific 
overseas  trade  promotion  events;  (2) 
to  establish  the  financial  contribution 
which  the  individual  firms  will  make 
and  keep  track  of  their  payments;  (3) 
in  connection  with  facilitating  the 
shipment  of  exhibition  goods  using 
private  sector  freight  forwarding 
companies;  and  (4)  to  collect 
participant  profile  information  such 
as  export  experience  and  company 
size  for  evaluative  purposes. 

Affected  public:  Business  or  other  for 
profit;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  obligation:  Required  to 
obtain  or  retain  a  benefit 

0MB  desk  officer:  Gary  Waxman  (202) 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14Ui  and  Constitution  Avenue 
NW..  Washington,  DC  20230 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Gary  Waxman.  0MB  Desk  Officer,  room 
3208  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  October  22, 1993. 
Edward  Michab, 

Departmental  aearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doa  93-26477  Filed  10-26-93;  8:45  am] 
BHJJNQ  cooe  isie-cw-M 


National  Oceanic  and  Atmoapharic 
Admlnlatratlon 

Waakflah  Under  U.S.  Juriadlctlon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTXM:  Notice  of  intent  to  prepare  an 

environment  impact  statement  (HIS)  and 

request  for  scoping  comments. 

summary:  NOAA  annoimces  its 
intention  to  prepare,  in  cooperation  • 
with  the  Mid-Atlantic  Fishery 
Management  Coimcil,  a  fishery 
management  plan  (FMP)  for  weakfish 
(Cynoscjon  regalis),  pursuant  to  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976.  as  amended 
(MFCMA).  Weakfish  are  found  in 
shallow  coastal  waters  of  the  Northwest 
Atlantic  from  Nova  Scotia  to  the  east 
coast  of  Florida.  If  such  an  FMP  is 
approved  by  the  Secretary  of  Commerce 
(Secretary),  implementation  of  the  FMP 
is  expected  no  sooner  than  1994.  In 
addition,  the  Council  announces  a 
public  process  for  determining  the 
scope  of  issues  to  be  addressed  and  for 
identif)dng  the  significant  issues 
relating  to  the  management  of  weakfish. 
The  intended  effect  of  this  notice  is  to 
alert  the  interested  public  of  the 
commencement  of  a  scoping  process 
and  to  provide  for  public  participation. 
This  action  is  necessary  to  comply  writh 
Federal  environmental  requirements. 
DATES:  Scoping  comments  will  be 
accepted  by  the  Council  until  November 
5, 1993.  Public  comment  may  be 
presented  at  scoping  meetings,  which 
are  schedtiled  as  follows: 

Oct  26— Holiday  Inn.  290  Hwy.  37  East. 

Toms  River,  NJ  (908-244-4000). 
Oct  27— Holiday  Inn,  916  Carolina  Ave., 

Washington.  NC  (919-946-6141). 
Oct  28— Quality  Inn  Lake  Wright.  6280 

Northampton  Blvd..  Norfolk.  VA  (804- 

461-6251) 
Oct  29— Carousel.  118th  Street.  Ocean  Qty. 

MD  (410-524-1000). 
Nov.  3 — Danfords  Inn.  25  East  Broadway. 

Port  JeSBrson.  NY  (516-926-5200) 
Nov.  3 — Dutch  Inn,  Great  Island  Road, 

Galilee.  RI  (401-789-9341). 
Nov.  5 — Cape  May  Extension  Office, 

Dennisville  Road.  Route  657.  Cape  May 

Courthouse,  Cape  May,  NJ  (609-465- 

5115). 

All  meetings  begin  at  7  p.m.  except 
the  New  York  Meeting,  which  begins  at 
7:30  p.m. 

ADDRESSES:  Written  scoping  comments 
should  be  sent  to  Mr.  David  R.  Keifer, 
room  2115  Federal  Building,  300  South 
New  Street,  Dover.  Delaware  19901- 
6790  (Phone  302-674-2331)  (FAX  302- 
674-5399). 
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FOR  FURTHER  INFORMATION  COtfTACT: 
Mr.  David  R.  Keifer  (See  ADDRESSES). 

SUPPLEMENTARY  MRWMATKM: 

Background 

Weakfish  have  supported  fiaheries 
along  the  Atlantic  coast  of  the  United 
States  since  colonial  times.  Tlie 
migratory  nature  and  importance  of  the 
species  led  to  the  development  of  a 
coastwide  management  plan  for  inshore 
weakfish  by  the  Atlantic  States  Marine 
Fisheries  Commission  (ASMFC)  in 
1985.  Following  a  predpitoxis  decline  in 
landings  of  weakfish  along  the  Atlantic 
Coast  during  the  late  1980s, 
Amendment  No.  1  to  the  1985  plan  was 
developed.  The  purpose  of  this  scoping 
process  is  to  review  options  bx  the 
development  of  a  fishery  management 
plan  for  the  Atlantic  coast  weakfish 
resource  in  the  exclusive  economic  zone 
(EEZ)  by  the  Mid-Atlantic  Fishery 
Management  Council  (CouncU)  under 
the  authority  of  the  MFCMA. 

Description  of  the  Stock  and 
Management  Unit 

Weakfifih  are  a  shallow  water  coastal 
species  of  the  Northwest  Atlantic  that 
range  from  Nova  Scotia  to  the  east  xxiast 
of  Florida.  The  species  is  conunon  from 
Long  Island,  New  York,  to  Cape 
Hatteras,  North  Carolina.  The 
management  imit  for  this  FMP  will  be 
defined  as  the  entire  weakfish 
population  along  the  Atlantic  coast  of 
the  United  States  (Maine  to  Florida). 

Problems  To  Be  Addressed  by  the  Plan 

1.  Weakfish  Are  Overexploited 

Results  of  analyses  conducted  by  the 
ASMFC  Weakfish  Stock  Assessmmt 
Committee  indicate  that  the  Atlantic 
weakfish  stock  experienced  fishing 
mortality  rates  in  1990-91  of  0.9  or 
greater  (an  increase  from  an  average  F  of 
0.7  during  the  mid-19BOs).  This  level  of 
fishing  mortality  (FzO.9)  results  in  an 
annual  exploitation  rate  of  52  percent 
(this  is  the  percentage  of  fish  that  die 
annually  due  to  fishing).  These  high 
levels  of  exploitation  resiilted  in  the 
erosion  of  spawning  stock  biomass  and 
compression  in  size/age  composition  of 
weakfish  takm  in  both  the  recreaticHial 
and  commercial  fiaheries  since  the  mid- 
1980s.  More  recent  provisional 
estimates  indicate  that  fishing  mortality 
has  increased  to  1.2  (ASMFC,  1993). 

2.  Multiple  Species/Multiple  Gear 
Fisheries 

Most  of  the  commercial  landings 
occur  during  the  fall  and  winter  monthe 
as  weakfish  migrate  from  mid-Atlantic 
estuaries  to  their  overwintering  grounds 
in  the  South  Atlantic  region.  During  the 


winter,  sink  gill  nets  and  otter  trawls 
catch  about  equal  months  of  weakfish 
while  otter  trawls  predominate  in  the 
Ml  fishery.  Gill  nets,  pound  nets, 
seines,  and  hook  and  line  are  the 
principal  gears  used  during  the  summer 
when  weakfish  reside  in  shallow  coastal 
and  estuarine  waters. 

The  nimierous  gears  used  to  harvest 
weakfish  in  the  commercial  fisheries 
complicate  management  of  the  species. 
No  single  management  strategy  is 
appropriate  for  all  gears.  For  instance, 
management  measures  such  as  short 
seasonal  closvires  (lift  da3rs)  that  might 
be  efiiective  for  mobile  gears  (otter  trawls 
and  some  types  of  gill  nets)  are  not 
practical  for  fixed  gears  such  as  pound 
nets  (because  they  caimot  be  readily 
removed  bom  the  water).  The  ASKQ'C 
recognized  these  problems  in  the 
development  of  Amendment  1  to  the 
Weakfish  plan  and  recommended  that 
states  be  given  flexibihty  in  achieving 
reductions  in  exploitation.  The 
rediurtions  would  be  effected  by  using  a 
combination  of  minimum  size  limits 
(with  appropriate  mesh  restrictions  by 
gear)  season  and  area  closures  for  the 
commercial  fisheries,  size/bag  limits  for 
the  recreational  fisheries,  and  bycatch 
mortality  reduction  in  non-directed 
fisheries. 

Management  of  weakfish  is  further 
complicated  by  the  muhispedes  nature 
of  the  fisheries.  Sink  gill  net  catches  off 
the  North  Carolina  coast  are  reported  to 
be  comprised  of  roughly  equal 
proportions  of  weakfish  and  bluefish, 
with  an  additional  28  species  listed  as 
taken  incidentally,  llie  North  Carolina 
winter  trawl  fishery  is  also  a 
multispedes  fishery  with  significant 
contributions  bom  species  other  than 
weakfish,  including  Atlantic  croaker, 
spot,  bluefish.  Northern  and  Southern 
Idngfish,  buttarfish,  scup,  and  black  sea 
bass.  THe  species  list  and  associated 
problems  with  multispedes 
man^ement  are  similar  for  pound  nets 
and  haul  seines. 

3.  Bycatch  Mortality  in  Non-directed 
Fisheries 

Weakfish  are  caught  in  large 
quantities  as  bycatdi  in  the  South 
Atlantic  shrimp  trawl  fishery.  One  study 
reported  that  81  percent  of  the  weakfish 
taken  as  bycatch  in  the  North  Carolina 
shrimp  trawl  fishery  were  age-0.  The 
ASMFC  estimated  the  magnitude  of  the 
losses  to  the  weakfish  stock  due  to 
commerdal  shrimp  trawling  in  the 
South  Atlantic  (NC-GA)  and 
incorporated  these  estimates  into  their 
stock  assessment 

Virtual  population  analysis  (VPA) 
using  eaten  statistics  based  solely  on 
recreational  and  commerdal  landings  of 


weakfish  (i.e.,  not  aocovmting  for 
bycatch  mortality  in  non-directed 
fisheries)  suggested  low  fishing 
mortality  on  age  0  and  1  weakfish,  with 
little  improvement  in  yield  per  recruit 
and  spawning  stock  potential  when  age 
at  entiy  to  the  fishery  was  raised  from 
age  0  to  1.  However,  when  estimates  of 
mortality  from  the  shrimp  fishery  were 
included  in  the  VPA,  large  gains  in 
yield  per  recruit  and  spawning  potential 
are  available  if  age  0  and  1  weiakfish 
(i.e.,  fish  10  inches  or  less)  are  protected 
to  a  significant  extent  (e.g.,  by  using 
bycatch  reduction  devices  in  the  South 
Atlantic  shrimp  fishery).  The  ASMFC 
recommended  that  the  bycatch  of 
weakfish  in  the  South  Atlantic  shrimp 
trawl  fisheries  be  reduced  by  50  pocent 
by  Jime  1, 1994.  Additional  sources  of 
mortaUty  of  the  weakfish  stock  exist 
from  culling  and  bycatch  in  other  gears 
along  the  coast  The  magnitude  of  this 
problem  is  imknown. 

4.  Lack  of  Uniform  Management 

The  highly  migratory  natiue  of 
weakfish  complicates  the  formation  of 
management  strategies  for  this  spedes. 
Weakfish  are  taken  in  directed  and 
nondirected  fisheries  in  the  waters  of  12 
states  along  the  Atlantic  coast  and  in  the 
EEZ.  The  lack  of  uniformity  of  the 
management  institutions  and 
regulations  pertaining  to  weakfish 
among  the  various  states  has 
contributed  to  the  failure  of  previoua 
attempts  to  manage  this  resource.  For 
example,  the  Atlantic  coastal  states  have 
different  miniTniim  size  limits 
pertaining  to  the  harvest  of  weakfish 
(ranging  from  none  to  16  inches).  L^ck 
of  implementation  of  recommendations 
of  the  1985  ASMFC  plan  and 
Amendment  No.  1  also  remains  a 
problem. 

5.  Inconsistent  and  Inadequate 

Enforcement 

There  is  a  lack  of  imiform 
enforcement  of  management  regulations 
a^cting  the  weakfish  fisheries  that  is 
partly  due  to  the  inconsiste!?* 
regulations  among  states.  Funding  at  the 
state  level  for  enforcement  personnel, 
training,  and  equipment  is  inadequate. 
In  addition,  penalties  resulting  from 
non-compliance  with  regulations  are 
insuffident  to  encourage  conformity  to 
state  laws.  Effective  enforcement 
requires  that  fishery  partidpants 
perceive  both  the  likelihood  of 
enforcement  contad  and  the  applicatian 
of  standards  to  be  imifbrm  throughout 
the  management  imit  The  perception  of 
fairness  is  essential  in  the  promotion  of 
volimtary  compliance. 
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6.  Lack  of  Education 

In  general,  the  lack  of  information  and 
education  programs  on  the  status  and 
management  of  marine  fishery  resources 
has  contributed,  in  part,  to  their 
overexploitation  and  waste.  The 
promotion  of  conservation  education 
pursuant  to  the  implementation  of  this 
FMP  will  enable  resource  users  to 
understand  better  the  severity  of  the 
problem  and  the  long-term  benefits  of 
conservation  and  management 
programs.  A  proper  conservation  ethic 
will  help  to  assure  wise  and  efficient 
use  of  these  resources  and  avoid  the 
excessive  costs  associated  with  their 
overharvest. 

Management  Objectives 

Proposed  objectives  are: 

1.  Maintain  a  spawning  stock 
sufficient  to  minimize  the  chance  of 
recruitment  failure  by  maintaining 
maximum  spawning  potential  at  or 
above  20  percent. 

2.  Increase  yield  per  recruit. 

3.  Promote  the  harmonious  use  of  the 
resource  among  various  components  of 
the  fishery  through  the  coordination  of 
management  efforts  among  the  various 
poUtical  entities  having  jurisdiction 
over  the  weakfish  resource. 

4.  Encourage  the  cooperative 
collection  of  catch  and  standardized 
effort  statistics  and  other  economic, 
social,  and  biological  data  required  to 
monitor  and  assess  management  efforts. 

5.  Promote  the  determination  and 
adoption  of  the  highest  possible 
standards  of  environmental  quality  and 
the  determination  of  the  effects  of  the 
environment  on  year-class  strength. 

Possible  commercial  fishery 
management  measures  are: 

1.  Permit  system/moratorium  on  entry 

2.  Dealer,  vessel,  and/or  operator 
permits 

3.  Quotas  (state-specific  allocations) 

4.  Season/area  closures 

5.  Age  at  entry/mesh  restrictions 

6.  Gear  restrictions 

7.  Trip  limits 

8.  Other  effort  restrictions  (e.g.,  days  at 
sea). 

Possible  recreational  fishery 
management  measures  are: 

1.  Bag/size  limits 

2.  Seasonal  closures. 

Dated:  October  21, 1993. 
David  S.  Cr««tin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-26375  Filed  10-26  -93;  8:45  am] 

BILUNQ  COOC  3B10-22-M 


p.D.  1020930] 

Caribbean  Rahary  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Caribbean  Fishery 
Management  Council  (Coimcil)  and  its 
Administrative  Committee  (Committee) 
will  hold  separate  meetings  on 
November  29  thru  December  1, 1993. 
The  meetings  will  be  held  in  the 
Conference  Room.  Villa  Parguera  Hotel. 
La  Parguera.  Lajas,  Puerto  Rico. 

The  Council  will  hold  its  80th  regular 
public  meeting  to  discuss  the  third  draft 
of  the  Coral  Fishery  Management  Plan, 
among  other  topics. 

The  Coimcil  will  meet  on  November 
30. 1993.  from  9  a.m.  until  5,  and  will 
reconvene  on  December  1. 1993.  from  9 
a.m.  until  approximately  12  noon. 

The  Administrative  Committee  will 
meet  on  November  29. 1993.  from  2 
p.m.  imtil  5  p.m..  to  discuss 
administrative  matters  regarding 
Council  operations. 

The  meetings  will  be  conducted  in  the 
English  language.  However, 
simultaneous  interpretation  services 
(English/Spanish)  will  be  available 
during  the  Council  meeting  (November 
30  •  December  1). 

Fishermen  and  other  interested 
persons  are  invited  to  attend  and 
participate  with  oral  or  written 
statements  regarding  agenda  items. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
For  more  information  or  requests  for 
sign  language  interpretation  and/or 
o&er  auxiUary  aids  please  contact  Mr. 
Miguel  A.  Rolon.  Executive  Director, 
Caribbean  Fishery  Management  Council, 
on  (809)  766-5926,  at  least  five  (5)  days 
prior  to  the  meeting  date. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Miguel  A.  Rolon,  Executive  Director. 
Caribbean  Fishery  Management  Council. 
268  Muiioz  Rivera.  Suite  1108.  Hato 
Rey.  Puerto  Rico  00918-2577; 
telephone:  (809)  766-5926. 

Dated:  October  21,1 993. 
David  S.  Creatiii, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  93-26439  Filed  10-26-93;  8:45  am] 
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P.D.  102093B] 

MId-AtlantIc  Rahery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid- Atlantic  Fishery 
Management  Council  (Council)  Large 
Pelagics/Shark  Committee,  will  meet  on 
November  2, 1993,  beginning  at  10  a.m. 
On  the  same  day,  the  Council's  Tilefish 
Industry  Advisory  Subcommittee  will 
meet  jointly  with  the  Large  Pelagics/ 
Shark  Committee  for  a  portion  of  the 
meeting;  the  Council's  Executive 
Committee  will  meet  in  the  afternoon. 
All  meetings  will  be  held  at  Danfords 
Inn,  25  E.  Broadway,  Port  Jefferson,  NY; 
telephone:  (576)  928-5200. 

On  November  3,  the  Council  vsrill 
begin  its  regular  session  at  8:00  a.m.  and 
adjourn  at  approximately  3  p.m..  at 
which  time  there  will  be  a  Demersal 
Species  Committee  meeting,  followed  at 
approximately  3:30  p.m.  with  a 
Comprehensive  Management  Committee 
meeting. 

On  November  4,  the  Council  will 
meet  at  8  a.m.  and  is  scheduled  to 
adjourn  at  approximately  12  noon.  In 
addition  to  hearing  committee  reports, 
the  Council  will  have  a  discussion  on 
conflict  of  interest  issues  with  a 
representative  of  the  Office  of  NOAA 
General  Counsel.  The  Council  meeting 
may  be  lengthened  or  shortened  based 
on  the  progress  of  the  agenda.  The 
Council  may  also  go  into  closed  session 
(not  open  to  the  public)  to  discuss 
personnel  or  national  security  matters. 

These  meetings  are  physically 
accessible  to  people  v^^  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Ms.  Joanna 
Dougherty  at  least  five  (5)  days  prior  to 
the  meeting  dates,  telephone  (302)  674- 
2331. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Keifer,  Mid-Atlantic  Fishery 
Management  Council,  room  2115, 
Federal  Building,  300  South  New  Street. 
Dover.  DE  19901;  telephone:  (302)  674- 
2331. 
Dated;  October  21, 1993. 

David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-26441  Filed  10-26-93;  8:45  am] 

BILUNO  COOC  3S10-22-P 


Federal  Register  /  Vol.  58,  No.  206  /  Wednesday,  October  27,  1993  /  Notices  57811 


[LO.  102093C] 

New  England  Fishery  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  one-day  public  meeting  on 
October  28. 1993,  at  the  King's  Grant 
Inn,  Route  128  at  Trask  Lane.  Danvers, 
MA:  telephone:  (508)  774-6800.  The 
meeting  will  begin  at  9:30  a.m. 

The  meeting  will  begin  with  a 
GroundHsh  Oversight  Committee  report. 
Items  to  be  discussed  will  include 
background  information  on  the 
developing  juvenile  whiting  fishery  and 
the  National  Marine  Fisheries  Service 
disapproval  of  two  measures  contained 
in  Amendment  #5  to  the  Northeast 
Multispecies  Fishery  Management  Plan: 
A  5.000  poimd  haddock  trip  Hmit  and 
a  mesh  exemption  for  winter  floimder  in 
state  waters.  The  Council  also  will 
review  the  proposed  regulations  for 
Amendment  #5. 

1 1  During  the  early  afternoon  session  the 
Marine  Mammal  Committee  will  report 
on  the  use  of  time/area  closures  to 
reduce  the  bycatch  of  harbor  porpoise  in 
the  Gulf  of  Maine.  The  Monkfish 
Oversight  Committee  will  update  the 
Council  on  progress  to  resolve  gear 
conflicts  in  Southern  New  England. 
This  Committee  also  intends  to  review 
management  measures  to  be  included  in 
a  draft  monkfish  plan  or  amendment. 

The  Large  Pelagics  Committee  will 
report  on  the  International  Convention 
for  the  Conservation  of  Atlantic  Tunas 
Advisory  Committee  meeting  of  October 
14  and  4  5  and  address  other  highly 
migratory  species  issues. 

Before  the  close  of  the  meeting  there 
will  be  reports  from:  The  Council 
Chairman,  the  Executive  Director,  the 
National  Marine  Fisheries  Service 
Regional  Director,  the  Northeast 
Fisheries  Science  Center  liaison,  and 
representatives  frxjm  the  Department  of 
State,  the  Coast  Guard,  the  Fish  and 
Wildlife  Service,  and  the  Atlantic  States 
Marine  Fisheries  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906;  telephone:  (617)  231-0422. 


Dated:  October  21. 1993. 
David  S.  Craetin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Sational 
Marine  Fisheries  Service. 
[FR  Doc.  93-26440  Filed  10-2&-93:  8:45  am] 
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P.D.  102093E] 

Pacific  Rshery  Management  Council; 
Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Paa'fic  Fishery 
Management  Council  (Coimcil)  has 
commenced  a  review  of  stocks  as 
required  by  Amendinent  #10  to  the 
Salmon  Fishery  Management  Plan.  The 
review  pertains  to  stocks  that  have  not 
met  their  spawning  escapement 
objectives  for  three  consecutive  years. 
The  Klamath  River  Fall  Chinook  Review 
Team  (Team)  will  meet  on  November  9- 
10, 1993,  in  room  200  of  the  Stewart 
School  Building  at  1125  16th  Street, 
Areata,  California.  The  meeting  will 
begin  at  1  p.m.  on  November  9  and 
continue  from  8  a.m.  until  early 
afternoon  on  November  10. 

The  Team  will  examine  the  causes 
which  have  led  to  a  failure  in  meeting 
spawning  escapement  objectives  for 
naturally  produced  Klamath  River  fall 
Chinook.  This  stock  has  been  below  its 
spawning  escapement  level  (35,000)  for 
the  past  three  years. 
FOR  FURTHER  MFORMATKM  Pt^ASE 
CONTACT:  John  Coon,  Staff  Officer, 
(Salmon),  Pacific  Fishery  Management 
Coimcil,  Metro  Center,  suite  420,  2000 
SW.  First  Avenue,  Portland,  OR  97201; 
telephone:  (503)  326-6352. 

Dated:  October  21. 1993. 
David  S.  Crastin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc,  93-26438  Filed  10-26-93;  8:45  am] 
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Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Modification  to  Permit  No.  625 
(P407). 

SUMMARY:  Notice  is  hereby  given  that 
Permit  No.  625,  issued  to  the  Hyatt 
Regency  Waikoloa  Resort,  Waikoloa, 
Hawaii,  has  been  modified. 


ADDRESSES:  E)ocuments  submitted  in 
connection  with  the  above  modification 
are  available  for  review  by  appointment 
in  the  following  offices: 

Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  room  13130. 
Silver  Spring.  MD  20910  (301/713- 
2289);  and 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Boulevard,  suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4015). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  the 
provisions  of  §§  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  public  display  permit  No. 
625,  issued  to  the  Hyatt  Regency 
Waikoloa  Resort,  Waikoloa,  Hawaii,  is 
modified  by  deleting  the  first  paragraph 
and  substituting  the  following: 

Subject  to  the  provisions  of  the 
Marine  Mammal^Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216)  and 
the  conditions  hereinafter  set  out,  the 
Hyatt  Regency  Waikoloa  Resort, 
Waikoloa,  HI  96743,  and  Dolphin  Quest, 
Inc.,  20  West  1st  Street,  «208,  Mesa.  AZ 
85201,  are  hereby  authorized  to 
maintain  the  indefinite  care  and  custody 
for  public  display  purposes  of  the 
marine  mammals  currently  held  in  the 
facility  operated  by  Dolphin  Quest  at 
the  Hyatt  Regency  Waikoloa  Resort. 

All  general  and  special  conditions 
currently  contained  in  the  permit 
remain  in  effect.  This  modification 
becomes  effective  upon  publication  in 
the  Federal  Register. 

Dated:  October  15, 1993. 
William  W.  Fox.  ]t^ 

Director.  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

[FR  Doc  93-26366  Filed  10-26-93;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
Limit  for  Certain  Cotton  and  IMan-Made 
Hber  Textile  Products  Produced  or 
Manufactured  |n  Laos 

October  22. 1993. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Isstiing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  for  the  new  agreement  year, 

EFFECTIVE  DATE:  January  1. 1994. 
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FOR  RiimCR  INFORMATION  COMTACT: 

Janet  Heinren,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  462-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5650.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPt.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Memorandimi  of  Understanding 
(MOU)  dated  March  24. 1993  between 
the  Governments  of  the  United  States 
and  the  Lao  People's  Democratic 
Republic  establishes  a  limit  for 
Categories  340/640  for  the  period 
beginning  on  January  1, 1994  and 
extending  through  E>ecember  31, 1994. 
The  limit  has  been  reduced  for 
carryforward  used  during  the  previous 
agreement  year. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  PR  54976, 
published  on  November  23, 1992). 
Information  regarding  the  1994 
CORRELATION  H-ill  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

f! 'tied  for  tha  t'"ni*T"tf**^M<  of  Textile 

AgrsementB 
October  22, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasuiy,  Washington.  DC 
20229. 
Dear  Commissioner  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Memorandum  of  Understanding  dated  March 
24, 1993  between  the  Governments  of  the 
United  States  and  the  Lao  People's 
Democratic  Republic;  and  in  accordance  vrith 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  afiective  on  January  1, 1994, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  and  man-made  fiber 
textile  products  in  Categories  340/640, 
produced  or  manufactured  in  Laos  and 


exported  during  the  twelve-month  period 
beginning  on  January  1, 1994  and  extending 
through  December  31, 1994,  in  excess  of 
123,750  dozen. 

Imports  charged  to  the  limit  for  Categories 
340/640  for  the  period  January  1, 1993 
through  December  31, 1993  shall  be  charged 
against  that  level  of  restraint  to  the  extent  of 
any  unfilled  balance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

The  level  set  forth  above  is  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  MOU  dated  March  24, 1993 
between  the  Governments  of  the  United 
States  and  the  Lao  People's  Democratic 
Republic. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(«Xl)- 

Siiicaraly, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Affeements. 

(FR  Doc  93-26473  Filed  10-26-93: 8:45  am] 
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Amendment  of  Import  Restraint  Limits 
and  a  Restraint  Period  for  Certain 
Cotton,  Wool,  Man-Made  Flt}er,  Silk 
Blend  and  Ott>er  Vegetat>(e  Rber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Mauritius 

October  22, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

limits  and  a  restraint  period. 

EFFECTIVE  DATE:  October  28.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use  1854). 

In  exchange  of  notes  dated  September 
23  and  27, 1993,  the  Governments  of  the 


United  States  and  Mauritius  agreed  to 
amend  their  current  bilateral  textile 
agreement  for  the  period  beginning  on 
October  1, 1992  and  extending  thimigh 
October  31. 1993. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  amend  the 
current  restraint  period  to  extend 
through  October  31, 1993  at  increased 
levels. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
pubhshed  on  November  23,  1992).  Also 
see  57  FR  38298,  published  on  August 
24, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Eita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agiuwnenta 
October  22. 1993. 
Commissioner  of  Customs, 
Deportment  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  August  18, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manixfactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  began  on  October  1, 1992  and  extends 
through  September  31, 1993. 

Effective  on  October  28. 1993.  you  are       ' 
directed  to  amend  the  August  18. 1992 
directive  to  extend  the  restraint  period 
through  October  31. 1993  and  to  increase  the 
limits  fcr  the  following  categories: 


Category 


Krrit  group 
345.  438,  445. 
446,  645«ld 
646.  as  a  group. 
Levels  not  in  a 
group 

237  _ 

331 

335/835 

336  

338/339  


Thirteervrnonth  restraint 
linvt^ 


134.906  dozen. 


173.969  dozen. 
461,018  dozen  pairs. 
69.154  dozen. 
B1 .377  dozen. 
325.787  dozen. 
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Category 

TNfteeo-month  restraint 
Bmit' 

340/640  

522,057  dozen  of  which 

not  more  than  322,742 

dozen  shall  be  in  Cat- 

egories 340-Y/640- 

Y2 

341/641  

367,277  dozen. 

342/642/842  

239.209  dozen. 

347/348  

653,110  dozen. 

351/651  

161,283  dozen 

362/652  

1,367,683  dozen  of 

which  not  more  than 

1,162.532  dozen  shall 

be  In  Category  352. 

442  

12,169  dozen. 

604-A> 

337,775  Wlogranrw. 

638/639  

374.656  dozen. 

647/648«47  

537.856  dozen. 

iThe   limits 
account    for 
September  30, 

3  Category 
6205.20.2015, 
6205.20.2050 
640-Y:    only 
6205.30.2020. 
6205.30.2060. 

3  Category 
5509.32.0000. 


have   not  been   adjusted  to 
any    imports    exported    after 

1992. 
340-Y:    only    HTS    numbers 

6205.20.2020,    6205.20.2046, 

and    6205.20.2060;    Category 

HTS    numbers    6205.30.2010, 

6205.302050  and 

604-A:     only     HTS     number 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
RiU  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  93-26474  Filed  10-27-93;  8:45  am) 

MLLMQ  CODE  SeiO-On-f 


Amendment  of  an  Import  Limit  for 
Certain  Wool  Textile  Producta 
Produced  or  Manufactured  In  Mexico 

October  22, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


EFFECTIVE  DATE:      October  25, 1993. 

FOR  FUFTTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATKW: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 


Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  US.  Gdvemment  has  agreed  to 
increase  the  1993'designated 
consultation  level  for  Category  435 
(Normal  Regime). 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  58  FR  88,  published  on  January  4, 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Qttamittee  for  the  Implementation 
of  "textile  Agreements. 

Committee  for  the  Implementatioii  of  TextHe 
Agreements 

October  22, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  28, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  October  25, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
December  28, 1992  to  increase  the  Normal 
Regime  limit  for  Category  435  to  14,000 
dozen ».  The  Special  Regime  limit  for 
Category  435  remains  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  93-26475  Filed  10-26-93;  8:45  am] 
BtLUNO  COOC  38ie-Of»-r 


1  The  limit  ha<  not  been  adjusted  to  account  for 
any  import*  exported  after  December  31, 1992. 


Extenalon  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  TexUle 
Products  Produced  or  Manufactured  in 
the  United  Arab  Emirates 

October  22, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  extending 

limits. 

EFFECTIVE  DATE:  October  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  Umits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPI.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  continue  the  restraint  Umits 
on  Categories  326,  335/635  and  369-S 
for  an  additional  twelve-month  period, 
beginning  on  October  28, 1993  and 
extending  through  October  27, 1994. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Govenunent  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  54061,  pubUshed  on 
November  16, 1992. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  far  the  Implementation  of  Textile 
Agreements 

October  22, 1993. 
Conmiissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C  1854);  and  in 
accordance  with  the  provisions  of  Executive 
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Od«r  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
October  28. 1 993,  entry  into  the  United  SUtes 
for  consumption  and  withdrawal  from 
«rarehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categone*.  produced  or 
manu&ctured  m  tiie  United  Arab  Emiratet 
and  exported  during  the  twelve-month 
period  begmnmg  on  October  28. 1993  and 
extending  through  October  27. 1994,  in 
excess  of  the  following  restraint  limits: 


Catego^ 

Twelve-month  Hmit 

328  - 

335/635  

369-S '  

1,n3«,999  square  me- 
ters. 
87.710  dozen. 
139.202  kilograms. 

1  Category     369-S: 
6307.105065. 


only     HTS     number 


Impor*.s  charged  to  these  category  limits  for 
the  period  October  28, 1992  through  October 
27, 1993  shall  be  charged  against  the  levels 
of  restraint  to  ihs  extent  of  any  un&lled 
balances.  Goods  in  excess  of  those  limits 
shall  be  subitict  to  the  limits  established  in 
this  directive. 

In  carrying  out  the  above  directions,  the 
Gsmmissioner  of  Customs  should  construe 
entry  into  the  United  States  for  coosimiption 
to  include  encry  for  consumption  into  the 
Commonweiiith  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  tnU  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C553(anU. 

Sincerely, 
RiU  D.  Hayes. 

Chainnan,  Committee  for  the  hnplementation 
of  Textile  Agnemen  ts. 

[FR  Doc  93-26476  Filed  10-26-93;  8:45  am] 
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DEPARTME^f^  OF  ENERGY 

Energy  Infomtation  Admtniatration 

Cost,  Safafy,  and  Envtronmantal 
Effects  of  Heating  OU,  Etc. 

AGENCY:  Energy  Information 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Request  for 
Comments. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  soliciting  public 
comments  to  facilitate  an  anadysis  of  the 
cost,  safety,  and  environmental  effects 
of  heating  oil,  natural  gas,  and 
electricity  used  for  residential  heating 
and  cooling.  Comments  will  provide 
background  material  for  the  preparation 
of  a  report  to  Congress  containing  this 
analysis. 

All  written  comments  to  this  notice 
will  be  available  for  public  inspection  at 
the  Department  of  Energy's  POE] 


Freedom  of  Information  Office,  room 
lE-190.  Pursuant  to  the  provisions  of  10 
CFR  1004.11  (1983),  any  perron 
submitting  information  believed  to  be 
confidential  and  exempt  by  law  from 
pubUc  disclosure  should  submit  one 
complete  copy  of  the  document  and,  if 
possible,  10  additional  copies  in  which 
the  information  believed  to  be 
confidential  has  been  deleted. 
Confidential  information  will  be  treated 
accordingly. 

DATES:  Comments  concerning  this 
notice  should  be  submitted  within  30 
days  of  the  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  time  period 
allowed  by  this  notice,  please  advise  the 
contact  listed  below  of  your  intentions. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Dr.  John  D. 
Pearson,  EI-60.  Energy  Information 
Administration,  Department  of  Energy, 
1000  Independence  Ave.,  SW., 
Washington.  DC  20585.  FAX  202-586- 
9753. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Dr.  Pearson  at  the 
above  address  or  by  telephone  on  202- 
586-6162,  or  FAX  202-586-9753. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  The  Request  from  the  House  Committee  on 
Energy  and  Commerce 

m.  Current  Actions 

IV.  Request  for  Comments 

V.  Future  Actions 

L  Background 

The  Congress  has  requested  that  EIA 
imdertake  an  analysis  of  various  fuels 
used  in  residential  heating  and  cooling. 
The  request  is  based  in  part  on  recent 
headlines  of  disputed  claims  for 
different  heating  fuels  that  highlight  the 
need  for  an  impartial  analysis  of  these 
competing  claims.  Each  fuel's 
proponent  proclaims  that  it  is  the 
cheapest,  safest,  and  the  most 
environmentally  clean. 

EIA  serves  as  the  Government's 
primary  source  of  energy  statistics  and 
provides  information  to  the  Executive 
Branch,  Congress,  State  and  local 
governments,  industry,  and  the  general 
public.  EIA's  mission  is  to  ensure  that 
accurate,  timely,  and  objective  statistics 
on  the  Nation's  energy  position  are 
available  for  use  in  public  and  private 
analysis  and  decision-making. 

EIA  collects  data  on  the  consumption 
and  expenditure  by  households  in  the 
Residential  Energy  Consumption  Survey 
as  well  as  data  on  the  price  of  heating 
oil,  natural  gas  and  electricity  sold  to 
consumrav.  EIA  collects  and  maintains 


tedmical  data  on  the  efficiency  and  cost 
of  various  heating  and  cooUng 
technologies  as  part  of  its  National 
Energy  Modeling  System.  EIA  receives 
copies  of  a  wide  variety  of  studies  of  the 
relative  merits  of  heating  and  cooling 
systems  performed  by  other  components 
of  the  Department  of  Energy,  other 
Federal  agencies,  researt±  organizations 
and  industry  trade  groups. 

n.  The  Reqoeet 

The  House  Committee  on  Energy  and 
Commerce  requested  EIA  to  undertake  a 
neutral,  unbiased  analysis  of  the  cost, 
safety,  and  environmental  effects  of 
residential  heating  and  cooling.  The 
study  should  also  examine  the  role  of 
conservation  in  the  need  for  and  the 
choice  of  heating  and  cooling  fuel.  The 
request  recognizes  that  there  can  be 
regional  and  housing  differences  that 
favor  one  or  another  fuel;  however, 
conflicting  claims  are  often  made  for  the 
same  region  and  even  for  the  same 
house. 

m.  Current  Actions 

So  for  as  possible,  EIA  will  thoroughly 
analyze  the  factors  that  a  typical 
homeowner  may  consider  when 
deciding  to  replace  an  aging  heating  and 
cooling  system  in  his  home.  EIA  will 
use  the  information  available  to  produce 
a  balanced  analysis  of  the  costs  of 
heating  and  cooling  a  typical  house  with 
heating  and  cooling  requirements 
appropriate  to  various  regions  of  the 
country.  Fo^.each  primary  heating  fuel 
a  full  range  of  currently  marketed 
technologies  will  be  considered  for 
heating,  in  conjimction  where 
appropriate,  with  electric  cooling.  Cost, 
safety,  and  environmental  questions 
will  be  compared  for  typical  systems 
currently  sold  in  this  coimtry  and 
compared  to  the  benefit  of  effecting 
additional  conservation  measures  in  the 
home. 

rv.  Request  for  Comments 

EIA  could  benefit  from  suggestions 
and  data  on  practical  situations  to  be 
considered,  ourently  marketed 
technologies,  current  marketing 
incentives,  and  examples  of  consumer 
advice  that  already  exist.  These  inputs 
will  serve  as  examples  and  provide 
baclfLgroimd  and  reference  material  for 
the  analysis.  In  addition  to  general 
comments  or  suggestions,  we  are  asking 
for  inputs  on  the  following  points  from 
various  regions  of  the  coimtry: 

(1)  Provide  examples  of  the  advice  to 
homeowners  on  the  choice  of 
replacement  heating  and  cooling 
systems  in  yotir  region.  These  could 
include  pamphlets,  booklets  and  similar 
examples  describing  how  a  homeowner 
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should  consider  the  costs,  safety,  and 
environmental  effects  of  various 
choices. 

(2)  Provide  cost  data  and  sales 
literature  for  t)rpical  heating  and/or 
cooling  systems  available  to 
homeowners  in  your  region.  These 
could  include  examples  of  the  purchase 
costs,  installation  costs  and  other 
related  costs  such  as  utility  hookups  for 
various  kinds  of  heating  and  cooling 
systems. 

(3)  Provide  cost  data  and  sales 
literature  for  typical  heating  and  cooling 
system  maintenance  programs  available 
to  homeowners  in  your  region.  These 
could  include  system  maintenance  and 
tuneups  up  to  and  including  guarantees 
that  cover  system  failure. 

(4)  Provide  examples  of  the  energy 
conservation  advice  provided  to 
homeowners  in  your  region.  These 
could  include  examples  of  various 
weatherization  programs  appropriate  to 
the  region  and  advice  on  how  to 
evaluate  the  benefits  and  costs  of  these 
programs. 

(5)  Provide  cost  data  and  sales 
hterature  for  typical  demand-side 
management  programs  available  to  a 
homeowner  in  your  region.  These  could 
cover  rebates,  low  interest  loans,  or 
other  incentives  designed  to  encoiixage 
the  purchase  of  more  efficient  heating 
and  cooling  systems,  or  weatherization 
programs. 

V.  Futiire  Actions 

The  analysis  >vill  be  performed  and 
the  report  submitted  to  the  House 
Committee  on  Energy  and  Commerce  by 
March  30, 1994. 

Conunents  (excluding  those 
comments  determined  to  be 
confidential)  submitted  in  response  to 
this  notice  may  be  included  in  the 
subject  report  sent  to  the  Congress  and 
will  become  a  matter  of  public  record. 

Statutory  Authorities:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L. 
96-511),  which  amended  chapter  35  of  title 
44,  United  States  Code  (44  U.S.C.  3506(a)). 
IayE.HakM, 

Administrator,  Energy  Information 

Administration. 

[PR  Doc  93-26455  Filed  10-26-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commlaalon 

[Dodwf  No*.  ER94-3»-000,  et  al.] 

Rorida  Power  Corp.  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  RUnga 

October  21, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corporatioa 

[Docket  No.  ER94-33-0001 

Take  notice  that  on  October  15, 1993, 
Florida  Power  Corporation  filed  a  letter 
agreement  dated  CH^ober  12, 1993, 
under  which  Florida  Power  has  ag^-eed 
to  amend  its  October  13, 1993, 
agreement  for  supplemental,  load 
following  and  transmission  distribution 
service  with  Seminole  Electric 
Cooperative,  Inc.  The  amendment  will 
allow  Seminole  to  displace  energy 
which  it  Would  otherwise  purchase 
from  Florida  Power  as  supplemental 
energy  with  purchases  bom  other 
energy  sources,  subject  principles  and 
operating  guidelines  set  forth  in  the 
letter  agreement.  Seminole  has' 
requested  that  the  letter  agreement  to 
become  effective  on  October  13, 1993. 
Accordingly  Florida  Power  requests 
waiver  of  the  notice  requirement  to 
permit  the  letter  Agreement  to  become 
effective  on  that  date. 

Comment  date:  November  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northern  States  Power  Company 
(Minnesota  Company) 

[Docket  No.  ER93-607-O00] 

Take  notice  that  on  October  18. 1993. 
Northern  States  Power  Company 
(Mmnesota)  [NSP]  tendered  for  filing  an 
amendment  to  its  filed  Interconnection 
and  Interchange  Agreement  with  the 
City  of  Blue  Earth,  Mmnesota. 

The  Interconnection  and  Interchange 
Agreement  provides  for  interconnected 
electrical  operation  between  the  parties' 
systems  as  well  as  for  the  interchange  of 
electrical  power  and  energy  between  the 
parties.  NSP  filed  the  Interconnection 
and  Interchange  Agreement  with  the 
Federal  Energy  Regulatory  Commission 
on  July  21. 1993. 

NSP  is  filing  to  amend  that  filed 
Interconnection  and  Interchange 
Agreement  in  response  to  the 
Commission's  deficiency  letter  issued 
on  September  17. 1993.  NSP  is 
requesting  that  the  filed  Interconnection 
and  Interchange  Agreement,  as  amended 
by  this  filing,  be  accepted  for  filing 
effective  August  23. 1993.  NSP  requests 
waiver  of  Commission's  notice 


requirements  in  order  for  the  Agreement 
to  be  accepted  for  filing  on  that  date. 
The  parties  have  established  and 
energized  a  direct  transmission 
interconnection  between  their 
respective  systems  to  enable  the  Qty  of 
Blue  Earth  to  realize  a  reduction  in 
transmission  service  costs. 

Comment  date:  November  4, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Vermont  Public  Service 
Corporation  and  Green  Mountain 
Power  Corporation 

[Docket  No.  ER94-35-000] 

Take  notice  that  on  October  18, 1993. 
Central  Vermont  PubUc  Service 
Corporation  (Central  Vermont)  and 
Green  Mountain  Power  Corporation 
(Green  Moimtaln)  jointly  tendered  for 
filing  and  contract  under  which  Central 
Vermont  and  Green  Mountain  have 
agreed  to  provide  each  other 
transmission  and  interconnection 
service  at  various  interconnections 
points. 

Both  Central  Vermont  and  Oeen 
Mountain  request  the  Commission  to 
waive  its  notice  of  filing  requirements  to 
permit  the  rate  schedule  to  become 
effective  according  to  its  terms. 

Comment  date:  November  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER94-36-0001 

Take  notice  that  on  October  18, 1993, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  a  Supplement  to  Con  Edison  Rate 
Schedule  FERC  No.  112  for  transmission 
service  for  New  York  State  Electric  & 
Gas  Corporation  (NYSEG).  The 
Supplement  provides  for  an  Increase  in 
annual  revenues  of  $195,411.04.  The 
supplement  also  increases  the  charges 
for  transmission  service  fit>m  $.3063/ 
kW-mo  to  $.3879.kW-mo.  Con  Edison 
has  requested  waiver  of  notice 
requirements  so  that  the  Supplement 
can  be  made  effective  as  of  April  1, 
1993. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mall  upon 
NYSEG. 

Comment  date:  November  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Maine  PubUc  Service  Company 

[Docket  No.  ER92-774-0051 

Take  notice  that  on  October  12, 1993. 
Maine  Public  Service  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 
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Comment  date:  November  4, 1993,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Consumers  Power  Company 

(Docket  No.  ER93-911-000I 

Take  notice  that  on  October  19, 1993, 
Consumers  Power  Company  tendered 
for  filing  an  amendment  in  the  above- 
referenced  docket. 

Comment  date:  November  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  San  Diego  Gas  ft  Electric  Company 

Pocket  No.  ER94-21-0001 

Take  notice  that  on  October  12. 1993. 
San  Diego  Gas  4  Electric  Company 
(SDG&E)  tendered  for  filing  its 
acceptance  to  an  Interchange  Agreement 
between  SDG&E  and  Utah  Associated 
Mimicipal  Power  Systems  (UAMPS). 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  December  1. 1993,  or  at  the  earliest 
possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Cahfomia  and  UAMPS. 

Comment  date:  November  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Louisiana  Electric  Company, 
Inc. 

IDocket  No.  ER94-37-0001    • 

Take  notice  that  on  October  19, 1993, 
Central  Louisiana  Electric  Company. 
Inc.  (CLECO)  tendered  for  filing  two 
Service  Schedules  for  the  sale  of 
Regulation  Services  and  Operating 
Reserves  between  Central  Louisiana 
Electric  Company.  Inc.  and  The  City  of 
Alexandria,  Louisiana  effective  upon 
Commission  approval. 

CLECO  has  served  copies  of  the  filing 
on  the  affected  customer  and  on  the 
Louisiana  PubUc  Service  Commission. 

Comment  date:  November  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cambridge  Electric  Light  Company 

[Docket  No.  ER94-31-O00I 

Take  notice  that  on  October  15. 1993. 
Cambridge  Electric  Light  Company 
(Cambridge]  tendered  for  filing  a  Service 
Agreement  (Agreement)  between 
Camibridge  and  a  new  transmission 
oistomer.  the  Massachusetts  Bay 
Transportation  Authority  (MBTA).  The 
Agreement  would  provide  transmission 
services  to  the  MBTA  under 
Cambridge's  FERC  Electric  Tariff  for 
Firm  Transmission  Service  as  approved 
by  the  Commission  in  Docket  No.  ER8&- 
262  (et  al).  As  requested  by  the 
customer.  Cambridge  requests  waiver  of 


the  Commission's  regulations,  and  any 
such  authorizations  as  may  be  necessary 
to  permit  the  Agreement  to  become 
effiactive  on  September  17, 1993. 

Comment  date:  November  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  0.  CMhell. 
Secretary. 
[FR  Doc.  93-26413  Filed  10-26-93;  8:45  am) 

BHUNQ  COOC  (717-01-41 


[Docket  No*.  EC94-1-000,  el  al.] 

Rorlda  Pow«r  Corp.,  «t  al;  El«ctrtc 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

October  20. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corporation 

pocket  No«.  EC94-1-000  and  ER94-1 7-000) 

Take  notice  that  on  October  12. 1993. 
Florida  Power  Corporation  (FPC) 
tendered  for  filing  an  application 
pursuant  to  section  203  and  205  of  the 
Federal  Power  Act  for  an  order 
authorizing  the  sale  of  certain  facilities 
to  the  town  of  Havana,  Florida.  (Havana) 
approving  an  amendment  to  FPC's  full 
requirements  rate  schedule  with 
Havana,  to  extend  its  term  2008.  and 
approving  operating  and  maintenance 
(O&M)  rates  for  maintenance  of 
Havana's  Sutter  Creek  substation,  all 
pursuant  to  the  Amendment  To 
Construction  And  Maintenance 
Agreement  between  FPC  and  Havana. 

Copies  of  the  application  have  been 
served  on  The  City  of  Havana  and  the 
Florida  Public  Service  Commission. 


Comment  date:  November  3, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  United  Illuminating  Company 

Pocket  Nos.  ER92-2-002.  ER92-3-002. 
ER92-4-002  ER92-7-002.  ER92-1 4-002 
ER92-27-002,  and  ER92-443-O021 

Take  notice  that  on  September  17, 
1993,  United  Illuminating  Company  (UI) 
tendered  for  filing  its  compliance  filing 
in  the  above-referenced  dockets. 

Comment  date:  November  2. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consumers  Power  Company 

[Docket  No.  ER94-30-0001 

Take  notice  that  on  October  15, 1993. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
supplemental  agreement  which 
modifies  the  definitions  of  on-peak 
hours  and  off-peak  hours  under  an 
agreement  (Consumers  Rate  Schedule 
No.  66)  whereby  Consumers  provides 
firm  wholesale  service  to  the  Qty  of 
Holland  (Holland). 

Copies  of  the  filing  were  served  upon 
the  Michigan  PubUc  Service 
Commission  and  Holland. 

Comment  date:  November  2, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  States  Power  Company 

[Docket  No.  ER93-412-0001 

Take  notice  that  on  October  1. 1993, 
Northern  States  Power  Company 
(Northern  States)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  November  4, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of 
Oklahoma 

[Docket  No.  ER94-19-0001 

Take  notice  that  on  October  12, 1993, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  restated 
Transmission  Service  Agreement 
between  PSO  and  Western  Framers 
Electric  Cooperative. 

PSO  seeks  an  effective  date  of 
November  1, 1993,  and  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  have 
been  served  on  Western  Farmers 
Electric  Cooperative  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  November  3, 1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 
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6.  Niagara  Mohawk  Power  Corporation  ' 

(Docket  No.  ER93-944-0001 

Take  notice  that  on  October  12, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
amendment  to  Niagara  Mohawk's 
September  10, 1993,  filing  of  an 
agreement  between  Niagara  Mohawk 
and  Consohdated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  dated 
August  31, 1993,  providing  for  certain 
transmission  services  to  each  other. 

An  effective  date  of  November  13, 
1993,  is  propKJsed. 

Copies  of  this  filing  were  served  upon 
Con  Edison  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  November  3, 1993,  in 
accordance  wnih  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Atlantic  Gty  Electric  Company 

[Docket  No.  ER93-954-000I 

Take  notice  that  on  October  12, 1993, 
Atlantic  City  Electric  Company  (ACE) 
tendered  for  filing  amendment 
agreements  between  ACE  and  Baltimore 
Gas  and  Electnc  Company  (BG&E) 
providing  for  the  sale  and  exchange  of 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Installed  Capacity 
Credits.  The  amendments  amend  the 
agreements  filed  in  Docket  No.  ER93- 
954-000  on  September  16, 1993.  This 
%ling  also  requests  withdrawal  of  three 
letter  agreements  previously  tendered  in 
this  docket. 

Copies  of  the  filing  have  been  served 
on  BG&E,  the  New  Jersey  Board  of 
Regulatory  Commissioners,  the 
Maryland  Public  Service  Commission 
and  all  parties  who  have  intervened  in 
Docket  No.  ER93-954-000. 

Comment  date:  November  3, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  Charleston  Power  I,  LP. 

(Docket  Nos.  EL94-3-o60:  QF  84-433-004) 

On  October  14, 1993,  New  Charleston 
Power  I,  LP.  (New  Charleston)  filed  a 
request  for  a  temporary  waiver  of  the 
Commission's  25  percent  fossil  fuel  use 
Umitation  estabUshed  for  quaUfying 
small  power  production  facilities  by 
§  292.204(b)(2)  of  the  Commission's 
regulations.  18  CFR  292.204(b)(2) 
(1993).  New  Charleston  seeks  the  waiver 
for  the  Mesquite  Lake  Resource 
Recovery  Plant  (the  Facility),  a  15  MW 
biomass-fired  (the  biomass  is  in  the 
form  of  cattle  and  calf  manure)  located 
in  El  Centre,  Cahfomia. 

New  Charleston  states  that  since  the 
original  plant  start-up  in  1988,  the 
Facility  has  experienced  numerous 
technical  problems  due  to  the  novel 
technology  employed  by  the  Facility.  In 


spite  of  significant  plant  investment  for 
improvements,  the  Facility  requires 
further  improvements.  Until  the 
improvements  are  complete,  which  will 
take  about  nine  months,  the  Facility  will 
be  unable  to  bum  manure  without  risk 
of  major  boiler  failure  and  risk  of 
serious  injury.  New  Charleston  seeks 
waiver  of  the  25  percent  fossil  fuel 
Umitation  for  the  calendar  years  1993 
and  1994  to  enable  the  Facility  to 
produce  electrical  energy  while  plant 
improvements  are  being  made. 

Comment  date:  November  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stiwt,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UifD.Cashell. 
Secretary. 

IFR  Doc  93-26376  FUed  10-26-93;  8:45  am) 
BUJNQ  CODE  «n7-01-M 

[Projeel  No.  6221-028  Washington] 

Black  Creek  Hydro,  Inc.;  Availability  of 
Environmental  Assessment 

October  21, 1993. 

In  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  and 

the  Federal  Energy  Regulatory 

Conamission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  Ucense  to  change  the 
route  of  the  transmission  line  for  the 
Black  Creek  Project.  This  project  is 
located  on  Black  Creek,  a  tributary  of 
the  North  Fork  Snoqualmie  River,  in 
King  County,  Washington.  The  staff  of 
OHL's  Division  of  Project  Compliance 
and  Administration  prepared  an 
Environmental  Assessment  (£A)  for  the 
action.  In  the  EA,  staff  concludes  that 
approval  of  the  transmission  line's 


revised  route  would  not  constitute  a 
major  federal  action  significanUy      ,^ 
affecting  the  quaUty  of  the  human 
environment 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Sti«et,  NE.. 
Washington.  DC  20426. 
Lois  D.  Caafaell, 
Secretary. 

[FR Doc  93-26377  FUed  10-26-^3;  845  am] 
BUJNQ  cooe  SnT-OIrM 

[Docket  No*.  CP94-2»-000,  *t  al.] 

Ozark  Gas  Transmission  System,  at 
al.;  Natural  Gas  Certiflcata  Filings 

October  21. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ozaric  Gas  Transmission  Sjrstem 

[Docket  No.  CP94-23-0001 

Take  notice  that  on  October  13, 1993, 
Ozark  Gas  Transmission  System 
COzark),  1700  Pacific  Avenue,  Suite  200, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP94-23-000  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
three  lateral  compressors  and 
appurtenant  fecihties,  which  were 
authorized  in  Docket  No.  CP78-532,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Ozark  proposes  to  abandon  the  three 
1,000  horsep>ower  compressor  units, 
which  comprise  the  Knuckles 
Compressor  Station  and  serve  Ozark's 
Knuckles  Lateral  Line,  located  in 
Johnson  County,  Arkansas.  It  is  stated 
that  the  compressors  are  no  longer 
needed  because  the  gas  supply 
produced  from  the  wells  located  behind 
the  compressors  may  be  delivered 
without  these  units.  It  is  asserted  that 
the  proposed  abandonment  would  not 
cause  any  interruption  in  service.  It  is 
explained  that  Ozark  has  obtained 
written  consent  to  abandon  the 
compressors  from  shippers  and 
producers  who  used  tnem. 

Comment  date:  November  12, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Company 

[Docket  No.  CP93-637-0011 

Take  notice  that  on  October  15, 1993. 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP93-637- 
001  a  request  pursuant  to  section  7  of 
the  Natural  Gas  Act  (NGA),  for 
authorization  to  operate  certain  tap 
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fecitities  in  Lenawee  County,  Michigan, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

hi  tne  original  application,  ANR, 
pursuant  to  §§  157.205  and  157.211  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211).  filed  an  application  for 
authorization  to  construct  and  operate, 
under  ANR's  blanket  certificate  issued 
in  Docket  No.  CP82-480-O00.  an 
interconnection  with  Westside  Pipeline 
Company  (Westside)  for  ultimate 
delivery  of  gas  to  Citizens  Gas  Fuel 
Company. 

ANR's  proposal  herein  is  a  request  for 
authorization  to  only  operate  these  same 
facilities  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  ANR  intends  to 
construct  such  facilities  under  section 
311  of  the  Natural  Gas  Act  Regulations. 

Comment  date:  November  12, 1993,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP94-2 1-000] 

Take  notice  that  on  October  12. 1993. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE..  Charleston.  West  Virginia  25314, 
filed  in  Docket  No.  CP94-2 1-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
construct  and  operate  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 
the  appUcation  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  the  following; 

Approximately  8.6  miles  of  24-inch 
pipeline  as  a  replacement  for 
approximately  8.0  miles  of  bare, 
coupled  20-inch  pipeline;  and 

Approximately  3.7  miles  of  24-inch 
pipeline  as  a  replacement  for  3.1  miles 
of  20-inch  pipeline  on  Line  KA  in 
'  Wyoming  County,  WVA. 

No  new  or  additional  service  is 
requested  in  this  proposal. 

Colimibia  states  that  the  segments  of 
pipeline  to  be  replaced  have  become 
physically  deteriorated  to  the  extent  that 
replacement  is  deemed  advisable. 

Cost  of  the  proposed  construction  is 
estimated  to  be  $7,759,598. 

Comment  date:  November  12, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Algonquin  Gas  Transmission 
Company 

[Docket  No.  CP94-1-000] 

Take  notice  that  on  October  1, 1993, 
Algonquin  Gas  Transmission  Company 


(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP94-1-000  an  appUcation 
pursuant  to  section  7(b)  and  (c)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  approximately  10.5 
miles  of  various  size  pipeline  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  12.1 
miles  of  various  size  replacement  and 
looping  pipeline  and  to  charge  a 
separately  stated  incremental  rate  under 
Rate  Schedule  AFT-1  in  order  to 
provide  a  transportation  service  on 
behalf  of  Boston  Edison  Company 
(BECO),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Algonquin  proposes  to  construct  the 
following  facilities  in  order  to  provide  a 
firm  transportation  service,  by 
November  1995,  for  BECO  of  up  to 
45,000  MMBtu  of  natural  gas  per  day 
from  an  interconnection  with  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  at  Lambertville,  New 
Jersey  to  the  Ponkapoag  Meter  Station  in 
Milton,  Massachusetts  for  use  in  BECO's 
New  Boston  Station,  an  electric 
generating  facility  in  South  Boston, 
Massachusetts. 

(1)  Approximately  8.3  miles  of  36- 
inch  pipeline  replacing  Algonquin's 
existing  26-inch  pipeline  from  Valve 
Site  12  in  Mahwah.  New  Jersey,  to  Valve 
Site  13  in  Ramapo,  New  York; 

(2)  Approximately  1.6  miles  of  12- 
inch  pipeUne  loop  of  the  existing  E-1 
system  pipeline  from  the  Salem 
Turnpike  Meter  Station  to  the 
Montville.  Connecticut  Meter  Station; 

(3)  Uprate.  to  900  psi,  approximately 
15.3  miles  of  the  existing  30-inch 
pipeline  from  Valve  Site  36A-1  at 
Burrillville,  Rhode  Island  to  the  G-1 
system  tap  at  Mendon,  Massachusetts, 
including  constructing  approximately 
2.2  miles  of  replacement  pipe,  pipe 
retesting  and  changing  out  pressure 
regulators; 

14)  Rebuild  the  Ponkapoag  Meter 
Station  in  Milton,  Massachusetts; 

(5)  Modify  meter  stations  at  various 
locations  on  Algonquin's  system. 

Algonquin  estimates  the  cost  of  these 
facilities  to  be  $40,000,000.  Algonquin 
proposes  to  construct  the  facilities  in 
the  spring  and  summer  of  1995. 
Algonquin  states  that  initial  financing 
would  be  through  revolving  credit 
arrangements,  short-term  loans  and  from 
fluids  on  hand. 

Algonquin  proposes  separately  stated, 
incremental  rates  imder  its  Rate 
Schedule  AFT-1  which  would  be  initial 
rates  and  not  subject  to  refund. 
Algonquin  proposes  a  demand  rate  of 


$19.1592  per  MMBtu  as  the  initial  rate 
for  BECO.  Algonquin  states  that  the 
rates  charged  BECO  under  Rate 
Schedule  AFT-1  would  include  the 
charges  paid  by  Algonquin,  as  BECO's 
agent,  to  Texas  Eastern  under  Texas 
Eastern's  Rate  Schedule  FT-1  and 
would  track  any  changes  in  Texas 
Eastern's  FT-1  rates.  Algonquin  states 
that  because  the  proposed  service  is  to 
be  rendered  to  BECO  pursuant  to  an 
incremental  rate,  all  costs  associated 
with  the  service  would  be  recovered 
from  BECO  and  would  have  no  effect  on 
the  rates  of  Algonquin's  other 
customers. 

Comment  date:  November  12. 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP94-5-0001 

Take  notice  that  on  October  1. 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston.  Texas  77056-5310  filed  an 
application  pursuant  to  section  7(b)  and 
(c)  of  the  Natural  Gas  Act  for:  (a) 
Permission  and  approval  to  abandon 
approximately  26  miles  of  36-inch 
pipeline;  fb)  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
approximately  49.43  miles  of  various 
size  replacement  and  looping  pipeline; 
and  (c)  incremental  initial  rates 
purauant  to  its  Rate  Schedule  FT-1  to 
transport  natural  gas  on  a  firm  basis  for 
the  Integrated  Transportation  Project 
shippers  (ITP  shippers).*  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
'  to  public  inspection. 

Texas  Eastern  proposes  to  construct 
the  following  facilities  in  order  to 
provide  firm  transportation  service  for 
the  ITP  shippers. 

(1)  Approximately  11  miles  of  30-inch 
pipeline  loop  between  Five  Points,  Ohio 
and  Somerset,  Ohio; 

(2)  Approximately  4.25  miles  of  36- 
inch  pipeline  replacement  between 
Somerset,  Ohio  and  Summerfield,  Ohicr, 

(3)  Approximately  1.43  miles  of  36- 
inch  pipeline  loop  between  Berne,  Ohio 
and  Holbrook,  Pennsylvania; 

(4)  Approximately  11  miles  of  36-inch 
pipeline  loop  between  Holbrook, 
Pennsylvania  and  Uniontown, 
Pennsylvania; 

(5)  Approximately  6.5  miles  of  36- 
inch  pipeline  replacement  between 
Uniontown,  Pennsylvania  and  Bedford, 
Pennsylvania; 


« The  ITP  shippers  an  UGI  Corporation  (UGI). 
Delmarva  Powar  ft  Light  Company  (Dehnarva)  and 
Algonquin  Gas  Transmission  Corporation 
(Algonquin). 
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(6)  Approximately  5.25  miles  of  36- 
inch  pipeline  replacement  between 
Bedford,  Pennsylvania  and 
Chambersburg,  Pennsylvania; 

(7)  Approximately  10  miles  of  36-inch 
pipeline  replacement  between  Eagle, 
Pennsylvania  and  Lambertville.  New 
Jersey;  and 

(8)  Expansion  of  Meter  and  Regulating 
Station  No.  087  at  Lambertville,  New 
Jersey. 

Texas  Eastern  estimates  the  cost  of 
these  facihties  to  be  $81,415,000. 

Texas  Eastern  proposes  to  construct 
the  facilities  to  provide  the 
transportation  services  for  the  ITP  Phase 
II  service  scheduled  to  commence 
November  1.  1995.  for  the  ITP  shippers 
from  Lebanon,  Ohio  to  Lambertville, 
New  Jersey.  Texas  Eastern  would 
transport  up  to  10.000  dth  of  natural  gas 
per  day  each  for  UGI  and  Delmarva;  and 
up  to  45,997  dth  of  natural  gas  per  day 
for  Algonguin  under  its  Part  284,  open- 
access  Rate  Schedule  FT-1. 

Texas  Eastern  proposes  separately 
stated,  incremental  rates  under  its  Rate 
Schedule  FT-1  which  be  initial  rates 
and  not  be  subject  torefund.  Texas 
Eastern  proposes  a  demand  rate  of 
$19,901  per  dth.  to  be  effective  on  the 
proposed  in-service  data  of  November  1. 
1995.  as  the  initial  rates  for  the  ITP 
Phase  n  service.  Texas  Eastern  states 
that  since  the  rates  proposed  for  the  ITP 
Phase  II  service  are  on  an  incremental 
basis,  all  the  costs  associated  with  the 
service  would  be  borne  by  the  ITP 
shippers  receiving  the  service  and  thus 
would  have  no  effect  on  the  rates  and 
services  of  Texas  Eastern's  other 
customers. 

Texas  Eastern  states  that  upstream 
transportation  of  ITP  Phase  II  volumes 
would  be  provided  by  Trunkline  Gas 
Company  and  Panhandle  Eastern 
Pipeline  Company  (Panhandle)  imder 
their  respective  open-access  blanket 
transportation  certificates.  Texas  Eastern 
indicates  that  it  would  transport  the  ITP 
phase  H  volumes  from  Panhandle's 
interconnection  with  Texas  Eastern  at 
Texas  Eastern's  Lebanon  lateral  at  the 
Gas  City  compressor  station  to  Lebanon. 
Ohio  under  its  existing  Rate  Schedule 
LLFT. 

Texas  Eastern  states  that  downstream 
transportation  of  FTP  Phase  II  volumes 
would  be  required  for  the  volumes 
transported  by  Texas  Eastern  for 
Algonquin.  Texas  Eastern  indicates  that 
Algonguin  has  entered  into  a  precedent 
agreement  with  Texas  Eastern  and 
would  act  as  a  transporter  for  its 
customer.  Boston  Edison  Company  for 
the  same  volumes,  less  Algonquin  fuel, 
transported  by  Texas  Eastern  for 
Algonquin. 


Texas  Eastern  requests  that  a 
certlRcate  be  issued  by  November  1, 
1994,  in  order  for  Texas  Eastern  to 
complete  construction  of  the  faciUties  in 
time  to  meet  the  in-service  date  of 
November  1, 1995.  Texas  Eastern  states 
that  the  project  would  be  financed 
initially  with  short  term  loans  and  funds 
on  hand,  with  permanent  financing  to 
be  arranged  later. 

Comment  date:  November  12, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

St«;idard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requdrements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  ovtm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
imnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-26414  Filed  10-26-93:  8:45  am] 
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[Dodwl  No.  JO94-00365T  New  M«xleo-67] 

Departmsnt  of  th«  Intsrior,  Buraau  of 
Land  Management;  NGPA  Notice  of 
Determination  by  Jurladictional 
Agency  Designating  Tight  Formation 

October  21, 1993. 

Take  notice  that  on  October  18, 1993, 
the  United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Pictured  Chffs 
Formation  imderlying  certain  lands  in 
the  Carracas  Canyon  Unit  in  Rio  Arriba 
County,  New  Mexico,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
of  application  covers  approximately 
30,174.74  acres,  97.7%  of  which  are 
administered  by  the  Bureau  of  Land 
Management  and  2.3%  by  the  State  of 
New  Mexico.  The  recommended  area  is 
described  as  follows: 

Township  31  North,  Ban^  S  West,  NMPM 

Sections  1  and  2:  All. 

Toymship  32  North,  Range  4  West.  NMPiA 

Sections  7-36:  All. 

Township  32  North,  Range  5  West,  NMPM 

Sections  7-17:  All. 

Section  21:  E/2. 

Sections  22  and  23:  All. 

SecUon  24:  Lots  1.2,3.4,  and  W/2  E/2.  W/2. 

Sections  25-27:  All. 

Section  28:  E/2. 

Sections  34-36:  All. 

The  notice  of  determination  contains 
BLM's  finding  that  the  referenced 
portion  of  the  Pictured  Cliffs  Formation 
meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  imder  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-26380  Filed  10-26-93;  8:45  am) 
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[Doctot  No.  OP«»-«-000] 

North  Dakota  Induatrial  Commlaaion, 
Tight  Formation  Detarmlnatton,  North 
Dakot»-3,  FERC  Na  JO93-057165; 
Praliminary  Rnding 

October  21, 1993. 

The  North  Dakota  Industrial 
Commission  (North  Dakota)  determined 
that  the  Red  River  Formation  Qied 
River)  underlying  approximataly  5.800 
acres  in  part  of  McKenzie  County,  North 
Dakota,  qualifies  as  a  tight  formation 
under  section  107(cK5)  of  the  Natural 
Gas  PoUcy  Act  of  1978  (NGPA). 

For  the  reasons  discussed  below,  the 
Commission  issues  this  Notice  of 
Preliminary  Finding  that  the 
determination  is  not  supported  by 
substantial  evidence. 

North  Dakota's  Determmatian 

On  March  18, 1993,  the  Commission 
received  North  Dakota's  determination 
that  the  Red  River,  in  the  Antelope  Field 
Area  in  McKenzie  County,  North 
Dakota  >  qualifies  as  a  tight  formation 
under  section  107(c)(5)  of  the  NGPA. 
The  record  shows  that  only  one  well, 
the  McKet;o  «30-23  well  (McKeen  well), 
has  been  completed  for  production  in 
the  Red  River  within  the  recommended 
area,  and  that  its  permeability  falls 
between  a  pressure  build-up  test  value 
of  0.32  milUdarcy  (md)  and  0.198  md, 
computed  from  a  drillstem  test.  Both 
results  exceed  the  Commission's  0.1  md 
permeability  guideline. 

However,  the  record  indicates  that 
North  Dakota  determined  the  average 
Red  River  permeability  to  be  0.065  md 
by  first  averaging  the  0.32  and  0.198 
values  for  the  McKeen  well  to  get  0.259 
md,  and  then  dividing  that  average  by 
four,  thus  averaging  in  0.00  md  values 
for  three  dry  holes  that  also  penetrated 
the  Red  Rivw  Formation  at  different 
locations  within  the  recommended  area. 

StaCPs  First  TolUng  Letter 

By  letter  dated  April  23. 1993.  staff 
tolled  the  'Jommission's  45-day  review 
period  for  the  subject  determination 
because  the  notice  showed  that  North 
Dakota  used  dry  hole  data  in  its 
determination  of  average  permeability. 
Staff's  letter  explained  that  the 
Comnussion  previously  determined  that 
data  from  dry  holes  is  generally  not 
useful,  because  such  wells  typically  lack 
a  natural  gas  pay  section.  >  Accordingly, 


1  Th«  raconun«ndad  ana  conrittt  of  til  of 
Swrtiani  24  and  25  of  T1S3N.  RSSW,  Stfa  P.M.,  all 
of  S«ctioiu  30-33  of  T1S3N.  R»«W.  Sth  PJC  fell  of 
SMtioBJ  1  tnd  2  of  T1S2N,  R99W.  9th  P.M.,  and 
all  of  Section  6  of  T1S2N.  RMW,  5th  P.M. 

1  Sae  Notica  of  Praliminary  Finding,  Wyoming- 
23,  FEXC  No.  JD92-00603T,  5S  FERC  161,169 
(1992)  [Wyoming-33),  and  Final  Ordar  Revcnlng 


Staff  requested  North  Dakota  to  e3q)lain 
why  it  believed  that  the  Red  River 
Formation  meets  the  Commission's  tight 
formation  permeability  guideline  whem 
the  one  producing  well  exceeds  0.1  md. 

NOTth  DakoU's  First  Esphf 

On  May  24, 1993,  the  Commission 
received  North  Dakota's  response, 
referencing  a  May  17, 1993  letter  (plus 
attachments)  firom  Amerada  Hess 
Corporation  (Amerada),  the  applicant 
before  North  Dakota.  Amerada  argued 
that,  based  on  porosity  logs,  a  Red  River 
Formation  gas  pay  section  of  from  10  to 
46  feet  is  penetrated  by  the  dry  holes.  > 

Amerada  further  argued  that  the  dry 
holes  should  be  viewed  as  non- 
commercial penetrations  of  the  Red 
River  Formation  that  have  a  pay  section, 
since:  (1)  Fluids  may  be  pumped  into 
-the  fonnation,  (2)  drilling  mud  was 
recovered  on  drill  stem  tests,  and  (3) 
load  fluids  were  recovered  during 
production  tests.  It  asserts  that  this  is 
evidence  that  a  pay  section  is  present, 
but  that  it  has  sn  in  situ  permeability 
that  is  too  small  to  measure. 

Staffs  Second  Tolling  Letter 

By  letter  dated  July  8, 1993,  staff  again 
tolled  the  45-day  review  period,  because 
the  information  submitted  by  Amerada 
was  not  sufficient  to  establi^  that  a  gas 
pay  section  exists  in  each  of  the  three 
dry  holes.  Staffs  letter  pointed  out  that 
a  formation  exhibiting  an  ability  to 
accept  and  produce  fluids  may  still  not 
have  a  pay  section  if  an  adequate 
accumulation  of  gas  is  not  present. 
Staff's  letter  also  pointed  out  that,  when 
drilling  results  in  a  dry  hole  penetration 
of  a  formation,  it  is  because  the  dry  hole 
typically  lacks  the  necessary 
combination  of  characteristics  in 
common  with  the  producing  wells  to 
demonstrate  that  a  gas  pay  section 
actually  exists  in  the  dry  hole. 

Staff  further  noted  that  dry  holes 
typically  exhibit  diaracteristics  that 
differ  from  productive  wells,  including 
differences  in  lithological  characteristics 
and  well  log  responses  (such  as  lower 
net  pay  thidoiess,  lower  porosity,  and/ 
or  higher  water  saturation  than  die 
productive  wells).  Staff  pointed  out  that 
the  combination  of  these  differences 
typically  indicate  that  a  potentially 
commercial  accumulation  of  gas  simply 
does  not  exist  in  the  fonnation  at  the 
dry  hole  location,  such  that  the  dry 
holes  would  not  be  comparable  to  the 
producing  wells. 


North  DakoU's  Secood  Reply 

On  September  7, 1993,  North  Dakota 
submitted  additional  infonnatiao 
including  a  log  analysis  for  all  four 
wells  that  it  had  received  from 
Amerada.  Based  upon  this  informatian, 
Amerada  again  argues  that  a  natural  gas 
pay  section  is  present  in  all  of  the  dry 
holes  used  in  averaging  permeabiUty, 
and  that  the  term  non-commercial  better 
suites  the  Red  River  Formation  dry 
holes,  because  pay  zones  do  exist  in 
those  wells  but  thisy  have  in  situ 
permeabilities  that  are  too  small  to 
measure. 

Discussion 

Under  §  271.703(c)(2KiXA)  of  the 
Commission's  regulations.*  the 
jurisdictional  agency  must  determine 
that  the  expected  average  in  situ 
permeability  to  gas  throughout  the  pay 
section  of  a  formation  is  not  expected  to 
exceed  0.1  md  for  the  formation  to 
ualify  as  tight.  North  Dakota  assarts 
at  the  average  Red  River  Fonnation 
permeability  is  0.065  md.  However,  the 
0.065  md  value  is  not  an  arithmetic 
mean  derived  from  actual  producing 
well  data,  but  an  average  of  actual  data 
from  a  producing  well  (from  the 
McKeen  well)  and  assigned  values  from 
non-producing  wells  (from  the  three  dry 
holes).  As  discussed  below,  there  is  no 
basis  for  the  inclusion  of  the  asserted 
0.00  md  dry  hole  permeabihty  values  in 
the  computation  of  averages  in  situ 
permeability  of  the  Red  River 
Formation. 

Staff's  second  tolling  letter  indicated 
that  the  Commission  previously  has 
refused  to  accept  dry  hole  permeability 
data  if  the  dry  hole  data  fails  to  show 
that  a  potentially  commercial 
accumulation  of  gas  exists  in  the 
formation  at  the  dry  hole  location.  Thus, 
in  rejecting  dry  hole  data  in  determining 
the  permeability  of  a  formation,  the 
Commission  in  Wyoming-23  stated  that: 


a: 


Tight  FoimaUon  Determination,  99  FERC  1 61,308 
(1992). 

*  Aaarada  (Milled  th«  boondariaa  of  the  allagad 
pay  Mction*  as  those  portioDS  of  the  fhnnarinn  with 
a  porosity  of  6  percent  or  more. 


The  regulations  require  the  in  situ 
permeability  to  be  estimated  throughout  the 
pay  section  because  they  are  focused  on  the 
actual  portions  of  a  formation  that  will 
produce  gas.' 

In  other  words,  even  though  a  portion 
of  the  formation  penetrated  at  a  ^ven 
location  by  a  well  might  produce 
minute  quantities  of  gas.  if  the 
accumulation  of  gas  in  place  at  that 
location  is  not  siifficient  to  produce 
commercial  quantities  that  portion  of 
the  formation  is  not  a  pay  section  and 
the  permeability  of  that  portion  of  the 
formation  is  irrelevant  to  the  tight 
formation  determination.  Here. 


«18  CFR  771.703(cX2XcXA)  (1993). 
*58  FERC  at  61, 499. 
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Amerada 's  own  description  of  the  dry 
holes  is  that  they  are  non-commercial 
and  wiU  not  be  completed  for 
production.  Hence,  the  portions  of  the 
Red  River  Formation  that  they  penetrate 
are  not  pay  sections  that  can  be 
considered  in  the  determination  of 
whether  the  Red  River  Formation  as  a 
whole  qualifies  as  a  tight  formation. 

The  only  reliable  indicator  of  the  Red 
River's  Formation's  permeability 
characteristics  for  purposes  of 

f>roduction  is  from  where  it  has  been 
ound  to  be  productive  and,  thus,  is  the 
permeability  data  from  the  McKeen 
well,  the  only  well  completed  for 
production  in  the  Red  River  Formation 
within  the  recommended  area. 

Furthermore,  we  reject  Amerada's 
claim  that,  based  on  well  log  data  and 
recovery  of  load  fluids  during 
production  tests  from  the  dry  holes,  it 
nas  shown  that  a  pay  zone  does  exist  in 
eadi  of  the  three  dry  holes.  Amerada 
asserts  that  (1)  well  log  data  showing  the 
porosities,  water  saturations  and  alleged 
pay  thickness  values  for  the  dry  holes 
are  similar  to  well  log  values  for  the 
McKeen  Well,  (2)  that  this  alleged 
similarity  shows  that  the  portion  of  the 
Red  River  Formation  penetrated  by  the 
dry  holes  have  characteristics  similar  to 
the  portion  penetrated  by  the  McKeen 
Well,  and  (3)  therefore,  under  its  theory, 
the  dry  holes  penetrate  pay  sections. 
Further,  it  asserts  that  recovery  of  load 
fluids  during  production  tests  from  the 
dry  holes  shows  that  they  penetrate  pay 
sections,  although  it  asserts  that  the 
actual  permeability  of  the  alleged  pay 
sections  is  too  low  to  measure.  Finally, 
Amerada  asserts  that  the  portions  of  the 
Red  River  Formation  penetrated  by  the 
dry  holes  must  have  cnaracteristics 
similar  to  the  portion  thereof  penetrated 
by  the  McKeen  Well  because  they  all 
penetrate  a  dolomitic  limestone. 

First,  OMi  review  of  the  relevant  well 
logs  shows  that  the  portions  of  the  Red 
River  Formation  penetrated  by  the  dry 
holes  exhibits  markedly  different  log 
responses  than  those  of  the  logs  from 
the  McKeen  well.  Second,  weU  logs 
alone  are  insufficient  to  conclusively 
establish  production  characteristics  of  a 
formation  and,  in  particular, 
permeability  at  that  location.  Pressure 
build-up  or  other  tests  must  be 
conducted  and  none  were  submitted. 
Third,  contrary  to  Amerada,  the 
recovery  of  load  fluids  during 
production  tests  on  the  dry  holes  does 
not  show  that  they  are  capable  of 
commercial  gas  production.*  Finally, 


•  In  any  event  we  note  that  the  fact  the  zones 
penetrated  by  the  dry  hole«  have  the  damon*trated 
ability  to  accept  and  produce  fluidj  shows  that  they 
must  have  more  than  the  0.00  md  permeability  that 
Amerada  would  impute  to  them. 


the  fact  that  the  dry  holes  penetrate  the 
dolomitic  limestone  of  the  Red  River 
Formation  proves  nothing.  The 
deposition,  lithology  and  post- 
depositional  characteristics  of  a 
dolomitic  Umestone  formation  can  vary 
throughout  the  formation. 

In  view  of  the  foregoing,  the 
Commission  does  not  believe  the  record 
demonstrates  that  the  dry  holes 
penetrate  pay  sections  of  the  Red  River 
Formation  that  can  be  relevant  to  the 
tight  formation  determination  for  that 
formation.  Accordingly,  the 
Commission  finds  that  it  was 
inappropriate  to  average  the  alleged  0.00 
md  factors  from  the  dry  holes  into  the 
permeability  calculation,  and  that  only 
the  permeability  data  from  the  McKeen 
Well  should  have  been  used  which 
shows  that  the  Red  River  Formation 
exceeds  the  Commission's  permeability 
standard.  On  this  basis,  the  Commission 
finds  that  North  Dakota's  determination 
is  not  supported  by  substantial  evidence 
in  the  record  upon  which  it  was  made. 

Under  $  275.202(a)  of  the 
Commission's  regiilations,  the 
Commission  may  make  a  preliminary 
finding,  before  any  determination 
becomes  final,  that  the  determination  is 
not  supported  by  substantial  evidence 
in  the  record.  Based  on  the  foregoing 
facts,  the  Commission  hereby  makes  a 
preliminary  finding  that  North  Dakota's 
determination  is  not  supported  by 
substantial  evidence  in  the  record  upon 
which  it  was  made.  North  Dakota  or  the 
applicant  may,  within  30  days  from  the 
date  of  this  preliminary  finding,  submit 
written  comments  and  request  an 
informal  conference  with  the 
Commission  pursuant  to  section 
275.202(f)  of  the  regulations.  A  final 
Commission  order  will  be  issued  within 
120  days  after  the  issuance  of  this 
preliminary  finding. 

By  direction  of  the  Commission. 
Loia  D.  Cuhell, 
Secretary. 

[FR  Doc.  93-26412  Filed  10-26-93;  8:45  am] 
BmjNO  cooe  tnr-oi-M 


[Docket  No.  RP9»-186-001] 

Carnegie  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

October  21, 1993. 

Take  notice  that  on  October  15, 1993, 
Carnegie  Natural  Gas  Company 
(Carnegie),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  substitute 
and  revised  tariff  sheets: 

First  Revised  Sheet  No.  3 

Sub  Second  Revised  Sheet  No.  7 

First  Revised  Sheet  No.  40 


First  Revised  Sheet  No.  141 
First  Revised  Sheet  No.  142 
First  Revised  Sheet  No.  143 
First  Revised  Sheet  No.  144 
First  Revised  Sheet  No.  145 
First  Revised  Sheet  No.  146 

Carnegie  states  that  it  is  filing  the 
above  tariff  sheets  in  compliance  with 
the  Commission's  Order  in  Docket  No. 
RP93-186-000  dated  September  30, 
1993,  which  required  Cunegie  to  file 
proposed  tariff  language  establishing  an 
Account  No.  858  cost  tracking 
mechanism  to  recover  the  costs 
associated  with  unassigned  upstream 
pipeline  capacity. 

Carnegie  states  that  copies  of  the 
fihng  w^ere  served  upon  all  parties  to  the 
above-captioned  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE, 
Washington,  DC  20426,  in  accordance 
with  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests 
should  be  filed  on  or  before  October  28, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  93-26386  Filed  10-26-93;  8:45  am] 
MLUNO  COOE  tn7-ei-M 

[Docket  Na  TO94-1-2-002] 

East  Tennessee  Natural  Gas  Co.; 
Compliance  Rting 

October  21, 1993. 

Take  notice  that  on  October  14, 1993, 
East  Tennessee  Natural  Gas  Company 
(East  Teimessee),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volimie  No.  1,  Second  Sub  41st  Revised 
Tariff  Sheet  Nos.  4  and  5,  with  an 
effective  date  of  October  1, 1993. 

East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  comply  with  the 
Commission's  Letter  Order  dated 
September  29, 1993,  in  Docket  No. 
TQ94-1-2-000  and  001  requiring  East 
Tennessee  to  track  the  correct  rates  of  its 
supplier,  Tennessee  Gas  Pipeline 
Company. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
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825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Section  211  of  theCommisaion's 
Rules  of  Practice  and  Procedxire,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  October  28, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  this  proceeding.  Copies  of  this  filing 
are  on  file  and  available  for  public 
inspection. 
Lois  D.  Caakail. 
Secntary. 

(PR  Doc  93-26383  Filed  10-2ft-«3-.  •:4S  am] 
aauNO  cooc  snT-avM 

[Ooelwl  Na  TQt4-1-2-0(»] 

Ea«t  TennesM*  Natural  Qaa  Co^ 
Ravlaed  CompOanca  FMng 

October  21,1993. 

Take  notice  that  oo  October  10. 1993, 
East  Tennessee  Natural  Gas  Company 
(East  Teimessee),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  Na  1,  Substitute  42nd  Revised 
Tariff  Sheet  Nos.  4  and  9,  with  an 
effective  date  of  October  1, 1993. 

East  Tennessee  sUtae  that  the  purpose 
of  this  filing  is  to  revise  its  October  14. 
1993,  filing  in  compliance  with  the 
Commission's  Letter  Order  dated 
September  29, 1993,  in  Docket  No. 
TQ94-1-2  requiring  East  Tennessee  to 
track  the  correct  rates  of  its  supplier, 
Teimessee  Gas  Pipeline  Company  (The 
October  14  Compliance  Filing).  East 
Tennessee  has  determined  the  October 
14  Compliance  Filing  inadvertently 
failed  to  reflect  the  gas  rates  filed 
September  30, 1993,  on  Forty-Secorid 
Revised  Shcot  Nos.  4  and  5,  in  Docket 
No.  TF94-1-2,  effective  October  1, 
1993.  East  Tennessee  hereby  submits 
Substitute  Forty-Second  Revised  Sheet 
Nos.  4  and  5  to  reflect  the  demand  rates 
filed  October  14  in  Dociet  No.  TQ94-1- 
2  as  well  as  the  gas  rates  filed  in  Docket 
No.  TF94-1-2. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Strert.  NE.. 
Washington,  EX!  20426,  in  accordance 
with  section  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  October  28, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriatb  action  to  be  taken,  but  will 


not  serve  to  make  proteatants  parties  to 

this  proceedii^  Copiea  of  this  filing  are 

on  file  and  avail^iU  for  pvhtic 

inspection. 

LokO.CaAad. 

S^cntory. 

[PR  Doc.  93-26304  Piled  10-26-93;  8:4S  am] 

iajjNQ  COM  snr-ot-M 


[Dockat  Na  CP94-2S-000] 

Rorida  Qaa  Tranamlaaion  Ca; 
Raquaat  Undar  Bianfcat  Authorization 


October  21, 1993. 

Take  notice  that  on  October  13, 1993. 
FlcKida  Gas  Transmissioo  Company 
(FGT).  1400  Smith  Street.  P.O.  Box 
1188.  Houston,  Texas  77251-1188,  filed 
in  Docket  No.  CP94-25-000  a  request 
pursuant  to  SS  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  construct 
and  operate  a  delivery  point  for 
Chesapeake  Utilities  Corporation 
(Chesapeake),  imdar  FCTs  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  construct  aiKl 
operate  a  new  tap,  approximately  100 
feet  of  8-inch  connecting  pipe,  a  turbine 
meter  nm,  and  related  appurtenant 
facilities.  The  proposed  tap  would  be 
located  near  mile  post  25.0  oo  FGTs 
Sarasota  Lateral  in  Polk  County.  Florida, 
and  would  accommodate  up  to  5,640 
MMBtu  per  day  and  up  to  2,058,600 
MMBtu  per  year  of-natural  gas. 

Construction  cost  is  estimated  to  be 
$210,112,  of  which.  Chesepeake  would 
reimburse  FGT. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Re^ilations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  vrithin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  aa  an  applicatioD  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gea  Act 

LoisD-Caaliell. 

Secivtary. 

IFR  Doc  93-28378  Plied  10-26-93;  8:45  am) 

iauNO  COM  «nT-ot-« 


[DodMt  Na  fiP»4-21-0001 

Northern  Natural  Qaa  C0.4  Propoaad 
Changaa  In  FERC  Qaa  Tariff 

October  21, 1993. 

Take  notice  that  on  October  14, 1993. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  fihng  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  a  proposed  effective  date  of 
November  1,1993: 

Second  Revised  Sheet  No.  SO 
Second  Revised  Sheet  No.  51 
Second  Revised  Sheet  Na  53 
First  Revised  Sheet  Na  296 

Northern  states  that  the  filing 
establishes  the  mechanism  and 
surtdiarge  rates  whereby  Northern  will 
collect  Uie  costs  associated  with  system 
balancing  agreements  (SBAs)  executed 
to  assist  Northern  in  managing  peak 
demand  swings  in  its  temperature- 
sensitive  Market  Area  by  providing  for 
no-notice  swings  and  line  pack 
replenishment. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  Northern's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC,  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  28, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  a  party  to 
the  pr(x»eding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Lois  D.  Caahell, 
Secretofy. 

IFR  Doc.  93-26385  Filed  10-26-93;  8:45  am] 
muMn  coat  tnr-*%-m 
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[Doctot  Na  RPM-2S-000] 

Northwest  Alaskan  PipaUne  Co;  Notice 
of  Propoaad  Changaa  in  FERC  Qaa 
Tariff 

October  21, 1993. 

Take  notice  that  on  October  15, 1993, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  2,  the  following  revisions  to 
Rate  Schedules  X-1.  X-2  and  X-3,  with 
a  proposed  effective  date  of  November 
1.1993. 

Northwest  Alaskan  states  that  the 
proposed  tariff  revisions  to- Rate 
Schedule  X-1  implement,  in  part,  a 
broader  transaction  which  is  intended  to 
restructure  the  arrangements  among 
Northwest  Alaskan,  its  supplier.  Pan- 
Alberta  Gas,  Ltd.  (Pan-Alberta),  its 
purchaser.  Northern  Natural  Gas 
Company  (Northern)  and  Northern 
Border  Pipeline  Company.  Northwest 
Alaskan  states  that  the  proposed  Rate 
Schedule  X-1  tariff  revisions  provide,  in 
summary,  for  an  assignment  at  Pan- 
Alberta's  request  of  the  Gas  Purchase 
Agreement  between  Northwest  Alaskan 
and  Northern  (the  Northern  Agreement) 
from  Northern  to  Pan-Alberta  Gas  CU.S.) 
Inc.  (PAG-US),  elimination  of  a 
settlement  payment  obligation,  and  a 
change  in  the  commodity  portion  of  the 
price  to  be  paid  by  PAG-US  under  the 
Northern  Agreement. 

Northwest  Alaskan  further  states  that 
the  proposed  replacement  of  Rate 
Schedules  X-2  and  X-3  conforms  those 
Rate  Schedules  to  the  existing  terms  of 
the  Gas  Purchase  Agreements  between 
Northwest  Alaskan  and  Panhandle 
Eastern  Pipe  Line  Company  and  United 
Gas  Pipe  Line  Company,  both  of  which 
Agreements  have  been  assigned  by  the 
purchasers  to  PAG-US  and  reflect  the 
changes  necessitated  by  that 
assignment,  together  with  a  change  to 
the  minimum  volume  obligations  under 
Rate  Schedule  X-3. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
IX)  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  28, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protastant  a  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 


file  with  the  Commission  and  are 

available  for  inspection. 

Lois  D.  Cuiiril. 

Secretary. 

(PR  Doc.  93-26387  Filed  10-26-93;  8:45  am) 

BRUNO  COM  fm-ei-H 

[Docket  No.  CP94-27-000] 

Northweat  Pipeline  Corp.,  Notice  of 
Requaat  Under  Blanket  Authorization 

October  21. 1993. 

Take  notice  that  on  October  14. 1993, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84158.  filed  in  Docket  No. 
CP94-2  7-000  a  request  pursuant  to 
§§  157.205  and  157.  212  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  construct 
and  operate  an  upgraded  delivery  point 
in  Idaho  Falls,  Idaho,  to  accoramodate 
increased  deliveries  to  IGI  Resources. 
Inc.  (IGI).  under  Northwest's  blanket 
certificate  issued  in  Docket  No.  CP82- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspectioiL 

Northwest  proposes  to  upgrad^^he 
existing  facilities  as  the  Idaho  Falls 
Meter  Station  to  accommodate  an 
increase  in  the  delivery  of  firm 
transportation  volumes  to  IGI  on  behalf 
of  Intermoimtain  Gas  Company 
(Intermountain).  It  is  explained  that  the 
increase  in  capacity  was  requested  by 
Intermountain.  It  is  asserted  that  the 
upgraded  fadhties  would  increase  the 
maximum  design  delivery  capacity  from 
approximately  50.000  Dt  Equivalent  of 
natural  gas  per  day  to  56,667  Dt 
equivalent  per  day.  It  is  further  asserted 
that  IGI  has  requested  a  reallocation  of 
4.000  Dt  equivalent  of  gas  per  day  from 
the  Payette  and  Gooding  delivery  points 
to  the  Idaho  Falls  delivery  point.  The 
cost  of  the  upgraded  facilities  is 
estimated  at  $200.  It  is  stated  that 
Intermountain  has  agreed  to  reimburse 
Northwest  for  the  construction  cost. 

Any  person  or  the  Commissin's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission 
file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  Is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  Section  7  of 

the  Natural  Gas  Act 

Lois  D.  CMkril. 

Secretary. 

[FR  Doc.  93-28388  Filed  10-26-93,  8:45  am) 

BMJJNQ  COM  srir-oi-M 

[Docket  Na  RP94-24-000] 

Pacific  Gas  Tranamlaalon  Co.; 
Propoaed  Changea  In  FERC  Gaa  Tariff 

October  21. 1993. 

Take  notice  that  on  October  15, 1993. 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A,  the  following  revised  tariff 
sheets,  to  become  effective  November  5. 
1993: 

First  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  6 
Original  Sheet  No.  6A 

PGT  states  that  it  is  tendering  the 
revised  tariff  sheets  to  commence 
recovery  of  approximately  $154  million 
of  gas  supply  realignment  (GSR)  costs  in 
accordance  with  Section  30  of  the 
General  Terms  and  Conditions  of  PGT's 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A  and  the  Commission's  Orders 
of  July  12, 1993  and  October  1, 1993.  in 
PGT's  restructuring  case.  Docket  No. 
RS92-46-000.  The  amount  of  GSR  costs 
proposed  to  be  recovered  represents 
75%  of  the  GSR  costs  PGT  has  so  far 
agreed  to  pay  pursuant  to  written 
obligations. 

PGT  states  that  it  will  recover  25%  of 
its  GSR  costs  by  means  of  a  direct  bill 
and  50%  of  its  GSR  costs  by  means  of 
a  volumetric  surchai;ge  applicable  to 
service  imder  Rate  Schedules  FTS-1 
and  ITS-l.  In  the  event  no  party 
successfully  challenges  the  prudence  of 
PCrs  GSR  costs.  PGT  will  absorb  the 
remaining  25%  of  its  GSR  costs. 

PGT  further  states  that  a  November  5. 
1993,  effective  date  for  the  above- 
referenced  sheets  is  proposed  so  that 
PGT's  recovery  of  iU  GSR  will 
commence  approximately  with  its 
payment  of  the  GSR  costs  and  the 
initiation  of  restructuring  on  PGT's 
system. 

PGT  states  that  copies  of  its  filing 
were  served  on  all  parties  to  tiiis 
proceeding,  )urisdictional  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  28, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  \he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  a  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  inspection. 
Lais  D.  CashsU. 
Secretary. 

[FR  Doc  93-26382  Filed  10-2&-93;  8:45  am] 
muuna  cooe  triT-oi-M 


[Docket  Na  ER82-61 6-036] 

System  Energy  Resourcss,  Inc.;  Order 
Clarifying  Policy  Regarding 
Decommissioning  Trust  Fund 
Requirements 

Issued:  October  20, 1993. 

Before  Commissioners:  Elizabeth  Anne 
Moler,  Chair;  Vicky  A.  Bailey,  James  ]. 
Hoecker,  and  Donald  F.  SanU,  )r. 

Background 

Section  1917  of  the  Energy  Policy  Act 
of  1992  (EPAct).i  inter  alia,  repealed  a 
portion  of  section  468A(e](4)  of  the 
Internal  Revenue  Code  (IRC)  which 
formerly  limited  the  types  of 
investments  in  which  a  Nuclear 
Decommissioning  Reserve  Fund  could 
invest  and  still  qualify  for  tax  benefits. 
Prior  to  the  enactment  of  section  1917. 
such  investments  were  limited  to:  (1) 
Public  debt  securities  of  the  United 
States;  (2]  obligations  of  a  State  or  local 
government  which  are  not  in  default  as 
to  prinapal  or  interest;  and  (3)  time  or 
demand  deposits,  in  a  bank  (as  defined 
in  section  581  of  the  IRC)  >  or  an  insiired 
credit  union  (within  the  meaning  of 
section  101(7)  (of  the  Federal  Credit 
Union  Act,  12  U.S.C.  1752(7)  (1988))  3 
located  in  the  United  States. 


I  Pub.  L  102-486, 106  SUt  2776,  3024-2S  (1992): 
Sm  26  U.S.C  468A(e)  (19881. 

>26  U.S.C  581  (1988)  provides  that:  (tlhe  term 
'3ank"  meani  a  bank  or  trust  company 
incorporated  and  doing  business  under  the  laws  of 
the  United  Sutes  (including  laws  relating  to  the 
District  of  Columbia)  or  of  any  State,  a  substantial 
part  of  the  business  of  which  consists  of  receiving 
deposits  and  making  loans  and  discounts,  or 
exercising  fiduciary  powers  similar  to  those 
permitted  to  national  banks  under  authority  of  the 
Comptroller  of  the  Currency,  and  which  is  subject 
l>y  law  to  supervision  and  examination  by  State  or 
Federal  authority  having  supervision  over  l>anking 
institutloiu.  Such  term  also  means  a  domestic 
tniilding  and  loan  association. 

>  Section  1752(7)  provides  that  (tjhe  tann 
"insured  credit  union"  means  any  credit  union  the 


In  1986,  in  System  Energy  Resources, 
Inc.  {SERI),*  the  Commission  set  forth 
guidelines  for  all  pubic  utilities  to  use 
in  developing  external 
decommissioning  trust  funds.  In  those 
guidelines,  the  Commission  stated: 

The  trustee  shall  not  invest  in  any 
securities  Issued  by  the  utility  beneficiary,  its 
successors  or  assigns,  but  shall  limit  the 
investment  to  those  allowed  in  the  pntemal 
Revenue  Service]  regulations  '  '  *. 

37  FERC  61,727  (emphasis  added).  The 
IRS  regulations  to  which  the  order 
referred  limited  the  investments  to  those 
dted  in  the  portion  of  IRC  section  468A 
repealed  by  section  1917  of  EPAct. 

On  December  30, 1992,  the  Internal 
Revenue  Service  (IRS)  issued  a  final  rule 
that  modified  the  IRS  regulations  to 
implement  IRC  section  468A.  as 
amended  by  section  1917  of  EPAct.  In 
the  preamble  to  that  rule,  the  IRS  stated: 

The  Treasury  Dep>artment  and  the  Internal 
Revenue  Service  believe  that  Congress 
intended  the  changes  made  by  section  1917 
to  shift  oversight  of  the  types  of  Investments 
made  by  nuclear  decommissioning  funds  to 
the  public  utility  commissions. 

57  FR  62.189  (December  30. 1992).  This 
statement  is  consistent  wnth  the  House 
Ways  and  Means  Committee  Report, 
H.R.  Rep.  No.  474, 102d  Cong..  2d  Sess., 
pt  6.  at  47:  "The  Committee  believes 
that  a  nuclear  decommissioning  fund 
should  be  allowed  to  invest  in  any  asset 
that  is  considered  appropriate  by  the 
apphcable  public  utility  commission  or 
other  State  regulatory  body." 

Discussion 

In  light  of  section  1917  of  EPAct  and 
the  IRS'  revised  regulations,  the 
Commission  must  clarify  its  SERI 
investment  policy.  The  Commission  in 
SERI  limited  the  types  of  investments  in 
which  decommissioning  funds  subject 
to  its  jurisdiction  may  invest,  in  order 
to  ensure  that  ratepayer-contributed 
funds  will,  in  fact,  be  available  when 
decommissioning  occurs.  The 
Commission  incorporated  the  IRS 
regulations  into  its  investment 
guidelines  because  the  regulations 
"satisfy,  in  part,  our  concern  regarding 
the  adequacy  of  a  decommissioning 
fund."  37  FERC  at  61,726.  Thus,  as 
noted  above,  the  Commission  required  a 
trustee  of  a  decommissioning  fund  to 
"limit  the  investments  to  those  allowed 
in  the  IRS  regulations  *  •  '."37  FERC 
at  61.727.  As  further  evidence  of  the 
Commission's  overriding  concern  about 
the  security  of  a  decommissioning  fund, 
the  Commission  stated: 


We  will  allow  a  utility  to  deviate  from  the 
requirements  outlined  above  to  the  extent 
that  it  can  demonstrate  that  its  proposal 
provides  an  equal  or  greater  assurance  of  the 
availability  of  funds  at  the  time  of 
decommissioning  and  is  at  least  as  beneficial 
to  consumers  as  are  the  specified 
requirements. 
37  FERC  at  61,727.9 

As  noted,  the  House  Ways  and  Means 
Committee  report  on  section  1917  of  the 
EPAct  and  the  preamble  to  the  IRS 
regulations,  implementing  section  1917 
emphasize  Congress'  intent  that  a 
nuclear  decommissioning  fund  be 
allowed  to  be  invested  in  any  asset 
deemed  appropriate  by  the  applicable 
public  utility  regulator.  To  that  end,  we 
find  that  the  former  IRS  regulations, 
limiting  the  type  of  investments  in 
which  a  Nuclear  Decommissioning 
Reserve  Fund  may  invest,  continue  to  be 
appropriate  for  decommissioning  fimds 
subject  to  our  jurisdiction.  We  continue 
to  believe  that  the  security  of  a 
decommissioning  fund  is  of  primary 
importance.  Thus,  the  Commission 
reaffirms  the  application  of  the  SERI 
guidelines  to  such  funds  except  to  the 
extent  a  public  utility  can  demonstrate 
in  advance  that  a  proposal  offers  equal 
or  greater  assurance  of  the  availability  of 
funds  at  the  time  of  decommissioning 
and  is  at  least  as  beneficial  to  consumers 
as  are  the  specified  guidelines. 
The  Commission  orders: 

(A)  Except  to  the  extent  that  a  public 
utility  can  demonstrate  in  advance  that 
a  proposal  offera  equal  or  greater 
assurance  of  the  availability  of  fimds  at 
the  time  of  decommissioning  and  is  at 
least  as  beneficial  to  consumers  as  the 
guidelines  specified  below,  public 
utilities  shall  limit  the  investments  in 
Nuclear  Decommissioning  Reserve 
Funds  to:  (1)  Public  debt  securities  of 
the  United  States;  (2)  obligations  of  a 
State  or  local  government  which  are  not 
in  default  as  to  principal  or  interest;  and 
(3)  time  or  demand  deposits  in  a  bank, 
as  defined  in  26  U.S.C.  581  or  an 
insured  credit  union,  within  the 
meaning  of  12  U.S.C.  1752(7).  located  in 
the  United  States. 

(B)  The  Secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 
Lois  D.  Casheli, 

Secretary. 

[FR  Doc.  93-26417  Filed  10-26-93;  8:45  am) 

BiujNQ  cooe  triT-OI-M 


member  accotmts  of  which  are  insured  in 
accordance  with  the  provisions  of  sulx±aptar  0  of 
this  chapter*  •  *. 

«  37  FERC  1  61,261  (1986). 


■  See  also  Varment  Yankee  Nuclear  Power 
Corporation,  52  FERC1 61,141  at  61.583-84  (1990) 
which  reiterates  the  Commission's  policy  that  a 
proposal  must  provide  an  equal  or  greater  assurance 
of  fund  availabiUty  and  be  at  least  as  t>eneficial  to 
consumers  as  a  SEBI  strategy. 


[Doetot  No*.  RS62-1 3-006,  CP82-487-041, 
RPe&-1 0-021,  RP8»-34-007,  RP92-163- 
005.  RP92-1 70-005,  and  RP92-236-003  (Not 
Consolidatad)] 

Williston  Basin  Interstate  Pipeline  Co.; 
Compliance  Tariff  Filing 

October  21, 1992. 

Take  notice  tliat  on  October  15, 1993, 
Williston  Basin  Interstate  Pipeline 
C(»npany  (Williston  Basin),  200  North 
Third  Street,  suite  300,  Bismarck,  North 
Dakota  58501,  tendered  for  filing  certain 
tariff  sheets  to  Second  Revised  Volume 
No.  1  and  Original  Volume  No.  2  of  its 
TERC  Gas  Tariff. 

Williston  Basin  states  that  the  tariff 
sheets  submitted  herewith  reflect  rates 
designed  on  the  basis  of  final,  binding 
nominations  of  post-Order  No.  636 
service  levels  by  its  converting  sales 
customers. 

As  directed  by  the  Commission  in 
Ordering  paragraph  (A)  of  the 
September  17, 1993,  Order,  the 
proposed  effective  date  of  these  tariff 
sheets  is  November  1, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  12, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  93-26379  Filed  10-26-43:  8:45  am] 
aiujNQ  cooe  tm-m-u 


[Dodwt  No.  RP93-17S-001] 

Williston  Basin  Interstate  Pipeline  Co.; 
Compliance  Rling 

October  21, 1993. 

Take  notice  that  on  October  15, 1993. 
WilUston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  submitted 
its  Compliance  Filing  pursuant  to  the 
Commission's  September  30,  1993, 
"Order  Accepting  and  Suspending 
Tariff  Sheets  Subject  to  Refund  and 
Conditions  and  Establishing 
Conference." 


WiUiston  Basin  states  that  in 
accordance  with  Ordering  Paragraph  (B) 
of  the  Commission's  Order,  a 
verification  of  the  settlement  payment 
made  to  Koch  Hydrocarbon  Company  is 
contained  in  the  filing.  The  rehef 
obtained  by  Williston  Basin  in  exchange 
for  the  settlement  payment  is  delineated 
in  the  "Settlement  and  Release  of 
Claims"  dated  August  11, 1993.  which 
document  was  also  included  in  the 
filing  and  is  to  be  treated  in  a 
confidential  manner  pursuant  to 
§  388.112  of  the  Commission's 
Regulations.  As  specified  in  Ordering 
Paragraph  (C),  WilUston  Basin  further 
submitted  a  complete  version  of  its  First 
Revised  Volume  No.  1  on  electronic 
medium  and  a  hard  copy  of  Substitute 
Original  Sheet  No.  123 J  (First  Revised 
Volume  No.  1)  to  Williston  Basin's 
FERC  Gas  Tariff,  to  be  effective  October 
1, 1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  October  28, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the  filing  are 
on  file  with  the  Commission  and  the 
non-confidential  portions  are  avail^le 
for  public  inspection. 
Loia  D.  Cashell. 
Secretary. 

(FR  Doc.  93-26381  Filed  10-26-93;  8:45  am] 
WLUNQ  cooc  tm-m-tt 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL--4793-9] 

Add  Rain  Program;  nnaJ  Pennits 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  final  permits. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  [EPA]  is  issuing  five- 
year  Add  Rain  permits,  according  to  the 
Add  Rain  Program  regulations  [40  CFR 
part  72],  to  the  following  5  utility 
plants:  Elmer  Smith  and  HMP&L  Station 
2  in  Kentucky;  Brunner  Island  and 
Sunbury  in  Pennsylvania;  and  Mount 
"Storm  in  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Brunner  Island,  Simbury.  and  Mount 
Storm:  Kimberly  Peck  at  (215)  597- 


9S39.  Air.  Radiation  and  Toxics 
Division.  EPA  Region  3  (3AT-22).  841 
Chestnut  Bldg.,  Philadelphia.  PA  19107. 
For  Elmer  Smith  and  HMP&L  Station  2: 
Brian  Beals  at  (404)  347-5014.  Air. 
Pestiddes  and  Toxics  Management 
Division,  EPA  Region  4,  345  Courtland 
Ave.  NE.,  Atlanta,  GA  30365. 

Dated:  October  19, 1993. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  aitd 
Radiation. 

[FR  Doc.  93-26406  Filed  10-26-93;  8:45  am) 
BIUMG  COOE  ISe»-SO-P 

[OPP-1 80904;  FRL  4646-9] 

Pesticide  Programs  Annual  Report  on 
Crisis  Exemptions 

AGENCY:  EnNoronmental  Protection 
Agency.  (EPA) 
ACTION:  Notice. 

SUMMARY:  This  notice  simimarizes  the 
number  of  crisis  exemptions  declared 
and  the  number  of  crisis  exemptions 
revoked  during  fiscal  year  1992.  During 
1992,  State  and  Federal  agencies  issued 
85  crisis  exemptions  authorizing 
unregistered  pesticide  uses  in 
accordance  with  the  regulations  in  40 
CFR  166.40  pursuant  to  section  18  of  the 
FIFRA.  During  this  same  time  period, 
EPA  revoked  two  crisis  exemptions  and 
revoked  the  authority  to  utilize  the 
crisis  provisions  for  two  pesticide  uses. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rebecca  S.  Cool,  Registration 
Division  (7505VV).  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number:  6th  Floor,  Crystal 
Station  I.  2800  Jefferson  Davis  Highway, 
ArUngton.  VA.  703-308-8417. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  pursuant  to  section  18  of  the 
Federal  Insectidde,  Fungidde,  and 
Rodentidde  Act  require  EPA  to  issue 
annually  a  notice  for  publication  in  the 
Federal  Register  which  summarizes  the 
number  of  crisis  exemptions  declared 
and  the  number  of  crisis  exemptions 

revoked.  

Subpart  C  of  40  CFR  part  166  sets 
forth  the  regulations  pertaining  to  crisis 
exemptions.  This  subpart  allows  the 
head  of  a  Federal  or  State  agency  to 
issue  a  crisis  exemption  in  a  situation 
involving  an  unpredictable  emergency 
situation  when:  (1)  An  emergency 
condition  exists;  and  (2)  the  time 
element  with  respect  to  the  appUcation 
of  the  pestidde  is  critical,  and  there  is 
not  suffident  time  either  to  reouest  a 
spedfic,  quarantine,  or  public  nealth 
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exemption  or.  if  such  a  request  has  been 
submitted,  for  EPA  to  complete  review 
of  the  request.  This  subpart  also 
provides  for  EPA  review  of  crisis 
exemptions  and  revocation  of 


individual  crisis  exemptions  or  the 
authority  of  a  State  or  Federal  agency  to 
utilize  the  crisis  provisions. 

During  the  fiscal  year  1992  (October  1, 
1991  through  September  30. 1992).  85 


crisis  exemptions  were  declared  by 
State  and  Federal  agencies.  A 
breakdown  of  the  FY'92  crisis 
declarations  by  State/Federal  agency 
follows: 


Stata/Federal  Agency 


Arizona 


Arttansas 
Cailfofnia 


Colorado 


Flofida 
Idaho  .. 


Illinois  .. 

Indiana 

Kansas 


Kentucky 
Louisiana 

Mictugan  . 


Minnesota 
Mississippi 


Montana 


Nebraska . 


Nevada  

New  Mexico 
North  Dakota 
Oklahoma 

Oregon 

Penr^sylvania 
South  Dakota 


No.  of  cfWe  exemptions 


1 
14 


1 
3 


1 
1 
3 

1 
2 


1 
2 


Termessee 


Pestk:Me 


Avemtectin 
Biferrthrin 

Fomesafen 

Avemfwctin 

BManthrin 

Bifenthrtn 

Bifenthrin 

Bifamhrin 

Bifenthrin 

Caftoxin 

Cyfluthrin 

Cypennethrin 

Fenamiphos 

Hexakis 
MyckJtxjtanfl 
Propargite 
Triadimefon 

Chlorothakx)il 
Chk)rpyHfos 
Cyttaiothrin 
Permethrin 

Fosetyl-al 

Chk>rpyrtfos 
Paraquat 
Lentils 
Pennethrin 

Fomesafen 

CryoUte 

Glyphosate 
Permethrin 
Propk»nazole 

Metalaxyl 

Ctomazone 
Paraquat 

Cyromazlne 
Sethoxydim 

Qlyphosata 

Paraquat 
Paraquat 

Benomyl 

Chkxpyrlfos 

Qlyphosata 

Glyphosate 

Permethrin 

Chk>rpyrifos 
Permethrin 
Sodium  chk>rate 

Cyhatothrin 

Chk>rpyrifos 

Glyphosate 

Cartxrfuran 

Permethrin 

Chk)rothak)na 

Glyphosate 

Peixlimethalin 

Permethrin 

Ctomazone 


Metons 
Metorw 

Snap  beans 

Tomatoes 

Broccoli 

Cabbage 

Cauliflower 

Lettuce 

Rapini 

Onion  seed 

Oranges 

Sugar  beets 

Broccoli 

Cauliflower 

Watennelons 

Strawt>erries 

Avocados 

Peppers 

Mushrooms 
Wheat 
Onkxis 
Wheat 

Lettuce 

Wheat 
Dry  peas, 

Wheat 

Snap  beans 

Potatoes 

Wheat 
Small  grains 
Com 

Tobacco 

Sweet  potatoes 
Com 

Potatoes 
Canola 

Spring  wheat 

Com 
Sorghum 

Canola 
Small  grains 
Winter  wheat 
Spring  wheat 
Small  grair\s 

Wheat 
Wheat 
Wheat 

Onkxis 

Wheat 

Small  grains 

Cotton 

Raspberries 

Mushrooms 

Small  grains 

Mint 

Small  grains 

Cottoni 


Site 
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Stats/Federal  Ageocy 


No.  of  crisis  examplions 


Pesttckte 


Siti 


Texas 


USDA 


12 


Washington 


Wisconsin 


Wyoming 


CWorpynfos 

Wheat 

Esfenvalerata 

Sorghum 

Qlyphosate 

Sorghum 

Iprodtone 

Cabbage 

Iprodkyw 

Ceieryit 

Metalaxyl 

Roses 

Pennethrtn 

Rice 

Propiconazolo 

Com 

Triadimenol 

Cottons 

Brodifacounn 

RoseAtol 

BromethaHn 

RoseAtol 

Methyt  bromide 

Asparagus 

Methyl  bromide 

Chayote 

Methyl  bromide 

Qrapes 

Methyl  bromide 

Melons 

Methyl  bromide 

Pears 

Methyl  bromide 

nneapples 

Methyl  bromide 

Plantains 

Sodium  cyanide 

Coyote/Wild  dogs 

Sodium  cyanide 

CoyoteAVild  dogs 

Soybean  oil 

Ship  decks,  etc. 

Avermectin 

Hops 

Paraquat 

Dry  peas, 

Lentils 

Permethrin 

Raspberries 

Bronwxyna 

Sweet  com 

Mancozeb 

Ginser>g 

Metalaxyl 

Ginseng 

Sethoxydim 

Canola 

Chlorpyrifos 

Wheat 

^  Crisis  revotced 

2  Crisis  authority  revotced 


II 


During  the  1992  fiscal  year,  EPA 
revoked  Tennessee's  crisis  exemption 
for  the  use  of  clomazone  on  cotton  to 
control  velvetleaf  and  spurred  anoda, 
based  on  the  determination  that  the  pest 
problem  was  routine.  The  Agency  also 
revoked  Texas's  crisis  exemption  and 
authority  to  issue  crisis  exemptions  for 
the  use  of  iprodione  on  celery  because 
an  emergency  condition  did  not  exist. 
Finally,  EPA  revoked  Texas's  authority 
to  issue  crisis  exemptions  for  the  use  of 
triadimenol  on  cotton  seed  to  control 
black  root  rot  after  the  use  season  had 
ended,  based  on  the  finding  that 
registered  alternatives  were  available  to 
control  this  disease. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests,  Crisis  exemptions. 

Dated:  September  23, 1993. 

DougUs  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  93-26307  Filed  10-26-93;  8:45  ami 

BiUMQ  CODE  M60-60-F 


[PP  3G421Q/T644:  FRL  4590-^ 

Iprodione;  Establishment  of  Temporary 
Tolerancas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  fungicide  iprodione  and 
its  isomer  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Rhone-Poulenc  Agricultural  Company. 
DATES:  These  temporary  tolerances 
expire  April  15, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  T.  Lewis,  Productt^anager 
(PM)  21,  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA,  703-305-6900. 
SUPPt^MENTARY  INFORMATION:  Rhone- 
Poulenc  Agricultural  Company,  P.O. 
Box  12014,  2  T.W.  Alexander  Drive, 
Research  Triangle  Park,  NC  27709,  has 
requested  in  pesticide  petition  (PP) 
3C^210.  the  establishment  of  temporary 
tolerances  for  the  combined  residues  oi 


the  fungicide  iprodione,  3-(3,5- 
dichlorophenyl)-N-(methylethyl)-2,4- 
dioxo-l-imidazolidinecarooximide,  and 
its  isomer,  3-(l-methylethyl)-N-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazoUdinecarboximide,  expressed  as 
iprodione  equivalents  in  or  on  the  raw 
agrioiltural  commodities  tangerines  and 
tangelos  at  3.0  parts  per  million  (ppm). 
These  temporary  tolerances  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  264-^UP-94, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  follovking  pronsions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Rhone-Poulenc  Ag  Co..  must 
immediately  notify  the  EPA  of  any 
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findings  from  the  experimental  use  that 
have  a  bearing  an  sarety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  April  15, 
1995.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificatiaa 
statement  to  this  e&ct  was  published  in 
the  Federal  tLt^Oar  of  May  4. 1981  (46 
FR  24950). 

Aiithorit3r:  21  U.S.C  34680). 

ListafSoblects 

Environmental  protection. 
Dated  May  19, 1993. 

Lawrance  E.  CallMn, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc  93-26308  Filed  10-26-93;  8;46  am] 
BROJNaCOOCf 


Beaunit  Qrciilai  Knit  and  Dying  Plant 
Site.  Baldwin,  Florida  with  five  parties: 
Continental  Assurance  Company,  El 
Paso  Natural  Gas  Company.  Kayser-Roth 
Corporation,  Pepsico  Incorporated,  and 
Wilson  Sporting  Goods  Company.  EPA 
will  consider  pubUc  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  shouJd  such 
conunents  disclose  focts  or 
considerations  which  indicate  the 
proposed  settlement  is  Inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA.  Region  IV,  345  Courtland 
Street,  NE..  Atlanta,  Georgia  3036S, 
404-347-5059. 

Written  comments  must  be  submitted 
to  the  person  above  by  thirty  days  from 
the  date  of  publication. 

Dated:  September  21, 1993. 
Jamas  S.  Kutzman, 

Acting  Director,  Waste  Management  Division. 
(FR  Doc.  93-26427  Filed  10-26-93;  8:45  am] 
■UJNQ  COOC  MtO-aiMI 


[FRL-4787-1] 

Baaunlt/Clrcuiar  Knit  and  Dying  Plant 
Site;  Propoaed  Sattlemant 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement 

SUMMARY:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended  42 
U.S.C.  9601  et  seq.,  the  Environmental 
Protection  Agency  (EPA)  has  agreed  to 
settle  claims  for  response  costs  at  the 


[FBtr-<794-71 

Enterpriaa  Recovery  Syatema  Site; 
Propoaed  Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  Under  sections  104. 106(a). 

107,  and  122  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (CERCLA),  the 
Environmental  Protection  Agency  (EPA) 
and  a  group  of  29  Respondents  have 
entered  into  an  Administrative  Order  on 
Consent  (AOC)  for  removal  action.  In 
additional  to  the  performance  of  the 
removal  action,  the  Respondents  have 
agreed  to  reimburse  EPA  for  response 
costs  incurred  by  EPA  at  the  Enterprise 
Recovery  Systems  Site,  Byhalia. 
Mississippi.  EPA  will  consider  public 
conunents  on  the  proposed  settlement 
for  thirty  days.  EPA  may  withdraw  from 
or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Waste  Pro-ams 
Branch.  Waste  Management  Division, 
U.S.  EPA.  R^on  IV,  345  Courtland 
Street.  NR,  Atlanta.  Georgia  30365. 
(404) 347-5059. 

Written  comment  may  be  submitted  to 
the  person  above  within  30  days  of  the 
date  of  publication. 


Dated:  September  30. 1993. 
H.  Kirk  Lacioa. 

Acting  Director,  Waste  Management  Diwkion. 
[FR  Doc.  93-26407  Filed  10-26-93;  8:45  am] 
MLUNO  coot  «M-SO-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Put>lic  Information  Collection 
Requlrementa  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.C  chapter  35. 
DATES:  Comments  On  this  information 
collection  must  be  submitted  on  or 
before  December  27, 1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
dajrs  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency.  500  C  Street,  SW..  Washington, 
DC  20472.  (202)  646-2624. 
Type:  Extension  of  3067-0034. 
TiUe:  Application  for  Commimity 
Disaster  Loan. 

Abstract:  Section  417(a)  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act. 
implemented  by  FEMA  Regulation  44 
CFR  part  206,  subpart  K,  authorizes  the 
President  to  make  loans  to  any  local 
government  which  may  suffer  a 
substantial  loss  of  tax  or  other  revenues 
as  a  restilt  of  a  major  disaster,  and  has 
demonstrated  a  need  for  financial 
assistance  in  order  to  perform  its 
governmental  functions.  FEMA  Form 
90-7,  Application  for  Federal 
Assistance  (Application  for  Commimity 
Disaster  Loan),  is  used  by  local 
governments  to  request  Federal 
financial  assistance. 

Type  of  Respondents:  Local 
governments. 
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Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  30  hours. 

Number  of  Respondents:  5. 

Estimatea  Average  Burden  Time  per 
Response:  6  hours. 

Frequency  of  Response:  On  occasion. 

Dated:  October  19, 1993. 
Wesley  C  Moore, 

Director,  Office  of  Administrative  Support. 
[FR  Doc  93-26432  Filed  10-26-93;  8:45  am] 
BUIMQ  COOe  t71»-01-M 


Public  Information  Collection 
Requlrementt  Submitted  to  0MB  for 
Review 


ACTION:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  pubUc 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  chapter  35. 
DATES:  Conunents  on  this  information 
collection  must  be  submitted  on  or 
before  December  27, 1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503.  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACTS 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW..  Washington, 
DC  20472,  (202)  646-2624. 

Type:  Extension  of  3067-0026. 

Title:  Application  for  Commimity 
Disaster  Loan  Cancellation. 

Abstract:  The  Community  Disaster 
Loan  Program  offers  loans  to  local 
governments  which  have  suffered  a 
substantial  loss  of  tax  or  other  revenues 
as  a  result  of  a  major  disaster  or 
emergency  and  demonstrates  a  need  for 
Federal  financial  assistance  in  order  to 
perform  their  governmental  functions. 

Section  417(a)  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  implemented  by  FEMA 
Regulation  44  CFR  part  206,  subpart  K, 
provides  for  cancellation  of  all  or  part 
of  the  loan  if  revenues  of  the  local 
government  during  the  3  full  fiscal  years 


following  the  disaster  are  insufficient  to 
meet  the  operating  budget  of  the  local 
government,  including  additional 
disaster-related  expenses  of  a  mimidpal 
operation  nature.  Under  these 
conditions,  repayment  by  the  local 
government  of  all  or  any  part  of  the 
Commimity  Disaster  Loan  may  be 
canceled.  Loan  cancellations  that  would 
result  in  duplication  of  benefits  to  the 
applicant  will  not  be  made. 

Local  governments  will  use  FEMA 
Form  90-5,  AppUcation  for  Loan 
Cancellation,  to  request  cancellation  of 
Community  Disaster  Loans. 

Type  of  Respondents:  Local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  30  hours. 

Number  of  Respondents:  5. 

Estimatea  Average  Burden  Time  per 
Response:  6  hours. 

Frequency  of  Response:  On  occasion. 

Dated:  October  19, 1993. 
Wetkjr  C  Moore, 

Director,  Office  of  Administrative  Support. 
[FR  Doc  93-26433  Filed  10-26-93;  8:43  am] 
eaiMO  CODE  sns-oi-H 


Public  Information  Collactlon 
Requirements  Submitted  to  0MB  for 
Review 


ACTKM:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  pubUc 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  27. 1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
Tlie  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 

FOR  FURTHER  MFORMATION  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW.„ Washington, 
DC  20472,  (202)  646-2624. 
Type:  Extension  of  3067-0215. 


Title:  Flood  Map  Recipient/Order 
Form. 

Abstract:  Federal,  State,  and  local 
agencies,  insiu'ance  providers,  lenders, 
appraisers,  realtors,  engineers,  builders, 
and  individuals  may  order  flood  maps 
from  FEMA's  Flood  Map  Distribution 
Center.  FEMA  Form  81-52,  Flood 
Insurance  Map/Microfiche  Order,  is 
used  by  the  various  users  to  place  or 
revise  map  orders,  as  well  as  to  correct 
mailing  addresses.  The  FMDC  uses 
FEMA  Form  81-52A  to  record  orders 
received  by  telephone.  The  maps  are 
used  by  recipients  to  determine  if  areas 
have  been  identified  as  flood  prone 
areas. 

Type  of  Respondents:  Individuals  and 
households,  State  and  local 
governments.  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions,  and 
Small  businesses  or  organizations. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  7,813 
hours. 

Number  of  Respondents:  75,000. 

Estimated  Average  Burden  Time  per 
Response:  6.25  minutes. 

Frequency  of  Response:  As  required. 

Dated:  October  18, 1993. 
Wesley  C  Moon, 

Director,  Office  of  Administrative  Support 
IFR  Doc.  93-26434  Filed  10-27-^3;  8:45  am] 
eaxMQ  COM  cns-01-M 


PutMIc  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


ACTION:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  pubUc 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  27. 1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  vdthin  60 
days  of  this  notice. 

FOR  FURTHER  MFORMATKM  CONTACTS 
Copies  of  the  above  information 
collection  request  and  supporting 
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documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street.  SW..  Wasblngton, 
DC  20472.  (202)  646-2624. 

Type:  Revision  to  3067-0033. 

Title:  Notice  of  Interest/Private  Non- 
profit Checklist. 

Abstract:  Any  grantee  or  subgrantee 
receiving  Federaldisaster  assistance 
under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  is 
required  to  submit  a  Notice  of  Interest, 
FEMA  Form  90-49.  The  form  is  used  by 
grantees  to  identify  property  and 
focilities  damaged  as  a  result  of  a 
Presidentially  declared  major  disaster  or 
emergency  so  that  inspectors  can 
conduct  formal  damage  surveys.  The 
Private  Non-Profit  Checklist  form,  on 
the  back  of  FEMA  Form  00-49,  is 
completed  only  by  private  non-profit 
grantees  and  is  used  by  FEMA  to 
determine  eligibility  and  bdlitate  the 
processing  of  their  appUcations  for 
assistance. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1.750 
hours. 

Number  of  Respondents:  3 .000. 

Estimatea  Average  Burden  Time  per 
Response:  Notice  of  Interest — .5  hour. 
Private  Non-Profit  Checklist— .25  hour. 

Frequency  of  Response:  On  occasion. 

Dated:  October  20. 1993. 
WadeyCMoera, 

Director,  Office  of  Administrative  Support 
[PR  Doc.  93-26435  Filed  10-26-93;  8:45  am] 
MLUNQ  cooc  sna-ot-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

C«ntar«  for  OiMaM  Control  and 
Prevantlon 

[Program  Announcement  Number  406] 

Grants  for  inlury  Control  Reaearcti 
Cantera;  Availability  of  Funda  for 
Fiscal  Year  1994 

Introductioa 

The  Canters  for  Disease  Control  and 
Prevention  (CDC)  announces  that  grant 
applications  are  being  accepted  for 
Injury  Control  Research  Centers  (ICRCs). 
The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 


is  related  to  the  priority  areas  of  Violent 
and  Abusive  Behavior  and 
Unintentional  Injxiries.  For  ordering  a 
copy  of  Heelthy  People  2000.  see  the 
Section  Where  to  Olitain  Additional 
Information. 

Authority 

This  program  is  authorized  under 
sections  301  and  391  of  the  PubUc 
Health  Service  Act  (42  U.S.C  241  and 
280b).  Program  regulations  are  set  forth 
in  42  CFR.  part  52. 

Eligible  Applicants 

Eligible  applicants  include  all 
nonprofit  and  for-profit  organizations. 
Thus,  universities,  colleges,  research 
institutions,  hospitals.  tAher  public  and 
private  organizations,  state,  local  and 
tribal  health  departments,  and  small, 
minority  and/or  women-owned 
businesses  are  eligible  for  these  grants. 
Applicants  from  non-academic 
institutions  should  provide  evidence  of 
a  collaborative  relationship  with  an 
academic  institution.  Current  recipients 
of  CDC  injxiry  control  research  center 
grants  and  injiiry  control  research 
program  project  grants  are  eligible  to 
apply. 

Availability  <d  Funds 

Approximately  $1.5  million  is 
expected  to  be  available  in  fiscal  yeer 
(FY)  1994  to  fund  approximately  two 
new  or  re-competing  center  awards. 
New  awards  can  be  made  for  a  project 
period  not  to  exceed  three  years,  and  re- 
competing  awards  can  be  made  for  a 
project  period  not  to  exceed  five  years. 
The  amount  of  funding  available  may 
vary  and  is  subject  to  diange.  Beginning 
award  dates  for  each  submission  are 
shown  in  the  "Receipt  and  Review 
Schedule"  section  of  this 
announcement  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availabiUty  of  funds. 

New  center  grant  awards  will  not 
exceed  $500,000  per  year  (total  of  direct 
and  indirect  costs)  with  a  project  period 
not  to  exceed  three  years.  Depending  on 
availability  of  funds,  re-competing 
center  awards  may  range  from  $750,000 
to  $1,500,000  per  year  (total  of  direct 
and  indirect  costs)  with  a  project  period 
not  to  exceed  five  years.  The  range  of 
available  funds  is  dependent  upon  the 
degree  of  comprehensiveness  of  the 
center  in  addressing  the  phases  of  injury 
control  (i.e..  Prevention,  Acute  Care. 
and  Rehabilitation)  as  determined  by 
the  Injury  Reseerch  Grants  Review 
Committee  (IRCRC). 

Incremental  levels  within  this  range 
for  siiccessfully  re-competing  ICRCs  will 
be  determined  as  follows: 


BaM  funding  (Included 
In  figures  below). 

One  phase  ICRC  (ad- 
dresses one  of  the 
three  phases  of  Injury 
control). 

Two  phase  ICRC  (ad- 
dresses two  of  the 
three  phases  of  injury 
control). 

Comprehensive  ICRC 
(addresses  all  three 
phases  of  injury  con- 
trol). 


Up  to  $750,000. 

Up  to  $i,ooo,ooa 


Up  to  $l,250.00a 


Up  to  $i,500,ooa 


Subject  to  program  needs  and  the 
availability  of  fimds,  supplemental 
awards  to  expand/enhance  existing 
projects,  to  add  a  new  phase(s)  to  an 
existing  ICRC  grant,  or  to  add 
biomechanics  project(s)  that  support 
phases  may  be  made  for  up  to  $250,000 
per  year. 

Purpose 

The  purposes  of  this  program  are: 

A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in:  Healthy  People  2000; 
Injury  in  America;  Injury  Prevention: 
Meeting  the  Challenge:  and  Cost  of 
Injury:  A  Report  to  the  Congress. 
Information  on  these  reports  may  be 
obtained  from  the  individuals  listed  in 
the  section  Where  to  Obtain  Additional 
Information; 

B.  To  support  ICRCs  which  represent 
CDC's  largest  national  extramural 
investment  in  injury  control  research 
and  training,  intervention  development, 
and  evaluation; 

C  To  integrate  collectively,  in  the 
context  of  a  national  program,  the 
disciplines  of  engineering, 
epidemiology,  medicine,  biostatistics, 

EubUc  health,  law  and  criminal  justice, 
ehavioral  and  social  sciences,  in  order 
to  prevent  and  control  injuries  mora 
efiectively; 

D.  To  identify  and  evaluate  current 
and  new  interventions  for  the 
prevention  and  control  of  injiiries; 

E.  To  bring  the  knowledge  and 
expertise  of  ICRCs  to  bear  on  the 
development  and  improvement  of 
effective  public-  and  private-sector 
programs  for  injury  prevention  and 
control;  and 

F.  To  facilitate  injury  control  efforts 
supported  by  various  governmental 
agencies  within  a  geographic  regicm. 

Program  Requirements 

A.  Applicants  must  demonstrate  and 
apply  expertise  in  at  least  one  of  the 
three  phases  of  injury  control 
(prevention,  acute  care,  or 
rehabilitation)  as  a  core  component  of 
the  center.  The  second  and/or  third 
phases  do  not  have  to  be  supported  by 
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cam  fiwdtng  but  msy  be  achieved 
through  collaborative  arrangements. 
Comprehensive  ICRCs  must  hav«  all 
three  phases  sup(>orted  by  core  hmdiitg. 

B.  Applicants  must  document  ongoing 
injury-related  research  projects  or 
control  activities  currently  supported  by 
other  sources  of  funding. 

C.  Applicants  must  provide  a  director 
(Principal  Investigator]  who  has  specific 
authority  and  responsibility  to  carry  out 
the  project.  The  director  must  report  to 
an  appropriate  institutional  official,  e.g., 
dean  of  a  school,  vice  president  of  a 
university,  or  commissioner  of  health. 
The  director  must  have  no  less  than 
30%  effort  devoted  solely  to  this  proiect 
with  an  anticipated  range  of  30%  to 
50%. 

D.  Applicants  must  demonstrate 
experience  in  successfully  conducting, 
evaluating,  and  pubhshing  injury 
research  and/or  designing, 
implementing,  and  evaluating  tc)ury 
control  programs. 

E.  Apphcants  must  provide  evidence 
of  working  relationships  with  outside 
agencies  and  other  entities  which  will 
allow  for  implementation  of  amy 
proposed  interventioo  activities. 

F.  Apphcants  must  provide  evidence 
of  involvement  of  specialists  or  experts 
in  medicine,  engineering,  epidemiology, 
law  and  criminal  justice,  behavioral  and 
social  sciences,  biostatistics,  and/or 
pubhc  health  as  needed  to  complete  the 
plans  of  the  center.  These  are 
considered  the  disciplines  and  fields  for 
lOlCs.  An  ICRC  is  encouraged  to 
involve  biomechanicists  in  its  research. 
This,  again,  may  be  achieved  through 
collaborative  relationships  as  it  is  no 
longer  a  requirement  that  all  ICRCs  have 
biomechanical  engineering  e]q>ertiM. 

G.  Applicants  must  have  an 
estabhshed  oirricula  and  graduate 
training  programs  in  disciplines 
relevant  to  injury  control  (e.g., 
epidemiology,  biomechanics,  saSety 
engineering,  traffic  safety,  behavioral 
sciences,  or  economics). 

H.  Applicants  must  have  the  atHtlty  to 
disseminate  injiiry  control  researdh 
findings,  translate  them  into 
interventions,  and  evaluate  their 
efi^ectiveness. 

I.  Applicants  must  hav«  an 
established  reiatioi»hip,  demoostrated 
by  letters  of  agreement,  with  inj\uy 
prevention  and  control  programs  or 
injury  surveiDance  programs  being 
carried  out  In  the  state  or  region  in 
which  the  ICRC  is  located.  Cooperation 
with  private-sector  programs  la 
encouraged. 

Applicants  should  have  an 
established  or  documented  planned 
relationship  with  organizations  or 
individual  leaden  in  communities 


where  injuries  occur  at  high  rates,  e.g., 
minority  health  communities. 

Grant  funds  will  not  be  made 
available  to  support  the  pronrision  of 
direct  care.  Studies  may  be  suppcnted 
which  evaluate  methods  of  care  and 
rehabilitation  for  potential  reductions  In 
injury  effects  and  costs.  Studies  can  be 
supported  which  identify  the  effect  on 
injury  outcomes  and  cost  of  S3rstems  for 
pre-hospital,  hospital,  and  rehabilitstlTe 
care  and  independent  living. 

Eligible  applicants  may  enter  into 
contracts,  including  consortia 
agreements  (as  set  forth  in  the  PHS 
Grants  Policy  Statement,  dated  October 
1, 1990,  as  amended),  as  necessary  to 
meet  the  requirements  of  the  program 
and  strengthen  the  overall  applir^on. 

Evaluation  Criteria 

Upon  receipt,  applications  will  be 
reviewed  by  CDC  staff  for  completeness 
and  responsiveness  as  outlined  under 
the  heading  Program  Requirements  (A 
Usting  of  where  these  requirements  are 
described  and/or  documented  in  the 
application  will  facilitate  the  review 
process).  Incomplete  applications  and 
apphcations  that  are  not  respcmsive  will 
be  returned  to  the  applicant  without 
further  consideration. 

Applications  which  are  complete  and 
responsive  may  be  subjected  to  a 
preUminary  evaluation  by  reviewers 
from  the  Injiuy  Research  Grants  Review 
Committee  (IRGRC)  to  determine  if  the 
appUcation  is  of  sufficient  technical  and 
scientific  merit  to  warrant  further 
review;  the  CDC  will  withdraw  from 
further  consideration  applications 
judged  to  be  noncompetitive  and 
promptly  notify  the  priiuspal 
investigator/program  director  and  the 
official  signing  for  the  applicant 
orgamzation. 

Those  applications  judged  to  be 
competitive  will  be  further  evaluated  by 
a  dual  review  process.  The  primary 
review  wlD  be  a  peer  evaluation 
(IRGRC)  of  the  scientific  and  technical 
merit  of  the  application.  The  final 
review  will  be  conducted  by  the  CDC 
Advisory  Committee  for  Injury 
Prevention  and  Control  (AQTC).  which 
will  consider  the  results  of  the  peer 
review  together  with  program  need  and 
relevance.  Funding  decisions  will  be 
made  by  the  Director,  National  Center 
for  Injury  PraventioD  and  Control 
(NCIPC),  based  on  merit  and  priority 
score  ranking  by  the  IRGRC,  program 
review  by  the  ACIPC,  and  the 
availability  oi  funds. 

A.  Review  by  the  Injury  Research  Grants 
Review  Conimittee  (IRGRC) 

Peer  review  of  ICRC  grant 
applicatioDS  will  be  conducted  by  the 


IRQIC,  whicii  may  recommend  the 
application  for  further  consideration  or 
not  for  further  ccmsideration.  Site  visits 
will  be  a  part  of  this  process  for  re- 
competing  ICRCs.  Reverse  site  visits 
may  be  a  part  cf  this  process  for  new 
applicants. 

Factors  to  be  considered  by  IRCRC 
include: 

1.  The  specific  aims  of  the 
application,  e.g.,  the  long-term 
objectives  and  intended 
accomplishments. 

2.  The  scientific  and  technical  merit 
of  the  overall  apphcation,  including  the 
significance  and  originality  (e.g.,  new 
topic,  new  method,  new  approach  in  a 
new  population,  or  advancing 
understanding  of  the  problem]  of  the 
proposed  research. 

3.  The  extent  to  which  the  evaluation 
plan  will  allow  for  the  measu.'^ment  of 
progress  toward  the  achievement  of 
stated  objectives. 

4.  Qualificaticms,  adequacy,  and 
appropriateness  of  personnel  to 
accomplish  the  proposed  acti%ities. 

5.  Toe  soundness  of  the  proposed 
budget  in  terms  of  adequacy  of 
resources  and  their  allocation. 

6.  The  appropriateness  (e.g., 
responsiveness,  quahty,  and  quantity)  <J 
consultation,  technical  assistance,  and 
training  in  idootifying,  implemraiting, 
and/or  evaluating  interventioo/control 
measures  that  will  be  provided  to  public 
and  private  agencies  and  institutions, 
with  emphasis  on  state  and  local  health 
departments,  as  evidenced  by  letters 
detailing  the  nature  and  extent  of  this 
commitment  and  collaboration.  Specific 
letters  of  support  or  understanding  from 
appropriate  goremmental  bodies  most 
be  provided. 

7.  Evidence  of  other  public  and 
private  financial  suprport. 

8.  Progress  thus  nr  made  as  detailed 
in  the  application  if  the  applicant  is 
submitting  a  competitive  renewal 
application.  Documented  success 
examples  iiiclude:  development  of  pilot 
projects:  completion  of  high  quality 
research  projects;  pubbcation  of 
findings  in  peer  reviewed  scientific  and 
technical  journals;  number  of 
professionals  trained;  provision  of 
consultation  and  technical  assistance; 
integration  of  disciplines;  translation  of 
research  into  implementation;  impact 
on  injury  control  outcomes  including 
legislation/regulation,  treatment,  and 
behavior  modification  interventions. 

B.  Review  by  CDC  Advisory  Committee 
for Infory  Prevention  and  Control 
(AOPQ 

Factors  to  be  considered  by  AQPC 
include: 
1.  The  results  of  the  peer  review. 
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2.  The  significance  of  the  proposed 
activities  as  they  relate  to  national 
program  priorities  and  the  achievement 
of  national  objectives. 

3.  National  and  programmatic  needs 
and  geographic  balance. 

4.  Overall  distribution  of  the  thematic 
focus  of  competing  applications;  the 
nationally  comprehensive  balance  of  the 
program  in  addressing:  the  three  phases 
of  injury  control  (prevention,  acute  care, 
and  rehabilitation):  the  control  of  injury 
among  populations  who  are  at  increased 
risk,  including  minority  groups,  the 
elderly  and  children;  the  major  causes 
of  intentional  and  unintentional  injury; 
and  the  major  disciplines  of  injury 
control  (such  as  biomechanics  and 
epidemiology). 

5.  Within  budgetary  considerations 
the  ACnPC  will  establish  annual  funding 
levels  as  detailed  under  the  heading. 
Availability  of  Funds. 

C.  Applications  for  Supplemental 
Funding 

Supplemental  grant  awards  may  be 
made  when  funds  are  available  to 
support  research  work  or  activities. 
Applications  should  be  clearly  labeled 
to  denote  their  status  as  requesting 
supplemental  funding  support.  These 
applications  will  be  reviewed  by  the 
IRGRC  and  the  AOPC. 


D.  Continued  Funding 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  availability  of  funds  and  the 
following  criteria: 

1.  The  accomplishments  of  the 
current  budget  period  show  that  the 
applicant's  objectives  as  prescribed  in 
the  yearly  workplans  are  oeing  met; 

2.  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable; 

3.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives; 

4.  The  evaluation  plan  allows 
management  to  monitor  whether  the 
methods  are  effective  by  having  clearly 
defined  process,  impact,  and  outcome 
objectives,  and  the  applicant 


demonstrates  progress  in  implementing 
the  evaluation  plan; 

5.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  grant  funds;  and 

6.  Progress  has  been  made  in 
developing  cooperative  and 
collaborative  relationships  with  injury 
surveillance  and  control  programs 
implemented  by  state  ana  local 
governments  and  private  sector 
organizations. 

Award  Priorities 

Special  consideration  will  be  given  to 
re-competing  Injury  Control  Research 
Centers. 

E.0. 12372  Review 

Applications  are  not  subject  to  the 
review  requirements  of  Executive  Order 
12372.  entitled  Inter-Governmental 
Review  of  Federal  Programs. 

Public  Health  System  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Reqxiirement. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.136. 

Application  Submission  and  Deadlines  " 

A.  Preapplication  Letter  of  Intent 

In  order  to  schedule  and  conduct  site 
visits  as  part  of  the  formal  review 
process,  potential  applicants  are 
encouraged  to  submit  a  nonbinding 
letter  of  intent  to  apply  to  the  Grants 
Management  Officer  (whose  address  is 
given  in  this  section  Item  B).  It  should 
be  postmarked  no  later  than  one  month 
prior  to  the  submission  deadline 
(January  1, 1994,  for  February  1, 1994, 
submission  deadline).  The  letter  should 
identify  the  relevant  announcement 
number  for  the  response,  indicate  the 
submission  deadline  which  will  be  met, 
name  the  principal  investigator,  and 
specify  the  injury  control  theme  or 
emphasis  of  the  proposed  center  (e.g.. 


acute  care,  biomechanics,  epidemiology, 
prevention,  intentional  injury,  or 
rehabilitation).  The  letter  of  intent  does 
not  influence  review  or  funding 
decisions,  but  it  will  enable  CDC  to  plan 
the  review  more  efficiently. 

B.  Applications 

Applicants  should  use  Form  PHS-398 
(Rev.  9/91)  and  adhere  to  the  ERRATA 
Instruction  Sheet  for  PHS-398 
contained  in  the  Grant  Application  Kit. 
The  narrative  section  for  each  project 
within  an  ICRC  should  not  exceed  25 
typewritten  pages.  Refer  to  section  4. 
page  10,  of  PHS-398  instructions  for 
font  type  and  size.  Applications  not 
adhering  to  these  specifications  may  be 
returned  to  applicant.  Applicants 
should  submit  an  original  and  five 
copies  to  Henry  S.  Cassell,  HI.  Grants 
Management  Officer,  Grants 
Management  Branch,  Prociirement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Room  300,  MS- 
E13,  Atlanta.  Georgia  30305. 

C.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  above  if  they  are 
either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  In  time  for  submission  to 
the  peer  review  committee.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
criteria  in  C.l.  or  C.2.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

D.  Receipt  and  Review  Schedule 

This  is  a  continuous  announcement. 
Consequently,  these  receipt  dates  will 
be  ongoing  until  further  notice.  The 
proposed  timetables  for  receiving 
applications  and  awarding  grants  are  as 
follows: 


Receipt  of  new/rev»8ed/8upp«emefi1ary/competitive  re- 
newaJ  appUcatkxis 

Initial  re- 

Secondary 
review 

Earliest  award  date 

Febfuafy  1.  1994 

May  

Ju<y 

September.  1994. 

Future  receipt  dates  are  as  follows: 


IMI 


Receipt  ct  new/revisad/suppiementary/competltive  re- 
newal applications 

InilMra- 

Secondary 
review 

Earliest  award  date 

Octoberl2 

January  .... 

February  .. 

Aprt. 
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When  to  Obtain  A«kiltkiiial 
Information 

To  receive  MkUtkoal  writtflo 
information  call  (404)  332-4561.  You 
will  be  aaked  to  leave  your  name, 
addieas,  and  phone  number  and  will 
need  to  refer  to  Announcentent  Number 
406.  You  will  receive  a  oomplete 
program  description,  inJormatian  on 
application  procedures,  and  application 
forms. 

If  yaa  have  Questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  techzrical 
assistance  msy  be  obtain  from  Maggie 
Slay.  Grants  Management  Speciabst. 
Centers  Par  Disease  Control  and 
Prevention  (CDC).  255  E.  Paces.  Ferry 
Road.  NE..  MS-£13.  AtlanU.  Georgia 
30305.  (404)  842^797.  Programmatic 
technical  assistance  may  be  obtained 
from  Tom  Vogiesonger,  Program 
Manager,  hi)wy  Contrei  Research 
Centers,  National  Center  far  In)tinr 
Prevention  and  Control,  Canters  far 
Disease  Control  sxmI  Preventian  (CDQ, 
4770  Buford  Highway.  MS-lCsa, 
Atlanta.  Gecngia  30341-3724,  (404)  488- 
4265. 

Potential  rapbcants  may  obtain  a 
copy  of  Heahhy  People  2000  O^ill 
Report,  Slodc  Na  017-001-00474-0)  or 
Heahhy  People  2000  (Summary  Report 
Stock  Na  017-001-0047^-1)  through 
the  Superintendent  of  DocomeDts, 
Government  Printing  Office, 
Washington.  DC  20402-9325,  (202)  783- 
3238. 

Dstnd:  Octt^ier  18, 1993. 
Robert  L  Fester. 

Acting  Associate  Director  for  Maaagsment 
and  Operations,  Centos  for  Diabase  ContnJ 
and  Prevention  (CDC). 

[FR  Doc  93-28404  Filed  1&-26-93;  8:45  tm] 
■LLsn  »*<M  ina  11  ■ 


NatlofMl  hwtitutee  of  HeaRh 

Notice  of  Estsbftefunent 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1072  (Pub. 
L.  92-463.  86  StaL  770-776)  and  section 
402(b)(6),  of  the  Public  Heahh  Sarvica 
Act.  as  amended  (42  U.S.  Code 
282(b)(6)).  the  Acting  Director.  National 
Institutes  of  Heahh  (NIH),  announces 
the  establishment  of  the  Sleep  Disorders 
Research  Advisory  Board. 

This  Board  will  advise  the  Director. 
NIH;  the  Director.  National  Heart.  Lung, 
and  Blood  Institute;  and  the  Director  of 
the  National  Center  on  Sleep  Disorders 
Researdi  on  matters  related  to  planning, 
execution,  conduct,  support  axKi 
evaluation  of  leeeaicfa  In  basic  sleep  and 
sleep  disordOTS.  The  Board  wHI  also 
advise  on  areas  and  approaches  that 


should  be  addressed  by  the  Center^ 
targeted  programs  including 
idaittficatioo  of  basic.  ctink:al  and 
heahh  educatlm  topics  of  importance  to 
national  heahh  fields  where  more 
research  is  needed;  UMi  make 
recommendations  and  develop  a  long 
range  plan  far  sleep  disorders  reseavdi. 
Unless  renewed  by  spproprlata  action 
prior  to  its  esqpiratton,  uus  Board  wiQ 
terminate  two  years  from  the  date  of 
establishment 

Dated  October  20. 1993. 
RutfaL-Ktriiryiita, 

Acting  Director,  Nutioital  hutUutes  ofHeohh. 
[PR  Doc  93-28444  FUed  l»-28-93;  8:45  am) 
:4MS-SMl 


DEPARTMENT  OF  THE  INTERIOR 

DUTveu  Of  Lano  ■nanegemefn 
|OR-O9O-04-633a-a8:  GP4-0(n] 

CkMure  of  PuWlc  Lande;  Lane  County, 
Oregon 

AGENCY:  Bttreau  of  Land  Management. 

Interior. 

ACTION:  Closure  (tf  pubbc  lands  and 

access  road  in  Lane  County,  Oregon. 

SUMMARY:  Notice  is  hereby  given  that 
certain  public  lands  and  access  road  in 
Lane  County.  Oregon  are  closed 
indefinitely  to  shooting  defined  as  the 
discharge  of  firearms  writhin  or  across 
the  lands  and  roadway  described  below. 
The  closure  is  made  under  the  authority 
of  43  CFR  8364.1. 

The  public  lands  afiected  by  this 
closure  are  wedfically  identified  as  the 
Whites  Creek  Road.  ELM  No.  21-3-18, 
and  ad)oining  public  laikd  located  as 
follows: 

wumMUs  MsrioiaB,  Otbjbii 

T.  21S..R.3W, 
Sec  17:  SW>4.SV4SEV«; 
Sec  19:  NBVi.  B^NWVfc. 
Contalniiig  480  acres. 

The  Whites  Credi  Road  is  located 
partially  on  public  land  and  partially  on 
exclusive  easements  across  private  IbikL 

The  following  persons,  operating 
within  the  scope  of  their  omdal  duties, 
are  exempt  frton  the  provisions  ol  this 
closure  order.  State,  local  and  federal 
law  enforcement  personneL 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  dosure  order  may 
be  nib)ect  to  the  penalties  provided  tn 
43  CFR  838ao-7,  which  Inchide  a  fiae 
not  to  exceed  SI  .000  and/or 
Imprisonment  not  to  exceed  12  months. 

Tlie  pnbbc  lands  and  road  closed  to 
shooting  imder  this  order  will  be  posted 
with  signs  at  points  of  public  access. 


Tike  purpoee  of  this  dosuie  is  to 
protect  persons  from  potential  harm 
from  shootiitg.  Uncontrolled  shooting 
on  the  subject  lands  and  road  has 
reached  a  level  that  poses  a  serious 
threat  to  public  safety. 
DATE8:  This  closure  is  efiiective 
beginning  November  1, 1003  end  will 
continue  in  eSed  indefinitriy. 
A00RE88ES:  Copies  of  tbe  dosure  order 
and  maps  showing  the  locatioo  of  the 
dosed  lands  and  road  are  available  from 
the  Eugene  District  Office,  PXX  Box 
10226  (2890  Chad  Drive),  Eugene. 
Oregon  97440. 

FOR  Rumei  ntohmatiow  comMJ: 
Terry  Hoeth,  South  Valley  Aree 
Manager.  EogBoe  District  Office.  tH  (503) 
683-8600. 

Dated:  October  20. 1992. 
l^ny  Hnstl^ 
Aremiiaitoger. 
PH  Doc  93-28399  Filed  10-26-93;  a^tS  a^ 


[UT-040-03-432(M>T) 

Aveneniwy  or  mail  cnvwonnenm 

Control  ActMtlea 

AGENCY:  Bureau  of  Land  Managpment, 

Interior. 

ACTKM:  Notice  of  environmental 

assessment  svailability  for  public 

commenL 

SuaoHARV:  Notice  is  hereby  given  that 
the  Cedar  District.  Bureeu  of  Land 
Management  has  prepared  a  draft 
environmental  assessment  ai>d  proposed 
deddon  for  airthorlzation  of  animal 
damage  control  activities  by  the  Animal 
Plant  Heahh  and  htspection  Service 
(APHIS)  in  the  Cedar  City  District  A  30- 
day  comment  period  will  be  allowed  finr 
those  wishing  to  review  the  draft 
documents, 
ran  FurrmER  MFORMAnoNCotcrAcr: 

Distrid  Manager  Gordon  R.  Stakar, 
Cedar  Qty  Distrid  Office.  176  East  D.L. 
Sargent  Drive.  Cedar  Qty.  Utah  84720. 
Telephone:  801-586-2401. 

Dated:  October  14. 1 993. 
Gordaa  K.  Stakar. 
District  ktaaagr. 
(FR  Doc  93-26370  Piled  10-2e-«3;  8>45  am] 


[CaeeNMmbenO4-0t1) 
raoooe  oi  vneniio  rveporvan 


ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 
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SUMMARY:  The  U.S.  Department  of  the 
Interior  through  the  Bureau  of  Land 
Management  (BLM)  gives  notice  of  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the  effects  of 
converting  land  of  the  newly  acquired 
Wood  River  property  into  a  functioning 
wetland  community.  The  EIS  is  being 
prepared  pursuant  to  the  National 
Environmental  PoUcy  Act  of  1969,  as 
amended  (NEPA).  The  resulting  land 
use  plan  and  EIS  will  guide  resource 
activities  and  allocations  using  the 
BLM's  planning  procedures  (43  CFR 
part  1610). 

Preparation  of  the  Wood  River  Land 
Use  Plan  and  Environmental  Impact 
Statement  (LUP/EIS)  is  a  separate 
process  from  the  on-going  Klamath  Falls 
Resource  Area  Resource  Management 
Plan  and  Environmental  Impact 
Statement  (RMP/EIS)  process.  Although 
both  plans  will  be  comparable  (i.e. 
guiding  future  management  actions  in 
specified  areas),  they  are  being  prepared 
separately  due  to  the  geographical 
distance  between  the  Wood  River  Ranch 
and  the  rest  of  the  Resource  Area. 

SCOPING:  Scoping  of  the  issues  affecting 
management  of  the  Wood  River  property 
began  in  January  1993  with  public 
meetings.  Scoping  comments  have  been 
received  and  considered.  These 
comments  were  part  of  the  decision  that 
an  EIS.  rather  than  an  environmental 
assessment,  would  be  developed.  To 
assist  %vith  the  EIS  process,  the  BLM 
created  the  Wood  River  Wetland  Team, 
an  interagency  interdisciplinary  team. 

ADDRESSES:  Additional  scoping 
comments  may  be  mailed  or  faxed  to  A. 
Barron  Bail,  Ajrea  Manager,  Bureau  of 
Land  Management,  Klamath  Falls 
Resource  Area,  2795  Anderson  Ave., 
Bldg  25,  Klamath  Falls,  Oregon  97603 
(facsimile  503-684-2097).  Comments 
and  other  related  plaiming  documents 
are  and  will  be  available  for  public 
review  at  the  Klamath  Falls  Resource 
Area  ofBce  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.)  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Write  to  the  above  address  or  call  Cathy 
Humphrey  at  (503)  885-4242. 

SUPPLEMENTARY  INFORMATION:  In  fall 
1992,  a  coahtion  of  local  groups  and 
agencies  approached  the  Congress  about 
the  possibility  of  appropriating  money 
for  the  BLM  to  purchase  ranch  property 
in  Klamath  County,  approximately  25 
miles  north  of  the  dty  of  Klamath  Falls, 
Oregon  for  wetlands  restoration. 
Historically  wetland  habitat,  the 
property  was  diked  and  drained  over  50 
years  ago  to  serve  as  irrigated 
pastureland. 


The  funding  was  appropriated  by 
Congress  in  September  and  the  Klamath 
Falls  Resource  Area  (KFRA)  completed 
purchase  of  1,468  acres  (the  south  half) 
of  the  Wood  River  Ranch  on  July  16, 
1993.  Acquisition  of  the  north  half  of 
the  property  (1.850  acres)  is  being 
pursued  in  fiscal  year  1994  through 
Congressional  appropriation  or 
exchange.  The  entire  parcel  is  bounded 
on  the  south  by  Agency  Lake,  on  the 
east  by  the  Wood  River  and  Wood  River 
Marsh,  on  the  north-northwest  by  a 
dike,  and  on  the  west-southwest  by 
Sevenraile  Canal.  No  management 
direction  was  specified  by  Congress 
with  the  appropriated  funds;  however, 
based  on  discussions  with  the  Bureau  of 
Reclamation,  U.S.  Fish  and  Wildlife 
Service,  American  Land  Conservancy. 
Klamath  Basin  Water  Resources 
Advisory  Committee,  and  others, 
management  of  the  Wood  River  property 
is  intended  for  wetland  restoration, 
which  includes  research  of  the  methods 
for  and  effects  of  wetland  restoration. 

In  addition,  as  part  of  the 
Congressional  appropriations  language 
for  purchase  of  the  property  the  BLM 
was  directed  to  "dispose  of  appropriate 
lands  under  its  control  in  Klamath 
County  in  order  to  compensate  for  the 
loss  of  local  tax  revenues  associated 
with  the  Wood  River  Rapch 
acquisition."  Identification  of 
appropriate  lands  is  separate  from  the 
Wood  River  LUP/EIS  process.  The 
Klamath  Falls  Resource  Area  is 
currently  identlMng  appropriate  lands 
from  those  found  siiitaole  for  exchange 
or  sale  in  Klamath  County  in  the 
Klamath  Falls  draft  RMP/EIS  and  in  the 
Brothers/La  Pine  final  RMP/EIS. 

The  BLM  began  public  meetings  to 
inform  the  pubhc  and  to  scope  the 
issues  in  January  1993.  In  the  spring,  the 
Wood  River  Wetland  Team  (WRWT) 
was  formed  by  the  BLM  to  guide  future 
management  of  the  Wood  River 
property.  Federal,  state,  and  local 
agencies  are  members  of  the  team,  as 
well  as  the  Klamath  Tribe,  several 
interest  groups,  and  individuals.  The 
WRWT  is  open  to  anyone  who  wants  to 
participate  in  the  process.  The  BLM's 
interdisdpUnary  team,  part  of  the 
WRWT,  is  responsible  for  much  of  the 
initial  document  writing;  they  represent 
the  following  disciplines:  Lands  and 
minerals,  fisheries  and  wildUfe  biology, 
range  conservation,  hydrology, 
recreation,  planning,  geology, 
engineering,  forestry,  botany,  and 
archaeology.  The  non-BLM  Wood  River 
Wetland  Team  members  supplement  the 
BLM's  disciplines  with  knowledge  and 
expertise  in  wetland  restoration, 
fisheries  biology,  and  historic  tribal  use 
of  the  area,  as  well  as  providing  insight 


from  other  agencies,  groups,  and 
adjacent  landowners. 

In  addition  to  the  contributions  of  the 
WRWT,  several  governmental  agencies 
have  been  asked  to  be  cooperating 
agencies  in  the  preparation  of  the  Wood 
River  Land  Use  Plan  and  Environmental 
Impact  Statement.  Cooperating  agencies 
for  this  EIS  include:  the  U.S.  Fish  and 
Wildlife  Service,  the  Bureau  of 
Reclamation,  the  Klamath  Tribe,  the 
U.S.  Geological  Survey,  the  Oregon 
Department  of  Fish  and  WildUfe,  and 
the  Water  Resources  Department. 
Issues  identified  in  the  public 
meetings  and  by  the  WRWT  include  fish 
and  wildlife  habitat  (which  species  will 
the  BLM  manage  for),  special  status 
species  (what  will  be  done  for 
endangered  suckers),  funding  (where  is 
funding  for  management  of  property, 
research  projects  coming  from  and  is  it 
guaranteed  for  the  long  term), 
economics  and  land  tenure  (how  will 
the  tax  roles  be  equalized,  which  parcels 
will  the  BLM  exchange  for  the  Wood 
River  property,  and  what  is  its  value), 
recreation  opportunities  (will  the 
property  be  open  to  hunting  and  fishing, 
what  type  of  recreation  facilities  will  be 
provided),  access  (what  level  of  public 
access  will  be  allowed),  water  resources 
(what  will  happen  with  water  rights, 
how  will  water  quality  be  improved), 
wetland  restoration  (what  habitat  types 
will  be  emphasized,  how  and  when  will 
the  restoration  occur),  livestock  grazing 
(will  it  still  be  allowed  and  if  so,  how 
much).  Area  of  Critical  Environmental 
Concern  (ACEC)  designation  (will  the 
consolidated  property  be  designated  an 
ACEC).  and  public  involvement  (what 
level  of  pubhc  involvement  will  occur). 
The  WRWT  identified  three  primary 
and  several  secondary  management 
goals  for  the  property.  The  primary 
goals  are  to  restore  the  majority  of  the 
Wood  River  property  to  a  functing 
wetland  community;  to  improve  water 
quality  entering  Agency  and  Upper 
Klamath  lakes:  and  to  restore  and 
enhance  wetland  habitat,  primarily  for 
Lost  River  and  shortness  suckers  and 
waterfowl,  as  well  as  for  other  species. 
Secondary  goals  include  providing  for 
public  recreation  and  environmental 
education;  coordinating  multi-agency 
research  and  adaptive  management  on 
the  Wood  River  property;  and 
addressing  ecosystem  goals  with  other 
agencies,  landowners,  and  organizations 
while  plaiming  for  and  restoring  the 
wetland  habitat. 

Presently,  the  WRWT  is  developing 
and  refining  the  management 
alternatives  and  their  environmental 
consequences.  A  proposed  action  will 
be  chosen  by  the  BLM  and  the  WRWT 
in  early  November.  The  anticipated 
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completion  date  of  the  draft  EIS  is  mid- 
December  1993,  folJowed  by  a  90-day 
comment  period,  and  final  EIS  in  the 
late  spring  of  1994.  Dates,  times,  and 
locations  of  public  meetings  will  be 
announced  in  the  local  media  and 
notices  mailed  to  interested  parties.  A 
final  decision  is  expected  in  the  late 
summer  of  1994  after  a  public  protest 
period  and  a  review  by  state  and  local 
governments  for  consistency  with  local 
plans. 

Three  management  alternatives  were 
developed  and  are  being  analyzed  by 
the  WRWT  and  the  BLM.  They  are 
described  as  follows. 
i  Alternative  A — No  Action.  This 
ailtemative  would  continue  current 
management  direction  on  the  Wood 
River  property.  Livestock  grazing  would 
remain  at  current  levels.  Water  would 
be  pumped  off  in  the  spring  at  current 
schedules.  The  amounts  of  upland,  wet 
meadow,  and  marsh  habitat  would 
remain  constant.  Recreation  facilities 
would  not  be  developed.  Recreation  use, 
limited  to  day  use  only,  would  neither 
be  encouraged  nor  restrained  and  the 
area  would  remain  closed  to  motorized 
vehicles. 

Alternative  B — Wetland  Restoration 
(Low  Maintenance).  The  majority  of  the 
Wood  River  Property  would  be  restored 
to  a  functioning  wetland  consistent  vnth 
the  primary  goals  developed  by  the 
WRWT.  Initial  high-intensity  actions, 
such  as  dechannelizing  the  Wood  River, 
would  be  allowed,  but  the  long-term 
maintenance  of  the  property  would  be 
low  intensity.  The  low-intensity 
methods  used  would  vary,  including  but 
not  limited  to  grazing,  prescribed  fire, 
and  mechanical  or  chemical  vegetation 
manipulation.  Some  recreation  facilities 
would  be  developed.  Recreation  use  and 
some  motorized  access  would  be 
allowed,  but  would  be  limited  to  certain 
areas  and  times  of  day. 

Alternative  C— Wetland  Restoration 
(High  Maintenance).  The  majority  of  the 
Wood  River  property  would  be  restored 
to  a  functioning  wetland  consistent  with 
the  primary  goals  developed  by  the 
WRWT  Initial  and  long-term  restoration 
actions  would  be  expected  to  be  high 
maintenance.  The  methods  used  for 
wetland  restoration  could  include 
experimental  techniques,  such  as 
artificial  water  circulation,  or  other 
constructed  wetlands.  General  design 
principles  could  be  complex.  The 
research  would  encompass  both  the 
methods  used  for  wetland  restoration 
and  the  examination  of  the  effects  of 
restoration  on  water  quaUty  and 
quantity,  fish  and  wildhfe  habitat,  etc. 
Recreation  would  be  limited  to  day  use 
only.  Development  of  recreation 
facilities  would  emphasize  wetland 


restoration  education.  Various  tools, 
such  as  grazing,  prescribed  fire,  and 
mechanical  manipulation  of  vegetation, 
could  be  used  to  meet  the  goals  of  this 
alternative. 

Several  other  ahematives  were 
considered  but  are  likely  to  be  dropped 
from  further  consideration  because  they 
fail  to  meet  the  purpose  and  need,  are 
not  technically  feasible,  can  not  be 
implemented,  are  not  legal,  or  do  not 
appear  to  have  much,  if  any,  public 
support. 

Interested  parties  should  contact 
Cathy  Humphrey  of  the  BLM  Klamath 
Falls  Resource  Area  for  further 
information  or  to  be  placed  on  the  Wood 
River  Ranch  planning  maihng  list. 
A.  Barron  Bail, 

Area  Manager,  Klamath  Falls  Resource  Area. 
IFR  Doc.  93-26372  Piled  10-26-93;  8:45  am) 
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[OR-(»2-42ia-04:  GP4-015;  OROR  48077) 

Realty  Action;  Exchange  of  Public 
Lands;  Lan«,  Unn.  Polk  and  Yamhill 
Counties,  Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action — 
exchange  of  pubhc  lands  in  Lane,  Linn, 
Polk  and  Yamhill  Counties,  Oregon. 

SUMMARY:  The  following  described 
pubhc  land  has  been  examined  and 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownership  by  exchange 
under  section  206  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976  (43 
U.S.C.  1716): 

Willamette  Meridian,  Oregon 

T.  8S..R.6W., 

Sec.  7:  WViNWVi,  NWV«SWV4; 

Sec.  17:  WViNEV.,  NWv« 
T.  8  S.  R.  7  W., 

Sec.  8:  SWV«NEV«,  WVjSEV«; 

Sec  15:  SEi/iSBVi; 

Sec.  17:  NViNEVd,  NEv«NWv«. 
T.  ISS.RIW., 

Sec.  32:  That  portion  of  the  SWV4 
described  as  follows:  Beginning  at  the 
Southwest  corner  of  the  Northwest 
quarter  of  Section  32,  Township  15 
South,  Range  1  West  of  the  Willamette 
Meridian,  running  thence  East  40  chains 
to  the  center  of  said  Section  32,  thence 
South  0.25  chain  to  the  Southeast  comer 
of  Lot  6  of  Morden's  Colony  as  platted 
and  recorded  in  Lane  County,  Oregon; 
thence  West  along  the  south  boundary  of 
Lots  6,  7,  8,  9  and  10  of  Morden  s  Colony 
to  the  West  line  of  said  Section  32; 
thence  North  along  said  West  line  of 
Section  32, 0.25  chain  to  the  point  of 
beginning. 
T.  16  S.,  R.  1  W., 

Sec  5:  Unnumbered  lot  (N'Wv«.MVv*). 
T.  16  S.,  R.  2  W., 


Sec  1:  SWV«SWV«, 

Sec.  3:  Lots  1-4.  SEV.NEV.,  SWv*.VWV«. 
NEV«SWV«,  SEV«SE»/.; 

Sec  11:  NEV«NEV«. 
T.  16  S.,  R.  2  E  . 

Sec  24:  NWV.SWV4. 
T.  17S.,R2W.. 

Sec.  7:  Lot  3. 
T.  17S..R.8W., 

Sec.  9:  Lou  1-6.  NWV«NE»>(».  - 

T.  18  S.,  R.  1  R. 

Sec.  7:  All. 
T.  18  S.,  R.  1  W., 

Seel:  All. 
T21S..R.  1  W. 

Sec.  31:  Tract  37. 

Containing  2733  97  acres,  more  or  ^ss.  in 
Lane,  Linn  and  Polk  Counties. 

In  addition,  reserved  Federal  timber 
Interests  in  the  following  lands  located 
in  Yamhill  County  havebeen  examined 
and  determined  to  be  suitable  for 
transfec-out  of  Federal  ownership  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of'l976  (43  U.S.C  1716): 

Willamette  Mmdian,  Oregon 

T.  3  S.  R.  6  W., 

Sec.  22:  SEV«NEV«,  NEv«SEv:». 
Sec.  23:  EViNWV.. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Willamette 
Industries,  Inc.  or  its  subsidiaries 
Bohemia  Inc.  and  Willamette  Valley 
Lumber  Company: 

Willamette  Meridian,  Oregon 

T.  15S.,  R.7W.,VVM., 
Sec.  14:  All; 
Sec  22:  All; 
Sec.  24:  All: 
Sec.  26:  AIL 
T.  16S.,  R.7W.,W.M, 
Sec  20:  Portion  of  Lot  10  and  SWv»SlV»/« 
lying  west  of  Highway  36. 
T.  16S..R.8W.,  WM., 
Sec  35:  SWV4,  NViSWV(.SEv«,  portion  of 
the  NEV4SEV4  and  SEv«S£V4  (tax  lot  16- 
08-35-00-00200  and  part  of  tax  lot  16- 
08-36-00-01700); 
Sec  36:  Portion  of  Lot  12  (balance  of  tax 

lot  16-08-36-00-01700). 
Containing  2779.72  acres,  more  or  iess,  in 
Lane  County. 

The  purpose  of  the  exchange  is  to 
improve  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  the  property 
management  program  of  Willamette 
Industries,  Inc.  The  public  lands  to  be 
exchanged  are  relatively  isolated 
parcels,  in  some  cases  lacking  public 
access.  The  private  lands  being  offered 
have  important  timber,  fisheries, 
wildlife  habitat  and  recreation  values. 
These  lands  will  be  managed  for 
multiple  use  along  with  the  adjoining 
pubhc  lands.  The  pubhc  interest  will  be 
well  served  by  making  this  exchange. 
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The  value  of  the  lands  to  be 
exchanged  is  approxiinateiy  equal,  and 
the  acreage  will  be  adjusted  to  bring  the 
values  as  close  as  possible  upon 
completion  of  the  final  appraisal  of  the 
lands.  Full  equalization  of  values  will 
be  achieved  by  pay-ment  to  the  United 
States  of  funds  in  an  amount  not  to 
exceed  25  percent  of  the  total  value  of 
thepublic  land  to  be  transfierred. 

The  exchange  will  be  subject  to; 

1.  All  valid  existing  rights,  including 
any  right-of-way,  easement,  permit  or 
lease  of  record. 

2.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United 
States  under  the  Act  of  August  30, 1890 
(43  U.S.C  945). 

3.  A  reservation  to  the  United  States 
of  all  mineral  materials  subject  to 
disposition  under  authority  of  the 
Materials  Act  of  1947.  as  amended  (30 
U.S.C.  601.  602)  in  and  upon  the 
Southeast  quarter  of  the  Southeast 
quarter  of  Section  15,  T.  8  S.,  R.  7  W., 
\VM 

4.  A  reservation  to  Bohemia  Inc.  of  all 
ores  and  minerals  of  any  nature 
whatsoever  in  and  upon  the  Northwest 
quarter  of  the  Northaast  quarter  of 
Section  14.  Township  15  South.  Range 
7  West,  Willamette  Meridian.  Lane 
County,  Oregon,  except  for  all 
geothermal  steam  and  heat  oil  shale, 
coal,  bgnite,  and  oil  and  gas.  including 
coal  seam  gas. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land,  described  above,  from  - 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  eRect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years  from  the  date  of  this 
publication,  whichever  occurs  first. 
OATCS:  Interested  parties  may  submit 
comments  to  the  Eugene  EKstrict 
Manager  at  the  address  shown  below  on 
or  before  December  13, 1993.  Any 
objections  will  be  reviewed  by  the 
Oregon  State  Director,  Bureau  of  Land 
Management,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ADDRESSES:  Detailed  information 
concerning  this  exchange,  including  the 
environmental  assessment,  is  available 
from  the  Eugene  District  Office,  P.O. 
Box  10226  (2890  Chad  Drive),  Eugene, 
Oregon  97440. 
FOR  FURTHER  MFORMATXIN  CONTACT: 


Ronald  Wold.  Eugene  District  Office,  at 
(503) 683-6403. 

Dated:  October  21, 1993. 
Judy  Ellen  Nekon. 
District  Manager. 
[FR  Doc.  93-263M  Filed  10-2&-93;  8:45  am] 

BILLMO  COOC  4310-33-M 


[ID-942-0»-4730-12| 

Idaho:  Rling  of  Plata  of  Survey 

The  plat,  in  two  sheets,  of  the 
following  described  land  was  officially 
filed  in  the  Idaho  State  Office.  Bureau 
of  Land  Management,  Boise,  Idaho, 
effective  9  a.m.,  October  15.  1993 

The  plat,  in  two  sheets,  representing 
the  dependent  resxirvey  of  portions  of 
the  subdivisional  lines  and  certain 
mineral  siuveys,  and  the  subdivision  of 
sections  7  and  8,  T.  48  N..  R.  3  E..  Boise 
Meridian.  Idaho.  Group  No.  758.  was 
accepted.  October  8. 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey. 
Idaho  State  Office.  Bureau  of  Land 
Management.  3380  Americana  Terrace. 
Boise.  Idaho.  83706. 

Dated:  October  15, 1993. 
Gary  T.  Oviatt. 

Acting  Chief  Cadastral  Surveyor  foe  Idaho. 
(FR  Doc.  93-26371  FUed  10-26-93;  8 :4S  ami 

MLLMQ  CODE  4310-QO-ll 


Rah  and  Wildlife  Service 

Sport  Fiahing  and  Boating  PartnerahIp 
Council;  Meeting 

TIME  AND  DATE:  The  Spoit  Fishing  and 
Boating  Partnership  Council  will  meet 
on  November  1. 1993  at  8:30  a.m. 
PLACE:  The  meeting  will  be  held  in  the 
Potowmack  Landing  Restaurant  at  the 
Washington  Sailing  Marina,  Number  1 
Marina  Drive.  Alexandria.  Virginia 
22314. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

SUMMARY:  PiiTSuant  to  the  Federal 
Advisory  Committee  Act.  this  notice 
announces  a  meeting  of  the  Spoit 
Fishing  and  Boating  Partnership 
Council.  Interested  persons  may  make 
oral  statements  to  the  Council  or  may 
file  written  statements  for  consideration. 
Summary  minutes  of  meeting  will  be 
maintained  by  the  Coordinator  for  the 
Sport  Fishing  and  Boating  Partnership 
Council  at  4401  North  Fairfax  Drive, 
Arlington.  VA  22203,  and  will  be 


available  for  public  inspection  during 
regular  business  hours  (7:30-4:00) 
Monday  through  Friday  within  30  days 
following  the  meeting.  Personal  copies 
may  be  purchased  for  the  cost  of 
duplication. 

MATTERS  TO  BE  CONSIDERED:  This  will  be 
the  initial  meeting  of  the  Sport  Fishing 
and  Boating  Partnership  Council,  since 
the  Secretary  of  the  Interior  signed  the 
Council  Charter.  Council  members  will 
establish  operating  procedures,  elect  a 
chairman,  and  establish  committees. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
For  further  information  individuals  may 
contact  the  Council  Coordinator.  Chris 
Dlugokenski,  at  703  358-2156. 

Dated:  September  30, 1993. 
Kenneth  L.  Smith. 
Achng  Director. 
(FR  Doc.  93-26391  Filed  10-26-93;  8  45  ami 

BILUNG  COOC  4aiO-«5-M 


INTERNATIONAL  TRADE 
COMMISSION 

pnveatigatlon  No.  337-TA-345] 

Commiaalon  Determination  Not  To 
Review  Initial  Determination  Granting 
Motion  for  Summary  Determination  of 
the  Existence  of  a  Domestic  Industry 

In  the  Matter  of  certain  anisotropically 
etched  one  megabit  and  greater  drams, 
components  thereof,  and  PTX)ducts  containing 
such  drams. 

AGiENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
(Order  No.  20)  in  the  above-captioned 
investigation  granting  a  motion  for 
Simimary  determination  of  the  existence 
of  a  domestic  industry. 
FOR  FURTHER  INFORMATION  CONTACT: 
ludith  M.  Czako.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  IX  20436,  telephone  202- 
205-3093.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal.  202-205- 
1810. 

SUPPl^MENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  December  14, 1992,  based  on  a 
complaint  alleging  violations  of  section 
337  of  the  Tariff  Act  of  1930  in  the 
importation  into  the  United  States,  the 
sale  for  importation  into  the  United 
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States,  and  the  sale  within  the  United 
States  after  importation  of  certain' 
anisotropicalty  etched  one  megabit  and 
greater  DRAMs,  components  thereof, 
and  products  containing  such  DRAMs, 
allegedly  manufactured  abroad  by  a 
process  covered  by  claims  1,  2,  5,  and 
6  of  U.S.  Letters  Patent  4,436,584  (the 
'584  patent). 

On  September  3. 1993,  complainant 
Micat)n  Semiconductor,  Inc.  filed  a 
motion  for  summary  determination  that 
a  domestic  industry  exists  relating  to  the 
articles  protected  by  the  '584  patent. 
Micron's  motion  asserted  that  the 
requirements  of  19  U.S.C.  1337(a){2)  and 
(3)  were  satisfied,  by  virtue  of  Micron's 
significant  investment  in  plant  and 

X'pment,  significant  employment  of 
r  and  capital,  and  substantial 
investment,  including  engineering  and 
research  and  development,  in  the 
United  States  with  respect  to  the 
production  of  DRAMs.  The  motion  did 
not  request  summary  determination  as 
to  the  issue  of  whether  Micron  actually 
practices  the  '584  patent  in  the 
production  of  DRAMs.  Respondents 
Hyundai  Electronics  Industries  Co.,  Ltd. 
and  Hyundai  Electronics  America,  Inc. 
did  not  oppose  the  motion,  although 
they  noted  their  intention  to  contest 
Micron's  asserted  practice  of  the  '584 
patent  in  the  production  of  DRAMs.  The 
Commission  investigative  attorney  also 
did  not  oppose  the  motion. 

On  September  16, 1993,  the  presiding 
ALJ  issued  an  ID  granting  Micron's 
motion.  The  ID  spedficaJiy  noted  that 
the  issue  of  whether  Micron  practices 
the  '584  patent  remains  an  issue  for 
trial  No  petitions  for  review  or  agency 
comments  have  been  received. 

This  action  is  taken  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19 US.C  1337), and 
Commission  interim  rule  210.53  (19 
CFR  210.53,  as  amended). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  writh  this 
investigation  are  available  for  public 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  pjn.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 

Issued:  October  19, 1993. 

By  order  of  the  Conunission. 
Donaa  R.  Koehnke. 
Secretary. 

[FR  Doc.  93-26446  Filed  10-26-93;  8:45  ami 
BIUMQ  CODE  7«30-a-r 


(InvMtlgationa  No*.  731-TA-661  and  662 
(Pretimlnary)] 

Color  Negative  Photographic  Paper 
and  Certain  Chemical  Componenta 
From  Japan  and  the  Netherlanda 

Determinations  r.- 

On  the  basis  of  the  record  •  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  Japan 
and  the  Netherlands  of  color  negative 
photographic  paper  (CNPP)  and  certain 
chemical  components  ^  that  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV). 

Background 

On  August  31, 1993,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Eastman 
Kodak  Company,  Rochester,  NY, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  CNPP  and 
certain  chemical  components  from 
Japan  and  the  Netherlands.  Accordingly, 
effective  August  31, 1993,  the 
Commission  instituted  antidumping 
investigations  Nos.  731-TA-661  and 
662  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  he  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC 
and  by  pubUshing  the  notice  in  the 
Fedenu  Register  of  September  9, 1993 
(58  FR  47475).  The  conference  was  held 
in  Washington,  DC.  on  September  22, 
1993,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  Oct(^>er 


>  The  record  is  defined  is  $  207. 3|()  of  the 
Commljsioii's  Rules  of  Pracbce  and  Procedute  (19 
cm  207.2(f)). 

>  CNPP  is  all  sensitized,  unexposed  silver-habde 
color  negative  photographic  paper,  whether  In 
master  rolls,  smaller  roUs,  or  sheets.  The  chemical 
components  of  CNPP  are  the  chemical  mixtures  and 
compounds  used  In  making  CNPP.  Tbey  include 
sensitized  and  imsensitized  emulsions,  couplers, 
dispersions,  and  their  precursors.  CNTP  is  provided 
for  In  subheadings  3703.10.30  and  3703  20.30  of  the 
Harmonized  Tariff  Schedule  (HTS)  of  the  United 
States.  Emulsions  are  provided  for  in  HTS 
(ubbeadings  3703. laOO  and  3707.90.30.  Coupler*, 
dispersions,  and  procursoi  compounds  are  provided 
for  in  HTS  subheadings  3707.90.30,  3707.90.60, 
2933.19.30,  2933.9a25,  and  2934.90.20. 


15, 1993.  The  views  of  the  Commissicfi 
are  contained  in  USITC  Pubhcation 
2687  (October  1993),  entitled  "Color 
Negative  Photographic  Paper  and 
Certain  Chemical  Components  from 
Japan  and  the  Netherlands: 
Investigations  Nos.  731-TA-661  and 
662  (Preliminary)." 

Issued;  October  19, 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  93-26449  Filed  10-26-93;  8:45  ami 

HLUNG  COOe  702»-(a-P 

Pnvaatigatlon  No.  337-TA-344) 

Commlaalon  Determlrtatlon  Hm  To 
Review  an  Initial  Determination  Finding 
a  Violation  of  Section  337  and 
Schedule  for  the  Rling  of  Written 
Submisslona  on  Remedy,  the  Public 
Intereat,  and  Bonding 

.   In  the  Matter  of  certain  cutting  tools  fci 
Qexibie  plastic  conduit  and  components 
tbereol 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTKM:  Notice. 

StJMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  final  initial  determination 
(ID)  in  the  above-captloned 
investigation  finding  a  violation  of 
section  337  m  the  importation  into  the 
United  States,  the  sale  for  importation, 
Of  the  sale  within  the  United  States  after 
importation  of  certain  cutting  toots  for 
flexible  plastic  conduit. 
FOR  FURTHER  MFORMATXM  CONTACT: 
Robin  L.  Ttimer,  Esq.,  Office  of  the 
General  Covmsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3103. 

SUPPLEMENTARY  INFORMATION:  Dawn 
Industries,  Inc.,  Dextel  Inc.,  and  Duane 
Robertson  (herein  collectively  "Dawn 
Industries")  filed  a  complaint  October 
30, 1992,  imder  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C  1337)  alleging 
that  two  respondents:  (1)  Pro  Mark,  Inc. 
("Pro  Mark"),  and  (2)  Oibit 
Underground,  d/b/a  Orbit  Sprinklers, 
had  violated  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  cutting  tools  for  flexible  plastic 
conduit  or  components  thereof.  The 
cutting  tools  were  alleged  to  infringe 
claims  1-7  of  U.S.  Letters  Patent 
4.336,652  (the  '652  patent)  and  the 
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single  claim  of  U.S.  Letters  Patent  Des. 
266,736  (the  736  patent).  The 
Commission  instituted  this  investigation 
by  notice  published  in  the  Federal 
Register  on  December  2, 1992.  at  57  FR 
57075-76.  The  Commission  terminated 
respondent  Orbit  Underground  by 
notice  published  on  March  3. 1993.  at 
58  FR  12253.  added  an  additional 
respondent,  Chewink  Corporation 
("Qiewink"),  by  notice  published  on 
March  25, 1993.  at  58  FR  16203.  and 
deleted  the  claim  of  infringement  of  the 
'736  patent  by  notice  published  on  April 
26, 1993.  at  58  FR  21994.  The 
Commission  found,  pursuant  to 
Commission  interim  rule  210.25.  that 
respondent  Chewink  had  waived  its 
right  to  appear,  to  be  served  with 
documents,  and  to  contest  the 
allegations  in  issue  in  this  investigation 
by  notice  published  on  August  25, 1993. 
at  58  FR  44850-51. 

On  September  2, 1993.  the  presiding 
ALJ  issued  his  final  ID  finding  that  there 
was  a  violation  of  section  337.  The  ALJ 
found  that  claim  1  of  the  '652  patent 
was  infringed,  but  that  claims  2  and  7 
of  that  patent  were  not  infringed.  The 
ALJ  also  found  that  a  domestic  industry 
exists  with  respect  to  the  claims  in 
issue.  No  petitions  for  review  or 
govenunent  agency  comments  were 
received  by  the  Commission.  Having 
examined  the  record  in  this 
investigation,  including  the  ID.  the 
Commission  has  determined  not  to 
review  the  ID. 

In  connection  with  final  disposition 
of  this  investigation,  the  Commission 
may  issue  (1)  an  order  that  could  result 
in  the  exclusion  of  the  subject  articles 
from  entry  into  the  United  States,  and/ 
or  (2)  cease  and  desist  orders  that  could 
result  in  respondents  being  required  to 
cease  and  desist  from  engaging  in  im&ir 
acts  in  the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 
health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy.  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors 
in  the  cootext  of  this  investigation. 


If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  tliat  should  be 
imposed,  if  remedial  orders  are  issued. 

Written  Submissions 

The  parties  to  the  investigation, 
interested  government  agencies,  and  any 
other  interested  persons  are  encouraged 
to  file  written  submissions  on  the  issues 
of  remedy,  the  public  interest,  and 
bonding. 

Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  proposed  remedial  orders  for 
the  Commission's  consideration.  The 
written  submissions  and  proposed 
remedial  orders  must  be  nlea  no  later 
than  the  close  of  business  on  Monday. 
November  1, 1993.  Reply  submissions 
must  be  filed  no  later  than  the  close  of 
business  on  Monday,  November  8. 1993. 
No  further  submissions  Mdll  be 
permitted  unless  otherwise  ordered  by 
the  Commission. 

Persons  filing  written  submissions 
must  file  with  die  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  19  CFR  201.6.  Documents 
for  which  confidential  treatment  is 
granted  by  the  Commission  will  be 
treated  accordingly.  All  nonconfidential 
written  submissions  will  be  available  for 
public  inspection  at  the  Office  of  the 
Secretary. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337). 
and  §  210.53(h)  of  the  Commission's 
Interim  Rules  of  Practice  and  Procedure 
(19  CFR  210.53(h)). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  Inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 


Street.  SW..  Washington.  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 

Issued:  October  20. 1993. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  93-26450  Filed  10-26-93;  8  45  am) 
auuNQCOOE  7tao-ta-9 

pnyesttgetlon  337-TA-3S8| 

Receipt  of  Initial  Determination 
Terminating  Respondents  From 
Temporary  Relief  Ptiase  of 
Investigation  on  ttie  Basis  of  Consent 
Order  Agreement 

In  the  matter  of  certain  recombinantly 
produced  human  growth  hormones. 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding 
administrative  law  judge  in  the  above 
captioned  investigation  terminating  the 
following  respondents  from  the 
temporary  relief  phase  of  the 
investigation  on  the  basis  of  a  consent 
order  agreement:  Novo-Nordisk  A/S; 
Novo-Nordisk  of  North  America.  Inc.: 
Novo-Nordisk  Pharmaceuticals,  Inc.  and 
ZymoGenetics,  Inc. 

SUPPLEMENTARY  MFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  October  20, 1993. 

Copies  of  the  initial  determination, 
the  consent  order  agreement,  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 
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WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  witn  the 
Commission  concerning  tennination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW.,  Washington,  DC  20436,  no 
later  than  10  days  after  pubUcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  doCTmient 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued.  October  21, 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehuka, 
Secretary. 
(PR  Doc  93-26447  Filed  10-26-93;  8.45  am] 

BIUJNO  COOe  7Q20-(B-# 


pnvMttgatton  No.  337-TA-355] 

Certain  Vehicle  Security  Systems  artd 
Components  Tttereof;  Chainge  of 
Commission  Investigstive  Attorney 

Nbtice  is  hereby  given  that,  as  of  this 
date,  Steven  A.  Glazer,  Esq.  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  the  above-dted 
investigation  instead  of  John  M. 
Whealan,  Esq. 

The  Secretary  is  requested  to  pubUsb 
this  Notice  in  tne  Federal  Register. 

Dated:  Octobw  20, 1993. 
LyaaL  Levins, 

Director.  Office  of  Unfair  Import 
Investigations.  500  E  Street.  SW..  lAhtshington. 
DC  20436. 

[FR  Doc  93-26448  FUed  10-26-93;  8:45  am] 
MUJNQCooc  7aae-a2-p 


INTERSTATE  COUMERCE 
COMMISSION 

[FInanoe  Doetot  Na  32382] 

The  Brae  Companies,  Inc^  the  Great 
Western  Railway  Co^  Raiico,  Inc.,  and 
CMcago  Wast  Pullman  Tranaportation 
Corp^  at  al.;  Corporate  Family 
Exemption 

The  Broe  Companies,  Inc.  (Broe).  and 
its  wholly  owned  subsidiaries.  The 


Great  Western  Railway  Company  (Great 
Western),  Raiico,  Inc.  (Raiico).  Chicago 
West  Pullman  Transportation 
Corporation  (CWPT)  and  their  carrier 
subsidiariee  have  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(3)  to 
reorganize  several  of  the  subsidiaries 
within  the  Broe  corporate  family.  The 
proposed  consimimation  date  of  the 
transaction  is  on  ot  after  Octobw  4, 
1993. 

Broe  is  a  noncarrier  holding  company 
that  directly  controls  carrier  Central 
Kansas  Railway,  Inc.  (CKR)  and 
noncarriers  Great  Western  and  Raiico. 
Great  Western  directly  controls  carriers 
Great  Westeai  Railway  of  Colorado,  Inc. 
(GWRC)  and  Great  Western  Railway 
Company  of  Iowa,  Ina  (GWRI).  Great 
Western  has  created  a  new  noncarrier 
subsidiary.  Great  Western  Railway  of 
Oregon,  Inc.  (GWRO),  which  is 
acquiring  the  lease  of  a  55-mile  rail  line 
between  Alturas,  CA  and  Lakeview,  OR, 
fixjm  its  affiliated  company  GWRC  As 
part  of  Broe's  reorganization,  Broe  and 
Great  Western  are  here  seeking  to 
continue  in  control  of  GWRO  when  It 
becomes  a  carrier,  i 

Raiico  controls  noncarrier  CWPT, 
which  in  turn  controls  five  class  m 
railroads:  The  Chicago  West  Pullman  & 
Southern  Railroad  Company;  the 
Georgia  Woodlands  Railroad  Company; 
the  Newburgh  &  South  Shore  Railroad 
Company;  the  Chicago  Rail  Link  (CRL), 
a  wholly  owned  subsidiary  of  noncarrier 
LaSalle  Transportation,  Inc.  (LaSalle); 
and  the  Manufacturers'  Junction 
Railway  Company  (MJR).  As  part  of  this 
reorganization,  LaSalle  is  being 
dissolved  so  that  CWPT  will  directly 
control  CRL,  and  Raiico  and  Broe  will 
more  closely  control  CRL.  Broe,  Raiico, 
and  CWPT  are  seeking  here  to  alter  their 
level  of  control  of  CRL  once  LaSalle  is 
dissolved. 

Also,  a  new  noncarrier  subsidiary  of 
CWPT  will  be  created — the  Kansas 
Southwestern  Railway  Company  (KSW). 
KS  W  is  today  a  division  of  MJR.  MJR 
will  assign  the  lease  of  297.5  miles  of 
railroad  in  Kansas  to  KSW.  In  addition, 
KSW  is  acquiring  incidental  trackage 
rights  over  about  2  miles  of  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  in  Kiowa.  KS.  As  part  of  the 
reorganization,  Broe,  Raiico,  and  CWPT 
are  seeking  here  to  continue  in  control 
of  KSW  when  it  becomes  a  carrier.  * 


>  A  Notice  of  Exemption  for  GWRO  to  •cquire  the 
leaM  of  the  Unaa  from  GWRC  has  beoo  concurraatiy 
fllMl  in  Ptnonca  Dodul  No.  32303.  Great  Wettem 
Haihmy  ofOngoa,  btc. — Laate  and  Opetation 
Exemption— Line  of  Gnat  M'Mtui  ii  tktJhuay  of 
Coiorado,  Inc. 

a  A  NoUca  of  ExamptioD  for  KSW  acquir*  lh« 
lasM  of  varlout  Unas  from  KQR  hai  bem  cnnsatly 
filad  i»  Pfamca  Dodcat  No.  32364,  JCoiwu 


The  proposed  transaction  is  a 
corporate  family  reorganization.  This 
transaction  is  within  a  corporate  &mily 
and  is  exempt  from  prior  approval 
under  49  CFR  llB0.2(d)0).  It  will  not 
result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriera  outside  the  corporate 
family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Dist., 
360  I.CC  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Karl  Morell, 
Taylor,  Morell  k  Gitomer,  suite  210,  919 
18th  Street  NW.,  Washington,  DC  20006. 

Decided:  October  19, 1993. 

By  the  Commission,  David  M.  Konschnik, 
DlrectOT,  Oflica  of  Proceedings. 
Anne  K.  Qidalan, 
Acting  Secretary. 
(FR  Doc  93-26424  Filed  10-26-93;  6:45  am] 

■UJNQ  COM  T«3S-0V-r 

[Finance  Dociiet  No.  32363] 

Great  Weatam  Ralhaay  of  Oregon,  Inc^ 
Laaaa  and  Operation  Exemption;  Great 
Weatam  Ralhaay  of  Colorado,  Inc. 

Great  Western  Railway  of  Oregon,  Inc. 
(GWRO),  a  noncarrier,  bias  filed  a  notice 
of  exemption  to  acquire  the  lease  from 
its  affiliate  Greet  Western  Railway  of 
Colorado,  Inc.  (GWRC)  and  operate 
approximately  55  miles  of  rail  line. 
GWRO  will  become  a  class  III  rail 
carrier.  The  line  involved  extends  from 
milepost  458.6  at  Alturas,  CA,  to 
milepost  512.0  at  Lakeview,  OR.  The 
proposed  transaction  was  expected  to  be 
consummated  on  or  after  October  4. 
1993. 

This  prticeeding  is  related  to  the 
corporate  reorganization  being  filed  in 
Finance  Docket  No.  32362,  The  Broe 
Companies,  Inc.,  The  Great  Western 
Railway  Company,  Raiico,  Inc.,  and 
Chicago  West  Pmhnan  Transportation 
Corporation,  et  al. — Corporate  Family 
Exemption,  in  which  the  Great  Western 
Railway  Company  (GWR),  which 
directly  controls  GWRC  and  GWRO,  and 
GWR's  perent  the  Broe  Companies,  Inc., 
have  ctmcurrenlly  filed  a  notice  seeking 
in  part  to  continue  in  control  of  GWRO 


Southmmtaiii  Hailway  Company— laate and 
Operation  Exemption    Uinouri  Pod^  haihaod 
Company  and  Aiciti$om,Tap^»  and  SemteFe 
Kailmiy  Camipany. 
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as  part  of  a  corporate  family 
reorganization. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Karl  Morell, 
Suite  210.  919  18th  Street,  ^4W.. 
Washington,  EJC  20006. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  felse  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  October  21, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
AnneK.  Quinlui. 
Acting  Secretaiy. 
|FR  Doc  93-26425  Filed  10-2&-93;  8:45  am] 

BILUNG  CODE  TDS»-01-P 

[Ooeint  No.  AB-12:  Sub-No.  161X) 

Southern  Pacific  Transportation 
Company — Abandonment  Exemption — 
In  Karnes  arxl  Bee  Counties,  TX 

Southern  Pacific  Transportation 
Company  (SPT)  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  a  29.0-mile  portion  of  its 
Rockport  Branch  rail  Une  from  milepost 
62.8,  near  the  Kenedy  rail  station,  to 
milepost  91.8,  near  the  Beeville  rail 
station,  in  Karnes  and  Bee  Counties,  TX. 

SPT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  report),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (noUce  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen.  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance  (OF A)  has  been  received,  this 
exemption  will  be  effective  on 
November  26, 1993,  imless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  Involve  environmental 
issues, »  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27(c)(2).3  and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  »  must 
be  filed  by  November  8, 1993.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  November  16, 1993,  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Gary  A. 
Laakso,  Esq..  Southern  Pacific 
Transportation  Company,  Southern 
Pacific  Building,  One  Market  Plaza, 
room  846,  San  Francisco,  CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

SPT  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environmental  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  November  1, 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (Room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  19, 1993. 


<  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  Its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Oul-of-S«nrice  Fail  Unet,  5  I.C.C  2d 
377  (1089).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  eSective  dale  of  this  exemption. 

a  See  Exempt,  of  Rail  Abandonment— Offen  of 
Finan.  Assitt.  4  LCC  2nd  IM  (1M7). 

*The  Coounisslon  will  accept  Ute-tUad  trail  use 
statements  as  long  as  It  retains  Jurisdiction  to  do  so. 


By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-26423  Filed  10-26-93;  8:45  am] 

BIUJNO  COOC  703S-«1-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  93-75; 
Exemption  Application  No.  D-9379,  et  al.] 

Grant  of  Individual  Exemptions;  Zero 
Corporation  Pension  Plan,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  &t>m  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  pubUshed  in  the  Federal . 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
apphcants  have  represented  that  they 
have  compUed  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

SUtutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  497S(c)(2)  of  the 
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Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836. 
32847,  August  10. 1990)  and  beeed  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  partidpents  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plans. 

Zero  Corporetion  Penskia  Plan  (the 
Plan)  Located  in  Loe  Angeles, 
California 

[Prohibited  Transaction  Exemption  93-75; 
Exemption  Application  No.  D-W791 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4g75(c)(l)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  for 
cash  of  certain  real  estate  hmited 
partnership  interests  (the  Interests)  from 
the  Plan  to  Zero  Corporation  (the 
Employer),  a  party  in  Interest  with 
respect  to  the  Plan,  provided  that  the 
following  conditions  are  met: 

1.  The  ralr  market  value  of  the 
Interests  is  est^lished  fa^  an  appraiser 
Independent  of  the  Employer; 

Z,  The  Employer  pavs  no  less  than  the 
greater  of  the  current  ralr  market  value 
of  the  Interests  or  the  net  total  Plan 
expenditures  on  the  Interests  as  of  the 
date  of  sale; 

3.  The  sale  is  a  one-time  transaction 
for  cash;  and 

4.  The  Plan  pays  no  fees  or 
commissions  in  regard  to  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representatians  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1993.  at  58  PR  43136. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone 
(202)  21&-«dd3.  (This  is  not  a  toll-free 
number.) 

Hazlehnrst  ft  Associates,  Inc.  Profit 
Sharing  and  Savings  Plan  (the  Plan) 
Located  in  BeUevne,  Waritington 

[Prohibited  Transaction  Exemption  93-76; 
Exemption  Application  No.  D-7226] 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  appbcation 
of  section  4975  of  the  Code,  by  reason 
of  section  497S(cKl)  (A)  thnnjqgh  (E)  of 
the  Code,  shall  not  apply  to  two  past 


loans  of  mooey  fitnn  the  individual 
accoimt  in  the  P\an  of  David  Kl. 
Gladstone  (Gladstone),  a  party  in 
interest  vrith  respect  to  the  PUn,  to 
Gladstone,  provided  that,  as  of  July  31. 
1987,  the  following  conditions  have 
been  met: 

1.  The  terms  of  the  loans  have  been 
at  least  as  favorable  as  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  imrelated  party; 

2.  The  two  loans  together  have  not 
exceeded  25  percent  of  the  assets  of  the 
individual  account  of  Gladstone 
thro^hout  the  term  of  the  loans; 

3.  The  loans  have  been  secured 
through  a  promissory  note  and  a 
pvfacted  security  agreement  in 
collateral  consisting  of  certain  securities 
described  in  the  notice  of  proposal; 

4.  The  collateral  seeming  the  loans 
has  been  maintained  throughout  the 
dmetion  of  the  loans  at  no  1ms  than  200 
percent  of  the  balance  of  the  loaits;  and 

5.  The  loans  have  involved  only 
Gladstone's  segregated  account  in  the 
Plan. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  July  31. 1987. 

For  a  more  pomplete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  2, 1993,  at  58  FR  46656. 
FOR  FURTHER  MFORMATKM  COKTACT:  Paul 
Kelty  of  the  Depkartment,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

Thrift  Incentive  Stock  Ownership  Plan 
(the  Plan)  ofThe  Dime  Savings  Bank  of 
New  York,  FSB  Located  in  New  Yoriu 
New  York 

[Prohibited  Transaction  Bxsmptioa  93-77; 
Exemption  Application  No.  D-^)440) 

Exemption 

The  restrictions  of  sections  406(a], 
406(b)  (1)  and  (b)(2).  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  past  acquisition  bv  the  Plan  of 
certain  stock  rights  (the  Rig|its)  pursuant 
to  a  stock  rights  o&aing  (the  Omning) 
by  The  Dime  Savings  Bank  of  New  York, 
FSB  (the  Employer),  the  sponsor  of  the 
Plan;  (2)  the  past  holding  of  the  Rights 
by  the  Plan  during  the  subscription 
period  of  the  Offering;  and  (3)  the 
disposition  or  exercise  of  the  Rights  by 
the  Plan;  provided  that  the  following 
conditions  are  satisfied: 

(A)  The  Plan's  acquisltian  aixl 
holding  of  the  Rights  occurred  in 
connection  with  the  Ofiiaring  made 


avail^tle  to  all  shareiiokkn  of  coalman 
stock  of  the  Employer. 

(B)  All  holders  of  the  cammon  stock 
of  the  Employer  were  treated  in  the 
same  manner  with  respect  to  the 
Offering,  including  the  Plan;  and 

(C)  aH  decisions  regarding  the 
holding  and  disposition  of  the  Rig^  by 
the  PloD  wrere  made,  in  accordance  with 
Plan  provisions  for  individ\iall3f- 
diiected  investment  of  partidpent 
accoimts,  by  the  individual  Plan 
participants  vrhose  accounts  in  the  Plan 
received  Rights  in  connection  with  the 
Offering,  including  all  determinations 
regarding  the  exercise  or  sale  of  the 
Rights  received  through  the  Offering 
(except  fag  those  participants  who  failed 
to  file  timely  and  valid  instructions 
concerning  the  Rights,  in  w^iich  case  the 
Rights  were  sold).  > 

EFFECTIVE  OATE:  This  exemption,  if 
granted,  will  be  effective  as  of  April  IS, 
1093. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  reiar  to  the  notice  of 
proposed  exemption  published  on 
September  2, 1993  at  58  FR  46658. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  210-888L  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  feet  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisiozu  to  which  the  exemptions  do 
not  applv  and  the  general  fiduciary 
respcmsibility  provisions  of  section  404 
of  the  Act,  whidi  among  other  things 
require  a  fidiidary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
benefidahes  of  the  plan  and  in  a 
prudent  feshion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  afiiact  the  reqxibement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  bmefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beiiendaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  'v> 
not  dispositive  of  whether  the 
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transaction  is  in  foot  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  bets  or  representations 
described  in  the  apphcation  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington.  E>C,  this  22d  day  of 
October  1993. 
Ivan  StraafiBld. 

Dinctor  of  Exemption  Determinations. 
IFR  Doc  93-26454  Filed  10-26-93;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasie  Panel  In 
Geosdencee;  Meeting 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 
StJPPLEMENTARY  MFOmMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  natvtre,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  the  meetings  are  closed  to 
the  public.  These  matters  are  with 
exemptions  (4)  and  (6)  of  U.S.C, 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Geosciences. 

Date:  November  18  and  19, 1993. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  Seventh  Floor  South 
Conference  Room,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  evaluation  of 
Comet  Shoemaker-Levy  DC  and  Jupiter 
Collision  Proposals,  submitted  to  the 
Divisions  of  Atmospheric  and 
Astronomical  Sciences. 

Contact:  Dr.  Sunanda  Basu,  Program 
Director.  Aeronomy  Program.  Division 


of  Atmospheric  Sciences,  Washington, 
DC  (202)  357-7619;  Dr.  Timothy 
Eastman,  Program  Director, 
Magnetospheric  Physics  Program, 
Division  of  Atmospheric  Sciences, 
Washington,  DC  (202)  357-7618;  or  Dr. 
Vernon  Pankonin,  Program  Director, 
Galactic  Astronomy  Program,  Division 
of  Astronomical  Sdences,  Washington, 
DC  (202)  357-7620. 

Dated:  October  22, 1993. 
M.  Rabacca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-26397  Filed  10-26-93;  8:45  am] 
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Special  Emphaalt  Panel  In  Phyalct; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date  and  Time:  Friday.  November  19, 
1993:  8  30  a.ni.  to  5  p.m. 

Place:  Room  341.  National  Science 
Foundation.  1800  G  Street  NW.,  Washington 
DC  20550 

Type  of  Meeting:  Qosed. 

Ck)ntact  Person:  Dr.  Rolf  M.  Sinclair. 
Program  Director  for  Cross  Directorate 
Activities,  National  Science  Foundation, 
1800  G  St  NW..  Washington,  DC  20550. 
Telephone:  (202)  357-7996. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
Research  Experiences  for  Undergraduates 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
prop>osals.  These  matters  are  exempt  under  5 
use  552b(c).  (4)  and  (6)  of  the  Government 
In  the  Sunshine  Act 

Dated:  October  22, 1993. 
Nf.  R^MCca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-26395  Filed  10-26-«3;  8:45  am] 
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Special  Emphaala  Panel  In  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended],  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Science 
Resources  Studies. 

Date  and  Time:  November  19, 1993;  8:30 
a.m.  to  S  p.m. 


Place:  Room  370, 4201  Wilson  Blvd, 
Arlington.  VA. 

Type  of  Meeting:  Open. 

Contact  Person:  Ann  Lanier,  Project 
Director  for  the  Survey  of  Academic  Research 
Facilities,  Division  of  Science  Resources 
Studies,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  965,  Arlington,  VA 
22230,  Telephone:  (703)  306-1774. 

Purpose  of  Meeting:  To  advise  on  the 
analysis  plan  and  presentation  of  data  from 
the  NSF's  1994  National  Survey  of  Academic 
Research  Facilities. 

Agenda:  The  momiiig  will  be  used  to 
review  and  evaluate  the  data  analysis  plan. 
The  afternoon  will  be  used  to  consider  any 
changes  in  the  presentation  of  data  in  the 
1994  report  to  Congress. 

Dated:  October  22, 1993. 
M.  Rebecca  Winklsr, 
Committee  Management  Officer. 
(FR  Doc.  93-26396  Filed  10-26-93;  8:45  am) 
BlUJNOCOOe  THS-Ot-M 


NUCLEAR  REGULATORY 
COMMISSION 

Uvermora  Seismic  Hazard  Estlmstes; 
Availability 

AGENCY:  Nuclear  Regulatory  ' 

Commission. 

ACTION:  Updated  Livermore  Seismic 

Hazard  Estimates:  Availability. 

summary:  The  NRC  is  issuing  draft 
NUREG  1488,  "Revised  Livermore 
Seismic  Hazard  Estimates  for  69  Nuclear 
Power  Plant  Sites  East  of  the  Rocky 
Mountains."  The  NRC  is  seeking 
comments  from  interested  parties  on  the 
technical  aspects  of  the  proposed 
seismic  hazard  estimates  and  will 
consider  any  comments  received  in  the 
final  doctiment.  A  fee  single  copy  of  the 
draft  NUREG-1488  may  be  requested  by 
those  who  wish  to  comment  by  writing 
to  the  Distribution  and  Mail  Services 
Section,  Mail  Stop  P-370,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  NUREG-1488  also 
may  be  obtained  from  the  NRC  Public 
Document  Room,  2120  L  Street,  NW 
(Lower  Level),  Washington,  DC. 
DATES:  Comment  period  expires  on 
February  28, 1994.  Conmients  submitted 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  and  Directives  Review 
Branch.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comments  also  may  be 
delivered  to  room  P-223,  Phillips 
Building.  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  firom  7:30  am  to 
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4:15  pm  on  federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street,  NW  (Lower  Level). 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Phyllis  A.  Sobel  at  (301)  504-2738. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  T.  Wiggins, 

Acting  Director,  Division  of  Engineering. 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  93-26442  Filed  10-26-93;  8;45  am) 
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Biweekly  Notice  Applications  and 
Amendments  to  Facility  Operating 
Ucensea  Involving  No  Significant 
Hazards  Conslderatlona 

I.  Background 

Pursuant  to  Pubhc  Law  97-415.  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  Ucense 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  ]>erson. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  October  4. 
1993,  through  October  15, 1993.  The  last 
biweekly  notice  was  pubhshed  on 
October  13. 1993  (58  FR  52979). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  For  a  Hearing 

The  Commission  has  made  a 
proposed  determinatioQ  that  the 
fallowing  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 


accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  In  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  prop>osed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fadUty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  pubhsh  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  pubhcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Philhps  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  oe  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  November  29. 1993.  the  hcensee 
may  file  a  request  for  a  hearing  v^th 
respect  to  issuance  of  the  amendment  to 
the  subject  fecility  operating  license  and 
any  person  whose  Interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  bearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 

f>ublic  document  room  for  the  particular 
acility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  inter\'ene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wisnes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scneduled  in  the 
proceeding,  a  petitioner  shfdl  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  hst  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  winch  the 
petitioner  is  aware  and  on  which  the 
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petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
Those  permitted  to  intervene  become 

f>arties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  me 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  Teq[uest  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  Involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Doomient  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-hee  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  {in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  folloM-ing  message 
addressed  to  (Proiect  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 


Commission,  Washington,  DC  20S5S. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  i>etitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the    . 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)liHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  viUcn  Is  available  for 
public  inspection  at  the  Commission's 
Public  Docxunent  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Baltimore  Gas  and  Electric  Company. 
Docket  Noe.  50-317  and  SO-318.  CaWert 
Clifib  Nuclear  Power  Plant.  Unit  Noa.  1 
and  2,  Calrert  County,  Maryland 

Date  of  amendments  request: 
September  17. 1993 

Description  of  amendments  request: 
The  projwsed  amendments  would 
implement  the  recommendations 
provided  in  Generic  Letter  (GL)  88-16, 
"Removal  of  Cycle-Specific  Parameter 
Limits  From  Technical  Specifications." 
The  GL  recomm'ends  the  removal  of 
cycle  specific  values  from  technical 
specifications  (TSs)  and  to  incorporate 
them  in  a  separate  document  that  could 
be  revised  by  the  licensee  as  long  as 
previously  approved  methodologies  are 
used.  The  proposed  amendments  also 
include  two  other  requested  changes. 
One  is  the  removal  of  out-dated 
references  to  power  operation  with  lass 
than  four  reactor  coolant  pumps  (RCPs) 
in  operation  and  the  other  is  to  make 
administrative  changes  to  clarify  the 
existing  TSs,  but  do  not  altar  the  current 
reouirements. 

As  noted,  the  first  p<Htion  of  the 
request  would  implement  the 
recommendations  of  GL  88-16.  The 
second  portion,  removal  of  references  in 
the  TSs  to  operation  with  less  than  four 
RCP,  is  requested  because  the  design 
features  necessary  to  operate  with  less 
than  four  RCPs  were  never 
implemented.  In  addition.  TS  3.4.1.1 
requires  all  (four)  RCPs  be  used  during 
power  operation  and  Unit  2  has  a 
license  condition,  2.C.5,  which  prohibits 
power  operation  with  less  than  four 
pumps.  The  third  portion  of  the  request, 
admioistrative  clarifications,  resulted 
from  the  first  two  portions  of  this 
request  which  a^Kted  TS  Sections  3/ 
4.1.  "Reactivity  Control  Systems."  and 
3/4.2.  "Power  Distribution  Limits."  It 


was  recognized  during  the  review  of 
these  TS  sections  that  clarifications 
were  needed  to  improve  the  overall  use 
and  consistency  of  the  TS  sections. 
Changes  to  the  use  and  location  of 
footnotes  are  proposed  by  incorporation 
into  the  body  of  the  applicable  "TS  or 
being  moved  to  the  Bases  Section. 
Confusing  or  repetitive  TSs  were 
corrected.  This  effort  did  not  delete  nor 
add  any  reouirements  to  the  TSs. 

Specifically,  the  requested  changes 
involve  112  items.  A  detailed 
description  of  each  requested  change 
the  affected  TSs.  and  page  numbers 
were  provided  as  Attachment  1  to  the 
submittal;  Attachment  2  and  3  provided 
the  marked-up  TS  pages  for  Units  1  and 
2.  respectively;  and  Attachments  4  and 
5  provide  Core  Operating  Limits  Reports 
for  Unit  1.  Cycle  11.  and  Unit  2,  Cycle 
10.  respectively. 

Those  items  in  Attachment  1  resulting 
from  the  first  portion  of  the  request, 
implementing  the  recommendations  of 
GL  88-16  are  Items  1,  3.  5,  6. 16, 17. 19. 
20.  21,  27,  32,  33.  34.  36,  38.  39.  40.  41. 
43.  44.  45.  46.  51.  53,  54.  57,  58,  59.  60. 
61,  62,  63,  64,  70,  74.  75.  76.  81,  82.  85. 
94,  96.  98.  99, 100, 101. 102. 103. 104. 
107. 108.  Ill,  and  112. 

Those  items  in  Attachment  1  resulting 
from  the  second  portion  of  the  request, 
out-dated  references  to  power  operation 
with  less  than  four  RCPs  are  Items  9, 10, 
11. 12. 13, 14. 15, 18.  22.  23.  24.  25.  26. 
47,  48,  49,  56, 68,  79,  83,  84.  86.  90.  91. 
92.  93. 109.  and  110. 

Those  items  in  Attachment  1  resulting 
from  the  third  portion  of  the  request, 
administrative  changes  to  clarify  the 
existing  TSs,  which  do  not  alter  the 
current  requirements  are  Items  2. 4,  7. 
8,  28,  29.  30,  31.  35.  37.  42,  50,  52.  55. 
65.  66.  67.  69.  71.  72,  73.  77,  78.  80,  87, 
88.  89.  95,  97. 105,  and  106. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Would  not  involve  a  significant  incieasa 
in  the  probability  or  consequences  of  an 
accideat  previously  evaluated. 

The  relocation  of  c>'cle-specific  operating 
limits  to  a  licensee-coDtrollad  report  has  no 
affect  on  the  probability  or  consequeaces  of 
any  previously  evaluated  accident.  The 
cyela-cp^fic  operating  iimits,  althoxigh  not 
in  the  Technical  SpeciBcations,  will  still  be 
observed.  The  proposed  amendment  does  not 
change  the  actions  to  be  taken  should  those 
limits  be  exceeded. 

Each  accident  analysis  contained  in  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  mil  be  evaluated  for  each  reload 
c>'cle  using  NRC-approved  reload  design 
methodologies.  Cycle-specific  limits,  to  be 
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located  in  the  Core  Operating  Limits  Report 
(CX)LR),  will  be  generated  to  ensure  that  the 
results  of  the  accident  analyses  are  bounded 
by  results  previously  approved  by  the  NRC 
The  elimination  of  technical  specification 

!>roTisions  for  power  operation  with  less  than 
bur  reactor  coolant  pumps  in  operation  has 
no  affect  on  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
such  ojjeration  is  currently  prohibited  by  the 
technical  specifications. 

The  mmor  clariflcations  proposed  neither 
add  new  requirements  nor  delete  existing 
requirements  but  simply  improve  the 
readability  of  the  existing  specifications. 
Therefore,  the  probability  or  consequences  of 
any  accident  previously  evaluated  is  not 
affected. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  relocation  of  cycle-specific  operating 
llniits  to  a  licensee-controlled  report  does  not 
create  the  possibility  of  a  new  or  different 
accident  from  any  accident  previously 
evaluated.  The  proposed  change  does  not 
represent  a  change  in  the  configuration  or 
operation  of  the  plant  and  the  initial 
conditions  assumed  in  the  analysis  of 
accidents  in  the  UFSAR  will  continue  to  be 
valid. 

The  elimination  of  technical  specification 
provisions  for  power  operation  with  less  than 
four  reactor  coolant  pumps  in  op>eration  does 
not  create  the  posslblhty  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated.  Such  operation  is 
currently  prohibited  by  the  technical 
specifications.  Therefme,  the  proposed 
change  does  not  represent  a  change  in  the 
conf)^^uration  or  operation  of  the  plant. 

The  minor  clarifications  proposed  neither 
add  new  requirements  nor  delete  existing 
requirements  but  simply  improve  the 
readability  of  the  existing  specifications.  The 
proposed  change  does  not  represent  a  change 
in  the  configuration  or  operation  of  the  plant 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
tjqpe  of  gccident  from  any  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  cycle-specific  limits  will  continue  to 
be  determined  using  methodologies 
previously  approved  by  the  NRC.  The 
relocation  of  those  limits  into  the  Core 
Operating  Limits  Report  has  no  affect  on  the 
margin  of  safety  because  the  limits  will  be  set 
to  protect  that  margin  afforded  by  previously 
approved  methodologies.  Any  use  of  new 
methodologies  must  receive  prior  approval 
by  the  NRC.  Therefore,  the  relocation  of  the 
cycle-specific  limits  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  elimination  of  technical  specification 
provisions  for  power  operation  with  less  than 
four  reactor  coolant  pumps  in  operation  does 
not  reduce  the  margin  of  safety.  Such 
operation  is  currently  prohibited  by  the 
technical  specifications. 

The  minor  clarifications  proposed  neither 
add  new  requirements  nor  delete  existing 


requirements  but  simply  improve  the 
readability  of  the  existing  specifications.  The 
proposed  change  has  no  a^ect  on  the  margin 
of  safety. 

Therefore,  the  proposed  change  does  not 
Involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  prt^>oses  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Sllbert, ' 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  Robert  A.  Capra 

Carolina  Power  ft  Light  Company,  H 
aL,  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request: 
September  28, 1993 

Description  of  amendment  request: 
The  proiK>sed  amendment  revises 
Technical  Specification  (TS)  3/4.8.1,  A. 
C  Sources,  and  the  associated  Bases  to 
be  consistent  with  NUREG-1431. 
Revision  0,  "Standard  Technical 
Specifications,  Westlnghouse  Plants," 
dated  September  1992.  The  proposed 
amendment  would  (1)  revise  the  action 
statements  in  TS  3/4.8.1  and  add 
additional  action  statements,  (2)  provide 
for  slow  start  testing  of  the  emergency 
diesel  generators  (EDG)  and  separate  the 
EDG  start  and  load  testing  into  separate 
requirements;  (3)  revise  TS  Table  4.8-1, 
Diesel  Generator  Test  Schedule;  and  (4) 
revise  TS  3/4.7.1.2,  Auxiliary  Feedwater 
(AFW)  System,  Action  Statement  c,  to 
be  consistent  with  NUREG-1431  by 
adding  a  note  regarding  mode  changes 
while  all  AFW  trains  are  inoperable. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  sl^lficant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

A  failure  of  an  Emergency  Diesel  Generator 
(EDG)  is  not  an  initiator  for  any  Final  Safety 
Analysis  Report  (FSAR)  Chapter  15  accident 
scenario.  Accordingly,  there  can  be  no 
increase  in  the  probability  of  any  accident 
previously  evahiated.  Eliminating 
unnecessary  testing  and  EDG  starts  reduces 
the  overall  wear  and  stress  on  the  engines, 
reduces  unnecessary  eisgine  degredatioo.  and 


results  in  a  greater  overall  engine  reliability. 
Similarly,  addition  of  the  mode  change 
restriction  to  the  AFW  Specification  is  not  an 
initiator  for  any  Final  Safety  Anal}-sis  Report 
(FSAR)  Qbapter  15  accident  scenario.  The 
restriction  ensures  that  actions  are  not  taken 
that  could  force  the  unit  into  a  less  safe 
condition.  Therefore,  there  would  be  no 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  in  and  of 
itself  result  in  any  change  to  the  plant 
configuration  or  operating  modes.  This 
change  will  (l)  allow  the  EDGs  to  be  slcwly 
accelerated  during  the  performance  of 
surveillance  tests  required  every  31  days,  and 
(2)  specifically  prechide  plant  configuration 
or  operating  mode  changes  when  no  AFW 
trains  are  available.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  cf  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  sig^ficant  reduction  in  the  majgin 
of  safety. 

Consistent  with  the  new  Stazniard 
Technical  Specifications  for  Westlnghouse ' 
Plants  (NUREG-1431),  the  proposed  changes 
include  an  increase  in  the  allowable  time 
(from  two  hours  to  four  hours)  to  venfy 
required  safety  equipment  operable. 
However,  this  is  an  iasigntfirant  reduction 
and  will  result  In  ■  reduction  in  the  risk 
associated  with  a  possible  unplanned 
shutdown,  in  addition,  the  proposed  changes 
include  restrictions  on  plant  configurabon  or 
operating  mode  changes  when  three  AFW 
trains  are  inoperable.  This  restriction,  which 
is  consistent  with  the  new  Standard 
Technical  Specifications  for  Westlnghouse 
Plants,  ensures  that  actions  are  not  taken  that 
could  force  the  unit  into  a  less  safe  cx>ndition. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safiety. 

The  NRC  staff  has  reviewed  the 
bcensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  R,  E.  Jones, 
General  Counsel,  Carolina  Ptnver  ft 
Light  Company,  Post  Office  Box  1551, 
Raleigh.  North  CaroUna  27602 

NRC  Project  Director  S.  Singh  Bajwa 
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Commonwealth  Ediaon  Company, 
Docket  Noa.  STN  S0-4S4  and  STN  50- 
455,  Byron  Sution.  Unit  Noa.  1  and  2, 
Ogle  County,  Ulinois  Docket  Noa.  STN 
5(M56  and  STN  50-457,  Braidwood 
sution.  Unit  Noa.  1  and  2,  Will  County, 
Illinoia 

Date  of  amendment  request:  August 
13, 1993,  as  supplemented  by  letters 
dated  September  15  and  16.  1993. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3/4.4.5.  "Steam 
Generators,"  to  allow  sleeving  of 
defective  steam  generator  tubes  as  an 
alternative  to  tube  plugging. 
Commonwealth  Edison  Company  is 
requesting  the  approval  of  two  different 
methods  of  sleeving:  Westinghouse  laser 
welded  tube  sleeving  and  Babcock  and 
Wilcox  (B&W)  kinetic  welded  tube 
sleeving.  These  methods  are  described 
in  WCAP-13698,  Revision  1  and  BAW- 
2045PA,  Revision  1.  and  are  submitted 
for  review. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  tubesheet  and/or  tube  support  plate 
sleeves  are  installed  with  laser  welded  or 
kinetically  welded  joints.  The  sleeve 
configuration  has  been  designed  and 
analyzed  In  accordance  with  the 
requirements  of  the  ASME  Code.  Fatigue  and 
stress  analyses  of  the  sleeved  tube  assemblies 
produced  acceptable  results  as  documented 
in  WCAP-13698  Revision  1,  "Laser  Welded 
Sleeves  For  3/4  Inch  Diameter  Tube  Feeding 
-  Type  and  Westinghouse  Preheater  Steam 
Generators."  and  BAW-2045PA  Revision  1. 
"Recirculating  Steam  Generators  Kinetic 
Sleeve  Qualification  for  3/4  Inch  O.D. 
Tubes."  Mechanical  testing  has  shows  that 
the  structiiral  strength  of  Alloy  690  sleeves 
under  normal,  faulted  and  upset  conditions 
is  within  acceptable  limits.  Leakage  testing 
for  3/4"  tube  sleeves  has  demonstrated  that 
primary  to  secondary  leakage  is  not  expected 
during  all  plant  conditions. 

The  minimum  acceptable  sleeve  wall 
thickness  is  determined  using  the  criteria  of 
Regulatory  Guide  1.121  and  the  design 
requirements  of  Section  III  of  the  ASME 
Code.  With  respect  to  the  design  of  the 
sleeve,  the  minimum  acceptable  wall 
thickness  maintains  a  safety  foctor  of  three 
against  tube  failure  under  normal  operating 
conditions.  A  bounding  set  of  input 
conditions  which  envelop  the  operating 
parameters  of  all  Model  D  steam  generators 
was  used  for  the  mlnimiiTn  wall  thickness 
evaluation.  The  minimum  acceptable  tube 
wall  thickness  determined  by  Reg.  Guide 
1.121  evaluation  is  no  greater  than  40%  of 


the  original  sleeve  wall  thickness.  Evaluation 
of  the  minimum  acceptal>l0  wall  thickness  for 
postulated  combined  accident  condition 
loadings,  shows  »hat  the  minimum  wall 
req«Mrement  for  Steam  Line  Break/Feed  Line 
Break  *  Safe  Shutdown  Earthquake  leadings, 
as  well  as  the  loading  conditions  during  a 
Loss  cf  Load  transient,  is  bounded  by  the 
normal  operating  condition  requirement  of 
40%  minimum  wall  thickness. 

Leak  rates  for  the  sleeves  are  a  function  of 
several  operating  parameters,  of  significance 
are  the  pirimary  and  secondary  side  pressures 
and  the  primary  side  temperature.  For  the 
present  operating  conditions  at  Byron  and 
Braidwood  the  limiting  primary-to-secondary 
leakage  rate  is  bounded  by  the  current 
Technical  Specification  limit  of  500  gpd  for 
steam  generator  leakage. 

Based  upon  discussions  with 
Westinghouse  and  B*W,  the  leak-before- 
break  is  considered  to  t>e  an  applicable 
failure  mode  to  the  sleeved  tube  assembly. 
The  failure  of  the  sleeve  would  be  boxmded 
by  the  current  steam  generator  tube  rupture 
analysis  included  in  the  Byron  and 
Braidwood  FSAR.  Due  to  the  slight  reduction 
in  the  diameter  caused  biy  the  sleeve  wall 
thickness,  it  is  expected  that  primary  coolant 
release  rates  would  be  slighUy  less  than 
assumed  for  the  steam  generator  tube  rupture 
analysis,  and  therefore,  would  result  in  lower 
total  primary  fluid  mass  release  to  the 
secondary  system.  Additionally,  further 
conservatism  would  be  included  if  the  break 
were  postulated  to  occur  at  an  elevation 
higher  than  where  sleeves  are  installed.  The 
combination  of  tube  sheet  sleeves  and  tube 
support  plate  sleeves  would  reduce  the 
primary  fluid  flow  through  the  sleeved  tube 
assembly  due  to  the  series  of  diameter 
reductions  the  fluid  would  have  to  pass  on 
its  way  to  the  break  area.  The  overall  efect 
would  be  reduced  steam  generator  tube 
rupture  release  rates. 

The  proposed  Technical  Specification 
change  to  support  the  Installation  of  Alloy 
690  laser  welded  or  kinetically  welded 
sleeve*  does  not  adversely  impact  any  other 
previously  evaluated  design  bona  accident  or 
the  results  of  LOCA  and  non-LOCA  accident 
analyses  for  the  ciurent  Technical 
Specification  minimum  reactor  coolant 
system  fkiw  rate.  The  results  of  the  analyses 
and  testing,  as  well  as  plant  operating 
experience  demonstrate  that  the  sleeve 
assembly  is  an  acceptable  means  of 
maintaining  tube  integrity. 

Plugging  limit  criteria  are  established  using 
the  guidance  of  Regulatory  Guide  1.121,  and 
is  bounded  by  the  oirrent  Technical 
Specification  plugging  limit  for  tubes  of  40% 
throughwall  degradation.  Furthermore,  as 
recommended  by  Regulatory  Guide  1.83,  the 
sleeved  tube  will  be  monitored  through 
periodic  inspections  with  present  eddy 
current  techniques.  These  measures 
demonstrate  that  installation  of  sleeves 
spanning  degraded  areas  of  the  tube  will 
restore  the  tube  to  a  condition  consistent 
with  Its  original  design  bnit. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  difierent  kind  of 
accident  &om  any  accident  previously 
evaluated. 

Implementation  of  laser  wetded  or 
kinetically  welded  sleeving  will  not 


introduce  significant  or  adverse  changes  to 
the  plant  design  basis.  Stress  and  fatigue 
analysis  of  the  repair  has  shown  the  ASME 
Coda  and  Regulatory  Guide  1.121  allowable 
values  are  met.  Implementation  of  laser 
welded  or  kinetically  welded  sleeving 
maintains  overall  tube  bundle  structural  and 
leakage  integnty  at  a  level  consistent  to  that 
of  the  originally  supplied  tubing  during  all 
plant  conditions.  Leak  and  mechanical 
testing  of  sleeves  support  the  conclusions  of 
the  calculations  that  the  sleeve  retains  both 
structural  and  leakage  integrity  during  all 
conditions.  Sleeving  of  tubes  does  not 
provide  a  mechanism  resulting  in  an  accident 
outside  of  the  area  affected  by  the  sleeves. 
Any  hypothetical  accident  as  a  result  of 
potential  tube  or  sleeve  degradation  in  the 
repxured  portion  of  the  tube  is  txMinded  by 
the  existing  tube  rupture  accident  analysis. 
The  sleeve  des'gn  does  iM>t  affect  any  c^er 
component  or  location  of  the  tube  outside  of 
the  immediate  area  repaired.  In  addition,  the 
tube  rupture  accident  anal>'sis  accounts  for 
the  installation  of  sleeves  and  the  impact  on 
ourent  plugging  level  analyses;  therefore,  the 
possibility  that  sleeving  creates  a  new  or 
different  type  of  accident  is  not  supported. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  laser  welded  and  kinetically  welded 
sleeving  repair  of  degraded  steam  generator 
tubes,  has  been  shown  by  analysis  to  restore 
the  integrity  of  the  bundle  to  its  original 
design  basis  condition.  The  safety  factors 
used  in  the  design  of  sleeves  for  the  repair 
of  degraded  tubes  are  consistent  with  the 
safety  &ctors  in  the  ASME  Boiler  and 
Pressure  Vessel  Code  used  in  steam  generator 
design.  The  design  of  the  tubesheet  sleeve 
lower  weld  joints  for  the  3/4"  sleeves  have 
l)een  verified  by  testing  to  preclude  leakage 
during  normal  and  postulated  accident 
conditions. 

The  portions  of  the  installed  sleeve 
assembly  which  represent  the  reactor  coolant 
press\ire  boundary  can  be  monitored  for  the 
initiation  and  progression  of  sleeve/tube  wall 
degradation,  thus  satisfying  the  requirements 
of  Regulatory  Guide  1.83.  The  portion  of  the 
tube  bridged  by  the  sleeve  joints  is  effectively 
removed  from  the  pressure  boundary,  and  the 
sleeve  then  forms  the  new  pressure 
boundary. 

Sleeving  has  no  effect  upon  the  design 
transients  and  accident  analyses  have  been 
reviewed  based  on  the  installation  of  sleeves 
up  to  the  level  of  steam  generator  tube 
plugging  coincident  with  the  minimum 
reactor  flow  rate.  The  installation  of  sleeves 
is  to  be  evaluated  as  the  equivalent  of  some 
level  of  steam  generator  tube  plugging. 
Evaluation  of  the  installation  of  sleeves  is 
based  on  the  determination  that  LOCA 
evaluations  for  the  licensed  minimum  reactor 
coolant  flow  bound  the  effect  of  a 
combination  of  tube  plugging  and  sleeving 
up  to  an  equivalent  of  the  actual  steam 
generator  tube  plugging  limit.  Information 
provided  in  WCAP-13698.  Rev.  1  and  BAW- 
2045PA,  Rev.  1,  describes  the  method  to 
determine  the  flow  equivalency  for  all 
combinations  of  tubesheet  and  tube  support 
plate  sleeves  in  order  that  the  minimum  flow 
requirements  are  met. 

Installation  of  either  tube  sheet  or  tube 
support  plate  sleeves  will  increase  tiie 
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protective  boundaries  of  the  steam  generators 
end  will  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  bas^  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  axe 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin,  P.O.  Box  434. 
Byron,  Illinois  61010:  and  for 
Braidwood,  the  Wilmington  Township 
Public  Library,  201  S.  Kankakee  Street. 
Wilmington.  Illinois  60481. 
1 1  y^Korney/or//censee.  Michael  I. 
Miller.  Esquire;  Sidlpy  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
B0690 

Ap7?C  Project  Director  James  E.  Dyer 

Commonwealth  Ediaon  Company, 
Docket  No9.  50-237  and  50-249. 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  amendment  request:  June  2, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
include  Commonwealth  Edison 
Company's  Topical  Report  NFSR-0091, 
in  Section  6.6  of  the  Technical 
Specifications.  Topical  Report  NFSR- 
0091  has  been  reviewed  and  approved 
by  the  NRC  staff. 

Basis  for  proposed  po  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  Topical  Report  methodology  to  be 
referenced  in  the  Technical  Specifications  is 
approved  by  the  NRC  and  is  used  to  evaluate 
reload  designs  and  related  core  operating 
limits.  Edison  perfonning  these  analyses 
mstead  of  the  hiel  vendor  does  not  introduce 
physical  changes  to  the  plants  which  would 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  methodology  is  the 
same  as  is  currently  being  used  at  Dresden 
Station.  Edison  will  continue  to  analyze  the 
same  spectnun  of  limiting  events  for  each 
reload,  and  an  Interaction  Procedure  with  the 
fuel  vendor  has  been  implemented  to  ensure 
the  inter&ce  between  the  two  organizations 
is  working  properly.  The  MCPR  Safety  Limit 
is  assessed  by  the  fiiel  vendor  on  a  cycle  by 
cycle  basis  to  confirm  its  continued 
applicability.  The  fuel  vendor  will  continue 
this  assessment  based  on  the  specific  core 
conditions  provided  by  Edison.  Therefore, 
the  MCPR  Safety  Limit  will  continue  to 
maintain  fuel  cladding  integrity  by  ensuring 


that  99.9%  of  the  fuel  ro<ls  will  avoid 
transition  boiling  during  limiting  acticipated 
operational  occurrences.  Thus,  the  changes 
do  not  affect  the  probability  or  consequences 
of  accidents  previously  analyzed. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  referenced  methodology  is  the  saibe  as 
that  currently  used  to  analyze  ln<ore  fuel 
management  and  neuronic  licensing  events 
and  therefore  does  not  introduce  any 
physical  changes  to  the  plant  which  would 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  Similarly,  the 
statistical  basis  of  the  MCPR  Safety  Limit  has 
not  been  impacted  as  demonstrated  by  the 
Topical  and  Supplements.  The  safety  limit 
will  therefore  continue  to  maintain  foel 
cladding  integrit>'  during  limiting  anticipated 
operational  occurrences.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Since  the  Edison  methodology  is  consistent 
.  with  the  currently  approved  neuronic 
methods  for  Dresden,  it  will  continue  to 
ensure  fuel  design  and  licensing  criteria  are 
met.  The  MCPR  Safety  Limit  will  continue  to 
be  based  on  the  value  specified  by  the  fuel 
vendor,  which  is  assessed  on  a  cycle  by  cycle 
basis  to  ensure  continued  applicability. 
Therefore,  the  margin  of  safety  between  the 
MCPR  Safety  Limit  and  potential  fuel  feilure 
after  the  onset  of  transition  boiling  is  not 
decreased. 

The  limits  based  on  mechanical  design  and 
LOCA  considerations  wrlll  continue  to  be 
specified  by  the  foel  vendor  (LHGR  and 
MAPLHGR).  Therefore,  this  proposed 
administrative  change  has  no  adverse  impact 
on  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library.  604 
Liberty  Street.  Morris.  Illinois  60450 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza.  Chicago,  Illinois 
60690 

NRC  Project  Director  James  E.  Dyer 

Duke  Power  CoDq>any,  et  aL,  Docket 
Nos.  50-413  and  50-414,  CaUwba 
Nuclear  Station,  Units  1  and  2,  Yorii 
County,  South  Carolina 

Date  of  amendment  request: 
September  7. 1993 

Description  of  amendment  request: 
The  Catawba  Nuclear  Station.  Unit  1  is 
scheduled  to  shut  down  in  October  1993 
for  a  refueling  outage  and  to  begin  the 
eighth  fuel  cycle  in  December  1993.  The 


reactor  core  for  Cycle  8  will  consist  of 
117  burned  fuel  assemblies  and  76  fresh 
fuel  assemblies.  The  incoming  Mark-BW 
fuel  for  Cycle  8  will  be  the  third 
Catawba  Unit  1  reload  batch  supplied 
by  the  B&W  Fuel  Company  (BWFC). 
Certain  changes  to  the  Technical 
Specifications  (TS)  are  needed  to 
support  operation  of  Unit  1  in  Cycle  8 
es  follows: 

(1)  Reduce  the  magnitude  of  positive 
f-delta  I  slope  in  TS  Table  2.2-1  from 
2.316  to  1.525. 

(2)  Increase  the  refueling  water 
storage  tank  minimum  boron 
concentration  in  TS  3.1.2  5  and  3.1.2.6 
from  2000  ppm  to  2175  ppm. 

(3)  Increase  the  cold  leg  accumulator 
boron  concentration  range  fit}m  1900- 
2100  ppm  to  2000-2275  ppm  in  TS 
3.5.1.  Also,  increase  the  cold  leg 
accumulator  volume  weighted  average 
boron  concentrations  for  ACTION  c. 

(4)  Increase  the  refueling  water 
storage  tank  boron  concentration  range 
in  TS  3.5.4  from  2000-2100  ppm  to 
2175-2275  ppm. 

(5)  Increase  the  Reactor  Coolant 
System  minimum  boron  concentration 
fi'om  2000  ppm  to  2175  ppm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

INCREASE  IN  BORON  CONCENTRATION 

LIMITS  FOR  THE  REFUELING  WATER 
STORAGE  TANK  (RWST).  COLD  LEG 
ACCUMULA'TORS  (CLAs).  AND  THE  RCS  » 
REFUELING  CANAL  IN  MODE  6. 

The  miniTTiiim  and  maximum  boron 
concentrations  for  the  RWST  and  CLAs  and 
the  minimiiTn  volume  Dveighted  average 
boron  concentration  for  the  CLAs  were 
increased  for  Unit  1  to  offset  the  increase  in 
reactivity  associated  with  the  Cycle  8  core 
reload.  The  additional  boron  is  needed  to 
counteract  the  additional  reactivity  which  is 
being  added  to  meet  the  energy  requirements 
of  a  longer  cycle  length  and  the  increased 
positive  reactivity  inserted  following  the 
cooldown  of  a  core  with  a  higher  percentage 
ofB&WMkBWfuel. 

The  increase  in  the  required  RCS  and 
refueling  canal  minimum  boron 
concentration  was  added  only  to  maintain 
consistency  between  the  boron  concentration 
of  the  RCS  and  the  RWST  in  Mode  6. 

The  boron  concentration  limits  for  the 
RWST  and  CLAs  ensure  the  reactor  will 
remain  subcritical  following  a  LOCA  and  that 
the  assumptions  given  in  the  LOCA  analyses 
will  be  met.  As  described  in  Section  7, 
Accident  Analysis  (of  the  licensee's 
application!,  the  post-LOCA  subcriticality 
reanalysis  demonstrates  that  the  revised 
boration  limits  are  acceptable.  An  increase  in 
the  minimum  boration  values  necessitated  an 
increase  in  the  mturimnm  boration 
concentration  limits  in  order  to  preserve 
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opterating  margin.  The  change  in  maximum 
boration  concentration  limits  required  a 
reanalysis  of  post-LOCA  boron  precipitation 
and  IK»sf-LOC^  containment  sump  pH 
analyses.  The  results  of  these  analyses 
indicate  that  post-LOCA  boron  precipitation 
is  prevented  with  a  reduction  in  the  hot  leg 
recirculation  mitiation  time  from  9  hours  to 
7  hours  and  that  the  allowable  pH  range 
defined  in  the  Technical  Si>eciflcation  Bases 
is  maintained. 

The  change  in  boron  concentration  limits 
for  the  RWST.  the  CLAs,  and  the  RCS  & 
refueling  canal  will  not  increase  the 
probability  of  an  accident  smce  no  accident 
initiators  are  involved  with  this  change.  The 
reanalysis  of  the  post-LCXlA  subcritif  alily, 
boron  precipitation,  and  sump  pH  analyses 
demonstrate  that  the  consequences  of  an 
accident  previously  evaluated  will  not  be 
increased.  The  increase  in  the  boron 
concentration  limit  for  the  RCS  and  refueling 
canal  in  Mode  6  is  conservative  and  adds 
further  margin  to  the  initial  conditions 
assvimed  for  the  boron  dilution  accident  in 
the  safety  analysis.  Therefore,  the 
consequences  of  the  boron  dilution  accident 
previously  eval aated  will  not  be  increased. 

The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated 
will  not  be  created  since  these  changes  are 
botmded  by  previously  evaluated  accidents 
and  do  not  introduce  any  new  &ilurfl  modes. 

These  changes  do  not  Involve  a  significant 
reduction  in  the  margin  of  safety  since  the 
analyses  performed  demonstrate  that  the 
limits  imposed  meet  all  accident  analysis  and 
design  basis  requirements. 

INCREASE  IN  THE  SLOPE  OF  THE  |fl- 
delta  1]  FUNCTION  OF  THE 
OVERTEMPERATURE  DELTA  T  [(OTDT)) 
REACTOR  TRIP  FLECTION 

The  OTDT  trip  provides  core  protection  to 
prevent  DN'B  for  all  combinations  of 
pressure,  power,  coolant  temperature,  and 
axial  power  distribution.  If  axial  power 
distribution  peaks  are  greater  than  design,  as 
Indicated  by  the  difference  between  top  and 
bottom  range  nuclear  detectors,  the  OTDT 
reactor  trip  setpoint  is  automatically  reduced 
when  the  delta  flux  is  outside  prescribed 
bounds  (outside  the  -39.9%  and  ■•^3.0% 
breakpoints).  The  slope  of  the  fl-delta  I 
function  being  changed  on  Unit  1  is  used  to 
calculate  the  penalty  imposed  on  the  OTDT 
setpoint  when  the  percentage  difference  In 
pcwer  between  the  top  and  bottom  halves  of 
the  core  is  mora  positive  than  3.0%  (i.e.  core 
upper  half  power  is  3%  greater  than  core 
lower  half  jKiwer).  The  penalty  varies  by  the 
percentage  power  difference  above  3.0% 
times  the  slope  of  the  fl-delta  I  function. 

The  positive  breakpoint  and  slope  of  the 
fl-delta  I  function  for  the  OTDT  reactor  trip 
function  vras  reevaluated  for  the  Cycle  8 
reload  design.  This  analysis  demonstrates 
that  the  current  slope  of  the  fl-delta  I 
function  is  overly  conservative  with  respect 
to  optimal  core  operation.  During  cycle 
startup,  the  conservatism  In  the  fl-delta  1 
function  causes  an  unacceptable  decrease  in 
the  OTDT  margin  to  trip.  The  reduction  of 
this  value  from  2.316  to  1.S25  for  Unit  1 
allows  for  better  plant  operation  and  is 
bounded  by  the  existing  licensing  basis  safety 
analysis. 


This  change  in  the  slope  of  the  fl-delta  I 
function  will  not  increase  the  probability  of 
an  accident  since  no  accident  Initiators  are 
involved  vtrith  this  change.  Since  all  existing 
licensing  basis  safety  analyses  remain  valid 
with  a  positive  fl-delta  I  slope  of  1.525  for 
Unit  1,  the  consequences  of  an  accident 
previously  evaluated  will  not  t>e  increased. 

The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated 
will  not  be  created  since  this  change  is 
bounded  by  previously  evaluated  accidents 
and  does  not  Introduce  any  new  failura 
modes. 

This  change  does  not  involve  a  significant 
reduction  In  the  margin  of  safiety  since  the 
analysis  performed  demonstrates  that  the 
new  limit  Imposed  meets  all  present  accident 
anaK-sis  and  design  basis  requirements. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
23242 

NBC  Project  Director  David  B. 
Matthews 

Duke  Power  Company,  et  al..  Docket 
Nos.  5(M13  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  October 
5,1993 

Description  of  amendment  request: 
The  proposed  amendments  change  the 
Catawba  Nuclear  Station  Technical 
Specifications  (TS)  affecting  cold  leg 
accumulator  contained  borated  water 
volume  and  ECCS  subsystem 
surveillance  requirements.  These 
changes  are  needed  to  ensure  that  the 
TS  correctly  reflect  the  appropriate 
operability  requiiements  for  cold  leg 
accumulator  water  volume  and 
surveillance  requirement  values  for  the 
centrifugal  charging  pumps  (CCPs), 
safety  injection  pumps  (SIPs),  and 
residual  heat  removd  pumps  (RHRPs)  to 
prevent  possible  nmout  conditions 
during  a  loss  of  coolant  accident  (LOCA) 
event.  These  changes  are  proposed  for 
both  units  to  maintain  consistency 
between  imits. 

The  licensee  was  notified  by 
Westinghouse  and  Dresser/Pacific 
Pumps  of  changes  to  the  generic  runout 
limits  for  the  CCPs  and  SIPs  at  Catawba. 
This  new  information  Indicated  that  the 
flow  rate  values  given  in  the  TS  may  be 
non-conservative  in  preventing  runout 


conditions  following  a  LOCA.  To  correct 
this  problem,  the  licensee  states  that  it 
has  instituted  compensatory  actions  as 
temporary  measures  until  a  TS  change 
can  be  processed.  The  proposed  changes 
are  stated  below. 

The  cold  leg  accumulator  (CLA) 
contained  borated  water  volume 
requirement  given  in  TS  3.5.1.b  would 
be  revised  from  between  7704  and  8004 
gallons  to  between  7630  and  8079 
gallons.  The  change  would  begin  with 
operation  in  Cycle  8  and  would  apply 
to  Units  1  and  2. 

The  following  ECCS  subsystem 
surveillance  requirements  would  be 
revised  beginning  with  operation  of 
Catawba  Unit  1  in  Cycle  8. 

(1)  Increase  the  CCP  minimum 
developed  head  requirement  given  in 
TS  4.5.2.f.l  from  2223  psid  to  2349  psid. 

(2)  Increase  the  SIP  minimum 
developed  head  requirement  in  TS 
4.5.2.f.2  from  1341  to  1418  psid. 

(3)  For  the  CCPs,  decrease  the  suim  of 
the  injection  line  flow  rates,  axcluding 
the  highest  flow  rate,  in  TS  4.5.2.h.l}a 
from  345  gpm  to  320  gpm. 

(4)  For  the  SIPs,  decrease  the  stun  of 
the  injection  line  flow  rates,  excluding 
the  bluest  flow  rate,  in  TS  4.5.2.h.2)a 
from  450  gpm  to  423  gpm. 

(5)  For  the  RHRP  lines  with  a  single 
pump  running,  increase  the  sum  cf  the 
injection  line  flow  rates  (all  lines)  in  TS 
4.5.2J1.3  from  3648  gpm  to  3900  gpm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:   . 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  amendment  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

CLA  Contained  Borated  Water  Volume 

The  Cold  Leg  Accumulators  comprise  a 
passive  system  that  ensures  a  sufficient 
volume  of  borated  water  will  be  immediately  ^ 
forced  into  the  reactor  core  in  the  event  the 
Reactor  Coolant  System  pressure  falls  below 
the  pressure  of  the  acamiulators.  The  change 
being  made  by  this  amendment  only  affects 
the  allowable  water  volume  band  and  does 
not  alter  the  fimction  of  the  CLAs  or  their 
ability  to  perform  their  intended  design 
function.  In  addition,  the  CLAs  are  not 
Initiators  of  any  Design  Basis  Accident.  As  a 
result,  this  change  will  not  Increase  the 
probability  of  any  accident  previously 
evaluated. 

The  limit  on  accumulator  volume  ensxu^s 
that  the  assimiptions  used  for  acciunulator 
injection  in  the  safety  analysis  are  met.  The 
latest  LOCA  analysis  performed  by 
Westinghouse  incorporatet  this  increased 
water  volimie  band.  The  analysis  was 
performed  in  accordance  with  the  NRC 
approved  LOCA  methodology  for  Catawba 
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Nuclear  Station  This  anal>'sis  demonstrates 
that  this  increased  band  is  acceptable  since 
the  results  of  the  analysis  indicate  that  all 
design  basis  requirements  continue  to  be 
satisfied.  Therefore,  this  change  will  not 
increase  the  consequences  of  an  accident 
previously  evaluated. 

ECCS  Subsystem  Surveillance 
Requirements 

The  TS  changes  associated  with  ECCS 
subsystems  do  not  affect  the  initiators  of  any 
Design  Basis  Accidents  (DBA)  During 
normal  operation  the  SIPs  and  the  RHRPs  are 
in  standby,  they  are  not  operating.  In  the 
event  of  an  accident  resulting  in  an 
Engmeered  Safeguard  (ES)  actuation,  the 
pumps  would  start  to  provide  flow  to  the 
reactor  vessel.  The  minor  changes  proposed 
for  these  pumps.  (SIPs  and  RHRPs)  would  not 
cause  any  accidents  or  events  that  have  been 
previously  evaluated. 

During  normal  operation,  the  CCPs  are 
operating.  The  proposed  minor  changes 
provided  by  this  submittal  only  impact  the 
performance  of  these  pumps  in  response  to 
an  ES  actuation.  The  proposed  changes  do 
not  affect  in  any  way,  how  these  pumps  are 
operated  during  normal  operation.  As  such, 
the  minor  changes  proposed  for  the  (XPs 
would  not  cause  any  accidents  or  events  that 
have  been  previously  evaluated.  Accordingly, 
the  proposed  TS  changes  would  not  increase 
the  probability  of  an  accident  that  has  been 
previously  evaluated. 

The  purpose  of  the  BOCS  subsystems  is  to 
ensure  sufficient  flow  is  provided  to  the  core 
in  the  ev^nt  of  a  LOCA  to  mitigate  the 
consequences  of  a  LOCA.  A  LOCA  analysis 
was  performed  fo  determine  the  impact  of  the 
proposed  TS  changes.  The  results  of  the 
analysis  demonstrate  that  the  acceptance 
criteria  of  10  CFR  50.46  are  still  satisfied. 
Further,  the  purpose  of  the  proposed  TS 
changes  are  to  prevent  runout  of  the  ECCS 
subsystem  pumps  during  the  injection  and 
recirculation  phases  of  a  LOCA.  Accordingly, 
the  proposed  TS  changes  would  not 
significantly  [increase]  the  consequences  of 
an  accident  that  has  been  previously 
evaluated 

2.  This  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  kind  of  accident 
previously  evaluated. 

CLA  Contained  Borated  Water  Volume 

The  proposed  TS  change  only  affects  the 
allowable  water  volume  tend  of  the  CLAs 
and  does  ncA  alter  the  function  of  the  CLAs 
or  their  ability  to  perform  their  intended 
design  fimction.  This  change  creates  no  new 
failure  modes  and  will  not  alter  the  design 
or  operation  of  any  other  structure,  system, 
or  component  at  Catawba  Nuclear  Station. 
Therefore,  this  change  would  not  create  a 
new  or  different  kind  of  accident  from  any 
kind  of  accident  previously  evaluated. 

ECCS  Subsystem  Surveillance 
Requirements 

The  proposed  TS  changes  w^ould  not 
reqmre  any  modifications  to  any  structures, 
systems  or  components.  Some  minor  changes 
to  certain  testing  procedures  for  the  EOCS 
subsystem  pumps  would  be  necessary.  Tliese 
minor  changes  would  only  involve  specific 
values  identified  within  the  procedure  and 
would  not  result  ia  any  cbai^ges  on  how  the 


test  would  be  performed.  No  other  changes 
to  procedures  on  how  the  station  is  operated 
or  maintained  would  occur.  Accordingly,  the 
proposed  TS  change  would  not  create  a  new 
or  different  kind  of  accident  than  what  has 
been  previously  evaluated. 

3.  This  amendment  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

CLA  Contained  Borated  Water  Volume 

The  results  of  the  LOCA  analysis  which 
was  performed  utilizing  the  larger  water 
volume  band  on  the  CLAs  indicate  that  all 
accident  analysis  requirements  are  satisfied 
and  that  this  change  has  noadverse  impact  on 
the  ability  of  the  ECCS  systems  to  satisfy 
their  design  basis  requirements.  As  a  result, 
this  proposed  TS  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

ECCS  Subsystem  Surveillance 
Requirements 

The  results  of  the  LOCA  reanalysis,  which 
was  performed  to  determine  the  impact  the 
proposed  TS  changes  would  have  in 
mitigating  a  LOCA,  indicate  that  the 
acceptance  criteria  of  10  CFR  50.46  are  still 
satisfied.  The  analysis  that  was  performed 
demonstrate  that  the  Peak  Clad  Temperature 
(PCT)  would  remain  below  2200  degrees  F. 
The  proposed  changes  ensure  that  the  ECCS 
subsystem  pumps  will  be  operated  within  the 
limits  specified  by  the  manufacturer. 
Accordingly,  the  proposed  TS  changes  would 
not  si^ificantly  reduce  any  margins  of 
safety. 

Based  on  the  above  and  the  supporting 
technical  justification,  Duke  has  concluded 
that  there  is  no  significant  hazards 
consideration  involved  in  this  request 

Tlie  NRC  staff  has  reviewecl  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library.  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Duke  PoMrer  Company,  et  al.,  Docket 
Nos.  50-413  and  50-414,  CaUwba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  October 
5  and  14. 1993 

Description  of  amendment  request: 
Previous  tnservice  inspections  and 
examinations  of  the  steam  generator 
tubes  at  Catawba  Unit  1  have  identified 
intergranular  stress  corrosion  cracking 
(IGSCC)  on  the  outer  diameter  (ODSCC) 
of  the  tubes  at  the  tube  support  plate 
(TSP)  intersections,  Based  an  the 
inspection  results  during  the  Unit  1 
ena-of-cycle  six  (EOC-6)  outage,  on 


Augiist  24, 1992,  the  licensee  submitted 
an  application  for  interim  modifications 
(interim  plugging  criterion  or  IPC)  to  the 
40%  throughwell  thickness  repair 
criterion  and  the  primary-to-secondary 
leakage  limit  in  the  Technical 
Specifications  (TS)  for  the  subsequent 
cycle  of  operation.  The  proposed 
modifications  to  the  tube  repair  limits 
included  a  one  volt  eddy  cxirrent  repair 
criterion  for  indications  confined  to  the 
thickness  of  the  TSP  in  lieu  of  the  then 
applicable  depth-based  limit  of  40%. 
TTiis  criterion  only  applied  to  ODSOC 
degradation  confined  to  within  the 
thickness  of  the  TSPs.  Amendments  102 
and  96  to  the  Catawba  Ucenses  and  TS 
were  issued  on  September  25, 1992.  in 
response  to  the  appUcation  dated 
August  24, 1992. 

Since  the  application  and 
amendments  mentioned  above  were 
applicable  only  to  the  current  Cycle  7  of 
operation  which  is  now  scheduled  to 
end  on  October  30. 1993,  the  licensee 
submitted  the  October  5.  1993, 
application  requesting  renewal  of  the 
voltage  based  steam  generator  interim 
plugging  criterion  for  the  forthcoming 
Cycle  8  of  operation. 

The  associated  re\'isions  to  the  TS 
will  (a)  make  the  plugging  limit  for  Unit 
1  applicable  to  Cycle  8.  (b)  increase  the 
upper  end  of  the  voltage  band  for 
acceptance  of  tubes  without  a 
confirming  rotating  pancake  coil  (RPC) 
eddy  current  measurement  from  2.5  to 
2.7  volts,  (c)  revise  the  lefsrence  for 
plant-specific  guidelines  for  inspections 
to  a  Westinghouse  Topical  Report. 
WCAP-13854,  "Technical  Support  for 
Cycle  8  Steam  Generator  Interim  Tube 
Plugging  for  Catawba  Unit  1." 
September  1993.  (d)  revise  TS 
4.4.5.4.a.l3  to  increase  the  limit  on 
projected  end-of-cycle  primary  to 
secondary  leakage  from  1.0  to  17.5 
gallons  per  minute  (gpm)  based  on  the 
projected  end-of-cycle  distribution  of 
crack  indications,  and  (e)  include  a 
reporting  requirement  for  TS  4.4.5. 5.e 
forjprojected  steam  line  break  leakaae. 

Tnese  revisions  to  the  TS  reflect  the 
following: 

(a)  The  addition  of  tube  pull  burst  and 
leakage  daU  to  the  EPRI  3/4  inch  tube 
diameter  data  base  and  its  effect  on  the 
tube  structural  limit  and  tube  steamline 
break  analysis  leakage  consideration. 

(b)  The  completion  of  main  steam  line 
leakage  calculations  consistent  with  the 
draft  NRC  NUREG-1477,  "Voltage  Based 
Interim  Plugging  Criteria  For  Steam 
Generator  Tubes  -  Task  Group  Report" 
June  1993,  and 

(c)  The  implementation  of 
Westinghouse  non-destructive 
examination  (NDE)  data  analysis 
guidelines  vs^ch  provide  direction  for 
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eddy  current  analysis  in  implementing 
the  IPC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  reqxiired  by  10  CFR  50. 91  la),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1)  Operation  of  Catawba  Unit  1  in 
accordance  with  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

A  single  tube  rupture  is  not  anticipated 
during  Cycle  8  operation  of  Catawba  Unit  1. 
Based  on  the  existing  data  base,  the  limiting 
IKegulatory  Guide]  RG  1.121  criterion  for 
tube  burst  capability  of  3  times  normal 
operating  pressure  differential  is  satisfied 
with  3/4"  diameter  tubing  with  bobbin  coil 
indications  with  signal  amplitudes  less  than 
4.2  volts,  regardless  of  the  indicated  depth 
measurement.  This  structural  limit  is  based 
on  a  lower  95%  prediction  bound  of  the  data 
and  using  LTL  material  properties.  A  1.0  volt 
plugging  criteria  compares  favorably  with  the 
structural  limit  considering  the  previously 
calculated  growth  rates  for  ODSCC  louter 
diameter  stress  corrosion  cracking)  within 
the  Catawba  Unit  1  steam  generators. 
Considering  voltage  increase  of  0.4  volts,  and 
adding  a  14%  NDE  uncertainty  of  0.14  volts 
(90%  cumulative  probability)  to  the  interim 
plugging  criteria  of  10  volt  results  in  an  EOC 
lend-of-cycle)  voltage  of  approximately  16 
volts  for  Cycle  7  operation.  This  end  of  cycle 
voltage  comp>ares  favorably  with  the 
Structural  Limit  of  4.2  volts.  The 
corresponding  safety  margin  to  the  tube 
structural  limit  at  end  of  Cycle  7  upon 
implementation  of  the  1.0  volt  steam 
generator  tube  interim  plugging  limit  is 
projected  to  be  2  6  volts.  The  applicability  of 
Cycle  7  growth  rates  for  Cycle  8  oj>eration 
will  be  confirmed  pnor  to  return  to  power  of 
Catawba  Unit  1.  A  similar  structural  margin 
is  anticipated. 

In  addition,  for  an  EOC  voltage  structural 
limit  of  4.2  volts,  applying  the  40%  growth 
allowance  and  the  14%  NDE  uncertainty 
results  in  an  alternate  repair  limit  of  2.7  (4.2 
divided  by  1.54  »  2.72)  volts.  This  repair 
limit  will  be  applied  for  Cycle  8  IPC 
implementation  to  repair  bobbin  indications 
greater  than  2.7  volts  independent  of  RPC 
(rotating  pancake  coil)  confinnation  of  the 
indication  The  methodology  used  in 
calculating  this  new  limit  is  consistent  with 
that  used  in  determining  the  Cycle  7  value. 

Concerning  SL£  (steam  line  break)  leakage 
in  support  of  implementation  of  the  interim 
plugging  criteria,  it  will  be  determined 
whether  the  distribution  of  cracking 
indications  at  the  tube  support  plate 
intersections  at  the  end  of  Cycle  8  are 
projected  to  be  such  that  primary  to 
secondary  leakage  would  result  in  site 
boundary  doses  within  the  pertinent  10  CFR 
100  limits.  The  SLB  leakage  rate  calculation 
methodology  prescribed  in  Section  3.3  of 
draft  NUREG-1477  will  be  used  to  calculate 
EOC  8  SLB  leakage.  Based  on  EOC  7 
projections,  it  is  anticipated  that  SLB  leakage 
during  a  postulated  SLB  event  at  the  EOC  8 


will  be  limited  to  approximately  14  7  gpm 
which  is  shown  to  result  in  acceptable  dose 
consequences  (in  accordance  with  Duke 
Power  Calculation  Na  CNC-1227.00-00-0051. 
Rev.  2,  "Offsite  Dose  From  A  Postulated 
Main  Steam  Line  Break,"  9/29/93).  (This 
report)  shows  that  SLB  leakage  of  17.5  gpm 
in  the  faulted  loop  results  in  dose 
consequences  which  are  less  than  the 
pertinent  10  CFR  100  limits.  The  NRC 
leakage  rate  calculation  methodology  applies 
a  98%  confidence  limit  on  leakage  that  is 
independent  of  voltage.  This  method  for 
calculating  SLB  leakage  is  conservative  as  it 
assumes  no  correlation  exists  between  SLB 
leakage  and  bobbin  probe  voltage  as  is  shown 
to  be  the  case  in  (the  Westinghouse  Topical 
Report,  WCAP-13715,  "NRC  Requested 
Catawba- 1  Steam  Generator  Leakage 
Evaluation."  April  1993). 

Therefore,  as  implementation  of  the 
proposed  10  volt  interim  plugging  criteria 
during  Cycle  8  does  not  adversely  affect 
steam  generator  tube  integrity  and  results  in 
acceptable  dose  consequences  [as  in  the 
above  Duke  Power  calculation  and  in  WCAP- 
13854),  the  proposed  amendment  does  not 
result  in  any  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  within  the  Catawba  Unit  1  FSAR 
(Final  Safety  Analysis  Report). 

2)  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Implementation  of  the  proposed  steam 
generator  tube  interim  plugging  criteria  does 
not  introduce  any  significant  changes  to  the 
plant  design  basis.  Use  of  the  criteria  does 
not  provide  a  mechanism  which  could  result 
in  an  accident  outside  of  the  region  of  the 
tube  support  plate  elevations  -  no  ODSCC  is 
occurring  outside  the  thickness  of  the  tube 
support  plates.  Neither  a  single  or  multiple 
tube  rupture  event  would  be  expected  in  a 
steam  generator  in  which  the  plugging 
criteria  has  been  applied  (during  all  plant 
conditions). 
-■     Upon  application  of  the  interim  plugging 
criteria,  no  primary  to  secondary  leakage 
during  normal  operation  is  anticipated 
during  all  plant  conditions  due  to 
degradation  at  the  tube  support  plate 
elevations  in  the  Catawba  Unit  1  steam 
generators.  However,  additional  conservatism 
is  built  into  the  existing  operating  leakage 
limit  with  regard  to  protection  against  the 
maximum  permissible  single  crack  length 
which  may  be  achieved  during  Cycle  8 
operation  due,  in  large  part,  to  the  potential 
occurrence  of  throu^-wall  cracks  at 
locations  other  than  the  tube  support  plate 
intersections. 

A{>plication  of  the  1.0  volt  interim  steam 
generator  tube  plugging  criteria  at  Catawba 
Unit  1  is  not  expected  to  result  in  tube  burst 
during  all  plant  conditions  during  Cycle  8 
operation.  Tube  burst  margins  are  expected 
to  meet  RG  1.121  acceptance  criteria.  The 
limiting  consequence  of  the  application  of 
the  interim  plugging  criteria  is  a  potential  for 
SLB  leakage  of  approximately  14.7  gpm  using 
the  NRC  prescribed  methodology  for 
calculating  SLB  leakage.  The  SLB  leakage 
value  will  be  confirmed  to  be  less  than 
allowable  levels  prior  to  return  to  power  of 


Catawba  Unit  1.  This  amount  of  leakage  does 
not  result  in  unacceptable  radiological 
consequences  (consistent  with  the  alwve 
mentioned  Duke  Power  cakulation).  No 
unacceptable  leakage  is  anticipated  at  normal 
operating  or  RCP  IcxJied  rotor  conditions. 
Therefore,  as  the  existing  tube  integnly 
criteria  and  accident  analyses  assumptions 
and  results  will  continue  to  be  met,  the 
profKised  license  amendment  does  cot  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3)  The  proposed  Hcense  amendment  does 
not  involve  a  significant 
reduction  in  margin  of  safety- 
The  use  of  the  voltage  based  IwDbin  probe 
interim  tube  support  plate  elevation  plugging 
criteria  at  Catawba  Unit  1  is  demonstrated  to 
maintain  steam  generator  tube  integrity 
commensurate  with  the  criteria  of  Regulatory 
Guide  1.121. 

(Regulatory  Guide)  1.121  describes  a 
method  acceptable  to  the  NRC  staff  for 
meeting  GDCs  14. 15,  31,  and  32  by  reducing 
the  probability  or  the  consequences  of  steam 
generator  tube  rupture.  This  is  accomplished 
by  determining  the  limiting  conditions  of 
degradation  of  steam  generator  tubing,  as 
established  by  inservice  inspection,  for 
which  tubes  with  unacceptable  cracking 
should  by  removed  from  service. 
Implementation  of  the  twbbln  probe  voltage 
based  interim  tube  plugging  criteria  of  1  0 
volt  is  supplemented  by  enhanced  eddy 
current  inspection  guidelines  to  provide 
consistency  in  voltage  normalization,  a  100% 
eddy  current  inspection  size  at  the  tube 
support  plate  elevations,  and  rotating 
pancake  coil  inspection  requirements  for  the 
larger  indications  left  in  service  to 
characterize  the  principle  degradation  as 
ODSCC.  Even  under  the  worst  case 
conditions,  the  occurrence  of  ODSCC  at  the 
tube  support  plate  elevations  is  cot  expected 
to  lead  to  a  steam  generator  tul>e  rjpture 
event  during  normal  or  faulted  plarjt 
conditions. 

Based  on  the  analyses  which  shows  the 
new  leakage  values  proposed  and  the  leakage 
conditions  required  to  be  confiizned  during 
accidents  creating  high  differential  pressures 
across  the  steam  generator  tul>es  (e.g.,  SLB), 
new  dose  analyses  were  run  to  determine  the 
maximum  permissible  leakage  that  will  result 
in  acceptable  offsite  dose  consequences.  A 
new  analysis  of  the  MSLB  (main  steam  line 
break)  accident  with  a  leakage  growth  of  14.7 
gpm  in  the  faulted  generator  results  in  the 
EAB  and  LPZ  doses  remaining  within  10% 
of  the  10  CFR  100  values  of  25  Rem  whole 
body  and  300  Rem  thyroid  for  the  accidect- 
initiated  iodine  spike,  and  10  CFR  100  values 
for  the  pre-accident  iodine  spike  (consistent 
with  the  above  mentioned  Duke  Power 
calculation). 

The  EOC  8  distribution  of  crack  indications 
at  the  tube  support  plate  elevations  will  be 
confirmed  to  result  in  acceptable  primary  to 
secondary  leakage  during  all  plant  conditions 
and  that  radiological  consequences  are  not 
adversely  impacted. 

As  noted  previously,  renewal  of  the  tube 
support  plate  elevation  plugging  criteria  for 
Cycle  8  operation  at  Catawba  Unit  1  will 
decrease  the  number  of  tubes  which  must  be 
repaired  by  sleeving  or  taken  out  of  service 
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by  pluming.  The  installation  of  steam 
generator  tube  plugs  reduce  the  RCS  flow 
margin.  Thus,  implementation  of  the 
alternate  plugging  criteria  will  maintain  the 
margLa  of  flow  that  would  otherwise  be 
reduced  in  the  event  of  increased  tube 
plugging. 

Based  on  the  above.  It  is  concluded  that  the 
proposed  license  amendment  request  does 
not  result  in  a  significant  reduction  in  maigin 
with  respect  to  plant  safety  as  defined  in  the 
Pinal  Safety  Analysis  Report  or  any  Bases  of 
the  plant  Technical  Specifications. 

Based  on  the  preceding  analysis,  [for  the 
three  factors  in  parts  1.2,  and  3  above],  it  Is 
concluded  that  using  voltage-based  interim 
steam  generator  tube  plugging  criteria  for 
removing  tubes  firom  service  is  acceptable 
and  the  proposed  license  amendment 
involves  a  no  significant  hazards 
consideration  as  defined  in  10  CTR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CTR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rocl^Hill,  South  Carolina 
29730 

Attorney  for  licensee:J^.  Albert  Can, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte^North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterfbrd  Steam  Electric  Station, 
Unit  3,  SL  Qiarles  Parish,  Louisiana 

Date  of  amendment  request: 
September  16. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for  the 
ultimate  heat  sink  (UHS)  to  clarify  the 
*   requirements  for  the  wet  cooling  tower 
fan  covers,  increase  the  test  interval  for 
starting  the  dry  and  wet  tower  fans  from 
7  days  to  31  days,  increase  the  wet  bulb 
temperature  to  80°F  for  determining 
Operability  (described  as  Action  "f ') , 
and  make  other  editorial  and  clarifying 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  will  have  no  affect 
on  any  accident  previously  evaluated.  All 
changes  with  the  exception  of  the  increased 
time  in  action  "f ',  and  the  increased 
surveillance  interval  of  4.7.4.b.  are  editorial 
in  nature  or  correct  inconsistencies  to  meet 
the  original  Intent  of  the  TS.  The  changes  to 
Action  "f '  will  have  no  impact  on  initiating 


conditions  or  assumptions  previously 
analyzed.  Increasing  the  surveillance  interval 
from  7  to  31  days  is  expected  to  enhance 
safety  through  improved  reliability. 
Therefore,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  changes  will  not  alter  the 
operation  of  the  plant  or  the  manner  in 
which  it  is  operated.  The  changes  to  Actions 
"c".  "e".  and  Table  3.7-3  are  being  proposed 
to  correct  inconsistencies  and  provide 
clarification  to  the  existing  technical 
specification.  The  changes  to  Action  'T'  and 
4.7.4.b  will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  do  not  involve  any 
changes  to  safety  limits  or  limiting  safety 
settings.  The  proposed  changes  are  consistent 
with  the  Waterford  3  licensing  bases  for  the 
UHS  and  will  ensure  continued  availability 
to  perform  its  design  function.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisHed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynolds. 
Esq..  Winston  &  Strawn  1400  L  Street 
N.W..  Washington.  D.C.  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterfbrd  Steam  Electric  Station, 
Unit  3,  St  Charles  Parish,  Louisiana 

■  Date  of  amendment  request: 
September  16. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  ihe  Technical  Specifications 
(TS)  by  removing  the  incore  detection 
system  requirements.  These 
requirements  would  then  be  located  in 
the  Updated  Final  Safety  Analysis 
Report  (UFSAR).  This  action  is  in 
accordance  with  the  Interim  Policy 
Statement  on  Technical  Specification 
Improvements  for  Nuclear  Power 
Reactors  (see  52  FR  3788,  published 
February  6. 1987). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  relocates  Incore 
Detection  System  requirements  from  the  TS 
to  the  UFSAR  consistent  with  the  ^4RC  Policy 


Statement  on  Technical  Specification 
Improvements.  The  incore  detectorsl') 
primary  function  is  to  provide  inputs  to  the 
COLSS  [core  operating  limit  8Uf)ervi80Ty 
system).  The  incore  detectors  and  CXDLSS  are 
not  safety  related  and  the  CXDLSS  is 
indep>endent  of  the  plant  protection  system. 
The  CPCs  [core  protection  calculators) 
operate  independently  of  COLSS,  using  the 
excore  detectors  to  preserve  plant  safety 
parameters.  The  proposed  change  does  not 
affect  any  material  condition  of  the  plant  that 
could  directly  contribute  to  causing  or 
mitigating  the  effects  of  an  accident.  The  TS 
will  continue  to  define  the  LCOs  [limiting 
conditions  for  operations]  required  to  ensxire 
that  reactor  coreconditions  during  operations 
remain  within  the  initial  conditions  assumed 
in  the  UFSAR.  Therefore,  the  prop)osed 
change  will  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  any 
accident  previously  evaluated. 

The  proposed  change  will  not  involve  any 
design  change.  The  proposed  change  will  not 
alter  the  operation  of  theplant  or  the  manner 
in  which  it  is  operated.  Tnerefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  will  relocate  Incore 
Detection  System  requirements  from  the  TS 
to  the  UFSAR.  The  proposed  change  will 
have  no  adverse  impact  on  the  plant 
protection  system  nor  will  any  protective 
boundary  or  safety  limit  be  affected. 
Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  fofilicensee:  N.S.  Reynolds, 
Esq.,  Winston  &  Strawm  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502 

NRC  Project  Director  WiUiam  D. 
Beduier 

Florida  Power  and  Light  Companyyet 
al..  Docket  No.  50-389,  St  Lucie  Plant. 
Unit  No.  2,  St  Lucie  County,  Florida 

Date  of  amendment  request: 
September  23, 1993 

Description  of  amendment  request: 
The  proposed  amendment  will  make 
changes  to  Technical  Specification 
6.2.3,  Independent  Safety  Engineering 
Group.  The  Ucensee  believes  that  the 
proposed  amendment  is  consistent  with 
the  Executive  Order  to  reduce  regulatory 
burden  and  with  the  Regulatory  Review 
Group  effort  as  discussed  during  the 
1993  Regulatory  Information 
Conference.  The  licensee  considers  this 
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proposed  amendbment  to  be  •  generic 
line-item  improvement 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.01(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  DO  significant  hazards 
consideration,  which  Is  presented 
below: 

1.  Opantkm  of  the  {scDity  In  •ccordance 
with  the  propoMd  amendment  would  not 
involve  a  dgnificant  Increase  in  the 
probability  or  con«MuencM  of  an  aoddent 
prevlousiy  evaluated. 

The  propoaed  amendment  maintains  the 
lemilrement  to  perform  independent 
technical  review*.  The  proposal  does  not 
diange  the  plant  design,  limiting  conditions 
for  operation  or  related  plant  operating 
procaduras.  Therefore,  operation  of  the 
la<^tv  in  accordanca  with  the  propoaed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  conseqtieitces 
of  an  accident  previously  evaltiated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  poesibiUty  of  a  new  or  different 
kind  of  accident  from  any  aoddent 
previously  evaluated. 

The  proposed  amendment  does  not  change 
the  physioJ  plant  or  the  modes  of  plant 
operation  denned  in  the  Facility  License.  The 
change  does  not  impact  the  operation, 
reliability  or  repair  of  existing  equipment  and 
cannot  introduce  any  new  falnire  mechanism 
to  existing  systems.  Therefore,  operation  of 
the  facility  in  accordanca  with  the  proposed 
amendment  would  not  create  the  possibility 
of  a  new  or  di%rent  idnd  of  accident  from 
any  accident  previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  propoaed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  amendment  does  not  change 
the  physlod  plant,  the  procedures  for 
operation  or  the  maintenance  of  plant 
components.  The  change  maintains  the 
requirement  to  perform  independent 
tedmical  reviews.  Assumptions,  plant 
conditions,  and  analyses  used  to  define  or 
otherwise  establish  margins  of  saisty  for  the 
operation  of  St  Lude  Unit  2  are  not  ahraed. 
"nterafore,  operation  of  the  fadUty  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Bavd  on  the  cuscussion  presented  above 
and  on  the  supporting  Evaluation  of 
Proposed  TS  Changes,  FPL  has  concluded 
that  this  proposed  license  amendment 
involves  no  significant  hanrda 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Pxiblic  Document  Boom 
location:  Indian  River  Junior  College 
Library.  3200  Virginia  Avenue,  Fort 
Pierce.  Florida  349S4-0003 


Attorney  for  licensee:  Harold  F.  Rais. 
Esquire,  Newman  and  Hohzii^er,  1615 
L  Street.  NW..  Washington.  DC  20036 

NRC  fto^  lUractor  Herbert  N. 
Bericow 

Georgia  Power  Compaaj,  O^eduvpe 
Power  Corporatiaii,  Munkipal  Beclric 
Authority  of  Georgia,  City  of  Dahon. 
Georgia,  Docket  Noa.  5»-321  and  SO- 
366,  Edwin  L  Hatch  Nndear  Plant, 
Units  1  and  2,  Appling  Comity.  Georgia 

Date  of  amendment  request: 
September  20. 1003 

Description  of  amendment  request: 
The  amendment  request  proposes  a 
revision  to  the  Units  1  and  2  Channel 
Functicmal  Test  frequency,  from 
quarterly  to  once  per  18  months,  for  the 
scram  discharge  volume  float  type  level 
switches. 

Basis  for  propoaed  no  significant 
hazards  consiaeration  detennirtation: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  Its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TTie  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probabilitY  or 
consequences  of  an  accident  pieviouuy 
evaluated. 

The  requested  change  increases  the 
interval  for  the  SDV  [Scram  Discharge 
Volume]  float  tjrpe  level  switches  from 
quarterlv  to  once  per  eighteen  months.  No 
physical  change*  are  being  made  to  systems 
or  equipment  which  would  make  the  plant 
more  vulnerable  to  any  acddent  previously 
evaluated  in  diapters  14  and  15  of  the  Unit 
1  and  Unit  2  FSARs  [Final  Safety  Analysis 
Reports),  respectively.  Neither  are  changes 
being  made  concerning  the  operation  of  the 
plant  as  a  result  of  this  propoised  amendment 
Therefore,  the  probability  of  occurrence  of 
the  acddents  described  in  diapten  14  and  15 
of  Unit  1  and  Unit  2  FSARs  are  not  increased. 

In  addition,  Inaeaslng  the  frequency  of 
surveillance  from  quarterly  to  once  per 
eighteen  months  does  not  increase  the 
likelihood  of  inadvertent  switch  actuation; 
therefore,  the  probability  of  inadvertent 
reactor  scranu  is  not  increased. 

These  switches  are  not  used  for  the 
mitigation  of  any  {irevlously  analyzed 
acddents  or  transients  and  therefore, 
changing  their  frequency  does  not  increase 
the  consequences  of  these  events. 

As  documented  in  the  specific  GE  [General 
Electric)  analysis  for  Hatch  (GENE  770-25- 
1092-1)  the  scram  failure  increases  from 
3.14E-10  per  year  to  1.53E-09  per  year.  This 
is  not  a  significant  Increase  in  the  failure  rate. 
Furthermore,  this  slight  increase  is  Justified 
by  the  man-rem  axposiue  savings  on  plant 
persoimel  which  will  be  realized  by  the  less 
frequent  surveillances. 

If  an  actual  faihira  to  scram  vrere  to  occur, 
the  proposed  change  would  not  a£m.(  the 
operatian  of  the  Standby  Liquid  Control 
System  (SBLC)  (cr  any  other  tytfem  nsed  to 
Gombet  the  failure  to  scram).  Neither  does  the 
proposed  change  affed  when  and  under  what 


drcumstancea  the  SBLC  would  be  initiated 
The  coneequeaces  of  a  faihira  to  sciam  event 
would  therafcie  not  be  iiuTeased. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  previously  anafyzea. 

The  float  type  level  switches  do  not 
fondion  to  prevent  acddents.  Their  purpose 
is  to  monitor  the  water  level  in  the 
Instrument  vohmie  to  deted  any  abnormal 
filling  of  the  SDV  and  to  provide  control 
room  alarms,  control  rod  bloclu,  and  a 
reador  scram  should  the  water  level  reach 
certain  points.  Also,  this  proposed  change 
does  not  involve  any  physical  ciianges  to  the 
switches  or  the  instrument  or  discharge 
voliunes.  Neither  are  any  physical  changes  or 
new  modes  of  operation  involved  concerning 
the  RPS  [Reador  Protection  System),  CRD 
[control  rod  drive)  or  any  other  plant  system. 

For  these  reasons,  the  possibility  of  a  tkew 
or  different  acddent  is  not  introduced. 

The  proposed  amendment  does  not  Involve 
a  significant  reduction  in  the  margin  of 
sa^ty. 

There  are  four  level  sensors  on  each  side 
of  the  SDV,  two  thermal  switches  aitd  two 
float  type  switches  (which  are  the  coacem  in 
this  submittal).  There  are  also  two  mora 
switches  of  the  float  type  which  pirovide 
control  room  annunciation  and  a  control  rod 
block.  In  their  analysis  for  Hatch,  GE 
performed  an  industry  review  of  Magoetrol 
level  switches  to  determine  their  failure  rata. 
GE  foimd,  through  the  Nudear  Power 
Reliability  Data  System  (NFRDS)  that  the 
failure  rate  for  these  switches  being  used  in 
CRD  system  applications  is  1.8E-6  failures 
per  hour,  for  all  applications,  the  faihire  rate 
was  2.0E-6  failures  per  hour.  Even  if  the  float 
type  switches  were  to  fail,  the  thermal 
switches  could  still  trip  the  RPS  and  initiate 
a  scram  before  the  volume  filled  to  beyond 
its  capadty  to  accommodate  scram  water. 

Additionally,  the  Channel  Calibration  will 
continue  to  be  performed  at  the  current 
frequeiUT;  the  proposed  request  only  changes 
the  frequency  of  the  functional  test  This 
amendment  does  not  propose  any  change  in 
the  surveillances  or  the  surveillance  intervals 
for  the  thermal  switches.  Furthermore,  the 
proposed  extension  of  the  float  switch 
channel  funrtional  test  interval  does  not 
significantly  increase  the  probability  of 
failure  of  the  float  type  switches.  As 
mentioned  in  the  answer  to  question  no.  1, 
the  probability  of  a  failure  to  scram  event  (as 
doctunented  in  the  GE  Hatoh  specific 
analysis)  is  increased  only  bom  3.41E-10 
events  per  year  to  1.53E-09  events  per  year 
by  extending  the  functional  test  interval  from 
once  per  3  months  to  once  per  eighteen 
months.  This  does  not  represent  a  significant 
reduction  in  the  margin  of  safety. 

The  very  small  increase  in  the  probability 
of  a  faihira  to  scram  event  is  acceptable 
because  of  the  reduction  in  the  radiation 
exposure  of  Instrument  and  Controls 
persoimel  performing  the  surveillance.  The 
surveillance  on  these  switches  represents  one 
of  the  highest  sources  of  exposure  for  IltC 
[Instrumentatton  and  Control]  persoimeL  The 
exposure  received  from  this  surveillance  is 
about  .5  man-rem  per  calibration.  Extending 
the  frequency  of  surveillance  to  once  per  18 
months  would  significantiy  decrease 
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personnel  exposure  thus  increasing  the 
mai^in  of  personnel  safety. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  Qty  Hall  Drive.  Baxley, 
Georgia  31513 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037 

NRC  Project  Director  David  B. 
Matthews 

GPU  Nuclear  Corporation,  Docket  No. 
50-320,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  2,  (TMI-2),  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  August  5, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
TMI-2  Operating  License  No.  DPR-73  by 
modih'ing  the  Appendix  A  Technical 
Specifications,  removing  the  definition 
of  Accident  Generated  Water  (AGW) 
and  the  technical  specification  limiting 
condition  for  operation  regarding  the 
disposal  of  the  AGW  via  the  Processed 
Water  Disposal  System  (PWDS).  The 
TMI-2  Appendix  A  Technical 
Specification  Section  3.9.13  specifies 
and  quantifies  the  criteria  limiting 
PWDS  operations  and  effluents  during 
the  processing  of  the  AGW  by  the 
PWDS.  The  licensee  completed  the 
processing  of  the  AGW  on  August  12. 
1993,  and  the  PWDS  has  been 
dismantled  and  removed  fix>m  the  TMI- 
2  site.  Therefore,  there  is  no  further 
need  to  define  AGW  in  the  TMI-2 
Technical  Specifications  or  specify 
unique  limitations  on  the  operation  or 
effluents  of  the  PWDS. 

Basis  for  proposed  no  significant 
hazcfrds  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

10  CFR  50.92  provides  the  criteria  which 
the  Conunission  uses  to  evaluate  a  No 
Significant  Hazards  Consideration.  10  CFR 
50.92  states  that  an  amendment  to  a  fecility 
license  involves  No  Significant  Hazard  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated; 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaliiated,  or 


3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  direct  release  of  residual  water  to  the 
Susquehanna  River  is  not  different  from  the 
disposal  options  for  liquid  wastes  outlined  in 
the  TMl-2  Final  Safetj'  Analysis  Report 
(FSAR)  and  the  consequences  of  the  direct 
release  of  residual  water  are  bounded  by 
analyses  provided  in  the  FSAR  and  in  the 
analysis  of  an  accidental  release  of  2.1 
million  gallons  of  processed  water. 

The  direct  release  of  residual  water  would 
not  increase  the  probability  of  an  accident  or 
malfunction  of  equipment  Important  to 
safety.  The  direct  release  of  residual  water 
will  be  performed  in  accordance  with  plant 
procedures  end  requirements  of  the  TMI 
National  Pollutant  Discharge  Elimination 
System  (NPDES)  permit  and  Offsite  Dose 
Calculation  Manual  (ODCM).  Additionally, 
the  consequences  of  any  accident  associated 
with  the  direct  release  is  bounded  by  the 
evaluation  given  in  the  TMI-2  FSAR  for  a 
postulated  failure  of  the  Borated  Water 
Storage  Tank  (BWST). 

Supplement  2  of  the  FSAR  evaluated  the 
postulated  failure  of  the  BWST.  This 
evaluation  assumed  that  the  BWST  contained 
"design  basis"  radioisotopic  concentrations. 
The  mix  of  radioisotopes  in  the  FSAR 
evaluation  is  vastly  different  from  the  mix  of 
radioisotopes  in  the  residual  vrater.  However, 
the  resulting  doses  from  the  release  of  the 
BWST  contents  into  the  Susquehaima  River 
can  be  compared  to  the  expected  doses 
resulting  bom  the  hypothetical  release  of  the 
maximum  probable  volume  of  residual  water. 
This  comparison  demonstrates  the  doses 
resulting  from  the  accidental  release  of 
residual  water  are  bounded  by  the  previously 
reviewed  BWST  accident  evaluation. 

Table  1  of  Supplement  2  (pages  S2-13C)  of 
the  FSAR,  presents  the  resulting 
concentrations  in  the  river  from  the 
postulated  failure  of  the  BWST.  For  this  mix 
of  radioisotopes,  the  radiologically 
significant  radioisotopes  are  Cs-134,  C8-136 
and  Cs-137.  Using  the  concentrations  given 
in  Table  1  of  Supplement  2  for  the  east  side 
of  the  island  and  the  dose  methodology  given 
in  Regulatory  Guide  1.109,  the  maximally 
exposed  individual  would  receive  an 
estimated  dose  of  7.8  rem  to  the  liver  from 
the  consumption  of  one  kilogram  of  fish.  The 
liver  is  the  limiting  organ  for  exposure  to 
radioactive  cesium. 

For  comparative  purposes,  previous 
accident  analysis  of  the  release  of  2.1  million 
gallons  of  processed  water  to  the  river  found 
the  maximally  exposed  individual  is 
estimated  to  receive  a  dose  of  0.56  rem  to  the 
bone  (the  limiting  organ  for  the  mix  of 
radioisotopes  in  the  processed  water),  and 
0.015  rem  to  the  liver  (F.R  Standerfer  to  W. 
D.  Travers,  Disposal  of  Processed  Water, 
4410-86-L-0114,  July  31, 1986). 

The  Accident  Generated  Water  Completion 
Report,  Attachment  1 ,  shows  the  maximum 
volume  of  water  available  to  be  released  after 
AGW  processing  is  completed  is  less  than  1 
percent  of  the  2.1  million  gallons  of 
processed  water  assimied  in  the  processed 
water  accidental  release  analysis.  The 
radionuclide  content  of  the  residual  water 
accidently  released  is  equal  to  or  less  than 
that  assumed  for  processed  water.  Therefore, 


the  dose  consequences  frum  the  accidental 
release  of  residual  water  and  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  analyzed. 

The  direct  release  of  residual  water  to  the 
Susquehanna  River  does  not  create  the 
possibility  of  a  new  or  different  accident 
from  those  previously  evaluated.  Postulated 
accidents  associated  with  the  residual  water 
disposal  would  consist  of  line  breaks  or  tank 
ruptures  for  which  the  bounding  accidents 
have  been  evaluated  (in  both  the  FSAR  and 
as  noted  above  in  the  Standerfer  to  Travers 
letter). 

Disposal  of  the  processed  water  does  not 
reduce  any  margin  of  safety  as  defined  in  the 
basis  for  any  tedmical  specification.  The 
disposal  of  the  residual  water  by  direct 
release  to  the  Susquehanna  River  has  been 
evaluated.  All  releases  will  be  controlled,  by 
compliance  with  governing  procedures,  to 
ensure  that  public  exposure  to  the  planned 
liquid  discharges  is  well  within  the 
objectives  of  10  CFR  50,  Apjjendix  I. 

In  summary,  the  proposed  changes  do  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  deletion  of  the 
AGW  and  Base  Case  Water  definitions  and 
the  requirements  pertaining  to  the  disposal  of 
AGW  via  the  PWDS  has  no  effect  on  the 
probability  of  an  accidental  release  of 
contaminated  water.  An  accidental  release  of 
residual  water  is  no  more  likely  to  occur 
during  the  release  of  water  through  existing 
approved  site  discharge  pathways  than  via 
evaporation.  The  consequences  of  an 
accidental  discharge  of  AGW  have  been 
shown  to  be  significantly  less  than  the 
postulated  failure  of  the  BWST  analyzed  in 
the  TMI-2  FSAR  and  the  accidental  release  of 
2.1  million  gallons  of  processed  Heater.  The 
dose  consequences  for  the  disposal  of 
residual  water  are  not  significantly  different 
whether  disposed  via  evajKiration  or  released 
to  the  Susquehanna  River  via  approved 
discharge  pathways. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  The  proposed  change 
has  no  potential  to  create  a  new  or  different 
kind  of  accident  Effluent  releases  to  the 
environment  will  be  required  to  meet 
existing  regulatory  requirements  and,  in  the 
case  of  liquid  releases  to  the  Susquehaima 
River,  the  discharge  pathways  authorized  by 
the  existing  NPDES  permit. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  There  is  no  impact  on  any 
margin  of  safety  because  the  dis|X)sal  of  the 
residual  water  at  TMI  will  still  meet  the 
requirements  of  the  NPDES  permit,  the 
Offsite  Dose  Calculation  Manual  (ODCM), 
and  10  CFR  50,  Appendix  I  limits. 

Based  on  the  above  analysis,  it  is 
concluded  that  the  proposed  changes  involve 
no  significant  hazards  considerations  as 
defined  by  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
analysis  of  the  licensee  and,  based  on 
this  review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
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involves  no  signiGcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1601,  Harrisburg, 
Pennsylvania  17105 

Attorney  for  licensees:  Einest  L.  Blake, 
Jr..  Esquire.  Shaw.  Pittman,  Potts  k 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037 

NRR  Project  Director:  Seymour  H. 
Weiss 

Houston  Lighting  ft  Power  Company. 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas.  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  application  for  amendment: 
September  15. 1993 

Brief  description  of  amendment 
request:  The  purpose  of  the  amendment 
is  to  implement  the  new  requirements  of 
10  CFR  Part  20.  The  proposed  changes 
to  the  South  Texas  ProJ€Kn  Technical 
Specifications  are  editorial  changes  that 
provide  consistency  between  the 
Technical  Specifications  and  the  revised 
10  CFR  Part  20  or  are  changes  to  the 
effluent  limits  cross  referenced  to  the 
former  10  CFR  Part  20  in  the 
implementation  of  10  CFR  Part  50, 
Appendix  I  limits.  The  changes 
proposed  are  consistent  with  the 

fihilosophy  to  keep  dose  to  the  public  as 
ow  as  is  reasonably  achievable 
(ALARA)  and  below  the  limits  set  fcHth 
in  10  CFR  Part  50.  Appendix  L 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  DO  significant  hazards 
consideration  which  is  presented  below: 

1.  Th«  proposed  change  does  not  Involve 
a  significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident 

The  {ffopoaed  revisions  to  ihe  liquid  and 
gaseous  release  limits  wi\l  not  diange  the 
type  or  amount  of  effluent  released  nor  will 
there  be  an  increase  in  individual  or 
cumulative  dose.  The  changes  %vlll  result  in 
levels  of  radioactive  materials  in  effluents 
being  maintained  ALARA  and  comply  with 
10  CFR  50.36a  and  10  CFR  50  Appendix  I. 
The  change  to  the  high  radiation  area  dose 
measurement  distunce  will  ensure  that  high 
radiation  areas  are  conservatively  posted  per 
10  CFR  20.1601(a)(1)  and  provide  controls  to 
minimize  individual  dose.  The  changes  do 
not  impact  the  operation  or  design  of  any 
plant  structure,  system  or  component  Other 
proposed  diangse  are  administrative  only. 
Thereioce.  the  proposed  changss  do  not 
involve  an  increase  in  the  pnwabiUty  or 
consequences  of  an  accident  previously 
evaluated. 


2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  di^rent  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  affect  the 
plant  design  or  operation  nor  do  they  result 
in  a  change  to  the  configuration  of  any 
equipment.  No  change  is  proposed  that  will 
change  the  type  or  quantity  of  effluents 
released  off  site  or  change  the  source  terms 
available  for  release.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  changes  do  not  change  the 
type  or  Increase  the  amount  of  effluents 
released  off  site.  No  change  in  the 
methodology  used  to  control  radioactive 
waste  or  radiological  environmental 
monitoring  is  proposed.  Control  of 
radioactive  effluents  and  effluent  monitor 
setpoints  will  be  based  on  current  dose  to  the 
public  limitations.  Under  the  proposed 
change,  high  radiation  aroa  measurements  are 
more  conservative  and  will  not  result  in  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposures. 
Compliance  with  the  limits  of  the  revised  10 
CFR  20.1301  vrill  be  demonstrated  by 
operating  within  the  limits  of  10  CFR  50 
Appendix  I  and  40  CFR  190  Therefore,  these 
changes  do  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review.  It  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  Cotmty  Junior 
College.  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton  Texas 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq..  Newman  ft  Holtzinger. 
P.  C,  1615  L  Street,  N.W..  Washington 
DC.  20036 

MIC  Project  Director.  Suzanne  C 
Black 

Northeast  Nuclear  Energy  Company, 
Docket  Na  50-245.  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County.  Connacticat 

Date  of  amendment  request:  October 
7.1993 

Description  of  amendment  request: 
The  proposed  change  will  modify 
Operating  License  Condition  2.C(3), 
"Fire  Protection,"  by  deleting  the 
existing  wording  of  the  license 
condition  and  replacing  it  with  the 
standard  wording  provided  in  Generic 
Letter  (GL)  86-10,  "Implementation  of 
Fire  Protectirai  Requirements." 

Basis  for  proposed  no  significant 
hazards  consiaeration  determittation: 
As  required  by  10  CFR  50.91(a),  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  propcsed 
changes  in  accordance  with  10CFR50.92 
and  has  concluded  that  the  changes  do 
not  involve  a  significant  hazards 
consideration  (SHQ.  The  basis  for  this 
conclusion  is  that  the  three  criteria  of 
10CFR50. 92(c)  are  not  compromised. 
The  proposed  changes  do  not  involve  an 
SHC  because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  NRC  issued  CL  86-10  to  assist  utilities 
in  the  relocation  of  technical  specifications 
that  relate  to  fire  protection  and  to 
incorporate  a  consistent  license  condition. 
The  relocation  of  the  techmcal  specification 
was  addressed  via  NIsfECO's  letter  of  April 
16, 1993.  The  incorporation  of  the  GL  88-10 
standard  license  condition,  via  this  letter, 
will  have  no  impact  on  the  probability  or 
consequences  of  an  accident  or  malfunction 
previously  evaluated.  The  new  condition  will 
ensure  uniform  application  or  fire  protection 
methodology/criteria  by  clearly  defining  the 
licensing  basis  as  it  exists  for  Millstone  Unit 
No.  1. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  incorporation  of  the  standard  license 
condition  wording  has  no  effect  on  plant 
operation,  and  will  not  result  in  the  plant 
being  operated  differently  than  previously. 
Therefore,  there  is  no  new  or  different  kind 
of  accident  that  can  be  created  by  this  revised 
Ucense  condition. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Fire  Protection  Program  will  continue 
to  be  reviewed  and  controlled  under  existing 
regulations  and  procedures.  This  change  wriU 
ensxire  that  the  regulations  are  uniformly 
appUed  This  license  condition  change  does 
not  add  any  new  requirements,  nor  does  it 
delete  any  requirement  that  NNECO  is 
already  committed  to.  This  license  condition 
change  consolidates  these  commitments. 
Thus,  there  is  no  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standartls  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  ft  Howard. 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director.  John  F.  Stolx 
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Northern  States  Power  Company, 
Docket  Na  50-283,  MonticeUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request:  August 
10. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
involve  several  improvements  to  the 
Radiological  Effluents  portion  of  the 
Technical  Specifications.  One  of  the 
changes  is  intended  to  provide 
clarification  of  sampling  and  analysis 
requirements  prior  to  primary 
containment  venting  or  purging.  A 
second  portion  of  the  change  involves 
an  update  to  liquid  effluent  sampling 
and  analysis  requirements  to  reflect 
improvements  in  sample  analysis 
technology.  The  remaining  changes  are 
editorial  in  nature  and  are  intended  to 
correct  typographical  errors  in  the 
Technical  Specifications  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  awendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

With  respect  to  primary  containment 
Tenting,  obtaining  and  analyzing  a 
containment  atmosphere  sample  prior  to 
renting  is  not  a  factor  in  any  accident 
analysis,  therefore,  elimination  of  this 
requirement  will  not  increase  the  probability 
or  consequences  of  any  accident  previously 
analyzed.  Venting  through  the  2  inch  bypass 
flow  path  prevents  damage  to  the  standby  gas 
treatment  system  in  the  unlikely  event  of  a 
loss  of  coolant  accident  during  a  vent  or 
purge  evolution,  as  discussed  in  the  current 
Bases  for  Technical  Specification  3.B.B.6. 
Venting  under  accident  conditions  would  be 
performed  as  directed  by  the  Emergency 
Operating  Procedures  and  Is  considered 
beyond  the  scope  of  this  change. 

With  respect  to  the  liquid  effluent  sample 
analysis,  the  proposed  changes  involve  grab 
sample  analysis  methods  only.  The  specific 
method  utilized  is  not  a  fector  In,  and  thus 
has  no  impact  on,  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  editorial  corrections  are  of 
no  safety  significance  and  thus  have  no 
impact  on  any  previous  accident  analysis. 

Based  on  the  above,  we  conclude  the 
proposed  amendment  has  no  adverse  impact 
on  the  probability  or  Consequences  of  any 
accident  previously  evaluated. 

2.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

With  respect  to  primary  containment 
venting,  elimination  of  the  requirement  to 
obtain  and  analyzs  a  containment 


atmosphere  sample  prior  to  venting  will  not 
introduce  a  new  or  different  accident 
scenario.  Tbe  proposed  rhangn  does  not 
involve  any  plant  or  equipment 
modifications,  nor  does  it  change  Technical 
Specification  reqiiirements  concerning  vent 
path  limitations. 

With  respect  to  liquid  efDuent  sample 
analysis,  the  proposed  changes  involve 
effluent  grab  sample  analysis  methods  only, 
which  has  no  impact  on  plant  operations  or 
equipment. 

The  proposed  editorial  corrections  do  not 
change  the  scope  or  intent  of  the  Technical 
Sp>ecifications  and  are  of  no  safety 
significance. 

Based  on  the  above,  we  conclude  the 
proposed  changes  in  no  way  create  the 
possibility  of  a  new  or  different  kind  of 
accident  firom  any  accident  previously 
analyzed. 

3.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

With  respect  to  primary  containment 
venting,  operators  will  continue  to  be 
cognizant  of  significant  changes  in  the  level 
of  activity  in  the  drywell  as  well  as  the  level 
of  activity  being  released  while  venting,  and 
will  be  able  to  discontinue  ventiiig  in  he 
event  release  rates  are  higher  than 
anticipated.  As  before,  venting  will  be 
performed  through  the  standby  gas  treatment 
system  via  the  2  inch  bypass  line  to  protect 
against  a  postulated  loss  of  coolant  accident 
while  venting,  thus  there  will  be  no 
significant  decrease  in  the  margin  of  safety. 
The  proposed  amendment  %vill  ensure  that 
the  intent  of  the  plant  operating  procedures 
(prompt  operator  action  in  a  non-accident 
situation  to  vent  the  containment  in  order  to 
avoid  an  unnecessary  high  drywell  pressure 
trip  and  accompanying  challenges  to  safety 
systems)  is  fulfilled.  From  the  standpoint  of 
risk  assessment,  the  proposed  change 
represents  an  enhancement  to  safety  because 
the  elimination  of  unnecessary  challenges  to 
safety  systems  yields  a  corresponding 
reduction  in  the  projected  core  damage , 
frequency. 

With  respect  to  Uquid  efDuent  sample 
analysis,  technology  has  advanced  to  the 
^int  that  either  ofthe  proposed  analysis 
methods  (gross  beta  or  gamma  isotopic)  is  by 
itself  sufficiently  sensitive  to  detect  the 
presence  of  any  liquid  effluent  activity  that 
would  be  of  concern.  Either  analysis  method 
will  detect  activity  at  a  low  enough  level  to 
ensure  that  the  Technical  Specification  bases 
are  satisfied,  thus  the  margin  of  public  health 
and  safety  will  be  preserved. 

The  proposed  editorial  corrections  do  not 
change  the  scope  or  intent  of  the  current 
Technical  Specifications  and  are  of  no  safety 
significance. 

Based  on  the  above,  we  conclude  the 
proposed  amendment  wrill  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037 

NRC  Project  Director:  William  M 
Dean,  Acting 

Pacific  Gas  and  Electric  Company, 
Docket  Noe.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2.  San  Luis  Obispo  County, 
California 

Date  of  amendment  request: 
September  8, 1993  (Reference  LAR  93- 
06) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
Unit  Nos.  1  and  2  to  revise  Technical 
Specifications  (TS)  1.44,  "Radiological 
Monitoring  and  (ibntrols  Program,"  3/ 
4.11,  "Radioactive  Effluents,"  and  6.14, 
"Radiological  Monitoring  and  Controls 
Program  (RMCP),  Offsite  Dose 
Calculation  Procedure  (ODCP)  and 
Environmental  Radiological  Monitoring 
Procedure  (ERMP),"  to  change  the 
Semiannual  Radioactive  Effluent 
Release  Report  to  Annual  Radioactive 
Effluent  Release  Report.  The  LAR  also 
proposes  to  revise  TS  6.2.3,  "Onsite 
Safety  Review  Group  (OSRG),"  6.5.2, 
"Plant  Staff  Review  Committee,"  and 
6.5.3.7,  "Nuclear  Safety  Oversight 
Committee  Review,"  to  implement 
organizational  changes.  The  specific  TS 
changes  proposed  are  as  follows: 

(1)  TS  6.2.3,  "Onsite  Safety  Review  Group 
(OiSRG),"  would  be  deleted  and  replaced  by 
TS  6.5.4,  "Independent  Technical  Review 
Responsibilities."  The  requirements  ofthe  TS 
would  be  revised  to  incorporate 
organizational  changes  as  follows: 

a.  The  requirement  to  maintain  a  five- 
person  OSRG  organization  would  be  deleted; ' 

b.  Independent  Technical  Reviewer 
responsibilities  would  include  making 
recommendations  to  the  Senior  Vice 
President  and  General  Manager,  Nuclear 
Power  Generation; 

c.  Qualification  requirements  would  be 
identified  for  personnel  performing  the 
responsibilities  and  functions  of  an 
Independent  Technical  Reviewer, 

d.  A  Records  section  would  be  added  to 
maintain  written  records  of  technical 
reviews;  and 

e.  The  format  of  the  TS  would  be  changed 
to  be  consistent  with  the  Westinghouse 
Standard  TS  (>fUREG-1431). 

(2)  TS  8.5.3.7,  "Nuclear  Safety  Oversight 
Committee  Review,"  would  be  revised  to 
replace  a  reference  to  the  OSRG  writh  the 
Independent  Technical  Review  Program. 

(3)  TS  6.S.2,  "Plant  Sta£F  Review 
Committee  (PSRC),"  would  Im  revised  to 
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delete  the  requiremeiit  that  members  of  the 
PSRC  be  plant  management  individuals. 

(4)  Administrative  changes  would  be  made 
to  TS  1.44.  "Radiological  Monitoring  and 
Controls  Program,"  3.11.1.4.  "Liquid  Holdup 
Tanks,"  3.11.2.6.  "Gas  Storage  Tanks,"  and 
6.14,  "Radiological  Monitoring  and  Controls 
Program  (RMCP).  OfEsite  Dose  Calculation 
Procedure  (ODCP)  and  Environmental 
Radiological  Monitoring  Procedure  (ERMP)," 
to  replace  references  to  the  Semiannual 
Radioactive  Effluent  Release  Report  with 
Annual  Radioactive  Effluent  Release  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
isstie  of  no  significant  hazards 
c(xisideration,  which  is  presented 
below: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature,  should  result  in  improved 
administrative  practices,  and  do  not  affect 
plant  operations. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  diSerent  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  are  administrative 
in  nature,  do  not  result  In  physical 
alterations  or  changes  to  the  operation  of  the 
plant,  and  cause  no  change  in  the  method  by 
which  any  safety-related  system  performs  its 
function. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  is  administrative  in 
nature  acd  does  not  affect  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
7ocatio/i;,  California  Polytechnic  State 
University,  Robert  E.  Kennedy  Library. 
Government  Doctunents  and  Maps 
Department,  San  Luis  Obispo,  California 
93407 

Attorney  for  licensee:  Qiristopher  J. 
Warner,  Esq.,  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442,  San 
Francisco.  California  94125 

NRC  Project  Director:  Theodore  R. 
Quay 


Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Defanarra  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Docket  Na  50-277,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  2.  York 
County,  Pennsylvania 

Date  of  application  for  amendment: 
September  15, 1993 

Description  of  amendment  request: 
The  licensee  proposes  to  modify  Section 
l.l.A  of  the  Feacn  Bottom  Atomic 
Power  Station,  Unit  2  Technical 
Specifications.  The  proposed  change 
would  revise  the  saiety  limit  minimimi 
critical  power  ratio  (MCPR)  for  two- 
recirculatlon  loop  and  single- 
recinnilation  loop  operation  to  1.07  and 
1.08  respectively.  The  change  is 
requested  to  accommodate  use  of  GE-11 
type  fuel,  during  Cycle  10  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

PECo  [Philadelphia  Electric  Company] 
proposes  tliat  the  changes  to  the  MCPR  Safety 
Limits  do  not  involve  significant  hazards 
considerations  for  the  following  reasons. 

1}  The  proposed  changes  do  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Because  the  MCPR  Safety  Limits 
are  operational  thresholds  analytically 
selected  using  proven  methods,  they  cannot, 
themselves,  initiate  an  accident  The 
probability  of  occurrence  of  transients  is 
determined  by  the  frequency  of  operator 
errors  and  equipment  railures,  not  by  the 
adequacy  of  the  MCPR  Safety  Limits  selected 
Because  the  proposed  MCPR  safety  limits 
have  been  selected  such  that  tm  fuel  damage 
is  calculated  to  occur  during  the  most  severe 
modarate  frequency  transient  events,  they 
will  ensure  that  the  consequences  of  these 
events  are  not  increased.  The  response  of  the 
plant  to  transients  vrill  be  within  the  bounds 
of  the  discussion  in  Chapter  14  and 
Ap{)endix  G  of  the  Updated  Pinal  Safety 
Analysis  Report  since  the  proposed  MOPR 
Safety  Limits  will  accomplish  the  same 
objectives  as  the  previous  limits. 

ii)  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  MCPR  Safety  Limits  have 
been  selected  such  that  the  design  basis 
is  satisfied.  The  MCPR  Safety  Limits  are 
operational  thresholds  analytically 
selected  using  proven  methods; 
therefore,  they  cannot,  themselves, 
initiate  an  accident.  An  improperly 
selected  limit  could  result  in  fuel 
damage,  which  is  a  consequence  of 
previously  evaluated  accidents.  Thus, 
no  new  or  difiiBrent  type  of  accident 
could  be  created  by  revising  the  limits. 


iii)  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
MCPR  Safety  Limits  have  been  selected 
such  that  the  design  basis  is  satisfied 
and  such  that  the  conservatism 
described  in  the  Bases  for  Fuel  Cladding 
Integrity  Safety  Limit  TS  are 
maintained.  Thus,  margins  of  safety 
with  the  proposed  MCPR  Safety  Limits 
are  the  same  as  with  the  previous  Umits. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  ].  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Coimsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Charles  L. 
Miller 

PubUc  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St  Vrain 
Nuclear  Generating  Station  (FSV),  Unit 
No.  1,  Platteville,  Colorado. 

Date  of  amendment  request:  May  7, 
1993 

Description  of  amendment  request: 
This  amendment  would  revise  the  FSV 
Decommissioning  Technical 
Specifications  (DTS)  to  facilitate 
removal  of  core  outlet  coolant 
thermocouple  assemblies. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards  .c 

consideration,  which  is  presented 
below: 

1.  Revising  DTS  Design  Feature  4.3  to 
allow  temporary  removal  of  the  seven  core 
outlet  thermocouple  penetration  covers,  one 
at  a  time,  does  not  significantly  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated  in  the  DP.  The  design 
calculations  indicate  that  the  push  rod 
assembly  redundant  shaft  seals  are  adequate 
for  the  pressure  conditions.  The  wiper-type 
shaft  seals  are  expected  to  prevent  shield 
water  leakage  during  use  of  the  push  rod 
assemblies,  and  any  minor  leakage  that  might 
result  could  l>e  readily  collected  and 
contained.  However,  &ould  the  seals 
completely  fail,  the  resulting  maximum  Sow 
rate  of  less  than  two  gallons/minute  is  well 
within  that  which  could  safely  be  contained. 
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With  the  resultant  force  on  the  peaetration 
cover  of  approximately  16  pounds-force,  if 
the  redundant  seals  did  fait,  the  blind  flange 
covers  could  be  replaced.  The  accident 
analysis  described  in  DP  Section  3.4.7,  Loss 
of  PCRV  Shielding  Water  Accident,  assumes 
that  the  entire  contenU  of  the  PCRV  shield 
water  system  (conservatively  assumed 
423,500  gallons)  is  emptied  into  the  reactor 
building  due  to  a  pipe  rupture.  In  addition, 
the  activity  concentration  is  assumed  to  be 
the  maximum  allowed  by  DTS  LC  3.4  of  62.4 
iiCUcc.  The  loss  of  shield  water  accident 
analysis  clearly  bounds  any  potential  leakage 
past  the  push  rod  assembly. 

2.  Revising  DTS  Design  Feature  4.3  to 
allow  temporary  removal  of  the  seven  core 
outlet  thermocouple  penetration  covers  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  in  the  DP.  The  potential 
loss  of  shield  water  due  to  the  push  rod 
assembly  redundant  shaft  seals  felling  Is  of 
the  same  type/kind  of  accident  as  the 
accident  analysis  described  in  DP  Section 
3.4.7,  Loswrf  PCRV  Shielding  Water 
Accident.  T^e  loss  of  shield  water  accident 
assumes  that  the  entire  contents  of  the  PCRV 
shield  water  is  released  due  to  a  pipe  rupture 
which  would  be  at  a  much  greater  volume 
flow  rate  than  two  gallons/minute. 

3.  Revising  DTS  Design  Feature  4.3  to 
allow  temporary  removial  of  the  seven  core 
outlet  thermocouple  penetration  covers  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  Loss  of  Shielding  Water 
Accident  described  in  DP  Section  3.4.7 
assumes  that  the  entire  contents  of  the  PCRV 
shield  water  is  released  due  to  a  pipe 
rupture.  This  accident  compared  to  the 
postulated  failure  of  the  push  rod  assembly 
redundafit  shaft  seals  Is  not  a  reductloa  in 
the  margin  of  safety.  The  activity 
concentration  in  the  loss  of  shielding  water 
accident  is  limited  by  DTS  LC  3.4  which  is 
independent  of  this  evaluatioo. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staH  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Weld  Library  District  - 
Downtown  Branch,  919  7th  Street, 
Greeley.  CO  80631. 

Attorney  for  licensee:  James  K. 
Tarpey,  Esq.,  and  Mark  A.  Davidson, 
Esq.,  Kelly.  Stansfield  k  O'Donnell, 
Public  Service  Company  Building, 
Denver.  CO  80202. 

NBC  Division  Director:  John  T. 
Greeves 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St  Vrain 
Nuclear  Generating  SUtion  (FSV).  Unit 
No.  1,  Platteville,  Colorado 

Date  of  amendment  request:  May  18, 
1993 

Description  of  amendment  reauest: 
This  amendment  would  revise  the  FSV 


Decommissioning  Technical 
Specifications  (DTS)  by:  imposing  more 
stringent  High-Efficiency  Particulate  Air 
(HEP A)  filter  requirements;  requiring 
more  stringent  leak  test  acceptance 
criteria  to  demonstrate  the  emciency  of 
the  Reactor  Building  ventilation  system 
HEPA  filters:  and  extending  the 
applicability  of  the  requirements  for  the 
Reactor  Building  confinement  integrity 
and  ventilation  system  operability  by 
expanding  the  definition  of  activated 
graphite  blocks. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Revising  DTS  SR  3.2.3  leakage  test 
acceptance  criteria  to  "less  than  0.05 
percent."  and  DTS  SR  3.2.3  BASES  to  have 
a  stated  HEPA  filter  efficiency  of  99  percent 
does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  in  the  DP.  Revising  the  leakage  test 
acceptance  criteria,  specified  in  DTS  SR 
3.2.3,  to  "less  than  0.05  percent."  will  make 
tiie  DTS  consistent  with  the 
recommendations  of  Poaition  CS.c  of 
Regulatory  Guide  1.52  and  consistent  with 
the  recommendation  of  NUREG-1431 
(Revision  0),  "Standard  Technical 
Specifications,  Westinghouse  Plants," 
September  1992. 

The  integrity  of  the  Reactor  Building,  In 
conjunction  with  operation  of  the  Reactor 
Building  ventilation  system,  limits  the  off- 
site  doses  under  normial  and  abnormal 
conditions  during  decommissioning 
activities.  Changing  the  leakage  test 
acceptance  criteria  does  not  create  any  new 
failure  modes  for  the  ventilation  system  or 
the  integrity  of  the  Reactor  Building 
confinement.  No  new  limiting  single  tailure 
has  been  identified  for  the  HEP  As.  The 
ability  of  the  Reactor  Building  ventilation 
exhaust  system  to  perform  its  filtering 
function  and  the  integrity  of  the  Reactor 
Building  confinement  are  not  adversely 
aSected  by  the  proposed  changes. 
Furthermore,  the  HEPAs  and  leakage  testing 
are  not  initiators  for  any  of  the  postulated  DP 
accidents  analyzed.  Therefore,  it  can  be 
concluded  that  revising  DTS  SR  3.2.3  leakage 
test  acceptance  criteria  to  "less  than  0.05 
percent,"  and  DTS  SR  3.2.3  BASES  to  have 
a  stated  HEPA  filter  efficiency  of  99  percent 
has  no  effect  on  the  probability  of  occurrence 
of  any  accident  evaluated  in  the  DP. 

Expanding  the  DTS  2.2  definition  of 
ACTIVATED  GRAPHTTB  BLOCKS  to  include 
all  activated  graphite  components  in  the 
PCRV  implicitly  extends  the  applicability  of 
the  DTS  for  Reactor  Building  confinement 
integrity  and  ventilation  exhaust  fan  and 
filter  operability  to  activities  involving 
essentially  all  graphite  components  removed 
from  the  PCRV  and  remaining  inside  the 
Reactor  Building.  This  propomd  change  is 
not  expected  to  create  any  new  Hm<ting 
single  Cailurs  modes  for  the  ventilation 
system  or  the  Reacts  Building  confinement. 


With  respect  to  the  consequences  of 
accident  analyses,  analyses  of  postulated 
decommissioning  accidents  are  provided  in 
Section  3  4  of  the  DP.  The  Heav7  L.oad  Drop 
accident,  in  Section  3.4.5  of  the  DP.  is  the 
only  accident  analysis  that  takes  credit  for 
filtration  of  air  released  from  the  Reactor 
Building.  Changing  the  DTS  SR  3.2.3  leakage 
test  acceptance  criteria  to  "less  than  C  05 
percent,"  and  subsequently  changing  DTS  SR 
3.2.3  BASES  to  have  a  stated  HEPA  filter 
efficiency  of  99  percent  will  decrease  the 
offsite  radiological  consequences  of  the 
heav7  load  drop  accident  involving  a  single 
large  side  reflector  block  as  reported  in  the 
DP.  Furthermore,  the  proposed  change  %nll 
make  the  test  acceptance  criteria  more 
stringent  and  will  therefore  provide  greater 
assurance  that  the  radiological  consequence* 
from  the  postulated  decommissioning 
accident  scenarios  remain  well  %vithin  the  10 
CFR  Part  100  guidelines  and  are  only  a  small 
fraction  of  the  EPA  Protective  Action 
Guidelines  (PAG). 

In  all  cases,  including  the  postulated 
dropping  of  multiple  large  side  reQector 
blocks,  the  radiological  consequences  from 
the  postulated  decommissioning  accidents 
will  be  Ixnmded  by  the  doses  of  121  millirem 
to  the  whole  body  and  215  millirem  to  the 
lung  predicted  for  the  worst  case 
decommissioning  accident  of  a  postulated 
fire,  as  presented  in  Section  3.46  of  the  DP. 
The  integrity  of  the  Reactor  Building,  in 
conjunction  with  operation  of  the  ventilation 
exhaust  system,  will  continue  to  limit  the  off- 
site  doses  under  normal  and  abnormal 
conditions  during  decommissioning 
activities. 

Expanding  the  DTS  2.2  definition  of 
ACTIVATED  GRAPHITE  BLOCKS  to  Include 
all  activated  graphite  components  in  the 
PCRV  extends  the  applicability  of  the  DTS 
for  Reactor  Building  confinement  integrity 
and  ventilation  exhaust  fan  and  filter 
operability  to  activities  involving  core 
support  blocks  and  core  support  posts.  These 
graphite  components  have  lower  activity 
concentrations  than  the  large  side  refiecton 
used  in  the  heavy  load  drop  accident 
analysis,  and  their  packages  will  be  evaluated 
to  ensure  that  the  consequences  of  a 
postulated  drop  of  core  support  blocks  and 
posts  would  be  bounded  by  the  radiological 
consequences  predicted  for  the  dropping  of 
large  side  reflectors.  In  all  cases,  the 
radiological  consequences  at  the  EPZ  will  be 
a  small  fraction  of  the  EPA  PAG. 

2.  Revising  DTS  SR  3.2.3  leakage  test 
acceptance  criteria  to  "less  than  0.05 
percent,"  and  DTS  SR  3.2.3  BASES  to  have 
a  stated  HEPA  filter  efficiency  of  99  percent 
does  not  create  the  possibility  of  different 
types  of  accidents  or  malfunctions  other  than 
those  evaluated  previously  in  the  DP. 
Revising  the  leakage  test  acceptance  criteria, 
specified  in  DTS  SR  3.2.3,  to  make  the 
Decommissioning  Technical  Specifications 
consistent  «vith  the  recommendations  of 
Position  CS.c  of  Regulatory  Guide  1.52  and 
consistent  with  Technical  Specifications  of 
light  water  cooled  commercial  nuclear  power 
plants  does  not  place  the  ventilation  system 
in  configurations  conducive  to  the 
occurrence  of  accidents  or  malfunctions  not 
previously  evaluated. 
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As  previously  stated  expanding  the  DTS 
2.2  definition  of  ACTIVATKD  GRAPHITE 
BLOCKS  to  include  all  graphite  components 
in  the  POIV.  except  for  defueling  elements, 
extends  the  applicability  of  the  DTS  for 
Reactor  Building  confinement  integrity  and 
ventilation  exhaust  bn  and  filter  operability 
to  activities  involving  essentially  all 
remaining  in-core  graphite  comp)onents. 
However,  no  new  performance  requirements 
are  being  impKised  on  the  ventilation  system 
or  its  components  such  that  any  design 
criteria  is  expected  to  be  exceeded. 
Therefore,  the  original  design  intent  and 
performance  criteria  of  the  ventilation  system 
continue  to  be  met 

3.  Revising  the  leakage  test  acceptance 
criteria  to  "less  than  0.05  percent,"  will 
allow  use  of  99  percent  filter  efficiency  in  the 
heavy  load  drop  accident,  consistent  with  the 
reconunendations  of  Position  C5.c  of 
Regulatory  Guide  1.52  and  with  the 
recommendation  of  NUREG-1431  (Revision 
0),  "Standard  Technical  Specifications. 
Westinghouse  Plants,"  September  1992. 

Although  this  represents  a  change  to  an 
assumption  used  in  the  Heavy  Load  Drop 
accident,  it  does  not  involve  a  significant 
reduction  in  a  margin  of  safety.  In  all  cases, 
the  radiological  consequences  from  the 
postulated  decommissioning  accident 
scenarios  will  remain  a  small  fraction  of  the 
one  rem  whole  body  dose  and  five  rem  to  any 
specific  organ  guidelines  cited  in  the  EPA 
PAG. 

Expanding  the  DTS  2.2  definition  of 
ACTIVATED  GRAPHITE  BLOCKS  to  include 
all  graphite  components  in  the  PCRV  except 
defiiellng  elements,  ensures  that  potential 
o&ite  consequences  from  accident  scenarios 
posttilated  for  handling  of  multiple  core 
support  blocks  and/or  core  supiwrt  posts  will 
be  very  low.  In  all  cases,  the  radiological 
consequences  at  the  EPZ  from  postulated 
deconunissioning  accidents  will  be  a  small 
fraction  of  the  EPA  PAG  The  potential  offsite 
radiological  consequences  from  any  accident 
involving  graphite  components  will  remain 
within  the  bounds  of  safe,  analyzed 
conditions  as  defined  in  the  DP.  As  such,  the 
margin  of  safety,  as  defined  in  the  Bases  to 
the  Decommissioning  Technical 
Specifications  will  not  be  reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Weld  Library  District  - 
Downtown  Branch,  919  7th  Street. 
Greeley,  (X)  80631. 

Attorney  for  licensee:  James  K. 
Tarpey,  Esq.,  and  Mark  A.  Davidson, 
Esq.,  Kelly.  Stansfield  k  O'Donnell, 
PubUc  Service  Company  Building. 
Denver,  CO  8C202. 

NRC  Division  Director:  John  T. 
Greeves 


Public  Service  Electric  k  Gat  Company, 
Docket  Not.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Not.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request:  March  6, 
1991,  September  20, 1991,  December  19, 

1991,  January  31. 1992.  August  19, 

1992,  April  28, 1993,  and  September  30, 

1993,  The  March  6, 1991,  September  20, 

1991,  December  19, 1991,  January  31, 

1992,  August  19, 1992  and  April  28, 
1992  requests  were  previously  noticed 
(58  FR  43931  dated  August  18. 1993). 
This  notice  supersedes  that  previous 
notice. 

Description  of  amendment  request: 
The  amendment  request  modifies 
Technical  Specification  (TS)  Sections  3/ 
4.8.1.1  and  3/4.8.1.2  and  the  associated 
Bases  Section  for  Salem,  Units  1  and  2. 
It  incorporates  gtiidance  of  Generic 
Letter  84-15  with  regard  to  modified 
surveillance  testing  and  operability 
requirements  to  improve  diesel 
generator  reliability.  It  also  includes 
changes  outside  the  scope  of  the  Generic 
Letter,  based  on  operating  experience 
and  accepted  industry  practice, 
intended  to  improve  the  TS  regarding 
A.C  power  sources.  The  minimum 
allowable  emergency  diesel  generator 
output  voltage  has  been  increased  to 
assure  adequate  vital  bus  voltage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  do  not  involve  a  significant  iiH^ease  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  Reducing  the 
test  frequency  while  in  an  action  statement 
and  modifying  Emergency  Diesel  Generator 
(EDG)  starting  and  loading  requirements  is 
Intended  to  enhance  diesel  reliability  by 
minimizing  repetitive  testing  and  facilitating 
testing  in  accordance  with  the  manufacturer's 
recommendations.  The  proposal  to  eliminate 
Action  Statement  operability  testing  for  a 
diesel  inoperable  because  of  preventive 
maintenance  or  pre-test  inspection  will 
facilitate  the  performance  of  activities  to 
enhance  overall  EDG  reliabihtv. 

The  proposed  changes  to  EDG  test  loads 
will  continue  to  demonstrate  the  ability  of 
the  EDG's  to  respond  to  loading  conditions, 
consistent  with  the  manufacturer's  ratings. 
Using  the  proposed  basis  for  determining  test 
frequency  according  to  individual  diesel 
generator  performance  will  prevent 
overtesting  of  the  diesels  because  it  would 
increase  the  test  frequency  of  only  those 
dieselt  which  have  an  Increase  in  failure  rate. 

The  changes  proposed  to  make  the  Unit  1 
EDG  surveillance  requirements  identical  to 
that  of  Unit  2  is  a  conservative  change;  it  will 
provide  Unit  1  with  a  more  comprehensive 
testing  program.  The  proposed  changes  will 
continue  to  assure  availability  of  the  diesela 


and  should  serve  to  enhance  EDG  reliability 
and  consequently  the  overall  safe  operation 
of  the  Salem  Generating  Station. 

The  proposed  minimum  voltage  limit  for 
surveillance  testing  is  more  restrictive  than 
the  present  Technical  Specification  limit  11 
would  require  EDG  voltage  to  be  at>ove  the 
minimum  value  needed  to  ensure  operability 
of  the  vital  bus  loads,  within  the  time 
specified  by  the  surveillance  test  criteria. 

2.  do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
affect  testing  frequency,  starting  and  loading 
practices  only  and  have  no  impact  on  the 
accident  analysis.  No  new  operating  modes 
or  equipment  are  introduced  which  could 
initiate  or  affect  the  progression  of  an 
accident. 

3.  do  not  involve  a  significant  reduction  in 
a  margin  of  safety.  The  changes  in  the  testing 
requirements  do  not  adversely  affect  the 
capability  of  the  diesels  to  perform  their 
required  function.  The  purpose  of  the 
proposed  changes  is  to  increase  the  overall 
reliability  of  the  diesels.  In  adopting  many  of 
the  suggestions  identified  in  GL  9f-l5.  the 
requested  change  would  implement  actions 
which  have  been  determined  by  the  NRC  to 
reduce  the  risk  of  core  damage  from  station 
blackout  events. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn,  1400  L  Street,  NW., 
Washington,  DC  20005-3502 

NRC  Project  Director  Larry  E. 
Nicholson,  Acting 

Tennessee  Valley  Authority,  Docket 
Noe.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request: 
September  27, 1993  TS  93-13 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  diesel  generator  loading 
Surveillance  Requirement  4.8.1.1.2.a.5 
for  the  Operability  Test  from  "greater 
than  or  equal  to  4400  kW"  to  "between 
3960  kW  and  4400  kW."  A  proposed 
change  to  Surveillance  Requirement 
4. 8.1.1. 2. d. 7  would  revise  the  two-hour 
loading  test  criteria  from  "greater  than 
or  equal  to  4840  kW"  to  "between  4620 
kW  and  4840  kW  and  between  2380 
kVAR  and  2600  kVAR."  Proposed 
ch&nge  to  the  Bases  for  Sections  3/4.8.1 
and  3/4.8.2  would  (1)  include  the 
Regulatory  Guide  1.9,  Revision  3 
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reoommendation  associated  with  testing 
the  load-run  and  24-bour  diesel 
generator  endurance  and  margin  tests, 
and  (2)  state  that  momentary  transients 
ouside  of  the  kW  and  kVAR  load  ranges 
do  not  invahdate  the  test  results. 

Sasjs  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  detennined 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  criteria 
established  in  10  CFR  50.92(c)  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  in  accordance 
wi^  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  only  affect  the 
criteria  for  testing  the  diesel  generators  P/ 
Gs)  for  loading,  endurance,  and  margin.  No 
plant  equipment  or  functions  are  altered  by 
this  change.  In  feet,  undue  stress  to  the  D/ 
G  IS  minimized  by  testing  to  this  new  criteria 
that  is  consistent  with  the  latest  regulatory 
guidance.  Since  these  tests  do  not  create 
potential  accident  conditions  and  the  D/G 
only  serves  safety  functions  for  accident 
mitigation,  there  is  no  increase  in  the 
probability  of  an  accident.  These  tests  will 
continue  to  verify  D/G  capability  to  support 
accident  mitigation  functions,  but  will  not 
impose  the  potential  to  routinely  overload 
the  D/G.  These  tests  continue  to  be 
conducted  under  plant  conditions  that 
maintain  D/G  availability  for  accident 
conditions.  Therefore,  the  proposed  changes 
will  not  increase  the  consequences  of  an 
accident  by  maintaining  accident  mitigation 
functions  that  minimize  o&lte  radiation 
dose. 

2  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

As  described  above,  these  tests  will  not 
create  an  accident,  and  no  plant  functions  or 
equipment  will  be  changed.  This  change 
alters  testing  criteria  for  the  D/G  that  ensure 
accident  capabilities  are  verified  without 
overloading  the  D/G.  Therefore,  no  new 
accident  can  be  created  since  all  functions 
and  equipment  remain  the  same  and  test 
conditions  continue  to  maintain  the  D/G  in 
a  configuration  that  will  not  affect  accident 
generation  possibilities. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  continue  to  provide 
testing  criteria  that  verify  the  loading 
capability,  endurance,  and  margin  provided 
by  the  D/G.  By  implementing  load  ranges  that 
sufficiently  exercise  the  D/G  without  creating 
the  potential  for  routine  overloading,  the  D/ 
G's  overall  health  is  enhanced.  This 
enhancement  does  not  reduce  the  margin  of 
safety  provided  by  the  D/G  during  accident 
conditions.  Safety  functions  for  the  D/G  are 
not  changed  by  the  proposed  revision  and  the 
D/G  loading  capability,  endurance,  and 
nurgin  for  providing  these  functions  will 


continue  to  be  adequately  tested.  Therefore, 
the  margin  of  safety  is  not  reduced. 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Tennessee  37402 

A  ttomey  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  ET  IIH. 
KnoxviUe.  Tennessee  37902 

NRC  Project  Director  Frederick  J. 
Hebdon 

ViiginU  Electric  and  Power  Company, 
Docket  Not.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Vii'ginia 

Date  of  amendment  request:  October 
4, 1993 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
Technical  Specifications  (TS)  for  the 
North  Anna  Power  Station.  Units  No.  1 
and  No.  2  (NA-1&2).  The  proposed 
changes  would  allow  the  use  of  ZIRLO 
allov  instead  of  Zircaloy-4  for  fuel 
cladding. 

The  licensee  plans  to  insert  fuel 
assemblies  containing  fuel  rods,  guide 
thimble  tubes,  instrumentation  tubes, 
and  mid-span  grids  fobricated  with 
Westinghouse  Electric  Corporation's 
(Westinghouse's)  advanced  zirconium 
alloy  material,  ZIRLO,  into  the  NA-1A2 
reactors,  beginning  with  Cycle  11  at  NA- 
1&2,  which  is  presently  scheduled  to 
begin  in  October  1994  and  May  1995. 
respectively.  In  the  current  fuel  design, 
these  components  are  febricated  from 
Zircaloy-4.  Changing  the  material  of 
these  components  from  Zircaloy-4  to  the 
ZIRLO  alloy  will  provide  operational 
benefit  relative  to  the  current  fuel 
design  due  to  the  ZIRLO  alloy's 
improved  corrosion  resistance  and 
dimensional  stability  \mder  irradiation. 

Because  the  TS  define  the  fuel  rod 
cladding  material  as  Zircaloy-4, 
implementation  of  this  material  change 
requires  changes  to  the  TS.  TS  5.3.1  is 
being  modified  to  allow  the  use  of  either 
Zircaloy-4  or  ZIRLO  fuelrod  cladding, 
and  an  additional  reference  for  the 
calculation  of  the  heat  flux  hot  channel 
factor  for  loss-of-coolant  accident 
evaluations  of  fuel  with  ZIRLO  cladding 
is  being  defined  in  TS  6.9.1. 7.e.  The  use 
of  ZIRLO- febricated  guide  thimble 
tubes,  instrumentation  tubes,  and  mid- 
span  grids  does  not  require  changes  to 
theTS. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Specifically,  operation  of  North  Anna 
Power  Station  in  accordance  «irith  the 
Technical  Specifications  changes  will  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  The  North  Anna  fuel 
assemblies  containing  fuel  rods,  guide 
thimble  tubes,  instrumentation  tubes  and 
mid-span  grids  fabricated  with  ZIRLO  alloy 
meet  the  same  fuel  assembly  and  fuel  rod 
design  bases  as  the  current  fuel  assemblies 
fabricated  with  Zircaloy-4  components.  In 
addition,  the  10  CFR  50.46  criteria  will  be 
applied  to  the  fuel  rods,  guide  thimble  tubes, 
instrumentation  tubes  and  mid-s[>an  grids 
fabricated  with  ZIRLO  alloy.  The  use  of  these 
fuel  assemblies  will  not  result  in  a  change  to 
the  North  Anna  Units  1  and  2  reload  design 
and  safety  analysis  limits.  The  ZIRLO  alloy 
is  similar  in  chemical  composition  to 
Zircaloy-4,  and  also  has  physical  and 
mechanical  properties  similar  to  those  of 
Zircaloy-4.  Thus  the  cladding  integrity  is 
maintained  and  the  structural  integrity  of  the 
fuel  assembly  is  not  affected.  The  ZIRLO  clad 
fuel  rods  Improve  corrosion  resistance  and 
dimensional  stability.  Since  the  dose 
predictions  in  the  safety  analyses  are  not 
sensitive  to  the  fuel  rod  cladding  material 
changes  as  specified  in  this  report,  the 
radiological  consequences  of  accidents 
previously  evaluated  in  the  safety  analyses 
remain  valid.  Therefore,  neither  the 
probability  of  occurrence  nor  the 
consequences  of  any  accident  previously 
evaluated  is  significantly  increased. 

2.  Qeate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  identified,  since  the 
North  Anna  Units  1  and  2  fuel 
assemblies  containing  fuel  rods,  guide 
thimble  tubes,  instrumentation  tubes 
and  mid-span  grids  fabricated  with 
ZJB1X3  alloy  will  satisfy  the  same  design 
bases  used  for  previous  fuel  regions 
containing  Zircaloy-4  components. 
Since  the  original  design  criteria  are 
being  met,  the  fuel  rods,  guide  thimble 
tubes,  instrumentation  tubes  and  mid- 
span  grids  fabricated  with  ZIRLO  alloy 
will  not  be  initiators  for  any  new 
accident  All  design  and  performance 
criteria  will  continue  to  be  met  and  no 
single  failure  mechanisms  have  been 
created.  In  addition,  the  use  of  these 
fuel  assembUes  does  not  involve  any 
alteration  to  plant  equipment  or 
procedures  which  would  introduce  any 
new  or  unique  operational  modes  or 
accident  precursors.  Therefore,  the 
possibiUty  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safiety.  The  North  Anna  Units 
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1  and  2  fuel  tnembbes  oontatning  fuel 
rods,  guide  thimble  tubes, 
instrummtstion  tubesmd  mid-spen 
grids  fabricated  with  ZIRLO  alloy  do  not 
change  the  North  Anna  Units  1  uid  2 
reload  declgn  and  safatf  analysis  limits. 
The  UM  of  mel  assemblies  containing 
hiel  rods,  guide  thimble  tubes, 
instrumentation  tubes  and  mid-«pan 
grids  fobricated  with  ZIRLO  alloy  will 
take  Into  consideration  the  normal  cars 
operating  conditions  allowed  in  the 
Technical  Specifications.  For  each  CTcle 
reload  core  theee  fuel  assemblies  wriU  be 
specifically  evaluated  using  approved 
reload  design  methods  and  approved 
fuel  rod  design  models  and  methods. 
This  vrlll  include  consideratian  of  the 
core  phjTslcs  analysis  peaking  factors 
and  core  average  linear  heat  rate  effiscts. 
In  addition,  the  10  CFR  50.46  criteria 
will  be  applied  each  cycle  to  the  fuel 
rods,  guide  thimble  tubes. 
Instrumentation  tubes  and  mid-span 
grids  febricated  with  23RLO  alloy. 
Analyses  or  evaluations  wiU  be 
perfcvmed  each  cycle  to  confirm  that  10 
CFR  50.46  will  be  met.  Therefwe,  the 
msffgin  of  safety  as  defined  in  the  Bases 
to  the  North  Anna  Unit  1  Technical 
Specifications  and  the  North  Aima  Unit 

2  Technical  Specifications  is  not 
significantly  reduced. 

The  NRC  staff  has  reviewed  the 
Ucansee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Spedel 
Collections  Department,  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Himton  and  Williams, 
Riverfront  Plaza.  East  Tower.  051 E. 
Byrd  Street.  Richmond,  Virginia  23219. 

NRC  Project  Director:  Herbert  N. 
Beikow 

Virginia  Electric  and  Fewer  Company, 
Docket  Nos.  50-338  and  SO-339.  Noftta 
Anna  Power  Statkm.  Units  No.  1  aoMi 
No.  2,  Looisa  Connty,  Virginia 

Date  of  amendment  request:  October 
8,1993 

Description  of  amendment  request: 
The  proposed  ciuinge  would  re^dse  the 
NA-1&2  Technical  Specifications  (TS) 
by  removing  certain  tables  that  list  plant 
components,  and  references  thereto,  and 
conecting  minor  administrative  errors. 
TS  3.6.3.1  for  NA-llt2  lists  the 
containment  isolation  valves.  The 
operability  of  theee  vdves  ensures  that 
the  oontalnment  atmosphere  will  be 


isolated  from  the  outside  environment 
in  the  event  of  a  releese  of  radioective 
meterial  to  the  amtainmsnt  atmosphere 
or  pressmization  of  the  containment 
The  NA-2  TS  3.8.2.5  lists  the 
ccmtairmient  penetration  condiKtor 
overcurrent  protective  devices.  The 
operability  of  these  protective  devioee 
ensxues  the  integrity  of  their 
penetrations  in  the  event  of  s  creditable 
huh  current  NA-2  TS  341.2.6  hsU  the 
motoropereted  valves  thermal  overioed 
protection  devices  for  safstjr-related 

nms.  The  operability  of  these 
3es  ensures  that  they  will  not 
prevent  safety-related  valves  from 
performing  their  function.  NA-2  TS 
3.8.2.7  lists  those  drcuiU  that  are 
normally  deenergized  during  reactor 
operation.  These  circuits  are 
deenergized  to  ensure  that  their 

ntretlons  wrill  remain  functional 
ig  reactor  operation.  The  proposed 
TS  changes  will  relocate  the  above  lists 
to  plant  procedures  governed  by  the 
provisions  of  the  administrative  controls 
section  of  the  applicable  TS  and  revise 
the  associated  TS  in  accordance  with 
Generic  Letter  91-06. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
bcensee  has  provided  its  anal3mis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Spedflcally,  opentlon  of  the  North  Anna 
Power  Station  in  accordance  wUh  the 
proposed  Hidtntcal  speciflcatiop  chaimas  will 
not 

(1)  Involve  a  tlgnificant  iDcreate  in  the 
probability  or  cooMquences  of  an  acddent 
previously  evahiataa.  This  proposed 
technical  spedficatian  change  ramoves 
certain  oomponent  Usts  ttxxu  tiie  technical 
spedficatioos,  but  It  does  not  ahar  tlte 
appbcatlao  of  the  tarhnw-al  nqulrements 
whkii  are  CDntataiad  in  the  ^peciflcations. 
This  proposed  tediolcal  specificstkm  change 
does  not  require  any  modllicstloni  to  plant 
hardware  or  opentiog  practices.  Therefore, 
the  proposed  technical  specification  change 
has  no  effect  on  any  previously  analyzed 
accidents. 

(2)  Qraate  the  possibility  of  a  new  or 
diffunuit  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  technical 
specification  cttangB  does  notafbdany 
operating,  maintenance,  or  mrreiUanoe 
practices  or  methods.  Also,  there  are  no 
design  or  hardware  modiflcatioas  aaaodated 
with  the  proposed  change.  Tberafore,  the 
possibility  of  a  malfunction  or  &ilure,  or  the 
possibility  of  a  work  practice  resulting  In  a 
new  or  diiTereut  kind  of  accident  remains 
anchanged. 

(3)  btvolve  a  slgniflcant  redaction  In  a 
margin  of  safsty.  The  removal  d  the  lists  has 
no  impact  on  the  pmlurmaaue  ot  the  plant 
ncr  does  It  reduce  the  scope  or  the 
requirement  of  the  technical  spedficatlans. 
Therafora.  there  is  no  reduction  to  any  safsty 


mangins  doe  to  this  technical  spedflcatkm 


VlrglBla  Electric  and  Power  Conapeny 
condudes  that  the  acdvitles  associated  with 
this  proposed  Technical  Spedflcatlon  change 
sstisfles  the  no  slgnificBnt  hazards 
conslderetlaa  criteria  of  10  CFR  50.92  and, 
accordingly,  a  no  slgniflcant  hazards 
consldenrtkni  finding  is  fostlfied. 

The  NRC  staff  has  reviewed  the 
bcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  (rf  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department  University  of 
Virginia.  Charlottesville,  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Huntoo  and  Williams, 
Riverfront  Plaza,  East  Tower,  951 E. 
Byrd  Stteet  Richmond,  Virginia  23219. 

NRC  Project  Director.  Herbert  N. 
Beriu>w 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Sorry 
Powv  SUtion,  Unit  Noa.  1  and  2,  Sorry 
County,  Virginia 

e 

Date  of  amendment  request: 
September  29, 1993 

Description  of  amendment  request: 
The  proposed  changes  will  modiiy  the 
required  inspection  frequeivcy  of  toe 
low  pressure  turbine  blades  to  permit 
the  blade  inspections  to  be  concurrent 
with  the  low  pressure  turbine  disk  and 
hub  inspectians.  A  few  administrative 
changes  are  also  proposed. 

Basis  for  proposed  no  sigjnificant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  antiytia  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
belovr 

Spedflcally,  operation  of  Surry  Power 
Station  In  accordance  with  the  proposed 
Technical  Spedflcations  changes  will  not 

1.  Involve  a  sigolficant  Increase  In  the 
probability  of  occurrence  or  consequences  of 
an  acddent  previously  evaluated. 

rhanging  the  iow  pressun  tuit)lne  blade 
inspection  frequency  does  not  significantly 
afiiect  the  (Bobability  of  occurrence  or 
consequences  of  any  previously  evaluated 
accidents.  An  Inspection  frequency  based  on 
turbine  operating  time  will  continue  to 
assure  that  low  pressure  turbine  blade  flaws 
that  may  lead  to  brittle  failure  of  a  blade  at 
speeds  up  to  120%  of  design  will  be  detected 
prior  to  nihue.  Operation  of  the  turbine  is 
not  being  altered  and  the  overspeed 
protectloo  system  is  unchangeo.  Since  the 
low  pressure  turbine  blades  are  not 
considered  credible  missiles,  the  UFSAR's 
(the  Updated  Final  Safshr  AnalysU  Raport'sl 
turbine  ovei  speed/missile  analysis  Is 
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una^cted  by  the  proposed  changes. 
Likewise,  the  administrative  changes  have  no 
Impact  on  plant  operations. 

2.  Create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Changing  the  low  pressure  turbine  blade 
inspection  frequency  does  not  involve  any 
physical  modification  of  the  plant  or  result 
in  a  change  in  a  method  of  operation.  A  new 
feilure  mode  is  not  introduced.  Low  pressure 
turbine  blade  failures  are  enveloped  by  the 
existing  turbine  missile  analysis.  Likewise, 
the  administrative  changes  have  no  impact 
on  plant  operations.  Therefore,  a  new  or 
different  type  of  accident  is  not  made 
possible. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect  any 
safety  limits  or  limiting  safiety  system 
settings.  System  operating  parameters  are 
unafSected.  The  availability  of  equipment 
required  to  mitigate  or  assess  the 
consequences  of  an  accident  is  not  reduced. 
An  inspection  frequency  based  on  turbine 
operating  time  will  continue  to  assure  that 
low  pressure  turbine  blade  flaws  that  may 
lead  to  failure  of  a  low  pressiue  turbine  blade 
at  speeds  up  to  120%  of  design  will  be 
detected  prior  to  failure.  Likewise,  the 
administrative  changes  have  no  impact  on 
plant  operations  or  the  safety  analysis.  Safisty 
maneins  are,  therefore,  not  decreased. 

"rtie  NRG  staff  has  reviewred  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Himton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond.  Virginia  23219. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendinents  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  For  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individtlal 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  drciunstances. 
lliey  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  Issued 
involving  no  significant  hazards 
consideration.  For  details,  see  the 


individual  notice  in  the  Federal 
Register  on  the  day  and  page  cited.  This 
notice  does  not  extend  the  notice  period 
of  the  original  notice. 

Entergy  Operations,  Inc.,  Docket  No. 
50-368,  Arkansas  Nuclear  One,  Unit 
No.  2,  Pope  County,  Arkansas 

Date  of  amendment  request: 
September  24, 1993 

Brief  description  of  amendment:  The 
proposed  amendment  would  modify  the 
operabihty  requirements  specified  by 
Technical  Specification  3.3.3.2  for  the 
incore  detection  system  by  reducing  the 
miniratmi  nimiber  of  required  incore 
detectors  and  detector  locations  from 
the  cxirrently  specified  75  percent  to  a 
proposed  SO  percent  for  the  remainder 
of  the  current  operating  cycle. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  4. 
1993  (58  FR  51655)  ♦ 

Expiration  date  of  individual  notice: 
November  3, 1993 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  RussellviUe,  Arkansas 
72801 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Monicipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  50-424,  Vogtle 
Electric  Generating  Plant,  Unit  1,  Burke 
County,  Georgia 

Date  of  amendment  request: 
Septemter  30, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  be  a 
one-time  only  revision  to  Technical 
Specification  4.6.1. 2d,  adding  a  footnote 
that  would  extend  the  10  CFR  Part  50, 
Appendix  J,  Section  in.D.3.  Type  C  test 
interval,  for  the  Unit  1  auxiUaiy 
component  cooling  water  supply  and 
return  containment  isolation  valves, 
from  24-month8  to  prior  to  entry  to 
Mode  4  following  tne  next  outage 
requiring  entry  into  Mode  5,  but  no  later 
than  November  1, 1994. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  12, 
1993  (58  FR  52796) 

Expiration  date  of  individual  notice: 
Comment  period  ends  October  27, 1993; 
Notice  period  ends  November  12, 1993. 

Local  Public  Document  Room 
location:  Burke  County  Pubhc  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830. 

Soathem  Nndear  Operating  Company, 
Inc.  Docket  No.  50-364,  Joseph  M. 
Faiiey  Nndear  Plant,  Unit  2,  Houston 
County,  Alabama. 

Date  of  amendment  request:  May  28, 
1993,  as  supplemented  on  July  29. 1993, 


September  14. 1993,  and  September  22, 
1993. 

Brief  description  of  amendment 
request:  The  amendment  changes 
Technical  Specifications  4.4.6.4  and 
3.4.7.2,  and  Bases  3/4.4.6,  to  allow  the 
implementation  of  interim  steam 
generator  tube  plugging  criteria  for  the 
tube  support  pbte  elevations.  The 
amendment  reduces  the  Farley  TS  limit 
for  specific  activity  of  dose  equivalent 
Iodine  131  as  specified  in  TS  3/4.4.9.  In 
addition,  the  amendment  reduces  the 
allowed  primary-to-secondary 
operational  leakage  from  any  one  steam 
generator  from  500  gallons  per  day  to 
150  gallons  per  day.  The  total  allowed 

f)rimary-to-secondary  operational 
eakage  through  all  steam  generators  is 
reduced  from  one  gallon  per  minute 
(1440  gallons  per  day)  to  450  gallons  per 
day.  This  amendment  is  only  appUcable 
for  the  tenth  Farley  Unit  2  operating 
cycle. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  5, 
1993  (58  FR  51889) 

Expiration  date  of  individual  notice: 
October  20, 1993 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library,  212  W.  Burdeshaw  Street,  Post 
Office  Box  1369,  Dothan.  Alabama 
36302 

Tennessee  Valley  Authority,  Docket  No. 
50-260,  Browns  Ferry  Nuclear  Plant, 
Unit  2,  Limestone  County,  Alabama 

Date  of  application  for  amendment: 
September  15, 1993  (TS  343T) 

Brief  description  of  amendment:  The 
proposed  change  would  revise 
Technical  Specification  Table  3.2.B  to 
allow  specific  reactor  vessel  level 
instrumentation  to  be  taken  out  of 
service  in  order  to  perform  the  reactor 
vessel  water  level  instrumentation 
modifications  requested  by  NRC 
Bulletin  93-03. 

Date  of  publication  of  individual 
notice  in  the  Federal  Register 
September  30. 1993  (58  FR  51120) 

Expiration  date  of  individual  notice: 
November  1, 1993 

Local  Public  Document  Room 
location:  Athens  Pubhc  Library,  South 
Street,  Athens,  Alabama  35611 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweeVly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  appUcation 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
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Conunission's  rules  and  regxilatlons. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drc\mutances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  an  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/ or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  pubbc  inspection 
at  the  Commission's  Public  Doomient 
Room,  the  Gehnan  Building.  2120  L 
Street,  NW.,  Washington.  DC  20555.  and 
at  the  local  public  document  rooms  for 
the  particular  fecilities  involved. 

Carolina  Power  k  Light  Company, 
Docket  No.  50-281,  H.  B.  Robiiuon 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  application  for  amendment: 
August  5, 1993 

Brief  description  of  amendment:  The 
amendment  provides  a  clarification  of 
the  emergency  diesel  generator  (EDG) 
testing  requirements  as  specified  in 
Technical  Specification  {TS)  4.6.1.1  and 
4.6.1.4.  In  TS  4.6.1.  According  to  TS 
4.6.1.1.  the  monthly  EDG  surveillance 
tests  are  to  be  conducted  at  the 
nameplate  rating  of  the  EDG  that  limits 
the  loading  of  the  EDG«  to  not  exceed 
the  long-term  (continuous)  rating  of 
2500  kW.  In  TS  4.6.1.4  the  change 
Includes  the  limitations  for  the 
continuous  load  rating  and  the  short- 
term  overload  rating. 

Date  of  issuance:  October  5, 1993 

Effective  date:  October  5. 1993 

Amendment  No.  147 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revises  the  Technical 
Spedflcatlans. 


Date  of  initial  notice  in  Federal 
Register  September  1. 1993  (58  FR 
46224)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  5, 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29550 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
453,  Byron  Station.  Unit  Nos.  1  and  Z, 
Ogle  County.  Illinois 

Date  of  application  for  amendments: 
August  5, 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  Byron  Station, 
Units  1  and  2,  Technical  Sf>ecifications 
(TS)  regarding  Engineered  Safety 
Features  Actuation  System  (ESFAS) 
instnunentation.  The  ESFAS. 
Fimctlonal  Units,  Analog  Channel 
Operational  Test  interval  is  changed 
from  monthly  to  quarterly.  Eighteen 
changes  to  the  Reactor  Trip  System 
(RTS)  are  also  included  in  this  TS 
change. 
Date  of  issuance:  October  4. 1993 
Effective  date:  October  4. 1993 
Amendment  Nos.:  55  and  55 
Facility  Operating  License  Nos.  NPF- 
37  and  NPF-eO:  The  amendmenU 
revitod  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  28, 1992  (57  FR 
48816)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  4, 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Byron  PubUc  Library,  109  N. 
Franklin.  P.Q  Box  434.  Byron.  Illinois 
610ia 

Commonwealth  Edison  Company, 
Docket  Noa.  50-295  and  50-304.  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  application  for  amendments: 
December  22, 1992 

Brief  description  of  amendments:  The 
amendments  relocate  certain  fire 
protection  Technical  Specifications  (TS) 
from  the  Zion  Station,  Units  1  and  2.  TS 
to  the  fire  protection  program  and 
replaces  the  current  fire  protection 
license  conditions  with  tne  standard 
Ucense  conditions  In  accordance  with 
the  guidance  provided  in  Generic 
Letters  86-10  and  88-12. 
Date  of  issuance:  October  13, 1993 
Effective  date:  October  13. 1993 
Amendment  Nos.:  148  and  136 
Facility  Operating  License  Nos.  DPR- 
39  and  ISPR-4S.  The  amendments 


revised  the  license  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25. 1993  (58  FR  16219). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  13. 1993.  No 
significant  hazards  consideration 
comments  received.  No 

Commonwealth  Edison  Company, 
Docket  Noa.  50-295  and  50-304.  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County,  IlUnois 

Date  of  application  for  amendments: 
April  22. 1993 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  account  for  completion 
of  the  Eagle  21  process  protection 
system  upgrade,  incorporate 
admin  istrative  changes,  and  correct 
typographical  errors. 

Date  of  issuance:  October  14, 1993 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  149  and  137 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  23, 1993  (58  FR  34073). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  14, 1993.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan.  Qhnols 
60085. 

Connectkot  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticnt 

Date  of  application  for  amendment: 
July  21, 1993 

Brief  description  of  amendment:  The 
amendment  modifies  the  Haddam  Neck 
Technical  Specifications  (TS)  Tables 
3.3-9  and  4.3-7  by  deleting  an  obsolete 
footnote  and  replacing  It  with  a 
clarification  as  to  when  the  steam 
generator  blowdown  radioactivity 
monitors  are  reqiiired  to  be  operable. 

Date  of  issuance:  October  4, 1993 

Effective  date:  October  4, 1993 

Amendment  No.:  166 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  1, 1993,  58FR46225 
The  Conomission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4, 1993.  No 
significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Russell  Library.  123  Brosd 
Straet.  Middletown.  Comracticut  06457. 

Coonecticiit  Ysnkec  Atomic  Power 
Compsny,  Docket  No.  50-213,  Haddam 
Neck  Pluit,  Middlesex  Coanty. 
Connecticiit 

Date  of  application  for  amendment: 
July  26, 1993 

Brief  description  of  amendment:  The 
amendment  cnanges  the  Haddam  h4eck 
Technical  Specifications  (TS)  Section 
3.5.1,  "ECXIS  Subsystems  -  T„,  Greater 
Than  or  Equal  to  350*F."  ACTION 
statement  "a."  This  change  tvill  allow 
redundant  train  operability  to  be 
verified  operable  by  examination  of 
appropriate  plant  records  rather  than 
performing  test  of  redundant  equipment 
which  would  render  the  entire  EOCS 
subsystem  inoperable  while  the  testing 
is  being  performed.  In  addition, 
editorial  changes  moving  surveillance 
requirement  4.5.1.b  from  TS  Section  3/ 
4.5.1  to  TS  Section  3/4.5.2  as 
surveillance  requirement  4.5.2.C  and 
relettering  the  appropriate  sections  are 
made. 
'    [kite  of  issuance:  C>ctd>er  4, 1993 

Effective  date:  October  4, 1993 

Amendment  No.:  167 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  1, 1993  (58  FR 
46226),  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  4, 1993.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Pubbc  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Consiuners  Power  Company,  Docket 
Na  50-155,  Big  Rock  Point  Plant, 
'  Charlevoix  County,  Michigan 

Date  of  application  for  amendment: 
July  19, 1993.  as  supplemented  August 
24. 1993 

Brief  description  of  amendment:  The 
amendment  changes  the  reporting 
requirement  for  effluent  releases  from 
semiannual  to  annual.  This  change  is 
consistent  with  the  revision  of  10  CFR 
50.36a(a)(2)  which  was  published  in  the 
Federal  Registo-  August  31,  1992  (57  FR 
393S8). 

Date  of  issuance:  October  5, 1993 

Effective  date:  October  5. 1993 

Amendment  No.:  Ill 

Facility  Operating  License  No.  ES*R-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  18.  1993  (58  FR 
43924).  The  August  24,  1993,  letter 


provided  clarifying  information  within 
the  scope  of  the  initial  notice  and  did 
not  afiect  the  staffs  proposed  no 
significant  hazards  consideration 
findings.  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  5. 1993.  No  significant  hazards 
consideratian  comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Midiigan 
College.  1515  Howard  Street.  Petoskey. 
Michigan  49770. 

Duquesne  Light  Cdmpany,  et  al.,  Docket 
Noa.  50-334  and  50-412,  Beaver  Valley 
Power  Station,  Unit  Noa.  1  and  2, 
Shippingxirt,  Pennsylvania 

Date  of  application  for  amendments: 
June  11, 1993,  as  supplemented  October 
8, 1993. 

Brief  description  (^amendments: 
These  amendments  revise  the  Appendix 
A  Technical  Specifications  relating  to 
core  fuel  design.  The  amendments 
permit  the  use  of  reconstituted  fuel 
assemblies  with  zirconium  alloy  or 
stainless  steel  filler  rods. 

Date  of  issuance:  October  14, 1993 

Effective  date:  As  of  date  of  issuance 
and  to  be  implemented  prior  to  loading 
a  reconstituted  fuel  assembly  into  the 
core,  or  within  60  days  of  issuance, 
whichever  occurs  first. 

Amendment  Nos.:  177  and  58 

Facility  Operating  License  Nos.  DPR- 
66  and  NFF-73:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  7, 1993  (58  PR  36434)  The 
October  8, 1993,  submittal  provided 
additional  information  which  did  not 
change  the  initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  14, 1993 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aiiqulppa, 
Pennsylvania  15001. 

Georgia  Power  Company,  O^etkorpe 
Power  Corporatioii,  Municipal  Electric 
Authority  of  Georgia,  Qty  of  Dahon. 
Georgia,  Docket  Noa.  50-321  and  50- 
366,  Edwin  L  Hatch  Nodear  Pluit, 
Units  1  and  2,  Appling  County,  Georgia 

Date  of  application  for  amendments: 
June  28, 1993 

Brief  description  of  amendments:  The 
amendments  revise  Hatch  Unit  1 
Technical  Specification  (TS)  3.7.A.4  and 
Hatch  Unit  2  TS  3.5.4.1,  and  their 
associated  Bases,  to  allow  one  or  more 
suppression  chamber-drjrwell  vacuum 
breakers  to  open  dxirlng  surveillance 


testing  or  whan  perframlng  their 
intended  fuitctiop  vrithout  conaidanng 
them  inoperable. 

Date  of  issuance:  October  6, 1993 

Effective  date:  To  be  implemented  no 
later  than  60  days  from  the  date  of 
issuance. 

Amendment  Nos.:  189  Unit  1  and  128 
Unit  2 

Facility  Operating  Licease  Nos.  DPR- 
57  and  M'F-5.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21. 1993  (58  FR  39051) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  6, 1993.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  Qty  Hall  Drive,  Baxley. 
Georgia  31513 

Georgia  Pewer  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  CHy  dTDalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
July  2, 1993 

Brief  description  of  amendments:  The 
amendments  modify  Action  a.  of 
Technical  Spedfication  3.11.1.4,  Liquid 
Holdup  Tanks.  Currently,  Action  a. 
references  a  "Semiannual  Radioactive 
Release  Report."  This  would  be 
renamed  "Annual  Radioactive  Release 
Report."  This  change  decreases  the 
frequency  for  submitting  reports  on 
events  which  lead  to  exceeding 
radioactive  material  hmits  for  the  Uquid 
holdup  tanks  from  a  semiazmual  to  as 
annual  basis. 

Date  of  issuance:  October  1. 1993 

Effective  date:  October  1. 1993 

Amendment  No6.:  68  and  47  for  Units 
1  aiKi  2.  respectively 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  (^initial  notice  in  Federal 
Register  September  1. 1993  (58  FR 
46235)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
October  1. 1993.  No  significant  hazards 
consideration  comments  received;  No 

Local  Public  Document  Room 
location:  Burke  County  Library.  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 
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Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  SO-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  application  for  amendments: 
July  31, 1992,  as  supplemented  January 
22.  and  July  27. 1993 

Brief  description  of  amendments:  The 
amendments  add  a  new  Technical 
Specification  3/4.7.1.6.  entitled  "Main 
Feedwater  Isolation  Systems,"  and 
associated  Bases.  The  TS  addition 
incorporates  a  Limiting  Condition  for 
Operation  to  require  that  the  main 
feedwater  isolation  and  regulating 
valves  (MFIVs  and  MFRVs)  and  their 
respective  bypass  valves  (BFIVs)  be 
operable  when  the  reactor  is  in  Modes 
1  or  2  (unless  the  MFIV.  MFRV.  or 
associated  BFTV  is  closed  and 
deactivated). 

Date  of  issuance:  October  6, 1993 

Effective  date:  October  6, 1993 

Amendment  Nos.:  89  Unit  1;  48  Unit 
2 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  31,  1993  (58  FR  16859) 
The  July  27. 1993.  letter  provided  a 
minor  diange  to  improve  consistency 
with  the  Standard  Technical 
Specifications  (NUREG-1431)  and  did 
not  change  NRC's  proposed  finding  of 
no  significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  6, 1993. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street,  Waynesboro,  Georgia 
30830 

Houston  Lighting  k  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-409,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  August  5. 
1993 

Brief  description  of  amendments:  The 
amendments  change  the  Appendix  A 
Technical  Specifications  by  revising  the 
Limiting  Conditions  for  Operation  of 
Technical  Specification  3.2.1.5.  3.2.1.6, 
3.5.5.5.  and  3.9.1  to  reflect  changes  in 
systems  containing  borated  water  for 
Unit  1.  These  identical  changes  were 
made  to  Unit  2  by  the  issuance  of 
Amendment  No.  40  which  were 


implemented  during  the  third  refueling 
outage  for  Unit  2. 

Date  of  issuance:  October  4, 1993 

Effective  date:  October  4, 1993.  to  be 
implemented  not  later  than  the 
completion  of  the  fourth  refueling 
outage  for  Unit  1. 

Amendment  Nos.:  Amendment  No.  54 
for  Unit  1;  Amendment  No.  43  for  Unit 
2. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications.Date  of  initial 
notice  in  the  Federal  Register 
September  1. 1993  (58  FR  46236).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4. 1993.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton  Texas 
77488. 

Houston  Lighting  &  Power  Company, 
Qty  Public  Senrice  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  application  for  amendment: 
August  10, 1992,  as  supplemented  by 
letter  dated  September  14, 1993. 

Description  of  amendment  request: 
The  amendments  change  the  tecnnical 
specifications  by  revising  Technical 
Specifications  3/4.4.4  and  3/4.4.9  to 
incorporate  the  recommendations 
provided  in  Generic  Letter  90-06, 
"Resolution  of  Generic  Issue  70,  'Power- 
Operated  Relief  Valve  and  Block  Valve 
Reliability,'  and  Generic  Issue  94, 
'Additional  Low-Temperatiire 
Overpressure  Protection  for  Light- Water 
Reactors,*  Pursuant  to  10  CFR  50.54(f)." 

Date  of  issuance:  October  7, 1993 

Effective  date:  October  7. 1993,  to  be 
implemented  within  10  days  of 
iss\iance. 

Amendment  No.:  Unit  1  Amendment 
No.  55,  Unit  2  Amendment  No.  44. 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  Jime  9, 1993  (58  FR  32384). 
The  September  14. 1993.  submittal 
provided  additional  clarifying 
information  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
Comimission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  7. 1993.  No 
significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway,  Wharton  Texas 
77488. 

Niagara  M<Aawk  Power  Corporation, 
Dodcet  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
April  7. 1993.  as  superseded  September 
2, 1993 

Brief  description  of  amendment:  The 
amendment  deletes  Technical 
Specification  (TS)  4.1.3.5.b.2  which 
required  control  rod  scram  accumulator 
check  valve  leak  testing  once  per  18 
months  and  specified  test  acceptance 
criteria.  In  order  to  support  deletion  of 
the  check  valve  leak  test  requirement, 
the  amendment  also  modifies  the 
required  actions  for  inoperable  control 
rod  scram  accumulators  in 
OPERATIONAL  CONDITIONS  1  and  2 
that  are  contained  in  Actions  a.l  and  a.2 
of  TS  3.1.3.5. 

Date  of  issuance:  October  13, 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  49 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  28, 1993  (58  FR  25858) 
and  renoticed  September  10, 1993  (58 
FR  47771).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  13. 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Ponver  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
April  16, 1993,  as  supplemented  June 
23, 1993. 

Brief  description  of  amendment:  The 
amendment  removes  requirements  from 
the  Technical  Specification  pertaining 
to  the  Fire  Protection  Program,  and 
places  these  same  requirements  in  a 
Technical  Requirements  Manual  and  the 
Millstone  Unit  1  Updated  Final  Safety 
Analysis  Report. 

Date  of  issuance:  October  12, 1993 

Effective  date:  October  12, 1993 

Amendment  No.:  65 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 


Federal  Register  /  Vol  56,  Nto.  206  /  Wednesday,  October  27,  1993  /  Notices 57865 


Date  of  initial  notice  in  Federal 
RegistCT:  May  12. 1993  (58  FR  28057) 
Tha  June  23. 1993,  letter  provided 
clarifying  infonnaticD  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  12, 1993.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
CcHmecticut  06360. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423,  MUlstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment- 
July  30, 1993 

Brief  description  of  amendment:  The 
amendment  increases  the  volume 
requirements  of  the  .boric  acdd  storage 
system  of  Technical  Specification 
3.1.2.6  in-order  to  meet  the 
requirements  of  the  redesigned  core  for 
Cycle  5  operation. 

Date  of  issuance:  October  5, 1993 

Effective  date:  October  5. 1993 

Amendment  No.:  83 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  18, 1993  (58  FR  43928) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  5,  1993.  No 
sij^ficant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rocua 
location:  Learning  Resources  Canter. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Lois  Ohi^io  Coonty, 
Califiomia 

Date  of  application  for  amendments: 
September  21, 1992,  as  supplemented 
February  2, 1993,  Mardi  8  and  31, 1993, 
May  7  and  27, 1993,  June  1  and  18, 
1993,  and  August  11  and  27, 1993 
(Rafisrence  LAR  92-05). 

Brief  description  of  amendments:  The 
amendments  revise  the  combined 
Technical  Specifications  (TS)  for  the 
Diablo  Canyon  Power  Plant  Unit  Nos.  1 
and  2  to  reflect  (1)  installation  of  the 
Eagle  21  digital  process  protection 
system  in  place  of  the  Westinghouse 
7100  analog  process  protection  system, 
and  (2)  elimination  of  the  bypass 


manifolds  for  the  reactor  coolant  system 
(RCS)  resistance  temperature  detectors 
(RTDs). 
The  tp«cific  TS  cbaoges  sra  aa  foUows: 

(1)  A  definitioD  tag  a  digitai  CHANNEL 
FUNCTIONAL  TEST  would  be  added  and 
ANALOG  CHANNEL  OPERATIONAL  TEST 
would  becxnne  CHANNEL  OPERATIONAL 
TEST  and  apply  to  both  ajaalqg  and  digital 
channals. 

(2)  The  allowable  values  of  TS  Tables  2.2- 
1  and  3.3-4  would  be  revised  to  reflect  rack 
drift  allowances  associated  with  the  removal 
of  the  Westinghouse  7100  analog  process 
protection  system  and  Installation  of  the 
Eagle  21  distal  procsss  protection  systeoi. 

(3)  The  Low-Low  Steam  Generator  Water 
Level  entries  of  TS  Tables  2.2-1.  3.3-1,  3.3- 
2.  4.3-1.  3.3-3.  3.3-4,  3.3-6.  and  4.3-2  would 
be  revised  to  reflect  incorporation  of  the  Trip 
Time  Delay  (TTD)  faature. 

(4)  The  Overtemperature  and  Overpower 
delta  T  entries  of  TS  Tables  2.2-1,  4.3-1,  and' 
3.3-2  would  be  revised  to  reflect  RTDBE. 

(5)  A  new  Steam  Line  Break  (SLB) 
protection  logic  would  be  implemented  that 
results  in  deletion  of  the  Safety  Injection  (SI) 
and  Steam  Line  Isolation  on  High  Steam  Line 
Flow  coincident  with  P-12  Low-Low  T(vt  and 
Steam  Line  Flow  coincident  with  Low  Steam 
Line  Pressure.  SI  on  High  Dtfisrential 
Pressure  Between  Steam  Lines  also  would  be 
deleted.  SI  and  Steam  Line  Uoiation  on  Low 
Steam  Line  Pressure  and  Steam  Line 
Isolation  on  High  Negative  Steam  Line 
Pressure  Rate  Coincident  with  P-11 
Pressurizer  Pressure  would  be  added  in  place 
of  the  deleted  functions  (TS  Tables  3.3-3, 3.3- 
4,  3.3-5,  and  4.3-2). 

(6)  Testing  and  Maintenance  in  the  bypass 
conditi(Hi  would  be  permitted  for  those 
functions  for  wiiich  the  Bagis  21  system  has 
an  installed  bypass  testing  capability. 

(7)  Reactor  Trip  and  EngioMrod  Safety 
Features  Actuation  System  (ESFAS) 
allowable  values  would  be  iiiq)lflmantad 
based  on  the  Westinghouse  Statistical 
Setpoint  Methodology. 

(8)  The  Steam  Generator  Water  Level  High- 
High  trip  setpoint  for  Turbine  Trip  and 
Feed  water  Isolation,  TS  Table  3.3-4,  would 
be  revised  to  increase  the  setpoint  from  S&7 
to  $75  percent  of  narrow  range  instrument 
span. 

The  Westinghouse  Bagle  21  upgrade 
replaces  the  Westinghouse  7100  analog 
process  protactioD  equipment  with  digital 
equipment  that  will  improve  the  reliability 
and  availability  of  the  Reactor  Protection 
S>-stem  (RPS).  Tha  Eagle  21  equipment  is  also 
designed  to  permit  Tn«int«nHnr;e  and  testing 
of  individual  protection  channels  in  the 
bypass  mode  at  power.  Other  enhancements 
provided  as  part  of  the  Eagle  21  upgrade 
include  (1)  a  trip  time  deUy  firature  designed 
to  reduce  the  potential  for  unnecessary  Steam 
Generator  Water  Level  Low-Low  reactor  trips 
below  50  percent  power,  (2)  a  new  stsam  line 
break  logic  designed  to  reduce  the  potential 
for  spurioiu  safety  injections  at  low  power, 
and  (3)  an  increased  Steam  Generator  Water 
Level  High-High  Turbine  Trip  setpoint  to 
reduce  the  likelihood  of  spurious  trips  due  to 
nonnal  operating  transients. 

The  R'TD  bypass  elimination  modificatioD 
Involves  removal  of  all  RCS  hot  and  cold  leg 


b>'pass  manifolds  and  asooriatod  piping  and 
valves.  Dual  element  RTDs  will  be  installed 
in  thermowells  in  the  hot  and  cold  legs  to 
provide  the  necessary  reactor  coolant 
temperature  information.  This  modification 
will  result  in  reduced  personnel  radiation 
exposure,  improved  availabiUty,  and  reduced 
maintenance. 

Date  of  issuance:  October  7. 1993 

Effective  date:  Unit  1:  after  the  Eagle 
21  reactor  protection  system  upgrade 
and  the  resistance  temperatiu-e  detection 
bypass  elimination,  to  be  completed 
during  the  1R6  refueling  outage  that  is 
currently  scheduled  to  begin  in 
February  1994. 

Unit  2:  after  the  Eagle  21  reactor 
protection  83rstem  upgrade  and  the 
resistance  temp>erature  detection  bypass 
elimination,  to  be  completed  during  the 
2R6  refueling  outage  that  is  currently 
scheduled  to  begin  in  September  1994. 

Amendment  Nos.:  84  and  83. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-fl2:  TTie  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
RegistCT:  November  12, 1992  (57  FR 
53786)  The  supplemental  lettws  dated 
February  2, 1993,  March  8  and  31, 1993, 
May  7  and  27, 1993,  June  1  and  18, 
1993.  and  August  11  and  27, 1993, 
provided  clarifying  information  and  did 
not  affect  the  initial  Federal  Registm 
notice  and  proposed  no  significant 
hazards  consideration.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  October  7, 1993.  No 
significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University.  Robert  E.  Kennedy  Library, 
Government  Documents  and  Maps 
Department.  San  Luis  Obispo,  California 
93407 

Philadetphia  Electric  Company,  Docket 
No*.  50-352  and  50-353,  Lhnerick 
Generating  Statioa,  Units  1  and  2, 
Montgomery  Coonty,  PennsyWania 

Date  of  application  for  amendments: 
April  23,  1993 

Brief  description  of  amendments: 
These  amendments  deleted  the 
requirement  for  the  Superintendent  - 
Technical,  or  the  Technical  Engineer  to 
hold  an  SRO  License. 

Date  of  issuance:  October  8, 1993 

Effective  date:  October  8, 1993 

Amendment  Nos.  63  and  28 

Facility  Operating  License  Nos.  NPF- 
39  and  hHT-SS.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  June  23, 1993  (58  FR  34086) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  8, 1993.  No 
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significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
July  7, 1993 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specifications  (TSs)  4.0.C  and  4. CD  and 
associated  Bases  to  be  consistent  with 
the  guidance  provided  in  NRC  Generic 
Letter  87-09,  "Sections  3.0  and  4.0  of 
the  Standard  Technical  Specifications 
(STS)  on  the  ApplicabiUty  of  Limiting 
Conditions  for  (Operation  and 
Surveillance  Requirements."  The 
changes  to  TS  4.0.C  incorporate  a  24- 
hour  delay  in  implementing  the  Action 
requirements  due  to  a  missed 
surveillance  requirement  when  the 
Action  requirements  provide  a 
restoration  time  that  is  less  than  24 
hours.  The  change  to  TS  4.0.D  allows 
mode  changes  to  be  made  as  required  to 
comply  wim  Action  requirements  even 
if  the  surveillance  requirements  to  enter 
a  mode  are  not  complete. 

Date  of  issuance:  October  4. 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  198 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  1, 1993  (58  FR 
46239)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  4, 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
June  24, 1993 

Brief  description  of  amendment:  The 
amendment  removes  Technical 
Specification  4.6.A.7  which  provided 
the  schedule  for  removing  reactor  vessel 
material  specimens.  The  amendment 
also  incorporates  associated  Bases 
changes.  Guidance  on  these  changes 
was  provided  in  Generic  Letter  91-01. 


"Removal  of  the  Schedule  for  the 
Withdrawal  of  Reactor  Vessel  Material 
Specimens  Grom  Technical 
Specifications,"  dated  January  4, 1990. 

Date  of  issuance:  October  7, 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  199 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Riqjisten  August  4, 1993  (58  FR  41511) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  7, 1993.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-272,  Salem  Nuclear 
Generating  Station,  Unit  No.  1,  Salem 
County,  New  Jersey 

Date  of  application  for  amendment: 
June  11, 1993  and  supplemented  July 
19. 1993,  Augiist  3. 1993,  and 
September  16.  1993 

Brief  description  of  amendment:  The 
amendment  reduces  the  boron 
concentration  in  the  boric  acid  tank 
from  12  percent  by  weight  to  between 
3.75  and  4  percent  by  weight.  The 
reduced  boron  concentration  results  in 
eliminating  the  need  for  heat  tracing  in 
the  boric  acid  tank  piping  system. 

Date  of  issuance:  October  15, 1993 

Effective  date:  As  of  its  date  of 
issuance  and  shall  be  implemented 
prior  to  restart  from  the  eleventh 
refueling  outage,  currently  scheduled  to 
end  on  December  13, 1993. 

Amendment  No.  145 

Facility  Operating  License  Nos.  DPR- 
70.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  18, 1993  (58  FR  43932) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  15.  1993.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  PubUc  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-311,  Salem  Nuclear 
Generating  Station,  Unit  No.  2,  Salem 
County.  New  Jersey 

Date  of  application  for  amendment: 
August  4, 1993,  supplemented  by  letter 
dated  August  24, 1993 


Brief  description  of  amendment:  The 
amendment  modifies  the  TS  for  the  A.C. 
power  sources,  on  a  one-time  basis,  to 
allow  connection  of  two  new  500/13.8 
kV  transformer  bus  sections  as  part  of 
the  Salem  switchyard  project.  This 
change  extends  the  allowed  outage  time 
for  one  inoperable  offsite  power  circuit 
from  72  hours  to  120  hours  and 
modifies  the  emergency  diesel  generator 
testing  requirements  during  the  action 
statement  entries. 

Date  of  issuance:  October  4, 1993 

Effective  date:  October  4. 1993 

Amendment  No.  123 

Facility  Operating  License  No.  DPR- 
75:  This  amendment  revised  the 
Technical  Specifications'. 

Date  of  initial  notice  in  Federal 
Register  September  1, 1993  (58  FR 
46250)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  4, 1993.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Rochester  Gas  and  Electric 
Corporation.  Docket  No.  50-244.  R.  E. 
Ginna  Nuclear  Power  Plant,  Wayne 
County,  New  York       .^ 

Date  of  application  for  amendment: 
March  20, 1992.  and  August  20, 1993. 
superseding  your  application  dated 
October  25, 1991. 

Brief  description  of  amendment:  The 
amendment  revises  "rechnical 
Specifications  (TS)  5.1  and  Figure  5.1- 
1  to  define,  rather  than  depict,  the  site 
boundary.  The  sta^s  review  finds  that 
the  proposed  change  is  administrative 
in  nature. 

Date  of  issuance:  October  12, 1993 

Effective  date:  October  12,  1993 

Amendment  No.:  55 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  7. 1993  (58  FR  36444)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  12, 1993.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Texas  Utilities  Electric  Company, 
Docket  No.  50-445.  Comanche  Peak 
Steam  Electric  Station,  Unit  1, 
Somervell  Coimty,  Texas 

Date  of  amendment  request:  October 
19, 1992,  as  supplemented  by  letters 
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dated  March  17, 1993.  April  1. 1993. 
and  August  6,  1993. 

Brief  description  of  amendment:  The 
amendments  change  the  Technical 
Specifications  to  (1)  increase  the 
minimum  boron  content  of  fluid  in  the 
refueling  water  storage  tank,  (2)  increase 
the  boron  content  range  of  the  refueling 
water  storage  tank  fluid  in  Modes  1,  2. 
3  and  4,  (3)  increase  the  boron  content 
range  of  fluid  in  the  cold  leg  injection 
accumulators  in  Modes  1,2,  and  3,  and 
(4)  increase  the  minimum  boron  content 
of  fluid  in  the  refueling  water  storage 
tank  in  Mode  6. 

Date  of  issuance:  October  5,  1993 

Effective  date:  October  5. 1993 

Amendment  Nos:  Unit  1  - 
Amendment  No.  19;  Unit  2  - 
Amendment  No.  5 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  28. 1993  (58  FR  25865). 
The  August  6, 1993.  submittal  provided 
additional  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  5. 1993.  No 
significant  hazards  consideration 
comments  received:  No 
'  Local  Public  Document  Room 
location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps,  701  South  Cooper. 
P.  O.  Box  19497,  Arlington,  Texas 
76019. 

The  Qeveland  Electric  Illuminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company.  Ohio  Edison 
Company,  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440,  Peny  Nuclear 
Power  Plant,  Unit  No.  1,  Lake  County, 
Ohio 

I  Date  of  application  for  amendment: 
March  16.  1992 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  Table  3.3.7.4-1.  "Remote 
Shutdown  System  Controls."  by 
removing  the  line  item  for  controls  to 
the  Reactor  Core  Isolation  Cooling 
(RaC)  pimip  discharge  valve  for  the 
lube  oil  cooler. 

Date  of  issuance:  October  15. 1993 

Effective  date:  October  15. 1993 

Amendment  No.  51 

Facility  Operating  License  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  24. 1992  (58  FR  28206) 
The  Commission's  related  evaluation  of 
the  amendment  and  final  determination 


of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  October  15. 1993.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081 

Wisconsin  Public  Service  Corporation, 
Docket  No.  5O-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
August  20, 1992,  as  supplemented  on 
December  17. 1992. 

Brief  description  of  amendment:  The 
amendment  changes  the  voltage  setpoint 
values,  time  delay,  and  testing 
frequency  of  the  degraded  grid  voltage 
(DGV)  relays  and  makes  appropriate 
corrections  to  the  Basis  and  Tables 
shown  in  TS  Section  3.5. 
"Instrumentation  System,"  and  TS 
Section  4.1,  "Operational  Safety 
Review"  to  reflect  these  changes. 

Date  of  issuance:  September  30, 1993 

Effective  date:  September  30. 1993 

Amendment  No.:  101 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Z?afe  of  initial  notice. in  Federal 
Register  October  28, 1992  (57  FR 
48831)  The  December  17, 1992, 
submittal  provided  additional  clarifying 
information  that  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  In  a  Safety 
Evaluation  dated  September  30, 1993 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay.  Wisconsin  54301. 

Notice  of  issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and^the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 


and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Conunission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportvmity  for  a 
Hearing. 

For  exigent  circiunstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Conunission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
inrormed  of  the  public  conunents. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Conunission  may  not  have  had  an 
opportimity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportimity  for 
comment.  If  there  nas  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  nave  oeen  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
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AccordingW,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
unaer  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Fadhty  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/ or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  pubUc  inspection 
at  the  Commission's  I*ublic  Dooiment 
Room,  the  Gebnan  BiiiMing,  2120  L 
Street.  NW.,  Washington,  DC  20555,  and 
at  the  local  pubUc  docxmient  room  for 
theparticular  facility  involved. 

The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
November  29, 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facilitv  operating  Ucense  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  mxist  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  docimient  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  Intervene 
is  filed  by  tne  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 


the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  ibe  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tne  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  Umited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  woidd  entitle  the  i>etitioner  to 
reUef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sxibject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tne 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-exanune 


witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention:  v' 

Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toU-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 
Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/ or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Entergy  Operations,  Inc.,  Docket  No. 
50-382,  Waterfbrd  Steam  Electric 
SUtion,  Unit  3,  St  Charles  Parish, 
Louisiana 

Date  of  amendment  request: 
September  30, 1993,  as  corrected 
October  1. 1993 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  adding  a  footnote  to 
the  Containment  Isolation  Valves,  3/4 
3.6.3,  requirements  that  containment 
spray  isolation  valves,  CS  125  A  and/or 
B,  may  be  left  in  the  open  position  imtil 
startup  (prior  to  Mode  4)  following 
Refueling  Outage  6. 

Date  of  issuance:  October  1, 1993 

Effective  date:  October  1, 1993 

Amendment  No.:  86 
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Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  nosignificant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  October  1, 1993. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

'  Attorney  for  licensee:  N.S.  Reynolds, 
Esq.,  Winston  k  Strawn  1400  L  Street 
N.W.,  Washington,  D.C.  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
October  2, 1993 

Brief  description  of  amendment:  The 
amendment  adds  a  one-time  extension 
to  the  requirement  for  testing  response 
times  of  actuation  channels  for 
containment  isolation.  The  testing 
requirements  are  contained  in  Technical 
Specification  4.3.2.3.  The  amendment 
changes  the  testing  requirements  from  at 
least  once  per  18  months  to  the  next 
cold  shutdown  or  no  later  than  the 
Spring  1994  Refueling  Outage. 

Date  of  issuance:  October  15, 1993 

Effective  date:  October  15, 1993 

Amendment  No.:  119 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications.  PubUc  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  October  8, 1993. 

Local  Public  Document  Room 
location:  Richland  Public  Librar)*,  955 
Northgate  Street,  Richland,  Washington 
99352 

Attorney  for  licensee:  M.  H.  PhiUps, 
Jr..  Esq.,  Winston  &  Strawn,  1400  L 
Street  N.W.,  Washington,  D.C.  20005- 
3502 

NRC  Project  Director  Theodore  R. 
Quay 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  October  1993. 


ii 


For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe. 

DinctoT,  Division  of  Reactor  Projects  -  UU 
TVfW,  Office  of  Nuclear  Reactor  Regulation 
(Doc.  93-26353  Filed  10-26-93;  8:45  am] 
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[Docket  Na  50-341] 

Detroit  Edison  Co.;  Denial  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing; 
FERMI-2 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  has 
denied  a  request  by  Detroit  Edison 
Company,  (licensee)  for  an  amendment 
to  Fadhty  Operating  License  No.  NPF- 
43  issued  to  the  licensee  for  operation 
of  the  Fermi-2  facility,  located  in 
Frenchtown  Township,  Monroe  County, 
Michigan. 

The  purpose  of  the  Ucensee's 
amendment  request  was  to  revise  the 
Technical  Specifications  (TS)  to 
eliminate  selected  response  time  testing 
requirements  at  Fenni-2. 

The  NRC  staff  has  concluded  that  the 
hconsee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  a  letter  dated  October  19, 
1993.  An  additional  request  to  add  a 
response  time  testing  requirement  for 
main  steam  line  flow-high  for  the  main 
steam  isolation  valves  will  be  handled 
by  separate  correspondence. 

By  November  26, 1993,  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  John  Flyim,  Esq..  Detroit  Edison 
Company,  2000  Second  Avenue,  Detroit, 
Michigan  48226,  attorney  for  the 
hcensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  27. 1992,  and 
(2)  the  Commission's  letter  to  the 
licensee  dated  October  19, 1993. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 


Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555,  and  at  the 
Monroe  County  Library  System,  37Q0 
South  Custer  Road,  Monroe.  Michigan 
48161.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Document  Control  Desk. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October.  1993. 

For  the  Nuclear  Regulatory  Commission. 
William  M.  Dean. 

Acting  Director,  Project  Directorate  ni-1. 
Division  of  Reactor  Projects— m/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  93-26443  FUed  10-26-«3;  8:45  am) 
BajjNacooc  Tsao-oi-n 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Final  Sut>contract  Reporting  System 
Test  Plan  and  Reporting  Form 

AQENCY:  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget  (0MB),  Office  of  Federal 
Procurement  Policy. 
ACnON:  Final  subcontract  reporting  . 
system  test  plan  and  reporting  form. 

SUMMARY:  The  Subcontract  Reporting 
System  Test  Plan  and  Reporting  Form 
are  being  issued  to  implement  section 
202(d)  of  the  Small  Business  Credit  and 
Business  Opportimity  Enhancement  Act 
of  1992,  (Pub.  L.  102-366).  Section 
202(d)  requires  that  the  Administrator 
for  Federal  Procurement  Policy  conduct 
a  limited  test  of  a  simplified  system  to 
collect  data  on  the  participation  of  small 
business  concerns  (including  small 
business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals)  as  other 
than  prime  contractors.  The  system  is 
limited  to  collecting  subcontract  data  on 
prime  contracts  for  architectural  and 
engineering  (A&E)  ser\'ices  (including 
surveying  and  mapping)  that  are 
procured  under  40  U.S.C.  541  et  seq. 
(the  Brooks  A-E  Act).  The  system  is 
applicable  only  to  the  Enviroimiental 
Protection  Agency,  the  National 
Aeronautics  and  Space  and 
Administration,  the  United  States  Army 
Crops  of  Engineers  (Civil  Works),  and 
the  Department  of  Energy. 

The  primary  purpose  of  this  limited 
test  is  to  demonstrate  whether  the  actual 
rate  of  small  business  participation  on 
A&E  prime  contracts  is  substantially 
higher  than  is  now  being  reflected  in 
data  captured  by  the  Government's 
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existing  procurement  data  system.  Also, 
this  new  system  is  intended  to  collect 
subcontracting  data  under  a  broader 
range  of  AJtE  contract  awards  than  are 
covered  by  the  existing  reporting 
requirements  of  Public  Law  95-507. 

FOR  FUfrrXCT  INFORMATION  CONTACT. 
Linda  G.  Williams,  Deputy  Associate 
Administrator,  (202)  395-3302. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  the  Small  Business  Act, 
prime  contractors  and  subcontractors 
(except  small  business  firms)  that 
receive  one  or  more  contracts  over 
$500,000  ($1  million  for  construction) 
are  required  to  submit  a  subcontracting 
plan  with  goals  for  using  small  business 
and  small  disadvantaged  business 
concerns  as  subcontractors  under 
Federal  prime  contracts,  and  to  report 
accomplishments  against  the  goals. 
Concerns  have  been  expressed  that 
small  business  firms  actually  receive 
more  subcontracting  opportimities  than 
are  being  reported  under  the  existing 
reporting  system.  As  part  of  the  Small 
Business  Competitiveness 
Demonstration  Program,  OFPP  is 
required  to  conduct  a  limited  test  of  a 
simplified  system  that  collects  data  on 
the  rate  of  small  business  and  small 
disadvantaged  business  participation  at 
the  subcontract  level  under  Federal 
prime  contracts  for  A&E  services 
(including  surveying  and  mapping). 

A  proposed  Subcontracting  Reporting 
System  Test  Plan  and  Reporting  Form 
were  published  in  the  Federal  Register 
for  public  review  and  comment  on  April 
16,  1993  (58  FR  19856).  Comments  were 
received  from  two  Government  and  four 
private  organizations.  All  comments 
were  reviewed,  and  where  warranted, 
changes  have  been  made.  The  main 
issues  and  concerns  raised  in  the 
comments  are  summarized  below: 

1.  Relationship  to  Current  Reporting 
Requirements  Under  Public  Law  95-507. 
Comments  from  both  Government 
organizations  suggested  that  we  add 
language  to  clarify  that  the 
Subcontracting  Reporting  System  Test 
Plan  and  Reporting  Form  do  not  affect, 
and  are  independent  of,  current 
reporting  requirements  in  Public  Law 
95-507  and  FAR  Section  52.219-9 
(which  require  that  prime  contractors 
and  subcontractors,  except  small 
businesses,  that  receive  one  or  more 
contracts  over  $500,000  ($1  million  in 
construction)  submit  a  subcontracting 
plan  with  goals  for  using  small  business 
and  small  disadvantaged  business 
concerns  as  subcontractors  imder 
Federal  prime  contracts  and  to  report 


accomplishments  against  the  goals). 
These  comments  were  accepted. 

2.  Definition  of  United  States  Army 
Corps  of  Engineers  (Civil  Works).  One 
Government  organization  commented 
that  although  section  202(d)  of  PubUc 
Law  102-366  specifies  that  data  shall  be 
collected  from  the  United  States  Army 
Corps  of  Engineers  (Civil  Works),  there 
in  fact  is  no  such  entity.  The  commenter 
recommended  that  we  add  language  to 
indicate  that  United  States  Army  Corps 
of  Engineers  (Civil  Works)  means 
purchases  of  A&E  services  by  the  Army 
Corps  of  Engineers  in  support  of  its  civil 
works  function.  This  comment  was 
accepted. 

3.  Coverage  of  Joint  Ventures.  One 
private  organization  suggested  that  we 
include  joint  ventures  as  prime 
contractors  that  are  covered  by  the 
reporting  requirements  of  the  system. 
This  commenter  pointed  out  that  the 
legislative  history  of  Public  Law  102- 
366  indicates  that  the  system  should 
cover  joint  venture  arrangements  as  the 
prime  contract  level.  This  comment  was 
accepted.  For  purposes  of  this  Reporting 
System,  joint  ventures  will  be 
considered  large  business  Federal  prime 
contractors. 

4.  Expanded  Coverage.  One  private 
organization  suggested  that  system 
coverage  be  expanded  to  include  two 
additional  agencies  and  one  additional 
industry.  This  comment  pointed  oat 
that  Public  Law  102-366  gives  OFPP  the 
authority  to  add  industries  and  agencies 
to  those  specifically  covered  by  the 
statute.  This  comment  was  not  accepted. 
The  system  is  established  as  a  limited 
test  and  specifically  was  narrowed  from 
a  broader  requirement  contained  in 
Public  Law  100-656  that  subsequently 
was  repealed  due  to  its 
unmanageability.  Accordingly,  we  do 
not  think  inclusion  of  additional 
agencies  or  industries  is  appropriate  at 
this  time.  If  experience  shows  that  the 
ciurent  coverage  could  be  expanded 
without  being  unduly  burdensome,  we 
will  consider  adding  additional 
industries  and/or  agencies  at  a  later 
date. 

5.  Exclusion  of  Small  and  Small 
Disadvantaged  Businesses.  One  private 
organization  commented  that  there  is  no 
authority  to  exclude  small  and  small 
disadvantaged  businesses  bom  the 
reporting  requirements  established  by 
the  system.  This  commenter  believes 
that  such  businesses  should  be  covered 
in  order  to  capture  the  full  range  of 
subcontract  awards  to  small  businesses. 
This  comment  was  not  accepted.  Public 
Law  102-366  gives  OFPP  broad 
authority  to  "develop  and  implement  a 
simpUfied"  data  collection  system. 
Excluding  small  and  small 


disadvantaged  businesses  from  the 
system  reporting  requirements  avoids 
saddling  small  and  small  disadvantaged 
businesses  with  administratively 
burdensome  and  costly  reporting 
requirements;  most  such  businesses  do 
not  have  systems  in  place  to  collect  the 
necessary  data  since  they  are  excluded 
from  the  reporting  requirements  of 
Public  Law  95-507. 

6.  Implementation  Should  be  Delayed 
Until  Cost  Impact  Can  be  Determined. 
One  private  organization  commented 
that  the  system  will  require  reporting 
and  oversight  of  subcontracts  by  prime 
contractors  substantially  beyond  current 
requirements  and  will  necessitate 
increased  costs  for  additional  manpower 
and  systems  implementation.  The 
commenter  suggested  that  the  plan  not 
be  implemented  until  the  cost  impact 
can  be  determined.  This  comment  was 
not  accepted.  The  system  is  mandated 
by  Public  Law  102-366,  and  as 
previously  discussed,  is  a  more 
restricted  version  of  a  broader 
requirement  contained  in  Public  Law 
100-656  that  was  subsequently  repealed 
because  it  was  deemed  to  be  unduly 
burdensome.  Further,  there  is  no 
practical  way  to  determine  in  advance 
the  cost  of  implementing  the  system.  We 
do  note,  however,  that  another  private 
organization  commented  that  it  does  not 
anticipate  that  the  system  will  place  any 
undue  burdens  on  A&E  prime 
contractors  (the  only  prime  contractors 
covered  by  the  system).  This 
organization  based  its  conclusion  on  the 
fact  that  coverage  is  limited  to 
solicitations  covered  by  the  Brooks  A- 
E  Act,  issued  by  only  four^vemment 
agencies,  and  the  fact  that  many 
contractors  are  abready  required  to 
report  subcontracting  activity  under 
Public  Law  95-507.  This  commenter 
states  that  a  survey  of  its  members 
determined  that  collection  of 
subcontract  data  as  required  by  the 
system  would  not  pose  hardships  on 
A&E  prime  contractors. 

7.  Exclusion  of  Subcontracts  mth 
Non-Profits  and  Educational 
Institutions.  One  Government 
organization  questioned  the  exclusion  of 
subcontracts  with  non-profits  and 
educational  institutions  from  the  system 
reporting  requirements.  This  commenter 
stated  that  exclusion  of  these  groups  is 
not  consistent  with  existing 
requirements  under  Public  Law  95-507 
for  subcontracting  plans.  However,  we 
note  that  the  SF  294  Form, 
"Subcontracting  Report  For  Individual 
Contracts"  (FAR  53.301-294),  which  is 
used  to  coUec^  subcontract  data  under  a 
subcontracting  plan  established 
pursuant  to  Public  Law  95-507.  only 
requires  reporting  of  subcontract  awards 
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to  business  "coocems.''  The  definition 
of  concern  at  FAR  19.001  is  "any 
business  organized  for  profit  •  •  •." 
Further,  exclusion  of  non-profits  and 
educational  institutions  is  consistent 
with  the  coverage  of  the  Small  Business 
Competitiveness  Demonstration 
Program,  which  does  not  count  prime 
coatract  awards  to  non-profits  and 
educational  institutions  toward 
attainment  of  the  small  business  goals 
established  by  the  Program.  Since 
subcontracting  awards  reported  imder 
the  system  will  count  toward  attainment 
of  goals  under  the  Demonstration 
Program,  coverage  between  the  two 
should  be  consistent. 

8.  Criteria  for  Determining 
"Sabstantially  Higher"  Rate  of  SmaU 
Business  Participation.  The  stated 
purpose  of  the  system  is  to  determine 
whether  the  actual  rate  of  small 
business  participation  on  A&E  prime 
c(»itracts  is  "substantially  higher"  than 
is  now  reflected  in  data  captured  by  the 
Government's  existing  data  collection 
system.  One  Government  organization 
suggested  that  we  should  establish 
criteria  for  determining  "substantially 
higher."  This  comment  was  not 
accepted.  We  do  not  think  Its  practical 
to  establish  such  criteria  in  advance. 
Rather,  we  believe  we  should  compare 
and  analyze  data  collected  before  and 
after  the  test,  and  then  make  a 
detennination  as  to  whether  the  change 
in  performance  is  significant.  This  may 
require  subjective  judgments,  and 
consideration  of  possible  alternative 
interpretations  of  the  data. 

9.  Coverage  Shouid  Be  Limited  to 
Standard  Industrial  Codes  Covered  by 
the  Small  Business  Competitiveness 
Demonstration  Program.  One 
Government  and  one  private 
organization  commented  that  system 
coverage  should  be  limited  to 
subcontracts  awarded  in  one  of  the 
standard  industrial  codes  covered  by  the 
Small  Business  Competitiveness 
Demonstration  Program.  These 
comments  were  not  accepted.  We  do  not 
believe  coverage  should  be  limited 
because  most  subcontractors  are  not 
familiar  with,  and  do  not  have  access  to, 
the  codes.  Therefore,  we  determined 
that  any  subcontract  needed  for  prime 
contract  performance,  irrespective  of  the 
product  or  service  provided,  should  be 
reported. 

10.  General.  Other  comments 
accommodated  in  the  final  test  plan 
include: 

— The  addition  of  the  words  "if  needed" 
in  the  first  sentence  of  test  plan 
paragraph  IV.C  to  indicate  that  a 
procedure  for  the  collection  by  the 
IDSDBU  of  the  hardcopy  Forms  XXX 


bam  the  ctmtractliig  office  need  be 
established  only  if  agency  procedures 
do  not  otherwise  provide  for  the 
OSDBU  to  receive  copies  of  the  forms. 

— The  exclusion  of  non-profits, 
educational  institutions,  and  state  ar>d 
local  governments  from  the  definition 
of  "Federal  prime  contractor"  in 
Attachment  B.  These  entities  are 
excluded  fit>m  the  Small  Business 
Competitiveness  Demonstration 
Program,  and  therefore,  are  also  being 
excluded  from  the  prime  contractors 
covered  by  the  system. 

— The  addition  of  language  In  the  last 
two  sentences  of  test  plan  paragraph 
IV.C  to  indicate  that  the  backup  data 
to  be  provided  to  OFPP  should  be  the 
compiled  data  from  the  Forms  XXX, 
and  not  the  ftnms  themselves. 

—The  addition  of  "direct"  before  the 
word  "support"  in  paragraph  2  of 
Attachment  B.  This  is  to  clarify  that 
only  subcontracts  in  direct  support  of 
the  prime  contract  are  covered. 

B.  Regulatory  Flexibility  Act 

This  reporting  S3rstem  will  not  have  a 
significant  Impact  on  small  entities 
within  the  meaning  of  the  Regxilatory 
Flexibility  Act,  5  U.S.C  601  et  seq.,  and, 
therefore,  no  Regulatory  Impact  analysis 
has  been  prepared. 

The  system  seeks  to  measure  the 
amount  of  small  business  partidpetion 
in  subcontracts.  The  reporting 
requirements  of  the  system  vnQ  be 
imposed  on  large  businesses  and,  as 
such,  there  is  no  cost  to  small 
businesses. 

C  Executive  Order  Na  12866 

This  reporting  sj^em  has  been 
reviewed  in  accordance  with  the 
objectives  and  criteria  of  Executive 
Order  No.  12866.  The  system  will  not 
result^n  any  of  the  economic  or 
regulatory  impacts  associated  with  a 
significant  r^iilatory  action.  The  system 
will  not  have  an  annual  eifcct  on  the 
economy  of  $100  million  or  more  and 
will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  ihe  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities,  h 
also  will  not  create  a  serious 
inconsistency  or  othenvise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materiallv  aher  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof:  or  raise  novri  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  In  this  Executive  Onler. 


D.  Paperwork  Redaction  Act 

The  information  collection 
requirements  for  this  reporting  system 
have  been  approved  by  the  Office  of 
Management  and  Budget  through 
February  26, 1996  and  assigned  OMB 
Control  No.  9000-0100. 

List  ofSobjects 

Govenunent  Procurement,  Small 
Business  Procurement 

Dated:  October  14. 1993. 
AMu  V.  BnnMB, 

Administrator. 
October  14, 1993. 

Memorandum  far  Seieded  Agsocy  Senxv 
Procurement  Executives 

From:  Allan  V.  Barman.  Administrator 
Subject:  Pinal  Subcontract  Reporting  System 
Test  Plan  and  Reporting  Form — Small 
Business  CompetiUveaeu  Danonstration 
Program 

1.  Purpose.  This  memorandum  provides 
]x>Ucy  direction  to  the  Environmental 
Protactkin  Agency,  the  National  Aeronautics 
and  Space  Administration,  the  United  States 
Army  Corps  of  Engineers  (Qvil  Works)  and 
the  Department  of  Energy  far  implementation 
of  section  202(d)  of  the  Small  Business  Credit 
and  Business  Opportunity  Enhancement  Act 
of  1992,  CPub.  L  102-366).  that  establishes 
the  requirement  for  a  simptifled  Subcontract 
Reporting  System. 

2.  Authority.  The  requirement  for  a 
simplified  Subcontract  Rejxjrtlng  System  is 
established  pursuant  to  section  202 (d)  of 
Public  Law  102-366,  and  section  15  of  the 
Office  of  Federal  Prociuemenf  Policy  Art.  41 
U.S.C  413,  which  provides  for  the  testing  of 
Innovative  procurement  methods  and 
procedures. 

3.  Background.  Pursuant  to  the  SmaQ 
Business  Act,  prime  contractors  and 
subcontractors  (except  small  business  firms) 
that  receive  one  or  more  contracts  over 
$500,000  (51  mjlbon  in  construction)  are 
required  to  submit  a  subcontracting  plan 
with  goals  for  using  small  business  and  small 
disadvantaged  business  concerns  as 
subcontractors  under  Federal  prime  contracts 
and  to  rep)ort  accomplishments  against  the 
goals.  Concerns  have  been  expressed  that  the 
current  reporting  system  does  not  provide 
information  on  the  full  range  of  participation 
by  small  biisiness  firms  in  the  Federal 
procuroment  process.  As  part  of  the  Small 
Business  Competitiveness  Demonstration 
Program,  OFPP  is  to  develop  and  implement 
a  simplified  system  to  collect  data  on  the 
participation  of  small  business  concerns 
(including  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  Indlvidoals)  as  other  than 
prime  contractors.  The  system  shall  collecl 
subcontract  data  regaiding  prime  contracts 
for  architectural  and  engineering  (A»E) 
services  (including  surveying  and  mapping) 
that  are  procured  under  30  U.S.C  541  et  seq. 
(the  Brooks  A-E  Act).  This  reporting  system 
is  independent  of  current  reporting 
requirements  in  Public  Law  95-507  and  FAR 
section  52.219-9.  The  resulU  of  the  test  shall 
not  affect  those  existing  requirements. 


57872  Federal  Register  /  Vol.  58.  No.  206  /  Wednesday.  October  27,  1993  /  Notices 


4.  Policy.  The  primary  purpose  of  this  new 
simplified  Subcontract  Reporting  System  is 
to  demonstrate  whether  the  actual  rate  of 
small  business  participation  on  A&E  prime 
contracts  is  substantially  higher  than  is  now 
being  reflected  in  data  captured  by  the 
Government's  existing  procurement  data 
system.  The  procedures  for  implementing  the 
test  reporting  system  are  set  forth  in  the 
attached  test  plan. 

5.  Implementation.  The  participating 
agencies  are  required  to  Implement  the 
attached  test  plan  commencing  on  October  1, 
1993.  Since  this  is  a  limited  test,  these 
requirements  will  not  be  implemented  in  the 
Federal  Acquisition  Regulation. 

6.  Expirxition  Date.  The  simplified 
Subcontract  Reporting  System  shall  be  in 
effect  through  September  30, 1996. 

Attachment 

c.  Selected  OSDBU  Directors,  Selected  FPDS 
Policy  Advisory  Board  Members 

Selected  Agenqr  Senior  Procurement 
Executivee 

Mr.  G.L  Allen,  Assistant  Secretary  for 
Procurement  and  Assistance  Management, 
Department  of  Energy,  Room  6B162, 1000 
Independence  Avenue,  SW.,  Washington, 
DC  20S8S 

Dr.  Betty  L  Bailey,  Director,  Office  of 
Acquisition  Management  (PM-214  F), 
Environmental  Protection  Agency,  401  M 
Street,  SW.— Room  805,  Washington,  DC 
20460 

Ms.  Deidre  Lee,  Associate  Administrator  for 
Procurement,  NASA  Headquarters,  Code  H, 
Room  4L13,  300  E  Street,  SW., 
Washington,  DC  20546 

Mr.  John  Deutch,  Under  Sacretary  of  Defense 
for  Acquisition  and  Research,  Department 
of  Defense,  Room  3E933  (Pentagon), 
Washington,  DC  20301 

Honorable  George  E.  Dausman,  Acting 
Assistant  Secretary  of  the  Army  (Research, 
Development,  and  Acquisition], 
Department  of  the  Army,  Room  2E672 
(Pentagon),  Washington,  DC  20310 

Selected  OSDBU  Directora 

Mr.  Leonel  V.  Miranda,  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization,  Department  of  Energy,  1707  H 
Street,  NVi.,  Room  904,  Washington.  DC 
20585 

Mr.  Leon  Hampton,  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
Environmental  Protection  Agency,  401  M 
Street,  SW.  (A149C),  Washington,  DC 
20460 

Mr.  Ralph  C  Thomas,  Associate 
Administrator,  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
National  Aeronautics  and  Space 
Administration  (Code  K),  Washington,  DC 
20546 

Ms.  Diane  Sisson,  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
U.S.  Army  Corps  of  Engineers,  20 
Massachusetts  Avenue,  NW.,  Washington, 
DC  20314-1000 

Selected  FPDS  Policy  Advisory  Board 
Members 

Mr.  James  Nelson.  Director,  Procurement 
Management  Systems  and  Analysis  Div. 


(MA-432),  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Washington, 
DC  20585 

Mr.  Edward  Murphy,  Procurement  and 
Contracts  Management  Division  (PM214F], 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washingtod,  DC  20460 

Mr.  Herb  Baker,  Procurement  Management 
Dlv.  (Code  HM),  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546 

Mr.  Carl  Brotman,  Office  of  the  Deputy  Under 
Secretary  of  Defense  for  Acquisition 
Management,  Room  3C838  (Pentagon), 
Washington.  DC  20301 

Final  Subcontract  Reporting  System  Test 
Plan,  Small  Buainees  Competitiveness 
Demonstration  Program 

LPurpoee 

This  document  implements  section  202(d) 
of  the  Small  Business  Credit  and  Business 
Opportimity  Enhancement  Act  of  1992  (Pub. 
L  102-366).  Section  202(d)  requires  the 
Administrator  for  Federal  Procurement 
Policy  to  develop  and  implement  a 
simplified  system  to  collect  data  on  the 
participation  of  small  business  concerns 
(including  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals)  as  other  than 
prime  contractors.  The  system  shall  collect 
subcontract  data  regarding  prime  contracts 
for  architectural  and  engineering  (A&E) 
services  (including  surveying  and  mapping) 
that  are  procured  under  40  U.S.C.  541  et  seq. 
(the  Brooks  A-E  Act). 

The  primary  purpose  of  this  simplified 
reporting  system  is  to  demonstrate  whether 
the  actual  rate  of  small  business  participation 
on  A&E  prime  contracts  is  substantially 
higher  than  is  now  being  reflected  in  data 
captured  by  the  Govenmient's  existing 
procurement  data  system.  Also,  this  new 
re[>orting  system  is  intended  to  collect 
subcontracting  data  under  a  broader  range  of 
A&E  contract  awards  than  are  covered  by  the 
existing  reporting  requirements  of  Public 
Uw  95-507. 

This  new  simplified  reporting  system  will 
cover  subcontract  activity  through  the  second 
tier  under  A&E  prime  contracts  and  be 
applicable  to  four  participating  agencies^ 
This  reporting  system  is  independent  of 
current  reporting  requirements  in  Public  Law 
95-507  and  FAR  section  52.219-9.  The 
results  of  this  test  shall  not  affect  those 
existing  requirements. 

n.  Authority 

The  requirement  for  a  simplified 
subcontract  reporting  system  (the  System)  is 
established  pursuant  to  section  202(d)  of  the 
Small  Business  Credit  and  Business 
Opportimity  Enhancement  Act  of  1992  (Pub. 
L  102-366),  and  section  15  of  the  Office  of 
Federal  Procurement  Policy  Act,  41  U.S.C 
413,  which  provides  for  the  testing  of 
innovative  prociirement  methods  and 
procedures. 

m.  Program  Requirement! 

A.  Applicability 

The  System  shall  be  in  effecX  from  October 
1. 1993  through  September  30, 1996  and 


shall  include  subcontract  data  under  A&E 
prime  contracts  awarded  under  the  Brooks 
A-E  Act  from  solicitations  issued  during  the 
same  period.  The  System  shall  be  applicable 
to  data  collected  from  prime  contractors, 
including  )oint  ventures,  (except  small 
business  and  small  disadvantaged  business 
firms,  non-profits,  educational  institutions, 
and  state  and  local  governments)  that  receive 
a  prime  contract  for  A&E  services  (including 
surveying  and  mapping)  under  the  Brooks  A- 
E  Act  with  an  anticipated  award  value  over 
$100,000  and  which  has  the  possibility  for 
subcontracting  opportunities.  (See 
subsections  (C)  and  (D)  below.)  The  prime 
contractors  shall  report  information  on 
subcontract  awards  over  $25,000  through  the 
second  tier  that  are  directly  needed  for  prime 
contract  performance,  irrespective  of  the 
product  or  service  provided  under  the 
subcontract.  (See  Attachment  A  "Flowchart 
for  Reporting  Subcontracting  Activity.") 

B.  Covered  Agencies 

1.  The  following  agencies  are  covered  by 
the  System: 

a.  The  Environmental  Protection  Agency, 

b.  The  National  Aeronautics  and  Space 
Administration, 

c.  The  United  States  Army  Corps  of 
Engineers  (Qvil  Works)  (i.e.  purchases  of 
A&E  services  by  the  Army  Corps  of  Engineers 
in  support  of  its  civil  works  function  or 
otherwise  awarded  under  a  contract  number 
beginning  with  "DACWXX"),  and 

d.  The  Department  of  Energy. 

2.  All  contracting  offices  at  the  covered 
agencies  shall  report  information  &t>m  prime 
contractors  to  the  System. 

C.  Covered  Designated  Industry  Group 

Subcontract  awards  under  prime  contracts 
in  the  following  designated  industry  group 
are  to  be  reported  under  the  System:  A&E 
services  (including  surveying  and  mapping) 
under  standard  industrial  classification  (SIC) 
codes  7389,  8711, 8712,  or  8713  (limited  to 
FPDS  service  codes  Clll  through  C216, 
C219,  T002,  T004,  T008,  T009,  T014,  and 
R404)  awarded  under  the  Brooks  A-E  Act. 

D.  Small  Business  Goal  Determination 

The  value  of  other  than  prime  contract 
awards  to  small  business  concerns  shall 
count  toward  determining  whether  the  small 
business  participation  goal  under  the  Small 
Business  Competitiveness  Demonstration 
Program  is  attained  for  A&E  services. 

E.  Contract  Qausefor  Procurements  Covered 
by  the  System 

The  following  clause  shall  be  inserted  in 
contracts  and  solicitations  covered  by  the 
System  that  are  issued  frxim  October  1, 1993 
through  September  30, 1996  with  an 
estimated  contract  value  over  $100,000  and 
which  have  the  possibility  for  subcontracting 
opportunities.  The  clause  is  not  applicable  to 
sniall  business  and  small  disadvantaged 
business  firms. 

Subcontract  Reporting  Under  the  Small 
Business  Competitiveness  Demonstration 
Program  (October  1992) 

(a)  The  Contractor  shall  submit  a 
completed  Form  XXX  in  accordance  with 
instructions  on  the  Form. 
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(b)  The  Contractor  shall  include 
subparagraph  (a]  of  this  clauM  In 
subcontracts  with  an  estimated  value  over 
$25,000  awarded  under  this  contract, 
excluding  subcontracts  with  small  business 
and  small  disadvantaged  business  firms,  non- 
profits, educational  institutions,  and  state 
and  local  gomnments.  The  Contractor  shall 
also  include  this  subparagraph  (b),  or  its 
equivalent.  In  any  such  subcontract  so  that 
these  requirements  will  be  binding  upon 
subcontracts  awarded  through  the  second 
tier. 

(c)  The  Contractor  shall  include  the  prime 
contract  number  In  its  subcontracts  and 
require  Its  subcontractors  through  the  second 
tier  (except  small  business  and  small 
disadvantaged  business  firms,  non-profits, 
educational  institutions,  and  state  and  local 
governments]  to  include  both  the  prime 
contract  number  and  their  subcontract 
number  in  their  subcontracts.  fNote;  The 
prime  contract  number  shall  be  the  identifier 
used  to  track  all  subcontract  activity  imder 
the  prime  contract.) 

IV.  Resiling 


A.  Prime  Contractor  Responsibility 

The  attached  Qow  chart  (Attacfaswat  A) 
indicates  the  responsibility  of  the  Federal 
prime  contractor  for  collecting  and  reporting 
subcontract  data  by  tiers. 

B.  Forms  v  i^  ■ : 

1.  A  separate  reporting  form  has  been  ». 
designed  to  collect  data  from  contractors  (n 
support  of  the  System  (see  Attachment  B — 
Form  XXX).  The  instructions  require  the 
prime  contractors  to  report  the  data,  on  a 
quarterly  bssis,  to  the  covered  agencies 
within  30  days  after  the  end  of  the  reporting 
period.  The  Federal  prime  contractor  shall 
establish  a  reporting  schedule  for  its 
subccmtractors  such  that  the  consolidated 
reports  can  be  submitted  to  the  cohered 
agency  within  30  days. 

2.  Copies  of  Form  XXX  will  be  for«varded 
to  the  cowed  ageikcies  by  OFPP.  Contracting 
officials  Aall  be  responsible  far  providing 
the  original  o^iy  of  Form  XXX  to  the  prime 
contractors.  The  Federal  [xime  contractor 
shall  be  raapooaibie  lor  ensuring  that  its 
subcontractors  in  support  <J  the  prime 
contract  receive  capim  of  the  Form.  Each 
subcontractor  (other  than  sdmU  bustneaa  and 


sipall  disadvantaged  business  firms,  nan- 
prbfltk,  educational  institutions,  and  state 
and  local  governments)  shall  also  ensure  that 
its  subcontractors  receive  copies  of  the  Form. 

C  Determining  Small  Business  Participation , 
Rates 

Each  covered  agency's  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSPBU).  or  other  designated  office,  shall  be 
responsible  for  establishing  a  procedure,  if 
needed,  for  the  collection  of  the  htudcopy 
Forms  XXX  from  each  contracting  office  in 
order  to  determine  small  business 
participation  at  the  subcontract  level.  The 
prime  AJtE  contract  and  subcontracting 
dollars  to  small  business  shall  be  added  to 
derive  the  total  small  business  participation 
level.  This  information  shall  be  reported  to 
OFPP  in  the  agency's  quarteriy  reports  under 
the  Demonstration  Program.  The  compiled 
information  on  subcontracting  from  the  Form 
XXX  that  was  added  to  the  prime  A&E 
contract  dollars  shall  be  provided  to  OFPP  as 
backup  data  with  the  agency's  quarterly 
reports.  The  compiled  data  will  provide  the 
rate  of  small  business  participation  at  the 
subcontract  level. 


Attachment  A 


Flowchart  for  Reporting  Subcontracting  Activity 
Subcontract  Reporting  System  Test  Plan 
Small  Business  Competitiveness  Demonstration  Progreim 


Federal  Agency 


Federal  Large 
Business  Prime  Contractor 
(Contractor  A) 


I 


Large 
Business 
(Contractor  B) 


I 


I 


Small 
Business 


(1st  tier) 


Large 
Business 
(Contractor  C) 


Small 
Business 


(2nd  tier) 


rhe  Federal  prime  contractor  (otber  than 
a  small  business  or  small  disadvailtaged 


business  fins,  Doo-profit.  educstiintal 
institution,  or  state  and  local  govenuuant) 


receives  a  contract  io  excess  of  $100,000  for 
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A&E  servicM  (Including  surveying  and 
mapping]  under  Brooks  A-E  Act  procedures. 

•  The  Federal  prime  contractor  shall  report 
information  on  subcontracts  awards  over 
S25.000  through  the  second  tier  that  are 
directly  needed  for  prime  contract 
performance,  irrespective  of  the  product  or 
service  provided  under  the  subcontract. 

•  The  Federal  prime  contractor  is 
responsible  for  ensuring  that  data  concemiiig 
subcontracting  activity  in  support  of  the 
prime  contract  is  collected  and  reported  in 
accordance  with  instructions  on  Form  XXX. 

•  Subcontracting  activity  is  rep>orted  by  the 
first  tier  subcontractor  (other  than  small 
business  or  small  disadvantaged  business 
subcontractors,  non-profits,  educational 
institutions,  and  state  and  local  governments) 
to  the  Federal  prime  contractor  rather  than  to 
the  Federal  agency. 

•  The  Federal  prime  contractor  must 
include  the  prime  contract  number  in  each 
subcontract  and  require  the  subcontractor 
(other  than  a  small  business  and  small 
disadvantaged  business  subcontractor,  non- 
profit, educational  institution  or  state  and 
local  government]  to  include  both  the  prime 
contract  number  and  its  subcontract  number 
in  its  subcontracts. 

•  An  example  of  a  Federal  prime 
contractor's  responsibility  far  collecting  and 
reporting  subcontracting  activity  under  a 
Federal  prime  contract: 

— Contractor  A  is  a  Federal  prime  contractor 
(other  than  a  small  business  or  small 
disadvantaged  business  firm,  non-profit, 
educational  institution,  or  state  and  local 
government)  who  received  a  prime  contract 
over  $100,000  from  a  Federal  agency  for 
A&E  services  (including  surveying  and 
mapping)  under  the  Brooks  A-E  Act. 

—Contractor  A  subcontracts  part  of  the  effort 
to  other  large  (Contractor  B)  or  small 
business  firms.  This  is  considered  the  1st 
tier  of  subcontracting  in  support  of  the 
prime  contract.  Contractor  A  is  responsible 
for  reporting  its  subcontracting  activity  in 
Item  11  on  Form  XXX. 

—Contractor  B  is  a  subcontractor  (other  than 
a  small  business  or  small  disadvantaged 
business  firm,  non-profit,  educational 
institution,  or  state  and  local  government) 
who  received  a  subcontract  in  excess  of 
$25,000  from  Contractor  A  and 
subcontracts  part  of  the  effort  to  other  large 
(Contractor  C)  or  small  business  firms.  This 
is  considered  the  2nd  tier  of 
subcontracting.  Contractor  B  is  responsible 
for  reporting  its  subcontracting  activity  to 
Contractor  A  using  Item  11  on  Form  XXX. 

— Contractor  A  is  responsible  for  aggregating 
the  subcontracting  data  and  reporting  the 
information  in  Item  12  on  Form  XXX. 

General  Instructions  Subcontract  Activity  for 
Individual  Contracts 

1.  This  form  collects  subcontract  data  from 
prime  contractors,  including  joint  ventures, 
(except  small  business  and  small 
disadvantaged  business  firms,  non-profits, 
educational  institutions,  and  state  and  local 
governments)  that  receive  a  Federal  contract 
over  $100,000  for  architectural  and 
engineering  (A&E)  services  (including 
surveying  and  mapping)  under  Brooks  A-E 
Act  procedures.  This  data  collection  is 


required  by  the  Subcontract  Reporting 
System  Test  Plan  established  pursuant  to 
section  202(d)  of  the  Small  Business  Credit 
and  Business  Opportunity  Enhancement  Act 
of  1992  (Public  Uw  102-366). 

The  form  also  shall  be  used  by  the  prime 
contractor  to  collect  subcontract  data  from  its 
first  tier  subcontractors  (excluding  small 
business  and  small  disadvantaged  business 
firms,  non-profits,  educational  institutions, 
and  state  and  local  governments)  that  receive 
a  subcontract  over  $25,000  in  support  of  the 
Federal  prime  contract. 

2.  Federal  prime  contractors  are 
responsible  for  collecting  and  reporting 
subcontract  activity  through  the  second  tier 
in  direct  support  of  the  prime  A&E  contract 
irrespective  of  the  product  or  service 
provided  under  the  subcontract. 

3.  Federal  prime  contractors  are  also 
required  to  include  the  prime  contract 
number  in  each  of  their  subcontracts  and  to 
require  their  subcontractors  (except  small 
business  and  small  disadvantaged  business 
firms,  non-profits,  educational  institutions, 
and  state  and  local  governments)  to  Include 
both  the  prime  contract  number  and  the 
subcontract  number  in  their  subcontracts. 
The  prime  contract  number  shall  be  the 
identifier  used  by  the  large  business  Federal 
prime  contractor  to  track  all  subcontract 
activity  under  the  prime  contracts  covered  by 
the  System. 

#  Federal  prime  contractors  shall  submit 
the  report  quarterly,  within  30  days  after  the 
end  of  each  reporting  period.  The  Federal 
prime  contractor  must  establish  a  reporting 
schedule  for  its  subcontractors  such  that  the 
reports  can  be  consolidated  and  submitted  to 
the  Federal  agency  within  30  days.  A 
negative  report  shall  be  submitted  when 
there  has  been  no  subcontracting  activity  or 
there  has  been  no  change  from  the  last 
reporting  period. 

5.  All  dollar  amounts  shall  be  rounded  to 
the  nearest  whole  dollar. 

6.  Only  subcontracts  Involving 
performance  within  the  U.S.,  Its  possessions, 
Puerto  Rico,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  be  included  In  this 
report. 

7.  This  report  shall  not  be  submitted  by 
small  business  and  small  disadvantaged 
business  firms. 

8.  Copies  of  Form  XXX  are  available  bom 
the  contracting  office  awarding  the  prime 
contract.  For  subcontractors,  the  Form  is 
available  from  the  contractor  who  awarded 
the  subcontract. 

Specific  Instructions  . 

Part  I.— To  Be  Completed  by  Federal 
Department  or  Agency 

Item  1.  Enter  the  name  of  the  Federal 
Department  or  Agency  designated  to 
participate  in  the  test  reporting  system. 

Item  2.  Enter  the  name  and  address  of  the 
contracting  activity  awarding  the  Federal 
prime  contract. 

Item  3.  Enter  the  Federal  prime  contract 
number. 

Item  4.  Enter  the  standard  industrial 
classification  (SIC)  number  of  the  prime  A&E 
contract,  I.e.  SIC  codes  7389,  8711.  8712,  or 
8713. 


Part  Q.— To  be  Completed  by  Federal  Prime 
Contractors  and/or  Subcontractors 

Item  S.  Enter  the  name  and  address  of  the 
entity  completing  the  form.  The  form  is  a 
multi-purpose  form  and  shall  be  used  by 
Federal  prime  contractors  and  subcontractors 
to  report  their  subcontract  activity. 

Item  6.  Enter  the  date  that  the  form  is 
prepared. 

Item  7.  Enter  the  reporting  entity's  contract 
number.  If  this  report  is  from  a  subcontractor, 
enter  the  subcontract  number. 

Item  8.  Enter  the  reporting  entity's  tier 
level.  Federal  prime  contractors  and 
subcontractors  through  the  second  tier  (in 
relation  to  the  Federal  prime  contract)  shall 
identify  their  tier  level  to  their 
subcontractors.  As  an  example,  when  the 
Federal  prime  contractor  subcontracts  part  of 
the  prime  contract  effort,  the  prime 
contractor  shall  notify  the  subcontractor  that 
this  is  the  first  tier  of  subcontracting.  The 
first  tier  subcontractor  shall,  in  turn,  notify 
its  subcontractors  that  they  are  the  second 
tier  subcontractors. 

Item  9.  Enter  the  Federal  Fiscal  Year  and 
check  the  appropriate  block  for  the  period 
covered  by  the  report. 

Item  10.  Check  whether  the  report  is  a 
regular  quarterly  report,  final  report,  or  a 
revision  to  a  prior  report  If  the  report  Is  a 
regular  quarterly  repwrt  which  contains 
revisions  to  a  previously  submitted  report, 
check  revision.  Check  final  report  only  if  the 
reporting  prime  contractor/subcontractor  has 
completed  all  work  under  the  prime  contract/ 
subcontract. 

Item  11.  Enter  the  dollar  amount  for 
subcontract  awards  to  small  business 
(Including  small  disadvantaged  business)  and 
large  business  (excluding  subcontracts  to 
non-profits,  educational  institutions,  and 
state  and  local  governments)  subcontractors 
during  the  reporting  period.  Amounts 
reported  include  direct  awards  only.  Enter 
zero  If  no  subcontract  awards  have  been 
made  during  the  reporting  period. 

Item  11(d).  Enter  the  dollar  amount  for 
subcontract  awards  to  small  disadvantaged 
business  subcontractors.  This  figure  Is  a 
portion  of  the  total  subcontract  dollars  in 
11(c). 

Part  III.— To  Bo  Completed  by  Federal  Prime 
Contractors  Only 

Item  12.  Enter  the  cumulative  dollar 
amount  for  subcontract  awards  to  small 
business  (Including  small  disadvantaged 
business)  and  large  business  through  the 
second  tier  of  subcontracting  related  to  the 
prime  contract.  This  figure  Is  the  stun  of  all 
subcontract  dollars  reported  by  the  large 
business  subcontractors  since  award  of  the 
prime  contract.  (For  example,  the  Federal 
prime  contractor  shall  report  in  the  1st  tier 
line,  its  cumulative  direct  subcontract 
awards.  Under  the  2nd  tier  line,  the  Federal 
prime  contractor  shall  Include  all  subcontract 
awards  made  by  the  1st  tier  subcontractor.) 
Item  12(d).  Enter  the  cumulative  dollar 

amount  for  subcontract  awards  to  small 

disadvantaged  business  subcontractors.  This 

figure  Is  a  portion  of  the  total  subcontract 

dollars  in  12(c)  for  each  respective  tier. 
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Part  IV.— To  Be  Completed  by  Federal  Prime 
Contractors  andyor  Subcontractors 

Item  13.  Enter  the  name,  title,  signature 
and  telephone  number  of  the  person 
completing  the  report. 

Item  14.  Enter  the  name,  title,  and 
signatxiro  of  the  approving  official.  The 
approving  official  shall  be  the  chief  executive 
officer  or  in  the  case  of  a  separate  division 
or  plant,  the  senior  individual  responsible  for 
the  overall  division/plant  operations. 

Dtfinitions 

1.  Federal  prime  contractor,  as  used  for 
this  test  reporting  system,  is  a  business  firm, 
including  a  joint  venture,  (other  than  small 
business  or  small  disadvantaged  business 
films,  non-profits,  educational  institutions, 
and  state  and  local  governments)  who  is 
awarded  a  Federal  prime  contract  for  A&E 
services  (including  surveying  and  mapping] 
under  the  Brooks  A-E  Act  by  one  of  the 
participating  agencies-(EPA,  NASA,  Army 
Corps  of  Engineers  (Civil  Works),  and  DOE). 


2.  Subcontract  means  a  contract,  purchase 
order,  amendment,  or  other  legal  obligation 
executed  by  a  prime  contractor  or 
subcontractor  calling  for  supplies  or  services 
required  for  the  performance  of  the  prime 
contract  or  subcontract  Purchases  from  a 
corporation,  company,  or  subdivision  which 
is  owned  or  controlled  by  the  reporting  prime 
contractor  are  not  considered  "subcontracts" 
and  shall  not  be  included  in  this  report. 

3.  Direct  Subcontract  Awards  are  those 
which  are  identified  with  the  performance  of 
a  specific  government  contract,  including 
allocable  parts  of  awards  for  materials  which 
are  to  be  incorporated  into  products  under 
more  than  one  contract. 

Submittal  Addresses  For  Prime  Contractors 

For  DoD  Contractors:  All  Federal  prime 
contractors  (other  than  small  business  and 
small  disadvantaged  business  firms,  non- 
profits, educational  institutions,  and  state 
and  local  governments)  shall  distribute  the 
original  and  copies  as  follows: 


(1)  The  original  of  each  report  shall  be  sent 
directly  to  the  contracting  officer  at  the 
activity  awarding  the  prime  contract. 

(2)  Copies  shall  be  submitted  to: 
Headquarters,  U.S.  Army  Corps  of  Engineers, 
Director,  Office  of  Small  and  Disadvantaged 
Business,  Utilization,  20  Massachusetts 
Avenue,  NW..  Washington.  DC  20314-1000 

For  Qvilian  Agency  Contractors:  The 
original  of  each  report  shall  be  sent  directly 
to  the  contracting  officer  at  the  activity 
awarding  the  prime  contract.  A  copy  of  each 
report  shall  be  sent  as  follows: 
NASA — NASA  Headquarters,  Procurement 

Systems  Division  (Code  HM),  Washington, 

DC  20546. 
DOE— Office  of  Small  and  Disadvantaged 

Business  Utilization,  Washington,  IX] 

20585. 
EPA — Office  of  Small  and  Disadvantaged 

Business  Utilization,  Washington,  DC 

20460. 

BILLMa  COOE  tllO-01-M 
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SUBCONTRACT  ACTIVITY  FOR  INDIVIDUAL  CONTRACTS 

SMALL  BUSINESS  COMPETITIVENESS  DEMONSTRATION  PROGRAM 
(THIS  FORM  SHALL  NOT  BE  COMPLETED  BY  SMALL  BUSINESS  FIRMS) 

PART  I.  TO  B£  COMPLETED  BY  FEDERAL  CONTRACTING  ACTIVITY 

1.   PARTICIPATING  AGENCY  2.   CONTRACTING  ACTIVITY 

3.   FEDERAL  PRIME  CONTRACT  NUMBER  4.   SIC  CODE 


PART  n.  TO  BE  COMPLETED  BY  FEDERAL  PRIME  CONTRACTORS  AND/OR  SUBCONTRACTORS 
5.  REPORTING  CONTRACTOR/SUBCONTRACTOR  6.   DATE:  _^/__/ 


7. 
9. 

^H 

REPORTING  ENTITY'S  CONTRACT  NUMBER 

8.  REPORTING! 

•^^H 

REPORTING  PERIOD: 
FISCAL  YEAR       .... 

10.  REPORT  IS: 
1     I  REGULAR 

1    J  OCT  1  -  DEC  31 
(     IJAN  1  •  MARCH  31 
1     J.APRIL  1  -  JUNE  30 
1    1  JULY  1  ■  SEPT  30 

I     1  FINAL 
(     1  REVISION 

1 1 .  SUBCONTRACT  AWARDS  THIS  PERIOD  movNOeo  whole  DOUA/tsi 

(a)  SMALL  BUSINESS  (INCLUDING  SMALL  DISADVANTAGED) 

($  AMOUNT  OF  11(c)) 

(b)  LARGE  BUSINESS  (I  AMOUNT  OF  11(c)) 

(c)  TOTAL  (SUM  OF  1 1  (a)  and  1 1  (b)) 

(d)  SMALL  DISADVANTAGED  BUSINESS  ($  AMOUNT  OF  1 1(c)) 
PART  III.  TO  BE  COMPLETED  BY  FEDERAL  PRIME  CONTRACTORS  ONLY 

12.  CUMULATIVE  SUBCONTRACT  AWARDS  (BY  TIER) 


I 


% 


TIER 

UI  SMALL  BUSINESS 
ONCL.  DISADVANTAGED 

(bl  LARGE 

BUSINESS 

(c)  COMULATIVf 
TPTAl 

(d)  SMAU 
DiSADVANTACED 

BV5'NE55 

1»t 

2nd 
Total 

% 
% 
% 

t 
% 

1 
* 

% 
% 
% 

PART  IV.  TO  BE  COMPLETED  BY  FEDERAL  PRIME  CONTRACTORS  AND/OR  SUBCONTRACTORS 

13.   NAMEHITLE  SIGNATURE  TELEPHONE  NUMBER 


14.   REPORT  APPROVED  BY: 


NAME  AND  TITLE 


SIGNATURE 


[FR  Doc  93-26393  Filed  10-26-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No*.  33-7023;  34-33085] 

Changes  and  Corrections  to  EDQAR 
Phase-In  List 

agency:  Seciihties  and  Exchange 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commission  is 
publishing  a  list  of  changes  and 
corrections  to  the  EDGAR  phase-in  list 
for  companies  with  filings  processed  by 
the  Division  of  Corporation  Finance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  J.  Reis.  Assistant  Director,  CF 
EDGAR  Policy.  Division  of  Corporation 
Finance  at  (202) 272-3691. 


SUPPtXMENTARY  INFORMATION:  In 
connection  with  the  adoption  of  interim 
rules  to  implement  the  operational 
phase  of  the  Electronic  Data  Gathering, 
Analysis,  and  Retrieval  ("EDGAR") 
system,  on  March  18,  1993  the        ^ 
Commission  published  a  list  of 
companies  whose  filings  are  processed 
by  the  Division  of  Corporation  Finance 
to  place  registrants  on  notice  as  to  when 
they  would  become  subject  to  mandated 
electronic  filing.'  The  registrants  were 
divided  into  ten  groups  to  be  phased  in 
over  the  next  three  years.  Rule  901  of 
Regulation  S-T^  provides  that 
registrants  may  request  a  change  to  their 
assigned  phase-in  dates.  Such  requests 
may  be  granted  pursuant  to  delegated 
authority.  In  addition,  corrections  to  the 
published  list  may  be  necessary. 
Changes  to  the  Division  of  Corporation 


Finance  phase-in  list  are  published  from 
time  to  time  in  the  SEC  News  Digest. 
The  Commission  today  is  publishing  a 
comprehensive  list  of  all  cnanges  in 
Division  of  Corporation  Finance  phase- 
in  group  assignments  made  since  the 
phase-in  list  was  published  in  March; 
this  list  supersedes  the  list  of  changes 
published  in  the  Federal  Register  on 
July  2. 1993  (Release  No.  33-7003  (June 
28.  1993)  (58  FR  35987)).  This 
procedure  will  be  repeated  from  time  to 
time,  in  order  to  further  notify  the 
pubUc  of  changes  to  the  list.  A  change  - 
to  a  company's  phase-in  date  is  of 
particular  importance  to  persons  or 
entities  filing  documents  with  respect  to 
that  company,  since  generally  surJi 
persons  must  file  electronically  when 
the  company  becomes  subject  to 
electronic  filing.^ 


Changes  From  Corporation  Finance  Edgar  Phase-In  List  As  Published  in  Securities  Act  Release  #33-6977 

(February  23, 1993) 


Company  name 


Acme  Cleveiand  Corp 

Acme  Steel  Co 

Change  to  Acme  Metals  Inc  /DE 

ADVO  System  Inc 

Change  to  ADVO  Inc 

AFG  Industries  Inc  

Alamar  Btosciences  Inc  

Allegheny  Corp  /DE  

Ambase  Corp 

American  Biogenetic  Scierx^es  Inc  

American  Capital  Corp 

American  Express  Co 

American  Financial  Enterprises  Inc^CT/  .... 

American  Healthcorp  Inc/DE  

Ames  Department  Stores  Inc  

AM  International  Inc 

Amoskeag  Co  

Amphenol  Corp  

ANAC  Holding  Corp 

Anntaylor  Stores  Corp  

Apple  Bancorp  

Arkansas  Power  &  Light  Co  

Armor  All  Prcxlucts  Corp 

AT&T  Capital  Corp 

Change  to  AT&T  Capital  Corp 

AVX  Corp  

Bank  of  New  Englarxl  Corp 

Bingo  King  Co  Inc 

Change  to  Stuart  Entertainnwnt  Inc  ... 

BNY  Master  Credit  Card  Trust 

Bonneville  Pacific  Corp 

Bowater  Inc 

Brauvin  Corporate  Lease  Program  IV  L  P  . 

Brauvin  High  Yield  Fund  L  P  II  

Brauvin  Income  Plus  L  P  III 

Brauvin  Income  Properties  LP  6 

Brauvin  Real  Estate  Fund  I  


CIKNo. 

Former 
group 

New  group 

002066 

CF-04 

Remove. 

002093 

CF-04 

CF-04 

002093 

CF-04 

CF-04 

801622 

CF-04 

CF-04 

801622 

CF-04 

CF-04 

007668 

CF-02 

Remove 

888335 

None. 

CF-10 

775368 

CF-03 

Remove. 

020639 

CF-02 

CF-09 

856984 

None. 

CF-10 

004707 

CF-03 

CF-09 

004962 

CF-02 

CF-03 

319157 

CF-08 

CF-02 

704415 

Nor>e. 

CF-10 

006071 

CF-02 

CF-03 

002310 

CF-03 

CF-09 

006161 

CF-03 

CF-05 

820313 

None. 

CF-10 

805741 

CF-02 

Renx>ve 

874214 

CF-10 

CF-04 

829761 

CF-03 

Remove. 

007323 

CF-02 

CF-01 

797975 

CF-04 

CF-03 

861940 

CF-01 

CF-01 

897708 

CF-01 

CF-01 

859163 

CF-03 

RenKJve 

071322 

CF-02 

CF-09 

355142 

CF-06 

CF-06 

355142 

CF-06 

CF-06 

872257 

None. 

CF-10 

7951827 

CF-03 

CF-09 

743368 

CF-02 

CF-04 

878657 

CF-10 

CF-06 

832775 

CF^-09 

CF-06 

850142 

CF-10 

CF-06 

793066 

CF-09 

CF-06 

318722 

CF-07 

CF-06 

'  See  Release  r4o.  33-6977  CFebmary  23. 1993). 
published  on  March  18, 1993  at  58  FR  14628.  The 
liming  for  each  phase-in  group  was  Included  In  that 
release  as  Appendix  A,  and  the  phase-in  list  as 
Appendix  B.  As  Is  true  with  ail  rules  promulgated 
by  the  Commission,  persons  making  tilings  with  the 
Commission  are  responsible  for  apprising 
themselves  of  their  new  obligations  associated  with 
Jling  on  the  EDGAR  system.  While  the  Commission 


attempts  to  contact  registrants  in  each  phase-in 
group  l)y  furnishing  a  copy  of  the  EDGAR  Filer 
Manual  and  EDGARIink  software  prior  to  phase-in, 
filers  will  not  be  relieved  of  their  electronic  filing 
obligations  in  the  absence  of  such  notification. 

J 17  CFR  232.901. 

>  Rule  90l(b]  provides  that  a  party  making  a  filing 
pursuant  to  section  13  or  14  of  the  Securities 


Exchange  Act  of  1934  (15  U.S.C  78m  or  78n. 
respectively)  with  respect  to  a  registrant  that  has 
become  subject  to  mandated  electronic  filing  is 
required  to  submit  that  filing  in  electronic  format. 
Consequently,  persons  filing  a  Schedule  13D  or 
130,  a  proxy  statement,  or  tender  offer  material 
with  respect  to  an  electronic  filer  are  required  to 
make  such  filings  electronically. 
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Changes  From  Corporation  Finance  Edgar  Phase-In  List  As  Published  in  Securities  act  Release  #33-6977 

(February  23, 1993)— Continued 


Company  nam* 


Brauvtn  R«aJ  E«tat«  Fund  N  

Brauv«n  Real  Eitats  Fund  LP  3 
Brauv4n  Recri  Estate  Fund  LP  5 
Catton  Inc -.. 


Cambridge  Electric  UgM  Co 

Canal  Electric  Co 

Capital  Gaming  Intemalkxiai  Inc 

Care  Enterprises  Inc  /DE 

Change  to  Care  Enterprises  Irw  fOE 

CaitJico  Pictures  Inc 

Cell  Technology  Inc  /DE/ 

Chtfige  to  Air  Methods  Corp 

Central  Illinois  Light  Co 

Chambers  Devetopnnent  Co  Inc  — 

ChartweM  Group  LTD  

Change  to  IL  Intemattonal  hie 

Cinergy  Corp 


CIPSCOInc 

Clinical  Technologies  /Associates  Inc 

Change  to  Emisphere  Technologies  Inc 

Cole  National  Corp  

Cole  National  Group  „ _ 

Colorado  National  Bankshares  Inc 

Columbia  Hospital  Corp 

Change  to  Columbia  Healthcare  Corp  ... 

Commonwealth  Electric  Co  .._ » 

Commonwealth  Gas  Co  „ 

ConraH  Inc _ 

Continents  Airtlnes  Inc/DE/ 

ContJnerrtal  Holdings  IfK 

CS  Primo  Corp 

Ctiange  to  Dynasty  Travel  Group  Inc  .... 

Cuitum  Companies  Inc 

Damson  Energy  Co  LP 

Damson  OH  Corp  ,. 

Dekalb  Energy  Co 

Dial  Corp  /DE 

Dial  Corp^W  

Dreyfus  Corp ........._ 

Duraceil  Holdings  Corp 

Change  to  Duraceil  International  Inc 

Eastern  Air  LJnes  Inc  » 

Edgcomb  Corporatkxi 

Edgcomb  Metais  Company 

Elizabethtown  Water  Co  /NJ/ 

El  Paso  Electric  Co  /TX/ 

Entergy  Corp ~ 


Envoy  Corp 

EPIC  Healthcare  Group  Inc 

FFCA  Investor  Services  Corp  85-B  ... 
Finevest  Foods  Inc  _ 

Chang*  to  GEV  Corp  _ 

First  Bancorp  of  Kansas  

Ctwng*  to  Intnjst  Financial  Corp  . 

First  Capital  Holdings  Corp 

Rrst  Chesapeake  Financial  

Rrst  National  Rnancial  Corp  

Florida  Power  &  Light  Co  

Ford  CredK  1993  A  Grantor  Tnjst 

Ford  Credit  1993  B  Grantor  Trust 

Ford  Credit  Auto  Loan  Master  Tnost .. 
Ford  CredH  Auto  ReceivabI**  Corp  ... 

Foundatton  Realty  Fund  LTD  II  

Frarx:hls*  Flnanc*  Corp  of  Am«rica  .. 

Future  Medtoai  Products  Inc  /NY/ 

Gouid  Investors  LP 

Grace  Energy  Corp 

Gray  Communications  Systems  Inc  . 

Great  Atlarrtlc  &  PacHIc  Tea  Co  Inc 

Green  Tree  Financial  Corp 


CIKNo. 


Former 
group 


701467 

715988 

762848 

717216 

016573 

016906 

867443 

794456 

716M2 

801441 

616159 

816159 

016651 

776074 

790230 

790230 

899652 

860520 

805326 

805326 

769644 

909492 

021956 

860730 

860730 

071222 

022620 

897732 

319687 

752196 

792157 

792157 

026114 

764865. 

026771 

111001 

884219 

043959 

030163 

873482 

873482 

031089 

802898 

791904 

032379 

031978 

065984 

356826 

841940 

811520 

830141 

830141 

705025 

705025 

719520 

889164 

779575 

037634 

896328 

908603 

882135 

872471 

833197 

908527 

839087 

779335 

852551 

043196 

043300 

890175 


CF-07 

CF-09 

CF-05 

CF-03 

CF-09 

CF-03 

Norte. 

CF-04 

CF-04 

CF-03 

CF-06 

CF-06 

CF-03 

CF-03 

CF-04 

CF-04 

h4one. 

CF-01 

CF-08 

CF-08 

CF-03 

None. 

CF-03 

CF-10 

CF-10 

CF-09 

CF-04 

NOTM. 

CF-03 

CF-02 

CF-09 

CF-09 

CF-03 

CF-04 

CF-05 

CF-03 

None. 

CF-02 

CF-03 

CF-10 

CF-10 

CF-02 

CF-03 

CF-03 

CF-04 

CF-02 

CF-02 

None. 

CF-03 

CF-10 

CF-04 

CF-04 

CF-04 

CF-04 

CF-02 

t4one. 

CF-03 

CF-09 

CF-10 

None. 

Norw. 

CF-10 

CF-09 

Non*. 

CF-08 

CF-04 

CF-03 

Non*. 

CF-02 

CF-10 


New  group 


CF-06 

CF-06 
CF-06 

CF-oe 

CF-02 

CF-02 

CF-10 

CF-04 

CF-04 

CF-04 

CF-06 

CF-06 

CF-02 

CF-04 

CF-10 

CF-10 

CF-02 

CF-02 

CF-08 

CF-08      ' 

Ref7x>ve. 

CF-10 

Remove. 

CF-01 

CF-01 

CF-02 

CF-02 

CF-02 

CF-06 

Remove. 

CF-09 

CF-09 

Remove. 

Remove. 

Remove. 

CF-04 

CF-02 

Remove. 

CF-02 

CF-10 

CF-10 

CF-09 

Remove. 

Remove. 

CF-03 

CF-09 

CF-01 

CF-10 

CF-10 

CF-09 

CF-04 

CF-04 

CF-04 

CF-04 

CF-09 

CF-10 

CF-04 

CF-03 

CF-02 

CF-02 

CF-02 

CF-02 

Remove. 

CF-06 

CF-03 

Remove. 

Remove. 

CF-10 

CF-03 

CF-03 
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Changes  From  Corporation  Finance  Edgar  Phase-In  List  as  Pubushed  in  Securities  Act  Rb.ease  #33-6977 

(February  23, 1993)— Continued 


Company  name 


Greyhound  Dial  Cofp  /AZ/ 

Change  to  Dial  Co»p  /AZ/ _ 

GTECH  Corp 

GTECH  Holdings  Corp  

Hadson  Europe  Inc  

Change  to  Mkjwest  Energy  Companies  Inc 
Hana  Biologic  Inc 

Change  to  Somatix  Therapy  Corp 

Harbees  Lease  Partners  1980 

Heathvest 

HicKofy  Fumtture  Co 

HigNand  Superstores  Inc 

HiHsborou^  Hol(»r>g  Corp 

Hills  Department  Stores  Inc  /DE/ 

Horsehead  Industries  Inc „ 

Hydraulic  Co  

Change  to  Aquarion  Co ;. 

IBC  Holdings  Corp  

Change  to  Interstate  Bakeries  Cocp 

ICF  International  IrK 

Change  to  ICF  Kaiser  Intematioral  Inc  .". 

IMRSInc  

Insured  lrx»me  Properties  1981  

Insured  Income  Properties  1982  

Insured  Income  Properties  1983  

Insured  Income  Properties  1984  

Insured  Income  Properties  1985  

Insured  Income  Properties  1986  LP 

Insured  Income  Properties  1988  LP 

Insured  Pension  Investors  1983 

Insured  Pension  Investors  1984  

Insured  Pension  Investors  1985 

Integrated  Resources  Inc 

Intercontinental  Bank  Miami  Fla  

Interprovlncial  Pipe  Un»  System  Irw 

Interstate  BrarxJs  Corp ;; 

Iowa  Power  Inc  

Iowa  PuWk:  Sennca  Co  /lA/ 

Jamesway  Corp 

Jorgensen  Earle  M  Co  /DE/ 

Joy  Technologias  Inc „ „ 

Kendall  Intemationai  Irw  

Landstar  System  Inc  

Lev^  Strauss  Associates  Inc < 

Louisiana  Power  &  Light  Co  /LA/ 

LPL  Technologies  

MAI  Basic  Four  Inc  , 

Change  to  MAI  Systems  Coiporatton , 

Manhattan  National  Corp , 

Marrow  Tech  Inc 

Change  to  Advartced  Tissue  Scierx;es  Inc  ... 

McCrory  Corp „ .., 

McCrory  Parent  Corp „, 

MeOerrrvjtt  Inc  

Mertdian  Point  Realty  Tmst  82  „., 

Mertdian  Point  Realty  Trust  VII „ , 

Mefro  QoWwyn  Mayer , 

Midwest  Energy  Co , 

Mississippi  Power  &  Light  Co 

MNC  Financial  Inc  /MO/  ....„ „ 

Nattorial  Gypsum  Co  . 

Networlh  Inc „ „ , 

Neurex  Corp _ _ 

Newfto  Corp  , 

Newmont  GoW  Co  ~ „ 

New  Orlaans  Put>lk:  Sarvica  Inc 

Nordstrom  Credit  Inc »~ > 

North  Amertoan  Vaccine  Inc 

North  Atfantk:  Energy  Corp  fhM - 

North  Shore  Gas  Co  /1L/ 


JIKNo. 

Former 
group 

New  group 

734716 

CF-02 

CF-02 

734716 

CF-02 

CF-02 

719702 

CF-03 

Remove. 

857323 

None. 

CF-10 

350091 

CF-07 

CF-07 

350091 

CF-07 

CF-07 

791925 

CF-06 

CF-06 

791925 

CF-06 

CF-06 

318225 

CF-06 

CF-09 

792337 

CF-03 

CF-05 

047312 

CF-04 

CF-05 

766003 

CF-03 

CF-09 

837173 

CF-02 

Remove. 

786877 

CF-03 

CF-04 

847326 

CF-03 

Remove. 

049423 

CF-04 

CF-04 

049423 

CF-04 

CF-04 

829499 

CF-oe 

CF-03 

829499 

CF-08 

CF-03 

856200 

CF-04 

CF-04 

856200 

CF-04 

CF-04 

878594 

CF-02 

CF^-03 

318844 

CF-07 

CF-09 

353392 

CF-06 

CF-09 

710670 

CF-05 

CF-09 

730988 

CF-05 

CF-09 

754758 

CF-04 

CF-09 

778435 

CF-04 

CF-09 

808029 

CF-05 

CF-09 

709947 

CF-06 

CF-09 

74TO49 

CF-05 

CF-09 

756896 

CF-05 

CF-09 

050857 

CF-02 

CF-09 

008126 

CF-04 

Remove. 

895728 

None. 

CF-10 

865484 

CF-03 

Remove. 

052499 

CF-08 

l^erTwve. 

052502 

CF-09 

Remove. 

053134 

CF-03 

CF-09 

054003 

CF-04 

CF-09 

812944 

None. 

CF-10 

851961 

None. 

CF-10 

853816 

None. 

CF-10 

778977 

CF-02 

CF-03 

060527 

CF-02 

CF-01 

799315 

CF-03 

Remove. 

760436 

CF-03 

CF-09 

760436 

CF-03 

CF-09 

061952 

CF-04 

Remove. 

829549 

CF-07 

CF-07 

829549 

CF-07 

CF-07 

063801 

CF-03 

CF-09 

055211 

CF-03 

CF-09 

225615 

CF-07 

CF-02 

315138 

CF-07 

CF-05 

774653 

CF-04 

CF-05 

778706 

CF-02 

CF-09 

740072 

CF-02 

Remove. 

066901 

CF-02 

CF-01 

062973 

CF-02 

CF-04 

070174 

CF-02 

CF-09 

869983 

Nona. 

CF-10 

884065 

None. 

CF-10 

888740 

None. 

CF-10 

793308 

CF-03 

CF-02 

071508 

CF-03 

CF-01 

757439 

CF-08 

CF-02 

856573 

Nona. 

CF-10 

880416 

CF-10 

CF-02 

110101 

CF-08 

CF-02 

57880 
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CHANGES  FROM  CORPORATION  FINANCE  EDGAR  PHASE-IN  UST  AS  PUBUSHED  IN  SECURITIES  ACT  RELEASE  #33-6977 

(February  23. 1993)— Continued 


Company  nam* 


NVRLP  

Pacts!  Cap ~ 

PA  HokSnQS  Coip  ...._.—...• ~ ..,........•.« 

Pegasus  QoW  Inc  .. 

Permtan  Partners  LP  

Ptaytex  Beauty  Cars  Inc 

Playtsx  FP  Group  Inc  ~ 

Playtex  intematJonal  Coip  ..- 

Playtax  Investment  Cocp -• 

Premier  BarKrop  Inc ~.. 

Preston  Corp •• ~" 

Prlmartt  Corp ~" 

Primerica  Corp  /New/ 

Prospect  Group  Inc 

Protective  Ufe  Insurance  Company 

Quantum  Chemical  Corp  

Quanex  Corp 

Realmafit  Property  Investors  LP  I 

RealmaiV  Property  Investors  LP  n 

Reaimafic  Property  Investors  LP  VI  B 

ReUancs  Financial  Servicas  Corp 

Reliance  Group  Holdings  Inc  . — 

Reliance  Group  Inc/New/ 

Reliance  lr\surance  Co  

Rockwell  International  Corp 

Ryder  System  Inc  

Sahara  Resorts 

SCI  Holdings  Inc - 

Sears  Credit  Account  Master  Tnjst  I  

Sears  Credit  Account  Trust  1990  A — 

Sears  Credit  Account  Trust  1990  B 

Sears  Credit  Account  Trust  1990  C 

Sears  Credit  Account  Trust  1990  D 

Sears  Credit  Account  Trust  1990  E  /New/ 

Sears  Credit  Account  Trust  1991-A 

Sears  Credit  Account  Trust  1991-B ,..'.. 

Sears  Credit  Account  Trust  1991-C ~.. 

Sears  Credit  Account  Trust  1991-0 

Shearson  Lehman  Brothers  Holdings  Inc 

Shearson  Lehman  Brothers  Inc 

Sierra  Capital  Realty  Trust  VIII  Co 

Silgan  HoWtngs  Inc 

SouttimarV  Corp „ ».. — ~ 

South  Points  Enterprises  \nc ~ 

Specialty  Retailers  Inc  /De/  

Spelling  Entertainment  Inc 

Sprague  Technologies  IrK 

Change  to  American  Annuity  Group  Inc 

Storer  Commurucatlons  Inc  

Sunbeam  Corp/De/ 

Sunbeam  Oster  Comparty  Inc/De/ 

Sunwest  Financial  Services  ire 

System  Energy  Resources  Inc  

Tampa  Electric  Co  — . — 

Taylor  Ann  Holdings  Inc  — 

Taytof  Ann  Inc _ 

Change  to  Ann  Taylor  Inc ~ 

Teppco  Partners  LP 

Texaco  Capital  Inc 

Texaco  Capital  LLC  

TLC  Beatrice  International  Holdings 

Tomiclns  Industries — 

Transam  Capital  Corp 

Change  to  Pacific  Animated  inngir>g  Corp 

Transcapital  Rnancial  Corp 

Transco  Energy  Co „ 

Transwodd  Airlines  Inc 

UDC  Homes  Inc ~ -... 

UDC  Universal  Development  LP 

U  Haul  International  Inc 


IK  No. 

Former 
group 

New  group 

792972 

CF-02 

CF-09 

904255 

None. 

CF-03 

835763 

CF-02 

Remove. 

746961 

None. 

CF-10 

812023 

CF-03 

Remove. 

817217 

CF-03 

CF-09 

842699 

CF-10 

CF-09 

880821 

CF-10 

CF-09 

880820 

CF-10 

CF-09 

761332 

CF-03 

CF-09 

716741 

CF-03 

Remove.  . 

356064 

CF-04 

CF-09 

831001 

CF-02 

CF-03 

739169 

CF-02 

CF-09 

310828 

None. 

CF-04 

070047 

CF-02 

CF-04 

276889 

None. 

CF-10 

312982 

CF-07 

CF-06 

704165 

CF-07 

CF-06 

822784 

CF-08 

CF-06 

083047 

CF-03 

CF-04 

356395 

CF-03 

CF-04 

700756 

CF-02 

CF-04 

083053 

CF-03 

CF-04 

084636 

CF-02 

CF-01 

085961 

CF-02 

CF-03 

704435 

CF-01 

CF-04 

772973 

CF-02 

Remove. 

869391 

None. 

CF-02 

859257 

None. 

CF-02 

860004 

None. 

CF-02 

865227 

None. 

CF-02 

868482 

None. 

CF-02 

869844 

CF-10 

CF-02 

873084 

CF-10 

CF-02 

874783 

CF-10 

CF-02 

876858 

CF-10 

CF-02 

879209 

CF-10 

eF-02 

806085 

CF-02 

CF-03 

728586 

CF-02 

CF-03 

828957 

CF-09 

CF-05 

849869 

CF-10 

CF-03 

701996 

CF-03 

CF-09 

838803 

None. 

CF-10 

846723 

CF-03 

CF-08 

845568 

CF-10 

CF-03 

814564 

CF-03 

CF-03 

894651 

CF-03 

CF-03 

094679 

None. 

CF-10 

095370 

CF-03 

Remove. 

003662 

None. 

CF-10 

036758 

CF-03 

Renwve. 

202584 

CF-02 

CF-01 

096271 

CF-09 

CF-02 

850098 

CF-03 

RenfKwe. 

850090 

CF-10 

CF-10 

850090 

CF-10 

CF-10 

857644 

None. 

CF-10 

708490 

CF-10 

CF-02 

913049 

None. 

CF-03 

835589 

CF-03 

Remove. 

CF-03 

Remove. 

851943 

CF-10 

CF-10 

851943 

CF-01 

CF-10 

099321 

CF-03 

CF-09 

099231 

None. 

CF-02 

278327 

CF-02 

CF-09 

880326 

No.i«. 

CF-10 

769624 

CF-03 

Remove. 

004458 

CF-09 

CF-03 
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(February  23, 1993>— Continued 


Company  name 


CIKNo. 


Foimv 
group 


New  group 


Unioorp  American  Corp/De/New/ 

Change  to  Uncorp  Hokttige  tnc 

Unlroyal  Techrwtogy  Corp  

Untted  lnvestor«  IManagement  Co 

United  Shoppers  ot  America  Inc 

Change  to  MPTV  Inc 

USAIR  Inc/New/ „ 

Valley  Bancorporatlon 

Wang  Laixxatories  Inc 

Weirtoo  Steel  Corp 

Western  Unton  Corporation  

Change  to  New  Valley  Corporation 

Zaie  Coip 

Z  Axis ;. _..-..«»_...._........... 

Total  Number  of  Companies:  237 


202172 
202172 
890096 
791262 
808715 
808715 
714560 
102661 
104519 
849979 
106367 
106367 
109156 
723928 


CF-02 

CF-02 

None. 

CF^-03 

CF-08 

CF-08 

CF-08 

CF-03 

CF-02 

CF-03 

CF-03 

CF-03 

CF-02 

Norw. 


CF-05 

CF-05 

CF-10 

Remove. 

CF-08 

CF-oe 

CF-02 
CF-07 
CF-06 
CF-02 
CF-09 
CF-09 
CF-05 
CF-10 


Dated:  October  21, 1993. 
Mergarat  H.  McFuiand, 
Deputy  Secretary. 

(FR  Doc.  93-26442  Filed  10-26-93;  8:45  am) 
BHxmo  cooc  wio-01-r 

(Release  No.  34-33081;  File  No.  SR-NAS2>- 
93-36] 

Seff-Ragulatory  Organizations;  Rling 
of  Proposed  Rula  Change  by  National 
Association  of  Seetiritiss  Deaters,  Inc. 
Relating  to  Amendment  to  the  Code  of 
Art>ltratlon  Procedure  To  Facilitate  the 
Pre-Heering  Settlement  of  Cases 

October  20, 1993. 

Pursuant  to  section  19(b)(1)  of  the . 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  June  21, 1993,  the 
National  Association  of  Seouities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  n.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  Section  41  of 
the  NASD  Code  of  Arbitration 
Procedure  ("Code").  Below  is  the  text  of 
the  proposed  rule  change.  Proposed  new 
language  is  in  italics. 

Sectio/i  42^jV 

(t)  At  any  time  more  than  60  days 
after  the  answer  is  filed  or  more  than  15 
days  before  the  aibitration  hearing 
begins,  any  party  may  serve  upon  the 


adverse  party  an  Offer  of  Award  to  be 
taken  against  the  adverse  party  for 
money  or  property  or  to  the  effect 
specified  in  the  Offer,  with  a  statement 
of  the  costs  and  attorneys  fees  then 
accrued  and  a  statement  of  the 
pertinent  documents  and  facts 
supporting  the  amount  of  the  Offer.  A 
copy  of  the  Offer  and  Award  shall  be 
filed  with  the  Director  of  Arbitration  in 
a  sealed  envelope  and  marked 
confidential. 

(2)  The  Offer  shall  be  deemed  if  the 
adverse  party  serves  written  notice  of 
acceptance  upon  the  offeror  either 
within  30  days  after  service  of  the  Offer 
or  on  the  day  prior  to  the 
commencement  of  the  hearing, 
whichever  is  earlier.  An  Offer  not 
accepted  in  said  manner  shall  be 
deemed  withdrawn  and  evidence 
thereof  is  not  admissible  except  in  a 
post  arbitration  hearing  proceeding 
seeking  recovery  of  attorneys  fees  and 
costs  incurred  after  the  date  of  the  Offer 
of  Award:  and  Uie  jurisdiction  of  the 
arbitration  panel  shall  extend  to  post 
hearing  proceedings  seeking  recovery  of 
such  attorneys  fees  and  costs.  The  fact 
that  an  Offer  is  made  but  not  accepted 
does  not  preclude  a  subsequent  offer.  If 
an  Offer  and  subsequent  Offer  are 
accepted  on  the  same  date,  the  Offer 
dated  last  shall  be  the  one  deemed  to  be 
accepted. 

(3)  If  an  Offer  of  Award  is  accepted, 
settlement  shall  be  effected  within  30 
days  of  the  notice  of  acceptance.  In  the 
event  the  settlement  is  not  effected 
within  30  days,  either  party  may  then 
file  the  Offer  and  notice  of  acceptance 
with  the  NASD  Arbitration  Department 
which  shall  have  issued  an  awitrators' 
award  for  the  terms  of  the  accepted 
Offer. 

(4)  If  the  award  obtained  upon 
hearing  of  the  case  is  not  favorable  to 


the  offeree  than  the  last  Offer  not 
accepted,  then  the  offeree  shall  be 
obligated  to  pay  the  reasonable  costs 
(including  expert  witness  fees),  and 
reasonable  attorneys  fees  which  were 
incurred  by  the  offeror  after  the  date  of 
the  Offer  of  Award,  to  the  extent 
determined  by  the  arhitmtion  panel. 

(5)  Prior  to  post  hearing  proceedings, 
all  parties  are  prohibited  from 
disclosing  the  terms  of  an  Offer  of 
Award  to  the  aibitration  panel  or 
otherwise  using  any  Offer  of  Award  to 
prejudice  or  taint  the  aibitration 
proceeding.  Should  a  party  disclose  the 
terms  of  an  Offer  of  Award  made  by  an 
adverse  party,  the  case  shall  be 
dismissed  without  prejudice  upon  the 
demand  of  the  adverse  party  who  made 
the  Offer. 

(6)  Section  41  (i)  shall  only  be 
available  in  matters  where  the 
Statement  ofQaim  seeks  $250,000  or 
more  in  total  damages.  In  any  case 
where  the  Statement  of  Claim  is  unclear 
as  to  the  amotmt  of  the  damages  being 
sought,  the  Director  of  Arbitration  shall 
obtain  clarification  from  the  claimant 
which  clarification  shall  then  be 
provided  to  all  parties. 

(7)  Section  41(i)  shall  expire  two  years 
after  the  effective  date  of  this 
amendment. 

n.  Self-Regulatory  Organization's 
Statement  <rf'the  Purpose  Of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  It  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
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Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puroose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  National  Arbitration 
Committee  and  the  NASD  Board  of 
Governors  have  recognized  the  concerns 
expressed  by  many  members  that 
claimants'  attorneys  refuse  to  engage  in 
reasonable  settlement  discussions  in 
connection  with  arbitration 
proceedings.  Similar  concerns  have  also 
been  expressed  that  respondents' 
attorneys  periodically  refuse  to  address 
settlement  in  a  reasonable  and  timely 
&shion.  The  refusal  of  claimants'  and 
respondents'  attorneys  to  engage  in 
settlement  discussions  can 
unnecessarily  increase  the  time  and 
expense  of  resolving  disputes.  The 
NASD  believes  it  would  be  beneficial  to 
respond  to  these  concerns  by  adding  a 
rule  to  the  Code  which  would  encourage 
all  parties  to  evaluate  and  resolve  cases 
in  a  timely  and  reasonable  manner. 

The  NASD  is,  therefore,  proposing  to 
adopt  new  subsection  (i)  to  Section  41 
of  the  Code  to  provide  a  procedure  that 
would  permit  either  party  to  an 
arbitration  proceeding  to  make  an  Offer 
of  Award  to  settle  the  case.  However, 
the  NASD  recognizes  that  the  concept  of 
an  o^r  of  award  provision  is  new  to 
arbitration  and  that  the  concept  may  not 
be  appropriate  in  small  cases.  The 
NASD  is  requesting,  therefore,  that  the 
proposed  nue  change  expire  two  years 
from  the  date  of  effoirtiveness  in  order 
to  permit  the  NASD  to  reconsider  the 
issue  after  gaining  some  experience  with 
the  new  rule.  Proposed  Subsection  (7)  to 
Section  41(i)  womd  implement  the  two- 
year  provision.  In  addition,  NASD  is 
proposing  that  the  terms  of  the  proposed 
rule  change  provide  that  the  rule  wdll 
only  be  applicable  to  case  where  the 
amount  in  controversy  is  at  least 
$250,000.  Proposed  Subsection  (6)  to 
Section  41(1)  would  implement  this 
restriction.  Approximately  30%  of  the 
ready  cases  as  of  March  31, 1993  meet 
this  threshold  test.  The  subsection 
further  provides  that  in  any  case  where 
the  Statement  of  Claim  is  unclear  as  to 
the  amoxmt  of  damages  being  sought, 
the  Director  of  Arbitration  is  authorized 
to  obtain  clarification  from  the  claimant 
and  shall  provide  the  clarification  to  all 
parties  to  the  aribration. 

Subsection  (1)  of  new  Section  41(1) 
would  permit  an  Offer  of  Award  to  be 
made  any  time  60  days  after  the  answer 
is  filed  but  more  than  15  days  before  the 
arbitration  hearing  begins.  The  Offer  of 
Award  may  be  served  by  any  party  to  an 


arbitration  proceeding  against  an 
adverse  party  and  may  specify  an  award 
of  money,  property  or  another  "effect 
specified  In  the  Offer  •  •  •."Thus,  the 
Oflier  of  Award  may  or  may  not 
specifically  address  the  disposition  of 
the  fees  required  under  Section  44  of  the 
Code.  The  Offer  of  Award  must  be 
accompanied  by  a  statement  of  the  costs 
and  attorneys  fees  accrued  to  date  by  the 
offeror  and  a  statement  of  the  pertinent 
documents  and  fects  supporting  the 
amoimt  of  the  offer.  A  copy  of  the  Offer 
of  Award  must  be  filed  with  the  Director 
of  Arbitration  in  a  sealed  envelope  that 
is  marked  confidential. 

The  60-day  period  generally  would 
fall  within  90  to  120  days  after  the  filing 
of  the  claim.  The  NASD  believes  that 
the  60-day  time  period  strikes  the 
appropriate  balance  providing  sufficient 
time  for  the  respondent's  attorney  to 
weigh  the  value  of  the  case  and 
providing  an  opportunity  to  achieve 
settlement  earlier  in  a  case  before 
substantied  attorney  fees  have  been 
accrued  in  preparation  of  the  hearing.  It 
is  the  understanding  of  the  NASD  that 
the  costs  of  trial  preparation  incurred  in 
the  15  days  prior  to  the  hearing  form  a 
significant  amoxmt  of  the  attorneys  fees 
associated  with  an  arbitration 
proceeding.  The  NASD  believes  that  the 
statement  of  costs  and  attorneys  fees 
and  the  statement  of  pertinent 
documents  and  facts  supporting  the 
amoimt  of  the  offer  will  significantly 
assist  the  offeree  in  detenrdning  the 
value  of  the  case  and  whether  to  accept 
or  reject  an  Offer  of  Award, 

Pursuant  to  proposed  Subsection  (2) 
to  Section  41  (i).  the  Offer  would  be 
deemed  accepted  If  the  adverse  party 
serves  written  notice  of  acceptance 
upon  the  offeror  within  30  days  after 
service  of  the  Offer  or  on  the  day  prior 
to  the  commencement  of  the  hearing, 
whichever  is  earlier.  During  the  30-day 
time  period  during  which  the  offeree 
can  consider  the  Offer  of  Award,  the 
offeree  may  request  documents  to  assist 
in  making  an  informed  decision  and  a 
single  arbitrator  will  review  any  such 
requests  which  are  objected  to  by  the 
OTOror.  The  fact  that  an  Offer  of  Award 
is  made  but  not  accepted  would  not 
preclude  a  subsequent  Offer  of  Award 
with  new  or  different  terms.  In  order  to 
avoid  any  conflicts  if  more  than  one 
Offer  is  outstanding,  if  an  Offer  and  a 
subsequent  Offer  are  accepted  on  the 
same  aate,  the  Offer  dated  last  shall  be 
the  one  deemed  accepted. 

The  NASD  is  proposing  that 
Subsection  (3)  to  new  Section  41(i) 
provide  that  if  an  Offer  of  Award  is 
accepted,  settlement  shall  be  effected 
within  30  days  of  the  notice  of 
acceptance.  The  30-day  period  was 


chosen  because  the  NASD  has  found  in 
the  past  that  30  days  has  been  the  time 
period  necessary  to  issue  checks  and 
complete  the  settlement  process.  In  the 
event  that  settlement  in  accordance  with 
the  Offer  of  Settlement  is  not  effected 
within  30  days,  either  party  may  file  the 
Offer  and  notice  of  acceptance  with  the 
NASD  Arbitration  Department.  In  this 
event,  the  Arbitration  Department  will 
request  the  previously-chosen  panel  of 
arbitrators  (or,  if  necessary,  will 
convene  a  panel)  to  issue  a  stipulated 
arbitration  award  for  the  terms  of  the 
accepted  Offer.  At  that  point,  the 
arbitration  award  would  be  enforced  by 
the  NASD  in  the  same  manner  as  any 
other  arbitration  award. 

Pursuant  to  proposed  Subsection  (2), 
if  an  offer  is  not  accepted,  it  will  be 
treated  as  if  withdrawn.  In  the  event  the 
award  obtained  upon  hearing  of  the  case 
is  not  more  favorable  to  the  offeree  than 
the  last  Offer  not  accepted,  Subsection 
(4)  would  require  that  the  offeree  pay 
the  reasonable  costs,  expert  witness  fees 
and  reasonable  attorneys  fees  which 
were  inoirred  by  the  offeror  after  the 
date  of  the  Offer  of  Award  as 
determined  by  the  arbitration  panel. 
Subsection  (2)  further  provides  that 
evidence  of  the  Offer  of  Award  would 
not  be  admissible  in  the  arbitration 
proceeding,  but  would  be  admissible  in 
the  post-hearing  arbitration  proceeding 
requested  by  the  offeror  regarding  the 
recovery  of  attorneys  fees  and  costs 
incurred  after  the  date  of  the  Offer  of 
Award.  If  such  a  post-hearing  arbitratj|on 
proceeding  is  held  at  the  request  of  an 
offeror,  the  jurisdiction  of  the  arbitration 
panel  is  extended  to  the  post-hearing 
proceedings  to  determine  the  recovery 
of  attorneys  fees  and  costs. 

Further,  if  an  offer  is  not  accepted, 
proposed  Subsection  (5)  to  Section  41  (i) 
would  prohibit  all  parties  from 
disclosing  the  terms  of  the  rejected  Offer 
of  Award  to  the  arbitration  panel  or 
otherwise  using  any  Offer  of  Award  to 
prejudice  or  taint  the  arbitration 
proceeding.  In  the  event  that  a  party 
discloses  to  the  arbitration  panel  the 
terms  of  an  Offer  of  Award,  the  case 
may  be  dismissed  without  prejudice 
upon  demand  of  the  adverse  party.  The 
NASD  believes  that  it  is  appropriate  that 
the  party  who  is  potentially  prejudiced 
by  the  disclosiire  be  the  sole  determiner 
as  to  whether  to  seek  the  sanction  of 
dismissal  of  the  case  and  that  the 
disclosing  adverse  party  be  required  to 
recommence  its  case  before  a  new  panel 
in  order  to  cure  the  taint.  In  this  event, 
a  third  party  to  the  proceeding  would 
not  be  permitted  to  object  to  the 
decision  of  the  party  who  had  been 
prejudiced  by  the  disclosure. 
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As  indicated  above,  the  proposed  rule 
change  would,  by  its  terms,  expire 
within  two  years  of  the  date  of 
effectiveness  unless  the  NASD  files  a 
rule  change  under  Rule  19b-4  to  amend 
the  proposed  rule  change  to  extend  its 
period  of  effectiveness  or  eliminate  the 
expiration  date.  The  NASD  is  proposing 
that  the  rule  change  only  be  appUcable 
to  and  available  to  parties  to  arbitration 
cases  filed  on  or  after  the  effective  date 
of  the  proposed  rule  change.  Further, 
with  respect  to  arbitration  cases  that 
commenced  on  or  after  the  effective  date 
of  the  proposed  rule  change,  the  NASD 
is  proposing  that  the  rule  change  remain 
applicable  to  and  available  to  parties  to 
arbitration  cases  that  are  pending  at  the 
time  of  the  expiration  of  the  proposed 
rule  change.  The  NASD  has  requested 
that  the  proposed  rule  change  be 
effective  on  a  date  that  is  within  30  days 
of  SEC  approval. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(b)(6) »  of 
the  Act  in  that  the  proposed  rule  change 
will  facilitate  the  arbitration  process  in 
the  public  interest. 

[B]  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

{Q  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Qiange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

The  NASD's  proposed  rule  change 
raises  important  issues  regarding  the 
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conduct  of  arbitration  proceedings.  To 
evaluate  both  the  statutory  and 
procedural  issues  raised  by  the  NASD's 
proposed  rule  chance,  the  Commission 
requests  that,  in  admtion  to  any  general 
comments  concerning  whether  the 
proposed  rule  change  is  consistent  with 
section  15A(b)(6)  of  the  Act,  which 
requires  that  the  NASD's  rules  "promote 
just  and  equitable  principles  of  trade, 
•  •  •  and,  in  general,  protect  investors 
and  the  public  interest;  and  are  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers," 
commentators  address  the  following: 

1.  Given  the  reUance  that  arbitration 
rules  place  upon  f&d  finding  at  the 
hearing  itself,  in  place  of  extensive 
discovery  proceedings,  are  parties,  as  a 
general  matter,  adequately  able  to  assess 
an  Offer  of  Award  prior  to  the  hearing? 

a.  Will  the  "statement  of  the  pertinent 
documents  and  &cts  supporting  the 
amount  of  the  offer"  required  to  be 
included  in  an  Offer  of  Award  allow 
parties  to  assess  adequately  an  Offer 
prior  to  a  hearing? 

b.  Could  the  risk  of  being  assessed 
costs  and  attorneys  fees  under  the 
proposed  rule  change  produce  an 
unreasonable  burden  on  parties, 
particularly  investors  or  associated 
persons  of  broker-dealers,  to  accept  an 
Offer  of  Award? 

c.  Could  the  proposed  rule  change 
pressure  investors  or  associated  persons 
of  broker-dealers  to  accept  an  Offer  of 
Award  for  an  amoimt  less  than  one  that 
the  investor  or  associated  person 
believes  to  be  &ir  for  such  claim?  ' 

d.  Do  investors  or  associated  persons 
have  adequate  access  to  alternate 
dispute  resolution  fora.  other  than  the 
NASD  arbitration  forum,  if  they  are 
concerned  about  the  risks  of  paying 
opponents'  attorney's  fees  associated 
with  the  Offer  of  Award  procedure  set 
out  in  the  proposed  rule  change? 

2.  Given  the  broad  latitude  accorded 
arbitrators  in  resolving  disputes,  what  is 
the  degree  of  certainty  with  which 
either  party  can  predict  the  amount  of 
an  award,  and  accordingly,  the  merits  of 
an  Offer  of  Award  in  relation  to  an 
arbitration  award? 

3.  Are  claimants,  particularly 
investors  and  associated  persons  of 
broker-dealers,  and  respondents, 
particularly  broker-dealers,  equally  able 
to  bear  the  costs  and  attorney's  fees  of 
the  other  party? 

a.  Is  the  opportunity  provided  in  the 
proposed  nue  change  for  a  party  to  shift 
the  cost  of  pursuing  the  arbitration  to 
the  opposing  side,  one  that  benefits 
claimants  and  respondents  equally? 

b.  In  settlement  negotiations,  do 
claimants  ordinarily  wait  for 


respondents  to  initiate  a  settlement  offiar 
in  response  to  the  claim?  Are  claimants 
reaUstically  in  a  position  to  make  Offers 
of  Award? 

4.  Should  the  proposed  rule  change 
establish  a  standard  other  than 
"reasonableness"  to  limit  the  amoimt  of 
costs  (including  expert  witness  fees]  and 
attorney's  fees  that  must  be  paid  by  an 
offeree  who  had  rejected  an  Offer  of 
Award? 

a.  It  is  clear  imder  the  proposed  rule 
change  how  arbitrators  will  exercise 
their  discretion  to  reject  or  modify  a 
schedule  of  attorney's  fees  or  costs 
submitted  by  a  party,  either  because  the 
arbitrators  beUeve  these  fees  and  costs 
to  be  unreasonable  or  based  on  some 
other  standard? 

b.  Should  pa)rment  be  limited  by  the 
amount  by  which  the  Offer  of  Award 
exceeds  the  amount  awarded,  by  some 
percentage  of  that  amount,  or  by  some 
percentage  of  the  amount  claimed,  or  by 
some  percentage  of  the  amount 
awarded? 

5.  Are  attorney's  fees  based  on  in- 
house  counsel,  contingency  fee 
arrangements  and  hourly  charges  likely 
to  produce  predictable  and  equitable 
litigation  risks  for  parties  when 
assessing  an  Offer  of  Award? 

6.  Are  the  significant  variables  in 
attorney's  fees  and  other  costs  that  the 
different  categories  of  parties  in  an 
NASD  arbitration  reasonably  incur 
likely  to  produce  confusion  for  the 
parties  or  additional  training 
requirements  for  arbitrators? 

7.  Shovdd  the  proposed  rule  change 
explicitly  exclude  pro  se  parties,  given 
that  the  proposed  rule  presupposes  the 
presence  of  counsel? 

8.  Should  the  proposed  rule  change 
maintain  the  existing  dollar  threshold? 
Should  the  threshold  be  raised  or 
lowered? 

9.  Should  the  proposed  rule  change 
include  the  requirement  that  parties  pay 
attorney's  fees  and  expert  witness  fees 
or  should  it  be  restricted  to  forum  costs? 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  irom  the 
public  in  accordance  with  the 
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piovisian*  of  5  U^C  552.  will  be 
available  for  inspectioD  and  cop3riiig  in 
the  Commisaion't  Public  Raiwoica 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  cop3ring  at 
the  principal  omce  of  the  NASD.  All 
submissioL  s  should  refar  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17. 1993. 

For  the  Commission,  by  the  Division 
of  Market  Regulaticm.  pursuant  to 
delegated  authority.  17  CFR  200.30- 
3{a)(12). 

Margarrt  H.  McFarlBiid. 
Deputy  S»a*taiy. 

tFR  Doc.  93-26421  Filed  10-28-93;  845  am] 
aauNQ  cooe  Mio-«»-M 


(R«L  No.  IC-1980t:  tia-^Mt] 

Th«  American  Ufa  Inauranca  Co.  of 
Naw  Yortc.  al  aL;  AppRcaUon  lor  Ordar 

October  21, 10»3. 

agency:  Securities  and  Exchange 

Commission  (the  "Commission"  or  the 

"SEC"). 

ACTON:  NcT^ce  of  application  for  an 

order  of  exbmptian  under  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

APPUCANT8:  The  American  Liie 
Ins\irance  Company  of  New  York  (the 
"Company").  Separate  Account  No.  2  of 
The  American  Life  Insurance  Company 
of  New  York  ("Separate  Account  Two") 
and  Mutual  of  America  Life  Insurance 
Company  (the  "Distnbuior". 
coUflctively  with  the  Company  and 
Separate  Account  Two,  the 
"Applicants"). 

RELEVANT  1*40  ACT  SECTIONS;  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)(c)  and  27(c)(2)  of  the  1940  Act 
SUMMARY  OF  APPUCATION:  Applicants 
se^  an  order  permitting  the  deduction 
of  distribution  and  mortality  and 
expense  ri<:k  charges  from  the  assets  of 
Separate  Account  Two  in  connection 
with  the  issuance  and  sale  of  certain 
variable  annuity  contracts  (the 
"Contracts"). 

FUNG  DATES:  The  application  was  filed 
on  July  23, 1993  and  amended  on 
October  1. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  the  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  15, 1993.  and  should  be 


accompanied  by  proof  of  service  on 
Apphcants  in  the  form  of  an  affidavit  er. 
for  lawyers,  a  certificate  of  service. 
Hearing  request  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

A00RES8C8:  Secretary.  SEC  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicants,  666  Filth  Avenue,  New 
York.  New  York  10103. 
FOR  FURTMER  tlFORMATION  CONTACT: 
Thomas  E.  Bisset,  Senior  Attorney,  at 
(202)  272-2058  or  Wendell  M.  Faria. 
Deputy  Chief,  at  (202)  272-2060.  Office 
of  Insurance  Products,  Division  of 
Investment  Management. 
SUFfLEMBfTARY  WFORIIATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  fior  a 
fee  from  the  SEC's  Public  RefereiK» 
Branch. 

AppUcantB*  RepreeentatiaBa 

1.  The  Company  is  an  indirect, 
wholly-owned  subsidiary  of  the 
Distributor  that  was  organized  as  a  stock 
Ufa  insurance  company  imder  the  laws 
of  the  State  of  New  York  in  1955.  The 
Company  currently  is  authorized  to 
transact  tmsiness  in  all  50  states,  the 
District  of  Columbia  and  the  United 
States  Virgin  Islands.  The  Company 
engages  in  the  sale  of  Individual  and 
group  life  insurance,  annuities  and 
pension  plans.  As  of  December  31. 1992. 
the  Company  had  total  assets  of 
approximately  $1.0  billion. 

2.  Separate  Account  Two  is  a  separate 
accoxmt  of  the  Company  which  is 
registered  with  the  Commission  as  a 
unit  investment  trust  Separate  Account 
Two  is  divided  into  twelve  distinct 
subaccoimts  ("Separate  Accoimt 
Funds"),  corresponding  to  the 
investment  portfoUos  in  which  the 
Separate  Account  Funds'  assets  are 
invested  (the  "Investment 
Ahematives").  namely  seven  portfolios 
of  Muttial  of  America  Investment 
Corporation  (the  "Series  Fund");  three 
portfolios  of  the  Scudder  Variable  Life 
Investment  Fund;  the  TQ  Growth  Fimd 
of  TQ  Portfolios,  Inc.  and  the  Calvert 
Socially  Responsible  Series  of  Acacia 
Capital  Corporation.  The  assets  of 
Separate  Acco\int  Two  are  the  property 
of  the  Company.  The  Separate  Account 
assets  attributable  to  the  Contracts  and 
to  other  annuity  contracts  funded  by 
Separate  Account  Two  are  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  the  Company  may 
conduct  The  income,  capital  gains  and 
capital  losses  of  each  Separate  Account 
Fund  are  credited  to  or  charged  against 


the  net  assets  held  in  that  Separate 
Account  Fund,  without  regard  to  the 
income,  capital  gains  and  capital  losses 
arising  out  of  the  business  conducted  by 
any  of  the  other  Separata  Account 
Funds  or  out  of  any  othv  business  that 
the  Company  may  conduct. 

3.  The  Distributor  is  a  mutual  hfe 
insurance  companv  organized  uncto  the 
laws  of  the  State  of  New  York  in  1945. 
The  Distributor  is  authorized  to  transact 
business  in  all  50  states  and  the  District 
of  Columbia.  The  Distributor  engages  in 
the  sale  of  pension,  retirement  and 
related  benefits  on  both  a  group  and  an 
individual  basis  for  employees  of  not- 
for-profit,  social  welfare,  charitable, 
religious,  educational  and  government 
organizations.  The  Distributor  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  The 
Distributor  is  the  investment  adviser  of 
the  Series  Fund  and  the  principal 
underwriter  of  variable  annuity 
contracts  issued  by  Separate  Account 
Two. 

4.  The  Contracts  are  individual 
variable  accumulation  annuity  contracts 
designed  to  aid  in  retirement  and  long- 
term  financial  planning.  The  Contracts 
provide  for  the  accumulation  of 
payments  on  a  completely  variable 
basis,  a  completely  fixed  basis  or  a 
combination  variable  and  fixed  basis. 
Aimuity  payments  under  the  contracts 
will  be  made  on  a  fixed  basis  only. 

5.  In  general,  payments  may  be  made 
in  whatever  amounts  and  at  whatever 
frequency  desired  by  Contract  owners 
ana  permitted  under  applicable  Internal 
Revenue  Code  provisions,  subject  to 
certain  minimum  amounts  for  initial 
payments.  The  Company  may  terminate 
a  Contract  and  retxim  amounts 
accumulated  if  no  payments  have  been 
made  for  three  consecutive  years,  the 
Contract  owner's  accoimt  value  is  less 
than  $500  and  the  Contract  owner  has 
attained  at  least  the  age  of  59i/i. 

6.  The  Distributor  will  administer  the 
Contracts  on  an  at-cost  basis.  The 
Distributor  will  receive  the  proceeds  of 
a  daily  charge  of  0.65%  on  an  aim\ial 
basis  for  administrative  expenses  for 
account  values  allocated  to  any  Fund 
other  than  the  TCI  Growth  Fund,  for 
which  the  administrative  expenses  are 
0.45%  on  an  annual  basis  (because  TCI 
reimburses  the  Company  at  an  annual 
rate  of  up  to  0.20%  for  administrative 
expenses).  In  addition,  the  Distributor 
will  receive  the  proceeds  of  a  monthly 
deduction  for  anministrative  expenses 
of  the  lesser  of  $2.00  or  Vn  of  1%  of 
account  value.  The  revenues  from  the 
daily  and  monthly  administrative 
charges  are  not  expected  to  exceed  the 
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costs  of  administering  the  Contracts. 
The  Company  may  increase  or  decrease 
the  daily  and  monthly  administrative 
charges  during  the  life  of  the  Contract, 
but  those  charges  may  not  be  raised  to 
a  rate  that  would  cause  revenues  from 
them  to  exceed  the  accumulated  costs  of 
administering  the  Contracts.  The  daily 
and  monthly  administrative  charges  will 
be  deducted  in  reliance  upon,  and  in 
comphance  with  the  terms  of  Rule  26a- 
1  under  the  1940  Act.  These 
administrative  charges  will  be  deducted 
only  during  the  Contracts'  accumulation 
period. 

7.  The  Company  will  deduct  a  daily 
charge  of  0.50%  of  Separate  Account 
Two's  assets  on  an  aimual  basis  for 
mortality  and  expense  risks  assumed  by 
the  Company  under  the  Contracts,  of 
which  0.35%  is  for  mortality  risks  and 
0.15%  for  expense  risks.  The  mortality 
risk  charge  may  be  decreased,  but  can 
never  be  greater  than  0.35%.  The 
expense  risk  charge  may  be  decreased  or 
increased.  Applicants  acknowledge  that 
an  increase  of  the  expense  risk  charge  to 
more  than  0.15%  would,  under  current 
law,  require  additional  exemptive  rehef 
to  that  provided  by  an  order  granting 
this  application. 

8.  "The  mortality  risks  assumed  by  the 
Company  in  connection  with  the 
Contracts  arise  from  the  Company's 
guarantees  that  it  will  make  annuity 
payments  in  accordance  with  annuity 
tables  provided  in  the  Contracts, 
regardless  of  bow  long  a  Contract  owner 
lives  and  regardless  of  any  improvement 
in  life  expectancy  generally.  "Thus,  the 
Company  assumes  the  risk  that  Contract 
owners,  as  a  class,  may  live  longer  than 
has  been  estimated  by  its  actuaries,  so 
that  pa>'ments  will  continue  for  longer 
than  had  been  anticipated. 

9.  The  expense  risks  assumed  by  the 
Company  in  connection  with  the 
Contracts  arise  primarily  from  the 
Company's  guarantees  in  the  Contracts 
to  make  annuity  payments  in  certain 
instances  in  accordance  with  annuity 
tables  provided  in  the  Contracts, 
regardless  of  whether  its  estimates  of  the 
expenses  it  expects  to  incur  over  the 
lengthy  period  that  annuity  pajmients 
may  be  made  will  tiim  out  to  be  correct. 
A  second  type  of  expense  risk  is 
assumed  because,  in  order  to  determine 
that  costs  have  risen  sufficiently  to 
justify  raising  its  daily  or  monthly 
administrative  charges,  the  Company 
would  likely  first  have  sustained  losses 
(during  a  period  when  administrative 
costs  exceeded  revenues  from 
administrative  charges).  Because  the 
increased  charges  would  be  based  upon 
expected  future  administrative  costs, 
they  would  not  be  designed  to  recoup 


Cr  losses  and  the  Company  would 
the  risk  of  such  losses. 

10.  The  Company  will  deduct  a  daily 
charge  of  0.35%  of  Separate  Account 
Two's  assets  on  an  annual  basis  for 
distribution  and  sales  expenses  related 
to  sales  of  the  Contracts.  No  front-end 
sales  load  is  deducted  from  payments 
for  the  Contract  and  no  deferred  sales 
load  is  deducted  from  the  proceeds  of 
partial  or  complete  withdrawals.  The 
Contracts  will  be  distributed  and  sold 
by  salaried  employees  of  the  Distributor, 
who  will  not  be  paid  commissions  for 
sales. 

11.  Pursuant  to  a  Distribution  and 
Administration  Agreement  between  the 
Company  and  the  Distributor,  revenues 
from  the  distribution  charge  will  be  paid 
to  the  Distributor  and  the  Distributor,  in 
return,  will  perform  all  distribution  and 
sales  functions  for  the  Contracts.  The 
Company  will  bear  all  distribution  and 
sales  expenses  of  the  Contracts, 
including  the  payment  of  that  portion  of 
the  salaries,  pension  and  welfare 
benefits  of  registered  representatives 
that  are  attributable  to  the  sale  and 
distribution  of  Contracts,  as  well  as 
expenses  for  preparation  of  sales 
Uteratura  and  other  promotional 
activities.  This  charge  is  based  upon  the 
Company's  current  estimates  of  the 
distribution  costs  attributable  to  the 
Contracts  over  the  lifetime  of  the 
Contracts,  and  is  not  designed  or 
expected  to  generate  a  profit.  U-ihe 
charge  is  insufficient  to  cover  the  actual 
distribution  costs,  then  the  Company 
will  bear  the  loss.  Conversely,  if  the 
charge  proves  more  than  sufficient,  then 
the  excess  will  be  profit  to  the  company 
and  will  be  available  for  any  proper 
corporate  purpose.  Although  the 
Contracts  permit  the  distribution  charge 
to  be  increased  or  decreased.  Applicants 
acknowledge  that,  under  current  law. 
any  order  granting  the  relief  requested 
in  this  application  would  permit  no 
more  than  0.35%  distribution  charge 
and  that  an  increase  that  would  make 
the  charge  higher  than  0.35%  could 
only  be  effected  after  obtaining 
additional  exemptive  relief. 

12.  The  Company  will  monitor 
Separate  Account  Two  to  ensiire  that 
aggregate  deductions  for  distribution  do 
not  exceed  9%  of  aggregate  payments 
for  any  Contract  owner. 

13.  Currently,  no  deductions  from 
premiums  or  diarges  against  the  assets 
of  any  Separate  Account  Fund  are  made 
for  transfers  or  for  the  Company's 
federal  income  taxes  attributable  to  that 
Fund's  operations  or  to  premiums 
received.  However,  the  Contracts  permit 
the  Comi>any  to  add  those  or  other 
charges  in  the  future.  Any  such 
additional  charge  would  apply  only 


during  the  accumulation  period  and 
would  be  imposed  only  if  and  to  the 
extent  permitted  imder  the  1940  Act  or 
under  the  terms  of  an  exemptive  rule  or 
order. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  t^e  1940  Act 
provides,  in  pertinent  part,  that  the 
Commission  by  order  upon  application, 
may  conditionally  or  imconditionally 
exempt  any  person,  sectirity,  or 
transaction,  or  any  class  or  classes 
thereof,  from  any  provision  of  the  1940 
Act  or  any  rule  or  regulation  thereimder. 
if  and  to  the  extent  that  the  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
foirly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  as  here  pertinent,  prohibit 
a  registered  unit  investment  trust  and 
any  depositor  thereof  or  underwriter 
therefor  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

3.  Applicants  seek  an  exemption  from 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  issuance  and  sale  of  the 
Contracts  providing  for  the  mortality 
and  expense  risks  and  distribution 
charges.  Applicants  represent  that  the 
.50%  i>er  annum  mortality  and  expenses 
risks  charge  is  within  the  range  of 
industry  practice  for  comparable 
variable  aimuity  products.  This 
representation  is  based  upon  an  analysis 
made  by  the  Company  of  publicly 
available  information  about  selected 
similar  industry  products,  taking  into 
consideration  such  factors  as  cxirrent 
levels  of  charges,  annuity  purchase  rate 
guarantees,  any  contractual  right  to 
increase  charges  above  ciurent  levels, 
the  existence  of  other  charges,  the 
number  of  transfers  permitted  without 
charge  and  the  ability  to  make  free 
withdrawals.  The  Company  will 
maintain  at  its  home  office  available  to 
the  Commission,  memoranda  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of,  the  comparative  survey  made. 

4.  Applictmis  acknowledge  that  it  is 
possible  that  the  Company's  revenues 
from  the  distribution  charge  could  be 
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less  than  its  costs  of  distributing  the 
Contracts.  In  that  case,  the  excess 
distribtitian  costs  would  have  to  be  paid 
out  of  the  Company's  general  assets, 
including  the  profits,  if  any,  from  the 
mortality  and  expense  risks  charges.  In 
those  circumstances,  a  portion  of  the 
mortality  and  expense  risks  charge 
might  be  viewed  as  providing  for  a 
portion  of  the  costs  relating  to  the 
distribution  of  the  Contracts. 
Notwithstanding,  the  Company  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
b«xefit  Separata  Account  Two  and  the 
Contract  owners.  The  basis  for  that 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  the  Company  at  Its  service  office  and 
will  be  available  to  the  Commission. 

5.  The  Company  represents  that 
Separate  Account  Two  will  invest  only 
in  an  underlying  mutual  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  that  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majoh^  of  the  members  of 
which  are  not  "interested  persons"  of 
that  fund  within  the  meaning  of  Section 
2(a)(ig)ofthe  1940  Act 

6.  The  Contracts  are  sold  by  salaried 
employees  of  the  Distributor  with  no 
front-end  or  deferred  sales  charges. 
Because  the  Company  will  ensure  that 
aggregate  deductions  will  never  exceed 
9%  of  aggregate  payments  imder  any 
Contract,  the  difference  between  the 
proposed  distribution  arrangement  and 
a  9%  front-end  sales  load  is  that  the 
payments  for  distribution  will  either  be 
smaller,  lat'  r,  or  both  smaller  and  later 
than  such  a  front-end  load.  Accordingly, 
at  any  level  of  Investment  performance, 
the  proposed  distribution  charge  would 
be  more  favorable  to  Contract  owners 
than  a  front-end  sales  load  of  9%. 

Conchnkm 

For  the  reasons  set  forth,  Apphcants 
represent  that  the  exemptions  requested 
in  this  application  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  £urly 
intended  by  the  policy  and  provisions  of 
the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland. 
Dep  u  ty  Secretary. 

[FR  Doo  93-2S420  Piled  10-26-93;  8:45  am) 
sauNO  cooe  ieie-»f-4i 
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Ttw  Latin  AiiMrica  InvvstnMnt  Fund, 
Inc.,  atal.;  Application  for  Exwnptton 

October  21. 1993. 

AGENCY:  Securitlee  and  Exchange 

Commission  C'SEC'). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANTS:  The  Latin  America 
Investment  Fund,  Inc.,  The  Latin 
America  Equity  Fund,  Inc.,  The  Chile 
F\md,  Inc.,  The  Brazilian  Equity  Fund, 
Inc,  The  Emerging  Markets 
Telecommunications  Fund,  Inc.,  The 
Indonesia  Fund,  Inc.,  The  First  Israel 
Fund,  Inc.,  The  Portugal  Fund,  Inc.,  and 
Strategic  Global  Income  Fund,  Inc.  (the 
"Closed-End  Funds"),  Emerging 
Markets  Debt  Fund,  and  The  RBB  Fund, 
Inc.  (the  "Open-End  Funds"),  and  any 
investment  funds  formed  in  the  future 
for  which  BEA  Associates  serves  as 
Investment  adviser  (together  the 
"Funds");  and  BEA  Associates  (the 
"Adviser"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  sections  6(c)  and  17(d)  of  the  Act 
and  rule  17d-l  thereunder  to  permit 
certain  joint  transactions. 

SUMMARY  OP  APPLICATION:  AppUcantS 
seek  an  amended  order  to  p>ermlt  the 
Funds  to  co-invest,  with  one  another 
and  certain  unregistared  investment 
vehicles  advised  by  the  Adviser,  in 
seairitles  acquired  through  privately- 
negotiated  transactions  (the  "Co- 
Investments"). 

FHJNQ  DATE:  The  application  was  filed 
on  June  2, 1993  and  amended  on  August 
19, 1993.  By  letter  dated  October  15, 
1993,  applicants  have  agreed  to  file  an 
amendment  dimng  the  notice  period, 
the  substance  of  which  is  incorporated 
herein. 

HEARMO  OR  NOTIFICATION  OP  HEARVMS:  An 
order  granting  the  appllcatian  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tne  SEC  by  5:30  p.m.  on 
NovembCT  15, 1993,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 


ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  c/o  BEA  Associates,  One 
Citicorp  Center,  153  East  53rd  Street, 
58th  floor.  New  York.  New  York  10022- 
4669. 

FOR  FURTHER  MFORMATKW  CONTACT. 
Marc  Ehiffy,  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chlet  (202)  272-3018  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MFOTOIATION:  The 
following  is  a  simunary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
IHiblic  Reference  Branch. 

Applicants'  Repreeentatioiis 

1.  Each  Closed-End  Fund  is  a  closed- 
end,  non-diversified,  management 
investment  company  registered  under     • 
the  Act.  Each  Open-End  Fund  is  an 
open-end,  non-oiversified  management 
investment  company  registered  under 
the  Act.  The  shares  of  each  Fund  are 
registered  imder  the  Securities  Act  of 
1933,  and  the  shares  of  each  Qosed-End 
Fund  are  listed  for  trading  on  the  New 
York  Stock  Exchange. 

2.  The  Adviser  serves  as  the 
investment  adviser  to  each  of  the  Funds. 
The  Adviser,  a  general  partnership 
organized  under  New  York  state  law,  is 
registered  imder  the  Investment 
Advisers  Act  of  1940.  The  Adviser  has 
sole  investment  discretion  for  each 
Fund  and  makes  all  decisions  afiecting 
assets  in  the  Funds'  portfolios  under  the 
supervision  of  each  Fund's  Board  of 
Ehrectors  or  Board  of  Trustees  (each  a 
"Board")  and  in  accordance  with  each 
Fund's  stated  poUcies,  except  that  (a) 
Salomon  Brothers  Asset  Management, 
Inc.,  acts  as  Investment  adviser  to  The 
Latin  America  Investment  Fimd,  Inc. 
with  respect  to  sovereign  debt 
investments,  and  (b)  Mitchell  Hutchlns 
Assets  Management  Inc.  ("Mitchell 
Hutchlns")  acts  as  the  investment 
adviser  to  the  Strategic  Global  Income 
Fund,  Inc.  while  the  Adviser  serves  as 
that  Fund's  LaUn  America  debt  adviser 
pursuant  to  a  contract  between  Mitchell 
Hutchlns  and  the  Adviser. 

3.  In  1992,  applicants  received  an 
order  (the  "Prior  Order")  ^  from  the  SEC 
to  permit  any  one  or  more  Funds  to 
m^e  Co-Investments  concurrently  with 
one  or  more  other  Fxmds  and/or  one  or 
more  Unregistered  Funds  (as  defined 
below),  subject  to  certain  conditions. 
The  present  application,  which  adds 
certain  additional  Funds,  seeks  two 


>  htvMtiMnl  Compaoy  Act  RaleaM  No*.  ISas? 
(July  21. 1992)  Inotics),  and  1S699  (Aug.  la.  1992) 
(order).  The  order  sought  by  this  application  will. 
If  iMued,  supersede  ttie  Prior  Order. 


changes  to  the  Prior  Order:  (a)  To 
remove  any  geographic  Umjtation  on  the 
activities  of  the  Funds  participating  in 
a  Co-Investment  or  on  the  situs  of 
operations  or  jurisdiction  of 
organization  of  portfbUo  companies;  and 
(b)  to  provide  that  the  unregistered 
investment  vehicles  with  which  the 
Fimds  may  co- invest  may  include  both 
domestic  and  ofehore  funds. 

4.  In  addition  to  serving  as  adviser  to 
the  Funds,  the  Adviser  also  serves  as 
investment  adviser  to  13  investment 
funds  that  are  not  required  to  be 
registered  under  the  Act.  These  funds: 
(a)  Are  exempt  from  registration  imder 
the  Act  pursuant  to  section  3(c)(1) 
because  their  outstanding  securities  are 
beneficially  owned  by  less  than  100 
persons;  or  (b)  are  not  subject  to 
registration  pursuant  to  section  7(d) 
because  they  are  not  organized  or 
otherwise  created  under  the  laws  of  the 
United  States  or  any  state,  have  not 
made  use  of  the  malls  or  any  means  or 
instrumentality  of  interstate  commerce 
in  connection  with  any  public  offering 
of  their  securities,  and  their  outstanding 
securities  are  beneficially  owned  by  less 
than  100  United  States  persons.  These 
funds,  along  with  any  similar  entity 
advised  by  the  Adviser  in  the  future,  are 
included  in  the  term  "Unregistered 
Funds." 

5.  Applicants  submit  that 
participation  by  the  domestic 
Unregistered  Funds  in  the  Co- 
Investments  will  not  result  in  their 
being  required  to  register  as  investment 
companies  under  the  Act.  It  is 
contemplated  that  each  domestic 
Unregistered  Fimd  would  have  a 
distinct  investment  focus,  such  as  a 
particular  coimtry,  geographic  region  or 
industry,  and  consequently  would  have 
substantially  different  investment 
portfolios.  This  situation  is  different 
from  a  situation  where  an  adviser 
provides  an  investment  management 
service  to  cli«its  on  a 
nonindividualized  basis.  The  Funds  and 
the  Unregistered  Funds  are  not  a  group 
of  advisory  accounts  managed  on  a 
nonindividualized  basis.  Rather,  each 
Fund  and  each  Unregistered  Fund  will 
be  given  individual  treatment  based  on 
the  Adviser's  awareness  of  each  entity's 
investment  goals.  Consequently,  the 
entering  into  Co-Investments  from  time 
to  time  among  one  qjr  more  Funds  and 
Unregistered  Funds  should  not  cause 
the  exemption  from  the  definition  of 
investment  company  in  section  3(c)(1) 
to  be  unavailable  to  domestic 
Unregistered  Funds. 

6.  The  ability  to  participate  in  Co- 
Investments  will  benefit  the  Funds  by 
increasing  fevorable  investment 
opportimities  available  to  them.  Co- 


Investments  may  permit  the  Fimds  to 
participate  in  investment  opportunities 
from  which  they  would  otherwise  be 
precluded  by  their  size,  permit  the 
Funds  to  increase  the  diversification  of 
their  portfolio  holdings,  and  make  large 
amoimts  of  capital  available  to  portfolio 
companies,  p«iiaps  enabling  the  Funds 
to  invest  on  more  favorable  terms. 
Because  each  Fimd  and  each 
Unregistered  Fund  may  invest  in  some 
of  the  same  investment  opportunities,  in 
the  absence  of  the  reUef  sought  hereby, 
a  Fimd  would  be  denied  an  investment 
opportunity  in  a  company  each  time 
another  Fund  or  an  Unregistered  Fund 
proposed  to  invest  in  that  company 
concinrently  otherwise  than  on  a 
securities  exchange  or  an  over-the- 
counter  market  This  would  adversely 
affect  the  Fimd,  particularly  in  countries 
where  investment  opportunities  in 
sound  companies  are  more  limited  than 
in  the  United  States. 

7.  The  SEC's  Division  of  Investment 
Management  has  recommended 
exempting  joint  transactions  from 
section  17(d)  where  the  investment 
company  and  its  affiliates  participate  on 
the  same  terms,  except  for  the  amount 
of  their  participation.2  Nevertheless, 
applicants  agree  that  any  securities 
acquired  as  Co-Investments  pursuant  to 
the  terms  of  either  the  Prior  Order  or  the 
proposed  order  (including  the  exercise 
of  any  warrants)  will  comply  with  the 
terms  of  the  orders,  notwithstanding  the 
subsequent  adoption  of  any  rule  under 
section  17(d)  that  provides  broader 
relief  than  that  permitted  by  the  orders, 
unless  applicants  receive  no-action 
assurances  from  the  staff  of  the  Division 
of  Investment  Management' 

Applicants'  Legal  Conclusions 

1.  Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder,  in  the  absence  of  an 
exemption  granted  by  the  SEC,  preclude 
an  affiUated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  from  participating  in,  or 
effecting  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  the  registered 
investment  company,  or  a  company 
controlled  by  such  registered 


>  S«e  Protocting  Invastora:  A  Half  Century  of 
Isvastmsnt  Company  Rsgulatian.  pp.  494-495  (May 
1992). 

*  The  conditioos  to  the  applicalion  include 
detailed  procedures  regarding  the  disposition  of 
securities  and  foUow<m  investments.  To  allow  the 
suff  of  the  Division  of  InvestmaDt  Management  to 
consider  whether  existing  Co-lnvBstmeDts  should 
be  subject  to  the  conditions  after  adoption  of  any 
rule  under  section  17(dj,  applicants  have  agreed  to 
comply  with  these  procedures  with  regard  to 
existing  Co-InTBStmeots  unleaa  Ibey  receive  no- 
action  assurances. 


investment  company,  is  a  participant 
Under  section  2(a)(3)  of  the  Act,  an 
affiliated  person  of  another  person 
includes  any  person  directly  or 
indirectly  controlling,  controlled  by,  or 
under  common  control  with  such  other 
person.  Where  two  investment 
companies  have  in  common  an 
investment  adviser,  directors,  and/or 
officers,  the  companies  may  be 
considered  to  be  under  common  control 
and,  therefore,  affiliated  persons  of  each 
other. 

2.  The  terms  of  the  proposed 
arrangements  will  not  be  less 
advantageous  to  any  Fund  or 
Unregistered  Fund  than  they  are  to  any 
other  Fund  or  Unregistered  Fund.  The 
proposed  Co-Investments  will  be 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  since  each 
Fund  will  be  offered  the  opportunity  to 
participate  in  the  transactions  with  each 
other  participating  Fvmd  or  Unregistered 
Fund  on  an  identical  basis.  For  these 
reasons,  applicants  assert  that  the  Co- 
Investments  meet  the  standards  for 
granting  exemptive  relief  under  section 
17(d)  and  rule  17d-l. 

Applicants'  Conditiona 

Applicants  agree  that  any  amended 
order  of  the  Commission  permitting  the 
Co-Investments  will  be  subject  to  the 
following  conditions: 

1.  No  Co-Investments  (except  for 
follow-on  investments  made  pursuant  to 
condition  8  below)  will  be  made  with 
respect  to  portfolio  companies 
("Portfolio  Companies")  in  which  the 
Adviser,  any  Fund  or  Unregistered 
Fund,  or  any  affiliated  person  thereof 
has  previously  acquired  an  interest 

2.  The  Boards  of  each  Fund  will  be 
comprised  of  a  majority  of  non- 
interested  board  members.  The  Board  of 
each  Fimd  participating  in  a  Co- 
Investment,  including  a  majority  of  the 
non-interested  board  members,  will 
approve  Co-Investments  in  advance.  To 
facilitate  eadi  Board's  determinations, 
the  Adviser  will  provide  the  Board  of  a 
Fund  with  periodic  information  listing 
all  investments  made  by  the  other 
Funds  and  the  Unregistered  Funds  that 
would  be  suitable  for  investment  by  a 
Fund,  other  than  those  effected  on  an 
exchange  or  in  an  over-the-counter 
market* 


*  Althou^  ovar-the-countar  inarkei  transactions 
may  be  broadly  defined  to  include  every  transaction 
other  than  those  actually  occurring  oo  a  secunties 
exchange,  for  purposes  of  this  application,  the  term 
means  an  organized  maricet  of  tvoker-dealers 
regularly  baying  and  selling  ■acorittas  through  a 
communications  network.  It  specifically  excludes 
isolated  purchase  and  sale  transactions  (referred  to 
herein  as  "privataly-Degotiated  transactions"),  the 
terms  of  which  are  individually  negotiated  bet^veen 

ContimMd 
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3.  (a)  Before  a  Co-Investment,  the 
Adviser  will  make  a  preliminary 
determination  as  to  whether  each 
particular  Co-Investment  opportumity 
meets  an  individual  Fund's  applicable 
investment  ob)ective,  policies  and 
restrictions.  A  particular  Co-Investment 
will  be  deemed  ehgible  for  investment 
by  all  Funds  for  which  the  Adviser 
makes  a  favorable  determination 
("eligible  Funds").  Co-Investment 
opportunities  will  be  offered  to  eligible 
Funds  in  amounts  proportionate  to  total 
assets.  The  Adviser  will  maintain 
written  records  of  the  factors  considered 
in  any  preUminary  determination. 

(b)  Following  the  making  of  the 
determination  referred  to  in  paragraph 
(a),  information  concerning  the 
proposed  Co-Investment  will  be 
distributed  to  the  Board  of  each  eligible 
Fimd.  Such  information  will  be 
presented  in  written  form  and  will 
include  the  name  of  each  eligible  Fund 
and  the  maximum  amount  offered  each 
eligible  Fund. 

(c)  Information  regarding  the 
Adviser's  preliminary  determinations 
referred  to  in  paragraph  (a)  will  be 
reviewed  by  the  Board  of  each  eligible 
Fund,  including  the  non-interested 
board  members.  Each  Board,  including 
a  majority  of  the  non-interested  board 
members,  will  make  an  independent 
decision  as  to  whether  to  participate 
and  the  extent  of  participation  in  a  Co- 
Investment  based  on  such  factors  as  are 
deemed  appropriate  imder  the 
circumstances.  If  a  majority  of  the  non- 
Interested  board  members  of  a  Fimd 
determines  that  the  amount  proposed  to 
be  invested  by  the  Fund  is  not  sufficient 
to  obtain  an  investment  i>osition  that 
they  consider  appropriate  under  the 
circumstances,  the  Fund  will  not 
participate  in  the  Co-Investment. 
Similarly,  a  Fund  will  not  participate  in 
a  Co-Investment  if  a  majority  of  the  non- 
interested  board  members  of  the  Fund 
determines  that  the  amount  proposed  to 
be  invested  is  an  amount  in  excess  of 
that  which  is  determined  to  be 
appropriate  under  the  ciroimstances. 
although  the  non-interested  board 
members  of  a  Fund  may  make  a 
determination  that  the  Fund  take  other 
than  their  allotted  portion  of  an 
investment,  pursuant  to  condition  5 
below.  A  Fimd  will  only  make  a  Co- 
Investment  if  a  majority  of  the  non- 


•n  iMuer  and  en  investor  or  small  group  of 
investors  or  between  investors  directly  without  the 
Involvonent  of  a  broker  or  dealer  and  the  use  of  an 
organized  trading  facility.  Since  transactions  on  an 
exchange  or  over-the-counter  market  can  be  effected 
at  a  price  available  to  all  market  participants  at  any 
time,  disclosure  about  these  types  of  transactions 
would  not  provide  any  benefit  to  the  Funds  in 
evaluating  compliance  with  the  condition* 
contained  in  the  application. 


interested  board  members  of  the  Fund 
prior  to  making  the  Co-Investment 
conclude,  after  consideration  of  all 
information  deemed  relevant,  that  the 
investments  by  any  other  participant 
Fund  or  participant  Unregistered  Fund 
would  not  disadvantage  the  Fund  in  the 
making  of  such  investment,  in 
maintaining  Its  investment  position  or 
in  disposing  of  such  investment,  and 
that  participation  by  the  Fund  would 
not  be  on  a  basis  different  from  or  less 
advantageous  than  that  of  any  other 
participant  Fund  or  participant 
Unregistered  Fund.  The  non-interested 
board  membere  of  a  Fund  will  maintain 
at  the  Fluid's  office  written  records  of 
the  factors  considered  in  any  decision 
regarding  the  proposed  Co-Investment. 

Id)  The  non-interested  board  members 
of  a  Fund  will,  for  piuposes  of 
reviewing  each  recommendation  of  the 
Adviser,  request  such  additional 
Information  from  the  Adviser  as  they 
deem  necessary  for  the  exercise  of  their 
reasonable  business  judgment,  and  they 
also  will  employ  such  experts, 
including  lawyers  and  accountants,  as 
they  deem  appropriate  for  the 
reasonable  exercise  of  this  oversight 
function. 

4.  The  Board  of  a  Fund,  including  a 
majority  of  the  non-interested  board 
members,  will  make  their  own  decision 
and  have  the  right  to  decide  not  to 
participate  in  a  particular  Co- 
Investment.  There  will  be  no 
consideration  paid  to  the  Adviser  or  any 
affiliated  person  of  BEA.  directly  or 
indirectly,  including  without  limitation 
any  type  of  brokerage  commission,  in 
connection  with  a  Co-Investment. 
However,  the  Adviser  and  affiliated 
persons  of  BEA  will  continue  to  receive 
advisory  and  other  fees  from  the  Funds 
and  the  Unregistered  Funds  and  may 
participate  indirectly  in  a  Co-Investment 
througn  their  existing  interests  in  a 
Fund  or  an  Unregistered  Ftmd. 

5.  Each  Ftmd  and  each  Unregistered 
Fund  will  be  entitled  to  purchase  a 
portion  of  each  Co-Investment  equal  to 
the  ratio  of  a  participating  Fund's  or 
Unregistered  Fimd's.  as  the  case  may  be. 
total  assets  to  the  total  assets  of  each 
other  Co-Investment  participant.  Any 
Co-Investment  participant  may 
determine  not  to  take  Its  full  allocation, 
as  long  as.  in  the  case  of  a  Fund,  a 
majority  of  the  non-interested  board 
members  determines  that  not  doing  so 
would  be  in  the  best  interest  of  the 
Fimd.  All  follow-on  investments  (as 
defined  in  condition  8  below),  including 
the  exertdse  of  warrants  or  other  rights 
to  purchase  securities  of  the  issuer,  will 
be  allocated  in  the  same  manner  as 
initial  Co-Investments.  If  a  Fund  or  an 
Unregistered  Fund  decides  to 


participate  in  a  Co-Investment 
opportunity  to  a  lesser  extent  than  its 
full  allocation,  that  entity's  portion  may 
be  allocated  to  the  other  Co- Investment 
participants  based  on  their  respective 
total  assets.  If  one  or  more  Fimds 
decline  to  participate  in  a  Co- 
Investment  opportunity,  the  remaining 
Funds  and  the  Unregistered  Funds  shall 
have  the  right  to  piu^ue  such 
investment  independently.  Similarly,  if 
one  or  more  Unregistered  Funds  decline 
to  participate  in  a  Co-Investment 
opportunity,  the  remaining  Unregistered 
Funds  and  the  Fluids  shall  have  the 
right  to  pursue  such  investment 
independently. 

6.  Co-Investments  in  securities  by  a 
Fund  with  any  other  fvmd  or 
Unregistered  Fund  will  consist  of  the 
same  class  of  securities,  including  the 
same  registration  rights  (if  any),  and 
other  ri^ts  related  thereto,  purchased  at 
the  same  unit  consideration,  and  the 
approval  of  such  transactions,  including 
the  determination  of  the  terms  of  the 
transactions,  by  the  Fund's  non- 
interested  board  members  will  be  made 
in  the  same  time  period. 

7.  Except  as  described  below,  the 
Funds  and  the  Unregistered  Funds  will 
participate  in  the  disposition  of 
securities  held  by  them  as  Co- 
Investments  on  a  proportionate  basis  at 
the  same  time  and  on  the  same  terms 
and  conditions  (a  "lock-step" 
disposition).  For  this  purpose,  a 
distribution  of  securities  to  the  partners 
or  shareholders  of  an  Unregistered  Fund 
upon  dissolution  shall  not  be  deemed  a 
"disposition"  of  securities.  (However,  to 
the  extent  that  an  Unregistered  Fund 
distributes  securities  in  dissolution  to 
partners  or  shareholders  who  are 
affiliated  persons  of  the  Funds,  such 
partners  of  shareholders  will  be  bound 
by  the  lock-step  disposition  procedures 
established  herein.)  If  a  Fund  or  an 
Unregistered  Fund  elects  to  dispose  of 

a  security  purchased  in  a  Co-Investment 
with  one  or  more  Funds  or  Unregistered 
Funds,  notice  of  the  proposed  sale  will 
be  given  to  the  non-interested  board 
membere  of  the  relevant  Fund(s)  and  the 
relevant  Unregistered  Fund(s)  at  the 
earliest  practical  time.  The  Funds  and 
the  Unregistered  Funds  will  participate 
in  the  disposition  of  such  security  on  a 
lock-step  basis,  unless  the  non- 
interested  board  members  of  a  Fund 
determine  that  the  Fund  should  not 
participate  in  such  sale  or  not 
participate  on  a  lock-step  basis.  A  Fund 
need  not  participate  on  a  lock-step  basis 
in  the  disposition  of  securities  sold  by 
any  other  Fund  or  an  Uiu'egistered  Fund 
if  the  non-interested  board  members  of 
the  Fund  find  that  the  retention  or  sale, 
as  the  case  may  be,  of  the  securities  is 
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fair  to  the  Fund  and  that  the  Fund's 
participation  or  choice  not  to  participate 
in  the  sale  on  a  lock-step  basis  is  not  the 
result  of  overreacning  by  and  other 
Fund  or  Unregistered  Fund.  If  such  a 
Ending  is  not  naade.  then  the  relevant 
Fund  must  participate  in  such  sale  on 
the  basis  of  a  lock-step  disposition.  Like 
a  Fund,  an  Unregistered  Fund  may  elect 
not  to  participate  in  a  sale  of  securities 
held  as  Co-Investments  or  not  to 
participate  on  a  lock-step  basis.  If  at  any 
time  the  result  of  a  proposed  disposition 
of  any  portfoho  security  held  by  a  Fund 
or  an  Unregistered  Fund  would  alter  the 
proportionate  holdings  of  each  class  of 
secxirities  held  by  the  other  Funds  and 
Unregistered  Funds  holding  the  Co- 
Investment,  then  the  non-interested 
board  members  of  the  Fund  or  Funds 
involved  must  determine  that  such  a 
result  is  fair  to  the  relevant  Fund(s)  and 
is  not  the  result  of  overreaching  by  any 
other  Fund  or  Unregistered  Fund.  The 
non-interested  board  members  will 
record  in  the  records  of  the  Funds  the 
basis  for  their  decisions  as  to  whether  to 
participate  in  such  sale. 

8.  If  a  Fund  of  an  Unregistered  Fund 
determines  that  it  should  make  a 
"follow-on"  investment  (i.e.,  an 
additional  investment 'in  a  Portfolio 
Company  in  which  a  Co-Investment  has 
been  made  pursuant  to  the  order 
requested  hereby)  in  a  particular 
FortfoUo  Company  whose  securities  are 
held  by  it  and  one  or  more  Funds  or  to 
exercise  warrants  or  other  rights  to 
purchase  securities  of  such  an  issuer, 
notice  of  such  transaction  will  be 
provided  to  such  other  Fund(s], 
including  its  or  their  non-interested 
board  members  at  the  earliest  practical 
time.  The  Adviser  will  formulate  a 
recommendation  as  to  the  proposed 
participation  by  a  Fund  in  a  follow-on 
investment  and  provide  the 
recommendation  to  the  non-interested 
board  members  of  the  Fimd  along  with 
notice  of  the  total  amount  of  the  follow- 
on  investment.  Each  Fund's  non- 
interested  board  members  will  make 
their  own  determination  with  respect  to 
follow-on  investments.  Follow-on 
mvestments  will  be  entered  into  on  the 
same  basis  as  initial  Co-Investments  and 
will  be  subject  to  the  same  approval 
procedure  as  those  required  for  initial 
Co-Iavestments.  Assxmiing  that  the 
amount  of  a  follow-on  investment 
available  to  a  Fund  is  not  based  on  the 
amount  of  the  Fund's  initial  Co- 
Investment,  the  relative  amount  of 
investment  by  each  Fund  participating 
in  a  follow-on  investment  will  be  based 
on  a  ratio  derived  by  comparing  the 
total  current  assets  of  each  participating 
Fund  and  Unregistered  Fund  with  the 


total  amount  of  the  available  follow-on 
investment  Each  Fund  will  participate 
in  such  investment  if  a  majority  of  its 
noQ-interested  board  members 
determines  that  such  action  is  in  the 
best  interest  of  the  Fund.  The  non- 
interested  board  members  of  each  Fund 
will  record  in  their  records  the 
recommendation  of  the  Adviser  and 
their  decision  as  to  whether  to  engage  in 
a  follow-on  transaction  with  respect  to 
that  portfolio  company,  as  well  as  the 
basis  for  such  decisim. 

9.  A  decision  by  the  Board  of  a  Fund 
(i)  not  to  participate  in  a  Co-investment, 
(ii)  to  take  less  or  more  than  the  Fund's 
full  pro  rata  allocation  or  (iii)  not  to  sell, 
exchange  or  otherwise  dispose  of  a  Co- 
Investment  in  the  same  manner  and  at 
the  same  time  as  another  Fund  or  an 
Unregistered  Fimd  shall  include  a 
finding  that  such  decision  is  fair  and 
reasonable  to  the  Fund  and  not  the 
result  of  overreaching  of  the  Fund  or  its 
stockholders  by  the  Unregistered  Funds. 
The  non-interested  board  members  of 
each  Fimd  will  be  provided  quarterly 
for  review  all  information  concerning 
Co-Investments  made  by  the  Funds  and 
the  Unregistered  Funds,  including  Co- 
Investments  in  which  the  Fund  declined 
to  participate,  so  they  may  determine 
whether  all  Co-Investments  made 
during  the  preceding  quarter,  including 
those  Co-Investments  they  declined, 
compUed  with  the  conditions  set  forth 
above.  In  addition,  the  non-interested 
board  members  of  each  Fimd  will  make 
and  approve  changes  to  the  standards 
established  for  Co-Investments  by  the 
Fund  as  the  non-interested  board 
members  deem  necessary;  provided, 
however,  that  such  changes  conform  to 
these  conditions. 

10.  No  non-interested  board  member 
of  a  Fund  will  be  an  affiliated  person  of 
any  Unregistered  Fund  or  have  had,  at 
any  time  since  the  beginning  of  the  last 
two  completed  fiscal  years  of  any 
Unregistered  Fund,  a  material  business 
or  professional  relationship  with  any 
Unregistered  Fund. 

11.  Each  Fund  and  each  Unregistered 
Fund  will  each  bear  its  own  expenses 
associated  with  the  disposition  of 
portfolio  securities.  The  expenses,  if 
any,  of  distributing  and  registering 
securities  under  the  Securities  Act  of 
1933  Act  sold  by  one  or  more  Funds 
and/or  Unregistered  Funds  at  the  same 
time  will  be  shared  by  selling  Fund(s) 
and  Unregistered  Fund[s)  in  proportion 
to  the  relative  amounts  they  are  selling. 

12.  Neither  the  Adviser  nor  any 
affiliated  person  of  BEA  (other  than  the 
Unregistered  Funds  pursuant  to  any 
order  issued  on  this  application)  nor 
any  director  or  trustee  of  a  Fund  (other 
than  indirectly  as  a  beneficial  OMmer  of 


an  interest  in  the  Fund  on  whose  board 
such  director  or  trustee  serves)  will 
participate  in  a  Co-Investment  with  one 
or  more  Funds  unless  a  separate 
exemptive  order  with  respiect  to  such 
Co-Investment  has  been  obtained.  For 
this  purpose,  the  term  "participate" 
shall  not  include  either  the  existing 
interests  of  the  Adviser  or  affiliated 
persons  of  BEA  in,  or  their  management 
fee.  and  expense  reimbursement 
arrangements  with,  Uiu^stered  Funds. 

13.  Each  Fund  will  maintain  all 
records  required  of  it  by  the  Act,  and  all 
records  referred  to  or  required  under 
these  conditions  will  be  available  for 
inspection  by  the  Commission.  The 
Funds  will  also  maintain  the  records 
required  by  section  57(f)(3)  of  the  Act  as 
if  each  of  the  Funds  were  a  business 
development  company  and  the  Co- 
Investments  were  approved  by  the  non- 
interested  directors  under  section  57(f). 

14.  With  respect  to  a  Fund  for  which 
the  Adviser  does  not  have  authority  to 
make  investment  decisions  with  respect 
to  all  of  the  assets  of  the  Fund,  the  reUef 
sought  hereby  shall  apply  only  to  Co- 
Investments  made  using  Fund  assets 
over  which  the  Adviser  has  investment 
discretion. 

For  the  Conunission.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margarat  R  McFariuid. 

Deputy  Secretary. 

[FR  Doc.  93-26419  Piled  10-26-93;  8:45  am) 
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[Rei.  No.  IC-19807;  812-6564] 

Massachusetts  Investors  Trust,  et  al.; 
Apptlcation  for  Exemption 

October  21. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTXM:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Massachusetts  Investors 
Trust.  MFS  Series  Trust  I.  MFS 
Managed  Sectors  Fund,  MFS  Series 
Trust  n,  MFS  Emerging  Growth  Fund, 
MFS  Lifetime  High  Income  Fund,  MFS 
Series  Trust  III,  MFS  Series  Trust  IV, 
MFS  Series  Trust  V,  MFS  Series  Trust 
VI,  MFS  Series  Trust  Vn,  MFS  Series 
Trust  Vm,  MFS  Fixed  Income  Trust, 
MFS  Municipal  Series  Trust,  MFS 
Growth  Opportunities  Fund,  MFS 
Government  Mortgage  Fund,  MFS 
Government  Securities  Fund, 
Massachusetts  Investors  Growth  Stodc 
Fund,  MFS  Government  Limited 
Maturity  Fund,  MFS  Institutional  Trust 
(collectively,  the  above  are  the 
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"Tnists").  Massachusetts  Financial 
Services  Company  ("MFS").  Lifetime 
Advisers.  Inc.  ("Lifetime"),  and  MFS 
Financial  Services  Inc.  ("FSI"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6{c)  to  amend  a  previous 
order  granting  relief  from  sections  2(a) 
(32),  2(a)(35).  18(f),  18(g).  18(i).  22(c). 
and  22(d)  of  the  Act  and  rule  22c-l 
thereunder. 

SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  that  would  amend  a  prior 
order  that  permitted  the  issuance  of 
multiple  classes  of  shares  and  the 
imposition,  and  under  certain 
circumstances  the  waiver,  of  a 
contingent  deferred  sales  charge 
("CDSC").  The  amended  order  would 
permit  applicants  to  waive  the  ODSC  for 
two  additional  types  of  redemptions:  (a) 
Where  the  redemption  proceeds  are 
reinvested  in  a  bank  collective 
investment  fund  ("C3F");  and  (b)  where 
the  amoimt  invested  represents 
redemption  proceeds  from  a  QF. 
FILING  DATE:  The  appUcation  was  filed 
on  September  10. 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appUcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
November  15. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  500  Boylston  Street,  Boston. 
Massachusetts  02116. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs.  Staff  Attorney,  at  (202) 
272-3026,  or  C.  David  Messman,  Branch 
Chief,  at  (202)  272-3018  [Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trusts  are  organized  as  open- 
end  management  investment  companies 
and  some  are  also  organized  as  series 
companies.  In  addition  to  the  Trusts, 


applicants  request  that  the  relief  be 
extended  to  (a)  any  futxire  open-end 
management  investment  company 
(including  all  series  thereof)  for  which 
MFS.  Lifetime,  or  any  majority-owned 
subsidiary  of  MFS  is  the  investment 
adviser  or  for  which  FSI  or  any 
majority-owned  subsidiary  of  MFS  is 
the  principal  underwriter,  and  (b)  any 
exiting  open-end  management 
investment  company  (and  all  existing 
and  future  series  thereof)  not  currently 
advised  by  MFS,  Lifetime,  or  a  majority- 
owned  subsidiary  of  MFS  or  distributed 
by  FSI  or  a  majority-owned  subsidiary 
of  MFS  for  which  MFS.  Lifetime,  or  any 
majority-owned  subsidiary  of  MFS  may 
in  ihe  future  serve  as  investment  adviser 
or  for  which  FSI  or  any  majority-owned 
subsidiary  of  MFS  may  in  ihe  future 
serve  as  principal  underwriter 
(collectively,  with  the  Trusts,  the 
"Funds"). 

2.  MFS  acts  as  each  Trusts' 
investment  adviser,  except  for  MFS 
Lifetime  High  Income  Fund  for  which 
Lifetime  acts  as  investment  adviser.  FSI 
acts  as  the  distributor  of  all  the  Trusts, 
except  for  MFS  Institutional  Trust. 

3.  Applicants  previously  sought  a 
conditional  order  under  section  6(c)  of 
the  Act  to  permit  the  assessment  and. 
under  certain  circumstances,  waiver  of 
a  CDSC  on  redemptions  of  shares  (the 
"Existing  C^er").»  Most  of  the  Trusts 
currently  offer  or  intend  to  offer  two 
classes  of  shares  to  investors  at  either  (a) 
net  asset  value  plus  a  front-end  sales 
load  (or  subject  to  a  CDSC  in  case  of 
certain  large  volume  purchases),  or  (b) 
net  asset  value  plus  a  CDSC  of  up  to  6%. 

4.  Applicants  request  an  amendment 
of  the  Existing  Order  to  permit 
applicants  to  waive  or  reduce  the  CDSC 
in  two  additional  circumstances:  (a)  in 
connection  with  redemptions  of  shares 
of  a  Fund  and  the  reinvestment  of  the 
proceeds  in  a  bank  collective 
investment  fund  (a  "OF"),  and  (b)  in 
connection  with  redemptions  of  shares 
of  a  Fund  where  the  amount  invested  in 
the  Fund  represents  redemption 
proceeds  from  a  QF.  A  OF  is  a 
collective  trust  maintained  by  a  bank. 
CIFs  generally  have  multiple  investment 
portfolios  and  are  available  exclusively 
for  investment  by  certain  quaUfied 
corporate  or  governmental  employee 
benefit  plans. 

5.  FSI  currently  intends  to  distribute 
a  QF  as  an  additional  investment  option 
for  qualified  retirement  plans  utilizing 
MFS  investment  products.  This  QF  (the 
"MFS  OF")  will  be  established  as  a 


separate  fund  within  the  BT  Pyramid 
GIC  Fund  (the  "QIC").  The  BT  QIC 
invests  in  various  types  of  fixed-income 
securities,  and  is  established  within  the 
General  Employee  Benefit  Trust  by 
Bankers  Trust  Company  as  trustee  of  the 
trust.  The  MFS  QF  will  invest 
exclusively  in  the  BT  GIC.  As  bank 
collective  investment  funds,  both  the 
MFS  QF  and  the  BT  GIC  are  exempt 
from  registration  under  the  Act  pursuant 
to  sections  3(c)(3)  or  3(c)(ll).  Units  of 
the  MFS  QF  and  BT  GIC  are  exempt 
from  registration  under  the  Securities 
Act  of  1933  pursuant  to  section  3(a)(2) 
but  are  regulated  by  state  or  federal 
banking  laws  or  regulations. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemption 
from  sections  2(a)(32).  2(a)(35).  22(c), 
and  22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  permit  the  Funds  to  waive 
or  reduce  the  CDSC  as  described  above. 
AppUcants  submit  that  the  requested 
exemption,  as  required  by  the  standards 
for  an  exemption  imder  section  6(c)  of 
the  Act,  is  in  the  public  interest, 
consistent  with  the  protection  of 
investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants'  Condition 

Applicants  agree  that  the  order  of  the 
Commission  granting  the  requested 
relief  will  be  subject  to  the  following 
condition: 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act.  (see  Investment  Company  Act 
Release  No.  16619  (Nov.  2  1988)).  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  93-26418  Filed  10-26-93;  845  am] 
BILUNa  CODE  W10-01-M 


>  InvMtmant  Company  Act  RalaaM  No*.  19527 
Oune  IB.  1M3)  (notica)  and  19S72  (July  14. 1093] 
(order).  Th«  ExUting  Ord«r  alio  p«nniu  the 
laatiance  and  sales  of  an  unlimited  numlMr  of 
dasMS  of  Mcuritie«  t>y  the  Funds. 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review    < 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
ciiapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
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the  public  that  the  agency  has  made 
such  a  submission. 

0ATC8:  Comments  should  be  submitted 
on  or  before  November  26, 1993.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
0MB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
docimients  submitted  to  0MB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  ONffl  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  clearance  officer:  Cleo  Verbillis. 
Small  Business  Administration,  409 
Third  Street.  SW..  5th  Floor, 
Washington,  EX:  20416,  Telephone: 
(202) 205-6629 
OMB  reviewer:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503 
Title:  Counselor's  Case  Report 
Form  No.:  SBA  Form  641A 
Frequency:  On  Occasion 
Description  of  Respondents:  SBI  and 

SCORE  Counselors 
Anfiual  Responses:  450,000 
Annual  Burden:  90,000 

Dated:  October  21. 1993. 
aeo  Veriiillis, 

Chief,  Administrative  Information  Branch. 
[FR  Doc.  93-26436  Filed  10-2&-93;  8:45  am) 
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Delegation  of  Authority  No.  12-0, 
Revision  3,  Redelegatlon  of  Disaster 
Assistance 

Delegation  of  Authority  No.  12-D 
(Revision  2)  is  hereby  superseded  by 
Delegation  of  Authority  No.  12-D 
(Revision  3).  Delegation  of  Authority 
No.  12-D  sets  forth  the  authority 
delegated  by  the  Administrator  to  the 
Assistant  Administrator  for  Disaster 
Assistance  for  the  purpose  of 
administering  SBA's  Disaster  Assistance 
program.  Further,  this  delegation 
delineates  the  authority  which  has  been 
redeveloped  to  subordinate  positions. 
This  document  amends  that  delegation 
to  reflect  an  increase  in  the  aggregate 
amount  of  disaster  assistance  available 
to  a  single  borrower,  from  $500,000  to 
$1,500,000,  for  disasters  occurring  on  or 
before  April  1, 1993.  This  statutory 
change  is  set  forth  in  the  Emergency 
Supplemental  Appropriations  for  Flood 
Rehef,  Public  Law  103-75, 107  Stat. 
739.  Furthermore,  this  document 
amends  the  delegation  to  clarify  the 
duties  of  certain  officials  within  the 


SBA  Office  of  Disaster  Assistance. 
Delegation  of  Authority  12-D  (Revision 
3)  reads  as  follows: 

I.  The  following  authority  relating  to 
disaster  assistance  activities  is  hereby 
delegated  to  the  specific  positions  as 
indicated  herein: 

A.  To  the  Assistant  Administrator  for 
Disaster  Assistance  as  follows: 

1.  To  declare  a  disaster  loan  area  in 
instances  where  the  President  has 
determined,  pursuant  to  Pubhc  Law 
100-707,  as  amended,  that  a  "major 
disaster"  has  occurred,  or  to  declare  a 
disaster  loan  area  for  Economic  Injury 
Disaster  loans  upon  notification  that  the 
Secretary  of  Agriculture  has  declared  a 
natural  disaster  for  that  area. 

2.  To  amend  declarations  made  under 
authority  of  paragraph  A.l  above. 

3.  To  authorize  the  acceptance  of 
disaster  loan  appUcations  after 
expiration  of  the  original  disaster  period 
or  extension  thereof. 

4.  To  approve  or  decline  appUcations 
for  home  or  business  physical  disaster 
loans,  economic  injury  disaster  loans, 
and  all  other  types  of  disaster  loans 
authorized  to  be  made  by  the  Agency, 
including  reconsideration  thereof,  and 
to  execute  authorizations  and 
modifications  pertaining  to  such  loans, 
including  waiving  the  limit  of 
$1,500,000  for  major  sources  of 
employment  as  permitted  by  section 
7(c)(3)  of  the  Small  Business  Act,  15 
U.S.C.  636(c)(3). 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans. 

6.  To  extend  disbursement  periods 
without  limitation  for  disaster  loans. 

7.  To  determine  eligibility  and  make 
size  determinations  of  disaster  loan 
applicants. 

8.  To  close,  disburse,  and  service 
approved  disaster  loans. 

9.  To  estabhsh  disaster  field  offices 
and  to  obUgate  the  Small  Business 
Administration,  through  the  General 
Services  Administration,  for  the  rental 
of  office  space  and  ancillary  services 
and  to  close  disaster  field  offices  when 
no  longer  advisable  to  maintain  such 
offices. 

10.  To  appoint  any  lender  in  the 
processing  area  as  a  processing 
representative. 

11.  To  hire,  reassign,  and  terminate 
disaster  permanent,  cadre,  and 
temporary  employees,  as  necessary. 

12.  To  take  necessary  actions  with 
respect  to  personnel,  financial 
management,  and  administrative 
activities. 

13.  To  contract  for  supplies,  materials, 
and  equipment,  printing  (Government 
sources  only),  transportation, 
communications,  and  special  services 
for  the  Agency  pursuant  to  chapter  4  of 


title  41,  U.S.C,  as  amended,  subject  to 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  chapter. 

14.  To  amend,  suspend,  or  revoke 
authority  delegated  to  any  position 
listed  below. 

15.  The  authority  delegated  herein 
may  be  redelegated,  except  for  the 
authority  provided  in  paragraphs  A.l 
and  A.2  above. 

16.  The  authority  delegated  herein 
may  be  exercised  by  an  SBA  employee 
officially  designated  as  Acting  in  such 
position. 

n.  Pursuant  to  the  authority  delegated 
to  the  Assistant  Administrator  for 
Disaster  Assistance,  authority  relating  to 
disaster  assistance  activities  is  hereby 
redelegated  as  follows: 

A.  To  the  Area  Director  (Disaster)  as 
follows: 

1.  To  approve,  up  to  $1,000,000,  or 
decline  applications  for  home  and 
business  physical  disaster  loans, 
economic  injury  disaster  loans,  and  all 
other  types  of  disaster  loans  authorized 
to  be  made  by  the  Agency,  including 
reconsideration  thereof,  and  to  execute 
authorizations  and  modifications 
pertaining  to  such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans. 

3.  To  authorize  the  acceptance  of 
disaster  loan  applications  after 
expiration  of  the  original  disaster  period 
or  extension  thereof. 

4.  To  determine  eligibiUty  and  make 
size  determinations  of  disaster  loan 
appUcants. 

5.  To  extend  disbursement  periods, 
without  limitations,  for  disaster  loans. 

6.  To  close,  disburse,  and  service 
approved  disaster  loans,  except  loans 
which  the  delegatee  previously 
approved  or  recommended  approval. 

7.  To  establish  disaster  field  offices 
and  to  obligate  the  Small  Business 
Administration,  through  the  General 
Services  Administration,  for  the  rental 
of  office  space  and  ancillary  services 
and  to  close  disaster  field  offices  when 
no  longer  advisable  to  maintain  such 
offices. 

8.  To  appoint  any  lender  in  the 
disaster  area  as  a  processing 
representative. 

9.  To  hire,  reassign,  and  terminate 
disaster  permanent,  cadre,  and 
temporary  employees,  as  necessary. 

10.  To  take  necessary  actions  with 
respect  to  personnel,  financial 
management,  and  administrative 
activities. 

ll.To  contract  for  supplies,  materials, 
and  equipment,  printing  (Government 
sources  only),  transportation, 
communications,  and  special  services 
for  the  Agency  pursuant  to  chapter  4  of 
title  41,  U.S.C,  as  amended,  subject  to 
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limitatioDS  contained  in  section  257  (a) 
and  (b)  of  that  chapter. 

12.  To  amend,  suspend,  or  revoke 
authority  delegated  to  any  position 
listed  below. 

13.  The  authority  delegated  herein 
may  not  be  redelegated. 

14.  The  authority  delegated  herein 
may  be  exercised  by  an  SBA  employee 
officially  designated  as  Acting  in  that 
position. 

B.  To  the  Assistant  Area  Director  for 
Loan  Processing  as  follows: 

1.  To  approve,  up  to  $1,000,000,  or 
decline  applications  for  home  and 
business  physical  disaster  loans, 
economic  injury  disaster  loans,  and  all 
other  types  of  disaster  loans  authorized 
to  be  made  by  the  Agency,  including 
reconsideration  thereof,  and  to  execute 
authorizations  and  modifications 
pertaining  to  such  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans. 

3.  To  authorize  the  acceptance  of 
disaster  loan  applications  after 
expiration  of  the  original  disaster  period 
or  extoision  thereof. 

4.  To  determine  eUgibility  of  disaster 
loan  applicants. 

5.  To  extend  disbursement  fwriods 
without  limitation  for  disaster  loans. 

6.  To  cloae,  disburse,  and  service 
approved  unsecured  disaster  loans, 
except  loans  which  the  delegatee 
previously  approved  or  recommended 
approval. 

7.  The  authority  delegated  herein  may 
not  be  redelegated. 

8.  The  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee 
ofHcially  designated  as  Acting  in  that 
position. 

C.  To  the  Disaster  Branch  Manager  as 
follows: 

1.  To  establish  disaster  branch  Geld 
offices  and  to  obligate  the  Small 
Business  Administration,  throijigh  the 
General  Services  AdninistratiaD.  for  the 
rental  of  office  space  and  ancillary 
services  and  to  close  disaster  field 
offices  when  no  longer  advisable  to 
maintain  such  offices. 

2.  To  authorize  the  acceptance  of 
disaster  loan  applications  after 
expiration  of  the  original  disaster  period 
or  extension  thereof. 

3.  To  hire,  reassign,  and  terminate 
disaster  temp(»ary  employees  as 
necessary,  and  reassign  permanent  and 
cadre  employees  as  necessary. 

4.  To  take  necessary  actions  with 
respect  to  personnel,  financial 
management,  and  administrative 
activities. 

5.  To  contract  for  supplies,  materials, 
and  equipment,  printing  (Government 
sources  only),  transportation, 
communications,  and  special  services 


for  the  Agency  pursuant  to  chapter  4  of 
title  41.  U.S.C.  as  amended.  sub)ect  to 
the  limitations  contained  In  section 
257(a)  and  (b)  of  that  chapter. 

6.  The  authority  delegated  herein  may 
not  be  redelegated. 

7.  The  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee 
officially  designated  as  Acting  in  that 
position. 

D.  To  the  Supervisory  Loan  Officer 
(Disaster)  as  follows: 

1.  To  approve,  up  to  $750,000,  or 
decline  applications  for  home  and 
business  physical  disaster  loans, 
economic  injury  disaster  loans,  and  all 
other  types  of  (hsaster  loans  authorized 
to  be  made  by  the  Agency,  including 
reconsideration  thereof,  and  to  execute 
authorizations  and  modifications 
pertaining  to  sudi  loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans. 

3.  To  determine  eligibility  of  disaster 
loan  applicants. 

4.  To  extend  disbursement  periods  for 
disaster  loans  up  to  6  months 
ciunulative  (on  fully  undisbursed  loans 
only). 

5.  To  extend  disbursement  periods  for 
partially  disbursed  disaster  loans  for  up 
to  6  months  per  extension,  vrithout 
cumulative  limitation. 

6.  To  close,  disburse,  and  service 
approved  unsecured  disaster  loans, 
except  loans  which  the  deiogatee 
previously  approved  or  recommended 
approval. 

7.  llie  authority  delegated  herein  may 
not  be  redelegated. 

E.  To  the  Area  Counsel  (Disaster)  as 
follows: 

1.  To  close,  disburse,  and  service 
approved  disaster  loans.  This  authority 
may  not  be  redelegated. 

2.  To  extend  initial  disbursement 

[>eriod  for  up  to  90  days  for  disaster 
oans  when  there  is  no  impact  on  credit, 
financial  or  repayment  considerations. 
This  authority  may  be  redelegated  to  the 
Attorney,  Area  Office  (Disaster). 

3.  The  authority  delegated  herein  may 
be  exercised  by  an  SBA  employee 
officially  designated  as  Acting  in  that 
position. 

F.  To  the  Attorney,  Area  Office 
(Disaster)  as  follows: 

1.  To  close,  disburse,  and  service 
approved  disaster  loans. 

2.  The  authority  delegated  herein  may 
not  be  redelegated. 

3.  The  authority  delisted  httein  may 
be  exercised  by  an  SBA  employee 
officially  designated  as  Acting  in  that 
position. 


Dated:  October  20, 1993. 
Enkine  B.  Bowles, 
Adntintstrotor. 
|FR  Doc.  93-26431  Filed  10-26-93;  8:45  ami 
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Coast  Guard 
[CDQ  93-069] 

Towing  Sataty  Advlaory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Towing  Safety  Advisory  Committee 
(TSAC)  and  workgroups.  Preliminary 
meetings  of  the  TSAC  woricgroups  will 
be  held  on  Thursday,  November  18, 
1993,  in  room  2415  of  U.S.  Coast  Guard 
Headquarters.  These  meetings  are 
scheduled  to  run  from  8:30  a.m.  to  4 
p.m.  Attendance  is  open  to  the  pubhc 
The  Committee  meeting  will  be  held  on 
Friday,  November  19, 1993.  from  8:30 
a.m.  to  12  noon  in  the  same  room.  This 
meeting  is  also  open  to  the  public  The 
agenda  for  the  Committee  meeting 
follows: 

1.  Workgroup  Reports 

a.  Model  Company  Concept 

b.  Training  Standards  for  Entry-Level 
c  Improve  Timeliness  and 

Effectiveness  of  Regulation  Input 

2.  Other  Topics  of  Discussion 
With  advance  notice,  and  at  the 

discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  TSAC  Executive  Director  no  later 
than  the  day  before  the  meetiiig. 

Written  statements  or  materials  may 
be  submitted  for  presentation  to  the 
Committee  at  any  time;  however  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  vmtten 
material  should  be  submitted  to  the 
Executive  Director  by  November  14. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Roger  M.  Dent,  Towing  Safety 
Advisory  Committee,  room  1300,  U.S. 
Coast  Guard  Headquarters  (G-MTH), 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  (202)  267-2206. 

Dated:  Octobw  14. 1993. 
ILC  North. 

Captaia.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
[FR  Doc  93-26467  Filed  10-26-93;  8:45  am) 
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Federal  Aviation  Administration 

FAA  To  Sponsor  National  Aviation 
Waather  Uaara'  Forum 

AGBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  joint 
government/industry  forum,  the 
National  Aviation  Weather  Users' 
Forum.  The  purpose  of  the  forum  is  to 
develop  a  federal/industry  consensus  on 
industry  service  needs,  service 
priorities,  and  on  federal-versus-private 
sector  responsibilities  for  provision  of 
services. 

DATES:  The  forum  is  scheduled  for 
Tuesday,  November  30,  through 
Thursday.  December  2, 1993. 

ADDRESSES:  The  National  Aviation 
Weather  Users'  Forum  will  be  held  at 
the  Sheraton  Reston  Hotel,  11810 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091. 

FOR  FURTHER  MFORMATION  CONTACT: 

Call  Systems  Resource  Management, 
Inc.  at  (301)  949-7477.  or  send  facsimile 
inquiries  to  (301)  949-5154  to  the 
attention  of  Ms.  Bemadette  Macias. 

SUPPLEMENTARY  INFORMATION:  The 

National  Aviation  Weather  Users' 
Forum  is  a  follow-on  step  to  the 
National  Aviation  Weather  Program 
Plan  completed  last  autumn.  The  results 
of  the  forum  will  complement  the 
recently  completed  assessment  by  the 
FAA  Air  Traffic  Weather  Requirements 
Team  of  air  traffic  operational  weather 
needs  for  weather  information. 

Weather  fonmi  participants  will  have 
access  to  vendors  and  e)diibits, 
laboratory  demonstrations, 
presentations,  and  working  groups  to 
generate  recommendations  to  the  FAA 
and  the  National  Weather  Service 
(NWS).  These  near  and  long  term 
recommendations  will  be  reported 
during  the  plenary  session  on  the  final 
afternoon  to  a  panel  selected  from 
senior  executives  from  the  FAA,  the 
NWS.  and  associations. 

A  pre-conference  document  will  be 
mailed  to  all  registrants  upon  receipt  of 
their  completed  registration  form  and 
$65.00  fee.  All  interested  parties  are 
encouraged  to  attend. 
E.T.  Harris,  , 

Director,  Office  of  System  Capacity  and 

Requirements. 

[FR  Doc.  93-26472  Filed  10-26-93;  8:45  am] 
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[StMnmary  Notic*  No.  PE-93-46] 

Patlttona  for  Examptlon;  Summary  of 
Patltions  Racelved;  Dispoaltlona  of 
PatMona  laauad 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  a^ect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  16, 1993. 

ADDRESSES:  Send  conunents  on  any 
petition  in  triplicate  to;  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

10).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regiilatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  October  22, 
1993. 

Donald  P.  Bjrrne. 
Assistant  Chief  Counsel  for  Regulations. 

Petitioiis  fin*  Exemption 

Docket  No.:  27465 

Petitioner:  Mr.  Douglas  A.  Klybert 


Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought/ 

Disposition:  To  permit  the  petitioner 

to  fly  in  Part  121  air  carrier  operations 

after  his  60th  birthday. 
DocJcef  No.  27468 
Petitioner:  Mr.  Monty  K.  Blatt 
Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought/ 

Disposition:  To  permit  the  petitioner 

to  fly  in  Part  121  air  carrier  operations 

after  his  60th  birthday. 

Dispostions  of  Petitions 

I>ocJtetAfo..ll7CE 

Petitioner:  Cessna  Aircraft  Co. 

Sections  of  the  FAR  Affected:  14  CFR 
23.181(b) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Cessna  Aircraft 
Co.  to  amend  the  Model  525  type 
certificate  utilizing  the  directional 
stability  damping  criterion  of  §  25.181 
in  lieu  of  the  damping  criterion  of 
§  23.181(b) 

Grant,  October  1,  1993,  Exemption  No. 
5759 

Docket  No:  27293 

Petitioner:  Darby  Aviation 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5726  to  include  the  installation  and 
removal  of  stretchers  during  cabin 
configuration  changes  for  ambulance 
service. 

Grant.  October  14,  1993,  Exemption  No. 
5726A 

Docket  No.:  27i\Q 

Petitioner:  Mr.  John  H.  Yoimg,  Jr. 

Sections  of  the  FAR  Affected:  14  CFR 
61.39 

Description  of  Relief  Sought:  To  be 
eligible  for  a  flight  test  even  though 
more  than  24  months  have  elapsed 
since  you  passed  the  required  written 
examination. 

Denial.  October  14,  1993,  Exemption 
No.  5764 

[PR  Doc.  93-26470  Filed  10-26-93;  8:45  amj 
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Aviation  Rulemaking  Advisory 
Committee  Meeting  on  General 
Aviation  Operatlona  Issues 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  general  aviation 
operations  issues. 
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DATES:  The  meeting  will  be  held  on 
November  10, 1993.  at  10  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 

FAA  Headquarters.  800  Independence 

Avenue,  SW.,  Washington.  DC,  in  room 

302. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Mr.  Ron  Myres.  Assistant  Executive 
Director  for  General  Aviation 
Operations,  Flight  Standards  Service 
(AFS-aSO),  800  Independence  Aveoue. 
SW.,  Washington.  DC  20591.  Telephone: 
1202)  267-8150;  FAX;  (202)  267-5230. 

SUPPLEMENTARY  MFORMATKM:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463;  5  U.S.C  App.  II).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to 
discviss  general  aviation  operations 
issues  to  be  held  on  November  10. 1993, 
at  10  a.m.,  at  the  FAA  Headquarters,  800 
Independence  Avenue,  SW.. 
Washington.  DC,  In  room  302.  The 
agenda  for  this  meeting  will  Include 
progress  reports  from  the  IFR  Fuel 
Reserve  and  Part  103  (Ultralight 
Vehicles)  Working  Groups.  In  addition, 
the  Operations  Over  the  High  Seas 
Worlcing  Group  will  present  its 
recommendation  to  the  ARAC 

Attendance  is  open  to  the  interested 
pubhc  but  may  be  limited  to  the  space 
available.  The  pubUc  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  statements  to  the  committee  at 
any  time.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
Ustening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contracting  the  person  Usted  under  the 
heading  "FOR  FURT>1ER  MFORMATIOH 
COKTACT." 

Because  of  increased  security  in 
Federal  Buildings,  members  of  the 
public  who  wish  to  attend  are  advised 
to  arrive  in  sufficient  time  to  be  cleared 
through  building  security. 


Issued  in  Washington,  DC  on  October  20, 
1993. 

Ron  MyrM« 

Assistant  Ex9cuttv9  Dindarfor  General 
Aviation  Operations.  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc  93-26471  Filed  10-26-93;  8:45  am] 
MUMQ  COM  4ai«-i»-a 


DEPARTMENT  OF  THE  TREASURY 

Custonra  Servtca 

Application  for  Recordation  of  Trade 
Nama:  "Cailfomia  Slik  CoNacHon" 

ACTION:  Notice  of  appUcation  for 
recordation  of  trade  name. 

SUMMARY:  AppUcation  has  been  filed 
pursuant  to  §  133.12.  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  imder  section  42  of  the  Act 
of  July  5. 1948,  as  amended  (15  U.S.C 
1124),  of  the  trade  name  "CALIFORNIA 
SILK  COLLECTION,"  used  by  California 
Silk  Collection,  a  corporation  organized 
under  the  laws  of  the  State  of  Callfomia, 
located  at  4829  S.  Eastern  Avenue,  Bell, 
California. 

The  application  states  that  the  trade 
name  is  used  In  connection  with  men 
and  ladies  garments  made  with  silk  and 
other  nature  fabric  textile. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  sulMnitted  in  writing  bv  any 
person  In  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
DATES:  Comments  must  be  received  on 
or  before  December  27. 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 
NW.,  (Franklin  Court).  Washington.  DC 
20229. 

FOR  FURTHER  MFORMATION  CONTACT: 
Delols  P.  Cooper.  Intellectual  Property 
Rights  Branch.  1301  Constitutian 
Avenue  NW.,  (Franklin  Court), 
Washington  DC  20229  (202-482-6960). 


Dated:  October  18. 1993. 
John  F.  Atwood. 

Chief.  InteUectual  Pmperty  Rights  Branch. 
(FR  Doc  93-26369  Filed  10-28-93;  8:45  am) 
BiLLMO  cooe  4*ao-03-# 

Application  for  Racordatlon  of  Trade 
Name:  "Superior  Seedleaa  Qrape  Co." 

action:  Notice  of  appUcation  for 
recordation  of  trade  name. 

SUMMARY:  AppUcation  has  been  filed 
pursuant  to  §  133.12.  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5. 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  'SUPERIOR 
SEEDLESS  GRAPE  CO.."  used  by  Sun 
World,  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware, 
located  at  P.O.  Box  1028,  53-990 
Enterprise  Way,  CoacheUa,  CaUfomia 
92236. 

The  appUcation  states  that  the  trade 
name  Is  used  in  connection  with  table 
grapes. 

Before  final  action  is  taken  on  the 
appUcation.  consideration  wiU  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  appUcation  for  recordation 
of  this  trade  name  wiU  be  pubUshed  in 
the  Federal  Register. 
DATES:  Comments  must  be  received  on 
or  before  December  27, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 
NW.,  (Franklin  Court).  Washington,  DC 
20229. 

FOR  FURTHER  INFORMATXW  CONTACT. 
Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue.  NW.,  (Franklin  Court), 
Washington,  DC  20229  (202-482-6960). 

Dated:  October  18, 1993. 
John  F.  Atwood, 

Chief.  Intellectual  Property  Rights  Branch. 
[FR  Doc  93-26368  Filed  10-26-93;  8:45  ami 
BiLUNe  cooe  «ao-o3-p 
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Sunshine  Act  Meetings 


Fedvral  Regfater 
Vol  68.  No.  206 

Wednesday,  October  27,  1993 


TNs  section  of  me  FEDERAL  REGISTER 
contains  notices  of  nieetlngs  pubbshed  under 
the  "XBovemment  In  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e}(3). 


BOARD  OF  GOVERNORS  OT  THE  FEDERAL 
RESERVE  SYSTEM 

vm.  AND  DATE:  11:00  a.m.,  Monday. 
November  1, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
pmmotions,  assignments,  reassignment*,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 


Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
schedviled  for  the  meeting. 

Dated:  October  22, 1993. 
JcnuiiiBr  ).  Johnson, 
Associate  Secretary  of  the  Board. 

[FR  Doc  93-2651S  Filed  10-25-«3: 12:38 

pmj 

HLUNQ  COOe  «»tO-0t-» 

liNfTEO  STATES  INTERNATKMAL  TRADE 
COMMISSION 

(USrrC  SE-93-33] 

THE  AND  DATE:  November  16, 1993  at 
10:00  a.m. 

PL«CE:  Room  101,  500  E  Street  SW., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
1.  Agenda  for  future  meeting. 


2.  Minutes. 

3.  Ratification  List 

4.  Inv.  No.  731-TA-638  (Final)  (Stainless 
Steel  Wire  Rod  from  India) — briefing  and 
vote. 

5.  FY  1994  Expenditure  Plan,  FY  1994 
Staffing  Plan  and  FY  1995  Apprcphation 
Request 

6.  Outstanding  action  jackets:  None. 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disp(»ed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Donna  R.  Koehnke,  Secretary,  (202) 
205-2000. 

Issued:  October  22, 1993. 
Doana  R.  Koehnka, 
Secrelmy. 

IFR  Doc  93-26551  Filed  10-25-93;  12J9 
pml 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  9  cmd  63 
National  Emission  Starxlards  for 
Hazardous  Air  PoHutants  for  Source 
Categories  and  for  Coke  Oven  Batteries; 
Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9  and  63 

[AO-FRL-4793-61 
RIN2060-AO67 

National  Emission  Standards  for 
Hazardous  Air  Pollutanto  for  Source 
Categories  and  for  Coke  Oven 
Batteries 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  December  4. 1992  (57  FR 
57534).  the  EPA  proposed  national 
emission  standards  for  the  control  of 
emissions  from  new  and  existing  coke 
oven  batteries.  This  action  promulgates 
the  national  emission  standards  and 
Methods  303  and  303A  for  the 
determination  of  visible  emissions  from 
by-product  and  nonrecovery  coke  oven 
batteries.  These  standards  implement 
section  112  of  the  Clean  Air  Act  (Act), 
which  requires  the  Administrator  to 
regulate  emissions  of  hazardous  air 
pollutants  Usted  in  section  112(b)  of  the 
Act,  one  of  which  is  coke  oven 
emissions.  The  final  standards  also 
implement  section  112(d)(8)  of  the  Act, 
wl^ch  contains  provisions  specific  to 
the  regulation  of  coke  oven  emissions. 
DATES:  Effective  Date:  October  27, 1993. 

See  SUPPLEMENTARY  MPORMATKM 
section  concerning  Judicial  Review. 
ADDRESSES:  Docket.  A  docket,  number 
A-79-15,  containing  information 
considered  during  development  of  the 
promulgated  standards,  is  available  for 
public  inspection  between  8:30  a.m.  and 
3:30  p.m..  Monday  through  Friday,  at 
the  EPA's  Air  Docket  Section  (LE-131), 
Waterside  Mali  Room  M1500. 1st  Floor. 
Gallery  1.  401  M  Street  SW.. 
Washington.  IX:  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amanda  Agnew.  Standards 
Development  Branch,  Emission 
Standards  Division  {MD-13).  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Cwolina 
27711,  telephone  (919)  541-5268. 

SUPPLEMENTARY  INFORMATION: 

I.  The  Standards 

A.  Background 

The  1990  Amendments  to  the  Clean 
Air  Act  establish  specific  requirements 
for  the  development  of  regulations 
governing  coke  oven  emissions.  Under 
section  112(d)(8).  the  EPA  must 
promulgate  standards  based  on 
maximimi  achievable  control 


technology  (MACT)  for  coke  oven 
batteries  by  December  31, 1992.  The 
MACT  standards  for  existing  sources 
can  be  no  less  stringent  than  the  best 
performing  12  percent  of  existing 
sources,  and  standards  for  new  sources 
cannot  be  less  stringent  than  the  limit 
achieved  in  practice  by  the  best 
controlled  existing  source.  In  addition, 
the  MACT  standards  for  coke  oven 
batteries  must  require,  at  a  minimum, 
that  coke  oven  emissions  from  each 
battery  not  exceed  the  following  short- 
term  limits:  8  percent  leaking  doors.  1 
percent  leaking  topside  port  lids,  5 
percent  leakinc  offtake  system(s),  and  16 
seconds  of  visible  emissions  per  charge 
(with  no  exclusion  for  emissions  during 
the  period  after  the  closing  of  self- 
sealing  oven  doors).  In  establishing  the 
standuds,  the  EPA  must  evaluate  the 
use  of  luting  compoimds  to  prevent 
door  leaks.  (See  section  112(d)(8)(A)(i).) 
The  EPA  also  must  evaluate  use  of 
Thompson  nonrecovery  coke  oven 
batteries  and  other  nonrecovery 
technologies  as  the  basis  of  standards 
for  new  batteries.  (See  section 
112(d)(8)(A)(ii).)  The  EPA  is  also  to 
promulgate  work  practice  regulations 
for  new  and  existing  coke  oven 
batteries.  These  regulations  are  to 
require,  as  appropriate: 

The  use  of  sodium  silicate  (or  equivalent] 
luting  compounds  if  EPA  determines  that  the 
use  of  sodium  silicate  Is  an  effective  means 
of  emissions  control  and  is  achievable,  taking 
into  account  costs  and  reasonable 
commercial  warranties  for  doors  and  related 
equipment  *  *  *  and  jamb  cleaning 
practices.  (See  sections  112(d)(8)(BKi)  and 

n2(d){8KBKii).) 

In  addition  to  these  technology-based 
standards,  the  EPA  is  required  to 
promulgate  standards  to  address  the  risk 
remaining  after  technology-based 
standards  are  imposed.  The  EPA  is  to 
issue  these  standards  for  coke  oven 
batteries  within  8  years  of  promulgation 
of  the  MACT  standards.  (See  section 
112(f)(2)(C).)  This  technology-based 
rulemaking  does  not  depend  on  the  risk 
analysis  of  the  Regulatory  Impact 
Analysis  (RIA),  and  that  analysis  will  be 
revisited  before  any  risk-based  standard 
rulemaking  for  coke  oven  emissions. 

Existing  coke  oven  batteries  must 
comply  with  the  MACT  standards  by 
December  31, 1995.  (See  section 
112(d)(8)(A).)  The  compliance  date  for 
meeting  residual  risk  standards  is 
within  90  days  of  promulgation,  which 
may  be  extended  up  to  2  years  under 
certain  circumstances.  (See  sections 
112(f)(3)-(4).)  However,  the  Act 
provides  an  extension  of  the  residual 
risk  standards  for  coke  oven  batteries 
until  January  1,  2020,  provided  the 
owner  or  operator  of  a  coke  oven  battery 


complies  with  technology-based 
standards  on  an  accelerated  basis  and 
that  these  technology-based  standards 
become  more  stringent  over  time. 

Under  the  extension  track,  to  receive 
the  deferral  of  the  compliance  date  until 
the  year  2020.  the  owner  or  operator 
must  achieve  the  following  short-term 
emission  limitations  by  November  15, 
1993:  (1)  16  seconds  of  visible  emissions 
per  charge,  (2)  8  percent  leaking  coke 
oven  doors,  (3)  1  percent  leaking  topside 
port  lids,  and  (4)  5  percent  leaking 
offtake  systems.  In  addition,  by  January 
1, 1998,  the  battery  must  meet  an 
emission  Umitation  that  reflects  the 
lowest  achievable  emission  rate  (LAER), 
as  defined  in  section  171  of  the  Act.  The 
LAER  regulations  may  be  no  less 
stringent  than  the  following  short-term 
limits:  3  percent  leaking  doors  on 
batteries  with  doors  less  than  6  m  in 
height  (i.e.,  a  "short"  coke  oven  battery) 
and  5  percent  leaking  doors  on  batteries 
with  doors  6  m  or  more  in  height  (i.e., 
a  "tall"  coke  oven  battery).  1  percent 
leaking  tc^side  port  lids,  4  percent 
leaking  offtake  systems,  ana  16  seconds 
of  visible  emissions  per  charge.  (The 
Administrator  may  consider  an 
exclusion  for  emissions  from  doors 
during  the  period  after  the  closing  of 
self-sealing  doors  or  the  total  mass 
emissions  equivalent.) 

In  the  LAER  rulemaking,  the  EPA 
must  establish  an  appropriate 
measiirement  methodology  for 
determining  compUance  for  coke  oven 
doors.  The  measurement  methodology 
must  consider  alternative  methods  that 
reflect  the  best  technology  and  practices 
actually  applied  in  the  affected 
industries  and  must  ensure  that  the  final 
test  methods  are  consistent  with  the 
performance  of  such  best  technologies 
and  practices.  Section  112(i)(8)  requires 
that,  if  the  LAER  standard  is  not 
promulgated  by  January  1, 1998.  the 
following  short-term  limits  must  be 
achieved:  (1)  3  percent  leaking  doors 
(for  short  coke  oven  batteries),  (2)  5 
percent  leaking  doors  (for  tall  coke  oven 
batteries).  (3)  1  percent  leaking  topside 
port  lids,  (4)  4  percent  leaking  offtake 
system(s),  and  (5)  16  seconds  of  visible 
emissions  per  charge,  or  the  total  mass 
emissions  equivalent,  with  no 
exclusions  for  emissions  during  the 
period  after  the  closing  of  self-sealing 
doors.  (See  section  112(i)(8)(B)(ii).) 

The  EPA  must  review  and  revise  the 
LAER  standard,  as  necessary,  by  January 
1.  2007.  (See  section  112(i)(8)(C).)  To 
continue  to  qualify  for  the  deferral  of 
the  compliance  date  for  the  residual  risk 
standartis,  the  owner  or  operator  must 
meet  any  revised  LAER  limits  by  the 
year  2010.  (See  section  112(i)(8)(C).)  The 
owner  or  operator  also  must  make 
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available  to  the  surrounding  community 
by  January  1,  2000,  the  results  of  any 
risk  assessment  performed  by  the  EPA 
to  determine  the  appropriate  level  of  a 
residua]  risk  standard.  (See  section 
n2{i){8)(E).) 

Section  112(i)(8)(0)  of  the  Act 
provides  that,  at  any  time  prior  to 
January  1,  1998,  an  owner  or  operator 
may  elect  to  comply  with  residua!  risk 
standards  under  section  112(f)  by  the 
required  date  rather  than  comply  with 
the  LAER  and  revised  LAER  standards 
and  compliance  dates.  Thus,  coke  oven 
batteries  can  opt  out  of  the  extension 
track.  However,  the  owner  or  operator 
would  be  legally  bound  to  comply  with 
the  1995  MACT  standards  and  the 
residual  risk  standards  as  of  January  1, 
2003.  If  EPA  has  not  promulgated 
industry-wide  residual  risk  standards  by 
that  time,  the  EPA  must  promulgate 
residua]  risk  standards  for  those 


batteries  that  choose  to  meet  residua] 
risk  standards  by  2003. 

B  Judicial  Review 

Under  section  307(b)|l)  of  the  Act, 
judicial  review  of  national  emission 
standards  for  a  hazardous  air  pollutant 
(NESHAP)  is  available  only  by  filing  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  Act,  the  requirements 
that  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  the 
EPA  to  enforce  these  requirements. 

C.  Summary  of  Final  Rule 

Applicability.  The  final  standards 
apply  to  all  existing  coke  oven  batteries, 
including  by-product  and  nonrecovery 
coke  oven  batteries,  and  to  all  new  coke 
oven  batteries  constructed  on  or  after 


December  4, 1992.  A  "by-product  coke 
oven  battery"  is  defined  as  a  source 
consisting  of  a  group  of  ovens  connected 
by  common  walls,  where  coal  undergoes 
destructive  distillation  under  positive 
pressure  to  produce  coke  and  coke  oven 
gas  from  which  by-products  are 
recovered.  In  a  "nonrecovery  coke  oven 
battery,"  the  coal  undergoes  destructive 
distillation  under  negative  pressure  to 
produce  coke;  the  coke  oven  gas  is 
combusted  and  by-products  are  not 
recovered.  The  list  of  operating  coke 
oven  batteries  as  of  April  1,  1992,  in 
appendix  A  to  the  rule,  will  be  used  to 
resolve  any  disputes  that  may  arise 
concerning  whether  particular  groups  of 
ovens  should  be  regarded  as  a  single 
battery  under  these  regulations. 

Emission  standards.  The  emission 
limitations  included  in  the  final  rule  for 
existing  by-product  coke  oven  batteries 
are  showm  in  Table  1. 


Table  1  .—Emission  Limits  for  Existing  By-Product  Batteries^ 


Emtssion  points 


MACT  track  limits 

LAER  extension  track  Itrnts 

12/31/95 

01/01/03 

11/15/93 

01/01/98 

01/01/10 

eo 

5.5 

7.0 

4.3 

40 

5.5 

50 

7.0 

4.3 

4.0 

5^ 

5.0 

7.0 

as 

aa 

0.6 

06 

0.83 

04 

0.4 

30 

30 

42 

2.5 

2S 

12 

12 

12 

12 

12 

Tall  doors,  PLD 

Foundry  doors,  PLD 
All  other  doors,  PLD 

.Uds,  PLL 

Offtakes,  PLO 

Cfiarging,  s/charg«  .. 


PLD  =  Percent  leaking  doors:  PLL  =  Percent  laakir>g  IkJs; 
PLO  *  Percent  leakir>g  offtakes. 

'  The  1 1/15/93  rujmbers  are  the  30-run  limits  that  are  equivalerrt  to  the  November  1993  extension  track  limits  given  in  the  Act,  wtw:fi  are  3-fun 
limits.  The  dates  that  are  given  in  the  table  are  the  compliance  dates  for  existing  battenes. 


The  final  standards  require  that,  by 
[Itecember  31, 1995,  coke  oven 
emissions  from  each  existing  by-product 
coke  oven  battery  not  exceed:  (1)  5.5 
percent  leaking  doors  for  short  batteries 
and  6.0  percent  leaking  doors  for  tall 
battenes,  (2)  0.6  percent  leaking  topside 
port  lids,  (3)  3.0  percent  leaking  offtake 
SYStem(s),  and  (4)  12  seconds  of  visible 
emissions  per  charge.  On  end  after 
January  1,  2003,  leaking  doors  for  tall 
by-product  coke  oven  batteries  are 
limited  to  55  percent,  and  emissions 
from  short  batteries  must  decrease  to  5.0 
percent  leaking  doors.  These  2003 
standards  are  applicable  unless  more 
stringent  residual  risk-based  standards 
are  promulgated  tuider  section  112(f). 
Unless  otherwise  noted,  compliance 
with  visible  emission  standards  is 
determined  on  a  30-cbservation  rolling 
average  basis. 

Visiole  emission  hmitations  for  a  new 
by-product  coke  oven  battery 
constructed  at  a  new  coke  pliant 
("greenfield"  construction)  and  for  a 
new  battery  constructed  at  an  existing 
coke  plant  if  it  results  in  an  increase  in 


the  plant's  coke  capacity,  are  based  on 
the  emission  control  performance 
achieved  by  nonrecovery  coke  oven 
batteries,  which  are  0.0  percent  leaking 
doors,  topside  port  lids,  and  offtake 
system(s)  and  34  seconds  of  visible 
emissions  per  charge. 

The  final  standards  also  address  by- 
product recovery  batteries  that  may  use 
a  new  technology  in  the  future,  such  as 
larger  ovens,  operation  under  negative 
pressure,  or  a  process  with  emission 
points  different  from  those  identified  in 
this  rule.  After  December  4, 1992,  an 
ovmer  or  operator  who  constructs  a  new 
by-product  coke  oven  battery  or 
reconstructs  a  by-product  coke  oven 
battery  and  uses  a  new  by-product 
recovery  technology  must  apply  for  a 
case-by-case  determination  of  applicable 
emission  limitations.  These  case-by-case 
limits  must  be  mora  stringent  than  4.0 
percent  leaking  doors  for  tall  batteries, 
3.3  percent  Ieel:ing  doors  for  short 
batteries.  0.4  percent  leaking  lids,  2.5 
percent  leaking  offtakes,  and  12  seconds 
per  charge,  or  less  than  the  equivalent 


level  of  mass  emissions  associated  with 
these  visible  emission  limits. 

For  door  emissions  from  new  and 
existing  nonrecovery  coke  oven 
batteries,  the  NESHAP  prov^des  an 
option  of  either:  (1)  Meeting  and 
recording  an  emission  bmitabon  of  0  0 
p)ercent  leaking  doors,  or  (2)  monitoring 
and  recording  the  pressure  in  each  oven 
or  common  battery  tunnel  at  least  once 
each  day  to  ensure  that  the  ovens  are 
operated  under  negative  pressua^e.  For 
charging  on  existing  nonrecovery 
batteries,  the  owner  or  operator  must 
implement  specific  work  practices.  New 
nonrecovery  batteries  must  install, 
operate,  and  maintain  an  emission 
control  system  for  the  capture  and 
control  of  charging  emissions.  If  new 
nonrecovery  batteries  are  constructed 
with  lids  or  offtake  systems,  these 
batteries  must  meet  limits  of  0  percent 
leaking  topside  port  hds  and  0  percent 
leaking  offtake  system(s). 

Standards  for  extension  of 
compliance.  As  provided  under  section 
112(i)(8)  of  the  Act,  the  owner  or 
operator  of  an  existing  coke  oven  battery 
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may  chooM  to  comply  with  alternative 
emission  standards  to  qualify  for  an 
extension  of  the  compliance  date  for 
residual  risk  standards.  By  November 
15.  1993.  coke  oven  emissions  from 
existing  by-product  coke  oven  batteries 
are  not  to  exceed  7.0  percent  leaking 
doors,  0.83  percent  leaking  topside  port 
lids,  4.2  percent  leaking  offtake 
system(s),  and  12  seconds  of  visible 
emissions  per  charge.  For  nonrecovery 
batteries  seeking  an  extension  of  the 
compliance  date  for  residual  risk,  the 
owner  or  operator  must  meet  the  MACT 
standards  for  nonrecovery  batteries  by 
November  IS,  1993.  No  additional 
requirements  are  included  in  the  rule 
for  LAER  for  nonrecovery  batteries. 

The  final  standards  incorporate  a 
tiered  approach  for  LAER  for  door  leaks 
at  existing  by-product  coke  oven 
batteries  on  this  compliance  track  and 
one  set  of  limits  for  LAER  for  the  other 
emission  points.  By  January  1, 1998. 
emissions  are  to  be  limited  to:  (1)  4.3 
percent  leaking  doors  for  tall  batteries 
and  batteries  owned  or  operated  by 
foundry  coke  producers,  (2)  3.8  percent 
leaking  doors  for  all  other  by-product 
coke  oven  batteries,  (3)  0.4  percent 
leaking  topside  port  lids,  (4)  2.5  percent 
leaking  omakes.  and  (5)  12  seconds  of 
visible  emissions  per  charge.  By  January 
1,  2010.  emissions  are  to  be  reduced  to 
4.0  percent  leaking  doors  for  tall 
batteries  and  batteries  owned  or 
operated  by  foundry  coke  producers, 
and  to  3.3  percent  leaking  doors  for  all 
other  by-product  coke  oven  batteries, 
unless  the  Administrator  has 
established  a  more  stringent  emission 
limitation  under  section  112(i)(8)(C).  As 
an  alternative  to  the  LAER  limits  for 
percent  leaking  doors,  the  owner  or 
operator  of  a  coke  oven  battery  with 
fewer  than  30  ovens  may  comply  with 
a  30-run  average  of  two  or  fewer  leaking 
coke  oven  doors  per  battery  in  lieu  of 
the  emission  limitations  to  be  achieved 
by  1998  and  2010. 

The  construction  of  a  new  battery  at 
an  existing  plant  without  an  increase  in 
the  plant's  design  capacity  for  coke 
production  is  termed  a  "brownfield" 
battery,  and  the  complete  reconstruction 
of  a  battery  from  the  existing  pad. 
without  an  increase  in  the  plant's  design 
capacity  for  coke,  is  called  a  "padup 
rebuild."  Visible  emissions  from  all 
brownfield  or  padup  rebuild  by-product 
coke  oven  batteries  (except  specific 
grandfathered  batteries  noted  below)  are 
limited  to  3.3  percent  leaking  doors  for 
short  batteries,  4.0  percent  leaking  doors 
for  tall  batteries,  0.4  percent  leaking 
topside  port  lids.  2.5  percent  leaking 
oStake  $yst8m(s),  and  12  seconds  of 
visible  amissions  per  charge.  If  these 
grandfathered  batteries  do  not 


commence  construction  by  July  1. 1996. 
or  1  year  after  obtaiiting  a  construction 
permit  (whichever  is  earlier),  then  they 
are  subject  to  the  more  stringent  LAER 
hmits;  otherwise,  they  are  subject  to  the 
January  1. 1998.  LAER  limits.  The 
batteries  eligible  to  be  rebuilt  under  this 
grandfather  provision  are  Bethlehem 
Steel's  Bums  Harbor  No.  2  battery. 
National  Steel's  Great  Lakes  No.  4 
battery,  and  Koppers'  Woodward  No.  3 
battery. 

Unaer  customary  industry  practice,  a 
"padup  rebuild"  occurs  when  the 
existing  brickwork  of  a  battery  is 
removed  and  a  replacement  battery  is 
constructed  on  the  old  pad.  Under  the 
final  rule,  a  "padup  rebuild"  includes 
any  rebuilding  project  that  effectively 
constitutes  a  replacement  of  the  battery 
above  the  pad.  even  if  some  portion  of 
the  brickwork  above  the  pad  is  retained 
(e.g.,  an  end  wall  or  several  courses  of 
bricks  above  the  pad).  Thus,  a  different 
test  is  applied  than  the  traditional 
"reconstruction"  test,  which  focuses  on 
whether  the  source  is  substantially 
rebuilt.  In  other  words,  the  term  "padup 
rebuild"  is  not  synonymous  with  the 
traditional  term  "reconstruction." 
However,  any  attempt  to  circumvent 
inappropriately  the  more  stringent  door 
leak  requirement  applicable  to  padup 
rebuilds  will  be  found  to  constitute  a 
padup  rebuild.  Accordingly,  the  rule 
provides  the  Administrator  (or 
delegated  State  or  local  agency)  the 
authority  to  determine  whether  a  project 
is  a  "padup  rebuild." 

Batteries  that  were  shut  down  but  not 
dismantled  ("cold-idle  batteries")  on  or 
after  November  15, 1990,  can  qualify  for 
the  extension  track.  Upon  restarting, 
these  batteries  must  meet  the  LAER 
limits  for  existing  batteries  and,  if  they 
are  brownfield  or  padup  rebuild 
batteries,  they  must  meet  the  more 
stringent  LAER  requirements  for  these 
types  of  batteries.  Batteries  that  were 
placed  on  cold  idle  prior  to  November 
15, 1990,  may  also  qualify  for  the 
extension  track  up  to  a  total  design 
capacity  for  coke  of  2.7  million  Mg/yr, 
which  is  based  on  10  percent  of  the  total 
coke  capacity  at  the  end  of  1990.  The 
EPA  will  process  appUcations  on  a  "first 
come- first  served  basis."  The 
procedures  include  provisions  under 
which  an  approval  will  lapse  where  a 
serious  Intention  to  use  the  capacity  has 
not  been  demonstrated.  If  an  approval 
lapses,  the  capacity  of  the  battery  is  not 
included  in  the  2.7  million  Mg/yr  limit. 
After  approval,  the  battery  must  meet 
the  emission  limits  described  above  for 
other  cold-idle  batteries. 

The  rules  also  provide  altemativa 
door  leak  standards,  to  be  developed  on 
a  case-by-case  basis,  for  coke  oven 


batteries  equipped  with  sheds.  (Sheds 
are  enclosures  attached  to  the  side  of  a 
battery  that  captiire  emissions  and  route 
them  to  control  devices.)  Using  the 
procedure  described  in  the  rule,  the 
owner  or  operator  may  use  an 
alternative  emission  limitation  for  door 
leaks  from  a  new  or  existing  coke  oven 
battery  equipped  with  a  shed  and 
emission  control  device.  The  alternative 
is  expressed  as  the  allowable  percent 
leaking  doors  for  doors  that  are 
controlled  by  the  shed,  an  opacity  limit 
for  the  control  device,  requirements  to 
ensure  that  the  structural  integrity  of  the 
shed  is  maintained,  and  requirements  to 
ensure  that  the  shed's  evaoiation  rate  is 
maintained.  An  alternative  emission 
limit  will  be  approved  if  it  is  shown  that 
the  alternative  achieves  a  reduction  in 
coke  oven  emissions  from  the  doors 
equal  to  or  greater  than  the  emission 
reduction  that  would  be  achieved  by 
door  leak  emission  controls  installed  to 
meet  the  emission  Umitations  in  the 
final  standards.  The  determination  of 
equivalency  is  based  on  maintaining  an 
equivalent  or  lower  mass  emission  rate 
for  coke  oven  emissions  emitted  from 
the  shed's  control  device.  Inspections 
for  door  leaks  imder  the  shed  are  to  be 
performed  by  the  applicable 
enforcement  agency  on  a  specified 
schedule  (weekly  or  monthly). 

Test  methods  and  inspections.  Each  of 
the  visible  emission  limitations  is  based 
on  a  30-run  average.  To  determine 
compliance,  a  daily  (once  a  day  for  7 
days)  performance  test  is  to  be 
conducted  for  each  coke  oven  battery 
using  Method  303,  "Determination  of 
Visible  Emissions  from  By-product  Coke 
Oven  Batteries,"  or  Method  303A, 
"Determination  of  Visible  Emissions 
from  Nonrecovery  Coke  Oven 
Batteries." 

The  procedures  described  in  Method 
303  require  the  observer  to  walk  the 
topside  center  line  of  by-product  coke 
oven  batteries  and  coimt  the  number  of 
topside  port  lids  and  ofitake  systems 
from  which  any  visible  emissions  are 
observed.  To  record  leaks  in  the 
collecting  main,  the  observer  is  required 
to  walk  alone  the  topside  edge  closest  to 
the  main  and  on  the  catwalk  over  the 
main.  Methods  303  and  303A  require 
the  observer  to  count  leaking  coke  oven 
doors  on  by-product  and  nonrecovery 
ovens  as  the  observer  traverses  the  coke 
oven  battery  at  ground  level. 

Various  situations  may  arise  that 
prevent  the  observer  fitjm  viewing  b 
door  or  a  series  of  doors.  Prior  to  the 
door  inspection,  the  owner  or  operator 
may  temporarily  suspend  charging 
operations  for  the  duration  of  the 
inspection  so  that  all  of  the  doors  can 
be  viewed  by  the  inspector.  Two  options 


Federal  Register  /  Vol.  58,  No.  206  /  Wednesday,  October  27.  1993  /  Rules  and  Regulations   57901 


are  included  in  the  method  for  dealing 
with  obstructions  to  view:  (1)  Stop  the 
stopwatch  and  wait  for  the  equipment  to 
mpve  or  for  the  fugitive  emissions  to 
dissipate  before  completing  the  traverse, 
or  (2)  stop  the  stopwatch,  skip  the 
affected  ovens,  and  move  to  a  position 
to  continue  the  traverse.  If  using  the 
second  option,  the  observer  must  return 
and  inspect  the  affected  ovens  after 
■completion  of  the  traverse.  If  the 
equipment  or  fugitive  emissions  are  still 
preventing  the  observer  from  viewing 
the  doors,  then  the  affected  doors  may 
be  counted  as  not  observed.  If  option  2 
is  used  because  of  ddors  blocked  by 
machines  during  charging  operations, 
then,  of  the  affected  doors,  the  observer 
must  exclude  the  door  from  the  most 
recently  chained  oven  from  the 
inspection.  The  rule  prohibits  the  owner 
or  operator  from  deliberately  blocking 
doors  for  the  purpose  of  concealing  door 
leaks  during  an  inspection. 

For  each  daily  test,  the  observer  must 
monitor  and  record  five  consecutive 
charges  from  each  battery  and  conduct 
one  valid  and  complete  inspection  of  all 
doors,  topside  port  hds,  and  offiake 
systems  on  eacn  coke  oven  battery.  The 
daily  test  results  and  the  calculated  30- 
run  average  are  pro\ided  to  the  owner 
or  operator  and  the  implementing 
agency  by  the  observer.  If  the  observer 
missed  an  observation  for  a  day,  no 
compliance  determination  is  made  for 
that  day;  calculation  of  the  rolling  30- 
run  average  proceeds  with  the  next 
valid  observation  made  by  the  observer. 

The  inspection  requirements  for  the 
alternative  standard  for  sheds  are 
different  in  that  inspections  are  to  be 
conducted  once  a  week  for  safety 
reasons.  If  compliance  with  the 
alternative  standard  is  achieved  for  12 
consecutive  weeks,  the  inspection 
frequency  decreases  to  monthly 
observations.  If  the  limit  is  exceeded  in 
any  monthly  inspection,  the  monitoring 
frequency  increases  to  once  a  week. 
Because  of  the  reduced  inspection 
frequency,  the  alternative  standard  is 
not  to  be  exceeded  for  any  single 
observation  and  is  not  based  on  a  30-run 
rolling  average. 

Each  performance  test  is  to  be 
conducted  by  a  visible  emission 
observer,  certified  according  to  the 
requirements  of  the  test  method  and 
provided  by  the  applicable  enforcement 
agency  at  the  company's  expense.  (The 
formida  for  payment  of  expenses 
included  in  the  standard  may  be  revised 
after  a  specified  period  to  adjust  the 
workload  assumption,  based  on  the 
enforcement  agency's  experience.)  State 
agencies  will  be  delegated  authority  to 
ensure  that  the  inspections  are 
conducted  as  required  under  the  rule. 


If  a  State  is  not  delegated 
implementation  authority  or  if  a  State  is 
delegated  implementation  authority  and 
the  delegation  has  been  revoked  or 
withdrawn,  or  if  the  EPA  has  reassumed 
implementation  authority  imder 
§  63.313(b),  the  regulation  provides  that 
the  EPA  will  be  the  enforcement  agency 
and  the  owner  or  operator  vhll  become 
responsible  for  contracting  the  required 
emissions  inspections.  A  provision  has 
been  inserted  in  the  regulation  that 
requires  the  owner  or  operator  of  a 
battery  for  which  the  EPA  is  the 
enforcement  agency  to  enter  into  a 
contract  providing  for  the  required 
inspections  to  be  performed  by  a 
certified  observer,  at  the  expense  of  the 
owner  or  operator.  This  requirement 
would  substitute  for  the  reouirement  to 
pay  the  inspection  fee.  Sucn  a  contract 
roust  be  in  place  within  thirty  [30)  days 
of  receipt  by  the  owner  or  operator  of 
notice  from  the  Administrator  that  the 
EPA  is  the  enforcement  agency  for  the 
battery.  The  owner  or  operator  may 
consult  with  the  Agency  concerning  the 
terms  of  the  contract  and  how  it  satisfies 
the  requirements  of  the  regulation. 
Language  has  also  been  inserted  in  the 
regulation  providinig  that  the  inspection 
fee  is  to  be  paid  on  a  quarterly  basis,  to 
provide  an  owner  or  operator  some 
protection  against  having  to  enter  into  a 
subsequent  inspection  contract  for  a 
period  of  time  for  which  an  inspection 
fee  has  already  been  paid.  While  it  is 
prudent  to  provide  for  the  possibility  of 
the  EPA  having  to  assiune  enforcement 
agency  responsibihties,  the  Agency 
expects  that  it  will  rarely  be  required  to 
do  so.  Agency  policy  is  to  delegate 
enforcement  responsibihties  under  this 
regulation  to  the  States;  it  fully  expects 
that  the  States  uniformly  will  undertake 
these  enforcement  responsibilities,  and 
discharge  them  fully  and  adequately. 

The  certification  requirements  of 
Method  303  include  a  requirement  to 
attend  the  lectiue  portion  of  the  Method 
9  training  course,  followed  by  classroom 
training,  field  inspections,  and 
demonstration  of  proficiency  in  Method 
303.  Attendees  of  the  course  must 
certify  that  they  have  satisfied  a  12  hour 
field  observation  requirement  prior  to 
attending  the  Method  303  certification 
course.  A  videotape  explaining  Method 
303  will  be  made  available  to  interested 
parties.  This  Method  303  training  course 
will  be  conducted  by  or  under  the 
sanction  of  the  EPA,  and  the  field 
training  will  include  instruction  from 
experienced  observers. 

Observer  proficiency  will  be 
demonstrated  during  actual  visible 
emission  tests  to  the  satisfaction  of  a 
panel  of  three  experienced  and  certified 
observers.  However,  until  November  15, 


1994,  the  EPA  may  waive  the 
certification  requirement  (but  not  the 
experience  requirement)  for  panel 
members.  The  panel  members  will  be 
EPA,  State,  or  local  agency  personnel 
who  are  designated  by  the  EPA  as 
certified  and  quahfied  panel  members 
or  private  contractors  approved  by  the 
Administrator.  If  the  Administrator 
deems  it  necessary,  the  EPA  will 
pubhsh  a  list  of  qualified  panel 
members  in  a  separate  notice. 

Work  practices.  The  work  practice 
standards  require  the  owner  or  operator 
of  an  existing  or  new  coke  oven  battery 
to  develop  a  written  plan  describing 
emission  control  work  practices  to  be 
implemented  for  each  battery.  The  plan, 
required  by  November  15, 1993,  must 
include  provisions  for  training  and 
procedures  for  controlling  emissions 
from  coke  oven  doors,  charging 
operations,  topside  port  hds,  and  offtake 
system(s)  on  by-product  coke  oven 
batteries.  Similar  requirements  are 
included  for  work  practices  at 
nonrecovery  batteries  for  door  leaks  and 
charging  emissions.  Under  specified 
conditions,  the  EPA  may  require 
revisions  to  the  plan  or  the  inchision  of 
additional  work  practices  or 
requirements.  The  EPA  expects  work 
practice  plans  prepared  for  this  rule  and 
for  OSHA  requirements  to  be 
compatible  and  that  the  afiiacted  facility 
wiU  comply  with  both  requirements. 

For  coke  oven  batteries  subject  to 
visible  emission  limitations  vmder  the 
NESHAP  on  November  15, 1993  (i.e.. 
extension  track  batteries),  the  work 
practice  requirements  become 
appUcable  follovt-ing  the  second 
independent  exceedance  of  the  visible 
emission  Umitation  for  a  particular 
emission  point  in  any  consecutive  6- 
month  period.  The  second  exceedance 
is  independent  if  it  is  separated  from  the 
first  by  at  least  30  days  or  if  the  29-run 
average,  calculated  after  deleting  the 
highest  observation  in  the  30-day 
period,  still  exceeds  the  appUcable       ^ 
emission  limit.  A  similar  procedure  is 
used  to  calculate  independence  in  the 
case  of  charging  emissions,  under  which 
the  rolling  logarithmic  average  is 
recomputed,  excluding  the  daily  set  of 
observations  with  the  highest  daily 
arithmetic  average.  The  owner  or 
operator  is  required  to  implement  the 
work  practice  requirements  appbcable 
to  the  emission  point  by  no  later  than 
3  days  after  written  notification  of  the 
exceedance.  The  rule  requires  that  the 
work  practices  be  Implemented  each 
day  imtil  the  visible  emission  limitation 
for  the  emission  point  is  achieved  for  90 
consecutive  days. 

The  owner  or  operator  of  a  coke  oven 
battery  not  subject  to  visible  emission 
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limitations  under  the  NESHAP  until 
December  31, 1995  (i.e..  a  battery  not  on 
the  extension  track),  is  required  to 
implement  the  provisions  of  the  work 
practice  plan  for  a  particular  emission 

{)oint  subject  to  visible  emission 
imitations  under  these  NESHAP  (i.e., 
coke  oven  doors,  topside  port  lids, 
offtake  system(s),  and  charging 
operations)  following  the  second 
exceedance  of  a  federally  enforceable 
State  or  local  ordinance,  regulation, 
order,  or  agreement  for  that  emission 
point.  The  standards  require  that  the 
work  practice  provisions  be 
implemented  within  3  days  of  receipt  of 
WTitten  notification  from  the  applicable 
enforcement  agency  and  continued  until 
compliance  with  the  visible  emission 
limitation  is  achieved  for  90  days  from 
the  last  exceedance. 

For  coke  oven  batteries  with  an 
approved  alternative  standard  for  sheds, 
work  practices  for  doors  under  the  shed 
must  be  implemented  based  on 
exceedances  of  the  alternative  standard 
for  percent  leaking  doors  under  the 
shed.  If  one  side  of  the  coke  oven 
battery  does  not  have  a  shed,  work 
practices  for  coke  oven  doors  must  be 
implemented  based  on  exceedances  of 
the  applicable  emission  limitation  for 
that  side  of  the  battery. 

The  Administrator  may  require 
revisions  to  the  work  practice  plan  for 
a  particular  emission  point  if  there  are 
'  two  independent  exceedances  in  the  6- 
month  period  starting  30  days  after  the 
work  practices  are  required  to  be 
implemented.  The  owner  or  operator 
must  notify  the  Administrator  of  any 
finding  that  the  work  practices  are  not 
related  to  the  cause  or  the  solution  of 
the  problem  within  10  days  of  receiving 
a  notification  from  the  enforcement 
agency  concerning  the  second 
independent  exceedance.  The 
Administrator  may  disapprove  a 
revision  or  a  statement  that  a  revision  is 
not  needed.  No  more  than  two  revisions 
per  year  may  be  requested;  however,  a 
revision  in  response  to  a  disapproval  of 
a  revision,  voluntary  revisions,  and 
statements  that  a  revision  is  not  needed 
do  not  count  toward  this  limit. 

Flares.  The  standards  also  require  the 
installation,  operation,  and  maintenance 
of  a  flare  system  (or  equivalently 
effective  alternative  control  device  or 
system)  by  March  31, 1994,  for  the 
bypass/bleeder  stacks  of  each  existing 
by-product  coke  oven  battery  in 
operation  as  of  December  31, 1995,  that 
is  capable  of  combusting  120  percent  of 
the  normal  gas  flow  generated  by  the 
battery.  New  batteries  must  meet  the 
flare  requirements  when  production 
operations  start 


The  flare  system  must  be  designed  to 
meet  the  EPA  flare  specifications  in  40 
CTR  60.18  (New  Source  Performance 
Standards),  with  certain  modifications 
to  take  into  account  the  special 
characteristics  of  the  gas  stream.  For 
example,  the  specification  for  net 
heating  values  in  40  CFR  60.18(c)(3)  is 
revised  under  the  rule  to  estabUsh  a 
design  specification  for  the  net  heating 
value  of  coke  oven  emissions  for  steam- 
assistad  or  air-assisted  flares  of  8.9  MJ/ 
scm  (240  Btu/scf)  or  greater.  Installation 
of  the  flare  will  not  constitute  a  physical 
or  operational  change  for  the  piuposes 
of  determining  the  applicability  of  new 
source  review  requirements.  To  quaUfy 
for  an  exemption  from  the  flare 
installation  requirement,  the  owner  or 
operates  must  submit  a  formal 
commitment  to  permanent  closure  of 
the  battery  by  no  later  than  2  weeks 
from  today's  publication  of  the  final 
rule.  In  no  case  may  a  battery  for  which 
the  owner  or  operator  has  siU)mitted 
such  a  closure  notification  operate  past 
December  31. 1995. 

Questions  arose  after  proposal  about 
the  intent  of  the  provision  in 
§  63.307(b)(3)(ii)  of  the  rule,  which 
requires  that  ignition  units  be  designed 
failsafe  with  respect  to  the  flame 
detection  thermocouples,  A  clarifying 
sentence  was  added  to  the  rule  to 
explain  the  intent  of  this  provision.  The 
intent  was  that  the  flame  detection 
thermocouples  are  used  only  to  indicate 
the  presence  of  a  flame  and  are  not 
interlocked  with  the  ignition  units. 
Consequently,  the  flame  detection 
thermocouples  do  not  affect  the 
operation  of  the  ignition  unit.  In  the 
event  that  the  thermocouples  fail  and 
indicate  the  presence  of  a  flame  when 
one  does  not  exist,  the  ignition  unit  is 
not  deactivated  and  would  continue  to 
ignite  any  bypassedgas. 

Collecting  ir.ain.  The  collecting  main 
is  to  be  inspected  for  leaks  at  least  once 
daily  under  the  final  standards.  Any 
leaks  detected  must  be  temporarily 
sealed  within  4  hours;  a  permanent 
repair  must  be  initiated  within  5 
calendar  days  of  detection  and 
completed  within  15  calendar  days  of 
detection  imless  extended  by  the 
Administrator.  The  time  and  date  of 
collecting  main  leaks,  temporary 
sealing,  and  repair  also  must  be 
recorded. 

Startups,  shutdowns,  and 
malfunctions.  These  provisions  require 
the  owner  or  operator  to  develop  a 
written  startup,  shutdown,  and 
malfunction  plan  that  provides  for  the 
operation  of  the  source  in  accordance 
with  good  air  pollution  control  practices 
for  minimizing  emissions,  and  ror 
procedures  for  correcting  the 


malfunction  as  quickly  as  practicable. 
Associated  reporting  and  recordkeeping 
provisions  also  are  included. 

Reporting  and  recordkeeping 
requirements.  The  regulation  would 
require  that  certain  records  be 
maintained  and  the  following  reports  be 
submitted:  compliance  certifications, 
notifications,  and  reports  of 
uncontrolled  venting  episodes  and 
certain  startups,  shutdowns,  and 
malfunctions. 

For  each  6-month  period  following 
today's  publication  of  the  rule,  the 
owner  or  operator  is  required  to  submit 
a  semiannual  compliance  certification 
attesting  that:  (1)  No  coke  oven  gas  was 
vented  through  the  bypass/bleeder 
stack;  (2)  coke  oven  gas  was  vented 
through  the  bypass/bleeder  flare  system, 
which  operated  properly;  or  (3)  a 
venting  report  was  submitted  because  of 
problems  with  the  bypass/bleeder  flare 
system.  Semiannual  compliance 
certifications  are  also  required  to  attest 
that:  (1)  No  startup,  shutdown,  or 
malfunction  event  occurred,  or  such  an 
event  did  occiu^  and  a  report  was 
provided  as  required;  and  (2)  work 
practices  were  implemented  according 
to  the  work  practice  provisions,  if 
applicable. 

The  notification  provisions  include 
requirements  for  owners  or  operators  to 
notify  the  Administrator  of  the 
compliance  track  election  that  has  been 
made  for  each  battery.  In  general,  these 
provisions  allow  batteries  to  "straddle" 
(i.e.,  elect  both  tracks)  up  vmtil  1998. 
when  a  binding  commitment  to  one 
compliance  track  or  the  other  must  be 
made. 

The  recordkeeping  provisions  require 
owners  or  operators  to  keep  specified 
records  and  make  them  accessible  to  the 
Administrator.  These  include  certain 
monitoring  records,  records  reflecting 
the  implementation  of  work  practice 
plan  provisions,  and  records  related  to 
a  startup,  shutdown,  or  malfunction 
Records  also  are  to  be  maintained  of 
data  for  the  alternative  emission 
standard  for  doors,  including  opacity 
data  for  the  shed's  control  device, 
parameters  that  indicate  that  the 
evacuation  rate  is  maintained,  records  of 
visual  inspections,  and  operation/ 
maintenance  records  for  a  continuous 
opacity  monitoring  system.  For 
nonrecovery  batteries,  records  are 
required  of  daily  pressure  monitoring 
and  work  practices  for  charging  or,  for 
new  nonrecovery  batteries,  of  design 
information  for  ihe  charging  emission 
control  system.  In  addition,  design 
information  for  flares  or  approved 
alternative  control  devices  or  systems 
must  be  maintained. 


Provisions  are  also  included  requiring 
the  owner  or  operator  to  make  records 
or  reports  required  to  be  maintained  or 
required  to  be  submitted  to  the 
enforcement  agency  available  to  the 
authorized  collective  bargaining 
representative  for  inspection  and 
copying.  The  owner  or  operator  must 
respond  to  a  request  within  a  reasonable 
period  of  time.  Except  fpT  emission  data 
as  deftned  in  40  CFR  part  2,  documents 
(or  parts  of  documents)  containLng  trade 
secrets  or  confidential  business 
Information  do  not  have  to  be  produced, 
and  the  inspection  or  copying  of 
documents  will  not  affect  any 
intellectual  property  rights  of  the  owner 
or  operator  in  the  documents. 

Relationship  to  existing  regulations 
and  requirements.  Provisions  also  are. 
Included  in  the  NESHAP  that  require 
the  owner  or  operator  to  comply  with  all 
applicable  State  implementation  plan 
(Sn^)  emission  limitations  (or  sub)ect  to 
any  expiration  date,  federally 
enforceable  emission  limitations 
contained  in  an  order,  decree,  permit  or 
settlement  agreement)  for  the  control  of 
emissions  from  charging  operations, 
topside  port  lids,  offiake  system(s),  and 
coVe  oven  doors  in  effect  on  September 
15, 1992.  Any  change  to  these  existing 
regulations  must  ensure  that  the 
applicable  emission  limitations  and 
format  in  effect  on  September  15, 1992, 
will  continue  in  efiisct;  that  the  change 
Includes  a  more  strixxgent  monitoring 
method  and  that  no  emission  increase 
will  occtir;  or  that  such  modification 
makes  the  emission  limitations  more 
stringent  while  holding  the  format 
unchanged,  makes  the  format  more 
stringent  %vhile  holding  the  emissioa 
limitations  unchanged,  or  makes  both 
more  stringent  A  provisian  also  is 
included  that  addresms  the  relationship 
of  the  coke  oven  NESHAP  to  section 
112(g)  and  that  condudes  that  section 
112(g)  requirements  will  not  apply  to 
soxirces  subject  to  the  coke  oven 
NBSHAP. 

n.  SnniBiary  of  BariraBiMBtal,  Cost, 
aad  Eoaaaoic  bmadi 

No  comments  ware  received  regarding 
the  environmental,  coat,  sikI  economic 
impact  analyses  presented  for  the 
proposed  NESHAP.  and  no  changes  to 
the  analyMS  have  been  made  for  the 
final  rule.  However,  the  hst  of  operating 
batteries  in  appendix  A  to  the  rule  has 
been  revised  to  include  the  nonrecovery 
batteries.  AddStional  infomiatian  on  the 
estimated  aDvironmeBtal,  cost,  and 
economic  impacts  is  included  in  the 
BOtkx  of  proposed  nikmakliM  (57  FR 
57556,  Oecamber  4. 1991)  and  Am 

QOQBBl* 


Implementatioc  of  the  MACT 
standard  is  expected  to  reduce 
nationwide  coke  oven  emissions  from 
charging  and  leaks  by  the  end  of  1995 
by  about  80  percent  to  160  Mg/yr,  and 
emissions  from  bypass.'bleeder  stadts 
will  be  reduced  by  at  least  98  percent  to 
no  more  than  17  Mg/yr.  Implemen- 
tation of  the  LAER  standard  is  expected 
to  reduce  nationwide  coke  oven 
emissions  by  the  beginning  of  1998  by 
90  percent  to  about  80  Mg/yr.  Af^er  the 
implementation  of  LAER  and  the 
installation  of  flares  on  bypass/bleeder 
stacks,  the  overall  reduction  in  coke 
oven  emissions  is  estimated  at  94 
percent.  Because  the  control  techniqiies 
focus  on  (Kjllution  prevention  and 
containment  within  the  by-product 
collection  system,  similar  reductions  in 
emissions  are  expected  for  both  organic 
particulate  matter  and  for  the  volatile 
organic  compoimds  and  other  pollutants 
contained  in  coke  oven  emissions  for 
the  souroes  controlled  under  these 
standards. 

The  MACT  standards  for  existing 
batteries  are  expected  to  be  achieved 
without  rebuilding  the  battery  using 
improved  equipment  and  increased 
maintenance,  training,  axul  inspections. 
The  total  nationwide  capital  cost  of 
MACT  for  existing  batteries  is  estimated 
at  $66  million  with  a  total  annual  cost 
of  $25  million  per  year.  Many  batteries 
are  currently  achieving  the  MACT  levels 
and  would  not  Incur  any  significant 
increase  in  costs.  The  MACT  standard  is 
expected  to  increase  the  price  of  furnace 
coke  by  0.2  percent  and  me  price  of 
foundry  coka  by  1.1  percent.  Q^e 
production  is  projected  to  decrease  by 
0.7  percant  for  himaca  coke  and  1.1 
percent  for  foundry  coka.  No  coke 
batteries  are  prelected  to  close  as  a 
result  of  the  MACT  standard. 

The  LAER  standards  may  require  the 
installation  of  new  doors  and  iambs  or 
the  rebuilding  of  some  of  the  older 
batteries.  Assuming  that  all  batteries 
will  elect  to  meet  the  LAER  standards, 
the  total  nationwide  capita)  cost  is 
estimated  to  be  $510  milhon  vrith  a  total 
annualized  cost  of  $84  milbon.  Bo^  of 
these  costs  are  cumxilative  in  that  they 
Inchide  the  costs  associated  with 
MACT.  The  {woposed  LAER  standard  Is 
projected  to  increase  the  price  of 
ruinaoe  coke  by  0.7  percent  and  foundry 
coka  by  2.5  percant  Pumaca  coke 
production  is  estimated  to  decrease  by 
2.1  peroeot  and  foundry  coke 
production  to  decrease  by  2.6  paromt 
Two  coka  oven  battarlas  producing 
fumaoe  coke  are  projected  to  close  and 
one  coke  oven  hatteiy  prodiidng 
foundry  coka  may  cfosa  as  a  result  of  tha 
LAER  standard. 


m.  Public  Participation 

The  EPA  recognized  the  need  for 
Federal  regulation  of  colce  oven 
emissions  and  the  many  issues  and 
challenges  posed  In  developing, 
proposing,  and  promulgating  standards 
to  meet  the  requirements  of  the  Act. 
During  the  spring  and  summer  of  1991. 
the  EPA  met  with  representatives  of  the 
Industry,  labor  unions.  States,  and 
environmental  groups  to  discuss 
available  data  to  be  used  as  the  basis  of 
the  new  regulations.  A  workshop  format 
%vas  used  to  explore  and  clarify  the 
varjring  viewpoints.  Following  these 
informal  discussions,  the  EPA 
annoxmced  its  intention  to  establish  a 
committee  to  negotiate  a  new  approach 
for  the  control  of  coke  oven  emissions 
(57  FR  1730.  January  15.  1992)  and 
conducted  formal  meetings  and 
informal  workshops  over  the  next 
several  months  to  identify  and  resolve 
the  many  issues  associated  with  the 
regulation  of  coke  oven  emissions  (57 
FR  4025.  February  3. 1992;  57  FR  5267, 
February  13,  1092;  57  FR  6830,  February 
28.  1992;  57  FR  10205.  May  5, 1992). 
The  Committee  members  are  listed  in 
Table  2. 

Table  2.— Coke  Oven  Batteries 
Advisory  Commtttee  Membership 


Memt>ers 


OavW  Anderson 


Larry  Davis 

David  Donlger  „.._ 

Charles  Drsvna  .- 
MarflnDusal 

ChaiiesGoetz 

Ralph  Hafl/Sleve 
LanQ. 

PNHp  Hartsr 

Bruca  Jofdan 

vvaio  Havay 

Charles  Knauss  ~ 


DavWMsnoll 


AffiBatlon 


Bethlehem    Sisal    Cor- 

porafion. 
SMS  and  Tsnttortal  Mr 

PoMuHon  Program  At^ 


Son  of  Local  Air  PoBih 

won  (xmrei  uncwa. 
Hooslor      ErMronmsrMsl 

Coundl 
Natural    Rasourcas    Da- 

lanss  Cound. 
Surt  Coal  Company. 
Cttzans  Gas  «  Col«  US- 

Ny. 
Alsghany  Cour«y  HeaNh 

Depar«nei«. 
Marytand  Departmer«  of 

Iha  Envlrorvnartt. 


_  Agency.  '  ^     _ 
Pannsyiwanla  Dspartwnl 
of  EiMronmanm   Re- 


Swidtor  ft  Bartn  (vap- 
raaanflnQ  Vta  American 
Iron  and  Sissi  InsS- 
luls). 

U».  A  DMalonol  USX 

CMUana  Organlzad  to 
Keep  EmptoymsnL 

Partdns  Cda  (raprassrM- 
iriQ  tha  Antarlcan  Coka 
and  Coal  Charrteals 
InsMule). 
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Table  2.— Coke  Oven  Batteries 
Advisory  Committee  Member- 
ship—Continued 


Members 

Affiliation 

Tom  Rarick 

Indiana    Department    of 

Environmental       Man- 

agement. 

John  Seitz 

Environmental  Protection 

Agency. 

Michael  Shapiro  ... 

Environmental  Protection 

Agency. 

John  Sheehan 

United    Steelworkers    of 

America. 

Baice  Steir)er 

American  Iron  and  Steel 

Institute. 

John  Stinson 

NatkxiaJ   Steel   Corpora- 

tion. 

Shirtey  Virostek  ... 

Group  Against  Smog  and 

Pollution. 

Michael  Wright 

United    Steelworkers    of 

America. 

Using  various  forums,  the  Conunittee 
discus^  many  challenging  issues, 
including  the  emission  data  to  be  used 
to  select  a  standard,  potential  regulatory 
formats  and  numerical  emission  limits, 
visible  emission  monitoring  methods, 
costs  and  economics,  other  emission 
sources,  and  work  practices.  Associated 
issues  such  as  enforcement  and 
implementation  needs,  legal  aspects, 
future  research,  and  integration  of  the 
proposed  rule  with  EPA's  new 
permitting  system  also  were  identified 
and  disoissed. 

Several  of  the  Committee  meetings 
were  attended  by  representatives  of 
local  citizens  groups  and  members  of 
unions  representing  the  workers  at 
several  colce  plants.  The  union 
representatives  made  useful 
presentations  to  the  Committee  on 
several  issues. 

At  the  final  negotiating  session,  the 
major  issues  were  resolved 
conceptually.  Thereafter,  the  Committee 
reviewed  drafts  of  the  regulatory 
language  and  the  preamble,  resolved 
remaining  issues,  and  signed  a  formal 
agreement  on  October  28, 1992.  The 
Committee  members  have  agreed  to 
support  the  standard  as  long  as  EPA 
promulgates  a  regulation  and  preamble 
with  the  same  substance  and  effect  of 
the  regulation  and  preamble  that  were 
the  subject  of  the  filial  agreement. 

It  is  important  to  note  that  the  parties 
to  the  negotiation  concurred  with  the 
regulation  and  preamble  when 
considered  as  a  whole.  The  parties  did 
not  attempt  to  agree  on  the  accuracy  or 
conclusions  reached  in  various  dodcet 
items  (e.g..  Regulatory  Impacts 
Analysis).  However,  some  of  these 
docimients  served  as  backgro\md 
information  to  assist  the  parties  in 
achieving  a  consensus.  Inevitably  in  any 


negotiation,  this  means  that  some 
parties  may  have  made  concessions  in 
one  area  in  exchange  for  concessions 
from  other  parties  in  other  areas. 

Interested  parties  also  were  advised 
by  public  notice  in  the  Federal  Register 
(57  FR  46854.  October  13. 1992)  of  a 
meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  (NAPCTAC)  to  discuss  the 
status  of  the  NESHAP  recommended  for 
proposal.  (See  Docket  Item  VIII-I-7.) 
This  meeting  was  held  on  November  18. 
1992.  The  meeting  was  open  to  the 
public  and  each  attendee  was  given  an 
opportunity  to  comment  on  the 
standards  recommended  for  proposal. 

The  standards  were  proposed  in  the 
Federal  Register  on  December  4, 1992 
(57  FR  57534).  Public  comments  were 
solicited  at  the  time  of  proposal,  and 
copies  of  the  proposed  rule  were 
distributed  to  interested  parties.  (See 
Docket  Item  X-C-1.) 

To  provide  interested  persons  the 
oppoitimity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  pubUc 
hearing  was  held  on  January  15. 1993, 
in  Philadelphia.  Pennsylvania.  A  total  of 
11  interested  parties  testified  at  the 
public  hearing  concerning  issues 
relative  to  the  proposed  national 
emission  standards  for  coke  oven 
batteries.  This  hearing  was  open  to  the 
public,  and  each  attendee  was  given  an 
opportimity  to  comment  on  the 
proposed  standards.  (See  Docket  Item 

x-<;-i.) 

The  pubUc  comment  period  was  from 
December  10. 1992  to  January  22. 1993. 
The  record  was  held  open  for  an 
additional  30  days  to  receive  additional 
comments  in  support  of.  or  in  rebuttal 
to.  the  testimony  presented  at  the 
hearing. 

IV.  Response  to  Public  Comments 

A  total  of  62  comment  lettera  were 
received  regarding  the  proposed 
standards  Conunenters  included  one 
engineering  firm,  one  trade  association, 
one  Federal  agency,  one  State  health 
agency,  representatives  of 
environmental  groups  in  Pennsylvania, 
and  Pennsylvania  citizens  who  reside 
near  the  Clairton  Works,  the  Nation's 
largest  coke  plant.  A  copy  of  each 
comment  received  is  included  in  the 
rulemaking  docket.  A  list  of 
commenters,  their  affiliations,  and  the 
EPA  docket  number  assigned  to  their 
correspondence  is  given  in  Table  3. 


Table  3.— List  of  Commenters  on 
Proposed  National  Emission 
Standards  for  Coke  Oven  Bat- 
teries 


Docket 

item 
number  ^ 


X-D-1  .. 

X-D-2  .. 
X-D-3  .. 

X-D-4  .. 
X-D-^  .. 
X-D-6  .. 

X-D-7  .. 

X-D-8  .. 
X-D-9  .. 

X-D-1 0 

X-D-11 

X-D-1 2 

X-D-1 3 

X-D-1 4 
X-D-1 5 


Commenter  and  affiliation 


X-D-1 6 


X-D-1 7 


Jonattian  P.  Deason,  Director,  Of- 
fice of  Environmental  Affairs, 
U.S.  Departnnent  of  the  Interior, 
Washington,  DC  20240. 

Shirley  Virostek,  1444  Washington 
Boulevard.  Port  Vue.  PA  15133. 
Janet  Strahosky,  Ohk)  River  Baisin 
Envirofvnental  CourKil,  Post  Of- 
fice Box  41135,  Pittsburgh,  PA 
15202. 

Rosemary  K.  Coffey,  916 
Beilefonta  Street  Pittsburgh.  PA 
15232-2204. 

Phillip  J.  Mole,  Sun  Eco  Systems, 
Inc.,  7949  West  Country  Oub 
Lane,  Elmwood  Park.  IL  60635. 

h4ancy  F.  Paiks.  Sierra  Club, 
Pennsytvarto  Chapter,  201  West 
Aaron  Square,  Post  Office  Box 
120,  Aaronsburg.  PA  16820- 
0120. 

Marilyn  Skolntek,  Slen'a  Club— The 
AUegtieny  Qroup,  109  South 
RMge  Drive,  Monroeville,  PA 
15146. 

Robert  P.  DeTorre,  1500 
Morx)ngahela  Boulevard,  White 
Oak.  PA  15131. 

Mailtyn  Skolnk:k,  Sierra  Clut>-The 
Allegtteny  Group,  109  South 
Rkjge  Drive,  Monroeville,  PA 
15146. 

Rkrfiard  Lawson,  President,  Na- 
tional Coal  Association,  1130 
17th  Street,  hJW,  Washington, 
DC  20036-4677. 

Marie  Kocoshis,  Group  Against 
Smog  and  Pollution,  Post  Office 
Box  5165,  Pittsburgh,  PA  15206. 

Butch  Allen.  Jefferson  County  De- 
partment of  Health,  Bimiingham, 
AL  35233. 

Shirley  Schuta,  1 1 1  Camino  Court, 
Jefferson  Borough,  Clairton,  PA 
1502S. 

Hugh  D.  Young,  5746  Aylestwro 
Avenue.  Pittsburgh,  PA  15217. 

Milton  Deaner,  American  Iron  arKl 
Steel  Institute. 

Mark  T.  Engle,  American  Coke 
and  Coal  Chemicals  Institute. 

Davkf  Doniger,  Natural  Resources 
Defense  CouKil. 

S.  WHIiam  Becker,  State  and  Terri- 
torial Air  PoHutkxi  Program  Ad- 
ministrators/Association of  Local 
Air  Pollutton  Control  Officials. 

John  J.  Sheehan,  United  'Steel 
Workers  of  America. 

Marie  Kocost^,  Preskjant,  Group 
Against  Smog  and  Pollutton, 
Post  Office  Box  5165,  Pitts- 
burgh, PA  15206. 

BaitMra  D.  Hays,1421  Wightman 
Street.  Pittsburgh.  PA  15217. 
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Table  3.— Ust  of  Commenters  on 
Proposed  National  EMtsstON 
Standards  for  Coke  Oven  Bat- 
teries—Conttnued 


Dociwt 

Mem 
hwrbar^ 


K-O-18 
lc-0-19 
X-O-20 

x-o-«i 

X-D-22 


W>-23 
[-0-24 

(-0-25 
(-0-26 

(-0-27 
:(-D-28 

:e-i>-29 
x-o-ao 

X-O-31 

::-{>-32 


]t-0-33 


]-0-35 


)-0-36 


)-0-37 


X-O-38 


X-0-39 


X-O-«0 


Conwnentor  and  affilalton 


Lanronce  Stavtah.  120  Brom  Ave- 
nue. Pittsburoh.  PA  15229. 

JudHh  Stack.  6408  Kentucky  Ave- 
nue, Ptttsturgh,  PA  15206. 

Qail  Gregory. 

Mchotas  Kyrtazi,  517  Avery  Street. 
PttMMrgh.  PA  15212. 

Diane  Doyle.  Presklent.  League  ol 
Wonr>en  Votere— Allegheny 

County  Counci,  Community  In- 
fomtatton  Center,  YWCA  Fdurtt) 
and  Wood  Street.  Pittsburgh.  PA 
15222. 

EHssa  M.  Wsiss.  MO,  134  Dennis 
Drive.  Oenshaw,  PA  15116. 

Suzanne  M.  Broughton,  Director, 
Nor»  Area  Envlrofvnental  Cour»- 
d.  2377  JerMneon  Drive.  PKla- 
burgh.  PA  15237. 

Mary  Edmonda.  1116  Herberton 
Street.  Pttsburg^  PA  15206. 

Marvin  L  BeOrv  MO.  CUnical  Aa- 
sistant  Professor  of  Psychiatry. 
University  of  Pittsburgh  Medteal 
Center,  3811  OHara  Street. 
Pittsburgh.  PA  15213-2593. 

Barbara  Adter.  6019  WeAealey  Av- 
enue, Pitt8bu^g^  PA  15206. 

Unda  InnocerriL 

Louie  B.  Freeman,  388  Cavart 
Drive,  PMtabuigh.  PA  15236. 

Mattfiew  R.  Brurmer. 

John  Hwnmel,  Upper  Allegheny 
Presenmtlon  Assodatkyi.  Post 
OfRce  Box  207,  KennerdeB,  PA 
16374. 

TkncMtf  L.  CImIno,  5135  Dearborn 
Street.  Pittsburgh.  PA  15224- 
2432. 

Terri  Polesky. 

Harry  Colgure.  OWK:  BuMng, 
Apartment  712,  dairton,  PA 
16025-1754. 

Samuel  Hays.  Chair.  Conservation 
Committee,  Sierra  Ctub,  ARe- 
gheny  Group,  1421  WIghtman 
Street.  Pltt8burg^  PA  15217. 

Robert  DeTorrs.  Group  Against 
Smog  and  Polutkn,  1500 
Monongahela  Boulevard.  Whits 
Gait.  PA  15131. 

Shirley  Vlrostek.  Qfol^  Against 
Smog  and  PoSutkyi.  1444 
Washington  Boulevard.  Port 
Vue.  PA  15133. 

Janet  Sirahoefcy,  Ohio  River  Bas^ 
EnvironmenM  Cound.  Post  Of- 
fice Box  411^  Pittsburgh.  PA 
15202. 

Dennle  Winters,  Sierra  Ckib.  East- 
em  Penneytvania  Group,  619 
Catharine  Street.  3rd  ftoot, 
PMadelphia.  PA  19147. 

8em  SpoAorlh,  Clean  Water  Ac- 
Von,  35  NorVt  8tf)  Street,  ANen- 
town.  PA  16102. 


TABLE  3.— List  of  Commbtters  on 

PROPOSED       NATK)NAL       EMJSSWN 

Standards  for  Coke  Oven  Bat- 
teries—Continued 


Docket 
NBin 

nurrber* 


X-O-41 

X-O-43 

X-0^44 

X-O-45 
X-O-46 


X-O-47 
X-O-48 

X-0-49 
X-O-60 
X-D-61 
X-O-62 
X-O-53 

X-0-54 
X-D-65 
X-0-«6 

X-0-57 
X-0-68 

X-O-69 

X-O-W 

X-O-61 


Commenter  and  affUaOun 


Sara  Nkiwia.  Staff  Attorney.  Dele- 
ware  Valey  CIttzen's  Cound  for 
Clean  Air.  311  Jumper  Street 
Room  603.  PhUade^thia.  PA 
19107. 

Marie  Kocoshis,  President.  Group 
Against  Smog  and  Polhitlorv 
Post  Offh»  Box  5165.  Pitts- 
burgh. PA  15206. 

Butch  AHert,  Jefferson  County  De- 
partment of  HeeKh.  Birmingham, 
AL  35233. 

Elenore  Sektonberg,  220  North 
DWwWge  Sfreet.  Number  301, 
Plttabun^  PA  15213. 

Dorma  Fbforta.  307  Burlktgton 
Road,  Ptttaburj^  PA  15221. 

Profeaeor  W.  W.  MuHns.  Deptvt- 
ment  of  Metdurgteal  Engirteer- 
ing  and  Matsriais  Science,  Car- 
negle-Meten  University.  8309 
Wean  HaB.  Pinsburgh,  PA 
15213. 

Ms.  JonnI  Kay  PleAn,  121  KoRar 
Drive,  McKeesport  PA  15133. 

Joanne  R.  Denworlh,  President, 
Penftsytvenla  ErrN^rortmentsI 
Cound.  Benedum  Trees  BuM- 
mg,  223  4»)  Avenue,  Sutte  503, 
PKIaburgh,  PA  15222. 

DevW  Jasnow,  5649  Marfborough 
Road,  Pittsburgh.  PA  15217. 

Bet^  Ensmlnger,  4118  Wintarbum 
Avenue,  Plltsburph,  PA  16207. 

Merywm  Hodzic,  2421  Pin  Oaii 
Place.  Pittsburgh,  PA  1522a 

Suzanne  BaBey.  1112  Graerrfieid 
Avenue.  Pttt^iurgh,  PA  15217. 

Patricia  B.  PeScofer.  252  South 
WInebkklle  Street,  Pittsburgh. 
PA  15224. 

Peggy  ABen  Htodte^  531  ASenby 
Avenue,  Plttsburg^  PA  15218. 

Jim  Lampi.  607  Cherokee  Street 
Irwin.  PA  15642. 

R.  Joeeph  Weinzapfel,  5-G  Jenrty 
Lynn  Court  Pittsburgh.  PA 
15238. 

Mary  Burtando,  241  SIver  Oak 
Drive.  PMBburgh,  PA  1522a 

Mary  S.  Koettfoa,  ChatMm  Col- 
lege, Woodland  Road,  PHte- 
burg^  PA  15232-2826. 

Mr.  and  Mrs.  Louis  E.  Eback. 
Kingston  Apantnents,  Number 
608.  Ptttsburt^  PA  15202. 

Dr.  Maryann  Donowart-Pekjso.  643 
East  End  Avenue,  Pittsburgh, 
PA  15221. 

CMy  J.  Cortwtt  6703  Jackson 
Street  Number  2.  Ptasburgh.  PA 
15206. 


Table  3.— 4jst  of  Commb^ters  on 

PROPOSED       NATKJNAL       EM»SSK)N 

Standards  for  Coke  Oven  Bat- 
teries—Corttinued 


Docket 

Item 

nurnber^ 


X-D-63 


Convr>enter  and  aftKatton 


F.  Parks.  Sierra  Oub. 
Penneytvania  Chapter,  201  VMest 
Aaron  Squwe.  Poet  Office  Bor 
120.  Aaronsburg.  PA  16820- 
0120. 


'The  docket  nwnber  tor  this  aasmeieng  is 
A-79-15.  Dockets  ere  on  ito  at  the  EPA's  Air 
Docket  Sectkin.  WatersUe  MaS.  room  ISOO, 
1st  Ftoor.  401  M  Street  SW.,  Washington.  DC 
20460. 

Most  of  tbe  comment  letters  contained 
multiple  comments,  which  have  been 
organized  and  addressed  under  the 
following  general  topics:  General,  Test 
Methods  and  Monhorlng,  Reporting  and 
Recordkeeping,  and  Miwsllmeous. 
These  comments  have  been  carefully 
considered,  and,  where  determined  to 
be  appropriate  by  the  Administrator, 
changes  nave  been  made  In  the  final 
standards.  A  summary  of  the  comments 
and  the  Agency's  responses  is  given 
below. 

A.  General 

Comment:  A  total  of  57  environmental 
groups  and  local  dtlzens  comment  that 
the  proposed  standards  are  too  weak;  35 
of  these  commenten  specifically  argue 
that  the  rule  does  not  provide  any 
incentive  for  improvement  from  the  19 
battehes  in  AlWheny  County, 
Pennsylvania,  where  stronger  r^ulatory 
controls  are  already  in  prance 
(commenters  X-D-2,  X-D-3,  X-D-4,  X- 
D-9,  X-D-13,  X-D-IA.  X-4>-16.  X-D- 
17,  X-D-18,  X-O-19,  X-D-20,  X-D-21, 
X-4>-22,  X-D-23.  X-D-25,  X-D-27,  X- 
D-28.  X-D-29,  X-D-31,  X-D-32.  X-D- 
33,  X-CMO.  X-D-4 1,  X-D-42,  X-O-44, 
X-CM5.  X-D-46.  X-D-47,  X-D-49,  X- 
D-50,  X-D-52.  X-D-58.  X-D-60,  X-D- 
61,  and  X-D-63). 

Response:  The  EPA  agrees  that  some 
of  the  batteries  in  Allegany  County 
have  achieved  exemplary  levels  of 
emission  control  performance, 
especially  five  batteries  that  are  either 
new  or  recently  retniih  and  are  subbed 
to  some  of  the  moat  stringent  emission 
limits  in  the  Nation.  Performance  data 
that  were  collected  as  a  part  of 
Allegheny  County's  regulatory  program 
plaved  a  ma)or  nue  in  the  de^lopment 
of  the  emission  limits  in  the  rule.  In 
addition,  cake  ovra  batteries  in 
AUe^Mny  County  pi<»eered  the 
widespread  installatioo  of  controls  for 
emissions  from  bypass/bleeder  stacks, 
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for  which  controls  have  been  included 
as  a  provision  in  the  rule. 

Consequently,  other  coke  oven 
batteries  in  the  United  States  will  obtain 
significant  emission  reductions  as  they 
achieve  the  control  levels  demonstrated 
by  the  best  performing  batteries  In 
Allegheny  County,  However,  the  EPA 
does  not  acree  that  the  NESHAP  will  not 
result  in  additional  improvement  in 
emission  control  for  the  Allegheny 
County  batteries.  The  format  of  the  rule 
requires  step-wise  improvements  in 
emission  control  over  time  (e.g., 
compliance  with  the  most  stringent 
limits  for  batteries  on  the  extension 
track  is  reouired  by  January  1,  2010). 
Although  me  November  1993  Hmits, 
which  were  specified  in  the  Clean  Air 
Act  for  batteries  on  the  extension  track, 
will  result  in  only  a  marginal 
improvement  in  control  for  batteries  in 
Allegheny  Coimty.  the  step-wise 
increase  in  stringency  will  require  all  of 
the  coke  oven  batteries  in  the  Coimty  to 
improve  their  performance  to  comply 
with  the  LAER  emission  limits.  As  the 
standards  increase  in  stringency  over 
time,  the  emission  control  performance 
of  most  of  the  batteries  in  tne  County 
must  improve  to  maintain  comphance. 
For  example,  12  of  the  19  batteries  must 
improve  door  leak  control  to  meet  the 
2003  MACr  limits  for  percent  leaking 
doors  (based  on  1990  data).  To  meet  the 
extension  track  limits  in  2010,  a  total  of 
18  of  the  19  batteries  must  improve  door 
leak  control. 

The  EPA  examined  emission  control 
performance  data  for  the  USS-Claiiton 
batteries  separately  and  for  all  of  the 
Allegheny  County  batteries  collectively 
when  they  were  operating  at  normal 
capacity  in  1989  and  1990.  The  data  for 
percent  leaking  doors,  percent  leaking 
topside  port  lids,  p>ercent  leaking  offtake 
system(s),  and  seconds  of  visible 
emissions  per  charge  showed  that  if  the 
12  USS-Clairton  batteries  were  placed 
on  the  extension  track,  emissions  at 
their  current  level  of  performance 
would  be  reduced  by  65  percent  by  1998 
and  70  percent  by  2010.  If  these 
batteries  are  placed  on  the  MACT  track, 
current  emissions  would  be  reduced  by 
40  percent  by  1995.  If  all  19  batteries  at 
the  3  coke  plants  in  Allegheny  County 
are  considered,  emissions  at  their 
current  level  of  performance  would  be 
reduced  on  the  extension  track  by  70 
percent  in  1998  and  by  75  percent  in 
2010.  If  these  batteries  are  placed  on  the 
MACT  track,  emissions  would  be 
reduced  by  50  percent  in  1995.  (See 
Docket  Item  X-B-1.) 

As  a  consequence  of  the  staged 
reduction  in  coke  oven  emissions,  the 
exposure  of  residents  to  these  emissions 
will  also  decrease.  In  addition,  the  1990 


Amendments  to  the  Act  specifically 
address  citizen  exposiire  by  requiring 
the  EPA  to  address  the  risk  remaining 
after  technology-based  standards  are 
imposed.  The  EPA  is  to  issue  these 
standards  within  8  years  of 
promulgation  of  the  MACT  standards. 

Comment:  Two  commenters  (X-I>-2 
and  X-D-49)  fear  that  coke  plants  in 
Allegheny  County  will  "backsUde"  from 
existing  control  requirements  (i.e.,  that 
the  NESHAP  may  replace  or  "water 
down"  regulatory  controls  already  in 
practice).  In  support,  one  commenter 
submits  that  the  long-term  average 
performance  at  Qairton  Coke  of  4.3 
percent  leaking  doors  compared  to  the 
statutory  long-term  average  performance 
of  5.8  percent  leaking  doors  will  result 
in  relaxation  of  local  standards. 

Response:  Provisions  are  included  in 
the  rule  to  prevent  this  sit\iation.  As 
discussed  in  the  preamble  at  57  FR 
57544  (and  stated  in  §63.312  of  the 
regulation),  a  SIP  cannot  be  revised  to 
be  less  stringent  than  it  was  prior  to 
September  15, 1992.  The  coke  oven 
batteries  in  Allegheny  County  will 
remain  subject  to  any  applicable  State  or 
local  regulations  in  admtion  to  this  rule. 
Thus,  the  final  standards  will 
supplement  and  not  weaken  any 
regulatory  controls  now  in  place.  The 
specific  example  of  a  long-term  average 
of  5.8  percent  leaking  doors  refers  to  the 
November  1993  limits  specified  in  the 
Act  and  not  to  the  more  stringent 
emission  limits  developed  by  the  Coke 
Oven  Battery  Advisory  Committee  that 
must  be  met  at  staged  intervals  (starting 
in  December  1995  for  MACT  and 
extending  through  January  2010  for 
LAER).  Tne  emission  limits  developed 
by  the  Committee  will  require  long-term 

f>erformance  levels  below  3.8  percent 
eaking  doors. 

Comment:  Local  environmental 
groups  and  citizens  residing  near  the 
Clairton  facility  do  not  agree  with  the 
scope  of  control  \mder  the  proposed 
rule.  According  to  commenters  X-D-3, 
X-D-8,  and  X-D-42,  controls  are 
warranted  for  quenching,  combustion 
stacks,  pushing,  and  decarbonization. 
Combustion  stacks,  pushing,  and 
decarbonization  operations  are  also 
substantial  sources  of  particulate  matter 
warranting  control,  particularly  in  a 
PM-10  (particiilate  matter  less  than  10 
microns  in  diameter)  nonattainment 
area  (commenters  X-D-2,  X-D-3,  X-D- 
39.  X-D-41.  X-I>-12,  and  X-D-53). 
Emissions  of  PM-10  are  of  great  concern 
to  the  commenters  because  these 
aerosols  can  be  contaminated  with 
toxins  and  inhaled  into  the  lungs. 

Response  The  EPA  believes  mat  the 
emission  points  subject  to  the  rule  are 
the  major  sources  of  the  listed 


hazardous  air  pollutant  "coke  oven 
emissions"  associated  with  a  well- 
maintained  and  properly  operated  coke 
oven  battery.  The  controls  and  work 
practice  requirements  included  in  the 
rule  will  provide  conc\irrent  control  of 
many  air  toxics  and  hazardous 
pollutants  included  in  the  coke  oven 
emissions  from  batteries  or  bypass/ 
bleeder  stacks.  As  discussed  in  the 
preamble,  toxic  or  hazardous  air 
pollutants  (organics,  metals,  and 
particulate  matter)  can  also  be  emitted 
from  other  sources  such  as  quenching, 
pushing,  combustion  stacks,  and 
decarbonization  operations.  In  many 
cases,  these  emission  points  are  subject 
to  existing  State  or  local  regulations  and 
consent  decrees.  New  Federal 
regulations  affecting  air  emissions  from 
other  emission  sources  in  the  plant  also 
are  now  being  implemented  (e.g., 
NESHAP  for  by-product  plants  and 
benzene  waste  operations),  which  will 
result  in  emission  reductions  for 
benzene  (and  other  hazardous 
pollutants)  and  volatile  organic 
compoimds.  In  addition,  tne  EPA  plans 
to  collect  information  on  emissions  and 
emission  control  technologies  for  air 
emission  sources  associated  with 
ferrous  manufacturing  and  will  develop 
MACT  standards  for  them  prior  to  the 
year  2000.  The  ferrous  manufact\iring 
source  categories  will  include:  (1) 
Review  of  the  existing  NESHAP  for  coke 
by-product  recovery  plants;  (2)  pushing, 
quenching,  and  battery  stacks;  (3) 
ferroalloys  production;  (4)  integrated 
iron  and  steel  manufricturing;  (5) 
nonstainless  steel  manu&cturing;  (6) 
stainless  steel  maniifectuiing;  (6)  iron 
foundries;  (7)  steel  foundries;  and  (8) 
steel  pickling— HCl  process.  (See  Docket 
Items  VIII-J-6  and  X-I-1.)  Although  the 
EPA  understands  and  sympathizes  with 
the  commenters'  desire  for  immediate 
further  regulation  of  all  emission  points 
at  these  facilities,  Congress  did  not 
mandate  immediate  controls  for  the 
emission  points  mentioned  in  thefr 
comments,  and  the  EPA  is  not 
precluded  from  adopting  regulations 
one  step  at  a  time. 

Comment:  Local  enviroiunental 
groups  and  citizens  point  to  the  high 
levels  of  unregulated  toxic  and 
hazardous  pollutants  emitted  from  the 
coke  plants  in  Allegheny  County. 
According  to  Conunenter  X-D-42,  State 
legislation  will  not  allow  more  stringent 
controls  on  coke  ovens  than  those 
required  under  the  1990  Amendments. 
In  addition,  coke  plants  in  the 
Pittsburgh  area  are  located  in  heavily 
industrialized  river  valleys  that  are 
prone  to  air  inversions  (commenters  X— 
D-3.  X-D-38,  X-D-47.  X-D-48.  X-D- 
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49,  X-I>-55,  X-D-57,  X-D-60,  and  X- 
0-63).  The  commenters  ask  that 
additional  consideration  be  given  to 
Allegheny  County,  which  has  the  largest 
coke  plant  in  the  country,  the  largest 
concentration  of  coke  oven  batteries, 
and  possibly  the  highest  level  of  citizen 
exposure.  They  ask  for  the  development 
of  special  standards  specific  to 
Allegheny  County,  a  special  health 
study,  or  for  national  standards  that  are 
geared  to  local  communities  where 
pollution  exposure  is  particularly  bad 
due  to  meteorology,  clusters  of  facihties. 
local  terrain,  size  of  the  facility,  and/or 
total  emissions  from  the  facility 
(commenters  X-D-35.  X-D-36.  X-D-38, 
X-D-41,  X-O-42.  X-D-53,  X-D-58.  X- 
D-€l.  and  X-D-63).  Commenter  X-D- 
18  also  suggested  innovative  approaches 
such  as:  (1)  Fostering  pollution 
prevention  by  including  incentives  for 
plants  to  invest  in  technology  to  reduce 
die  volume  of  pollutants  generated 
during  the  production  process,  (2) 
providing  tax  incentives  for  pollution 
reduction  or  research  and  development, 
(3)  using  money  from  fines  to  fund 
research  and  development  of  new 
technologies  and  methods,  and  (4) 
performing  an  international  study  on 
coke  oven  pollution  control  so  new 
developments  can  be  incorporated  in 
the  plant. 

Response:  The  provisions  in  the  Act 
with  respect  to  coke  ovens  require  the 
development  of  a  technology-based 
standard  to  be  followed  by  the 
development  of  a  residual  risk  standard 
at  a  later  date.  The  EPA  certainly  has 
acted  reasonably  in  developing  rules 
consistent  with  this  approach.  The 
opportunity  for  special  provisions  for 
Allegheny  Coimty,  or  any  other  location 
that  may  have  high  exposure  levels  and 
high  risk,  will  be  available  under  the 
risk  standard.  The  final  standards  are 
technology-based  and  are  applied 
uniformly  to  all  coke  plants  in  the 
United  States.  These  coke  plants  aU  use 
the  same  cokemaking  process  and  the 
same  emission  control  technology 
applies  to  each  of  them;  consequently, 
there  was  no  basis  for  a  special 
subcategorization  for  batteries  in 
Allegheny  County.  However,  the  risk 
standard  to  be  developed  must  address 
the  site-specific  nature  of  any  high 
levels  of  residual  risk  that  might  remain 
after  today's  final  standards  are 
implemented. 

The  EPA  is  also  interested  in 
innovative  approaches,  and  there  are 
continuing  and  emerging  efforts  in  this 
area.  The  EPA  has  identified  and 
investigated  the  merits  of  new 
technology  (including  form  cokemaking 
and,  more  recently,  the  Jewell 
nonrecovery  process)  and  attempts  to 


stay  informed  of  any  new  foreign 
developments,  especially  by  coke  oven 
batteries  in  Great  Britain,  Germany,  and 
Japan.  Studies  of  new  technologies  are 
planned  in  an  effort  administered 
jointly  by  the  U.S.  Department  of  Energy 
and  the  EPA  as  required  under  the  Act. 
(See  Docket  Item  Vm-I-l.) 
Consequently,  many  of  the  commenter's 
suggestions  are  now  being  evaluated 
through  funding  of  research  and 
development  programs  to  improve  coke 
oven  emission  control  technology. 

Comment:  A  total  of  42  commenters. 
consisting  of  local  environmental 
groups  and  Allegheny  County  residents, 
argue  that  the  standards  are  not 
adequate  to  protect  public  health 
(commenters  X-D-2,  X-D-3,  X-D-4,  X- 
D-13,  X-J>-14,  X-D-16,  X-D-17,  X-D- 
18,  X-D-20,  X-D-21.  X-D-22,  X-I>-23. 
X-D-26,  X-D-27.  X-D-29.  X-D-30.  X- 
D-33.  X-4>-34.  X-D-35,  X-D-36.  X-D- 
37,  X-D-39.  X-D-41,  X-D-42,  X-D-44, 
X-D-45,  X^>-46.  X-I>-*7,  X-D-48,  X- 
D-49,  X-D-50,  X-D-51.  X-D-52,  X-D- 
53,  X-D-54.  X-D-56,  X-I>-57,  X-D-58. 
X-D-59,  X-D-60,  X-D-61.  and  X-D- 
63).  In  support,  commenters  cite  various 
cancer  risk  estimates  of  1  in  55  over  70 
years  (commenters  X-D-4,  X-D-33,  X- 
b-39,  and  X-D-41);  1  in  100  over  70 
years  (commenters  X-D-52  and  X-D- 
54);  1  in  300  over  70  years  (commenter 
X-D-53);  a  range  of  1  in  55  to  1  in  300; 
and  1  in  800  after  control  for 
benzo{a)pyTene  (commenter  X-D-58). 
Commenter  X-4)-42  states  that  recent 
benzo(a)pyrene  readings  from  an 
ambient  monitor  atop  a  local  school 
-equate  to  a  cancer  risk  of  1  in  240. 
Conunenter  X-D-39  compares  the  risk 
level  after  control  to  the  1  in  1 ,000,000 
benchmark  used  in  Qean  Water  Act 
regulations.  Many  of  the  commenters 
also  point  out  that  these  risk  estimates 
do  not  include  risks  other  than  lung 
cancer  or  chronic  effects,  the  effects  of 
other  toxic  and  hazardous  polluants, 
emissions  from  other  sources  and 
facilities  in  the  area,  or  special  impacts 
on  the  elderly  or  children.  In  support, 
commenter  X-D-60  cites  a  recent 
journal  article  ("Molecular  and  Genetic 
Damage  in  Humans  from  Environmental 
Pollution  in  Poland,"  Perera  et  al.. 
Nature.  360:256-258)  regarding  the 
health  effects  of  exposure  to  polycyclic 
aromatic  hydrocarbons  from  industrial 
and  residential  burning  of  coal.  Many  of 
the  commenters  state  that  this  risk  is  not 
acceptable  and  ask  that  the  proposal  be 
revised  or  withdrawn.  Commenter  X-O- 
35  also  states  that  the  Federal  Register 
notice  is  insufficient  because 
information  as  to  the  relative  risk  to 
surrounding  communities  is  not 
presented. 


Response:  The  proposed  emission 
limits  were  developed  under  the  1990 
Amendments  to  the  Act  and  are  based 
on  available  emission  control 
technology  and  the  performance  levels 
that  are  achievable  by  the  technology 
The  Act  specifically  defers  immediate 
implementation  of  residual  risk 
standards.  Estimates  of  risk  to  the 
surrounding  community  simply  do  nol 
play  a  role  in  the  development  of  MACT 
standards.  (See  sections  112(d)(8)  (a) 
and  (c).)  However,  the  EPA  is  required 
under  the  Act  to  develop  residual  risk 
standards  within  the  next  5  years. 
Provisions  within  the  Act  will  allow 
certain  batteries  to  defer  meeting  this 
risk  standard  until  the  year  2020.  To 
defer  the  risk  standard,  these  batteries 
must  meet  the  more  stnngent  LAER 
emission  limits. 

Comment:  Commenters  X-D-2,  X-D- 
16.  X-D-35,  X-I>-37.  X-D-42.  and  X- 
D-63  believe  the  regulatory  negotiation 
process  was  unfair,  exclusive,  and  tilted 
in  favor  of  the  industry  over  the 
interests  of  the  citizens  of  Clairton. 

Response:  In  any  negotiation  process, 
it  is  sometimes  difficult  to  understand 
that  some  parties  may  have  accepted 
certain  provisions  in  exchange  for 
others  in  order  to  reach  consensus  on 
the  regulation  as  a  whole.  No  one  group 
or  individual  involved  in  the 
negotiations  agreed  with  all  the 
requirements  or  obtained  all  desired 
provisions.  Many  new  precedents  were 
set  in  this  regulation  (e.g.,  independent 
daily  monitoring  paid  for  by  the 
industry),  emission  controls  were 
included  for  one  major  emission  point 
(bypass/bleeder  stacks)  beyond  the 
battery  proper,  and  strong  work  practice 
requirements  were  included.  The 
emission  reductions  achieved  by  the 
rule  will  bring  improvement  to  the 
community  of  Clairton  as  well  as  to 
other  communities  in  the  country  where 
coke  oven  batteries  are  located.  When 
viewed  as  a  whole,  the  rule  was 
accepted  by  many  different  parties  with 
diverse  interests. 

The  commenters  speak  of  exclusion 
from  the  process.  The  EPA  actively 
solicited  public  participation  in  this 
rulemaking  process,  and  responding  to 
these  comments  on  the  proposal  is  s 
continuing  part  of  that  effort.  For 
practical  reasons,  not  all  citizens  can 
participate  in  a  regulatory  negotiation; 
however,  an  effort  was  made  to  ensure 
that  citizens  and  citizen  groups,  such  as 
the  Group  Against  Smog  and  PoUuttion, 
were  represented  on  the  Advisory 
Committee.  In  addition,  there  have  been 
several  opportunities  for  direct 
involvement  by  individuals,  including 
NAPCTAC  meetings,  a  1987  public 
hearing  in  Clairton,  Pennsylvania,  and  a 
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recent  public  hearing  in  Philadelphia, 
Pennsylvania.  Several  opportunities 
have  also  been  given  for  the  submission 
of  "written  comments,  all  of  which  have 
been  considered. 

The  EPA  also  beheves  it  is  productive 
for  local  citizens  and  environmental 
groups  to  continue  to  work  with  the 
industry.  States,  and  local  agencies  to 
address  site-specific  problems  and 
develop  solutions.  Local  citizens  have 
been  effective  in  obtaining  improved 
emission  control  of  coke  oven  batteries, 
and  the  benefits  of  their  efforts  are  now 
being  appbed  to  coke  batteries 
nationwide  under  these  NESHAP. 

Comment:  Commenter  X-D-37 
suggests  that  the  language  in  the 
regulation  be  clarified  to  require  an 
igniter  for  each  bypass/bleeder  stack  as 
opposed  to  an  igniter  for  each  battery. 
No  alternative  method  or  allowance 
standard  should  be  permitted. 
According  to  the  commenter,  the  EPA 
also  should  update  the  preamble  to  state 
that  13  venting  incidents  had  occurred 
over  a  4-year  period  (1987  through 
1990)  rather  than  12  incidents  over  a  3- 
year  period  (1987  through  1989). 
Commenter  X-D-47  beUeves  the  EPA 
erred  in  requiring  bleeder  stack  flares 
only  for  automatically  operated  stacks 
and  that  manually  operated  stacks 
would  still  be  allowed  to  vent  raw  gas. 

Response:  The  standards  do  not 
require  an  igniter  for  each  bypass/ 
bleeder  stack:  instead,  a  bypass/bleeder 
stack  flare  system  must  be  installed  that 
IS  capable  of  controlling  120  percent  of 
the  normal  gas  flow  generated  by  the 
battery.  This  approach  will  provide  the 
desired  level  of  control,  witnout 
imposing  on  battery  operators  the 
unnecessary  additional  costs  that  would 
be  associated  with  a  requirement  to 
install  flares  on  each  bleeder  stack,  or  a 
requirement  to  dismantle  bleeder  stacks 
that  are  not  themselves  individually 
igniter-equipped.  The  regulation 
prohibits  venting  other  than  through  the 
flare  system  (or  approved  alternative 
control  device),  which  provides  an 
adequate  safeguard  against  venting  raw 
coke  oven  gas  to  the  atmosphere.  The 
EPA  anticipates  that  most  owners  or 
operators  will  comply  with  these 
requirements  by  installing  flares  on  one 
or  more  bypass/bleeder  stacks.  Coke 
oven  gas  would  be  routed  to  these  flares 
(e.g.,  through  the  collecting  main).  The 
dampers  on  any  other  b3rpass/bleeder 
stacks  that  were  not  flare-equipped 
would  be  closed,  which  would  prevent 
coke  oven  gas  bom  being  emitted  to  the 
atmosphere  through  these  bypass/ 
bleeder  stacks.  The  requirement  to 
install  a  bypass/bleeder  stack  flare 
system  apphes  to  both  automatically  or 
manually  operated  stacks.  With 


approval  by  the  Administrator,  an 
equivalent,  alternative  system  with  a 
destruction  capability  of  at  least  98 
percent  can  also  be  used  so  as  not  to 
preclude  the  use  of  new  or  improved 
technology. 

Comment:  Commenter  X-D-2 
believes  that  daily  inspections  are 
imworkable  in  the  long  run  and  will  not 
compensate  for  a  30-day  roUing  average 
computation.  Other  commentars  add 
that  the  30-day  average  smooths  out  all 
the  spikes  and,  over  time,  masks  real 
problems  (commenters  X-D-4,  X-D-9. 
X-D-13.  X-D-14.  X-D-16.  X-D-21.  X- 
D-22.  X-D-25.  X-D-27.  X-D-29.  X-D- 
31,  X-D-33.  X-D-38.  X-I>-41.  X-D-42. 
X-D-47.  X-D-52,  X-D-53.  X-4>-56.  and 
X-D-60). 

Response:  This  issue  was  discussed  at 
length  by  the  Advisory  Committee,  and 
an  agreement  was  reached  that  would 
provide  for  limits  based  on  a  30-run 
average  for  the  rule  while  maintaining 
single-run  limits  for  SIP's  and  consent 
decrees.  The  format  of  the  rule  is  a  30- 
run  average  to  reflect  long-term 
emissions  and  exposure  levels,  which 
are  associated  with  chronic  health 
effects.  However,  the  30-run  average 
will  also  limit  the  frequency  and  extent 
of  some  short-term  excursions  because  a 
single  high  excursion  can  result  in 
exceeding  the  30-run  limit  for  that  day, 
and  repeated  poor  performance  may 
result  in  exceedance  of  the  30-run  limit 
on  additional  days.  Each  daily 
exceedance  of  the  30-nm  limit  may  be 
considered  a  violation.  If  daily  single- 
run  limits  were  developed  that  were 
statistically  equivalent  to  these  30-run 
limits,  the  single-run  limits  would  have 
been  significantly  higher  than  the  30- 
run  limits. 

In  addition,  ourent  SIP's  and  consent 
decrees  are  enforced  based  on  exceeding 
a  limit  for  any  single  observation.  These 
limits  will  remain  in  effect  (see  the 
previous  discussion  of  "backsliding") 
and  provide  a  cap  for  a  short-term 
excursion  from  a  single  high 
observation.  The  Committee  agreed  that 
the  preferred  approach  would  apply  a 
30-nm  average  for  the  rule,  with 
inspections  by  independent  observers, 
and  the  maintenance  of  current  single- 
nm  limits  in  SIP's. 

Another  factor  that  should  result  in 
fewer  short-term  excursions  under  the 
rule  is  that  daily  inspections  are 
required.  Many  batteries,  including 
those  in  Allegheny  County,  are 
inspected  less  frequently  by  the 
enforcement  agency.  In  many  cases,  the 
data  bom  these  daily  inspections  can  be 
used  to  improve  the  enforcement  of 
SIP's  and  consent  decrees. 

Comment:  According  to  commenter 
X-D-35.  the  Federal  Register  notice  of 


proposal  is  also  deficient  because  it  did 
not  present  detailed  information  on 
discussion  of  the  relative  performance 
of  various  coke  oven  batteries  a| 
different  levels  of  technical  capability. 

Response:  The  EPA  does  not  agree 
that  the  notice  of  proposed  rulemaking 
is  deficient.  The  pace  of  the  negotiations 
precluded  compiling  and  analyzing  the 
data  in  the  level  of  detail  desired  by  the 
commenter.  However,  all  information 
and  data  considered  by  the  Committee 
are  in  the  docket  and  available  for 
public  inspection.  These  include 
performance  data  for  individual 
batteries,  data  summaries,  and  a  Usting 
of  batteries  ranked  by  performance.  This 
information  was  made  available  during 
the  negotiation  process  to  all  Committee 
members,  including  the  representatives 
from  the  Group  Against  Smog  and 
Pollution. 

Bi  Test  Methods  and  Monitoring 

Comment:  Commenter  X-D-12 
explains  that  certain  coke  plants  in 
Jefferson  County.  Alabama  are 
performing  charging  and  pushing 
operations  at  night  when  surveillance  is 
not  possible.  For  this  reason,  only  a 
portion  of  Method  303  can  be  enforced. 

flesponse;  If  a  faciUty  pushes  and 
charges  only  at  night,  then  that  fodlity 
must,  at  its  option,  change  their 
schedule  and  charge  during  daylight 
hours  or  provide  adequate  lighting  so 
that  visible  emission  inspections  can  be 
made  at  night.  "Adequate  lighting"  will 
be  determined  by  the  enforcement 
agency. 

Cbnunenf;  Commenters  X-D-33  and 
X-D-48.  residents  of  the  Pittsburgh 
area,  note  that  coke  oven  emissions  are 
higher  at  night  and  on  weekends  and 
holidays. 

Response:  The  standards  should 
eliminate  this  problem  because 
independent  monitoring  will  be 
required  7  days  a  week,  including 
holidays.  This  type  of  enhanced 
monitoring,  coupled  with  the  new  work 
practice  rules,  is  expected  to  aid  in 
improving  emissions  control. 

Comment:  Commenter  X-D-1 2  asks 
how  to  differentiate  ovens  and  the 
proper  emission  limits  for  merchant 
plants  or  batteries  that  produce  a 
percentage  of  furnace  and  foundry  coke. 
and  if  this  compounds  the  required 
monitoring  calculations. 

Response:  The  definition  of  "foundry 
coke  producer"  included  in  the  rule 
does  not  require  differentiating  ovens  or 
additional  monitoring  calculations  for 
daily  inspections  if  the  battery  changes 
the  type  of  coke  produced  during  the 
year.  "The  coke  plant  if  considered  to  be 
a  foundry  producer  and  subject  to 
numerical  limits  for  foundry  coke  plants 
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if  the  annual  design  capacity  on  January 
1, 1992,  was  less  than  1.25  million  Kfg/ 
yr  (not  including  the  capacity  of  the 
specific  batteries  identified  under 
S  63.300(d)(2)  of  the  rule  or  cold-idle 
batteries  included  in  the  design  capacity 
pursuant  to  §  63.304(b)(6)  of  me  rule) 
and  the  plant  was  not  owned  or 
operated  by  an  integrated  steel  producer 
as  of  that  date. 

Comment:  Commenter  X-D-12  asks 
who  is  responsible  for  the  cost  of 
inspections  on  days  when  inspections 
cannot  be  performed  (i.e.,  in  tne  case  of 
bad  weather).  Commenter  X-D-41  asks 
what  happens  if  the  responsible  agency 
fails  to  have  the  inspections  done? 

Response:  The  fees  to  be  paid  by  the 
industry  to  cover  the  cost  of  monitoring 
and  inspections  will  be  provided 
annually  with  the  expectation  that 
inspections  occur  each  day.  The  size  of 
the  fee  is  a  function  of  the  number  of 
batteries  at  the  plant,  and  it  is  not 
tfEfected  by  the  number  of  inspections 
tliBt  are  made.  Provisions  are  included 
in  the  rule  to  account  for  data  from  days 
on  which  inspections  of  one  or  more 
emission  points  cannot  be  performed; 
however,  the  EPA  expects  that  this 
situation  will  occur  very  infrequently.  If 
a  State  is  not  enforcing  the  program  as 
required,  the  EPA  regional  office  may 
take  over  and  implement  the 
enforcement  program.  In  addition,  the 
Act  contains  provisions  to  ensure  that 
the  enforcement  agency  does  fulfill  its 
obUgations  under  the  law. 

Coniment:  Commenter  X-D-12  asks  if 
industry  is  still  responsible  for  the  cost 
of  Method  303  inspections  to  enforce  a 
SIP  or  consent  decree  with  more 
stringent  requirements. 

Response:  In  the  negotiations,  the 
industry  agreed  to  pay  for  Method  303 
inspections.  As  long  as  Method  303  is 
apphed,  the  cost  of  Method  303 
inspections  will  be  borne  by  the 
industry  and  will  be  based  on  the 
formula  in  the  rule.  Any  data  collected 
by  Method  303  that  are  consistent  with 
the  SIP  or  consent  decree  inspection 
method  can  be  used  to  enforce  the  SEP 
or  consent  decree.  If  the  SIP  or  consent 
decree  requires  additional  labor  hours 
beyond  those  allotted  for  the  Method 
303  observer  under  this  rule,  the  cost  of 
these  additional  hours  is  not  covered 
under  the  rule's  formula  for  inspection 
cost 

Comment:  Commenter  X-D-43  asks 
EPA  to  clarify  that  emission  fees 
collected  under  title  V  of  the  Act  are  not 
to  be  used  to  pay  for  the  required 
inspections.  The  inspection  fees  are  in 
addition  to  the  title  V  fees. 

Response:  In  the  negotiations,  it  was 
understood  that  the  inspection  fees 
required  under  this  rule  are  in  addition 


to  title  V  fees,  so  long  as  the  title  V  fees 
do  not  cover  the  inspections  required 
under  this  rule.  (See  §  63.309(a)(4)(iii).) 

Comment:  Commenter  X-D-12  asks 
how  many  hds  count  in  the  calculation 
of  percent  leaking  hds  where  there  are 
four  lids  per  oven  but  only  three  are 
ever  used  for  staged  charging.  The 
concern  is  over  the  total  number  of  lids 
that  should  be  used  in  the  denominator 
of  the  calculation  of  percent  leaking 
lids. 

Response:  If  the  fourth  lid  can  be 
removed  and  is  used  for  charging  or 
decarbonizing  during  normal  operation, 
the  calculation  of  percent  leaking  lids 
should  be  based  on  four  Uds  per  oven. 
If  the  fourth  lid  is  not  used  for  charging 
or  decarbonizing  during  normal 
operation,  the  calculation  should  be 
based  on  three  lids  per  oven. 

Comment:  Commenter  X-D-12  notes 
that  the  term  "B"  in  the  equation  for 
determining  costs  for  inspections  (see 
57  FR  57567)  is  not  defined. 

Response:  The  "B"  in  the  cost 
equation  is  a  Federal  Register 
typographical  error  and  was  not 
Intended  as  part  of  the  equation. 

C.  Reporting  and  Recordkeeping 

Comment:  Commenter  X-D-12 
suggests  that  the  rule  require  all  plants 
to  report  their  commitment  to  either  the 
MACT  or  LAER  standard  in  1993,  with 
no  provision  for  changing  their  initial 
decision  to  avoid  situations  where 
inspectors  are  hired  but  not  needed 
because  the  plant  decides  to  drop  from 
the  extension  track. 

Response:  The  rule  allows  the  plants 
to  "straddle"  iintil  a  binding  declaration 
is  made  in  1998.  This  means  the  owner 
or  operator  of  the  battery  in  question  has 
chosen  to  meet  both  the  MACT  and 
LAER  limits,  and  monitoring  would 
begin  in  November  1993  rather  than 
1 995 .  If  the  owner  or  operator  of  a  plant 
changes  from  LAER  to  MACT  in  1995, 
the  plant  will  be  required  to  meet 
MACT  standards,  which  will  reqiiire 
daily  inspections.  A  commitment  to 
meet  the  November  1993  Umits  is  a 
commitment  to  pay  for  the  cost  of  daily 
inspections  annually,  starting  in 
November  1993. 

Comment:  Commenters  X-4>-9  and 
X-J>-41  urge  EPA  not  to  implement  self- 
certifying  reporting  requirements  imder 
the  standards.  (See  57  FR  57539.) 
Previous  Federal  and  industry 
experience  with  self-certification  has 
not  worked  according  to  these 
commenters. 

Respoxise:  The  rule  includes  the 
innovative  provisions  for  daily 
inspections  by  an  independent  observer 
who  must  meet  specific  training 
requirements  to  qualify  as  a  visible 


emission  inspector.  Because  the 
independent  inspector  MdU  make  the 
visible  emission  observations  for 
compliance  determinations,  the  Agency 
does  not  agree  that  self-certification  in 
the  initial  or  semiannual  compliance 
certifications  included  in  the  reporting 
requirements  will,  in  this  case,  present 
the  problems  imphed  by  the 
commenters. 

D.  Miscellaneous 

Comment:  Comtoenters  X-D-4,  X-D- 
9,  X-I>-13,  X-D-14,  X-D-16.  X-D-21. 
X-D-22,  X-D-27.  X-D-28,  X-D-29,  X- 
EV-31,  X-D-33,  X-D-38.  X-D-39.  X-D- 
41,  and  X-D-53  believe  penalties  for 
violations  should  be  included  in  the 
rule. 

Response:  The  commenters  are 
mistaken  that  the  rule  fails  to  provide 
for  civil  and  criminal  penalties 
Penalties  for  violations  are  not  cited  in 
the  rule  because  enforcement  of  the  rule 
(and  pwnnit  requirements)  is  the 
responsibility  of  the  EPA  cr  delegated 
State  (i.e.,  a  State  with  an  approved 
operating  permit  program).  Provisions 
for  maximum  penalties  (up  to  $25,000 
per  day  per  emission  point)  are 
included  in  the  Act.  The  30-day  rolling 
average  is  calculated  each  day; 
consequently,  a  penalty  can  be  assessed 
each  day  for  any  exceedance  of  the  limit 
for  each  emission  point.  However, 
penalties  are  assessed  at  the  discretion 
of  the  enforcement  agency,  which  may 
consider  many  factors  (frequency, 
duration,  severity  of  violation,  good 
faith  efforts  to  correct,  etc.)  in 
determining  an  appropriate  penalty.  In 
addition,  the  Act  includes  provisions  to 
ensure  that  the  enforcement  agency 
fulfills  its  responsibihties  under  the 
law. 

Comment:  Commenter  X-D-12  asks  if 
new  operating  permits  based  on  Method 
303  need  to  be  issued  now  If  the  LAER 
track  is  followed. 

Response:  Yes,  but  approval  of  the 
State  permit  program  is  required  before 
operating  permits  can  be  issued.  As 
discussed  in  the  preamble  at  57  FR 
57555,  the  EPA  Intends  to  delegate 
authority  for  implementing  the  NESHAP 
to  the  States  as  soon  as  possible  after 
promulgation. 

The  LAER  standards  will  become 
effective  on  November  15, 1993.  Under 
the  final  rules  establishing  requirements 
for  State  operating  permit  programs  (40 
CFR  part  70),  States  must  submit 
proposed  permit  programs  to  EPA  for 
approval  by  November  15, 1993. 
Sources  subject  to  the  permit  program 
must  submit  complete  permit 
applications  within  1  year  after  a  State 
program  is  approved  (including  an 
interim  approval)  or,  where  the  State 
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program  is  not  approved,  within  1  year 
after  a  program  is  promulgated  by  the 
EPA. 

Comment:  Commenter  X-D-37 
suggests  the  rule  should  include 
provisions  for  planned  outages. 
Companies  should  be  required  to  notify 
the  regulatory  agency  of  work  plans  at 
least  a  week  is  advance.  This,  coupled 
with  a  followup  report,  would  prevent 
a  plant  from  hiding  emission  releases 
during  a  planned  outage. 

Response:  As  discussed  in  the 
preamble  to  the  proposed  rule  (see  57 
FR  57548,  December  4. 1992),  the  owner 
or  operator  must  operate  and  maintain 
the  battery  and  its  air  pollution  control 
technology  at  all  times,  including 
during  startups,  shutdowns,  and 
malfunctions,  in  a  manner  consistent 
with  good  air  pMsllution  control  practices 
for  minimizing  emissions  to  the  levels 
required  by  the  applicable  standards. 
Emissions  in  excess  of  the  applicable 
standards  occurring  during  a  planned 
outage  would  be  a  violation  unless  the 
emissions  were  the  result  of  an  incident 
determined  to  constitute  a  malfunction. 
(However,  it  would  be  difficult  to 
qualify  a  "planned"  outage  as  a 
malfunction.)  In  addition,  the 
provisions  included  in  the  rule  for 
independent  daily  monitoring  ensure 
that  an  inspector  is  at  the  site  every  day 
to  ensure  that  proper  procedures  (e.g., 
those  included  in  the  startup, 
shutdown,  and  malfunction  plan  and 
the  work  practice  pltin)  are  followed  as 
applicable.  The  presence  of  an 
inaependent  inspector  on  the  site  each 
day  should  prevent  the  hidden  release 
of  emissions  during  an  outage. 

Comment:  Commenter  X-D-10 
stresses  the  significance  of  the 
Committee  agreement  to  support  the 
standards  as  long  as  the  EPA  proposes 
and  promulgates  a  regulation  and 
preamble  with  the  same  substance  and 
effect  of  the  final  agreement.  The 
organizations  that  negotiated  the 
agreement  also  reiterate  their  support 
(comment  X-D-15). 

Response:  The  EPA  understands  the 
importance  of  honoring  this  successful 
negotiated  agreement  and  has  made  no 
change  to  the  proposed  rule  or  its 
rationale  that  would  in  any  way  alter 
the  substance  and  eSect  of  the 
agreement. 

Conunent;  Nineteen  commenters 
requested  that  the  EPA  hold  a  public 
hearing  in  Clairton,  Pittsbxugh,  or 
Allegheny  County,  Pennsylvania  (rather 
than  at  EPA  fedlities  in  Research 
Triangle  Park.  North  CaroUna)  so  that 
affected  citizens  residing  near  the 
Nation's  largest  coke  plant  could  have 
an  opportunity  to  express  their  views  on 
the  proposed  rule.  In  subsequent  written 


and  oral  testimony,  commenters 
reiterated  their  request  for  a  second 
hearing  in  Pittsburgh  or  Clairton  so  that 
more  citizens  wishing  to  discuss  their 
concerns  would  be  able  to  attend 
(commenters  X-D-2.  X-D-6.  X-D-7,  X- 
D-6.  X-D-11.  X-D-14,  X-D-16.  X-D- 
21,  X-D-24.  X-D-25,  X-O-29,  X-D-31. 
X-D-33,  X-D-40,  X-D-41,  X-D-50,  X- 
D-52.  X-D-54,  X-D-57.  and  X-D-63). 

Response.  The  EPA  agreed  to  the 
initial  request  of  the^e  residents  and 
environmental  groups  and  arranged  a 
public  hearing  at  the  EPA  regional 
offices  In  Philadelphia.  Pennsylvania. 
At  the  request  of  the  commenters.  the 
EPA  also  delayed  the  date  originally 
scheduled  for  the  hearing  from 
December  28, 1992.  to  January  15. 1993, 
to  avoid  conflicts  with  Christmas 
hoUdays  for  citizens  wishing  to  present 
testimony.  The  transcript  from  this 
hearing  is  included  in  the  docket.  (See 
Docket  Item  X-G-1.) 

In  further  discussion  of  this  issue  at 
the  hearing,  the  EPA  representatives 
explained  that  most  public  hearings  for 
air  standards  are  held  in  Research 
Triangle  Park.  This  is  because  when 
national  standards  are  proposed, 
requests  for  hearings  typically  come 
from  all  over  the  count^.  By  holding 
the  hearings  in  Research  Triangle  Park, 
no  one  person  or  group  is  given  any 
unfair  advantage.  In  this  case,  while  a 
vast  majority  of  the  requests  did  come 
from  the  Pittsburgh  area,  people  from 
other  areas  in  Pennsylvania  also  wanted 
to  attend.  In  holding  the  hearing  in 
Philadelphia,  the  EPA  tried  to 
accommodate  commenters  from  the 
Pittsburgh  area  as  well  as  other 
Pennsylvania  residents.  The  EPA 
representatives  also  explained  that  a 
public  hearing,  however  important,  is 
an  adjunct  to  the  written  comment 
process.  This  process  is  fully  available 
to  everyone  and  is  not  dependent  at  all 
on  location. 

V.  Administrative  Requirementa 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket. 


except  for  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review.  (See  section 
307(d)(7)(A).) 

B.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  has  assigned 
OMB  control  number  2060-0253. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  2.461  hours  per  respondent  per 
year,  including  time  for  reviewing 
instructions,  searching  existing  data 
so.urces,  gathering  anal  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  2136, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW,  Washington,  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

The  control  numbere  assigned  to 
collections  of  information  in  certain 
EPA  regulations  by  the  OMB  have  been 
consolidated  imder  40  CFR  part  9.  The 
information  collection  request  for  this 
NESHAP  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result",  the  EPA 
finds  that  there  is  "good  cause"  under 
section  553(b)(B)  of  the  Administrative 
Procedure  Act  to  amend  the  applicable 
table  in  40  CFR  part  9  to  display  the 
OMB  control  nimiber  for  this  rule 
without  prior  notice  and  comment.  Due 
to  the  technical  nature  of  the  table, 
further  notice  and  comment  would  be 
unnecessary.  For  the  same  reasons,  the 
EPA  also  finds  that  there  is  good  cause 
under  5  U.S.C.  553(d)(3).  For  additional 
information,  see  58  FR  18014.  April  7, 
1993  and  58  FR  27472,  May  10, 1993. 

C.  Executive  Order  12291 

Under  Executive  Order  12291.  the 
EPA  is  required  to  judge  whether  a 
regulation  is  a  "major  nile"  and 
therefore  subject  to  the  requirements  of 
a  regulatory  impact  anal5r8is  (RIA).  The 
EPA  has  determined  that  this  regulation 
would  result  in  none  of  the  adverse 
economic  effects  set  forth  in  section  1  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  a  "major  rule."  The 
total  annual  costs  of  the  MACT 
standards  range  from  $25  million  to  $33 
million/year;  the  total  annual  cost  of  the 
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LAER  standards  range  from  $84  million 
to  $95  million/year,  including  the 
MACT  costs.  These  impacts  are  below 
the  $100  miUion  threshold.  Only  small 
market  changes  are  projected.  Increases 
in  the  price  of  coke  would  be  minimal 
(less  than  1  percent  for  furnace  coke  and 
about  1.1  to  2.5  percent  for  foundry 
coke).  The  decrease  in  coke  production 
would  also  be  minimal  (0.7  percent  for 
furnace  coke  and  1.1  percent  for 
foundry  coke  under  MACT  standards; 
2.1  percent  for  furnace  and  2.6  for 
foundry  coke  under  LAER  standards).  In 
addition,  the  rule  will  not  cause 
significant  adverse  effects  on  domestic 
competition,  employment,  investment, 
productivity,  innovation,  or  competition 
in  foreign  markets.  The  EPA  has, 
therefore,  concluded  that  this  regulation 
is  not  a  "major  rule"  under  Executive 
Order  12291. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  tibe  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
,  instances  where  small  business  impacts 
are  possible.  Because  these  standards 
impose  no  adverse  economic  impacts  on 
small  businesses,  a  Regulatory 
Flexibility  Analysis  has  not  been 
conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  because  no  substantial 
number  of  small  entities  are  afiiected 
and  no  significant  impact  on  these  small 
entities  will  result. 

E.  Miscellaneous 

In  accordance  with  section 
112(f)(2)(C)  of  the  Act,  the  EPA  is 
required  to  determine  whether 
additional  standards  are  necessary  to 
address  the  risk  remaining  after 
technology-based  MACT  standards  are 
imposed.  The  EPA  is  to  make  that 
determination  for  coke  oven  batteries 
and  to  promulgate  standards  determined 
to  be  necessary  by  October  27,  2001. 
Pursuant  to  section  112(i)(6)(C)  of  the 
Act,  the  EPA  also  is  required  to  review 
and  revise  the  LAER  standard  by 
January  1,  2007. 

List  of  Siib|ects  in  40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control.  Coke  oven  emissions. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 


Dated:  October  18. 1993. 
Carol  M.  Browner. 

Administrator. 

Parts  9  and  63  of  title  40,  chapter  I. 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  &-OMB  APPROVALS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135  ef  seq..  136-136y: 
15  U.S.C.  2001.  2003,  2005.  2006.  2601-2671; 
21  U.S.C  331j.  346a,  34S;  31  U.S.C  9701:  33 
U.S.C  1251  etseq..  1311. 1313d.  1314. 1321, 
1326. 1330. 1344. 1345  (d)  and  (e),  1361;  E.O. 
11735.  38  FR  21243.  3  CFR  1971-1975 
Comp.,  p.  973;  42  U.S.C  241.  242b,  243,  246. 
300f.  300g.  300g-l.  300g-2.  300g-3,  300g-4. 
300g-5.  300g-6,  300J-1.  300J-2,  300)-3.  300j- 
4,  300J-9. 1857  et  seq..  6901-6992k,  7401- 
7671q.  7542.  9601-9657, 11023, 11048. 

2.  Section  9.1  is  amended  by  adding 
a  new  entry  to  the  table  under  the 
indicated  heading  to  read  as  follows: 

§  9.1    0MB  approval*  under  the  Paparwortc 
Reduction  Act 


40  CFR  citation 


OMBoontroi 
No. 


Natiooal  Emission  Standards  for  Hazardous 
Air  Pollutants  for  Source  Categories 

•             •             •  •  • 

63.302-63.311  2060-0253 


PART  63-NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

3.  TTie  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  Sees.  101, 112. 114. 116, 301, 
Clean  Air  Act  as  amended  (42  U.S.C.  7401, 
7412,  7414.  7616,  7601). 

4.  Part  63  is  amended  by  adding 
Subpart  L  to  read  as  follows: 

Subpart  L— National  Emisalon  Standarda 
for  Coka  Oven  Battartaa 

Sec. 

63.300  Applicability. 

63.301  Definitions. 

63 .  302    Standards  Ear  by-product  coka  oven 
batteries. 

63.303  Standards  for  nonrecovery  coka 
«  oven  batteries. 

63.304  Standards  for  OHnpUance  date 
extension. 

63.305  Alternative  standards  for  coka  oven 
doors  equipped  with  sheds. 

63.306  Work  practice  standards. 

63.307  Standards  for  bjrpass/bleeder  stads. 

63.308  Standards  for  collecting  mains. 


63.309  Performance  tests  and  procedures. 

63.310  Requirements  for  startups, 
shutdowns,  and  malfunctions. 

63.311  Reporting  and  recordkeeping 
requirements. 

63.312  Existing  regulations  and 
requirements. 

63.313  Delegation  of  authority 
Appendix  A  to  Subpart  L — Operating  Coke 

Oven  Batteries  As  Of  April  1 .  1992 

Subpart  L — National  Emission 
Standards  for  Coke  Oven  Batteriea 

S  63.300    ApplicabiUty. 

(a)  Unless  otherwise  specified  in 
§§  63.306,  63.307.  and  63.311.  the 
provisions  of  this  subpart  apply  to 
existing  by-product  coke  oven  batteries 
at  a  coke  plant  and  to  existing 
nonrecovery  coke  oven  batteries  at  a 
coke  plant  on  and  after  the  following 
dates: 

(1)  December  31, 1995.  for  existing  by- 
product coke  oven  batteries  subject  to 
emission  Umitations  in  §  63.3G2(a)(l)  or 
existing  nonrecovery  coke  oven  batteries 
subject  to  emission  limitations  in 

§  63.303(a); 

(2)  January  1,  2003,  for  existing  by- 
product coke  oven  batteries  subject  to 
emission  limitations  in  §  63.302(a)(2); 

(3)  November  15, 1993,  for  existing    — 
by-product  and  nonrecovery  coke  oven 
batteries  subject  to  emission  limitations 
in  §§  63.304(b)(1)  or  63.304(c); 

(4)  January  1, 1998,  for  existing  by- 
product coke  oven  batteries  subject  to 
emission  Umitations  in  §§  63.304(b)(2) 
or  63.304(b)(7);  and 

(5)  January  1,  2010,  for  existing  by- 
product coke  oven  batteries  subject  to 
emission  limitations  in  §§  63.304(b)(3] 
or  63.304(b)(7). 

(b)  The  provisions  for  new  sources  in 
§§  63.302(b).  63.302(c),  and  63.303(b) 
apply  to  each  greenfield  coke  oven 
battery  and  to  each  new  or 
reconstructed  coke  oven  battery  at  an 
existing  coke  plant  if  the  coke  oven 
battery  results  in  an  increase  in  the 
design  capacity  of  the  coke  plant  as  of 
November  15, 1990,  (including  any 
capacity  qualifying  under  §  63.304(b)(6), 
and  the  capacity  of  any  coke  oven 
battery  subject  to  a  construction  permit 
on  November  15, 1990.  which 
commenced  operation  before  October 
27, 1993. 

(c)  The  provisions  of  this  subpart 
apply  to  each  brovmfield  coke  oven 
battery,  each  padup  rebuild,  and  each 
cold-idle  coke  oven  battery  that  is 
restarted. 

(d)  The  provisions  of 

§§  63.304(b)(2)(i)(A)  and  63.304(b)(3)(i) 
apply  to  each  foundry  coke  producer  as 
follows: 

(1)  A  coke  oven  battery  subject  to 
§  63,304(b)(2)(i)(A)  or  §  63.304(bK3Ki) 
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must  be  a  coke  oven  battery  that  on 
January  1, 1992.  was  owned  or  operated 
by  a  foundry  coke  producer;  and 

(2)(i)  A  coke  oven  battery  owned  or 
operated  by  an  integrated  steel  producer 
on  January  1,  1992.  and  listed  in 
paragraph  (d)(2)(ii)  of  this  section,  that 
was  sold  to  a  foundry  coke  producer 
before  November  15. 1993.  shall  be 
deemed  for  the  purposes  of  paragraph 
|d)(l)  of  this  sertim  to  be  owned  or 
operated  by  a  foundry  coke  producer  on 
January  1. 1992. 

(ii)  The  coke  oven  battehes  that  may 
qualify  under  this  provision  are  the 
following: 

(A)  The  coke  oven  batteries  at  the 
Bethlehem  Steel  Corporation's 
Lackawanna.  New  York  facility;  and 

(B)  The  coke  oven  batteries  at  the 
Rouge  Steel  Company's  Dearborn. 
Michigan  facility. 

(e)  The  emission  limitations  set  forth 
in  this  subpart  shall  apply  at  all  times 
except  during  a  period  of  startup, 
shutdown,  or  malfunction.  The  startup 
period  shall  be  determined  by  the 
Administrator  and  shall  not  exceed  180 
davs. 

ff)  After  October  28. 1992.  rules  of 
general  applicability  promulgated  under 
section  112  of  the  Act.  including  the 
General  Provisions,  may  apply  to  ccke 
ovens  provided  that  the  topic  covered 
by  such  a  rule  is  not  addressed  in  this 
subpart. 

S  63.301    D«finitU)n«. 

Terms  used  in  this  subpart  are 
defined  in  the  Act  or  in  this  section  as 
follows; 

Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
or  her  authorized  representative  (eg  .  a 
State  that  has  been  delegated  the 
authority  to  implement  the  provisions  of 
this  subpart  or  Its  designated  agent). 

Brownfield  coke  oven  battery  means  a 
new  coke  oven  battery  that  replaces  an 
existing  coke  oven  battery  or  batteries 
with  no  increase  in  the  design  capacity 
of  the  coke  plant  as  of  November  15, 
1990  (including  capacity  qualifying 
under  §63. 304(b)(6),  and  the  capacity  of 
any  coke  oven  battery  subject  to  a 
construction  permit  on  November  15. 
1990.  which  commenced  operation 
before  October  27. 1993. 

Bypass/bleeder  stack  means  a  stack. 
duct,  or  ofitake  system  that  is  opened  to 
the  atmosphere  and  used  to  relieve 
excess  pressure  by  venting  raw  coke 
oven  gas  from  the  collecting  main  to  the 
atmosphere  from  a  by-product  coke 
oven  battery,  usually  during  emergency 
conditions. 

By-product  coke  oven  battery  means  a 
source  consisting  of  a  group  of  ovens 


connected  by  common  walls,  where  coal 
undergoes  destructive  distillation  under 
positive  pressure  to  produce  coke  and 
coke  oven  gas.  from  which  by-products 
are  recovered.  Coke  oven  batteries  in 
operation  as  of  April  1, 1992.  are 
iaentified  in  appendix  A  to  this  subpart. 

Certified  observer  means  a  visual 
emission  observer,  certified  under  (if 
applicable)  Method  303  and  Method  9 
(if  apphcable)  and  employed  by  the 
Administrator,  which  includes  a 
delegated  enforcement  agency  or  its 
designated  agent.  For  the  purpose  of 
notifying  an  owner  or  operator  of  the 
results  obtained  by  a  certified  observer, 
the  person  does  not  htve  to  be  certified. 
Charge  or  charging  period  means,  for 
a  by-product  coke  oven  battery,  the 
period  of  time  that  commences  when 
coal  begins  to  flow  into  an  oven  through 
a  topside  port  and  ends  when  the  last 
charging  port  is  recapped.  For  a 
nonrecovery  coke  oven  battery,  charge 
or  charging  period  means  the  period  of 
time  that  commences  when  coal  begins 
to  flow  into  an  oven  and  ends  when  the 
push  side  door  is  replaced. 

Cclce  oven  battery  means  either  a  by- 
product or  nonrecovery  coke  oven 
battery. 

Coke  oven  door  means  each  end 
enclosure  on  the  pusher  side  and  the 
coking  side  of  an  oven.  The  chuck,  or 
leveler-bar.  door  is  part  of  the  pusher 
side  door.  A  coJce  oven  door  includes 
the  entire  area  on  the  vertical  face  of  a 
coke  oven  between  the  bench  and  the 
top  of  the  battery  between  two  adjacent 
buckstays. 

Cold-idle  coke  oven  battery  means  an 
existing  coke  oven  battery  that  has  been 
shut  dovra.  but  is  not  dismantled. 

Collecting  main  means  any  apparatus 
that  is  connected  to  one  or  more  offtake 
systems  and  that  provides  a  passage  for 
conveying  gases  under  positive  pressure 
from  the  by-product  coke  oven  battery 
to  the  by-product  recovery  system. 

Collecting  main  repair  means  any 
measure  to  stop  a  collecting  main  leak 
on  a  long-term  basis.  A  repair  measure 
in  general  is  intended  to  restore  the 
integrity  of  the  collecting  main  by 
returning  the  main  to  approximately  its 
design  specifications  or  its  condition 
before  the  leak  occurred.  A  repair 
measure  may  include,  but  is  not  limited 
to.  replacing  a  section  of  the  collecting 
main  or  welding  the  source  of  the  leak. 
Consecutive  charges  means  charges 
observed  successively,  excluding  any 
charge  during  which  the  observer's  view 
of  the  charging  system  or  topside  ports 
is  obsctired. 

Design  capacity  means  the  original 
design  capacity  of  a  coke  oven  battery, 
expressea  in  megagrams  per  year  of 
furnace  coke 


Foundry  coke  producer  means  a  coke 
producer  that  is  not  and  was  not  on 
January  1. 1992,  owned  or  operated  by 
an  integrated  steel  producer  and  had  on 
January  1. 1992.  an  annual  design 
capacity  of  less  than  1.25  million 
megagrams  per  year  (not  including  any 
capacity  satisfying  the  reouirements  of 
§  63.300(d)(2)  or  S63.304fb)(6)). 

Greenfield  ccke  oven  botteiy  means  a 
coke  o\'en  battery  for  which 
construction  is  commenced  at  a  plant 
site  (where  no  coke  oven  batteries 
previously  existed)  after  December  4, 
1992. 

Integrated  steel  producer  means  a 
company  or  corporation  that  produces 
coke,  uses  the  coke  in  a  blast  furnace  to 
make  iron,  and  uses  the  iron  to  produce 
steel.  These  operations  may  be 
performed  at  different  plant  sites  within 
the  corporation. 

Malfunction  means  any  sudden, 
infrequent,  and  not  reasonably 
preventable  failure  of  air  pollution 
control  equipment,  process  equipment, 
or  a  process  to  operate  in  a  normal  or 
us\ial  manner.  Failures  caused  in  pari 
by  poor  maintenance  or  careless 
operation  are  not  malfunctions. 

New  shed  means  a  shed  for  which 
construction  commenced  after 
September  15, 1992.  The  shed  at, 
Bethlehem  Steel  Corporation's 
Bethlehem  plant  on  Battery  A  is  deenied 
not  to  be  a  new  shed. 

Nonrecovery  coke  oven  battery  means 
a  source  consisting  of  a  group  of  ovens 
connected  by  common  walls  and 
operated  as  a  imit,  where  coal 
undergoes  destructive  distillation  under 
negative  pressure  to  produce  coke,  and 
which  is  designed  for  the  combustion  of 
the  coke  oven  gas  from  which  by- 
products are  not  recovered. 

Offtake  system  means  any  individual 
oven  apparatus  that  is  stationary  and 
provides  a  passage  for  gases  from  an 
oven  to  a  coke  oven  battery  collecting 
main  or  to  another  oven.  Offtake  system 
components  include  the  standpipe  and 
standpipe  capj,  goosenecks,  stationary 
jumper  pipes,  mini-standpipes.  and 
standpipe  and  gooseneck  connections. 
Oven  means  a  chamber  in  the  coke 
oven  battery  in  which  coal  undergoes 
destructive  distillation  to  produce  coke. 

Padup  rebuild  means  a  coke  oven 
battery  that  is  a  complete  reconstruction 
of  an  existing  coke  oven  battery  on  the 
same  site  and  pad  without  an  increase 
in  the  design  capacity  of  the  coke  plant 
as  of  November  15. 1990  (including  any 
capacity  qualif>ing  under  §  63.304(b)(6), 
and  the  capacity  of  any  coke  oven 
battery  subject  to  a  construction  permit 
on  November  15, 1990,  which 
commenced  operation  before  October 
27, 1993.  The  Administrator  may 
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detarmiiM  that  a  pro)ect  U  a  padup 
rebuild  if  it  effactively  constitutes  a 
replacement  of  the  battery  above  the 
pad,  even  if  some  portion  of  the 
brickwork  above  the  pad  is  retained. 

Pushing,  for  the  purposes  of  %  63.305, 
means  that  coke  oven  operation  that 
commences  when  the  pushing  ram 
starts  into  the  oven  to  push  out  coke 
that  has  completed  the  coking  cycle  and 
ends  w^en  the  quench  car  is  clear  of  the 
coke  side  shed. 

Run  means  the  observation  of  visible 
emissions  from  topside  post  lids,  oStake 
systems,  coke  oven  doors,  or  the 
charging  of  a  coke  oven  that  is  made  in 
accordance  with  and  is  valid  under 
Methods  303  or  303A  in  appendix  A  to 
this  part. 

Shed  means  a  structure  for  captxuing 
coke  oven  emissions  on  the  coke  side  or 
pusher  side  of  the  coke  oven  battery, 
w^ch  routes  the  emissions  to  a  control 
device  or  svstem. 

Short  coke  oven  batterv  means  a  coke 
oven  battery  with  ovens  less  than  6 
meters  in  hei^t 

Shutdown  means  the  operation  that 
commences  wh«i  pushing  has  occurred 
on  the  first  oven  with  the  intent  of 
pushing  the  coke  out  of  all  of  the  ovens 
in  a  cokjB  oven  battery  without  adding 
coal,  and  ends  when  all  of  the  ovens  of 
a  coke  oven  battery  are  empty  of  coal  or 
coke. 

Standpipe  cap  means  an  apparatus 
used  to  cover  the  opening  in  the 
gooseneck  of  an  offtake  system. 

Startup  means  that  operation  that 
commences  when  the  c»al  begins  to  be 
added  to  the  first  oven  of  a  coke  oven 
battery  that  either  is  being  started  for  the 
first  time  or  that  is  being  restarted  and 
ends  when  the  doors  have  been  adj\isted 
for  maximum  leak  reduction  and  the 
collecting  main  pressure  control  has 
been  stabilized.  Except  for  the  first 
startup  of  a  coke  oven  battery,  a  startup 
cannot  occur  unless  a  shutdown  has 
occurred. 

Tall  coke  oven  battery  means  a  coke 
oven  battery  with  ovens  6  meters  or 
more  in  height. 

Temporary  seal  means  any  measure, 
including  but  not  limited  to,  application 
of  luting  or  packing  material,  to  stop  a 
collecting  main  leak  until  the  leak  is 
repaired. 

Topside  port  lid  means  a  cover, 
removed  during  charging  or 
decarbonizing,  thet  is  placed  over  the 
opening  through  which  coal  can  be 
charged  into  the  oven  of  a  by-product 
coke  oven  bettery. 

§63J02   Standvda  for  by-product  ooka 
oven  battadaa. 

(a)  Except  as  provided  in  §  63.304  or 
§  63.305,  on  and  after  the  dates  specified 


in  this  paragraph,  no  owner  or  operator 
shall  cause  to  be  discharged  or  allow  to 
be  discharged  to  the  atmosphere,  coke 
oven  emissions  from  each  affected 
existing  by-product  coke  oven  battery 
that  exceed  any  of  the  following 
emission  limitations  or  requirements: 

(1)  On  and  after  Deceo^r  31, 1995; 
(i)  For  coke  oven  doors; 

(A)  6.0  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery,  as  determined  according  to  the 
procedures  in  §  63.309(dKl):  and 

(B)  5.5  percent  leaking  coke  oven 
doors  for  each  short  by-product  coke 
oven  battery,  as  determined  according  to 
the  procedures  in  §63.30g(d)(l): 

(ii)  O.S  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1): 

(iii)  3.0  percent  leaking  ofilake 
system(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1);  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2). 

(2)  On  and  after  January  1,  2003, 
imless  the  Administrator  promulgates 
more  stringent  limits  pursuant  to 
section  112(f)  of  the  Act; 

(i)  5.5  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1);  and 

(ii)  5.0  percent  leaking  coke  oven 
doors  for  eadi  short  by-product  coke 
oven  battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  owner  or  operator 
shall  caiise  to  be  disdiarged  or  allow  to 
be  disdiarged  to  tiie  atmosphere,  coke 
oven  emisdons  from  a  by-product  coke 
oven  battery  subfect  to  the  applicability 
requirements  in  §  63.300(b)  that  exceed 
any  of  the  follovsring  emission 
limitations: 

(1)  0.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procediues 
in  S  63.309(d)(1); 

(2)  0.0  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1); 

(3)  0.0  percent  leaking  ofitake 
system(s),  as  determined  by  the 
procedures  in  §63. 309(d)(1);  and 

(4)  34  seconds  of  visible  emissions  per 
chai^,  as  determined  by  the  procedures 
in  §  63.309(d)(2). 

(c)  The  emission  limitations  in 
paragraph  (b)  of  this  section  do  not 
apply  to  the  owner  or  operator  of  a  by- 
product coke  oven  battery  that  utilizes 
a  new  recovny  technology,  including 
but  not  limited  to  larger  size  ovens, 
operation  under  negative  pressure,  and 
processes  with  emission  points  different 
from  those  regulated  under  this  subpart. 
An  owner  or  operator  constructing  a 


new  by-product  coke  oven  battery  or 
reconstructing  an  existing  by-product 
recovery  battery  tliat  utilizes  a  new 
recovery  technology  shall: 

(1)  Notify  the  Administrator  of  the 
intention  to  do  so,  as  required  in 
863.311(c);  and 

(2)  Submit,  for  the  determination 
under  section  112(g)(2)(B)  of  the  Act. 
and  as  part  of  the  application  for 
permission  to  construct  or  reconstruct, 
all  information  and  data  requested  by 
the  Administrator  for  the  determination 
of  applicable  emission  limitations  and 
requirements  for  that  by-product  coke 
oven  battery. 

(d)  Emission  limitations  and 
reqxiirements  applied  to  each  coke  oven 
battery  utilizing  a  new  recovery 
technology  shall  be  less  than  the 
fbllovdng  emission  limitations  or  shall 
result  in  an  overall  annual  emissions 
rate  for  coke  oven  emissions  for  the 
battery  that  is  lower  than  that  obtained 
by  the  following  emission  limitations: 

(1)  4.0  percent  leaking  coke  oven 
doors  on  tall  by-product  coke  oven 
batteries,  as  determined  by  the 
procedures  in  §  63.309(d)(1): 

(2)  3.3  percent  leaking  coke  oven 
doors  on  short  by-product  coke  oven 
batteries,  as  determined  by  the 
procedxires  in  $  63.309(d)(1); 

(3)  2.5  percent  leaking  ofiibake 
system(s),  as  determined  by  the 
procedures  in  §63. 309(d)(1); 

(4)  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§63. 309(d)(1);  and 

(5)  12  seconds  of  visible  emissions  per 
charge,  as  determined  by  the  procedures 
in  §  63.309(d)(2). 

1 63.303    Standards  for  nonracovsry  coke 
oven  batteries. 

(a)  Except  as  provided  in  §63.304,  on 
and  after  December  31. 1995.  no  owner 
or  operator  shall  cause  to  be  discharged 
or  allow  to  be  discharged  to  the 
atmosphere  coke  oven  emissions  from 
each  affected  existing  nonrecovery  coke 
oven  battery  that  exceed  any  of  the 
following  emission  limitations  or 
requirements: 

(1)  For  coke  oven  doors; 

(i)  0.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §63. 309(d)(1);  or 

(ii)  The  ovmer  or  operator  shall 
monitor  and  record,  once  per  day  for 
each  day  of  operation,  the  pressure  in 
eadi  oven  or  in  a  common  battery 
timnel  to  ensure  that  the  ovens  are 
operated  imder  a  negative  pressiue. 

(2)  For  charging  operations,  the  owner 
or  operator  shall  implement,  for  each 
day  of  operation,  the  work  practices 
specified  in  §  63.306(b)(6)  and  record 
the  performance  of  the  work  practices  as 
required  in  §  63.306(b)(7). 
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(b)  No  owner  or  operator  shall  cause 
to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  from  each  affected  new 
nonrecovery  coke  oven  battery  subject 
to  the  applicability  reouirements  in 
§  63.300u>)  that  exceed  any  of  the 
following  emission  limitations  or 
requirements: 

(1)  For  coke  oven  doors; 

(i)  00  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  S  63.309(d)(1);  or 

(ii)  The  owner  or  operator  shell 
monitor  and  record,  once  per  day  for 
each  day  of  operation,  the  pressure  in 
each  oven  or  in  a  common  battery 
tunnel  to  ensure  that  the  ovens  are 
operated  under  a  negative  pressure; 

(2)  For  charging  operations,  the  owner 
or  operator  shall  install,  operate,  and 
maintain  an  emission  control  system  for 
the  capture  and  collection  of  emissions 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions  from  the  charging 
operation; 

(3)  0.0  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1)  (if  apphcable  to  the  new 
nonrecovery  coke  oven  battery);  and 

(4)  0.0  percent  leaking  offtake 
system(s),  as  determined  by  the  ^ 
procedures  in  §  63.309(d)(1)  (if 
applicable  to  the  new  nonrecovery  coke 
oven  battery). 

$  63.304    Stanttarde  for  compliance  date 
•xtanelon. 

(a)  An  owner  or  operator  of  an 
existing  coke  oven  battery  (including  a 
cold-idle  coke  oven  battery),  a  padup 
rebuild,  or  a  brownSeld  coke  oven 
battery,  may  elect  an  extension  of  the 
compliance  date  for  emission  limits  to 
be  promulgated  pursuant  to  section 
112(f)  of  the  Act  in  accordance  with 
section  112(i)(8).  To  receive  an 
extension  of  the  comphance  date  from 
January  1.  2003.  until  January  1,  2020, 
the  owner  or  operator  shall  notifj'  the 
Administrator  as  desaibed  in 

§  63.311(c)  that  the  battery  will  comply 
with  the  emission  bmitations  and 
requirements  in  this  section  in  lieu  of 
the  applicable  emission  limitations  in 
§§63.302  or  63.303. 

(b)  Except  as  provided  in  paragraphs 
(b)(4),  (b)(5),  and  {b){7)  of  this  section 
and  in  §  63.305,  on  and  after  the  dates 
specified  in  this  paragraph,  no  owner  or 
operator  shall  cause  to  be  discharged  or 
allow  to  be  discharged  to  the 
atmosphere  coke  oven  emissions  from  a 
by-product  coke  oven  battery  that 
exceed  any  of  the  following  emission 
limitations: 

(1)  On  and  after  November  15, 1993; 


(i)  7.0  percent  leaking  coke  oven 
doors,  as  determined  by  the  procedures 
in  §  63.309(d)(1); 

(ii)  0.83  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
S  63.309(d)(1); 

(iii)  4.2  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  $  63.309(d)(1);  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2). 

(2)  On  and  after  January  1. 1998; 
(i)  For  coke  oven  doors: 

(A)  4.3  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery  and  for  each  by-product  coke 
oven  battery  owned  or  operated  by  a 
foundry  coke  producer,  as  determined 
by  the  procedures  in  §63  309(d)(1);  and 

(B)  3.8  percent  leaking  coke  even 
doors  on  each  by-product  coke  oven 
battery  not  subject  to  the  emission 
limitation  in  paragraph  (b)(2)(i)iA)  ol 
this  section,  as  determined  by  the 
procedures  in  §  63.309(d)(1); 

(ii)  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1); 

(iii)  2.5  percent  leaking  offtake 
system(s),  as  determined  by  the 
procedures  in  §63. 309(d)(1);  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the 
procedures  in  §  63.309(d)(2). 

(3)  On  and  after  January  1,  2010, 
unless  the  Administrator  promulgates 
more  stringent  limits  pursuant  to 
section  112(i)(8)(C)  of  the  Act; 

(i)  4.0  percent  leaking  coke  oven 
doors  on  each  tall  by-product  coke  oven 
battery  and  for  each  by-product  coke 
oven  battery  owned  or  operated  by  a 
foundry  coke  producer,  as  determined 
by  the  procedures  in  §  63. 309(d)(1);  and 

(ii)  3.3  percent  leaking  coke  oven 
doors  for  each  by-product  coke  oven 
battery  not  subject  to  the  emission 
limitation  in  paragraph  (b){3){i)  of  this 
section,  as  determined  by  the 
procedures  in  §63. 309(d)(1). 

(4)  No  owner  or  operator  shall  cause 
to  be  discharged  or  allow  to  be 
discharged  to  the  atmosphere  coke  oven 
emissions  from  a  brownfield  or  padup 
rebuild  by-product  coke  oven  battery, 
other  than  those  specified  in  paragraph 
(b)(4)(v)  of  this  section,  that  exceed  any 
of  the  following  emission  limitations: 

(i)  For  coke  oven  doors; 

(A)  4.0  percent  leaking  coke  oven 
doors  for  each  tall  by-product  coke  oven 
battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1);  and 

(B)  3.3  percent  leaking  coke  oven 
doors  on  each  short  by-product  coke 
oven  battery,  as  determined  by  the 
procedures  in  §  63.309(d)(1); 


(ii)  0.4  percent  leaking  topside  port 
lids,  as  determined  by  the  procedures  in 
§  63.309(d)(1); 

(iii)  2.5  percent  leaking  offtake 
tystem(s),  as  determined  by  the 
procedures  in  §  63.309(d)(1);  and 

(iv)  12  seconds  of  visible  emissions 
per  charge,  as  determined  by  the . 
procedures  in  §  63.309(d)(2). 

(v)  The  requirements  of  paragraph 
(b)(4)  of  this  section  shall  not  apply  and 
the  requirements  of  paragraphs  (d)(1). 
(b)(2),  and  (b)(3)  of  this  section  do  apply 
to  the  following  brownfield  or  padup 
rebuild  coke  oven  batteries: 

(A)  Bethlehem  Steel-Bums  Harbor, 
Battery  No.  2; 

(B)  National  Steel-Great  Lakes.  Battery 
No.  4;  and 

(C)  Koppers- Woodward,  Battery  No.  3. 
(vi)  To  retain  the  exclusion  provided 

in  paragraph  (b)(4)(v)  of  this  section,  a 
coke  oven  battery  specified  in  paragraph 
(b)(4)(v)  of  this  section  shall  commence 
construction  not  later  than  July  1, 1996. 
or  1  year  after  obtaining  a  construction 
permit,  whichever  is  earlier. 

(5)  liie  owmer  or  operator  of  a  cold- 
idle  coke  oven  battery  that  shut  down 
on  or  after  November  15. 1990,  shall 
comply  with  the  following  emission 
limitations: 

(i)  For  a  brownfield  coke  oven  battery 
or  a  padup  rebuild  coke  oven  battery, 
coke  oven  emissions  shall  not  exceed 
the  emission  limitations  in  paragraph 
(b)(4)  of  this  section;  and 

(ii)  For  a  cold-idle  battery  other  than 
a  brownfield  or  padup  rebuild  coke 
oven  battery,  coke  oven  emissions  shall 
not  exceed  the  emission  limitations  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(6)  The  owner  or  operator  of  a  cold-    ■ 
idle  coke  oven  battery  that  shut  down 
prior  to  November  15, 1990,  shall 
submit  a  written  request  to  the 
Administrator  to  include  the  battery  tn 
the  design  capacity  of  a  coke  plant  as  of 
November  15, 1990.  A  copy  of  the 
request  shall  also  be  sent  to  Director, 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  NC  27711.  The  Administrator  will 
review  and  approve  or  disapprove  a 
request  according  to  the  following 
procedures: 

(i)  Requests  will  be  reviewed  for 
completeness  in  the  order  received.  A 
complete  request  shall  include: 

(A)  Battery  identification; 

(B)  Design  information,  including  the 
design  capacity  and  number  and  size  of 
ovens;  and 

(C)  A  brief  description  of  the  owner  or 
operator's  plans  for  the  cold-idle 
battery,  including  a  statement  whether 
construction  of  a  padup  rebuild  or  a 


brownfield  coke  oven  battery  is 
contemplated. 

(ii)  A  complete  request  shall  be 
approved  if  the  design  capacity  of  the 
battery  and  the  design  capacity  of  all 
previous  approvals  does  not  exceed  the 
capacity  limit  In  paragraph  (b)(6)(iii)  of 
this  section. 

(iii)  The  total  nationwide  coke 
capacity  of  coke  oven  batteries  that 
receive  approval  under  paragraph  (b)(6) 
of  this  section  shall  not  exceed  2.7 
million  Mg/yr. 

(iv)  U  a  construction  permit  is 
required,  an  approval  shall  lapse  if  a 
construction  permit  Is  not  issued  within 
3  years  of  the  approval  date,  or  if  the 
construction  permit  lapses. 

(v)  If  a  construction  permit  is  not 
required,  an  approval  will  lapse  if  the 
battery  Is  not  restarted  within  2  years  of 
the  approval  date. 

Thp  owner  or  operator  of  a  by-product 
coke*ven  battery  with  fewer  than  30 
ovens  may  elect  to  comply  with  an 
emission  limitation  of  2  or  fewer  leaking 
coke  oven  doors,  as  determined  by  the 
procedures  in  §  63.309(d)(4).  as  an 
alternative  to  the  emission  limitation  for 
coke  oven  doors  in  paragraphs  (b)(2)(i), 
(b)(3)  (1)  through  (11).  (b)(4)(i).  (b)(5).  and 
(b)(6)  of  this  section. 

(c)  On  and  after  November  15. 1993. 
no  owner  or  opyerator  shall  cause  to  be 
discharged  or  allow  to  be  discharged  to 
the  atmosphere  coke  oven  emissions 
from  an  existing  nonrecovery  coke  oven 
battery  that  exceed  any  of  the  emission 
limitations  or  requirements  in 

§  63.303(a). 

(d)  Each  owner  or  operator  of  an 
existing  coke  oven  battery  qualifying  for 
a  compliance  date  extension  pursuant  to 
this  section  shall  make  available,  no 
later  than  January  1.  2000.  to  the 
siuToundlng  communities  the  results  of 
any  risk  assessment  performed  by  the 
Administrator  to  determine  the 
appropriate  level  of  any  emission 
standard  established  by  the 
Administrator  according  to  section 
112(f)  of  the  Act. 

§  63.305    Alternative  standards  for  coke 
oven  doors  equipped  with  sheds. 

(a)  The  owner  or  operator  of  a  new  or 
existing  coke  oven  battery  equipped 
with  a  shed  for  the  capture  of  coke  oven 
emissions  firom  coke  oven  doors  and  an 
emission  control  device  for  the 
collection  of  the  emissions  may  comply 
with  an  alternative  to  the  applicable 
visible  emission  limitations  for  coke 
oven  doors  in  §§63.302  and  63.304 
according  to  the  procediu^s  and 
requirements  In  this  section. 

(o)  To  qualify  for  approval  of  an 
alternative  standard,  the  owner  or 
operator  shall  submit  to  the 


Administrator  a  test  plan  for  the 
measurement  of  emissions.  A  copy  of 
the  request  shall  also  be  sent  to  tne 
Director.  OtRce  of  Air  Quality  Plaimlng 
and  Standards.  U.S.  Environmental 
Protection  Agency.  Research  Triangle 
Park,  N.C.  27711.  The  plan  shall 
describe  the  procedures  to  be  used  for 
the  measurement  of  particulate  matter; 
the  parameters  to  be  measured  that 
affect  the  shed  exhaust  rate  (e.g., 
damper  settings,  fan  power)  and  the 
procedures  for  measuring  such 
parameters:  and  if  applicable  under 
paragraph  (c)(5)(ii)  of  this  section,  the 
procedures  to  be  used  for  the 
measurement  of  benzene  soluble 
organics,  benzene,  toluene,  and  xylene 
emitted  from  the  control  device  for  the 
shed.  The  ovtmer  or  operator  shall  notify 
the  Administrator  at  least  30  days  before 
any  performance  test  is  conducted. 

(c)  A  complete  test  plan  is  deemed 
approved  if  no  disapproval  Is  received 
within  60  days  of  the  submittal  to  the 
Administrator.  After  approval  of  the  test 
plan,  the  owner  or  operator  shall; 

(1)  Determine  the  efficiency  of  the 
control  device  for  removal  of  particulate 
matter  by  conducting  measurements  at 
the  inlet  and  the  outlet  of  the  emission 
control  device  using  Method  5  in 
appendix  A  to  part  60  of  this  chapter, 
with  the  filter  box  operated  at  ambient 
temperature  and  in  a  manner  to  avoid 
condensation,  with  a  backup  filter; 

(2)  Measure  the  visible  emissions 
from  coke  oven  doors  that  escape 
capture  by  the  shed  using  Method  22  in 
appendix  A  to  part  60  of  this  chapter. 
For  the  purpose  of  approval  of  an 
alternative  standard,  no  visible 
emissions  may  escape  capture  from  the 
shed. 

(i)  Visible  emission  observations  shall 
be  taken  during  conditions 
representative  of  normal  operations, 
except  that  pushing  shall  be  suspended 
and  pushing  emissions  shall  have 
cleared  the  shed;  and 

(ii)  Method  22  observations  shall  be 
performed  by  an  observer  certified 
according  to  the  requirements  of 
Method  9  in  appendix  A  to  part  60  of 
this  chapter.  The  observer  shall  allow 
pushing  emissions  to  be  evacuated 
(typically  1  to  2  minutes)  before  making 
observations; 

(3)  Measure  the  opacity  of  emissions 
from  the  control  device  using  Method  9 
in  appendix  A  to  part  60  of  this  chapter 
during  conditions  representative  of 
normal  operations,  including  pushing; 
and 

(i)  If  the  control  devide  has  multiple 
stacks,  the  owner  or  operator  shall  use 
an  evaluation  based  on  visible 
emissions  and  opacity  to  select  the  stack 


with  the  highest  opacity  for  testing 
under  this  section; 

(ii)  The  highest  opacity,  expressed  as 
a  6-minute  average,  shall  be  used  as  the 
opacity  standard  for  the  control  device. 

(4)  Thoroughly  inspect  all 
compartments  of  each  air  cleaning 
device  prior  to  the  performance  test  for 
proper  operation  and  for  changes  that 
signal  the  potential  for  malfunction, 
including  the  presence  of  tears,  holes, 
and  abrasions  in  filter  bags;  damaged 
seals;  and  for  dust  deposits  on  the  clean 
side  of  bags;  and 

(5)  Determine  the  allowable  percent 
leaking  doors  under  the  shed  using 
either  of  the  following  procedures: 

(i)  Calculate  the  allowable  percent 
leaking  doors  using  the  following 
equation: 


PLD  = 


1.4(PLD^) 


25 


•fi* 


(1.4-eff/lOO) 


(Eq.l) 


where 

PLD=Allowable  percent  leaking  doors 
for  alternative  standard. 

PLDHd=Applicable  visible  emission 
limitation  of  percent  leaking  doors 
under  this  subpart  that  would 
otherwise  apply  to  the  coke  oven 
battery,  converted  to  the  single-run 
limit  according  to  Table  1. 

eff=Percent  control  efficiency  for 
particulate  matter  for  emission 
control  device  as  determined 
according  to  paragraph  (c)(1)  of  this 
section. 

Table  1. — Conversion  to  Single-Run  Limit 


30-run  limit 

Single- 
pass 
limit  (98 
percent 
level) 

7.0 

11.0 

6.0 „ 

9.5 

5.5 

8.7 

5.0 

81 

4.3 

72 

4.0 

67 

3.8 

6.4 

3.3 

5.8 

or; 

(ii)  Calculate  the  allowable  percent 
leaking  doors  using  the  following 
procedures; 

(A)  Measure  the  total  emission  rate  of 
benzene,  toluene,  and  xylene  exiting  the 
control  device  using  Method  18  in 
appendix  A  to  part  60  of  this  chapter 
and  the  emission  rate  of  benzene  soluble 
organics  entering  the  control  device  as 
described  in  the  test  plan  submitted 
pursuant  to  paragraph  (b)  of  this  section; 
or 
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(B)  Measure  benzene,  tohiene,  xylene, 
and  benzene  soluble  organks  In  the  gas 
in  the  collector  main  as  described  in  the 
test  plan  submitted  pursuant  to 
paragraph  (b)  of  this  section:  and 

(CjCalculate  the  ratio  fR)  of  benzerw, 
toluene.  ai>d  xylene  to  benzene  sohibte 
organics  for  the  gas  in  the  collector 
main,  or  as  the  sum  of  the  outlet 
emission  rates  of  benzene,  toliiene,  and 
xylene,  divided  by  the  emission  rate  of 
benzene  soluble  organics  as  measured  at 
the  inlet  to  the  control  device;  and 

P]  Calculate  the  allowable  percent 
leakinfi  doors  limit  under  the  shed  using 
the  following  eqtiation: 


PLD  = 


(R  +  l-eff/100)J 


where 
R=Ratio  of  measured  emissions  of 
benzene,  toluene,  and  xylene  to 
measured  emissions  of  benzene 
soluble  organics. 
(lii)  If  the  allowable  i>ercent  leaking 
coke  oven  doors  is  calculated  to  exceed 
15  percent  leaking  coke  oven  doors 
undo'  paragraphs  tc)(5)(i)  or  (c)(5Mii)  of 
this  section,  the  owner  or  operator  shall 
use  15  percent  leaking  coke  oven  doors 
for  the  purposes  of  this  section. 

(6)  Monitor  the  parameters  that  affiact 
the  shed  exhaust  flow  rate. 

(7)  The  owner  or  operator  may  request 
alternative  sampling  procedures  to  those 
specified  in  paragraph  (c)(5)(ii)  lA)  and 
(B)  of  this  section  by  submitting  details 
on  the  procedures  and  the  rationale  for 
their  use  to  the  Administrator. 
Alternative  procedures  shall  not  be  used 
without  approval  from  the 
Administrator. 

(8)  The  owner  or  operator  shall  inform 
the  Administrator  of  the  schedule  for 
conducting  testing  imder  the  approved 
test  plan  and  give  the  Administrator  the 
opportunity  to  observe  the  tests. 

(d)  After  calculating  the  ahemalive 
standard  for  allowable  percent  leaking 
coke  m'en  doors,  the  owner  or  operator 
shall  submit  the  following  information 
to  the  Administrator: 

(1)  Identity  of  the  coke  oven  battery; 

(2)  Visible  emission  liniitation(s)  for 
percent  leaking  doors  currently 
appUcable  to  the  coke  oven  battery 
imder  this  subpart  and  known  future 
limitations  for  percent  leaking  coke 
oven  doors: 

(3)  A  written  report  including: 

(i)  Appropriate  measurements  and 
calculations  used  to  derive  the 
allowable  percent  leaking  coke  oven 
doors  requested  as  the  ahemative 
standard; 

(ii)  Appropriate  visible  emission 
observations  for  the  shed  and  opacity 


observations  for  the  control  device  for 
the  shed,  including  an  alternative 
opacity  standard,  if  applicable,  as 
described  in  paragraph  (cK3)  of  this 
section  based  on  tne  hl^M»t  6-mlnute 
average;  and 

(iiif'nie  parameter  or  parameters  (e.g., 
fon  powOT.  damper  posinon.  or  other)  to 
be  monitored  and  recorded  to 
demonstrate  that  the  exhaiist  flow  rate 
measured  during  the  test  required  by 
paragraph  (c)(1)  of  this  section  Is 
maintained,  uod  the  monitoring  plan  for 
such  ponuneterfs). 

(ivf  If  the  appUcation  is  for  a  new 
shed,  one  of  the  following 
demonstrations: 

(A)  A  demonstration,  using  modeling 
procedures  acceptable  to  the 
Administrator,  that  the  expected 
concentrations  of  particulate  emissions 
(including  benzene  soluble  organics) 
under  the  shed  at  the  bench  level,  when 
the  proposed  alternative  standard  was 
being  met.  would  luit  exceed  the 
expected  concentrations  of  particulate 
emissions  (including  benzene  soluble 
organics)  if  the  shed  were  not  present, 
the  regulations  under  this  subpart  were 
met.  and  the  battery  was  in  compliaiK» 
with  federally  enforceable  limitations 
on  pushing  emissions;  or 

(B)  A  demonstration  that  the  shed 
(including  the  evacuation  system)  has 
been  designed  in  accordance  with 
generally  accepted  engineering 
principles  for  the  effective  capture  and 
control  of  particulate  emissions 
(iiKiludlng  benzene  soluble  organics)  as 
measured  at  the  shed's  perimeter,  its 
control  device,  and  at  the  bench  leveL 

(e)  Tlie  Administrator  will  review  the 
information  and  data  submitted 
according  to  paragraph  (d)  of  this 
section  and  may  request  additional 
information  and  data  within  60  days  of 
receipt  of  a  complete  request 

(l)^xcept  for  applicatlonB  subject  to 
paragraph  (e)(3)  of  this  section,  the 
Administrator  shall  approve  or 
disapprove  an  alternative  standard  as 
expeoitiously  as  practicable.  The 
Administrator  shall  approve  an 
alternative  standard,  unless  the 
Administrator  determines  that  the 
approved  test  plan  has  not  been 
followed,  or  any  required  calculations 
are  incorrect,  or  any  demonstration 
required  under  paragraph  (d)(3)(iv)  of 
this  section  does  not  satisfy  the 
applicable  criteria  under  that  paragraph. 
If  tne  ahemative  standard  is 
disapproved,  the  Administrator  will 
issue  a  written  notification  to  the  owner 
or  operator  within  the  60-day  period. 

(2)  The  owner  or  operator  shall 
comply  with  the  applicable  visible 
emission  Hmltatlan  for  cck»  oven  doors 
and  all  other  requirements  in  this 


subpart  prior  to  approval  of  an 
alternative  standard.  The  owner  or 
operator  may  apply  far  an  ahemative 
standard  at  any  time  after  December  4, 
1992. 

(3)  An  application  for  an  attonative 
standard  to  the  standard  in 

§  63.304(bUl)(i)  for  anv  shed  that  is  not 
a  new  shed  that  is  filed  on  or  before 
June  15. 1993,  is  deemed  approved  if  a 
notice  of  disapproval  has  not  been 
received  60  days  after  submission  of  a 
complete  reouest  An  approval  under 
paragraph  (eH3)  of  this  section  shall  be 
valid  for  a  period  of  1  year. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (e)  of  this  section,  no 
ahemative  standard  shall  be  approved 
that  exceeds  15  percent  leaking  coke 
oven  doors  (yard  equivalent). 

(f)  After  approval  of  an  alternative 
standard,  the  owner  or  operator  shall 
comply  with  the  following 
requirements: 

(1)  The  owner  or  operator  shall  not 
disdiarge  or  allow  to  be  discharged  to 
the  atmosphere  coke  oven  emissions 
from  coke  oven  doors  under  sheds  that 
exceed  an  approved  alternative  standard 
for  percent  Iraking  coke  oven  doors 
unoer  sheds. 

(i)  All  visible  anisdon  observations 
for  compliance  determinations  shall  be 
pwformed  by  a  certified  observer. 

(U)  Compliance  with  the  ahemative 
standard  for  doors  shall  be  determined 
by  a  weekly  perftvmance  test  conducted 
according  to  the  procedures  and 
requirements  in  §  63.309(d)(5)  and 
Method  303  in  appeiwlix  A  to  this  part. 

(iii)  If  the  visible  emission  limitation 
is  achieved  for  12  consecutive 
observations.  oompUanoe  shall  be 
determined  by  monthly  rather  than 
weekly  performance  tests.  If  any 
exceedaiKe  ocons  during  a 
performance  test,  weekly  performaixa 
tests  shall  be  resumed. 

(iv)  Observatioixs  taken  at  times  other 
than  those  specified  in  paragraphs 
(f)(l)(ii)  and  (f)(l)(iii)  of  this  section 
shall  be  subject  to  the  provisions  of 
§63.300(0. 

(2)  The  certified  observer  shall 
monitor  the  visible  coke  oven  emissions 
escaping  capture  by  the  shed  on  a 
weekly  basis.  The  provision  in 
paragraph  (f)(6)  of  this  section  is 
applicable  if  visible  coke  oven 
emissions  are  observed  during  periods 
when  pushing  emissians  have  cleared 
the  shed. 

(3)  The  owner  or  operator  shall  not 
discharge  or  allow  to  be  discharged  to 
the  atmosphere  any  visible  emissions 
from  the  sned's  control  device 
exhibiting  more  than  0  percent  opacity 
unless  an  alternative  hmlt  has  been 
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approved  under  paragraph  (e)  of  this 
section. 

(4)  The  opacity  of  emissions  from  the 
control  device  for  the  shed  shall  be 
mofiitored  in  accordance  with  the 
requirements  of  either  paragraph  (f)(4)(i) 
or  (f)(4)(ii)  of  this  section,  at  the  election 
of  the  owner  or  operator. 

(i)  The  owner  or  operator  shall  install, 
operate,  and  maintain  a  continuous 
opacity  monitor,  and  record  the  output 
of  the  system,  for  the  measurement  of 
the  opacity  of  emissions  discharged 
from  the  emission  control  system. 

(A)  Each  continuous  opacity 
monitoring  system  shall  meet  the 
requirements  of  Performance 
Specification  1  in  appendix  B  to  part  60 
of  this  chapter:  and 

CB]  Each  continuous  opacity 
monitoring  system  shall  be  operated. 
caUbrated.  and  maintained  according  to 
the  procedures  and  requirements 
specified  in  part  52  of  this  chapter;  or 

(ii)  A  certified  observer  shall  monitor 
and  record  at  least  once  each  day  during 
daylight  hours,  opacity  observations  for 
the  control  device  for  the  shed  using 
Method  9  in  appendix  A  to  part  60  of 
this  chapter. 

(5)  The  owner  or  operator  shall 
visually  inspect  the  structural  integrity 
of  the  shed  at  least  once  a  quarter  for 
defects,  such  as  deterioration  of  sheet 
metal  (e.g.,  holes  in  the  shed),  that  may 
allow  the  escape  of  visible  emissions. 

(i)  The  owner  or  operator  shall  record 
the  time  and  date  a  defect  is  first 
observed,  the  time  and  date  the  defect 
is  corrected  or  repaired,  and  a  brief 
description  of  repairs  or  corrective 
actions  taken; 

(ii)  The  owner  or  operator  shall 
temporarily  repair  the  defect  as  soon  as 
possible,  but  no  later  than  5  days  after 
detection  of  the  defiact; 

(iii)  Unless  a  major  repair  is  required, 
the  owner  or  operator  shall  perform  a 
complete  repair  of  the  defect  within  15 
days  of  detection  of  the  defect.  If  a  major 
repair  is  required  (e.g.,  replacement  of 
large  sections  of  the  shed),  the  owner  or 
operator  shall  submit  a  repair  schedule 
to  the  enforcement  agency. 

(6)  If  the  no  visible  emission  Umit  for 
the  shed  specified  in  paragraph  (f)(2)  of 
this  section  is  exceeded,  the 
Administrator  may  require  another  test 
for  the  shed  according  to  the  approved 
test  plan  as  specified  in  paragraph  (c)  of 
this  section.  If  the  certified  observer 
observes  visible  coke  oven  emissions 
from  the  shed,  except  during  periods  of 
pushing  or  when  pushing  emissions 
have  not  cleared  me  shed,  the  owner  or 
operator  shall  check  to  ensxue  that  the 
shed  and  control  device  are  working 
properly. 


(7)  The  owner  or  operator  shall 
monitor  the  parameter(s)  affecting  shed 
exhaust  flow  rate,  and  record  data,  in 
accordance  vrith  the  approved 
monitoring  plan  for  these  parameters. 

(8)  The  owner  or  operator  shall  not 
operate  the  exhaust  system  of  the  shed 
at  an  exhaust  flow  rate  lower  than  that 
measured  during  the  test  required  under 
paragraph  (c)(1)  of  this  section,  as 
indicated  by  the  monitored  parameters. 

(g)  Each  side  of  a  battery  subject  to  an 
alternative  standard  for  doors  under  this 
section  shall  be  treated  separately  for 
purposes  of  §§  63.306(c)  (plan 
implementation)  and  63.306(d)  (plan 
revisions)  of  this  subpart.  In  maldng 
determinations  under  these  provisions 
for  the  side  of  the  battery  subject  to  an 
alternative  standard,  the  reqxurement 
that  exceedances  be  independent  shall 
not  apply.  During  any  period  when 
work  practices  for  doors  for  both  sides 
of  the  battery  are  required  to  be 
implemented,  §  63.306(a)(3)  shall  apply 
in  the  same  maimer  as  if  the  provisions 
of  a  plan  for  a  single  emissions  point 
were  required  to  be  implemented. 
Exceedances  of  the  alternative  standard 
for  percent  leaking  doors  under  a  shed 
is  the  only  provision  in  this  section 
impUcating  implementation  of  work 
practice  requirements. 

(h)  Multiple  exceedances  of  the 
visible  emission  limitation  for  door 
leaks  and/or  the  provisions  of  an 
alternative  standard  under  this  section 
for  door  leaks  at  a  battery  on  a  single 
day  shall  be  considered  a  single 
violation. 

163.306    Work  practic*  standard*. 

(a)  Work  practice  plan.  On  or  before 
November  15,  1993,  each  owner  or 
o{>erator  shall  prepare  and  submit  to  the 
Administrator  a  written  emission 
control  work  practice  plan  for  each  coke 
oven  battery.  The  plan  shall  be  designed 
to  achieve  compliance  with  visible 
emission  limitations  for  coke  oven 
doors,  topside  port  lids,  ofilake  systems, 
and  charging  operations  imder  this 
subpart  or,  for  a  coke  oven  battery  not 
subject  to  visible  emission  limitations 
under  this  si^part,  other  federally 
enforceable  visible  emission  limitations 
for  these  emission  points. 

(1)  The  work  practice  plan  must 
address  each  of  the  topics  specified  in 
paragraph  (b)  of  this  section  in  sufficient 
detail  and  with  sufficient  specificity  to 
allow  the  Administrator  to  evaluate  the 
plan  for  completeness  and 
enforceability. 

(2)  The  Administrator  may  require 
revisions  to  the  initial  plan  only  where 
the  Administrator  finds  either  that  the 

Elan  does  not  address  each  subject  area 
sted  in  paragraph  (b)  of  this  section  for 


each  emission  point  subject  to  a  visible 
emission  standard  under  this  subpart,  or 
that  the  plan  is  unenforceable  because  it 
contains  requirements  that  are  unclear. 
(3)  During  any  period  of  time  that  an 
owner  or  operator  is  required  to 
implement  the  provisions  of  a  plan  for 
a  particular  emission  point,  the  failure 
to  implement  one  or  more  obligations 
under  the  plan  and/or  any 
recordkeeping  requirement(s)  under 
§63.311(0(4)  for  the  emission  point 
during  a  particular  day  is  a  single 
violation. 

(b)  Plan  components.  The  owner  or 
operator  shall  organize  the  work 
practice  plan  to  indicate  clearly  which 
parts  of  the  plan  pertain  to  each 
emission  point  subject  to  visible 
emission  standards  under  this  subpart. 
Eaclr  of  the  following  provisions,  at  a 
minimum,  shall  be  addressed  in  the 
plan: 

(1)  An  initial  and  refresher  training 
program  for  all  coke  plant  operating 
persoimel  with  responsibilities  that 
impact  emissions,  including  contractors, 
in  job  requirements  related  to  emission 
control  and  the  requirements  of  this 
subpart,  including  work  practice 
requirements.  Contractors  with 
responsibihties  that  impact  emission 
control  may  be  trained  by  the  owner  or 
operator  or  by  qualified  contractor 
personnel;  however,  the  owner  or 
operator  shall  ensiire  that  the  contractor 
training  program  complies  with  the 
requirements  of  this  section.  The 
training  program  in  the  plan  must 
include: 

(i)  A  list,  by  job  title,  of  all  personnel 
that  are  required  to  be  trained  and  the 
emission  point(s)  associated  with  each 
job  title; 

(ii)  An  outline  of  the  subjects  to  be 
covered  in  the  initial  and  refresher 
training  for  each  group  of  personnel: 

(iii)  A  description  of  the  training 
method(s)  that  will  be  used  (e.g., 
lecture,  video  tape): 

(iv)  A  statement  of  the  duration  of 
initial  training  and  the  duration  and 
frequency  of  refresher  training; 

(v)  A  description  of  the  methods  to  be 
used  at  the  completion  of  initial  or 
refresher  training  to  demonstrate  and 
document  successful  completion  of  the 
initial  and  refresher  training;  and 

(vi)  A  description  of  the  procedure  to 
be  used  to  document  performance  of 
plan  requirements  pertaining  to  daily 
operation  of  the  coke  oven  battery  and 
its  emission  control  equipment, 
including  a  copy  of  the  form  to  be  used, 
if  appUcable.  as  required  under  the  plan 

Srovisions  implementing  paragraph 
>)(7)  of  this  section. 
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(2)  Procedures  for  controlling 
emissions  from  coke  oven  doors  on  by- 
product coke  oven  batteries,  including: 

(i)  A  program  for  the  inspection, 
adjustment,  repair,  and  replacement  of 
coke  oven  doors  and  jambe.  and  any 
other  equipment  few  controlling 
emissions  from  coke  oven  doors, 
including  a  defined  frequency  of 
inspections,  the  method  to  be  used  to 
evaluate  conformance  with  operating 
specifications  for  each  type  of 
equipment  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances; 

(li)  Procedures  for  identifying  leaks 
that  indicate  a  ^ure  of  the  emissions 
control  equipment  to  function  properly, 
including  a  clearly  defined  chain  of 
command  for  communicating 
information  on  leaks  and  procedures  fior 
corrective  action; 

(iii)  Procedures  for  cleaning  all 
sealing  surfaces  of  each  door  and  yaxob, 
including  identification  of  the 
equipment  that  will  be  used  and  a 
specified  schedule  or  frequency  for  the 
cleaning  of  sealing  sur&ces; 

(iv)  For  battoies  equipped  with  self- 
sealing  doors,  procedures  for  use  of 
supplemental  gasketing  and  luting 
materials,  if  the  ovmer  or  operator  elects 
to  use  such  procedures  as  part  of  the 
program  to  prevent  exceedances; 

(v)  For  batteries  equipped  with  hand- 
luted  doon.  procedures  for  luting  and 
reluting,  as  necessary  to  prerent 
exceedances; 

(vi)  Procedures  for  maintaining  an 
adequate  inventory  of  the  number  of 
spare  coke  oven  doors  and  )ambs 
located  onsite;  and 

(vii)  Procedures  for  monitoring  and 
controlling  collecting  main  back 
pressure,  including  ccnecti've  action  if 
pressure  control  problems  occur. 

(3)  Procedures  for  controlling 
emissions  from  rh«Tging  operations  on 
by-product  coke  oven  batteries, 
including: 

(i)  Procedures  for  equipment 
inspection,  including  the  frequency  of 
inspections,  and  repkcement  or  repair 
of  equipment  far  controlling  emissions 
from  charging,  the  method  to  be  used  to 
evaluate  oonionnance  with  operating 
spedficstionfl  fior  each  type  of 
equipment  and  the  method  to  be  used 
to  audit  the  effectiveness  of  the 
inspection  and  repair  program  fax 
preventing  exceedances; 

(ii)  Prondures  for  ensuring  that  ^M 
larry  car  hoppers  are  filled  properly 
with  coal; 

(iii)  Procedures  far  the  aligBment  of 
the  lany  or  ow  the  otsd  to  be 


(iv)  Procedures  for  filling  the  oven 
(e.g..  procedures  for  staged  or  sequential 
charging); 

(v)  Procedures  for  ensxuing  that  the 
coal  is  leveled  properly  in  the  oven;  and 

(vi)  Procedures  and  schedules  for 
inspection  and  cleaning  of  offtake 
systems  (including  standpipes. 
standpipe  caps,  goosenecks,  dampers. 
and  mains),  oven  roo£s,  charging  holes, 
topside  port  lids,  the  steam  supply 
system,  and  liquor  sprays. 

(4)  Procedures  for  controlUng 
emissions  from  topside  port  Uds  on  by- 
prodxict  coke  oven  batteries,  including: 

(i)  Procedines  for  eqviipment 
inspection  and  replacement  or  repair  of 
topside  port  hds  and  port  Ud  mating 
and  sealing  surfaces,  including  the 
firequency  of  inspections,  the  method  to 
be  used  to  evaluate  conformance  with 
operating  specifications  for  each  type  of 
equipment,  and  the  method  to  be  used 
to  audit  the  efiisctiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances;  and 

(ii)  Procedures  for  sealing  topside  port 
lids  after  charging,  for  identifying 
topside  port  lids  that  leak,  and 
procedures  far  resealing. 

(5)  Procedures  for  controlling 
eniissions  finm  offtake  8y8tem(s)  on  by- 
product  (xAa  oven  batteries,  including: 

(i)  Procedures  for  equipment 
inspection  and  replacement  or  repair  of 
ofltake  system  components,  including 
the  frequency  of  inspections,  the 
methoa  to  be  used  to  evaluate 
conformance  with  operating 
specifications  for  each  type  of 
equipment,  and  the  metnod  to  be  used 
to  audit  the  efCectiveness  of  the 
inspection  and  repair  program  for 
preventing  exceedances; 

(ii)  Procedures  for  identifying  offiake 
system  components  that  leak  and 
procedures  for  sealing  leaks  that  ai* 
detected;  and 

(iii)  Procedure*  for  damperlng  off 
ovens  prior  to  a  push. 

(6)  Procedures  for  contioUlng 
emissions  from  nonrecovery  coke  oven 
batteries  including: 

(i)  Procedures  far  charging  coal  farto 
the  oven,  including  any  special 
procedures  for  minimizing  air 
infihratlan  during  dkarging,  maximlilng 
the  draft  on  the  oven,  and  far  replacing 
the  door  promptly  after  charging; 

(11)  If  applicable,  procedures  for  ttw 
capture  and  contru  of  charging 
emissions; 

(iii)  Procedures  for  deaning  coke  from 
the  door  sill  area  for  both  sides  of  the 
battery  after  completing  Am  pushing 
oparatfon  and  bnoM  rapladng  the  a^ 
oven  door; 


(iv)  Procedures  for  cleaning  coal  iit)m 
the  door  sill  area  after  charging  and 
before  replacing  the  push  side  door, 

(v)  Proced\ires  for  filling  gaps  around 
the  door  perimeter  with  sealant 
material,  if  applicable;  and 

(vi)  Procedures  for  detecting  and 
controlling  emissions  from  smoldering 
coal. 

(7)  Procedxires  for  maintaining,  for 
each  emission  jxjint  subject  to  Aisible 
emission  limitations  under  this  subpart, 
a  daily  record  of  the  performance  of 
plan  requirements  pertaining  to  the 
daily  operation  of  the  coke  oven  battery 
and  its  emission  control  equipment, 
including: 

(1)  Procedures  for  recording  the 
performance  of  such  plan  requirements; 
and 

(ii)  Procedures  for  certifying  the 
accuracy  of  such  records  by  the  owner 
or  operator. 

(8)  Any  additional  work  practices  or 
reouirements  specified  by  the 
Administrator  according  to  paragraph 
(d)  of  this  section. 

(c)  Implementation  of  work  practice 
plans.  On  and  after  November  IS,  1993, 
the  owner  or  operator  of  a  coke  oven 
battery  shall  implement  the  provisions 
of  the  coke  oven  emission  control  work 
practice  plan  according  to  the  following 
requirements: 

(1)  The  owner  or  operator  of  a  coke 
oven  battery  sub)ect  to  visible  emission 
ttmltations  imder  this  subpart  on  and 
after  November  IS,  1993,  shall: 

(1)  Implement  the  provisions  of  the 
woric  practice  plan  pertaining  to  a 
particular  emission  point  following  the 
second  independent  exceedance  of  the 
visible  emission  limitation  for  the 
emission  point  in  any  consecutive  6- 
nKsith  period,  by  no  later  than  3  dajt 
after  receipt  of  written  nottfication  of 
the  secona  such  exceedance  from  the 
certified  observer.  For  the  purpose  of 
this  paragraph  (cKDU).  the  second 
exceedance  la  "Independent"  if  either  of 
the  following  criteria  Is  met: 

(A)  The  second  exceedance  occurs  30 
days  or  more  after  the  first  exceedance; 

(B)  In  the  case  of  coke  oven  doors, 
topside  port  Uds,  and  ofilake  systems, 
the  29-nm  averaga,  calculated  bv 
excluding  the  hi^iest  value  in  the  30- 
day  period,  exceeds  die  value  of  the 
applicable  etnlsslan  Umltatian;  or 

(C)  In  the  case  of  charging  eml8sl<ms, 
the  29-day  logarithmic  averaoe, 
calculated  in  accordance  with  Method 
303  in  appendix  A  to  this  part  by 
excluding  th«  vahd  daily  set  of 
obsarvations  In  the  3(May  period  that 
had  the  hl^ieat  arithmetic  averaga. 
exceeds  the  value  of  die  appUcable 
emission  limitation. 
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(ii)  Ck}ntinue  to  implement  such  plan 

fjrovisions  until  the  visible  emission 
imitation  for  the  emission  point  is 
achieved  for  90  consecutive  daj-s  if 
woii  practice  requirements  are 
implemented  pursuant  to  paragraph 
(c)(lKi)  of  this  section.  After  the  visible 
enuEsion  limitation  for  a  particular 
emission  point  is  achieved  for  90 
consecutive  days,  any  exceedances  prior 
to  the  beginning  of  the  90  days  are  not 
included  in  making  a  determination 
under  paragraph  {c)(lKi)  of  this  section 

(2)  The  owner  or  operator  of  a  coke 
oven  battery  not  subject  to  xisible 
emission  limitations  under  this  subpart 
imtil  December  31. 1995.  shall: 

(i)  Implement  the  provisioas  of  the 
wro^k  practice  plan  pertaining  to  a 
particular  emission  point  following  the 
second  exceedance  in  any  consecutive 
6-month  period  of  a  federally 
enfiorceable  emission  limitation  for  that 
emission  point  for  coke  oven  door&, 
topside  port  lids,  offtake  systems,  or 
charging  operations  by  no  later  than  3 
days  after  receipt  of  written  notification 
from  the  appLicabie  enforcement  agency; 
and 

(ii)  Continue  to  implement  such  plan 
provisions  for  90  consecutive  days  after 
the  most  recent  written  notification 
from  the  enforcement  agency  of  an 
exceedance  of  the  visible  emission 
limitation. 

(dj  Revisions  to  plan.  Revisions  to  the 
work  practice  emission  control  plan  will 
be  governed  by  the  provisions  in  this 
paragraph  (d3  and  in  paragraph  (a](2}  of 
this  section. 

(1)  The  Administrator  may  request  the 
owner  or  operator  to  review  and  revise 
as  needed  the  work  practice  emission 
codtrol  plan  for  a  particular  emission 
point  if  there  are  2  exceedances  of  the 
applicable  visible  emission  limitation  in 
the  B-month  period  that  starts  30  days 
after  the  owner  or  operator  is  required 
to  implement  work  practices  imder 
paragraph  (cl  of  this  section.  In  the  case 
of  a  coke  oven  battery  subject  to  visual 
emission  limitations  under  this  subpart, 
the  second  exceedance  must  be 
independent  under  the  criteria  in 
paragraph  (c)(l)(i)  of  this  section. 

(2)  The  Administrator  may  not  request 
the  owner  or  operator  to  review  and 
revise  the  plan  more  than  twice  in  any 
12  consecutive  month  period  fat  any 
particular  emission  point  unless  the 
Administrator  disapproves  the  plai 
according  to  the  provisions  in  paragraph 
(d)(B)  of  this  section. 

(3)  If  the  certified  observer  calculates 
that  a  second  exxxedance  (or,  if 
applicable,  a  second  independent 
exceedance)  has  occuned.  the  certified 
observer  shall  notify  the  owner  or 
operator.  No  later  than  10  days  after 


receipt  of  such  a  notification,  the  owner 
or  operator  shall  notify  the 
Administrator  of  any  finding  of  wheAer 
work  practices  are  related  to  the  cause 
or  the  solution  of  the  problem.  This 
notification  is  subject  to  review  by  the 
Administrator  according  to  the 
provisions  in  paragraph  (d)(6l  of  this 
section. 

(4)  The  owner  or  operator  shall 
submit  a  revised  wonc  practice  plan 
within  60  days  of  notification  from  the 
Administrator  under  paragraph  (d)(1)  of 
this  section,  luiless  the  Administrator 

Eants  an  extension  of  time  to  submit 
e  revised  plan. 

(5)  If  the  Administrator  requires  a 
plan  revision,  the  Administrator  may 
require  the  plan  to  address  a  subject 
area  or  areas  in  addition  to  thbse  in     . 
paragraph  (b)  of  this  section,  if  the 
Adiuinistrator  determines  that  without 
plan  coverage  of  such  an  additional 
subject  area,  there  is  a  reasonable 
probability  of  further  exceedances  of  the 
visible  emission  limitation  for  the 
emission  point  for  which  a  plan  revision 
is  required. 

(6)  The  Administrator  may  disapprove 
a  plan  revision  required  under 
paragraph  (d)  of  this  section  if  the 
Administrator  determines  that  the 
revised  plan  is  inadequate  to  prevent 
exceedances  of  the  visible  emission 
limitation  under  this  subpart  for  the 
emission  point  for  which  a  plan  revision 
is  required  or,  in  the  case  of  a  battery 
not  subject  to  visiial  emission 
limitaMons  under  this  subpart,  other 
federally  enforceable  pmission 
limitations  for  such  emission  point.  The 
Administrator  may  also  disapprove  the 
finding  that  may  be  submitted  pursuant 
to  paragraph  {d)(3)  of  this  section  if  the 
Administrator  determines  that  a  revised 
plan  is  needed  to  prevent  exceedances 
of  the  applicable  visible  amission 
limitations. 

§63.307    Standards  for  bypaaafelMdw 
staeka. 

(a)  (1)  Except  as  otherwise  provided 
in  this  section,  on  or  before  Mardi  31, 
1994.  the  owner  or  operator  of  an 
existing  by-product  recovery  battery  for 
which  a  notification  was  not  submitted 
under  paragraph  (eXl)  of  this  section 
shall  install  a  bypass/bleeder  stack  flare 
system  that  is  capable  of  controlling  120 
percent  of  the  normal  gas  flow  generated 
by  the  battery,  which  shall  thereafter  be 
operated  and  maintained. 

(2)  Coke  oven  emisaons  shall  not  be 
vented  to  the  atmosphere  thnnigh 
bypass/bleeder  stacks,  except  throu^ 
the  flare  system  or  the  ahematlTe 
control  device  as  described  in  paragraph 
(d)  of  this  section. 


(3)  The  owner  or  operator  of  a 
brownfield  coke  oven  batter>'  or  a  padup 
rebuild  shall  install  such  a  flare  system 
before  startup,  and  shall  properly 
operate  and  maintain  the  flare  system. 

(b)  Each  flare  installed  piu^uant  to 
this  section  shall  meet  the  following 
reouirements: 

(1)  Each  flare  shall  be  designed  for  a 
net  heating  value  of  8.9  MJ/scm  (240 
Btu/scf)  if  a  flare  is  steam-assisted  or  air- 
assisted,  or  a  net  value  of  7.45  MJ/scm 
(200  Btu/scf)  if  the  flare  is  non-assisted. 

(2)  Each  flare  shall  have  either  a 
continuously  operable  pilot  flame  or  an 
electronic  igniter  that  meets  the 
requirements  of  paragraphs  (bK3)  and 

■  (b)(4)  of  this  section. 

(3)  Each  electronic  igniter  shall  meet 
the  following  requirements: 

(i)  Each  flare  shall  be  equipped  with 
at  least  two  igniter  plugs  with 
redundant  igniter  transform^s; 

(ii)  The  ignition  units  shall  be 
designed  failsafe  with  respect  to  flame 
detection  thermocouples  (i.e.,  any  flame 
detection  thermocouples  are  used  only 
to  indicate  the  presence  of  a  flame,  are 
not  interlocked  with  the  ignition  unit, 
and  caimot  deactivate  the  ignition 
system);  and 

(iii)  Integral  battery  badcup  shall  be 
provided  to  maintain  active  ignition 
operation  for  a  minimum  of  15  minutes 
during  a  power  failure. 

(iv)  Each  electronic  igniter  shall  be 
operated  to  initiate  ignition  when  the 
bleeder  valve  is  not  fully  closed  as 
indicated  by  an  "OPEN"  limit  switdi. 

(4)  Each  flare  installed  to  meet  the 
requirements  of  this  paragraph  (b)  that 
does  not  have  an  electronic  igniter  shall 
be  operated  with  a  pilot  flame  present 
at  all  times  as  determined  by 

§  63.309(h)(2). 

(c)  Each  flare  installed  to  meet  the 
requirements  of  this  section  shall  be 
operated  with  no  visible  emissions,  as 
determined  by  the  methods  specified  in 
§  63.309(h)(1),  except  for  periods  not  to 
exceed  a  total  of  5  minutes  during  any 

2  consecutive  hours. 

(d)  As  an  alternative  to  the 
installation,  operation,  and  maintenance 
of  a  flare  system  as  required  in 
paragraph  (a)  of  this  secti(Hi,  the  ovmer 
or  operator  may  petition  the 
Administrator  for  approval  of  an 
alternative  control  device  or  system  that 
achieves  at  least  98  percent  destruction 
or  control  of  coke  oven  emissions 
vented  to  the  alternative  control  device 
or  system. 

(e)  The'  owner  or  operator  of  a  by- 
product coke  oven  battery  is  exempt 
from  the  requirements  of  this  section  if 
the  owner  or  operator 

(1)  Submits  to  ttie  Administrator,  no 
later  than  November  10, 1993,  a  formal 
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commitment  to  close  the  battery 
permanently;  and 

(2)  Closes  the  battery  permanently  no 
later  than  December  31. 1995.  In  no  case 
may  the  owner  or  operator  continue  to 
operate  a  battery  for  which  a  closure 
commitment  is  submitted,  past 
December  31, 1995. 

(0  Any  emissions  resulting  from  the 
installation  of  flares  (or  other  pollution 
control  devices  or  systems  approved 
pursuant  to  paragraph  (d)  of  this 
section)  shall  not  be  used  in  making 
new  source  review  determinations 
under  part  C  and  part  D  of  title  1  of  the 
Act 

§  63.306    Standard*  for  collecting  mains. 

(a)  On  and  after  November  15,  1993, 
the  owner  or  operator  of  a  by-product 
coke  oven  battery  shall  inspect  the 
collecting  main  for  leaks  at  least  once 
daily  according  to  the  procedures  in 
Method  303  in  appendiix  A  to  this  part. 

(b)  The  owner  or  operator  shall  record 
the  time  and  date  a  leak  is  hrst 
observed,  the  time  and  date  the  leak  is 
temporarily  sealed,  and  the  time  and 
date  of  repair. 

(c)  The  owner  or  operator  shall 
temporarily  seal  any  leak  in  the 
collecting  main  as  soon  as  possible  after 
detection,  but  no  later  than  4  hours  after 
detection  of  the  leak. 

(d)  The  owner  or  operator  shall 
initiate  a  collecting  main  repair  as 
expeditiously  as  possible,  but  no  later 
than  5  calendar  days  after  initial 
detection  of  the  leak.  The  repair  shall  be 
completed  within  15  calendar  days  after 
initial  detection  of  the  leak  unless  an 
alternative  schedule  is  approved  by  the 
Administrator. 

i  63.309    Performance  taats  and 
procedures. 

(a)  Except  as  otherwise  provided,  a 
daily  performance  test  shall  be 
conducted  each  day,  7  days  per  week  for 
each  new  and  existing  coke  oven 
battery,  the  results  of  which  shall  be 
used  in  accordance  with  procedures 
specified  in  this  subpart  to  determine 
comphance  with  each  of  the  applicable 
visible  emission  limitations  for  coke 
oven  doors,  topside  port  lids,  offtake 
systems,  and  diarging  operations  in  this 
subpart.  If  a  facility  pushes  and  charges 
only  at  night,  then  that  facibty  must,  at 
its  option,  change  their  schedule  and 
charge  during  daylight  hours  or  provide 
adequate  hgbting  so  that  visible 
emission  inspections  can  be  made  at 
night.  "Adequate  lighting"  will  be 
determined  by  the  enforcement  agency. 

(1)  Each  performance  test  is  to  Be 
conducted  according  to  the  procedures 
and  requirements  In  this  section  and  in 
Method  303  or  303A  in  appendix  A  to 


this  part  or  Methods  9  and  22  in 
appendix  A  to  part  60  of  this  chapter 
(where  applicable). 

(2)  Each  performance  test  is  to  be 
conducted  by  a  certified  observer. 

(3)  The  certified  observer  shall 
complete  any  reasonable  safety  training 
program  offered  by  the  owner  or 
operator  prior  to  conducting  any 
performance  test  at  a  coke  oven  battery. 

(4)  Except  as  otherwise  provided  in 
paragraph  (a)(5)  of  this  section,  the 
owner  or  operator  shall  pay  an 
inspection  fee  to  the  enforcement 
agency  each  calendar  quarter  to  defray 
the  costs  of  the  daily  performance  tests 
required  under  paragraph  (a)  of  this 
section. 

(i)  The  inspection  fee  shall  be 
determined  according  to  the  following 
formula: 


F=HxS 


<E«».3) 


where 
F=Fees  to  be  paid  by  owner  or 

operator. 
H=Total  j>erson  hours  for  inspections: 
4  hours  for  1  coke  oven  battery,  6.25 
hours  for  2  coke  oven  batteries,  8.25 
hours  for  3  coke  oven  batteries.  For 
more  than  3  coke  oven  batteries,  use 
these  hours  to  calculate  the 
appropriate  estimate  of  person 
hours. 
S=Current  average  hourly  rate  for 
private  visible  emission  inspectors 
in  the  relevant  market. 
(ii)  The  enforcement  agency  may 
revise  the  value  for  H  in  equation  3 
within  3  years  after  October  27, 1993  to 
reflect  the  amount  of  time  actually 
required  to  conduct  the  inspections 
required  under  paragraph  (a)  of  this 
section. 

(iii)  The  owner  or  operator  shall  not 
be  required  to  pay  an  inspection  fee  (or 
any  part  thereof)  under  paragraph  (a)(4) 
of  this  section,  for  any  monitoring  or 
inspection  services  required  by 
paragraph  (a)  of  this  section  that  the 
owner  or  operator  can  demonstrate  are 
covered  by  other  fees  colleaed  by  the 
enforcement  agency. 

(iv)  Upon  request,  the  enforcement 
agency  shall  provide  the  owner  or 
operator  information  concerning  the 
inspection  services  covered  by  any  other 
fees  collected  by  the  enforcement 
agency,  and  any  informatton  relied 
upon  under  paragraph  (8)(4)(ii)  of  this 
section. 

(5)  (i)  The  EPA  shall  be  the 
enforceoMnt  agency  during  any  period 
of  time  that  a  delegation  of  enforcement 
authority  is  not  in  effect  or  a  withdrawal 
of  enforcement  authority  under  §63.313 
is  in  effect,  and  the  Administrator  is 
responsible  for  performing  the 


inspections  required  by  this  section, 
pursuant  to  §  63.313(b). 

(ii)  Within  thirty  (30)  days  of 
receiving  notification  from  the 
Administrator  that  the  EPA  is  the 
enforcement  agency  for  a  coke  oven 
battery,  the  owner  or  operator  shall 
enter  into  a  contract  providing  for  the 
inspections  and  performance  tests 
required  under  this  section  to  be 
performed  by  a  Method  303  certified 
observer.  The  inspections  and 
performance  tests  will  be  conducted  at 
the  expense  of  the  owner  or  operator, 
during  the  period  that  the  EPA  is  the 
implementing  agency. 

(b)  The  enforcement  agency  shall 
commence  daily  performance  tests  on 
the  applicable  aate  specified  in 
§§63.300  (a)  or  (c). 

(c)  The  certified  observer  shall 
conduct  each  performance  test 
according  to  the  requirements  in  this 
paragraph: 

(1)  The  certified  observer  shall 
conduct  one  run  each  day  to  observe 
and  record  visible  emissions  from  each 
coke  oven  door  (except  for  doors 
covered  by  an  alternative  standard 
under  §  63.305),  topside  port  Ud,  and 
offtake  system  on  each  coke  oven 
battery.  The  certified  observer  also  shall 
conduct  five  runs  to  observe  and  record 
the  seconds  of  visible  emissions  per 
charge  for  five  consecutive  charges  from 
each  coke  oven  battery.  The  observer 
may  perform  additioiial  runs  as  needed 
to  obtain  and  record  a  visible  emissions 
value  (or  set  of  values)  for  an  emission 
point  that  is  valid  under  Method  303  or 
Method  303A  in  appendix  A  to  this 
part.  Observations  from  fewer  than  five 
consecutive  charges  shall  constitute  a 
valid  set  of  charging  observations  only 
in  accordance  with  the  procedures  and 
conditions  specified  in  sections  3.8  and 
3.9  of  Method  303  in  appendix  A  to  this 
part. 

(2)  If  a  vaUd  visible  emissions  value 
(or  set  of  values)  is  not  obtained  for  a 
performance  test,  there  is  no  compliance 
determination  for  that  day.  Compliance 
determinations  will  resunra  on  ue  next 
day  that  a  vaUd  visible  emissions  value 
(or  set  of  values)  is  obtained. 

(3)  After  each  performance  test  for  a 
by-product  coke  oven  battery,  the 
certified  observer  shall  check  and  record 
the  collecting  main  pressiire  according 
to  the  procedures  in  section  6.3  of 
Method  303  in  appendix  A  to  this  part. 

(i)  The  owner  or  operator  shall 
demonstrate  pursuant  to  Method  303  in 
appendix  A  to  this  part  the  accuracy  of 
the  pressure  measurement  device  upon 
request  of  the  certified  observer; 

(ii)  The  owner  or  operator  shall  not 
adjust  the  pressure  to  a  level  below  the 
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range  of  DonnAl  operation  dxihng  or 
prior  to  the  inspection; 

(4)  The  certined  observer  shall 
monitor  visible  emissions  from  cak» 
oven  doors  subject  to  an  alternative 
standard  under  §63.305  on  the  schedule 
specified  in  §63. 305(0- 

(5)  If  applicable,  the  certified  observer 
shall  monitor  the  opacity  of  any 
emissions  escaping  the  control  device 
for  a  shed  covering  doors  subject  to  an 
alternative  standard  under  §  63.305  on 
the  schedule  specified  in  §  63.305(f). 

(6)  In  no  case  shall  the  owner  or 
operaftor  knowingly  block  a  coke  oven 
door,  or  any  portion  of  a  door  for  the 
purpose  of  concealing  emissions  or 
preventing  observations  by  the  certified 
observer. 

(d)  Using  the  observations  obtained 
from  each  performance  test,  die 
enforcenjent  agency  shall  compute  and 
record,  in  acondance  with  the 
procedure*  and  requirements  of  Method 
303  or  303A  in  appendix  A  to  this  part, 
for  each  day  of  operations  on  which  a 
vahd  amissions  value  (or  set  of  values) 
is  obtained: 

(1)  The  30-rua  rolling  average  of  the 
percent  leaking  coke  oven  doors, 
topside  port  lids,  and  offtaln  systems  on 
each  coke  oven  battery,  using  the 
equations  in  sections  4.5.3.2.  5.6.5.2, 
and  S.6£.2  of  Method  303  (or  section 
3.4.3.2  of  Mediod  303A)  in  appendix  A 
to  this  part; 

(2)  For  by-product  coke  oven  battery 
charging  operations,  the  logarithmic  30- 
day  rolling  average  of  the  seconds  of 
visible  emissions  per  charge  for  e&ch 
battery,  using  the  equation  in  section  3.9 
of  Method  303  in  appendix  A  to  this 
part; 

(3)  For  a  battery  subject  to  an 
altenutivs  amissioD  Umit^on  for  coke 
oven  doors  on  by-product  coke  oven 
batteries  pursuant  to  §63.305,  the  30- 
run  rollir^  average  of  the  percent 
leakii^  a^  oven  doors  for  any  aide  of 
the  battery  not  subject  to  such 
alternative  emis«on  limitatioa; 

(4)  For  a  by-product  coke  oven  battery 
subject  to  the  small  battery  emissicm 
limitation  for  coke  oven  doors  pursuant 
to  §  63.304(b)(7).  the  30-run  rolling 
average  of  the  number  of  leaking  coke 
oven  doors; 

(5)  For  an  approved  ahemative 
emission  timitation  fm  coke  oven  doors 
according  to  §  63.305.  the  weekly  or 
monthly  observation  of  the  percent 
leaking  coke  oven  doors  using  Method 
303  in  appendix  A  to  this  part,  the 
percent  opacity  of  visible  emissions 
man  the  control  device  for  the  shed 
using  Method  9  in  appendix  A  to  part 
60  of  this  chapter,  end  visible  emissions 
from  the  shed  using  Method  22  in 
appendix  A  to  part  60  of  this  chapter; 


(e)  The  certified  observer  shall  make 
available  to  the  implementing  agency  as 
well  as  to  the  owner  or  operator,  a  copy 
of  the  daily  inspection  results  by  the 
end  of  the  day  and  shall  make  available 
the  caJculated  roiling  average  bx  each 
emission  point  to  the  owner  or  operator 
as  soon  as  practicable  following  each 
performance  test.  The  informati<Hi 
provided  by  the  certified  observer  is  not 
a  compliance  determination.  For  the 
purpose  of  notifying  an  owner  or 
operator  of  the  results  obtained  by  a 
certified  cbservet,  the  person  does  not 
have  to  be  certified. 

(f)  Compliance  shall  not  be 
determined  more  often  than  the 
schedule  provided  for  perfonnaix»  tests 
under  this  section.  If  additional  valid 
emissions  observations  are  obtained  [<x 
in  the  case  of  charging,  valid  sets  of 
emissicn  observations),  the  arithmetic 
average  of  all  valid  values  (<x'  vahd  sets 
of  values)  obtained  during  the  day  shall 
be  used  in  any  computations  performed 
to  determine  compliance  un(^ 
paragraph  (d)  of  this  section  or 
determinations  under  §  63.306. 

(g)  Compliance  with  the  alternative 
standards  for  nonrecovery  coke  oven 
batteries  in  §  63.303;  shed  inspection, 
maintenance  requirements,  and 
monitoring  requirements  for  parametm's 
affecting  the  shed  exhaust  flow  rate  for 
batteries  subject  to  ahemative  standards 
for  ccik»  oven  doors  under  §  63.305; 
work  practice  emission  control  plan 
requirements  in  §63.306;  standards  for 
bypass/bleeder  stadcs  in  §63.307;  and 
standatrds  for  collecting  mains  in 

§  63.308  is  to  be  determined  by  the 
enforcement  agency  based  on  review  of 
records  and  inspections. 

(h)  For  a  flare  installed  to  meet  tiie 
requirements  of  §  63.307(b): 

CD  Comphance  with  the  provisions  in 
§  63.307(c)  (visible  emissions  from 
flares)  shall  be  determined  using 
Method  22  in  appendix  A  to  part  60  of 
this  chapter,  with  an  observation  period 
of  2  hours;  and 

(2)  Compliance  with  the  provisions  in 
§  63.307(b)(4)  (flare  pilot  Ught)  shall  be 
determined  using  a  thermocouple  or  any 
other  equivalent  device. 

(i)  No  observations  obtained  during 
any  program  for  training  or  for  certifying 
observers  under  this  subpart  shall  be 
used  to  determine  compUance  with  the 
requirements  of  this  subpart  or  any 
other  federally  enforceable  standard. 

163.310    Reqtiiramants  for  atartupa, 
•hutdoiMM,  and  maMunctiona. 

(a)  At  all  times  including  periods  of 
startup,  shutdown,  and  matfimrHnn,  the 
owner  or  operator  shall  operate  and 
maintain  the  coke  oven  battery  and  its 
pollution  control  equipment  required 


under  this  subpart,  in  a  manner 
consistent  with  good  air  pollution 
control  practices  for  minimizing 
emissions  to  the  levels  required  by  a::y 
applicable  performance  standards  under 
this  subpart.  Failiue  to  adhere  to  the 
requirement  of  this  paragraph  shall  not 
constitute  a  separate  violation  if  a 
violation  of  an  applicable  performance 
or  work  practice  standard  has  also 
occurred. 

(b)  Each  owner  or  operator  of  a  coke 
oven  battery  shall  develop  and 
implement  according  to  paragraph  (c)  of 
this  section,  a  WTitten  startup, 
shutdown,  and  malfunction  plan  that 
describes  procedures  for  operating  the 
battery,  including  associated  air 
pollution  control  equipment,  during  a 
period  of  a  startup,  shutdown,  or 
malfunction  in  a  manner  consistent 
vrith  good  air  pollution  control  practices 
for  minimizing  emissions,  and 
procedures  for  correcting 
malfunctioning  process  and  air 
pollution  control  eqtiipment  as  quickly 
aspracticable. 

(c)  Diuing  a  period  of  startup, 
shutdown,  or  malfunction: 

(1)  The  owner  or  operator  of  a  coke 
oven  battery  shall  operate  the  battery 
(including  associatCKl  air  pollution 
control  equipm«it)  in  accordance  with 
the  procedure  specified  in  the  startup, 
shutdown,  and  malfunction  plan;  and 

(2)  Malfunctions  shall  be  corrected  as 
soon  as  practicable  after  their 
occurrence,  in  accordance  with  the 
plan. 

(d)  In  Older  for  the  provisions  of 
paragraph  (i)  of  this  section  to  apply 
with  respect  to  the  observation  (or  set  of 
observations)  for  a  particular  day, 
notification  of  a  startup,  shutdown,  or  a 
malfunction  shall  be  made  by  the  o«vner 
or  operator 

(1)  If  practicable,  to  the  certified 
observer  if  the  observer  is  at  the  fedUty 
during  the  occurrence;  or 

(2)  To  the  enforcement  agency,  in 
writing,  within  24  hours  of  the 
oocxinence  first  being  documented  by  a 
company  employee,  and  if  the 
notification  under  paragraph  (d)(1)  of 
this  section  was  not  made,  an 
explanation  of  why  no  such  notification 
was  made. 

(e)  Within  14  days  of  the  notification 
made  under  paragraph  (d)  of  this 
section,  or  after  a  startup  or  shutdown, 
the  owner  or  operator  shall  submit  a 
written  report  to  the  applicable 
permitting  authority  that: 

(1)  Describes  the  time  and 
circumstances  of  the  startup,  shutdown, 
or  malfunction;  and 

(2)  Describes  actions  taken  that  migjit 
be  considered  inconsistent  with  the 
startup,  shutdown,  or  malfunction  plan. 
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(0  The  owner  or  operator  shall 
maintain  a  record  of  internal  reports 
which  form  the  basis  of  each 
malfunction  notification  under 
paragraph  (d)  of  this  section. 

(g)  To  satisfy  the  requirements  of  this 
section  to  develop  a  startup,  shutdown, 
and  malfunction  plan,  the  owner  or 
operator  may  use  the  standard  operating 
procedures  manual  for  the  battery, 
provided  the  manual  meets  all  the 
requirements  for  this  section  and  is 
made  available  for  inspection  at 
reasonable  times  when  requested  by  the 
Administrator. 

(h)  The  Administrator  may  require 
reasonable  revisions  to  a  startup, 
shutdown,  and  malfunction  plan,  if  the 
Administrator  finds  that  the  plan: 

(1)  Does  not  address  a  startup. 
shutdown,  or  malfunction  event  that  has 
occurred; 

|2)  Fails  to  provide  for  the  operation 
of  the  source  (including  associated  air 
pollution  control  equipment)  during  a 
startup,  shutdown,  or  malfunction  event 
in  a  manner  consistent  with  good  air 
pollution  control  practices  for 
minimizing  emissions;  or 

(3)  Does  not  provide  adequate 
procedures  for  correcting 
malfunctioning  process  and/or  air 
pollution  control  equipment  as  quickly 
as  practicable. 

(i)  If  the  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  a  startup,  shutdown, 
or  malfunction  has  occurred,  then  an 
observation  occurring  during  such 
startup,  shutdown,  or  malfunction  shall 
not: 

(1)  Constitute  a  violation  of  relevant 
reouirements  of  this  subpart; 

(2)  Be  used  in  any  compliance 
determination  under  §63.309;  or 

(3)  Be  considered  for  purposes  of 
§63.306,  until  the  Administrator  has 
resolved  the  claim  that  a  startup, 
shutdown,  or  malfunction  has  occurred. 
If  the  Administrator  determines  that  a 
startup,  shutdown,  or  malfunction  has 
not  occurred,  such  observations  may  be 
used  for  purposes  of  §  63.306,  regardless 
of  whether  the  owner  or  operator  further 
contests  such  determination.  The 
owner's  or  operator's  receipt  of  written 
notification  from  the  Administrator  that 
a  startup,  shutdown,  or  malfunction  has 
not  occurred  will  serve,  where 
apphcable  under  §63.306.  as  written 
notification  from  the  certified  observer 
that  an  exceedance  has  occurred. 

$  63.31 1    Reporting  and  recordkeeping 
requirements. 

(a)  Af^er  the  effective  date  of  an 
approved  permit  in  a  State  under  part 
70  of  this  chapter,  the  owner  or  operator 
shall  submit  all  notifications  and  reports 


required  by  this  subpart  to  the  State 
permitting  authority.  Use  of  information 
provided  by  the  certified  observer  shall 
be  a  sufficient  basis  for  notifications 
required  under  §  70.5(c)(9)  of  this 
chapter  and  the  reasonable  inquiry 

Tirement  of  §  70.5(d)  of  this  chapter. 
)  Initial  compliance  certification. 
The  owner  or  operator  of  an  existing  or 
new  coke  oven  battery  shall  provide  a 
written  statement(s)  to  certify 
compliance  to  the  Administrator  within 
45  days  of  the  apphcable  compliance 
date  for  the  emission  limitations  or 
requirements  in  this  subpart.  The  owner 
or  operator  shall  include  the  following 
information  in  the  initial  compliance 
certification: 

(1)  Statement,  signed  by  the  o\*Tier  or 
operator,  certifying  that  a  bypass/ 
bleeder  stack  flare  system  or  an 
approved  alternative  control  device  or 
system  ha^been  installed  as  required  in 
§63.307;  and 

(2)  Statement,  signed  by  the  owner  or 
operator,  certifying  that  a  written 
startup,  shutdovm,  and  malfunction 
plan  has  been  prepared  as  required  in 
§63.310. 

(c)  Notifications.  The  owner  or 
operator  shall  provide  written 
notification(s)  to  the  Administrator  of: 

(1)  Intention  to  construct  a  new  coke 
oven  battery  (including  reconstruction 
of  an  existing  coke  oven  battery  and 
construction  of  a  greenfield  coke  oven 
battery),  a  brownfield  coke  oven  battery, 
or  a  padup  rebuild  coke  oven  battery, 
including  the  anticipated  date  of 
startup:  and 

(2)  Election  to  meet  emission 
limitation{s)  in  this  subpart  as  follows: 

(i)  Notification  of  election  to  meet  the 
emission  limitations  in  §§63.304fb)(l) 
or  63.304(c)  either  in  lieu  of  or  in 
addition  to  the  apphcable  emission 
limitations  in  §  63.302(a)  or  §  63.303(a) 
must  be  received  by  the  Administrator 
on  or  before  November  15, 1993;  or 

(ii)  Notification  of  election  to  meet  the 
emission  limitations  in  §  63.302(a)(1)  or 
§  63.303(a).  as  applicable,  must  be 
received  by  the  Administrator  on  or 
before  December  31. 1995;  and 

(iii)  Notification  of  election  to  meet 
the  emission  limitations  in  §63. 304(b) 
(2)  throu^  (4)  and  §  63  304(c)  or 
election  to  meet  residual  risk  standards 
to  be  developed  according  to  section 
1 12(f)  of  the  Act  in  lieu  of  the  emission 
standards  in  §63.304  must  be  received 
on  or  before  January  1. 1998. 

(d)  Semiannual  compliance 
certification.  The  owner  or  op>erator  of  a 
coke  oven  battery  shall  include  the 
following  information  in  the  semiannual 
compliance  certification: 

(1)  Certification,  signed  by  the  owner 
or  operator,  that  no  coke  oven  gas  was 


vented,  except  through  the  bypass/ 
bleeder  stack  flare  system  of  a  by- 
product coke  oven  battery  during  the 
reporting  period  or  that  a  venting  report 
has  been  submitted  according  to  the 
requirements  in  paragraph  (e)  of  this 
section; 

(2)  Certification,  signed  by  the  owner 
or  operator,  that  a  startup,  shutdown,  or 
malfunction  event  did  not  occur  for  a 
coke  oven  battery  during  the  reporting 
period  or  that  a  startup,  shutdown,  and 
malfunction  event  did  occur  and  a 
report  was  submitted  according  to  the 
requirements  in  §  63.310(e);  and 

(3)  Certification,  signed  by  the  owner 
or  operator,  that  work  practices  were 
implemented  if  applicable  under 
§63.306. 

(e)  Report  for  the  venting  of  coke  oven 
gas  other  than  through  a  flare  system. 
The  owner  or  operator  shall  report  any 
venting  of  coke  oven  gas  through  a 
bypass/bleeder  stack  that  was  not 
vented  through  the  byj)ass/bleeder  stack 
flare  system  to  the  Administrator  as 
soon  as  practicable  but  no  later  than  24 
hours  after  the  beginning  of  the  event. 

A  written  report  shall  be  submitted 
within  30  days  of  the  event  and  shall 
include  a  description  of  the  event  and, 
if  applicable,  a  copy  of  the  notification 
for  a  hazardous  substance  release 
required  pursuant  to  §  302  6  of  this 
chapter. 

(f)  Recordkeeping  The  owner  or 
operator  shall  maintain  files  of  all 
required  information  in  a  perrr.anent 
form  suitable  for  inspection  at  an  onsite 
location  for  at  least  1  year  and  must 
thereafter  be  accessible  within  3 
working  days  to  the  Administrator  for 
the  time  period  specified  in 

§  70.6(a)(3)(ii)(B)  of  this  chapter.  Copies 
of  the  work  practice  plan  developed 
under  §63.306  and  tne  startup, 
shutdown,  and  malfunction  plan 
developed  under  §  63.310  shall  be  kepi 
onsite  at  all  times.  The  owner  or 
operator  shall  maintain  the  fbllov«ng 
information: 

(1)  For  nonrecovery  coke  oven 
batteries. 

(i)  Records  of  daily  pressure 
monitoring,  if  applicable  according  to 
§  63.303(a)(l){u)  or  §  63.303(b)(l)(ii); 

(ii)  Records  demonstrating  the 
performance  of  work  practice 
requirements  according  to 
§  63.306(b)(7);  and 

(iii)  Design  characteristics  of  each 
emission  control  system  for  the  capture 
and  collection  of  diarging  emissions,  as 
required  by  §  63.303(b)(2). 

(2)  For  an  approved  ahemative 
emission  limitation  according  to 
§63.305; 


(i)  Monitoring  records  for  paraineter(s) 
that  indicate  the  exhaust  flow  rate  is 
maintained; 

(ii)  If  applicable  under 
§63.305(f)(4)(i); 

(A)  Records  of  opacity  readings  from 
the  continuous  opacity  monitor  for  the 
control  device  for  the  shed;  and 

(B)  Records  that  demonstrate  the 
continuous  opacity  monitoring  system 
meets  the  requirements  of  Performance 
Specification  1  in  appendix  B  to  part  60 
of  this  chapter  and  the  operation  and 
maintenance  requirements  in  part  52  of 
this  chapter;  and 

(iii)  Records  of  quarterly  visual 
inspections  as  specified  in 
§  63.305(f)(5).  including  the  time  and 
date  a  defect  is  detected  and  repaired. 

(3)  A  copy  of  the  work  practice  plan 
reqiiiied  by  §63.306  and  any  revision  to 
the  plan; 

(4)  If  the  owner  or  operator  is  required 
under  §  63.306(c)  to  implement  the 
provisions  of  a  work  practice  plan  for  a 
particular  emission  point,  the  following 
records  regarding  the  implementation  of 
plan  requirements  for  that  emission 
point  during  the  implementation  period; 

(i)  Copies  of  all  written  and 
audiovisual  materials  used  in  the 
training,  the  dates  of  each  class,  the 
names  of  the  participants  in  each  class, 
and  dociunentation  that  all  appropriate 
personnel  have  successfully  completed 
the  training  required  under 
§  63.306(b)(1); 

(ii)  The  records  required  to  be 
maintained  by  the  plan  provisions 
implementing  §  63.306(b)(7); 

(iii)  Records  resulting  from  audits  of 
the  effectiveness  of  the  work  practice 
program  for  the  particular  emission 
point,  as  required  under 
§§63.306(b)(2)(i).  63.306(b)(3)(i), 
63.3Q$(b)(4)(i),  or  63.306(b)(5)(i);  and 

(iv)  lif  the  plan  provisions  for  coke 
oven  doors  must  be  implemented, 
records  of  the  inventory  of  doors  and 
jambs  as  required  under 
§63.306(b)(2)(vi):and 

(5)  The  design  drawings  and 
engineering  specifications  for  the 
bypass/bleeder  stack  flare  system  or 
approved  alternative  control  device  or 
system  as  required  under  §  63.307. 

(6)  Records  specified  in  §  63.310(f) 
regarding  the  basis  of  each  malfunction 
notification. 

(g)  Records  required  to  be  maintained 
and  reports  required  to  be  filed  with  the 
Administrator  under  this  subpart  shall 
be  made  available  in  accordance  with 
the  requirements  of  this  paragraph  by 
the  owner  or  operator  to  the  authorized 
collective  bargaining  representative  of 
the  employees  at  a  coke  oven  battery,  for 
inspection  and  copying. 


(1)  Requests  under  paragraph  (g)  of 
this  section  shall  be  submitted  in 
writing,  and  shall  identify  the  records  or 
reports  that  are  subject  to  the  request 
with  reasonable  specificity; 

(2)  The  owner  or  operator  shall 
produce  the  reports  for  inspection  and 
copying  within  a  reasonable  p>eriod  of 
time,  not  to  exceed  30  days.  A 
reasonable  fee  may  be  charged  for 
copying  (except  for  the  first  copy  of  any 
document),  which  shall  not  exceed  the 
copying  fee  charged  by  the 
Administrator  under  part  2  of  this 
chapter; 

(3)  Nothing  in  paragraph  (g)  of  this 
section  shall  require  the  production  for 
inspection  or  copying  of  any  portion  of 
a  document  that  contains  trade  secrets 
or  confidential  business  information 
that  the  Administrator  would  be 
prohibited  from  disclosing  to  the  public 
underpart  2  of  this  chapter;  and 

(4)  Tne  inspection  or  copying  of  a 
docximent  under  paragraph  (g)  of  this 
section  shall  not  in  any  way  affect  any 
property  right  of  the  owner  or  o(>erator 
in  such  document  under  laws  for  the 
protection  of  intellectual  property, 
including  the  copyright  laws. 

1 63.31 2    Existing  reguhrtlorw  and 
requlrMiwnts. 

(a)  The  owner  or  operator  shall 
comply  uith  all  applicable  State 
implementation  plan  emission  limits 
and  (subject  to  any  expiration  date)  all 
federally  enforceable  emission 
limitations  which  are  contained  in  an 
order,  decree,  permit,  or  settlement 
agreement  for  the  control  of  emissions 
from  ofitake  systems,  topside  port  lids, 
coke  oven  doors,  and  charging 
operations  in  effect  on  September  15, 
1992,  or  which  have  been  modified 
according  to  the  provisions  of  paragraph 
(c)  of  this  section. 

(b)  Nothing  in  this  subpart  shall  affect 
the  enforcement  of  such  State 
implementation  plan  emission 
limitations  (or,  subject  to  any  expiration 
date,  such  federally  enforceable 
emission  limitations  contained  in  an 
order,  decree,  permit,  or  settlement 
agreement)  in  effect  on  September  15, 
1992,  or  which  have  been  modified 
according  to  the  provisions  in  paragraph 
(c)  of  this  section. 

(c)  No  such  State  implementation 
plan  emission  limitation  (or,  subject  to 
any  expiration  date,  such  federally 
enforceable  emission  limitation 
contained  in  an  order,  decree,  permit,  or 
settlement  agreement)  in  effect  on 
September  15. 1992,  may  be  modified 
under  the  Act  unless: 

(1)  Such  modification  is  consistent 
vdth  all  requirements  of  section  110  of 
the  Act:  and  either 


(i)  Such  modification  ensures  that  the 
applicable  emission  limitations  and 
format  (e.g.,  single  pass  v.  multiday 
average)  in  effect  on  September  15. 
1992,  will  continue  in  effect;  or 

(ii)  Such  modification  includes  a 
change  in  the  method  of  monitoring 
(except  frequency  unless  frequency  was 
indicated  in  the  State  implementation 
plan,  or  subject  to  any  expiration  date, 
other  federally  enforceable  requirements 
contained  in  an  order,  decree,  permit,  or 
settlement  agreement)  that  is  more 
stringent  than  the  method  of  monitoring 
in  effect  on  September  15,  1992,  and 
that  ensures  coke  oven  emission 
reductions  greater  than  the  emission 
reductions  required  on  September  15, 
1992.  The  burden  of  proof  in 
demonstrating  the  stringency  of  the 
methods  of  monitoring  is  borne  by  the 
party  requesting  the  modification  and 
must  be  made  to  the  satisfaction  of  the 
Administrator;  or 

(iii)  Such  modification  makes  the 
emission  limitations  more  stringent 
while  holding  the  format  unchanged, 
makes  the  format  more  stringent  while 
holding  the  emission  limitations 
unchanged,  or  makes  both  more 
stringent. 

(2)  Any  industry  application  to  make 
a  State  implementation  plan  revision  or 
other  adjustment  to  account  for 
differences  between  Method  303  in 
appendix  A  to  this  part  and  the  State's 
method  based  on  paragraph  (c)(lMii)  of 
this  section  shall  be  submitted  within 
12  months  after  October  27,  1993. 

(d)  Except  as  specified  in  §  63.307(f), 
nothing  in  this  subpart  shall  limit  or 
affect  any  authority  or  obUgation  of 
Federal,  State,  or  local  agencies  to 
establish  emission  limitations  or  other 
requirements  more  stringent  than  those 
specified  in  this  subpart. 

(e)  Except  as  provided  in  §  63.302(c). 
section  112(g)  of  the  Act  shall  not  apply 
to  sources  subject  to  this  subpart. 

§63.313    Delegation  of  autttority. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (c)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Whenever  the  Administrator 
leams  that  a  delegated  agency  has  not 
fully  carried  out  the  inspections  and 
performance  tests  required  under 

§  63.309  for  each  appUcable  emission 
point  of  each  battery  each  day,  the 
Administrator  shall  immediately  notify 
the  agency.  Unless  the  delegated  agency 
demonstrates  to  the  Administrator's 
satisfaction  within  15  days  of 
notification  that  the  agency  is 
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consistently  c-anying  out  the  inspections 
and  performance  tests  required  under 
§  63.309  in  the  manner  specified  in  the 
preceding  senteiH:e,  the  Administrator 
shall  notify  the  cc^  oven  battery  owner 
or  operator  that  inspectians  and 
performance  tests  snail  be  carried  oat 
acanding  to  %  63.309(aK5).  When  the 
Administrator  determines  that  the 
delegated  agency  is  prepared  to 
consistently  perform  all  required 
inspections  and  performance  tests  etch 
day.  the  Administrator  shall  give  the 
coke  oven  battery  owner  or  operator  at 
least  IS  days  notice  that  implonentatlon 
will  revert  back  to  the  previously 
delegated  agency. 

(c)  Authorities  which  will  not  be 
delegated  to  States: 

(1)§  63.302(d); 
(2)§63.304(b){6); 
(3)  §§  63.305  (b).{d)  and  (e); 
(4)$  53.307(d);  and 
(5)  Section  2  of  Method  303  in 
appendix  A  to  this  part. 

(d)  The  authority  to  enforce  this 
subpart  is  delegated  to  the  States  of: 
(Reserved) 
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5.  Appendix  A  to  part  63  is  amended 
by  adding  in  numerical  order  Method 
303  and  Method  aoSA  as  follows: 

Appendix  A — Test  Mettiedi 


USTHOD  303—DSTEBMDiATlON  QP 
VISIBLB  EmSSKiSS  FBOM  BY-PRODUCT 
ODKE  OVEN  BATTERIES 

1.  Appiicabibty  aad  Principie 

1.1  Appbcabihty.  This  method  Afptiea  to 
the  detefminatioB  c4  vlsiMs  emissions  (VE) 
bom  the  foUowing  by-pnxtud  coke  oven 
battery  sources:  dfutiglng  systems  during 
charging,  doors,  topside  poit  lids,  and  offiake 
systems  on  operating  coke  ovens;  and 
collecting  mains.  In  order  for  the  test  method 
resuhs  to  be  indicative  of  piant  performance, 
the  time  of  day  of  the  run  should  vary. 

1.2  Prtodpis.  A  certified  observer 
visually  deteimlnes  the  VB  from  coke  ovea 
battery  sources  (the  certification  procedures 
are  described  in  sectioo  2).  This  method  does 
not  require  that  opacity  of  emissions  be 
determined  or  that  magnitude  be 
diSsrentiated. 

1.3  Definitions. 

U.l    Bench.  The  platform  structure  in 
front  of  the  oven  doors. 

1.3.2  By-product  Coke  Oven  Battery.  A 
source  consisting  of  a  group  of  ovens 
connected  by  «'"»»"*»«  walls,  where  coal 
undergoes  destructive  distillatiaa  uitder 
positive  pressure  to  produce  coike  and  cdka 
ovro  gas,  frtHn  which  by-products  are 
recovered. 

1.3.3  Charge  or  Charging  Period.  The 
period  of  time  that  commences  when  coal 
begins  to  flow  Into  an  oven  through  a  topside 
port  and  ends  when  the  last  charging  port  is 
recapped. 

1.3.4  Charging  System.  An  apparatus 
used  to  charge  coal  to  a  coke  oven  (e.g.,  s 
lany  car  for  wet  coal  diaiging  systems). 

1.3.5  Q^  Oven  Doos.  Each  end 
enclosure  on  the  pusher  side  and  the  coking 
tide  of  an  oven.  The  chuck,  or  leveler-bor. 
door  is  considered  part  of  the  pusher  side 
door.  The  coke  oven  door  area  includes  the 
entire  area  on  the  vertical  face  of  a  coke  oven 
between  the  bench  and  the  top  of  the  battery 
between  two  adjacent  buck  stajrs. 

1.3.6  Coke  Side.  The  side  of  a  battery 
from  which  the  coke  Is  dischargsd  Cram 
ovens  al  the  end  of  the  coUog  cycle. 

1 .3.7  Collecting  Mafai.  Any  apparatus  that 
is  connected  to  one  or  more  ofitake  systems 
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and  that  provides  a  passage  for  conveying 
gases  under  positive  pressure  from  the  by- 
product coke  oven  battery  to  the  by-product 
recovery  system. 

1.3.8  Consecutive  Charges.  Charges 
observed  successively,  excluding  any  charge 
during  which  the  observer's  view  of  the 
charging  system  or  topside  ports  is  obscured. 

1.3.9  Damper-off.  To  close  off  the  gas 
passage  between  the  coke  oven  and  the 
collecting  main,  with  no  flow  of  raw  coke 
overt  gas  from  the  collecting  main  into  the 
oven  or  into  the  oven's  offtake  system(s) 

1.3.10  Docarbonization  Period.  The 
period  of  time  for  combusting  oven  carbon 
that  commences  when  the  oven  lids  are 
removed  from  an  empty  oven  or  when 
standpipe  caps  of  an  oven  are  opened.  The 
period  ends  with  the  initiation  of  the  next 
charging  period  for  that  oven. 

1.3.11  Larry  Car.  An  apparatus  used  to 
charge  coal  to  a  coke  oven  with  a  wet  coal 
charging  system. 

1.3.12  Log  Average.  Logarithmic  average 
as  calculated  in  section  3.8. 

1.3.13  Offtake  System.  Any  individual 
oven  apparatus  that  is  stationary  and 
provides  a  {>assage  for  gases  from  an  oven  to 
a  coke  oven  battery  collecting  main  or  to 
another  oven.  Offtake  system  components 
include  the  standpipe  and  standpipe  caps, 
goo$«necks.  stationary  jumper  pipes,  mini- 
standpipes,  and  standpipe  and  gooseneck 
connections. 

1J.14    Operating  Oven.  Any  oven  not  out 
of  operation  for  rebuild  or  maintenance  work 
extensive  enough  to  require  the  oven  to  be 
skipped  in  the  charging  sequence. 

U.IS    Oven.  A  chamber  in  the  coke  oven 
battny  in  which  coal  undergoes  destructive 
distillation  to  produce  coke. 

1 .3. 16  Push  Side.  The  side  of  the  battery 
from  which  the  coke  is  pushed  from  ovens 
at  the  end  of  the  coking  cycle. 

1 .3. 1 7  Run.  The  observation  of  visible 
emissions  from  topside  port  lids,  offtake 
systems,  coke  oven  doors,  or  the  charging  of 
a  single  oven  in  accordance  with  this 
method. 

1.3.18  Shed.  Structures  for  capturing  coke 
oven  emissions  on  the  coke  side  or  pusher 
side  of  the  coke  oven  battery,  which  route  the 
emissions  to  a  control  device  or  system. 

1.3.19  Standpipe  Cap.  An  apparatus  used 
to  cover  the  opening  in  the  gooseneck  of  an 
offtake  system. 

1.3.20  Topside  Port  Lid.  A  cover, 
removed  during  charging  or  decarbonizing, 
that  is  placed  over  the  opening  through 
which  coal  can  be  charged  into  the  oven  of 
a  by-product  coke  oven  battery. 

13.21    Traverse  Time.  Accumulated  time 
for  a  traverse  as  measured  by  a  stopwatch. 
Traverse  time  includes  time  to  stop  and  write 
down  oven  numbers  but  excludes  time 
waiting  for  obstructions  of  view  to  clear  or 
for  time  to  walk  around  obstacles. 

1.3.22    Visible  Emissions  (VE).  Any 
emission  seen  by  the  unaided  (except  for 
corrective  lenses)  eye,  excluding  steam  or 
condensii]g  water. 

2.  Observer  Certification 

2.1    Certification  Procedures.  This  method 
requires  only  the  determination  of  whether 
VE  occur  and  does  not  require  the 
determination  of  opacity  levels:  therefore. 


observ'er  certification  according  to  Method  9 
in  appendix  A  to  part  60  of  this  chapter  is 
not  required  to  obtain  certification  under  this 
method.  However,  in  order  to  receive  Method 
303  observer  certification,  the  first-time 
observer  (trainee)  shall  have  attended  the 
lecture  portion  of  the  Method  9  certification 
course.  In  addition,  the  trainee  shall 
successfully  complete  the  Method  303 
training  course,  satisfy  the  field  observation 
requirement,  and  demonstrate  adequate 
performance  and  sufficient  knowledge  of 
Method  303.  The  Method  303  training  course 
shall  be  conducted  by  or  under  the  sanction 
of  the  EPA  and  shall  consist  of  classroom 
instruction  and  field  observations,  and  a 
proficiency  test. 

2.1.1  The  classroom  instruction  shall 
familiarize  the  trainees  with  Method  303 
through  lecture,  written  training  materials, 
and  a  Method  303  demonstration  video.  A 
successful  completion  of  the  classroom 
portion  of  the  Method  303  training  course 
shall  be  demonstrated  by  a  perfect  score  on 
a  written  test.  If  the  trainee  fails  to  answer 
all  of  the  questions  correctly,  the  trainee  may 
review  the  appropriate  pwrtion  of  the  training 
materials  and  retake  the  test. 

2.1.2  The  field  observations  shall  be  a 
minimum  of  12  hours  and  shall  be  completed 
before  attending  the  Method  303  certification 
course.  Trainees  shall  observe  the  operation 
of  a  coke  oven  battery  as  it  pertains  to 
Method  303.  including  topfide  operations, 
and  shall  also  practice  conducting  M*thod 
303  or  similar  methods.  During  the  field 
observations,  trainees  unfamiliar  with  coke 
battery  operations  shall  receive  instruction 
tram  an  experienced  coke  oven  observer 
familiar  with  Method  303  or  similar  methods 
and  the  operation  of  coke  batteries.  The 
trainee  must  verify  completion  of  at  least  12 
hours  of  field  observation  prior  to  attending 
the  Method  303  certification  course. 

2.1.3  All  trainees  must  demonstrate 
proficiency  in  the  application  of  Method  303 
to  a  panel  of  three  certified  Method  303 
observers,  including  an  ability  to  diffiarentiate 
coke  oven  emissions  from  condensing  water 
vapor  and  smoldering  coal.  Each  panel 
member  shall  have  at  least  120  days 
experience  in  reading  visible  emissions  from 
coke  ovens.  The  visible  emissions 
inspections  that  will  satisfy  the  experience 
requirement  must  be  inspections  of  coke 
oven  battery  fugitive  emissions  from  the 
emission  points  subject  to  emission 
standards  under  subpart  L  of  this  part  (i.e., 
coke  oven  doors,  topside  port  lids,  offtake 
system(s).  and  charging  operations),  using 
either  Method  303  or  predecessor  State  or 
local  test  methods.  A  "day's  experience"  for 

a  particular  inspection  is  a  day  on  which  one 
complete  inspection  was  performed  for  that 
emission  point  under  Method  303  or  a 
predecessor  State  or  local  method.  A  "day's 
experience"  does  not  mean  8  or  10  hours 
performing  inspections,  or  any  particular 
time  expressed  in  minutes  or  hours  that  may 
have  been  spent  performing  them.  Thus,  it 
would  be  possible  for  an  individual  to 
qualify  as  a  Method  303  panel  member  for 
some  emission  points,  but  not  others  (e.g..  an 
individual  might  satisfy  the  experience 
requirement  for  coke  oven  doors,  but  not 
topside  port  lids).  Until  November  15, 1994, 


the  EPA  may  waive  the  certification 
requirement  (but  not  the  experience 
requirement)  for  panel  members.  The 
composition  of  the  panel  shall  be  approved 
by  the  EPA.  The  panel  shall  observe  the 
trainee  in  a  series  of  training  runs  and  a 
series  of  certification  runs.  There  shall  be  a 
minimum  of  1  training  run  for  doors,  topside 
port  lids,  and  offtake  systems,  and  a 
minimum  of  S  training  runs  (i.e.,  S  charges) 
for  charging.  During  training  runs,  the  panel 
can  advise  the  trainee  on  proper  procedures. 
There  shall  be  a  minimum  of  3  certification 
runs  for  doors,  topside  port  lids,  and  offtake 
systems,  and  a  minimum  of  15  certification 
runs  for  charging  (i.e.,  15  charges).  The 
certifications  runs  shall  be  unassisted. 
Following  the  certification  test  runs,  the 
panel  shall  approve  or  disapprove 
certification  based  on  the  trainee's 
performance  during  the  certification  runs.  To 
obtain  certification,  the  trainee  shall 
demonstrate  to  the  satisfaction  of  the  p>anel 
a  high  degree  of  proficiency  in  performing 
Method  303.  To  aid  in  evaluating  the 
trainee's  performance,  a  checklist,  provided 
by  the  EPA.  will  be  used. 

Caution:  Because  coke  oven  batteries  have 
hazardous  environments,  the  training 
materials  and  the  field  training  shall  cover 
the  precautions  required  by  the  comp>any  to 
address  health  and  safety  hazards.  Special 
emphasis  shall  be  given  to  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
regulations  pertaining  to  exposure  of  coke 
oven  workers  (see  Citation  3  in  the 
Bibliography).  In  general,  the  regulation 
requires  that  special  fire-retardant  clothing 
and  respirators  be  worn  in  certain  restricted 
areas  of  the  coke  oven  battery.  The  OSHA 
regulation  also  prohibits  certain  activities, 
such  as  chewing  gum.  smoking,  and  eating  in 
these  areas. 

2.2  Observer  Certification/Recertification. 
The  coke  oven  observer  certification  is  valid 
for  1  year  from  date  of  issue.  The  observer 
shall  recertify  annually  by  viewing  the 
training  video  and  answering  all  of  the 
questions  on  the  certification  test  correctly. 
Every  3  years,  an  observer  shall  be  required 
to  pass  the  proficiency  test  in  section  2.1.3 
in  order  to  be  certified. 

2.3  The  EPA  (or  applicable  enforcement 
agency)  shall  maintain  records  reHecting  a 
certified  observer's  successfol  completion  of 
the  proficiency  test,  which  shall  include  the 
completed  proficiency  test  checklists  for  the 
certification  runs. 

2.4  An  owner  or  operator  of  a  coke  oven 
battery  subject  to  subpart  L  of  this  part  may 
observe  a  training  and  certification  program 
under  this  section. 

3.  Procedure  for  Determining  VEFrom 
Charging  Systems  During  Charging 

3.1  Number  of  Oven  Charges.  Refer  to 

§  63.309(c)(1)  of  this  part  for  the  number  of 
oven  charges  to  observe.  The  observer  shall 
observe  consecutive  charges.  Charges  that  are 
nonconsecutivo  can  only  be  observed  when 
necessary  to  replace  observations  terminated 
prior  to  the  completion  of  a  charge  because 
of  visual  interferences.  (See  section  3.5.) 

3.2  Data  Records.  Record  all  the 
information  requested  at  the  top  of  the 
charging  system  insp>ection  sheet  (Figure 
303-1).  For  Mch  charge,  record  the 
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Identiflcation  number  of  tba  ovan  being 
charged,  the  approximate  beginning  time  of 
the  clMSge,  and  the  identification  of  the  lairy 
car  used  for  the  charge. 

3.3  Obserrer  Position.  Stand  in  an  ar«a  or 
more  to  positions  on  the  tnpwide  of  the  coke 
oven  battery  with  an  ticobstructad  view  of 
the  entire  charglikg  system.  For  wet  coal 
charging  systems  or  non-pipeline  coal 
charging  systems,  the  obwiver  should  have 
an  uno^tructed  view  of  the  emlsston  points 
of  the  charging  system,  including  iarry  car 
hoppers,  drop  sleeves,  and  the  topside  poits 
of  the  oven  being  charged.  Some  charging 
systems  are  configured  so  that  all  emission 
points  can  only  be  seen  from  a  distance  of 
five  ovens.  For  other  batteries,  distances  of  8 
to  12  ovens  are  adeqiiate. 

3.4  Observatloa.  The  charging  period 
begins  when  coal  begins  to  flow  into  the  oven 
and  ends  when  the  last  charging  port  is 
recapped.  During  the  charging  period, 
observe  all  of  the  potential  sources  of  VB 
from  the  entire  charging  system.  For  wet  coal 
charging  systems  or  non-pipeline  coal 
charging  lystema,  sources  of  VB  typically 
include  the  larry  car  hoppers,  drop  sleeves, 
slide  gates,  aitd  topside  ports  on  the  oven 
being  charged.  Any  VB  from  an  open 
standpipe  cap  on  the  oven  being  charged  is 
included  as  charging  VB. 

3.4.1  Using  an  accumulative-type 
stopwatch  with  unit  divisions  of  at  least  0.5 
seconds,  detennlne  the  total  tmw  VB  are 
observed  as  follows.  Upon  ofaa«rving  any  VB 
emergiiig  from  any  pert  of  the  charging 
system,  start  the  stopwatch.  Stop  the  waldi 
when  VB  are  no  kmger  obaerrea  aoMrging, 
and  restart  the  watch  when  VB  reernKges. 

3.4.2  Whan  VB  occur  simuhaneooaly 
frooB  ae  ratal  potots  during  a  chazgia,  rwistdwr 
the  souioec  as  an*.  Time  overtapping  VB  as 
continuous  VB.  Time  single  pum  of  VB  only 
far  the  time  it  takes  far  the  puff  to  emerge 
beta  the  charging  system.  Cxintiiwte  to  time 
VB  in  this  manner  far  the  entire  «*— T[*"fl 
period.  Record  the  accumulated  ttme  to  dM 
nearest  as  second  mtder  "Visible  emisstrma. 
seoQikds"  on  Ft^ore  303—1. 

3.5  VisiMllai«rfarancalf&«tttv«VB 
bxMU  other  sources  at  the  coke  own  battery 
site  (e.g..  door  leaks  or  condaBslng  water 
v^MT  mxn  the  coke  oran  v^Mrf)  prevent  a 
cle«r  view  of  the  chaigiac  system  dnrtng  • 
charge,  stop  the  stopwatca  and  i 

ttppVOprlfltO  DOtStlQD  **iMM»  ' 

Fignre  303-1.  Ubd  the  obaarsatkn  an 
oiMervation  of  an  Incompleto  charga,  and 
obaarve  aaotttar  charge  to  fulfil)  the 
leyiliBimBils  of  sectioo  3.1. 

3.S    VE&(emptlans.Doaottimeth« 
following  VB: 

3.6.1  Hm  VB  fram  burning  or  smokkrlng 
coal  spilled  on  top  of  the  oven,  topside  port 
Ud.  or  larry  car  surfaces; 

Note:  The  VB  from  smoldering  coal  are 
geoerally  whhe  or  gray.  Those  VB  teneially 
have  a  plume  of  less  than  1  meter  long.  If  the 
ohtBmt  oannot  safsiy  and  with  reason^Ia 
canfldence  deteonlne  that  VB  are  thm 
charging,  do  nol  coont  Oxm  ae  chaining 
emissions. 

3.6.2  The  VB  frcm  the  coke  oven  door*  or 
from  the  levekr  bar,  or 

3.6J    The  VK^at  drift  fcoB  the  top  of* 
lany  car  hoppar  if  the  onlaalaiM  had  afaraady 
bean  timed  as  VB  from  the  drop  slaeva. 


Note;  When  the  sUde  gate  on  a  leny  car 
hopper  closes  after  the  coal  has  been  added 
to  the  oven,  the  s«»)  may  not  be  airtight.  On 
occasions,  a  puff  of  smoke  otMerved  at  the 
drop  sleeves  is  forced  past  the  slide  gate  up 
into  the  larry  car  hopper  and  may  drift  from 
the  top;  time  these  VE  either  at  the  drop 
sleeves  or  the  hopper.  If  the  larry  car  hopper 
doea  not  have  a  shde  gate  or  the  slide  gate 
is  left  open  or  partially  closed,  VE  may 
quickly  pass  Uirough  the  larry  car  hopper 
without  being  observed  at  the  drop  sleeves 
and  will  appear  as  a  strong  surge  of  smoke; 
time  these  as  charging  VB. 

3.7  Total  Time  Record.  Record  the  total 
time  that  VE  were  observed  far  each  charging 
operation  In  the  appropriate  column  on  the 
charging  system  Inspection  sheet. 

3.8  Five  charging  observations  (runs) 
obtained  in  accordance  with  this  method 
shall  be  omsidered  a  valid  set  of 
observations  for  that  day.  No  observation  of 
an  Incomplete  charge  shall  be  included  in  a 
daily  set  of  observations  that  is  lower  than 
the  lowest  reading  for  a  complete  charge.  If 
both  complete  and  Incomplete  charges  have 
been  observed,  the  daily  set  of  observations 
shall  include  the  five  hi^iest  values 
observed.  Pour  or  three  charging  observatians 
(nms)  obtained  in  accordance  with  this 
method  shall  be  considered  a  valid  set  of 
charging  observations  cmty  where  it  is  not 
possible  to  obtain  five  charging  observations, 
because  of  visual  interferencee  (see  section 
3Jl)  or  IndenMnl  weather  prevent  a  clear 
view  of  the  charging  system  during  charging. 
Howesar,  oheaiMttnrn  from  three  or  four 
charges  that  satisfy  these  raquiremonts  shall 
not  ba  consldared  a  vaUd  sal  of  diarglng 
ofaaervatiaos  if  use  of  such  set  of  obeervatkms 
in  a  catmlattoo  uitdar  sectfasi  3.9  would 
cause  the  vahie  of  A  to  be  leas  than  14S. 

3.9  Log  Average.  Per  each  day  on  whkh 
a  valid  daily  set  of  obeervatkna  is  obtaiiMd. 
calculate  the  daily  30-day  rrfteg  teg  average 
of  seoonda  of  vislMeemlssioBs  frrnn  the 
uiargtiig  operation  far  eadi  battery  tisJng 
these  date  and  tiie  29  piertous  valid  dauy 
sets  of  observations,  in  accordance  with  the 
fallowing  eqoatiaii: 

logvithmic  average  s  e' - 1  (Eq.  303- 1) 
wheia 
••2.72. 


ln(X,  ♦l)-hln(X^  -t-O-^L  to(X^  -fl) 

^'  A 

hiaNatiml  logBithm,  and 

Xi-SecoDds  of  VE  during  tha  i*  charga. 

Aviso  or  tha  aumbar  of  valid  obsarwatitma 
(ransV  Tha  vahia  of  A  shall  not  ba  laaa 
than  145.  a«q)t  far  pmpoiai  of 
datenalnafboiw  vadm  f  6S.a0S(<4  (w«k 
mactloa  plan  imnlam—tetlnn)  or 
S  63  J08(d)  (wa±  practtoa  plan 
lavlilais)  of  this  part.  No  aal  of 
obsarvatkna  shall  ba  GOBfldared  valid 
far  nch  a  facakailattan  thai  otharwtoa 
would  not  ba  oonsldaad  a  vnlld  sat  of 
ofaaervationa  far  a  cricnktlan  nndar  Ibia 
paiagnph. 


4.  frocerfure /or Determining  VEfttMn  Coke 
Oven  Door  Attos 

The  Intent  of  this  procediire  is  to 
determine  VB  from  zoke  oven  door  areas  by 
carefilly  observing  the  door  area  from  a 
standard  distance  while  walking  at  a  normal 
pace. 

4.1  Number  of  Runs.  Refer  to 
S63.309(c](l)  of  this  part  for  the  appropriate 
number  of  runs. 

4.2  Battery  Traverse.  To  conduct  a  battery 
traverse,  walk  the  length  of  the  battery  on  the 
outside  of  the  pusher  machine  and  quench 
car  tracks  at  a  steady,  normal  walking  pace, 
pausing  to  make  appropriate  entries  on  tha 
door  area  inspection  sheet  (Figure  303-2).  A 
sin^  test  run  consists  of  two  timed 
traverses,  one  for  the  coke  side  and  one  far 
the  push  side.  The  walldng  pace  Hhall  not 
exceed  an  average  rate  of  4  seconds  per  oven 
door,  excluding  time  spent  moving  around 
stationary  obstructions  or  waiting  for  other 
obstructions  to  naove  from  positions  blocking 
the  view  of  a  series  of  doors.  Extra  time  is 
allowed  far  each  leak  for  the  observer  to 
make  the  proper  notetion.  A  %ifalklng  pace  of 
3  seconds  per  oven  door  has  been  found  to 
be  typicaL  Record  the  actual  traverse  tioM 
with  a  stopwatch. 

4.2.1  Time  only  the  time  spent  observing 
the  doors  aixl  n»cording  door  leaks.  To 
measure  actual  traverse  time,  use  an 
accumulative-type  stopwatch  with  unit 
divisions  of  0.5  seconds  or  less.  Bxcluda 
intenuptioDs  to  the  traverse  and  tiraa 
required  for  the  obeerver  to  move  to  posittoos 
where  the  view  of  the  battery  is 
urwbstructed.  or  far  obstructioos.  such  as  the 
doer  macfaioa.  to  0»ve  from  posltVma 
blocking  the  view  of  a  serlea  of  doosa. 

4.2.2  Various  sitnatians  may  arise  that 
will  pievant  tba  obaerver  from  viewing  a 
door  or  a  series  of  doors.  Prior  to  the  doo 
inapectlaii.  the  oiaaar  or  operator  may  riact 
to  temporarDy  snmand  charging  operatiaBS 
far  the  duration  of  the  inspectioa.  so  thai  all 
of  the  doors  can  be  viewed  by  tha  obaervar. 
The  observer  has  two  options  for  deaUng 
wtlh  obatrwttma  to  vlewr.  (a)  Stop  tha 

.  atopwatch  and  waM  far  tha  aquipmenl  to 
MOW  or  the  IngltivanriaaWins  to  dissipate 
befora  oonplattaa  dM  trevarae;  or  (b)  stop  the 
stopwatch,  skip  oba  aflectad  osaas,  and  move 
to  a  positkai  to  oontlBua  tba  tiavarsa.  Restart 
the  stopwatch  and  continue  the  travarsa. 
After  the  compleHaa  of  ttw  traverse.  If  the 
etptlpmeot  baa  luueed  or  the  fugitiva 
emisafana  ban  dissipated,  InspeGl  the 
afhded  doors.  If  thaeqfulpmeot  is  still 
preventing  the  ubseirai  from  viewing  the 
doors,  then  the  aflecled  doors  may  be 
cotmted  as  sot  obaerved.  If  optkm  (b)  is  tised 
because  of  doors  blotdad  by  machines  duilng 
charging  operationa,  then,  of  the  affected 
doors,  exduda  the  door  from  the  moat 
recently  charged  oven  from  tha  inspection. 
Record  the  oven  numbers  and  make  on 
appropriate  notation  under  'X^tRnmrnrts"  tm 
the  door  area  Inspection  sheet  (Figure  303- 
2). 

4.2.3  When  batteitea  have  dieds  to 
oaotral  amlsateaa.  ooadud  tba  laapectlon 
froos  outalda  tba  abed  nnleaa  tba  doosa 
cannot  be  adaqfnalaly  vtewad.  In  Ihla  caaa. 
amdnd  tba  tenactioB  froB  tba  banck  B* 
aware  of  special  safiety  consideratlona 
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pertlnetrt  to  walking  on  tbs  b«nch  and  IdUow 
the  Instructions  of  coinftany  personnel  on  tbfl 
required  equipment  and  operatiana 
procedures.  If  possible,  conduct  the  bench 
tiBTSise  whenever  the  bench  is  clear  of  tiM 
door  machine  and  hot  coke  guide. 

4.3    Obsorvations.  Record  all  the 
information  requested  at  the  top  of  the  door 
area  inspection  sheet  (Rgm«  303-2). 
Including  the  number  .of  inoperable  ovens. 
Record  the  clock  time  at  the  start  of  the 
traverse  on  each  side  of  the  battery.  Record 
trhlch  side  is  being  Inspected,  l.e.,  coke  side 
or  push  side.  Other  infonnatlon  may  be 
recorrlpd  at  the  discretion  of  the  obse^»ei. 
such  as  the  location  of  the  leak  (i.e.,  top  of 
the  door,  chuck  door,  etc),  the  reason  for  any 
interruption  of  the  traverse,  or  the  position  oif 
the  sun  relative  to  the  battery  and  sky 
conditions  (i.e..  overcast,  partly  suimy,  etc). 

44.1  B^gin  the  test  run  by  starting  the 
stop%vatch  and  traversing  etther  the  coke  side 
or  the  push  side  of  the  battery.  After 
completing  one  side,  stop  the  watch. 
Complete  this  procedure  on  the  other  side.  If 
inspecting  more  than  one  battery,  the 
obsiBrver  may  view  the  push  sides  and  the 
ookfl  sides  sequentially. 

44.2  During  the  traverse,  took  aroand  the 
entli*  perimeter  of  each  oven  door.  The  door 
is  considered  ieaklag  if  VE  are  detected  in 
the  coke  oven  door  area.  The  coke  oven  door 
aiaa  tnchtdea  the  entire  area  on  the  vertical 
face  of  a  ooka  oven  between  the  bench  and 
the  top  of  the  battery  between  two  ad^oent 
budi  stajrs  (e-g.,  the  oven  door,  diuck  door, 
between  the  masonry  brick,  buck  stay  or 
)8mb,  or  other  souroes).  Record  the  oveo 
number  and  make  the  appropriate  notation 
on  the  door  area  inspection  sheet  (T^aie 
303-2). 

Note:  Multiple  VE  from  the  same  doat  area 
(e.g.,  VE  from  both  the  chuck  door  and  the 
push  side  door)  are  coimted  as  only  one 
emitting  door,  not  as  multiple  emitting  doors. 

4.3.3    Do  not  reond  the  following  sources 
as  door  area  VE: 


44.3.1    VE  from  ovens  wMh  doors 
rsmoved.  Racord  the  oven  number  and  make 
an  appropriate  notation  under  "Cximmanta;' 

444.2    VE  from  ovens  taken  oat  of 
service.  The  owxmt  or  operator  shall  notify 
the  observer  as  to  which  ovens  are  oat  of 
service.  Record  the  oven  number  and  make 
an  appropriate  notation  under  *Xkunments;" 
or 

44.3.3    VE  from  hot  ooka  that  has  been 
spilled  on  the  bench  as  a  result  of  pushing. 

4.4  Oiteria  for  Acceptance.  After 
completing  the  run.  calculate  the  «na»imiii« 
time  allowed  to  obaarva  the  ovens  by  the 
following  equation: 

T  =  (4xD,H(10xL)       (Eq.303-2) 

where 

T>Total  time  allowed  for  traverse,  seconds; 
Di»Tota]  number  of  oven  doors  on  the 

battery;  and 
L>Numher  of  doors  with  VE. 

4.4. 1    If  the  total  traverse  time  exceeds  T, 
v(M  the  run,  and  conduct  another  run  to 
satisfy  the  requirements  of  $  S3.309(c)(l)  of 
this  part 

4.5  Calculations  for  Percent  Leaking 
Doors  (PLD).  Determine  the  total  number  of 
doon  tar  which  obaervatioBS  were  made  on 
the  coke  oven  battery  as  followa: 

D,>=<2xN)-(D,+D^)  (Eq.303-3) 

where 

QU<*Total  number  of  doon  obewved  on 

operating  ovena; 
IV>Number  of  doors  on  oonoperatlj^  ovans; 
Daa*Numbar  of  doors  not  obesrved;«Kl 
N>Total  number  of  ovens  in  the  battery. 

4.6.1  Par  each  test  ran  (one  nm  inchidea 
both  the  ooka  side  and  dM  push  sida 
traverses),  sum  the  number  of  doors  with 
door  area  VE.  For  batteries  subject  to  an 
approved  alternative  standard  uikder  §  (t3.305 
of  this  part,  calcukte  the  push  side  and  the 
coke  side  PLD  separatefy. 

4.5.2  (Calculate  percent  leakiitg  doors  by 
using  the  following  equation: 


PLD  =  — J^xlOO  (Eq.303-4) 

where 

PLD-Paroent  leaking  doors  ior  the  test  run; 

Ly>Number  of  doon  with  VE  observed  from 

the  yard;  and 
Da»sTotal  number  of  doors  obeerved  on 

operating  ovena. 
4.5.3    When  traverses  are  conducted  from 
the  bench  under  sheds,  calculate  the  coke 
side  and  the  push  side  separatefy.  Use  the 
following  equation  to  calculate  a  yard- 
equivalent  reading: 

L^«L,-(Nx0.06)  (Bq.  303-5) 

where 

N'Total  number  of  ovens  on  tint  battery; 
L%s Yard-equivalent  reading;  and 
L.«I4umber  of  doon  with  VE  obeerved  from 
the  bendi  under  sheds. 

If  L»  is  less  than  xero,  use  zero  for  U,  in 
E<ptaUon  303-6  in  the  caloiiatian  of  PLD. 

44.3.1    Use  the  fallowing  equation  to 
calculate  PLD: 


U-t-L 


i-xlOO  (Eq.  303-6) 


PLD, 

where 

PLD>Percent  leaking  coke  oven  doors  tat  the 

run: 
L«BYard  equivalent  reading; 
Ly«Number  of  doon  with  VE  obaerved  frrmi 

the  yard  on  the  pnah  side;  and 
DM^Total  number  oi  doon  observed  on 

(^wrating  ovena. 

Round  off  PLD  to  the  nearest  hundredth  of 
1  percent  and  record  as  the  percent  leaking 
coke  oven  doors  for  the  run. 

4.5.3.2    30-day  Rolling  Average.  For  each 
day  on  which  a  valid  observation  is  obtained, 
calculate  the  daily  30-day  rolling  average  for 
each  battery  using  these  data  and  the  Z9 
previous  valid  daily  observations,  in 
accordance  with  the  following  equation: 


PLD(30-day)».i ! i si 

30 


(Eq.  303-7) 


5.  f^rpcedure  for  Determining  VEfrom 
Topside  Port  Lids  and  Offtake  Systems 

6.1  Ntmiber  of  Runs.  Refer  to 

S  63.309(c)(1)  of  this  part  for  the  number  of 
runs  to  be  conditcted.  Simuhaneous  runs  or 
separate  nms  for  the  topside  port  lids  and 
ofitake  systems  may  be  conducted. 

5.2  Battery  Traverse.  To  conduct  a 
topside  traverse  of  the  battery,  walk  the 
length  of  the  battery  at  a  steady,  normal 
walking  pace,  pausing  only  to  make 
appropriate  entries  on  the  topside  inspection 
sheet  (Figure  303-3).  The  walking  pace  shall 
not  exceed  an  average  rate  of  4  seconds  per 
oven,  excluding  time  spent  moving  around 
stationary  obstructions  or  waiting  for  other 
obstTucbons  to  move  from  positions  blocking 
the  view.  Extn  time  Is  allowed  for  each  leak 
for  the  observer  to  make  the  proper  notation. 


A  walking  pace  of  3  seconds  per  even  is 
typical.  Record  the  actual  traverse  time  %vith 
a  stopwatch. 

5.3    Topside  Port  Lid  Observations.  To 
observe  lids  of  the  ovens  involved  in  the 
enlarging  operation,  the  observer  shall  wait  to 
view  the  lids  until  approximately  5  minutes 
after  the  completion  of  the  charge.  Record  all 
the  information  requested  on  the  topiside 
inspection  sheet  (Figure  303-3).  Record  the 
clock  time  when  traverses  l)egln  and  end.  If 
the  observer's  view  is  obstmcted  during  the 
traverse  (e.g.,  steam  from  the  coke  wharf, 
larry  car,  etc),  follow  the  guidelines  given  in 
section  4.2  2. 

5.3.1    To  peifbrm  a  test  run,  conduct  a 
single  traverse  on  the  topside  of  the  battery. 
The  observer  shall  walk  near  the  center  of  the 
battery  but  may  deviate  from  this  path  to 
avoid  safefy  hazards  (such  as  open  or  dosed 


charging  ports,  luting  bvtckets,  lid  removal 
bars,  and  topside  port  lids  that  have  been 
removed)  and  any  other  criwtacles.  Upon 
noting  VE  from  the  topside  port  lid(s)  of  an 
oven,  record  the  oven  niunbsr  and  port 
number,  then  resiune  the  traverse.  If  any 
oven  is  dampered-off  from  the  collecting 
main  for  decarfoonization,  note  this  under 
"Ck>mments"  for  that  particular  oveiL 

Note  Coimt  the  number  of  topside  ports, 
not  the  number  of  points,  exhibiting  VE,  Le., 
if  a  topside  port  has  several  points  of  VE, 
cotmt  this  as  one  port  exhibiting  VE. 

5.3.2    Do  not  coimt  the  following  as 
topside  port  lid  VE: 

5.3.2.1    VE  from  between  the  bridrworii 
and  oven  lid  casing  or  VE  from  cradcs  in  the 
oven  brickwork.  Note  these  VE  under 
"Comments;" 
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5.3.2.2  VE  from  topside  ports  involved  In 
a  charging  operation.  Record  the  oven 
number,  and  make  an  appropriate  notation 
(i.e..  not  observed  because  pwrts  open  for 
charging)  under  "Comments;" 

5.3.2.3  Topside  ports  having  maintenance 
work  done.  Record  the  oven  number  and 
make  an  appropriate  notation  under 
"Comments;"  or 

5  3.2.4    Condensing  water  from  wet- 
sealing  material.  Ports  with  only  visible 
condensing  water  from  wet-sealing  material 
are  counted  as  observed  but  not  as  having 
VE. 

5.3.2.5    Visible  emissions  from  the  flue 
inspection  ports  and  caps. 

5.4    Offtake  Systems  Observations.  To 
perform  a  test  run,  traverse  the  battery  as  in 
section  5.3.1.  Look  ahead  and  back  two  to 
four  ovens  to  get  a  clear  view  of  the  entire 
offtake  system  for  each  oven.  Consider  visible 
emissions  from  the  following  points  as 
offtake  system  VE:  (a)  the  flange  between  the 


gooseneck  and  collecting  main  ("saddle"),  (b) 
the  junction  point  of  the  ttandpipe  and  oven 
("standpipe  base"),  (c)  the  other  parts  of  the 
offtake  system  (eg.,  the  sUndpipe  cap),  and 
(d)  the  jimction  points  with  ovens  and 
flanges  of  jumper  pipes. 

5.4.1  Do  not  stray  from  the  traverse  line 
in  order  to  get  a  "closer  look"  at  any  part  of 
the  offtake  system  unless  it  is  to  distinguish 
leaks  &t)m  interferences  frxim  other  sources 
or  to  avoid  obstacles. 

5.4.2  If  the  centerline  does  not  provide  a 
clear  view  of  the  entire  offtake  system  for 
each  oven  (e.g..  when  standpipes  are  longer 
than  15  feet),  the  observer  may  conduct  the 
traverse  fiuther  frtim  (rather  than  closer  to) 
the  offtake  systems. 

5.4.3  Upon  noting  a  leak  from  an  offtake 
system  during  a  traverse,  record  the  oven 
number.  Resume  the  traverse.  If  the  oven  is 
dampered-off  from  the  collecting  main  for 
decarbooization  and  VE  are  obser\'ed,  note 


this  under  "Comments"  for  that  particular 
oven. 

5.4.4  If  any  part  or  parts  of  an  offtake 
system  have  VE.  count  It  as  one  emitting 
offtake  system.  Each  stationary  jumper  pipe 
is  considered  a  single  offtake  system. 

5.4.5  Do  not  count  standpipe  caps  open 
for  a  decarbonization  period  or  standpipes  of 
an  oven  being  charged  as  source  of  offtake 
system  VE.  Record  the  oven  jiumber  and 
write  "Not  observed"  and  the  reason  (i.e.. 
decarb  or  charging)  under  "Comments."  • 

Note:  VE  bom  open  standpipes  of  an  oven 
being  charged  count  as  charging  emissions. 
All  VE  from  closed  standpipe  caps  count  as 
offtake  leaks. 

5.5    Criteria  for  Acceptance.  After 
completing  the  run  (allow  2  traverses  for 
batteries  with  double  mains),  calculate  the 
maximum  time  allowed  to  observe  the 
topside  port  lids  and/or  offtake  systems  by 
the  following  equation: 


T  =  (4sec  X  N)-«-(10sec  X  Z)  (Eq.(303-8) 


where 

T=Total  time  allowed  for  traverse,  seconds; 
N=Total  number  of  ovens  in  the  battery:  and 
Z=Number  of  topside  port  lids  or  offtake 
systems  with  VB. 

5.5.1    If  the  total  traverse  time  exceeds  T, 
void  the  run  and  conduct  another  run  to 
satisfy  the  requirements  of  §  63.309(c)(1)  of 
this  part 

5.6    In  determining  the  percent  leaking 
topside  port  lids  and  percent  leaking  offtake 
systems,  do  not  include  topside  port  lids  or 
offtake  systems  with  VE  from  the  following 
ovens: 


5.6.1  Empty  ovens,  including  ovens 
undergoing  maintenance,  which  are  properly 
dampered  off  from  the  main. 

5.6.2  Ovens  being  charged  or  being 
pushed. 

5.6.3  Up  to  3  full  ovens  that  have  been 
dampered  off  from  the  main  prior  to  pushing. 

5.6.4  Up  to  3  additional  full  ovens  in  the 
pushing  sequence  that  have  been  dampered 
off  from  the  main  for  offtake  system  cleaning, 
for  decarbonization,  for  safety  reasons,  or 
when  a  charging/pushing  schedule  involves 
widely  separated  ovena  (e.g.,  •  Marquard 
system);  or  that  have  been  dampered  off  from 


the  main  for  maintenance  near  the  end  of  the 
coking  cycle.  Examples  of  reasons  that  ovens 
are  dampered  off  for  safety  reasons  are  to 
avoid  exposing  workers  in  areas  with 
Insufficient  clearance  between  standpipes 
and  the  larry  car,  or  In  areas  where  workers 
could  be  exposed  to  flames  or  hot  gases  from 
open  standpipes,  and  to  avoid  the  potential 
for  removing  a  door  on  an  oven  that  is  not 
dampered  off  from  the  main. 

5.6.5    Topside  Port  Lids.  Determine  the 
percent  lealdng  topside  port  lids  for  each  run 
as  follows: 


PLL  = 


■^VE 


Pov»(N-N,)-Pno 


■xlOO 


(Eq.  303-9) 


where 

PLL=Percent  leaking  topside  j>ort  lids  for  the 

run; 
PvE=Number  of  topside  port  lids  with  VE; 
Po«=Number  of  ports  per  oven; 
N^Total  numbw  of  ovens  in  the  battery; 


N|=Number  of  Inoperable  ovens;  and 
PNO'Number  of  ports  not  observed. 

5.6.5.1    Round  offthis  percentage  to  the 
nearest  hundredth  of  1  percent  and  record 
this  percentage  as  the  percent  leaking  topside 
port  lids  for  the  run. 


S.6.5.2    30-day  Rolling  Average.  For  each 
day  on  which  a  valid  daily  observation  is 
obtained,  calculate  the  daily  30-day  rolling 
average  for  each  tiattery  using  these  data  and 
the  29  previous  valid  daily  observations,  in 
accordance  with  the  following  equation: 


IMI 


i 


(PLL.-i-PLLj+K  +PLL30) 
PLL(30-day)  =  ^^ 5 2 22_ 

30 


(Eq.303-10) 


Fedaral  lagtoter  /  Vol  58.  No.  206  /  Wednesday.  October  27.  1993  /  Rules  and  Regulations  57929 


B.e.6    Otttaka  Syitamt.  Datenalne  the 
wcmt  laakljig  offiako  tyatama  far  the  run  u 


PLO  = 


whara 

PLO-Psrcect  iesklag  oOtelw  fyttaraa; 
TvB^Nxunber  of  offtake  systems  vrlth  VB; 
T«i«sNumber  of  ofEUke  tystenu  (excluding 

)mnper  pipes)  per  oven; 
NvTotal  number  of  ovens  Ix  the  bsttery, 
Ntf  Total  number  of  inoperable  ovens; 


ha. 


T^(N-N,KJ-T^ 


-xlOO 


(Eq.  303-11) 


Tmj^Number  of  offtake  syetenu  noi  observed; 

and 
)icN\unber  of  statlonaiy  jumper  pipes. 

5A.e.l    Round  off  this  peroentags  to  the 
nearest  himdredtb  of  1  percent  and  record 
this  percentage  as  the  percent  leaking  offtake 
systems  far  the  run. 


&S.6.2    30-day  Rolling  Averse.  For  ewii 

day  on  which  a  valid  daily  observation  is 
obtained,  calculate  the  daily  30-day  rolling 
average  for  each  battery  using  these  data  and 
the  29  previous  valid  daily  observations,  in 
acoBtiance  with  the  following  equation: 


30 


(Eq.  303-12) 


6.  Procedun  for  Determining  VEFmm 
Collecting  Mains 

6.1  Traverse.  To  perfarm  a  teat  run. 
tiMveise  both  the  colMcting  main  catwalk  and 
the  battery  topside  along  the  side  closest  to 
the  collecting  main.  If  the  battery  has  a 
double  main,  conduct  two  sets  ol  traverses 
for  each  run,  i.e.,onesetfareadimaliL 

6.2  Data  Recording.  Upon  noting  VE  from 
any  portion  of  a  collection  main,  identify  the 
source  and  approximate  location  of  the 
source  of  VE  and  record  the  time  under 
"Collecting  main"  on  Figure  303-3;  then 
resume  the  traverse. 

6.3  Collecting  Main  Pressure  ChecL  Aftar 
the  completion  of  the  door  traverse,  the 
tbpside  port  lids,  and  offtake  systems, 
compare  the  collecting  main  pressure  during 
the  Inspection  to  the  collecting  main  pressure 
during  the  previous  8  to  24  hours.  Reoird  the 
foUowlng:  (a)  The  preesure  during 
inspection,  (b)  presence  of  pressure  deviation 


from  nonnal  operations,  and  (c)  the 
explanaticn  ftv  any  pressure  deviation  trata 
aormal  (^MrrttoBS,  if  any,  offered  by  the 
operators.  The  owner  or  operator  of  the  coke 
battery  shall  maintain  the  pressure  recording 
equipment  and  conduct  the  quality 
assurance/quality  control  (QA/QCJ  necessary 
to  ensure  rriiable  pressure  readings  and  shaU 
keep  the  QA/QC  records  for  at  let^  6 
months.  The  observer  may  periodically  check 
the  QA/QC  records  to  determine  their 
completeness.  The  owner  or  operator  shall 
provide  access  to  the  records  within  1  hour 
of  an  observffi^s  request 
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Wat-Coal  Charged  By-Product  Coke  Oven 
Batteries;  Proposed  Rule  and  Notice  of  Public 
Hearing.  Washington,  DC  Federal  Register. 
VoL  52.  Na  78  (13586).  April  23, 1987. 
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Figure  303-1.   Charging  system  inspection, 


JMI 


Ccnpany  name:. 
City,  St«te:_l 


Observer  name: 


Inqserable  ovens:. 
Traverse  time  C$: 


175 


Battery  no.:. 


Date: 


Total  no.  of  ovens  in  battery:. 


Certification  expiration  date: 


Company  representative(s): 


Traverse  time  PS: 


Valid  run  (V  or  N): 


Time  traverse 
•tarted/ 
completed 

PS/CS 

Door 

Hunber 

Cnwents 
(no.  of  blocked  doors,   interruptions  to  traverse,  etc.) 

^ 

1 

Fie 

fure   303- 

-2.      Door  area  inspection. 
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Company 
City,  State 


Observer  name: 


Inoperable  ovens: 


Total  no.  of  lids: 


Ovens  not  observed: 


Battery  no.: 


Date: 


Total  no.  of  ovens  in  battery:. 


Certification  expiration  date:. 


Coapany  rcpresentative<s): 


Total  no.  of  offtakes:. 


Total  fw.  of  j 


pipes: 


Total  traverse  til 


Valid  run   (Y  or  N): 


TiM  traverse 
started/ 
coarleted 

Type  of  Inspection 
(lids,  offtakes, 
collecting  aain) 

Location  of  VE 
(Oven  «/Port  «) 

Comnents 

Figure  303-3.   Topside  inspection, 
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METHOD  303A— DETERMINATION  OF 
VISIBLE  EMISSIONS  FROM  NONHECOVEBY 
COKE  0\EN  BA  TTERIES 

1.  Applicability  and  Principle 

1.1  'Applicability.  This  method 
detiannine<  percent  leaking  doors. 

1.2  Principle.  A  certified  observer 
visually  determines  the  VE  from  coke  oven 
battery  sources.  This  method  does  not  require 
th^  opacity  of  emissions  be  determined  or 
that  magnitude  be  differentiated. 

1.3  Defhiitions. 

1.3.1  Bench.  The  platform  structure  in 
front  of  the  oven  doors. 

1.3.2  Nonrecovery  Coke  Oven  Battery.  A 
source  consisting  of  a  group  of  ovens 
connected  by  common  walls  and  operated  as 
a  unit,  where  coal  undergoes  destructive 
distillation  under  negative  pressure  to 
produce  coke,  and  which  is  designed  for  the 
combustion  of  coke  oven  gas  from  which  by- 
products are  not  recovered. 

1.33    Coke  Oven  Door.  Each  end 
enclosure  on  the  pusher  side  and  the  coking 
side  of  en  ovea 

1.3.4  Coke  Side.  The  side  of  a  battery 
from  which  the  coke  is  discharged  from 
ovens  at  the  end  of  the  coking  cycle. 

1.3.5  Operating  Oven.  Any  oven  not  out 
of  operation  for  rebuild  or  maintenance  work 
extensive  enough  to  require  the  oven  to  be 
skipped  in  the  charging  sequence. 

1.3.6  Oven.  A  chamber  in  the  coke  oven 
battery  in  which  coal  undergoes  destructive 
distillation  to  produce  coke. 

1.3.7  Push  Side.  The  side  of  the  battery 
from  which  the  coke  is  pushed  from  ovens 
at  the  end  of  the  coking  cycle. 

1.3.8  Run.  The  observation  of  visible 
emissions  from  coke  oven  doors  in 
accordance  with  the  procedures  in  this 
method. 

1.3.9  Shed.  An  enclosure  that  covers  the 
side  of  the  coke  oven  battery,  captures 
emissions  from  pushing  operations  and  from 
leaking  coke  oven  doors  on  the  coke  side  or 
pusher  side  of  the  coke  oven  battery,  and 
routes  the  emissions  to  a  control  device  or 
system. 

2.  Training 

2.1    Training.  This  method  requires  only 
the  determination  of  whether  VE  occur  and 
does  not  require  the  determination  of  opacity 
levels;  therefore,  observer  certification 
according  to  Method  9  in  appendix  A  to  part 
60  of  this  chapter  is  not  required.  However, 
the  flrst-time  observer  (trainee)  shall  have 
attended  the  lectiue  portion  of  the  Method  9 
certification  course.  Furthermore,  before 
conducting  any  VE  observations,  an  observer 
shall  become  familiar  with  nonrecovery  coke 
oven  battery  operations  and  with  this  test 
method  by  observing  for  a  minimum  of  4 
hours  the  operation  of  a  nonrecovery  coke 
oven  battery. 

3.  Procedure  for  Determining  VEFrom  Coke 
Oven  Door  Areas 

The  intent  of  this  procedure  is  to 
determine  VE  from  coke  oven  door  areas  by 
carefully  observing  the  door  area  while 
walking  at  a  normal  pace. 


3 . 1  Number  of  Runs.  Refer  to 

$  63.309(c)(1)  of  this  part  for  the  appropriate 
number  of  runs. 

3.2  Battery  Traverse.  To  conduct  a  battery 
traverse,  walk  the  length  of  the  battery  oo  the 
outside  of  the  pusher  machine  and  quench 
car  tracks  at  a  steady,  normal  walking  paca, 
pausing  to  make  appropriate  entries  on  Uw 
door  area  inspection  sheet  (Figure  303A-1). 
A  single  test  run  consists  of  two  timed 
traverses,  one  for  the  coke  side  and  one  for 
the  push  side. 

3.2.1  Various  situations  may  arise  that 
will  prevent  the  observer  from  viewing  ■ 
door  or  •  series  of  doors  The  observer  has 
two  options  ks  dealing  with  obstructions  to 
view;  (a)  Wait  for  the  equipcoent  to  move  or 
the  fugitive  emissions  to  dissipate  before 
completing  the  traverse;  or  (b)  skip  the 
affected  ovens  and  move  to  a  position  to 
continue  the  traverse.  Continue  the  traverse. 
Af^er  the  completion  of  the  traverse,  if  the 
equipment  has  moved  or  the  fugitive 
emissions  have  dissipated,  complete  the 
traverse  by  inspecting  the  afiected  doors. 
Record  the  oven  numbers  and  make  an 
appropriate  notation  under  "Comments"  on 
the  door  area  inspection  sheet  (Figure  303A- 
1). 

3.2.2  When  batteries  have  sheds  to 
control  pushing  emissions,  conduct  the 
inspection  from  outside  the  shed,  if  the  shed 
allows  such  observations,  or  from  the  bench. 
Be  aware  of  sp>ecial  safety  considerations 
pertinent  to  walking  on  the  bench  and  follow 
the  instructions  of  company  personnel  on  the 
required  equipment  and  operations 
procedures.  If  possible,  conduct  the  bench 
traverse  whenever  the  bench  Is  clear  of  the 
door  machine  and  hot  coke  guide. 

3.3  Observations.  Record  all  the 
information  requested  at  the  top  of  the  door 
area  inspection  sheet  (Figure  303 A-1), 
Including  the  number  of  inoperable  ovens. 
Record  which  side  is  being  inspected,  i.e., 
coke  side  or  push  side.  Other  information 
may  be  recorded  at  the  discretion  of  the 
observer,  such  as  the  location  of  the  leak 
(eg.,  top  of  the  door),  the  reason  for  any 
interruption  of  the  traverse,  or  the  position  of 
the  sun  relative  to  the  battery  and  sky 
conditions  (i.e.,  overcast,  partly  sunny,  etc.). 

3.3.1  Begin  the  test  run  by  traversing 
either  the  coke  side  or  the  push  side  of  the 
battery.  After  completing  one  side,  traverse 
the  other  side. 

3.3.2  During  the  traverse,  look  around  the 
entire  perimeter  of  each  oven  door.  The  door 
is  considered  leaking  if  VE  are  detected  in 
the  coke  oven  door  area.  The  coke  oven  door 
area  includes  the  entire  area  on  the  vertical 
face  of  ■  coke  oven  between  the  bench  and 
the  top  of  the  battery.  Record  the  oven 
number  and  make  the  appropriate  notation 
on  the  door  area  inspection  sheet  (Figure 
303  A-1). 

3.3.3  Do  not  record  the  following  sources 
as  docff  area  VE: 

3.3.3.1  VE  from  ovens  with  doors 
removed.  Record  the  oven  ntmiber  and  make 
an  appropriate  notation  under  "Comments;" 

3.3.3.2  VE  from  ovens  where 
maintenance  work  is  being  conducted. 
Record  the  oven  number  and  make  an 
appropriate  notation  under  "Comments;"  or 


3.3.3.3    VE  from  hot  coke  that  has  been 
spilled  on  the  bench  as  a  result  of  pushing. 

3.4    Calculations  for  percent  leaking  doors 
(PLD).  Determine  the  total  number  of  doors 
for  which  observations  were  made  on  the 
coke  oven  battery  as  follows: 

D^=(2xN)-(D,-^D^)(Eq.303A-I) 

where 

Dob^Total  number  of  doors  observed  on 

operating  ovens; 
DisNumber  of  doors  on  nonoperating  ovens; 
Dao^Number  of  doors  not  observed;  and 
N^Total  number  of  ovens  in  the  battery. 

3.4.1  For  each  test  run  (one  rtm  includes 
both  the  coke  side  and  the  push  side 
traverses),  sum  the  number  of  doors  with 
door  area  VE. 

Note:  Multiple  VE  from  the  same  door  area 
are  counted  as  only  cme  emitting  door,  not  as 
multiple  emitting  doora. 

3.4.2  Calculate  percent  leaking  doors  by 
using  the  following  equation: 


PLD  =  — 2LxlOO  (Eq.303A-2) 

where 

PLD=Percent  leaking  doors  for  the  test  run; 

Ly=Number  of  doors  vrith  VE  observed  from 

the  yard;  and 
Dot,zTotal  number  of  doors  observed  on 

operating  ovens. 

3.4.3    When  traverses  are  conducted  from 
the  bench  under  sheds,  calculate  the  coke 
side  and  the  push  side  reading  separate!}'. 
Use  the  following  equation  to  calculate  a 
yard-equivalent  reading  for  the  coke  side: 

Lfc  =  L,-(Nx0.06)       (Eq.303A-3) 

where 
N=Total  number  of  ovens  on  the  battery; 
L«=  Yard-equivalent  reading;  and 
U^Number  of  doors  with  VE  observed  from 
the  bench  under  sheds. 

If  L«  is  less  than  zero,  use  zero  for  Lb  in 
Equation  303A-4  in  the  calculation  of  PLD. 

3.4.3.1  Use  the  following  equation  to 
calculate  PLD: 

PLD  =  -2 2LxlOO        (Eq.303A-4) 

where 
PLDsPercent  leaking  coke  oven  doors  for  the 

run; 
L^oYard  equivalent  reading; 
LysNumber  of  doors  with  VE  observed  from 

the  yard  on  the  push  side;  and 
Do«,=Total  number  of  doors  observed  on 

operating  ovens. 
Round  o£r  PLD  to  the  nearest  hundredth  of 
1  percent  and  record  as  the  percent  leaking 
cokB  oven  doors  for  the  run. 

3.4.3.2  30-day  Rolling  Average.  For  each 
day  on  which  a  valid  observation  is  obtained, 
calculate  the  daily  30-day  rolling  average  for 
eech  battery  using  these  data  and  the  29 
previous  valid  daily  observations,  in 
accordance  wi\h  the  following  equation: 
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Figure  303A-1.   Door  area  inspection. 
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Education  and  Rehabilitative  Services 
Programs;  Proposed  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part*  300,  307,  315,  318,  346, 
350,  351,  359.  361,  363,  365,  366, 367. 
369.  371 ,  373.  374,  376.  377.  378,  379, 
380.  385,  386,  387,  388,  and  389 

RIN  1820-AB26 

Office  of  Special  Education  and 
Rehabilitative  Servlcea  Programs 

agency:  Department  of  Education. 
ACHON:  Notice  of  proposed  rulemaking; 
Nomenclature  changes. 

SUMMUkRY:  The  Secretary  proposes  to 
Revise  certain  program  regulations 
administered  by  the  Office  of  Special 
Education  and  Rehabilitative  Services 
(OSERSJ  to  change  the  term  "severe"  in 
all  its  forms  to  "significant"  in  referring 
to  an  individual's  disability  if  this 
change  would  not  alter  the  meaning  of 
the  reference.  The  Secretary  is 
concerned  that  the  term  "severe"  has 
largely  negative  connotations  and 
associations  in  common  usage  and  that 
the  term  "significant"  may  be  preferred 
by  persons  vnth  disabihties. 
DATES:  Comments  must  be  received  on 
or  before  December  13. 1993. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  JudiUi  E.  Heumann. 
Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  room  3006. 
Mary  E.  Switzer  Building.  Washington. 
DC  20202-2575. 

FOR  FURTHER  MFORMATKM  COKTACT: 
Gregory  March.  U.S.  Department  of 
Education.  400  Maryland  Ave..  SW., 
room  3124.  Mary  E.  Switzer  Building. 
Washington.  DC  20202-2741. 
Telephone:  (202)  205-8441  for  voice  or 
TDD  services. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  proposes  to  revise  certain 
program  regulations  administered  by 
OSERS  to  diange  the  term  "severe"  in 
all  its  forms  to  "significant"  in  referring 
to  an  individual's  disability  if  this 
change  would  not  alter  the  meaning  of 
the  reference.  The  Secretary  is 
concerned  that  the  term  "severe"  has 
largely  negative  connotations  and 
associations  in  common  usage  and  that 
the  term  "significant"  may  be  preferred 
by  persons  with  disabilities.  The 
Secretary  plans  to  use  the  term 
"significant"  as  a  synonym  for  "severe" 
in  referring  to  an  individual's  disability. 
However,  no  change  in  meaning  is 
intended  and  use  of  the  term  "severe" 
will  be  retained  if  it  has  an  operational 
impact.  For  example,  the  term 
"individuals  with  severe  disabilities" 


would  be  changed  to  "individuals  with 
significant  disabilities."  but  the 
statutory-  definition  of  that  term — which 
uses  the  word  "severe" — would  not  be 
revised.  Similarly,  the  use  of  the  term 
"severity"  would  be  retained  if  used  to 
describe  the  content  of  a  functional 
evaluation  of  an  indi\'iduar8  disability. 
The  proposed  change  would  apply  to 
all  forms  of  the  term  "severe."  For 
example,  the  Secretary  proposes  to 
change  the  term  "individual  with  a 
severe  disability"  to  "individual  with  a 
significant  disability,"  "severe 
disabilities"  to  "significant  disabilities." 
and  "individuals  with  the  most  severe 
disabilities"  to  "individuals  with  the 
most  significant  disabihties." 

The  proposed  change  would  affect  the 
following  regulations  in  Title  34  of  the 
Code  of  Federal  Regulations:  Assistance 
to  States  for  the  Education  of  Children 
with  Disabilities  Program  (Part  300); 
Services  for  Children  with  Deaf- 
Blindness  (Part  307);  Program  for 
Children  writh  Severe  Disabilities  (Part 
315);  Training  Personnel  for  the 
Education  of  Individuals  with 
Disabilities — Grants  for  Persormel 
Training  (Part  318);  Technology-Related 
Assistance  for  Individuals  with 
Disabilities:  Demonstration  and 
Innovation  Projects  of  National 
Significance  (Part  346);  Disability  and 
Rahabihtation  Research:  General 
Provisions  (Part  350);  Disability  and 
Rahabihtation  Research:  Research  and 
Demonstration  Projects  (Part  351); 
DisabiUty  and  Rehabilitation  Research: 
Special  Projects  and  Demonstrations  for 
Spinal  Cord  Injuries  (Part  359);  The 
State  Vocational  Rehabilitation  Services 
Program  (Part  361);  The  State  Supported 
Employment  Services  Program  (Part 
363):  TTie  State  Independent  Living 
RehabiUtation  Services  Program  (Part 
365);  Centers  for  Independent  Living 
(Part  366);  Independent  Living  Services 
for  Older  Blind  Individuals  (Part  367); 
Vocational  Rehabilitation  Service 
Projects  (Part  369);  Vocational 
RehabiUtation  Service  Projects  for 
American  Indians  with  Disabilities  (Part 
371);  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Disabilities  (Part  373); 
Special  Projects  and  Demonstrations  for 
Making  Recreational  Activities 
Accessible  to  Individuals  with 
Disabihties  (Part  374);  Special  Projects 
and  Demonstrations  for  Providing 
Transitional  RehabiUtation  Services  to 
Youth  with  Disabihties  (Part  376); 
Demonstration  Projects  to  Increase 
Client  Choice  Program  (Part  377); 
Projects  for  Initiating  Recreational 
Programs  for  Individuals  with 
Disabilities  (Part  378);  Projects  with 


Industry  (Part  379);  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals 
with  the  Most  Severe  Disabilities  and 
Technical  Assistance  Projects  (Part  380); 
RehabiUtation  Training  (Part  385); 
RehabiUtation  Training:  Rehabilitation 
Long-Term  Training  (Part  386); 
Experimental  and  Innovative  Training 
(Part  387);  State  Vocational 
RehabiUtation  Unit  In-Service  Training 
(Part  388);  and  Rehabilitation 
Continuing  Education  Programs  (Part 
389). 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  small  local  educational  agencies 
(LEAs)  and  centers  for  independent 
living  receiving  Federal  funds  imder 
these  programs.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  LEAs  and 
centers  affected  because  the  regulations 
would  not  impose  excessive  regulatory 
burdens  or  require  imnecessary  Federal 
supervision.  The  proposed  regulations 
would  simply  make  a  nomendature 
change  and  impose  no  additional 
regulatory  burdens. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements.  The  Secretary, 
however,  solicits  comments  on  whether 
the  proposed  change  in  terminology 
may  cause  States  or  locaUties  to 
reprogram  or  redesign  any  existing 
forms  or  policy  documents,  and  the  cost 
of  these  efforts. 

Intergovernmental  Review 

Some  of  the  programs  affected  by 
these  proposed  regulations  are  subject  to 
the  requirements  of  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  The  objective  of  the  Executive 
Order  is  to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 
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Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
The  Secretary  is  interested  in  any 
suggestions  for  alternative  terminology. 
The  Secretary  is  also  interested  in 
comments  on  whether  the  proposed 
change  in  terminology  may  interfere 
with  the  administration  of  the  programs 
listed  in  the  SUPPtEMENTARV 
WFOftkMTKM  section  of  this  preamble  or 


any  other  Federal,  State,  or  local 
program. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3214,  Mary  E.  Switzer  Building,  330  C 
Street,  SW.,  Washington,  DC  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays.  ^ 


Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  docvunent  would 
require  transmission  of  information  thai 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Dated:  October  20, 1993. 
Richard  W.  Rllajr. 
SecnUuy  of  Education. 
(PR  Doc  93-26337  Filed  10-26-93:  8  45  tml 
■LUMP  coot  >ao>  H  M 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  366 
RIN1820-AAS1 

C«nter«  for  Independent  Uving 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Centers  for  Independent  Living  (CIL) 
program.  These  proposed  regulations 
are  needed  to  establish  indicators  of 
what  constitutes  minimum  compliance 
with  the  evaluation  standards  for 
centers  for  independent  living  enacted 
in  the  Rehabilitation  Act  of  1973  (Act), 
as  amended  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments)  and  the  Rehabilitation 
Act  Amendments  of  1993. 
DATES:  Comments  must  be  received  on 
or  before  December  13, 1993. 
AOOAESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  William  L.  Smith.  Acting 
Commissioner,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3028.  Mary  E.  Switzer  Building. 
Washington,  DC  20202-2575. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
also  should  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
Nelson.  U.S.  Department  of  Education, 
400  Maryland  Ave.,  SW.,  room  3326, 
Mary  £.  Switzer  BuikUng,  Washington. 
DC  20202-2741.  Telephone:  (202)  205- 
9362  for  voice  or  TDD  services. 
SUPPLEMENTARY  INFORMATION:  The  CIL 
program  supports  the  planning  for  and 
establishing,  conducting, 
administrating,  assisting,  and  evaluating 
of  centers  for  independent  living.  The 
proposed  regidations  would  add  a  new 
subpart  G  to  34  CFR  part  366,  which 
contains  the  regulations  governing  the 
CIL  program.  S>ection  725(b)  of  the  Act 
establishes  evaluation  standards  for 
centers  for  independent  living.  Section 
706(b)  of  the  Act  requires  the  Secretary 
to  publish  indicators  of  what  constitutes 
minimum  compliance  with  the 
evaluation  standards.  Subpart  G  would 
incorporate  these  evaluation  standards 
and  compliance  indicators  into  the 
proeram  regulations. 

Tne  CIL  program  furthers  the  National 
Education  Goals.  The  program  furthers 
Goal  5  of  the  National  Education  Goals, 
that  every  adult  American — including 
individuals  with  significant 


disabiUtiee— will  possess  the  knowledge 
and  aidUs  neceasary  to  compete  in  a 
global  economy  and  exerdse  the  rights 
and  responsibilities  of  citizenship.  The 
program  furthers  Goal  5  by  proridiag 
individuals  with  significant  disabifities 
with  the  skills  necessary  for 
independent  living. 

The  Rehabilitation  Act  Amendments 
of  1986  required  that  the  Secretary 
publish  indicators  of  what  constitutes 
minimum  compliance  with  the 
evaliiation  standards  under  section 
711(e)  of  the  Act.  as  it  existed  prior  to 
the  1992  Amendments.  The  Secretary 
published  proposed  compliance 
indicators  in  the  Federal  Registar  in  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  July  10. 1992.  The 
Secretary  received  over  100  writtea 
comments  during  the  commaot  period 
on  the  ANPRM.  as  well  as  35  oral 
comments  during  a  public  meeting  held 
on  August  27. 1992.  Following  the 
publicaUon  of  the  ANPRM.  the 
Secretary  also  solicited  and  received 
additional  input  from  experts  in  the 
field  concerning  alternative  approedMS 
to  the  indicators. 

Commenters  expressed  concern  with 
the  evaluation  standards  and 
compliance  indicators  proposed  in  the 
ANPRM.  Many  of  these  concerns  (e.g., 
need  for  independent  living  core 
services,  including  the  development  of 
peer  relationships)  have  been 
superseded  by  me  1992  Amendments, 
which  were  enacted  shortly  after 
publicaiion  of  the  ANPRM.  Additional 
changes  made  io  response  to  pubKc 
comments  are  identified  in  the 
foUowing  discussion  of  the  proposed 
indicators. 

The  1992  Amendments  codified  the 
six  evaluation  standards  proposed  by 
the  Department  in  the  ANPRM  and 
added  an  evaluation  standard  for 
commimity  capacity.  In  additkai,  the 
1992  Amendments:  (1)  Expanded  the 
first  evaluation  standaid  on 
independent  living  philosophy  by 
including  the  development  peer 
relationships  and  peer  role  models  as 
part  of  the  standard:  (2)  added 
explanatory  language  to  the  second 
evaluation  standard  to  require  the 
provision  of  independent  living  aervices 
to  individuals  with  a  range  of  significant 
disabilities;  (3)  added  the  concept  of 
independent  living  core  services  to  die 
filth  evaluation  standard  on 
independent  living  services;  and  (4) 
made  other  minor  changes  to  the 
language  of  the  remaining  evaluation 
standards  proposed  in  the  ANPRM. 

Summary  of  Major  Changee 

The  following  is  a  summary  of  the 
major  regulatory  changes  in  these 


proposed  regulations.  The  summary  first 
describes  the  evaluation  standards 
established  by  the  1992  Amendments 
and  then  discusses  the  proposed 
indicators  of  what  would  constitute 
minimimi  compliance  with  these 
standards.  The  public  is  requested  to 
comment  on  the  proposed  compliance 
indicators  and  the  general  approach 
adopted  by  the  Secretary  in 
implementing  the  evaluation  standards. 

Evaluation  Standards— §361.61 

Section  725(b)  of  the  Act  lists  seven 
evaluation  standards  for  centers  for 
independent  living.  These  evaluation 
standards  are  as  follows: 

•  Evaluation  standard  1 — Philosophy. 
This  evaluation  standard  requires  a 
center  to  promote  and  practice  the 
independent  living  philosophy  of:  (1) 
Consumer  control  of  the  center 
regarding  decision-making,  service 
delivery,  management,  and 
establishment  of  the  policy  and 
direction  of  the  center;  (2)  self-help  and 
self-advocacy;  and  (3)  development  of 
peer  relationships  and  peer  role  models. 
The  evaluation  standard  also  requires 
equal  access  for  individuals  with  - 
significant  disabilities.  The  Secretary 
has  interpreted  the  equal  access  part  of 
the  philosophy  evaluation  standard  to 
require  equal  access  for  individuals 
with  significant  disabilities  to  all  of  the 
center's  services,  programs,  activities, 
resources,  and  facilities,  whether 
publicly  or  privately  funded,  and  the 
promotion  of  equal  access  for 
individuals  witn  significant  disabilities 
to  all  services,  programs,  activities, 
resources,  and  facilities  in  society, 
whether  public  or  private,  and 
regardless  of  funding  source. 

•  Evaluation  standard  2 — Provision 
of  services:  This  evaluation  standard 
reouires  a  center  to  provide 
independent  living  services  to 
individuals  with  a  range  of  significant 
disabilities.  The  evaluation  standard 
also  requires  that  a  center  provide 
independent  living  services  on  a  cross- 
disability  basis  (for  individuals  with  all 
diSarent  types  of  significant  disabilities, 
including  individuals  with  significant 
disabilities  who  are  members  of 
populations  that  are  unserved  or 
underserved  by  programs  under  Title 
Vn  of  the  Act).  Finally,  this  evaluation 
standard  provides  that  eligibility  for 
independent  living  services  must  be 
determined  by  the  center,  and  that 
eligibility  may  not  be  based  on  the 
presence  of  any  one  or  more  specific 
significant  disabilities,  separately  or  in 
combination. 

•  Evaluation  standard  3 — 
Independent  living  goals:  This 
evaluation  standard  requires  a  center  to. 
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facilitate  di«  dsvriopment  and 
achievement  of  independent  tivins  goals 
selected  by  individuals  with  significant 
disabitities  who  seek  assistance  from  the 
center. 

•  Evnltiortiofl  standard  4 — Community 
options:  This  evahiation  standard 
requires  a  center  to  woik  to  increase  Ae 
availability  and  inprore  the  quality  of 
commimity  options  for  independent 
living  in  order  to  fiacilitate  the 
development  and  achievement  of 
independent  tiving  goals  by  individuals 
with  significant  disabilities. 

•  £vo/uofTon  standard  5 — 
Independent  living  core  services:  This 
evaluation  standard  requires  that  a 
center  provide  independent  living  core 
services  and,  as  appropriate,  a 
combination  of  any  otner  independent 
living  services  specified  in  section 
7(30)(B)oftheAcl. 

•  Evaluation  standard  6 — Activities 
to  increase  community  capacity.  This 
evaluation  standard  requires  a  center  to 
conduct  activities  to  increase  the 
capacity  of  communities  within  the 
service  area  of  the  center  to  meet  the 
needs  of  individuals  with  significant 
disabilities. 

•  Evaluation  standard  7— ^Resource 
development  activities:  This  evaluation 
standard  requires  a  center  to  conduct 
resource  development  activities  to 
obtain  funding  from  sources  other  than 
Chapter  1  of  Title  Vn  of  the  Act 

Indicators  of  Compliance— §  361 .62 

The  Secretary  has  developed 
proposed  indicators  of  what  constitutes 
minimum  compliance  with  the 
evaluation  standards.  The  Secretary  has 
divided  the  compliance  indicators  into 
(1)  baseline  requirements:  and  [2)  bonus 
point  categories.  Tlie  baseline 
requirements  include  activities  that  the 
Secretary  believes  must  be  carried  out 
by  each  center  to  demonstrate  minimum 
compliance  with  the  evaluation 
standards.  If  a  centar  Cails  to  satisfy  any 
one  of  the  baseline  requirements,  it 
would  be  found  to  be  out  of  compliance 
vnth  the  evaluation  standards. 

The  bonus  point  categories  include 
activities  that  hirthar  the  ha  saline 
requirements.  The  Secretaiy  would  not 
require  a  center  to  satisfy  each  of  the 
bonus  point  categories  to  demonstrate 
compliance,  but  would  require  each 
center  to  achieve  a  minimum  composite 
score  of  SO  points  out  of  100  availabk 
total  points.  A  o«iter  would  be  able  to 
earn  a  maximum  of  36  points  under  the 
indicator  for  philosophy.  20  points 
under  the  incocator  far  cross-disability. 
12  points  under  the  indicator  for 
ind^wndent  living  goals,  12  points 
under  the  indicBtor  for  comonmity 
options  and  community  capacity.  8 


points  under  the  indicator  for 
independent  living  senices,  and  12 
points  imder  the  indicator  far  resource 
devek^Hnent.  The  Secretary  aolicHs 
comments  on  each  of  the  proposed 
baseline  requirements  ana  bonus  point 
activities,  whether  Aere  are  additional 
bonus  point  activities  that  exemplify  the 
most  worthwrhile  types  of  activities 
conducted  by  centers,  and  whether  each 
of  the  proposed  bomu  point  activities 
have  been  accorded  a  reasonable 
number  of  points. 

The  proposed  indicatois  attempt  to 
accommodate  many  of  the  concerns 
expressed  by  cnmmenters  in  response  to 
the  ANPRM.  First,  many  commenters 
expressed  the  concern  mat  the  level  of 
comphance  proposed  in  the  ANRPM 
was  too  low.  Second,  many  commenters 
also  believed  centers  should  be  required 
to  demonstrate  comphance  with  each  of 
the  evaluation  standards,  rather  than  be 
allowed  to  compensate  for  poor 
performance  on  one  standard  with 
exceptional  perfonnanoe  on  another. 
The  Secretaiy  has  sought  to 
accommodate  these  concons  by 
proposing  a  minimimi  level  of 
compliance  for  each  evaluation 
standard,  in  addition  to  die  50-point 
minimum  composite  score  on  the  bonus 
point  categories.  Third,  many 
commenters  expressed  the  concern  that 
the  indicators  proposed  in  the  ANPRM 
left  a  CIL  with  too  httle  discretion  to 
implement  activities  that  are  the  most 
appropTMte  for  its  siae  end  type  of 
consumer  population.  The  bonus  point 
categories  address  this  conoam  by 
affoctiing  centers  greater  discretion  in 
the  selection  of  activities.  Fourth,  many 
commenters  expressed  concern  with  the 
scaring  system  proposed  in  the  ANPRM. 
The  Secretary  has  revised  the  scoring 
system  in  the  proposed  regnlHtions. 
especially  the  points  awarded  to  the 
philosophy  indicator.  Finally,  many 
commenters  recommended  that  the 
Secretary  eliminate  the  proposed 
categorization  of  disabilities.  The 
Secretary  has  eliminated  this 
cateeofication  in  these  proposed 
regulations. 

The  proposed  compliance  indicators, 
baseline  raqniiementa.  and  bonus  point 
caiagoriss  are  as  follows:  '* 

•  Compliance  iodicaior  1 — 
Pbilosof^y. 

The  compliaooe  indicator  Cor  the 
evaluation  standard  on  philoeophv  is 
divided  into:  (Ij  Carmunm  control;  (2) 
self-help  and  self-advocacy;  (3) 
development  of  peer  relationships  and 
peer  role  models:  and  (4j  equal  access. 
Each  aq>ect  of  this  indicator  has 
sepante  baseline  re^uiieBients  and 
bonus  point  categoriea.  The  total  boons 
points  available  lyider  this  indicator  is 


36,  divided  as  follows:  consomer 
control — 15  points;  self-help  and  self- 
advocacy — 3  points;  development  ai 
peer  relationsnips  and  peer  role 
models— 6  points;  and  equal  access — 1 2 
points. 

Consxmser  Control. 

Section  725(c)(2)  of  the  Act  requires  a 
center  to  provide  an  assxinmce  that  a 
mafority  of  the  members  of  its  governing 
board  are  individuals  widi  si^ficant 
disabilities.  Section  72S(c)(6)  of  the  Act 
requires  a  center  to  provide  an 
assurance  that  it  wiu  ensure  that  a 
majority  of  the  center's  decision-making 
and  staff  positions  are  filled  by 
individuals  widi  disabilities.  Therefore, 
the  Secretaiy  proposes  to  implement 
these  statutory  provisions  by 
establishing  a  baseline  for  the  consumer 
control  aspect  of  the  philosophy 
indicator  that  would  require  a  canter  to 
provide  evidence  in  its  continuation 
application  that  more  tiian  SO  percent  of 
the  center's  (1)  governing  board  is 
composed  of  individuals  with 
significant  disabilities;  (2)  decision- 
miakinB  positions  are  filled  by 
individuals  with  disabilities;  and  (3) 
staff  positions  are  filled  by  individuals 
with  disabilities. 

For  purposes  of  determining  whether 
more  than  50  percent  of  the  center's 
staff  positions  are  fiUed  by  individuals 
with  disabilities,  the  Secretaiy  has 
determined  that  a  center  would  not  be 
required  to  count  personal  cars 
assistants,  readers,  and  interpreters 
employed  by  the  center.  Centers  are 
required  to  provide  reasonable 
accommodation  to  individuals  with 
disabilities.  Personal  care  assistants, 
readers,  and  interpreters  are  among 
those  responsible  for  providing  this 
accommodation.  The  Secretary  believes 
it  may  be  difficult  far  centers  to  find 
individuals  widi  disahilities  who  can 
provide  reasonable  acmmmodation 
because  of  their  own  disability.  For 
example,  an  individual  with  a  physical 
disability  may  not  be  able  to  serve  as  a 
personal  care  assistant  because  of  his  or 
her  own  disability.  A  person  who  is 
blind  cannot  be  an  interpreter,  nor  can 
a  person  with  neuromuscular  or 
orthopedic  conditions  limiting  the  use 
of  the  hands.  Because  of  such  functional 
limitations,  the  Secretary  believes  it  is 
mora  appropriate  to  encourage — rather 
than  mandate— centers  to  hire 
individuals  with  disabilities  for  these 
positions.  The  Secretaiy  has  sought  to 
encourage  these  hiring  {Hactices  by 

Eroviding  bonus  points  to  a  center  far 
aving  more  than  50  percent  of  the 
personal  care  assistftnts.  loadon.  and 
interpreters  employed  by  the  cantar  be 
individuals  wiu  disabilities. 
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While  section  725(c)(6)  of  the  Act 
requires  a  center  to  meet  the  more  than 
50  percent  requirement  at  all  time*  the 
determination  that  more  than  50  percent 
of  a  center's  decision-making  and  staff 
positions  are  filled  by  Individuals  with 
disabilities  would  be  baaed  on  the  total 
number  of  hours  woriced  by  paid 
employees  of  the  center  dxiring  the 
three-month  period  preceding  the  date  a 
center  submits  its  continuation 
apphcalion.  In  other  words,  a  center 
would  be  required  to  submit  evidence 
that  more  than  50  percent  of  the  total 
number  of  hours  worked  by  paid 
employees  in  staff  and  decision-making 
p>ositions,  within  the  three-month 
period  preceding  the  date  the  center 
submits  its  continuation  application, 
were  worked  by  individuals  with 
disabilities. 

The  bonus  point  category  for 
consumer  control  would  provide  a 
maximum  of  15  points  for  evidence  that: 
(1)  The  center  provides  an  opportxmity 
for  consumers  to  evaluate  the  center's 
independent  living  services  and 
administration:  (2)  the  center  has  a 
consumer  advisory  council,  in  addition 
to  the  governing  board;  (3)  the  center 
includes  individuals  with  a  diversity  of 
disabilities  on  its  governing  board;  (4) 
the  center  includes  individuals  with  a 
diversity  of  disabilities  in  staff  and 
decision-making  positions;  and  (5)  more 
than  50  percent  of  the  personal  care 
assistants,  readers,  ana  interpreters 
employed  by  the  center  are  individuals 
with  disabilities.  A  center  would  receive 
3  points  for  satisfying  each  of  these 
categories  and  15  points  for  satisfying 
all  5  categories. 
—Self-help  and  self-advocacy. 
The  baseline  requirement  for  the  self- 
help  and  self-advocacy  aspect  of  the 
philosophy  indicator  would  require  a 
center  to  provide  evidence  in  its 
continuation  application  that  it:  (1)  Has 
established  written  policies  for 
promoting  self-help  and  self-advocacy 
among  individuals  with  significant 
disabilities;  and  (2)  conducts  activities 
that  promote  self-help  and  self-advocacy 
among  individuals  with  significant 
disabiUties. 

The  bonus  f>oint  category  for  self-help 
and  self-advocacy  would  provide  a 
maximum  of  3  points  for  evidence  that 
the  center  has  specific  activities  to  train 
individuals  with  significant  disabihties 
in  self-advocacy  and  empowerment.  A 
center  would  receive  three  points  for 
satisfying  this  category.  The  Secretary  is 
particularly  interested  in  receiving 
comments  of  ether  bontis  point 
activities  that  exemphfy  the  most 
worthwhile  types  of  activities 
conducted  by  centers  in  this  area. 


— Development  of  peer  relaUonsbips 
and  peer  role  models. 

The  baseline  requirement  for  the 
development  of  the  peer  relationships 
and  peer  role  models  aspect  of  the 
philosophy  indicator  would  require  a 
center  to  provide  evidence  in  its 
continuation  application  that  it:  (1)  Has 
established  written  policies  for 
promoting  the  development  of  peer 
relationships  and  peer  role  models 
among  individuals  with  significant 
disabilities;  and  (2)  conducts  activities 
that  promote  the  development  of  peer 
relationships  and  peer  role  models 
among  individuals  with  significant 
disabilities. 

The  boniu  point  category  for  the 
development  of  peer  relationships  and 
peer  role  models  would  provide  a 
maximum  of  8  points  for  evidence  that 
the  center:  (1)  Uses  as  instructors  in  its 
training  programs  individuals  with 
significant  disabilities  who  have 
achieved  independent  living  goals;  and 
(2)  employs  in  its  decisionmaking  and 
staff  positions  individuals  with 
significant  disabilities  who  have 
achieved  independent  living  goals.  A 
center  would  receive  three  points  for 
satisfying  each  of  these  categories  and 
six  points  for  satisfying  both  categories. 
— Equal  access. 

The  baseline  requirement  for  the 
equal  access  aspect  of  the  philosophy 
indicator  would  require  a  center  to 
provide  evidence  in  its  continuation 
application  that  it  has  written  policies 
to  ensure  equal  access  of  individuals 
with  significant  disabilities,  including 
communicative  and  physical  access,  to 
the  center's  services,  programs, 
activities,  resources,  and  facilities, 
whether  publicly  or  privately  funded.  In 
this  context,  equal  access  would  mean 
that  the  center's  services,  programs, 
activities,  resources,  and  facilities 
would  be  available  without  regard  to  the 
type  of  significant  disabiUty  of  the 
individual.  A  center  would  also  be 
required  to  provide  evidence  in  its 
continuation  appUcation  that  it 
conducts  activities  that  promote  equal 
access  of  individuals  with  significant 
disabilities  to  all  services,  programs, 
activities,  resources,  and  facihties  in 
society,  whether  public  and  private,  and 
regardless  of  funding  source.  In  this 
context,  equal  access  would  mean  that 
society's  services,  programs,  activities, 
resources,  and  facilities  would  be 
available  on  the  same  basis  to 
Individuals  with  significant  disabilities, 
other  individuals  with  disabilities,  and 
Individuals  without  disabilities.  These 
two  uses  of  the  term  equal  access  would 
also  apply  to  the  compliance  indicators 
relating  to  equal  access. 


The  bonus  point  category  for  equal 
access  would  provide  a  maximum  of  12 
poinU  for  evidence  that  the  center:  (1) 
Uses  the  media  to  promote  eaual  access 
to  society  for  individuals  witn 
significant  disabilities;  (2)  provides 
training  to  Individuals  with  significant 
disabilities  and  the  general  public  about 
the  independent  living  philosophy;  |3) 
conducts  affirmative  action  activities  to 
recruit  individuals  who  are  members  of 
minority  groups  for  Its  governing  board 
and  Includes  individuals  who  are 
members  of  minority  groups  on  its 
governing  board;  and  (4)  conducts 
affirmative  action  activities  to  recruit 
Individuals  who  are  members  of 
minority  groups  for  its  staff  and 
decision-making  positions  and  employs 
Individuals  who  are  members  of 
minority  groups  in  staff  and  decision- 
making positions  of  the  center.  A  center 
would  receive  3  points  for  satisfying 
each  of  these  categories  and  12  points 
for  satisfying  all  of  these  activities. 

•  Compliance  indicator  2 — Cross- 
disability 

The  baseline  requirement  for 
minimum  compliance  with  the 
evaluation  standard  on  the  provision  of 
independent  living  services  would 
require  a  center  to  provide  evidence  in 
its  continuation  application  that  it:  (1) 
Does  not  deny  eligiDility  for 
indei>endent  living  services  based  on 
type  of  significant  disability;  (2) 
provides  independent  living  services  to 
individuals  with  a  range  of  significant 
disabilities,  including  individuals  with 
all  different  types  of  significant 
disabilities  and  individuals  with 
significant  disabilities  who  are  members 
of  populations  that  are  imserved  or 
underserved  by  programs  tuider  Title 
Vn  of  the  Act;  and  (3)  provides 
Independent  living  core  services  to 
individuals  with  significant  disabihties 
that  are  neither  targeted  nor  Umited  to 
a  particular  type  of  disability. 

The  bonus  point  category  for  the 
cross-disability  indicator  would  provide 
a  maximum  of  20  points  to  a  center  thai 
provides  evidence  of  Its  continuation 
application  that  it:  (1)  Performs  a 
community-based  needs  assessment 
every  three  years  of  the  service  needs  of 
individuals  with  significant  disabihties. 
including  the  numbers  of  individuals 
with  different  types  of  physical, 
cognitive,  mental,  and  sensory 
significant  disabilities  in  the 
commimity;  (2)  assesses  the  center's 
resources  and  makes  appropriate 
adjustments  in  resource  allocations  to 
meet  these  needs;  (3)  performs  a 
community-based  needs  assessment 
every  three  years  that  identifies 
Individuals  with  significant  disabilities 
who  are  members  of  populations  that 
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have  been  uiuwvsd  or  underaerved  by 
programs  under  Title  VO  of  the  Act  in 
the  center's  community:  and  (4} 
provides  independent  living  eervioes  to 
individuals  with  different  tjrpes  of 
significant  disabHides  and  individuals 
with  significant  disabilities  who  are 
members  of  populations  that  have  been 
imserved  or  underserved  under  Title  VII 
of  the  Act  that  are  consistent  with  their 
representaticHi  and  needs,  as  identified 
by  the  oommunitjr-baaed  needs 
assessment  conducted  as  stated  above. 
A  center  would  receive  5  points  for 
satisfying  each  of  these  categories  and 
20  points  for  satisfying  all  of  these 
activities. 

In  conducting  a  community-based 
needs  assessment  of  the  aervioe  needs  of 
individuals  with  significant  diftbiHtias, 
a  center  «vould  not  be  required  to 
develop  original  data  to  receive  points 
under  the  bonus  point  category.  A 
center  would  be  permitted  to  use 
existing  census  data,  other  demographic 
data  that  identifies  individuals  by  type 
of  dis^jihty,  studies,  infbnnation 
gathered  by  •  local  service  agency,  or 
any  other  type  of  data  that  reli^ly 
identifies  the  numbers  of  individuals 
.  with  difierent  types  of  significant 
dia^Hlities  and  individuals  with 
significant  disabilities  wrho  are  members 
of  populations  that  have  been  unserved 
or  underserved  by  programs  imder  Title 
Vn  of  the  Act  in  the  oeoter's 
community. 

•  Complianoe  indicator  3 — 
Iniepenaer^  living  goals. 

The  baseline  requirement  for  c 

minimum  compliance  with  the 
evaluation  standard  on  independent 
living  goals  would  require  a  center  to 
provide  documentation  in  its 
continuation  application  that  it:  (1) 
Maintains  a  consumer  service  record  for 
eadi  consumer  (2)  measures  the 
achievement  of  independent  living  goals 
by  consumers;  (3)  notifies  all  consumers 
of  their  right  to  have  an  independent 
living  plan;  and  (4)  facilitates  the 
development  and  adiievement  of 
independent  living  goals  selected  by 
individuals  with  significant  disabilities 
who  request  assistance  from  the  centw. 
The  baseline  requirement  also  woold 
retpiire  a  center  to  submit  in  its 
continuation  application  evidence  that 
the  center  maintaint  data  on:  (1)  Th« 
achievement  of  independent  living  floals 
by  consumers  receiving  services  at  me 
oentar;  (2)  the  number  of  independent 
living  plans  developed  by  consumers 
receivins  awivlces  at  ttia  oanler  md  (3) 
the  number  of  waivws  statii^  thdt  an 
independent  living  plan  is  unneoessaiy 
thai  are  aipied  by  oonsumen  reoeivii^ 
servioea  at  the  oantar. 


The  bonus  point  calory  for  the 
ind«>endeat  uvii^  goau  todicator 
would  provide  a  mairimiira  of  12  points 
for  evidence  that  (1)  the  center 
conducts  an  annual  survey  of  all 
constimars  who  ue  cunently  receiving 
independent  living  services  from  the 
center  to  determine  if  consumers  are 
satisfied  with  the  center's  performance 
in  facilitating  the  development  and 
achievement  of  their  independent  living 
goals;  (2)  at  least  75  percent  of  all 
consxuners  who  are  currently  receiving 
independent  living  services  from  the 
center  re^>onded  to  the  survey:  (3)  if  the 
center  receives  a  response  rate  of  at  least 
75  percent,  at  least  80  percent  of 
consiuners  who  are  currently  receiving 
indei>«ident  living  services  from  the 
center  responded  uat  they  were 
satisfied  with  the  centw's  performance 
in  fodlitating  the  development  and 
achievement  of  their  independent  goals; 
and  (4)  the  governing  board  and  center 
responded  to  the  findings  of  their 
consumer  satisbction  survey  by  taking 
appropriate  action.  A  center  would 
receive  3  points  for  satisfying  eadi  of 
these  categories  and  12  points  for 
satisfying  all  categories. 

•  Compliance  indicator  4 — 
Community  options  and  community 
capacity. 

The  Secretary  would  combine  tiie 
indicators  of  what  constitotes  minimum 
compliance  with  die  evaluation 
standards  on  community  options  and 
activities  to  increase  community 
capacity  into  one  compliance  indicator 
because  of  the  similarity  of  the  activities 
that  would  indicate  minimum 
compliance  widi  these  tvro  evaluation 
standards.  The  Secreitaiy  believes 
combining  the  activities  diat  constitute 
minimum  compliance  witii  these  two 
evaluation  standards  into  one 
compliance  indicator  avoids 
overlapping  baseline  requirements  and 
awudiM  bonus  points  for  nearly 
identical  activities. 

The  baseline  requirement  for  the 
commimity  options  and  community 
capacity  indicator  would  require  a 
center  to  provide  evidence  in  its 
continuation  appliosftian  that  it 
petfonned  at  laut  one  acttvity  in  each 
of  the  categories  below  in  the  12  month 
period  preceding  the  submaaaioo  of  its 
condnuatioa  applioation.  Thmd' 
activities  woidd  promots  Am  increased 
availability  and  Quality  of  onanmwnity- 
based  programs  mat  serve  individuals 
with  significant  disabilities  and  the 
removal  of  any  existing  architectural, 
attitudinal,  commonioativa, 
envinmmental,  or  other  ty^  of  benier 
that  prevvnta  the  lull  iulayatioa  of 
thaaaiadivhhials  into  sodsty.  Ite 
categories  iocfaida:  (1)  Oaammttf 


advocacy:  (2)  terhninal  assistance  to  the 
community  on  making  services, 
programa,  activities,  reaouroes,  and 
raciuties  in  society  accessible  to 
individuals  with  significant  Hisabilitiea; 

(3)  pi^lic  information  and  education; 
(4J  aggressive  outreach  to  consxmiers 
who  are  members  of  populatioiu  of 
individuals  with  significant  disabilities 
who  are  imserved  or  underserved  by 
programs  under  Title  VII  of  the  Act  in 
the  center's  community:  and  (5) 
collaboration  with  service  providers, 
other  agencies,  and  organizations  that 
could  assist  in  improving  the  options 
available  for  individuals  widi 
significant  disri>iUties  to  paitidpata  in 
the  services,  programs,  activities, 
resources,  and  facilities  in  the 
community. 

The  bonus  point  cateeory  for  the 
community  options  ana  community 
capadtv  indicator  would  provide  paints 
for  evioBoca  that  the  canter  (1) 
Conducts  a  community-based  needs 
assessment  every  three  years  to 
detemune  the  barriers  to  full  integration 
of  individuals  with  significant 
disabilities  into  society  that  exist  in  the 
community  and  the  resources  available 
to  remove  these  barriers:  (2)  directs  the 
activities  required  under  the  baseline 
requirement  specifically  to  remove  the 
barriers  idwitified  in  thie  needs 
assesraoent:  and  (3)  conducts  activities 
to  promote  the  creation  of  new  programa 
that  will  expand  the  options  avaikbla  to 
individuals  with  significant  disabilities 
identified  in  the  needs  assessment,  A 
center  would  receive  4  points  for 
satisfying  eadi  of  these  categories  and 
12  points  for  satisfying  all  of  these 
activities. 

•  Compliance  indicator  S — 
Independent  living  services. 

The  baseline  requirement  for 
minimum  compliance  with  tiie 
evaluation  standard  on  independent 
living  services  would  require  a  center  to 
provide  evidenoe  in  its  continuation 
application  that  it  provides  information 
and  refsrral  services  to  all  individuals 
who  request  assistance  or  services  from 
the  center  and,  as  appropriate  to  their 
needs,  provides  to  individuals  with 
significant  disabilities  who  are  eligible 
for  independent  living  services  from  the 
center  the  following  services:  (1) 
Independent  living  tkHB*  training;  (2) 
peer  counseling  (including  cross- 
disability  peer  oounseiing);  (3) 
individual  and  systems  advocacy;  and 

(4)  •  combination  of  other  independent 
living  eervioea. 

The  bonus  point  catagory  for  the 
indepandant  nving  aervicas  Indicetar 
would  provide  a  maxJm^im  of  8  poiata 
for  evidence  tJMt  the  0Bttt8r(l)r 
a  combinattoB  efindapendeni  liviiig 


57946         FedUral  Ktfgistw  /  Vol.  58.  Na  206  /  Wednesday,  October  27.  1993  /  Proposed  Rules 


services  that  are  in  addition  to 
independent  living  con  services  and 
that  are  representative  of  the  service 
needs  Identified  in  the  needs 
assessment  conducted  under  the  bonus 
point  category  for  the  cross-disabiiity 
indicator,  and  (2)  conducts  activities  to 
assess  the  eRec^veness  and  quality  of 
the  independent  living  services 
provideo  by  the  center.  A  center  would 
receive  4  points  for  satisfying  each  of 
these  categories  and  8  points  for 
satisfying  both  of  these  categories. 

•  Compliance  indicator  0— Resource 
development  activities. 

The  baseline  requirement  for 
minimum  compliance  with  the 
evaluation  standard  on  resource 
development  activities  would  require  a 
center  to  provide  evidence  in  its 
continuation  application  that  it 
conducts  ongoing  resource  development 
activities  to  obtain  funding  from  sources 
other  than  Chapter  1  of  Title  VII  of  the 
Act 

The  bonus  point  category  for  the 
resource  development  activities 
indicates  would  provide  a  maximum  of 
12  points.  Three  points  would  be 
available  if  the  center  provided 
evidence  that  it  developed  and  annually 
updates  a  plan  for  obtaining  and 
increasing  funding  from  sources  other 
than  Title  VH  of  the  Act  A  maximum 
of  an  additional  9  points  also  would  be 
available  to  a  center  based  on  the 
percentage  that  the  non-Title  VII  funds 
received  by  the  center  represent  of  all 
the  funds  received  by  the  center  during 
the  project  year.  A  center  whose  non- 
Title  Vn  funds  represent  10  to  14 
percent  of  all  funds  received  by  the 
center  during  the  project  year  would 
receive  1  point  A  center  whose  non- 
Title  vn  funds  represent  15  to  19 
percent  of  all  funds  received  by  the 
center  during  project  year  would  receive 
2  points.  The  number  of  points  received 
would  increase  by  Increments  of  1  with 
evenr  S  percent  increase  In  non-Title  vn 
fun<u  until  50  percent  or  more  la 
reached.  At  this  point,  a  center  would 
receive  9  points. 

Definitions 

The  Secretary  has  defined 
"consumer,"  "consumer  service 
record."  "cross-disability  peer 
counseling."  "dedsian-maklng 
position,"  "independent  living  skills 
training."  "Individual  vtiih  a  significant 
disability,"  "information  and  lefarral 
services."  "minority  group,"  "peer 
counseling."  "significant  disability." 
"staff  positioo."  and  '*unsecved  or 
underseived."  These  definitions  would 
be  inoMvorated  in  $  36a.4(b)  of  the 
proposed  regulatims. 


The  Secretary  has  changed  all 
refsrences  to  "individual  with  severe 
disabilities"  to  "individual  with  a 
significant  disability."  The  Secretary 
has  defined  individual  with  a 
significant  disability  to  mean  an 
individual  with  a  severe  phvsical  or 
mental  impairment  whose  ability  to 
function  independentiy  in  the  family  or 
community  or  whose  ability  to  obtain, 
maintain,  or  advance  in  emjployment  is 
substantially  limited  and  for  whom  the 
delivOTy  of  independent  living  services 
will  improve  the  ability  to  function, 
continue  functioning,  or  move  towards 
functioning  Independently  in  the  family 
or  commiinity  or  to  continue  in 
employment,  respectively.  This 
definition  is  derived  from  the  definition 
of  individual  with  a  severe  disability  in 
section  7(15)(B)  of  the  Act  The 
Secretary  is  concerned  that  the  tom 
"severe"  has  largely  negative 
connotations  and  associations  in 
common  usage,  and  that  the  term 
"significant"  may  be  preferred  by 
persons  with  disabilities.  Consequently, 
the  Secretarv  is  proposing  to  change  the 
reference.  The  Secretary  believes  that 
the  term  "significant  disability"  is  a 
functional  synonym  for  the  present  term 
"severe  disability." 

The  Secretary  nas  published  • 
separate  notice  of  proposed  rulemaking 
(NPRM)  in  this  issue  of  the  Federal 
Ragiater  soliciting  comment  on  this 
change.  Commenters  are  requested  to 
direct  their  comments  on  this  change  to 
that  NPRM. 

The  SecretaiY  would  define  unserved 
or  underserved,  with  respect  to 
populations  of  individuals  with 
figfitfirant  disabilities  in  a  State,  to 
include,  but  not  be  limited  to. 
populations  of  Individuals  with 
sif^cant  disabilities  who  have 
cognitive  and  sensory  impairments, 
in^duals  with  significant  disabilities 
who  are  members  of  racial  and  ethnic 
minority  groups,  and  individuals  with 
significant  disabilities  who  live  in  rural 
areas.  The  Secretary  has  made  special 
reference  to  individuals  with  cognitive 
and  sensoiy  impairments  In  this 
definition  because  the  legislative  history 
of  the  Amendments  provides,  "fwjith 
respect  to  unserved  and  underserved 
populations,  the  term  includes  racial 
and  ethnic  minorities  and  Individiials 
with  cognitive  and  sensory 
impairments." 

Application  (^  Compliance  Indicaton 

A»  stated  earlier,  the  Seoetaty  would 
use  the  proposed  compliance  indicator* 
to  determine  whether  a  center  has 
complied  with  the  proposed  evaluation 
standards  and.  thus,  is  eligible  for 
ocmtlnuation  Kinding.  For  those  grants 


that  include  several  centers,  each  center 
would  have  to  meet  the  compUance 
indicators.  If  me  or  more  centers  under 
s  grant  do  not  meet  the  compliance 
Indicators,  the  Secretary  would 
continue  funding  onfy  those  centers 
under  the  grant  uat  are  in  compliance 
with  the  indicators. 

A  center's  performance  would  be 
determined  by  the  data  it  submitted  for 
the  most  recent  complete  project  year. 
Failure  to  submit  the  required  data  with 
a  center's  application  for  continuation 
funding  wcnud  prevent  the  Secretary 
bom  considering  the  continued  funding 
of  the  center's  project 

The  proposed  compliance  indicators 
would  apply  to  continuation  awards  for 
the  third  or  any  subsequent  year  of  a  QL 
grant  initially  made  in  fiscal  year  1993 
and  thereafter.  Because  grant  awards 
under  this  program  are  made  near  the 
end  of  the  nscal  year  with  project 
periods  that  run  concurrenUy  Mrith  the 
following  fiscal  year,  a  center  would 
receive  two  years  of  funding  before  its 
performance  would  be  measured  against 
the  proposed  compliance  indicators. 
This  is  because,  at  the  time  a  center 
would  apply  for  its  second  year  of 
funding  (its  first  continuation  award),  it 
would  not  have  available  a  full  project 
year  of  data.  When  a  center  submits  it* 
application  for  its  third  year  of  funding 
(its  second  contintiation  award),  it 
would  be  required  to  submit  project 
data  from  the  first  full  year  of  funding. 

If  the  Secretary  determines  that  a 
center  receiving  funds  under  part  C  of 
Title  vn  of  the  Act  fails  to  satisfy  any 
one  of  the  baseline  requiremoits  of 
these  proposed  compliance  Indicators  or 
fails  to  acnieve  a  minimum  composite 
score  of  SO  bonus  points  from  the  bonus 
point  activities,  the  Secretary  would 
immediately  notify  the  center  that  it  is 
out  of  compliance  with  the  evaluation 
standards.  A  center  would  have  to 
submit  a  corrective  action  plan  to 
achieve  oHnplianoa  within  90  days  of 
notification  that  the  center  is  out  of 
compliance.  The  Secretary  would 
provide  technical  assistance  to  any 
center  found  to  be  out  of  compliance. 
Failure  to  satisfy  the  provisions  of  the 
corrective  actic»  plan  would  result  in 
termination  of  assistance  under  part  C  of 
Title  vn  of  the  Act  Procedure*  for 
appeals  will  be  addressed  in  a  later 
NPRM. 

Beginning  with  new  awards,  if 
applicable,  the  Secretary  also  would  use 
the  propMtd  compliance  indicator*  a* 
an  additicmal  factor  In  evaluating  a 
center'*  "past  perfiHmance"  under  the 
selection  criteria  tat  new  centers  undw 
this  pert  TIm  selection  criteria  for  this 
program  will  be  published  In  a  later 
NPRM. 
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Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  centers  receiving  Federal  funds 
under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  centers  affected 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  366.60  through  366.64 
contain  information  collection 
requirements.  As  required  by  the 
Paperworic  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0M6)  for  its 
review.  (44  U.S.C  3504(h)). 

States  and  centers  are  eligible  to  apply 
for  grants  under  these  proposed 
regulations.  The  Department  needs  and 
uses  the  information  to  make  grants. 
Annual  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  60  hours  per  response  for  200 
respondents,  Including  the  time  for 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  AflJairs, 
OMB,  Room  3002,  New  Executive  Office 
Building.  Washington.  D.C.  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regiilations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federaUsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitaiion  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 


The  Secretary  is  particularly  interested 
in  comments  regarding  additional  areas 
or  indicators  or  alternative  measures 
that  should  be  considered  by  the 
Dep)6rtment. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3214,  Mary  E.  Switzer  Building,  330  C 
Street.  SW.,  Washington,  DC.  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subiects  in  34  CFR  Part  366 

Centers  for  independent  living. 
Compliance  indicators.  Evaluation 
standards.  Recordkeeping  and  reporting 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.132— Centers  for  Independent 
Living) 

Dated:  October  20, 1993. 
Richard  W.  Xiby. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  part 
366  of  title  34  of  the  Code  of  Federal 

Regulations  as  follows: 

PART  366-CENTERS  FOR 
INDEPENDENT  UVING 

1.  The  authority  citation  for  part  366 
is  revised  to  read  as  follows: 

Aiithorit3r:  29  U.S.C  796d-l(b)  and  796f- 
796f-6,  unless  otherwise  noted. 

2.  Section  366.4  is  amended  by 
adding  in  alphabetical  order  new 
definitions  of  Consumer,  Consumer 
service  record.  Cross-disability  peer 
counseling.  Decision-making  position, 
Information  and  referral  services. 
Independent  living  skills  training. 
Individual  with  a  significant  disability. 
Minority  group.  Peer  counseling. 
Significant  disability,  Staff  position. 
And  Unserved  or  underserved  in 
paragraph  (b)  to  read  as  follows: 

1366.4    What  dalinKkms  apply  to  Ihie 
program? 

•        •        •        •        • 

(b)*  •  ' 

Co/isujner  means  any  individual 
who— 

(1)  Is  eligible  for  independent  living 
services;  and 


(2)  Is  c\irTently  or  has  been  provided 
with  any  service  under  the  program 
other  than  information  and  referral. 

Consumer  service  record  means  a 
record  of  independent  Uving  services 
provided  to  an  individual  who  has  been 
defined  as  a  consumer  under  the 
program.  A  consumer  service  record 
must  include  either  an  independent 
living  plan  or  a  waiver  signed  by  the 
individual  stating  that  a  plan  is 
unnecessary. 

Cross-disability  peer  counseling  under 
this  part  means  peer  counseling  by  an 
individual  with  one  type  of  significant 
disability  to  an  individual  with  a 
different  type  of  significant  disabilitv. 

Decision-making  position  means  the 
executive  director,  any  first  and  second- 
Une  supervisory  position,  and  any  other 
policy  position  within  the  center. 

Independent  living  skills  training 
means  instruction  to  develop 
independent  hving  skills  in  areas 
including,  but  not  Umited  to,  daily 
living  activities,  personal  care,  financial 
management,  social  skills,  and 
prevocational  training. 

Individual  with  a  significant  disability 
means  an  individual  with  a  severe 
physical  or  mental  impairment  whose 
ability  to  function  independently  in  the 
family  or  community  or  whose  ability  to 
obtain,  maintain,  or  advance  in 
employment  is  substantially  limited  and 
for  whom  the  delivery  of  independent 
Uving  services  will  improve  the  ability 
to  function,  continue  functioning,  or 
move  towards  functioning 
independently  in  the  family  of 
community  or  to  continue  in 
employment,  respectively. 
•        •        •        •        • 

Information  and  referral  services 
means  any  response  to  a  request  for 
information — 

(1)  Concerning  the  center  and  the 
independent  living  services  it  provides; 
or 

(2)  The  availability,  location,  and 
soiuce  of  community  resources  for 
individuals  with  disabilities. 

Minority  group  means  Alaskan 
Natives,  American  Indians,  Asian 
Americans,  Blacks  (African  Americans), 
His{>anic  Americans,  Native  Hawaiians, 
and  Pacific  Islanders. 

Peer  counseling  means  guidance 
provided  by  individuals  with  significant 
disabilities  (e.g.,  as  counselors,  advisors, 
role  models,  and  mentors)  to  assist  other 
individuals  with  significant  disabilities 
to  develop,  clarify,  and  achieve  their 
independent  living  goals. 

Significant  disability  means  a  severe 
physical  or  mental  impairment  that 
substantially  limits  an  individual's 
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abibty  to  function  lnd«pend«Dtly  in  the 
family  or  community  or  to  obtain, 
maintain,  or  advance  in  employment 

Staff  position  meena  a  paid  non- 
contract  position  within  the  center  that 
is  not  denned  as  a  decision-making 
position. 

Unserved  or  underserved.  with 
respect  to  populations  of  individuals 
with  significant  disabilities  in  a  State, 
include,  but  are  not  limited  to, 
populations  of  individuals  with 
significant  disabilities  who  have 
cognitive  and  sensory  impairments, 
individiials  %vith  significant  disabilities 
who  are  members  of  racial  and  ethnic 
minority  groups,  and  individuals  with 
significant  disabilities  who  live  in  rural 
areas.  A  center  also  may  present 
evidence  that  identifies  other 
populations  of  individuals  with 
significant  disabilities  who  are  unserved 
or  underserved  within  its  project  area. 

3.  Part  366  would  be  amended  by 
adding  a  new  Subpart  G  consisting  of 
§§  366.70  through  366.74  to  read  as 
follows: 

Sutipart  O— Evalualion  Standarda  and 
CompOance  Indleetore 

Sac 

366.70  What  are  the  requirements  for 
cootlnuation  fuodlngt 

366.71  What  are  project  evaluation 
(tandardsT 

366.72  What  are  the  compliance  indicatorsT 

366.73  What  evidence  must  a  center  present 
In  order  to  demonatrate  that  it  la  la 
fntn>"«v«"  compliance  with  the 
evahiation  standardsT 

366. 74  Composite  chart  of  maxlmimi  bonus 
points. 

Subpart  G— EvahwtloR  Standards  and 
Compllcnca  Indtcatora 

f36«.70    What  are  the  requlrementa  for 
cofvtinuetfoa  fundlnQT 

(a)  To  be  eligible  to  receive  a 
continuation  award  for  the  third  or  any 
subsequent  year  of  a  grant,  a  center 
shall: 

(1)  Have  complied  fully  during  the 
previous  project  year  viriU)  all  of  the 
terms  ana  conditions  of  its  grant 

(2)  Provide  adequate  evidence  that  the 
center  complies  with  the  baseline 
reouirements  in  each  of  the  compliance 
indicators  in  S  366.73. 

(3)  Achieve  a  minimum  composite 
score  of  50  out  of  100  available  points 
on  the  bonus  point  categories  in 

S  366.73. 

(4)  Meet  the  reqiiirements  in  this  part. 

(5)  Provide  any  other  evidence  the 
Secretary  requests. 

(b)  If  a  single  grant  application 
requests  funding  for  more  than  one 
center,  each  individual  center  to  be 
funded  under  the  grant  shall  meet  the 


requiremmts  of  paragraph  (a)  of  this 
section. 

(Authority:  2«  VS.C.  711, 796d-l(b),  796e, 
and  796f-4) 

ISM.71    What  are  praiaetevaliMNlon 


(a)  Evaluation  standard  1 — 
Philosophy.  The  center  shall  promote 
and  practice  the  independent  living 
philosophy  of— 

(1)  Consumer  control  of  the  center 
regarding  decision-making,  service 
delivery,  management,  and 
establishment  of  the  policy  and 
direction  of  the  center, 

(2)  Self-help  and  self-advocacy; 

(3)  Development  of  peer  relationships 
and  peer  role  models; 

(4rEqual  access  of  individuals  with 
significant  disabilities  to  all  of  the 
center's  services,  programs,  activities, 
resources,  and  facilities,  whether 
publicly  or  privately  funded,  without 
regard  to  the  type  of  significant 
disability  of  the  individual;  and 

(5)  Promoting  eqtial  access  of 
individuals  with  significant  disabilities 
to  all  servicea.  programs,  activities, 
resources,  and  facilities  in  society, 
whether  public  or  private,  and 
regardless  of  funding  source,  on  the 
same  basis  that  access  is  provided  to 
other  individuals  with  disabiUties  and 
to  individuals  without  disabilities. 

(b)  Evaluation  standard  2— Provision 
of  services.  (1)  The  center  shall  provide 
independent  living  services  to 
individuals  with  a  range  of  significant 
disabilities. 

(2)  The  center  shall  provide 
inde(>endent  Uvlng  services  on  a  croes- 
disability  basis  (for  individuals  with  all 
different  types  of  significant  disabiUties, 
including  individuals  with  significant 
disabilities  who  are  members  of 
populations  that  are  unserved  or 
underserved  by  programs  under  Title 
Vn  of  this  Act). 

(3)  The  center  must  determine 
eligibility  for  independent  living 
services.  The  center  may  not  base 
eUgibility  on  the  presence  of  any  one 
specific  significant  disability  or  any 
combination  of  two  or  mora  specific 
significant  disabiUties. 

Tc)  Evaluation  standard  3 — 
Independent  living  gocds.  The  center 
shall  bdUtate  the  development  and 
achievement  of  independent  Uvlng  goals 
selected  by  individuals  with  significant 
disabiUties  who  aeek  assistance  from  the 
center. 

(d)  Evaluation  standard  4 — 
Community  options.  The  center  shaU 
work  to  increase  the  availabiUty  and 
improve  the  quaUty  of  community 
options  for  independent  Uving  in  order 
to  facilitate  the  development  and 


achievement  of  indepeiKient  Uving  goals 
by  individuals  writh  significant 
disabiUties. 

(e)  Evaluation  standard  5 — 
Independent  living  core  services.  The 
center  shaU  provide  independent  Uvlng 
core  services  and,  as  appropriate,  a 
combination  of  any  other  independent 
Uving  services  specified  In  section 
7(30}(B)  of  the  Act. 

(f)  Evaluation  standard  6— Activities 
to  increase  community  capacity.  The 
center  shaU  conduct  activities  to 
increase  the  capacity  of  communities 
v/ithin  the  service  area  of  the  center  to 
meet  the  needs  of  individuals  with 
significant  disabiUties. 

(g)  Evaluation  standard  7 — Resource 
development  activities.  The  center  shaU 
conduct  resource  development  sctivities 
to  obtain  funding  from  sources  other 
than  Chapter  1  of  Title  VII  of  the  Act. 

(Authority:  29  U.S.C  796f-4) 

1366.72    What  are  ths  compliance 
Indieetofs? 

(a)  The  compUance  indicators 
estabUsh  what  constitutes  minimum 
oompUance  with  the  evaluation 
stanaards. 

(b)  The  compUance  indicators  are 
divided  into— 

(1)  Baseline  requirements;  and 

(2)  Bonus  point  categories  (100 
points). 

(c)  The  baseUne  requirements  are 
activities  that  a  center  shall  carry  out  to 
demonstrate  minimum  compUance  with 
the  evaluation  standards.  If  a  center  faih 
to  satisfy  any  one  of  the  baseUne 
requirements,  the  center  is  out  of 
compUance  with  the  evaluation 
standards. 

(d)  The  bonus  point  categories  are 
activities  that  further  the  baseline 
requirements.  A  center  shall  achieve  a 
minimum  composite  score  of  50  points 
out  of  100  available  points  under  the 
bonus  point  categories  to  be  in 
compUance  with  the  evaluation 
standards. 

(Authority.  20  U.S.C  796d-l(b)) 

1366.73    WhetsvMsnoemustaoentsr 
presswt  In  ordsr  to  dsiwonstrsls  thst  H  Is  Iw 
mJnimum  compMsnoe  wMi  ths  evatiMlten 
standsrds7 

(a)  Compliance  indicator  1 — 
Philosophy  (36  bonus  points). 

(1)  Consumer  control. 

(i)  Baseline  requirement.  The  center 
shall  provide  evidence  in  its 
continuation  appUcation  that  mora  than 
50  percent  of  the  center's— 

(A)  Governing  board  is  composed  of 
individuals  with  significant  disabiUUes; 

(B)  Decision-making  positions  ara 
fiUed  by  individuals  with  disabiUUes; 
and 
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(C)  Staff  positions  are  filled  by 
individuals  with  disabilities.  For 
purposes  of  this  paragraph,  staff 
positions  do  not  include  personal  care 
assistants,  readers,  and  interpreters 
employed  by  the  center. 

(ii)  The  determination  that  more  than 
30  percent  of  a  center's  decision-making 
and  staff  positions  are  filled  by 
individuals  with  disabilities  in 
paragraphs  (a)(l)(i)  (B)  and  (C)  of  this 
section  must  be  based  on  the  total 
number  of  hours  worked  by  paid 
employees  during  the  three-month 
period  preceding  the  date  the  center 
submits  its  continuation  application. 
I  (iii)  Bonus  point  category  (15  points). 
The  Secretary  awards  up  to  15  points  for 
evidence  that — 

(A)  The  center  provides  an 
opportunity  for  consumers  to  evaluate 
the  center's  independent  living  services 
and  administration  (3  points): 

(B)  The  center  has  a  consumer 
advisory  council,  in  addition  to  the 
governing  board  (3  points); 

(C)  The  center  includes  individuals 
with  a  diversity  of  disabilities  on  its 
governing  board  (3  points); 

(D)  The  center  includes  individuals 
with  a  diversity  of  disabilities  in  staff 
and  decision-making  positions  (3 
points);  and 

(E)  More  than  50  percent  of  the 
personal  care  assistants,  readers,  and 
interpreters  employed  by  the  center  are 
individuals  with  disabilities  (3  points). 

(2)  Self-help  and  self -advocacy,  (i) 
Baseline  requirement.  The  center  shall 
provide  evidence  in  its  continuation 
application  that  it — 

(A)  Has  established  written  policies 
for  promoting  self-help  and  self- 
advocacy  among  individuals  with 
significant  disabilities;  and 

(B)  Conducts  activities  that  promote 
self-help  and  self-advocacy  among 
individuals  with  significant  disabilities. 

(ii)  Bonus  point  category  {3  points). 
The  Secretary  awards  3  points  for 
evidence  that  the  center  has  specific 
activities  to  train  individuals  with 
significant  disabilities  in  self-advocacy 
and  empowerment. 

(3)  Development  of  peer  relationships 
and  peer  role  models. 

(i)  Baseline  requirement.  The  center 
shall  provide  evidence  in  its 
continuation  application  that  it — 

(A)  Has  established  written  policies 
for  promoting  the  development  of  peer 
relationships  and  peer  role  models 
among  individuals  with  significant 
disabilities;  and 

(B)  Conducts  activities  that  promote 
the  development  of  peer  relationships 
and  peer  role  models  among  individuals 
with  significant  disabilities. 


(ii)  Bonus  point  category  (6  points). 
The  Secretary  awards  up  to  6  points  for 
evidence  that  the  center — 

(A)  Uses  as  instructors  in  its  training 
programs  individuals  with  significant 
disabilities  who  have  achieved 
independent  living  goals  (3  points);  and 

(Bj  Employs  in  its  decision-making 
and  staff  positions  individuals  with 
significant  disabilities  who  have 
achieved  independent  living  goals  (3 
points). 

(4)  Equal  access,  (i)  Baseline 
requirement.  The  center  shall  provide 
evidence  in  its  continuation  application 
that  it— 

(A)  Has  written  policies  to  ensure 
equal  access  of  individuals  with 
significant  disabilities,  including 
communicative  and  physical  access,  to 
the  center's  services,  programs, 
activities,  resources,  and  faciUties, 
whether  publicly  or  privately  funded, 
without  regard  to  the  type  of  significant 
disability  of  the  individual;  and 

(B)  Conducts  activities  that  promote 
the  equal  access  to  all  services, 
programs,  activities,  resources,  and 
facilities  in  society,  whether  public  or 
private,  and  regardless  of  funding 
source,  for  individuals  with  significant 
disabilities  on  the  same  basis  Uiat  access 
is  provided  to  other  individuals  with 
disabilities  and  individuals  without 
disabilities. 

(ii)  Bonus  point  category  (12  points). 
The  Secretary  awards  up  to  12  points  for 
evidence  that  the  center — 

(A)  Uses  the  media  to  promote  equal 
access  to  society  for  individuals  with 
significant  disabilities  (3  points); 

(B)  Provides  training  to  individuals 
with  significant  disabilities  and  the 

?;eneral  public  about  the  independent 
iving  philosophy  (3  points); 

(C)  Conducts  affirmative  action 
activities  to  recruit  individuals  who  are 
members  of  minority  groups  for  its 
governing  board  and  includes 
individuals  who  are  members  of 
minority  groups  on  its  governing  board 
(3  points);  and 

iD)  Conducts  affirmative  action 
activities  to  recruit  individuals  who  are 
members  of  minority  groups  for  its  staff 
and  decision-making  positions  and 
employs  individuals  who  are  members 
of  minority  groups  in  its  staff  and 
decision-m«^dng  positions  (3  points). 

(b)  (Compliance  indicates  2— Cross- 
disability  (20  bonus  points). 

(1)  Baseline  requirement.  The  center 
shall  provide  evidence  in  its 
continuation  application  that  it — 

(i)  Does  not  den^  eligibility  for 
independent  living  services  based  on 
type  of  disability; 

(ii)  Provides  independent  living 
services  to  individuals  with  a  range  of 


significant  disabilities,  including 
individuals  with  all  different  types  of 
significant  disabilities  and  individuals 
who  are  members  of  populations  that 
are  unserved  or  underserved  by 
programs  under  Title  VII  of  the  Act;  and 

(iii)  Provides  independent  living  core 
services  to  individuals  with  significant 
disabilities  that  are  neither  targeted  nor 
Umited  to  a  particular  type  of  disability. 

(2)  Bonus  point  category  (20  points). 
The  Secretary  awards  20  points  for 
evidence  that  the  center — 

(i)  Performs  a  community-based  needs 
assessment  every  three  years  of  the 
service  needs  of  individuals  with 
significant  disabiUties,  including  the 
numbers  of  individuals  with  different 
tjrpes  of  physical,  cognitive,  mental,  and 
sensory  disabilibes  in  the  community  (5 
points); 

(ii)  Assesses  the  center's  resources 
and  makes  appropriate  adjustments  in 
resource  allocations  to  meet  the  needs 
identified  in  paragraph  (b)(2)(i)  of  this 
section  (5  points); 

(iii)  Performs  a  community-based 
needs  assessment  every  three  years  of 
the  service  needs  of  individuals  with 
significant  disabilities  who  are  members 
of  populations  that  have  been  unserved 
or  underserved  by  programs  under  Title 
Vn  of  the  Act  in  the  crater's 
community;  and 

(iv)  Provides  independent  Uving 
services  to  individuals  with  different 
types  of  significant  disabiUties  and 
individuals  with  significant  disabilities 
who  are  members  of  populations  that 
have  been  unserved  or  underserved 
under  Title  Vn  of  the  Act  that  are 
consistent  with  their  representation  and 
needs,  as  identified  by  the  community- 
based  needs  assessment  conducted  in 
paragraph  (b)(2)(iii)  of  this  section  (5 
points). 

(c)  Compliance  indicator  3 — 
Independent  living  goals  (12  bonus 
points). 

(1)  Baseline  requirement  (i)  The 
Center  shall  provide  evidence  in  its 
conjunction  application  that  it — 

(A)  Maintains  a  consumer  service 
record  for  each  consumer; 

(B)  Measures  the  achievement  of 
independent  living  goals  by  consumers: 

(C)  Notifies  all  consumers  of  their 
right  to  have  an  independent  living 
plan;  and 

(D)  Facilitates  the  development  and 
achievement  of  independent  living  goals 
selected  by  individuals  ivith  significant 
disabilities  who  request  assistance  from 
the  center. 

(ii)  The  center  also  shall  submit  In  its 
continuation  appUcation  evidence  that 
the  center  maintains  data  on — 


579S0        F«d«al  lagklar  /  Vol.  58.  No.  206  /  Wednesday,  October  27.  1993  /  Propoied  Rules 


(A)  The  achievement  of  independent 
bving  goelt  hy  consumen  receiving 
•ervicss  at  the  center, 

P)  The  number  of  independent  Uvlng 
plans  developed  hy  consumers  receiving 
aarvioes  at  the  center,  and 

(Q  The  number  of  wral  ws  stating  that 
an  Independent  Uvlng  plan  is 
unnecessary  that  are  signed  by 
consumers  receiving  servicee  iA  the 
center. 

(2)  Bonus  point  category  (12  points). 
The  Secretary  awards  up  to  12  points  for 
evidence  that — 

(I)  The  center  conducts  an  annual 
survey  of  all  consumers  who  sre 
currently  receiving  independent  Uvlng 
aervices  from  the  center  to  determine  if 
consumers  are  satisfied  with  the  center'a 
parfcHmance  in  fadUtatlng  the 
development  and  achievement  of  their 
Independent  Uvlng  goals  (3  poinU); 

(II)  At  least  79  percent  of  aU 
consumars  who  are  currently  receiving 
independoat  Uvlng  aervioee  from  the 
center  responded  to  the  survey  (3 
pointsh 

(ill)  If  at  least  75  oerceot  of  the 
consumers  rseponcwd  to  the  survey,  at 
least  80  percent  of  the  consumers 
responded  that  they  were  satiafied  with 
the  center'a  performance  in  fadUtatlng 
the  development  and  adiievement  of 
their  independent  Uvlng  goab  (3 
points);  and 

(Iv)  The  governing  board  and  coater 
responded  to  the  findings  of  their 
etmsamar  satisfKtian  survey  by  taking 
approprlMa  action  (3  jpc^ts). 

(d)  Comp&uice  indicator  4— 
Communhy  optioas  and  community 
capacity. 

(1)  Basai/ne  requirement.  The  center 
shall  provide  evidence  in  its 
continuation  application  that  it 
performed  at  least  one  activity  in  each 
of  the  foUowlng  cataacriea  in  the  12- 
month  period  fwecemng  the  sulunission 
of  its  continuation  application  to 
promote  the  increaaed  avallabiUty  and 
quaUty  of  community-baaed  programa 
Uxat  serve  individuals  with  significant 
disabiUties  and  to  promote  the  removal 
of  any  existing  arvinltectural.  attitudlnal. 
communicative,  anvironmental,  or  other 
type  of  beirier  that  prevents  the  full 
IntegratiMi  of  theee  individuala  into 
society: 

(1)  Community  advocacy. 

(ii)  Technical  aaaistanre  to  the 
conmnmity  on  making  aervloae, 
programa,  activitiea,  reaouroaa,  and 
bdiLtiea  in  sodaty  acoeeaible  to 
individuala  with  significant  diaabiUtlea. 

(ill)  Public  inibrmatian  and 
educatloo. 

(iv)  Aggressive  outreach  to  consumers 
who  are  members  of  populations  of 
Individuals  with  significant  disabilities 
that  are  unaerved  or  undeiserved  by 


programa  under  Title  VII  of  the  Act  in 
the  center's  community. 

(v)  Collaboration  with  aervice 
providers,  other  agsndea.  uid 
organixationa  that  could  aaaiat  in 
improving  the  optiona  available  for 
in(Uvidu2a  with  significant  diaabiUtlea 
to  parddpata  in  the  aervlcea,  programa, 
activitiea.  raeourcea.  and  iadlltiaa  in  the 
oonununity. 

(2)  Bonus  point  category  (12  polnta). 
The  Secretary  awards  up  to  12  points  lor 
evidence  that  the  csntar  oonducte— 

(I)  A  coDununlty-baaed  needa 
aaaeaament  every  three  years  to 
determine  the  barriers  to  full  integration 
of  individuala  writh  significant 
disabiUtiea  into  aodety  that  exlat  in  the 
oanmunity  and  the  reeouroea  available 
to  remove  theee  baxriers  (4  points); 

(II)  The  activltiee  required  under 
paragraphs  (dNlXl)-(v)  of  this  section  to 
remove  the  bairiara  identifled  in  the 
asseaamoit  (4  pointa);  and 

(iti)  Activltiee  to  promote  the  erection 
of  new  programa  that  will  expand  the 
options  available  to  Individuab  with 
significant  dlsatriUtiee  identified  in  the 
needs  aaaeaament  (4  pointa). 

(a)  CompKonce  inaicator  9— 
Independent  fMng  services  (8  bonus 
points). 

(1)  BoM^ine  requirement  The  center 
shall  provide  evidence  in  ita 
continuatiaa  appUcation  tha*— 

(1)  n  provldee  iniormatlcHi  and  refsiTal 
aervioee  to  all  individuals  who  requeat 
assistance  or  aarricea  from  the  center, 
and 

(11)  As  appronriate  to  their  needs, 
provldee  to  ln<nviduals  vrith  significant 
disabiUtiee  who  are  eUgible  far 
independent  Uvlng  services  frnm  the 
center  the  following  servicee: 

(A)  Independent  living  skills  training. 

(B)  Pear  counaeling  (Including  croes- 
disebilitT  pear  counaeling). 

(C)  Individual  and  systems  advocacy. 

(D)  A  combination  of  othm 
independent  Uvlng  aervicea. 

(2)  Bonus  point  category  (8  points). 
The  Secretary  awards  up  to  8  points  for 
evidence  tiiat  the  center— 

(I)  Pravidea  a  combination  of 
independent  Uvlng  services  that  are  in 
additim  to  independent  Uvlng  core 
aervlcea  and  that  are  repreeentative  of 
the  service  needs  Identified  in  the  needs 
aaaeaament  oonduded  in  accordance 
with  paragraph  (bX2Xi)  of  this  section  (4 
points);  and 

(II)  Conducts  activities  to  aaaeaa  the 
efbdiveneaa  and  quaUty  of  the 
independent  Uvlng  services  provided  by 
the  center  (4  points). 

(0  Compliance  indicator  6—4iesource 
development  activitiee  (12  bonus 
points^ 

(1)  Bateline  reqaimnent  The  canter 
shall  provide  evidence  In  Hs 


continuation  application  that  it 
omducts  ongoing  reeource  development 
activltiee  to  obtain  funding  fitm  sooioee 
other  than  Chapter  1  of  Title  VII  of  the 
Act 

(2)  Bonus  point  category  (12  points). 
(1)  The  Seaelary  avrards  3  points  for 
evidence  that  the  center  developed  and 
annually  updatee  a  plan  for  obtaining 
and  liM  reeslna  fruMung  from  souroee 
other  than  "1108  Vn  of  the  Act 

(U)  The  Secretary  awards  the 
following  points  based  on  the 
pwcentag*  that  the  funds  received  by 
the  crater  from  aouroee  other  than  Title 
VH  of  the  Act  repreeent  of  all  the  funda 
received  by  the  crater  during  the  project 
year. 

(A)  10  percrat  to  14  peroral  ■  1  point 

(B)  IS  percrat  to  10  peroral  ■  2 
points. 

(C)  20  percrat  to  24  peroral  >  3 
points. 

(D)  25  percrat  to  29  percent «  4 
pointa. 

(E)  30  peroral  to  34  percrat  ■  S 
points. 

(F)  35  peroral  to  39  peroral  >  6 
points. 

(G)  40  percrat  to  44  perorat  >  7 
pcdnta. 

(H)  45  pooent  to  49  percrat  >  8 
pointa. 
d)  50  peroral  or  more  ■  9  pointa. 

(Authority:  29  VS.C  796d-l(b)) 
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Rules  and  Regulations 


Vol  58.  No.  207 
Thunday.  October  28.  1993 


This  section  of  the  FEDERAL  REQJSTER 
contains  regulatory  documents  having  general 
appltcabiiity  and  legal  effect  nx>st  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  put>iished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinterxjent  of  Documents.  Prices  of 
new  boolcs  are  listed  in  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaith  Inapaction 
Sarvica 

7CFRPart301 
[Doclwt  No.  93-130-1] 

Orlantal  Fruit  Fly;  Daalgnation  of 
Quarantinad  Araa 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 

comments. 

SUMMARY:  We  are  amending  the  Oriental 
fruit  fly  regulations  by  quarantining  • 
portion  of  Los  Angeles  Cotmty,  CA,  and 
restricting  the  interstate  movement  of 
regulated  articles  from  the  quarantined 
area.  This  action  is  necessary  on  an 
emergency  basis  to  prevent  ihe  spread  of 
the  Chiental  fruit  fly  into  noninfested 
areas  of  the  United  States. 
DATES:  Interim  rule  effective  October  22, 
1993.  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  27. 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
130-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  throtigh 
Friday,  except  holidajrs.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  fedlitate  entry  into  the 
comment  reading  nx>m. 
FOR  FURTHER  MFDRMATION  CONTACR  Mr. 
Michael  B.  Stefan,  Operations  Officer, 
Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine, 
APHIS,  USDA,  room  640,  Federal 


Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  43&-8247. 

SUPPLEMENTARY  R4F0RMATK)N: 
Backgroond 

The  Oriental  fruit  fly,  Bactrocera 
dorsalis  (Hendel),  is  a  destructive  pest 
of  nvimerous  fruits  (especially  citrus 
fruits),  nuts,  vegetables,  and  berries.  The 
Oriental  fruit  fly  can  cause  serious 
economic  losses.  Heavy  infestations  can 
cause  complete  loss  of  crops.  The  short 
Ufa  cvcle  of  this  pest  permits  the  rapid 
development  of  serious  outbreaks. 

The  Oriental  fruit  fly  regulations 
(contained  in  7  CFR  301.93  through 
301.93-10  and  referred  to  below  as  the 
regulations)  were  established  to  prevent 
the  spread  of  the  Oriental  fruit  fly  into 
noninfested  areas  of  the  United  States. 
Section  301.93-3(a)  provides  that  the 
Administrator  will  list  as  a  quarantined 
area  each  State,  or  each  portion  of  a 
State,  in  which  the  Oriental  fruit  fly  has 
been  foimd  by  an  inspector,  in  which 
the  Administrator  has  reason  to  believe 
that  the  Oriental  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
proximity  to  the  Oriental  fruit  fly  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Oriental  fruit  fly  has  been 
fotmd.  The  regulations  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  areas. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  U.S.  Department  of  Agriculture 
(USDA),  reveal  that  a  portion  of  Los 
Angeles  County,  CA,  is  infested  mth  the 
Oriental  fruit  fly.  Specifically, 
inspectors  collected  13  adult  Oriental 
fruit  flies  in  traps  in  Los  Angeles 
Coimty,  CA.  between  August  26,  and 
September  1. 1993.  The  Oriental  fruit  fly 
is  not  known  to  occur  anywhere  else  in 
the  continental  United  States. 

Officials  of  State  agencies  of 
California  have  begun  an  inteixsive 
Oriental  fruit  fly  eradication  program  in 
the  quarantined  area  in  Cahfomia.  Also, 
California  has  taken  action  to  restrict  the 
intrastate  movement  of  certain  articles 
from  the  quarantined  area. 

Accordmgly.  to  prevent  the  spread  of 
the  Oriental  fruit  fly  to  other  States,  we 
are  amending  the  regulations  in 
§  301.93-3  by  designating  as  a 


quarantined  area  a  portion  of  Los 
Angeles  County,  CA.  The  quarantined 
area,  composed  of  about  81  square  miles 
in  the  Sherman  Oaks  area,  is  described 
below: 

Los  Angeles  County 

That  portion  of  Los  Angeles  County 
bounded  by  a  Une  drawn  as  follovrs: 
Beginning  at  the  intersection  of  Roscoe 
and  Lankershim  Boulevards;  then  south 
southeast  along  I.flnkflrshim  Boulevard 
to  its  intersection  with  State  Highway 
101;  then  southwest  along  an  imaginary 
Hne  to  the  intersection  of  Laurel  Canyon 
Boulevard  and  Mulholland  Drive;  then 
southwest  along  an  imaginary  line  to  the 
intersection  of  Benedict  Canyon  and 
Clearview  Drives:  then  northwest  along 
an  imaginary  line  to  the  intersection  of 
Interstate  Highway  405  and  Bel  Air 
Crest  Road;  Uien  northwest  along  an 
imaginary  line  to  the  intersection  of 
Whiteoak  Avenue  and  Ventura 
Boulevard;  then  north  along  Whiteoak 
Avenue  to  its  intersection  with 
Vanowen  Street;  then  east  along 
Vanowen  Street  to  its  intersection  with 
Woodley  Avenue;  then  north  along 
Woodley  Avenue  to  its  intersection  with 
Roscoe  Boulevard;  then  east  along 
Roscoe  Boulevard  to  the  point  of 
beginning. 

Emergency  ActioB 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  exists 
that  warrants  publication  of  this  interim 
rule  without  prior  opportunity  for 
public  comment.  Inimediate  action  is 
necessary  to  prevent  the  Oriental  fruit 
fly  from  spreading  to  noninfested  areas 
of  the  United  States. 

Because  prior  notice  and  other  pubUc 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
pubUc  interest  under  these  conditions, 
we  find  good  cause  xmder  5  U.S.C  553 
to  make  it  efiiective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  conunent  period  closes,  we 
will  publish  another  docimient  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 
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Executive  Order  12291  and  Regulatoiy 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  interim  rule  restricts  the 
interstate  movement  of  regulated 
articles  from  a  portion  of  Los  Angeles 
County,  CA.  Approximately  250  entities 
will  be  affected  by  this  rule.  All  would 
be  considered  small  entities.  They 
include  199  fruit  sellers,  27  mobile 
vendors,  22  nurseries,  and  2  fruit 
growers.  These  small  entities  comprise 
less  than  1  percent  of  the  total  number 
of  similar  small  entities  operating  in  the 
State  of  California.  In  addition,  these 
small  entities  sell  regulated  articles 
primarily  for  local  intrastate,  not 
interstate,  movement  so  the  effect,  if 
any,  of  this  regulation  on  these  entities 
appears  to  be  minimal. 

The  effect  on  those  few  entities  that 
do  move  regulated  articles  interstate 
will  be  minimized  by  the  availability  of 
various  treatments,  that,  in  most  cases, 
will  allow  these  small  entities  to  move 
regulated  articles  interstate  with  very 
little  additional  cost. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 


Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 

require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  the  Oriental  fruit  fly 
regulatory  program.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  methods  employed  to  regulate  the 
Oriental  fruit  fly  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq.],  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384.  August  28,  1979,  and  44 
FR  51272-51274,  August  31. 1979). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  E)C,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
individual  listed  under  FOR  FURTHER 
mFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  doc\mfient  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 


Authority:  7  U.S.C  ISObb,  ISOdd.  ISOee, 
ISOff;  161. 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

2.  In  §  301.93-3,  paragraph  (c)  is 
revised  to  read  as  follows: 

1 301 .93-3    Quarantined  areas. 

(c)  The  area  described  below  is  ' 
designated  as  a  quarantined  area: 

California 

Los  Angeles  County.  That  portion  of 
Los  Angeles  County  bounded  by  a  line 
drawn  as  follows:  Beginning  at  the 
intersection  of  Roscoe  and  Lankershim 
Boulevards;  then  south  southeast  along 
Lankershim  Boulevard  to  its 
intersection  with  State  Highway  101; 
then  southwest  along  an  imaginary  line 
to  the  intersection  of  Laurel  Canyon 
Boulevard  and  Mulholland  Drive;  then 
southwest  along  an  imaginary  line  to  the 
intersection  of  Benedict  Canyon  and 
Clearview  Eh-ives;  then  northwest  along 
an  imaginary  line  to  the  intersection  of 
Interatate  Highway  405  and  Bel  Air 
Crest  Road;  then  northwest  along  an 
imaginary  line  to  the  intersection  of 
Whiteoak  Avenue  and  Ventura 
Boulevard;  then  north  along  Whiteoak 
Avenue  to  its  intersection  with 
Vanowen  Street;  then  east  along 
Vanowen  Street  to  its  intersection  with 
Woodley  Avenue;  then  north  along 
Woodley  Avenue  to  its  intersection  with 
Roscoe  Boulevard;  then  east  along 
Roscoe  Boulevard  to  the  point  of 
beginning. 

Done  in  Washington,  DC,  this  22d  day  of 
October  1993. 

Patricia  lensen. 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

(FR  Doc.  93-26521  Filed  10-27-93;  8:45  am] 

aiUMQ  CODE  M10-34-P 


7  CFR  Part  301 
[Docket  No.  93-082-1] 

Imported  Fire  Ant 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  rule. 

SUMMARY:  We  are  amending  the 
appendix  to  the  imported  fire  ant 
regulations  to  allow  reduced  dosage 
rates  of  granular  bifenthrin  for  the 
treatment  of  containerized  nursery  stock 
that  is  to  be  certified  for  interstate 
movement  from  quarantined  areas  for 
limited  periods  of  time.  This  action  will 
reduce  tne  amount  of  insecticide  used  to 
treat  containerized  nursery  stock  while 
relieving  an  economic  burden  on 
persons  moving  containerized  nursery 
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ttock  interstate  from  imported  fire  ant- 
quarantined  areas. 
DATES:  This  rule  will  be  effective  on 
December  27, 1993  unless  we  receive 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  on  or  before  November  29, 

993. 
DRESSES:  Please  send  an  original  and 
copies  of  any  adverse  comments  or 

otice  of  intent  to  submit  adverse 

omments  to  Chief,  Regulatory  Analysis 
d  Development,  PPD,  APHIS,  USDA, 
room  804,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Please  state  that  your  submission  refers 
to  Docket  No.  93-082-1.  Submissions 
received  may  be  inspected  at  USDA, 
toom  1141.  South  Building.  14th  Street 
And  Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  comments  and  notices  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
PORTUfrrHER  MFORMATION  COffTACT:  Ml. 
Robert  L.  Brittingham,  Operations 
Officer,  Domestic  and  Emergency 
Operations,  Plant  Protection  and 
Quarantine,  APHIS.  USDA,  room  640. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 

Iackground 
Imported  fire  ants,  Solenopsis  invicta 
uren  and  Solenopsis  nchteri  Forel,  are 
aggressive,  stinging  insects  that,  in  large 
numbers,  can  seriously  injure  or  even 
kill  livestock,  pets,  and  humans.  These 
pests  feed  on  crops  and  their  large,  hard 
moimds  damage  farm  and  field 
machinery. 

The  restrictions  in  "Subpart — 
Imported  Fire  Ant"  (7  CFR  part  301. 
referred  to  below  as  "the  regulations") 
prevent  the  spread  of  the  imported  fire 
ant  (IFA)  on  articles  moving  interstate 
by  quarantining  IFA-infested  States  or 
IFA-infested  areas  within  States  and 
imposing  restrictions  on  the  interstate 
movement  of  certain  articles,  known  as 
regulated  articles,  from  these 
quarantined  States  or  areas. 

Sections  301.81-4  and  301.81-5 
provide,  among  other  things,  that 
regulated  articles  requiring  treatment 
before  interstate  movement  must  be 
treated  in  accordance  with  the  methods 
and  procedures  prescribed  in  the 
Appendix  to  Subpart  "Imported  Fire 
Ant" — Portion  of  "Imported  Fire  Ant 
Program  Manual"  (rererred  to  below  as 
"the  Appendix").  The  Appendix  sets 
forth  the  treatment  provisions  of  the 
"Imported  Fire  Ant  Program  Manual." 


Currently,  the  Appendix  requires  that 
granular  bifenthrin  be  added  to  soil  or 
potting  media  at  only  one  rate.  25  parts 
per  milhon  (ppm),  apphed  in 
accordance  with  the  granidar  bifenthrin 
label. 

Research  recently  conducted  by  the 
Animal  and  Plant  Health  Inspection 
Service  Imported  Fire  Ant  Methods 
Development  Station  in  Gulfport.  MS, 
has  shown  that  the  dosage  rate  of 
granular  bifenthrin  can  be  reduced  from 
25  ppm  for  the  treatment  of  soil  or 
potting  media  for  limited  periods 
without  affecting  the  efficacy  of  the 
treatment  for  those  periods.  A  dosage 
rate  of  10  ppm  is  efficacious  for  6 
months;  a  dosage  rate  of  12  ppm,  for  12 
months;  and  a  dosage  rate  of  15  ppm.  for 
24  months.  Therefore,  we  have 
determined  that  containerized  nursery 
stock  may  be  certified  for  interstate 
movement  after  treatment  with  these 
reduced  dosages  of  granular  bifenthrin 
for  limited  periods,  based  on  the 
efficacy  data  provided  in  this  paragraph. 

In  July.  1993.  as  a  result  of  tnese 
findings,  the  United  States 
Environmental  Protection  Agency  (EPA) 
approved  a  new  label  for  granular 
bifenthrin,  providing  for  reduced-dosage 
applications.  This  direct  final  rule 
contains  changes  to  the  "Imported  Fire 
Ant  Program  Manual"  reflecting  these 
reduced  dosage  rates  and  certification 
periods,  including  the  method  of 
application.  This  rule  also  contains 
changes  to  the  Appendix  reflecting 
these  reduced  dosage  rates  and 
certification  periods,  in  paragraph 
in.CS.b.  and  in  paragraph  in.C.4.,  under 
"Exclusion";  and  adding  "Method  D — 
Granular  Incorporation"  to  paragraph 
III.C.3.C. 

The  dosage  rate  of  25  ppm  will 
continue  to  be  required  for  certification 
of  containerized  nursery  stock  for 
interstate  movement  from  quarantined 
areas  for  more  than  24  months. 

Efifective  Date 

We  are  pubUshing  this  rule  without  a 
prior  proposal  because  we  view  this 
action  as  noncontroversial  and 
anticipate  no  adverse  pubUc  comment. 
This  rule  will  be  effective,  as  pubUshed 
in  this  docimient.  60  days  after  the  date 
of  publication  in  the  Federal  Register 
unless  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 
submit  adverse  comments  within  30 
days  of  the  date  of  publication  of  this 
rule  in  the  Federal  Register. 

Adverse  comments  are  comments  that 
suggest  the  rule  should  not  be  adopted 
or  that  suggest  the  rule  should  be 
changed. 

If  we  receive  written  adverse 
comments  or  written  notice  of  intent  to 


submit  adverse  comments,  we  will 
publish  a  notice  in  the  Federal  Register 
withdrawing  this  rule  before  the 
effective  date.  We  will  then  publish  a 
proposed  rule  for  pubUc  comment. 
Following  the  close  of  that  comment 
period,  the  comments  will  be 
considered,  and  a  final  rule  addressing 
the  comments  will  be  pubhshed. 

As  discussed  above,  if  we  receive  no 
written  adverse  comments  nor  written 
notice  of  intent  to  submit  adverse 
comments  within  30  days  of  publication 
of  this  direct  final  rule,  this  direct  final 
rule  will  become  effective  60  days 
following  its  publication.  We  will 
publish  a  notice  to  this  effect  in  the 
Federal  Register,  before  the  effective 
date  of  this  direct  final  rule,  confirming 
that  it  is  effective  on  the  date  indicated 
in  this  document.  Executive  Order 
12291  and  Re^latory  FlexibiUty  Act. 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  milUon;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  expKirt  markets. 

The  adoption  of  a  four-tiered  granular 
bifenthrin  dosage  rate  for  certification  of 
containerized  nursery  stock  for 
interstate  movement  from  quarantined 
areas  will  reduce  the  amount  of 
insecticide  used  in  those  areas,  reduce 
treatment  costs,  and  reduce  the 
likelihood  of  environmental  damage. 

Approximately  2,645  nurseries  move 
containerized  nursery  stock  interstate 
from  quarantined  areas  each  year. 
Twelve  of  these  nurseries  are  large; 
2,633  are  small,  with  sales  below 
$500,000. 

Granular  bifenthrin  currently  retails 
for  about  $38.50  per  50-pound  bag. 
Dxuing  fiscal  year  1992  nurseries  spent 
an  estimated  $44.9  million  to  treat  5.8 
million  cubic  yards  of  potting  media 
writh  bifenthrin.  Treatment  with  reduced 
amoimts  of  granular  bifenthrin  will 
reduce  niirsery  expenditures  on 
bifenthrin  by  an  estimated  $19.7 
million.  About  60  percent  of  the 
estimated  savings  will  be  incurred  by 
large  nurseries.  Small  nurseries  will 
save  an  estimated  total  of  approximately 
$7.9  million.  This  will  mean  a  modest 
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impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hohdays.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
individual  listed  under  FOR  FURTHER 
INFORMA'DON  CONTACT. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  ISObb.  ISOdd,  ISOee. 
150ff,  161. 162,  and  164-167;  7  CFR  2.17, 
2.51,  and  371.2(c). 

2.  In  part  301,  Subpart — Imported  Fire 
Ant,  Appendix  to  the  subpart,  paragraph 

An  environmental  assessment  and  ™C-3-.  pa™graph  b.  is  revised  to  read 

finding  of  no  significant  impact  have  ««  '^^^^I^^L"]^'  ""^  P^^P^  ^  ^s 

been  prepared  for  this  rule.  The  amended  by  addmg  a  new   Method^ 

assessment  prepared  in  July  1993  Granular  IncorporaUon    at  the  end  of 

provides  a  basis  for  our  conclusion  that  Pff^Sraph  m.C.3.,  to  read  as  set  forth 

the  reduced  dosage  rates  of  granular  below: 

bifenthrin  described  in  the  "Imported  Subp•rt-^mported  Fire  Ant 

Fire  Ant  Program  Manual    will  not  '^ 

present  a  risk  of  disseminating  plant  •        •        •        •        • 

pests  and  will  not  have  a  significant  .         j-    .   o  i.     _.i.w        _»  j  r-- 

impact  on  the  quality  of  the  human  ^PPf!l"jf  ^"feV^  ^^"l^  'T, 

environment.  Based  on  the  finding  of  no  JfL"^*^"  of  ;'Imported  Fire  Ant 

significant  impact,  the  Administrator  of  ""'*8f  •">  Manual 

the  Animal  and  Plant  Health  Inspection  m.  Regulatory  Procedures 

Service  has  determined  that  an  •        •        •        •        • 

environmental  impact  statement  need  C.  Approved  Treatments. 

not  be  prepared.  •        •        •        •        • 

The  environmental  assessment  and  3  pia„ts-BaUed  or  in  Containers 

finding  of  no  sigmficant  impact  were  •        •        •        «        , 

prepared  in  accordance  with:  (1)  The  u  n-t     u  • 

National  Environmental  Policy  Act  of  T,     ,    T^"  r^     •.      j 

1969  (NEPA)  (42  U.S.C.  4321  et  seq),  (2)  ^^'  B"enthrin:  Drench  and  Topical 

Regulations  of  the  Council  on  AppUcations.                   .        ,     , 

Environmental  QuaUty  for  Material:  Bifenthnn— drench  of 

Implementing  the  Procedural  Provisions  containerized  nursery  stock  or  topical 

of  NEPA  (40  CFR  parts  1500-1508),  (3)  application  to  3-  or  4-quart 

USDA  Regulations  Implementing  NEPA  containerized  nursery  stock  followed  by 

(7  CFR  part  lb),  and  (4)  APHIS  irrigation  with  water. 

Guidelines  Implementing  NEPA  (44  FR      

50381-50384,  August  28,  1979,  and  44  '  A  copy  of  the  enti™  •Imported  Fir«  Ant 

FR  51272-51274,  August  31, 1979).  ^^!^'^",'^^^ft!!°°'^ 

fy  r»i_  _•*«»*"   -*,  Ai.»i.7.  AdminUtrator,  c/o  Domestic  and  Emereency 

Copies  of  the  environmental  Opamtioru,  ppa  aphis.  Fadanl  BuUding,  esos 

assessment  and  finding  of  no  significant     Beioest  Road.  HyattsTiU*.  md  20782. 


annual  saving  of  approximately  $3,001 
per  small  entity. 

We  do  not  anticipate  a  noticeable 
impact  on  small  entities  that  distribute 
agricultural  chemicals.  Distributors  of 
agricultural  chemicals  are  diversified 
businesses  that  sell  a  wide  variety  of 
chemicals,  fertilizers,  and  other  farm 
and  nursery  supplies. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Executive  Order  12372. 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

ExecutiTe  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 


Dosage:  Dosage  rate  is  25  ppm.  The 
amount  of  formulation  needed  to 
achieve  25  ppm  varies  with  the  bulk 
density  of  the  soil  or  potting  media. 
Follow  label  directions  to  calculate  tlie 
amount  of  formulation  needed  to 
achieve  25  ppm. 

Exposure  period:  Containerized 
nursery  stock  can  be  certified 
immediately  upon  completion  of  the 
treatment. 

Certification  period:  180  days. 

(ii)  Bifenthrin:  Granular  Formulation 

Material:  Granular  bifenthrin — 
incorporation  into  soil  or  potting  media 
for  containerized  nursery  stock. 

Dosage:  The  amount  of  granular 
bifenthrin  needed  to  achieve  a  specified 
dosage  varies  with  the  bulk  density  of 
the  soil  or  potting  media.  Follow  label 
directions  to  calculate  the  amount 
needed  to  achieve  a  specified  dosage. 


Granular  Bifenthrin  Dosage 
(parts  per  million) 


10  ppm 
12  ppm 
15  ppm 
25  ppm 


Certification  Pe- 
riod (monttis 
after  treatment) 


0-6  months. 
0-12  months. 
0-24  months. 
Continuous. 


Exposure  Period:  Containerized 
nursery  stock  can  be  certified 
immediately  upon  completion  of  the 
treatment. 


Method  D — Granular  Incorporation 
(Bifenthrin) 

Apply  bifenthrin  according  to  the 
label  instructions  for  granular 
incorporation.  Mix  thoroughly  to 
distribute  product  evenly  throughout 
the  soil  or  potting  media.  After  potting, 
containers  must  be  watered  to  the  point 
of  satuiration. 

Precautions:  Saturation  of  the  soil  or 
potting  media  with  the  granular 
bifenthrin  is  essential.  Water  that  drains 
from  the  treatment  area,  which  may 
contain  bifenthrin,  must  be  disposed  of 
in  accordance  with  State  and  local  laws. 


3.  In  part  301,  Subpart — Imported  Fire 
Ant,  Appendix  to  the  subpart,  in 
paragraph  ni.C.4.,  imder  the 
"Exclusion"  heading,  a  subheading 
"Bifenthrin"  is  added  (flush  left)  and 
the  first  paragraph  is  amended  by 
removing  the  term  "25  ppm  for  the 
granular  formulations"  and  adding  the 
term  "variable,  determined  by  the 
selected  certification  period,  for  the 
granular  bifenthrin;"  in  its  place. 


Dona  In  Washington.  DC.  this  22nd  day  of 
October  1993. 

Patricia  Janaa^ 

Deputy  Assistant  Secntary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  93-26571  Filed  10-27-93:  8:45  am] 

■HUNO  COOf  Mi*-*t-# 

7  CFR  Pwt  318 

[Dodwi  Na  ta-oei-a] 

SharwII  Avocadoa  From  Hawaii 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  AfBrmation  of  interim  nile  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  "Subpart — Hawaiian 
Fruits  and  Vegetables"  quarantine  and 
regulations  by  removing  the  provision 
that  allowed  the  interstate  movement  of 
untreated  Sharwil  avocados  meeting 
certain  harvest  and  handling  conditions. 
The  interim  rule  affected  persons 
engaged  in  growing  Sharwil  avocados 
for  movement  to  the  continental  United 
States,  and  persons  engaged  in  moving 
such  avocados. 

EffCCnVE  DATE:  November  29,  1993. 

FOR  FURTHER  INFORMATION  CONTACT.  Mr. 
Victor  Harabin,  Operations  Officer,  Port 
Operations,  Plant  Protection  and 
Quarantine.  APHIS,  USDA.  room  632, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8799. 

SUPfLEMEffTARY  MF0RMAT10N:  The 
Hawaiian  Fruits  and  Vegetables 
Begulations  (contained  in  7  CFR  318.13 
through  318.13-16  and  referred  to 
below  as  the  regulations)  govern,  among 
other  things,  the  interstate  movement 
from  Haw^  of  avocados  in  a  raw  or 
unprocessed  state.  Regulation  is 
necessary  to  prevent  spread  of  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata  (Wied.)).  the  melon  fly  {Dacus 
cucuibitoe  (Coq.)),  and  the  Oriental  fruit 
fly  [Bactrocera  dorsalis  (Hendel)  (Syn. 
Ekicus  dorsalis). 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
July  15,  1992 (57  FR  31306-31307, 
Docket  No.  92-081-1),  we  amended  the 
regulations  to  remove  provisions  in 
S  318.13-4(c)  and  §  318.13-4h  that 
allowed  Sharwil  avocados  to  be  moved 
from  Hawaii  to  other  parts  of  the  United 
States  if  the  Sharwil  avocados  were 
harvested  and  handled  in  accordance 
with  requirements  specified  in  the 
regulations.  This  action  followed  the 
difcovery  of  fruit  fly  larvae  in  an 


tmblemished  avocado  picked  by  an 
APHIS  inspector  from  a  tree  in  an 
orchard  that  shipped  Sharwil  avocados 
to  the  mainland  United  States.  This 
discovery  called  into  question  the 
reliability  of  the  regulatory  requirements 
for  certifying  Sharwil  avocados. 

Comments  on  the  interim  rule  were 
lequired  to  be  received  on  or  before 
September  14, 1992.  We  received  one 
comment,  which  did  not  oppose  the 
rule  but  lurged  the  United  States 
Department  of  Agriculture  to  continue 
research  to  refine  procedures  for 
harvesting  and  marketing  fruit  from 
Hawaii  in  a  manner  that  will^iot  result 
in  introduction  of  fruit  flies.  The  focts 
presented  in  the  interim  rule  still 
provide  a  basis  for  the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
riile  concerning  the  Regulatory 
Flexibility  Act,  Executive  Orders  12372 
and  12778,  and  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  7  CFR  Part  318 

,    Avocados,  Cotton,  Cottonseeds, 
Fruits,  Guam,  Hawaii,  Plant  diseases 
and  pests,  Puerto  Rico.  Quarantine, 
Transportation,  Vegetables,  Virgin 
Islancu. 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  wiUiout  change,  the  interim 
rule  amending  7  CFR  318.13  that  was 
published  at  57  FR  31306-31307  on  July 
15, 1992. 

Antbority:  7  U.S.C  ISObb,  150dd,  150ee, 
ISOff,  161, 162, 164a.  167;  7  CFR  2.17.  2.51. 
and  371.2(d). 

Done  in  Washington,  DC,  this  22nd  day  of 
October  1993. 
Patricia  lenaan. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc  93-26570  Filed  10-27-93;  8:45  am] 
I  OOOt  M1»-a«-F 


Agricultw«i  Marfcatirtg  Sarvica 
7  CFR  Parts  907  and  908 

[Dockat  No.  FV93-807-31FR] 

Naval  and  Valanda  Orangaa  Grown  In 
Arizona  and  Daalgnatad  Parta  of 
Califomla;  Expanaaa  and  Asaaaamant 
Rataa  for  tha  1993-94  Racal  Yaar 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  (xunmeota. 


SUMMARY:  This  interim  final  rule 
authorizes  expenses  and  establishes  an 
assessment  rate  for  the  Navel  Orange 
Administrative  Committee  (NOAQ  and 
the  Valencia  Orange  Administrative 
Committee  (VOAC)  under  Marketing 
Order  Nos.  907  and  908,  respectively, 
for  the  1993-94  fiscal  year. 
Authorization  of  this  budget  enables  the 
NOAC  and  VOAC  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  their  respective  programs. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 

DATES:  Effective  beginning  November  1, 
1993,  through  October  31. 1994. 
Comments  received  by  November  29, 
1993  will  be  considered  prior  to 
issuance  of  a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  Interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Qerk,  Fruit  and  Vegetable 
Division.  AMS.  USDA.  P.O.  Box  96456. 
room  2523-S.  Washington.  DC  20090- 
6456.  Fax  #  (202)  720-5698.  Comments 
should  reference  the  docket  number  and 
the  date  and  nage  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  pubhc  inspection  in  the 
Office  of  the  Docket  Qerk  during  regular 
business  hours. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Britthany  Beadle.  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  P.O.  Box  96456,  room  2522-S. 
Washington.  D.C.  20090-6456; 
telephone:  (202)  720-5127;  or  Maureen 
Pello,  California  Marketing  Field  Office, 
F&V.  AMS.  USDA.  2202  Monterey 
Street,  suite  102  B.  Fresno.  California 
93721;  telephone:  (209)  487-5901. 

SUPf>LEMENTARY  MFORMATKM:  This 

interim  final  rule  is  effective  under 
Marketing  Order  Nos.  907  and  908  (7 
CFR  parts  907  and  908).  both  as 
amended,  regulating  the  handling  of 
California-Arizona  navel  and  Valencia 
oranges,  respectively.  Both  orders  are 
effective  under  the  Agricuhiual 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  601-674).  hereinafter 
refisrred  to  as  the  "Act." 

This  interim  final  rule  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  fina]  rule  has  been 
reviewed  imder  Executive  Order  12778. 
Qvil  Justice  Reform.  Under  the 
provisions  of  the  maiiieting  orders  now 
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in  efiiBct.  California-Arizona  navel  and 
Valencia  oranges  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rates  specified  herein  be 
made  applicable  to  all  assessable  navel 
and  Valencia  oranges  during  the  1993- 
94  fiscal  year,  which  begins  on 
November  1. 1993.  This  interim  final 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  pohcies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  oe  exempted  therefrom.  A 
handler  is  aHbrded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  whidi  the  handler  is  an 
Inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  then  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
tmique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behall  Thus,  both  statutes  have  small 
entity  orientation  and  compatibiUty. 

There  are  approximately  140  handlers 
of  navel  oranges  and  125  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  respective  marketing  orders. 
There  are  approximately  3,750 
producers  of  navel  oranges  and  3,700 
producers  of  Valencia  oranges  in  the 
regulated  areas.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  sendee  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  handlers  of  Califomia- 


Arizona  navel  and  Valencia  oranges 
may  be  classified  as  small  entities. 

The  navel  and  Valencia  orange 
marketing  orders  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  navel 
or  Valencia  oranges  handled  from  the 
beginning  of  sucn  year.  Annual  budgets 
of  expenses  are  prepared  by  the  NOAC 
and  tne  VOAC  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  NOAC  and  VOAC  are  handlers 
and  producers  of  navel  and  Valencia 
oranges.  They  are  famiUar  with  the 
NOAC's  and  VOAC's  needs  and  with 
the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rates  recommended 
by  the  NOAC  and  VOAC  are  derived  by 
dividing  anticipated  expenses  by 
expected  shipments  of  navel  or  Valencia 
oranges.  Because  these  rates  are  applied 
to  actual  shipments,  they  must  be 
established  at  rates  which  will  produce 
sufficient  income  to  pay  the  NOAC's 
and  VOAC's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
each  committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  NOAC  and  VOAC 
will  have  funds  to  pay  their  individual 
expenses. 

The  NOAC  met  on  August  31, 1993, 
and  unanimously  recommended  1993- 
94  fiscal  year  expendittires  of 
$1,589,768  and  an  assessment  rate  of 
$0.0260  per  carton  of  navel  oranges. 
Assessment  income  for  1993-94  is 
expected  to  total  $1,235,000  based  on 
shipments  of  47.5  million  cartons  of 
oranges.  Interest  and  incidental  income 
is  estimated  at  $11,000.  The  NOAC 
plans  on  utilizing  $343,768  fitim  its 
reserve  to  cover  the  difference  between 
income  and  expenses.  In  comparison. 
1992-93  fiscal  year  budgeted 
expenditures  were  $1,463,270.  and  the 
assessment  rate  was  $0.0316  per  carton. 

Major  expenditure  categories  in  the 
1993-94  budget  are  $682,975  for 
program  administration,  $134,463  for 
compliance  activities.  $567,355  for  the 
field  department  $199,975  for  direct 
expenses,  and  $5,000  for  a  salary 
reserve.  This  compares  to  $496,010. 
$206300,  $591,360,  $165,700,  and 
$3,400.  respectively,  for  the  1992-93 
fiscal  year. 

The  VOAC  also  met  on  August  31. 
1993.  and  unanimously  recommended 


1903-^  fiscal  year  expendittires  of 
$722,936  and  an  assessment  rate  of 
$0.0270  per  carton  of  Valencia  oranges. 
Assessment  income  for  1993-94  is 
expected  to  total  $540,000  based  on 
shipments  of  20  million  cartons  of 
oranges.  Interest  and  miscellaneous 
income  is  estimated  at  $4,800.  The 
VOAC  plans  on  utiUzinx  $178,136  bom 
its  reserve  to  cover  the  difference 
between  income  and  expenses.  In 
comparison,  1992-93  fiscal  year 
budgeted  expenditures  were  $724,330, 
and  the  assessment  rate  was  $0,032  per 
carton  on  Valencia  oranges. 

Major  expenditure  categories  in  the 
1993-94  budget  are  $287,712  for 
program  administration,  $56,644  for 
compliance  activities,  $239,005  for  the 
field  department,  $137,075  for  direct 
expenses,  and  $2,500  fbr  a  salary 
reserve.  This  compares  to  $228,090, 
$95,100.  $271,940,  $127,600  and  $1,600, 
respectively,  fear  the  1992-93  fiscal  year. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  In  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
*  costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
NOAC  and  VOAC  and  other  available 
information,  it  is  found  that  this  interim 
final  rule  %vill  tend  to  e&ctuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  imnecessary,       • 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
pubUcatioD  in  the  Federal  Register 
because:  (1)  The  NOAC  and  VOAC  need 
to  have  sufficient  funds  to  pay  their 
respective  expenses  which  are  incurred 
on  a  continuous  basis;  (2)  the  fiscal  year 
for  the  NOAC  and  VOAC  begins 
November  1, 1993,  and  the  marketing 
orders  require  that  the  rates  of 
assessment  fior  the  fiscal  year  apply  to 
all  assessable  oranges  handled  during 
the  fiscal  year,  (3)  handlers  are  aware  of 
this  action  which  was  recommended  by 
the  NOAC  and  VOAC  at  public  meetings 
and  which  are  similar  to  budgets  issued 
in  past  years;  and  (4)  this  interim  final 
rule  provides  a  30-day  comment  period, 
and  all  comments  timely  received  will 
be  considered  prior  to  finalization  of 
this  action. 
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U*t  of  Subjects 

7  era  Part  907 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
reqiurements. 

7  era  Part  908 

Marketing  agreements.  Oranges, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  907  and  7  (TR 
part  908  are  amended  as  follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CAUFORNIA 


ll. 


The  authority  citation  for  both  7 
CFR  parts  907  and  908  continues  to  read 
as  follows: 

Authority:  7  U.S.C  601-674. 

2.  The  new  §  907.231  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
aooual  Code  ofFederal  Regulations. 

f  907.231    EKpsnsM  end  ■isessment  rate. 

Expenses  of  $1,589,768  by  the  Navel 
Orange  Administrative  Committee  are 
authorized  aXid  an  assessment  rate  of 
$0.0260  per  carton  on  assessable 
oranges  is  estabUshed  for  the  fiscal  year 
ending  October  31, 1994.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

3.  A  new  §908.232  is  added  to  read 
as  follows: 

I      Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

1008.233    Expeneea  and  aeaeaafnent  rata. 

Expenses  of  $722,936  by  the  Valencia 
-  Orange  Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0.0270  per  carton  on  assessable 
oranges  is  estabUshed  for  the  fiscal  year 
ending  October  31, 1994.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  October  22, 1993. 
Habeit  C  KMnejTt 

Deputy  Director.  FruH  and  Vegetaltia  Division. 
[FR  Doc  93-26522  Filed  10-27-93;  8:45  am] 
•AAMa  oooc  Mio-e»-r 


7  CFR  Parte  945, 981,  and  993 

[DoekM  No*.  FV»3-MS-2Fm,  FV93-»81- 
3Fm.  FV93-993-1FIR] 

Expeneee  and  Aaaeeament  Ratee  for 
Specified  Marketing  Ordera 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculttu«  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  three  interim  final  rules 
that  authorized  expenditures  and 
established  assessment  rates  under 
Marketing  Orders  945,  981,  and  993  for 
the  1993-94  fiscal  period.  Authorization 
of  these  budgets  enables  the  Idaho- 
Eastern  Oregon  Potato  Committee,  the 
Almond  Board  of  California,  and  the 
Prune  Marketing  Committee 
(Committees  and  Board)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  programs. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  July  1,  1993.  through 
June  30, 1994  for  §  981340;  August  1, 
1993,  through  July  31, 1994  for 
§§945.246,  and  993.344. 
FOR  FURTHER  INFORMATK3N  CONTACT. 
Dennis  L  West  (MO.  945). Northwest 
Marketing  Field  Office,  Fniit  and 
Vegetable  Division,  AMS.  USDA,  Green- 
Wyatt  Federal  Building,  room  369, 1220 
Southwest  Third  Avenue,  Portland,  OR 
97204,  telephone  503-326-2724;  Martin 
Engeler  (M.O.  981)  and  Richard  P.  Van 
Diest  (M.O.  993),  California  Marketing  . 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  suite  102B,  2202 
Monterey  Street,  Fresno,  CA  93721, 
telephone  209-487-5901;  or  Martha  Sue 
Clark,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  room 
2523-S,  Washington,  DC  20090-6456. 
telephone  202-720-9918. 
SUPPt^EMENTARY  INFORMATION:  This  rule 
is  effiective  under  Marketing  Agreement 
No.  98  and  Order  No.  945.  both  as 
amended  (7  CFR  part  945),  regulating 
the  handling  of  Irish  potatoes  grown  in 
designated  coimties  in  Idaho,  and 
Malheur  County,  Oregon;  Marketing 
Agreement  and  Order  No.  981,  both  as 
amended  (7  CFR  part  981),  regulating 
the  handling  of  almonds  grown  in 
California  and  Marketing  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993),  regulating  the  handling 
of  dried  prunes  produced  in  California. 
The  marketing  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  rule  has  oeen  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect,  Irish  potatoes, 
almonds,  and  prunes  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rates  as  issued  herein  will  be 
apphcable  to  all  assessable  almonds 
handled  during  the  1993-94  crop  year, 
which  began  July  1,  1993,  through  June 
30, 1994,  and  all  assessable  potatoes, 
and  prunes  handled  during  the  1993-94 
fiscal  period,  which  began  August  1, 
1993,  through  July  31, 1994.  Tliis  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
f>arties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petiticte  staling  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretan  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
Inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Purs\iant  to  requirements  set  forth  In 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  2,200 
producers  of  loaho-Eastem  Oregon 
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potatoes  under  Marketing  Order  945, 
and  approximately  66  handlers.  There 
are  approximately  7,000  producers  of 
California  almonds  under  Marketing 
Order  981  and  approximately  115 
handlers.  Also,  there  are  approximately 
1.400  producers  of  California  prunes 
under  Marketing  Order  993  and 
approximately  20  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultiiral  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  producers  and  handlers 
covered  under  these  orders  may  be 
classified  as  small  entities. 

The  budgets  of  expenses  for  the  1993- 
94  fiscal  period  were  prepared  by  the 
Idaho-Eastern  Oregon  Potato  Committee. 
the  Almond  Board  of  California,  and  the 
Prune  Marketing  Committee,  the 
agencies  responsible  for  local 
administration  of  their  respective 
orders,  and  submitted  to  the  Department 
for  approval.  The  members  of  these 
Committees  and  the  Board  are 
producers  and  handlers  of  Idaho-Eastern 
Oregon  potatoes.  California  almonds, 
and  California  prunes.  They  are  familiar 
*vith  the  Committees'  and  the  Board's 
needs  and  with  the  costs  for  goods  and 
services  in  their  local  areas  and  are  thus 
in  a  position  to  formulate  appropriate 
budgets.  The  budgets  were  formulated 
and  discussed  in  public  meetings.  Thus, 
all  directly  affected  persons  have  had  an 
opportunity  to  participata  and  provide 
input  into  these  processes. 

The  recommended  assessment  rates 
were  derived  by  dividing  anticipated 
Committee  and  Board  expenses  by 
expected  respective  shipments  of  Irish 
potatoes,  and  prunes,  and  by  expected 
receipts  of  almonds.  Because  these  rates 
will  be  applied  to  actual  shipments  of 
Irish  potatoes,  and  prunes,  and 
handlers'  receipts  of  almonds,  the 
assessment  rates  must  be  established  at 
levels  that  will  provide  sufficient 
income  to  pay  the  Committees'  and 
Board's  expenses. 

The  Idaho-Eastern  Oregon  Potato 
Committee  met  June  8. 1993.  and 
unanimously  recommended  a  1993-94 
budget  of  $98,942.  $10,407  more  than 
the  previotis  year.  Increases  include 
$2,607  for  salaries,  $1,000  for  manager's 
travel,  $300  for  meetings  and 
miscellaneous.  $500  for  Federal  payroll 
taxes,  and  $6,000  for  reserve/auto 
purchase. 

The  potato  Committee  also 
unanimously  recommended  an 
assessment  rate  of  $0.0026  per 
hundredweight,  the  same  as  each  year 
for  the  past  decade.  This  rate,  when 


applied  to  anticipated  shipments  of 
31.000.000  hundredweight,  willyield 
$80,600  in  assessment  income.  Tais. 
along  with  $18,342  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  Committee's  authorized 
reserve  at  the  beginning  of  the  199S-94 
fiscal  period,  estimatedat  about 
$50,000.  were  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
period's  expenses. 

The  Almond  Board  of  California  met 
May  18. 1993,  and  recommended  by  a 
vote  of  8  to  1  a  1993-94  budget  of 
$11,445,000.  $950,049  less  than  the 
previous  year.  This  amoimt  includes 
administrative  and  other  expenses  of 
$7,803,454,  $2,183,405  more  than  the 
previous  year,  and  $3,641,546  for 
creditable  advertising  expenditures. 
Increases  in  administrative  and  other 
expenses  Include  $146,378  for  salaries, 
$13,000  for  employee  benefits,  $17,000 
for  retirement  $23,400  for  payroll  taxes. 
$101,500  for  travel,  $5,000  for  Board 
travel,  $4,000  for  research  conference. 
$5,672  for  office  rent.  $4,100  for 
financial  audit,  $8,000  for  Board 
insurance,  $500  for  security,  $5,000  for 
telephone,  $2,000  for  postage  & 
delivery,  $7,000  for  office  supplies, 
$6,000  for  printing,  $1,000  for 
miscellaneous,  $22,000  for  newsletter/ 
releases,  $10,000  for  contingencies, 
$1,800,000  for  promotional  activities, 
$1,500  for  crop  estimate,  and  the 
addition  of  $15,000  for  staff  training, 
$8,000  for  equipment  rent.  $30,000  for 
contract  labor/consultant,  $10,000  for 
utilities.  $5,000  for  dues  and 
subscriptions,  $40,000  for  computers 
and  software,  and  $46,500  for  fumitxire 
and  fixtures.  These  increases  would  be 
partially  oBseit  by  decreases  of  $10,000 
for  meetings.  $28,500  for  compliance 
audits  and  analysis,  $25,000  for  data 
processing,  $250  for  publications. 
$9,895  for  production  research.  $25,000 
for  econometric  model/analysis.  $1 5.500 
for  vehicle  replacement.  $23,000  for 
office  equipment.  $10,000  for  relocation 
expenses,  and  $7,000  for  generic  packs/ 
promotion,  for  which  no  ninding  was 
recommended. 

The  Board  also  recommended,  by  a 
vote  of  8  to  1,  an  assessment  rate  of  2.25 
cents  per  kernel  pound,  the  same  as  last 
year.  "The  Board  also  recommended  that 
handlers  should  be  eligible  to  receive 
credit  for  their  own  authorized 
marketing  promotion  (paid  advertising) 
activities  for  up  to  1.00  cent  of  this  2.25 
cents  assessment  rate,  0.25  cent  less 
than  last  year.  The  1.25  cents  per  kernel 
pound  portion  of  the  assessment  for 
administrative  expenses  is  .25  cent  more 
than  collected  last  year  for 
administrative  expenses.  Revenues  are 


expected  to  be  $6,175,000  fitnn 
administrative  assessments  (495.000.000 
pounds  9  1.25  cents  per  pound), 
$899,998  6x>m  the  portion  of 
assessments  eligible  for  credit  but 
received  by  the  Board  from  handlers 
who  do  not  obtain  credit  for  their  own 
activities.  $30,000  from  interest,  and 
$300,000  from  the  Board's  reserve,  for  a 
total  of  $7,204,998.  These  projections 
will  result  in  a  $598,456  shortfall  in 
revenue,  based  on  current  estimates  of 
the  1993  crop  yield.  In  Ught  of  this 
projected  revenue  shortfall,  the  Board 
recommended  that  any  shortfall  be 
applied  against  its  generic  promotion 
(paid  advertising)  activities  and  that  the 
amount  of  money  spent  for  these 
activities  be  reduced  accordingly. 
However,  the  Board  decided  not  to 
reduce  the  total  amount  ($5,400,000) 
estimated  for  this  activity  by  the  imount 
of  the  expected  shortfall  because  its 
assessment  revenue  projections  are 
conservatively  estimated  and  it  expects 
additional  revenue  to  accrue. 

The  remaining  $3,641,546  of 
recommended  1993-94  expenses  is  the 
estimated  amount  which  handlers  are 
expected  to  spend  and  have  credited  for 
their  own  authorized  marketing 
promotion  activities  during  the  1993-94 
crop  year.  Unexpended  funds  from 
1993-94  may  be  carried  over  to  cover 
expenses  during  the  first  four  months  of 
the  1994-95  crop  year. 

The  Prune  Marketing  Committee  met 
)une  22.  1993.  and  unanimously 
recommended  a  1993-04  budget  of 
$248,805.  $36,195  less  than  the  previoxis 
year.  An  increase  of  $1,750  for  operating 
expenses  will  be  offset  by  decreases  of 
$29,400  for  salaries  and  wages  and    • 
$8,545  in  the  reserve  for  contingencies. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$1.90  per  salable  ton.  $0.30  more  than 
the  pre\'ious  year.  This  rate,  when 
applied  to  anticipated  shipments  of 
130.950  salable  tons,  will  yield 
$248,805  in  assessment  income,  which 
will  be  adequate  to  cover  budgeted 
expenses.  AJiy  funds  not  expended  by 
the  Committee  during  a  crop  year  may 
be  used,  pursuant  to  §  993.81(c),  for  a 
period  of  five  months  subsequent  to  that 
crop  year.  At  the  end  of  such  period,  the 
excess  funds  are  returned  or  credited  to 
handlers. 

Interim  final  rules  were  published  in 
the  Federal  Register  on  July  13. 1993. 
for  7  CFR  part  981  (58  FR  37636):  on 
July  16, 1993.  for  7  CFR  part  945  (58  FR 
38274):  and  on  July  30. 1993.  for  7  CFR 
part  993  (58  FR  40721).  Those  rules 
added  §  981.340,  §  945.246,  and 
§993.344  which  authorized  expenses, 
and  established  assessment  rates  for  the 
Committees  and  Board.  Those  rules 
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provided  that  interested  persons  could 
,  file  comments  through  August  12, 1993, 
for  7  CFR  part  981.  through  August  16. 
1993,  for  7  CFR  part  945,  and  throu^ 
August  30, 1993.  for  7  CFR  part  993. 
One  comment  was  received  from  the 
Almond  Board  of  California  requesting 
(flanges  in  the  supplementary 
information  and  the  regulattvy  langiiage 
in  §961.340  to  remove  all  retntences  to 
creditable  advertising  expenditures  and 
replace  them  with  references  to  Credit- 
Back  activities.  An  interim  final  rule 
was  published  in  the  August  17, 1993. 
Federal  Register  (58  FR  43500)  which, 
among  other  things,  revised  §  961.441  of 
the  almond  administrative  rules  and 
regulations  to  provide  for  Credit-Back 
for  market  promotion  activities.  The 
Boerd  stated  in  its  comment  that  the 
requested  revisions  in  the  budget  and 
assessment  document  would  bring  that 
docimient  into  conformity  with  the 
revised  administrative  rules  and  avoid 
any  possible  confosion  in  terminology 
as  the  industry  moved  to  the  new 
system.  The  Credit-Back  interim  final 
rule  did  not  impact  the  total  amount  of 
Board  expenses  authorized  or  the 
assessment  rate  fixed  for  administrative 
and  Credit-Back  purposes  for  the  1993 — 
94  fiscal  period.  That  rule  regulates  how 
a  handler  can  receive  credit  for 
authorized  promotion  and  paid 
advertising.  Because  of  this,  the  changes 
requested  by  the  Board  in  the  budget 
and  assessment  rate  document  are  not 
necessary.  Therefore,  the  Board's 
suggested  changes  are  denied.  No  other 
comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  ofeet  by 
the  benefits  derived  by  the  operation  of 
the  maricetlng  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  %vill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

It  is  found  that  the  specified  expenses 
for  the  marketing  orders  covwed  in  this 
rulemakinc  are  reasonable  and  likely  to 
be  incurred  and  that  such  expenses  and 
the  specified  assessment  rates  to  cover 
such  expenses  will  tend  to  efFactuate  the 
declared  policy  of  the  Act 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  \mtil  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C  553)  because  the  Committees  and 
the  Board  need  to  have  sufficient  fimds 
to  pay  their  expenses  which  are 
incurred  on  a  continuous  basis.  The 
1993-04  fiscal  periods  began  on  ^ily  1, 
1903.  for  California  almonds  and  on 


August  1. 1993.  for  Idaho-Eastern 
Oregon  potatoes  and  California  prunes. 
The  ma»eting  orders  require  that  the 
rates  of  assessment  for  the  fiscal  periods 
apply  to  all  assessable  potatoes, 
almonds,  and  prunes  handled  during 
the  fiscal  periods.  In  addition,  handlers 
are  aware  of  these  actions  which  were 
recommended  by  the  Committees  and 
the  Boerd  at  pubUc  meetings  and 
published  in  the  Federal  Register  as 
interim  final  rules. 

Li8tors«d>)ects 

7  CFR  Pait  945 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart981 

Almonds,  Marketing  agreements. 
Nuts,  Reporting  and  rec<^dkeeping 
requirements. 

7  CFR  Part  993 

Marketing  agreements.  Plums.  Prunes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  945.  981.  and  093 
are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  945. 981,  and  093  is  revised  to 
read  as  follows: 

Aathflritr  7  UAC  601-674. 
Note  These  nctioos  will  not  wppeu  in  tiM 
annual  Code  of  Fedaral  Regulatians. 

PART  045— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  945.246  which  was  published  in  the 
Federal  Register  (58  FR  38274,  July  16. 
1993).  is  adopted  as  a  final  rule  without 
change. 

PART  981— ALMONDS  GROWN  M 
CAUFORNIA 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  981.340  vidiich  was  published  in  the 
Federal  Register  (58  FR  37636.  July  13. 
1993).  is  adopted  as  a  final  rule  without 
change. 

PART  09^-ORIED  PRUNES 
PRODUCED  IN  CALIFORNU 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule  adding 
§  993.344  wfaidi  ¥ras  published  in  the 
Federal  Rraister  (58  FR  40721,  July  30. 
1993),  is  adopted  as  a  final  r\de  without 
change. 


Dated:  October  22. 1993. 
Kobert  C  Keanajr, 

Deputy  Dinctor.  Fruit  and  Vegetable  Division. 
(FR  Doc  93-26523  Filed  10-27-43;  6:45  am] 
aaiMooooKsni 


7CFR  Part  084 

[Docket  No.  FV93-M4-1IFR] 

Walnuts  Grown  In  CaUfomia;  Expanaaa 
and  Aaaaawnant  Rata 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  964  for  the  1993-94 
mariceting  year.  Authorization  of  this 
budget  enables  the  Walnut  Mariuting 
Board  (Board)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  ESective  August  1, 1093.  throu^ 
July  31. 1994.  Comments  received  by 
Novembw  29. 1993.  trill  be  considered 
prior  to  iss»iwnce  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Qerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  96458.  room  2523-S. 
Washington,  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  numbw  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  STORMATraN  CONTACT. 
Richard  P.  Van  Diest.  California 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  suite 
102B.  2202  Monterey  Street,  Fresno.  CA 
93721.  telephone  209-487-5901.  or 
Martha  Sue  Clailc.  Marinating  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2523-S.  Washington, 
DC  20090-6456.  telephone  202-720- 
9918. 

SUPPLEMENTARY  MPDRMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  984.  both  as  amended  (7 
CFR  part  984).  regulating  the  hflndling 
of  walnuts  grown  in  California.  The 
marketing  agreement  and  order  are 
efliective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereiiufier 
referred  to  as  the  Act 
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This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  In  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
maior"  rule. 

This  interim  final  rule  has  been 
reviewed  imder  Executive  Order  12778, 
Qvil  Jiistice  Reform.  Under  the 
provisions  of  the  marketing  order  now 
in  effect,  California  walnuts  are  subject 
to  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  walnuts 
handled  during  the  1993-94  marketing 
year,  from  August  1, 1993,  through  July 
31, 1994.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhatisted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  reouesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entiv  of  the  ruling. 

Pursuant  to  the  reqiiirements  set  forth 
In  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketiiig  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  isnied  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5,000 
prodticert  of  California  walnuts  under 
this  mariLeting  order,  and  approximately 
65  handlers.  Small  agricuhund 
producers  have  been  defined  by  the 
Small  Business  Admlnlstratiop  (13  CFR 


121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
California  walnut  producere  and 
handlers  may  ba  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1993- 
94  marketing  year  was  prepared  by  the 
Walnut  Marketing  Boaid.  tne  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Board  are  producers  and 
handlera  of  California  walnuts.  They  are 
familiar  with  the  Board's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  areas  and  are  thus  in  a 
position  to  formulate  an  appropriate 
Dudget.  The  budget  was  formulated  and 
discussed  in  a  pubUc  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
merchantable  certifications  of  California 
walnuts.  Because  that  rate  will  be 
applied  to  the  act\ud  quantity  of 
certified  merchantable  walnuts,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  Board's 
expevaes. 

The  Board  met  September  10, 1993, 
and  uinanimously  recommended  a 
1993-94  budget  of  $1,941,647,  $69,551 
more  than  the  previotis  year.  Increases 
include  $4,511  for  administrative 
salaries.  $171  for  general  instirance, 
$200  for  audit,  $7,649  for  group  life, 
retirement,  and  medical  plan,  $835  for 
office  salaries,  $7,904  for  office  rent. 
$6,000  for  office  supplies  and 
miscellaneous,  $1,000  for  telephone  and 
FAX.  $2,000  for  equipment  maintenance 
and  warranties,  $9,000  for  furniture, 
fixtures,  and  automobiles,  $7,450  for 
production  research  director,  and  the 
addition  of  a  $43,000  acreage  survey 
category.  These  infseases  will  be 
partSdly  offset  by  decreases  of  $300  for 
social  security  and  hospital  insurance 
taxes,  $5,000  for  domestic  maricet 
research  and  development,  and  $14,889 
for  production  research.  Major  expenses 
inchide  $101,331  for  administrative 
salaries.  $40,771  for  office  salaries. 
$875,000  for  domestic  market  research 
and  development  $400,488  for 
production  research.  $91,088  for 
production  research  director,  and 
$43,000  for  a  walnut  acreage  survey.  A 
reserve  for  contingencies  of  $50,000  is 
also  included  in  the  1993-94  budget 

llie  Bosfd  also  unanimously 
recommen<tod  an  assessment  rate  of 
S0.009  per  kemelweight  pound.  10.001 


less  than  the  previous  year.  This  rate, 
when  appUed  to  anticipated  shipments 
of  2,157,386  kemelweight  poimds  of 
merchantable  walmits,  will  yield 
$1,941,647  in  assessment  income, 
which  will  be  adequate  to  cover 
budgeted  expenses.  Unexpended  funds 
may  be  used  temporarily  during  the  first 
five  months  of  the  subsequent  marketing 
year,  but  must  be  made  available  to  the 
handlera  from  whom  collected  within 
that  period. 

While  this  action  will  impose  some 
additional  costs  on  handlera,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlera.  Some  of  the  additional 
costs  may  be  passed  on  to  producere. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  nile  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Ri^ister 
oecaiise:  (1)  The  Board  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis,  (2)  the  marketing  year  began  on 
August  1, 1993,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  marketing  year  apply  to  all 
assessable  walnuts  handled  during  the 
marketing  year.  (3)  handlers  are  aware 
of  this  action  which  was  unanimotisly 
recommended  by  the  Board  at  a  public 
meeting  and  siinilar  to  other  budget 
actions  issued  in  past  yean;  and  (4)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  fiiuilization  of  this  action. 

List  of  Snbfects  in  7  CFR  Part  984 

Marfwting  agreements,  Nuts. 
Reporting  and  recordkeeping 
requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  984  is  amended  as 
nUows: 
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PART  964— WALMUTS  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  984  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 
Note:  This  section  will  not  appear  In  the 
aanual  Code  of  Federal  Regulations. 

2.  A  new  §  984.344  is  added  to  read 
as  follows: 

S864.344    ExpenM*  and  aMMament  rate. 

Expenses  of  $1,941,647  by  the  Walnut 
Marketing  Board  are  authorized,  and  an 
assessment  rate  of  $0,009  per 
kamelweight  pound  of  merchantable 
walnuts  is  established  for  the  marketing 
year  ending  July  31, 1994.  Unexpended 
funds  may  be  used  temporarily  during 
the  first  five  months  of  the  suiisequent 
marketing  year,  but  must  be  made 
available  to  the  handlers  from  whom 
collected  within  that  period. 

Dated: -October  22. 1993. 
Katert  C  KiwnejF, 

Deputy  Director.  Fwit  and  Vegetabh  Division. 
(FR  Doc  93-26M4  Filed  10-27-93;  8;45  am) 

MUMQ  COOe  M1»-0>-» 

7  CFR  Part  1138 
[OA-93-2S] 

Milk  in  the  New  Mexico-West  Texas 
Marketing  Araa;  Suapenalon  of  Certain 
Provlaiona  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Suspension  of  rule. 

StJiwyiARY:  This  action  suspends  for  two 
years  the  provisions  of  the  New  Mexico- 
West  Texas  order  that  limit  diversions 
of  producer  milk.  The  request  for  the 
suspension  was  made  by  Associated 
Milk  Producers,  Inc.  (AMPI),  which 
represents  most  of  the  producers  who 
deliver  milk  to  plants  regulated  by  the 
New  Mexico-West  Texas  order.  AMPI 
requested  this  suspension  to  fecilitate 
the  pooling  of  all  the  milk  produced  by 
its  members  in  that  area. 
EFFECTIVE  OATE:  October  1.  1993. 
through  September  30. 1995. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Nicholas  Memoh,  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456.  (202)  690-1932. 
SUPPLEICNTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension: 
Issued  August  23,  1993;  published 
At^ust  27, 1993  (58  FR  45295). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 


examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  will  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  will  tend  to  ensure 
that  dairy  farmers  will  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  rule  is  being  issued  in 
conformance  with  Executive  Order 
12866.  and  it  has  been  determined  that 
it  is  not  a  "significant  regulatory 
action." 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  efiiact 
and  it  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
confUct  %vith  this  rule. 

The  Agricultural  Marketing 
Agreement  Act.  as  amended  (7  U.S.C 
601-674)  (the  Act),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act.  any  handler  subject  to  an  order  may 
.  file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
affonied  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  ot  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
pro^aded  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR,  part  900). 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (58 
FR  45295)  on  August  27. 1993, 
conconing  the  proposed  suspension  of 
the  diversion  limits  of  the  New  Mexico- 
West  Texas  order  for  a  two-year  period. 
The  public  was  afforded  the  opportimity 
to  commmit  on  the  notice  by  submitting 
written  data,  views,  and  arguments  by 


September  27. 1993.  No  comment  letters 
were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  fotmd  and  determined  that 
the  following  provisions  of  the  order 
will  not  tend  to  effectuate  the  declared 
policy  of  the  Act  during  the  months  of 
October  1993  through  September  1995. 

1.  La  §  1138.7(a)(1).  the  words 
"including  producer  milk  diverted  from 
the  plant,": 

2.  In  S  1138.7(c).  the  words  "35 
percent  or  more  of  the  producer";  and 

3.  In  S  1138.13(d).  paragraphs  (1).  (2) 
and  (5). 

Statement  of  ConBideratioii 

This  suspension  was  requested  by 
Associated  Milk  Producers,  Inc.,  a 
cooperative  association  representing  the 
vast  majority  of  producers  for  the  New 
Mexico- West  Texas  market  AMPI 
requested  the  suspension  to  facilitate 
the  pooling  of  all  the  milk  produced  in 
the  area  by  its  members. 

AMPI  states  that  milk  production  in 
New  Mexico  alone  has  slightly  more 
than  doubled  In  the  last  five  years  (from 
1,094  million  pounds  in  1988  to  2.249 
million  pounds  in  1992)  and  that  further 
production  increases  can  be  expected. 
At  the  same  time.  Class  I  use  has 
remained  stable  at  about  60-65  milhon 
pounds  each  month.  AMPI  indicates 
that  cheese  production  has  increased 
— and  can  be  expected  to  increase 
further — to  accommodate  the  increased 
local  milk  supplies.  However,  under 
current  provisions  of  the  New  Mexico- 
West  Texas  order,  all  of  the  milk  that 
may  be  used  in  cheese  production 
cannot  be  pooled. 

For  these  reasons,  it  is  appropriate  to 
suspend  certain  provisions  of  the  order 
to  permit  milk  that  has  been  associated 
with  the  New  Mexico- West  Texas 
market  to  remain  pooled  under  the 
order.  In  particular,  it  is  appropriate  to 
suspend:  (1)  The  provision  that  requires 
that  diverted  milk  be  included  as  a 
receipt  at  distributing  plants  for 
computing  whether  the  plants  are  "pool 
plants:"  (2)  the  requirement  that  a 
cooperative  association  must  deliver  at 
least  35  percent  of  its  milk  supply  to 
distributing  plants  in  order  to  pool  a 
plant  located  in  the  marketing  area  that 
is  operated  by  the  cooperative 
association  and  is  neither  a  distributing 
plant  nor  a  supply  plant:  (3)  the 
requirement  during  the  months  of 
September  through  January  that  a 
producer's  milk  must  be  delivered  to  a 
pool  plant  at  least  one  day  per  month 
to  be  eligible  to  be  diverted  to  a  nonpool 
plant  on  other  daj^  of  the  month;  (4)  the 
provision  that  limits  the  amount  of  milk 
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a  cooperative  association  may  divert  to 
nonpool  plants  to  an  amount  of  milk 
that  does  not  exceed  the  amount 
delivered  to.  and  physically  received  at, 
pool  plants  during  the  month;  and  (5) 
the  provision  that  eliminates  from  the 
pool  any  diverted  milk  that  would  cause 
a  plant  to  lose  its  status  as  a  pool  plant 
because  too  much  diverted  milk  had 
been  considered  as  a  receipt  at  the  pool 
plant. 

It  is  hereby  found  and  determined 
that  thirty  days'  notice  of  the  effective 
date  hereof  is  impractical,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(a)  The  suspensicm  is  necessary  to 
assure  orderly  marketing  conditions  by 
permitting  all  of  the  milk  that  has  been 
associated  with  the  New  Mexico- West 
Texas  market  to  remain  pooled  under 
the  order; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking 
was  given  interested  parties,  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  October  1. 
1993. 

List  of  SubjecU  in  7  CTR  Part  1138 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  provisions  in 
title  7  part  1138  are  suspended  as 
follows: 

PART  1138— MILK  IN  THE  NEW 
MEXICO-WEST  TEXAS  MARKETING 
AREA 

1 .  The  authority  citation  for  7  CFR 
part  1138  continues  to  read  as  follows; 

Authority:  Sees.  1-19. 48  Stat  31,  as 
amended.  7  U.S.C.  601-674. 

§  11 38.7    [Tamporarily  suspended  In  part]. 

2.  In  §  1138.7(a)(1),  the  words 
"including  producer  milk  diverted  from 
the  plant,"  are  suspended  from  October 
1, 1993  through  September  30.  1995. 

3.  In  S  1138.7(c).  the  words  "35 
percent  or  more  of  the  producer"  are 
suspended  from  October  1.  1993 
through  September  30, 1995. 

f  1138.13    [Ttmpoimrttif  suspended  In  part). 

4.  In  §  1138.13.  paragraphs  (d)(1),  (2). 
and  (5)  are  suspended  from  October  1, 
1993  through  September  30, 1995. 


Dated:  October  21. 1993. 
Patricia  lensm. 

Deputy  Assistant  Secntary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  93-26525  Filed  10-27-93;  8:45  am) 
aSXMQ  COM  »4ift-oa-r 


Animal  and  Plant  Haalth  inapectlon 
Sarvica 

9  CFR  Part  77 

[Doctcst  No.  93-062-2] 

Tut>erculoala  In  Cattia  and  Blaon;  Stata 
Designation 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  tuberculosis 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  by  raising 
the  designation  of  Hawaii  from  a 
modified  accredited  State  to  an 
accredited- free  State.  We  have 
determined  that  Hawaii  meets  the 
criteria  for  designation  as  an  accredited- 
free  State. 

EFFECTIVE  DATE:  November  29.  1993. 
fOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS.  USDA, 
room  729,  Federal  Building.  6505 
Belcrest  Road,  Hvattsville,  MD  20782. 
(301)  436-8715. ' 

SUPPt^MENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  and 
published  in  the  Federal  Register  on 
June  29, 1993  (58  FR  34699-34700, 
Docket  No.  93-062-1),  we  amended  the 
tuberculosis  regulations  in  9  CFR  part 
77  by  removing  Hawaii  from  the  list  of 
modified  accredited  States  in  §  77.1  and 
adding  it  to  the  list  of  accredited-free 
States  in  that  section. 

Comments  on  the  Interim  rule  were 
required  to  be  received  on  or  before 
August  30,  1993.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
Interim  rule  still  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 


List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Reporting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  77,1  and  that 
was  published  at  58  FR  34699-34700  on 
)une  29,  1993. 

Authority:  21  U.S.C.  Ill,  114, 114a.  IIS- 
117,  120.  121. 134b.  134f.  7  CFR  2.17.  2.51, 
8nd371.2(d}. 

Done  in  Washington.  DC  this  21st  day  of 
October  1993. 
Patricia  Jensen, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc.  93-26520  Filed  10-27-93;  8:45  am) 
aauNQ  cooe  Mio-34-r 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  110 
BIN  3150-AE82 

Export  and  Import  of  Nuclear 
Equipment  and  Material;  Export  of 
High-Enriched  Uranium 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  pertaining  to  the  export  and 
import  of  nuclear  equipment  and 
material  to  implement  section  903  of  the 
Energy  Policy  Act  of  1992.  The  final 
rule  augments  NRC  regulations  to 
include  the  criteria  for  the  export  of 
high-enriched  uranium  specified  in  the 
Energy  Policy  Act. 
DATES:  The  rule  becomes  effective 
November  29, 1993.  Submit  comments 
on  or  before  January  10, 1994. 
ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland  20852, 
between  7:45  am  and  4:15  pm  Federal 
workdays.  (Telephone  301-504-1966.) 

Copies  of  comments  received  may  be 
examined  at:  the  NRC  Public  Document 
Room  at  2120  L  Street  NW  (Lower 
Level),  Washington,  DC  20037. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Elaine  Hemby.  Office  of  International 
Programs,  U.S.  Nuclear  Regulatory 


Commission.  Washington,  DC  20555, 
Telephone  (301)  504-2341. 
SUPPLEMENTARY  INFORMATION:  The 
Energy  Policy  Act  of  1992  (Pub.  L.  102- 
496).  was  enacted  on  October  24, 1992. 
Section  903  of  that  Act  added  a  new 
section  134  to  the  Atomic  Energy  Act  of 
1954,  as  amended.  The  new  section  134 
provides  that  the  ^fRC  may  issue  a 
license  for  the  export  of  high-enriched 
uranium  to  be  used  as  a  fuel  or  as  a 
target  in  a  nuclear  research  or  test 
reactor  only  if,  in  addition  to  any  other 
requirement  of  that  Act,  the 
Commission  determines  that: 

(1)  There  is  no  alternative  nuclear 
reactor  fuel  or  target  enriched  in  the 
isotope  235  to  a  lesser  percent  than  the 
proposed  export,  that  can  be  used  in 
that  reactor; 

(2)  The  proposed  recipient  of  that 
uranium  has  provided  assurances  that, 
whenever  an  alternative  nuclear  reactor 
fuel  or  target  can  be  used  in  that  reactor, 
it  will  use  that  alternative  in  lieu  of 
highlyenriched  uranium;  and 

(3)  The  United  States  Government  is 
actively  developing  an  alternative 
nuclear  reactor  fuel  or  target  that  can  be 
used  in  that  reactor. 

Section  134  b.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  defines  the 
operative  terms  as  follows: 
b.  As  used  in  this  section — 
"(1)  The  term  'alternative  nuclear 
reactor  fuel  or  target'  means  a  nuclear 
reactor  fuel  or  target  which  is  enriched 
to  less  than  20  percent  in  the  isotope  U- 
235; 

(2)  The  term  'highly  enriched 
uranium'  means  uranium  enriched  to  20 
percent  or  more  in  the  isotope  U-235; 
and 

(3)  A  fuel  or  target  'can  be  used"  in  a 
nuclear  research  or  test  reactor  if— 

(A)  The  fuel  or  target  has  been 
qualified  by  the  Reduced  Enrichment 
Research  and  Test  Reactor  Program  of 
the  Department  of  Energy,  and 

(B)  Use  of  the  fuel  or  target  will 
permit  the  large  majority  of  ongoing  and 
planned  experiments  and  isotope 
production  to  be  conducted  in  the 
reactor  without  a  large  percentage 
increase  in  the  total  cost  of  operating  the 
reactor." 

The  Commission  has  adopted 
amendments  to  §§  110.2  and  110.42(a) 
of  10  CFR  part  110  to  include  provisions 
of  section  134  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  The  amendment  to 
§  110.2  adds  a  definition  of  the  term 
"target"  as  used  in  the  statute.  The 
amendment  to  §  110.42  adds  a  new 
paragraph  (a)(g)  that  sets  forth  the 
criteria  for  export  of  high-enriched 
uranium  as  specified  in  the  legislation. 

This  rulemaking  involves  a  foreign 
affairs  function  of  the  United  States. 


Additionally,  the  Atomic  Energy  Act  of 
1954,  as  amended,  directs  the 
Commission  to  impose  the  limitations 
on  the  issuance  of  licenses  to  export 
high-enriched  uranium  as  described 
above.  The  changes  to  Commission 
regulations  incorporate  and  interpret  the 
relevant  language  of  the  Energy  Policy 
Act  of  1992  into  10  CFR  part  110.  The 
Commission  has  therefore  found  that, 
for  the  reasons  stated  above,  notice  of 
proposed  rulemaking  and  comment 
thereon  are  not  requi^d  by  the 
Administrative  Procedure  ActXS  U.S.C. 
553(a)(1),  codified  at  10  CFR  110.132(e), 
and  5  U.S.C.  553(b)(A)).  f^evertheless, 
any  interested  member  of^the  public 
who  believes  that  the  Commission  has 
not  accurately  conformed  part  110  to 
section  134  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  or  has  comments  on 
any  other  relevant  issue  is  invited  to 
submit  comments  within  75  days  of  the 
date  of  pubUcation  of  this  rule. 

EnTlronmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  the 
final  rule  in  part  110  is  the  type  of 
action  described  in  10  CFR  51.22(c)(1). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0036. 

Regulatory  Analjrsis 

The  Commission  has  considered 
alternatives  to  as  well  as  the  costs  and 
benefits  of  the  final  rule.  There  is  no 
alternative  to  amending  NRC's 
regulations  in  10  CFR  part  110  because 
the  Energy  Policy  Act  of  1992  directs 
the  Commission  to  impose  limitations 
on  the  issuance  of  licenses  to  export 
high-enriched  uranium.  NRC's 
regulations  already  provide  strong 
regulatory  control  over  the  export  of 
high-enriched  uranium  by  strictly 
limiting  its  supply;  therefore,  the  rule 
will  have  minimal  impact  on  affected 
exporters.  The  final  rule  will  not  result 
in  any  increase  or  cost  to  the  public. 
The  foregoing  constitutes  the  regulatory 
analysis  for  this  final  rule, 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and,  therefore. 


a  backfit  analysis  is  not  required  for  this 
final  rule  because  part  110  applies  only 
to  the  export  and  import  of  nuclear 
facilities,  material  and  components,  and 
does  not  deal  with  domestic  facilities. 

List  of  Subjects  in  10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information, 
Criminal  penalties,  Export.  Import. 
Intergovernmental  relations.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  110. 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

1.  The  authority  citation  for  part  110 
is  revised  to  read  as  follows: 

Authority:  Sees.  51,  53.  54,  57,  63,  64,  65. 
81,  82.  103.  104,  109,  111,  126,  127,  128, 129. 
161, 181, 182. 183, 187, 189,  68  Stat.  929, 
930,  931,  932,  933,  936,  937,  948.  953,  954, 
955,  956,  as  amended  (42  U.S.C  2071,  2073, 
2074,  2077,  2092-2095.  2111.  2112,  2133. 
2134,  2139.  2139a.  2141,  2154-2158,  2201. 
2231-2233.  2237,  2239);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841);  sec.  5. 
Pub.  L.  101-575, 104  Stat.  2835  (42  U.S.C. 
2243). 

Sections  110.1(b)(2)  and  110.1(b)(3)  also 
issued  under  Pub.  L.  96-92,  93  Stat.  710  (22 
use.  2403).  Section  110.11  also  issued 
under  sec.  122,  68  Stat.  939  (42  U.S.C  2152) 
and  sees.  54c  and  57d.,  88  Stat.  473, 475,  (42 
U.S.C  2074).  Section  110.27  also  Issued 
under  sec.  309(a).  Pub.  L.  99-440.  Section 
110.50(b)(3)  also  issued  under  sec.  123,  92 
Stet.  142  (42  U.S.C.  2153).  Section  110.51 
also  issued  under  sec.  184, 68  Stat.  954,  as 
amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  sec.  186,  68  Stat.  955  (42 
U.S.C.  2236).  Sections  110.80-110.113  also 
issued  under  5  U.S.C  552,  554.  Sections 
110.130-110.135  also  issued  under  5  U.S.C. 
553.  Sections  110.2  and  110.42(a)(9)  also 
issued  under  sec.  903,  Pub.  L.  102-496  (42 
U.S.C.  2151  et  seq.). 

2.  In  §  110.2.  a  definition  of  "target" 
is  added  to  read  as  follows: 

1110.2    Definition*. 


Target  means  material  subjected  to 
irradiation  in  an  accelerator  or  nuclear 
reactor  to  induce  a  reaction  or  produce 
nuclear  material. 


3.  In  §  110.42.  paragraph  (a)(9)  is 
added  to  read  as  follows: 

f  110.42    Export  lic«n«lng  crHwia. 
(a)*  •  • 
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(9)  (i)  With  respect  to  exports  of  hiah- 
enriched  uranium  to  be  used  as  a  fuel 
or  target  in  a  nuclear  research  or  test 
reactor,  the  Commission  determines 
that: 

(A)  There  is  no  alternative  nuclear 
reactor  fuel  or  target  enriched  to  less 
than  20  percent  in  the  isotope  U-235 
that  can  be  used  in  that  reactor; 

(B)  The  proposed  recipient  of  the 
uranium  has  provided  assurances  that, 
whenever  an  alternative  nuclear  reactor 
fuel  or  target  can  be  used  in  that  reactor, 
it  will  use  that  alternative  fuel  or  target 
in  lieu  of  highly-enriched  uranium;  and 

(C)  The  United  States  Government  is 
actively  developing  an  alternative 
nuclear  reactor  fuel  or  target  that  can  be 
used  in  that  reactor. 

(ii)  A  fuel  or  target  "can  be  used"  in 
a  nuclear  research  or  test  reactor  if — 

(A)  The  fuel  or  target  has  been 
qualified  by  the  Reduced  Enrichment 
Research  and  Test  Reactor  Program  of 
the  Department  of  Energy;  and 

(B)  Use  of  the  fuel  or  target  will 
permit  the  large  majority  of  ongoing  and 
planned  experiments  and  isotope 
production  to  be  conducted  in  the 
reactor  without  a  large  percentage 
increase  in  the  total  cost  of  operating  the 
reactor. 


Dated  at  Rockville.  MD,  this  13th  day  of 
October  1993. 

For  the  Nuclear  Regulatory  Commission. 
)unea  M  Taylor. 
Executive  Director  for  Operations. 
[FR  Doc.  93-26562  Filed  10-27-93;  8:45  am] 

eaxMa  cooc  7sw-oi-r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  93-AQL^12] 

Establishment  of  Class  E  Airspace; 
Manltowlsh  Waters.  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  near  Manitowish  Waters.  WI. 
to  accommodate  a  new  Nondirectional 
Beacon  (NDB)  approach  procedure  at 
Manitowish  Waters  Airport,  Manitowish 
Waters,  WI,  excluding  that  airspace 
within  the  Minocqua- Woodruff  Qass  E 
airspace.  The  area  will  be  depicted  on 
aeronautical  charts  to  provide  a 
reference  for  pilots  operating  in  the  area. 

EFFECTIVE  DATE:  0901  UTC,  January  6, 
1994. 


FOR  FUfmCR  MFORMATION  CONTACT: 
Robert  A.  Frink,  Air  Traffic  Division, 
System  Management  Branch.  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  E)es  Plaines,  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPI.EMENTARY  INFORMATION: 

History 

On  Tuesday,  July  6, 1993.  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  estabhsh  the  Class  E  airspace 
near  Manitowish  Waters,  WI,  excluding 
that  airspace  within  the  Minocqua- 
Woodruff  Class  E  airspace  (58  FR 
36158).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Airspace  Reclassification,  which 
became  effective  September  16, 1993, 
discontinued  the  use  of  the  term 
"transition  area"  and  replaced  it  with 
the  designation  "Class  E  airspace". 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  notice.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
designations  are  published  in  paragraph 
6005  of  FAA  Order  7400.9A  dated  June 
17, 1993,  and  effective  September  16, 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6, 1993).  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  at  Manitowish  Waters. 
WI  to  accommodate  a  new  NDB 
approach  procedure,  excluding  that 
airspace  within  Minocqua- Woodruff 
Class  E  airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
significant  regulatory  action  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389.  49  U.S.C.  106(g);  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Reclassification,  dated  June  17, 
1993.  and  effective  September  16, 1993. 
is  amended  as  follows: 

Paragraph  6005    Oass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

AGL  WJ  E5  Manitowish  Waters,  WI  [NEW] 

Manitowish  Waters  Airport.  Wl 
(lat.  46»07'18-  N,  long.  sg'SS'OS"  W) 
That  airspace  extending  upward  from  700 

fleet  above  the  surface  within  a  7-mile  radius 

of  the  Manitowish  Waters,  WI,  Airport. 

•        •        •        •        • 

Issued  in  Des  Plaines,  Illinois,  on  October 
12. 1993. 
John  P.  Cuprisin. 
Manager,  Air  Traffic  Division. 
(FR  Doc  93-26468  Filed  10-27-93;  8:45  am) 

BIUJNO  COOC  4«1»-1S-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

[Docket  No.  N-B3-3616;  Fn-3510-N-04] 

Section  8  Houaing  Assistance 
Paymenta  Program;  Fair  Market  Rent 
Schedulea  for  Uaa  In  the  Rental 
Certificate  Program,  Loan  Management 
and  Property  Disposition  Programa, 
Moderate  Rehabilitation  Program  and 
Rental  Voucher  Program;  Correction 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Correction. 

SUMMARY:  On  October  1, 1993  (58  FR 
51410),  the  Department  published  the 
final  FY  1994  Fair  Market  Rents  (FMRs) 
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or  certain  Section  8  Housing  Assistance 
Payments  programs.  The  purpose  of  this 
notice  is  to  list  areas  that  were 
inadvertently  omitted  as  areas  that 
should  have  been  identified  with  an 
asterisk  next  to  their  FMR  schedules. 
The  asterisk  would  have  indicated  that 
comments  had  been  submitted  for  those 
areas,  or  that  the  Department  had  been 
notified  by  the  August  31  deadline  that 
contracts  had  been  let  for  RDD  or  other 
professional  rental  housing  surveys. 

K>R  FURTHER  INFORMATION  CONTACT: 

Michael  R.  Allard,  Economic  and 
Market  Analysis  Division,  Office  of 
Economic  Affairs,  telephone  (202)  708- 
0577;  TDD  (202)  708-0770.  (These  are 
not  toll-free  numbers.) 


SUPPt^MENTARY  INFORMATION:  Under 
section  8{(^(1)  of  the  United  States 
Housing  Act  of  1937,  and  the 
Department's  regulations  at  24  CFR  part 
888,  on  October  1. 1993.  HUD  published 
final  FY  1994  FMRs  for  the  Section  8 
Rental  Certificate  program  (part  882, 
subparts  A  and  B),  including  space 
rentals  by  owners  of  manufactuired 
homes  under  the  Section  8  Rental 
Certificate  program  (part  882,  subpart 
F);  the  Section  8  Moderate 
Rehabihtation  program  (part  882, 
subparts  D  and  E);  Section  8  housing 
assisted  imder  part  886,  subparts  A  and 
C  (Section  8  Loan  Management  and 
Property  Disposition  programs);  and  as 
used  to  determine  payment  standard 
schedules  in  the  Rental  Voucher 
program  (part  887).  In  that  Notice,  HUD 


announced  that  612  FMR  areas  would 
continue  to  use  the  FY  1993  FMRs 
pending  final  review  of  their  public 
comments.  A  number  of  areas  were 
inadvertently  omitted  as  areas  that 
should  have  been  identified  with  an 
asterisk  next  to  their  FMR  schedules. 
These  were  areas  for  which  comments 
had  been  submitted,  or  for  which  the 
Department  had  been  notified  by  the 
August  31  deadline  that  contracts  had 
been  let  for  RDD  or  other  professional 
rental  housing  surveys.  Following  are 
the  FMR  areas,  with  corrected  FMRs. 
that  should  have  been  so  identified  in 
October  1, 1993.  The  second  publication 
of  final  FMRs  later  this  year  will 
annoimce  revisions,  as  appropriate,  for 
the  areas  whose  FMRs  are  still  being 
evaluated. 


FMR  areas 


Vtonsas: 

Lawrence  County  

Cotorado: 

Cotorado  Springs,  CO  MSA 

Las  Animas  County !!!!"!!!!!...""™ 

Montrose  County ..'....". 

Morgan  County ^ .".'...... 

Prowers  County ".""""!! 

Iowa: 

lovi«  City,  lA  MSA 

daho: 

I     Adams  County 

'     Boise  County ."."."!!!!!!." 

Ilinois: 

Kankakee,  IL  PMSA „ 

Fulton  County „ .....Z. 

Maryland:  "" 

Garrett  County 

Minnesota: 

Big  Stone  County 

Dodge  County  ^ 

Douglas  County 1"!!!!!!."!!! 

Fillmore  County  !!!!!!!!!!!!!!!!."! 

Goodhue  County  !..".."!!!"! 

Morrison  County !."."!!!."!."! 

Mssissippi: 
I    Wanen  County .,.. 

Yazoo  County ..."."."."!!!..!! 

New  Mexico: 

Santa  Fe.  NM  MSA 

Nortti  Dakota: 

Bismarck,  ND  MSA  

Oregon: 

Medford-Ashland,  OR  MSA 

Denton  County '.'"" 

Clatsop  County ".!!."!!!!!!!..."!!!!!."." 

Coos  County !.!!!!!!!!!!!!!!!! 

Curry  County !!!!!!!!!!!!!."!!!."!!! 

Douglas  County , !!!!"„"."."!","!"]! 

Josephine  County !!."."!"!!"."!!!""!..' 

Linn  County .""!"""""!"""" 

Pennsylvania: 

Bradford  County 

Erie.  PA  MSA !.!!!!!]!!!!Z!."."."!!!! 

Northumljertand  County !.."!!!!."."!! 

Warren  County !!"."."!! 

South  Dakota: 

Brown  County  ...! 

Texas: 


Fair  maricet  rents  (t>edrooms) 


243 

353 
351 
464 
299 

306 

374 

321 
321 

329 

315 

294 

265 
269 
297 
275 
287 
281 

296 
296 

458 

335 

420 
391 
375 
403 
403 
403 
403 
391 

214 
388 
337 
243 

293 


1 


295 

428 
424 
561 
364 
368 

457 

392 
392 

399 
385 

358 

324 
327 
363 
334 
349 
341 

359 
359 

557 

407 


346 

504 
500 
661 
428 
428 

537 

462 
462 

471 
454 

422 

382 
385 
426 
395 
409 
401 

423 
423 

657 

479 


4a5 

512 

477 

563 

456 

537 

489 

577 

489 

577 

489 

577 

489 

577 

477 

563 

305 

382 

473 

556 

393 

463 

306 

323 

354 

415 

434 

632 
627 
827 
536 
536 

672 

576 
576 

590 
566 

526 

479 
482 
535 
494 
507 
503 

532 
532 

819 

599 

676 
704 
671 
721 
721 
721 
721 
704 

498 
698 
578 
466 

520 


487 

708 
703 
927 
602 
602 

753 

647 
647 

662 
635 

591 

535 
540 
600 
552 
568 
564 

595 
595 

919 

672 

748 
787 
751 
808 
808 
808 
806 
787 

536 
781 
648 
522 

582 
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FMR  areas 


San  Antonio,  TX  MSA 

Utah: 

SiM  Laka  OtyOgdan.  MSA 

Box  Elder  County 

Cache  County . — 

Tooele  County 

Washington  County 

Washington; 

lOteJdtat  County 

Walia  WalUi  County 

Wyomlfig: 

AltMny  County 


Fair  martial  rents  (bedrooms) 


338 

297 
326 
326 
326 
388 

360 
385 

289 


1 


389 

345 
396 
396 
396 
466 

437 
467 

357 


504 

438 
468 
468 
468 

550 

515 
562 

421 


526 


701 

827 

608 

713 

586 

657 

585 

657 

585 

657 

687 

772 

646 

725 

688 

773 

584 


The  FMRs  for  the  following  two  areas  are  corrected  based  on  the  results  of  RDD  surve3rs  that  were  previously 
conducted  but  were  not  accounted  for  in  the  October  1, 1993,  publication. 


Tucson,  AZ  MSA  

Springfield.  MA  MSA 


Bedrooms 


323 
389 


392 
481 


522 
608 


726 
760 


857 
931 


In  addition,  the  New  Hampshire 
towns  of  Seabrook  and  Southampton 
were  omitted  from  the  Boston,  MA-NH 
PMSA  definition.  The  applicable  FMRs 
for  these  two  towns  are  those  published 
for  the  Boston.  MA-NH  PMSA. 

Dated:  October  25, 1993. 
Myra  L.  RaDskk. 

Assistant  Geaeral  Counsel  for  Regulations. 
(FR  Doc.  93-26598  Filed  10-27-93:  8:45  am] 
■ajjNQ  cooe  49io-3a-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwt  180 

[PP  2F4036  and  3F4185/R2014:  FRL-4643- 
2] 

FUN  No.  2070-AB78 

Pesticide  Tolerance  for  Flumetsulam 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule. 

8UMIMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  new 
herbicide  flumetsulam,  N-(2,6- 
difluorophenyl)-5-methyl-(l  .2.4)- 
triazolo-(l  ,5aJ-pyrimidine-2- 
sulfonamide,  in  or  on  the  raw 
agricultural  commodities  (RAC)  com. 
field,  grain;  com,  field,  fodder,  com. 
field,  forage;  and  soybeans  at  0.05  part 
per  million  (ppm).  This  regulation  was 
requested  by  DowElanco. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  October  28, 1993. 


ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  [PP  2F4036  and  PP  3F4185/ 
R2014],  may  be  submitted  to:  Hearing 
Clerk  (1900),  Environmental  Protection 
Agency.  Rm.  3708. 401  M  St..  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATKM  CONTACT:  By 
mail:  Joanne  I.  Miller.  Product  Manager 
(PM  23).  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237.  CM  #2. 1921  Jefferson  Davis 
Highway.  ArUngton.  VA  22202.  (703)- 
305-7830. 

SUPPI.EMENTARY  MFORMATION:  EPA 

issued  a  notice,  published  in  the 
Federal  Register  of  March  11. 1992  (57 
FR  8658),  which  announced  that 
DowElanco,  9002  Purdue  Rd., 
Indianapolis.  IN  46268-1189,  had 
submitted  pesticide  petition  (PP) 
2F4036  to  EPA  proposing  that  40  CFR 
part  180  be  amended  by  establishing 
under  section  408  of  the  Federal  Food. 
Dmg  and  Cosmetic  Act,  21  U.S.C.  346a. 
a  tolerance  for  the  herbicide 
flimietsulam  (then  coded  DE-498),  N- 
(2,6-difluorophenyl)-5-methyl-(l,2,4)- 
triazolo-ll,5al-pyrimidine-2- 
sulfonamide,  in  or  on  the  raw 
aghcultiiral  commodities  (RAC)  com, 
field,  grain;  com,  field,  fodder;  com. 
field,  forage:  and  soybean^  at  0.05  part 
per  million  (ppm). 

EPA  received  no  comments  in 
response  to  the  notice  of  filing. 

EPA  has  evaluated  the  data  submitted 
in  the  petition  and  other  relevant 


material.  The  data  and  other  relevant 
material  are  described  below. 

1.  In  a  21-day  dermal  study  in  rabbits, 
local  cutaneous  irritative  effects  were 
observed  at  100,  500,  or  1,000 
milligrams  per  kilogram  (mg/kg).  but  no 
evidence  of^systemic  toxicity  was 
present  in  test  animals  up  to  1,000 
milligrams  per  kilogram  per  day  (mg/kg/ 
day)  (limit  dose).  Systemic  no-observed- 
effect  level  (NOEL)  was  greater  than  or 
equal  to  1,000  mg/kg/day  (limit  dose). 

2.  In  a  13-week  oral  feeding  study  in 
mice  at  5.000  mg/kg/day,  slight  effects 
on  the  liver,  kidney,  and  ceciun  appear 
to  represent  adaptive  responses  to 
treatment  and  have  questionable 
toxicological  significance.  The  NOEL 
was  1,000  mg/ke/day  (limit  dose). 

3.  In  a  13-weeK  oral  feeding  study  in 
dogs,  the  lowest-observed-effect  level 
(LOEL)  for  both  male  and  female  dogs 
was  500  mg/kg/day.  A  NOEL  was  not 
established  for  males  or  females. 

4.  In  a  13-week  dietary  study  in  rats, 
the  NOEL  was  250  mg/kg/day  and  the 
LOEL  was  1.000  mg/lqg/day. 

5.  In  a  rat  developmental  toxicity 
study  there  was  no  evidence  of 
developmental  toxicity.  Matemal  NOEL 
was  500  mg/kg/day,  maternal  LOEL  was 
1,000  mg/kg/day,  and  developmental 
NOEL  was  greater  than  1.000  mg/kg/day 
(highest  dose  tested). 

6.  In  a  developmental  toxicity  study 
in  New  Zealand  white  rabbits,  matemal 
toxicity  was  evidenced  at  500  and  700 
mg/kg/day  by  decreased  body  weight 
gain.  Clinical  signs  included  anorexia 
and  moribimdity  or  death  at  these 
doses.  Matemal  NOEL  was  100  mg/kg/ 
day;  matemal  LOEL  was  500  mg/kg/day. 
Developmental  Toxicity  NOEL  was 
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greater  than  or  equal  to  700  mg/kg/day 
(highest  dose  tested). 

7.  In  a  1-year  dietary  study  in  dogs, 
the  NOEL  was  100  mg/kg/day  and  the 
LOEL  was  500  mg/kg/day. 

8.  In  a  combined  feeding 
carcinogenidty/chronic  study  in  mice 
there  were  no  treatment-related  effects 
and  there  was  no  evidence  of  a 
carcinogenic  response.  Systemic  NOEL 
was  greater  than  or  equal  to  1,000  mg/ 
kg/day  (limit  dose);  a  LOEL  was  not 
established. 

9.  In  a  combined  feeding 
carcinogenidty/chronic  study  in  rats, 
renal  pathological  alterations  were  seen 
in  males.  No  treatment-related  effects 
were  seen  In  females  at  the  highest  dose 
(1,000  mg/kg/day)  which  is  the  limit 
dose.  There  was  no  carcinogenic 
response.  The  NOELs  were  500  mg/kg/ 
day  in  males  and  1,000  mg/kg/day  in 
females.  The  LOEL  was  1,000  mg/kg/ 
day  in  males:  a  LOEL  was  not 
established  in  females. 

10.  In  a  rat  two-generation 
reproduction  study  there  was  no 
compound-  related  reproductive 
toxicity.  NOEL  was  greater  than  1,000 
mg/kg/day. 

11.  Salmonella/mammalian- 
microsome  mutagenidty  test,  negative. 

12.  Unscheduled  DNA  [in  vitro) 
synthesis,  negative. 

13.  In  vivo  micronucleus  assay  in 
mice,  negative. 

14.  In  vitro  gene  mutation,  negative. 
It  was  recommended  by  the  Hetdth 

Effects  Division  RfD/Peer  Review 
Conmiittee  that  a  Reference  Dose  (RfD) 
be  established  based  upon  a  NOEL  of 
100  mg/kg/day  from  a  1-year  dietary 
study  in  dogs,  using  an  imcertainty 
factor  (UF)  of  100  to  accoimt  for 
interspecies  extrapolation  and 
intraspecies  variability.  On  this  basis 
the  Rff)  was  calculated  to  be  1.0  mg/kg/ 
day. 

The  Dietary  Risk  Evaluation  Section's 
chronic  exposure  analysis  was 
performed  using  tolerance  level  residues 
and  100-percent  crop  treated 
information  to  estimate  the  Theoretical 
Maximum  Residue  Contribution 
(TMRC)  for  the  general  population  and 
22  population  subgroups.  The  TMRC 
values  represent  only  the  e^qrasure  due 
to  com  and  soybeans  since  there  are  no 
other  pending  or  published  tolerances 
for  flumetsulam.  The  use  on  com  and 
soybeans  results  in  a  TMRC  for  the 
general  population  of  3.4  X  10-' 
milligram  per  kilogram  body  weight  per 
day  (mg/kg  bwt/day)  which  occupies 
0.0034%  of  the  RfD.  None  of  the  dietary 
exposure  subgroups  exceeds  1%  of  the 
Rfl).  The  highest  exposed  subgroup, 
nonnursing  in&nts  less  than  1  year  old. 
has  a  TMRC  of  1  3  X  10-*  mg/kg  bwt/ 


day,  or  0.013%  of  the  Rfl).  Therefore, 
the  exposiue  appears  to  be  of  minimal 
concern  for  setting  tolerances  on  com, 
field,  grain;  com,  field,  fodder;  com. 
field,  forage;  and  soybeans  at  0.05  ppm. 
Also,  the  exposure  values  generated 
may  overestimate  exposures  due  to  the 
use  of  tolerance  level  residues  as  well  as 
100%  crop  treated  for  the  soyt)eans. 

A  section  409  tolerance  for 
flumetsulam  on  com  and  soybeans  is 
not  needed  because  residues  are  not 
expected  to  concentrate  on  processing. 
It  was  determined  that  a  processing 
study  on  soybeans  and  food  additive 
tolerances  was  not  needed  since  no 
residues  were  found  in  so3rbean8  after 
postemergence  treatment  at  6X,  the 
theoretical  concentration  fador  for 
soybean  oil.  It  was  determined  that  food 
additive  tolerances  were  not  needed  for 
com  since  no  residues  were  found  in 
com  or  corn-processing  fractions  after 
postemergence  treatment  at  3X  and 
since  concentration  in  oil  is  highly 
unlikely  based  on  properties  of 
flumetsulam. 

There  are  no  pending  regidatory 
actions  against  the  registration  of  this 
pestidde.  The  pesticide  is  useful  for  the 
purpose  for  which  this  tolerance  is 
sought  Adequate  analytical 
methodology  is  available  for 
enforcement  purposes.  The  methods  are 
not  yet  pubUshed  in  the  Pestidde 
Analytical  Manual,  Vol.  II  (PAM  II),  but 
can  be  obtained  in  the  interim  period  as 
follows:  By  mail  from:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Crj'stal  Mall  #2.  Rm.  1128, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202,  (703)-305-5805. 

Based  on  the  information  dted  above, 
the  Agency  has  determined  the 
tolerances  established  by  amending  40 
CFR  part  180  would  proted  the  public 
health.  Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  adversely  affeded  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  docimient  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  40  CFR  178.20.  The 
ob|ections  submitted  must  spedfy  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  40  CFR  178.25.  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(1).  If  ft 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested. 


the  requestor's  contentions  on  each  such 
issue,  and  a  simimary  of  any  evidence 
rehed  upon  by  the  objedor.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fad;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  estabhsbed.  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary:  and  resolution  of  the  fadual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

The  Office  of  Management  and  Budget 
has  exempted  this  ride  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Ad  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effed  was  pubUshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subfects  in  40  CFR  Fart  160 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultiu^  commodities,  Pestiddes 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  Odober  19, 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

1.  Jhe  authority  dtation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346«  and  371. 

2.  By  adding  new  §  180.468  to  subpart 
C,  to  read  as  follows: 

1 180.468    Rumetsulam;  toierancas  for 
reatdues. 

Tolerances  are  estabUshed  for 
residues  of  the  herbicide  flumetsulam. 
N-{2.6-difluorophenyl)-5-methyl-{l,2.4)- 
triazolo-l  1 ,5a  j-pyrimidine-2- 
sulfonamide,  in  or  on  the  following  raw 
agricultural  commodities: 


Convnodlty 

Parts  per 
mWion 

Com,  field,  grain 

Com,  flew,  fodder  ...„ 

0.05 
0.05 
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Commodity 

Pwlsper 
FTvNion 

Com  fMd  toraoA 

0.05 

Soybeans  

0.05 

IFR  Doc  93-26550  Filed  10-27-93;  8:45  am] 
MUJNQ  cooe  «M-6e-r 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatration 

50  CFR  Part  605 

[Docket  No.  9308243224;  LD.  072193C] 

Regional  Rshery  Management  Coundi 
Guldellnee;  Conduct  of  Meetlnga; 
Extenaion  of  Comment  Period 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Interim  final  rule;  extension  of 

comment  period. 

summary:  This  document  extends  the 
comment  period  from  CX:tober  27. 1993, 
to  Novembw  26, 1993,  on  the  interim 
final  rule  concerning  guidelines 
governing  the  conduct  of  meetings  for 
Regional  Fishery  Management  Councils, 
which  was  published  in  the  Federal 
Register  on  September  27, 1993  (58  FR 
50288).  The  comment  period  is 
extended  in  response  to  requests 
received  from  the  public  in  order  to 
allow  additional  time  for  the 
consideration  and  submission  of 
comments. 

DATES:  Conunents  must  be  received  on 
or  before  November  26, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
David  S.  Crestin,  Deputy  Director,  Office 


of  Fisheries  Conservation  and 
Management,  1335  East- West  Highway, 
Silver  Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Crestin,  Deputy  Dlrector,'OfBce 
of  Fisheries  Conservation  and 
Management,  (301)  713-2334. 

Dated:  October  22, 1993. 
David  S.  Cmtiii, 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  93-26582  Filed  10-27-«3;  8:45  am] 
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VoL  sa.  Na  207 
Thursday.  October  28,  1993. 


This  sectton  of  the  FEDERAL  REGISTER 
contains  noOcas  to  lh«  public  of  the  proposed 
issuanca  of  rules  and  regulations.  The 
purpose  of  these  notces  is  to  give  Interested 
persons  an  opportunity  to  partlctpate  in  the 
rule  making  prior  to  the  adoption  of  the  firad 
njies. 


OEPARTMEKT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

■7  CFR  Part  319 
[Doeint  No.  93-029-1] 

Importation  of  Restricted  Articles;  Port 
Everglades,  FL 

AGDICV:  Animal  and  Plant  Health 
Inspection  Swvice,  USDA. 
ACnOM:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  nursery  stock,  plants, 
roots,  bulbs,  seeds,  and  other  plant 
products  by  allowing  restricted  articles 
that  require  a  «rritten  permit  to  be 
Imported  Into  Port  Everglades  at  Fort 
Lauderdale,  FL.  provided  they  are  then 
moved  by  ground  transportation  and 
under  U.S.  Customs  bond  to  the  Miami. 
FL,  plant  inspection  station.  Because 
many  U.S.  importers  use  shipping 
companies  that  go  into  Port  Everglades. 
FL,  but  not  Miami.  FL,  these  importers 
would  prefer  to  import  restricted 
articles  that  require  a  written  permit 
through  the  Port  Everglades,  FL.  port  of 
entiy.  However.  Port  Everglades.  FL, 
does  not  have  the  necessary  facilities  to 
inspect  and  clear  those  restricted 
articles.  The  intended  effect  is  to 
provide  U.S.  importers  with  another 
option  for  importing  those  restricted 
articles  while  protecting  U.S.  agriculture 
from  significant  risk  of  plant  pests  and 
diseases. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
December  27, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regiilatory  Analysis  and  Development, 
PPD,  APHIS.  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road. 
HyattsviUe,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No,  93- 
029-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 


Avenue.  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  202-690-2817 
to  faciUtate  entry  into  the  comment 
reading  room. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 

Don  Thompson,  Operations  Officer,  Port 
Operations,  Plant  Protection  and 
Quarantine,  APHIS.  USDA.  room  638. 
Federal  Building.  6505  Belcrest  Road, 
HyattsviUe,  MD  20782.  (301)  436-8295. 

SUPPt^MENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  into 
the  United  States  of  certain  plants  and 
plant  products  to  prevent  the 
introduction  of  plant  pests.  Sections 
319.37  through  319.37-14  (referred  to 
below  as  the  regulations)  contain 
restrictions  on  the  importation  into  the 
United  States  of  nursery  stock,  plants, 
roots,  bulbs,  seeds,  and  other  plant 
products.  Sections  319.37-2  and 
319.37-3  list  prohibited  and  restricted 
articles. 

Section  319.37-14(b)  of  the 
regulations  contains  a  Ust  of  the 
approved  ports  of  entry  through  which 
restricted  articles  may  be  imported  into 
the  United  States.  Restricted  articles 
that  do  not  reqiare  a  written  permit  may 
be  imported  through  any  of  the 
approved  ports  of  entry;  restricted 
articles  that  do  require  a  written  permit, 
because  of  their  greater  plant  pest  and 
disease  risk,  may  be  imported  only 
through  ports  equipped  with  special 
inspection  and  treatment  fecilities.  Ports 
having  these  special  facilities,  known  as 
plant  inspection  stations,  are  indicated 
on  the  list  by  an  asterisk. 

We  are  proposing  to  amend  the 
regulations  by  allowing  restricted 
articles  that  require  a  written  permit  to 
be  imported  into  Port  Everglades  at  Fort 
Lauderdale.  FL,  provided  they  are  then 
moved  by  groimd  transportation  and 
under  U.S.  Customs  bond  to  the  Miami, 
FL,  plant  inspection  station.  Now, 
restricted  articles  that  require  a  written 
permit  for  importation  into  the  United 
States  may  not  be  imported  through  Port 
Everglades.  FL.  because  it  does  not  have 
the  facilities  necessary  to  inspect  and 
dear  those  restricted  articles. 

Florida  has  10  ports  of  entry,  but  only 
two  of  those  ports — Kfiand  and 
Orlando— ^ve  plant  inspection 


stations.  Many  Importers  use  shipping 
companies  that  go  into  Port  Evergkdes. 
FL.  but  not  Miami.  FL.  These  importers 
would  like  to  offer  nursery  stock  for 
importation  at  the  Port  Everglades,  FL, 
port  of  entry,  which  is  located  in  Fort 
Lauderdale.  FL.  Many  of  the  ships  from 
Central  and  South  America  that  do  not 
go  into  Miami.  FL.  are  berthed  in  Fort 
Lauderdale.  FL. 

The  U.S.  Department  of  Agriculture 
considers  Fort  Lauderdale  and  Miami. 
FL.  to  be  one  contiguous  metropolitan 
area  within  a  25-miIe  radius.  We 
propose  to  designate  Port  Everglades, 
FL,  as  a  port  that  may  accept  restricted 
articles  that  require  a  written  permit 
Because  Port  Everglades  does  not  have 
a  special  inspection  and  treatment 
facility.  It  cannot  provide  the  actual 
inspection.  However,  because  of  its 
proximity  to  the  port  of  Miami,  which 
has  a  plant  inspection  station,  we  would 
allow  those  restricted  articles  to  be 
moved  by  ground  transportation  and 
imder  U.S.  Customs  bond  to  the  Miami, 
FL.  plant  inspection  station  for 
clearance.  Requiring  movement  under 
U.S.  Customs  bond  would  help  ensure 
that  those  restricted  articles  are  moved 
directly  to  the  Miami.  FL.  plant 
inspection  statlcm  as  required.  This  U.S. 
Customs  bond  would  require  that 
anyone  moving  those  restricted  articles 
or  his  or  her  agent,  usually  a  hcensed 
and  bonded  Custom  House  Broker, 
guarantee  that  the  restricted  articles 
move  as  required  or  fece  an  economic 
penalty. 

Therefore,  we  are  proposing  to  amend 
§  319.37-14(b)  to  remove  the  separate 
hsting  for  Port  Everglades  and  to  add  its 
Fort  Lauderdale  address  to  the  listing 
for  the  port  of  Miami.  In  a  note 
following  the  Fort  Lauderdale  address, 
we  would  also  add  a  requirement  that 
restricted  articles  that  require  a  written 
permit  must  be  moved  by  ground 
transportation  and  under  U.S.  Customs 
bond  from  Fort  Lauderdale  to  the  Miami 
plant  Inspection  station. 

Executiva  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effiect 
on  the  economy  of  less  than  SlOiO 
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million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  goographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  fexport 
markets. 

This  proposed  rule  would  allow 
restricted  articles  that  require  a  written 
permit,  for  example,  nursery  stock,  to  be 
offered  for  importation  into  the  United 
States  at  the  Port  Everglades,  PL,  port  of 
entry.  Based  upon  requests  from 
importers,  we  anticipate  that  about  two 
to  three  containers  of  nursery  stock  per 
month  would  arrive  at  the  Port 
Everglades,  PL.  port  of  entry, 
predominantly  from  Costa  Rica  and 
Guatemala. 

Now,  about  40  to  50  companies 
Import  nursery  stock  into  the  United 
States.  Thirty  to  40  of  these  companies 
employ  100  or  fewer  people,  making 
them  small  entities  by  the  Small 
Business  Administration's  size  criteria. 
Three  of  these  small  entities  would  ship 
most  of  the  nursery  stock  that  would 
arrive  at  Port  Everglades,  PL. 

Based  upon  U.S.  Department  of 
Agricultiire  Information,  we  estimate 
that  making  this  rule  change  would 
result  in  no  more  than  five  additional 
import  companies  shipping  nursery 
stock  to  Port  Everglades.  FL.  This 
estimate  is  based  upon  the  assumption 
that  most  importers  who  now  ship 
nursery  stock  directly  to  the  Port  of 
Miami  would  continue  to  do  so  because 
it  is  more  feasible  and  cost  effective.  All 
of  these  companies  would  be  considered 
small  entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

ExeoitiTe  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted:  (2)  no 


retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Sub|ects  in  7  CFR  Part  319 

Bees.  Coffee,  Cotton,  Fruits,  Honey, 
Imports,  Nursery  stock.  Plant  diseases 
and  pests.  Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly.  7  CFR  part  319  would  be 
amended  as  follows: 

PART  319-FORE1GN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
would  be  revised  to  read  as  follows: 

Authority:  7  U.S.C  150dd,  ISOee,  150ff, 
151-167,  450;  21  U.S.C  136  and  136«;  7  CFR 
2.17,  2.51,  and  371.2(c). 

2.  The  authority  citation  for 
"Subpart— Nursery  Stock,  Plants,  Roots, 
Bulbs,  Seeds,  and  Other  Plant  Products" 
would  be  removed. 

f  31137-14    [Amended] 

3.  In  S  319.37-14,  paragraph  (b), 
under  "List  of  Ports  of  Entry",  the  entry 
for  Florida  would  be  amended  by 
removing  "Port  Everglades"  and  the 
address  imdemeath  it,  and  by  adding 
"Amman  Building,  room  305.  611 
Eisenhower  Boulevard,  P.O.  Box  13033, 
Fort  Lauderdale,  FL  33316. 

"(Note:  Restricted  articles  required  to  be 
Imported  under  a  written  pennll  pursuant  to 
S  319.37-3(a)  (1)  through  (6)  of  this  subpart 
must  be  moved  by  ground  transportation  and 
under  U.S.  Customs  bond  to  the  Miami  Plant 
Inspection  Station  at  the  above  address.]"  as 
a  third  entry  under  "•Miami". 

Done  In  Washington,  DC,  this  22nd  day  of 
October  1993. 
Patricia  Jenaen, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

tFR  Doc  93-26569  FUed  10-27-93;  8:45  ami 
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Agricultural  Marketing  Sendca 

7  CFR  Parte  1005, 1007.  and  1011 
[DA-M-29] 

Milk  In  the  Tanneaaee  Valley.  Georgia, 
and  Carolina  Marketing  Araaa; 
Propoaed  Suapanalon  of  Certain 
Proviaiona  of  the  Ordara 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACnOW;  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  November  1993  through 
October  1994  provisions  in  each  of  the 
three  orders  to  permit  a  distributing 
plant  that  is  located  in  the  Tennessee 
Valley  marketing  area  to  be  regulated 
under  the  Tennessee  Valley  order  rather 
than  the  Carolina  order  where  it  has  the 
greater  portion  of  its  Class  I  sales.  The 
suspension  was  requested  by  Land-O- 
Sim  Dairies,  Inc.,  which  operates  a 
distributing  plant  at  Kingsport, 
Tennessee.  In  recent  months,  the 
imiform  price  under  the  Carolina  order 
has  been  significantly  lower  than  the 
tmiform  price  imder  the  Tennessee 
Valley  onder,  causing  financial  hardship  _ 
for  the  Kingsport  plant  in  maintaining 
its  supply  of  milk. 

DATES:  Conunents  are  due  no  later  than 
November  4. 1993. 
AOOnESSES:  Conunents  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456. 

FOR  FURTHER  MFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932. 
SUPPlfMENTARY  MFORMATION:  The 
Regulatory  Flexibihty  Act  (5  U.S.C 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action  • 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  fact,  this  action  would  lessen 
the  regulatory  burden  on  a  small  entity 
by  removing  a  pricing  disparity  that  is 
causing  financial  hardship  for  a 
distributing  plant  that  is  located  in  the 
marketing  area  of  one  order  but  is 
regulated  imder  another  order. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-ma|or"  rule. 

This  proposed  svispension  has  been 
reviewed  under  Executive  Order  12778. 
Qvil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 
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The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C. 
601-674)  ("the  Act"),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 

f)rovided  a  bill  In  equity  is  filed  not 
ater  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act,  the 
suspension  of  the  following  provisions 
of  the  orders  regulating  the  handling  of 
milk  in  the  Tennessee  Valley.  Carolina, 
and  Georgia  marketing  areas  is  being 
considered  for  the  months  of  November 
1993  through  October  1994: 

1.  In  §  1005.7(d)(3)  of  the  Carolina 
order,  the  words  "from",  "there",  "a 
greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month", 
and  "than  in  this  marketing  area". 

2.  In  §  1007.7(e)(3)  of  the  Georgia 
order,  the  words  ".  except  as  provided 
in  paragraph  {e)(4)  of  this  section,"; 

3.  In  §  1007.7  of  the  Georgia  order, 
paragraph  (e)(4);  and 

4.  In  S  1011.7  of  the  Tennessee  Valley 
order,  paragraph  (d)(3). 

All  persons  who  want  to  send  written 
data,  views  or  argiunents  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building.  P.O.  Box 
96456,  Washington,  DC  20090-6456,  by 
the  Zth  day  after  publication  of  this 
notice  in  the  Federal  Register. 

The  comment  period  is  limited  to 
seven  days  so  that  the  suspension,  if 
found  appropriate,  can  be  implemented 
quickly  and  thereby  minimize  further 
financial  hardship  to  the  Land-O-Sun 
Dairies,  Inc. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
allow  a  distributing  plant  that  is  located 


within  the  Tennessee  Valley  marketing 
area  and  that  meets  all  of  the  pooling 
standards  of  the  Tennessee  Valley  order 
to  be  regulated  imder  that  order  despite 
the  plant  having  greater  sales  in  the 
Carolina  marketing  area.  In  recent 
months,  the  uniform  price  to  producers 
at  Kingsport,  Tennessee,  under  the 
Tennessee  Valley  order  has  been 
significantly  higher  than  the  uniform 
price  at  that  location  under  the  Carolina 
order.  For  example,  in  July  and  August, 
the  Tennessee  Valley  uniform  price  at 
Kingsport  was  32  cents  and  29  cents, 
respectively,  higher  than  the  Carolina 
uniform  price  at  Kingsport.  Although 
the  Class  I  price  at  Kingsport  is  identical 
under  both  of  these  orders,  the 
Tennessee  Valley  order's  higher  Class  I 
utilization  has  resulted  in  a  higher 
uniform  price  at  Kingsport  during 
nearly  every  month  for  the  past  two 
years. 

The  difference  in  imiform  prices  at 
Kingsport  requires  Land-O-Sun  Dairies 
to  pay  significant  over-order  prices  to 
retain  its  milk  supply  in  competition 
with  nearby  handlers  regulated  under 
the  Tennessee  Valley  order.  Land-O-Sim 
has  indicated  that  it  cannot  continue  to 
pay  these  over-order  prices  without 
jeopardizing  the  existence  of  its 
business. 

In  its  request,  Land-O-Sim  requested 
an  indefinite  suspension  period, 
pending  the  outcome  of  a  hearing  to 
consider  a  permanent  solution  to  this 
problem.  A  one-year  suspension  period 
should  allow  adequate  time  to  schedule 
a  hearing  on  this  matter  or  resolve  this 
problem  on  a  more  permanent  basis  in 
another  way. 

The  paragraph  proposed  to  be 
suspended  from  the  Georgia  order  is 
merely  a  conforming  change  to  preserve 
the  status  quo  between  the  Carolina  and 
Georgia  orders  if  provisions  in  the 
Tennessee  Valley  and  Carolina  orders 
are  suspended.  In  partioilar,  this  change 
is  necessary  to  continue  the  regulation 
of  a  Greenville,  South  Carolina,  plant 
imder  the  Georgia  order.  Without  the 
suspension,  the  plant  would  become  ,. 
regulated  under  the  Carolina  order. 

List  of  Subjects  in  7  CFR  Parts  1005, 
1007,  and  1011 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  parts 
1005, 1007,  and  1011  continues  to  read 
as  follows: 

Aiithorit3r:  Sees.  1-19, 48  StaL  31,  as 
amended;  7  U.S.C  601-674. 

Dated:  October  22, 1993. 
Kenneth  C  Clayton, 
Acting  Administrator. 

[PR  Doc.  93-26526  FUed  10-27-93;  8:45  am] 
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Animal  and  Plant  Haalth  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  93-103-2] 

Change  In  Disease  Status  of  Belgium 
Because  of  Rinderpest  and  Foot-and- 
Mouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  extending  the  time 
period  for  the  public  to  comment  on  a 
proposal  to  declare  Belgium  free  of 
rinderpest  and  foot-and-mouth  disease. 
This  proposed  revision  would  remove 
the  prohibition  on  the  importation  into 
the  United  States,  from  Belgium,  of 
ruminants  and  fresh,  chilled,  and  frozen 
meat  from  ruminants,  and  woiUd  relieve 
restrictions  on  the  importation,  from 
Belgium,  of  milk  and  milk  products 
fitjm  ruminants.  Reopening  and 
extending  the  comment  period  will  give 
interested  persons  additional  time  to 
prepare  and  submit  comments. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  29, 1993. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
youj  comments  refer  to  Docket  No.  93- 
103-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encovuaged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Marolo  Garcia,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  National  Center  for  Import  and 
Export,  Veterinary  Services,  APHIS, 
USDA,  room  757,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7830. 

SUPPt^MENTARY  INFORMATION: 

Background 

On  September  13, 1993,  we  published 
in  the  Federal  Register  (58  FR  47834- 
47836,  Docket  No.  93-103-1)  a  proposal 
to  declare  Belgium  free  of  rinderpest 
and  foot-and-mouth  disease.  We 
requested  that  interested  persons 
comment  on  the  proposal  on  or  before 
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October  13. 1993.  We  received  a  request 
from  a  national  dairy  association  to 
reopen  and  extend  tne  comment  period 
so  mat  its  members  would  have  ample 
time  to  prepare  and  submit  comments. 
In  response  to  this  request,  we  are 
reopening  and  extending  the  comment 
period  for  the  proposed  rule  (Docket  No. 
93-103-1).  We  will  consider  all 
comments  received  following  the  date  of 
publication  of  the  proposed  rule  and  on 
or  before  the  new  comment  period 
closing  date. 

Authority:  7  U.S.C  147a.  ISOee,  161, 162, 
and  450;  19  U.S.C  1306;  21  U.S.C  111.  114a, 
134a,  134b.  134c,  and  134f.  136,  and  136a;  31 
use  9701;  42  U.S.C  4331.  4332;  7  CFR 
2.17,  2.51,  and  371.2(d). 

Done  in  Washington,  DC.  this  22nd  day  of 
October  1993. 
Lonnie  f.  King. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  93-26572  Filed  10-27-93;  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1301 

Privacy  Act  Regulations;  Proposed 
Rule 

AGENCY:  Teimessee  Valley  Authority. 
ACTION:  Proposed  rule. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  proposes  to  amend  its 
regulations  implementing  the  Privacy 
Act  of  1974  (the  Act),  5  U.S.C.  552a. 
These  amendments  are  needed  to 
modify  existing  TVA  regulations  (18 
CFR  1301.24)  exempting  the  system  of 
records  knovym  as  OIG  Investigative 
Records— TVA  (TVA-31)  from  certain 
provisions  of  the  Act  and  corresponding 
agency  regulations. 

DATES:  Comments  must  be  received  on 
or  before  November  29. 1993. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mark  R.  Winter,  TVA,  1101 
Market  St.,  Chattanooga.  TN  37402- 
2801.  As  a  convenience  to  commenters. 
TVA  will  accept  public  comments 
transmitted  by  facsimile  ("FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (615)  751-2902.  Receipt 
of  FAX  transmittals  will  not  be 
acknowledged. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  R.  Winter.  (615)  751-2523. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  amendments  would  add 
exemptions  authorized  by  the  Act.  5 
U.S.C.  552a(j)(2).  to  those  that  are 
currently  in  place  for  the  OIG 


Investigative  Records— TVA  system  of 
records  under  5  U.S.C  552a(k)(2). 
Under  subsection  (j)(2)  of  the  Act,  TVA. 
through  rulemaking,  may  exempt  those 
systems  of  records  maintained  by  a 
component  of  TVA  that  performs  as  its 
principal  function  any  activity 
pertaining  to  the  enforcement  of 
criminal  laws  from  certain  provisions  of 
the  Act,  if  the  system  of  records  is  used 
for  certain  law  enforcement  purposes, 

The  Office  of  Inspector  General  (OIG) 
is  a  component  of  TVA  that  performs  as 
one  of  its  principal  functions 
investigations  into  violations  of  criminal 
law  in  connection  with  TVA's  programs 
and  operations,  pursuant  to  the 
Inspector  General  Act  of  1978.  as 
amended.  5  U.S.C  App.  3.  and  the  OIG 
Investigative  Records  system  of  records 
falls  within  the  scope  of  subsection 
(j)(2);  i.e..  information  compiled  for  the 
purpose  of  criminal  investigation, 
reports  relating  to  any  stage  of  the 
enforcement  process,  and  information 
coupiled  for  the  identification  of 
individual  criminals. 

The  additional  proposed  (i)(2) 
exemptions  for  criminal  law 
enfoioement  records  woiild  remove 
restrictions  on  the  manner  in  which 
information  may  be  collected  and  the 
type  of  information  that  may  be 
collected  by  OIG  investigators  in  the 
course  of  a  criminal  investigation, 
would  limit  certain  notice  requirements, 
and  would  exempt  the  system  of  records 
&t>m  civil  remedies  for  violations  of  the 
Act.  These  additional  exemptions  are 
necessary  primarily  to  avoid  premature 
disclosure  of  senisitive  information, 
including,  but  not  limited  to,  the 
existence  of  a  criminal  investigation, 
that  may  compromise  or  impede  the 
investigation. 

A  more  complete  explanation  of  each 
proposed  exemption  follows,  as 
required  by  the  Act. 

TVA  proposes  the  following  changes 
to  the  current  exemptions  contained  in 
18  CFR  1301.24. 

Exemptions  Pursuant  to  (jK2) 

TVA  has  determined  that  the  OIG 
Investigative  Records  should  be  exempt 
from  the  following  provisions  of  the 
Privacy  Act  and  corresponding  agency 
regulations,  in  addition  to  the 
exemptions  already  in  place.  These 
exemptions  are  necessary  and 
appropriate  to  maintain  the  integrity 
and  confidentiality  of  criminal 
investigations. 

TVA  proposes  use  of  the  (j)(2) 
exemption  for  the  following  reasons: 

(a)  5  U.S.C.  552a(c)(3)  requires  an 
agency  to  make  the  accounting  of  each 
(Usclosure  of  records  available  to  the 
individual  named  in  the  record  at  his/ 


her  request.  This  accounting  must  state 
the  date,  nature  and  purpose  of  each 
disclosure  of  a  recoro  and  the  name  and 
address  of  the  recipient.  Accounting  for 
each  disclosure  could  alert  the  subject 
of  an  investigation  to  the  existence  and 
nature  of  the  investigation  and  reveal 
investigative  or  prosecutive  interest  by 
other  agencies,  particularly  in  a  joint- 
investigation  situation.  This  could 
seriously  impede  or  compromise  the 
investigation  and  case  preparation  by 
prematurely  revealing  its  existence  and 
natiire;  compromise  or  interfere  with 
witnesses  or  make  witnesses  reluctant  to 
cooperate  with  the  investigators:  lead  to 
suppression,  alteration,  fabrication,  or 
destruction  of  evidence;  and  endanger 
the  physical  safety  of  confidential 
sources,  witnesses,  law  enforcement 
personnel  and  their  femilies. 

(b)  5  U.S.C.  552a(c)(4)  requires  an 
agency  to  inform  outside  parties  of 
correction  of  and  notation  of  disputes 
about  information  in  a  system  in 
accordance  with  subsection  (d)  of  the 
Privacy  Act.  Since  this  system  of 
records  is  already  exempted  bom  the 
access  provisions  of  subsection  (d)  of 
the  Privacy  Act.  this  section  is  not 
properly  applicable. 

(c)  5  II.S.C.  552a  (d)  and  (f)  require  an 
agency  to  provide  access  to  records, 
make  corrections  and  amendments  to 
records,  and  notify  individuals  of  the 
existence  of  records  upon  their  request. 
Providing  individuals  with  access  to 
records  of  an  investigation  and  the  right 
to  contest  the  contents  of  those  records 
and  force  changes  to  be  made  to  the 
information  contained  therein  would 
seriously  interfere  with  and  thwart  the 
orderly  and  unbiased  conduct  of  the 
investigation  and  impede  case 
preparation.  Providing  the  access 
normally  afforded  under  the  Privacy  Act 
would  provide  the  subject  with  valuable 
information  that  would  allow 
interfisrence  with  or  compromise  of 
witnesses  or  render  witnesses  reluctant 
to  cooperate  with  investigators;  lead  to 
suppression,  alteration,  ^brication.  or 
destruction  of  evidence;  endanger  the 
physical  safety  of  confidential  sources, 
witnesses,  law  enforcement  personnel 
and  their  families;  and  result  in  the 
secreting  of  or  other  disposition  of 
assets  that  would  make  them  difficult  or 
impossible  to  reach  to  satisfy  any 
Government  claims  growing  out  of  the 
investigation. 

(d)  5  U.S.C.  552a(e)(l)  requires  an 
agency  to  maintain  in  agency  records 
only  "relevant  and  necessary" 
information  about  an  individual.  This 
provision  is  mappropriate  for 
investigations,  because  it  is  not  always 
possible  to  detect  the  relevance  or 
necessity  of  each  piece  of  information  in 


the  early  stages  of  an  investigation.  In 
some  cases,  it  is  only  after  the 
information  is  evaluated  in  light  (A  other 
evidence  that  its  relevance  and 
necessity  will  be  clear.  In  other  cases, 
what  may  appear  to  be  a  relevant  and 
necessary  piece  of  information  may 
become  irrelevant  in  light  of  further 
invest  igation. 

In  Qoaition,  during  the  course  of  an 
investigation,  the  investigator  may 
obtain  information  that  relates  primarily 
to  matters  under  the  investigative 
jurisdiction  of  another  agency  (e.g.,  the 
fraudulent  use  of  Social  Security 
numbers),  and  that  information  may  not 
be  reasonably  segregated.  In  the  interest 
of  effective  law  enforcement.  OIG 
investigators  should  retain  this 
information,  since  it  can  aid  in 
establishing  patterns  of  criminal  activity 
and  can  provide  valuable  leads  for 
Federal  and  other  law  enforcement 
agencies. 

(e)  5  U.S.C.  552a(e)(2)  requires  an 
agency  to  collect  information  to  the 
greatest  extent  practicable  directly  from 
the  subject  individual,  when  the 
information  may  result  in  adverse 
determinations  about  an  individual's 
rights,  benefits  and  privileges  under 
Federal  programs.  Tne  general  rule  that 
information  be  collected  "to  the  greatest 
extent  practicable"  from  the  target 
individual  is  not  appropriate  in 
investigations.  OIG  investigators  should 
be  authorized  to  use  their  professional 
judgment  as  to  the  appropriate  sources 
and  timing  of  an  investigation.  Often  it 
is  necessary  to  conduct  an  investigation 
so  that  the  target  does  not  suspect  that 
he  or  she  is  being  investigated  The 
requirement  to  obtain  the  information 
from  the  targeted  individual  may  put 
the  suspect  on  notice  of  the 
Investigation  and  thereby  thwart  the 
investigation  by  enabling  the  suspect  to 
destroy  evidence  and  take  other  action 
that  would  impede  the  investigation. 
This  requirement  may  also  in  some 
cases  preclude  an  OIG  investigator  from 
gathering  information  and  evidence 
before  interviewing  an  investigative 
target  in  order  to  maximize  the  value  of 
the  interview  by  confronting  the  target 
with  the  evidence  or  information. 
Moreover,  in  certain  circumstances  the 
subject  of  an  investigation  cannot  be 
required  to  provide  information  to 
investigators  and  information  must  be 
collected  from  other  sources. 
Furthermore,  it  is  often  necessary  to 
collect  information  from  sources  other 
than  the  subject  of  the  investigation  to 
verify  the  accuracy  of  the  evidence 
collected. 

In  addition,  the  statutory  term  "to  the 
greatest  extent  practicable"  is  a 
subjective  standard,  and  it  is  impossible 


adequately  to  define  the  term  so  that 
individual  OIG  investigators  can 
consistently  apply  it  to  the  many  fact 
patterns  presented  in  OIG 
investigations. 

(f)  5  U.S.C.  552a(e)(3)  requires  an 
agency  to  inform  each  person  whom  it 
asks  to  supply  information,  on  a  form 
that  can  be  retained  by  the  person,  of 
the  authority  under  which  the 
information  is  sought  and  whether 
disclosure  is  mandatory  or  voluntary;  of 
the  principal  purpose  for  which  the 
information  is  intended  to  be  used;  of 
the  routine  uses  which  may  be  made  of 
the  information:  and  of  the  effects  on 
the  person,  if  any,  of  not  providing  all 
or  any  part  of  the  requested  information. 
The  apphcation  of  this  provision  could 
provide  the  subject  of  an  investigation 
with  substantial  information  about  the 
nature  of  that  investigation  that  could 
interfere  with  the  investigation. 
Moreover,  providing  such  a  notice  to  the 
subject  of  an  investigation  could 
seriously  impede  or  compromise  an 
imdercover  investigation  by  revealing 
its  existence  and  could  endanger  the 
physical  safety  of  confidential  sources, 
witnesses,  and  investigators  by 
revealing  their  identities. 

(g)  5  U.S.C.  552a(e)(4)  (G)  and  (HJ 
require  an  agency  to  pubUsh  a  Federal 
Roister  notice  concerning  its 
procedures  for  notifying  an  individual 
at  his/her  request,  if  the  system  of 
records  contains  a  record  pertaining  to 
him/her,  how  to  gain  access  to  such  a 
record  and  how  to  contest  its  content. 
Since  these  systems  of  records  are  being 
exempted  from  subsection  (f)  of  the  Act, 
concerning  agency  rules,  and  subsection 
(d)  of  the  Act,  concerning  access  to 
records,  these  requirements  are 
inapplicable  to  the  extent  that  these 
systems  of  records  will  be  exempted 
from  these  subsections.  Although  the 
systems  would  be  exempt  from  these 
requirements,  OIG  has  published 
information  concerning  its  notification, 
access,  and  contest  procedures  because, 
under  certain  circiunstances,  OIG  could 
decide  it  is  appropriate  for  an 
individual  to  have  access  to  all  or  a 
portion  of  his/her  records  in  these 
systems  of  records. 

(h)  5  U.S.C.  552a(e)(4)(n  requires  an 
agency  to  publish  notice  of  the 
categories  of  sources  of  records  in  the 
system  of  records.  To  the  extent  that  this 
provision  is  construed  to  require  more 
detailed  disclosure  that  the  broad, 
generic  information  ciirrently  published 
in  the  system  notice,  an  exemption  from 
this  provision  is  necessary  to  protect  the 
confidentiality  of  sources  of 
information,  to  protect  privacy  and 
physical  safety  of  witnesses  and 
informants,  and  to  avoid  the  disclosure 


of  investigative  techniques  and 
procedures.  OIG  will,  nevertheless, 
continue  to  pubhsh  such  a  notice  in 
broad  generic  terms  as  is  its  current 
practice. 

(i)  5  U.S.C.  552a(e)(5)  requires  an 
agency  to  maintain  its  records  with  such 
accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  assure  fairness  to  the  individual  in 
making  any  determination  about  the 
individual.  Much  the  same  rationale  is 
applicable  to  this  proposed  exemption 
as  that  set  out  previously  in  item  (d) 
(duty  to  maintain  in  agency  records  only 
"relevant  and  necessary"  information 
about  an  individual).  While  the  OIG 
makes  every  effort  to  maintam  records 
that  are  accurate,  relevant,  timely,  and 
complete,  it  is  not  always  possible  in  an 
investigation  to  determine  with 
certainty  that  all  the  information 
collected  is  accurate,  relevant,  timely, 
and  complete.  During  a  thorough 
investigation,  a  trained  investigator 
would  be  expected  to  collect  allegations^ 
conflicting  information,  and  information 
that  may  not  be  based  upon  the  personal 
knowledge  of  the  provider.  At  the  point 
of  determination  by  OIG  to  refer  the 
matter  to  a  prosecutive  agency,  for 
example,  that  information  would  be  in 
the  system  of  records,  and  it  may  not  be 
possible  until  further  investigation  is 
conducted,  or  indeed  in  many  cases 
until  after  a  trial  (if  at  all),  to  determine 
the  accuracy,  relevance,  and 
completeness  of  some  information.  This 
requirement  would  inhibit  the  ability  of 
trained  investigators  to  exercise 
professional  judgment  in  conducting  a 
thorough  investigation.  Moreover, 
fairness  to  affected  individuals  is 
assiired  by  the  due  process  they  are 
accorded  in  any  trial  or  other 
proceeding  resulting  from  the  OIG 
investigation. 

(j)  5  U.S.C  552a(e)(8)  requires  an 
agency  to  make  reasonable  efforts  to 
serve  notice  on  an  individual  when  any 
record  on  such  individual  is  made 
available  under  compulsory  legal 
process  when  such  process  becomes  a 
matter  of  public  record.  Compliance 
with  this  provision  could  prematurely 
reveal  and  compromise  an  ongoing 
criminal  investigation  to  the  target  of 
the  investigation  and  reveal  techniques, 
procedures,  or  evidence. 

(k)  5  U.S.C.  552a(g)  provides  for  civil 
remedies  if  an  agency  &ils  to  comply 
with  the  requirements  concerning 
access  to  records  under  subsections  (d) 
(1)  and  (3)  of  the  Act;  maintenance  of 
records  imder  subsection  {e)(5)  of  the 
Act;  and  any  other  provision  of  the  Act, 
or  any  rule  promulgated  thereiinder,  in 
such  a  way  as  to  have  an  adverse  effect 
on  an  individual.  Allowing  dvil 
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lawsuits  for  alleged  Privacy  Act 
violations  by  OIG  iavestigators  would 
compromise  OIG  investigations  by 
subjecting  the  sensitive  and  confidential 
information  in  the  OIG  Investigation 
Records  to  the  possibility  of 
inappropriate  disclosure  under  the 
liberal  civil  discovery  rules.  That 
discovery  may  reveal  confidential 
sources,  the  identity  of  informants,  and 
investigative  procedures  and 
techniques,  to  the  detriment  of  the 
particular  criminal  investigation  as  well 
as  other  investigations  conducted  by 
OIG. 

The  pendency  of  such  a  suit  would 
have  a  chilling  effect  on  investigations, 
given  the  possibihty  of  discovery  of  the 
contents  of  the  investigative  case  file, 
and  a  Privacy  Act  lawsuit  could 
therefore  become  a  ready  strategic 
weapon  used  to  impede  OIG 
investigations.  Furthermore,  since, 
under  the  current  and  proposed 
regulations,  the  system  would  be 
exempt  from  many  of  the  Act's 
requirements,  it  is  unnecessary  and 
contradictory  to  provide  for  dvil 
remedies  from  violations  of  those 
provisions  in  particular. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  No.  12291  and 
has  been  determined  not  to  be  a  "major 
rule"  since  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more. 

In  addition,  it  has  been  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sobjects  in  18  CFR  Fait  1301 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy  Act,  Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend  18 
CFR,  chapter  Xni.  part  1301,  as  follows: 

PART  1301-4>ROCEOURES 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  16  U.S.C  831-«31dd,  5  U.S.C 
552. 

11301.24    [AfiMndedl 

2.  Section  1301.24(d)  is  revised  to 
read  as  follows: 


(e)(3),  (e)(4)  (C).  (H),  and  (I)  and  (eMS), 
(e)(8),  and  (g)  pursuant  to  5  U.S.C. 
S52a(j)(2).  This  system  is  exempt 
because  appUcation  of  these  provisions 
might  alert  investigation  subjects  to  the 
existence  or  scope  of  investigations, 
lead  to  suppression,  alteration, 
fobricaUon,  or  destruction  of  evidence, 
disclose  investigative  techniques  or 
procedures,  reduce  the  cooperativeness 
or  safety  of  witnesses,  or  otherwise 
impair  investigations. 
|«iha  J.  ODonnell, 
Vice  President,  Facilities  Services. 
[PR  Doc.  93-26564  Filed  10-27-93:  8:45  am] 
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(d)  The  TVA  system  OIG  Investigative 
Records  is  exempt  from  subsections 
(c)(3).  (d),  (e)(1),  (e)(4),  (G).  (H),  and  (I) 
and  (f)  of  5  U.S.C.  552a  (section  3  of  the 
Privacy  Act)  and  corresponding  sections 
of  these  rules  pursuant  to  5  U.S.C 
552a(k)(2).  The  TVA  system  OIG 
Investigative  Records  is  exempt  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(2). 


DEPARTMENT  OF  STATE 
Bureau  of  Administration 

22  CFR  Part  171 

[Public  Notk*  1893] 

Privacy  Act  of  1974;  Implementation 

AGENCY:  Department  of  State. 

action;  Proposed  nile. 

SUMMARY:  The  Department  of  State 
proposes  to  amend  its  regulations  by 
exempting  i>ortions  of  an  altered  record 
system  from  certain  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a).  Certain  portions  of  the 
records  of  the  Office  of  the  Assistant 
Legal  Adviser  for  International  Claims 
and  Investment  Disputes  (STATE-54) 
are  exempted  from  5  U.S.C  sees.  552a 
(c)(3),  (d),  (eKD.  (eK4)(G),  (H)  and  (I). 
and(f). 

DATES:  Comments  must  be  submitted  on 
or  before  December  27, 1993. 
ADDRESSES:  Written  comments  may  be 
mailed  or  delivered  to  Margaret  P. 
Grafeld,  Chief,  Privacy,  Plans  and 
Appeals  Division,  Office  of  Freedom  of 
Information,  Privacy,  and  Classification 
Review,  room  1239,  Department  of 
State,  2201  C  Street,  NW..  Washington. 
DC  20520-1239. 

SUPPt^MENTARY  INFORMATION:  A  notice 
of  a  proposal  to  alter  a  system  of  records 
is  published  elsewhere  in  this  Federal 
Register.  This  system  principally 
supports  the  Office  of  the  Assistant 
Legal  Adviser  for  International  Claims 
and  Investment  Disputes  role  in 
identifying  and  processing  common 
legal  issues  in  the  claims  of  U.S. 
nationals  or  residents,  including 
businesses,  with  claims  against  foreign 
governments,  foreign  nationals  with 
claims  against  the  United  States,  and 
claims  of  U.S.  citizens  pursuant  to  22 
U.S.C  sec.  1971,  et  seq.  ("Fisherman's 
Protective  Act"):  22  U.S.C  2669(f)  ("The 


Act  of  August  1956"):  28  U.S.C  1346, 
2671-80  ("The  Federal  Tort  Qaim  Act") 
and  50  U.S.C  1701  note.  The  records  of 
the  Office  of  the  Assistant  Legal  Adviser 
for  International  Claims  and  Investment 
Disputes  contain  information  relating  to 
claims  described  above  to  facilitate 
processing  such  claims  and  may  be  used 
by  other  government  agencies  such  as 
the  U.S.  Departments  of  Justice, 
Treasury,  Commerce,  Defense  and  the 
Office  of  the  United  States  Trade 
Representative,  as  well  as  relevant 
international  tribunals  and  foreign 
governments. 

Due  to  the  nature  of  the 
documentation  collected  in  the  course 
of  identifying  and  processing  the  claims 
described  above,  It  may  be  properly 
classified  in  accordance  with  Executive 
Order  12356  and,  accordingly,  it  may  be 
necessary  in  some  instances  to  withhold 
certain  information  from  the  public  in 
the  interest  of  national  sec\mty. 

List  of  Subiects  in  22  CFR  Part  171 


Privacy 

The  proposed  amendments  to  22  CFR 
part  171  covering  certain  records  in 
STATE-54  is  as  follows: 

PART  171— {AMENDED] 

1.  The  authority  citation  for  part  171 
continues  to  read  as  follows: 

Antherity:  Tba  Freedom  of  Information 
Act.  5  VS.a  552;  The  Privacy  Act.  5  U.S.C 
S52a:  The  Administrative  Procedure  Act,  5 
U.S.C  551,  et  leq.:  The  Etliics  in  Government 
Act;  5  U.S.C  App.  201;  Executive  Order 
12356, 47  PR  14874;  and  Executive  Order 
12600,  52  FR  23781. 

1171^    [Amended] 

2.  In  S  171.32,  paragraph  0)(l)  will  be 
amended  by  adding  "Records  of  the 
Office  of  the  Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes  STATE-54",  after  "Records  of 
the  Inspector  General  and  Automated 
Individual  Cross-Reference  System. 
STATE-53". 

Dated:  October  20, 1993. 
Patrick  F.KeoBMly, 
Assistant  Secretary  for  the  Bureau  of 
Administration. 

(FR  Doc.  93-26555  Filed  10-27-93;  8:45  am) 
aauNQ  cooe  <no-a«-M 
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attention  on  this  issue,  the  agency 
announced  its  intention  to  publish  a 
proposal  concerning  MPV's  used  to 
transport  students  (58  FR  4586, 4592). 


DEPARTMENT  OF  TRAr4SP0RTAT)0N 

National  Highway  Traffic  Safety 
Admlnlatration 

49  CFR  Part  571 

[Docket  Na  93-78;  Notica  01] 

RIN2127-AE96 

Federal  Motor  Vehicle  Safety 
Standarda;  Dealgnated  Seating 
Poaldon 

AGOICY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUyUARY:  On  January  15, 1993.  NHTSA 
published  a  final  rule  amending 
Standard  No.  222,  School  Bus  Passenger 
Seating  and  Crash  Protection,  to  specify 
performance  requirements  for 
wheelchair  securement  devices  and 
wheelchair  occupant  restraint  systems. 
In  the  preamble,  the  agency  expressed 
concern  that  some  vehicles  would  be 
classified  as  multipxurpose  passenger 
vehicles  instead  of  school  buses  because 
the  installation  of  wheelchair 
securement  locations  in  place  of  bench 
seats  reduced  their  seating  capacity.  (To 
be  classified  as  a  school  bus,  a  vehicle's 
seating  capacity  must  be  11  or  more, 
including  the  driver.)  Classifying  these 
vehicles  as  multipurpose  passenger 
vehicles  would  mean  that  they  would 
not  be  required  to  be  equipped  with  all 
of  the  safety  features  of  a  sdiool  bus. 

To  address  this  matter,  this  notice 
proposes  to  amend  the  definition  of 
designated  seating  position  to  specify 
that,  for  the  sole  purpose  of  determining 
vehicle  classification,  any  located 
intended  for  securement  of  an  occupied 
wheelchair  diuing  vehicle  operation 
would  be  counted  as  four  designated 
seating  positions.  Four  is  the  number  of 
seating  positions  typically  removed 
when  a  single  securement  location  is 
installed. 

This  amendment  would  ensure  that  if 
a  vehicle  would  have  been  classified  as 
a  school  bus  had  it  been  equipped  with 
bench  seats,  it  would  still  be  regarded 
as  a  school  bus  if  it  were  instead 
designed  to  transport  students  in 
wheelchairs.  By  requiring  these  vehicles 
to  comply  with  all  school  bus  standards, 
NHTSA  believes  that  all  student  users  of 
wheelchairs  transported  in  those 
vehicles  would  be  provided  the  same 
level  of  occupant  protection  as  students 
transported  in  other  school  buses. 
DATES:  Comments  must  be  received  by 
December  13, 1993. 

If  adopted,  the  proposed  amendments 
would  become  effective  January  17, 
1994  if  the  final  rule  were  published  at 


least  30  days  before  that  date. 
Otherwise,  the  proposed  amendments 
would  become  effective  30  days  A^er 
pubUcation  of  the  final  rule. 
A00RESSE8:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  room  5109,  National  Highway 
Traffic  Sflfety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC, 
20590.  (Docket  Room  hours  are  9:30 
a.m.-4  p.m.,  Monday  through  Friday.) 
FOR  FURmER  MFORUATION  COKTACT: 
Charles  Hott,  NRM-15,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC, 
20590.  Telephone:  (202)  36&-0247. 
SUPPLaiEHTARY  INFORMATION:  On 
January  15. 1993,  NHTSA  published  a 
final  rule  amending  Standard  No.  222, 
School  Bus  Passenger  Seating  and  Crash 
Protection  to  require  school  buses 
designed  to  transport  persons  in 
wheelchairs  to  be  equipped  with 
wheelchair  securement  devices  and 
occupant  restraint  systems  meeting 
specified  performance  requirements  (58 
FR  4586).  That  final  rule  is  intended  to 
complement  existing  provisions  in 
Standard  No.  222  specifying  occupant 
protection  requirements  for  school  bus 
passenger  seeting  and  restraining 
barriers  and  to  provide  a  level  of 
occupant  protection  for  students  in 
wheelchairs  as  ctanparable  as 
practicable  to  that  currentiy  provide  to 
students  able  to  use  standard  bench 
seats. 

In  the  notice  of  proposed  rulemaking 
for  the  January  1993  final  rule,  NHTSA 
discussed  the  Eleventh  National 
Conference  on  School  Transportation's 
effort  to  o&et  the  classification  of  some 
vehicles  as  multipurpose  passenger 
vehicles  instead  of  school  buses  as  a 
result  of  the  reduction  in  their  seating 
capacity  due  to  the  installation  of 
wheelchair  securement  locations  in 
place  of  bench  seats.  The  standard 
requires  compliance  with  all  school  bus 
standards  by  any  vehicle  which  would 
have  been  classified  as  a  school  bus  if 

Xipped  with  regular  bench  seats  (i.e.. 
ch  has  a  capacity  of  11  or  more, 
including  the  miver),  and  which  is 
instead  classified  as  a  multipurpose 
passenger  vehicle  (MPV)  when 
wheelchair  restraints  are  installed  in 
place  of  bench  seats  (i.e.,  has  a  capacity 
of  10  or  less)  (56  FR  48140, 48144; 
September  24, 1991).  In  the  preamble  to 
the  final  rule,  the  agency  expressed  its 
continuing  concern  that  the 
classification  of  these  vehicles  as  MFVs 
would  have  the  result  of  not  providing 
students  in  these  v^cles  with  all  the 
safety  featmes  of  a  school  bus.  To  focus 


Proposal 

NHTSA  has  tentatively  concluded 
that  vehicles  used  to  transport  students 
in  wheelchairs  should  be  required  to 
comply  with  all  standards  applicable  to 
school  biises,  if  the  vehicle  would  have 
been  classified  as  a  school  bus  had  it 
been  eqxiipped  with  bench  seats.  The 
safety  record  of  school  transportation 
has  been,  and  continues  to  be,  one  of  the 
safest  forms  of  transportation.  This  is  in 
part  becaxise  these  vehicles  have  safety 
standards  that  address  the  intended  use 
of  the  vehicle.  Every  year  approximately 
370,000  pubUc  school  buses  travel 
approxiinately  3.5  billion  miles  to 
transport  22  million  children  to  and 
from  school  and  related  activities.  Since 
NHTSA  began  tracking  all  tiaffic 
fiitahties  in  1975,  an  average  of  16 
school  bus  occupants  per  year  have 
sustained  fatal  injuries.  Wnile  each  of 
these  Satalities  is  tragic,  the  number  of 
school  bus  occupant  fatalities  is  small 
compared  to  the  niunber  of  child 
fatalities  in  other  types  of  vehicles.  For 
example,  in  1991  tl^re  vrere  5,739 
deaths  among  children  aged  five  to  18 
in  vehicles  other  than  school  buses. 

To  implement  this  reqiiirement, 
NHTSA  has  developed  a  proposal  under 
which  a  wheelchair  location  would  be 
treated  as  more  than  one  designated 
seating  position  for thepurposes  of 
vehicle  classification.  The  number  of 
designating  seating  positions  would  be 
based  on  the  numbm'  of  bench  seating 
positions  typically  displaced  by  the 
installation  of  a  wheelchair  securement 
location  instead  of  bench  seats. 

More  specifically,  NHTSA  is 
proposing  to  amend  the  definition  of 
designated  seating  position  at  49  CFR 
571.3  to  add  a  sentence  specifying  that, 
for  the  sole  purpose  of  determining 
vehicle  classification,  any  location 
intended  for  securement  of  an  occupied 
wheelchair  during  vehicle  operation 
would  be  counted  as  four  designated 
seating  positions.  By  limiting  this 
amendment  to  the  purpose  of 
determining  vehicle  classification,  other 
regulations  that  also  reference  vehicle 
occupant  capacity  (e.g.,  determination 
of  gross  vehicle  weight  rating  (GVWR) 
or  emergency  exit  area)  would  not  be 
affected. 

NHTSA  arrived  at  the  foiu-to-one 
ratio  based  upon  the  comments 
submitted  by  the  Washington 
Superintendent  of  PubUc  Instruction 
(Washington)  in  response  to  the 
proposal  leading  to  the  January  15  final 
rule  (Docket  90-05^03-051). 
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Washington  submitted  information  on 
"how  many  wheelchairs  can  be 
installed  on  a  bus  when  a  specified 
number  of  seats  have  been  removed." 
By  "seats."  Washington  meant  bench 
seats  with  two  designated  seating 
positions.  The  average  ratio  of  seating 
positions  on  bench  seats  to  wheelchairs 
is  four-to-one,  if  the  wheelchair  is 
forward-fodng.  or  three-to-one,  if  the 
wheelchair  is  ride-fadng. 

NHTSA  has  tentatively  decided  to  use 
the  ratio  based  on  forward-bdng 
wheelchairs  for  two  reasons.  First, 
nearly  every  other  national  and 
international  organization  studying  this 
issue  has  concluded  that  forward-facing 
wheelchair  locations  are  inherently 
safer,  and  that  wheelchairs  and  the 
human  body  are  better  capable  of 
surviving  a  firontal  crash  in  a  frontal 
orientation.  Second,  the  January  15  final 
rule  mandates  a  forward-facing 
orientation  for  wheelchair  securement 
devices  installed  in  school  buses. 

The  consequence  under  the  Federal 
motor  vehicle  safety  standards  of 
treating  the  vehicles  in  question  as 
school  Duses  instead  of  MPVs  may  be 
seen  from  examining  the  following 
partial  list  of  standards,  and  the 
differences  between  their  requirements 
for  school  buses  and  MPVs: 

•  Standard  No.  105.  Hydraulic  Brake 
Systems: 

School  buses:  EKfferent  test  procedure 
than  MPVs. 

A£PVs.  MPVs  with  a  GVW  over  10.000 
poxmds  do  not  have  to  comply  with  the 
parking  brake,  fade  and  recovery,  and 
water  recovery  requirements  of  the 
standard. 

•  Standard  No.  108,  Lamps.  Reflective 
Devices  and  Associated  Equipment: 

School  buses:  Red  and  amber  signal 
lamps  that  indicate  a  school  bus  is 
loading  or  imloading  passengers. 

MPVs:  Normal  headlights,  stop  lights, 
and  turn  signal  lights. 

•  Standard  No.  111.  Rearriew 
Mirrors: 

School  buses:  Two  outside  rearview 
mirrors  and  an  outside  cross  view 
mirror.  For  school  buses  manufactured 
on  or  after  December  2, 1993.  two 
outside  rearview  mirror  systems  on  both 
the  right  and  left  side  of  the  bus  that 
provide  specified  field-of-view.  Mirror 
system  A  is  a  mirror  of  unit 
magnification  and  system  B  is  a  convex 
cross  view  mirror. 

MPVs:  Two  outside  rearview  mirrors, 
or,  for  MPVs  with  a  GVWR  of  10,000 
poxmds  or  less,  one  inside  rearview 
mirror  and  two  outside  rearview 
mirrors. 

•  Standard  No.  131.  School  Bus 
Pedestrian  Safety  Devices: 


School  buses:  Stop  signal  arm  to  warn 
motorists  that  a  school  bus  is  loading  or 
unloading  passengers. 

MPVs;  No  requirement 

•  Standard  No.  208.  Occupant  Crash 
Protection: 

School  buses:  A  lap/shoulder  belt  at 
the  driver's  seating  position  and,  for 
school  buses  with  a  GVWR  of  10,000 
pounds  or  less,  lap  or  lap/shoulder  belts 
at  all  other  seating  positions. 

MPVs:  For  MPVs  with  a  GVWR  of 
10,000  pounds  or  less,  a  lap/shoulder 
belt  at  ill  outboard  seating  positions  and 
at  least  a  lap  beh  at  all  other  seating 
positions.  For  MPVs  with  a  GVWR  of 
more  than  10,000  poimds,  at  least  a  lap 
belt  at  every  seating  position. 

•  Standard  No.  216.  Roof  Crush 
Resistance: 

School  buses:  Not  subject  to  this 
standard,  but  are  subject  to  Standard 
No.  220. 

MPVs:  MPVs  with  a  GVWR  of  6.000 
poimds  or  less  manufactured  on  or  after 
September  1. 1994  must  withstand  a 
fo*ce  of  IV^  times  the  unloaded  vehicles 
weight  applied  to  the  vehicle  roof. 

•  Stanoard  No.  217.  Bus  Window 
Retention  and  Release: 

School  buses:  Either  one  rear 
emergency  door  or  one  emergency  door 
on  the  left  side  of  the  bus  and  a  pushout 
rear  window.  School  buses 
manufactured  on  or  after  May  2. 1994 
may  be  required  to  have  additional 
emergency  exits,  depending  on  the 
capacity  of  the  vehicle. 

MPVs:  No  requirement. 

•  Standard  No.  220,  School  Bus 
Rollover  Protection: 

School  buses:  Must  withstand  a  force 
of  1  Vi  times  the  unloaded  vehicle's 
weight  applied  to  the  vehicle  roof. 

MPVs:  Not  subject  to  this  standard, 
but  are  subject  to  Standard  No.  216. 

•  Standfiurd  No.  221.  School  Bus  Body 
Joint  Strength: 

School  buses:  Joints  must  comply 
with  minimum  strength  requirements. 
MPVs:  No  requirement. 

•  Standard  No.  222,  School  Bus  Body 
Passenger  Seating  and  Crash  Protection: 

School  buses:  Occupant  protection 
throiigh  a  concept  call 
"compartmentahzation" — strong,  well- 
padded,  well-anchored,  high-backed, 
evenly  spaced  seats.  For  school  buses 
manufectiired  on  or  after  January  17. 
1994  designed  to  transport  persons  in 
wheelchairs,  wheelchair  securement 
devices  and  occupant  restraint  systems. 

MPVs:  No  requirement,  but  Standard 
No.  207.  Seating. 

Systems,  does  test  the  strength  of  the 
seats. 

•  Standard  No.  301,  Fuel  System 
Integrity: 


School  Buses:  Must  comply  with  a  30 
mph  moving  barrier  crash  test  at  any 
angle. 

J&PVs.  MPVs  with  a  GVWR  over 
10.000  pounds  do  not  have  to  comply 
with  the  standard. 

The  requirements  of  the  MPV 
standards  are  not  always  less  than  those 
for  school  buses.  As  may  be  seen  bom 
the  above  list,  they  are  different  and 
occasionally  more  stringent.  These 
difiierences  in  reqxiirements  reflect  the 
difiierences  in  the  expected  uses  of  the 
two  groups  of  vehicles.  The  school  bus 
standards  are  appropriate  for  vehicles 
built  for  a  specific  purpose;  transporting 
children  to  and  from  school  or  related 
events.  The  MPV  standards  are 
appropriate  for  vehicles  built  for  the 
general  purpose  of  operating  in  normal 
traffic  situations  and  occasional  off-road 
operation.  Subjecting  a  vehicle  to 
standutls  specifically  tailored  to  the 
uses  of  a  paiticular  vehicle  class  is 
desirable  Docause  those  standards 
generally  oBet  move  safety  benefits  than 
standards  that  are  not  so  tailored. 

Coet 

NHTSA  believes  that  most  states 
require  the  use  of  vehicles  meeting  the 
specifications  for  sdiool  buses  for 
transportation  of  students.  Therefore. 
NHTSA  believes  that  this  proposal 
would  eliminate  the  cost  to 
manufacturers  of  meeting  both  the 
standards  for  MPVs,  as  required  by 
Federal  law,  and  the  standards  for 
school  buses,  as  required  by  State  law. 
Once  this  rule  is  final,  manufacturers 
could  design  for  compliance  with  the 
school  bus  standards  only. 

NHTSA  estimates  that  there  are 
approximately  520  vehicles  that  would 
be  affected  by  this  proposal.  This 
estimate  is  based  on  sales  data 
indicating  that  15.2  percent  of  the 
38,000  school  buses  sold  annually  are 
small  buses,  and  that  about  9  percent  of 
small  school  buses  are  lift  equipped. 
While  not  all  of  these  vehicle^might  be 
reclassified  as  an  MPV  when  equipped 
with  wheelchair  positions,  there  might 
be  some  vehicles  outside  this  class  that 
would  be  affected.  Therefore.  NHTSA 
believes  that  520  is  a  good  estimate  of 
the  size  of  the  affected  vehicle 
population. 

m  comparing  the  differences  between 
the  standards  applicable  to  school  buses 
and  those  applicable  to  MPVs,  NHTSA 
believes  that  while  there  are  a  few 
standards  with  different  test  procedures, 
a  school  bus  could  meet  all  of  the  MPV 
standards  with  the  exception  of  the 
requirements  for  occupant  restraints. 

A  vehicle  with  a  GVWR  of  10,000 
pounds  or  less,  would  be  required  to 
have  a  lap/shoulder  belt  at  the  driver's 
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position  and  a  lap  belt  at  all  other 
positions  if  a  school  bus.  If  an  MPV,  that 
vehicle  is  required  to  have  lap/shoulder 
belts  at  all  outboard  seating  positions, 
and  a  lap  belt  at  all  other  positions.  If 
the  MPV  has  a  GVWR  of  8.500  pounds 
or  less,  and  an  unloaded  vehicle  weight 
of  5,500  pounds  or  less,  it  must  have  a 
dynamically  tested  lap/shoulder  belt  at 
the  driver's  position.  An  automatic 
restraint  requirement  for  this  seating 
position  will  be  phased  in  beginning 
with  model  year  1995  vehicles,  and  an 
air  bag  will  be  required  for  model  year 
1999  vehicles.  Thus,  the  cost  differences 
in  this  size  range  result  from:  (1)  Lap/ 
shoulder  belts  at  rear  outboard  seating 
positions,  and  (2)  different  occupant 
restraints  for  the  driver's  seating 
position  in  vehicles  with  a  GVWR  of 
B.SOOpounds  or  less. 

NHtSA  estimates  that  the  maximum 
affected  rear  outboard  seating  positions 
is  six,  assuming  a  vehicle  with  10 
seating  positions  has  two  3-person 
bench  seats  (4  outboard  seats),  2  single 
seats,  a  wheelchair  position,  and  a 
driver's  seat.  The  estimated  difference 
in  cost  between  a  lap/shoulder  belt  and 
Up  belt  is  $15,  or  $90  per  vehicle. 

For  the  driver's  seating  position,  the 
most  exptensive  cost  is  a  vehicle 
equipped  with  an  air  bag.  The  estimated 
cost  for  a  driver's  air  bag  is  $330  to 
$40Q.  If  the  vehicle  has  a  right  front 
passenger  seat,  the  estimated  cost  for  air 
bags  at  Doth  front  seating  positions  is 
$430  to  $520.  Thus,  NHTSA  estimates  a 
cost  savings  for  vehicles  with  a  GVWR 
of  10,000  pounds  or  less  of  $390  to  $580 
per  vehicle. 

A. vehicle  with  a  GVWR  more  than 
10,000  poimds  is  required  to  have  a  lap 
belt  at  the  driver's  position  only  if  a 
school  bus.  If  an  KffV,  that  vehicle  is 
required  to  have  lap  belts  at  all  seating 
positions.  Thus,  the  cost  savings  for  a 
vehicle  with  8  rear  seating  positions 
would  be  between  $69.20  to  $89.60  per 
vehicle.  NHTSA  estimates  a  cost  savings 
between  $35,984  (if  all  520  vehicles 
have  a  GVWR  of  more  than  10.000 
pounds  and  lap  belts  without  retractors) 
and  $301,600  (if  all  520  vehicles  have  a 
GVWR  of  8,500  pounds  or  less  and  full 
front  air  bags). 

Another  possible  source  of  costs 
would  be  if  a  vehicle  were  changed  from 
an  MPV  to  a  school  bus.  While  some 
differences  in  the  standards  for  the  two 
types  of  vehicles  should  not  result  in 
additional  costs,  NHTSA  estimates  a 
maximum  additional  cost  to  comply 
with  some  school  bus  standards  of 
$2,591  per  vehicle  (or  $1,347,320  if  all 
520  vehicles  are  affected],  as  follows: 

•  Standard  No.  108:  Required  red  and 
amber  school  bus  signal  lamps  are 
estimated  to  cost  $140. 


•  Standard  No.  Ill:  School  bus 
mirrors  are  estimated  to  cost  between 
$22  and  $52. 

•  Standard  No.  131:  Stop  signal  arms 
are  estimated  to  cost  $205. 

•  Standard  No.  220:  Only  MPV's  with 
a  GVWR  of  6,000  poimds  or  less  are 
subject  to  Standard  No.  216,  thus 
vehicles  with  a  higher  GVWR  will  incur 
some  costs.  NHTSA's  analysis  of  the 
cost  of  an  MPV  to  comply  with  Standard 
No.  216  ranged  from  $22  to  $1,549. 
NHTSA  believes  these  costs  are 
indicative  of  the  cost  to  comply  with 
Standard  No.  220. 

•  Standard  No.  221:  Cost  of  rivets  and 
glue  to  comply  with  requirements 
estimated  to  cost  $365. 

•  Standard  No.  222:  Seats  are 
estimated  to  cost  an  additional  $35 
each,  or  $280  for  a  vehicle  with  8  rear 
seating  positions. 

Rolemaking  Analjrses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  imder  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
action  has  been  determined  to  be  not 
"significant"  under  either.  The  agency 
has  determined  that  the  economic 
effects  of  the  proposed  amendment  are 
so  minimal  that  a  full  regulatory 
evaluation  is  not  required.  As  explained 
above  NHTSA  estimates  range  from 
$301,600  in  savings  to  $1,347,320  in 
costs. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  riilemaking  action  under 
the  Regulatory  Flexibility  Act  I  certify 
that  the  proposed  amendments  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  explained  above,  NHTSA 
does  not  expect  a  significant  economic 
impact  as  a  result  of  this  proposed  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
this  agency  notes  that  there  are  no 
requirements  for  information  collection 
associated  with  this  proposed 
amendment. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
rulemaking  action  for  the  purpose  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that 
implementation  of  this  action  would  not 
have  any  significant  impact  on  the 
qiulity  of  the  human  environment. 


Executive  Order  12612  (Federalism) 

Finally.  NHTSA  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in  E.O. 
12612.  and  has  determined  that  this 
proposal  does  not  have  significant 
federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment. 

Civil  Justice  Reform 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)).  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
Umitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  feshion. 

If  a  commenter  wishes  to  submit 
certain  information  imder  a  claim  of 
confidentiahty.  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Coimsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
bom  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  pari  512. 

All  comments  received  before  the 
close  of  business  on  the' comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
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at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  Hied  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
of  title  49  would  continue  to  read  as 
follows: 

Authority:  15  U.S.C.  1392. 1401. 1403. 
1407,  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.3(b)  would  be  amended 
by  revising  the  definition  of  designated 
seating  position  to  read  as  follows: 

S571.3    Definitions. 

(b)*  •  • 

Designated  seating  position  means 
any  plan  view  location  capable  of 
accommodating  a  person  at  least  as  large 
as  a  5th  percentile  adult  female,  if  the 
overall  seat  configuration  and  design 
and  vehicle  design  is  such  that  the 
position  is  likely  to  be  used  as  a  seating 
position  while  the  vehicle  is  in  motion, 
except  for  auxiliary  seating 
accommodations  such  as  temporary  or 
folding  jump  seats.  Any  bench  or  split- 
bench  seat  in  a  passenger  car.  truck  or 
multipurpose  passenger  vehicle  with  a 
GVWR  less  than  10.000  pounds,  having 
greater  than  50  inches  of  hip  room 
(measured  in  accordance  with  SAE 
Standard  Jl  100(a)  shall  have  not  less 
than  three  designated  seating  positions, 
unless  the  seat  design  or  vehicle  design 
is  such  that  the  center  position  cannot 
be  used  for  seating.  For  the  sole  purpose 
of  determining  the  classification  of  any 
vehicle  sold,  or  introduced  in  interstate 


commerce,  for  purposes  that  include 
carrying  students  to  and  from  school  or 
related  events,  any  location  in  such 
vehicle  intended  for  securement  of  an 
occupied  wheelchair  during  vehicle 
operation  is  regarded  as  four  designated 
seating  positions. 

Issued  on  October  22, 1993. 
Barry  Fslrics, 

Associate  Administrator  for  Rulemaking. 
(PR  Doc.  93-26546  Filed  10-27-93;  8:45  am] 

aiLLMa  COOC  4S10-6S-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 

[Ex  Part*  No.  MC-95  (Sub-No.  7)] 

Petition  To  Amend  49  CFR  Part  1063— 
Adequacy  of  Intercity  Motor  Common 
Carrier  Passenger  Service 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Request  for  comment;  extension 

of  comment  due  date. 

SUMMARY:  By  decision  served  September 
30,  1993  (58  FR  51603,  October  4,  1993), 
the  Commission  requested  comments  on 
proposed  amendments  to  regulations 
governing  the  adequacy  of  intercity  bus 
service.  By  letter  filed  October  15, 1993. 
industry  trade  associations  (Petitioners) 
request  a  30-day  extension  to  December 
3, 1993  to  file  comments.  Petitioners 
state  additional  time  is  needed  to  seek 
information  from  their  members 
regarding  public  availability  of  their  bus 
schedules.  Greyhound  Lines,  Inc. 
(Greyhound)  requests  additional  time  to 
evaluate  the  effects  of  its  computer 
reservations  system  on  interline  traffic. 
Counsel  for  Petitioners  also  requests  the 
extension  due  to  the  press  of  business. 
Petitioner  states  that  counsel  for 
Greyhound  has  been  contacted  and 
Greyhound  does  not  object  to  the 
extension  request. 

DATES:  Comments  must  be  received  by 
December  3, 1993. 
AOORESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  MC-95  (Sub-No.  7)  to:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610  or 
James  L.  Brown.  (202)  927-5303.  (TDD 
for  the  hearing  impaired:  (202)  927- 
5721.1 

Decided:  October  25, 1993. 


By  the  Commission.  Anne  K.  Quinlan. 
Acting  Secretary. 
Anne  K.  Quinlan, 
Acting  Secretary. 

IFR  Doc.  93-26599  Filed  10-27-93;  8:45  am] 
BHXMO  cooc  nas-ei-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  661 
[I.D.  102093Q] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon  and 
California 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  hearings  and 

request  for  comments. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  will 
hold  public  hearings  and  receive  public 
comments  on  Draft  Amendment  11  to 
the  Fishery  Management  Plan  (FMP)  for 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington. 
Oregon  and  California.  Draft 
Amendment  11  considers  a  change  to 
the  spawning  escapement  goal  for 
Oregon  Coastal  Natural  (OCN)  coho  and 
modification  of  the  criteria  governing 
Council  actions  in  regard  to  managing 
subarea  allocations  for  coho  harvest 
south  of  Cape  Falcon,  Oregon. 
DATES:  Public  hearings  will  be  held 
November  8-10, 1993,  at  various 
locations.  Written  comments  addressed 
to  the  council  office  should  be  received 
by  November  94 1993.  A  meeting  of  the 
full  Council  will  be  held  on  November 
16, 1993. 

The  public  may  also  provide  oral  and 
written  comments  during  the  Council 
session  commencing  at  8  a.m.  on 
Tuesday,  November  16, 1993,  in 
Millbrae,  California. 

ADDRESSES:  Those  wishing  to  submit 
oral  or  vmtten  testimony  may  do  so  at 
the  hearing  or  by  sending  written 
comments  to  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  200  SW.  First 
Avenue,  suite  420,  Portland,  Oregon 
97201-5344. 

The  hearings  will  be  held  at  7  p.m.  at 
the  following  locations: 

1.  Tillamook  on  Monday.  November 
8, 1993 — Shilo  Irm,  Wilson  River  Room, 
215  N.  Main  Street,  Tillamook.  Oregon 
97141, 
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2.  Coos  Bay  on  Tuesday,  November  9, 
1993 — Red  Lion  Inn,  Umpqua  Room, 
1313  North  Bayshore  Dr.,  Coos  Bay, 
Oregon  97420,  and 

3.  Eureka  on  Wednesday.  November 
10, 1993 — Red  Lion  Inn,  Humboldt  Bay 
Room,  1929  Fourth  Street  Eureka. 
CaMomia  95501. 

The  full  Coimdl  session  will  be  held 
on  November  16,  1993,  at  the  Clarion 
Hotel — San  Francisco  Airport,  401  East 
Millbrae  Avenue,  Millbrae,  California 
94030. 

FOR  FURTHER  MFORMATION  CONTACT: 
John  C  Coon.  503-326-6352. 
SUPPLEMENTARY  MFORMATKM:  This 
amendment  document  contains  a  brief  , 
description  of  the  proposed  amendment 
along  with  a  draft  environmental 
assessment,  regulatory  impact  review/ 
initial  regulatory  flexibility  analysis, 
statement  of  consistency  with  coastal 
zone  management  programs,  and  review 
of  other  applicable  law  which  could  be 
affected  by  the  amendment.  The 
consideration  of  alternative 
management  for  OCN  coho  is  needed  to: 

(1)  Address  the  failure  of  the  seventh 
amendment  to  the  FMP  to  correctly 
anticipate  the  persistent  low  OCN  coho 
stock  abimdance  and  subsequent 
frequency  of  annual  spawner  goals 
below  maximum  sustained  yield, 

(2)  Avoid  possible  imbalances  in  coho 
harvest  allocation  at  low  allowable 
harvest  levels,  and 

(3)  Avoid  the  constant  \ise  of  an 
emergency  rule  to  implement  annual 
regulations. 

Dated:  October  22, 1993. 
David  S.  Crestiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-26504  Filed  10-27-93;  8:45  am] 

MLUNQCOOE  »10-4a-M 


50  CPR  Parts  672  and  675 

[Dodwt  No.  930954-3254;  LO.  092193A] 

RIN0648-AF54 

Groundflah  Off  tha  Gulf  of  Alaska; 
Groundflsh  Rshary  of  tha  Baring  Saa 
and  Aleutian  Islanda  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Proposed  rule;  request  for 
comments. 

summary:  NMFS  proposes  to  amend 
requirements  for  observer  coverage  of 
the  groundflsh  fisheries  in  the  GuU  of 
Alaska  (GOA)  and  the  Bering  Sea  and 


Aleutian  Islands  (BSAI)  management 
area.  This  action  is  necessary  to  improve 
management  of  the  gro\mdfish  fisheries 
off  Alaska.  The  intended  effect  of  this 
action  is  to  increase  observer  coverage 
of  the  groundfish  harvests  and  to 
promote  the  fishery  management 
obiectives  of  the  Fishery  Management 
Plan  (FMP)  for  Groundfish  of  the  GOA 
and  the  FMP  for  the  Groundfish  Fishery 
of  the  BSAI  wnth  respect  to  groundfish 
management  off  Alaska. 
DATES:  Comments  are  invited  until 
November  29, 1993. 
ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
flational  Marine  Fisheries  Service,  P.O. 
Box  21668.  Jimeau,  AK  99802  (Attn: 
Lori  Gravel).  Copies  of  the 
environmental  assessment/regulatory 
impact  review/initial  regulatory 
flexibihty  analysis  (EA/RIR/IRFA)  and 
the  Observer  Plan  may  be  obtained  from 
the  aforementioned  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Berg,  Fisheries  Management 
Division,  Alaska  Regional  Office.  NMFS, 
907-586-7228. 

SUPPLEMENTARY  MFORMATION: 

Backgronnd 

Fishing  for  groimdfish  by  vessels  in 
the  exclusive  economic  zone  (EEZ)  of 
the  GOA  and  the  BSAI  is  managed  by 
the  Secretary  of  Commerce  (Seaetary) 
according  to  the  FMP  for  Groundfish  of 
the  GOA  and  the  FMP  for  the 
Groundfish  Fishery  of  the  BSAI.  The 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  governing  the  U.S. 
groundfish  fisheries  at  50  CFR  parts  620, 
672,  and  675. 

On  November  1, 1989,  the  Secretary 
approved  Amendments  13  and  18  to  the 
groundfish  FMPs  for  the  BSAI  and  GOA. 
respectively.  Regulations  implementing 
those  amendments  were  published  on 
December  6, 1989  (54  FR  50386).  Each 
of  these  amendments  authorized  a 
comprehensive  domestic  fishery 
observer  program.  An  Observer  Plan  to 
implement  the  program  was  prepared  by 
the  Secretary  in  consultation  with  the 
Council  and  issued  by  NMFS,  effective 
February  7, 1990  (55  FR  4839,  February 
12, 1990). 

NMFS  has  experienced  management 
problems  writh  certain  provisions  of  the 
Observer  Plan.  NMFS  staff  met  with  a 
Council-appointed  Industry  Oversight 
Committee  on  August  13, 1992,  and 
recommended  changes  to  the  Observer 
Plan  for  Council  consideration.  The 


CouiKnl,  at  its  December  1992  meeting, 
reviewed  the  changes  recommended  by 
NMFS  staff  and  the  Oversight 
Committee,  received  pubhc  comments 
on  the  proposed  changes,  and 
recommended  that  the  Secretary  make 
the  following  changes: 

(1)  Change  the  definition  of  a  "fishing 
trip"  and  base  observer  coverage 
requirements  on  a  new  definition  of 
"fishing  days"  instead  of  "fishing  trip 
days"; 

(2)  hicrease  observer  coverage  on 
vessels  equal  to  or  greater  than  60  feet 
in  length  overall  (LOA)  but  less  than 
125  feet  LOA  during  each  calender 
quarter  and  in  each  fishery; 

(3)  Increase  observer  coverage  of 
vessels  using  hook-and-line  gear  in  the 
Eastern  Regulatory  Area  of  the  GOA; 

(4)  Revise  observer  coverage 
requirements  for  vessels  using  pot  gear 
to  participate  in  a  directed  fishery  for 
groundfish;  and 

(5)  Revise  the  conflict  of  interest 
standards  for  NMFS-certified  observers 
and  observer  contractors. 

A  description  of  and  reasons  for  these 
actions  follow. 

Change  the  Requirement  for  Observer 
Coverage  From  "Fishing  Trip  Days"  to 
"Fishing  Days"  and  Define  "Fishing 
Days" 

Currently,  for  purposes  of  observer 
coverage,  a  "fishing  trip"  is  defined  to 
start  on  the  day  when  fishing  gear  is 
first  deployed  and  end  on  the  day  the 
vessel  offloads  groundfish,  returns  to  an 
Alaskan  port,  or  leaves  the  EEZ  off 
Alaska  and  adjacent  waters  of  the  State 
of  Alaska  (50  CFR  672.27(c)(l)(ii)(D)  and 
675.25(c)(l)(ii)P)).  Observer  coverage  is 
calculated  by  dividing  the  observed 
fishing  trip  days  by  the  total  fishing  trip 
days  for  each  vessel.  NMFS  compared 
actual  sampling  days  in  the  GOA  during 
the  1991  fishing  year  with  the  amount 
of  observer  coverage  that  was  credited 
during  fishing  trips  made  by  vessels  in 
the  30  percent  coverage  category.  The  30 
percent  coverage  category  includes 
those  vessels  from  60  through  124  feet 
LOA  that  fish  for  groundfish  more  than 
10  days  in  a  calendar  quarter.  NMFS 
found  that,  during  1991,  no  hauls  or  sets 
were  sampled  on  23  to  32  percent  of  the 
days  for  which  vessels  received  observer 
coverage,  depending  on  the  gear  type. 
Days  may  not  be  sampled  for  nimierous 
reasons,  including  running  time,  poor 
fishing,  gear  problems,  unavailability  of 
the  ol»erver,  or  manipulation  of  the 
observer  coverage  requirements. 

NMFS  examined  a  sample  of  fishing 
records  for  vessels  in  the  30  percent 
observer  coverage  category  for  the  1992 
fishing  year,  and  determined  that 
approximately  21  percent  of  the  fishing 
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days  for  which  vessels  obtained  credit 
for  observer  coverage  occiirred  on  days 
when  groundfish  were  not  caught  and 
retained.  NMFS  is  not  obtaining  needed 
information  from  vessels  in  the  30 
percent  coverage  class. 

The  Council  recommended  changing 
the  basis  of  observer  coverage  to  fishing 
days.  NMFS  is  proposing  to  define  a 
fishing  day  as  a  24-hour  period  from 
0001  Alaska  local  time  (A.l.t.)  through 
2400  A.l.t.  during  which  fishing  gear  is 
retrieved  and  groimdfish,  as  defined  at 
50  CFR  672.2  and  675.2,  are  retained  for 
further  processing. 

Increasing  Observer  Coverage  on  Vessels 
Equal  to  or  Greater  Than  60  Feet  LOA 
But  Less  Than  125  Feet  LOA  During 
Each  Calendar  Quarter  and  in  Each 
Fishery 

Currently,  operators  of  catcher/ 
processors  ana  catcher  vessels  from  60 
through  124  feet  LOA  are  required  to 
carry  a  NMFS-certifled  observer  30 
percent  of  the  days  during  fishing  trips 
in  each  calendar  quarter  in  which  the 
vessels  fish  more  than  10  days  in  the 
groundfish  fishery  (50  CFR 
672.27(c)(l){iii)P)  and 
675.25(c)(l)(iii)(D)).  At  present, 
operators  of  vessels  in  the  30  percent 
ODserver  coverage  category  can  choose 
which  fishing  trips  and  fisheries  to  have 
an  observer  present.  Vessel  operators 
potentially  could  manipulate  observer 
coverage  to  avoid  having  an  observer 
onboard  while  operating  in  fisheries 
that  experience  high  bycatch  of 
prohibited  species.  Also,  fisheries 
openings  have  become  shorter  in  recent 
years,  and  more  vessels  are  exempted 
from  observer  coverage  because  these 
vessels  fish  10  days  or  less  in  a  quarter. 
This  situation  could  result  in 
unrepresentative  observer  data  from 
particular  fisheries. 

The  Council  recommended  amending 
the  observer  regulations  to  require 
operators  of  vessels  equal  to  or  greater 
than  60  feet  LOA  but  less  than  125  feet 
LOA  to  carry  an  observer  30  percent  of 
the  fishing  days  in  each  calendar  quarter 
in  which  the  vessels  participate  for 
more  than  3  fishing  days  in  a  directed 
fishery  for  groundfish.  The  change  from 
a  10-^hing  day  trigger  to  a  3-fi8hing 
day  trigger  is  intended  to  promote  data 
collection  in  fisheries  of  shorter 
duration.  This  change  would:  (1)  Result 
in  a  more  representative  distribution  of 
observer  eSort;  (2)  provide  prohibited 
species  bycatch  rates  that  more 
accurately  reflect  the  fishery;  and  (3) 
provide  more  complete  biological  data 
needed  for  management  of  the  stocks. 

The  Council  also  recommended 
amending  the  regulations  to  reauire 
each  vessel  equu  to  or  greater  than  60 


feet  LOA  but  less  than  125  feet  LOA  to 
carry  an  observer  during  at  least  one 
fishing  trip  for  each  groundfish  fishery 
in  which  the  vessel  participates  during 
a  calendar  quarter.  Fishermen  would 
need  to  plan  their  fishing  operations  for 
each  fishery  in  which  they  intend  to 
participate.  Fishermen  may  also  want  to 
assure  that  they  have  observer  coverage 
forthe  first  trip  or  an  early  trip  in  each 
fishery  because  early  fishery  closures, 
vessel  breakdowns,  oad  weather,  poor 
market  conditions,  or  other  reasons 
might  result  in  cancellation  of  other 
trips  in  that  fishery  during  the  quarter. 

To  ease  the  logistical  burdens  of 
obtaining  observer  coverage  in  potential 
groundfish  fisheries,  NMFS  proposes  to 
define  fishery  categories  for  purposes  of 
observer  coverage  requirements.  These 
categories  are  intended  to  improve 
observer  coverage  of  fisheries  that  are 
not  adequately  covered  under  the 
current  Observer  Plan.  Proposed  fishery 
categories  are  defined  as  follows: 

Pollock  fishery.  Fishing  that  results  in 
a  retained  amount  of  pollock  during  any 
weekly  reporting  period  that  is  greater 
than  the  retained  amount  of  any  other 
groimdfish  species  or  species  group  that 
are  specified  as  a  separate  groundfish 
fishery  for  purposes  of  determining 
observer  coverage  requirements. 

Pacific  cod  fishery.  Fishing  that 
results  in  a  retained  amount  of  Pacific 
cod  during  any  weekly  reporting  period 
that  is  greater  than  the  retained  amount 
of  any  other  groundfish  species  or 
species  group  that  are  specified  as  a 
separate  groundfish  fishery  for  purposes 
of  determining  observer  coverage 
requirements. 

Sablefish  fishery.  Fishing  that  results 
in  a  retained  amoimt  of  sablefish  during 
any  weekly  reporting  period  that  is 
greater  than  the  retained  amoimt  of  any 
other  groundfish  species  or  species 
group  that  are  specified  as  a  separate 
groundfish  fishery  for  purposes  of 
determining  observe  coverage 
reouirements. 

Rockfish  fishery.  Fishing  that  results 
in  a  retained  aggregate  amount  of 
rockfish  of  the  genera  Sebastes  and 
Sebastolobus  during  any  weekly 
reporting  period  that  is  greater  than  the 
retained  amoimt  of  any  other  groundfish 
species  or  species  group  that  are 
specified  as  a  separate  groundfish 
fishery  for  purposes  of  determining 
observer  coverage  requirements. 

Flatfish  fishery.  Fisning  that  results  in 
a  retained  aggregate  amount  of  all 
flatfish  species  except  Pacific  halibut 
during  any  weekly  reporting  period  that 
is  greater  than  the  retained  amount  of 
any  other  groundfish  species  or  species 
group  that  are  spedfied  as  a  separate 
groundfish  fishery  for  purposes  of 


detemiining  observer  coverage 
reouirements. 

Other  species  of  groundfish  fishery. 
Fishing  that  results  in  a  retained  amount 
of  groundfish  during  any  weekly 
reporting  period  that  does  not  qualify  as 
a  pollock.  Pacific  cod,  sablefish, 
rockfish,  or  flatfish  fishery. 

NKfFS  also  proposes  to  clarify  the  size 
range  intended  for  30  percent  observer 
coverage  vessels  by  defining  it  as  equal 
to  or  greater  than  60  feet  LOA  but  less 
than  125  feet  LOA  instead  of  the  range 
as  described  in  the  current  regulations, 
which  reads  60  through  124  feet  LOA. 
This  change  clarifies  that  vessels 
between  124  and  125  feet  LOA  are 
included  in  the  30  percent  observer 
coverage  category. 

Increase  Observer  Coverage  of  Vessels 
Using  Hook-and-Line  Gear  in  the 
Eastern  Regulatory  Area 

The  Council  recommended  that 
observer  coverage  requirements  be 
revised  to  increase  observer  coverage  for 
vessels  fishing  for  groundfish  in  the 
Eastern  Regulatory  Area  of  the  GOA 
using  hook-and-line  gear.  Hook-and-Une 
gear  fisheries  occurring  in  the  Eastern 
Regulatory  Area  presently  are  not 
adequately  covered.  NMFS  proposes  to 
require  operators  of  catcher/processor 
and  catcher  vessels  using  hook-and-line 
gear  that  participate  in  a  directed  fishery 
for  groundfish  to  carry  a  NMFS-certified 
observer  during  at  least  one  fishing  trip 
in  the  Eastern  Regulatory  Area  during 
each  calender  quarter  that  they 
participate  in  a  directed  fisljery  for 
groundfish  in  this  area.  This  change  also 
would  minimize  the  opportunity  to 
manipulate  observer  coverage  and  result 
in  a  more  representative  distribution  of 
observer  coverage  among  areas. 

Revise  Observer  Coverage  Requirements 
for  Vessels  Participating  in  a  Pot  Gear 
Fishery  for  Groundfish,  and  Which  Are 
Equal  to  or  Greater  Than  60  Feet  IDA 

Analysis  of  observer  data  firom  the 
groundfish  pot  gear  fishery  has  shown 
that  groundfish  pot  gear  has  low  bycatch 
rates  and  low  mortality  of  prohibited 
species.  In  1990,  halibut  bycatch  by  pot 
gear  vessels  accounted  for  0.3  percent  of 
the  halibut  bycatch  mortality  in  the 
BSAI  and  1.1  percent  of  the  GOA 
hahbut  mortality.  In  1990, 
approximately  92  percent  of  the  halibut 
bycatch  in  the  groundfish  pot  gear 
fishery  were  in  excellent  condition  at 
the  time  of  release.  The  1991  observer 
data  indicated  that  approximately  96 
percent  of  the  halibut  released  were  in 
excellent  condition.  The  1990 
groundfish  pot  gear  fishery  in  the  BSAI 
accounted  for  7.7  percent  of  the  red  king 
crab  bycatdi,  1.1  percent  of  the  C  bedim 
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Tanner  crab  bycatch  and  8.4  percent  of 
the  bycatch  of  other  Tanner  crab.  The 
1990  GOA  sroundfish  pot  fishery 
accoiuited  ror  91  pendent  of  the  red  king 
crab  bycatch,  51.8  percent  of  the  C. 
bairdi  bycatch,  and  25.8  percent  of  the 
other  Tanner  crab  bycatch.  Data 
collection  by  observers  on  the  condition 
of  crab  at  time  of  release  showejj  that 
more  than  95  percent  of  all  crab  were 
released  in  excellent  condition. 

Presently,  vessels  using  pot  gear  are 
currently  subject  to  the  same  levels  of 
observer  coverage  as  vessels  u%ing  other 
sear  types.  Vessels  125  feet  Lt)A  or 
longer  must  have  100-percent  observer 
coverage  and  vessels  from  60  feet  LOA 
but  less  than  125  feet  LOA  must  have 
30  percent  coverage  by  quarter  (50  CFR 
672.27(c)(l)(iii)(C)  and 
675.25(c)(l)(iii)(C)).  • 

The  Council  recommended  that  each 
vessel  using  pot  gear  that  is  equal  to  or 
greater  than  60  feist  LXDA  carry  an 
observer  during  at  least  30  percent  of  its 
fishing  days  during  each  calendar 

auarter  in  which  it  participates  for  more 
lan  3  days  in  a  directed  groundfi°sh  pot 
gear  fishery.  This  alternative  would 
maintain  the  status  quo  for  observer 
coverage  requirements  for  vessels 
currently  required  to  carry  observers  at 
least  30  percent  of  the  time  but  would 
reduce  the  coverage  of  vessels  125  feet 
LOA  or  longer  from  100  to  30  percent. 
The  intent  of  this  proposed  change  is  to 
reward  the  xise  of  gear  with  low  bycatch 
rates  and  mortality  of  prohibited  species 
through  a  reduction  in  the  cost  of 
observer  coverage. 

Revise  the  Conflict  of  Interest  Standards 
for  Observers  and  Observer  Contractors 

The  existing  conflict  of  interest 
standards  for  observers  and  contractors 
appear  on  pages  4,5,  and  7  of  the 
Observer  Plan  (July  2, 1991),  page  12  of 
Attachment  3,  and  pages  21  and  22  of 
Attachment  4  to  the  Observer  Plan.  The 
changes  would  include:  (1)  Placing 
restrictions  on  observers  who  were 
previously  employed  in  the  observed 
fishery;  and  (2)  prohibiting  observer 
contractors  from  assigning  observers  in 
response  to  requests  for  or  against  a 
specific  individual  or  specific  gender, 
race,  creed,  or  age  of  individual.  Each  of 
these  changes  is  addressed  below. 

1.  Prohibiting  a  person  from  being  an 
observer  on  a  vessel  or  fadhty  owned  by 
a  company  who  employed  that  person 
within  the  preceding  12  months. 

An  appearance  of  a  conflict  of  interest 
could  occur  if  a  person  serves  as  an 
observer  on  a  vessel  or  at  a  shoreside 
faciUty  that  is  owned  or  operated  by  a 
person  who  previously  employed  that 
observer.  A  similar  appearance  could 
occur  if  a  person  were  to  alternate 


between  woridng  as  an  employee  for  a 
fishing  comp>any  and  working  as  an 
observer  on  a  vessel  or  shoreside  fodlity 
owned  by  the  same  company.  To  avoid 
this  situation,  the  Council 
recommended  that  an  individual  be 
prohibited  from  serving  as  a  certified 
observer  on  any  vessel  or  at  any 
shoreside  facility  owned  or  operated  by 
a  person  who  previously  employed  the 
individual  serving  as  an  observer  for  a 
period  of  12  months  after  being 
employed  by  that  person. 

2.  Prohibiting  observer  contractors 
from  assigning  observers  in  response  to 
request  for  or  against  a  specific 
individual  or  specific  gender,  race, 
o-eed,  or  age  of  individual. 

The  current  language  of  the  Observer 
Plan  prohibits  contractors  from 
responding  to  requests  from  owners  and 
operators  of  vessels  or  shoreside 
proceeding  fadUties  for  specific 
Individuals  to  serve  as  observers. 
However,  it  does  not  prohibit 
contractors  from  responding  to  requests 
for  a  specific  gender,  race,  creed,  or  age 
of  individual.  The  Council  recommends 
disallowing  this  type  of  discrimination. 

The  Council  also  recommended 
narrovsring  the  current  conflict  of 
interest  standards  for  finandal  and 
personal  interest.  NMFS  believes  that 
this  change  would  weaken  the  existing 
standards  and  does  not  propose  to  make 
the  changes  recommended  by  the 
Coundl. 

NNfFS  proposes  the  following  conflict 
of  interest  standards  in  the  Observer 
Plan: 

Conflid  of  Interest  Standards 

a.  A  certified  observer — 

1.  Must  be  employed  by  an 
independent  contracting  agency 
certified  by  NMFS  to  provide  observer 
services  to  the  industry; 

2.  May  not  have  a  finandal  interest  in 
the  observed  fishery; 

3.  May  not  have  a  p>ersonal  interest  in 
the  vessel  or  shoreside  fadlity  to  which 
he  or  she  is  assigned; 

4.  May  not  solidt,  accept,  or  receive, 
directly  or  indirectly,  a  gift,  whether  in 
the  form  of  money,  service,  loan,  travel, 
entertainment,  hospitality,  employment, 
promise,  or  in  any  form  that  is  a  benefit 
to  the  observer,  under  circximstances  in 
which  it  could  be  reasonably  inferred 
that  the  gift  is  intended  to  influence  the 
performance  of  offidal  duties,  actions, 
or  judgment; 

5.  May  not  serve  as  an  observer  on 
any  vessel  or  at  any  shoreside  fadlity 
owned  or  operated  by  a  person  (as  that 
term  is  defined  at  50  CFR  620.2)  who 
previously  employed  the  observer,  for  a 
period  of  12  months  after  being 
employed  by  that  person. 

b.  A  certified  observer  contractor — 


1.  May  not  be  an  individual, 
partnership,  or  corporation  with  a 
personal  or  finandal  interest  in  the 
observed  fishery,  shoreside  fedlities  or 
vessels,  other  than  the  provision  of 
observers; 

2.  Shall  assign  observers  without 
regard  to  any  preference  by 
representatives  of  vessels  and  shoreside 
facilities  for  or  against  a  spedfic 
observer; 

3.  Shall  assign  observers  without 
regard  to  any  preference  by 
representatives  of  vessels  and  shoreside 
facilities  for  or  against  any  classification 
of  observers  based  on  race,  gender,  age, 
or  religion. 

NMFS  proposes  these  regulations  for 
pubhc  comment.  NMFS  also  proposes  to 
reduce  redimdant  regulatory  language 
by  cross  referencing  observer 
requirements  set  forth  at  50  CFR  675.25 
to  the  identical  regulatory  text  set  forth 
at  50  CFR  672.27. 

Qassification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  (AA)  has  Initially 
determined  that  the  proposed 
amendments  to  the  Observer  Plan  and 
implementing  regulations  are  necessary 
for  the  conservation  and  management  of 
the  groundfish  fishery  off  Alaska,  and 
are  consistent  with  the  Magnuson  Act 
and  other  applicable  laws. 

The  Alaska  Region,  NMFS,  and  the 
Coundl  prepared  an  EA  for  this  rule 
that  describes  the  impad  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  EA  may  be  obtained  (see 
ADDRESSES).  « 

The  EA/RIR/IRFA  prepared  for  this 
proposed  rule  analyzes  the  cost  and 
benefits  and  potential  economic  and 
environmental  impacts  of  the  proposed 
action  on  the  affeded  industry  and  State 
and  local  governments.  A  copy  of  the 
EA/RIR/IRFA  may  be  obtained  (see 
ADDRESSES). 

NMFS  and  Coundl  staff  prepared  an 
initial  regulatory  flexdbiUty  analysis  as 
part  of  the  regulatory  impad  review, 
which  concludes  that  this  proposed 
rule,  if  adopted,  would  have  significant 
effects  on  a  substantial  number  of  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  with  limited  resources). 
This  proposed  rule  will  result  in 
increased  observer  coverage  and 
increased  costs  to  vessels  requiring  30 
percent  observer  coverage,  many  of 
which  are  also  considered  small 
entities.  In  1992.  about  500  of  the  2.431 
vessels  permitted  to  harvest  groundfish 
in  the  GOA  and  BSAI  were  classified  as 
requiring  30  percent  observer  coverage. 
The  most  important  impacts  on  these 
vessels  will  be  as  a  result  of  basing 
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observer  coverage  on  fishing  days  rather 
than  trips  and  on  the  3-fishing-day 
trigger  rather  than  a  10-day  trigger. 
These  Increased  costs  may  be  significant 
to  many  of  these  vessels.  A  copy  of  the 
EA'RIR'IRFA  may  be  obtained  (see 

AOORESSES). 

This  proposed  rule  does  not  contain 
a  collection -of-lnformation  requirement 
subject  to  the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that 
is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zon«  Management  Act. 

This  rale  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  E.O.  12612. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  would  not  adversely  affect 
endangered  or  threatened  species  or 
critical  habitat  under  the  Endangered 
Species  Act. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  would  have  no  adverse  impacts  on 
marine  mammals. 

List  of  Sub|ecta  in  50  CFR  Putt  672  and 

675 

Fisheries,  Rejjorting  and 
recordkeeping  requirements. 

Dated:  October  22, 1993 
Qiarles  KATnella. 

Acting  Assistant  Administimtor  for  Fisheries. 
National  h4arine  Fisheries  Senice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672— GROUNOnSH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  50  CFR 
part  672  continues  to  read  as  follows: 

Authority:  16  U.SC  IBOl  etseq. 

2.  In  §672.27,  the  first  sentence  of 
paragraph  (a)  and  paragraphs  (b), 
(c)(l)(ii)(D)  and  (c)(l)(iii)  (C)  and  (D)  are 
revised  and  paragraphs  (c)(l)(ii)(E). 
(c)(l)(ili)(E),  (c)(l)(iii)(F).  (c)(l)(iv)  and 
(c)(l)(v)  are  added  to  read  as  follows: 

§672.27    OtMcrvers. 

(a)  Observer  Plan.  The  operator  of  a 
fishing  vessel  subject  to  50  CFR  parts 
672  and  675.  and  the  maiuiger  of  a 
shoreside  processing  facility  that 
receives  groundfish  from  vessels  subject 
to  50  CFR  parts  672  and  675,  must 
comply  with  the  Observer  Plan.  •  •  • 

(b)  Purpose.  The  purpose  of  this 
section  is  to  allow  observers  to  collect 


Alaska  fisheries  data  deemed  by  the 
Regional  Director  to  be  necessary  and 
appropriate  for  research,  management, 
and  compliance  monitoring  of  fisheries 
for  groundfish,  as  defined  at  §  672.2  of 
this  part  and  §  675.2  of  this  chapter,  or 
for  other  purposes  consistent  with  the 
Marine  Mammal  Protection  Act. 

(c)«  •   • 

(!)•   '  • 

(ii)'   •   * 

(D)  Fishing  trip  means  the  time  period 
that  starts  on  the  day  when  fishing  gear 
is  first  deployed  and  ends  on  the  day 
the  vessel  offloads  groundfish.  returns 
to  an  Alaskan  port,  or  leaves  the  EEZ  off 
Alaska  and  adjacent  waters  of  the  State 
of  Alaska  and  during  which  one  or  mere, 
fishing  days,  as  defined  in  this  section, 
occur. 

(E)  Fishing  day  means  a  24-hour 
period,  from  0001  A.l.T.  through  2400 
A.l.t..  in  which  fishing  gear  is  retrieved 
and  groundfish.  defined  at  §  672.2  of 
this  part  or  §  675.2  of  this  chapter,  are 
retained.  Days  during  which  a  vessel 
only  delivers  unsorted  codends  to 
another  processor  are  not  fishing  days. 

(iii)*   *   • 

[Q  Operators  of  catcher/processors  or 
catcher  vessels  125  fiaet  in  length  overall 
or  longer  must  carry  a  h4MFS-certified 
observer  at  all  times  while  fishing  for 
groundfish.  except  for  vessels  fishing  for 
groundfish  with  pot  gear  as  provided  for 
in  paragraph  (c)(l)(iii)(F)  of  this  section. 

(D)  Operators  of  catcher/processors  or 
catcher  vessels  equal  to  or  greater  than 
60  feet  LOA  but  less  than  125  feet  LOA 
must  carry  a  NMFS-certified  observer 
during  at  least  30  percent  of  their 
fishing  days  in  each  calendar  quarter  In 
which  they  participate  for  more  than  3 
fishing  days  in  a  directed  fishery  for 
groundfish.  Each  vessel  that  has 
participated  for  more  than  3  fishing 
days  in  a  directed  fishery  for  groundfish 
must  carry  a  NMFS-certified  observer 
during  at  least  one  fishing  trip  during  a 
calendar  quarter  for  each  of  the 
groundfish  fishery  categories  defined 
under  paragraph  (c)(l)(iv)  of  this  section 
in  which  the  vessel  participates. 

(E)  Operators  of  catcher/processors  or 
catcher  vessels  fishing  with  hook-and- 
line  gear  that  are  required  to  carry  an 
observer  under  paragraph  (c)(l){iii)(D)  of 
this  section  must  carry  a  NMFS-certified 
observer  during  at  least  one  fishing  trip 
in  the  Eastern  Regulatory  Area  of  the 
Gulf  of  Alaska  during  each  calendar 
quarter  that  they  participate  in  a 
directed  fishery  for  groundfish  in  the 
Eastern  Regulatory  Area. 

(F)  Operators  of  catcher/processors  or 
catcher  vessels  equal  to  or  greater  than 
60  feet  LOA  fishing  %vith  pot  gear  must 
carry  a  NMFS-certified  observer  during 
at  least  30  percent  of  their  fishing  days 


in  each  calendar  quarter  in  which  they 
participate  for  more  than  3  days  in  a 
directcKl  fishery  for  groundfish.  Each 
vessel  that  has  participated  for  more 
than  3  fishing  days  in  a  directed  fishery 
for  groundfish  using  pot  gear  must  carry 
a  NMFS-certified  observer  during  at 
least  one  fishing  trip  diuing  a  calendar 
quarter  for  each  of  me  groundfish 
fishery  categories  defined  under 
paragraph  (c)(l)(iv)  of  this  section  in 
which  the  vessel  participates. 

(iv)  Groundfish  fishery  categories 
requiring  separate  coverage.  (A)  Pollock 
fishery.  Fishing  that  results  in  a  retained 
amount  of  pollock  during  any  weekly 
reporting  period  that  is  greater  than  the 
retained  amount  of  any  other  groundfish 
species  or  species  group  that  is  specified 
as  a  separate  groundfish  fishery  under 
paragraph  (c)(l){iv)  of  this  section. 

[B]  Pacific  cod  fishery.  Fishing  that 
results  in  a  retained  amount  of  Pacific 
cod  during  any  weekly  reporting  period 
that  is  greater  than  the  retained  amount 
of  any  other  groundfish  species  or 
species  group  that  is  specified  as  a 
separate  groundfish  fishery  under 
paragraph  (c)(l)(iv)  of  this  section. 

ICfSablefish  fishery.  Fishing  that 
results  in  a  retained  amount  of  sablefish 
during  any  weekly  reporting  period  that 
Is  greater  than  the  retained  amount  of 
any  other  groundfish  species  or  species 
group  that  is  specified  as  a  separate 
groundfish  fishery  under  paragraph 
(c)(l)(iv)  of  this  section. 

(D)  Rockfish  fishery.  Fishing  that 
results  in  a  retained  aggregate  amount  of 
rockfish  of  the  genera  Sebastes  and 
Sebastolobus  during  any  weekly 
reporting  period  that  is  greater  than  the 
retained  amount  of  any  other  groundfish 
species  or  species  group  that  is  specified 
as  a  separate  groundfish  fishery  under 
paragraph  (c)(l)(iv)  of  this  section. 

(E)  Flatfish  fishery.  Fishing  that 
results  in  a  retained  aggregate  amount  of 
all  .flatfish  species  except  Pacific  halibut 
during  any  weekly  reporting  period  that 
is  greater  than  the  retained  amount  of 
any  other  groundfish  species  or  species 
group  that  is  specified  as  a  separata 
groundfish  fishery  imder  paragraph 
(c)(l)(iv)  of  this  section. 

(F)  Other  species  fishery.  Fishing  that 
results  in  a  retained  amount  of 
groundfish  during  any  weekly  reporting 
period  that  does  not  qualify  as  a 
pollock,  Pacific  cod.  sablefish.  rockfish. 
or  flatfish  fishery  under  paragraphs 
(c)(l)(iv)(A)  through  (c)(l)(iv){E)  of  this 
section. 

(v)  Assignment  of  vessels  to  fisheries. 
During  any  weekly  reporting  period,  a 
vessel's  retained  catch  composition  of 
groundfish  species  or  species  groups  for 
which  a  TAC  has  been  specified  under 
§  672.20  of  this  part  or  S  675.20  of  this 
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chapter,  in  round  weight  equivalents, 
will  determine  which  of  the  fishery 
categories  listed  under  paragraph 
(c)(l)(iv}  of  this  section  the  vessel  is 
assigned. 

(A)  Catcher  processor  vessels  will  be 
assigned  to  fishery  categories  at  the  end 
of  each  weekly  reporting  period  based 
on  the  round  weight  equivalent  of  the 
retained  groundfish  catch  composition 
reported  on  a  vessel's  weekly 
production  report  that  is  submitted  to 
the  Regional  Director  imder  §  672.5(c)(2) 
of  this  part  or  §  675.5(c)(2)  of  this 
chapter. 

(B)  Catcher  vessels  that  deUver  to 
mothership  processors  in  Federal  waters 
during  a  weekly  reporting  period  will  be 
assigned  to  fishery  categories  based  on 


thell'ound  weight  equivalent  of  the 
retained  groundfish  catch  composition 
reported  on  the  weekly  production 
report  submitted  to  the  Regional 
Director  for  that  week  by  the  mothership 
under  §  672.5(c)(2}  of  this  part  or 
§  675.5(c)(2)  of  this  chapter. 

(C)  Catcher  vessels  delivering 
groimdfish  to  shoreside  processors  or  to 
mothership  processors  in  Alaska  State 
waters  during  a  weekly  reporting  period 
will  be  assigned  to  fishery  categories 
based  on  the  roimd  weight  equivalent  of 
the  groundfish  delivered  to  the 
processor  and  reported  on  an  Alaska 
Department  of  Fish  and  Game  fish  ticket 
as  required  under  Alaska  State 
regulations  at  A.S.  16.05.690. 


PART  675— GROUNDRSH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authmtity:  16  U.S.C  1801  etseq. 

4.  Section  675.25  is  revised  to  read  as 
follows: 


1675^5 

Observer  requirements  authorized 
under  the  Observer  Plan  are  set  forth  at 
§672.27  of  this  chapter. 

[FR  Doc.  93-26503  Filed  10-27-93;  8:45  am) 
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This  section  of  th«  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  njtes  that  are  app(icat)ie  to  the 
public,  ^4otices  of  hearings  and  investigations, 
corrvnittee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organlzalion  and  functions  are 
examples  of  documents  appetuing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Fonnt  Urxtor  R«vi«w  by  Offica  of 
Manag«m«nt  and  Budget 

October  22. 1993. 

The  Depaitment  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  me  information 
collection;  (3)  Form  nimiber(s),  if 
applicable;  (40  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  nimiber  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docxmients  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202) 
690-2118. 

ReTision 

•  Farmers  Home  Administration 

7  CFR  1980-B.  Guaranteed  Farmer 

Program  Loans 
FmHA  449-11, 1980-15,  24,  25.  38,  58, 

64 
On  occasion 
Individuals  or  households;  State  or  local 

governments;  Farms;  Businesses  or 

other  for-profit;  158,140  responses; 

235,427  hours  Jack  Holston  (202)  720- 

9736. 

New  Collection 

•  Food  Safety  and  Inspection  Service 


Centralization  and  Automation  of  the 
Export  Certification  Process  9060-14 

Recordkeeping;  one-time  only 

Businesses  or  other  for-profit;  Federal 
agencies  or  employees; 

1.00  responses  30,758  hours 

Victoria  Levlne  (202)  720-7163. 

Larry  K.  Robenoa, 

Deputy  Department  Qeonnce  Officer. 

[FR  Doc  93-26519  Piled  10-27-93;  8:45  am] 
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FofMt  S«rvlce 

N«w»p«p*rs  Uted  for  Publication  of 
Logal  Notico  of  AppMlaMo  Doctolons 
for  Intormountain  Raglon,  Utah,  Idaho, 
Navada,  and  Wyoming 

agency:  Forest  Service,  USDA. 

ACTION;  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  districts,  forests,  and  the 
Regional  Office  of  the  Intermountain 
Region  to  publish  legal  notice  of  all 
decisions  subject  to  appeal  under  36 
CFR  part  217.  The  intended  effect  of  this 
action  is  to  inform  interested  members 
of  the  public  which  newspapers  will  be 
used  to  publish  legal  notices  of 
decisions,  thereby  allowing  them  to 
receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
appecds  process. 

DATES:  Publication  of  legal  notices  in 
the  Usted  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  OctoW  31, 1993.  The 
.  list  of  newspapers  will  remain  in  efiiect 
until  April  1994  when  another  notice 
will  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
K.  Dale  Torgerson,  Regional  Appeals 
and  Litigation  Manager,  Intermoimtain 
Region,  324  25th  Street,  Ogden.  UT 
84401,  phone  (801)  625-5279. 
SUPPlfMENTARY  INFORMATION:  The 
administrative  appeal  procedures  36 
part  CFR  217,  of  the  Forest  Service 
reqiiire  publication  of  legal  notice  in  a 
newspaper  of  general  circulation  of  all 
decisions  subject  to  appeal.  This 
newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
to  those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 


interested  and  affected  by  a  specific 
decision. 

The  legal  notice  is  to  identify:  The 
decision  Dy  title  and  subject  matter;  the 
date  of  the  decision;  the  names  and  title 
of  the  official  making  the  decision;  and 
how  to  obtain  copies  of  the  decision.  In 
addition,  the  notice  is  to  state  the  date 
the  appeal  period  begins  which  is  the 
day  following  publication  of  the  notice. 

The  timeframe  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (principal)  newspaper 
listed  for  each  unit. 

Hie  newspapers  to  be  used  are  as 
follows: 

Regional  Foreater.  Intennountain 
Re^on 

For  decisions  made  by  the  Regional 
Forester  affecting  National  Forests  in 
Idaho:  The  Idaho  Statesman,  Boise, 
Idaho. 

For  decisions  made  by  the  Regional 
Forester  affiecting  National  Forests  in  * 
Nevada:  The  Reno  Gazette-Journal, 
Reno,  Nevada. 

For  decisions  made  by  the  Regional 
Forester  affiecting  National  Forests  in 
Wyoming:  Casper  Star-Tribune.  Casper, 
Wyoming. 

For  decisions  made  by  the  Regional 
Forester  affiecting  National  Forests  in 
Utah:  Standard-Examiner,  Ogden,  Utah. 

If  the  decision  made  by  the  Regional 
Forester  affects  all  National  Forests  in 
the  Intermountain  Region,  it  will  appear 
in:  Standard-Examiner,  Ogden,  Utah. 

Ashley  National  Forest 

Ashley  Forest  Supervisors  decisions: 
Vernal  Express,  Vernal,  Utah. 

Vernal  District  Ranger  decisions: 
Vernal  Express,  Vernal,  Utah. 

Flaming  Gorge  District  Ranger  for 
decisions  affecting  Wyoming:  Casper 
Star  Tribune,  Casper,  Wyoming. 

Flaming  Gorge  District  Ranger  for 
decisions  affecting  Utah:  Vernal 
Express,  Vernal,  Utah. 

Roosevelt  and  Duchesne  District 
Ranger  decisions:  Uintah  Basin 
Standard,  Roosevelt,  Utah 

Boise  National  Forest 

Boise  Forest  Supervisor  decisions: 
The  Idaho  Statesman,  Boise,  Idaho. 

Mountain  Home  District  Ranger 
decisions:  Moimtain  Home  News, 
Moimtain  Home,  Idaho. 

Boise  District  Ranger  decisions:  The 
Idaho  Statesman,  Boise,  Idaho. 

Idaho  City  District  Ranger  decisions: 
The  Idaho  Statesman,  Boise,  Idaho. 
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1 1  Cascade  District  Ranger  decisions: 
Hie  Advocate,  Cascade,  Idaho. 

Lowman  District  Ranger  decisions: 
The  Idaho  City  World,  Idaho  Qty. 
Idaho. 

Emmett  District  Ranger  decisions:  The 
Messenger-Index.  Emmett,  Idaho 

Bridger-Teton  National  Forest 

Bridger-Teton  Forest  Supervisor 
decisions:  Casper  Star-Tribune,  Casper, 
Wyoming. 

Jackson  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper.  Wyoming. 

Buffalo  District  Ranger  decisions: 
Casper  Star-Tribune.  Jackson,  Wyoming. 

Big  Piney  District  Ranger  decisions: 
Casper  Star-Tribune,  Jackson,  Wyoming. 

Pinedale  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper,  Wyoming. 

Greys  River  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper,  Wyoming. 

Kemmerer  District  Ranger  decisions: 
Casper  Star-Tribune,  Casper,  Wyopung. 

Caribou  National  Forest 

Caribou  Forest  Supervisor  decisions: 
Idaho  State  Journal,  Pocatello,  Idaho. 

Soda  Springs  District  Ranger 
decisions:  Idaho  State  Journal, 
*Pocatello,  Idaho. 

Montpelier  District  Ranger  decisions: 
Idaho  State  Journal.  Pocatello.  Idaho. 

Malad  District  Ranger  decisions: 
Idaho  State  Journal.  Pocatello.  Idaho. 

Pocatello  District  Ranger  decisions: 
Idaho  State  Journal.  Pocatello,  Idaho. 

Challis  National  Forest 

Challis  Forest  Supervisor  decisions: 
The  Challis  Messenger,  Challis,  Idaho. 

Middle  Fork  District  Ranger 
decisions:  The  Challis  Messenger. 
Challis,  Idaho. 

Challis  District  Ranger  decisions:  The 
Challis  Messenger,  Challis,  Idaho. 

Yankee  Fork  District  Raqger 
decisions:  The  Challis  Messenger. 
Challis,  Idaho. 

Lost  River  District  Ranger  decisions: 
The  Challis  Messenger.  Qiallis,  Idaho. 

Dixie  National  Forest 

Dixie  Forest  Supervisor  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 

Pine  Valley  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 

Cedar  City  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 

Powell  District  Ranger  decisions:  The 
Daily  Spectrum,  St.  George,  Utah. 

Escalante  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 

Teasdale  District  Ranger  decisions: 
The  Daily  Spectrum,  St.  George,  Utah. 

iishlake  National  Forest 
I  Fishlake  Forest  Supervisor  decisions: 
ichfield  Reaper.  Richfield.  Utah. 


Loa  District  Ranger  decisions: 
Richfield  Reaper,  Richfield,  Utah. 

Richfield  District  Ranger  decisions: 
Richfield  Reaper,  Richfield,  Utah. 

Beaver  District  Ranger  decisions: 
Beaver  Press.  Beaver,  Utah. 

Fillmore  District  Ranger  decisions: 
Millard  County  Chronicle-Progress, 
Fillmore,  Utah. 

Humboldt  National  Forest 

Humboldt  Forest  Supervisor 
decisions:  Elko  Daily  Free  Press,  Elko. 
Nevada. 

Mountain  City  District  Ranger 
decisions:  Elko  Daily  Free  Press,  Elko. 
Nevada. 

Jarbidge  and  Ruby  Mountain  District 
Ranger  decisions:  Elko  Daily  Free  Press. 
Elko,  Nevada. 

Ely  District  District  Ranger  decisions: 
Ely  Daily  Times,  Ely,  Nevada. 

Santa  Rosa  District  Ranger  decisions: 
Humboldt  Sun,  Wiimemucca,  Nevada. 

Jarbidge  District  Ranger  decisions: 
Twin  Falls  Times  News,  Twin  Falls. 
Idaho. 

Manti-Lasal  National  Forest 

Manti-Lasal  Forest  Supervisor 
decisions:  Sun  Advocate,  Price,  Utah. 

Sanpete  District  Ranger  decisions;  Mt. 
Pleasant  Pyramid,  Mt.  Pleasant,  Utah. 

Ferron  District  Ranger  decisions: 
Emery  Coimty  Progress.  Castle  Dale. 
Utah. 

Price  District  Ranger  decisions:  Sun 
Advocate,  Price,  Utah. 

Moab  District  Ranger  decisions:  The 
Times  Independent,  Moab,  Utah. 

Monticello  District  Ranger  decisions: 
The  San  Juan  Record,  Monticello,  Utah. 

Pajrette  National  Forest 

Payette  Forest  Supervisor  decisions: 
Idaho  Statesman,  Boise,  Idaho. 

Weiser  District  Ranger  decisions: 
Signal  American,  Weiser,  Idaho. 

Council  District  Ranger  decisions: 
Coimcil  Record,  Council,  Idaho. 

New  Meadows,  McCall,  and  Krassel 
District  Ranger  decisions:  Star  News, 
McCall.  Idaho. 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions: 
The  Recorder-Herald,  Salmon,  Idaho. 

Cobalt  District  Ranger  decisions:  The 
Recorder-Herald,  Salmon,  Idaho. 

North  Fork  District  Ranger  decisions: 
The  Recorder-Herald,  Salmon,  Idaho. 

Leadore  District  Ranger  decisions: 
The  Recorder-Herald,  Salmon,  Idaho. 

Salmon  EMstrict  Ranger  decisions:  The 
Recorder-Herald,  Salmon,  Idaho. 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 
The  Times  News,  Twin  Falls,  Idaho. 


Burley  District  Ranger  decisions: 
South  Idaho  Press,  Burley,  Idaho. 

Twin  Falls  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho. 

Ketchum  District  Ranger  decisions* 
Wood  River  Journal,  Hailey,  Idaho. 

Sawtooth  National  Recreation  Area 
Challis  Messenger,  Challis,  Idaho. 

Fairfield  District  Ranger  decisions: 
The  Times  News,  Twin  Falls,  Idaho. 

Targhee  National  Forest 

Targhee  Forest  Supervisor  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho. 

Dubois  District  Ranger  decisions:  The 
Post  Register,  Idaho  Falls,  Idaho. 

Island  Park  District  Ranger  decisions: 
The  Post  Re^ster,.Idaho  Falls,  Idaho. 

Ashton  Districfilanger  decisions:  The 
Post  Register,  Idaho  Falls,  Idaho. 

Palisades  District  Ranger  decisions: 
The  Post  Re^ster,  Idaho  Falls,  Idaho. 

Teton  Basm  District  Ranger  decisions: 
The  Post  Register,  Idaho  Falls,  Idaho. 

Toiyabe  National  Forest 

Toiyabe  Forest  Supervisor  decisions: 
Reno  Gazette-Journal,  Reno,  Nevada. 

Carson  District  Ranger  decisions: 
Reno  Gazette-Journal,  Reno,  Nevada. 

Austin  District  Ranger  decisions: 
Reno  Gazette-Journal,  Reno,  Nevada. 

Bridgeport  District  Ranger  decisions: 
The  Review-Herald,  Mammoth  Lakes, 
CaUfomia. 

Tonopah  District  Ranger  decisions: 
Tonopah  Times  Bonanza-Goldfield 
News,  Tonopah.  Nevada. 

Las  Vegas  District  Ranger  decisions: 
Las  Vegas  Review  Journal.  Las  Vegas, 
Nevada. 

Uinta  National  Forest 

Uinta  Forest  Supervisor  decisions: 
The  Daily  Herald.  Prove.  Utah. 

Pleasant  Grove  District  Ranger 
decisions:  The  Daily  Herald.  Prove, 
Utah. 

Heber  District  Ranger  decisions:  The 
Daily  Herald.  Prove.  Utah. 

Spanish  Fork  District  Ranger 
decisions:  The  Daily  Herald,  Provo, 
Utah. 

Wasatch-Cache  National  Forest 

Wasatch-Cache  Forest  Supervisor 
decisions:  Salt  Lake  Tribune.  Salt  Lake 
City,  Utah. 

Salt  Lake  District  Ranger  decisions: 
Salt  Lake  Tribune.  Salt  Lake  Qty,  Utah. 

Kamas  District  Ranger  decisions:  Salt 
Lake  Tribune,  Salt  Lake  Qty.  Utah. 

Evanston  District  Ranger  decisions: 
Uintah  Coimty  Herald.  Evanston. 
Wyoming. 

Moimtain  View  District  Ranger 
decisions:  Uintah  Ccimty  Herald, 
Evanston.  Wyoming. 

Ogden  District  Ranger  decisions: 
Ogden  Standard  Examiner.  Ogden. 
Utah. 
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Logan  District  Ranger  decisions; 
Logan  Herald  Joiimal,  Logan.  Utah. 

Dated:  October  6. 1993. 
Gray  P.  Reynoldi, 
Regional  Forester. 
[FR  Doc.  93-26485  Filed  10-27-93;  8:45  am) 

BKJJNO  COOe  M10-11-M 

Soil  Conservation  Service 

Lower  Car>ey  Bayou  Watershed,  AR; 
Deauthorlzatlon  of  Fundlrtg 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  deauthorization  of 

Federal  funding. 

summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act. 
Public  Law  83-566.  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622),  the  Soil  Conservation  Service 
gives  notice  of  the  deauthorization  of 
Federal  funding  for  the  Lower  Caney 
Bayou  Watershed  project,  Chicot 
County,  Arkansas,  effective  on  October 
1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronnie  D.  Murphy,  State 
Conservationist,  Soil  Conservation 
Service,  room  5404,  Federal  Building, 
700  West  Capitol  Avenue,  Little  Rock, 
Arkansas  72201,  (501)  324-5445. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-9S  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable.) 

Dated:  October  15, 1993. 
Ronnie  D.  Murphy, 
State  Conservationist. 
IFR  Doc.  93-26484  Filed  10-27-93;  8:45  am) 

BILLMG  COOE  $410-1«-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Maine  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  Maine 
Advisory  Committee  to  the  Commission 
will  be  convened  at  6:30p.m.  and 
adjourn  at  9:30  p.m.  on  Inursday, 
November  18, 1993,  at  the  Sheraton 
Tara  Hotel,  Oxford  Room,  363  Maine 
Mall  Road.  S.  Portland,  Maine  04106. 
The  purpose  of  the  meeting  is  to  plan 
activities  for  FY  '94  based  on  the  all-day 
briefing  held  in  September  1993. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact 
Committee  Chairperson  Dr.  Barney 
Berube,  207-287-5980  or  John  I. 
Binkley,  Director  of  the  Eastern  Regional 
Office.  202-376-7533  (TDD  202-37&- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  worldng  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  21. 
1993. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-26566  Filed  10-27-93;  8:45  am] 
BNJJNQ  cooe  nss-oi-^ 


Agenda  and  Notice  of  Public  Meeting 
of  the  Minnesota  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Minnesota  Advisory  Committee  to  the 
Commission  will  be  held  from  10  a.m. 
until  4  p.m.  on  Thursday,  November  18, 
1993,  at  the  Crown  Sterling  Suites,  425 
S.  7th  Street,  Minneapolis,  Minnesota 
55415.  The  purpose  of  the  tneeting  is  to 
discuss  ciirrent  issues  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Mary  E.  Ryland, 
218-727-3673  or  Constance  M.  Davis, 
Director  of  the  Midwestern  Regional 
Office,  312-353-8311  (TDD  312-353- 
8326).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  21, 
1993. 

Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  93-26565  Filed  10-27-93;  8:45  am] 
BUXMO  COOE  •33S-01-* 


Agenda  and  Notice  of  Public  Meeting 
of  the  New  Hampshire  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  New 


Hampshire  Advisory  Committee  will  be 
convened  at  6:30  p.m.  and  adjourn  at 
9:30  p.m.  on  Friday,  November  19, 
1993,  at  the  Sheraton  Tara  Wayfarer  Inn, 
121  S.  River  Road,  Bedford,  New 
Hampshire  03110.  The  purpose  of  the 
meeting  is  to  provide  an  orientation  for 
new  members  and  prepare  for  the  forum 
to  be  held  the  next  day.  On  the 
following  day,  Satxirday,  November  20, 
1993,  the  Committee  will  convene  a 
community  forum  at  9  a.m.  and  adjourn 
at  5:15  p.m.  at  the  same  place,  the 
Sheraton  Tara  Wayfarer  Iiu.  The 
purpose  of  the  fonun  is  to  gather 
information  on  demograpLdc  changes, 
racial  tension,  and  the  role  of  local 
governments. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Mrs.  Sylvia  F. 
Chaplain.  617-227-5662,  or  John  I. 
Binlcley,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  18, 
1993. 

Carol-Lee  Hurley, 

Chief  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-26567  Filed  10-27-93;  8:45  am] 

BKUNG  CODE  «336-01-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-50»-605] 

Industrial  Phosphoric  Acid  From 
Israel;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
industrial  phosphoric  acid  from  Israel. 
We  preliminarily  determine  the  net 
subsidy  to  be  6.98  percent  ad  valorem 
for  all  firms  during  the  period  January 
1, 1991  through  December  31, 1991.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results. 
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EFfCCnVE  DATE:  October  28. 1993. 

ran  FURTHER  MKMMA-nON  CONTACT: 
Brian  Albright  or  Cameron  Cardozo. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPlfMENTARY  MFORMATION: 

Background 

On  August  12. 1992,  the  Department 
of  Commerce  (the  Department] 
published  in  the  Federal  Register  a 
notice  of  "Opportimity  to  Request 
Administrative  Review"  (57  FR  36063) 
of  the  coimtervailing  duty  order  on 
industrial  phosphoric  add  from  Israel 
(52  FR  31057;  August  19, 1987)  for  the 
period  January  1. 1991  to  December  31, 
1991.  On  August  28, 1992,  the 
petitioners,  FMC  Corporation  and  the 
Monsanto  Company,  requested  an 
administrative  review  of  the  order  for 
the  1991  period. 

On  August  31. 1992.  Rotem  Fertilizers 
Ltd.,  a  producer  and  exporter  of  the 
subject  merchandise,  requested  on 
behalf  of  Negev  Phosphates  Ltd.  (NPL) 
that  we  conduct  an  administrative 
review  of  the  order  for  the  same  period. 
NPL  merged  with  Rotem  on  December 

31. 1991  after  operating  independently 
throughout  the  review  period. 

We  initiated  the  review  on  September 

28. 1992  (57  FR  44551).  The  Department 
is  conducting  this  administrative  review 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  acid 
(IP A)  from  Israel.  Such  merchandise  is 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1991  through  December  31, 1991,  and 
nine  programs.  The  Government  of 
Israel  (GOI)  identified  NPL  as  the  only 
producer  of  the  subject  merchandise  in 
Israel  exporting  to  the  United  States 
during  the  review  period. 

Analysis  of  Programs 

(1)  Encouragement  of  Capital 
Investments  La\t  (ECR,)  Gmnts 

The  EQL  grants  program  was 
established  to  attract  capital  to  Israel  In 
order  to  be  eligible  to  receive  various 
benefits  imder  the  EQL,  including 
investment  grants,  capital  grants, 
accelerated  depreciation,  reduced  tax 


rates,  and  certain  loans,  the  appUcant 
must  obtain  approved  enterprise  status. 

Approved  enterprise  status  is 
obtained  after  a  review  of  information 
submitted  to  the  Investment  Center  of 
the  Israeli  Ministry  of  Industry  and 
Trade.  Investment  grants  are  given  as  a 
percentage  of  the  cost  of  the  approved 
investment.  The  amount  of  the  grant 
benefits  received  by  approved 
enterprises  depends  on  the  geographic 
location  of  the  eligible  enterprise.  For 
purposes  of  the  EQL  program,  Israel  is 
divided  into  three  zones— 43evelopment 
Zone  A,  Development  2^ne  B,  and  the 
Central  Zone — each  with  a  different 
funding  level. 

Since  1978,  only  investment  projects 
outside  the  Central  Zone  have  been 
eligible  to  receive  grants.  The  Central 
Zone  comprises  the  geographic  center  of 
Israel,  including  its  largest  and  most 
developed  population  centers.  In  Final 
Affirmative  Countervailing  Duty 
Determination:  Industrial  Phosphoric 
Add  firom  Israel  (52  FR  129;  July  7, 
1987)  (IPA  Investigation),  the 
Department  found  the  EQL  grants 
program  to  be  de  jure  spedfic  and  thus 
countervailable  because  the  grants  are 
limited  to  enterprises  located  in  spedfic 
reeions.  The  GOI  has  provided  no  new 
information  to  warrant  reconsideration 
of  this  finding. 

NPL  is  located  in  Development  Zone 
A,  and  received  EQL  in\'estment, 
drawback,  and  capital  grants  in 
disbursements  over  t  period  of  years  for 
several  projects.  Three  projects  which 
received  EQL  grants,  two  at  the  Zin 
plant  and  one  at  Arad,  were  imrelated 
to  IPA  production  in  1991.  Although  the 
plant  at  Zin  has  produced  input  rock  for 
IPA  in  prior  review  periods,  none  of  the 
rock  mined  there  in  1991  contributed  to 
the  production  of  EPA.  The  projed  at 
Arad  was  for  production  of  phosphoric 
salts  and  was  unrelated  to  IPA 
production.  Therefore,  we  did  not 
examine  these  EQL  grants  for  purposes 
of  this  review. 

There  were  five  projects  that  received 
EQL  grants  and  were  related  to  IPA 
production  in  1991,  two  of  which 
apphed  directly  to  NPL's  IPA 
production  fedlities  and  three  of  which 
appUed  to  the  phosphate  rock 
processing  plants  at  Arad  and  Oron, 
which  produce  an  input  for  IPA. 
Expansion  and  renovation  grants  to 
these  projects  during  the  period  1982 
through  1991  resulted  in  benefits  to  NPL 
during  the  period  under  review. 

To  calculate  the  benefit,  we  allocated 
these  grants  over  ten  years  (the  average 
useful  life  of  renewable  physical  assets 
in  the  chemical  manufacturing  industry, 
as  determined  under  the  U.S.  Internal 
Revenue  Service  Asset  Depredation 


Range  System).  To  allocate  benefits  over 
time,  we  typically  use  as  our  discoimt 
rate  the  cost  of  the  firm's  long-term 
fixed-rate  debt  for  the  year  in  which  the 
terms  of  the  grant  were  approved. 
However,  consistent  with  past  reviews, 
because  NPL  had  no  fixed-rate  long- 
term  debt,  we  used  the  prevailing  rate 
for  long-term  industrial  development 
loans,  adjusted  for  inflation,  as  the 
discoimt  rate  for  grants  received  in  the 
years  1982-1987.  Becaxise  these  rates 
were  imavailable  for  1988-1991,  for  this 
period  we  used  the  rate  for  government 
ten-year  bonds  in  Israel,  adjusted  for 
inflation,  from  the  1991  Bank  of  Israel 
Anjiuel  Report  as  the  average  cost  of 
long-term  fixed-rate  debt  in  Israel.  (See, 
section  355.49(b)(2)(ii)  of  the 
Department's  proposed  regulations  (54 
FR  23366,  May  31. 1989)).  In  accordance 
with  the  Department's  practice  as  set 
forth  in  section  355.49ft)(3)  of  the 
Department's  proposed  regulations,  we 
used  a  declining  balance  formula  to 
determine  the  benefit  stream  for  the 
relevant  grants. 

For  the  grants  to  the  two  IPA  fadUty 
renovation  projects,  we  divided  the 
1991  benefit,  as  calciilated  above,  by  the 
total  value  of  all  IPA  sold  during  the 
period  of  review  to  determine  the 
subsidy  rate. 

To  determine  the  amount  of  the  grants 
to  the  three  Arad  and  Oron  projects 
applicable  to  IPA  production,  the 
Department  first  calculated  the  1991 
grant  benefit  to  the  Arad  and  Oron 
fadlities  per  imit  of  output  of  rock.  We 
weighted  these  amounts  by  the 
percentages  of  Arad  and  Oron  rock  out 
of  total  rock  used  in  IPA  production. 
The  total  rock  figtire  included  some  rock 
phosphate  taken  from  a  closed  plant  at 
Machtesh,  which  produced  this  input 
for  IPA  in  the  past  and  continues  to 
store  some  of  its  previous  production. 
The  Arad  and  Oron  weighted  subsidies 
were  added  to  obtain  a  total  weighted 
subsidy  per  metric  ton  of  rock.  We 
multiplied  this  amount  by  the  nimiber 
of  metric  tons  of  rock  needed  to  produce 
one  metric  ton  of  IPA.  We  then 
multiplied  the  subsidy  on  one  metric 
ton  of  IPA  by  the  total  quantity  of  IPA 
sales  during  the  period  of  review  to 
obtain  the  amount  of  the  benefit 
bestowed  on  IPA.  To  calculate  the 
subsidy  rate,  we  then  divided  this 
amoimt  by  the  total  value  of  all  sales  of 
IPA  during  the  period  of  review. 

We  then  added  the  benefit  attributable 
to  the  review  period  by  these  three 
projects  to  the  benefit  received  by  the 
IPA  fedlities.  On  this  basis,  we 
preliminarily  determine  the  benefit  firom 
this  program  to  be  2.62  percent  ad 
valorem  for  the  1991  review  period. 
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(2)  Long-Term  Industrial  Dev^opment 
Loans 

Pnor  to  July  1985,  approved 
enterprises  were  eligible  to  receive  long- 
term  industrial  development  loans 
funded  by  the  Government  of  Israel. 
During  our  investigation,  we  verified 
that  these  loans,  like  the  EOL  grants, 
were  project-specific.  They  were 
disbursed  through  the  Industrial 
Development  Bank  of  Israel  (IDBI)  and 
other  industrial  development  banks 
which  no  longer  exist. 

The  long-term  industrial  development 
loans  were  provided  to  a  diverse 
number  of  Industries,  including 
agricultxufll,  chemical,  mining,  machine, 
an(i  others.  However,  the  interest  rates 
on  loans  vary  depending  on  the 
Development  Zone  location  of  the 
borrower.  The  interest  rates  on  loans  to 
borrowers  in  Development  Zone  A  are 
lowest,  while  those  on  loans  to 
borrowers  in  the  Central  Zone  are 
highest.  Therefore,  loans  to  companies 
in  Zone  A  are  provided  on  preferential 
terms  relative  to  loans  received  by 
companies  in  the  heavily  populated  and 
developed  Central  Zone.  In  IPA 
Investigation  (52  FR  129;  July  7. 1987), 
the  Department  found  long-term 
industrial  development  loans  to  be 
regional  subsidies  and  countervailable 
to  the  extent  that  the  applicable  interest 
rates  are  less  than  those  on  loans  to 
companies  in  the  Central  2^ne.  The  GOI 
has  provided  no  new  information  to 
warrant  reconsideration  of  this  finding. 

NPL  had  loans  outstanding  under  this 
program  during  the  review  period  for 
projects  at  its  Arad  and  Oron  phosphate 
rock  processing  plants,  both  of  which 
produce  an  input  for  EPA.  The  loans 
provided  for  the  rock  processing 
facilities  carry  the  Zone  A  interest  rates 
because  of  NPL's  location.  Therefore,  we 
determine  that  NPL  received 
countervailable  benefits  under  this 
program  because  the  interest  rates 
charged  NPL  are  less  than  those  which 
would  apply  in  the  Central  Zone. 

The  loans  under  this  program  have 
variable  interest  rates  linked  to  changes 
in  the  dollar-shekel  exchange  rate. 
Therefore,  we  cannot  calculate  the 
present  value  of  the  interest  savings,  nor 
is  there  a  single  discount  rate  for 
allocating  the  benefits  over  time,  as  we 
would  normally  do  under  our  long-term 
loan  methodology.  Accordingly,  we 
have  compared  the  interest  that  would 
have  been  paid  on  a  variable-rate 
benchmark  loan  (i.e.,  a  loan  available  to 
finns  in  the  Central  Zone)  to  the  interest 
paid  on  the  preferential  loan  during  the 
review  period. 

To  determine  the  amotint  of  the  Arad 
loans  applicable  to  IPA  production,  the 


Department  first  calculated  the  subsidy 
to  the  Arad  facility  per  metric  ton  of 
rock  and  weighted  tnis  amount  by  the 
percentage  of  Arad  rock  out  of  total  rock 
used  in  EPA  production.  The  same 
calculation  was  used  to  determine  the 
subsidy  per  unit  of  output  rock  at  Oron. 
We  added  the  weighted  subsidies  from 
Arad  and  Oron  to  obteiin  a  total 
weighted  subsidy.  This  amount  was 
multiplied  by  the  number  of  metric  tons 
of  rock  needed  to  produce  one  metric 
ton  of  IPA.  We  then  multiplied  the 
subsidy  on  one  ton  of  IPA  by  the  total 
quantity  of  IPA  sold  to  get  a  total 
subsidy.  We  then  divided  this  amoimt 
by  the  total  value  of  all  sales  of  IPA.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  less 
than  0.005  percent  during  the  1991 
review  {>eriod. 

(3)  Exchange  Rate  Risk  Insurance 
Scheme 

Prior  to  September  1993,  the 
Exchange  Rate  Risk  Insurance  Scheme 
(HIS],  operated  by  the  brael  Foreign 
Trade  Risk  Insurance  Corporation  Ltd. 
(IFTRIC),  aimed  to  insure  exporters 
against  losses  which  resulted  when  the 
rate  of  inflation  exceeded  the  rate  of 
devaluation  and  the  new  Israeli  Shekel 
(NIS)  value  of  an  exporter's  foreign 
currency  receivables  did  not  rise  enough 
to  cover  increases  in  local  costs. 

The  EIS  was  optional  and  open  to  any 
exporter  willing  to  pay  a  premium  to 
IFTRIC  Compensation  was  based  on  a 
comparison  of  the  change  in  the  rate  of 
devaluation  of  the  NIS  against  a  basket 
of  foreign  currencies  witn  the  change  in 
the  consumer  price  index. 

If  the  rate  Disinflation  was  greater  than 
the  rate  of  devaluation,  the  exporter  was 
compensated  by  an  amount  equal  to  the 
difference  between  these  two  rates 
multiplied  by  the  value-added  of  the 
exports.  If  the  rate  of  devaluation  was 
higher  than  the  change  in  the  domestic 
price  index,  however,  the  exporter  was 
required  to  compensate  IFTRIC.  The 
premium  was  calculated  for  all 
participants  as  a  percentage  of  the 
value-added  sales  value  of  exports. 
IFTRIC  changed  this  percentage  rate 
periodically,  but  at  any  given  time  it 
was  the  same  for  all  exporters. 

In  determining  whether  an  export 
insurance  program  provides  a 
countervailable  benefit,  we  examine 
whether  the  premiums  and  other 
charges  are  adequate  to  cover  the 

{)rogram's  long-term  operating  costs  and 
osses.  Despite  periodic  Increases  in  the 
premium  rate,  we  determined  in  IPA 
Investigation  (52  FR  129;  July  7. 1987) 
that  this  program  confers  an  export 
subsidy  on  exports  of  IPA  from  Israel  In 
addition,  in  our  Preliminary  Results  of 


Countervailing  Duty  Administrative 
Review:  Industrial  Phosphoric  Add 
from  Israel  (57  FR  21958;  May  26, 1992) 
and  Final  ResAilts  of  Countervailing 
Duty  Administrative  Review;  Industrial 
Phosphoric  Acid  from  Israel  (57  FR  169; 
August  31, 1992),  we  found  that  this 
program  conferred  a  countervailable 
benefit  on  exporters  in  Israel  of  the 
subject  merchandise.  We  have  reviewed 
EIS  data  in  this  review  which  showed 
that  EIS  operated  at  a  loss  from  1981 
through  1990.  We  believe  that  ten  years, 
in  this  case,  is  a  sufficiently  long  period 
to  establish  that  the  premiums  and  other 
charges  are  manifestly  Inadequate  to 
cover  the  long-term  operating  costs  and 
losses  of  the  program.  The  GOI  has 
provided  no  new  Information  to  warrant 
reconsideration  of  this  determination. 

In  calculating  the  benefit,  we  have 
taken  into  account  the  special  features 
of  this  program.  Under  a  typical 
insurance  scheme,  the  users  pay 
premiums  and  then  receive  a  payment 
if  the  event  being  insured  against 
occurs.  Under  the  EIS.  the  user  received 
a  payment  if  the  inflation  rate  exceeded 
the  depreciation  rate  or  made  an 
additional  payment  if  the  depreciation 
rate  exceeded  the  inflation  rate.  Since 
the  program  has  been  in  place, 
payments  received  by  users  have 
consistently  exceeded  the  payments 
they  have  made  to  the  scheme.  Thus, 
users  of  the  scheme  had  virtually  no  risk 
of  incurring  additional  pajrment  costs, 
and  the  "premiums"  served 
predominantly  as  a  fiee  to  obtain 
payment  from  the  scheme.  Therefore, 
we  have  calculated  the  benefit  rate  by 
dividing  the  net  amount  of 
compensation  NPL  received  during  the 
review  period  bom  IFTRIC  expressly  for 
EPA  exported  to  the  United  States,  by 
the  value  of  the  company's  exports  of 
IPA  to  the  United  States  during  the 
review  period.  On  this  basis,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  4.36  percent  ad 
valorem  during  the  1991  review  period. 

On  August  3, 1993.  the  GOI  submitted 
a  letter  stating  that  the  EIS  would  be 
terminated  effective  September  1, 1993. 
In  response  to  oxir  supplemental 
questionnaire,  the  GOI  confirmed  that 
residual  benefits  would  exist  after 
September  1,  1993.  Although 
termination  of  a  program  would 
normally  require  a  change  in  the  cash 
deposit  rate,  given  these  circumstances, 
we  have  not  adjxisted  the  cash  deposit 
rate  for  this  program. 

(4)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  eoqKMten  of  industrial  phosphoric 
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add  did  Dot  use  them  during  the  review 
period: 

(A)  Encoxiragement  of  ladiistrial 
Research  and  Development  Grants 
(EIRD); 

(B)  Reduced  tax  rates  under  ECUL; 

(C)  EQL  section  24  loans: 

(D)  Preferential  accelerated 
depreciation  imder  EQL; 

(E)  Labor  training  grants;  and 

(F)  Dividends  and  Interest  Tax 
B«iefits  under  Section  46  of  the  EQL. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
rate  to  be  6.98  percent  ad  valorem  for 
all  firms  during  the  period  January  1, 
1991  through  December  31,  1991. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervaiUng  duties  of  6.98  percent  of 
the  f  o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1991  and  on  orbefcre 
December  31, 1991. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  collect 
a  cash  deposit  of  estimated 
countervailing  duties  of  6.98  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  the  subject  merchandise  from  Israel 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubhcation  of  the  final  results  of  this 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  pubhcation  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  pubhcation.  Rebuttal 
briefs,  hmited  to  argimients  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  Umit  for  filing  the 
case  briefs.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
Interested  parties  in  accordance  with 
section  355.38(e)  of  the  Commerce 
regulations. 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  vmder 
§  355.38(c),  are  due. 

The  Department  will  pubUsh  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 


issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  the  Act  (19  U.S.C  1675(8X1))  and  19 
CFR  355.22. 

Dated.  October  21. 1993. 
Jowph  A.  SpetrinL 
Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  93-26600  Filed  10-27-93;  8:45  am] 
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Minority  Business  Development 
Agency 

MEGA  Center  Applications:  Los 
Angeles  Metropolitan  Area  With 
Selected  Services  Throughout  the 
States  of  Alaska,  Arizona,  California, 
Hawaii,  ^4evada,  Oregon  and 
Washington 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Cancellation  notice. 

SUMMARY:  This  notice  cancels  the  roimd 
of  competition  initiated  in  notice  Docket 
Number  930664-3164  beginning  on 
page  38115  in  the  issue  of  Thursday, 
July  15, 1993.  The  July  15,  1993  notice 
solicited  competitive  apphcations  for 
the  Los  Angeles  Minority  Enterprise 
Growth  Assistance  (MEGA)  Center.  A 
new  round  of  competition  will  be 
initiated  in  the  near  future. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loretta  M.  Young,  Acting  Deputy 
Director,  Minority  Business 
Development  Agency,  (202)  482-1015. 

Dated:  October  26, 1993. 
Loretta  M.  Young, 

Acting  Deputy  Director,  Minority  Business 
Development  Agency. 

(FR  Doc.  93-26685  Filed  10-27-93;  8:45  ami 
BHJJNO  cooe  3S10-ai-W 


National  Oceanic  and  Atmospheric 
Administration 

[UD.  1013930] 

Pacific  Rshery  Management  Council; 
Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  pubhc  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  will 
hold  a  one-day  meeting  of  an  ad-hoc 
work  group  to  consider  the  use  of 
weekly  bag  limits  for  future  recreational 


ocean  salmon  fisheries  north  of  Cape 
Falcon.  The  meeting  will  be  held  in 
conference  room  440  of  the  Council 
office  in  Portland,  OR  (see  address 
below)  on  October  20, 1993,  and  is 
scheduled  to  begin  at  10  a.m. 

The  group  will  discuss  the  need  for  a 
weekly  bag  Umit.  the  number  of  fish  to 
allow  per  week  when  a  bag  limit  is 
instituted,  the  need  for  consistency 
among  subareas  and  whether  the  weekly 
bag  Umit  should  be  considered  on  the 
basis  of  7  consecutive  days  or  on  a 
calendar  week  basis.  The 
recommendations  of  the  group  will  be 
reported  to  the  Council  at  its  November 
meeting  in  Millbrae,  California  and  may 
form  the  basis  for  Council  management 
recommendations  in  1994. 
FOR  FURTHER  INFORMATION  CONTACT.  John 
Coon,  Staff  Officer  (Salmon),  Pacific 
Fishery  Management  Council,  2000 
S.W.  First  Avenue,  Suite  420.  Portland, 
OR  97201;  telephone:  (503)  326-6352. 

Dated:  October  13. 1993. 
David  S.  Crestiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-26568  Filed  10-27-93;  8:45  ami 
eauNQ  cooe  3610-12-r 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Issuance  of  Modification  2  to 

Permit  No.  825  to  the  Columbia  River 

Inter-Tribal  Fish  Commission. 

On  March  23.  1993  (58  FR  17383).  the 
Columbia  River  Inter-Tribal  Fish 
Commission  (CRTTFC)  was  issued 
Permit  825.  under  the  authority  of  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  Usted  fish  and 
wildUfe  (50  CFR  parts  217-227). 
authorizing  two  of  the  five  projects 
proposed  in  their  application.  On  June 
9, 1993  (58  FR  33434),  an  Amendment 
authorizing  the  remaining  three  projects 
proposed  in  their  appUcation  was 
issued.  On  August  3, 1993  NMFS  issued 
Modification  1  to  Permit  825.  Notice  is 
hereby  given  that  on  October  20, 1993. 
as  authorized  by  the  provisions  of  the 
ESA,  NMFS  is  issuing  Modification  2  to 
Permit  825.  The  Modification  increases 
the  number  of  spring/summer  chinok 
salmon  authorized  to  be  passive 
integrated  transponder  tc^ed,  the  total 
nuniDer  of  Usted  fish  capt\ired  and 
andled  would  remain  unchanged. 
.  Issuance  of  this  Modification,  as 
required  by  the  ESA,  was  based  on  the 
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fuiding  that  such  documents:  (1)  Were 
applied  for  in  good  faith:  (2)  vnl\  not 
operate  to  the  disadvantage  of  the  listed 
species  which  is  the  subject  of  the 
Modification:  and  (3)  are  consistent 
with  the  purposes  and  pohcies  set  forth 
In  section  2  of  the  ESA.  The 
Modification  was  also  issued  in 
accordance  %inth  and  are  subject  to  parts 
217-227  of  title  50  CTR.  the  NMFS 
regulations  governing  listed  species 
permits. 

The  appUcations.  Permits  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1315  East- 
West  Highway,  room  13209.  Silver 
Spring.  MD  20910  (301-713-2322): 
and 
Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service.  911  North  East  11th  Ave.. 
room  620.  Portland.  OR  97232  (503- 
230-5400). 

Dated:  October  20. 1993. 
Williaai  W.  Fox.  |r.. 

Director.  Office  of  Protected  Resources 

IFR  Doc  93-26488  Piled  10-27-93:  8:45  am] 
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Endangered  Spedee;  Petmlte 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
[Jepartment  of  Commerce  (DOC). 
ACTION:  Notice  of  receipt  of  an 
application  for  a  scientific  research 
permit,  from  the  New  York  Cooperative 
Fish  and  Wildlife  Research  Unit  (P555). 

Notice  Is  hereby  given  that  the  New 
York  Cooperative  Fish  and  Wildlife 
Research  Unit.  Department  of  Natural 
Resources  at  Cornell  University  has 
applied  in  due  form  for  a  permit  to  take 
endangered  or  threatened  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C  1531-1543)  and 
the  NMFS  regulations  governing  hsted 
fish  and  wildlife  permits  (50  CFR  part 
217-227). 

The  applicant  requests  authorization 
to  conduct  scientific  research  on  listed 
shortnose  sturgeon  [Acipenser 
bre\irostrum]  in  the  Hudson  River 
downstream  of  Albany.  New  Yoric 
Shortnose  sturgeon  would  be  collected 
and  measured  using  standard  fishery 
research  gear.  Subsets  of  the  shortnose 
stmgeon  collected  would  be  tagged  with 
external  tags  and  passive  Integrated 
transponder  (PIT)  tags,  and  have 
samples  taken  of  blood,  tissue,  and 
stomach  contents.  This  research  is 


requested  for  a  duration  of  three  years. 
through  December,  1996. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1315  East- 
West  Hwy..  room  13229.  Silver  Spring, 
MD  20910.  within  30  days  of  the 
pubUcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  oe  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  summary  are  those  of 
the  Applicaut  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1315  East- 
West  Hwy..  room  13229.  Silver 
Spring.  MD  20910  (301-713-2322): 
and 
National  Marine  Fisheries  Service. 
Northeast  Region.  One  Blackburn 
Drive,  Glouchester.  MA  01930  (508- 
281-9250). 

Dated:  October  15. 1993. 
William  W.  Fox.  |r.. 

Director.  Office  of  Protected  Resources. 

[PR  Doc  93-26588  Filed  10-27-93;  8:45  ami 
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DEPARTMEffT  OF  DEFENSE 

Office  of  the  Secretaiy 

DOD  Advisory  Group  on  Electron 
Devices 


ACTION:  Notice. 


SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) . 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900.  Tuesday.  November  23.  1993. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  2011  Crystal  Drive,  Suite  307. 
Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat.  2011 
Crystal  Drive,  suite  307,  Arlington. 
Virginia  22202. 

SUPPUEMENTARY  MFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Advanced 
Research  Projects  Agency  and  the 


Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  In  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  thoir 
laboratories.  The  microelectronics  area 
Includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  Include 
classified  program  details  throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463.  as  amended,  (5 
U.S.C.  App  n  10(d)  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  October  25. 1993. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Regirter  Liaison 
Officer.  Depaitment  of  Defense. 
(FR  Doc.  93-26548  Filed  10-27-93:  8:45  am] 
Bttijwo  cooc  100  o«  m 


Defenee  Science  Board  Task  Force  on 
Readiness 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Readiness  will  meet  in 
closed  session  on  November  12,  and 
November  23. 1993  at  the  Pentagon. 
ArUngton.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  (Acquisition)  on  scientific  and 
technical  matters  as  they  afiect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  provide  advice, 
recommendations,  and  supporting 
rationale  on  the  components  of  a 
Readiness  Early  Warning  System  to 
insure  that  our  forces  do  not  become 
"hollow,"  and.  where  deficiencies  may 
begin  to  emerge,  to  suggest  corrective 
actions. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended  (5 
U.S.C.  App.  n  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C  552b(cXl)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public 
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Dated:  October  25. 1993. 
LM.  Bjmum, 

Abemate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  93^26581  Filed  10-27-93;  8:45  am] 

HMMQCOMI 


Department  of  ttie  Air  Force 

Record  of  Oedsion;  HIgh-Frequency 
Active  Auroral  Reeearch  Program 

The  Air  Force  has  signed  a  Record  of 
Decision  (ROD)  which  finalizes  the 
environmental  impact  analysis  process 
and  National  Environmental  Policy 
(NEPA)  compliance  for  the  High- 
frequency  Active  Auroral  Research 
Program  (HAARP).  The  Air  Force 
decisions  are  based  upon  the  program 
environmental  analysis  found  in  the 
environmental  impact  statement  (EIS) 
which  was  Eled  with  the  EPA  in  July 
1993.  HAARP  is  a  Congressionally 
mandated,  joint  Air  Force/Navy 
endeavor  aimed  at  studying  properties 
and  behavior  of  the  ionosphere,  with 
particular  emphasis  placed  on  being 
able  to  better  understand  and  use  it  to 
enhance  communications  and 
surveillance  systems  for  both  civil  and 
defense  purposes.  Final  decisions  allow 
for  the  entire  system  to  be'  constructed 
on  an  Air  Force  owned  site  in  Gakona, 
Alaska. 

Questions  regarding  this  program 
should  be  directed  to:  Mr  John 
Hecksher.  PL/GPIA.  Phillips  Laboratory. 
29  Randolph  Road.  Hanscom  AFB,  MA 
0173-3010  (617) 377-5121. 

List  of  Subjects 

Environmental  protection. 
Environmental  impact  statement. 
HAARP.  Record  of  Decision. 
Patay[.CoaiMr. 

Air  Force  Federal  Bagister  liaison  Officer. 
[FR  Doc.  93-26587  Filed  10-27-93;  8:45  am] 
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Intent  to  Prepare  an  Environmental 
ImfMCt  Statantent  for  Dlapoaai  and 
Reuse  of  Seven  Air  Force  Bases 

The  United  States  Air  Force  (Air 
Force)  will  prepare  seven  enviroimiental 
impact  statements  (EISs)  to  assess  the 
potential  environmental  impacts  of  the 
disposal  and  reuse  of  the  following 
bases  identified  for  closure  by  Congress: 
Gentile  Air  Force  Station.  Dayton,  Ohio 
CMffiss  Air  Force  Base.  I^me.  New  York 
Match  Air  Force  Base,  Riverside. 

California 
Newark  Air  Force  Base.  Newark,  (%io 
K.L  Sawyer  Air  Force  Base,  Marquette. 

ibiichigan 


OUare  International  Airport  Air  Force 
Reserve  Station.  Chicago.  Illinois 

Plattsburgh  Air  Force  Base,  Plattsburgh. 
New  York 

These  EISs  will  address  the  potential 
environmental  impacts  of  disposal  of 
the  property  to  public  or  private 
entities,  as  well  as  the  potential 
environmental  Impacts  of  all  reasonable 
reuse  alternatives. 

To  provide  a  forum  for  public  officials 
and  the  commimity  to  provide 
information  and  comments,  scoping 
meetings  will  be  held  in  each 
community  beginning  In  November 
1993  and  continuing  through  late  1994. 
Notice  of  the  times  and  locations  of 
these  meetings  will  be  provided  at  a 
later  date,  and  pubhdzed  in  each 
community  and  in  the  Federal  Register. 
The  purpose  of  these  meetings  is  to:  (1) 
Identify  the  environmental  issues  and 
concerns  that  should  be  analyzed  to 
support  base  disposal  and  reuse;  (2) 
solicit  comments  on  the  proposed 
action;  and  (3)  solicit  potential  disposal 
and  reuse  alternatives  for  consideration 
in  developing  each  EIS.  In  soliciting 
disposal  and  reuse  alternatives,  the  Air 
Force  will  consider  all  reasonable 
alternatives  oQered  by  any  fiaderal,  state 
or  local  government  agency,  and  any 
fiederally-sponsored  or  private  entity  or 
individual  The  resulting  EISs  %vill  be 
considered  in  making  disposal  decisions 
that  will  be  docimiented  in  the  Air 
Force's  Final  Disposal  Plan  and  Record 
of  Decision  for  each  base. 

To  ensure  sufficient  time  to 
adequately  consider  public  comments 
concerning  environmental  issues  and 
disposal  alternative  to  be  Included  in 
the  EISs,  the  Air  Force  recommends  that 
comments  and  reuse  proposals  be 
presented  at  the  upcoming  scoping 
meetings  or  forwarded  to  the  address 
listed  below  at  the  earUest  possible  date. 
The  Air  Fores  «vill,  however,  accept 
additional  conunents  at  any  time  during 
the  environmental  Impact  analysis 
process. 

Please  direct  written  comments  or 
requests  for  further  information 
concerning  the  base  disposal  and  reuse 
EISs  to:  Lt  Col  Gary  P.  Baumgartel. 
AfXIE/ESE.  8106  Chennault  Road, 
Brooks  AFB  TX  78235-5318.  (210)  536- 
3889. 

List  ofSid^ects 

Environmental  protection. 
Environmental  impact  statement  Notice 
of  Intent.  Disposal  and  reuse.  Defense 


Base  Closure  and  Realignment 

Commission. 

Palty  J.  Conner, 

Adr  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-26797  Piled  10-27-93;  8:45  am] 
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Community  College  of  the  Air  Force 
Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will 
hold  a  meeting  on  Friday.  November  19, 
1993  at  8:00  a.m..  in  the  81st 
Communications  Squadron  Conference 
Room  (Bldg  1101).  Keesler  AFB. 
Mississippi.  The  meeting  will  be  open 
to  the  public. 

Purpose  of  the  meeting  Is  to  review 
and  discuss  academic  policies  and 
issues  relative  to  operation  of  the  CCAF. 
Agenda  items  include  a  CCAF  mission 
briefing,  faculty  credentials,  and 
reaffirmation  of  CCAF. 

For  further  information  contact 
Captain  Lymnari  Tereyla,  (205)  953- 
7937,  Community  College  of  the  Air 
Force,  Maxwell  AFB,  Montgomery, 
Alabama  36112-«655. 
Patay  J.  Connar, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc  93-26565  Filed  10-27-93:  8:45  am] 

BIUJNQ  COM  3»ie-«t-W 


Intent  to  Grant  Exelusiva  Patent 
License 

Pursuant  to  the  provisions  of  part  404 
of  title  37,  Code  of  Federal  Regulations. 
which  implements  Pxiblic  Law  96-517. 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Delta 
Research  Corporation,  1501  Wilson 
Boulevard,  Arlington,  Virginia  22209.  a 
corporation  of  the  State  of  Virginia,  an 
exclusive  license  under  United  States 
Letters  Patent  No.  5,189.608,  which 
matured  from  appUcation  Serial  No.  07/ 
702,345  filed  14  May  1991  in  the  names 
of  Thomas  J.  Burns,  Edward  C  Page, 
Rita  A.  Gregory  and  George  M.  Pryor  for 
"Totally  Integrated  Construction  Cost 
Estimating.  Analysis  and  Reporting 
System"  and  related  pending  patent 
application  for  "Remedial  Action  Cost 
Engineering  and  Requirements 
Environmental  Estimating,  Analysis  and 
Reporting  System"  to  Rita  A.  Gregory  et 
al. 

The  license  described  above  will  be 
granted  imless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  sixty  (60)  days  from 
the  date  of  publication  of  this  notice. 
Copies  of  the  patent  and  application 
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may  be  obtained,  on  request,  from  the 
same  addressee. 

All  communications  concerning  this 
notice  should  be  sent  to:  Mr.  Donald  J. 
Singer,  Chief,  Patents  Division,  Air 
Force  Legal  Services  Agency,  HQ 
AFLSA/JACP.  1501  Wilson  Blvd.  room 
817,  Arlington,  VA  22209-2403, 
Telephone  No.  (703)  696-9050. 
Patay  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  93-26586  Filed  10-27-93;  8:45  am] 
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DEPAFTTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Assessment  Governing  Board  and  its 
committees.  This  notice  also  describes 
the  functions  of  the  Board. 
DATES:  November  18, 19,  and  20, 1993. 
TIME:  November  18, 1993— Design  and 
Analysis  Committee,  and  Subject  Area 
Committee  #1,  4  p.m.-6  p.m.  November 
19. 1993 — Executive  Committee,  7  a.m.- 
8:45  a.m.;  Full  Board,  9  a.m.-lO  a.m.; 
Achievement  Levels  Committee, 
Reporting  and  Dissemination 
Committee,  and  Subject  Area  Committee 
#2, 10  a.m.-12  Noon;  Full  Board,  12 
Noon-4:45  p.m.  November  20, 1993  Full 
Board,  9  a.m.  until  adjournment,  at 
approximately  12  Noon. 
LOCATION:  Miyako  Hotel,  1625  Post 
Street,  San  Francisco,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Sti^et  NW.. 
Washington,  DC  20002-4233. 
Telephone:  (202)  357-«938. 
SUPPt^MENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  imder  section  406(1)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Pub.  L  100-297),  (20  U.S.C.  1221e-l). 
The  Board  is  estabUshed  to  formulate 
poUcy  g\iidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 


assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  November  18,  from  4  p.m.  until  6 
p.m.,  two  committees  will  be  in  session; 
the  Design  and  Analysis  Committee  and 
the  Subject  Area  Committee  #1.  The 
Design  and  Analysis  Committee  will 
hear  updates  on  the  following:  1994 
Trial  State  Assessment,  Amendments  to 
Board  Policy  on  Data  Collection,  1994 
Technical  Review  Panel  Studies,  and 
the  draft  Board  poUcy  on  linking.  The 
Subject  Area  Committee  #1  will  be 
briefed  on  plans  for  the  1994  U.S. 
History  Special  Study  and  on  the 
recentlv- completed  1992  Reading 
Speaal  Study.  Revised  timelines  for  the 
civics  prociirement  also  will  be 
presented. 

On  November  19,  the  Executive 
Committee  will  meet  from  7  a.m.  imtil 
8:45  a.m.  Agenda  items  for  this  meeting 
include  discussion  of  the  NAEP 
reauthorization,  plans  for  a  joint  NCES/ 
NAGB  conference,  and  a  report  on  the 
New  Standards  Project  meeting. 

Also  on  November  19,  the  full  Board 
will  convene.  From  9  a.m.  until  10  a.m., 
there  will  be  introduction  of  new  Board 
members,  review  of  the  agenda,  the 
Executive  Director's  Repwrt,  and  an 
update  on  NAEP.  From  10  a.m.  until  12 
Noon,  there  will  be  meetings  of  the 
Achievement  Levels  Committee, 
Reporting  and  Dissemination 
Committee,  and  the  Subject  Area 
Committee  #2.  The  Achievement  Levels 
Committee  will  hear  a  presentation  on 
the  1994  Achievement  Levels  Setting 
Process,  a  report  on  standard  setting 
conferences,  and  a  discussion  on  the 
draft  policy  on  achievement  levels. 
Agenda  items  for  the  Reporting  and 
Dissemination  Committee  include:  A 
report  on  the  findings  from  focus  groups 
on  NAEP  reports;  plans  for  release  of 
1992  NAEP  writing  results,  trend  results 
in  several  subject  areas,  and  discussion 
of  timelines  and  options  for  reporting 
1994  NAEP  results.  The  Subject  Area 
Committee  #2  will  hear  an  update  on 
the  1996  Arts  Education  Consensus 
Project  and  discuss  issues  raised  during 
the  recent  round  of  public  hearings. 
Plans  for  funding  the  arts  development 
in  FY  1994  will  be  discussed. 

The  full  Board  will  reconvene  at  1 
p.m.  \mtil  4:45  p.m.  The  period  bom  1 
p.m.  imtil  3  p.m.,  will  be  devoted  to 
reports  and  discussions  about 
achievement  levels — 1993  and  1994. 
The  November  19  proceedings  of  the 
Board  will  conclude  with  a  presentation 
on  ideas  for  improving  NAH*  reporting, 
and  a  discussion  of  new  legislation 
regarding  NAEP  and  NAGB. 


On  November  20,  from  9  a.m.  until  10 
a.m..  there  will  be  a  briefing  on  a 
planned  joint  conference  on  Educational 
Standard  Setting,  and  a  report  by  the 
National  Academy  of  Education  on  the 
1992  Trial  State  Assessment  Evaluation. 
Beginning  at  10  a.m..  the  Board  will 
hear  reports  from  Its  standing 
committees.  This  meeting  of  the 
National  Assessment  Governing  Board 
will  be  adjourned  at  approximately  12 
Noon. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  pubUc 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street,  NW.,  Washington,  DC. 
from  8:30  a.m.  to  5  p.m. 

Dated:  October  22, 1993. 
RoyTniby. 
Executive  Director. 

(FR  Doc.  93-26498  Filed  10-27-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Prelect  Noe.  2396. 2397. 2399,  end  2400] 

Central  Vermont  Public  Service  Corp.; 
Public  Scoping  Meeting  and  Site  Visit 

October  22, 1993. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has  received 
appUcations  for  subsequent  license 
(relicense)  for  four  existing  projects 
operated  by  the  Central  Vermont  Public 
Service  Corporation  (CVPSC)  on  the 
Passumpsic  River  in  northern  Vermont, 
in  or  near  St.  Johnsbury.  These  projects 
Include:  Pierce  Mills  (No.  2396);  Gage 
(No.  2397);  Arnold  Falls  (Na  2399);  and 
Passumpsic  (No.  2400). 

Upon  review  of  the  applications, 
supplemental  filings,  and  intervenor 
submittals,  the  Commission  staff  has 
concluded  that,  given  the  location  and 
interaction  of  the  projects,  staff  will 
prepare  one  multiple  project 
Environmental  Assessment  (EA)  that 
describes  and  evaluates  the  probable 
impacts  of  the  applicant's  proposals  and 
alternatives  for  all  four  projects. 

One  element  of  the  EA  process  is 
scoping.  Scoping  activities  are  initiated 
early  to: 

•  Identify  reasonable  alternative 
operational  procedures  and 
environmental  enhancement  measures 
that  should  be  evaluated  in  the  EA; 

•  Identify  significant  environmental 
issues  related  to  the  operation  of  the 
existing  projects; 


•  Determine  the  depth  of  analysis  for 
issues  that  %vill  be  discussed  in  the  EA; 
and 

•  Identify  resource  issues  that  are  of 
lesser  importance  and,  consequently,  do 
not  require  detailed  analysis  in  the  EA. 

Scoping  Meeting  and  Site  Visit 

Commission  staff  will  conduct  one 
evening  public  meeting  for  the 
Passumpsic  River  Projects.  (Since  there 
are  only  a  few  state  and  federal  resource 
agmcies  concerned  about  the  four 
projects,  staff  will  not  hold  a  separate 
afternoon  meeting  that  focuses  on 
resource  agency  concerns.) 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend  the  planned  meeting  and  help 
staff  Identify  the  scope  of  environmental 
issues  that  should  and  should  not  be 
analyzed  in  the  Pass\impsic  River  EA. 

The  scoping  meeting  for  the 
Passumpsic  River  projects  will  be 
conducted  at  7  p.m.  on  Tuesday, 
November  9, 1993,  at  the  Lincoln  Inn  in 
St.  johnsbury,  Vermont.  20  Hastings 
Street,  05819. 

A  site  visit  to  the  facilities  of  each 
project  is  scheduled  for  the  next  day, 
November  10, 1993.  The  purpose  of  this 
visit  is  for  interested  persons  to  observe 
existing  area  resources  and  site 
conditions,  learn  the  locations  of 
proposed  new  facilities,  and  discuss 
project  operational  procedures  with 
representatives  of  CVPSC  and  the 
Commission.  Details  concerning  the  site 
visit  will  be  available  at  the  scoping 
meeting. 

Procedures 

The  meeting,  which  will  be  recorded 
by  a  stenographer,  will  become  part  of 
the  formal  record  of  the  Commission's 
proceeding  on  the  Passumpsic  River 
projects.  Individuals  presenting 
statements  at  the  meeting  will  be  asked 
to  sign  in  before  the  meeting  starts  and 
to  identify  themselves  for  the  record. 

Concerned  parties  are  encouraged  to 
offer  us  verbal  guidance  during  the 
public  meeting.  Speaking  time  allowed 
tor  individuals  will  be  determined 
before  the  meeting,  based  on  the  number 
of  persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
for  the  session,  but  all  speakers  wIH'Im 
provided  at  least  five  minutes  to  present 
their  views. 

Scoping  Meeting  Obiectivefl 

At  the  scoping  meeting,  the  staff  will: 

•  Summarize  the  environmental 
issues  tentatively  identi^ed  for  analysis 
in  the  EA; 

•  Identify  resource  issues  that  are  of 
lessor  importance  and.  therefore,  do  not 
require  detailed  analyiit; 


•  Solicit  from  the  meeting 
participants  all  available  information, 
especially  quantifiable  data,  concerning 
significant  local  resources;  and 

•  Encourage  statements  bom  experts 
and  the  pubhc  on  issues  that  should  be 
analyzed  in  the  EA. 

Information  Requested 

Federal  and  state  resource  agencies, 
local  government  officials,  interested 
groups,  area  residents,  and  concerned 
individuals  are  requested  to  provide  any 
information  they  believe  will  assist  the 
Commission  staff  to  analyze  the 
environmental  impacts  associated  with 
relicensing  the  four  projects.  The  types 
of  information  sought  include  the 
following: 

•  Data,  reports,  and  resource  plans 
that  characterize  the  baseline  physical, 
biological,  or  social  enviroimients  in  the 
vicinity  of  the  projects. 

•  Information  and  data  that  helps 
staff  identify  or  evaluate  significant 
environmental  issues. 

Scoping  information  and  associated 
comments  should  be  submitted  to  the 
Commission  no  later  than  December  9, 
1993.  Written  comments  should  be 
provided  at  the  scoping  meeting  or 
mailed  to  the  Commission,  as  followrs: 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426. 

All  filings  sent  to  the  Secretary  of  the 
Commission  should  contain  an  original 
.  and  8  copies.  Failure  to  file  an  original 
and  8  copies  may  result  in  appropriate 
staff  not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h). 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  FERC  No.  2396:  Pierce  Mills, 
FERC  No.  2397:  Gage,  FERC  No.  2399: 
Arnold  Falls.  FERC  No.  2400: 
Passumpsic 

Interveners  and  interceders  (as 
defined  in  18  CFR  385.2010)  who  file 
documents  with  the  Commission  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure  requiring  them 
to  serve  a  copy  of  all  dociiments  filed 
with  the  Commission  on  each  person 
wdiose  name  is  listed  on  the  official 
service  list  for  this  proceeding.  See  18 
CFR  4.34(b). 

For  further  information,  please  contact  Jim 
Haimes  at  (202)  219-27Ba 
UisaOuiMU. 
Secretitny. 

[PR  Doc  93-26512  Filed  10-27-93;  8:45  am] 
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[Pro)M:t  No*.  10567-001.  M  sL] 

Hydroelectric  Applications;  Barr1sl> 
and  Sorenson  Hydroelectric  Co.,  at  aL 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection. 

1  a.  Type  of  Application:  License. 
'  b.  Project  No.:  10567-001. 

c.  Date  filed:  July  31, 1992. 

d.  Applicant:  Banish  and  Sorenson 
Hydroelectric  Company. 

e.  Name  of  Project:  Cispus  River  #4. 

f.  Location:  On  the  Cispus  River,  in 
Lewis  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Steve 
Barrish,  1004  S.E.  97th  Avenue. 
Vancouver,  WA  98664. 

i.  FERC  Contact:  Michael  Spencer  at 
(202) 219-2846. 

j.  Deadline  Date  for  Protests  and 
Interventions:  November  29, 1993. 

kStatus  of  Environmental  Analysis: 
This  application  is  not  ready  for 
envirormtental  analysis  at  this  time — see 
attached  paragraph  D7. 

1.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  22-foot- 
high  concrete  and  earth-filled  dam;  (2) 
a  reservoir  with  a  108  acre-foot  storage 
capacity;  (3)  a  14. 140-foot-long,  37  foot- 
wide  earthen  canal;  (4)  a  1.944- foot- 
long,  37-foot-wide  flume;  (5)  a  3,023- 
foot-long,  12.5-foot-diameter  penstock; 
(6)  a  powerhouse  containing  3 
generating  units  with  a  combined 
capacity  of  22.3  MW  and  an  estimated 
annual  average  generation  of  86.2  GWh; 
and  (7)  an  11, 541-foot-long  transmission 
line:  and  (8)  appxirtenant  &cilities. 

m.  Purpose  of  Project:  Project  power 
would  be  sold. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
Bl,  D7. 

2  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.  2275-001. 

c.  Date  filed:  December  30, 1991. 

d.  Applicant:  Public  Service  Company 
of  Colorado. 

e.  Name  of  Project:  Salida 
Hydroelectric. 

f.  Location:  On  the  South  FoA 
Arkansas  River  in  Chaffee  Cormty, 
Colorado,  partially  within  San  Isabel 
National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-fl25(r).  ' 

h.  Applicant  Contact:  Mr.  Timonthy  J. 
Flanagan,  Kelly,  Stansfield  k  OTtonnell. 
1225-17th  Street,  suite  2500,  Denver, 
CO  80202-5533.  (303)  825-3534. 

i.  FERC  Contact:  James  Himter  at 
(202)  219-2839. 
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).  Deadline  Date:  60  days  from  the 
issuance  date  of  this  notice.  (November 
30. 1993). 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  tim»— see 
attached  paragraph  DIG. 

1.  Description  of  Project:  The  project 
consists  ot  two  developments,  as 
described  below. 

Salida  No.  1.  consisting  of:  (1)  A  10- 
fbot-high,  50-foot-long  dam  impounding 
the  3-acre-foot  Garfield  Reservoir  (2)  a 
26  to  24-inch-diameter.  4,806-foot-long 
gravity  pipeline:  (3)  a  29-foot-high.  200- 
foot-long  dam  impounding  the  1 3-acre- 
foot  Fooses  Reservoir;  (4)  a  30  to  26- 
inch-diameter,  8,080-foot-long  penstock: 
and  (5)  Powerhouse  No.  1  containing  a 
750-lf:W  generating  unit.  - 

Salida  No.  2.  consisting  of:  (1)  a  16- 
fbot-high  dam  impounding  the  10-acre- 
fbot  Forebay  No.  2;  (2)  a  34  to  26-inch- 
diameter,  11,668-foot-long  penstock; 
and  (3)  Powerhouse  No.  2  containing  a 
560-kW  generating  unit. 

The  project  also  includes  a  25-kV,  2- 
mile-long  transmission  line  and 
appurtenant  fodlities.  The  average 
annual  generation  is  7.67  GWh.  The 
applicant  is  not  proposing  any  changes 
to  the  existing  project  works. 

m.  Purpose  of  Project:  Power 
generated  at  the  project  is  delivered  to 
cxistomers  within  the  applicant's  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DIO. 

0.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  room 
3104.  Washington,  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  Pubhc  Service 
Company  of  Colorado's  office  at  1225- 
17th  Street,  Denver,  Colorado.  (303) 
329-1578. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11416-000. 

c.  Date  filed:  May  17. 1993. 

d.  Applicant:  Ryegrass  Power,  Inc. 

e.  Name  of  Project:  Ryegrass  Water 
Power  Project. 

f.  Location:  On  the  Richfield  Canal 
and  Big  Wood  River  in  Lincoln  and 
Blaine  Counties,  Idaho,  near  the  town  of 
Shoshone.  T2S.  R18E,  sections  30,  33, 
34,  3  and  4.  Boise  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  John  ). 
Straubnar,  P.E..  President.  Ryegrass 


Power,  Inc.,  P.O.  Box  820, 1061  Blue 
Lakes  Blvd.  No.  210.  Twin  Falls,  ID 
83303-0820,  (208)  736-«255. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely,  (202)  219-2842. 

L  Comment  Date:  December  8. 1993. 
Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  diversion  dam, 
approximately  15  feed  high  and 
between  50  to  100  feet  long  on  the  Big 
Wood  River;  (2)  approximately  6  miles 
of  the  existing  Richfield  canal,  where  2 
miles  will  be  enlarged  to  accommodate 
additional  flows;  (3)  a  60-fbot-lang 
concrete  check  structure  consisting  of 
radial  gates,  trash  screens  and  trash 
racks  within  the  existing  Richfield 
Canal;  (4)  a  2300- foot-long  penstock;  (5) 
a  powerhouse  containing  three 
generating  units  with  a  combined 
installed  capacity  of  2,100  kW, 
producing  an  average  annual  energy 
output  of  8.26  million  kWh;  (6)  a  AS-kV. 
Vii-mile  long  transmission  line  tying  into 
an  existing  line;  and  (7)  a  .25-mile-long 
access  road. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  xmder  the 
preliminary  permit  would  be  $18,600. 
No  new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

L  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  AlO,  B,  C.  and  D2. 

4  a.  Type  of  Application:  New 

b.  Project  No:  1862-009. 

c.  Date  filed:  December  26, 1991. 

d.  Applicant:  City  of  Tacoma, 
Washington. 

e.  Name  of  Project:  Nisqually 
Hydroelectric  Project. 

f.  Location:  On  the  Nisqually  River  in 
Pierce,  Thurston,  and  Lewis  Counties, 
Washington,  near  the  town  of 
Eatonville.  The  project  occupies  lands 
within  the  Mt.  Baker-Snoqualmie 
National  Forest  (Willamette  Meridian). 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a}-825(r). 

h.  Applicant  Contact: 

Garth  Jackson,  P.E.,  Resource 
Development  Coordinator,  Qty  of 
Tacoma,  Dept.  of  Public  Utilities 
Light  Division.  P.O.  Box  11007. 
Tacoma,  WA  98411,  (206)  593-8298 
Ms.  Pamela  Klatt,  Project  Manager, 
Harza  Northwest,  Inc.,  P.O.  Box  C- 
98009.  (206)  882-2455. 
i.  FERC  Contact:  Surender  M.  Yepuri. 
P.E..  (202)  219-2847. 

j.  Deadline  Date:  Sixty  days  from  the 
issuance  date  of  this  notice.  (December 
6. 1993). 

k.  Status  of  Environmental  Analysis: 
The  application  has  been  accepted  for 


filing  and  is  ready  for  environmental 
analysis  at  this  time— see  attached 
standard  paragraph  DlO.  Comments, 
recommendations,  terms  and 
conditions,  or  prescriptions  pertaining 
to  Whitewater  boating  are  being  deferred 
because  further  information  is  due  from 
the  applicant;  however,  they  should  be 
filed  with  the  Commission  no  later  than 
February  7, 1994. 

(Note:  The  appUcant  Is  required  to  provide  a 
copy  of  the  requested  iufbnnatioD  to  all 
entities  consulted  under  $  16.8  of  the 
regulations  and  to  all  p>artie8  on  the  service 
list). 

1.  Description  of  Project.  The  existing 
project  would  consist  of  two 
developments.  The  Adier  Development 
would  consist  of:  (1)  the  285-foot-high, 
1,600-fbot-long  concrete  arch  Alder 
dam;  (2)  the  3,065  acre  Alder  reservoir 
with  storage  capacity  of  161,457  acre- 
feet  with  a  surface  elevation  of  1,140 
feet  msl;  (3)  a  reinforced  concrete 
spillway  diaimel  consisting  of  four  32- 
foot-wide  spiDway  gates;  (4)  two  10- 
foot-diameter  steel  penstocks  located 
within  the  dam.  each  with  four 
removable  trashracks;  (5)  a  130-foot- 
long.  53-fbot-v«ride  reinforced  concrete 
powerhouse,  located  at  the  base  of  Alder 
Dam,  containing  two  vertical  shaft 
hydraulic-ttirbine  driven  generators 
with  a  combined  capacity  of  50,000  kW; 

(6)  a  switchyard;  (7)  two  115-kV.  3-mlle- . 
long  transmission  lines  terminating  at  a 
Tacoma  Public  Utilities  line. 

The  average  annual  energy  generation 
at  the  Alder  I>evelopment  is 
228,000,000  kWh. 

The  LaGrande  Development  would 
consist  of:  (1)  The  192-foot-high.  710- 
foot-long  concrete  gravity  LaGrande 
Dam  at  elevation  942  feet  msl,  1.5  miles 
downstream  of  the  Alder  Development; 
impounding.  (2)  the  45  acre  LaGrande 
Reservoir  with  a  storage  capacity  of 
2,700  acre-feet  with  a  surfece  elevation 
of  935  feet  msl;  (3)  a  164-foot-long 
spiUway  consisting  of  four  23-fi9et-high, 
32-foot-long  radial  gates;  (4)  a  78-inch- 
diameter  overflow  pipe  with  a  66-inch 
Howell-Bunger  valve:  (5)  a  14.5-foot- 
diameter,  6,400-foot-long  under  grotmd 
tunnel;  (6)  a  siirge  tank  at  end  of  tunnel; 

(7)  a  13.5-foot-diameter  steel  pipe; 
ending  at  (8)  a  10-foot-diameter 
manifold  branching  into  (9)  fotir  5-foot- 
diameter  penstocks;  (10)  a  11.5-foot- 
diameter  penstock;  (11)  powerhouse 
containing  five  generating  units  with  a 
combined  capacity  of  69,000  kW;  (12)  a 
tailrace;  (13)  a  115-kV  switchyard;  (14) 
two  115-kV,  26.2-mile-long  transmission 
line  terminating  at  the  Cowlitz 
Substation. 

The  average  annual  generation  at  the 
LaGrande  Development  is  345.000,000 
kWh. 
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m.  Purpose  ofProfect:  Proiect  power 
would  be  sold  to  a  local  utility. 

n.  This  notice  also  consists  of  the 
following  standard  paragmphs:  A4  and 
DIO. 

0.  Available  Locations  of 
Applications:  A  copy  of  the  application, 
as  amended  and  supplemented,  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  and  Files  Maintenance 
Branch,  located  at  941  North  Capitol 
Street.  NW.,  room  3104,  Washington, 
DC  20426.  or  by  calling  (202)  208-1371. 
A  copy  is  also  available  for  inspection 
and  reproduction  at  the  applicant's 
office  (see  item  (h)  above). 

5  a.  Type  of  Application:  Subsequent 
License, 
b.  Project  No.:  2587-002. 
c  Date  Filed:  December  18, 1991. 

d.  Applicant:  Northern  States  Power 
Company. 

e.  Name  of  Project:  Superior  Falls 
Hydro  Project. 

f.  Location:  On  the  Montreal  River  in 
Iron  County,  Wisconsin  and  Gogebic 
County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  Anthony  G. 
Schuster,  Vice  President,  Power  Supply, 
Northern  States  Power  Company,  100 
North  Barstow  Street,  P.O.  Box  8,  Eau 
Claire.  WI.  (715)  839-2621. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

|.  Deadline  Date:  See  paragraph  D9. 
(December  14. 1993). 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  and  is  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D9. 

1.  Description  of  Project:  The  project 
as  licensea  consists  of  the  following:  (1) 
Two  existing  concrete  gravity  non- 
overflow  sections,  a  total  length  of 
approximately  105  feet  long,  with  an 
intake  structure  for  a  conduit  including 
a  metal  trashrack  and  a  mechanically 
operated  timber  headgate;  (2)  an  existing 
concrete  gravity  gated  spillway  section, 
about  90  feet  long,  containing  (a)  two 
steel  Tainter  gates,  approximately  16 
feet  long  by  18  feet  high,  and  (b)  three 
timber  Tainter  gates,  approximately  12 
feet  long  by  9  feet  high;  (3)  an  existing 
concrete  gravity  overflow  weir  section, 
about  45  feet  long,  containing  three 
concrete  bulkheaded  overflow  weir 
bays;  (4)  an  existing  reservoir  with  a 
sur&ce  area  of  16.9  acres  and  a  total 
storage  volume  of  80.9  acre-feet  at  the 
normal  maximum  surface  elevation  of 
740.0  feet  USGS;  (5)  an  existing  84  inch 
diameter  reinforced  concrete  pipe 
conduit,  approximately  1.697  feet  long. 


conveying  water  from  the  intake 
structure  to  the  surge  tank;  (6)  an 
existing  28  foot  diameter  surge  tank 
with  a  concrete  base  and  lower  section 
(13  feet  high)  and  a  steel  upper  section 
extending  28  feet  above  the  concrete;  (7) 
two  existing  54  inch  diameter  steel 
penstocks,  each  190  feet  long;  (8)  an 
existing  reinforced  concrete 
powerhouse,  approximately  32  feet  by 
62  feet,  containing  (a)  two  horizontal 
Francis  turbines  with  a  combined  plant 
hydraulic  capacity  of  220  cfs, 
manufactured  by  Allis-Chalmers  and 
rated  at  1,250  hp  each,  and  (b)  two 
General  Electric  generators,  rated  at  660 
kW  each,  providing  a  combined  plant 
rating  of  1,320  kW;  (9)  an  existing  2.4 
KV  transmission  line,  200  feet  long;  and 
(10)  existing  appurtenant  fedlities.  No 
changes  are  being  proposed.  The 
applicant  estimates  the  average  annual 
generation  for  this  project  would  be 
12,018  MWH.  The  dam  and  existing 
project  facilities  are  owned  by  the 
applicant. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Northern  States  Power 
Company,  100  North  Barstow  Street, 
Eau  Claire,  WI  or  calling  (715)  839- 
2621. 

6  a.  Type  of  Application:  Approval  of 
Compensation  Plan  for  Homeowners  in 
Weldon  Road  Area,  Owners  of 
Longwood  Lake  Cabins,  and  the 
Longwood  Lake  Cabin  Owners 
Association,  Inc. 

b.  Project  No:  9401-023— Article  416. 

c.  Date  Filed:  October  4, 1993. 

d.  Applicant:  Halecrest  Company. 

e.  Name  of  Project:  Mt.  Hope  Pumped 
Storage. 

f.  Location:  Mt.  Hope  Lake,  Morris 
County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Paul 
Rodzianko,  Executive  Vice  President, 
627  Mt.  Hope  Road.  Wharton.  ^^  07885- 
2837.  (201)  287-2272. 

i.  FERC  Contract:  Heather  Campbell. 
(202)  219-3097. 

j.  Comment  Date:  November  29. 1993. 


k.  Description  of  Project:  The 
Halecrest  Company,  licensee  for  the  Mt. 
Hope  Project,  requests  approval  of  a 
plan  to  compensate  homeowners  in  the 
Weldon  Road  area,  ovmers  of  Longwood 
Lake  Cabins,  and  the  Longwood  Lake 
Cabin  Owners  Association,  Inc. 
Compensation  is  required  because  of  the 
construction  of  project  transmission 
lines. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

7  a.  Type  of  Application:  Major 
Relicense. 

b.  Project  No.:  2705-003. 

c.  Date  filed:  September  30, 1992. 

d.  Applicant:  Seattle  Qty  Light. 

e.  Name  of  Project:  Newnalem  Creek. 

f.  Location:  On  Newhalem  Creek  in 
Whatcom  County,  Washington,  wholly 
within  the  Ross  Lake  National 
Recreation  Area. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Roberta  Palm 
Bradley,  Acting  Superintendent.  Seattle 
Gty  Light,  1015  Third  Avenue,  Seattle. 
WA  98104-1198,  (206)  684-3200. 

i.  FERC  Contact:  James  Hunter  at 
(202)  219-2839. 

j.  Deadline  for  interventions  and 
protests:  December  22, 1993. 

k.  Status  of  Environmental  Analysis:  — 
This  application  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  paragraph  El. 

1.  Description  of  Project:  The  existing 
project  consists  of:  (1)  A  45-foot-long, 
10-foot-high  concrete  overflow  dam, 
crest  elevation  1,012  feet,  across 
Newhalem  Creek  with  a  combination 
sluiceway  and  intake  structure;  (2) 
water  conveyance  facilities  including  a 
5-foot-square,  54.5-foot-long,  vertical 
rock  shaft,  a  6-foot  by  7-foot,  2,452-foot<> 
long  rock  tunnel,  and  a  33-inch- 
diameter,  925-foot-long  penstock:  (3)  a 
30-foot-wide,  56-foot-long,  wood-framed 
powerhouse  containing  a  generating 
imit  with  an  installed  capacity  of  2.3 
MW;  (4)  two  timber  flumes  that 
discharge  into  a  3  50- foot-long  tailrace 
returning  project  flows  to  the  Skagit 
River,  (5)  a  4,387-fbot-long,  7.2-kV 
transmission  line  tying  into  the  Gorge 
powerhouse  of  Project  No.  553;  (6)  about 
2.5  miles  of  access  roads  to  the 
diversion  and  powerhouse;  and  (7) 
appurtenant  facilities. 

m.  Purpose  of  Project:  The  average 
annual  generation  of  the  Newhalem 
Creek  project  is  18  GWh.  Power 
generated  at  the  project  is  delivered  to 
customers  within  the  applicant's  service 
area. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 
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0.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  room 
3104,  Washington,  DC  20426.  or  by 
caUing  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Seattfe  City  Light's 
offices  at  1015  Third  Avenue.  Seattle. 
Washington. 

8  a.  Type  of  Application:  Minor 

b.  Project  No.:  11346-001. 

c.  Date /i/ed;  December  21. 1992. 

d.  Applicant:  FORIA  Hydro 
Corporation. 

e.  Name  of  Project:  Fort  Dodge  Mill 
Dam  Project. 

f.  Location:  On  the  Des  Moines  River, 
in  Webster  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  S  791{a)-825(r). 

h.  Applicant  Contact:  Thomas  J. 
Wilkinson.  Jr..  President,  Lincolnway 
Development  Company,  300  American 
Building.  Cedar  Rapids.  Iowa  52401- 
1219.  (319)  366-4990. 

1.  FERC  Contact:  Mary  C.  Golato,  (202) 
219-2804. 

j.  Deadline  for  Interventions  and 
Protests:  December  17, 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D8. 

1.  Description  of  Project:  The  proposed 
project  consists  of  the  following 
features:  (1)  An  existing  concrete  dam 
372  feet  long  and  18  feet  high;  (2)  an 
existing  reservoir  with  a  surface  area  of 
90  acres,  a  negligible  storage  capacity, 
and  a  normal  surface  elevation  of 
approximately  990  feet  above  mean  sea 
level;  (3)  an  existing  powerhouse 
containing  two  new  turbine-generator 
units  at  a  total  installed  capacity  of 
1.260  kilowatts;  (4)  a  proposed  13.8- 
kilovolt  transmission  line  2.400  feet 
long;  and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  total 
average  annual  generation  would  be 
8.168.352  kilowatt  hours.  The  dam  is 
owned  by  the  City  of  Fort  Dodge. 

m.  Purpose  of  the  Project:  All  project 
energy  generated  would  be  sold  by  the 
applicant. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9, 
Bl.andD8. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room 


3104.  Washington.  DC  20426.  or  by 
calUng  (202)  219-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mr.  Thomas  J. 
Wilkinson.  Jr.,  Lincoln  Development 
Company.  300  American  Building. 
Cedar  Rapids.  Iowa.  52401-1219.  (319) 
366-4990. 

9.  a.  Type  of  Application:  Major 
License. 

b.  Project  No.:  11408-000. 

c.  Date  filed:  April  28. 1993. 

d.  Applicant:  ^Jiagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Salmon  River 
Hydroelectric  Project. 

f.  Location:  On  the  Salmon  River  in 
the  Towns  of  Redfield  and  Orwell, 
Oswego  County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  8  791  (a)— «25(r). 

h.  Applicant  Contact:  Jerry  L  Sabattls. 
P.E..  Niagara  Mohawk  Power 
Corporation.  300  Erie  Boulevard  West, 
Syracuse.  NY  13202.  (315)  474-1511. 

i.  FERC  Contact:  Mary  C.  Golato,  (202) 

219-2804. 
j.  Deadline  for  Interventions  and 

Protests;  December  17. 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time— see  attached 
paraoaph  D8. 

1.  Description  of  Project:  The  proposed 
project  consists  of  two  developments 
progressing  downstream  of  the  Salmon 
River  Bennetts  Bridge  and  Lighthouse 
Hill. 

The  Bennetts  Bridge  development 
consists  of:  (1)  An  existing  dam  607  feet 
long  and  45  feet  high;  (2)  an  existing 
reservoir  6  miles  long;  (3)  an  existing 
lO.OOO-foot-long  conduit  system;  (4)  an 
existing  powerhouse  containing  four 
existing  turbine-generator  units  with  a 
total  Installed  capacity  of  approximately 
31.500  kilowatts  (Kw);  (5)  three  existing 
12-kilovolt  (Kv)  electric  transmission 
lines;  and  (6)  appurtenant  facilities. 

The  Lighthouse  HUl  development, 
located  approximately  1  mile 
downstream  of  the  Bennetts  Bridge 
powerhouse,  consists  of:  (1)  an  existing 
382-foot-long  concrete  gravity  dam;  (2) 
an  existing  4.300-foot-long  reservoir;  (3) 
three  existing  17-foot-wide  by  8-foot- 
high  by  62-foot-long  concrete  penstocks; 

(4)  an  existing  powerhouse  containing 
two  existing  turbine-generator  units  and 
one  proposed  turbine-generator  unit  for 
a  total  installed  capacity  of  8,200  Kw; 

(5)  an  existing  4G0-foot-long.  12-Kv 
transmission  line;  and  (6)  appurtenant 
facilities.  The  average  aimual  generation 
for  both  developments  of  the  project  is 
108,000.000  kilowatt  hours.  The  owner 
of  the  project  facilities  is  the  Niagara 
Mohawk  Power  Corporation. 


m.  Purpose  of  the  Project:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9. 
Bl.  and  D8. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room 
3104.  Washington.  DC  20426.  or  by 
calling  (202)  21»-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mr.  Jerry  L,  Sabattis, 
P.E..  Niagara  Mohawk  Power 
Corporation.  300  Erie  Boulevard  West. 
Syracuse.  NY  13202  (315)  474-1511. 

10a.  Type  of  Application:  Surrender 
of  License. 

b.ftt))ect  No;  7270-013. 

c.  Date  Filed:  October  4. 1993. 

d.  Applicant:  Northern  Wasco  County 
People's  Utility  District. 

e.  Name  of  Project:  White  River. 

f.  Location:  The  project  would  have 
been  located  on  the  White  River  in 
Wasco  County.  Oregon,  near  Maupin,  in 
T.  4  S..  R.  14  E.,  Willamette  Meridian. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Harold  E. 
Haake.  Special  Projects  Development 
Manager,  Northern  Wasco  County 
People's  Utility  District.  P.O.  Box  621. 
The  Dalles.  OR  97058.  (503)  296-2226. 

i.  FEHC  Contact:  Mr.  Mark  R.  Hopper, 
(202)  219-2680. 

j.  Comment  Date:  December  3, 1993. 

k.  Description  of  Project:  No 
construction  has  occurred.  The  licensee 
states  that  the  project  is  economically 
infeasible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

11a.  Type  o/App/icatJ07i;  Declaration 
of  Intention. 

b.  DocJcet  No.:  EL93-63-000. 

c.  Date  Filed:  September  30, 1993. 

d.  Applicant:  Roger  Gordon 
DeClements  &  Cynthia  Marie  Taylor- 
DeClements. 

e.  Name  of  Project:  Bacus  Road  Hydro 
Project  (WA). 

f.  Location:  Powell  Creek,  Tributary  to 
Skagit  River,  Skagit  County  Sedro- 
WooUey.  Washington. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C  817(b). 

h.  Applicant  Contact:  Roger  Gordon 
DeClements  &  Cynthia  Marie  Taylor- 
DeClements.  2641  Bacus  Road,  Sedro- 
WooUey,  WA  98284. 

i.  FERC  Contact:  Hank  Ecton,  (202) 
219-2678. 

j.  Comment  Date:  December  6, 1993. 
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k.  Description  of  Project:  The 
proposed  Bacus  Road  Hydro  Project  will 
consist  of:  (1)  A  500-foot-long,  6-inch- 
diameter  pipe,  with  the  intake  at  the  top 
of  a  waterfall  and  the  discharge  at  the 
base  of  the  waterfall;  (2)  a  6-inch 
impulse  turbine,  and  a  5.5  kilowatt 
generator,  and  (3)  appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
remiires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project  The  Commission 
also  determines  whether  the  project:  (1) 
Would  be  located  on  a  navigwle 
waterway,  (2)  would  occupy  or  affect 

Bublic  UJids  or  reservations  of  the 
fnited  States:  (3)  would  utilize  surplus 
Mrater  or  water  povrer  firom  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capad^,  or  have  otherwise  significantly 
modified  the  project's  pre-193S  design 
or  operation. 

1,  Furpose  of  Project:  Applicant 
intends  to  use  all  energy  produced  at  a 
new  residence  under  construction. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
andD2. 

Standard  Paragnq;>hs 

A2.  Development  Application — ^Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  sudi  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — ^Anyone 
desiring  to  file  a  competing  application 


for  preliminary  permit  for  a  proposed 
project  must  submit  the  com{>eting 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conunission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  compet^Jig 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  apphcation  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  oevelopment  application  or  a 
notice  of  intent  to  file  sxich  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
conmient  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36.  ~ 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  appUcant,  and  must 
include  an  imequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  flied,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  whidi  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
imder  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protests,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 


filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 

Erotests,  or  motions  to  intervene  must 
9  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene— 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  according  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210. 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Conunission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 

Erotests,  or  motions  to  intervene  must 
B  received  on  or  before  the  n>ecified 
comment  date  for  the  particuur 
application. 

u  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA'nON". 
"COMPETING  APPUCA'nON". 
'TROTEST'.  'TACTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
/Uiy  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  nay  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant 
spiacified  in  the  paiticxuar  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  'TROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
doomients  must  be  filed  by  providing 
the  original  and  the  nimiber  of  copies 
provided  by  the  Commission's 
regulations  to: 

The  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
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representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D7.  Filing  and  Service  of  Responsive 
Documents— The  application  is  not 
ready  for  enviroiunental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  Utle  "PROTEST*  or 
"MOTION  TO  INTERVENE,"  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPUCATION,"  or  "COMPETING 
APPUCATION;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  appUcation  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  Any  of 
these  documents  must  be  filed  by 
providing  the  original  and  the  niunber 
of  copies  required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review.  Office  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  1027.  at  Uie  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D8.  Filing  and  Service  of  Responsive 
Docimients— The  application  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 


All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE."  "NOTICE 
OF  INTENT  TO  FILE  COMPETING 
APPUCATION,"  or  "COMPETING 
APPLICATION;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
nimiber  of  the  person  protesting  or 
intervening;  and  (4)  otiierwise  comply 
with  the  requirements  of  18  CFR 
385.2001  throu^  385.2005.  Agencies 
may  obtain  copies  of  the  application 
directly  from  die  applicant.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
add/ess.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

DQ.  Piling  and  ^rvice  of  Responsive 
Documents— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Conunission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991. 56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  bom  the 
issuance  date  of  this  notice.  (December 
14, 1993  for  Project  No.  2587-002).  AU 
reply  comments  must  be  filed  with  the 
Commission  within  105  da)r8  from  the 
date  of  this  notice.  (January  26. 1994  for 
Project  No.  2587-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  UUe  "COMMENTS".  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  'TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds:  (3)  furnish 
the  name,  address,  and  telephone 
nuii^>er  of  the  person  submitting  the 


filing;  and  (4)  otherwise  comply  with 
the  reauirements  of  18  CFR  385.2001 
througn  385,2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Docimiente— The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
§  4.34(b)  of  the  regulations  (see  Order 
No.  533  issued  May  8, 1991.  56  FR 
23108,  May  20, 1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  da3rs  from  the 
issuance  date  of  this  notice.  (November 

30. 1993  for  Project  No.  2275-001; 
December  6. 1993  for  Project  No.  1862- 
009).  All  reply  comments  must  be  filed 
with  die  Commission  within  105  days 
from  the  date  of  this  notice.  (January  14, 
1994  for  Project  No.  2275-001;  January 

19. 1994  for  Project  No.  1862-009). 
Anyone  may  obtain  an  extension  of 

time  lor  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 

CFR  385.2008. 
All  filings  must  (1)  beer  in  all  capital 

letters  the  tide  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDA*nONS,"  'TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS:"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  appUcation  to 
which  the  filing  responds;  (3)  fiimish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 


evidentiary  basis  and  otherwise  comply 
with  the  requimnents  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
ME..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review. 
Office  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Tootfi  1027.  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  Ust  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

El.  Filing  and  Service  of  Responsive 
Ektcuments — The  appUcation  is  not 
ready  for  environmental  analysis  at  this 
time;  therefore,  the  Coomiission  is  not 
now  requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the 
Commission  will  issue  a  public  notice 
requesting  comments, 
recommendations,  terms  and 
conditions,  or  prescriptions. 

All  Rling  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  16  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
appUcation  directly  fix)m  the  applicant 
Any  of  these  docimients  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20428.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  October  2S.  1993.  Waihingtoo.  DC 
Lois  D.  Caahall. 
Secntaiy. 

(FR  Ooc  e3-26S45  PUed  10-27-03: 6.-4S  am] 
lanv-st-M 


[Doefcst  No.  RP93-12e-004] 

Algonquin  Qm  TransmiMlon  Co.; 
Proposed  Changes  In  FERC  Gas  Tarlfr 

October  22. 1993. 

Take  notice  that  on  October  19, 1993, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  2  Sub  Original  Sheet  No. 
94.  with  an  e&ctive  date  of  July  1, 
1993. 

Algonquin  states  that  the  sole  purpose 
of  this  filing  is  to  allocate  the  balance  of 
its  Account  Nos.  191  and  186  to  be 
recovered  pursuant  to  the  mechanism 
specified  in  the  CommissioD's  October  4 
order  in  Docket  No.  RS92-28-000. 
Algonquin  also  states  that  the  October  4 
order  required  that  the  direct  billing  of 
the  balance  in  its  Account  Nos.  191  and 
186  be  efiiactive  July  1. 1993. 

Algonquin  states  that  copies  of  this 
tariff  filing  were  mailed  to  all  customers 
of  Algonquin  and  interested  state 
commissions  shown  on  Algonquin's 
system. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enei^gy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  October  29,  1993  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  p)arties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  ivith  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lo^M  D.  Casbell.  . 

Secretary. 

(FR  Doc  B3-26S13  Piled  10-27-«3: 6:45  am) 
eauNQ  cooe  srtr-et-M 


[Docket  Nff.  CP94-«-000] 

Florida  Gaa  Transmission  Co.; 
Reqtiest  Under  Blanket  Authorization 

October  22. 1993 

Take  notice  that  on  Octx>ber  20. 1993, 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street  Houston. 
Texas  77002  filed  in  Docket  No  CP94- 
32-000  a  request  pursuant  to  §  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
for  authorization  to  abandon  and 
transfer  by  sale  to  Crescent  Qty  Natural 
Gas  (Crescent  Qty)  a  minor  natural  gas 
pipeline  and  related  appurtenant 
raciUties  located  in  Putnam  County, 
Florida,  under  FGTt  blanket  certificate 
Issued  in  Docket  Na  CP82-6S3-000 


pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fiilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

FGT  proposes  to  abandon  and  transfer 
by  sale  to  Crescent  Qty  approximately 
.96  miles  of  2.5-inch  pipelme  located 
downstream  of  the  existing  meter 
station,  said  to  serve  as  a  FGT  dehvery 
point  to  Crescent  Qty.  under  FCT's  Rate 
Schedule  SGS. 

FGT  states  that  Crescent  City  would 
use  the  subject  line  as  part  of  its  existing 
general  distribution  system.  FGT  states 
further  that  no  services  would  be 
terminated  nor  would  any  facilities  be 
taken  out  of  service  as  a  result  of  the 
proposal 

Any  person  or  the  Commission  s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursiiant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  apphcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisaCHfaeU. 
Secretary. 

(FR  Doc.  93-26510  Filed  10-27-43:  8:4S  am] 
BOJJNQ  oooc  snr-tMi 


[Docket  No.  RPM-23-000] 

Midwestern  Qes  Transmission  Co.; 
TarifrFUIng 

October  22. 1993. 

Take  notice  that  on  October  14. 1993. 
Midwestern  Gas  Transmission  Company 
(Midwestern),  filed  its  Substitute 
Original  Tariff  Sheets  Nos.  5,  65,  and  97 
with  a  proposed  effective  date  of 
September  1, 1993.  Midwestern  states 
that  the  proposed  changes  are  to  correct 
omissions  and  errors  in  its  previously 
filed  restructured  tariff  and  thus 
requests  an  effective  date  to  coincide 
with  its  implementation  of  restructured 
services  pursuant  to  Order  No.  636  et  al. 

Midwestern  states  that  Substitute 
Original  Sheet  No.  5  is  being  revised  to 
reduce  its  rate  for  fuel  and  gas  lost  and 
unaccounted  for  to  .5%  for 
transportation  that  xtccars  entirely  by 
displacement  and  to  0%  for 
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displacement  transactions  where  the 
receipt  point  is  the  same  as  the  delivery 
point.  Substitute  Original  Sheet  No.  65 
is  being  revised  to  add  language  to 
section  6  of  article  m  of  the  General 
Terms  and  Conditions  to  provide  IT 
shippers  paying  the  maximum  rate  "No- 
Bump"  protection  torn  IT  shippers 
offering  the  maximum  IT  rate  after  the 
beginning  of  the  month.  Finally,  on 
Substitute  Original  Sheet  No.  97. 
Midwestern  states  that  it  would  like  to 
clarify  that  the  reference  in  section  8(a) 
of  article  XXI  of  the  General  Terms  and 
Conditions  to  releases  of  "less  than 
thirty  days"  is  intended  to  mean  "less 
than  one  calendar  mcr;«h"  and  to  clarify 
that  section  8(b)(i)  requiring  that 
bidding  on  releases  for  a  term  of  less 
than  three  months  close  48  hours  prior 
to  the  beginning  of  the  effective  release 
period,  should  require  that  bidding  for 
such  releases  close  two  business  days 
prior  to  the  beginning  of  the  effective 
release  period. 

Midwestern  also  submits  its 
Substitute  First  Revised  Sheet  No.  5  to 
reflect  a  change  in  the  ACA  charge  as 
wall  as  the  changes  proposed  above  to 
hi  come  effective  October  1,  1993. 
Midwestern  states  that  it  filed  to  adjust 
its  ACA  charge  on  August  31, 1993  in 
D  xiet  No.  TM94-1-5  with  a  proposed 
eifective  date  of  October  1, 1993.  The 
ai '  justment  consists  of  an  increase  of 
$  0025  in  the  commodity  rate. 

Midwestern  states  that  copies  of  this 
filing  have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  with 
reference  to  said  filing  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  in  accordance  with  section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211.  All 
such  protests  should  be  filed  on  or 
before  October  29. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection. 
Loia  D.  CuheU. 
Secntary. 
[PR  Doc  93-26514  Filed  10-27-93.  845  am) 

aiLUNO  coot  •MT-ei-M 


[DoekM  Na  CP94-33-000] 

Ozark  Qas  Tranamlsaion  System; 
Application 

October  22, 1993. 

Take  notice  that  on  October  20, 1993, 
Ozark  Gas  Transmission  System 
(Ozark).  1700  Pacific  Avenue,  LB-10, 
Dallas,  Texas  75201,  filed  in  E)ocket  Na 
CP94-33-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  to 
connect  a  gas  well  to  its  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Ozark  states  that  it  proposes  to 
construct  and  operate  a  tap  and 
metering  facilities  to  connect  the  Sonat 
Kirkpatrick  No.  2  well  to  its  Carter 
lateral  in  Franklin  County,  Arkansas. 
Ozark  asserts  that  the  connection  of 
these  facilities  would  not  increase  the 
throughput  in  the  Carter  lateral,  but 
would  serve  to  supplement  and  offset 
natural  declines  in  sources  of  supply 
presently  connected  to  the  Carter  lateral. 

Ozark  estimates  the  cost  of  the 
facilities  to  be  $16,300,  which  It  will 
finance  from  equity  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before 
November  10, 1993,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natxiral 
Gas  Agt  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conmiisslon  or  its  designee  on  this 
application  If  no  motion  to  lnter\'ene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ozark  to  appear  or  be 
represented  at  the  hearing. 
Loia  D.  Caahell, 
Secretary. 
(FR  Doa  93-26511  Filed  10-27-93;  8:45  am] 

BNJJNQ  COOC  CnT-OV-M 


[Docket  No.  TM94-1-6-001] 

Sea  Robin  Pipeline  Co.;  Proposed 
Changes  In  FERC  Qas  Tariff 

October  22. 1993. 

Take  notice  that  on  October  19, 1993. 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  fiUng  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  revised  sheets  with 
a  proposed  effective  date  of  November 
1.1993: 

First  Revised  Sheet  No.  7 
First  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  9 

Sea  Robin  states  that  the  aforesaid 
tariff  sheets  implement  the 
Commission's  revised  Annual  Charge 
Adjustment  (ACA)  of  .26«  per  Mcf.  Sea 
Robin  states  that  this  represents  an 
increase  of  .030  per  Mcf  in  the  ACA 
charge  from  the  current  level  of  .23c  per 
Mcf.  Sea  Robin  has  already 
Implemented  this  change  effective 
October  1. 1993  in  Original  Volume  No. 
1  to  its  FERC  Gas  Tariff.  Sea  Robin  is 
filing  such  sheets  to  implement  the 
changes  in  First  Revised  Volume  No.  1 
to  its  FERC  Gas  Tariff  which  will  go  into 
effect  on  November  1, 1993. 

Sea  Robin  states  that  copies  of  Sea 
Robin's  filing  will  be  served  upon  all  of 
Sea  Robin's  customers,  interested 
commissions  and  Interested  parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  E)C  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure 
(§  385.211).  All  such  protests  should  be 
filed  on  or  before  October  29, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Copies  of  this  filing 
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are  on  file  with  the  Conunissian  and  are 
available  for  pi^iic  inspecdon. 
LoiaaCadiaU. 

Secretary. 

[FR  Doc  93-26515  Filed  10-27-93;  8:45  am] 

nuMQ  coot  anr-ot-M 


IDoofcet  No.  TMM-1-«-001] 

South  Georgia  Natural  Gas  Co.;  Report 
of  Refunds 

October  22, 1993. 

Take  notice  that  on  October  19. 1993. 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  its 
report  of  refunds  made  in  accordance 
with  the  Commission's  oMei  issued 
September  30, 1993,  in  Docket  No, 
TM94-1-1-000,  et  al.  The 
Commission's  order  noted  that  South 
Georgia  had  not  filed  to  reduce  its  ACA 
chaige  for  fiscal  year  1993  to  $.0023 
from  S.O024  per  Mcf  and  directed  South 
Geotgia  to  refund.  Mrlth  interest,  any 
excess  ACA  surcharges  collected  since 
Odiober  1, 1992.  and  to  file  the  related 
refund  report  with  the  Commission. 

South  Georgia  asserts  that  It  owes  no 
refunds  to  its  former  sales  or 
transportation  customers  as  a  result  of 
the  reduction  in  the  Annual  Charge 
Adjustment  (ACA)  charge  to  $.0023  per 
MdF  for  the  Commission's  fiscal  ysai 
1993  since  no  excess  ACA  surcharges 
were  paid.  South  Georgia  indicates  that 
since  South  Georgia  became  a 
transportation-only  pipeline  as  of  May 
5, 1992,  it  has  not  been  billed  on  an  Mcf 
basis  since  that  data.  In  addition,  after 
roimding,  the  ACA  charge  for  South 
Geoigia's  transportation  customers  for 
fiscal  years  1992  and  1993  remained  at 
$.0023  per  MMbtu. 

South  Georgia  states  that  copies  of  the 
filing  are  being  made  available  in  South 
Carolina's  offices  in  Birmingham, 
Alabama,  and  are  being  mailed  to  all  of 
South  Georgia's  customers,  interested 
state  commissions  and  interested  parties 
as  well  as  parties  of  record  in  Doc&et 
No.  TM94-1-8-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure 
(§  385.211).  All  such  protests  should  be 
filed  on  or  before  October  29. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  takeo  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Q^es  of  this  filing 


are  oo  file  writh  the  Oxnmission  and  are 

available  for  public  inspection. 

LoUaCuiMll. 

Secretary. 

[FR  Doc  93-26516  Filed  10-27-93;  8:45  am) 
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[Doeksl  Na  CP94-31-0001 

Williams  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

October  22, 1993. 

Take  notice  that  on  October  19. 1993, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP94-3 1-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205. 157.212)  for 
authorization  to  install  new  measuring 
and  appurtenant  facilities  to  replace 
those  currently  providing  service  to  the 
Qty  of  Neodesha,  Kansas,  (Neodesha) 
for  Fiberglass  Engineering,  Inc.. 
(Fiberglass)  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuant  to  Section  7  of  the 
Natxiral  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  mth 
the  Commission  and  open  to  public 
inspection. 

WNG  proposes  to  Install  larger 
measuring  and  appurtenant  facilities  for 
Neodesha/Fiberglass.  It  is  stated  that  ihe 
volume  of  gas  delivered  is  expected  to 
increase  from  13,686  Mcf  aimually  to 
13.850  Mcf  the  first  year  and  15.940  Mcf 
by  the  fifth  year  with  an  anticipated 
peak  day  volume  of  380  Mcf.  WNG 
states  that  the  estimated  cost  of 
construction  is  $2,200,  which  will  be 
reimbursed  by  Neodesha/Fiberglass. 

WNG  states  that  this  change  is  not 
prohibited  by  an  existing  tariff  and  that 
it  has  sufficient  capacity  to  accomplish 
the  deliveries  specified  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  eSactive  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filings  protest,  the  instant  request 
shall  be  tiested  9m  an  spplicstioD  far 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act 

Lob  0.  Cuhell, 

Secretary. 

IPR  Ooc  93-26509  Filed  lO-27-«3;  8:45  am] 
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Office  of  Fossil  Energy 
[FE  Docket  Na  93-10&-NQ] 

North  American  Reeource  Co.  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas  From  Csnada 

AGB4CY:  Office  of  Fossil  Energy.  DOE 
ACTION:  Notice  of  an  order. 

SUMMARY:  Hie  Office  of  Fossil  Enei^  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
North  American  Resource  Company 
(NARCo)  blanket  authorization  to 
import  up  to  10.95  Bcf  of  natural  gas 
fixMn  Canada  over  a  two-year  term, 
beginning  on  the  date  of  first  import 
delivery  after  November  30, 1993,  the 
date  NARCo's  current  authorization 
expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  In  Washington.  DC.  October  20. 
1993. 

CUflEord  F.  Tomaszewsld, 

Director,  Office  of  Natural  Gas.  Office  ofFueb 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc  93-26579  Filed  10-27-93: 8:45  amj 
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P^  Oockst  Na  93-1(0-NG] 

Washington  Energy  Exploration,  inc^ 
Blanket  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Washington  Energy  Exploration,  toe. 
blanket  authorization  to  import  up  to  74 
Bcf  of  natural  gas  from  Canada  over  a 
two-year  period  beginning  on  the  date  of 
the  first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Dodcet  Room,  room  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  2058S. 
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(202)  586-9478.  The  docket  room  is 
open  between  the  houn  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC  on  October  18. 
1M3. 
Qlflbrd  P.  Tonunswild, 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Progmnu.  Office  of  Fossil  Energy. 
[PR  Doc  93-26577  Filed  10-27-«3;  8:45  am] 
MUMQ  COM  MSO-Ot-P 

[FE  Docket  Na  93-101-NQ] 

Wisconsin  Powsr  and  Ught  Ca;  Long- 
Term  Auttwrization  To  Import  Natural 
Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTKM:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  granted  Wisconsin  Power  and 
Light  Company  (WP&L)  authorization  to 
import  up  to  11,758  Mcf  per  day  of 
Canadian  natural  gas  for  ten  years 
beginning  November  1, 1993.  This  gas 
would  be  imported  from  ProGas  Limited 
and  Western  Gas  Marketing  Limited  as 
a  result  of  ANR  Pipeline  Company's 
unbundling  of  its  gas  supply 
arrangements  under  the  restnict\iring 
requirements  of  Order  636  issued  by  the 
Federal  Energy  Regulatory  Commission. 

WP&L's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  In  Washington,  DC,  October  18. 
1993. 

CUfford  P.  Tonuszewski, 
Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  93-26578  Filed  10-27-93;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order  During  the  Week  of  October  4 
through  October  8, 1993 

During  the  week  of  October  4  through 
October  8, 1993.  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
wnth  regard  to  an  application  for 
exception. 

Under  the  procedtiral  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 


win  be  aggrieved  by  the  isstiance  of  a 
proposeddecision  and  order  in  final 
form  may  file  a  written  notice  of 
(Ejection  within  ten  days  of  service.  For 

Surposes  of  the  procedural  regulations, 
le  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  reeulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 

i)arty  must  specify  each  issue  of  &ct  or 
aw  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrest  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated:  October  22, 1993. 
Gfloarge  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 

Fletcher  &■  Assoc.,  LTD.  Enosburg  Falls. 
VT,  LEE-0051  Reptg.  Requirements 
Fletcher  k  Associates.  Ltd.  (Fletcher) 
filed  an  Application  for  Exception  from 
the  provision  of  filing  Form  EIA-782B 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  Tlie 
exception  request,  if  granted,  would 
permit  Fletcher  to  be  permanently 
exempted  filing  Form  EIA-782B.  On 
October  8. 1993,  the  Department  of 
Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the 
exception  request  be  denied. 

(FR  Doc  93-26580  FUed  10-27-fl3;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

m 

[DA  93-1280] 

Advlaory  Commlttsa  on  Advanced 
Television  Sarvica 

October  25. 1993. 

A  meeting  of  the  Advisory  Committee 
on  Advancml  Television  Service  will  be 


held  on:  November  8. 1993.  2  p.m.. 
Commission  Meeting  Room  (room  856), 
1919  M  Street.  NW..  Washington.  DC 

The  agenda  for  the  meeting  will 
consist  of: 

1.  Introductory  Remarks  of  Advisory 

Committee  Chairman  Richard  E. 
WUey 

2.  Adoption  of  Minutes  of  the  Last 

Meeting 

3.  Remarks  by  FOC  Chairman  and/or 

Commissioners 

4.  Report  of  the  Technical  Subgroup 

5.  Future  Work  Plans 

6.  Financial  Report 

7.  Other  Business 

8.  Adjournment 

All  Interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  imder  the  direction  of 
the  Advisory  Committee  Chairman. 
Shorter  notice  of  this  meeting  is 
provided  because  rapidly  developing- 
technical  advances  are  stayed  pending 
Advisory  Committee  authorization. 

Any  questions  regarding  this  meeting 
should  be  directed  to  Richard  E.  Wiley 
at  (202)  429-7010  or  William  H. 
Hassinger  at  (202)  632-6460. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc  93-26663  Filed  10-27-«3;10:47  am] 
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FEDERAL  RESERVE  SYSTEM 

The  Century  South  Banks,  Inc.,  at  al.; 
Formatlona  of;  Acquisitions  by;  and 
Mergars  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  bidicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
written  presentation  would  not  suffice 
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in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  19,  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  The  Century  South  Banks,  Inc., 
Dahlonega,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Martin  Bank,  Martin,  Tennessee,  and 
First  National  Bank  of  Polk  County, 
Copperville,  Tennessee. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Community  Bancorp,  Inc., 
Auburn,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Auburn 
Banking  Company,  Auburn,  Kentucky. 

C  Federal  Reserve  Bank  of  Kansas 
City  Oohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1 .  Greater  Metro  Bank  Holding 
Company,  Aurora,  Colorado;  to  acquire 
100  percent  of  the  voting  shares  of 
Montbello  Bankcorp,  Inc.,  Denver, 
Colorado,  and  thereby  indirectly  acquire 
Citywide  Bank  of  Denver,  Denver, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  22, 1993. 
JennifBr  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-26539  Filed  10-27-93;  8:45  am] 
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SunTrust  Banks,  Inc.,  st  al.; 
Acquisitions  of  Companies  Engagsfl  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  imder  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuchout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
feet  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  appUcation  or  the 
offices  of  the  Board  of  Governors  not 
later  than  November  19, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  SunTrust  Banks.  Inc.,  Atlanta, 
Georgia,  and  Sim  Banks.  Inc..  Orlando. 
Florida;  to  acquire  Regional  Investment 
Corporation,  Tallahassee,  Florida,  and 
its  wholly-owned  subsidiary,  Andrew 
Jackson  Savings  Bank.  Tallahassee. 
Florida,  and  Bank's  two  nonbank 
subsidiaries,  Premium  Assignment 
Corporation,  Tallahassee,  Florida,  and 
Baker  Mortgage  Loans.  Inc..  Fort  Walton 
Beach.  Florida,  and  thereby  engage  in 
operating  a  savings  association  pursuant 
to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y  and  engage  in  lending 
activities  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Keeco,  Inc.,  Chicago.  Illinois; 
Northland  Insurance  Agency.  Inc., 
Chicago.  Illinois;  and  Northern  Illinois 
Financial  Corporation,  Wauconda« 
Illinois;  to  acquire  certain  assets  and 
liabilities  of  the  secondary  mortgage 
operation  at  American  National  Bank 
and  Trust  Company  of  Waukegan. 
Waukegan.  Illinois,  and  engage  de  novo 
through  American  Suburban  Mortgage 
Corporation.  Waukegan.  Illinois,  in  die 
origination  and  sale  of  residential  first 


mortgage  loans  to  investors  consisting  of 
national  and  regional  financial 
institutions  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  Northern 
Illinois. 

C  Fedn-al  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Neosho  Bancshares,  Inc.,  Neosho, 
Missouri;  and  Neosho  Bancshares 
Employees  Stock  Ownership  Plan. 
Neosho,  Missouri;  to  acquire  33.3 
percent  of  the  shares  of  DigiSource.  Inc., 
Fayetteville,  Arkansas,  and  thereby 
engage  in  providing  data  processing 
services  through  a  joint  venture 
pursuant  to  S  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  22, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-26540  Filed  10-27-93;  8:45  am) 
BNXMO  cooc  mo^i-f 


HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Hany  S.  Truman  Scholarship 
Nomination  Forms 

AGENCY:  Harry  S.  Truman  Scholarship 
Foimdation;  Closing  date  for 
Nominations  from  EUgible  Institutions 
of  Higher  Education. 

ACTION:  Notice 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  the  authority  contained  in 
the  Harry  S.  Truman  Memorial 
Scholarship  Act,  Pub.  L.  93-642  (20 
U.S.C.  2001),  nominations  are  being 
accepted  from  eligible  institutions  of 
higher  education  for  Truman 
Scholarships.  Procedures  are  prescribed 
at  45  CFR  part  1801. 

In  order  to  be  assured  consideration, 
all  documentation  in  support  of 
nominations  must  be  received  by  the 
Truman  Scholarship  Review  Committee, 
2255  N.  Dubuque  Road.  P.O.  Box  168, 
Iowa  City,  lA  52243  no  later  than 
December  2, 1993  from  four-year 
institutions  or  February  15, 1994  from 
two-year  institutions. 

Dated:  19  October  1993. 
Louis  H.  Blair, 
Executive  Secretary. 
[FR  Doc.  93-26505  Filed  10-27-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

1994  Coet-of-LlvIng  Increase  and  Other 
Determinations 

agency:  Social  Security  Administration. 

HHS. 

ACnow:  Notice. 

SUMMARY:  The  Secretary  has 
determined — 

(1)  A  2.6  percent  cost-of-living 
increase  in  Social  Security  benefits 
under  title  n,  effective  for  December 
1993; 

(2)  An  increase  in  the  Federal 
Supplemental  Security  Income  (SSI) 
monthly  benefit  amounts  under  title 
XVI  for  1994  to  $446  for  an  eligible 
individual,  $669  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$223  for  an  essential  person; 

(3)  The  average  of  tne  total  wages  for 
1992  to  be  $22,935.42; 

(4)  The  Old-Age,  Survivors,  and 
Disability  Insurance  (OASDI) 
contribution  and  benefit  base  to  be 
$60,600  for  remuneration  paid  in  1994 
and  self-employment  income  earned  in 
taxable  years  beginning  in  1994: 

(5)  The  monthly  exempt  amounts 
under  the  Social  Security  retirement 
earnings  test  for  taxable  years  ending  in 
calendar  year  1994  to  be  $930  for 
beneficiaries  age  65  through  69  and 
$670  for  beneficiaries  under  age  65; 

(6)  The  dollar  amounts  ("bend 
pouits")  used  in  the  benefit  formula  for 
workers  who  become  eligible  for 
benefits  in  1994  and  in  the  formula  for 
computing  maximum  family  benefits; 

(7)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1994  to  be  $620; 

(8)  The  "old-law"  contribution  and 
benefit  base  to  be  $45,000  for  1994;  and 

(9)  The  OASDI  fund  ratio  to  be  107.3 
percent  for  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Kunkel,  Office  of  the  Actuary, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  MD 
21235,  (410)  965-3013.  A  summary  of 
the  information  in  this  announcement  is 
available  m  a  recorded  message  by 
telephoning  (410)  965-3053.  This 
telephone  message  will  be  updated  to 
reflect  changes  to  the  cost-of-living 
benefit  increase  and  other 
determinations. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  is  required  by  the  Social 
Security  Act  (the  Act)  to  publish  within 
45  days  after  the  close  of  the  third 
calendar  quarter  of  1993  the  benefit 
increase  percentage  and  the  revised 


table  of  "special  minimiun"  benefits 
(section  215(i)(2)(D)).  Also,  the 
Secretary  is  required  to  publish  before 
November  1  the  average  of  the  total 
wages  for  1992  (section  215(i){2)(C){ii)) 
and  the  OASDI  fund  ratio  for  1993 
(section  215(i)(2)(C)(u)).  Finally,  the 
Secretary  is  required  to  publish  on  or 
before  November  1  the  OASDI 
contribution  and  benefit  base  for  1994 
(section  230(a)),  the  amount  of  earnings 
reqxxired  to  be  credited  with  a  Quarter  of 
coverage  in  1994  (section  213(d)(2)),  the 
monthly  exempt  amoxmts  under  the 
Social  Security  retirement  earnings  test 
for  1994  (section  203(f)(8)(A)),  the 
formula  for  computing  a  primary 
insurance  amount  for  workers  who  first 
become  eligible  for  benefits  or  die  in 
1994  (section  215(a)(1)(D)),  and  the 
formula  for  computing  the  maximum 
amount  of  benefits  payable  to  the  family 
of  a  worker  who  first  becomes  eligible 
for  old-age  benefits  or  dies  in  1994 
(section  203(a)(2)(C)). 

Cost-of-LiTing  Increases 

General.  The  cost-of-living  increase  is 
2.6  percent  for  benefits  under  titles  II 
and  XVI  of  the  Act. 

Under  title  II,  OASDI  benefits  will 
increase  by  2.6  percent  beginning  with 
the  December  1993  benefits,  which  are 
payable  on  January  3, 1994.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act 
(42  U.S.Q  415(i)). 

Under  title  XVI,  Federal  SSI  payment 
levels  will  also  increase  by  2.6  percent 
effective  for  {>ayments  made  for  the 
month  of  January  1994  but  paid  on 
December  30. 1993.  This  is  based  on  the 
authority  contained  in  section  1617  of 
the  Act  (42  U.S.C  1382f).  The 
percentage  increase  effective  January 
1994  is  the  same  as  the  title  n 
percentage  increase  and  the  annual 
payment  amount  is  rounded,  when  not 
a  multiple  of  $12.  to  the  next  loww 
multiple  of  $12. 

Automatic  Benefit  Increase 
Computation.  Under  section  215(i)  of 
the  Act,  the  third  calendar  quarter  of 
1993  is  a  cost-of-living  computation 
quarter  for  all  the  purposes  of  the  Act. 
The  Secretary  is,  therefore,  reouired  to 
increase  benefits,  effective  with 
December  1993.  for  individuals  entitled 
under  section  227  or  228  of  the  Act.  to 
increase  primary  insurance  amoimts  of 
all  other  individuals  entitled  under  title 
n  of  the  Act,  and  to  increase  maximum 
benefits  payable  to  a  family.  For 
December  1993,  the  benefit  increase  is 
the  percentage  increase  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  from  the  third  quarter 
of  1992  through  the  third  quarter  of 
1993. 


Section  215(iHl)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetic  mean  of  this  index  for 
the  3  months  in  that  quarter.  The 
Department  of  Labor's  Consumer  Price 
Index  for  Urban  Wage  Earners  and 
Clerical  Workers  for  each  month  in  the 
quarter  ending  September  30, 1992,  was: 
For  July  1992, 138.4;  for  August  1992, 
138.8;  and  for  September  1992, 139.1. 
The  arithmetic  mean  for  this  calendar 
quarter  is  138.8  (after  roimding  to  the 
nearest  0.1).  The  correaroonding 
Consumer  Price  Index  for  each  month  in 
the  quarter  ending  September  30, 1993, 
was:  For  July  1993, 142.1;  for  August 
1993. 142.4;  and  for  September  1993. 
142.6.  The  arithmetic  mean  for  this 
calendar  quarter  is  142.4.  Thus,  because 
the  Consumer  Price  Index  for  the 
calender  quarter  ending  September  30, 
1993,  exceeds  that  for  \he  oalendar 
quarter  ending  September  30. 1992  by 
2.6  percent,  a  cost-of-living  benefit 
increase  of  2.6  percent  is  effective  for 
benefits  under  title  n  of  the  Act 
beginning  December  1993. 

Title  n  Benefit  Amounts.  In 
accordance  with  section  21 5  (i)  of  the 
Act,  in  the  case  of  insured  worken  and 
family  members  for  whom  eligibility  for 
benefits  (i.e.,  the  worker's  attainment  of 
age  62,  or  disability  or  death  before  age 
62)  occurred  before  1994,  benefits  will 
increase  by  2.6  percent  beginning  with 
benefits  for  December  1993  which  are 
payable  on  January  3, 1994.  In  the  case 
of  first  eligibihty  after  1993,  the  2.6 
percent  increase  will  not  apply. 

For  eligibility  after  1978,  benefits  are 
generally  determined  by  a  benefit 
formula  provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216), 
as  described  later  in  this  notice. 

For  ehgibility  before  1979,  benefits 
are  determined  by  means  of  a  benefit 
table.  In  accordance  with  section 
215(i)(4)  of  the  Act,  the  primary 
insurance  amounts  and  the  maximum 
fomily  benefits  shown  in  this  table  are 
revised  by  (1)  increasing  by  2.6  percent 
the  corresponding  amounts  established 
by  the  last  cost-of-living  increase  and 
the  last  extension  of  the  benefit  t,able 
made  imder  section  215(i)(4)  (to  reflect 
the  increase  in  the  OASDI  contribution 
and  benefit  base  for  1993);  and  (2)  by 
extending  the  table  to  reflect  the  higher 
monthly  wage  and  related  benefit 
amounts  now  possible  under  the 
increased  contaibution  and  benefit  base 
for  1994,  as  described  later  in  this 
notice.  A  copy  of  this  table  may  be 
obtained  by  writing  to:  Social  Security 
Administration.  Office  of  Public 
Inquiries,  4100  Annex,  Baltimore.  MD 
21235. 
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I  (Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase 'in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amoimts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 


described  in  section  21S(a)(l)(C)(i). 
These  benefits  are  referred  to  as  "special 
minimimi"  benefits  and  are  payable  to 
certain  individuals  with  long  periods  of 
relatively  low  earnings.  To  quahfy  for 
such  benefits,  an  individual  must  have 
at  least  11  "years  of  coverage."  To  earn 
a  year  of  coverage  for  purposes  of  the 
special  minimum,  a  person  ma<:t  earn  at 


least  a  certain  proportion  (25  percent  for 
years  before  1991.  and  15  percent  for 
years  aiter  1990)  of  the  "old-law" 
contribution  and  benefit  base..  In 
accordance  vdth  section  215(a)(l)(C)(i), 
the  table  below  shows  the  revised  range 
of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amoimts  after  the  2.6  percent  benefit 
increase. 


Special  Minimum  Primary  Insurance  Amounts  and  Maximum  Family  Benefits 


Special  minimum  primary  insur- 
ance amount  g>yst)ie  for  Dec. 


$24.50 
48.90 
73.70 
98.30 
122.90 
147.50 
172.20 
196.90 
221.50 
246.00 
270.90 
295.40 
320.20 
344.80 
369.30 
394.20 
416.90 
443.30 
467.90 
492.50 


Number  oH  years  oH  coverage 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Spedal  minimum  primary  Insur- 
ance amount  payabie  tor  Dec. 
19^ 


$25.10 
50.10 
75.60 
100.80 
126.00 
151.30 
176.60 
202.00 
227.20 
252  J30 
277.90 
303.00 
328.50 
353.70 
378.90 
404.40 
429.70 
454.80 
480.00 
505.30 


Spedai  minimum  fam«y  benefit 
payabte  for  Dec.  1993 


$37  JO 
75.70 
113J0 
151.50 
189.10 
227  JO 
266.40 
30320 
341.10 
378.90 
417.10 
454  JO 
493.40 
531.10 
568.70 
60720 
646.00 
682.70 
720  JO 
758  JO 


Section  227  of  the  Act  provides  flat- 
rate  benefits  to  a  worker  who  became 
age  72  before  1969  and  was  not  insxired 
under  the  usual  requirements,  and  to  his 
or  her  spouse  or  surviving  spouse. 
Section  228  of  the  Act  provides  similar 
benefits  at  age  72  for  certain  iminsured 
persons.  The  current  monthly  benefit 
amoimt  of  $178.80  for  an  individual 
under  sections  227  and  228  of  the  Act 
is  increased  by  2.6  percent  to  obtain  the 
new  amount  of  $183.40.  The  present 
monthly  benefit  amount  of  $89.50  for  a 
spouse  under  section  227  is  increased 
by  2.6  percent  to  $91.80. 

Title  XVI  Benefit  Amounts.  In 
accordance  with  section  1617  of  the  Act, . 
Federal  SSI  benefit  amounts  for  the 
aged,  blind,  and  disabled  are  increased 
by  2.6  percent  effective  January  1994. 
Tlierefore,  the  yearly  Federal  SSI  benefit 
amounts  of  $5,208  for  an  eUgible 
Individual,  $7,824  for  an  eligible 
individual  with  an  eUgible  spouse,  and 
$2,604  for  an  essential  person,  which  ^'i 
became  effective  January  1993,  are 
increased,  effective  January  1994,  to 
$5,352,  $8,028,  and  $2,676.  respectively, 
after  rounding.  The  corresponding 
monthly  amoimts  for  1994  are 
determined  by  dividing  the  yearly 
amoimts  by  12,  giving  $446.  $669,  and 


$223.  respectively.  The  monthly  amount 
is  reduced  by  subtracting  monthly 
coimtable  income.  In  the  case  of  an 
eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  between  the  two 
spouses. 

Averages  of  the  Total  Wages  for  1992 

General.  Under  various  provisions  of 
the  Act,  several  amounts  are  scheduled 
to  increase  automatically  for  1994. 
These  include  (1)  the  OASDI 
contribution  and  benefit  base,  (2)  the 
retirement  test  exempt  amoimts,  (3)  the 
dollar  amoimts,  or  "bend  points,"  in  the 
primary  insurance  amount  and 
m^mum  family  benefit  formulas,  (4) 
the  amount  of  earnings  required  for  a 
worker  to  be  credited  with  a  quarter  of 
coverage,  and  (5)  the  "old  law" 
contribution  and  benefit  base  (as 
determined  under  section  230  of  the  Act 
as  in  effect  before  the  1977 
amendments).  These  amounts  are  based 
on  the  increase  in  the  average  of  the 
total  wages. 

Computation.  The  determination  of 
the  average  wage  figure  for  1992  is 
based  on  the  1991  average  wage  figure 
of  $21,811.60  aimounced  in  the  Federal 
Register  on  October  27, 1992  (57  FR 


48619),  along  with  the  percentage 
increase  in  average  wages  from  1991  to 
1992  measured  by  annual  wage  data 
tabulated  by  the  Social  Security 
Administration  (SSA).  The  wage  data 
tabulated  by  SSA  include  contributions 
to  deferred  compensation  plans,  as 
required  by  section  209(k)  of  the  Act 
The  average  amounts  of  wages 
calculated  directly  fit>m  this  data  were 
$20,923.84  and  $22,001.92  for  1991  and 
1992,  respectively.  To  determine  an 
average  wage  figure  for  1992  at  a  level 
that  is  consistent  with  the  series  of 
average  wages  for  1951  through  1977 
(pubhshed  December  29, 1978,  at  43  FR 
61016),  we  multipUed  the  1991  average 
wage  figure  of  $21,811.60  by  the 
percentage  increase  in  average  wages 
firom  1991  to  1992  (based  on  SSA- 
tabulated  wage  data)  as  follows  (with 
the  result  rounded  to  the  nearest  cent): 

Amount.  Average  wage  for  1992  = 
$21,811.60  X  $22,001.92  s  $20,923.84  > 
$22,935.42.  Therefore,  the  average  wage 
for  1992  is  determined  to  be  $22,935.42. 

OASDI  Contribution  and  Benefit  Base 

General.  The  OASDI  contribution  and 
benefit  base  is  $60,600  for  remimeration 
paid  in  1994  and  self-employment 
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income  earned  in  taxable  years 
beginning  in  1994. 

TTie  OASDI  contribution  and  benefit 
base  serves  two  purposes: 

(a)  It  is  the  maximum  annual  amount 
of  earnings  on  which  OASDI  taxes  are 
paid.  The  OASDI  tax  rate  for 
remuneration  paid  in  1994  is  set  by 
statute  at  6.2  percent  for  employees  and 
employers,  each.  The  OASDI  tax  rate  for 
self-employment  income  earned  in 
taxable  years  beginning  in  1994  is  12.4 
percent. 

(b)  It  is  the  maximum  annual  amount 
used  in  determining  a  person's  OASDI 
benefits. 

Computation.  Section  230(c)  of  the 
Act  provides  a  table  with  the 
contribution  and  benefit  base  for  each 
year  1978, 1979. 1980,  and  1981.  For 
years  after  1981.  section  230(b)  of  the 
Act  contains  a  formula  for  determining 
the  OASDI  contribution  and  benefit 
base.  Under  the  prescribed  formula,  the 
base  for  1994  shall  be  equal  to  the  1993 
base  of  $57,600  multiplied  by  the  ratio 
of  (1)  the  average  amount,  per  employee, 
of  total  wages  for  calendar  year  1992  to 
(2)  the  average  amount  of  those  wages 
for  calendar  year  1991.  Section  230(b) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of $300. 

•     Average  Wages.  The  average  wage  for 
calendar  year  1991  was  previously 
determined  to  be  $21,811.60.  The 
average  wage  for  calendar  year  1992  has 
been  determined  to  be  $22,935.42,  as 
stated  above. 

Amount.  The  ratio  of  the  average 
wage  for  1992,  $22,935.42,  compared  to 
the  average  wage  for  1991,  $21,811.60, 
is  1.051524.  Multiplying  the  1993 
OASDI  contribution  and  benefit  base 
amount  of  $57,600  by  the  ratio  of 
1.051524  produces  the  amount  of 
$60,567.78  which  must  then  be  rounded 
to  $60,600.  Accordingly,  the  OASDI 
contribution  and  benefit  base  is 
determined  to  be  $60,600  for  1994. 

Repeal  of  the  Hospital  Insurance 
Contribution  Base 

Section  13207  of  Public  Law  103-66 
(the  Omnibus  Budget  Reconciliation  Act 
of  1993)  repealed  me  limitation  on  the 
amount  of  earnings  subject  to  the 
Hospital  Insurance  (HI)  tax  beginning 
with  calendar  year  1994.  This  amount  of 
earnings,  called  the  HI  contribution 
base,  had  been  subject  to  automatic 
anniiAl  increases  based  on  increases  in 
the  average  of  the  total  wages.  The  HI 
tax  is  now  due  on  the  total 
remimeration  paid  in  1994,  at  the  rate 
of  1.45  percent  for  employees  and 
employers,  each,  and  on  self- 
employment  income  earned  in  taxable 


years  beginning  in  1994,  at  the  rate  of 
2.9  percent. 

Retirement  Earnings  Test  Exempt 
Amounts 


Genera}.  Social  Security  benefits  are 
withheld  when  a  beneficiary  under  age 
70  has  earnings  in  excess  of  the 
retirement  earnings  test  exempt  amount. 
A  formula  for  determining  the  monthly 
exempt  amounts  is  provided  in  section 
203(f)(8)(B)  of  the  Act.  The  1993 
monthly  exempt  amounts  were 
determined  by  the  formula  to  be  $880 
for  beneficiaries  aged  65-69  and  $640 
for  beneficiaries  imder  age  65.  Thus,  the 
annual  exempt  amounts  for  1993  were 
set  at  $10,560  and  $7,680.  respectively. 
For  beneficiaries  aged  65-69,  $1  in 
benefits  is  withheld  for  every  $3  of 
earnings  in  excess  of  the  annual  exempt 
amoimt.  For  beneficiaries  under  age  65, 
$1  in  benefits  is  withheld  for  every  $2 
of  earnings  in  excess  of  the  annual 
exempt  amoimt. 

Computation.  Under  the  formula 
provided  in  section  203(f)(8)(B)  of  the 
Act,  each  monthly  exempt  amount  for 
1994  shall  be  the  corresponding  1993 
monthly  exempt  amount  mtiltiplied  by 
the  ratio  of  (1)  the  average  amount,  per 
employee,  of  the  total  wages  for 
calendar  year  1992  to  (2)  the  average 
amotmt  of  those  wages  for  calendar  year 

1991.  Tte  section  fturther  provides  that 
if  the  amount  so  determined  is  not  a 
multiple  of  $10,  it  shall  be  roimded  to 
the  nearest  multiple  of  $10. 

Average  Wages.  The  average  wage  for 

1992.  as  determined  above,  is 
$22,935.42.  Therefore,  the  ratio  of  the 
average  wages  for  1992,  $22,935.42, 
compared  to  that  for  1991,  $21,811.60. 
is  1.051524. 

Exempt  Amount  for  Beneficiaries 
Aged  65  Through  69.  Multiplying  the 
1993  retirement  earnings  test  monthly 
exempt  amount  of  $880  by  the  ratio  of 
1.051524  produces  the  amotmt  of 
$925.34.  This  must  then  be  rounded  to 
$930.  The  retirement  earnings  test 
monthly  exempt  amount  for 
beneficiaries  aged  65  through  69  is 
determined  tobe  $930  for  1994.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $11,160. 

Exempt  Amount  for  Beneficiaries 
Under  Age  65.  Multiplying  the  1993 
retirement  earnings  test  montlily  exempt 
amount  of  $640  by  the  ratio  1.051524 
produces  the  amount  of  $672.98.  This 
must  then  be  rounded  to  $670.  The 
retirement  earnings  test  monthly  exempt 
amoimt  for  beneficiaries  under  age  65  is 
thus  determined  to  be  $670  for  1994. 
The  corresponding  retirement  earnings 
test  anniial  exempt  amount  for  these 
beneficiaries  is  $8,040. 


Co^^>uting  Benefits  After  1978 

General.  The  Social  Security 
Amendments  of  1977  provided  a 
method  for  computing  benefits  which 
generally  applies  when  a  worker  first 
becomes  eligible  for  benefits  after  1978. 
This  method  uses  the  worker's  "average 
indexed  monthly  earnings"  to  compute 
the  primary  insurance  amount.  The 
computation  formula  is  adjusted 
automatically  each  year  to  reflect 
changes  in  general  wage  levels. 

A  worker's  earnings  are  adjusted,  or 
"indexed."  to  reflect  the  change  in 
general  wage  levels  that  occurred  during 
the  worker's  years  of  employment.  Such 
indexation  ensxires  that  a  worker's 
fut\ire  benefits  reflect  the  general  rise  in 
the  standard  of  living  that  occurs  during 
his  or  her  working  lifetime.  A  certain 
number  of  years  of  earnings  are  needed 
to  compute  the  average  indexed 
month^  earnings.  After  the  number  of 
years  is  determined,  those  years  with 
the  highest  indexed  earnings  are  chosen, 
the  indexed  earnings  are  simimed,  and 
the  total  amount  is  divided  by  the  total 
nimiber  of  months  in  those  years.  The 
resulting  average  amount  is  then 
rounded  down  to  the  next  lower  dollar 
amount  The  result  is  the  average 
indexed  monthly  earnings. 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled 
before  age  62,  or  dying  before  attaining 
age  62,  in  1994,  the  average  of  the  total 
wages  for  1992,  $22,935.42.  is  divided 
by  the  average  of  the  total  wages  for 
each  year  prior  to  1992  in  which  the 
worker  had  earnings.  The  actual  wages 
and  self-employment  income,  as  defined 
In  section  211(b)  of  the  Act  and  credited 
for  each  year,  is  miiltiplied  by  the 
corresponding  ratio  to  obtain  the 
worker's  Indexed  earnings  for  each  year 
before  1992.  Any  earnings  in  1992  or 
later  are  considered  at  face  value, 
without  indexing.  The  average  indexed 
monthly  earnings  is  then  computed  and 
used  to  determine  the  worker's  primary 
insurance  amount  for  1994. 

Computing  the  Primary  Insurance 
Amount.  The  primary  insurance  amoimt 
is  the  sum  of  uiree  separate  percentages 
of  portions  of  the  average  indexed 
monthly  earnings.  In  1979  (the  first  year 
the  formula  was  in  effect),  these 
portions  were  the  first  $180,  the  amount 
between  $180  and  $1,085,  and  the 
amount  over  $1,085.  The  dollar  amoimts 
in  the  formula  which  govern  the 
portions  of  the  average  indexed  montlily 
earnings  are  freouenuy  referred  to  as  the 
"bend  points"  of  the  formula.  Thus,  the 
bend  points  for  1979  were  $180  and 
$1,085. 
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The  bend  points  for  1994  ar«  obtained 
by  multiplying  the  corresponding  1979 
bend-point  amounts  by  the  ratio 
between  the  average  of  the  total  wages 
for  1992.  522.935.42.  and  for  1977. 
$9,779.44.  These  results  are  then 
rounded  to  the  nearest  dollar.  For  1994, 
the  ratio  is  2.3452693.  Multiplying  the 
1979  amounts  of  $180  and  $1,085  oy 
2.3452693  produces  the  amounts  of 
$422.15  and  $2,544.62.  These  must  then 
be  rounded  to  $422  and  $2,545. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1994  are  determined  to  be  the  first  $422, 
the  amount  between  $422  and  $2,545, 
end  the  amount  over  $2,545. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1994,  or  who  die 
in  1994  before  becoming  eligible  for 
benefits,  we  will  compute  their  prinuu^ 
insurance  amount  by  adding  the 
foUowing: 

(a)  90  percent  of  the  first  $422  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $422  and 
through  $2445,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $2,S4S. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
alreedy  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  (42  U.S.C  415(a)). 

Maximum  Benefits  Payable  to  a  Family 

General.  The  1977  amendments 
continued  the  long  established  policy  of 
limiting  the  total  monthly  benefits 
which  a  worker's  family  may  receive 
based  on  his  or  her  primary  insurance 
amoimt.  Those  amendments  also 
continued  the  then  existing  relationship 
between  maximum  bmily  oenefits  and 
primary  insurance  amounts  but  did 
change  the  method  of  computing  the 
maximum  amount  of  benefits  which 
may  be  paid  to  a  worker's  family.  The 
Social  Security  Disability  Amendments 
of  1980  (Pub.  L.  96-265)  established  a 
new  formula  for  computing  the 
maximum  benefits  payable  to  the  family 
of  a  disabled  worker.  This  new  formula 
is  applied  to  the  family  benefits  of 
workers  who  first  beconw  entitled  to 
disability  insurance  benefits  after  June 
30, 1980,  and  who  first  become  eligible 
for  these  benefits  after  1978.  The  new 
formula  was  explained  in  a  final  rule 
published  in  the  Federal  Regieter  on 
May  8, 1981,  at  46  FR  25601.  For 
disabled  v^orkers  initially  entitled  to 
disability  benefits  before  July  1960.  or 
whose  disability  began  beiore  1979.  the 
family  maximum  payable  is  computed 


the  same  as  the  old-age  and  survivor 
family  maximum. 

Computing  the  Old- Age  atkd  Survivor 
Family  Maximum.  The  formula  used  to 
compute  the  family  maximum  is  similar 
to  that  used  to  compute  the  primary 
insurance  amount  It  involves 
computing  the  sum  of  four  separate 
percentages  of  portions  of  the  worker's 
primary  insurance  amount  In  1979. 
these  portions  were  the  first  $230,  the 
amount  between  $230  and  $332.  the 
amount  between  $332  and  $433,  and  the 
amount  over  $433.  The  dollar  amounts 
in  the  formula  which  govern  the 
portions  of  the  primary  insuraiK» 
amount  are  firequently  referred  to  as  the 
"bend  points"  of  the  family-maximum 
formula.  Thus,  the  bend  points  for  1979 
were  $230,  $332,  and  $433. 

The  bend  points  for  1994  are  obtained 
by  multiplying  the  correspanding  1979 
bend-point  amounts  by  the  ratio 
betvtreen  the  average  of  the  total  wages 
for  1992,  $22,935.42.  aiul  the  averse  for 
1977.  $9,779.44.  This  amount  is  then 
rounded  to  the  nearest  dollar.  For  1994. 
the  ratio  is  2.3452693.  Multiplying  the 
amounts  of  $230,  $332,  and  $433  by 
2.3452693  produces  the  amounts  of 
$539.41,  $778.63.  and  $1,015.50.  These 
amounts  are  then  rounded  to  $539, 
$779,  and  $1,016.  Accordingly,  the 
portions  of  the  primary  insurance 
amounts  to  be  used  in  1994  are 
determined  to  be  the  first  $539.  the 
amount  between  $539  and  $779,  the 
amount  between  $779  and  $1,016.  and 
the  amount  over  $1,016. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1994  before  age  62,  the  total  amount  of 
benefits  payable  to  them  will  be 
computed  so  that  it  does  not  exceed: 

(a)  150  percent  of  the  first  $539  of  the 
worker's  primary  insurance  amoimt. 
plus 

(b)  272  percent  of  the  worker's 
primary  insxirance  amoimt  over  $539 
through  $779,  plus 

(c)  134  percent  of  the  worker's 
primary  insurance  amount  over  $779 
through  $1,016.  phis 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $1,016. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  erf  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a}  of  the 
Act  (42  U.S.C  403(a)). 

Quarter  of  CovwageAmoanl 

Geoeral.  The  1994  amount  of  earnings 
required  for  a  quarter  of  coverage  is 
$620.  A  quarter  of  coverage  is  the  basic 
unit  far  (Mtennining  whedier  a  worker 
is  insured  under  the  Social  Security 
pragmm.  For  yean  before  1978,  an 


individual  generally  was  credited  with 
a  quarter  of  coverage  for  each  quarter  in 
wfaic^  wages  of  $50  or  more  were  paid, 
or  an  individual  was  credited  with  4 
quarters  of  coverage  for  every  taxable 
year  in  which  $400  or  more  of  self- 
employment  income  was  earned. 
Beginning  in  1978,  wages  generally  are 
no  longer  reported  on  a  quarterly  basis; 
instead,  annual  reports  ara  made.  With 
the  change  to  amsusJ  reporting,  section 
352(b)  of  the  Social  Security 
Amendments  of  1977  (Pub.  L  95-218) 
amended  section  213(d)  of  the  Act  to 

Erovtde  that  a  quarter  of  coverage  would 
9  credited  for  each  $250  of  an 
individual's  total  wages  aixi  self- 
employment  income  for  calendar  year 
1978  (up  to  a  maximum  of  4  quarters  of 
coverage  for  the  year). 

Computation.  Under  the  prescribed 
formula,  the  quarter  of  coverage  amount 
for  1994  shall  be  equal  to  the  1978 
amount  of  $250  multiphed  by  the  ratio 
of  (1)  the  average  amount,  per  employee, 
of  total  wages  for  calendar  year  1992  to 
(2)  the  average  amount  of  those  w&ges 
reported  for  calendar  year  1976.  The 
section  further  provides  that  if  the 
amoimt  so  determined  is  not  a  multiple 
of  $10,  it  shall  be  rounded  to  the  nearest 
multiple  of  $10. 

Average  Wages.  The  average  wage  for 
calendar  year  1976  was  previously 
determined  to  be  $9,226.48.  This  was 
published  in  the  Federal  Register  on 
December  29, 1978,  at  43  FR  61016.  The 
average  wage  for  calendar  year  1992  has 
been  determined  to  be  $22,935.42  as 
stated  above. 

Quarter  of  Coverage  Amount.  The 
ratio  of  the  average  wage  for  1992, 
$22,935.42,  compared  to  that  for  1976, 
$9,226.48,  is  2.4858256.  Multiplying  the 
1978  quarter  of  coverage  amount  of  $250 
by  the  ratio  of  2.4858256  produces  the 
amount  of  $621.46.  which  must  then  be 
rounded  to  $620.  Accordingly,  the 

Quarter  of  coverage  amount  is 
etermined  to  be  $620  for  1904. 

"Old-Law"  CoatribBtioB  aad  Benefit 
Base 

General.  The  1994  "old-law" 
contribution  and  benefit  base  is  $45,000. 
This  is  the  base  that  would  have  been 
efiective  under  the  Act  without  the 
enactment  of  the  1977  amendments.  The 
base  is  computed  under  section  230(b) 
of  the  Act  as  it  read  prior  to  the  1977 
amendments. 

The  "old-lavir"  ccmtribution  and 
b«Mfit  base  is  used  by: 

(a)  like  Railroad  Retirement  program 
to  determine  certain  tax  liabilities  and 
tier  n  benefits  payable  under  that 
program  to  supplement  the  tier  I 
payments  which  conespood  to  basic 
Social  Security  boosts. 
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(b)  The  Pension  Benefit  Guaranty 
Corporation  to  detennine  the  maximum 
amount  of  pension  guaranteed  under  the 
Employee  Retirement  Income  Security 
Act  (as  stated  in  section  230(d)  of  the 
Act). 

(c)  Social  Security  to  determine  a  year 
of  coverage  in  computing  the  special 
minimum  benefit,  as  described  earlier, 
and 

(d)  Social  Security  to  determine  a  year 
of  coverage  (acquired  whenever 
earnings  equal  or  exceed  25  percent  of 
the  "old-law"  base  for  this  purpose 
only)  in  computing  benefits  for  persons 
who  are  also  eligible  to  receive  pensions 
based  on  employment  not  covered 
under  section  210  of  the  Act. 

Computation.  The  base  is  computed 
using  the  automatic  adjustment  formula 
in  section  230(b)  of  the  Act  as  it  read 
prior  to  the  enactment  of  the  1977 
amendments.  Under  the  formula,  the 
"old-law"  contribution  and  benefit  base 
shall  be  the  "old-law"  1993  base 
multiplied  by  the  ratio  of  (1)  the  average 
amoimt.  per  employee,  of  total  wages  for 
calendar  year  1992  to  (2)  the  average 
amount  of  those  wages  for  calendar  year 
1991.  If  the  amount  so  determined  is  not 
a  multiple  of  $300,  it  shall  be  rounded 
to  the  nearest  multiple  of  $300. 

Average  Wages.  The  average  wage  for 
calendar  year  1991  was  previously 
determined  to  be  $21,811.60.  The 
average  wage  for  calendar  year  1992  has 
been  determined  to  be  $22,935.42,  as 
stated  above. 

Amount.  The  ratio  of  the  average 
wage  for  1992,  $22,935.42,  compared  to 
the  average  wage  for  1991,  $21,811.60, 
is  1.051524.  Multiplying  the  1993  "old- 
law"  contribution  and  benefit  base 
amount  of  $42,900  by  the  ratio  of 
1.051524  produces  the  amount  of 
$45,110.38  which  must  then  be  rounded 
10  $45,000.  Accordingly,  the  "old-law" 
contribution  and  benefit  base  is 
determined  to  be  $45,000  for  1994. 

OASDI  Fund  Ratio 

General.  Section  215(i}  of  the  Act 
provides  for  automatic  cost-of-living 
increases  in  OASDI  benefit  amounts. 
This  section  also  includes  a  "stabilizer" 
provision  that  can  limit  the  automatic 
OASDI  benefit  increase  under  certain 
circumstances.  If  the  combined  assets  of 
the  OASI  and  DI  Trust  Funds,  as  a 
percentage  of  annual  expendit\ires,  are 
below  a  Specified  threshold,  the 
automatic  benefit  increase  is  equal  to 
the  lesser  of  (1)  the  increase  in  average 
wages  or  (2)  the  increase  in  prices.  The 
threshold  specified  for  the  OASDI  fund 
ratio  is  20.0  percent  for  benefit  increases 
for  December  of  1989  and  later.  The  law 
also  provides  for  subsequent  "catch-up" 
'  benefit  increases  for  beneficiaries  whose 


previous  benefit  increases  were  affected 
by  this  provision.  "Catch-up"  benefit 
increases  can  occur  only  when  trust 
fund  assets  exceed  32.0  percent  of 
annual  expenditures. 

Ck)mputation.  Section  215(i)  specifies 
the  computation  and  application  of  the 
OASDI  fund  ratio.  The  OASDI  fund 
ratio  for  1993  is  the  ratio  of  (1)  the 
combined  assets  of  the  OASI  and  DI 
Trust  Funds  at  the  beginning  of  1993  to 
(2)  the  estimated  expenditures  of  the 
OASI  and  DI  Trust  Funds  during  1993. 
excluding  transfer  payments  between 
the  OASI  and  DI  Trust  Funds,  and 
reducing  any  transfers  to  the  Railroad 
Retirement  Accoimt  by  any  transfers 
from  that  account  into  either  trust  fund. 

Ratio.  The  combined  assets  of  the 
OASI  and  DI  Trust  Funds  at  the 
begiiming  of  1993  equaled  $331,473 
million,  and  the  expenditures  are 
estimated  to  be  $308,904  million.  Thus, 
the  OASDI  fund  ratio  for  1993  is  107.3 
percent,  which  exceeds  the  applicable 
threshold  of  20.0  percent.  Therefore,  the 
stabilizer  provision  does  not  affect  the 
benefit  increase  for  December  1993. 
Although  the  OASDI  fund  ratio  exceeds 
the  32.0-percent  threshold  for  potential 
"catch-up"  benefit  increases,  no  past 
benefit  increase  has  been  reduced  imder 
the  stabilizer  provision.  Thus,  no 
"catch-up"  benefit  increase  is  required. 

(Catalog  of  Federal  Domestic  Assistance: 
Program  Nos.  93.802  Social  Security- 
Disability  Insurance;  93.803  Social  Secvirity- 
Retirement  Insurance;  93.804  Social  Security- 
Special  Benefits  for  Persons  Aged  72  and 
ofver;  93.805  Social  Security-Survivors 
Insurance:  93.807  Supplemental  Security 
Income.) 

Dated:  October  22, 1993. 
Donna  E.  ShaUla, 

Secretary  of  Health  ai\d  Human  Services. 
[PR  Doc  93-26549  Filed  10-27-93;  8:45  am) 
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Canters  for  Disease  Control  and 
Pravantlon 

[Program  Announcement  Numt>er  406] 

Public  HaaKh  Confaranca  Support 
Grant  Program;  Availability  of  Funds 
for  Fiscal  Year  1994 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  in  fiscal  year  (FY) 
1994  for  the  Public  Health  Conference 
Support  Grant  Program.  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000.  a  PHS-leid  national  activity 
to  reduce  morbidity  and  aiortality  and 


improve  the  quality  of  life.  This 
announcement  is  related  to  all  of 
Healthy  People  2000  priority  areas, 
except  HTV  Infection  (an  announcement 
for  HIV  entitled,  "Public  Health 
Conference  Support  Cooperative 
Agreement  Program  for  Human 
Immunodeficiency  Virus  (HTV) 
Prevention"  will  be  published  in  the 
near  future).  (For  ordering  a  copy  of 
Healthy  People  2000.  see  the  section 
Where  to  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
section  301  (42  U.S.C.  241)  and  section 
310  (42  U.S.C.  242n)  of  the  Pubbc 
Health  Service  Act. 

Eligible  Applicants 

Ehgible  applicants  include  non-profit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  organizations,  state  and  local 
health  departments  or  their  bona  fide 
agents  or  instrumentalities,  and  small, 
minority-  and/or  woman-owned 
businesses  are  eligible  for  these  grants. 

Availability  of  Funds 

Approximately  $200,000  is  available 
in  FY  1994  to  fund  approximately  12 
awards.  The  awards  range  from  $1,000 
to  $30,000  with  the  average  award  being 
approximately  $15,000.  llie  awards  will 
be  made  for  a  12-month  budget  and 
project  period.  The  funding  estimates 
may  vary  and  are  subject  to  change. 

1.  Grant  funds  may  be  used  for  direct 
cost  expenditiires:  salaries,  speaker  fees, 
rental  of  necessary  equipment, 
registration  fees,  and  transportation 
costs  (not  to  exceed  economy  class  fare) 
for  non-federal  employees. 

2.  Funds  may  not  be  used  for  the 

Eurchase  of  equipment,  payments  of 
onoraria.  alterations  or  renovations, 
organizational  dues,  entertainment/ 
personal  expenses,  cost  of  travel  and 
payment  of  a  full-time  Federal 
employee,  per  diem  or  expenses  other 
than  local  mileage  for  local  participants. 
or  reimbursement  of  indirect  costs. 
Although  the  practice  of  handing  out 
novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 
provide  participants  with  souvenirs, 
Federal  funds  caimot  be  vised  for  this 
purpose. 

Purpose 

The  purpose  of  the  conference 
support  grants  is  to  provide  partial  - 
support  for  specific  non-federal 
conferences  bi  the  areas  of  health 
promotion  and  disease  prevention 
information/education  programs. 
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Applications  are  being  solicited  for 
conferences  on:  (1)  Chronic  disease 
prevention;  (2)  infectious  disease 
prevention;  (3)  control  of  Injury  or 
disease  associated  with  environmental, 
home,  and  work-place  hazards;  (4) 
environmental  health;  (5)  occupational 
safety  and  health;  (6)  control  of  risk 
factors  such  as  poor  nutrition,  smoking, 
lack  of  exercise,  high  blood  pressure, 
stress,  and  drug  misuse;  (7)  health 
education  and  promotion:  (8)  laboratory 
practices;  and  (9)  efforts  that  would 
strengthen  the  public  health  system. 
Because  conference  support  by  CDC 
creates  the  appearance  of  CDC  co- 
sponsorship,  then  vriil  be  active 
participation  by  CDC  In  the 
development  and  approval  of  those 
portions  of  the  agenda  supported  by 
CDC  funds.  In  addition,  CDC  will 
reserve  the  right  to  approve  or  reject  the 
content  of  the  full  agenda,  speaker 
selection,  and  site  selection.  CDC  funds 
will  not  be  expended  for  non-approved 
portions  of  meetings.  Contingency 
awards  will  be  made  allowing  usage  of 
only  10%  of  the  total  amount  to  be 
awarded  until  a  Bnal  full  agenda  is 
approved  by  CDC.  This  will  provide 
funds  for  costs  associated  with 
preparation  of  the  agenda.  The 
remainder  of  funds  will  be  released  only 
upon  approval  of  the  final  full  agenda. 
CDC  reserves  the  right  to  terminate  co- 
sponsorship  if  it  does  not  concur  with 
the  final  agenda. 

Because  CDCs  mission  and  programs 
relate  to  the  promotion  of  health  and  the 
prevention  of  disease,  disabihty,  and 
prematine  death,  only  confsrences 
focusing  on  such  pr^rammatic  areas 
will  be  considered.  Tnose  topics 
concerned  with  health-care  and  health- 
service  issues  and  areas  other  than 
prevention  shoold  be  directed  to  other 
public  health  agencies. 

Program  Reqnirements 

Grantees  must  meet  the  following 
requirements: 

A.  Manage  all  activities  related  to 
program  content  {e.g.,  objectives,  topics, 
attendees,  session  design,  workshops, 
special  exhibits,  speakers,  fees,  ageiMia 
composition,  and  printing).  Many  of 
these  items  may  be  develop)ed  in  concert 
with  assigned  CDC  project  personnel. 

B.  Provide  draft  copies  or  the  agenda 
and  proposed  ancillary  activities  to  CDC 
for  approvaL  Submit  copy  of  final 
agenda  and  {noposed  ancillary  activities 
to  CDC  for  approval. 

C  Determine  and  manage  all 
promotional  activities  (e.g.,  title,  logo. 
anjQouncements.  mailers,  press,  etc). 
CDC  must  review  and  approve  any 
materials  with  reference  to  CDC 
involvement  or  supp<H^ 


D.  Manage  all  registration  processes 
with  participants,  invitees,  and 
registrants  (e.g..  tnvel.  reservations, 
correspondence,  conference  materials 
and  hand-outs,  badges,  re^stration 
procedures,  etc.). 

£.  Plan,  n^otiate.  and  manage 
conference  site  arrangemoita.  includii^ 
all  audio-visual  needs. 

F.  Participate  in  the  analysis  of  data 
from  conference  activities  that  pertain  to 
the  impact  on  prevention. 

Letter  of  Intent 

Potential  appUcants  must  submit  a 
letter  of  intent  (not  to  exceed  one  type- 
written page)  that  briefly  describes  the 
title,  location,  purpose,  and  date  of  the 
proposed  conference  and  the  intended 
audience  (number  aini  profession).  This 
letter  thmild  also  include  the  estimated 
total  cost  of  the  conference  and  the 
percentage  of  the  total  cost  being 
requested  from  CDC 

Letters  of  intent  will  be  reviewed  by 
program  staff  for  consistency  with 
CDC's  health  promotion  and  disease 
prevention  goals  and  priorities  and  the 
purpose  of  this  program.  An  invitation 
to  submit  a  final  application  will  be 
made  on  tibe  basis  erf  the  proposal's 
relationship  to  the  CDC  strategic  plan 
for  health  promotion  and  disease 
prevention  and  on  the  availahihty  of 
funds. 

Evahiation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (total  100  Points): 

A.  Proposed  Program  and  Techmoal 
Approach  (25  Paints) 

Evaluation  will  be  based  on  the 
relevance  of  the  conference  to  CDCs 
mission  and  pro-am  activitiea. 

B.  Applicant  Capability  (10  Poiats) 

Evaluation  will  be  based  on  the 
adequacy  of  applicant's  resources 
(additional  sources  of  funding, 
organization's  strengths,  staff  time,  etc) 
available  for  the  project 

C.  The  Qualification  of  Program 
Personnel  (20  Points) 

Evaluation  will  be  based  on  the  extent 
to  which  the  proposal  has  described  (a) 
the  quahfications,  experience,  and 
commitment  of  the  principal  staff 
person,  and  his/her  ahihty  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership;  (b)  the  competence 
of  associate  staff  persons,  discussion 
leaders,  speakers,  and  presenters  to 
accomplish  the  proposed  conference; 
and  (c)  the  degree  to  which  the 
application  devnonstrates  the  knowledge 
of  nationwide  information  and 


education  efforts  currently  underway 
which  may  affect,  and  be  affected  by. 
the  proposed  conferenca 

D.  CcHiSarmice  Objectives  (25  points) 

Evaluation  will  be  based  on  the 
overall  quahty,  reasonableness, 
feasibitity,  and  logic  of  the  designed 
conference  objectives,  including  the 
overall  workplan  and  timetable  for 
accomplishment.  Evaluation  will  also  be 
based  on  the  likelihood  of 
accomplidilng  conference  <^jectives  as 
they  relate  to  disease  prevention  and 
health  promotion  goals,  and  the 
feasibility  of  the  project  in  terms  of 
operational  plan. 

E.  Evaluation  Methods  (20  Paints) 

Evaluation  will  be  based  on  the  extent 
to  which  evaluation  mechanisms  for  the 
conference  will  be  able  to  adequately 
assess  increased  knowledge,  attitudes. 
and  behaviors  of  the  target  attendees. 

F.  Budget  Justification  and  Adequacy  of 
Facilities  (Not  Scored) 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  the 
intended  use  of  grant  funds.  The 
application  will  also  be  reviewed  as  to 
the  adequacy  of  existing  and  proposed 
fedlities  and  resources  for  conducting 
conference  activities. 

Executive  Order  12372  Review 

AppUcations  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 

Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  PubUc 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
commimity-bawd  nongovernmental 
apphcants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  state  and/or  local  health 
agency(s]  in  the  program  area(s]  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  appUcation.  The  appropriate 
state  and/or  local  health  agency  is 
determined  by  the  apphcant.  The 
following  information  must  be 
provided: 

a.  A  copy  of  the  fece  page  of  the 
apphcation  (SF398);  and 

b.  A  summary  of  the  project  entitled 
"Pubhc  Health  System  Impact 
Statement"  (PHSIS),  not  to  exceed  one 
page,  and  include  the  following: 

ll)  A  description  of  the  popiuabon  to 
be  served; 

(2)  A  summary  of  the  services  to  be 
provided;  and 
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(3)  A  description  of  the  coordination 

{)lans  with  the  appropriate  state  and/or 
ocal  health  agencies. 

If  the  state  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
appbcation,  it  may  be  obtained  from  the 
state  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Letter  of  Intent  and  Application 
Submission  and  Deadline 

The  original  and  two  copies  of  the 
letter  of  intent  must  be  submitted  by  the 
following  deadline  dates  in  order  to  be 
considered  in  the  application  cycles: 
(Facsimiles  are  not  acceptable.) 


Letter  of  intent  due 
date 


f4ovember29,  1993 
April  4.  1994 


Application  deadine 


February  7,  1994. 
June  3, 1994. 


Following  submission  of  a  letter-of- 
intent,  successful  applicants  will 
receive  a  written  notification  to  submit 
an  application  for  funding.  Applications 
may  be  accepted  by  CDC  only  after  the 
letter-of-intent  has  been  reviewed  by 
CDC  and  written  invitation  from  CDC 
has  been  received  by  prospective 
applicant.  An  invitation  to  submit  an 
application  does  not  constitute  a 
commitment  to  fund  the  applicant. 

Anticipated  future  dates  for  this 
announcement  submission  are  proposed 
as  follows: 


Letter  of  intent  due 
date 

Application  deadline 

November  15  

April  4 

January  20. 
Junes. 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  PHS 
Form  5161-1  and  in  accordance  with 
the  schedule  below.  The  schedule  also 
sets  forth  the  earliest  possible  award 
date. 


Application  deadline 


February  7, 1994 
June  3,  1994 


Earliest  possible 
award  date 


April  22,  1994. 
July  29, 1994. 


Applications  must  be  submitted  on  or 
before  the  deadline  date  to:  Mr.  Henry 
S.  Cassell,  m,  Grants  Management 
Officer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE., 
room  300.  Atlanta.  GA  30305. 


1.  Deadline.  Letters  of  Intent  and 
Apphcations  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications.  Applications 
that  do  not  meet  the  criteria  in  l.A.  or 
l.B.  above  are  considered  late 
applications  and  will  be  retximed  to  the 
applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Annoimcement  Number 
406.  You  will  receive  a  complete 
program  description,  information  on 
appUcation  procedures,  and  application 
forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  assistance 
(application  information)  may  be 
ol)tained  from  Georgia  Jang,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road.  NE.,  room  300, 
Mailstop  E13,  Atlanta,  GA  30305.  (404) 
842-6630.  Progranunatic  technical 
assistance  may  be  obtained  from  Bruce 
Granoff,  Program  Analyst,  PubUc  Health 
Practice  Program  Office.  Centers  for 
Disease  Control  and  Prevention  (CDC), 
1600  Clifton  Road,  NE.,  Mailstop  E42, 
Atlanta.  GA  30333,  (404)  639-0425. 

Please  refer  to  Annoimcement 
Number  406  when  requesting 
information  and  when  submitting  your 
letter  of  intent  and  application  in 
response  to  the  announcement. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-O0474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Docimients. 
Government  Printing  Office. 
Washington  DC  20402-9325.  telephone 
(202)  783-3238. 


Dated:  October  22, 1993. 
Robert  L.  Foster. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
IFR  Doc.  93-26531  Filed  10-27-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93D-0340] 

Therapeutic  Usa  Antimlcrot}ial  New 
Animal  Drugs;  CVM  Points  to  Consider 
for  Fiexibia  Dose  Laiseiing;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  points  to  consider 
docimient  entitled  "Points  to  Consider 
for  Preliminary  Considerations  for 
Development  of  a  Guideline  Enabling 
Flexible  Labeling  of  Antimicrobials  for 
Therapeutic  Use."  The  docimient  was 
prepared  by  the  Center  For  Veterinary 
Medicine  (CVM).  The  doc\iment  is  being 
used  by  CVM  to  solicit  public  comment 
on  a  projected  guideline  concerning 
flexible  dose  labeling  of  antimicrobial 
new  animal  drugs  for  therapeutic  use. 
The  guideline  will  establish  a  policy  to 
permit  flexible  dose  labeling  of  new 
animal  drugs  and  to  assist  veterinarians 
in  the  professional  use  of  these 
products.  Drug  products  used  in 
variable  dose  ranges  that  are  intended 
for  food  animal  use  must  provide 
information  on  their  labels  or  labeling 
that  will  assure  the  protection  of  the 
food  supply  firom  illegal  drug  residues. 
The  points  to  consider  doctunent 
reviews  the  factors  that  should  be 
evaluated  by  manufacturer(s)  when 
developing  dose  ranges,  withdrawal 
times,  and  other  expanded  label 
information  relevant  to  the  safe  and 
effective  use  of  antimicrobial  new 
animal  drugs  for  therapeutic  use.  In 
addition,  to  facilitate  the 
characterization  of  the  spectra  of 
activity  of  the  proposed  therapeutic 
antimicrobials  relative  to  a  standard 
battery  of  pathogens,  CVM  offers  for 
comment  a  list  of  animal  pathogens, 
segregated  by  host  species. 
DATES:  Submit  written  comments  by 
April  26, 1994. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  points  to  consider 
docimient  to  the  Communications  and 
Education  Branch  (HFV-12),  Center  for 
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Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  points 
to  consider  document  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockvilk.  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient.  The  points  to  consider 
document  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
FHday. 

FOR  FURTHER  MFCRMATTON  CONTACT: 
Lawrence  J.  Ventura,  Center  for 
Veterinary  Medicine  (HFV-135).  Food 
and  Drug  Administration,  7500  Standish 
H..  Rockville,  MD  20855,  301-594- 
1647. 

SUPPLEMENTARY  MPORUATION:  CVM  is  in 
the  process  oi  preparing  a  guideline  to 
facilitate  the  development  of  studies 
that  are  intended  to  support  flexible 
dose  use  and  the  related  labeling  of 
antimicrobial  new  animal  drugs  for 
therapeutic  use.  Appropriate  labeling  of 
these  products  will  help  prevent  the 
occurrence  of  illegal  drug  residues  in 
food  derived  from  treated  animals.  The 
paints  to  consider  document  addresses 
the  development  of  in  vitro 
antimicrobial  data  with  multiple 
isolates  of  animal  pathogens  and  the 
collection  of  apprxspriate 
pharmacokinetic  data  to  be  used  as 
guidance  when  selecting  the  eHective 
dose.  These  data  provide  a  basis  for 
establishing  a  therapeutic  range/ 
therapeutic  window.  Pharmacokinetic 
and  antimicrobial  data  are  intended  to 
thoroughly  characterize  drug  activity 
both  in  vitro  and  in  selected  animal 
species. 

The  document  also  addresses  clinical 
confirmation  of  a  suggested  dose  for 
each  dibeasa  claim.  Selected  doses  will 
be  correlated  with  residue  depletion 
data  to  produce  a  depletion  profile  over 
the  range  of  the  therapeutic  window. 
Labeling  will  provide  variable  dose 
information  that  can  be  used  by 
veterinarians  to  select  a  therapeutic 
regimen  most  appropriate  for  a  specific 
disease  and.  for  food  animals,  provide  a 
safe  withdrawal  period. 

CVM  is  requesting  comments  on  the 
points  to  consider  document  and  on  the 
attached  Ust  of  veterinary  pathtigens  to 
assist  in  developing  a  guideline 
addressing  data  coUection  to  support 
flexible  dose  labeling  of  antimicrobial 
new  animal  drugs  for  therapeutic  use. 


Interested  persons  may,  on  or  before 
April  26.  1994,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Comments 
shoiild  be  submitted  in  duphcate 
(except  that  individuals  may  submit  one 
copy),  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  The  points  to 
consider  document  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated  October  21, 1993. 
MicbMl  K.  Taylor. 
Deputy  CommiseioneT  for  PoUcy. 
[FR  Doc  93-26502  Fiied  10-27-93;  S:45  am] 
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Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse  Treatment 
Programs;  Application  Recetpt  Dates 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  AppUcation  receipt  dates  for  FY 
1994. 

In  FY  1993  the  Center  for  Substance 
Abuse  Treatment  (CSAT)  announced  six 
ongoing  programs.  These 
annoimcements  included  language 
regarding  potential  future  appfication 
receipt  dates.  However,  because  funds 
to  support  new  projects  under  five  of 
these  programs  were  not  appropriated 
for  FY  1994,  CSAT  vwll  not  be  accepting 
applications  imder  the  January  1 0  or  the 
May  10. 1994,  receipt  dates.  Tha  five 
programs  involved  are: 

Cooperative  Agreements  for  Addiction 
Treatment  and  Recovery  Systems  in 
Target  Qties— CFDA  No.  93.196  (FR. 
VoL  58.  No.  63,  Monday,  April  5. 
1993) 

Demonstration  Grant  Program  for  Model 
Comprehensive  Treatment  for  Critical 
Populations— CFDA  No.  93.902  (FR. 
Vol  58,  No.  63.  Monday,  April  5, 
1993) 

Services  Grant  Program  for  Residential 
Treatment  for  Pregnant  and 
Postpartum  Women— CFDA  No. 
93.101  (FR,  Vol.  58,  No.  63.  Monday, 
April  5, 1993) 

Model  Comprehensive  Substance  Abuse 
Treatment  Programs  for  Non- 
Incarcerated  Criminal  and  Juvenile 
Justice  Populations— CFDA  No. 
93.903  (FR.  Vol.  58,  No.  73.  Monday. 
April  19. 1993) 

Model  Compr^ensive  Substance  Abuse 
Treetnuent  Programs  for  Correctional 
Populations— CFDA  No.  93.903  (FR, 


Vol  58,  No.  73.  Monday.  April  19, 
1993)  — 

For  the  sixth  program: 
Demonstration  Grant  Program  for 

Residential  Treatment  for  Women  and 
their  Children— CFDA  No.  93.102  (FR, 
Vol.  58,  No.  63,  Monday,  April  5. 
1993) 

CSAT  anticipates  receivlDg 
approximately  $5  miUion  in  drug 
forfeiture  funds  to  support  new  projects 
in  FY  1994.  CSAT  will  not  accept 
appUcations  for  this  program  on  January 
10, 1994;  however,  CSAT  will  publish 
additional  guidance  for  this  program 
early  in  calendar  year  1994.  In  addition, 
that  notice  will  provide  the  address 
from  which  potential  applicants  can 
obtain  application  kits.  In  order  to 
provide  applicants  vrith  the  maximum 
time  (Kissible  to  prepare  applications, 
the  anticipated  receipt  date  for 
apphcations  for  FY  1994  funding  is  May 
10, 1994. 

For  additional  hiformation  regarding 
CSAT  programs,  contact:  Ms.  Marjorie 
Cashion,  Center  for  Substance  Abuse 
Treatment,  Rockwall  U,  10th  Floor,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-8923. 

Dated:  October  22, 1993. 
Joseph  R.  Leone, 

Acting  Dsp'j  ty  Administrator,  Substaace 
Abuse  and  Mental  Heahh  Semcms 
Administration. 

[FR  Doc.  93-26543  FiM  10-27-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemeni 
ICO-070-04-«350-^W] 

Seesonal  Closure  of  Pubiic  Land  for 
Bald  Eagle  Protection 

AGENCY:  Bureau  of  Land  Management. 

Department  of  Interior. 

ACTION:  Order  to  seasonally  close  public 

land. 

SUMMARY:  Pubhc  land  located  in  Lot  3. 
section  20.  T.  7  S.,  R.  88  W.,  6th  P.M.. 
Garfield  County.  Colorado,  is  closed  to 
all  but  float  through  traffic  on  the 
Roaring  Fork  River  from  January  1 
through  May  15  to  protect  bald  eagle 
nesting  activities  as  per  43  CFR  8364.1. 
EFFECTIVE  DATE:  The  closure  shall  be 
effective  January  1. 1994,  and  remain  in 
effect  until  rescinded  or  modified  by  the 
Authorized  Officer. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  an  isolated  parcel  located  along  the 
Roaring  Fork  River  in  Garfield  County. 
A  bald  eagle  nest  has  been  located 
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adjacent  to  the  BLM  parcel.  The  nest  has 
been  in  place  since  the  1940's  and  it  is 
thought  that  the  eagles  successfully 
fledged  young  in  approximately  1952 
and  1978.  Birds  visit  the  nest  each  year 
but  have  not  produced  young  since 
1978.  It  meets  the  criteria  of  an  active 
nest. 

The  most  critical  timeframe  for 
nesting  bald  eagles  is  the  period  which 
encompasses  courtship  and  nest 
building  to  egg  laying  and  incubation, 
roughly  January  1  through  May  15. 
Therefore,  the  BLM  parcel  will  be 
closed  to  all  but  float  through  trafBc 
during  this  timeframe.  The  area  affected 
by  this  order  will  be  posted  with 
appropriate  regulatory  signs. 
Information  including  maps  of  the 
restricted  area  is  available  in  the 
Resource  Area  and  District  offices  at  the 
addresses  shown  below. 

Those  people  who  are  exempt  &t)m 
the  restriction  include: 

(1)  Any  Federal,  State  or  local  officers 
engaged  in  fire,  emergency  and  law 
enforcement  activities; 

(2)  BLM  employees  engaged  in  official 
duties; 

(3)  Persons  authorized  to  monitor  nest 
activities. 

Penalties 

Violations  of  this  closure  order  are 
punishable  by  fines  not  to  exceed 
$1,000  and/ or  imprisonment  not  to 
exceed  12  months. 
FOR  FURTHER  WFORMATTON  CONTACT: 
Michael  S.  Mottice,  Area  Manager. 
Glenwood  Springs  Resoiirce  Area. 
50629  Highway  6/24,  P.O.  Box  1009, 
Glenwood  Springs.  CO  81602;  (303) 
945-2341,  or  Tim  Hartzell,  District 
Manager.  Grand  Jxinction  District,  2815 
H  Road,  Grand  Junction,  CO  81506; 
(303) 244-3000. 

Dated:  October  18, 1993. 
Lynda  L.  Boody, 

Acting  District  Manager. 

(FR  Doc.  93-26556  Filed  10-27-93;  8:45  am) 

aajJNQ  COOC  4310-JB-M 


tMT-070-94-«1(M)2] 

Emargency  Area  Cloture  of  Public 
Land*  Within  the  Haadwatera 
Resource  Area,  Ml 

AGENCY:  Butte  District  Office.  Bureau  of 
Land  Management,  DOI. 
ACTION:  Notice  of  emergency  area 
clostue  of  public  lands. 

SUMMARY:  Notice  is  hereby  given  that 
effective  October  23, 1993,  all  public 
lands  in  the  Limestone  Hills  west  of  the 
Old  Woman's  Grave  Road  and  south  of 


the  Indian  Creek  Road  are  closed  to  all 
forms  of  public  access.  This  closure 
involves  all  or  part  of  Sections  28,  29, 
32,  33.  34  in  T.  7  N..  R.  1  E..  and 
Sections  3.  4.  5.  8.  9. 10. 15. 17.  20.  21. 
22.  27.  28.  29.  33  in  T.  6  N.,  R.  1  E.. 
P.M.M.  The  area  is  part  of  the  Montana 
Army  National  Guard's  Limestone  Hills 
Training  Range  and  has  been 
determined  to  be  contaminated  with 
uinexploded  ordnance.  The  emergency 
area  closure  is  necessary  for  public 
safety  until  an  amendment  to  the 
National  Guard's  right-of-way  creating  a 
permanent  closure  can  be  processed. 

Authority  for  this  emergency  action  is 
found  at  43  CFR  8341.2.  The  closure 
will  remain  in  effect  until  further  notice. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Bob  Rodman.  Bureau  of  Land 
Management,  P.O.  Box  3388,  Butte, 
Montana  59702;  telephone  (406)  494- 
5059. 

Dated:  October  19, 1993. 
Junea  R.  Owings, 
District  Manager. 
(FR  Doc.  93-26491  Filed  10-27-93;  8:45  ami 

BHJJNO  CODE  4310-ON-M 

IAZ-054-04-4333-02;  257AJ 

Arizona;  Final  Parker  Strip  Recreation 
Area  Management  Plan  and 
Environmental  Assessment,  Yuma 
District 

AGSENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  Recreation  Area 
Management  Plan  and  Environmental 
Assessment  for  the  Parker  Strip  Special 
Recreation  Management  Area.  The  plan 
involves  approximately  25,400  acres  of 
land  along  the  Colorado  River  in 
western  Arizona  and  southeastern 
California.  The  land  lies  within  La  Paz 
Coimty,  Arizona,  and  San  Bernardino 
County,  California.  The  plan  describes 
the  recreational  management  practices 
the  Bureau  of  Land  Management  intends 
to  implement  in  the  Parker  Strip  Special 
Recreation  Management  Area. 
Among  the  management  actions 

Erescribed  in  the  draft  plan  are  off- 
ighway  vehicle  designations,  use 
authorization  for  concessions  and  non- 
commercial leases,  and  16  Bureau  of 
Land  Management  project  plans  for 
redevelopment  of  cturent  facilities  and 
development  of  new  facilities.  The  new 
facilities  include  a  boat  ramp,  two  off- 


highway  vehicle  areas,  two  trail 
systems,  a  visitor  center,  maintenance 
yard  and  fishing  access.  The  plan  also 
recognizes  the  need  for  open  space  and 
wildlife  habitat. 

DATES:  The  protest  period  for  this  plan 
and  decision  will  commence  October 
28, 1993.  Protests  must  be  submitted  on 
or  before  December  8, 1993.  . 
ADDRESSES:  Protests  should  be 
addressed  to  the  Director,  Bureau  of 
Land  Management  (760).  MS  406  LS, 
849  C  Street  NW..  Washington,  DC 
20240. 

SUPPl^MENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  final  Parker 
Strip  Recreation  Area  Management  Plan 
and  Environmental  Assessment  are 
available  upon  request  to  the  Hayasu 
Resource  Area  Manager,  Bureau  of  Land 
Management,  3189  Sweetwater  Avenue. 
Lake  Havasu  City,  Arizona  86406. 
FOR  FURTHER  MFORMATION  CONTACT:  Levi 
Deike.  Havasu  Resoiuce  Area  Manager. 
3189  Sweetwater  Avenue,  Lake  Havasu 
City,  Arizona  86406.  Telephone  (602) 
855-8017. 

Dated:  October  19, 1993. 
Nfervin  G.  Boyd. 

Acting  District  Manager. 

[FR  Doc.  93-26558  Filed  10-27-93;  8:45  am| 

BIUMO  CODE  4310-3»-W 


PD-943-04-4210-04;  IDI-28361,  IDI-27420 
iD(-27372] 

Exchanges  and  Order  Providing  for 
Opening  of  Public  Lands;  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  exchanges  and 
opening  order. 

SUMMARY:  The  United  SUtes  has  issued 
three  exchange  conveyance  documents 
as  shown  below  under  section  206  of 
the  Federal  Land  Policy  and 
Management  Act.  In  addition  to 
providing  official  public  notice  of  the 
exchanges,  this  document  contains  an 
order  which  opens  lands  received  by  the 
United  States  to  the  public  land, 
mining,  and  mineral  leasing  laws. 
EFFECTIVE  DATE:  November  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho,  (208)  384-3163. 

1 .  In  three  exchanges  made  imder  the 
provisions  of  section  206  of  the  Act  of 
October  21. 1976,  90  Stat.  2756,  43 
U.S.C.  1716.  the  following  described 
lands  have  been  conveyed  from  the 
United  States: 

BoiM  Meridian 
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IDl-28361  (Conveyed  to  Jean  M  Smith) 

T.  4  S..  R.  3  E., 
Sec  31,  lots  1  to  3,  inclusive; 
Sec  32.  NWVtSWA. 

IDI~27420  (Conveyed  to  The  h4ature 
Conservancy) 

T.  1  N..  R.  1  E-. 

Sec  6,  EViSEV<t  and  E¥>£v>WVaSEV»; 

Sec  7,  EVtNEVd  and  EViEViWV^NEVt; 

Sec.  8.  NWv«. 
T.  6  S.,  R.  4  E.. 

Sec  25,  NWV.SVWI  and  SViSVi; 

Sec  26.  SEV«I^V(t  and  BViSBVCi. 

IDI-27372  (Conveyed  to  County  of  Ehnore, 
Idaho) 

T.  4  S..  R.  7  B., 

Sec  11,  kit  2: 

Sec  12,  k>U  2, 4,  and  8; 

Sec.  13.  lot  2,  NWViNEV*.  S'/iNBV., 
NViNWV.,  and  SEV«NW%; 

Sec  14.  NEV*NEy«. 
T.  4  S..  R.  8  E., 

Sec  18.  lots  2  and  6. 

Comprising  1,269.30  acres  of  public  lands. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  folkming 
described  lands: 

Boiae  Meriaiaa 

(Acquired  from  )ean  KL  Smith) 

T.  5  S,  R.  3  E.. 
Sec  9.  lots  2  and  3. 

(Acquired  from  The  Nature  Conservaocy) 

T.  13  N.,  R.  4  W.. 

Sec.  20.  SBV.SWVi; 

Sec.  29,  BViNWV4,  SWv«NWy«.  SWV«,  and 
WViSBV*. 
T.  4  S,  R.  2  E.. 

Sec  10,  loU  1,  5,  and  6,  and  NWVtNEV«; 

Sec.  11.  NMiSWV*. 

(Acquired  from  County  of  Elmore.  Idaho) 

T.  4  S.,  R.  7  R, 

Sec  13.  SViSWV.; 

Sec  14,  SEv«SEvCi; 

Sec.  23.  EV^  east  of  1-84. 

Comprising  1,097.56  acres  of  jffivale  and 
county  lands. 

Hie  purpose  of  the  exchanges  was  to 
acquire  non-Federal  lands  which  have 
hi^  pubUc  values  for  wiidhfe  and 
riparian  habitat  and  recreation.  The 
public  interest  was  well  served  through 
completion  of  these  exchanges.  The 
values  of  the  Federal  and  private  lands 
involved  in  each  exchange  were  equal. 

3.  At  9  a.m.  on  November  29. 1993, 
the  TQcaaveyod  private  and  county 
lands  described  in  paragraph  2  wUl  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  vahd 
existing  ri^ts,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  ajn.  on 
November  29, 1993,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filii^ 


4.  At  9  a.m.  on  November  29, 1993, 
the  reconveyed  private  and  county 
lands  described  in  paragraph  2  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws  and  to  the 
operation  of  the  mineral  leasing  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  appUcable  law. 
Appropriation  of  any  of  the  lands 
described  in  paragraph  2  uiKler  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Anv  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.Q  38  (1988).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  estabUsh  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 

{>rovided  for  such  determinati<HU  in 
ocal  courts. 

Dated:  October  20, 1993. 
Wifliam  E.  Iretasd. 
Chief,  Realty  Operatiom  Section. 
(FR  Doc  93-26557  Filed  10-27-«3;  8:45  am) 
•aiMQ  COOC  4l1(M>0-« 


[CA-060-43-7122  08 1016;  CACA  29283] 

California  Desart  District;  Raalty 
Action,  Exchwiga  of  Public  and  Privata 
Landa  in  Loa  Angaiaa  and  San 
Bamardlno  Countlaa,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Exchange  of  pubUc  and  private 

lands  In  Los  Angeles  and  San 

Bernardino  Coimties,  California. 

SUMMARY:  The  following  described 
public  lands  in  Los  Angeles  County 
were  determined  to  be  suitable  for 
disposal  by  exchange  tmder  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C 
1716,  by  the  June  4, 1993  Federal 
Register  pubhcation  of  the  exchange 
base  segregation  notice  for  the  Western 
Mojave  Lamd  Tenure  Adjustment  (LTA) 
Project  (58  FR  106;  pp.  31748-31750). 
The  afiiected  public  lands  were 
segregated,  subject  to  existing  valid 
rights,  from  appropriation  under  all 
other  public  land  laws  and  the  mining 
laws,  but  not  the  mineral  leasing  laws 
or  Cieothermal  Steam  Act.  This 
determination  applies  to  t   >  selected 
public  lands  Usted  below.  The 
segregative  effect  will  terminate  upon 
issuance  of  a  conveyance  document, 
upon  publicBtian  in  the  Federal 


Register  of  a  termination  of  the 
segregation,  or  on  June  3, 1995, 
whichever  occurs  first 

Saa  Bernrdiao  MariHiaii,  raHfcwiia 

T.  6  N.,  R.13  W. 

Sec  24,  NWViNWV.. 

Containing  40.00  acres,  mora  or  less,  in  Los 
Angeles  County. 

In  exchange  for  these  lands,  Roger 
Hughes  of  Lancaster.  California,  an 
individual,  has  offered  the  following 
non-Federal  lands: 

MooBi  QlaUo  Meridiaiv  Calilbnia 

T.  31  S..  R  45  R 

Sec  24,  SV!tSBV«. 

Containing  80.00  acres,  mora  or  leas,  Saa 
Bemanlino  County. 

The  purpose  of  this  exchange  is  to 
acquire  and  consolidate  public  land 
ownership  and  achieve  the  multi-agency 
objectives  of  the  Western  Mojave  LTA 
Project.  Disposal  of  the  isolated  selected 
pubUc  land  tract  is  consistent  with  the 
Western  Mojave  Land  Tenure 
Adjustment  Project  and  the  California 
Desert  Conservaticm  Area  Plan 
(December  1980),  as  amended. 

The  public  lands  to  be  conveyed  from 
the  United  States  will  be  subject  to  the 
following  terms  and  conditions: 

A.  Reservations  to  the  United  States. 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890  (43  U.S.C  945). 

2.  The  right  to  itself,  its  permittees  or 
licensees,  to  entOT  upon,  occupy  and  use 
any  part  or  all  of  the  NWV4NWV4. 
Section  24,  T.  6  N..  R.  13  W.  SBM.  lying 
within  25  feet  of  the  centerline  of  a 
telephone  line  granted  to  FERC,  CACA 
7707,  as  defined  by  Power  Project 
Withdrawal,  No.  120,  for  the  purposes 
set  forth  in  and  sul^ect  to  the  conditions 
and  Umitations  of  part  1  of  the  Federal 
Power  Act  of  August  26, 1935.  as 
amended  (16  U.S.C  818) 

The  offered  land  has  25%  of  the  oil 
and  mineral  estate  reserved,  without  the 
right  of  siirface  entry,  to  Mr.  Eddie 
Collins,  (a  third  party,  not  a  part  of  this 
exchange),  recorded  in  Boole  6933  of 
Deeds,  December  1. 1967.  page  946,  of 
the  official  San  Bernardino  Coimty 
records.  The  remaining  75%  of  the 
minwal  estate  will  be  conveyed  to  the 
United  States  by  the  proponent. 

The  value  of  the  lands  to  be 
exchanged  are  in  approximate  balance. 
Equalization  of  vahie  %vill  be  achieved 
by  acreage  adjustment,  a  payment  to  the 
United  States  by  the  proponent  in  an 
amoimt  not  to  exceed  25  percent  of  the 
value  of  the  pubUc  lands  to  be 
conveyed,  a  %vaiver  by  the  proponent  of 
any  excess  value  owned  by  the  United 
States,  or  by  a  waiver  imder  the 
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amendment  to  subsection  206(b)  Federal 
Land  Policy  and  Management  Act  of 
1976  provided  by  section  9  Federal 
Land  Exchange  Facilitation  Act  of  1988. 

Additional  information,  is  available  at 
the  Barstow  Resource  Area  Office,  ISO 
Coolwater  Lane,  Barstow,  CA  92311 
(619-256-3591),  and  the  California 
Desert  District  Office,  6221  Box  Springs 
Blvd.,  Riverside,  CA  92507-0714. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  above 
address. 

Dated:  October  18, 1993. 
Henri  R.  Biston, 
District  Manager. 

[FR  Doc  93-26490  Filed  10-27-93;  8:45  am) 
BIUJNQ  COOC  431<M0-M 

[NM-060-04-4760-01-(601))  [NM  82240] 

Realty  Action;  Recreation  and  Public 
Purpoeea,  (R&PP)  Act  Classification; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  public  lands  in 
Eddy  Coimty,  New  Mexico,  have  been 
found  suitable  for  classification  for 
conveyance  to  the  Qty  of  Carlsbad  and 
Eddy  County  under  the  provisions  of 
the  Recreation  and  Public  Purposes  Act 
(as  amended  43  U.S.C.  869  et seq).  The 
City  and  County  propose  to  use  the 
lands  described  below  for  a  regional 
sanitary  landfill/ soUd  waste  disposal 
site. 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  21  S.,  R  28  E. 
Section  11:  NWV«. 

Containing  160  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Conveyance  of  these  lands  is 
consistent  with  current  ELM  land  use 
planning  and  would  be  in  the  pubUc 
interest.  Conveyance  of  these  lands 
would  be  contingent  upon  the  City  and 
County  obtaining  an  approved  landfill 
permit  from  the  State  of  New  Mexico 
Environment  Department.  Should  the 
City  and  Coimty  be  denied  a  permit,  the 
BLM  would  not  proceed  with  the 
conveyance  of  these  lands. 

The  patent,  when  issued,  will  be 
subject  to  the  following  terms, 
conditions  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Ihirposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 


2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  under  the  Act  of 
August  30, 1890,  26  Stat  391, 43  U.S.C 
945. 

3.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals. 

4.  All  valid  existing  rights 
dociunented  on  the  official  public  land 
records  at  the  time  of  patent  issuance. 

5.  Any  other  reservations  that  the 
authorized  officer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lands 
and  interest  therein. 

6.  Provisions  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  42  U.S.C  6901- 
6987  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA)  as 
amended,  42  U.S.C.  9601,  and  all 
appUcable  regulations. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Carlsbad  Resource  Area, 
620  E.  Greene  Street,  Carlsbad.  New 
Mexico. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  imder  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  imder 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  persons 
may  submit  comments  regarding  the 
proposed  conveyance  or  classification  of 
the  lands  to  the  Area  Manager,  Carlsbad 
Resource  Area,  P.O.  Box  1778,  Carlsbad, 
NM  88221-1778. 

Classification  Comments 

Interested  parties  may  submit 
comments  involving  the  suitabiUty  of 
the  land  for  a  sanitary  landfill/solid 
waste  disposal  site.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  sanitary 
landfill/ solid  waste  disposal  site, 
whether  the  use  will  maximize  the 
future  use  or  usos  of  the  land,  whether 
the  use  is  consistent  with  local  planning 
and  zoning,  or  if  the  use  is  consistent 
with  State  and  Federal  programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  wheUier  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 


any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  sanitary 
landfiU/soUd  waste  disposal  site. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who  may 
sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  adverse 
comments,  the  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior  and  the 
classification  will  become  effective  60 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 

Dated:  October  20, 1993. 
fed  E.  Farrell, 

Acting  District  Managpr. 

[FR  Doc  93-26560  Filed  10-27-93;  8:45  am) 
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[AZ-«42-0»-4730-021 

Arizona;  Rling  of  Plats  of  Survey 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office,  Phoenix, 
Arizona  on  the  dates  indicated: 

A  plat  representing  a  dependent 
resurvey  of  the  subdivision  of  section  7; 
and  the  subdivision  of  section  7  and  a 
metes-and-bounds  survey  in  section  7, 
Township  39  North,  Range  7  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  July  9, 1993,  and  was  officially 
filed  July  15, 1993. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Vermillion  Resource  Area. 

A  plat  representing  a  dependent 
resurvey  of  Homestead  Entry  Survey  No. 
367,  in  section  21,  Township  18  North, 
Range  6  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted  August 
11, 1993,  and  was  officially  filed  August 
19, 1993. 

This  plat  was  prepared  at  the  request 
of  the  United  States  Forest  Service, 
Coconino  National  Forest. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  5,  and  a  portion  of  Homestead 
Entry  No.  126;  and  metes-and-boimds 
siirveys  in  section  5,  Township  10 
North,  Range  10  East,  Gila  and  Salt 
River  Meridian,  Arizona,  was  accepted 
September  28, 1993,  and  was  officially 
filed  October  7, 1993. 

This  plat  was  prepared  at  the  request 
of  Federal  Land  Exchange,  Inc.  and  the 
United  States  Forest  Service,  Tonto 
National  Forest. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  Mineral  Survey 
Number  4221;  and  a  metes-and-bounds 
survey  of  Tract  37,  and  the  creation  of 
Tract  38,  in  unsurveyed  Township  11 
South,  Range  15  East.  Gila  and  Salt 
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River  Meridian,  Arizona,  wm  acc^ed 
September  14, 1993,  and  was  officially 
filed  September  23, 1993. 

A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  certain  sections;  and  e  metss-and- 
bounds  survey  in  sections  30  and  31, 
Township  11  South,  Range  16  East,  Gila 
and  Salt  River  Meridian,  Arizona,  was 
accepted  September  14, 1993,  and  was 
officially  filed  September  23, 1993. 

These  plats  were  prepared  at  the 
request  of  the  United  States  Forest 
Service,  Coronado  National  Forest  and 
Federal  Land  Exchange,  Incorporated. 

A  supplemental  pla^  showing  new 
lots  in  section  12,  Township  23  South. 
Range  20  East,  Gila  and  Sah  River 
Meridian,  Arizona,  was  accepted  August 
24, 1993,  and  was  o£5cially  filed 
September  2, 1993. 

This  plat  was  prepiared  at  the  request 
of  the  United  States  Forest  Service, 
Coronado  National  Forest. 

A  supplemental  plat  showing 
amended  lottings  in  the  SE  V*  of  section 
10,  the  SW  v.  of  section  11,  and  the  NE 
V*  of  section  15,  Township  23  South. 
Range  24  East,  Gila  and  Salt  River 
Meridian,  Arizona,  was  accepted 
September  28, 1993,  and  was  officially 
filed  October  7, 1993. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Tucson  Resource  Area. 

2.  These  plats  will  immediately 
become  the  basic  records  for  describing 
the  land  for  all  sutKorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the  public 
for  information  only. 

3.  All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Arizona  State 
Office,  Bureau  of  Land  Kteiagement, 
P.O.  Box  16563,  Phowiix.  Arizona 
•5011. 

JamesP.ICafley. 

Chief  Cadastral  Surveyor  of  Arizona. 

[PR  Doc  93-28489  Filed  10-27-93;;  8:4S  am] 
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[CO  042  1<  4730-021 

Coloradoc  FUlng  of  PtaU  of  Survey 

October  18. 1993. 

The  plats  of  survey  of  the  following 
desoibsd  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakawood, 
Colorado,  eSisctive  10  am..  October  18. 
1993. 

The  plat  representing  the  dependent 
resurvey  of  portfoBS  of  the  Ftrst 
Standaid  Puallel  South,  (south 
boimdary),  east,  west,  and  north 


boimdaiies,  and  sdbdivisional  lines,  the 
subdivision  of  sections,  and  a  metes- 
and-bouinds  survey  in  section  18,  T.  5 
S.,  R.  91  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  910,  was  accepted 
September  20, 1993. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section  16,  T.  7  S,  R.  93  W.,  Sixth 
Principal  Meridian,  ColcRvdo,  Group 
No.  1031,  was  accepted  September  27, 
1993. 

The  plat  (in  seven  sheets),  represents 
the  dependent  resurvey  of  the  east, 
west,  and  north  boundaries, 
subdivisional  lines,  certain  mineral 
claims,  and  the  Annie  ).  Lode,  and  the 
subdivision  of  sections,  T.  47  N.,  R.  2 
W.,  New  Mexico  Principal  Meridian, 
Colorado,  &oup  No.  883,  was  accepted 
September  23, 1993. 

The  plat  represents  the  corrective 
dependent  resurvey  of  portions  of  the 
Ninth  Standard  Parallel  North  (south 
buundary),  the  west  boundary,  and 
subdivisional  lines,  and  the  corrective 
survey  of  the  subdivision  of  secti(»s  27, 
28,  29,  and  30,  T.  37  R.  R  2E.,  New 
Mexico  Principal  Meridian,  Colorado, 
Group  No.  971,  was  accepted  September 
20, 1993. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundwy,  and  subdivisional  lines,  and 
the  subdivision  of  sections  28  and  33,  T. 
46  N.,  R.  12  E.,  New  Mexico  Principal 
Meridian.  Colorado,  Group  Na  907,  was 
accepted  September  20, 1993. 

The  plot  representing  the  dependent 
resurvey  of  a  portion  of  die 
subdivisional  Unas,  and  the  subdivision 
of  section  3,  and  the  remonumantation 
of  certain  original  avnen  in  T.  43  N., 
R.  13  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Croup  Noe.  974  and 
449,  was  accepted  August  23, 1993. 

These  surveys  were  executed  to  meet 
certain  admtnistEative  seeds  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Managsraent,  2A50 
Youngfi^  Stroef ,  Lakewood,  Coforado 
80215. 

DanylA-mhtti. 

Acting  Oiief,  Cadastral  Sumyarfor 
Colorado. 

[FR  Doc  93-26487  Filed  10-27-43;  8:45  am] 
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[CA-060-343-7122-10-D063;  CACA  28709} 

Cancellation  of  Proposed  Withdrawal; 
CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  the  Army  (Army)  has  canceled  its 
application  to  withdraw  481,107  acres 
of  public  lands  for  the  expansion  of  the 
Army's  National  Training  Center  at  Port 
Irwin.  This  action  opens  166.611  acres 
to  surface  entry  and  mining.  The 
remaining  314,496  acres  are  inchided  in 
a  new  application  for  withdrawal  and 
remain  closed  to  sxirfece  entry  and 
mining.  All  of  the  lands  have  been  and 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  October  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  2800  Cottage  Way,  Room  E- 
2845,  Sacramento,  California  95825. 
916-978-4820. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  pi^>li^ed 
in  the  Federal  Regista-,  56  FR  49792, 
October  1, 1991,  as  corrected  by  56  FR 
65931,  December  19, 1991;  and  as 
amended  by  57  FR  5167,  February  12. 

1992,  as  corrected  by  57  FR  7435,  March 
2, 1992,  which  segregated  the  lands 
described  therein  for  up  to  2  years  from 
settlement,  sale,  locaticm,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights.  The  purpose  of  the  proposed 
withdrawal  was  to  expand  the  National 
Training  Center  at  Fort  Irwin.  The  2- 
year  segregation  expired  September  30, 

1993,  and  the  lands  were  relieved  of  the 
segregative  effect  of  appUcation  CACA 
28709.  The  above  referenced  Federal 
Register  pidbhcations  provide  a  legal 
description  of  the  lands  and  indicate 
that  the  applicatian  will  be  processed 
unless  it  is  canceled  or  denied.  The 
Army  has  canceled  apphcatioB  CACA 
28709  in  its  entirety.  (A  partial 
cancellation  of  the  proposed  withdrawal 
was  published  in  the  Federal  Regisfer 
on  October  22, 1992, 57  FR  48238;  and 
on  July  9, 1993,  58  FR  369914  The 
following  described  lands  are  opened  to 
surface  entry  and  mining: 

Mount  Diablo  Meridian 

T.  3lS.,R.4e&. 
Sec  1,  lots  1  and  2  (><  NEVt.  and  SBviK 
Sec  2,  loU  1  and  2  of  NEVt; 
Sec  3,  WVa  lot  1  of  NWiA  aad  W\*  lot  2 

ofNWV*; 
S6C  4* 

Sec  s!  lot  1  of  NEVi,  lot  2  oCNBvmel  1 

of  NWV4,  lot  2  of  NW V4,  and  SWVi; 
Sec  8: 
S0C9,SVir: 


58016 
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Sec  10.  SEV4: 

Sflcll: 

Sec  12.  NVi  and  SWV*; 

Sec  13.  NWV4  and  SEV«: 

Sec  14,  NVi  and  SV>SEV4: 

Sees.  15  and  17; 

Sec  20,  WViEVi; 

Sec  21,  NE v.; 

Sec  22,  SWV4  and  WV«iSEV4; 

Sec  23,  SW'/i; 

Sec  25,  NVi  and  NViSVi; 

Sec  26,  NEV.  and  SVa; 

Sec.  27.  NEV4  and  NViSEV«; 

Sec.  28,  SVi; 

Sec  29,  N\4: 

Sees.  32  and  34. 
T.  32  S..  R.  46  E.. 

Sees.  2,  4.  8. 10. 12, 14.  20,  and  22; 

Sees.  24  to  28,  inclusive; 

Sees.  32  to  35,  inclusive. 
T.  31  S..  R  47  E.. 

oOC<  3t 

Sec  4.  lots  1  to  4,  inclusive.  S>/^NV^,  and 

SEV4; 
Sec  5,  lots  1  to  4,  inclusive,  S'/iNV^,  and 

NViSVi; 
Sec  6,  lots  1  to  5,  inclusive.  SEV4NWV4. 

and  SViNEVt; 
Sec  7.  SEV4SWV4  and  SEV4; 
Sec  8,  NWV4  and  SVi; 
Sec  9.  NEV4  and  SVi; 
Sec  10; 

Sect.  15  to  22,  inclusive; 
Sees.  27  to  30,  inclusive: 
Sees.  32  to  34,  inclusive. 
T.  32  S..  R.  47  E., 
Sec  3,  lot  7  and  SEV4NWV4; 
Sees.  4,  6,  and  8; 
Sec  9,  SWV4SWV4; 
Sec  10; 

See.  15,  lots  3  and  4.  and  SWV4; 
Sees.  18.  20,  21,  22,  27,  and  28; 
Sec  29,  N'/iNEV4,  NEV4NWV4. 

SWV4NEV«SWV4,  SEV4NWV4SWV4, 

NEV4SWV4SWV4,  and  NWV4SEV4SWV4; 
Sees.  30,  31,  and  32; 
Sec.  33,  SEV4; 
Sec  34. 

San  Bemardioo  Meridian 

T.  11,  N..  R.  1  E., 
Sees.  2,  3, 4, 6,  7, 8, 10. 11, 12. 14.  and 

15. 
T.  12  N..  R.  1 E., 
Sec  1,  lots  1  to  4,  inclusive,  SViNVi,  and 

SEV4; 
Sees.  2, 4, 6, 8. 10,  and  12; 
Sec  13,  NEV4NWV4NEV4,  NWV4NBV4NEV4. 

and  SV»SWV«SEV4; 
Sees.  14. 18, 19,  20,  and  22; 
Sec  23,  lot  2; 
Sees.  24,  26.  27,  and  28; 
Sec  29,  SWV4; 
Sees.  30.  31.  32,  34,  and  35. 
T.  13  N..  R.  1  E.. 
Seel; 

Sec  2,  excluding  patented  land; 
See.  3,  excluding  patented  land; 
Sees.  4  to  0,  inclusive; 
Sec  10,  excluding  patented  land; 
Sec  11,  excluding  patented  land; 
Sees.  12  to  15,  inclusive; 
Sees.  17  to  30,  inclusive,  partly 

unsurveyed; 
Sec  32; 
Sec  33.  NVi  and  NViSVt; 


Sees.  34.  35,  and  36,  partly  unsurveyed. 
T.  14  N..  R.  1  E.. 

Sees.  17  to  22,  inclusive; 
Sees.  25  to  35,  inclusive. 
T.  11  N..  R.  2  E.. 
Sees.  2,  3, 4, 6,  and  7; 
Sec  8.  NVi; 
Sees.  10, 11. 12, 14. 15, 18,  20,  22,  23,  24. 

2C.  27,  28. 32,  and  34; 
Sec.  35.  WV.. 
T.  12  N..  R.  2  E., 
See.  6,  unsurveyed; 
Sec  7,  loU  1,  2,  and  3,  and  WViNEV*; 
Sec  15,  NViNEV4; 
Sees.  18,  20.  22,  24,  and  26; 
Sec  28.  NVi  and  NViSVi; 
Sec  32,  SWV4; 
Sec  34. 
T.  11  N..  R.  3  E.. 
Sec  1.  SViSWV4,  excluding  patented  land; 
Sec  2.  excluding  patented  land: 
Sees.  4, 6,  7, 8.  and  10; 
Sec  11,  excluding  patented  land; 
Sec  12,  excluding  patented  land; 
Sees.  14, 15, 18.  and  19; 
Sec  20,  NVi; 

Sees.  22,  23. 24,  26,  27,  and  28; 
Sec  30,  lot  1  of  SWV4  and  lot  2  of  SWV4: 
Sec  31. 
T.  12  N..  R.  3  E., 
Sees.  20  and  22; 
Sec  23,  NVi; 
Sect.  24  and  26; 

Sees.  27,  lots  7  and  9,  and  NWV4SWV4; 
Sees.  28, 30,  32,  and  34. 
T.  18  N.,  R.  3  E., 
Sec  13.  NVi,  unsurveyed: 
Sec  14,  NVi,  unsurveyed; 
Sec  15,  NVi,  unsurveyed. 
T.  11  N.,  R.  4  E.. 
Sees.  2, 4, 6. 8, 10, 12, 14, 18, 19,  20,  and 

22; 
Sec  24,  NViNEV4NEV4,  SWV4NEV4NEV4, 

NWV4NBV4,  NWV4SWV4NEV4, 

NViNWV4,  SWV4NWV4,  NV2SEV4NWV4, 

SWV4SEV4NWV4,  and  NWV4NWV4SWV4; 
Sec  27.  NV1NEV4NEV4,  SWV4NEV4NEV4. 

NWV4NEV4,  NWV4SWV4NEV4, 

NViNWV4.  SWV4NWV4,  NV2SEV4NWV4, 

and  SWV43EV.NWV4; 
Sec  28,  N»/i,  NViSWV..  SWV4SWV4, 

NviSEV«SWV4,  NWV4SEV4,  and 

NViNEV4SEV4; 
Sec  30. 
T.  12  N..  R.  4  E., 
Sec  19,  loU  1  to  5,  inclusive,  SEV4NWV4: 

SviNBV.,  and  SEVi; 
Sees.  20  to  24,  inclusive,  partly 

unsurveyed; 
Sec  25.  NV4  and  SEV4: 
Sec  26; 

See.  27,  loU  1  and  2,  WViNEVi,  and  NWV4: 
Sees.  28, 30,  32,  and  34. 
T.  11  N..  R.  5  E.. 
Sees.  4, 6,  and  8; 
Sec  10.  NViNWViNWV.  and 

SWV4NWV4NWV4: 
Sec  18,  lot  1  of  NWV4.  lot  2  of  NWV4.  lot 

1  of  SWV4,  lot  2  of  SWV4.  NEV4. 

NWV4SEV4.  NWV«SWV«SEV4, 

NViNEVtSEVt,  and  SWV4NEV4SEV4. 
T.  12  N..  R.  5  E.. 
Sees.  29  and  20; 
Sec  21,  WVi; 
Sec  28,  WVi; 


Sees.  29.  30,  and  32. 
T18N..R.5E., 

See.  13,  NEV4SEV4. 
T.  12  N..  R.  6  E., 
Sec  5,  lot  1  of  NEV4.  lot  2  of  NEV4, 

EViSWV4,  and  SEVi; 
See.  8,  EVi  and  E'/iW>/i. 
T.  18N.,R.  6E., 
Sec  13.  That  portion  within  WSA  CDCA 

220  (South  Saddle  Peak  Mtns.) 
See.  14; 
Sec  15,  That  portion  within  WSA  CDCA 

220  (South  Saddle  Peak  Mtns); 
Sec  17,  NEV4  and  that  portion  within  WSA 

CDCA  220  (South  Saddle  Peak  Mtns.) 
Sec  18,  That  portion  within  WSA  CDCA 

220  (South  Saddle  Peak  Mtns.) 
Sec.  22.  That  portion  within  WSA  CDCA 

220  (South  Saddle  Peak  Mtns.) 
Sec.  23.  That  portion  within  WSA  CDCA 

220  (South  Saddle  Peak  Mtns.) 
Sec.  24,  That  portion  within  WSA  CDCA 
220  (South  Saddle  Peak  Mtns.)       » 
T.  11  N.,  R.  1  W., 

Sees.  2.  3. 4. 6, 7, 8, 10. 11  and  12. 
T.  12  N..  R.  1  W.. 

Sees.  31,  32.  34.  and  35. 
T.  11  N..  R.  2  W.. 
Sees.  2  and  3; 
Sec  10.  N'-i,  NEV4SWV4.  NViSEV4,  and 

NViSViSEV.; 
Sec  11.  EVi.  NWV4,  and  NViS'/iSWV4; 
Sec  12. 
T.  12  N.,  R.  2  W., 
Sees.  34  and  35. 

The  areas  described  aggregate  166^611 
acres  in  San  Bernardino  County. 

At  10  a.m.  on  October  1, 1993,  the 
lands  were  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
appUcable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  1, 1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  October  1, 1993,  the 
lands  were  opened  to  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  appUcable  law. 
Appropriation  of  any  of  the  lands 
described  in  this  order  imder  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  imauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  estabUsh  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
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piovided  for  such  delanniiMtions  in 
locftl  courts. 

Dated:  October  19, 1993. 
N«tK7).Aln. 
Chief.  Lands  SectmL 
[FR  Doc.  93-26559  TOad  10-27-83;  1:45  un] 

BUJNOCOOC' 


FWi  and  WUdlU*  S«rvic« 

Recaipl  of  AppUcatiom  tor  Pannit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  oeitain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c}  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.SXL  1531,  et 
seq.y. 

raT-783652 
Applicaat  Richard  L  Pillar.  Dixon.  IL  61021. 

The  applicant  requests  a  permit  to 
import  tha  sport-hunted  trophy  of  one 
male  bontebok  [DamaHscus  dorcas 
dorcas)  cnlled  from  tb*  captive  herd 
maintained  by  Mr.  Fred  Bnrchell. 
"Mpongo  Park",  East  London.  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  oif  survival  of  the  species. 
PRT-676811 

Applicant:  U.S.  Pish  asd  WildUfe  Smrice, 
Raglonal  Dli8Ctoi-4leglon  2.  Albuquerque. 
NM. 

The  applicant  requests  amendment  to 
their  current  permit  to  include  Xako 
activities  for  bone  cave  barvestmen 
[Texella  reyesi],  tooth  cave  ground 
beetle  IRhadine  persephone], 
Krestschmarr  cave  mold  beetle 
[Texamaurops  nddelli),  coffin  cave 
mold  beetle  {Batrisodes  texanus],  and 
Pima  pineapple  cactus  {Coryphantha 
scheeri  var.  robustispina),  for  the 
purpo.se  of  scientific  research  and 
enhancement  of  propagation  or  survival 
of  the  species  as  prescribed  by  Service 
recovery  documents. 
PRT-676811 

Applicant:  U.S.  Fiih  aad  WikilifB  Sanrica, 

Regional  Director — Region  2.  Albuquerque, 
;,  NM. 

Applicant  requests  amendment  to 
their  current  permit  to  include  take 
activities  with  the  following  species: 
star  cactus  [Astrophytum  asterias),  Rio 
Oande  silvery  minnow  [Hyboqnathus 
amarus).  and  Arizona  willow  [Salix 
arizonica)  if  and  when  they  become 
Federally  protected  as  endangered  or 
threatened  by  the  U.S.  Endmigered 
Species  Act. 

Pirr-e978i9 

Appltcant:  U.S.  Tish  and  Wildlife  Swvice, 
Regii-nal  Dtrector— Region  4,  Atlanta,  GA. 


The  applicant  reqoests  aiMsdment  to 
th«r  current  permit  to  inchide  take 
activitiee  for  Kemp's  (Atlantic)  ridley 
sea  turtle  {Lepidochefys  kempiff  and  4 
species  of  plants  located  throu^^tout  the 
southeastern  United  States  for  the 
purpose  of  scientific  researdU  and 
enhancement  of  prc^Mgation  or  survival 
of  the  species  as  prescribed  by  Service 
recovery  documents. 
PRT-M7»1» 

Applicant:  U.S.  Fish  and  WildlifiB  Service, 
Regional  Di^Bcto^— Region  4.  Atlanta.  GA 

The  applicant  requests  amendment  to 
their  current  permit  to  include  take 
activities  for  Alabama  sturgeon 
[Scaphirhynchus  suttkusi],  Appalachian 
elktoe  (Alasmidonta  raveneliana],  royal 
snail  [Pyrgulopsis]  {=MarsloaM^ 
ogmorphaphe),  and  Anthony's 
riversnail  {Aiheamia  anthonyi\,  Etowah 
darter  [Etheostoma  [Ulocentra)  ^>.). 
Cherokee  darter  [Etheostoma 
[Nothonotus]  sp.),  relict  darter 
[Etheostoma  chienesei,  bhianaaak  darter 
(£t/ieostoma  [Doration)  sp.),  and  12 
species  of  pleats  located  throughout  the 
southeastern  United  Statos.  if  and  when 
they  become  Federally  protected  as 
endangered  or  threatened  by  the  U.S. 
Endangered  Species  Act. 
PRT-702ft31 

Applicant:  U.S.  Fish  and  Wildlifa  Service. 
Regiond  Director    Region  t,  Portland,  OR. 

The  applicant  requests  amendment  to 
their  current  permit  to  include  take 
activities  tat  Delhi  saada  flower-loving 
flv  [Rhaphiomidas  termiaatus 
ahdominalis),  Dugong  {Dagong  dogon). 
Riverside  fairy  slnrimp  (Streptocephalus 
woottonfi,  giant  garter  snake 
(r/iomnopnjs  gigas),  Oregon  chub 
[Oregonichthys  craiaen).  Loch  Lomond 
coyote-thistle  [Eryngium  constanceii, 
MacFar lane's  fours) 'clock  CA£rai>iiiS 
macfarlaneil,  Applegate's  mlDcvetch 
(Astraga/u5  apphgatei].  Marsh  sandwort 
(Arenaria  paJudicoIa],  Gambel's 
watercress  [Rorippa  gambellii],  Ka'u 
silversword  [Argyroxiphium  kauense). 
Nelson's  checkermallow  [Sidalcea 
nelsoniana)  and  3  Riverside  plants. 

PRT-702631 

Applicant  U.S.  Fish  axul  Wildlifo  Service. 
Regional  Director— Region  1,  Portland,  OR. 

The  applicant  requests  amendment  to 
their  current  pennh  to  include  take 
activities  for  Peninsular  bighorn  sheep 
(Ovjs  candensis  cremnobates).  Kootenai 
river  white  sturgeon  lAcipenser 
transmontanus),  Pahrump  poolfish 
[Empetricbtys  latos),  tidewater  goby 
{Eucyclogobius  newbenyil,  Morro 
shouldeitiand  snail  (Helmiatho^ypta 
walkerkina),  5  species  of  ^irimp  with  5 
species  of  California  plants,  Mann's 
bloegrass  {Poa  mannii],  Pamakani 


[Tetramokjphtm  capillare),  wafaane 
[Pritchaztba  ayiBwr-robinsonii],  Western 
lily  [Lillkan-oceidentah),  2  California 
grassland  plants,  4  Hawaiian  ferns,  3 
Hawaiian  Melicope  plants,  3  Hawaiian 
plants,  (Nihoa),  22  Ha>vaii  Island  plants, 

11  Koolau  Mountain  plants,  6  Los 
Angelee  Basin  plants,  12  Sen  PraiKdsco 
plants,  3  Waianae  Moontain  plants,  16 
Molokai  plants,  6  California  chaparral 
plants,  8  California  vernal  pool  plants. 

12  Hawaiian  plants.  5  California 
limestone  plants.  5  desot  milkvetch 
taxa  and  23  Kauai  plants,  if  and  whan 
they  become  Federally  protected  as 
endangered  or  threatened  by  the  U.S. 
Endangered  Species  Act. 
PRT-783129 

Applicant:  Q  Paso  Zoo,  KI  Paso,  TX. 

The  applicant  requests  a  permit  to 
import  one  Asian  elephairt  [Elephoa 
maximus)  from  African  Lion  Safari  k 
Game  Farm,  Ltd.,  Cambridge,  Ontario, 
Canada  for  the  purpose  of  enhancement 
of  survival  through  conservation 
education. 

PRT-788197 

Applicant:  Donald  R.  Hawkins,  Mobile.  AL. 

Tlw  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintaraed  by  Mr.  J.CP.  vanDruten. 
"Rlekertsfbntein",  Victoria  West, 
Republic  of  Soudi  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 
PRT-.783758 
Applicant:  James  R.  Spirea,  Mobile^  AI> 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  oi  one 
male  bontebok  [Damahscus  dorcas 
dorcas)  culled  bom  the  captive  herd 
maintained  by  Mr.  J.CP.  vanDruten, 
"Riekertsfontein",  Victoria  West, 
Republic  of  South  Africa,  for  tha 
purpose  of  enhancement  d  survival  of 
the  species. 
PRT-783O»0 

Applicant:  Noitbwra  Animal  Excfaaaga, 
Abbotaford,  British  Columbia,  Canada. 

The  applicant  lequeets  a  permit  to 

import  and  reexport  one  male  captive- 
bom  Jaguar  {JPanthera  onca)  for  the 
purpose  of  enhancement  of  propagation 
and  survival  through  conservatioe 
education  and  breeding. 

Written  data  or  comments  ahoold  be 
submitted  to  the  Director,  U.S.  Tail  and 
Wildlife  Service,  Office  of  Management 
Authority.  4401  IskMlh  Fairfax  IWve, 
room  432,  Arlinstoo.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Docimients  and  other  inrormatinn 
submitted  with  these  i^tplicatioBS  are 
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available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  420(c).  Arlington.  Virginia  22203. 
Phone:  (703/358-2104):  FAX:  (703/358- 
2281). 

Dated:  October  22, 1993. 

JoanCaiifield, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

[PR  Doc.  93-26529  Filed  10-27-93;  8:45  ami 
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Endangered  and  Threatened  Wildlife 
and  Planta;  Extension  of  Public 
Comment  Period  on  Draft 
Environmental  Impact  Statement  to 
Reintroduce  Gray  Wolvea  Into 
Yellowstone  National  Park  and  Central 
Idaho 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  extension  of  public 

comment  period  on  draft  Environmental 

Impact  Statement  (EIS). 

summary:  The  U.S.  Fish  and  Wildlifa 
Service  (Service)  extends  the  comment 
period  for  review  of  the  draft  EIS  on  the 
relntroduction  of  gray  wolves  into 
Yellowstone  National  Park  and  central 
Idaho  from  October  15. 1993,  to 
November  26, 1993. 
DATES:  Comments  on  the  draft  EIS  must 
be  received  on  or  before  November  26. 
1993. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  EIS  may  obtaip  further 
information  or  a  copy  by  contacting  the 
U.S.  Fish  and  Wildlife  Service.  Ckay 
Wolf  EIS.  P.O.  Box  8017,  Helena. 
Montana  59601.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  Mr.  Ed  Bangs  at  the  above 
address.  Comments  and  materials 
received  will  be  available  for  public 
Inspection,  by  appointment  during 
normal  business  hours,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Bangs,  U.S.  Fish  and  Wildlife 
Service,  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  provisions  of  the  National 
Environmental  Policy  Act.  the  Service  is 
preparing  an  EIS  for  the  relntroduction 
of  gray  wolves  Into  Yellowstone 
National  Park  and  central  Idaho.  The 
Service  published  a  Notice  of 
Availability  of  a  draft  EIS  on  this 
proposed  gray  wolf  relntroduction  on 
July  15. 1993  1 S8  FR  38134).  It 


established  a  public  comment  period 
ending  on  October  IS,  1993.  In  addition, 
the  Service  announced  public  hearings 
to  receive  comments  on  the  dreft  EIS  on 
August  11. 1993  (58  FR  42741).  After 
these  public  hearings,  the  Service  has 
received  requests  for  extending  the 
comment  period  to  allow  interested 
parties  additional  time  to  submit  written 
comments.  Due  to  the  complexity  of  the 
draft  EIS.  the  Service  is  extending  the 
comment  period  from  October  15  to 
November  26. 1993.  in  order  to  receive 
this  additional  input.  All  comments 
received  by  November  26. 1993.  will  be 
considered  prior  to  preparation  of  the 
final  EIS. 

Dated:  October  21, 1993. 
John  L.  Spinki,  Jr., 
Deputy  Regional  Director. 
(FR  Doc  93-26532  Filed  10-27-93;  8:45  am] 
BILUNO  COOC  43ie-«B-M 


National  Parle  Service 

MlaalsslppI  River  Coordinating 
Commiaaion;  Meeting 

AGENCY:  National  Park  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  nQtice  sets  forth  the 
schedule  for  the  forthcoming  meeting  of 
the  Mississippi  River  Coordinating 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463). 

MEETWM  DATE  AND  TIME:  December  14. 
1993;  12:30  p.m.  until  5:30  p.m.  and  7 
p.m.  until  9:30  p.m. 

ADDRESS:  Radisson  Hotel,  11  East 
Kellogg  Boulevard.  St.  Paul.  Minnesota. 
The  agenda  of  the  meeting  consists  of 
continued  Commission  review  and 
discussion  of  input  received  from  the 
public  on  the  draft  comprehensive 
management  plan  and  draft 
environmental  impact  statement  for  the 
Mississippi  National  River  and 
Recreation  Area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent,  Mississippi  National 
River  and  Recreation  Area,  175  East 
Fifth  Street,  suite  418.  St.  Paul. 
Minnesota  55101,  (612)  290-4160. 

SUPPLEMENTARY  INFORMATION:  The 
Mississippi  River  Coordinating 
Commission  was  established  by  Public 
Law  100-696,  November  18, 1988. 

Dated:  October  15. 1993. 
William  W.  Schenk. 

Acting  Regional  Director,  Midwett  Region. 
[FR  Doc  93-26593  Filed  10-27-93;  8:45  am] 
B«JJNQ  COOe  4S10-TD-# 


Salt  Rh^  Bay  National  Historical  Parte 
and  Ecological  Preserve  Commiaaion; 
Meeting 

AGENCY:  National  Park  Service.  Salt 
River  Bay  National  Historical  Park  and 
Ecological  Preserve  at  St.  Croix.  Virgin 
Islands  Commission.  Interior. 
ACTION:  Notice  of  advisory  commission 
meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Salt  River  Bay  National  Historical  Park 
and  Ecological  Preserve  at  St.  Croix, 
Virgin  Islands  Commission  will  be  held 
at  9  a.oL  to  12  noon,  at  the  following 
location  and  date. 
DATES:  November  12. 1993. 
LOCATION:  District  Court,  3rd  Floor.  Jury 
Selection  Room.  30313  Estate  Golden 
Rock.  Lot  #13.  St.  Croix,  Virgin  Islands 
00820-4355. 

FOR  FURTHER  »4F0RMAT)0N  CONTACT: 
Francis  Peltier.  Superintendent.  Virgin 
Islands  National  Park,  6310  Estate 
Nazareth  #10,  St.  Thomas.  Virgin 
Islands  00820-1406. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Salt  River  Bay  National 
Historical  Park  and  Ecological  Preserve 
at  St.  Croix,  Virgin  Islands  Commission 
is  to  make  recommendations  on  how  all 
lands  and  waters  within  the  boundaries 
of  the  park  can  be  jointly  managed  by 
the  Governments  of  the  United  States 
Virgin  Islands  and  the  United  States  in 
accordance  with  Public  Law  102-247;  to 
consult  with  the  Secretary  of  the  Interior 
on  the  development  of  the  general 
management  plan  required  by  section 
105  of  Public  Law  102-247;  and  to 
provide  advice  and  recommendations  to 
the  Government  of  the  United  States 
Virgin  Islands,  upon  request  of  the 
Government  of  the  United  States  Virgin 
Islands. 

The  matters  to  be  discussed  at  this 
meeting  include  administrative  items; 
solicitor's  response  to  questions  raised 
at  the  previous  meeting;  further 
interpretation  of  the  enabling 
legislation:  recommendations  to  the 
Virgin  Islands  and  United  States 
Governments  on  the  co-management  of 
the  area. 

This  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  also  file  with  the  commission  a 
written  statement  concerning  the 
matters  to  be  discussed.  Written 
statements  may  also  be  submitted  to  the 
Acting  Superintendent  at  the  address 
above.  Minutes  of  the  meeting  will  be 
available  at  the  Virgin  Islands  National 
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Park  headquarters  at  the  above  address 
for  public  inspection  aj^roxiraately  4 
weeks  after  this  meeting. 

Dated-  Octobv  21. 1993. 

Acting  Begional  Dinctor,  Southaast  Rapon. 
(PR  Doc  93-26594  Pilsd  10-27-93;  8:45  am] 


IKfTERNATIONAL  TRADE 
COMIUSSION 

pnveattgaHon  Mo.  337-TA-351) 

.4 

Change  of  Commission  investigative 
Attorney 

In  the  Mattax  of  certain  removabla  bard 
disk  cartrlrtgm  and  products  cxmtaimng 
same. 

Notice  is  hereby  givoi  that,  as  of  this 
date,  Jeffrey  R.  Whieldon,  Esq.  of  the 
Office  of  Unfair  Import  Inrestigations  is 
designated  as  the  Oammission 
investigative  attorney  in  the  above-cited 
investigation  insteed  of  Serah  C 
Nfiddleton,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  October  22, 1993. 
Lynn  I.  Lavina, 

Director,  Office  of  Unfair  Import 

Investigatioaa. 

IFR  Doc  93-2S499  Filad  10-27-93: 8:45  ami 
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Pnveetigallon  No.  337-TA-357I 

Change  of  Commtsslon  investigative 
Attorney 

In  the  Matter  of  certain  spoits  ««nrfal«  and 
components  thaieol 

Notice  is  hereby  given  tha%  as  of  this 
date,  Jef&ey  R.  Whieldoo.  Esq.  of  the 
Office  of  Unfair  Import  Investigations  is 
designated  as  the  Commissioo 
investigative  attorney  in  the  above-cited 
investigation  instead  of  Sarah  C 
Middleton.  Esq, 

The  Secretary  is  requested  to  publish 
this  Notice  tn  die  Fetteral  Register. 

Datad:  Octebor  22. 1993. 
Lynn  L  Lavlue, 

Director.  Office  ofUnfimUnpott 

Investigations. 

[FR  Doc  93-26501  Filed  li>-27-«3;  &-4S  am^ 


DEPARTMENT  OF  JUSTICE 

AiiWrusI  Dhflsiun  !• 

Notice  Pursuant  to  the  National 
Cooperathre  Research  and  Production 
Act  of  1993 — Microelectronics  and 
Computer  Technology  Cofp. 

Notice  is  hereby  given  that,  on 
September  15, 1993,  pujsuat  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Producticm  Act  of  1993, 
15  U.S.C  4301  et  tta.  ("the  Act"), 
Microelectronics  and  Computer 
Technology  Corpwation  ( "MCC")  has 
filed  written  notifications 
simultaneously  with  the  AtUxney 
General  and  the  Federal  Trade 
Commission  dnclosing  changee  in  its 
membership.  The  notificaticms  wwe 
filed  iior  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
imder  specified  circumstances. 
SpedficaUy,  the  changes  are  as  follows: 
(1)  Comsat  Video  Enterprises,  Inc., 
Bethesda,  MD,  has  agreed  to  become  t 
participant  in  the  "First  Qties"  project 
in  MCCs  ATLAS  subadiary;  (2) 
Motorola,  Inc.,  SchaumberB.  IL,  an 
existing  MCC  shareholder,  has  agreed  to 
become  a  participant  in  MCCs  RwoH 
Project  within  MCC*  Packaging/ 
Interconnect  Technology  Pr^ram. 

On  DecembOT  21, 1984,  MTC  filed  its 
original  notification  pursuant  to  section 
6(e)  of  the  Act  The  Department  of 
Justice  pi^liahed  a  notice  in  the  Federal 
Bagi«ti»r  pursuant  to  section  6(b)  of  the 
Act  on  January  17. 1985  (50  FR  2633). 

The  last  notification  waa  filed  with 
the  Department  on  June  17, 1993.  A 
notice  was  pvd)llshed  in  the  Federal 
Register  pursuant  to  section  e(b)  of  the 
Act  on  August  30, 1993  (58  FR  45532). 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrvet  DMskm. 
[FR  Doc  93-26494  Piled  10-27-93;  8:45  amj 
BOUNO  COM  4410-ei-«l 


Notice  Pursuant  to  the  Natfonil 
Cooperative  Research  and  Production 
Act  of  1993-OSINET  Corp. 

Notice  is  hereby  given  that,  on  August 
24, 1993,  pursuant  to  section  6(a]  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  teq.  T'the  Act"),  OSINET  Corporation 
("OSINET")  has  filed  written 
notifications  simuhaneously  with  the 
Attorney  Geoeral  and  the  Federal  Trade 
CommissicHi  disdonng  cralain 
information.  The  notifications  woe 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiSs  to  actual 
under  specified  circumstances. 


Specifically,  the  chmges  are  as  follows: 
Retix,  Santa  Monica,  CA,  became  a 
Regular  member  of  OSINET  on  July  19. 
1993.  Mertin  Marietta  Energy  S3rstems 
ceased  membership  in  OSDSET  effective 
May  27, 1993.  Concurrent  Computer 
Corporation,  and  Novell,  faic,  ceased 
membership  in  OSINET  efiiectiTe  June 
10,  1993.  Control  Data  Corporation  has 
been  reorganized  and  its  membership  in 
OSINET  has  been  continued  by  Control 
Data  Systems,  Inc.  In  addition,  the 
Corporation  for  Open  Systems 
International,  identified  in  OSINFTs 
original  Federal  Register  notice,  as  a 
member  of  OSINET,  at  no  time  has  been, 
and  is  not  currently,  a  men^r  of 
OSINET. 

On  April  15, 1991.  OSINET  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  D^Mrtment  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  19, 1991  (56  FR 
58400). 

Jos^h  R  Widmar, 

Director  of  OpemtionB,  Antitrust  Division. 
[FR  Doc  93-26493  Piled  10-27-93;  8:48  and 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Switched  MuttI  Megaht 
Data  Service  Interest  Group 

Notice  is  hereby  given  that,  on 
September  10, 1993,  pursuai^  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  AcT).  the 
Switched  Multi-Megabit  Eteta  Service 
Interest  Group  ("the  Group")  has  filed 
written  notifications  simunaMously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  diecloaing 
changes  to  its  membership.  The 
notifications  were  filed  for  the  purpoee 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^  to  actual  damages  imder 
specified  drtnmistances.  Specifically, 
British  Telecom,  Atlanta,  GA,  is  an 
additional  party  to  the  Croup,  and  KDD 
America  is  no  longer  a  party  to  the 
Group. 

No  other  changes  have  been  made  In 
either  the  membership  or  planned 
activity  (A  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  the  Group 
intends  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 

On  April  19, 1991,  the  &onp  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
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Act  on  May  23.  1991  (56  FR  23723).  The 
last  notificalion  was  filed  with  the 
Department  on  April  9, 1993.  A  notice 
was  pubhshed  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
May  17.  1993  (58  FR  28901). 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  93-26492  Filed  10-27-93;  8:45  am] 

MLUNQ  COM  4410-ei-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-083] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting  on  Materials  and 
Structures 

AQENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  hi  accordance  with  the 
Federal  Advisory  Committee  Act,  PubUc 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  NAC,  Aeronautics 
Advisory  Committee  meeting  on 
materials  and  structures. 

DATES:  November  18, 1993,  8:30  a.m.  to 
5  p.m.;  and  November  19, 1993,  8  a.m. 
to  4:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Langely  Research 
Center,  room  124,  Building  1229. 
Hampton,  VA  23681. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Charles  Blankenship,  National 
Aeronautics  and  Space  Adnunistration, 
Langely  Research  Center,  Hampton,  VA 
23681,  804/864-6005. 

SUPPtXMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  pubUc  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Advanced  Subsonic  Initiatives 

— High  Speed  Research  Initiatives 

— Selected  Critical  Technology 
Programs 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  October  22. 1993. 
Tlmotfay  M.  Sullhrui, 
Advisory  Committee  Management  Officer. 
(FR  Doc.  93-26506  Filed  10-27-93;  8:45  am] 
BiuMa  COM  mo-oi-u 


[Notiee  »-084] 

Intent  Jfi  Grant  an  Exclusive  Patent 
License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  intent  to  grant  a  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  Dr.  Fred  Volinsky  of 
Salem,  Massachusetts,  an  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  and 
claimed  in  U.S.  Patent  No.  5.116.543, 
entitled  "Whole  Body  Cleaning  Agent 
Containing  N-Acyltaurate."  The 
proposed  patent  license  will  be  for  a 
limited  number  of  years  and  will 
contain  appropriate  terms,  limitations 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  part 
1245.  subpart  2.  NASA  will  negotiate 
the  final  terms  and  conditions  and  grant 
the  exclusive  license,  unless  within  60 
days  of  the  Date  of  this  Notice,  the 
Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  any  supporting  documentation. 
The  Director  of  Patent  Licensing  will 
review  all  written  objections  to  the  grant 
and  then  recommend  to  the  Associate 
General  Counsel  (Intellectual  Property) 
whether  to  grant  the  partially  exclusive 
license. 

DATES:  Comments  to  this  notice  must  be 
received  by  December  27, 1993. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington,  IX  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harry  Lupuloff,  (202)  358-2041. 

Dated:  October  18. 1993. 
Edward  A.  Frankle. 
General  Counsel. 

(FR  Doc.  93-26507  Filed  10-27-93;  8:45  am) 
mujHa  COM  raio-oi-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
EneiTgy  Act  (42  U.S.C  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  4-8. 1993,  in  room  P-110, 
7920  Norfolk  Avenue.  Bethesda. 
Maryland.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
September  23, 1993. 

Thunday,  November  4, 1993 


8:30  a.m.-S:45  a.m.:  Opening  Remarks  by 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest.  Diiring  this  session,  the  Committee 
will  discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m.-10:15  a.m.:  PRA  Working  Group 
Final  Report  (Open) — The  Committee  will 
review  and  comment  on  the  proposed  Final 
Report  of  the  PRA  Working  Group  and  an 
associated  Commission  paper. 
Representatives  of  the  NRC  staff  will 
participate. 

10:30  a.m.-l  1 :30  a.m.:  PreappUcation 
Safety  Evaluation  Report  (PSER)  for  the 
PRISM  Design  (Open) — ^The  Committee  will 
review  and  comment  on  the  NRC  staff's  draft 
PSER  for  the  PRISM  liquid-metal-cooled 
reactor  design.  Representatives  of  the  NRC 
staff  will  participate. 

11:30  a.m.-12:15  p.m.:  Regulatory 
Treatment  of  Non-Safety  Systems  lOpea) — 
The  Committee  will  review  and  comment  on 
the  proposed  NRC  staff  positions  on  issues 
related  to  the  regulatory  treatment  of  non- 
safety  systems.  Representatives  of  the  NRC 
staff  will  participate. 

1  IS  a.m.-3:15  p.m. :  Safeguards  and 
Security  Requirements  (Open/Closed) — The 
Committee  will  review  and  comment  on  the 
proposed  commission  paper  on  Internal 
Threat.  SECY-93-270,  "Proposed 
Amendments  to  10  CFR  Part  73  to  Protect 
Against  Malevolent  Use  of  Vehicles  at 
Nuclear  Power  Plants,"  and  safeguards  and 
security  requirements  for  the  ABWR  design. 

A  portion  of  this  session  may  be  closed  to 
discuss  safeguards  and  security  information. 
Representatives  of  the  NRC  staff  will 
participate. 

3:30  a.m.-€  p.m.:  Instrumentation  and 
Control  Systems  and  Certified  Design 
Material  for  the  ABWR  Design  (Open/ 
Closed) — ^The  Committee  will  review  and 
comment  on  Chapter  7.  "Instrumentation  and 
Control  Systems."  of  the  Standard  Safety 
Analysis  Repxjrt  for  the  ABWR  design  and 
Certified  Design  Material  (Tier  1]  for  the 
Instrumentation  and  Control  Systems. 
Human  Factors.  Radiation  Protection,  and 
Piping  Design.  Representatives  of  the  NRC 
staff  and  the  General  Electric  Nuclear  Energy 
(GE)  will  participate.  A  portion  of  this 
session  may  be  closed  to  discuss  information 
deemed  proprietary  by  GE. 

6i)0  p.m.-6:30  p.m.:  Preparation  of  ACRS 
Reports  (Open) — ^The  Committee  will  discuss 
proposed  ACRS  reports  regarding  itenis 
considered  during  this  meeting. 

Friday,  November  5, 1993 

8:30  a.m.-SJS  a.m.:  Opening  Remarks  by 
the  ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting 

835  a.m.-10:15  a.m.:  AP600  Confirmatory 
Test  Program/Modifications  to  the  ROSA 
Facility  {OpeoJClosed}— The  Committee  will 
review  and  conunent  on  the  adequacy  of  the 
proposed  text  matrix  and  modifications  and 
additions  to  the  ROSA  test  facility  prior  to 
performing  the  tests  proposed  by  the  NRC 
staff  in  support  of  the  AP600  design 
certification  review.  Representatives  of  the 
NRC  staff  will  participate. 
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A  portion  of  this  session  may  b«  closed  to 
discuss  informaboB  deemed  proprietary  by 
the  Westinghouse  Electric  Corporation. 

J030  a.m.-12:30 pjn.:  Westinghouse 
Analytical  and  Experimental  Programs 
Belated  to  the  Certification  of  the  AP600 
Design  (Open/Qosed — The  Committee  will 
hear  briefings  by  and  hold  discussions  with 
representatives  of  the  Westinghouse  Electric 
Corporation  and  the  NRC  staff  regarding  the 
Westinghouse  AnalyticaJ  and  experimental 
programs  related  to  the  AP600  passive  plant 
design  certification  effort 

A  portion  of  this  session  may  be  closed  to 
discuss  information  deemed  proprietary  by 
the  Westinghouse  Electric  Corporation. 

1 30  p.m.-2:30 p.m.:  Preparation  of  ACRS 
Reports  (Open)— The  Committee  will  discuss 
proposed  ACRS  repwrts  regarding  items 
considered  during  this  meeting 

230p.m.-3  15  pjn.:  Future  ACRS 
Activities  (Open)) — The  Committee  will 
discuss  topics  proposed  for  consideration 
during  future  ACRS  meetings. 

330  p.m.-3.-45  p.m.:  Reconciliation  of 
ACRS  Comments  and  Recommendatioits 
(Open)) — The  Committee  will  discuss 
responses  from  the  NRC  Executive  Director 
for  Operations  to  recent  ACRS  comments  and 
recommendations. 

3  45  p.m.-4:45  p.m.:  Proposed  Technical 
Training  Programs  (Open)) — The  Committee 
will  hear  a  briefing  by  and  hold  discussions 
with  representatives  of  the  NRCs  Office  for 
Analysis  and  Evaluation  of  Operational  Data 
(AEOD)  on  the  technical  training  programs 
being  developed  by  AEOD  for  the  Technical 
Training  Center  In  Chattanooga.  Tennessee. 

<.-45  p.m.-€30  pjn.:  Preparation  of  ACRS 
Reports  (Open)] — The  Committee  will 
discuss  proposed  ACRS  reports  regarding 
items  considered  during  this  meeting. 

Satnrday.  Novomber  6, 1M3 

830  ajn.-12  noon:  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will  discuss 
proposed  ACRS  reports  regarding  items 
considered  during  this  meeting. 

i2  Noon-12:4S  p.m.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open)/ao8ed) — ^The  Committee  will  hear  a 
report  of  the  Plaiming  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business  and  internal 
organizational  and  personnel  matters  relating 
to  ACRS  staff  members. 

A  portion  of  this  session  may  be  closed  to 
pmblic  attendance  to  discuss  matters  that 
relate  solely  to  internal  persoimel  rules  and 
practices  of  this  advisory  committee  and  to 
discuss  matters  the  release  of  which  would 
represent  a  clearly  unwarranted  Invasion  of 
persoimel  privacy. 

12:45  pjn.-130p.m.:  ACRS  Subcommittee 
Activities  (Open)— The  Committee  will  hear 
reports  and  hold  discussions  regarding  the 
status  of  ACRS  subcommittee  activities. 

1 :30  p.m.-2  p.m. .  h4isce!laneous  (Open) — 
The  Committee  will  discuss  miscellaneous 
matters  related  to  the  conduct  of  Committee 
activities  and  complete  discussion  of  topics 
that  were  not  completad  durliig  previoiis 
meetings  as  time  and  availability  of 
information  permit 

Proced\ires  for  the  conduct  of  and 
participation  In  ACRS  meetings  were 


published  in  the  Pwkral  ftagialar  on 
September  3a  1M3  (S8  FR  51118).  In 
accordance  with  these  (wocedures,  oral  or 
trritten  statements  may  be  presented  by 
members  of  the  public  electronic  recordings 
will  be  permitted  only  during  the  op>en 
portions  of  the  meeting,  and  questions  may 
be  asked  only  by  members  of  the  Committee, 
its  consultants,  and  stafL  Persons  desiring  to 
make  oral  statements  should  notify  the  ACRS 
Executive  Director,  Dr.  )ohn  T.  Larkins,  as  £ar 
in  advance  as  practicable  so  that  apptropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for  such 
statements.  Use  of  stul,  motion  picture,  and 
television  cameras  during  this  meeting  may 
be  limited  to  selected  portions  of  the  meeting 
as  determined  by  the  Chairman.  Information 
regarding  the  time  to  be  set  aside  for  thir 
purpose  may  be  obtained  by  contacting  the 
ACRS  Executive  Director  prior  to  the 
meetino-  In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be  ad)usted 
by  the  Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons  plannliig  to 
atteiKl  should  check  with  the  ACRS 
Executive  Director  if  such  rescheduling 
would  resuh  in  major  inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Public  Law  92-463  that  it 
is  necessary  to  close  portions  of  this  meeting 
noted  above  to  discuss  information  that 
involves  the  internal  personnel  rules  and 
practices  of  this  advisory  Committee  per  5 
U.S.C  552b(c)(2),  to  discuss  safeguards  and 
security  information  per  5  U.S.Q  552b(c)(3). 
to  discuss  proprietary  information  applicable 
to  the  matters  being  considered  per  5  U.S.C 
552b(c)(4),  and  to  discuss  information  the 
release  of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal  privacy  per 
5  U.S.C.  552b(c)(6). 

Further  information  regarding  topics  to  be 
discussed,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Qialrman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  contacting  the 
ACRS  Executive  Director,  Dr  John  T.  Larkins 
(telephone  301-492-4516),  between  7:30  ajn. 
and  4:15  p.m.  EDT. 

Dated:  October  22. 1993. 
)ohn  C  Hoyle. 

Advisory  Committee  Marutgement  Officer. 
[FR  Doc.  93-26482  Filed  10-27-93;  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advartced  Boning  Water  Reectors; 
IMeetIng 

The  ACRS  Subcommittee  od 
Advanced  Boiling  Water  Reactors  will 
hold  a  meeting  on  Novembo'  16-17, 
1993.  in  room  P-110.  7920  Norfolk 
Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  sul^ect  meeting 
shall  be  as  follows: 

Tuesday,  November  16, 1993 — B30  a.m. 
until  the  conchtsion  afbasinest. 


Wednesday.  November  1 7.  1993— B30  OA. 
untiy  the  coiiclusioa  of  business. 

The  Subcommittee  will  contiiuie  its  review 
of  the  NRC  staff's  Final  Safety  Evaluation 
Report  for  the  General  Electric  Nuclear 
Energy  (GE)  Advanced  Boiling  Water  Reactor 
( ABWR)  design.  The  purpose  of  this  meeting 
is  to  gather  information,  analyxe  relevant 
issues  and  facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate,  far 
deliberation  by  the  full  Commjtlee. 

Oral  statements  may  t>e  presented  by 
members  of  the  public  with  the  coocurrance 
of  the  Subcooomittee  Chairman,  written 
statements  will  be  accepted  and  naade 
available  to  the  Committee.  Electronic 
recordings  will  be  permitted  only  during 
those  portions  of  the  meeting  that  are  open 
to  the  public,  and  questions  may  be  asked 
only  by  members  of  the  Subconimittee,  its 
consultants,  and  staff.  Persons  desinitg  to 
make  oral  statements  should  notify  the  ACRS 
staff  member  named  below  as  br  hi  advance 
as  is  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  mey  be  present,  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  hear  presentations 
by  and  bold  discussions  with  the  NRC  staff 
and  other  int«ested  persons  regarding  this 
review.  Representatives  of  GE  and  its 
consultants  v»riU  participate,  as  appropriate. 

Further  information  regarding  topics  to  be 
discussed,  whether  the  meeting  has  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  contacting  the 
cognizant  ACRS  staff  engineer.  Dr.  Medhat 
El-Zeflawy  (telephone  301/492-«901) 
between  7:30  a.m  and  4  15  p.m.  (EST). 
Persons  planning  to  attend  this  meeting  are 
urged  to  contact  the  atKrve  named  individual 
five  days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc,  that 
may  have  occurred. 

Dated:  October  21. 1993. 
Paul  Boehnerl. 

Acting  Chief,  Nuclear  Reacton  Branch. 
IFR  Doc.  93-26483  Filed  10-27-93;  8:45  am) 
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[Docket  Nos.  50-325  and  50-324] 

Caroline  Power  h  Light  Co.;  leeuance 
of  Amendment  to  FecUlty  Operating 
Ucenee 

The  U.S.  Nucieai  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Nos.  166  and  197  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62.  respectively,  issued  to 
Carolina  Power  &  Light  Company  (the 
licensee)  that  revised  the  Technical 
Specifications  for  operation  of  the 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2.  located  in  Brunswick  County. 
North  Carolina.  Amendment  Na  166  for 
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Unit  i  is  effective  as  of  the  date  of 
issuance,  and  Amendment  No.  197  for 
Unit  2  will  be  effective  upon  completion 
of  Refueling  Outage  No.  10. 

The  amendments  revise  the  Technical 
Specifications  to  allow  the  replacement 
of  existing  Riley.  GEMAC  and  Fenwal 
steam  leak  detection  equipment  with 
General  Electric  Company  NUMAC  leak 
detection  equipment.  The  proposed 
amendment  also  revises  surveillance 
requirements  for  steam  leak  detection 
instrumentation  associated  with  the 
reactor  core  isolation  cooling  system, 
the  high  pressure  coolant  injection 
system,  and  the  reactor  water  cleanup 
system.  The  specific  changes  include: 

(1)  Delete  the  channel  check 
surveillance  test  for  the  reactor  water 
cleanup  system  isolation  high 
differential  flow  function. 

(2)  Extend  and  standardize  the 
channel  functional  test  and  channel 
cahbration  suveillance  frequencies  for 
the  reactor  t^ater  cleanup,  high  pressiire 
coolant,  injection,  and  reactor  core 
isolation  cooling  system  isolation 
ambient  and  differential  temperatiue 
functions. 

(3)  Increase  the  reactor  water  cleanup 
system  isolation  differential  flow  time 
delay  trip  setpoint  and  allowable  value 
from  "less  than  or  equal  to  45  seconds" 
to  "less  than  or  equal  to  30  minutes." 

(4)  Increase  the  reactor  water  cleanup 
system  isolation  differential  flow  trip 
setpoint  and  allowable  value  from  "less 
than  or  equal  to  53  galVmin"  to  "less 
than  or  equal  to  73  gal/min." 

(5)  Delete  the  instrument  response 
time  requirement  for  the  high  pressure 
coolant  injection  system  isolation  steam 
line  tuimel  temperatiire — high  function. 

(6)  Delete  the  instrument  response 
time  requirement  for  the  reactor  water 
cleanup  system  isolation  area 
temperature — high  and  area  ventilation 
differential  temperature — high 
functions. 

(7)  Delete  the  instrument  response 
time  requirement  for  the  reactor  water 
clean  system  isolation  differential 
flow — ^high  function. 

(8)  Revise  the  description  of  the 
reactor  water  cleanup  isolation 
differential  flow  delay  trip  function  to 
reflect  elimination  of  the  time  delay 
relays  per  the  new  system  configuration. 

(9)  Add  a  new  reactor  water  cleanup 
system  isolation  area  temperature 
function  for  piping  outside  of  the 
reactor  water  cleanup  room. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  rules  and  regulations  in  • 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  pi^hshed  in  the  Federal  Register 
on  November  24, 1992  (57  FR  55287). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (58  FR 
45535). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  September  14, 1992, 
as  supplemented  January  13,  January  25, 
February  8,  May  11.  June  18.  July  26. 
and  September  21,  1993;  (2) 
Amendment  No.  166  to  License  No. 
DPR-71  and  Amendment  No.  197  to 
License  No.  DFR-62;  (3)  the 
Commission's  related  Safety  Evaluation 
and  Environmental  Assessment.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room,  the  Gelman  Building, 
2120  L  Stiwt  NW..  Washington.  DC 
20555,  and  at  the  local  public  docviment 
room  located  at  the  University  of  North 
Carolina  at  Wilmington,  William 
Madison  Randall  Library,  601  S.  College 
Road,  Wilmington,  North  Carolina 
28403-3297. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
Patrick  D-MiUno, 

Project  Manager,  Project  Directorate — D/I, 
Division  of  Reactor  Projects — l/U,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  93-26561  Filed  10-27-93;  8:45  am) 
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RESOLUTION  TRUST  CORPORATION 

Coastal  Barrtar  Improvement  Act; 
Property  Availability;  Camp  Verde 
Property,  Yavapai  County,  AZ,  Vailejo 
Property,  Solano  County,  CA 

agency:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

StMlMARY:  Notice  is  hereby  given  that 
the  properties  known  as  Camp  Verde, 
located  in  Yavapai  County,  Arizona,  and 
Vailejo.  located  in  Solano  Coimty, 
Cahfomia.  are  affected  by  section  10  of 


the  Coastal  Barrier  Improvement  Act  of 
1990  as  specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  properties  may  be  mailed 
or  faxed  to  the  RTC  imtil  January  26. 
1994. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  properties,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  fblloMdng  person:  Mr.  E.  Ted  Hine, 
Resolution  Trust  Corporation,  CaUfomia 
Field  Office,  4000  MacArthur 
Boulevard,  East  Tower,  suite  315, 
Newport  Beach,  CA  92660-2516.  (714) 
263-4648;  Fax (714) 852-7770. 

SUPPLEMENTARY  INFORMATION:  The  Camp 
Verde  property  is  located  about  four 
miles  northwest  of  Camp  Verde, 
Arizona,  on  State  Highway  260.  The 
property  is  located  within  the  Verde 
River  Valley,  has  recreational  value,  and 
is  adjacent  to  Prescott  National  Forest. 
The  Camp  Verde  property  consists  of 
approximately  262.58  acres  of 
undeveloped  land.  The  property  is 
rectangular  in  shape,  surrounded  by 
minimal  development,  and  has  frontage 
on  State  Highway  260. 

The  Vailejo  property  is  located  on  the 
southeast  comer  of  Columbus  and 
Redwood  Parkways  in  Vailejo, 
Cahfomia.  The  property  has  recreational 
value  and  is  adjacent  to  the  Blue  Rock 
Springs  Park,  Blue  Rock  Springs- Ascot 
C^n  Space  Corridor  Trail,  and 
dedicated  open  space  managed  by  the 
City  of  Vailejo.  The  Vailejo  property 
consists  of  approximately  78  acres  of 
undeveloped  land  with  habitat  for 
several  rare  endemic  species  of  wildlife 
including  the  Suisan  shrew  and 
burrowing  owl.  The  properties  are 
covered  properties  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of 
property  must  be  received  on  or  before 
January  26,  1994,  by  the  Resolution 
Trust  Corporation  at  the  appropriate 
address  stated  above. 

Those  entities  eUgible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest 
must  be  submitted  in  the  following 
form: 
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Notice  of  Serious  Interest 
RE:  [insert  name  of  property] 
Federal  Register  publication  date: 

[insert  Federal  Register  publication 
date] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  fortb  in  Coastal 
Barrier  Improvement  Act  of  1990.  P.L. 
101-591.  section  10(b)(2).  (12  U.S.C. 
1441a-3(b)(2)),  including,  for  qualified 
organizations,  a  determination  letter 
from  the  Internal  Revenue  Service 
regarding  the  organization's  status 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  (26  U.S.C.  170(h)(3)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  otltural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax) . 

List  of  Subjects:  Environmental 
protection. 

Dated:  October  22, 1993. 
Resolution  Trust  Corporation. 
William  J.  Tricarico, 
Assistant  Secretary. 

(FR  Doc.  93-26537  Filed  10-27-93;  8:45  am) 
BAJJNG  CODE  CTIA-OI-H 


Coastal  Barrier  Improvement  Act; 
Property  Avaliablllty;  Stallion  Springs, 
Kern  County,  CA;  SIcy  Mountain 
Resort,  Kern  County,  CA 

AQOICY:  Resolution  Trust  Corporation. 
ACTKM:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  properties  known  as  Stallion 
Springs  and  Sky  Moimtain  Resort, 
located  in  Kem  County,  California,  are 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  eSect  other 
transfer  of  the  properties  may  be  mailed 
or  faxed  to  the  RTC  until  January  26, 
1994. 

ADDRESSES:  Copies  of  detailed 
descriptions  of  the  properties,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Steven  Reid, 
Resolution  Trust  Corporation,  Dallas 
Field  Office,  3500  Maple  Avenue, 
Riverchon  Plaza,  18th  Floor,  Dallas,  TX 
75219-3935,  (214)  443-4738;  Fax  (214) 
443-4825. 


SUPPLEMENTARY  INFORMATXM:  The 
StalUon  Springs  property  is  located  in 
the  unincorporated  community  of 
Stalhon  Springs,  14  miles  west  of 
Tehachapi,  California.  The  property  has 
recreational  value  and  a  portion  of  it 
surrounds  property  managed  by  the 
Bureau  of  Land  Management  for 
conservation  purposes.  The  StalUon 
Springs  property  consists  of 
approximately  9,270  acres  of 
undeveloped  land  used  primarily  for 
grazing  purposes. 

The  Sky  Mountain  Resort  property  is 
also  located  in  the  unincorporated 
conununity  of  StaUion  Springs  12  miles 
west  and  south  of  Tehachapi,  California. 
The  property  has  recreational  value  and 
surrounds  a  parcel  of  land  managed  by 
the  Bureau  of  Land  Management  for 
conservation  purposes.  The  Sky 
Mountain  Resort  property  consists  of 
approximately  4,600  acres  of 
undeveloped  land  which  is  dedicated 
for  a  wilderness  preserve.  The 
properties  are  covered  properties  within 
the  meaning  of  section  10  of  the  Coastal 
BeiTier  Improvement  Act  of  1990,  Piibhc 
Law  101-591  (12  U.S.C.  1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of 
property  must  be  received  on  or  before 
January  26, 1994,  by  the  Resolution 
Trust  Corporation  at  the  appropriate 
address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest 
must  be  submitted  in  the  following 
form: 

NOTICE  OF  SERIOUS  INTEREST 

RE:  [insert  name  of  property) 

Federal  Register  PubUcation  Date: 


[insert  Federal  Register  publication 
date] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  vinder  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  P.L. 
101-591,  section  10(b)(2),  (12  U.S.C. 
1441a-3(b)(2)),  including,  for  qualified 
organizations,  a  determination  letter 
from  the  Internal  Revenue  Service 
regarding  the  organization's  status 
imder  section  501(c)(3)  of  the  Internal 
Revenue  Code  (26  U.S.C.  170(h)(3)). 


3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  primarily  for 
wildlife  refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

List  of  Subjects:  Environmental 
protection. 

Dated:  October  22, 1993. 
Resolution  Trust  Corporation. 
William  J.  Tricari<nt, 
Assistant  Secretary. 

[FR  Doc.  93-26538  Filed  10-27-93;  8:45  am] 
BnxMO  cooe  stia-oi-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

pnyestment  Company  Act  R«L  Na  19810; 
812-6556] 

Allied  Capital  Corp.,  et  al.;  Application 
for  Exemption 

October  22, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

exemption  imder  the  Investment 

Company  Act  of  1940  ("Act"). 

APPUCANTS:  Allied  Capital  Corporation 
("Allied  Capital"),  AUied  Capital 
Lending  Corporation  ("Allied 
Lending"),  and  Allied  Capital  Advisers, 
Inc.  ("Allied  Advisers"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
imder  sections  17(d)  and  57(a)(4)  and 
rule  17d-l. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  permitting 
Alhed  Capital  and  Alhed  Lending  to 
make  joint  pubUc  offerings  of  shares  of 
Allied  Lending. 

RLING  DATES:  The  application  was  filed 
on  September  7, 1993  and  amended  on 
October  14, 1993  and  October  21, 1993. 
HEARINC  OR  NOTIFICATION  OF  HEARfl4G:  An 
order  granting  the  application  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  1©,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
appUcants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
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PenoDS  who  wriafa  to  be  notified  of  a 
hearing  may  request  luch  notification 
by  writing  to  the  SBC's  Secretary. 
AOOREttCS:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicants.  1666  K  Street,  NW..  suite 
901.  Wash.ngton,  DC  20006. 
FOR  FURTHBI  WWXJimAVOH  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027.  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPtEMENTARY  MFOnMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representationfl 

1.  Allied  Capital  is  a  business 
development  company  that  acts  as  a 
holding  company  for  certain  registered 
investment  company  subsidiaries, » 
Allied  Lending  is  a  registered  closed- 
end  inveatment  company  and  a  wholly- 
owned  subsidiary  of  Allied  Capital. 
Allied  Ler  ^ing  is  approved  as  a  small 
business  leading  company  ("SBLC")  by 
the  U.S.  Small  Business  Administration 
("SBA").»  Allied  Advisers,  a  registered 
investment  adviser,  acts  as  investment 
adviser  to  Albed  Capital,  and  will  act  as 
investment  adviser  to  Allied  Lending 
following  the  proposed  public  offering 
of  Allied  Lending's  shares. 

2.  Applicants  request  relief  under 
sections  17(d)  and  57(a)(4)  and  rule 
17d-l  to  permit  Alhed  Lending  and 
Allied  Capital  to  make  a  )oint 
underwritten  public  oBering  of  shares  of 
Allied  Lending.  Applicants  also  request 
that  the  order  cover  Allied  Capital's 
participation  in  future  public  offerings 
of  Allied  Lending's  shares  and 
payments  made  to  Allied  landing  under 
a  tax  indenmification  agreement  with 
Allied  Capital  relating  to  liability 
inctured  prior  to  the  public  offering. 

3.  Allied  Lending  proposes  to  sell  to 
underwrite!  s.  for  puohc  ofiering, 
1,700.000  newly  issued  shares  (plus  up 
to  an  additional  350,000  shares  to  cover 
over-allotments).  Concurrently,  Allied 
Lending  will  offiBr  up  to  143.370  shares 
directly  to  directors,  officers,  and 
employees  of  Allies  Lending.  Allied 
Capital,  and  Alhed  Advisers  at  the  same 


)  Allied  Capital  pr«rlou*hr  obtalD«d  axooptiTa 
relief  to  permit  Itt  holding  company  structura. 
Allied  Caplial  Corporatiaa,  farvaatmaot  Campany 
Act  ReleaM  Nki*.  9503  (Nov.  1. 197«)  (notica)  and 
B540  (Nov  24. 1»7«)  (ordar)  (tha  ~19?«  OrdaO. 

*  Am  SBLC  is  an  entity  that  makae  madlom  to 
long-tarm  loaia  pejtiallv  ginniitaad  t^  tba  SBA  to 
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price  at  whidh  shares  ara  sold  to  th« 
underwriters.  The  net  proceeds  of  the 
sales  will  be  received  by  Allied 
Lending,  and  a  ptRtion  of  the  proceeds 
will  be  used  to  repay  certain 
outstanding  advances  from  Allied 
Capital 

4.  Allied  Capital  proposes  to  sell  to 
the  underwriters,  upon  the  same  terms 
and  conditions,  at  tne  same  price,  and 
as  part  of  the  same  oaring,  800,000  of 
the  already  issued  and  outstanding 
shares  of  AlUed  Lending  held  by  Allied 
CapitaL  The  net  proceeds  of  the  sale 
will  be  received  by  Allied  Capital. 
Allied  Capital  and  Allied  Lending  will 
pay  the  expenses  of  the  oQaring  in 
proportion  to  the  number  of  shares  sold 
by  tnem. 

5.  All  of  the  members  of  the  board  of 
directors  of  Allied  Capital  also  are  all  of 
the  members  of  the  board  of  directors  of 
Allied  Lending.  A  majority  of  the 
directors,  including  a  majority  of  the 
disinterested  directors,  have  approved 
the  proposed  offering  as  being  in  the 
best  interest  of  the  shareholders  of 
Allied  Capital.  Prior  to  the  execution 
and  delivery  of  the  agreement  to  the 
underwriters,  all  but  two  of  the  directors 
of  Allied  Lending  will  resign,  a 
representative  of  the  underwriter  wrill  be 
appointed  to  the  board,  and  the  board  of 
directors  of  Allied  Capital  will  elect  four 
persons  who  are  not  interested  persons 
of  Allied  Capital,  Alhed  Lending,  or 
Allied  Advisers  to  the  board  of  Allied 
Lending.  The  board  of  directors  of 
Allied  Capital  and  the  reconstituted 
board  of  Allied  Lending,  including  a 
majority  of  the  non-interested  directors 
of  both  boards,  are  expected  to  approve 
the  underwriting  agreement 

6.  Immediately  prior  to  the  execution 
and  delivery  of  the  underwriting 
agreement.  Allied  Lending  will  enter" 
into  an  investment  advisory  agreement 
with  Alhed  Advisers.  The  advisory 
agreement  will  take  effect  upon  the 
receipt  of  Allied  Lending  of  its  share  of 
the  proceeds  of  the  public  ofibrlng.  Prior 
to  its  execution  and  dehvery^  the 
investment  advisory  agreement  will  be 
approved  by  the  board  of  directors  of 
Alhed  Capital,  as  the  governing  body  of 
Allied  Lending's  sole  shareholder,  and 
by  a  majority  of  the  disinterested 
directors  of  Allied  Lending.  Alhed 
Advisers  will  reduce  its  fees  charged  to 
Alhed  Capital  by  an  amount  equal  to  the 
value  of  the  Allied  I^widing  shares  held 
by  Allied  Capital  times  the  rate  at  which 
advisory  or  other  asset  based  fees  are 
charged  by  AUied  Advisers  to  Allied 
Capital. 

7.  Following  die  public  offering, 
AlUed  Capital  will  continue  to  hold 
between  34%  and  38%  of  the 
outstanding  shares  of  Allied  Landing. 


Allied  Capital  intends  eventually  to 
dispose  of  its  remaining  interest  in 
Allied  Lending.  In  the  event  that  AlUed 
Lending  makes  future  pubUc  offerings. 
Allied  Capital  may  piggy-back  all  or  a 
portion  of  its  remaining  AUied  Landing 
shares.  Such  participation  is  subject  to 
the  approval  of  the  boards  of  directors 
of  Allied  Lending  and  Allied  Capital, 
including  a  majority  of  the  non- 
interested  directors  of  both  boards,  and 
will  be  made  only  on  the  same  terms 
and  conditions,  including  the  price  per 
share  to  be  received  by  Allied  Capital, 
as  those  received  by  Allied  Lending. 
Alhed  Capital  Intends  to  distribute  as  a 
special  dividend  to  its  sharebolders  any 
shares  of  Alhed  Lending  that  it  has  not 
otherwise  disposed  of  prior  to  December 
31, 1998. 

8.  Allied  Lending  may  have  incurred 
certain  Habilities  for  Federal  Income 
taxes  with  respect  to  1992.  Applicants 
determined  that  it  would  be  ttdt  that  the 
risk  of  Uability  for  sudi  taxes  remain 
with  the  shareholders  of  Allied  Capital 
who  were  indirectly  the  shareholders  of 
Allied  Lending  at  the  time  such 
habilities  were  incuned.  Accordingly, 
Allied  Capital  and  Allied  Lending 
propose,  to  the  sale  of  any  shares  to  the 
underwriters  and  as  a  condition  of  such 
sale,  to  enter  into  a  tax  irulemnification 
agreement. 

9.  Under  the  conditions  of  the  1976 
Order,  Alhed  Capital  agreed,  among 
other  things,  to  own  all  of  the 
outstanding  stock  of  AlUed  Lending, 
elect  as  directors  of  AlUed  Lending  only 
persons  who  are  directors  of  AlKed 
Capital,  and  submit  all  investment 
advisory  contracts  entered  into  by 
AlUed  Lending  to  the  shareholders  of 
Allied  Capital  for  approval.  The 
proposed  order  would  supersede  those 
conditions. 

10.  It  is  appropriate  to  supersede  the 
condition  imposed  under  the  1976 
Order  that  requires  approval  by  the 
shareholders  of  AlUed  Capital  of  any 
investment  advisory  ccmtract  entered 
into  by  AUied  Lending.  FoUowing  the 
pubUc  offering.  It  will  be  the  new 
shareholders  of  AlUed  Lending 
(including  AlUed  Capital  as  a  minority 
shareholder)  who  wiU  have  an  interest 
in  AlUed  Lending's  investment  advisory 
contract.  The  new  shareholders  will  be 
protected  by  the  provisions  of  section  15 
as  they  apply  generaUy  in  the  case  of 
any  initial  public  offering  of  a  closed- 
end  Investment  company's  shares. 
Moreover,  the  Interests  of  AlUed 
Capital's  shareholders  are  protected  by 
the  waiver  of  that  portion  of  Allied 
Advisers'  investment  advisory  fee  that  is 
based  on  Allied  Capital's  investment  in 
AlUed  Lending. 


11.  Allied  Capital  obtained  exemptive 
relief  permitting  it  to  make  consolidated 
reports  on  behalf  of  its  subsidiahes.a 
Following  the  public  offering,  this  relief 
will  no  longer  be  necessary  as  to  Allied 
Lending  because  Allied  Lending  will 
become  a  public  reporting  company. 

12.  Over  the  years.  Allied  Capital 
obtained  various  orders  under  section 
17(d)  and  rule  17d-l.  None  of  the 
proposed  joint  transactions  which  those 
orders  addressed,  however,  involved 
Allied  Lending  in  any  way.  Allied 
Lending  has  always  been  and  will 
hereafter  be  precluded  by  SBA 
regulations  and  policies  from  engaging 
in  any  loan  transaction  with  any  other 
Allied  Capital  entity  or  with  any 
company  in  which  any  such  entity  has 
an  equity  interest. 

13.  Allied  Capital  and  its  subsidiaries 
obtained  exemptive  relief  on  four 
occasions  under  section  17(b)  of  the  Act 
to  permit  Allied  Capital  to  make 
investment  in  and  advances  to  its 
investment  company  subsidiaries.  In  the 
case  of  Allied  Lending,  if  the  requested 
reUef  is  granted  and  the  public  offering 
is  consummated.  Allied  Capital's 
outstanding  advances  to  Allied  Lending 
will  be  repaid  in  full  and  Allied  Capital 
will  make  no  further  investments  in  or 
advances  to  Allied  Lending. 

Applicants'  Legal  Conclusions 

1.  Section  17(d),  for  registered 
investment  companies,  and  section 
57(a)(4),  for  business  development 
companies,  make  it  imlawful  for  any 
affiliated  person  of  such  companies, 
acting  as  principal,  to  effect  any 
transaction  in  which  the  companies  are 
a  joint  or  joint  and  several  participant 
with  the  affiliated  person  in 
contravention  of  such  rules  and 
regulations  as  the  SEC  may  prescribe  for 
the  purpose  of  limiting  or  preventing 
participation  by  such  companies. 
Because  Allied  Capital  owns  more  than 
5%  of  the  outstanding  voting  secxirities 
of  Allied  Lending,  Allied  Capital  and 
Allied  Lending  are  affiliated  persons  of 
one  another  imder  the  definition  in 
section  2(a)(3). 

2.  Rule  17d-l  was  promulgated 
pursuant  to  section  17(d)  and  made 
applicable  to  business  development 
companies  pursuant  to  section  57(i). 
Under  rule  17d-l,  most  joint 
transactions  are  prohibited  unless 
approved  by  order  of  the  SEC.  In 
passing  upon  such  appUcations,  the  SEC 
considers  whether  participation  by  a 
registered  investment  company  or 
business  development  company  is 


*  AlUad  Capital  Corporation.  InvMtmant 
Company  Act  ReleaM  No*.  12371  (April  14, 1902) 
(notlc«)  and  12440  (may  19, 1»«2)  (ordar). 


consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and  not  on  a 
basis  less  advantageous  than  that  of 
other  participants. 

3.  In  the  proposed  transactions,  the 
basis  of  participation  of  Allied  Capital 
and  Allied  Lending  will  be  identical. 
Allied  Capital  and  Allied  Lending  will 
receive  the  same  price  for  their  shares 
and  each  will  bear  their  respective 
portion  of  the  expenses.  Moreover,  the 
proposed  transactions  are  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act. 

Applicants'  Conditions 

1.  From  and  after  the  sale  of  the 
shares  authorized  by  the  order.  Allied 
Capital  will  vote  its  remaining  shares  of 
Allied  Lending  only  in  the  same 
proportion  as  are  voted  the  shares  of 
Allied  Lending's  other  shareholders, 
and  will  divest  itself  of  all  of  its 
remaining  shares  of  Allied  Lending  by 
no  later  than  December  31, 1998. 

2.  If.  for  the  purpose  of  such 
divestment.  Allied  Capital  shall,  with 
respect  to  any  or  all  of  its  remaining 
shares  of  Allied  Lending,  participate  in 
any  future  public  offering  by  Allied 
Lending  of  its  theretofore  unissued 
shares,  such  offering  shall  be  made  only 
upon  the  same  terms  and  conditions, 
including  price  to  be  received,  as  those 
upon  whidi  Allied  Lending  is  selling  its 
shares,  and  shall  be  subject  to  the 
approval  by  the  non-interested  directors 
of  both  Allied  Capital  and  Allied 
Lending. 

3.  The  board  of  directors  of  Allied 
Lending  shall  at  all  times  consist  of 
persons  a  majority  of  whom  are  not 
interested  persons  of  Allied  Lending, 
Allied  Capital,  or  Allied  Advisers. 

4.  Allied  Advisers  will  reduce  its  fees 
charged  to  Allied  Capital  by  an  amount 
equal  to  the  value  of  the  Allied  Lending 
shares  held  by  Allied  Capital  times  the 
rate  at  which  advisory  or  other  asset 
based  fees  are  charged  by  Allied 
Advisers  to  Allied  Capital. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  93-26595  Filed  10-27-93;  8:45  am] 

MUMQ  CODE  MIO-OI-M 


[R«L  No.  IC-19812: 812-6380] 

Ark  Funds,  et  al.;  Application  for 
Exemption 

October  22. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 


ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Ark  Fimds  (including  any 
existing  or  future  series  thereof).  First 
National  Bank  of  Maryland  (the 
"Adviser"),  and  Fidelity  Distributors 
Corporation  {the  "Distributor"  or  the 
"Administrator"),  on  their  own  behalf 
and  on  behalf  of  any  registered 
investment  company  established  or 
acquired  in  the  future,  or  series  thereof, 
that  are  in  the  same  "group  of 
investment  companies"  as  that  term  is 
defined  in  rule  lla-3  under  the  Act  (the 
"Future  Fimds"  and  together  with  the 
Ark  Funds,  the  "Fund"). 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from 
sections  2(a)(32),  2(a)(35),  18(f)(1),  18(g). 
18(i),  22(c),  and  22(d)  of  the  Act  and 
rule  22C-1  thereunder. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  the 
Fund  (a)  to  issue  and  sell  unlimited 
classes  of  shares  representing  interests 
in  some  or  all  of  the  Fund's  investment 
portfolios,  and  (b)  to  assess  and,  under 
certain  circumstances,  waive  a 
contingent  deferred  sales  charge 
("CDSC")  on  redemptions  of  certain 
shares. 

nUNQ  DATE:  The  application  was  filed 
on  May  4. 1993  and  amended  on  August 
18,  1993. 
HEARINQ  OR  NOTIFICATION  OF  HEARMQ:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  16, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549.  The 
Fund  and  the  Distributor,  82  Devonshire 
Street,  Boston,  Massachusetts  02109;  the 
Adviser,  25  South  Charles  Street. 
Baltimore,  Maryland  21203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 
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SUPPLEMENTARY  mFORMATION:  The 
following  is  a  summary  of  the 
application  The  compJete  application 
may  be  obtdined  for  a  fee  at  the  SECTs 
Public  Refiarence  Branch. 

Applicants'  Representations 

1.  The  Fund  is  an  open-end 
management  investment  company 
registered  under  the  Act  The  Fund 
currently  offers  seven  series  of  shares 
representing  interests  in  four  money 
market  portfohos  and  three  non-money 
market  portfolio*. 

2.  The  Adviser,  a  wholly-owned 
subsidiary  of  First  Maryland  Bancorp, 
manages  the  investments  of  each  series 
of  the  Fund.  The  Administrator  assists 
in  the  administration  and  operation  of 
each  series  of  the  Fund.  The  Distributor 
sells  shares  of  each  series  of  the  Fimd 
as  agent  on  behalf  of  the  Fund. 

3.  Existing  shares  of  each  series  of  the 
Fund  currently  are  sold  and  redeemed 
daily  at  net  asset  value  without  a  sales 
or  redempuan  charge  and  are  available 
only  to  chents  of  the  Adviser  or  its 
affiliated  banks  who  have  established 
tnist,  custodial,  or  money  management 
relationships  with  the  Adviser,  its 
affiUated  banks,  or  correspcmdent  banks 
of  the  Adviser  or  their  afBliated  banks. 

4.  Applicants  propose  to  establish  a 
multiple  distribution  system  (the 
"Multi-Class  System")  to  enable  the 
Fund  to  issue  an  unlimited  number  of 
classes  of  shares  which  will  be  sold 
under  difierent  sales  arrangements 
including,  but  not  limited  to,  sales  at  net 
asset  value,  or  sales  subiect  to  a  front- 
end  sales  charge  or  a  CDSC  AppUcants 
request  authorization  to  di£fierentiate 
among  such  classes  in  the  following 
respects:  Any  such  class  (a]  May  be 
subject  to  a  rule  12b-l  plan  ("Rules 
12b-l  Plan")  and/or  to  a  ncm-rule  12b- 
1  shareholder  services  plan 
("Sharehcii  -er  Services  Plan'T  (Rule 
12b-l  Plans  and  Shareholder  Services 
Plans  are  referred  to  collectively  as 
"Plans"  and  individually  as  "Plan")  and 
may  make  different  payments  pursuant 
to  such  Plans  ("Plan  Payments");  (b) 
may  bear  difiotent  class  expenses,  as  set 
forth  in  condition  1  below  ("Class 
Expenses"):  (c)  may  bear  a  diflermit 
name  or  designation;  (d)  may  be  subject 
to  di&rent  CDSC  arrangements  or  CDSC 
and  conversion  arrangements;  (e)  will 
have  exclusive  voting  rights  with 
respect  to  any  Rule  12b-l  Plan  adopted 
exclusively  with  respect  to  such  class, 
except  as  provided  in  condition  6 
below;  (0  may  have  different  exchange 
and/or  conversion  privileges;  and  (g) 
may  bear  any  other  incremental 
expenses  sxibsequently  identified  that 
may  be  properly  allocated  to  such  class. 


which  allocation  shall  be  approved  by 
the  SEC. 

5.  The  Multi-Class  System  will  be 
implemented  by  designating  the  existing 
class  of  shares  as  "Ckm  A  Shares"  and 
initially  issuing  one  additional,  separate 
class  of  shares  ("Class  B  Shares"! 
identical  in  all  respects  to  Class  A 
shares  except  tor  class  designation,  the 
allocation  of  certain  expenses,  a  Rule 
12b-l  Plan,  a  Shareholder  Services 
Plan,  voting  rights,  and  a  front-end  sales 
charge. 

6.  Under  the  Rule  12b-l  Plans  of  the 
proposed  Multi-Class  System,  shares  of 
a  class  of  the  Fund  8ubif»ct  to  such  a 
Plan  would  bear  the  cost  of  selling  and 
servicing  such  shares.  The  distribution 
fees  paid  to  the  Distributor  under  a  Rule 
12b-l  Plan  would  reimburse  or 
compensate  the  Distributor  for  expenses 
that  primarily  are  intended  to  result  in 
the  sale  of  the  Fui>d's  shares.  The 
service  fees  under  a  Rule  12b-l  Plan 
would  be  payable  to  reimburse  or 
compensate  the  Distributor  and  selling 
brokers  for  expenses  of  personnel, 
communications  equipment,  and  related 
expenses  in  connection  with  servicing 
shareholder  accotmts  and  prospective 
shareholder  inquiries  and  any 
additional  service-related  expenses  that 
may  be  authorized  from  time  to  time  by 
the  board  of  trustees  (the  "Trustees"). 
Payments  by  the  Pimd  pursuant  to  a 
Rule  12b-l  Plan  wonla  comply  with 
applicable  provisions  of  the  NASD 
Rules  of  Fair  Practice  relating  to 
distribution  fees  and  service  fees 
payable  pursuant  to  such  a  Plan. 

7.  Under  a  Shareholder  Services  Plan, 
either  the  Fund,  on  behalf  of  a  series,  or 
the  DistributcM'  will  enter  into 
agreements  with  financial  institutions, 
broker-dealers,  and  securities 
professionals  ("Service  Organizations") 
capable  of  providing  support  services  to 
customers  of  the  Service  Organizations 
who  from  time  to  time  beneficially  own 
shares  offered  purstiant  to  a  Shareholder 
Services  Plan.  The  Service 
Organizations  provide  their  customers 
with  personal  aiMl  account  maintenance 
services  such  as  maintaining  account 
records  for  each  shareholder,  answering 
shareholder  questions  about  their 
accounts,  processing  shareholder  orders 
to  purchase,  redeem,  and  exchange 
shares,  and  similar  personal  services 
and/or  shareholder  accoimt 
maintenance  services  as  may  be  agreed 
to  by  the  Service  Organization  in  the 
future.  Payments  made  to  Service 
Organizations  pursuant  to  a  Shareholder 
Services  Plan  will  not  exceed  0.25%  per 
annum  of  the  average  dcUy  net  asset 
value  (or  such  other  maximiun  amount 
as  may  be  permitted  under  applicable  . 


NASD  or  SEC  regulations  in  effiact  from 
time  to  time). 

8.  The  Fxmd  may  establish  additional 
classes  of  shares  in  coiuiection  with  a 
Shareholder  Services  Plan  or  a  Rule 
12b-l  Plan  or  classes  that  are  not 
subject  to  any  such  Plans.  In  the  tnreat 
that  both  a  Rule  12b-l  Plan  and  a 
Shareholder  Services  Plan  are  adopted 
with  respect  to  a  single  class  of  shares, 
the  Trustees  will  assure  that,  to  the 
extent  that  the  Plans  may  be  deemed  to 
overlap  in  some  respects,  compensation 
shall  not  be  duplicative  as  a  result  of  the 
use  of  both  Plans. 

9.  Expenses  of  the  Fund  that  cannot 
be  attributed  directly  to  any  one  series 
or  any  particular  class  will  be  allocated 
among  the  Fund's  series  based  on  the 
relative  aggregate  net  assets  of  the 
series.'  Expenses  attributable  to  a 
particular  series  of  the  Fund,  btrt  not  a 
particular  class,  would  be  borne  pro  rata 
by  its  shareholders  on  the  basis  of  the 
applicable  net  assets  of  the  classes  of 
such  series,  except  for  the  fees  paid 
under  a  Plan  that  has  been  adopted  in 
connection  with  a  class  of  shares  and 
Class  Expenses.  All  expenses  incurred 
by  a  class  of  shares  would  be  borne  on 

a  pro  rata  basis  by  the  outstanding 
shares  of  such  class.  Class  Expenses  will 
consist  only  of  those  expenses  specified 
in  condition  1  below. 

10.  Dividends  paid  to  holders  of  each 
class  of  shares  in  a  series  wiU  be 
declared  and  paid  on  the  same  days  and 
at  the  same  times  and,  except  with 
respect  to  the  expenses  of  the  Plan 
PajTuents  and  Class  Expenses,  will  bo 
determined  in  the  same  manner. 
However,  because  of  the  Plan  Payments 
and  Class  Expenses  that  may  be  borne 
by  each  class  of  shares,  the  net  income 
of  (and  dividends  payable  to)  each  class 
may  be  different  from  the  net  income  of 
(and  dividends  payable  to)  the  other 
classes  of  shares  of  a  series.  As  a  result, 
except  for  the  money  market  portfolios, 
which  maintain  a  constant  net  asset 
value  per  share  and  declare  dividends 
on  a  daily  basis,  the  net  asset  value  per 
share  of  ^e  classes  of  shares  of  each 
series  of  the  Fund  will  vary. 

11.  Each  class  of  shares  generally  may 
be  exchanged  only  for  shares  of  the 
same  class  in  another  series  of  the  Fumd 
and  in  all  events  will  be  limited  to 
within  the  same  "group  of  investment 
companies"  as  that  term  is  defiiwd  in 
rule  lla-3  under  the  Act  All  exchanges 
will  OHnply  with  the  provisions  of  rule 
lla-3  under  the  Act.  In  two 
circumstances  exchangee  will  be 


1  Froxn  timt  lo  tliB6^  Ins  Pvdq  may  i 

srpasM*  aaianf  Its  mtIm  Ming  iMiii 

methcxls,  InriwAng  •Uocatioaa  baMd  an  Am 
number  of  shara*  oi  each  fuch  sariet. 
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permitted  among  classes  of  a  particnilar 
series  should  a  shareholder's  statxis  as 
an  investor  eligible  for  a  particular  class 
change,  subject  to  terms  fully  disclosed 
in  the  Fund's  current  prospectuses. 

12.  First,  exchanges  among  classes  in 
a  particular  series  will  be  made 
automatically  ("Automatic  Exchange 
Feature")  when  a  shareholder  of  a  class 
becomes  ehgible  to  piurchase  shares  of 
another  class  and  ineligible  to  purchase 
shares  of  the  class  originally  held.  This 
situation  might  occur  when  an  investor 
who  beneficially  owned  shares  held  by 
an  institution  becomes  the  holder  of 
legal  title  by  reason  of  a  distribution 
from  the  institutional  account.  All 
exchanges  as  a  result  of  the  Automatic 
Exchange  Feature  will  be  at  net  asset 
value  without  the  imposition  of  any 
sales  load,  exchange  fee,  or  other  charge. 
If  a  shareholder  exchanges  from  a  class 
not  subject  to  a  CDSC  into  a  class  which 
is  subject  to  a  ODSC.  applicants  will 
waive  the  imposition  of  the  CDSC  on 
the  acquired  shares  at  the  time  of 
redemption.  Aplicants  recognize  that 
this  feature  may  subject  a  shareholder  to 
higher  fees  associated  with  the  shares 
acquired  as  a  result  of  the  shareholder 
services  to  be  provided  after  the 
exchange,  but  any  class  into  which  the 
shareholder  is  exchanged  will  be  the 
class  (for  which  the  shareholder  is 
eligible)  with  the  lowest  fees. 
Applicants  assert  that  a  shareholder's 
pa)rment  of  higher  fees  associated  with 
the  acquired  shares  is  not  unfair  because 
the  shareholder  would  be  receiving  an 
enhanced  level  of  shareholder  services 
for  such  higher  fees. 

13.  Second,  exchanges  among  classes 
of  a  series  also  will  be  permitted  when 

a  shareholder  of  a  class  becomes  eligible 
to  purchase  shares  of  another  class 
without  regard  to  the  shareholder's 
continued  eligibility  to  purchase  shares 
of  the  class  originally  held.  For 
example,  an  individual  may  hold  shares 
of  a  retail  class,  but  over  time  changes 
to  the  shareholder's  financial  status  may 
render  the  shareholder  eligible  to 
purchase  trust  shares,  At  this  point,  the 
retail  class  shareholder  may  want  his 
shares  to  be  exchanged  for  trust  shares 
so  as  to  take  advantage  of  the  reduced 
cost  of  such  shares  due  to  the  lack  of  a 
rule  12b-l  fee  (although  the  shareholder 
may  be  charged  separate  trust  fees  by 
the  bank  as  part  of  his  relationship  with 
the  bank). 

14.  Applicants  have  requested  a 
ruling  of  the  Internal  Revenue  Service 
(the  "mS")  to  the  effect  that  the 
exchange  of  shares  of  a  class  of  a 
particular  series  for  shares  of  another 
class  of  the  same  series  of  equivalent 
aggregate  net  asset  value  in  both 
circumstances  described  above  will  not 


constitute  a  sale  or  other  disposition  for 
purposes  of  section  1001  of  Uie  Code, 
and  the  shareholder  will  be  treated  as 
holding  the  same  shares  both  before  and 
after  any  such  exchange.  The  requested 
ruling  would  provide  further  that  no 
gain  or  loss  will  be  recognized  by  a 
series  or  its  shareholders  upon  such  an 
exchange,  and  the  tax  basis  and  holding 

Eeriod  of  the  exchanged  shares  will  not 
9  affected  by  the  exchange.  In  the  event 
that  the  IRS  does  not  agree  to  issue  the 
requested  ruling,  (a)  shareholders  who 
become  ineligible  for  a  particular  class 
of  shares  will  not  be  permitted  to 
remain  in  the  class  for  which  they  are 
no  longer  eligible  and  will  be  required 
to  exchange  shares  on  a  basis  that  the 
IRS  may  treat  as  taxable  or  to  redeem 
their  accounts,  and  (b)  shareholders 
desiring  to  exchange  into  another  class 
for  which  they  are  eligible  without 
regard  to  their  continued  eligibility  for 
the  class  of  shares  originally  held  may 
exchange  shares  on  a  basis  that  the  IRS 
may  treat  as  taxable. 

15.  After  the  expiration  of  a  specified 
period,  shares  of  one  class  ("Purchase 
Shares")  may  convert  automatically  to 
shares  of  another  class  with  different 
features  ("Target  Shares"),  subject  to 
terms  fully  disclosed  in  the  Fund's 
current  prospectus.  All  conversions  will 
be  done  at  net  asset  value  without  the 
imposition  of  any  sales  load,  fee,  or 
other  charge.  For  purposes  of  the 
conversion,  all  Pimiiase  Shares  in  a 
shareholder's  Fund  account  that  were 
acquired  through  the  reinvestment  of 
dividends  and  other  distributions  paid 
in  respect  of  such  shares  (and  which 
had  not  yet  converted)  will  be 
considered  to  be  held  in  a  separate 
subaccount.  Each  time  any  Piirchase 
Shares  in  the  shareholder's  Fund 
account  converted,  an  equal  pro  rata 
portion  of  shares  then  in  the  subaccoimt 
also  will  convert  and  will  no  longer  be 
considered  held  in  the  subaccoumt.  The 
portion  will  be  determined  by  the  ratio 
that  the  shareholder's  converting 
Purchase  Shares  bears  to  the 
shareholder's  total  Purchase  Shares 
subject  to  the  conversion  feat\ire. 

16.  The  Fund  may  create  classes  of 
shares  in  which  investors  would 
purchase  shares  at  the  next  determined 
net  asset  value  per  share  without  the 
imposition  of  a  sales  load  at  the  time  of 
purchase,  but  subject  to  a  CDSC  upon 
redemption  or  repurchase  of  shares. 
Any  CDSC  would  be  imposed  on  the 
lesser  of  (a)  The  net  asset  value  of  the 
redeemed  or  repurchased  shares  at  the 
time  of  purchase  and  (b)  the  net  asset 
value  of  the  redeemed  or  repurchased 
shares  at  the  time  of  redemption  or 
repurchase.  The  CDSC  will  apply  only 
to  those  shares  that  are  issued  oy  the 


Fimd  after  the  SEC  grants  the  requested 
exemptive  relief  and  the  proposed  CDSC 
arrangement  is  set  forth  in  the  Fund's 
current  prospectus. 

17.  No  CDSC  would  be  imposed  with 
respect  to  (a)  the  portion  of  redemption 
or  repurchase  proceeds  attributable  to 
increases  in  the  value  of  an  account 
above  the  net  cost  of  the  investment  due 
to  increases  in  the  net  asset  value  per 
share,  (b)  shares  acquired  through 
reinvestment  of  income  dividends  or 
capital  gain  distributions,  or  (c)  shares 
held  for  more  than  a  certain  number  of 
years  after  the  end  of  the  calendar  year 
in  which  the  purchase  order  for  such 
shares  was  accepted.  In  detennining 
whether  a  CDSC  was  payable,  it  would 
be  assumed  that  shares,  or  amounts 
representing  shares,  that  were  not 
subject  to  a  CDSC  were  redeemed  or 
repurchased  first  and  that  other  shares 
or  amounts  were  then  redeemed  or 
repurchased  in  the  order  purchased. 

18.  Under  the  proposed  CDSC 
arrangement,  the  amount  of  a  CDSC  and 
the  timing  of  its  imposition  could  vary, 
as  could  the  number  and  designation  of 
classes  of  shares  or  certain  shares  within 
a  class  subject  to  a  CDSC.  Any  change 
in  the  terms  of  the  CDSC  would  not 
affect  shares  already  issued  unless  the 
change  resulted  in  terms  more  favorable 
to  the  holders  of  such  shares. 

19.  An  investor  may  reinvest  shares  of 
any  series  of  the  Fund  in  shares  of  the  • 
same  class  in  the  same  or  different 
series  within  120  days  of  a  redemption 
of  CDSC  shares.  The  reinvestment 
would  be  at  net  asset  value  and  would 
be  reinvested  in  CDSC  shares  of  the 
chosen  series.  Any  CDSC  paid  upon 
redemption  would  by  reinstated  by  the 
Distributor  to  the  investor's  account  and 
the  reinvested  CDSC  shares  would 
continue  to  be  subject  to  the  applicable 
CDSC.  The  holding  period  of  the  shares 
acquired  through  reinvestment,  for 
purposes  of  computing  the  CDSC 
payable  upon  a  subsequent  redemption, 
will  include  the  holding  period  of  the 
redeemed  shares. 

20.  Applicants  request  authority  to 
waive  or  reduce  any  CDSC  imposed  by 
the  Fund  (a)  On  redemptions  made 
within  one  year  following  a 
shareholder's  death  or  disability,  as 
defined  in  section  72(m)(7)  of  the  Code; 
(b)  on  redemptions  in  connection  with 
distributions  from  IRAs,  403(b) 
programs,  or  qualified  retirement  plans 
(i)  that  are  on  accoimt  of  a  participant's 
disability  or  death,  (ii)  that  are  part  of 

a  series  of  substantially  equal  payments 
made  over  the  life  expectancy  of  the 
participant  or  the  joint  life  expectancy 
of  the  participant  and  his  or  her 
beneficiary,  or  (iii)  that  constitute  a  tax* 
free  return  of  excess  contributions 
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described  in  section  401(a)(8),  401(g). 
403(b).  408(d)  (4)  or  (5).  408(k)(6).  or 
501(c)(18KD)  of  the  Code;  (c)  on 
redemptions  by  a  403(b)  program  or  a 
qualified  retirement  plan  (1)  alter  • 
participant's  swvice  with  his  or  her 
empioyer  terminatea.  (ii)  which 
represent  a  participant's  directed 
transfer  under  a  defined  contribution 

t>lan,  or  (iii)  which  are  in  the  form  of  a 
oan  to  tiie  participant  as  described  in 
section  72  of  the  Code;  (d)  in  connection 
with  shares  sold  to  (i)  Trustees  or 
officers  of  the  Funds,  directors  or 
officers  of  the  Adviser,  the  Distributor, 
any  of  their  affiliates  or  selected  broker- 
dealers,  (ii)  bona  fide,  full  time 
employees  or  sales  representatives  of 
any  of  the  foregoing,  (iii)  retired 
employees,  officers,  directors,  or 
trustee*  of  the  foregoing,  or  (iv)  any 
trust,  pension,  profit  sharing  or  other 
benefit  pla:  for  persons  described 
above;  (e)  in  connection  with  shares 
sold  to  any  state,  county  or  dty.  or  any 
instrumentality,  department,  authority 
or  ageiKry  thereof,  which  is  prohibited 
by  applicable  laws  from  paying  a  sales 
charge  at  commission  in  connection 
with  the  purchase  of  shares  of  any 
registeroa  investment  company;  (f) 
pursuant  to  the  Fund's  right  to  Uquidate 
or  involuntarily  redeem  snares  in  a 
shareholder's  account:  (g)  pursuant  to  a 
systematic  withdrawal  plan;  and  (h)  in 
connection  with  the  redemption  of 
shares  of  any  series  that  is  combined 
with  another  fund,  investment 
company,  or  personal  holding  company 
by  virtue  of  a  merger,  acquisition,  or 
other  similar  reorganization  transaction. 

21.  If  a  Fund  waives  or  reduces  a 
CDSC  such  waiver  or  reduction  will  be 
uniformly  applied  to  all  shares  in  the 
specified  cf '  ^gory.  If  the  Trustees  of  the 
Fund  which  has  been  waiving  or 
reducing  a  CDSC  with  respect  to  a  class 
of  a  series  pursuant  to  any  of  the  items 
above  determine  not  to  waive  or  reduce 
such  CDSC  any  longer,  the  disclosure  In 
the  prospectus  of  the  Fund  or  series  will 
be  revised  appropriately.  CDSC  shares 
of  a  series  of  the  Fund  purchased  prior 
to  the  tOTmination  of  such  waiver  or 
reduction  would  be  entitled  to  a  waiver 
or  reduction  of  the  CSDC  as  provided  in 
the  prospectus  of  the  Fund  or  the  series 
at  the  time  of  purchase  of  such  shares. 

Applicants'  Legal  Analysis 

1.  Applicants  are  requesting  an  order 
pursuant  to  section  6(c)  of  the  Act  to  the 
extent  the  proposed  Issuance  and  sale  of 
an  unlimited  niunber  of  classes 
representing  interests  in  the  Fund  might 
be  deemed  (a)  To  resxJt  in  a  "senior 
security"  within  the  meaning  of  section 
1 9(g)  and  t;^ .;«  be  prohibited  by  section 


18(f)(1):  or  (b)  to  violate  the  equal  voting 
provisions  of  section  18(i). 

2.  Applicants  believe  that  ths 
proposed  unlimited  number  of  classes 
structure  will  better  enable  the  Fund  to 
meet  the  competitive  demands  of 
today's  financial  services  industry. 
Applicants  assart  that  the  proposed 
arrangement  will  permit  the  Fund  to 
facilitate  the  distribution  of  shares  of  the 
Fund's  securities  In  two  direct 
marketplaces,  institutional  and  retail, 
thus  potentially  affording  both 
categories  of  shareholders  the  benefits 
associated  with  higher  net  asset  levels. 
Moreover,  if  the  Fund  is  able,  through 
the  proposed  arrangement,  to  expand  its 
shareholder  base,  its  beneficial  ovkmers. 
irrespective  of  class,  will  benefit  to  the 
extent  that  the  Fund's  pro  rata  operating 
expenses  per  share  are  lower  than  they 
would  be  otherwise. 

3.  Apphcants  believe  that  the  Multi- 
Class  System  does  not  involve  the  types 
of  abuses  that  section  18  was  designed 
to  redress.  Applicants  state  that  the 
proposed  arrangement  does  not  involve 
borrowings  and  does  not  affect  the 
Fund's  existing  assets  or  reserves.  They 
further  state  \haX  It  will  not  increase  the 
speculative  character  of  the  shares  in  a 
series  of  the  Fund,  because  each  class  of 
shares  in  a  series  will  participate  in  all 
of  such  series'  appreciation.  Income, 
and  expenses  (with  the  exception  of  the 
proposed  payments  pursuant  to  a  Plan 
and  Class  Expenses)  on  the  basis  of  the 
net  assets  of  such  class.  The  Fund's 
capital  structxire  under  the  proposed 
arrangement  will  not  induce  any  group 
of  shareholders  to  invest  in  risky 
secimties  to  the  detriment  of  any  other 
group  of  shareholders  because  the 
investment  risks  of  each  series  of  the 
Fund  will  be  borne  eoually  by  all  of  its 
shareholders.  Similarly,  the  concerns 
that  complex  capital  structures  may 
facilitate  control  without  equity  or  other 
investment  and  may  make  it  difficult  for 
investors  to  value  the  secinities  of  the 
Fund  are  not  present. 

4.  Applicants  beheve  that  the 
proposed  allocation  of  Qass  Expenses 
and  voting  rights  relating  to  the  Plans  is 
equitable  and  vrill  not  discriminate 
against  any  group  of  shareholders. 
Investors  purchasing  shares  offered  in 
connecticm  with  a  Plan  would  bear  the 
costs  associated  with  sudi  a  Plan  and 
would  receive  the  benefits  of  retail 
mutual  fund  services  and  distribution 
arrangements,  and  the  added  benefits  of 
economies  of  scale  and  portfolio 
management  advantages  that  may  result 
fi-om  combining  retail  and  institutional 
Investors'  assets  in  a  single,  larger 
portfolio.  Conversely,  investors 
purchasing  shares  that  would  not  be 
covered  by  a  Plan  would  not  be 


burdened  with  such  expenses  and 
would  have  no  need  for  voting  rights  (if 
any)  with  respect  to  the  Plans. 

Applicants'  Conditiana 

Apphcants  agree  that  any  order 
granting  the  requested  rabef  will  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  of  a  series  of 
the  Fund  will  represent  interests  in  the 
same  portfoUo  of  investments  and  be 
Identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  classes  of  shares  of  a  series  will 
relate  solely  to  one  or  more  of  the 
following:  (a)  the  imposition  of  certain 
Class  Expenses  including  (i)  transfer 
agent  fees  (including  the  incremental 
cost  of  monitoring  a  CDSC  applicable  to 
a  specific  class  of  shares)  Identified  by 
applicants  as  being  attributable  to  a 
class  of  shares,  (ii)  printing  and  postage 
expenses  related  to  preparing  and 
distributing  materials  such  as 
shareholder  reports,  prospectuses,  and 
proxy  statements  to  current 
shareholders  of  a  class,  (iii)  SEC  and 
Blue  Sky  registration  fees  incurred  by  a 
class  of  shares,  (iv)  the  expenses  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  class,  (v)  htigation  or  other  legal 
expenses  relating  to  one  class  of  shares, 
(vi)  Trustees'  fees  or  expenses  incurred 
as  a  result  of  issues  relating  to  one  class 
of  shares,  and  (vii)  accoiuiting  expenses 
relating  to  one  class  of  shares;  (b) 
expenses  assessed  to  a  class  pursuant  to 
a  Plan  with  respect  to  such  class;  (c)  the 
voting  rights  related  to  any  Play 
affecting  a  specific  class  of  shares, 
except  as  set  forth  in  condition  6  below; 
(d)  exchange  and/or  conversion 
privileges;  and  (e)  class  designations. 
Any  additional  incremental  expenses 
not  spedGcally  identified  above  which 
are  subsequently  identified  and 
determined  to  be  properly  allocated  to 
one  class  of  shares  shall  not  be  so 
allocated  unless  and  until  approved  by 
the  SEC  pursuant  to  an  amended  order. 

2.  The  Trustees  of  the  Fund,  including 
a  majority  of  the  Trustees  who  are  not 
interested  persons  of  the  Fimd  (the 
"Independent  Trustees"),  will  approve 
the  offering  of  the  Multi-Class  System. 
The  minutes  of  the  meetings  of  the 
Trustees  regarding  the  deliberations  of 
the  Trustees  with  respect  to  the 
approvals  necessary  to  implement  the 
Multi-Class  System  will  reflect  in  detail 
the  reasons  for  the  Trustees' 
determination  that  the  proposed  Multi- 
Class  System  is  in  the  best  interests  of 
both  the  Fimd  and  its  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsecuent 
changes  thereto  will  be  reviewed  and 
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approved  by  a  vote  of  the  board  of 
Trustees  including  a  majority  of  the 
Independent  Trustees.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  the  Fimd  to  meet  Class  Expenses 
shall  provide  to  the  board  of  Trustees, 
and  the  Trustees  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were 
made. 

4.  Any  Shareholder  Services  Plan  will 
be  adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  may  not  necessarily  enjoy 
the  voting  rights  specified  in  rule  12b- 
1. 

5.  Any  class  of  shares  with  a 
conversion  feature  ('Piirchase  Class") 
will  convert  into  another  class  ("Target 
Class")  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  t^ose  terms  are 
defined  in  article  in,  section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

6.  If  a  portfoho  implements  any 
amendment  to  its  Rule  12b-l  Plan  (or, 
if  presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a 
Shareholder  Services  Plan)  that  would 
increase  materially  the  amount  that  may 
be  home  by  the  Target  Class  shares 
under  the  plan,  existing  Purchase  Class 
shares  will  stop  converting  into  the 
Target  Class  unless  the  Puorchase  Class 
shareholders,  voting  separately  as  a 
class,  approve  the  proposal,  the  Trustees 
shall  take  such  action  as  is  necessary  to 
ensure  that  existing  Purchase  Class 
shares  are  exchanged  or  converted  into 

a  new  class  of  shares  ("New  Target 
Qass"),  identical  in  all  material  respects 
to  the  Target  Class  as  it  existed  prior  to 
implementation  of  the  proposal,  no  later 
than  the  date  such  shares  previously 
were  scheduled  to  convert  into  the 
Target  Class.  If  deemed  advisable  by  the 
Trustees  to  implement  the  foregoing, 
such  action  may  include  the  exchange 
of  all  existing  Purchase  Class  shares  for 
a  new  class  of  shares  ("New  Purchase 
Class"),  identical  to  existing  Purchase 
Class  shares  in  all  material  respects 
except  that  the  New  Purchase  Class  will 
convert  into  the  New  Target  Class.  The 
New  Target  Class  or  New  Purchase  Class 
may  be  formed  without  further 


exemptive  rehef.  Exchanges  or 
conversion  described  in  this  condition 
shall  be  effected  in  a  manner  that  the 
Trustees  reasonably  beheve  will  not  be 
subject  to  federal  taxation.  In 
accordance  with  condition  7,  any 
additional  cost  associated  with  the 
creation,  exchange,  or  conversion  of  the 
New  Target  Class  or  New  Purchase  Class 
shall  be  borne  solely  by  the  Adviser  and 
the  Distributor.  Purchase  Class  shares 
sold  after  the  implementation  of  the 
proposal  may  convert  into  Target  Class 
shares  subject  to  the  higher  maximum 
payment,  provided  that  the  material 
features  of  the  Target  Class  plan  and  the 
relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

7.  On  an  ongoing  basis,  the  Trustees 
of  the  Fund,  pursuant  to  their  fiduciary 
responsibiUties  under  the  Act  and 
otherwise,  will  monitor  the  Fund  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  classes  of 
shares.  The  Trustees,  including  a 
majority  of  the  Independent  Trustees, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The 
distributor  and  the  investment  adviser 
will  be  responsible  for  reporting  any 
potential  or  existing  conflicts  to  the 
Trustees.  If  a  conflict  arises,  the 
distributor  and  the  investment  adviser, 
at  their  own  cost,  will  remedy  such 
conflict  up  to  and  including  estabUshing 
a  new  registered  management 
investment  company. 

8.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  be  sold  to  particular 
investors.  AppUcants  will  require  all 
persons  selling  share  of  the  Fund  to 
agree  to  conform  to  such  standards. 

9.  The  Trustees  will  receive  quarterly 
and  annual  statements  concerning  the 
amoimts  expended  under  any  Plans  and 
related  agreements  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l.  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  will  be 
used  to  justify  any  distribution  or 
servicing  fee  charged  to  that  class. 
Expenditiires  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  Trustees  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  Independent  Trustees  in  the  exercise 
of  their  fiduciary  duties. 

10.  Dividends  paid  by  the  Fimd  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 


same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  fees 
paid  by  a  class  under  a  Plan,  Class 
Expenses,  and  any  other  incremental 
expenses  subsequently  identified  as 
properly  allocable  to  one  class  which 
are  approved  by  the  SEC  pursuant  to  an 
amended  order  will  be  borne 
exclusively  by  that  class. 

11.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  have  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the 
applicants,  which  has  been  provided  to 
the  staff  of  the  SEC,  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  will  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Fund  (which 
the  Fund  agrees  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  to  the  Fund  for 
such  work  papers  by  a  senior  member 
of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  as  defined  and  described  in 
SAS  No.  44  of  the  AICPA  and  the 
ongoing  reports  will  be  "reports  on 
pohcies  and  procedures  placed  in 
operation  and  tests  of  operating 
effectiveness"  as  defined  and  described 
in  SAS  No.  70  of  the  AICPA.  as  it  may 
be  amended  from  time  to  time,  or  in 
similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

12.  Applicants  have  adequate 
hicihties  in  place  to  ensure        '^ 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions 
of  the  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
and  this  representation  has  been 
concurred  with  by  the  Expert  in  the 
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initial  report  referred  to  in  condition  11 
above  and  will  be  ctmcurred  with  by  the 
Expert,  or  an  appropriate  substitute 
Expert,  on  an  ongoing  basis  at  least 
annually  in  the  mgoing  reports  referred 
to  in  condition  11  above.  AppUcants 
will  take  immediate  corrective  action  if 
this  representation  is  not  concurred  in 
by  the  Expert  or  appropriate  substititte 
Expert. 

13.  The  Fund's  prospectuses  will 
contain  a  statemmt  to  the  effect  that  a 
salesperson  and  any  oHhet  person 
entitled  to  receive  compensation  for 
soiling  or  servicing  shares  may  receive 
different  compensation  with  respect  to 
one  particular  class  of  shares  over 


Release  No.  16619  (Nov.  2. 1988).  as 
such  rule  is  ciirrentlv  proposed  and  as 
it  may  be  reproposea,  adopted  or 
amended. 

For  the  SBC,  by  the  Division  of  tavestment 
Management,  puisuant  to  delegated 
authority. 

Margaret  R.  McFarUnd, 
Deputy  Secretary. 

[FR  Doc.  93-28597  Filed  10-27-93;  8.45  am) 
BN.LJNa  cooc  mo-oi-M 


anotner. 

14.  The  rondltioiM  pursuant  to  which 
the  exempli ve  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  with  respect  to  the  Multi-Class 
System  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  the  Trustees. 

15.  Each  series  of  the  Fund  will 
disclose  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales  loads, 
deferred  sales  loads,  and  exchange 
privileges  appUcable  to  each  class  of  its 
shares  in  every  prospectus,  regardless  of 
whether  all  classes  of  its  shares  are 
offered  through  each  prospectus.  Each 
series  of  the  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report  The 
shareholder  reports  wiU  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  informatian 
related  to  the  series  as  a  whole  generally 
and  not  on  j  per  class  basis.  Each  aeries' 
per  share  data,  howraver,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  sitch 
series.  To  the  extent  that  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares  of 
a  series,  it  will  also  disclose  the 
respective  expenses  and/or  performance 
data  applicable  to  all  classes  of  shares 
of  such  series.  The  information 
provided  by  applicants  for  pubhcation 
in  any  newspaper  or  similar  hstix^  of  a 
series'  net  asset  vahie  or  public  o&rlng 
price  will  present  each  class  of  shares 
separately. 

16.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  appUcatian  will  not  Impry  SEC 
approval,  authorization  of  or 
acquiescence  in  any  partic\ilar  level  of 
payments  that  the  Fund  may  make 
pursuant  to  its  Rule  12b-l  Plan  in 
reliance  cm  the  exemptive  order. 

17.  Appbcants  will  comply  with  the 
provisions  of  proposed  ruk  6c-10  vrndex 
the  Act,  hivestment  Company  Act 


pnveetment  Compeny  Act  Retoaae  Na 
19811:811-1224] 

Klelnwoit  Benson  InvestnMnt 
Strategies;  Application  for 
Dereglstration 

October  22, 1993. 

AGENCY:  Securities  and  Exchange 

CommissioQ  ("SEC") . 

ACTION:  Notice  of  appUcation  for 

dereglstration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Kleinwart  Benson 
Investment  Strategies. 
RELEVANT  ACT  SECTION:  Section  8(f}. 
SUMMARY  OF  APPUCATION:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNQ  DATC:  The  appUcation  on  Form 
N-8F  was  filed  on  Octobw  14. 1993. 
HEAR0IO  OR  NOTIFICATION  Of  HEARMQ:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  uie  SEC  by  5:30  p.m.  on 
November  16, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
appUcant,  in  the  form  of  an  (iffidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
AD0RES3E8:  Secretary,  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
AppUcant.  200  Park  Avenue.  New  York, 
New  York  10166. 

FOR  FUnrTHER  MFORMATION  CONTACT. 
James  J.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  MFORMATKM:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  appUcaftkui 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 


Applicant's  Reprceentatioiis 

1.  AppUcant  is  a  Massachusetts 
business  trust  that  originaUy  was  a 
Maryland  corporation.  Its  sole  portfolio 
is  Kleinwort  Benson  International 
Equity  Fund  (the  "PortfoUo").  On  April 
7, 1963,  appUcant  registered  under  the 
Act  and  filed  a  registration  statement 
pursuant  to  section  8(b)  of  the  Act. 
AppUcant  filed  a  registration  statement 
on  Form  N-1  imder  the  Securities  Act 
of  1933  to  register  500,000  shares  of  its 
capital  stock.  The  filing  was  declared 
effective  on  July  23. 1980,  aiHi  an  initial 
public  offering  was  commenced  on 
September  9, 1980. 

2.  At  a  meeting  held  on  March  30. 
1993,  appUcant's  board  of  trustees  took 
aU  action  necessary  to  authorize  a  plan 
of  reorganization  (the  "Plan")  by  and 
among;  AppUcant.  on  behalf  of  the 
PortfoUo;  Centerland  Fund,  on  behalf  of 
a  series  thereof — the  Centerland 
Kleinwort  Benson  International  Equity 
Portfolio  (the  "Centerland  PortfoUo"); 
Kleinwort  Benson  International 
Investment  Limited,  appUcant's 
investment  adviser;  and  Boatmen's 
Trust  Company.  The  Centerland  Fimd  is 
a  Massacbusettshusiness  trust 
registered  under  the  Act. 

3.  In  coimection  with  the  Plan, 
appUcant  filed  with  the  SEC  i>roxy 
materials  dated  June  1, 1993,  and 
distributed  the  materials  to  its 
shareholders.  On  Jime  30, 1993,  the  Plan 
was  approved  by  a  majority  of  the 
outstanding  shares  of  the  PortfoUo. 

4.  As  of  July  9, 1993,  applicant  had 
4,424,347.893  shares  outstanding,  with 
a  net  asset  value  of  $13.09  per  share. 

5.  Pursuant  to  the  Plan,  on  July  12. 
1993,  appUcant  transferred  all  assets 
and  liabiUties  of  the  PortioUo  to 
Centerland  Fund  on  behalf  of  the 
Centerland  PortfoUo  in  exchange  for  an 
equal  number  of  full  and  fractional 
shares  of  the  Centerland  PortfoUo.  The 
Plan  provides  that  each  share  of  the 
Centerland  PortfoUo  would  have  a  net 
asset  value  equal  to  the  net  asset  value 
of  each  share  of  the  Portfolio.  Pursxiant 
to  the  Plan,  appUcant  distributed  the 
Centerland  PortfoUo  shares  pro  rata  to 
appUcant's  shareholders. 

6.  Applicant  incurred  expenses  of 
$199,922.35  in  connection  with  the 
reorganization,  comprised  of  $8,280  for 
proxy  material  printing  expenses. 
$139362.03  for  legal  fees  and  expenses. 
$46,000  for  audit  fees  and  expenses, 
$2,995  for  the  proxy  tabulati(Hi  agent, 
and  $2,985.32  in  mailing  expenses.  No 
brokerage  commissions  were  paid  in 
connection  with  the  reorganization. 

7.  At  the  time  of  the  appUcation. 
appUcant  had  no  sharehoiden.  assets,  or 
UabiUties.  AppUcant  is  not  a  party  to 
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any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  a&irs. 

8.  AppUcant  intends  to  file  with  the 
Massachusetts  Secretary  of  State  an 
instrument  terminating  and  aboUshing 
its  existence  as  a  trust. 

For  the  SEC,  by  the  Division  of  hivestment 
Management,  under  delegated  authority. 
Margaret  H.  McFarlamd, 
Deputy  Secretary. 

[FR  Doc.  93-26596  Filed  10-27-93;  8:45  am] 
BajJNQ  COOC  WIO-OI-M 


[ReleaM  Na  35-25910] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

October  20, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  AH  interested 
persons  are  referred  to  the  appUcation(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  pubUc  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  15, 1993,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  appUcant(s)  and/or 
declarant(s)  at  the  address(es]  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter, 
After  said  date,  the  apphcation(s]  and/ 
or  declaration(s],  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

The  Connecticut  Light  and  Power 
Company  et  al.  (70-6275) 

Notice  of  Proposal  To  Amend  Charter, 
or  Alternatively,  To  Waive  Charter 
Provision;  Order  Authorizing 
Solicitation  of  Proxies 

The  Coimecticut  Light  and  Power 
Company  ("CL4P"),  107  Selden  Street, 


Berlin,  Connecticut  06037,  and  Western 
Massachusetts  Electric  Company 
("WMECO").  174  Brush  Hill  Avenue. 
West.Springfield,  Massachusetts  01090 
(collectively,  "Companies"),  both 
electric  pubUc-utihty  subsidiary 
companies  of  Northeast  Utihties 
("NU"),  a  registered  holding  company, 
have  filed  a  declaration  imder  sections 
6(a)(2),  7(e)  and  12(e)  of  the  Act  and 
Rules  62  and  65  thereunder. 

Currentiy,  the  terms  of  the  Preferred 
Stock  and  Class  A  Prefiarred  Stock 
(collectively,  "Senior  Stock")  of  the 
Companies  provide,  except  with  the 
consent  of  a  majority  in  interest  of  the 
Senior  Stock  then  outstanding  (and,  in 
the  case  of  CL&P.  so  long  as  the  holders 
of  one-third  of  both  classes  of  Senior 
Stock,  voting  as  a  single  class,  do  not 
vote  against  such  action),  the  amoimt  of 
\msecured  indebtedness  of  the 
Companies  having  matiuities  of  less 
than  ten  years  that  may  be  issued  or 
assimied  shall  not  exceed  10%  of  the 
s\mi  of  the  principal  amount  of  all 
bonds,  other  secured  indebtedness  and 
the  capital  stock,  premium  and  surplus 
of  such  company  and  that  all  unsecured 
indebtedness  of  either  of  the  Companies 
issued  or  assumed  shall  not  exceed  20% 
of  such  svmi. 

CL&P  now  proposes  to  amend  its 
Certificate  of  Incorporation  and 
WMECO  proposes  to  amend  its  By-Laws 
and  Articles  of  Organization 
(collectively,  "Charters")  to  eliminate 
those  portions  of  the  Charters  which 
prohibit  the  Companies  from  issuing  or 
assuming  unsecured  indebtedness  with 
matxirities  of  less  than  ten  years  in 
excess  of  10%  of  capitaUzation,  but  less 
than  20%  of  capitalization  ("Proposal 
1").  CUcP  and  WMECO  require  a  vote 
of  at  least  two-thirds  of  their 
outstanding  Senior  Stock  and  common 
stock,  voting  as  separate  classes  to 
approve  Proposal  1. 

The  Companies  propose  to  submit  to 
their  holders  of  Senior  Stock  and  sole 
common  stockholder,  NU,  voting  as 
holders  of  separate  classes  of  capital 
stock,  for  consideration  at  a  special 
meeting  of  stockholders  to  be  held  on 
December  15,  1993  ("Meeting"). 
Proposal  1.  The  Companies  propose  to 
soUdt  proxies  from  the  holders  of  their 
Senior  Stock  and  common  stock  in 
connection  therewith. 

In  the  event  that  Proposal  1  does  not 
receive  the  requisite  two-thirds  votes, 
the  Companies  propose  to  seek 
authority  from  ihe  holders  of  their 
Senior  Stock  to  continue  the  current 
waiver  of  the  10%  limit  for  an 
additional  ten-year  period  ("Proposal 
2").  Proposal  2  requires  the  affirmative 
vote  of  a  majority  of  the  Senior  Stock 
outstanding.  No  action  by  the  sole 


common  stockholder,  NU,  is  req\iired 
with  respect  to  Proposal  2. 

The  Companies  propose  to  submit 
Proposal  2  to  the  holders  of  Senior 
Stock  for  consideration  at  the  Meeting. 
The  Companies  propose  to  soUcit 
proxies  from  the  holders  of  their  Senior 
Stock  in  connection  therewith. 

WMECO  further  proposes  to  submit  a 
proposal  to  holders  of  its  Senior  Stock 
and  the  holder  of  its  common  stock,  NU. 
and  to  soUcit  proxies  in  connection 
therewith,  to  amend  its  Charter  to 
provide  that  meetings  of  its  stockholders 
may  be  held  either  anjrwhere  within  the 
United  States  or  in  such  other  location 
as  may  then  be  permitted  by  law 
("Proposal  3").  WMECO's  Charter 
presently  provides  that  stockholder 
meetings  must  be  held  within  the 
Commonwealth  of  Massachusetts.  A 
two-thirds  majority  of  the  outstanding 
Senior  Stock  and  common  stock,  voting 
as  separate  classes,  is  necessary  to 
approve  Proposal  3. 

The  Companies  have  filed  their  proxy 
soUdtation  materials  and  request  that 
their  declaration  with  respect  to  the 
sohdtation  of  proxies  be  permitted  to 
become  effective  forthwith  as  provided 
in  Rule  62(d). 

It  appearing  to  the  Commission  that 
CLAP'S  and  WMECO's  declaration 
regarding  the  proposed  soUdtation  of 
proxies  should  be  permitted  to  become 
effective  forthwith,  pursuant  to  Rule  62: 

/( is  ordered,  That  the  declaration 
Tegarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is,  permitted 
to  become  effective  forthwith,  under 
Rule  62,  and  subjed  to  the  terms  and 
conditions  as  prescribed  in  Rule  24 
imder  the  Ad. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Depu  ty  Secretary. 

[FR  Doc.  93-26517  Filed  10-27-93;  8:45  am] 
MLUNOCOOE  aOIO-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 
[Dectaration  of  Oisastw  Loan  Area  #2687] 

Commonwealth  of  Massachusetts; 
Declaration  of  Diaaater  Loan  Area 

Middlesex  County  and  the  contiguous 
coimties  of  Essex,  Norfolk,  Suffolk,  and 
Worchester,  in  the  Commonwealth  of 
Massachusetts  and  the  contiguous 
county  of  Hillsborough  in  the  State  of 
New  Hampshire,  constitute  a  disaster 
area  as  a  resiilt  of  damages  caused  by  a 
fire  on  Douglas  Street  in  the  City  of 
Cambridge  which  occurred  on  Odober 
2, 1993.  AppUcations  for  loans  for 
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physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  December  20, 1993  and  for 
economic  iajory  until  the  dose' of 
business  on  faYj  20. 1994  at  the  address 
listed  below;  US.  Small  Business 
Administration,  Disaster  Area  1  Office, 
360  Rainbow  Blvd.  South,  3rd  Floor. 
Niagara  Falls.  NY  14303  or  other  locally 
announced  locations. 

The  interest  rates  ara 


r'vfvani 

Fof  Physical  Damage: 

UrxnarimrMra  Mftltl  ^VwHf  Aval 

ablfl  Etoowhofe  

8000 

Homeowners    Wilhoul    Credtt 

AvaNabte  Elsawhem  ..      - 

4i»0 

BusinesaM  WRh  CndR  Aue«- 

abte  Ctswwhara 

ax)oo 

Businesaes  and  NorvPiofll  O- 

ganuaUona    Without    CredN 

Avaiiabta  Qsewtwre  ..        _ 

4.000 

Others     (IncKxfng     Non-Prott 

Organizattons)    With    Credtt 

AvnlnMa  FhAwtiore        .    . 

7.625 

For  Economic  tnjury: 

Businesses  and  Smal  Agrloi- 

kjTBi    Cooperaflvea    \M(houl 

CMdR  AvalaMa  Baawhere  ... 

4J>00 

The  numbers  assigned  to  this  disaster 
for  physical  damage  are  268705  for 
Massachusetts  and  268805  for  New 
Hampshire.  For  economic  ln}ury  the 
numbers  are  807300  for  Massachusetts 
and  807400  for  New  Hampshire. 

(Catalog  of  P«daT«l  Damettlc  Assistaocs 
Progiam  Noa.  59002  and  S9008). 

D(rt«:  October  20, 1993. 
EnkhM  B.  Bowies, 
Administrator. 

(FR  Doc  93-26541  Piled  10-27-93;  8:45  am) 
BMJJNQ  cooe  ams-ot-M 


Louisville  District  AcMtory  CouncR; 
PubOc  M««tirtg 

The  US.  Small  Business 
Admiaistration  Louisville  District 
Adviaory  Coimdl  will  hold  a  puUic 
meeting  at  9:30  ajn.  on  Wednesday. 
November  10. 1993.  at  The  Gait  House 
East,  Governors  Room,  4th  Street  at 
River.  Louisville,  Kentucky,  to  disraiss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
presmt. 

For  further  information,  write  or  call 
Mr.  William  Federfaofer,  District 
Director,  U.S.  Small  Business 
Administration,  room  188,  600  Dr. 
Martin  Luther  King,  Jr.  Place,  Louisville. 
Kentucky  40202,  (502)  582-5971. 


Dated:  Octabar  22. 19S3. 
Dorathy  A.  OreraL 

Acting  Assistant  Administrator.  Office  of 
Atfvi&ofy  Coanctn. 

(FR  Doc  93-26542  Piled  10-27-93.  8:45  ami 
aa^jNacoDC  lais-at-it 


DEPARTMENT  OF  STATE 

Bureau  of  Administration 

[Public  MMloeiwq 

Prtvaqr  Aol  of  1174;  Altwwd  Syslam  of 
Racorda 

Notice  is  hereby  given  that  the 
Department  of  State  proposes  to  alter  an 
existing  system  of  records,  STATE-54, 
pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C  552a(r)),  and  the  Office  of 
Management  and  Budgbi  Ciicular  No. 
A-130,  Appendix  I.  The  D^artment's 
report  was  filed  with  the  Office  of 
Management  and  Budget  on  October  20, 
1993. 

It  is  proposed  that  the  current  system 
**U.S./Iran  naims  Records"  be  renamed 
•TRacords  of  the  Office  of  the  Assistant 
Legal  Adviser  for  International  Claims 
and  Investment  Disputes."  Also 
proposed  are  revisions  and/or  additions 
to  the  security  classification,  system 
location,  categories  of  individuals  and 
records  covered  by  the  system,  routine 
uses,  retrievability  and  safeguards, 
retention  and  disposal,  system  manager 
and  address,  notification  procedure, 
record  access  and  amendment 
procedures,  record  source  categories, 
and  applicable  exemptions.  These 
changes  to  the  existing  system 
description  are  proposed  in  order  to 
reflect  more  accurately  the  Office  of  the 
Assistant  Legal  Adviser  for  International 
Claims  and  Investment  Disputes'  record- 
keeping system,  the  enlargement  of  the 
scope  oif  the  mai^late.  and  a 
reorganization  of  its  activities  and 
operations. 

Any  persons  inlaresied  in 
commenting  on  the  altered  system  of 
records  may  do  so  by  submitting 
conunents  in  writing  to  Margaret  P. 
Grafeld.  Chief.  Privacy.  Plans,  and 
Appeals  Division.  Office  of  Freedom  of 
Information.  Privacy  and  Classification 
Review,  room  1239.  Department  of 
Stats.  2201  C  Street  NW..  Washington. 
CKi:  20520-1239.  This  system  of  records 
will  be  effective  40  days  from  the  date 
of  publication  (Decamber  7, 1993). 
unless  we  receive  cooimaDts  which  will 
resuh  in  a  contrary  detarmination. 

The  altered  system,  the  "Records  of 
the  Assistant  Legal  Adviser  for 
International  da^ms  and  Investment 


Disputes.  STATE-54,"  will  read  as  set 
foiAbekrw. 

Dated:  October  20, 1993. 
Patrick  F.  Xannarfy. 

Aissistant  Secretary  for  the  Bureau  of 
AdaunistratMUi. 

8tat»-64 

SYSTEM  NAME: 

Records  of  the  Office  of  the  Assistant 
Legal  Adviser  kt  International  Claims 
and  Investment  Disputes. 

SECUfwnr  CLASsmcAnoN: 
Classified. 

SYSTEM  LOCA-nON: 

Department  of  State.  2201  C  Street. 
NW.,  Washington,  DC  20520  and  2100 
K  Street,  NW..  Waahington,  DC  20037. 

CATEOOWES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  nationals  or  residents,  including 
businesses,  with  claims  against  foreign 
governments.  Foreign  nationals  with 
claims  against  the  United  States.  Claims 
of  U.S.  citizens  pursuant  to  22  U.S.C. 
1971,  et  seq.  ("Fisherman's  Protective 
Act"),  22  U.S.C  2669(f)  ("Tha  Act  of 
August  1956");  28  U.S.C  1346,  2671-80 
("The  Federal  Tort  Claim  Act");  50 
U.S.C.  1701  note. 

AUTHonrrr  for  maintenance  of  the  system: 

22  U.S.C  sec  1971,  et  seq. 
("Fisherman's  Protective  Act");  22 
U.S.C.  26e9(f)  ("The  Act  of  August 
1956  ■);  28  U.S.C  1346.  2671-80  ("The 
Federal  Tort  Claim  Act");  50  U.S.C 
1701  note:  5  U.S.C  301. 

CATEOOm&S  of  RECOm>S  M  THE  SYSTEM: 

Information  relating  to  claims 
described  above,  including  the  names 
and  addresses  of  parties  to  the  claims, 
the  category  and  nature  of  the  claims, 
their  procedural  history, 
correspondence,  memoranda,  and  data 
which  will  enable  U.S.  Government 
attorneys  to  identify  and  process 
common  legal  issues  in  the  claims. 

ROUTWE  USES  OF  aeCOROS  MAMTAffCO  W  THE 
SYSTEM,  MCtUOMa  CAICOOMES  OF  USERS  AND 
PURPOSES  OF  SUCH  USES: 

The  Office  of  the  Assistant  Secretary 
for  International  C^-imn  and  Investment 
Disputes  in  the  Office  of  the  Legal 
Adviser  will  use  this  record  system  to 
organize  information  concerning  the 
claims  described  above  and  to  facilitate 
processing  such  claims.  Certain 
information  may  also  be  made  available 
to  othar  govemmant  agenciea  involved 
in  the  procassinK  of  the  claim, 
principally  the  Departments  of  |ustioe. 
Treasury.  Comnieroe.  Deiianse  and  the 
Office  of  the  United  States  Trade 
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Representative,  as  well  as  relevant 
international  tribunals  and  foreign 
governments.  The  information  may  also 
be  released  to  other  government 
agencies  having  statutory  or  other 
lawful  authority  to  maintain  such 
information.  Also  see  "Routine  Uses" 
paragraph  of  the  Prefatory  Statement 
published  in  the  Federal  Register  (42 
FR  49699.  September  27. 1977). 

pouoes  and  practices  for  storino, 
retrtevino,  accessing.  retaimno,  and 
disposinq  of  records  in  the  system: 

storage: 
Electronic  media;  hard  copy. 

RETRtEVABIUTY: 

By  claim  number  or  individual 
claimant  name;  by  nature  or  category  of 
claim;  by  other  descriptive  features  of 
the  claim  such  as  the  country  involved 
or  appUcable  statute. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  imdergone  a  thorough 
background  security  investigation. 
Access  to  the  Department  of  State  and 
its  annexes  is  controlled  by  security 
guards,  and  admission  is  hmited  to 
those  individuals  possessing  a  valid 
identification  card  and  individuals 
under  proper  escort.  All  records 
containing  personal  information  are 
maintained  in  secure  file  cabinets  or  in 
restricted  areas,  access  to  which  is 
limited  to  authorized  personnel.  Access 
to  computerized  files  is  password- 
protected  and  under  the  direct 
supervision  of  the  system  manager.  The 
system  manager  has  the  capability  of 
printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  ad  hoc  monitoring  of  computer 
usage. 

RETENTKM  AND  D«SPOSAL: 

These  records  will  be  maintained 
until  they  become  inactive,  at  which 
time  they  will  be  retired  or  destroyed 
according  to  published  record  schedules 
of  the  Department  of  State  and  as 
approved  by  the  National  Archives  and 
Records  Administration.  More  specified 
information  may  be  obtained  by  writing 
to  the  Director.  Office  of  Freedom  of 
Information,  Privacy,  and  Classification 
Review,  room  1239,  Department  of 
State.  2201  C  Street.  NW.,  Washington. 
DC.  20520-1239. 

SYSTEM  MANAGER  AND  ADDRESS: 

Assistant  Legal  Adviser  for 
International  Claims  and  Investment 
Disputes.  Office  of  the  Legal  Adviser, 
room  402,  SA-9.  Department  of  State, 
2100  K  Street.  NW.,  Washington,  DC. 
20037. 


N0T1FICATWN  PROCEDURE: 

Individuals  who  have  reason  to 
believe  the  Office  of  the  Assistant  Legal 
Adviser  for  International  Claims  and 
Investment  Disputes  might  have  records 
pertaining  to  them  should  write  to  the 
Director,  Office  of  Freedom  of 
Information,  Privacy  and  Classification 
Review,  room  1239.  Department  of 
State.  2201  C  Street.  NW.,  Washington. 
DC.  20520-1239.  The  individual  must 
specify  that  he/she  wishes  the  records  of 
the  Office  of  the  Assistant  Legal  Adviser 
for  International  Claims  and  Investment 
Disputes  to  be  checked.  At  a  minimum, 
the  individual  must  include:  Name,  date 
and  place  of  birth;  current  mailing 
addi«ss  and  zip  code;  and  signature. 

RECORD  ACCESS  AND  AMENDMENT  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the  Director. 
Office  of  Freedom  of  Information. 
Privacy  and  Classification  Review 
(address  above). 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  directly  from  the  individual 
who  is  the  subject  of  these  records  or 
his/her  legal  representative,  the  U.S.- 
Iran Claims  Tribunal,  the  United 
Nations  Compensation  Commission, 
other  international  tribunals,  and  the 
Office  of  the  Legal  Adviser. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Portions  of  certain  documents 
contained  within  this  system  of  records 
are  exempted  from  5  U.S.C.  552a  (c)(3), 
(d).  (e)(1).  (e)(4)(G).  (H)  and  (I)  and  (f). 
See  22  CFR  171.32. 

[FR  Doc.  93-26554  Filed  10-27-93;  8:45  am) 

BHUNQ  COOE  4nO-a4-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974:  Proposed  New 
Routine  Use 

AGENCY:  Tennessee  Valley  Authority 
(TV  A). 

ACTION:  Proposed  new  routine  use  for 
TVA-31,  "OIG  Investigative  Records— 
TVA." 

SUMMARY:  This  pubUcation  gives  notice, 
as  required  by  the  Privacy  Act,  of  TVA's 
intention  to  estabUsh  a  new  routine  use 
for  the  system  of  records  entitled  TVA- 
31.  "OIG  Investigative  Records— TVA." 
Details  of  the  proposed  new  routine  use 
are  described  below.  The  full  text  of 
TVA-31  appears  at  55  FR  34871-18 
(August  24, 1990). 

DATES:  Comments  must  be  received  by 
November  29, 1993. 


ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mark  R.  Winter,  TVA,  1101 
Market  St.,  Chattanooga.  TN  37402- 
2801.  As  a  convenience  to  commenters, 
TVA  will  accept  pubUc  comments 
transmitted  by  facsimile  ("FAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (615)  751-2902.  Receipt 
of  FAX  transmittals  will  not  be 
acknowledged. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  R.  Winter.  (615)  751-2523. 

TVA-31 

SYSTEM  NAME: 

OIG  Investigative  Records — ^TVA. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Individuals  and  entities  who  are  or 
have  been  the  subjects  of  investigations 
by  the  Office  of  the  Inspector  General 
(OIG)  or  who  provide  information  in 
connection  with  such  investigations, 
including  but  not  limited  to:  Employees, 
former  employees,  current  or  former 
contractors  and  subcontractors  and  their 
employees,  consultants,  and  other 
individuals  and  entities  which  have  or 
are  seeking  to  obtain  business  or  other 
relations  with  TVA. 

AUTHORmr  FOR  MAINTENANCC  OF  THE  SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C.  831-83ldd;  Executive 
Order  10450;  Executive  Order  11222; 
Hatch  Act.  5  U.S.C  7324-7327;  28 
U.S.C.  535;  Proposed  Plan  for  the 
Creation.  Structure,  Authority,  and 
Function  of  the  Office  of  Inspector 
General.  Tennessee  Valley  Authority, 
approved  by  the  TVA  Board  of  Directors 
on  October  18,  1985;  TVA  Code  Xffl 
INSPECTOR  GENERAL,  approved  by 
the  TVA  Board  of  Directors  on  February 
19. 1987;  and  Inspector  General  Act 
Amendments  of  1988.  Pub.  L  100-504, 
102  Stat.  2515. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 


To  Other  Federal  Offices  of  Inspector 
General  for  the  purpose  of  conducting 
peer  reviews  of  TVA  OIG  investigations. 
John  J.  ODonnell, 
Vice  President,  Facilities  Services. 
(FR  Doc  93-26563  FUed  10-27-03;  8:45  am] 
MLUNG  COOe  t120-0*-M 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings:  Agreemente 
RIed  During  ttw  Weeli  Ended  October 
15,1993 

The  following  Agreements  were  filed 

with  the  Department  of  Transportation 

under  the  provisions  of  49  U.S.C  412 

and  414.  Answers  may  be  filed  within 

21  days  of  date  of  filing. 

Docket  Number  49188 

Date  filed:  October  13. 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC23  Reso/P  0608  dated 
October  1, 1993  Europe- Japan/Korea 
Expedited  Resos  r-l-071ee  f^2-085z 
r-3-015v 

Proposed  Effective  Date:  Expedited 
November  1, 1993 

Docket  Number:  49190 

Date  filed:  October  13. 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC23  Reso/P  0612  dated 
October  5,  Resos  j^l-O02s  i^2-015v 

Proposed  Effective  Date:  Expedited 
December  1. 1993 

Docicet  Number:  49191 

Date  filed:  October  13, 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC23  Reso/P  0609  dated 
October  1. 1993  Europe-Japan/Korea 
Expedited  Resos  r-l-085t  r-2-01 5v 
r-3-003b  r-4-250j  TC23  Reso/P  0610 
dated  October  1. 1993  Europe- Japan/ 
Korea  Expedited  Resos  r-5-09lLL 

Proposed  Effective  Date:  Expedited 
January  l/March  31. 1994 

Docket  Number:  49192 

Date  filed:  October  13, 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC12  Reso/P  1522  dated 
September  17. 1993  Canada-Europe 
Resos  r-l-  to  p-29  Tables— TCI  2 
Fares  0413  dated  October  8, 1993 
TC12  Reso^'P  1523  dated  September 
17, 1993  Mexico-Europe  Resos  r-30  to 
r-53 

Proposed  Effective  Date:  January  1/April 
1. 1994 

niyllia  T.  Kcykir. 

Chief,  Documentary  Services  Division. 
(FR  Doc.  93-26589  Filed  10-27-93,  8:45  ami 
CQ0C4»1*-»-P 


Applications  for  Certificates  of  l>ubllc 
Convenience  snd  Necessity  and 
Foreign  Air  Carrier  Permits  RIed  UiKtor 
Subpart  Q  During  tiie  Week  Ended 
October  15, 1993 

The  following  applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 


Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  appUcation.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceeding*. 
Docket  Number:  49185 
Date  filed:  Octotwr  12. 1993 
Due  bate  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  9. 1993 
Description:  Application  of  Phoenix 
Leasing  Corporation,  pursuant  to 
section  401(dMl)  of  the  Act  and 
subpart  Q  of  the  Regulations,  to 
traibBfer  and  assume  the  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
scheduled  and  charter  air 
transportation  held  by  Mid  Pacific  Air 
Corporation. 
Docket  Number  49187 
Date  filed:  October  13, 1993 
Due  tkxte  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  10, 1993 
Description:  Application  of  Aerovias  De 
Pcmienta.  S.A.  DE  CV..  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations  applies  for  a 
foreign  air  carrier  permit  to  engage  in 
foreign  scheduled  air  transportation 
for  passengers,  cargo  and/or  mail 
between  the  following  dty  pairs: 
Hermosillo,  Sonora-Tucson.  Arizona; 
and  Ciudad  Juarez,  Chihuahua- 
Albuquerque.  New  Mexico. 

Docket  Number  49189 

Date  filed:  October  13, 1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  10, 1993 

Description:  AppUcation  cf  2734141 
Canada  Inc.,  piu^uant  to  section  402 
of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  an  Initial 
foreign  air  carrier  permit  to  operate 
transborder  charters  to  the  U.S.A.. 
carrying  on  business  under  the  firm 
name  and  style  of  ICnighthawli  Air 
Express,  using  fixed  wing  aircraft  as 
certified  as  capable  of  carrying  no 
more  than  60  passengers  and  having 
a  maximum  pay  load  of  no  more  than 
18,000  pounds. 

Docket  Number  49194 

Date  filed:  October  14, 1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  12. 1993 


Description:  Application  of  Polskle 
Linie  Lotnicze  Lot  S.A.  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations  for  the  transfer  to 
it  of  the  foreign  air  carrier  permit, 
previously  issued  to  its  predecessor. 
"Polslde  Unie  Lotnicze,  LOT,"  a 
state-owned  enterprise,  or  the 
issuance  of  a  new  foreign  air  carrier 
permit  to  it.  This  appbcation  is 
necessitated  by  the  transformation  of 
the  state-owned  enterprise  into  a 
joint-stock  company  ijy  action  of  the 
RepubUc  of  Poland. 

Docket  Number:  49 1 99 

Date  filed.  October  15,  1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  October  13. 1993 

Description:  Application  of  Newwest 
Airlines.  Inc..  pursuant  to  section 
401(d)(1)  of  the  Act  and  subpart  Q  of 
the  Regulations  requests  authority  to 
engage  in  interstate  and  overseas 
scheduled  air  transportation  of 
persons,  property,  and  maib  Between 
any  point  in  any  State  of  the  United 
States  or  the  District  of  Columbia,  or 
any  territory  or  possession  of  the 
United  States,  and  any  other  point  in 
any  State  of  the  United  States,  and  or 
the  District  of  Columbia,  or  any 
territory  or  possession  of  the  United 
SUtes. 

Docket  Number:  47807 

Date  filed:  October  12. 1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  9, 1993 

Description:  Request  of  Sun  Express 
Group,  Inc.  and  Conquest  Sun 
Airhnes,  Inc.,  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations,  request  that  the 
Department  approve  the  transfer  of 
the  Certificate  of  Public  Convenience 
and  Necessity  currently  held  by  Sun 
to  CSA.  a  newly  organized 
corporation  jointly  owned  by 
Conquest  Airlines  Corp.  and  Sun. 

DocJcet  Number:  45723 

Date  filed:  October  14, 1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  12, 1993 

Description:  Appbcation  of  Transportes 
Aereos  Ejecubvos.  S.A.  de  CV., 
pursuant  to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations,  applies 
for  an  amendment  of  its  Foreign  Air 
Carrier  Permit  to  engage  in  the 
scheduled  air  transportation  of 
persons,  property  and  mail  on 
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Mexico-U.S.  scheduled  combination 

routes. 
Phyllu  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
IFR  Doc.  93-26590  Filed  10-27-93;  8:45  am) 
BIIXINO  COOe  4910-«2-P 

Federal  Aviation  Admlniatration 

Propoaad  Adviaory  Circular  for 
Certification  of  Airport  Ughting 
Equipment 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availabiUty,  proposed 
advisory  circular;  request  for  comments. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  (1)  the 
availabiUty  of  proposed  Advisory 
Circular  (AC)  150/5345-53,  Airport 
Lighting  Equipment  Certification 
Program,  which  provides  information 
on  and  a  means  for  third  party 
certification  of  airport  Ughting 
equipment,  and  (2)  the  proposed 
cancellation  of  AC  150/5345-lU, 
Approved  Airport  Equipment. 
DATCS:  Comments  must  be  received  by 
December  27, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  Federal  Aviation  Administration, 
Engineering  and  Specifications  Division 
(AAS-200).  800  Independence  Ave., 
SW.,  Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Worch  at  (202)  267-8744. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  proposed  Advisory 
Circular  (AC)  may  be  obtained  by 
contacting  the  person  named  imder  FOR 
FURTHER  INFORMATION  CONTACT. 
Interested  persons  are  invited  to 
comment  on  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  should  identify  AC  150/ 
5345-53  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Engineering 
and  Specifications  Division  before 
issuing  the  final  AC. 

Background 

(1)  Advisory  Circular  150/5345-53 

Notification  of  the  ETL  Aviation 
Lighting  Equipment  Certification 
Program  was  pubUshed  in  the  Federal 
Register  on  November  8, 1989  (Vol.  54, 
No.  215),  and  became  effective  on 
January  1, 1990.  On  August  21, 1990, 
the  FAA  pubUshed  in  the  Federal 


Register,  a  notice  of  availabiUty  of 
advisory  circular  (AC)  150/5345-lV, 
Approved  List  of  Airport  Equipment 
which  described  the  ETL  Aviation 
Lighting  Equipment  Certification 
Program.  The  FAA  proposed  to  cancel 
AC  150/5345-lU,  Approved  Airport 
Equipment,  dated  2/20/89,  after 
issuance  of  AC  150/5345-1 V.  However, 
some  manufacturers  expressed  concerns 
regarding  its  canceUation  and  a  final 
decision  is  pending  review  of  comments 
received. 

Alter  fuU  consideration  of  the 
comments  received  the  FAA  has 
developed  a  proposed  advisory  circular 
150/5345-53,  Airport  Lighting 
Equipment  Certification  Program.  This 
Advisory  circular  would  establish  the 
Airport  Lighting  Equipment 
Certification  Program,  The  program 
would  be  implemented  by  mird  party 
certification  bodies  which  meet  FAA 
criteria  and  is  intended  solely  for 
equipment  funded  for  instaUation  under 
the  FAA  airport  grant  program. 

The  purpose  of  the  program  is  to 
assist  airport  sponsors  in  discharging 
their  duty  to  determine  that  airport 
Ughting  equipment  meets  the  appUcable 
FAA  standards  for  safety,  performance, 
quaUty,  and  standardization. 

IJie  program  wiU  aUow  for  more  than 
one  organization  to  participate  as  a 
certification  body  and  will  provide  for 
FAA  oversight  and  acceptance  of 
certification  bodies.  The  AC  provides 
information  and  requirements  on  how 
an  organization  can  get  FAA  acceptance 
as  a  third  party  certification  body  and 
how  manufacturers  may  get  equipment 
qualified  imder  the  program.  It  also 
includes  a  Ust  of  products  that  have 
been  certified  imder  the  program.  Third 
party  certification  bodies  that  meet  the 
acceptance  criteria  wiU  be  listed  in  the 
advisory  circular. 

(2)  Advisory  Grcular  150/5345-U 

Under  the  Federal  airport  grant 
program  the  FAA  administered  the 
Airport  Lighting  Approval  Program. 
Under  this  program  the  FAA  inspected 
equipment  to  confirm  that  it  met  FAA 
standards  and  to  ensure  quaUty  control. 
The  program  was  discontinued  as  of 
December  31, 1989  as  a  result  of 
declining  FAA  resources.  The  FAA  no 
longer  had  the  personnel  or  funding  to 
continue  administering  the  program. 

Consequently,  on  January  1, 1990  a 
new  program  was  estabUshed  which 
named  a  commercial  testing  laboratory 
imder  the  oversight  of  an  Industry 
Technical  Advisory  Committee  (ITAC) 
as  the  program  certification  body.  Since 
the  inception  of  the  new  program  the 
FAA  realized  that  there  were  additional 
commercial  laboratories  which  may 


want  to  participate  as  certification 
bodies.  Therefore,  the  Airport  Lighting 
Equipment  Certification  Program  is 
proposed,  as  detailed  under  Item  (1) 
above. 

Since  the  FAA  no  longer  conducts  the 
approval  program,  and  is  proposing  a 
new  program,  advisory  circular  150/ 
5345-lU  is  proposed  to  be  cancelled  one 
year  from  the  effective  date  of  AC  150/ 
5345-53.  Manufacturers  who  desire  to 
participate  would  have  one  year  from 
the  effective  date  to  quaUfy  equipment 
under  the  Airport  Lighting  Equipment 
Certification  Program. 

(3)  Comments  Received  on  Advisory 
Circular  150/5345-1 V,  Approved  List  of 
Airport  Equipment 

On  August  21, 1990,  the  FAA 
pubUshed  in  the  Federal  Register  (VoL 
55,  No.  162),  a  notice  of  availabiUty  of 
advisory  circular  (AC)  150/5345-lV, 
Approved  List  of  Airport  Equipment 
which  described  the  ETL  Aviation 
Lighting  Equipment  Certification 
Program.  Publication  of  AC  150/5345- 
lV  would  have  canceled  AC  150/5345- 
lU,  Approved  Airport  Equipment,  dated 
2/20/89.  Comments  regarding  this 
action  were  requested. 

Eleven  commentors  supported  the 
need  to  continue  the  ETL  airport 
Ughting  equipment  certification 
program  and  recommended  pubUcation 
of  AC  150/5345-lV.  They  were 
supportive  of  the  program  and  urged 
that  the  AC  be  pubUshed  as  soon  as 
possible.  They  further  recommended 
that  AC  150/5345-lU  be  canceUed. 

Two  commentors  opposed  the 
actions.  One  commentor  stated  that  the 
program  was  different  from  the  plan 
presented  to  industry,  in  tbat  ETL  was 
accepted  as  the  sole  certifier  as  opposed 
to  representations  that  products  were  to 
be  certified  by  either  ETL  or  UL.  The 
commentor  also  indicated  that  the 
regulatory  process  was  reversed  by 
adopting  the  change  and  then  asking  for 
comments  from  industry. 

The  other  opposing  commentor 
objected  to  the  administrative  procedure 
used  in  the  changeover.  The  commentor 
indicated  that  pubUcation  of  advisory 
circular  150/5345-lV  cancelled  AC  150/ 
5345-lU  and  requested  comments, 
instead  of  requesting  comments  on  AC 
150/5345-lV  prior  to  pubUcation.  In 
addition,  there  was  no  provision  for  the 
use  of  competitive  regional  testing 
faciUties  which  would  keep  costs  low. 

The  FAA  agrees  with  the  opposing 
comments.  Accordingly,  the  FAA  is 
proposing  in  this  Notice  to  open  the 
program  to  third  party  certifiers  other 
than  ETL.  The  FAA  is  requesting 
comments  on  the  new  certification 


58036  Fedgral  Register  /  Vol.  58.  Na  207  /  Thursday,  October  28.  1993  /  Notices 


program  before  issuance  of  final  AC 

150/5345-53. 

Raymand  T.  Ubl, 

Acting  Dindta^,  Office  of  Airport  Safety  and 

Standards,  AAS-1. 

[FR  Doc  93-2©591  FUod  10-27-93,  8:45  am) 

BUWa  COM  4t10-19-« 


be  held  during  the  planning  of  the 
proposed  bduty. 

Issued  on:  October  21, 1993. 
HughB-foiMS. 

Assistant  Division  Administrator,  feffenon 
Gty.  Missouri. 
[FR  Doc.  93-26553  Filed  10-27-93:  8:45  ami 

MUJMO  COOf  4SM-»«i 


Pedeial  Highway  Admlnlstralion 

Envlronmefrtal  impact  Statamant; 
Morgan,  Camden  and  L^dada 
Countias,MO 

AGENCY:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  Issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  Mrill  be 
prepared  for  a  proposed  highway  project 
in  Morgan,  Camden  and  Laclede 
Counties,  Missouri. 

FOR  FURTHER  »«f ORMATWN  COWTACT:  Mr. 
Robert  G.  Anderson,  District  Engineer, 
Federal  Highway  Administration,  Post 
Office  Box  1787,  Jefferson  City.  MO 
65102,  Telephone  (314)  63fr-7104;  Mr. 
HE.  Sfreddo,  Division  Engineer,  Design. 
Missouri  Highway  and  Transportation 
Department.  Post  Office  Box  270, 
Jefferson  Qty.  MO  63102,  Telephone 
(314)  751-2876;  Mr.  James  R.  Tofl. 
District  Engineer,  Missouri  Highway 
and  Transportation  Department,  District 
5.  Post  Office  Box  718,  Jefferson  City. 
MO  65102.  Telephone  (314)  751-3322. 
SUPPLEMENTARY  MFORMATKM:  (1)  The 
proposed  highway  project  will  be  a  new 
fully  access  controlled  ridit-of-way 
facility  on  new  location  alimg  Route  5 
extending  from  a  point  approximately 
two  miles  north  of  Gravois  Mills, 
Missouri,  southerly  a  distance  of  forty 
miles  to  a  point  approximately  one  mile 
south  of  the  Camden/Laclede  County 
line.  This  project  will  rediK»  traffic 
congestion  and  increase  safety  along 
Route  5  in  the  Lake  of  the  Ozarlcs  area, 

(2)  The  proposed  fadhty  %vill  provide 
a  24-foot  pavement  in  eaoi  direction 
separated  bv  a  depressed  median. 
Several  build  alternatives  will  be 
considered  within  a  corridor  ranging 
from  two  to  six  miles  wide  along  with 
alternative  interchange  location  and 
type  studies.  Other  alternatives  being 
considered  are  the  no-actian  and  the 
transportation  system  management 
(TSM)  alternatives. 

(3)  Project  Infonnation  may  be 
obtained  by  contacting  the  MHTD 
District  5  office  at  the  address  and 
telephone  number  listed  above.  A 
location  public  hearing  is  tentatively 
scheduled  to  be  held  in  May  1994. 
Other  pubUc  information  meetings  vrill 


Office  Biulding.  Washington,  DC 

20503, 
Lok  K.  Holland, 

Departmmntal  Reports  Klanogsment  Officer. 
(FR  Doc  9J-26527  Filed  10-27-«3;  8.45  am) 

MUJNO  COOe  4«10-31-P 


DEPARTIMENT  OF  THE  TREASURY 

Public  information  CoHaction 
Raquiramants  Sut>mittad  to  OMB  for 


OctobOT21,1993. 

The  Department  of  Treasury  has 
submitted  the  fbllowring  pubUc 
information  collection  requireroent(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submlssion(s]  may  be  ciitained  by 
calling  the  TT©asiu7  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Aimex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1511-0142 

Form  Numbers.  ATF  F  2734  (5100.25) 

Type  of  Review:  Extension 

Title:  Specific  Export  Bond— Distilled 
Spirits  or  Wine 

Description:  ATF  F  2734  (5100.25)  is 
used  to  ensure  the  payment  of  taxes 
on  shipments  of  wine  and  distilled 
spirits.  The  form  describes  the  taxable 
articles,  the  surety  company,  the 
specific  conditions  of  the  bond 
coverage  and  the  persons  that  are 
accountable  for  tax  payment 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  at 
organizations 

Estimated  Number  of  Respondents:  1 

Estimated  Burden  Hours  Per 
Respondent:  1  hour 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden:  1 
boitf 

Qearance  Officer  Robert  N,  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226, 

OMB  fleviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 


Public  Information  CoOadlon 
RaqulramanU  Submitted  to  OMB  for 
Review 

October  21, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requlrement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
Information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasviry  Annex, 
1300  Peimsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0284 

Form  Number  IRS  Form  5309 

Type  of  Review:  Extension 

Title:  Application  for  Determination  of 
Employee  Stock  Ownership  Plan 

Description:  Form  5309  is  used  in 
conjunction  with  Form  5300  when 
applying  for  a  determination  letter  as 
to  a  deferred  compensation  plan's 
qualification  status  imder  section  409 
or  4975(e)(7)  of  the  Internal  Revenue 
Code.  The  information  is  used  to 
determine  whether  the  plan  qualifies 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  462 

Estimated  Burden  Hours  Per 
Respondent/Recorxikeeper 

Recordkeeping— 5  hrs..  30  min. 
Learning  about  the  law  or  the  fonn — 

1  hr.,  23  min. 
Preparing  and  sending  the  form  to  the 
IRS— 1  hr.,  32  min. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,895  hours 

Oearance  Officer  Garrick  Shear  (202)  . 
622-3869.  tatemal  Revenue  Service, 
room  5571. 1111  Constitution 
Avenue,  NW..  Washington,  DC  20224, 

OMB  Reviewer:  Nfilo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
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Office  Building,  Washington,  DC 

20503. 
LoiiK.  Holland, 

Depaztmental  Reports  Management  Officer. 
[FR  Doc  93-26528  FUed  10-27-93;  8:45  am] 
BtUMO  COM  030-01-^ 


Rscal  Servica 

Treasury  Currant  Value  of  Funds  Rats 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Treasury. 
ACnON:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discoimt  evaluation. 

SUMMARY:  Pursuant  to  Section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C 
3717),  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6- 
8000)  also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  3  percent  for 
calendar  year  1994. 
DATES:  The  rate  will  be  in  efiiact  for  the 
period  beginning  on  January  1, 1994  and 
ending  on  December  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  should  be  directed  to  the 
Program  Compliance  &  Evaluation 
Division,  Financial  Management 
Service,  Department  of  the  Treasury, 
401 14th  Street,  SW.,  Washington,  DC 
20227  (Telephone:  (202)  874-6630). 
SUPPLEMENTARY  INFORMATION:  The  rate 

reflects  the  current  value  of  funds  to  the 


Treasury  for  use  in  connection  with 
Federal  Cash  Management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  PubUc  Law  95-147, 91  Stat 
1227.  Computed  each  year  by  averaging 
investment  rates  for  the  12-month 
period  ending  every  September  30  for 
appUcabiUty  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
aimual  average,  on  the  moving  basis, 
changes  by  2  per  cent\mi.  The  rate  in 
effect  for  calendar  year  1994  reflects  the 
average  investment  rates  for  the  12- 
month  period  ended  September  30, 
1993. 

Dated:  October  25, 1993. 

William  F.Patriarea. 

Acting  Assistant  Commissioner,  Federal 
Finance. 

[FR  Doc  93-26536  Filed  10-27-93;  8:45  am] 

BSJJNQ  COM  4«10-as-M 


Surety  Companlaa  Accaptabia  on 
Fadaral  Bonda  Uquidatlon;  Mlllara 
National  Insuranca  Ca 

Millers  National  Insiu'ance  Company, 
an  Illinois  Corporation,  formerly  held  a 
Certificate  of  Authority  as  an  acceptable 
sxirety  on  Federal  bonds  and  was  last 
listed  as  such  at  50  FR  27123,  July  1, 
1985.  The  Company's  authority  was 
terminated  by  the  Department  of  the 
Treasury  effective  November  1, 1985. 
The  termination  notice  was  pubUshed 
in  the  Federal  Register  of  November  18. 
1985,  page  47496. 

On  May  11, 1993,  upon  a  petition  by 
the  Insurance  Director  of  the  State  of 
Illinois,  the  Circuit  Court  of  Cook 
County,  Illinois,  issued  an  Order  of 
Liquidation  with  respect  to  Millers 
National  Insurance  Company.  James  W. 


Schacht,  the  Special  Deputy  Receiver, 
representing  the  Director  of  Insurance  of 
the  State  of  Illinois,  was  appointed  as 
Receiver  of  the  company.  All  persons 
having  claims  against  Millers  National 
Insurance  Company  must  file  their 
claims  by  May  11, 1994,  or  be  barred 
from  shs^g  in  the  distribution  of 
assets. 

All  claims  must  be  filed  in  writing 
and  shall  set  forth  the  amount  of  the 
claim,  the  facts  upon  which  the  claim  is 
based,  any  priorities  asserted  and  any 
other  pertinent  facts  to  substantiate  the 
claim.  It  is  recommended  that  Federal 
Agency  claimants  asserting  priority 
status  under  31  U.S.C.  3713  who  have 
not  yet  filed  their  claim,  do  so  in 
writing,  to:  Department  of  Justice,  Civil 
Division,  Commercial  Litigation  Branch, 
P.O.  Box  875,  Ben  Franklin  Sution, 
Washington,  DC  20044-0875;  Attn:  Ms. 
Sandra  P.  Spooner,  Deputy  Director. 

The  above  office  will  be  consolidating 
any  and  all  claims  against  Millers 
National  Insurance  Company,  on  behalf 
of  the  United  States  Government  Any 
questions  concerning  filing  of  claims 
may  be  directed  to  Ms.  Spooner  at  (202/ 
FTS)  724-7194. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  Telephone  (202/FTS)  874-6905. 

Dated:  October  6, 1993. 

Cliarlei  F.  Schwan  m. 

Director,  Funds  Management  Division, 
Financial  Management  Service. 

[FR  Doc  93-26535  Filed  10-27-93;  8:45  am] 

BIUJNQ  COM  4tie-16-M 
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Sunshine  Act  Meetings 


This  sactkjn  of  ttw  FEDERAL  REGISTER 

contains  noticas  of  meetings  puMshed  under 
the  "Government  In  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  ELECTKM  COMMISSION 

DATE  AND  TME:  Tuesday,  November  2, 

1993  at  10:00  a.m. 

PLACE:  999  E  Street.  N.W.,  Washington, 

DC 

STATW:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  piinuant  to  2  VS.C. 
§437g. 
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Audits  conducted  pursuant  to  2  U.S.C 
$437g,  S  438(b).  and  Title  26,  U.SC 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  persoimel  rules  and  procedures  or 
matters  affecting  a  particiilar  employee. 

DATE  AND  TIME:  Thursday,  November  4, 

1993  at  10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 

DC.  (Ninth  Floor.) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

ITEMS  TO  BE  DISCUSSED: 

Future  Meetings. 

Correction  and  Approval  of  Minutes. 
Report  of  the  National  Performance  Review 
on  rieinvonting  Government — Creating  a 


Government  That  WqiIu  Better  and  Costs 
Less. 

Letter  from  the  American  Sckdety  of 
Association  Executives  Requesting 
Withdrawal  of  the  "Member"  Rules. 

FY  1994  Management  Plan. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  MFORMATKM: 

Mr.  Fred  Eiland,  Pr«^  Officer, 

Telephone:  (202)  213-4155. 

Delom  Hardy, 

i^dministrativ*  i^ssista  nt 

[FR  Doc  93-26722  Fihxl  10-26-93;  3:01  pm] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  450 

[FHWA  Docket  No«.  93-4.  93-51 
RIN  212S-AC95.  2125-AC94 

Federal  Transit  Administration 

49  CFR  Part  613 

RIN  2132-AA44.  2132-AA48 

Statewide  Planning;  lyietropolitan 
Planning 

AGENCIES:  Federal  Highway 
Administration  (FHWA).  Federal 
Transit  Administration  (FTA).  DOT. 
ACnON:  Final  rules. 

SUMMARY:  The  FHWA  and  the  FTA  are 
jointly  issuing  revised  planning 
regulations  governing  the  development 
of  transportation  plans  and  programs  for 
urbanized  areas.  Additionally,  the 
FHWA  and  the  FTA  are  issuing  joint 
regulations  governing  the  development 
of  statewide  plans  and  programs.  By 
implementing  provisions  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  these  regulations 
will  ensure  the  adequacy  of  statewide 
and  metropolitan  transportation 
planning  and  programming  and  the 
eligibility  of  metropolitan  areas  and 
States  for  Federal  highway  and  transit 
funds. 

EFFECnVE  DATE:  November  29.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
FHWA:  Mr.  Sheldon  Edner.  Planning 
Operations  Branch  (HEP-21).  (202)  366- 
4066  (metropolitan  planning).  Mr.  Dee 
Spann,  Planning  Programs  Branch 
(HEP-12).  (202)  366-4086  (on  statewide 
planning),  or  Mr.  Reid  Alsop.  FHWA 
Office  of  the  Chief  Counsel  (HCC-31), 
(202)  366-1371.  For  the  FTA:  Mr.  Paul 
Verchinski.  Resource  Management 
Division  (TGM-21).  (202)  366-6385  or 
Mr.  Scott  Blehl.  FTA  Office  of  the  Chief 
Counsel  (TCC-40).  (202)  366-4063.  Bo 
agencies  are  located  at  400  Seventh     W^ 
Street  SW..  Washington.  DC  20590.     l^   - 
Office  hours  for  FHWA  are  from  7:45 
a.m.  to  4:15  p.m..  e.L.  and  for  the  FTA 
are  &x)m  8;30  a.m.  to  5  p.m..  e.t., 
.  Monday  through  Friday,  except  legal 
Federal  holidays. 

SUPPt.EMENTARY  MFORMATK>N:  Sections 
1024. 1025,  and  3012  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA).  Pub.  L.  102-240.  105  Stat. 
1914.  amended  title  23.  U.S.C.  and  the 
Federal  Transit  Act  by  revising  sections 
134  and  135  of  title  23  and  section  8  of 
the  Federal  Transit  Act  (49  U.S.C.  app. 
1607)  which  require  a  continuing, 


comprehensive,  and  coordinated 
transportation  planning  process  in 
metropolitan  areas  and  States.  The 
FHWA  and  the  FTA  are  revising  their 
current  metropolitan  planning 
regulations  and  issuing  new  State 
planning  regulations  to  implement  these 
changes. 

On  March  2. 1993.  the  FHWA  and  the 
FTA  jointly  published  notices  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  (58  FR  12064  and 
12084).  A  supplemental  notice 
announcing  a  series  of  four  public 
meetings  and  soliciting  public  input 
regarding  eight  specific  questions  was 
published  in  the  Federal  Register  on 
March  24,  1993  (58  FR  15816).  The 
discussion  below  addresses  comments 
received  in  response  to  both  notices,  the 
public  meetings  and  other 
communications  provided  to  the  FHWA 
and  the  FTA  for  both  the  metropolitan 
and  statewide  planning  regulations. 

General 

Publication  of  Combined  Regulations 

The  FHWA  and  the  FTA,  in  response 
to  written  comments  requesting 
clarification  of  the  relationship  between 
proposed  rules  for  metropolitan  and 
statewide  transportation  planning,  have 
decided  to  combine  the  regulations  in  a 
single  publication  which  incorporates 
the  revisions  to  both  proposed  rules.  A 
single  set  of  definitions  is  being  issued 
to  be  designated  as  subpart  A.  The 
statewide  planning  regulation  is  issued 
as  subpart  B  and  the  metropolitan 
planning  regulation  as  subpart  C.  The 
FTA  revises  49  CFR  part  613  to 
reference  the  provisions  of  23  CFR  part 
450  for  the  FTA's  programs.  Throughout 
this  rule  any  references  to  23  CFR  part 
450,  as  a  result  of  the  FTA's  cross- 
reference,  are  applicable  to  49  CFR  part 
613. 


jvelopment  of  Regulations 

The  final  rules  were  developed  by  an 
'interagency  task  force  of  the  FHWA  and 
the  FTA  with  input  from  the  Federal 
Aviation  Administration.  Federal 
Railroad  Administration,  Maritime 
Administration,  Office  of  the  Secretary 
of  the  U.S.  DOT.  and  the  U.S. 
Environmental  Protection  Agency 
(EPA).  The  FHWA  and  the  FTA 
considered  the  comments  received  at 
the  public  meetings  and  to  the  Docket 
for  both  the  statewide  and  metropolitan 
planning  regulations  in  developing  the 
revisions  to  the  NPRM  for  the  final  rule. 


Relationship  to  Interim  Guidance  Issued 
April  6.  1992  (Metropolitan  Planning) 
and  May  28,  1992  (Statewide) 

On  April  6.  1992.  and  May  28, 1992. 
\he  FHWA  and  the  FTA  jointly  issued 
interim  guidance  to  aid  States  and 
MPOs  in  complying  with  the  new 
legislative  requirements.  The  guidance 
was  published  on  April  23, 1992,  at  57 
FR  14943,  and  on  January  4. 1993,  at  58 
FR  169.  This  interim  guidance  is 
superseded  by  this  regulation. 

Applicability 

The  provisions  of  these  rules  apply  to 
all  metropohtan  planning  organizations 
serving  urbanized  areas  with 
populations  of  at  least  50,000,  State 
transportation  agencies,  and  publicly- 
operated  transit  agencies  as  appropriate. 
The  rules  provide  for  the  development 
of  transportation  plans  and 
transportation  improvement  programs 
(TIPs)  and  for  the  selection  of  projects 
to  be  funded  under  title  23,  U.S.C.  and 
the  Federal  Transit  Act  in  metropolitan 
areas  and  States. 

Linkage  to  Management  System 
Requirements 

The  transportation  management 
systems  required  imder  23  U.S.C.  303 
are  addressed  in  a  separate  rulemaking. 
However,  these  management  systems 
are  a  significant  factor  in  the 
metropolitan  and  statewide  planning 
processes  and  provide  valuable 
information  and  strategies  supporting 
the  development  of  transportation  plans 
and  programs.  This  preamble  and  that  of 
the  management  systems  rule  address 
the  relationship  of  the  planning  process 
to  the  management  systems  and  their 
linkage  to  plan  and  TIP  development. 
To  the  extent  possible,  the  definitions  of 
terms  utilized  in  the  metropolitan  and 
statewide  planning  rules  are  utilized  in 
the  management  system  rule. 

Results  of  Public  Meetings 

Four  public  meetings  were  held:  San 
Francisco  (March  31-April  1. 1993). 
Atlanta  (April  7-8.  1993),  Philadelphia 
(April  14-15. 1993),  and  Kansas  City 
(April  20-21. 1993).  Average  attendance 
at  the  four  meetings  was  approximately 
50  individuals  with  an  average  of  15 
presentations  at  each.  The  meetings 
provided  opportunities  for  comment  oh 
the  proposed  rules  for  statewide  and 
metropolitan  planning  and  management 
systems.  Transcripts  of  the  testimony 
presented  have  been  placed  in  the 
docket  for  each  rule  and  considered  by 
the  FHWA  and  the  FTA  in  preparing 
this  final  rule. 
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Written  Comateats  Received  to  the 
Docket 

Approximately  170  comments 
regarding  metropolitan  planning  and 
100  regarding  statewide  planning  wan 
rec^ved  to  the  respective  dockets  from 
interested  parties.  The  relative 
distribution  of  commenters  is  reflected 
in  the  following  table: 


Type  d  convnertter 

Approxi- 
mate per- 
centage 
statewide 

AppfOJd- 
mala  per- 
centage 
metropoH- 
twi 

Federal  Agency 

Stats  DOT/H!ghway  . 
State  Transit,  Safety. 

Environment,  etc  .. 
MPO.  COG.  negkxwy 

Ptanrtng 

Oty/County 

LocaVReginnii  Tian- 

ReHroad  Companies . 

Consultant 

Prtvats  CMzena 

National  and  Re- 
gional Asaod^ 
ttons/Advocacy 
Gfoupa 

8 
35 

5 

15 
10 

10 
2 
2 

5 

• 

4 
18 

5 

29 
16 

• 

1 
2 
3 

13 

The  comments  received  were  diverse 
and.  in  some  cases,  opposing.  The  great 
m8}Qrity  of  commenters  indicated 
general  suM>ort  for  the  proposed  rule 
and  also  offered  individual  specific 
suggestions  tor  revisions.  Some 
comments  suggested  ma)or  revisions. 
The  responses  to  the  suggestions 
received  are  discussed  below.  General 
comments  concerning  the  rules  are 
addressed  initially,  followed  by  specific 
responses  to  comments  raised  on 
individual  sections  of  the  statewide  and 
metro[>olitaa  regulations. 

General  Relationship  Between  Planning 
and  Managemeat  Systems 

Comment:  Several  commenters 
expressed  the  view  that  the  relationship 
between  the  planning  and  management 
systems  rules  was  not  clear  in  terms  of 
the  cp>6rational  relationship  between  the 
planning  process  and  the  management 
systenu. 

Response:  The  following  discussion 
leys  out  a  general  relationship  between 
the  planning  process  and  management 
systems  at  the  conceptual  level.  Further 
guidance  and  technical  assistance  from 
the  FHWA  and  the  FTA  virill  provide 
more  detailed  specification  of  the 
technical  operating  relationship 
between  these  two  processes. 

The  overall  objective  of  the  ISTEA  is 
the  improved  performance  of  the 
statewide  and  metropolitan 


transp<Mlatien  systems  through 
preservation,  operations,  and  capacity 
enhancenrants.  The  management 
systems  provide  information  concerning 
both  the  condition  and  performance  of 
the  existing  and  hiture  transportation 
system  in  terms  of  the  six  specific  areas 
they  address.  Three  of  the  systems 
(bridge,  pavement  and  public 
transportation]  tend  to  focus  on  the 
management  of  system  assets.  The  other 
three  focus  more  on  the  performance 
aspects  of  the  system.  All  six,  however, 
must  produce  strategies  for  ensuring 
that  the  performance  of  the  current  and 
future  systems  is  optimized,  in  terms  of 
each  individual  system,  the  overall 
transportation  system  and  the 
parfcumance  measures  established  for 
the  raetropolitan  ares. 

Where  these  systems  may  suggest 
strategies  for  improving  the 
transportation  system  that  may  be 
inconsistent  with  ether  strategies  or  are 
less  than  optimal  from  a  longer  term 
perspective,  the  planning  process  must 
reconcile  these  inconsistencies.  Where 
there  are  insufficient  resources  available 
to  fuiKt  all  improvements  identified 
through  the  management  systems  and 
planning  process,  the  decision  on  whkh 
proposed  improvement  is  of  highest 
priority  for  inclusion  In  the  finandaDy 
constrained  plan  and/w  program  is 
made  through  the  planning  process.  The 
planning  process  nxnises  on  integrating 
the  operation  and  preservation  of  the 
existing  system  with  its  long  term 
development  and  performance.  Hence, 
the  plan  and  its  development  process 
miist  address  broadranging  alternative 
financial  strategies  for  meeting  needs. 
These  alternatives  ntay  include 
financing  different  mixes  of  projects. 
The  planning  process  also  nay  consider 
major  modifications  to  the  existing 
transportation  system  facilities  ranging 
frtxn  sbandonment  of  fiMdlities  that  no 
longer  contribute  to  the  optimal  carrying 
cspacity  of  the  overall  system  to  major 
addibons  needed  to  support  new 
development.  The  management  systems 
develop  information  and  strategies  to 
improve  the  performance  of  the  existing 
and  future  facilities  and  provide  input 
to  the  planning  process  for 
consideration  at  the  system  level. 

The  planning  process  provides  a 
mechanism  for  linking  the  existing 
human,  natural  and  built  environment 
with  futuire  development  patterns.  In 
meeting  the  demands  of  the  current  snd 
future  system  users,  the  process  must 
address  not  only  the  results  of  the 
management  systems  but  the  other 
factors  specified  by  the  ISTEA.  For  the 
metropolitan  planning  process,  this 


inesns  consideration  of  fourteen  other 
planning  factore,  twenty-two  for 
statewide  planning.  While  the  most 
recognized  products  of  the  process  are 
the  transportation  plan  and  TIP  (both 
statewide  and  metropolitan),  the 
continuing  generation  and  analysis  of 
information  through  the  planning 
process  is  also  a  vital  product.  The 
planning  process  as  envisioned  in 
ISTEA  is  a  dynamic  activity  whidi 
effectively  integrates  current  operational 
and  preservation  considerations  writh 
longer  term  mobility,  environmental 
and  development  concerns. 

Another  contributing  factor  to  this 
change  in  planning  is  the  intermodal 
nature  of  the  transportation  planning 
process.  The  promulgation  of  these  rules 
is  an  indication  of  the  broader 
integration  of  the  transit  and  highway 
modes.  However,  consideration  of  other 
modes  and  modal  planning  processes 
also  is  now  essential  For  example, 
comments  received  from  aviation 
interests  indicated  that  the  aviation 
planning  process  occurs  on  a  dl£En«Dt 
regional  scale  from  that  of  surface 
transportation.  While  this  may  be 
technically  correct,  the  consequences  of 
the  airport  planning  process  in  t^ms  of 
surface  transportation  system  changes 
and  impacts  on  system  performance 
must  be  addressed  in  a  "real  time"  and 
integrated  feshion.  Consequently,  while 
the  planning  process  must  address  the 
production  of  a  plan,  it  also  must 
provide  en  ongoing  context  for 
metropolitan  and  statewide 
decisionmaking  that  supports 
integration  of  these  multiple  dimensions 
of  the  transportation  decision  process. 

The  planning  processes  provide  a 
basis  and  framework  for  the 
development  of  the  metropolitan  and 
statewide  Transportation  Improvement 
Program  (TIPs).  TIPs  must  be  consistent 
with  plans.  They  also  provide  a  vehicle 
for  implementing  the  strategies 
developed  through  the  management 
systems  and  validated  throu^  the 
planning  processes  for  inclusion  in  the 
plan.  Projects  included  in  the  approved 
metropolitan  and  statewide  TIP  can  be 
advanced  for  implementation.  Once 
implemented,  these  projects  constitute 
the  improvemonts  which  contribute  to 
system  performance  enhancements. 

Improvements  in  performance  bring 
us  back  to  the  beginning  of  this  iterative 
set  of  relationships  between  the 
planning  process  and  the  management 
systems.  The  following  chart  graphically 
indicates  the  relationship  described  in 
the  preceding  paragraphs. 
BsjjNO  cooc  m\9-a-f 


993 


IMI 


Fwfaral  Rggiatar  /  Vol  58.  No.  207  /  Thursday.  October  28.  1993  /  Rules  and  Regulations     58043 


To  further  clarify  the  relationship 
between  management  systems  and  the 
planning  process,  common  definitions 
have  been  adopted  and  included  in  the 
planning  and  management  system 
regulations. 

Burdensome  Hequirements 

Comment:  Many  commenters 
observed  that  the  proposed  regulation 
was  too  burdensome  and  restrictive  in 
terms  of  requirements  to  be  met.  On  the 
other  hand,  many  commenters 
recommended  additional  requirements 
to  be  met  by  States  and  MPOs. 

Response:  As  noted  in  the  preamble  to 
the  proposed  rules,  their  development 
was  guided  by  the  principle  of  reducing 
and  minimizing  regulatory  burdens 
wherever  possible.  In  response  to  the 
comments  received  on  this  matter,  we 
have  carefully  considered  both  the  need 
to  reduce  the  regulatory  requirements 
and  the  appropriateness  of  additional 
requirements.  Changes  are  discussed  in 
the  section-by-section  analysis  below. 

Questions  Raised  in  Supplemental 
Public  Notice 

The  supplemental  notice  published 
on  March  24, 1993,  raised  eight 
questions  to  which  the  FHWA  and  the 
FTA  were  soliciting  comment.  While 
these  individual  questions  relate  to 
specific  sections  within  the 
metropolitan  and  statewide  planning 
rules,  the  FHWA  and  the  FTA  have 
chosen  to  highlight  the  general  response 
here  and  deal  with  specific  revisions  in 
the  section-by-section  analysis. 

Question  J:  Approach  to  Certification 

The  FHWA  and  the  FTA  solicited 
comments  regarding  the  desirability  of 
more  fully  specifying  the  criteria  which 
must  be  met  for  certification  of  the 
metropolitan  transportation  planning 
processes  and  the  consequences  of 
failing  to  comply  with  them. 

Comments:  Approximately  thirty 
commenters  addressed  this  question. 
About  two-thirds  of  these  respondents 
supported  more  detailed  criteria.  The 
remainder  supported  the  proposed  rule 
or  no  minimimi  criteria.  Suggested 
specific  requirements  included: 
delineating  requirements  for  States, 
requiring  involvement  of  transit 
operators,  detailed  articulation  of 
procedures  to  consider  the  fifteen 
mandatory  planning  factors,  and  a 
pubhc  involvement  procedure.  One 
commenter  suggested  specifying  how 
compliance  with  certification  criteria 
will  be  determined. 

Response:  The  proposed  regulation 
was  based  on  a  discretionary 
certification  process  to  accommodate 
th«  diversity  of  transportation 


management  areas.  Detailed  criteria 
were  not  proposed;  but  nonregulatorv 
guidance  would  be  issued  at  a  later  date. 
After  considering  the  comments 
received,  the  FHWA  and  the  FTA 
believe  that  the  discretion  provided  in 
the  proposed  rule  is  still  the  appropriate 
approach  to  conducting  the  certification 
process.  The  specific  suggestions  for 
certification  criteria  will  be  further 
reexamined  for  inclusion  in  the 
guidance  to  be  issued  at  a  later  time. 

The  comments  received  regarding  the 
extent  to  which  planning  processes 
must  meet  the  planning  criteria 
suggested  that  full  compUance  with  all 
fifteen  planning  factors  should  not  be 
required.  Hence,  no  change  was  made  in 
the  final  rule. 

Question  2:  Reasonably  AvoihbJe 
Funding  Sources 

Comments  were  solicited  as  to  what 
funding  sources  could  be  reasonably 
identified  as  available  and  whether  only 
those  sources  currently  in  place  could 
be  utilized. 

Comment:  Approximately  40 
comments  to  the  metropoUtan  docket 
and  30  to  the  statewide  planning  docket 
were  received  on  this  issue.  Comments 
in  general  were  divided.  Some  preferred 
more  flexibility  for  transportation  plans 
than  TIPs,  others  wanted  the  same 
standards  applied.  One  comment 
suggested  the  utilization  of  two  forms  of 
plans,  constrained  and  visionary.  One 
comment  wanted  to  Umit  funding  to 
specifically  defined  sources  and  not 
permit  the  utilization  of  sources  that 
required  new  legislation  or  voter 
approval.  Sentiment  was  expressed  by 
some  for  programming  based  on 
contingency  considerations.  Two 
comments  raised  the  need  for  State 
forecasts  of  future  revenue  streams  to 
support  statewide  and  metropolitan 
estimates  of  available  funding. 

Response:  Recognizing  (1)  me  need  to 
allow  States  the  fiexibihty  to  manage 
obligation  authority,  (2)  the  legislative 
directive  to  encourage  use  of  innovative 
funding  sources,  (3)  the  reed  to  allow 
other  project  implementors  tc  manage 
their  own  revenue  sources  in  the  most 
cost-efficient  feshion,  and  (4)  the 
congressional  directive  to  permit 
utilization  of  Federal  authorization 
levels  as  a  basis  for  forecasting  available 
Federal  revenues,  the  FHWA  and  the 
FTA  believe  that  some  flexibility 
beyond  available  funding  is  necessary 
for  effective  planning.  At  the  same  time, 
the  Congress  indicated  a  need  for  a  more 
constrained  approach  to  programming 
than  has  historically  existed  and  that 
plans  should  have  a  financing  strategy 
associated  with  them.  Comments 
received  on  the  plan's  fiscal  constraints 


tended  to  favor  the  flexibility  provided 
in  the  proposed  rule.  Hence,  onfy  minor 
modification  has  been  made  to  the 
financial  plan  requirement  However,  as 
discussed  in  the  comments  on 
§§450.324  and  450.216  below,  the 
requirement  for  identifying  funding 
sources  in  TIPs  has  been  modified,  in 
part  to  achieve  consistency  with  the 
requirements  of  the  U.S.  D>A'a 
conformity  rule. 

Question  3:  Public  Participation 

Comments  were  soUcited  regarding 
the  desirabihty  of  mora  detailed  public 
participation  requirements.  Including 
Federally  specified  minimum 
requirements. 

Comment:  There  were  fifty-five  {40 
metropoUtan  and  15  statewide) 
comments  received  on  this  issue.  About 
a  third  of  these  comments  indicated  that 
minimum  criteria  were  warranted. 
Twenty  comments  took  the  position  thai 
the  specification  provided  by  the 
proposed  rule  was  too  prescriptive. 
Among  the  specific  recommendations 
offered  were:  requiring  the  i 

establishment  oi  a  citizen  advisory  > 

committee,  establishing  a  test  of 
sufficiency,  requiring  minimum  time 
periods  for  review,  defining  significant 
public  comments,  specifying  access  to 
records,  and  MPO  requirements  to 
provide  publicly  available  written 
accounts  of  all  comments  received. 

Response:  Consideration  of  comments 
received  led  to  rewriting  the 
participation  requirements  extensively. 
A  balance  was  struck  between  the 
imposition  of  detailed  time  periods  and 
frequency  of  meetings  and  more 
generalized  criteria  that  would  set 
thresholds  of  expected  performance. 
The  final  regulatory  language  draws 
attention  to  the  intended  outcome  of  the 
public  involvement  process:  Informed 
and  involved  citizens  who  have  access 
to  public  records  and  the 
decisionmaking  process.  The  detailed 
changes  are  discussed  in  the  comments 
regarding  §§450.316fb)  and  450.212. 
The  thrust  of  the  revisions  is  to  make 
more  explicit  the  areas  of  concern  to  the 
FHWA  and  the  FTA  while  providing 
State  and  local  officials  the  fiexibihty  to 
develop  processes  that  work  within 
their  diverse  environments. 

Question  4:  Gubernatorial  Delegation 

The  FHWA  and  the  FTA  asked  for 
comments  regarding  the  desirabihty  of 
requiring  the  Governor  of  a  State  to 
personally  exercise  the  authority  vested 
in  their  office  by  the  ISTEA  or 
permitting  delegation  of  this  authority. 
If  delegation  is  permitted,  a  companion 
question  asked  whether  a  public 
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interagency  coordination  process  should 
be  required. 

Convnent:  About  thirty  comments 
were  received  on  this  topic.  Seven 
argued  for  prohibiting  delegation. 
Twenty  comments  supported  the  ability 
of  the  Governor  to  delegate.  Two 
comments  supported  the  creation  of  a 
coordinating  process,  one  opposed. 

Fesponse:  The  FHWA  and  the  FTA 
proposed  to  allow  delegation.  The 
ISTEA  is  silent  on  the  matter  of 
delegation.  Therefore,  the  language  of 
the  proposed  rule  has  been  modified  by 
deleting  the  words  "or  designee"  to 
more  accurately  reflect  the  statutory 
wording. 

Question  5:  Interim  Congestion 
Management  System 

Comments  were  requested  on  the 
desirabiUty  of  the  proposed  phase-in 
approach  for  implementation  of  the 
Congestion  Management  System  (CMS) 
or.  alternatively,  whether  projects 
significantly  increasing  SOV  (single 
occupant  vehicle)  capacity  in 
Transportation  Manajgement  Areas  that 
are  nonattaiiunent  for  ozone  and/ or 
carbon  monoxide  should  be  deferred 
until  full  implementation  of  the  CMS. 

Comment:  Approximately  twenty-Bve 
comments  were  received  on  this  subject. 
About  thirteen  supported  the  proposed 
rule,  two  opposed  it  in  general  terms. 
Four  comments  addressed  the 
requirements  of  the  Clean  Air  Act 
Amendments  (CAAA)  and  the  need  to 
ban  significant  SOV  projects  to  achieve 
the  goals  of  this  legislation. 
Approximately  six  comments  suggested 
prohibiting  increases  In  capacity  dtiring 
the  phase-in  period. 

Response:  The  principal  concern  of 
those  supporting  the  proposed  wording, 
and  of  the  FHWA  and  the  FTA  in 
crafting  it  was  to  permit  programming  of 
such  SOV  projects  in  a  timely  manner 
where  it  is  shown  that  the  need  for  them 
cannot  be  met  through  demand  and 
operations  management  strategies.  Full 
implementation  of  the  CMS  will  take 
several  years  and  the  ISTEA  specifically 
required  a  phase-in  of  the  CMS 
requiremmt  in  Transportation 
Management  Areas.  Hence,  the  interim 
strategy  which  relies  on  the  basic 
premise  of  the  legislative  concept 
(limiting  the  need  for  capacity  increases 
*  through  alternative  demand 
management  measures,  including 
operating  strategies)  was  devised.  In  the 
judgment  of  the  FHWA  and  the  FTA, 
this  strategy  continues  to  be  appropriate 
and,  therefore,  is  adopted  in  the  final 
rule. 


(^estion  6:  State/kfPO  Linkage 

Comments  vrere  requested  on  the 
extent  to  which  the  cooperative  linkage 
between  MPOs  and  State  transportation 
agencies  as  envisioned  by  the  proposed 
rule  would  be  workable  given  the 
diverse  nature  of  MPOs  and  States. 

Comment:  Twelve  comments  were 
received  on  this  subject.  About  half  of 
these  comments  described  the  linkage  as 
workable,  the  remainder  addressed 
specific  revisions.  Among  the  specific 
points  raised  were:  establishing 
consistency  between  State  and  MPO 
plans  and  TIPs,  recognizing  the 
importance  of  county-level 
transportation  agencies,  clarification  of 
interface  between  State  and  MPO 
planning,  establishment  of  roles  to 
provide  equitable  representation  for  all 
interested  parties,  and  identification  of 
a  lead  agency. 

Response  The  generally  positive 
tenor  of  these  comments  has  led  the 
FHWA  and  the  FTA  to  retain  the 
original  structural  linkage  proposed  in 
the  NPRM.  Some  minor  modifications 
have  been  made  to  the  wording 
describing  the  MPO  and  State  linkage  in 
specific  sections  of  the  rule.  These  are 
discussed  below  in  relation  to  S  450.332. 

Question  7:  Simplified  Planning 
Procedures 

Input  was  solicited  regarding  the 
desirability  of  additional  regulatory 
detail  for  simplified  planning 
procedures. 

Comment:  About  ten  responses  to  this 
question  were  received.  Over  half 
supported  the  utilization  of  simplified 
procedures.  These  comments  also 
appeared  to  support  implementation 
through  guidance  rathw  than  regulation. 
Two  comments  indicated  that  there  was 
no  need  for  such  procedures  and  one 
questioned  the  basis  for  allowing 
simpUfied  procedures. 

Response:  Since  the  provision  for 
simpUfied  planning  procedures  is 
explicitly  provided  for  in  the  ISTEA  and 
the  question  evoked  minimal  response, 
the  FHWA  and  the  FTA  have  chosen  to 
retain  the  wording  proposed  as  the  final 
rule  language. 

Question  8:  Cooperative  Approach  to 
Structure  of  MPOs 

The  FHWA  and  the  FTA  requested 
comments  on  the  appropriateness  of 
continuing  to  rely  on  the  Governor  and 
local  officials  to  define  the  form  and 
procedure  of  MPOs. 

Comment:  Approximately  20 
comments  were  received  on  this  issue. 
Just  under  half  of  these  comments 
indicated  that  no  further  guidance  or 
direction  was  necessary.  About  a  fifth  of 


the  comments  indicated  that  the 
regulations  should  identify  and  specify 
voting  membership  on  the  MPO  policy 
board.  Individual  suggestions  were 
received  on  the  following:  Balancing 
central  city  and  suburban  concerns, 
proportional  representation  and  voting, 
representation  of  major  modes  of 
transportation,  and  county  level 
representation.  Finally,  a  national  study 
of  the  structure  of  MPOs  was, 
recommended. 

Response:  Over  twenty  years  of 
reliance  on  gubernatorial  and  local 
specification  of  MPO  structure  and 
membership  has  produced  a  woridng 
process  of  MPO  governance  tailored  to 
State  and  local  needs.  While  individual 
instances  of  MPO  instability  have 
prompted  suggestions  for  modification 
of  this  approach,  at  this  time  there  is  no 
clear,  compelhng  reason  for  changing 
this  historic  approach.  Therefore,  the 
FHWA  and  the  FTA  have  decided  to 
retain  the  approach  specified  in  the 
proposed  rule,  particularly  since  the 
ISTEA  specifically  states  that  existing 
MPOs  remain  in  effect  and  sets  up 
specific  procedures  to  be  used  to  revoke 
existing  designations  and  designate  new 
MPOs. 

Section-by-Section  Analysis 


Subpart  A— Oefinltione 

Approximately  thirty  commenters 
offered  one  or  more  comments 
concerning  definitions  included  in  the 
statewide  planning  NPRM. 
Approximately  fortv  additional 
commenters  offered  one  or  more 
comments  concerning  definitions 
included  in  the  metropolitan  plaiming 
NPRM.  The  FHWA  and  the  FTA  have 
combined  the  definitions  in  both 
NPRMs  and  added  a  few  new 
definitions  so  that  now  a  single  set  of 
definitions  are  appUcable  to  both 
planning  rules.  They  are  also  appUcable 
as  appropriate  to  the  management 
systems  rule.  There  are  additional 
definitions  in  the  management  systems 
rule  that  are  appUcable  to  that  rule  only. 

The  definitions  of  consultation  and 
coortf  j'natjo/i  received  very  few 
comments.  After  consideration  of  the 
comments,  the  FHWA  and  the  FTA  have 
decided  to  retain  these  definitions  as 
proposed  in  the  NPRM  with  minor 
revision. 

The  definition  of  cooperation 
received  more  comment  (approximately 
15)  than  most  of  the  other  definitions. 
After  consideration  of  the  comments 
and  further  deliberation  regarding  the 
"concurrence"  feature  of  the  NPRM 
definition  and  the  concern  that  it  wait 
further  than  was  intended  by  the 
Congress  in  providing  powers  to  various 


V 


Federal  Regiater  /  Vol.  58.  No.  207  /  Thursday.  October  28.  1993  /  Rules  and  Regulations     58045 


entities,  the  FHWA  and  the  FTA  have 
decided  to  use  a  very  eeneral  definition 
ot  cooperation  in  the  final  rule.  This 
definition  envisions  a  process  in  which 
the  participating  parties  will  work 
together  toward  common  goals/ 
obiectives,  e.g.,  compatible  plans  and 
programs,  implementation  of  projects 
that  meet  State  as  well  as  local 
transportation  needs,  consideration  of 
environmental  impacts  in  the  planning 
and  programming  processes,  etc. 
Evaluation  of  the  level  of  cooperation 
will  be  a  major  factor  in  FHWA/FTA's 
planning  finding  made  in  conjunction 
with  STIP  approval  and  certification  of 
the  planning  process  in  TMAs. 

Relatively  few  comments  (about  half  a 
dozen)  were  received  on  the  definition 
of  Governor.  However,  the  FHWA  and 
the  FTA  have  deleted  "or  designee" 
from  the  definition  to  more  accurately 
reflect  the  wording  of  the  ISTEA. 

The  definition  ot  maintenance  area 
has  undergone  minor  revision  to  clarify 
statutory  references  concerning 
designation. 

A  significant  niunber  of  comments 
(about  two  dozen)  were  received  on  the 
definition  of  major  metropolitan 
transportation  investment.  The  FHWA 
and  the  FTA  have  revised  it 
considerably  to  make  it  clearer.  The 
major  revisions  deal  vn\h  examples 
offered,  references  to  substantial  cost 
and  capacity,  and  clarifying  discussion 
of  the  process  for  determining  other 
improvements  that  might  be  designated 
as  major  metropolitan  transportation 
investments. 

The  definition  of  management  system 
is  taken  directly  bom  the  management 
system  rule. 

No  change  is  made  to  the  definition 
of  metropolitan  planning  area. 

About  10  comments  were  received  on 
the  definition  of  metropolitan  planning 
organization  (MPO)  with  most  seeking 
clarification.  The  MPO  is  new  defined 
as  the  forum  for  cooperative 
transportation  decisionmaking  for  an 
urbanized  area.  The  definition  clarifies 
that  MPOs  designated  prior  to  this  rule 
remain  valid  unless  a  redesignation 
takes  place  in  accordance  vii\h  subpart 
C.  The  FHWA  and  the  FTA  emphasize 
the  cooperative  aspect  of  this  definition 
and  will  evaluate  this  as  a  significant 
part  of  the  certification  for  TMAs  and 
the  planning  finding  on  TIPs  and  STIPs. 

A  new  definition  is  provided  for 
metropolitan  transportation  plan  that 
emphasizes  the  official  natiire  of  the 
plan  for  the  metropolitan  area  and  that 
it  is  a  product  of  the  planning  process. 

There  is  no  change  to  the  (wfinition 
for  nonattainment  area. 

The  definition  of  regionally 
significant  received  approximately  10 


comments.  After  considerable 
deliberation  and  consideration  of 
comments  and  to  maintain  consistency 
with  the  U.S.  EPA  conformity 
regulation,  the  FHWA  and  the  FTA  have 
modified  the  definition.  The  FHWA  and 
the  FTA  have  decided  to  substitute  the 
term  regionally  significant  project  rather 
than  regionally  significant  and  define  a 
regionally  significant  project  as  any 
project  (except  for  minor  projects  that 
may  be  grouped  in  the  TIP)  on  a 
regional  facility  that  would  normally  be 
included  in  the  regional  modeling  for 
the  transportation  network.  As  a 
minimum,  principal  arterial  highways 
and  transit  fecilities/services  that  offer  a 
significant  alternative  to  regional 
highway  travel  should  be  part  of  this 
itetwork. 

Although  relatively  few  comments 
were  received  on  the  definition  of  State, 
it  is  revised  to  drop  the  phrase  "when 
an  action  by  the  Slate  is  required,  then 
the  State  means  the  State  transportation 
agency."  The  ISTEA  is  silent  on  an 
extended  definition  of  State  even 
though  it  seems  to  differentiate  between 
State  and  gubernatorial  responsibihties. 
This  leads  to  the  conclusion  that  State 
responsibilities  could  be  prescribed  in 
the  rule  as  the  responsibility  of  a 
particular  State  agency,  e.g.,  the  State 
transportation  agency.  However,  the 
possibility  exists  that  the  Governor  may 
delegate  the  responsibility  to  other  State 
agencies.  Therefore,  the  FHWA  and  the 
FTA  have  decided  to  depend  on  the 
historic  practice.  Specific  reference  to 
State  transportation  agency  has  been 
deleted  and  the  definition  in  23  U.S.C. 
101(a)  of  State  is  now  utilized  for  part 
450. 

There  is  no  change  in  the  definition 
of  state  implementation  plan  (SIP). 

The  definition  of  statewide 
transportation  improvement  program 
(STIP)  is  revised  to  emphasize  the 
stateviride  and  intermodal  nature  of  the 
program.  It  also  emphasizes  the  fact  that 
the  STIP  is  a  product  of  the  planning 
process  and  must  be  consistent  with  the 
Statewide  plan. 

The  definition  of  statewide 
transportation  plan  is  simplified. 

The  definition  of  transportation 
improvement  program  is  simplified. 

The  definition  of  transportation 
management  area  (TMA)  is  modified  to 
clarify  the  area  to  which  the  TMA 
requirements  applies.  It  recognizes  that 
the  TMA  requirements  are  applicable  to 
the  entire  metropolitan  planning  area 
served  by  an  MPO(8)  within  which  the 
TMA  is  located. 


Subpart  B— Statawida  Planning 

Genera7 

Approximately  1 00  commenters 
submitted  comments  to  docket  FHWA/ 
FTA  93-5  in  response  to  the  NPRM.  The 
items  that  surfaced  as  most  important 
are  discussed  in  the  appropriate 
sections  below  or  in  the  section 
elsewhere  in  this  preamble  that 
discusses  elements  that  transcend  both 
planning  rules  and  the  management 
systems  rule.  These  issues  are;  (1) 
Definition  of  cooperation,  (2)  public 
involvement,  (3)  partial  STIPs,  (4) 
policy  versus  corridor-level  plan,  (3) 
incorporating  metropolitan  plans  into 
State  plans.  (6)  minimum  factors,  and 
(7)  STIP  content. 

Section  450.200    Purpose 

No  comments  were  received  on  this 
section,  therefore  the  FHWA  and  the 
FTA  have  not  made  any  revisions 

Section  450.202    Applicability 

No  comments  were  received  on  this 
section,  therefore  the  FHWA  and  the 
FTA  have  not  made  any  revisions. 

Section  450.204    Definitions 

The  FHWA  and  the  FTA  have  decided 
to  address  definitions  in  a  separate 
section  of  Part  450.  This  section  Is 
modified  by  dropping  all  definitions 
and  referring  to  23  CFR  Part  450, 
subpart  A.  Further  discussion  of  the 
FHWA  and  the  FTA  disposition  of 
comments  received  and  changes  made 
to  definitions  is  discussed  elsewhere  in 
this  preamble  under  subpart  A. 

Section  450.206    Gerteral  Requirements 

This  section  sets  forth  several 
components  for  the  statewide 
transportation  planning  process  in  each 
State.  Since  no  substantive  Federal 
requirements  for  statewide 
transportation  plaiuiing  existed  prior  to 
the  ISTEA,  the  FHWA  and  the  FTA  have 
estabhshed  a  general  framework  for  this 
process.  Comments  related  to  this 
section  were  Umited  but  reflected  the 
general  opinion  that  paragraph  (a)(6) 
was  unclear  in  its  intent.  We  have 
therefore  eliminated  the  paragraph  and 
modified  paragraph  (a)(4)  sli^tly  to 
stress  the  requirement  for  the 
development  of  a  statewide 
transportation  plan  that  is  based  on  a 
range  of  transportation  options  that 
consider  all  modes  of  transportation  and 
the  connections  between  modes.  This 
will  require  appropriate  consideration 
of  multimodal  alternatives  in  keeping 
with  the  statutory  requirements  of 
ISTEA,  while  leaving  the  level  of  effort 
to  the  discretion  of  State  and  local 
officials. 
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Section  450.208    Factors 

The  FHWA  and  the  FTA  proposed  to 
allow  flexibility  to  the  States  in 
deciding  how  the  factors  should  be 
addressed,  raiber  than  establish 
minimum  standards  or  requirements  by 
regulation  for  each  factor.  The  FTA  and 
the  FHWA  proposed  to  issue  additional 
guidance  to  assist  the  States  in 
providing  substantive  consideration  of 
the  specific  factors.  The  overwhelming 
majority  of  commenters  supported  the 
flexible  approach  as  proposed.  Several 
commenters  stressed,  however,  that 
there  should  be  greater  assurance  that 
the  factors  will  1^  considered  seriously 
in  the  planning  process.  The  FHWA  and 
the  FTA  agree  and  have  added  language 
in  the  rule  indicating  that  the 
Department  expects  explicit 
consideration  and  analysis  of  the 
factors.  Further,  the  Department  expects 
such  consideration  to  be  reflected  in  the 
products  of  the  plannir'g  process,  and 
conforming  changes  have  been  made  to 
those  sections  of  the  rule.  The  rule 
continues  to  recognize  that  the  extent  of 
such  analyses  should  be  determined  by 
the  scale  and  complexity  of  conditions 
in  the  State.  It  also  clarifies  that 
duplicate  analyses  are  not  required 
where  overlap  may  exist  between  two  or 
more  factors. 

Several  commenters  took  issue  with 
repeating  the  duplicative  statutory 
factors  in  subparagraphs  (a)(1)  and 
(a)(15)  regarding  management  systems. 
We  have  combined  them  as  a  factor  in 
paragraph  (a)(1). 

A  number  of  commenters  suggested 
that  their  particular  interest  be  included 
in  the  list  of  factors  that  must  be 
considered.  We  have  added  one 
additional  factor  because  it  is 
specifically  mentioned  in  the  ISTEA, 
i.e.,  strategies  for  identifying  and 
implementing  transportation 
enhancements.  Examples  were  added  to 
clarify  the  coverage  of  existing  factors. 
These  examples  include  facilities  of  all 
modes  as  part  of  system  management 
and  investment  strategies;  commuter 
rail  as  part  of  transit  services;  strategies 
for  preventing  loss  of  rights-of-way  as 
part  of  corridor  preservation;  movement 
of  goods  as  part  of  long-range  needs  of 
the  State  transportation  system;  and 
emphasis  on  housing,  employment,  and 
development  goals. 

Section  450.210    Coordination 

Fewer  than  ten  commenters  explicitly 
supported  inclusion  of  this  section  or 
requested  additional  areas  for  which 
provision  of  coordination  should  be 
required. 

Fewer  than  ten  commenters  fovored 
elimination  of  all  or  part  of  this  section. 


The  comments  from  these  agencies 
either  emphasized  the  fact  that  the 
ISTEA  does  not  specifically  contain  an 
overall  coordination  requirement  or 
indicated  that  this  section,  or  part  of 
this  section,  would  result  in  an 
administrative  burden. 

A  few  commenters  desired  minimum 
standards  for  coordination  and  other 
changes  to  substantially  increase  the 
minimum  allowable  coordination. 

Finally,  a  few  conunenters  indicated 
either  confusion  regarding  the  extent  of 
the  responsibility  of  the  State  for 
providing  coordination,  concern  over 
the  administrative  burden  that  States 
would  place  on  local  agencies  to 
provide  coordination  or  concern  that  the 
coordination  requirement  would  result 
in  overemphasis  within  the  planning 
process  of  issues  that  should  more 
properly  be  emphasized  elsewhere,  for 
example,  the  project  development 
process. 

As  a  result  of  consideration  of  these 
comments  and  further  analysis,  the 
FHWA  and  the  FTA  have  decided  to 
retain  this  section,  essentially  as  it  was 
in  the  NPRM  with  a  few  changes.  One 
change  eliminates  any  responsibility, 
within  this  subpart,  on  the  part  of  the 
State  to  provide  for  coordination  of 
organizational  entities  while  retaining 
the  requirement  to  provide  coordination 
of  activities.  The  language  in  the  NPRM 
had  required  provision  of  coordination 
of  organizational  entities  in  certain 
circumstances.  Given  that  the 
coordination  of  planning  activities 
carried  out  by  the  different 
organizations  is  both  more  critical  and 
potentially  easier  than  coordination  of 
the  organizations  themselves,  the 
FHWA  and  the  FTA  believe  this  change 
will  more  positively  focus  coordination 
efforts. 

In  light  of  the  considerable  emphasis 
in  the  ISTEA  on  the  concept  of 
intermodalism,  the  FHWA  and  the  FTA 
expect  that  planning  for  all 
transportation  modes  will  be  folded  into 
the  Statewide  transportation  planning 
process.  This  includes  state  rail  plans, 
airport  system  plans,  port  system  plans, 
etc.  This  intermodal  emphasis  is  evident 
not  only  in  §450.210  on  coordination 
but  also  in  §  450.214  on  the  statewide 
transportation  plan  and  §450.206  on  the 
general  requirements  of  the  statewide 
transportation  planningprocess. 

The  FHWA  and  the  FTA  have  added 
a  requirement  for  coordination  between 
transportation  planning  carried  out  by 
the  State  and  transportation  planning 
carried  out  by  operators  of  major 
intermodal  terminals.  One  of  the 
commenters  suggested  this  change. 
Given  the  importance  such  terminals 
may  potentially  have  in  the 


transportation  system,  the  FHWA  and 
the  FTA  agreed  with  the  suggestion  and 
adopted  it. 

A  final  change  is  that  the  degree  of 
coordination  is  to  be  more  closely  based 
on  State  or  sub-area  conditions.  One  of 
the  commenters  suggested  this  change. 
Because  the  language  of  the  NPRM 
implied  that  the  degree  of  coordination 
could  be  inconsistent  with  the  level  of 
planning  in  some  cases,  the  FHWA  and 
the  FTA  agreed  with  the  suggestion  and 
adopted  it. 

Section  450.212    Public  Involvement 

The  general  section  of  this  preamble 
descries  the  approach  and  philosophy 
to  public  involvement  taken  by  FHWA 
and  FTA  which  is  that  the  planning 
process  is  open  to  all  and  should 
provide  the  opportunity  to  those 
desiring  to  pajlicipate  to  do  so.  It  is  up 
to  the  participating  parties  to  define  a 
process  which  provides  the  opportunity 
for  participation  for  the  interested 
parties,  which  include  private  sector  as 
well  as  public  sector  providers  of  both 
freight  and  passenger  transportation.  It 
also  discusses  the  response  to  comments 
on  public  involvement. 

There  are  public  involvement 
requirements  for  Statewide 
Transportation  Planning  (subpart  B)  that 
are  different  from  those  for  Metropolitan 
Transportation  Planning  (subpart  C): 

(1)  Clarifying  language  has  been 
added  stating  that  the  FHWA  and  the 
FTA  will  accept  as  meeting  the 
statewide  planning  public  involvement 
requirements,  public  involvement 
activities  carried  out  in  a  metropolitan 
area  (in  accordance  with  subpart  Q 
concerning  an  issue  of  statewide 
concern,  if  the  State  and  MPO  agree  that 
they  satisfy  the  statewide  pubUc 
involvement  requirements. 

(2)  The  draft  plan  must  be  published 
with  reasonable  notification  of  its 
availability  or  otherwise  made  readily 
available  for  public  review  and 
comment.  The  final  plan  must  be 
published  with  reasonable  notification 
of  its  availability  or  otherwise  made 
readily  available  for  public  information. 
In  metropolitan  areas,  public  meetings 
consistent  with  the  requirements  of 

§  450.316  and  §  450.322  shall  be  held  as 
appropriate. 

(3)  The  draft  STIP  must  be  published 
with  reasonable  notification  of  its 
availability  or  otherwise  made  readily 
available  for  public  review  and 
comment.  The  final  STIP.  if  it  differs 
significantly  from  the  draft,  must  be 
published  with  reasonable  notification 
of  its  availability  orntherwise  made 
readily  available.  In  metropolitan  areas, 
public  meetings  consistent  with  the 
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raquiremenU  of  $  450.316  ind  $  450.322 
•lull  be  held  as  appropriate. 

As  with  metropolitan  public 
involvement  procedures  described  in 
subpart  C  a  45  day  time  period  is  now 
reouired  for  public  review  and  comment 
before  public  involvement  procedures 
are  adopted. 

Section  450 J1 4    Plan 

The  FTA  and  the  FHWA  have 
changed  the  format  of  the  secticm  on  the 
statewide  transportation  plan  to 
distinguish  the  requirements  applying 
to  the  form  and  content  of  the  plan  from 
the  requirements  applying  to  the  State's 
development  of  the  plan.  This  is  not  to 
reduce  the  flexibility  on  tann  and 
content  generally  endorsed  by  the 
commenters,  but  to  show  more  desriy 
the  procedural  steps  required  in  plan 
development    . 

In  response  to  several  camment* 
questioning  the  ambiguity  regarding 
freight  movement  and  trucks,  the  FHWA 
and  the  FTA  are  inchwting  commetdal 
motor  vehicle  fadUtiee  in  the  refer«M»8 
to  rail,  waterway,  and  aviation  bdllties. 

Wording  i»  added  to  emphastxe  that 
analysis  01  facton  Is  expected  as  (actors 
are  omsidered  in  statewide 
transportation  plan  developmenL 

Of  the  dona  or  so  agencies  that 
coaamaoted  on  the  need  for  stotafwide 
plans  to  indode  reflnMnent  to  Iha 
corridor  level,  only  one  insisted  that  It 
should  be  •  lequiiemenL  Ahnoet  all  Mt 
that  poUn^typ•p)ans  would  be  a 
suffldoit  baaia  for  latar  programs  ol 
banspofUtioo  i«4BCla.  In  tha  intarast  of 
luppcrting  tha  SUtea*  flaxitaUity  to 
detotmlna  how  beat  to  depict  thair  kag- 
nnga  tianspoitatkn  goala  and 
obMivM.  tha  FHWA  and  tha  FTA  have 
not  diangad  the  propoaed  rale  allowing 
far  a  policy  level  plan.  Nevertheleaa,  the 
FHWA  and  the  FTA  will  contlnua  to 
support  the  inclusion  of  corridor  level 
innvmation  as  sood  practice  in  tha 
development  of  statawrida  plana. 

Tha  commenters  generally  s«n>cnt 
the  wproach  of  the  NPRM  that  there 
must  M  a  cooperativa  afCoit  and 
consistency  between  statewide  and 
metropolitan  plans.  However,  there 
were  several  who  fah  that  tha  FHWA 
and  the  FTA  could  not.  or  should  not. 
lequiia  any  coordinatkin;  on  tha  other 
hand,  there  ware  several  who  ialt  that 
outright  incorporation  (tf  metropolitan 
plans  should  be  rsqolied.  The  FHWA 
and  the  FTA  recognise  that  tha  law  does 
not  snandate  Krint  Stata-local  action  on 
Statewide  plans,  but  strongly  sncourags 
ooordinatton,  cooperation  and 
consistancy.  Theiefna.  tha  FHWA  and 
tha  FTA  have  not  dumgsd  the  apfmiacfa 
ofttiaNPRM 


Comment  on  cooperation  with  Indian 
tribal  Bovernmoits  tvas  virtually  absent 
from  the  docket.  One  coounenter  was 
concerned  that  total  agreonent  between 
parties  when  requiring  cooperaticm  writh 
Indian  tribal  governments  and  the 
Secretary  of  the  Interior  not  be  required. 
This  has  been  clarified  by  the 
discussion  of  the  definiticm  of 
cooperatioo  above. 

Several  p>arties  commmted  on  the 
issue  of  a  20-year  planning  horizon. 
Most  were  satisfied  with  the  20-3rBar 
requirement  of  the  NPRM,  ho%rever  a 
few  thought  it  was  too  lon^  and  none 
recommended  a  longer  period.  The 
FHWA  and  the  FTA  have  retained  the 
2(Vvear  requirement  as  a  minimum. 

ThB  FHWA  and  the  FTA  considered 
prescribing  an  update  cycle  for  the 
statewide  transportation  plan,  but  due 
to  several  factors  including  limited 
experience  with  the  statewide  planning 

Srooess  and  the  apparent  need  for 
exibility  among  SUtea,  the  FHWA  and 
the  FTA  choae  not  to  preacribe  a 
specific  cycle  for  update.  However,  the 
FHWA  and  the  FTA  expect  a  continuing 
evaluation  of  the  plan  and  periodic 
update  as  appropriate  far  each  State 
based  upon  a  variety  of  issues  including 
changas  in  metropolitan  plans, 
statewide  growth  and  devalopinent, 
changes  to  funding,  etc 

Sectkm  450^6  STIP 

Several  comments  were  received 
concerning  the  need  fat  clarificatioa  of 
the  intent  of  the  FHWA  and  the  FTA 
concerninfl  ^>provaI  of  a  partial  STIF. 
Revisions  have  been  made  to  make  it 
dear  that  q>proval  of  partial  STIPs  is 
acceptable  primarily  when  diffiaJtles 
sre  encountered  in  coopwatively 
developing  the  STIF  portion  for  a 
particular  metropolitan  area  or  far  a 
Federal  lands  sgency. 

Revised  langnage  has  been  deveUyed 
dearlv  indicating  that  metropolitan  TIPs 
must  be  toduded  to  tha  STIF  without 
modification,  either  directly  or  by 
refarenoe.  TIm  rule  clearly  states  that 
TIP  prioritlea,  induding  prefarextce  to 
TCMs  (tran^Kiitation  control  measiires) 
will  dictate  STOP  priorltiaa  far  each 
todlvidual  metropolitan  area.  The 
FHWA  and  tha  FTA  encourage  tha 
Stataa  aikl  other  paitidpating  agnmciaa, 
e.g..  MPOs,  Federal  lands  agendes,  etc 
to  broaden  commimication  so  that 
infcmnation  on  their  protects  can  flow  as 
early  as  possible  to  the  STIP 
developmsnt  piocess. 

The  FTA  and  tha  FHWA  believe  that 
as  part  of  an  adequate  coordination 
efEort  among  agmries  writh 
transportation  project  funding 
respcmsibllitles,  the  State  should  notify 
aaoi  sgsncy  pn^waing  projecte  far 


todusion  to  the  STIP  whan  the  protects 
have  been  induded  to  the  STIP.  to 
addition,  all  title  23  and  Federal  Transit 
Act  fund  recipients  are  expected  to 
share  toformation  on  piro)ect  status, 
development,  progress  reports,  fund 
expoiditures,  etc,  with  planning 
process  partidpents  as  projects  to  tha 
STIP  are  implemented.  MFO  agreements 
should  contato  a  provision  far  project 
status  informstlan.  Language  to  this 
effect  has  been  tocxirporated 
aooordin^y. 

A  oonsiaerable  number  of  comments 
were  received  concerning  the  aspects  of 
the  rule  dealing  with  {inancial 
constratot  of  t^  STIP.  Comments 
ranged  from  the  desire  for  latitude 
allowing  considerable  civ«*rpmgr»mmfng 
to  the  desire  far  no  overprogramming 
with  the  STIP  restricted  only  to  projects 
to  be  funded  with  current  funds,  i.a^ 
funds  that  the  funding  agency  has  "to 
the  bank"  with  no  conditioas  or  other 
restrictions  attadied.  The  FHWA  and 
the  FTA  believe  that  some  latitude 
regsrding  this  issue  is  the  practical 
approach  to  order  to  aUow  far  soma 
"sUppaga"  of  projects;  therefara,  tha 
Federal  fundtog  levels  fcv  n^iich  tha 
STIP  should  be  devrioped  are  basically 
the  authorizations  («rtiidi  tiaditlonally 
exceed  the  obllaatian  limitations)  far 
eadi  year  far  which  tha  STIP  la  being 
prepared.  Of  course  all  faderaUy  loMed 
piojetta  must  have  appropriate  BMldi; 
the  source  (by  Jnriacttctton)  of  tfissa 
funds  moat  be  identified.  U  toaaa  BMldk 
funds  are  not  cnnantlr  availabla.  tha 
lack  of  available  matcn  must  ba 
identiflad  to  tha  STIP  far  aadi  audi 
project 

to  summary,  tha  rule  now  lequliaa 
that  the  STIP  contato  financial 
infionnation  showing  piojecta  to  ba 
implemented  using  current  funds  that 
the  implementing  agency  has  "to  the 
bank"  and  thoae  pro)ecte  to  be 
implemented  using  pn^Kieed  funds  that 
I  of  promise  ( 


promiseor 
condition  attached  to  them  m^iidi  sonst 
be  satisfied  before  they  can  be  tttiliasd 
Whesa  propoeed  iunda  are  included, 
strategies  far  snsurlng  their  availability 
must  be  identified,  to  nonattainsMnt 
and  matotananca  areas,  the  first  two 
yean  of  tha  STIP/T1P  may  only  OQBtato 
pro)ecte  for  which  funding  is  avaUabla 
or  oommitled.  Tha  preamble  section-by- 
section  analysia  fw  subpart  C  provldaa 
furth»  explanation  of  this  spproadL 
The  need  to  show  to  the  STIP 
appropri^e  funding  levels  to  adequate 
menX»  and  matatoin  the  system  asa 
woole  has  not  changed  from  the  NPKM. 
Maintenance  and  qjwrations  funding 
estimates  will  likely  be  more  general 
than  estimates  for  sn  individual  project 
A  summaiy  sheet  to  permit  raady 
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compEuison  of  STIP  financial 
information  by  year  is  encouraged. 

The  FHWA  and  the  FTA  have 
modified  the  wording  from  the  NPRM 
concerning  certain  projects  to  be 
contained  in  the  STIP: 

1.  Regionally  significant  projects 
requiring  an  action  by  the  FHWA  or  the 
FTA  must  be  in  the  STIP  whether  or  not 
title  23  or  Federal  Transit  Act  funds  are 
used.  It  is  the  intent  of  the  FHWA  and 
the  FTA  that  projects  such  as 
"demonstration"  projects  must  now  be 
in  the  STIP  and  TIP  before  project 
authorization  or  grant  approval  is  given. 
By  restricting  the  requirement  in  the 
STIP  to  only  regionally  significant 
projects  requiring  an  action  by  the 
FHWA  or  the  FTA.  projects  such  as 
utility  adjustments  and  air  rights  which 
are  not  in  a  TIP  do  not  have  to  be  in  the 
STIP. 

2.  The  FHWA  and  the  FTA  also  now 
ask  for  inclusion  in  the  STIP  for 
information  purposes  those  regionally 
significant  surface  transportation 
projects  proposed  to  be  funded  with 
Federal  nmds  other  than  FHWA  or  FTA 
administered  funds,  e.g..  major  intercity 
rail  investments. 

3.  The  FHWA  and  the  FTA  have  also 
changed  the  emphasis  on  the  inclusion 
for  information  purposes  of  regionally 
significant  projects  to  be  funded  with 
non-federal  funds  from  "may"  to 
"should."  This  leaves  some  flexibility 
while  still  emphasizing  the  need  to 
include  these  types  of  projects  in  the 
STIP  for  planning,  coordination,  and 
public  disclosiu^  purposes. 

Several  commenters  suggested  the 
STIP  cover  more  than  a  three  year 
period;  others  suggested  it  cover  less. 
The  rule  allows  more  than  three  years 
with  the  additional  years  considered  as 
informational.  Three  years  is  consistent 
with  the  metropolitan  rule.  States  might 
consider  developing  a  three  year  STIP 
and  possibly  a  7-10  year  short  range 
plan,  which  would  be  in  addition  to  the 
required  20  year  plus  statewide  plan,  A 
Slip  covering  less  than  three  years 
would  not  be  a  realistic  and  acceptable 
programming  effort  for  public  disclosure 
purposes. 

Tnere  was  apparently  some  confusion 
generated  by  the  NPRM  concerning  the 
relationship  between  the  STOP  and 
project  selection.  A  new  paragraph  has 
been  added  to  clarify  that  the  non- 
metropolitan  projects  in  the  first  year  of 
the  STIP  are  to  be  considered  selected 
for  implementation,  and  that  they  must 
have  been  selected  for  the  STIP  through 
a  process  that  meets  the  project 
selection  requirements  for  each  category 
of  funds.  

The  paragraph  on  STIP  amendment 
has  been  slightly  modified  emphasizing 


that  amendment  procedures  should  be 
agreed  to  by  cooperating  parties  and 
must  be  consistent  with  the  procedures 
for  STIP  development,  public 
involvement  and  project  selection.  One 
procedure  to  expedite  project  selection 
could  be  to  have  "contingency  projects" 
in  the  second  year  of  the  STIP  that  have 
been  properly  selected  and  that  can  be 
moved  forward  without  further  project 
selection  action  if  unavoidable 
circumstances  delay  advancement  of  a 
specificproject. 

The  FHWA  and  the  FTA  encourage 
the  participating  parties  to  view  the 
STIP  as  a  management  tool  for 
monitoring  progress  in  implementing 
the  plan.  In  this  regard,  the  STIP  could 
(1)  identify  criteria  and  process  for 
prioritizing  implementation  of  plan 
elements  (including  intermodal  trade- 
offs) within  the  STIP  and  any  changes 
in  priorities  from  previous  STDPs  and  (2) 
list  major  projects  from  the  previous 
STIP  that  were  implemented  and.  for 
those  that  were  not.  identify  any 
significant  delays  in  the  planned 
implementation  of  major  projects.  It 
then  can  serve  as  a  mechanism  that 
focuses  and  determines  the  projects, 
establishes  the  relationship  among 
projects  and  notifies  the  public  of 
project  status.  Of  special  importance  is 
sharing  of  project  and  TtP/SlW 
implementation  information  among  title 
23  and  Federal  Transit  Act  fund 
recipients  as  projects  in  the  STIP  are 
implemented.  Programming  is  no  longer 
just  assembling  a  list  of  projects  that 
may  be  able  to  proceed:  it  is  now  a 
process  for  comprehensively  managing 
project  advancement  in  relation  to  other 
transportation  and  transportation 
related  activities  that  impact 
transportation  system  performance. 

Section  450.218    Funding 

Comments  were  very  limited  in 
reference  to  this  section.  There  appeared 
to  be  some  misinterpretation,  however, 
that  this  section  addressed  the  use  of 
capital  funding  available  under  the 
Federal  Transit  Act  and  title  23.  U.S.C. 
This  section  simply  specifies  those 
funds  made  available  under  title  23, 
U.S.C.  and  the  Federal  Transit  Act  to 
carry  out  planning  activities  necessary 
to  accomplish  the  requirements  of  this 
regulation. 

Section  450^20    Approvals 

Comments  were  mixed  on  this 
section.  Some  conunenters  stated  that 
approvals  of  partial  STIPs  should  be 
allowed  only  if  certain  specific 
milestones  had  been  achieved,  such  as, 
(a)  a  plan  which  addresses  how  each 
one  of  the  23  factors  specified  in 
S  450.208  have  been  incorporated  in  the 


process;  (b)  a  plan  for  public 
involvement,  with  minimum  standards 
identified,  has  been  developed;  (c) 
specific  procedures  for  determining 
nonattainment  and  maintenance  area 
TIP  conformity  with  the  State 
Implementation  Plan  (SIP)  for  air 
quality  have  been  adopted:  and  (d) 
specific  agreement  has  been  reached 
between  the  State  and  the  MPOs  on  how 
Federal  funds  will  be  allocated 
statewide.  Other  commenters  favored 
the  flexibility  in  the  proposed  rule 
which  would  allow  approval  of  the  STIP 
based  on  review  of  the  partial  STIP  by 
the  FHWA  and  the  FTA  with 
appropriate  approval  action  being  left  to 
the  discretion  of  the  FHWA  and  the 
FTA  jointly. 

The  FHWA  and  the  FTA  agree  that  a 
good  faith  effort  in  addressing  each  of 
the  factors  described  in  the  regulations 
must  be  made  in  the  statewide  plaiming 
process,  that  public  involvement  must 
become  an  integral  and  ongoing  part  of 
each  statewide  and  metropolitan 
planning  effort,  and  that  frmding  must 
be  equitably  shared  to  meet  the  most 
pressing  transportation  needs.  These 
factors  will  be  closely  monitored  by  the 
FHWA  and  the  FTA  staff  during  their 
review  of  STIPs. 

Further,  the  FHWA  and  the  FTA 
believe  that  it  would  not  be  appropriate 
to  delay  an  entire  STIP,  with  the 
attendant  delays  in  capital  funding 
statewide,  because  the  State  (for  non- 
metropolitan  areas),  a  contributing 
metropolitan  area  or  Federal  lands 
agency  has  not  completed  its  portion  of 
the  STIP.  The  FHWA  and  the  FTA  have 
therefore  added  a  fourth'possible 
approval  action  which  allows  the  joint 
approval  of  a  partial  STIP  covering  only 
a  portion  of  the  State  in  special 
circumstances.  The  FHWA  and  the  FTA 
have  retained  the  other  proposed  partial 
approval  mechanisms  as  specified  in  the 
NPRM. 

Other  commenters  were  concerned 
that  the  joint  FHWA/FTA  approval 
process  set  up  in  the  NPRM  would 
result  in  excessive  delays  of  the  STIPs. 
The  FHWA  and  the  FTA  believe  that 
they  must  maintain  mutual  approval 
authority  on  the  STIPs  to  act  as 
responsible  stewards  to  their  clients. 
The  FHWA  and  the  FTA  are  working  in 
close  concert  to  ensiu«  that  the  time 
required  for  joint  FHWA/FTA  approval 
is  minimized.  The  FHWA  and  the  FTA 
encourage  the  parties  participating  in 
the  planning  process,  e.g..  State.  MPO, 
transit  operator,  eta.  to  likewise 
develop  a  streamlined  process  for  TIP/ 
STIP  development  and  processing  to 
minimize  the  time  required  for 
appropriate  approval. 


Fwieral  Regfater  /  Vol  58,  Na  207  /  Thursday.  October  28.  1903  /  Rules  and  Regulatkms     S8049 


Before  Federel  approval  action  can  be 
taken,  the  FHWA  and  the  FTA  must 

make  the  ^dings  stipulated  in 
§§  450.220  and  450.330.  Fedoral 
approval  constitutee  a  determination 
that  the  State  has  complied  with  the 
requirements  of  23  U.S.C  134  and  135. 
and  section  8(q)  of  the  Federal  Transit 
Act,  as  a  condition  of  eligibility  of  the 
protects  contained  in  the  STIP  for 
Peaeral-aid  funding.  It  does  not  relate  to 
the  contmt  of  the  plan  or  STIP,  wfaidi 
is  the  prerogative  of  the  State. 

In  response  to  questions  about  the 
STIP  approval  period,  language  has 
been  added  to  i  450.220  to  m^e  it  clear 
that  the  approval  period  for  STIPs 
cannot  exceed  two  years.  Except  for 
special  extenuating  drcurostancas, 
pro)ects  in  STIPs  that  have  not  been 
updated/amended  and  approved  wi&in 
a  2  year  period  may  not  be  advanced. 
U'here  the  State  demonstrates  to  the 
FHWA  and  the  FTA  that  they  had  a 
reasonable  schedule  for  meeting  the  2 
year  deadline  and  due  to  extenuating 
circumstances  will  be  unable  to 
maintain  this  schedule,  the  FHWA  and 
the  FTA  will  consider  a  request  to 
extend  the  approval  f>eriod  for  all  or  a 
portion  of  the  old  STIP  for  some  limited 
period  of  time,  as  determined  jointly  by 
the  FHWA  and  the  FTA.  sub)ect  to  the 
State  providing  evidence  that  it  is 
expediting  completion  of  a  new  STIP.  If 
the  request  involves  projects  within 
metropolitan  planning  areas,  and  the 
delay  was  d  tie  to  the  TIP  development 
process,  the  MPO  must  also  provide 
,  )ustification  for  an  extension  as  well  as 
providing  concurrence  in  the  State's 
request  to  advance  projects  from  the  old 
STIP.  Additionally,  in  nonattainment 
and  maintenance  areas,  the  conformity 
determination  on  the  TIP  must  still  be 
valid  under  the  US.  EPA's  conformity 
regulations  and  the  period  of  extension 
cannot  exceed  the  life  of  the  conformity 
determination. 

The  FTA  and  the  FHWA  have 
clarified  paragraph  (e)  by  moving  the 
discufsion  of  emerg^Ky  funding  to 
$450.2 16(g)(7)  and  retaining  the 
discussion  allowing  the  FI^iWA  and/or 
tihe  FTA  Administrators  to  approve 
Operating  assistance  for  specific  projects 
or  programs  even  though  they  may  not 
be  included  in  a  currently  approved 
STIP. 

There  appeared  to  be  some  concern  by 
a  few  commenters  that  Federal  approval 
of  the  STIP  must  occur  before  the  self- 
certification  by  the  State  can  be 
accepted  and  therefore  might  bold  up 
the  certification  action.  The  State  self- 
certification  (and  the  self-certification 
for  metropolitan  areas  if  not  previously 
submitted)  must  accompany  the 
submission  of  the  STIP  to  the  FHWA 


and  the  FTA  and  will  be  reviewed 
coocurrantly  with  the  STIP.  The 
certification  action  la  not  tied  to  STIP 
approval,  only  to  its  stibmission. 
Howev^,  the  preparation  and 
submissioo  of  the  STIP  will  be  a  nujor 
fectOT  in  FHWA/FTA's  determination  of 
comphance  with  23  U.S.C  135  and 
section  8(q)  of  the  Federal  Transit  Act 
discussed  above. 

Section  450.222    Project  Selection 

Several  commenters  discussed 
difCarences  between  project  selection  for 
the  Slip  and  scheduling  of  projects  for 
construction.  The  relationships  among 
the  participating  parties  in  project 
selection  for  the  STIP  may  differ 
somewhat  from  project  sdieduling.  The 
FHWA  and  the  FTA  expect  that  all 
projects  contained  in  the  first  year  of  the 
approved  STIP  will  be  initiated  during 
the  first  year  of  the  STIP.  The  sequence 
in  which  these  projects  are  advanced  for 
implementation  is  at  the  discretion  of 
the  funding  agency  with  appropriate 
consideration  to  the  priorities 
established  in  the  TIP/STIP.  particularly 
as  they  relate  to  TCMs  in  nonattainment 
areas.  The  TIPs  and  STTPs  are 
considered  serious  programming  tools 
which  reflect  State,  MPO,  and  transit 
agency  commitments  to  the  utilization 
of  Federal  funds  for  projects  they  have 
determined  to  be  eligible  and  ready  to 
proceed.  Thus,  the  issue  of  project 
readiness,  possible  phasing  of  projects, 
whether  or  not  to  use  State 
nonattributable  funds  to  support 
projects  proposed  by  the  MPO.  project 
scheduling,  etc..  should  be  addressed  by 
the  State.  MPO,  and  transit  apentar 
during  the  negotiations  leading  up  to 
the  development  of  a  f>roposed  TIP  and 
STIP,  and  prior  to  the  approval  of  the 
TIF  by  the  MPO  and  the  Governor.  Once 
the  Governor  has  approved  a  TIP,  that 
action  constitutes  a  firm  commitmont  on 
behalf  of  the  State  to  include  all  projects 
programmed  in  the  TIP,  including  their 
identified  funding  source,  in  the  SUP. 

In  considering  projects  for  inclusion 
in  the  first  vear  of  the  TIP/STIP,  the 
level  of  authorized  funding  available  to 
the  State  and  metropolitan  area  under 
the  ISTEL\,  should  be  used  as  the  basis 
for  financial  restraint  and  scheduling  for 
those  projects  to  be  funded  with  ISTEA 
fimds.  The  first  year  of  both  the  TIP  and 
the  Slip  constitute  an  "agreed  to"  Ust 
of  projects  for  project  selection  purposes 
except  that  the  regulations  provide  an 
opportimity  to  revisit  project  selection  if 
the  appropriated  amounts,  including  the 
highway  obligation  ceiling  and  transit 
appropriaticHis.  are  significantly  less 
than  the  authorized  amounts.  In  such 
cases,  if  requested  by  the  MPO,  State,  or 
the  transit  opwator.  a  revised  "agreed 


to"  bst  of  projects  for  prt^ect  selection 
purposes  mtMt  be  developed.  Regardless 
of  these  circumstances,  the  inclusion  of 
projects  in  the  first  yeer  of  the  approved 
STIP  shall  be  viewed  as  a  firm 
commitment  to  advance  these  profecta 
during  that  STIP  year,  unless  unforeseen 
problems  arise  writh  specific  projects. 

The  FHWA  and  the  FTA  have  revised 
this  section  to  clarify  that,  if  projects 
requiring  FHWA  or  FTA  funds  are  no* 
included  in  the  currently  approved 
STTP,  they  are  not  eligible  for  such 
fuTMling. 

In  response  to  several  comments,  the 
FHWA  and  the  FTA  have  revised  this 
section  to  emphasize  that  projects  in  the 
STTP  for  metropohtan  areas  must  be 
selected  in  accordance  with  the  project 
selection  portion  of  the  metropolitan 
planning  regulation  (subpart  C  of  23 
CFR  450). 

The  FTA  and  the  FHWA  have  revised 
lai>guage  to  clarify  that  non- 
metropolitan  transportation  projects 
listed  in  the  first  yeer  of  the  STIP  are  lo 
be  selected  in  accordance  with  selection 
procedures  required  for  the  category  of 
funds,  and  that  they  will  constitute  an 
"agreed  to"  list  of  projects  for 
implementation  arid  subeequeot 
scheduling. 

The  FHWA  and  the  FTA  have 
retair>ed  the  language  allowing  for 
simpbfied  movement  of  projects  in  the 
second  or  third  year  of  the  STIP  to  the 
first  year  subject  to  procedures  agreed  to 
by  the  cooperating  parties.  Sudi 
procedures  could  allow  all  three  years 
of  the  STTP  to  be  considered  selected 
(provided  they  were  selected  for  the 
STTP  in  accordance  with  the  selection 
procedures  for  each  funding  category). 

Section  450.224    Phase-in 

Some  commenters  stated  that  the 
January  1. 1995,  deadline  for 
identification  of  an  official  statewide 
transportation  plan  in  full  compliance 
with  §  450.214  was  unrealistic 
Conversely,  some  commenters  felt  that 
this  deadline  was  much  too  late  and  did 
not  fully  meet  the  intent  of  ISTEA.  The 
FHWA  and  the  FTA  acknowledge  both 
positions  and  beUeve  that  they  have 
established  a  reasonable  schedule  for 
development  of  the  official  statewide 
transportation  plan.  The  FHWA  and  the 
FTA  have  therefore  retained  the 
language  in  the  NPRM. 

Ssbparl  C — Metropolitan  I^anning 

Section  450^00    Purpose 

Comment:  Two  comments  indicated 
that  the  purpose  of  the  regulation 
should  be  to  require  designation  of 
"metropobtan"  transportation  systems. 

Response:  The  wording  of  23  U.S.Q 
134(a)  and  section  8(a)  of  the  Federal 
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Transit  Act  indicates  that  metropolitan 
plans  and  programA  "shall  provide  for 
the  development  of  transportation 
fecilitles  *  *  *  which  will  function  as 
an  intermodal  transportation  system  for 
the  State,  the  metropolitan  areas,  and 
the  NaUon."  The  FHWA  and  the  FTA 
believe  that  the  Congress  intended  local 
decisionmakers  to  address  the 
performance  of  the  local  transportation 
network  from  a  systemic  perspective. 
The  agencies  do  not  believe  that  the 
Congress  intended  to  require  the 
designation  of  a  metropolitan  equivalent 
to  the  National  Highway  System.  While 
metropolitan  areas  may  find  it  useful  to 
do  so.  designation  of  a  metropolitan 
system  is  not  required  under  this 
regulation. 

Comment:  One  commenter  observed 
that  there  was  no  specific  mention  of 
commuter  rail  as  a  specific  modal 
concern  of  the  planning  process. 

Response:  Commuter  rail  is  an  eligible 
modal  choice  for  providing 
transportation  service  under  the  Federal 
Transit  Act  and  title  23,  U.S.C.  It  was 
not  singled  out  as  a  specific  option 
simply  because  it  was  treated  as  one  of 
a  set  of  modal  options  that  could  be 
considered  by  MPO  decisionmakers. 
Section  450.318  specifically  addresses 
commuter  rail  as  a  modal  option. 

Comment:  A  similar  comment  was 
raised  regarding  the  role  port  authorities 
should  have  in  the  development  of  the 
TIP. 

Response:  The  involvement  of 
operators  of  major  modes  of 
transportation  in  transportation 
programming  is  not  required  by  the 
ISTEA  except  in  MPOs,  located  in  or 
containing  TMAs,  which  are  designated 
or  redesignated  after  the  enactment  of 
the  ISTEA  (December  18.  1991).  The 
FHWA  and  the  FTA  will  continue  to 
encourage  the  inclusion  of  other 
operators  of  major  modes  of 
transportation  as  well  as,  where 
appropriate,  an  increase  in 
representation  of  local  elected  officials 
in  MPO  decision  processes  and 
committees  regardless  of  when  the  MPO 
is  designated  or  redesignated.  The 
agencies  believe  that  the  Congress  did 
not  intend  a  general  round  of  hfPO 
redesignations  because  of  the  specific 
grandfather  provision  of  23  U.S.C. 
134(b)(4)  and  section  8(b)(4]  of  the 
Federal  Transit  Act.  Hence,  the  final 
rule  does  not  mandate  the  inclusion  of 
port  authorities  in  existing  MPOs.  Their 
inclusion,  and  the  inclusion  of  other 
operators  of  major  modes  of 
transportation,  will  be  encouraged 
through  guidance.  The  addition  of 
transit  operators  and  other  operatore  of 
major  modes  of  transportation  or  local 
elected  offidais  does  not  constitute 


redesignation.  It  also  should  be  noted 
that  $450,312  specificallv  requires  that 
the  development  of  the  plan  and  TIP  be 
coordinated  with  the  other  providere  of 
transportation  including  port  operators. 
Section  450.316  requires  that  the 
process  provide  for  the  involvement  of 
various  transportation  agencies, 
including  port  authorities. 

Comment:  Amend  $  450.300  to 
require  that  transportation  planning 
address  economic  productivity  in  the 
context  of  access  by  citizens  to 
employment  and  aff^ordable  housing. 

Response:  The  purpose  of  these 
regulations  is  to  implement  the  ISTEA 
requirements  that  are  intended  to 
improve  upon  the  longstanding 
requirement  for  transportation  planning 
in  urbanized  areas  that  goes  back  to  the 
early  sixties.  Successful  implementation 
of  these  requirements  necessitates  that 
the  metropolitan  transportation 
planning  process  be  an  open  process  in 
which  information  is  shared  with  all 
interested  parties  and  all  interested 
parties  have  opportunities  to  participate 
in  the  process.  These  regulations 
mandate  such  a  process. 

In  determining  transportation  needs, 
consideration  must  be  given  to  what  is 
necessary  for  the  metropolitan  area  to  be 
economically  productive  with  access  by 
citizens  to  employment  and  housing, 
i.e.,  transportation  must  be  an  integral 
element  of  other  policy  goals  including, 
but  not  limited  to.  stimulating  the 
economy  and  creating  jobs,  spawning 
technical  innovation,  and  breaking 
through  the  isolation  of  the  inner  city. 
This  involves  not  only  stimulating 
commerce  and  increasing  economic 
efficiency,  but  improving  peoples'  lives 
and  their  access  to  opportunities.  The 
process  needs  to  consider  ways  for 
inner-city  residents  to  commute  to  areas 
where  they  can  find  work.  In  the  case 
of  new  empowerment  zones,  both 
people  and  goods  movement  to  and 
from  the  zones  must  be  addressed  if 
they  are  to  be  successful.  As  the 
transportation  plaiming  process 
considers  these  broader  objectives,  it 
becomes  increasingly  important  for 
local  elected  officials,  including  mayora, 
to  be  personally  involved  in  the  process 
to  make  it  responsive  to  the  their  local 
goals  and  plans  as  well  as  the  needs  of 
their  constituents. 

Comment:  To  what  extent  are  the 
needs  of  the  central  city  addressed  by 
the  proposed  rule? 

Response:  While  the  ISTEA  clearly 
emphasizes  a  metropolitan  wide  focus 
on  transportation  issues,  the  personal 
involvement  of  central  city  elected 
officials  in  the  planning  process  will  be 
a  significant  factor  in  determining 
whether  their  priorities  are  included  in 


metropolitan  transportation  plans  and 
programs.  Their  involvement  also 
provides  a  mechanism  for  ensuring  that 
central  city  issues,  such  as.  access  to 
jobs  and  affordable  housing,  reverse 
commute  concerns,  and  economic 
stimulation  through  redevelopment  or 
mobility  projects,  are  addressed.  For 
example,  the  growing  awareness  that 
mobility  strategies  may  impact 
affordable  housing  and  job  access 
should  be  addressed  during  the  plan 
development  process. 

While  the  structure  of  the 
metropolitan  planning  and 
decisionmaking  process  do  not 
guarantee  absolute  levels  of  funding  to 
the  central  cities  or  any  other 
jurisdictions,  it  does  provide  a  forum  for 
addressing  the  reciprocal  needs  of  the 
central  cities  and  the  suburbs.  As  noted 
in  reports  of  the  National  League  of 
Cities,  the  economic  fate  of  the  suburbs 
and  the  central  cities  are  integrally  tied 
together.  Therefore,  the  transportation 
system  should  serve  the  whole 
metropolis  and  respect  no  political 
boundaries.  Hence,  transportation 
investments  should  be  made  in  light  of 
the  broader  context  of  the  metropolitan 
community  and  its  goals.  Central  cities, 
in  many  cases,  have  deferred 
infrastructure  investments  that 
eventually  have  to  be  addressed.  On  the 
other  hand,  growth  in  the  suburbs  has 
created  pressure  to  build  new  Cacilities 
to  serve  this  growth.  The  reciprocal 
assessment  of  these  needs  through  the 
cooperative  metropolitan  decision 
process  where  past  historic  tensions  are 
discarded  and  the  local  elected  officials 
find  creative  ways  to  work  together  for 
the  common  good  will  ultimately 
provide  a  balanced  investment  strategy 
for  the  region  and  its  central  cities. 

Section  450.302    Applicability 

Comment:  One  suggestion  was  to 
include  the  language  in  the  preamble  to 
the  proposed  rule  that  describes  the 
applicability  of  the  regulation  in  the 
final  regulatory  language. 

Jiesponse:  The  FHWA  and  the  FTA 
believe  that  this  language  does  not 
substantively  improve  the  clarity  of  the 
regulatory  language.  No  change  has  been 
made. 

Section  450.304    Definitions 

The  discussion  of  comments  received 
on  the  definitions  used  in  the  NPRM  for 
the  metropolitan  planning  rule  is 
handled  under  the  preamble  discussion 
for  subpart  A. 
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Section  450.306    Metropolitan 
planning  Organization:  Designation  and 
Redesignation 

Approximately  thirty  comments  were 
received  on  this  section  of  the 
regulation. 

Comment:  Comments  were  received 
regarding  the  representation  of 
concerned  parties  at  the  policy, 
technical,  end  advisory  levels  of  an 
MPO,  at  local  discretion.  Several 
oommenters  addressed  the 
representation  of  specific  modes, 
including  transit,  ports,  private 
providers/operators  of  transportation 
hcilHies  including  truck  bcilities. 
freight  rail  roads,  and  commuter  rail 
roads. 

Response:  Nothing  prevents  the 
Governor  and  local  officials  from 
providing  for  this,  or  any  other  form  of 
representation.  Responsibility  for 
designating  voting  status  and 
participation  is  a  matter  governed  by 
agreement  between  the  Governor  and 
local  officials,  or  by  State  law. 
Membership  on  the  MPO  policy  board 
and  other  committees  for  the  various 
major  modal  representatives  is  strongly 
encouraged  by  the  FHWA  and  the  FTA. 
but  not  required  except  as  provided  in 
the  requirements  of  the  redesignation 
process  for  MPOs  containing  TMAs  (See 
§450.306(a]). 

Comment:  Clarification  of  the 
iovolvement  of  groups  or  modes  that  do 
not  exist  within  a  given  metropolitan 
planning  area  was  requested  by  one 
commenter. 

Response:  The  FHWA  and  the  FTA 
believe  that  the  Congress  intended  that 
participation  in  MPO  decisions  reflect 
the  key  interests  and  modes  within  that 
region.  Hence,  the  regulations  do  not 
require  participation  in  MPO  decision 
processes  of  modes  or  interests  that  are 
non-existent  within  a  given  region. 

Comment:  Clarification  of  the  special 
redesignation  provisions  involving 
representatives  of  twenty-five  percent  of 
the  affected  population  within  an 
existing  MPO  was  requested. 

Response:  These  provisions  are 
applicable  only  to  the  Chicago  and  Los 
Angeles  metropolitan  areas.  Previous 
FHVVA  and  the  FTA  guidance  and 
communications  with  representatives  of 
agencies  in  these  areas  have  indicated 
that  the  legislative  requirements 
mandate  that,  while  representatives  of 
twenty-five  percent  of  the  population 
served  (including  central  cities)  by  an 
existing  MPO  can  request  redesignation, 
designation  of  a  new  MPO  requires  the 
agreement  of  representatives  of  sevejity- 
five  percent  of  the  existing  population 
within  the  existing  MPO's  jurisdiction 
(not  the  population  of  the  new  MPO) 


and  the  concurrence  of  the  appropriate 
central  cities. 

An  argument  was  advanced  that  these 
provisions  would  also  apply  to  major 
proposals  to  significantly  reorganize  the 
institutional  structure  of  the  MPO  and/ 
or  its  service  area  boundaries.  The 
FHWA  and  the  FTA  have  found  no  legal 
basis  for  such  application.  Thus,  for 
example,  addition  of  representatives  to 
the  K0*0  policy  board  and/or  its 
committees  to  provide  representation 
for  areas  encompassed  by  planning  area 
boundary  extensions  required  by  title 
23.  U.S.C  and  the  Federal  Transit  Act 
or  provide  for  the  representation  of 
modal  operators  not  previously 
represented  will  be  allowed  without 
triggering  a  redesignation.  This  position 
is  consistent  with  the  expressed  intent 
of  the  Congress  not  to  imp>ose  a  broad 
wave  of  KffO  redesignation. 

Comment:  Clarification  of  the  term 
"voice"  as  apphed  to  participation  in 
MPO  policy  board  and  committee 
meetings  was  reouested. 

Response:  For  Nff'Os  not  redesignated 
or  designated  after  December  18. 1991, 
"voice"  is  intended  to  mean  active 
participation  in  the  decisionmaking 
processes  of  the  MPO.  up  to  and 
including  voting  membership  on  the 
policy  body.  Voting  membership,  while 
not  required,  is  encouraged.  MPOs 
which  include  TMAs  and  which  are 
designated  or  redesignated  after 
December  18. 1991.  are  required  to 
include  representatives  of  operators  of 
major  modes  of  transportation,  local 
elected  officials,  and  appropriate  State 
officials  as  voting  membere  of  the  policy 
board.  All  other  MPOs  may  adopt  this 
or  other  representation  strategies  which 
fall  short  of  providing  voting 
membership. 

Comment:  Transit  agencies  must  pay 
dues  in  order  to  be  considered  voting 
members  of  the  MPO  policy  board. 

Response:  The  requirement  for  dues  is 
a  local  and/or  State  matter.  It  is  not 
required  by  these  regulations. 

Section  450.308    Metropolitan 
planning  organization:  Geographic 
scope  of  metropolitan  planning  area 
boundaries 

)ust  over  ten  comments  were  received 
on  this  section. 

Comment:  One  commenter  remarked 
that  the  Governor  and  the  MPO  should 
not  be  able  to  arbitrarily  change  the 
planning  area  boundary.  It  should  be 
based  on  the  nonattainment  area 
boundary. 

Response:  Title  23,  U.S.C.  section 
134(c)  and  section  8(c)  of  the  Federal 
Transit  Act  extend  the  metropolitan 
transportation  planning  area  boundary 
to  the  nonattainment  area  designated  by 


the  U.S.  EPA,  unless  a  joint  decision  by 
the  Governor  and  the  MPO  is  made  to 
reduce  the  planning  area  boundary.  The 
NPRM  proposed  that,  if  such  an  action 
was  taken,  it  must  provide  for  a 
mechanism  for  resolving  policy 
conflicts  over  regional  emission 
budgets.  The  FHWA  and  the  FTA  have 
adopted  this  approach  based  on  the 
legislative  direction  indicated  by  the 
ISTEA. 

Comment:  Clarification  of  the  process 
to  be  utilized  when  more  than  one  MPO 
occupies  a  nonattainment  area  or 
metropolitan  planning  area  was 
reouested. 

Response:  The  responsibility  of  each 
MPO  for  its  portion  of  the  overall 
nonattainment  area  or  planning  area 
boundary  is  a  product  of  the  uA>anized 
area  which  it  serves  and  agreement(s) 
with  the  other  affected  MKXs)  within 
the  nonattainment  area  to  divide 
responsibility  for  the  remaiiHier  of  the 
planning  area.  Where  multiple  MPOs 
sharing  portions  of  multiple  States  are 
involved,  an  agreement  shall  address 
the  responsibility  of  each  MPO  for  its 
share  of  the  overall  planning  area. 

Comment:  Suggestions  were  offered  to 
define  planning  area  boundaries  based 
on  passenger  and  freight  movement  and 
population  density. 

nesponse:  The  Congress  defined 
planning  area  boundaries  based  on  the 
Census  Bureau's  designated  urbanized 
areas  and  areas  that  would  become 
urbanized  over  a  twenty  year  forecast 
period.  The  exceptions  were  planning 
areas  where  the  local  officials  and  the 
Governor  extended  the  boundaries  to 
the  MSA  and  in  the  case  of 
nonattainment  areas.  Forecasts  of  areas 
to  become  urbanized  are  to  be  based  on 
the  same  approach  used  by  the  US. 
Bureau  of  the  Census,  i.e.,  a  population 
density  of  1000  per  square  mile  The 
FHWA  and  the  FTA  believe  that  the 
statutory  criteria  are  appropriate  and  see 
no  need  to  expand  on  them. 

Comment:  A  single  commenter  asked 
for  clarification  of  funding  allocations 
when  planning  area  boundaries  are 
redefined,  e.g.,  extended  to 
nonattainment  area  limits. 

Response:  No  change  in  funds 
available  to  the  metropolitan  planning 
area  occurs  as  a  result  of  boundary 
changes.  For  example,  although 
suballocated  Surface  Transportation 
Program  funds  may  be  used  an\'where 
in  the  metropolitan  area,  the 
suballocations  are  based  on  the 
population  residing  within  the 
urbanized  area  as  provided  by  the  most 
recent  decennial  censiis.  Congestion 
mitigation  and  air  quality  funds  are 
determined  on  the  basis  of  the 
nonattainment  area  population.  If  the 


5B0S2     Federal  Register  /  Vol.  58.  No.  207  /  Thursday,  October  28.  1993  /  Rula;  and  Regulation» 


MPO  and  the  Govamor  shift  the 
planning  area  boundariea.  funds 
available  to  the  MPO  do  not  change 
directly.  However,  the  MPO's 
geographic  scope  of  responsibility  for 
system  planning  and  programming  does 
shift  and  would  affect  the  claim  made 
for  a  share  of  all  funds  available  to  a 
State.  This  would  be  an  obvious  factor 
influencing  the  cooperative  roles  of  the 
State  and  the  MPO  in  establishing 
priorities  for  programming  projects 
identified  In  metropolitan  plans. 

Additionally,  the  FHWA  and  the  FTA 
have  made  a  change  to  the  wording  of 
§  450.308(a)  to  clarify  the  eligibility  of 
areas  excluded  from  planning  area 
boundaries.  In  nonattainment  areas 
which  include  TMAs  with  urbanited 
area  populations  over  200,000,  if  the 
entire  nonattainment  area  is  not 
included  in  the  metropolitan  planning 
area  boundary,  suballocated  ST?  funds 
cannot  be  utilized  for  projects  outside 
the  metropolitan  planning  area 
boundary. 

Section  450.310    Metropolitan 
Planning  Organization:  Agreements 

Approximately  forty  comments  were 
received  on  the  subject  matter  of  this 
section. 

Comment:  Several  commenters 
indicated  that  the  requirement  for 
agreements  is  cumbersome. 

Response:  The  requirement  ensures 
that  roles  and  responsibilities  are  clearly 
delineated  and,  thus,  provide  a 
framework  for  the  cooperative  planning 
process.  Alternative  mechanisms  for 
satisfying  the  requirement  through  the 
Unified  Planning  Work  Program 
(UPWP)  or  prospectxis  are  identified. 
The  involvement  of  State  and  regional 
air  agencies  is  a  product  of  the  CAAA. 
The  role  of  the  transit  operators  reflects 
the  intermodal  context  of  the  ISTEA  and 
the  intent  of  Congress  to  provide  greater 
emphasis  on  transit  as  a  means  of 
reducing  over  reliance  on  single 
occupant  vehicles  in  providing 
mobility. 

Additionally,  the  agreement 
requirement  provides  a  basis  for 
formally  structuring  woriung 
relationships  that  are  good  practice  but 
might  othwwise  be  ignored.  For 
example,  agencies  should  share 
information  concerning  the  status  of 
projects  with  other  agencies  afl^ected  by 
or  interested  in  their  progress.  Section 
450.210  provides  for  this  process  and  it 
should  be  addressed  in  the  agreements 
for  the  nwtropoUtan  plaiming  process. 

Comment:  A  few  conunenters 
indicated  that  exclusion  of  a  portion  of 
the  nonattainmoit  area  from  the 
metropolitan  planning  tree  boundary 


must  be  coordinated  with  the  FHWA. 
the  FTA  and  the  U.S.  EPA. 

Response:  Provision  was  made  in  the 
rule  for  this  coordination.  Minor 
revisions  were  made  to  indicate  a  role 
for  the  regional  air  quality  agency  where 
one  exists.  Support  for  requiring  an 
agreement  %vhere  there  is  a  reduction  in 
the  planning  area  boundary  in  a 
nonattainment  circumstance  was 
received  from  several  commenters. 

Comment:  Several  commenters 
indicated  that  in  circumstances  where 
multiple  MPOs  serve  a  complex 
metropolitan  area,  coordination  between 
the  MPOs  should  be  required. 

Response:  Provision  for  this 
coordination  is  made  within  the 
regulatory  language. 

Comment:  It  was  suggested  that  there 
should  be  only  one  agreement  and  it 
should  estabhsh  the  MPO  and  the 
related  coordination  arrangements. 

Response:  The  legal  provisions 
governing  designation  of  an  MPO  are 
contained  within  23  U.S.C.  134.  These 
provisions  address  the  creation  of  the 
MPO  and  its  membership.  The 
coordination  provisions  address  the 
relationship  of  the  MPO  with  other 
organizations  engaged  in  transportation 
or  transportation  related  planning 
activities.  Further,  the  process  of 
structuring  the  MPO  addresses  the  issue 
of  membership  on  the  MPO  policy 
board  which  would  be  charged  with 
approving  the  agreements  between  the 
MPO  and  other  agencies.  The  FHWA 
and  the  FTA  believe  that  it  might  be 
unduly  complicated  to  combine  these 
separate  activities  but  not  impossible. 
To  permit  local  and  State  officials 
maximum  flexibility  in  designing 
workable  local  agreements,  the 
approach  articulated  in  the  proposed 
rule  has  been  retained. 

Comment:  One  commenter  asked  that 
the  agreements  section  distinguish 
between  the  requirements  that  apply  to 
planning  area  boundaries  and 
nonattainment  area  boundaries. 

Response:  These  agreements  are  one 
and  the  same  by  virtue  of  the 
requirements  of  23  U.S.C.  134(c)  and 
section  8(c)  of  the  Federal  Transit  Act 
unless  a  portion  of  the  nonattainment 
area  is  excluded  from  the  metropohtan 
planning  area  boundary.  The  agreement 
specifying  the  exclusion  may  also 
stipulate  responsibility  for  planning  in 
the  excluded  area.  The  requirement  for 
a  conformity  finding  in  the  excluded 
area  would  still  apply;  the  agency 
responsible  for  the  conformity  finding 
would  be  designated  in  the  agreement 

Comment:  A  few  commenters 
suggested  that  simplified  planning 
processes  in  marginal  nonettsinment 


areas  be  provided  through  additional 
agreements. 

Response:  The  legal  mandate  in  23 
U.S.C.  134())  and  section  8(j]  of  the 
Federal  Transit  Act  is  that  simplified 
planning  procedures  may  only  be 
utilized  in  attainment  areas. 

Section  450.312    Metropolitan 
Planning  Organization:  Responsibilities. 
Cooperation  and  Coordination 

Approximately  40  comments  were 
addressed  to  this  section  of  the 
proposed  rule. 

Comment:  The  MPO  should  include 
airport  operators  and  address  access  to 
airports.  Other  operators  of 
transportation  modes  should  be 
included,  most  notably  transit. 

Response:  The  language  of  the  rule 
has  been  clarified  to  indicate  the 
respective  roles  and  responsibilities  of 
operators  of  major  transportation  modes. 
It  is  the  express  intent  of  the  Congress 
not  to  force  redesignation  of  existing 
MPOs.  Section  450.316  requires  that  the 
process  provide  for  the  involvement  of 
various  transportation  agencies, 
including  operatora  of  airports. 
However,  voluntary  additions  of  new 
modal  representatives  to  MPO  boards 
and  committees  is  strongly  encouraged. 
This  process  of  coordination  is  not 
intended  to  confound  Federal  planning 
requirements  in  other  modal  areas,  e.g., 
aviation.  However,  access  to  airports, 
marine  ports,  freight  terminals  and  other 
major  facilities  must  be  considered  as 
part  of  the  planning  process. 

Comment:  The  final  nile  should 
define  roles,  actora.  responsibilities,  and 
duties. 

Response:  The  stmcture  of  this 
section  is  intended  to  recognize  the 
primary  responsibility  of  State  and  local 
governments,  acting  through  the  MPO, 
to  determine  the  best  processes  for 
achieving  coordination  among  the  key 
metropolitan  and  State  agencies.  While 
coordination  across  transportation 
modes  and  with  other  government 
agencies,  e.g.,  historic  preservation, 
should  occur,  it  is  the  position  of  the 
FHWA  and  the  FTA  that  this  should  be 
driven  by  local  decisions  regarding  best 
mechanisms  fcxr  echieving  coordination. 
It  is  clearly  Congress'  intent  that  the 
structure  and  approach  of  both  MPOs 
and  the  metropolitan  planning  process 
reflect  key  decisions  made  by  State  and 
local  officials.  In  keeping  with  this 
philosophy,  the  FHWA  and  the  FTA 
nave  attempted  to  provide  sufficient 
leeway  to  enable  ^ate  and  local  officials 
to  structure  effective  local  processes  for 
coordination  and  cooperation. 

Comment:  The  wording  of  this  sectioo 
does  not  recognize  existing  State 
congestion  management  systems  or  the 
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cooperative  working  relationship 
between  the  State  and  MPOs  in 
developing  the  congestion  management 
systems. 

Response:  The  working  arrangement 
between  the  States  and  MPOs  in  the 
development  of  congestion  management 
systems  is  addressed  in  §  450.320  and 
23  CFR  500.  The  structure  of  the 
relationship  places  final  responsibility 
for  the  development,  establishment  and 
implementation  of  management  systems 
with  the  State,  recognizing  that  in 
metropolitan  areas  these  activities  are  to 
be  carried  out  cooperativeiy,1vith  the 
MF>0  and  transit  operator,  hi 
transportation  management  areas,  the 
congestion  management  system  must  be 
developed  as  an  integral  part  of  the 
planning  process. 

Comment:  EstabUsh  a  single 
mechanism  for  evaluating  and 
implementing  transportation  control 
measures. 

Besponse:  The  process  of  developing 
and  assuring  implementation  of 
transportation  control  measures  (TCMs) 
for  nonattainment  areas  is  a  joint  effort 
of  the  air  quality  (State  and  regional) 
and  transportation  agencies.  TCMs 
adopted  in  State  air  quality 
implementation  plans  (SIPs)  must  be 
coordinated  with  and  reflected  in 
trannportatjon  plans  and  programs. 
Ideally,  TCMs  requiring  funding  from 
transportation  implementing  agencies 
will  not  be  included  in  SIPs  without 
their  support  or  commitment. 

The  requirement  (§  450.336(b))  to 
update  transportation  plans  in 
nonattainment  areas  by  October  1, 1993, 
was  intended  to  facilitate  this 
coordination.  Since  the  rule  will  not  be 
published  until  after  October  1, 1993, 
this  provision  was  not  included  in  the 
final  rule.  Instead,  it  has  been  addressed 
through  interim  guidance.  In  addition, 
this  rule,  recognizing  the  comments 
received  to  the  docket,  clarifies  this 
relationship  (see  discussion  regarding 
§450.336). 

The  relationship  between  air  quality 
and  transportation  planning  also 
partially  explains  the  three-year  update 
requirement  for  transportation  plans.  In 
order  to  ensure  that  TCMs  are  identified 
and  implemented  and  that  the 
transportation  sector  continues  to  fulfill 
its  responsibilities  with  regard  to  clean 
air,  plans  must  be  revised  more 
frequently  than  in  the  past. 

Comment:  Pedestrian  and  bicycle 
transportation  facility  studies  should  be 
referenced  in  the  metropolitan  plan. 

Besponse:  Section  450.322(b)  (2)  and 
(3)  require  the  Identification  of 
pedestrian  and  bicycle  facilities  in  the 
metropolitan  transportation  plan.  Both 
pedestrian  walkways  and  bicycle 


facilities  require  continuity  to  be  useful. 
Coordination  of  pedestrian  and  bicycle 
facilities  to  create  a  connected  system 
across  local  jurisdictional  boundaries  is 
essential  if  these  systems  are  to  serve  a 
transportation  function.  For  the  same  - 
reasons  that  motor  vehicle  roadways  are 
planned  at  a  regional  level,  so  too  must 
pedestrian  and  bicycle  facihties  be 
planned  as  a  connected  system  to  serve 
destination  oriented  transportation 
needs.  Therefore,  pedestrian  and  bicycle 
facilities  must  be  addressed  in  the 
metropolitan  plan. 

Comment:  (Geographic  application  of 
conformity  analysis  should  not  extend 
to  maintenance  areas. 

Response:  The  proposed  U.S.  EPA 
rule  on  conformity  analysis  dictates  the 
application  of  conformity  analysis  to 
maintenance  areas.  This  metrcpolitan 
transportation  planning  rule  simply 
recognizes  this  requirement. 

Section  450.314    Urban  transportation 
Planning  Process:  Unified  Planning 
Work  Programs 

Two  modifications  were  made  to  the 
proposed  rule  by  the  FHWA  and  the 
FTA  for  clarification  and  simplification 
purposes.  Section  450.31 4(s)(3) 
requiring  demonstration  that  adequate 
staff  and  funds  were  being  committed  to 
high  priority  projects  was  dropped  as 
being  unnecessary  and  burdensome. 
Section  450.314(d)  was  modified  by 
adding  the  last  sentence  to  the  final 
wording.  This  change  facilitates 
submission  of  simplified  work  programs 
(produced  by  smaller  MPOs)  by 
allowing  their  submission  with  Stale 
work  programs. 

Approximately  30  comments  were 
received  on  this  section  of  the 
regulation. 

Comment:  A  general  concern  voiced 
by  several  vmters  was  the  broad 
inclusion  of  all  metropolitan 
transportation  planning  activities 
regardless  of  funding  source  within  the 
UPWP.  A  parallel  concern  was  raised 
concerning  the  one-  or  two-year 
timefiame. 

Response:  This  provision  continues  a 
current  requirement.  The  intent  is  to 
broaden  MPO  awareness  of  activities 
and  plans  that  impact  surface 
transportation.  It  does  not  require  the 
MPO  to  assume  responsibility  for  those 
planning  activities  outside  its 
jurisdiction  or  for  Federal  programs 
outside  those  already  within  its 
purview.  Since  the  intent  of  the 
legislative  revision  incorporated  within 
the  ISTEA  was  to  improve  the 
performance  of  the  transportation 
system  as  a  whole,  it  is  consistent  that 
planned  improvements  should  be  based 
on  all  key  decisions  affecting  growth 


and  development  within  the 
metropolitan  area.  An  additional  reason 
for  this  requirement  is  to  ensure  that  the 
work  plan  proposed  by  the  MPO  is 
consistent  witn  and  does  not  duplicate 
other  planning  activities  in  the  region. 
Accountability  for  the  final  work 
products  remains  v^th  the  organization 
initiating  them,  even  if  performed  by 
another  organization  under  contract. 

Comment:  If  the  UPWP  contains  a 
corridor  or  subarea  study,  then  the 
determination  of  funding  level,  end 
products  and  schedule  of  analysis  will 
be  complicated  by  the  fad  thai  the 
magnitude  of  the  project  studied  will 
not  be  determinea  until  the  findings  of 
the  scoping  conference  are  approved. 

Response:  The  scope  of  a  major 
investment  study  can  be  amended  after 
a  scoping  conference.  The  scoping 
conference  can  occur  prior  to  inclusion 
of  the  major  investment  study  in  the 
UPWP.  Since  a  major  investment  study 
will  address  improvements  of 
substantial  scale,  it  is  unlikely  they  will 
be  completed  within  a  one  year 
timefi'ame.  Therefore,  changes  to  the 
UPWP  resulting  from  a  change  in  the 
scope  of  a  proposed  major  investment 
study  may  be  made  at  that  time. 
Additional  funding  iat  large  studies  is 
available  through  the  ISTEA  flexible 
funding  provisions  for  STP,  Bridge. 
Section  9,  NHS,  etc..  funds.  When  23. 
U.S.C,  Chapter  1,  capital  funds  are 
utilized,  the  major  investment  study 
shall  be  included  in  the  TIP  to  reflect 
the  utilization  of  funds  for  planning  and 
the  scale  of  the  work  undertaken. 

Comment:  MPOs  should  develop 
UPWPs  "in  consultation  with  "  the 
State  and  transit  operators. 

Response:  The  structural  relationship 
among  the  State,  MPO  and  transit 
operator  reflects  the  mutual 
responsibihties  shared  by  these  entities 
in  tbe  cooperative  development  and 
implementation  of  transportation  plans 
and  programs.  The  transit  operators  are 
the  primary  recipients  for  most  FTA 
funds  for  transportation  improvements 
and  their  participation  becomes  a  key 
factor  in  the  successful  utilization  of 
such  funds.  A  similar  point  can  be  made 
with  regard  to  the  utilization  of  flexible 
funds.  Thus,  the  rule  relies  on  a 
cooperative  working  relationship  among 
all  three  entities  to  develop  UPWPs. 

Comment:  Implementation  of  the 
management  systems  should  take  place 
as  soon  as  possible  but  no  later  than 
January  1, 1995. 

Response:  The  implementation 
schedule  for  the  management  systems  is 
addressed  in  a  separate  rulemaking 
process  (See  23  CFR  500  as  proposed). 
The  rationale  for  the  implementation 
schedule  for  the  management  systems 
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will  be  discussed  in  the  preamble  to  that 
rule. 

Comment:  The  utilization  of  a 
prospectus  to  satisfy  the  requirements  of 
§  450.310  is  inappropriate  because  it  is 
not  required  bv  statute. 

Response;  Tne  prospectus  is  an 
optional  mechpnisra  for  meeting  the 
requirements  stipulated  in  this  section. 
Its  use  will  facilitate  agreements  in  some 
areas.  Authority  to  utilize  this 
mechanism  stems  from  the  general 
authority  granted  the  U.S.  DOT  to 
develop  mechanisms  to  implement 
legislative  requirements. 

Comment:  Activities  funded  in  the 
metropolitan  area  with  State  highway 
research  funds  should  be  included  in 
the  metropolitan  UPWP. 

Response:  While  the  work  to  be 
funded  remains  the  responsibility  of  the 
State,  the  UPWP  must  include  the  State 
planning  and  research  funded  activities 
related  to  the  metropolitan  planning 
process.  This  requirement  also  applies 
to  FTA  funded  State  planning  and 
research  activities  under  the  Federal 
Transit  Act  section  26(a)(2l  program. 

Section  450.316    Metropolitan 
Transportation  Planning  Process: 
Elements 

Significant  changes  have  been  made 
to  this  section  reflecting  both  comments 
received  and  further  clarification  of  the 
provisions  by  the  FHW'A  and  the  FTA. 
Some  of  the  elaboration  of  individual 
planning  factors  has  been  reduced  or 
clarified  and  the  public  participation 
requirements  have  been  substantially 
revised.  The  general  section  of  this 
preamble  describes  the  basic  approach 
and  philosophy  to  public  involvement 
taken  by  FHWA  and  FTA  which  is 
basically  that  the  planning  process  is 
open  to  all  and  should  provide  the 
opportunity  to  those  desiring  to 
participate  to  do  so.  As  in  the  State 
planning  process,  it  is  the  responsibility 
of  the  participating  agencies  to  ensure 
that  the  process  provides  the 
opportunity  for  participation  for 
interested  parties,  which  include  private 
sector  as  well  as  public  sector  providers 
of  both  freight  and  passenger 
transportation.  As  noted  in  the  previous 
discussion  of  comments  on  the 
supplemental  questions,  no  changes 
were  made  to  the  option  for  simplified 
planning  processes. 

Over  sixty  conunents  were  received 
on  this  section  of  the  rule. 

Comment:  Specific  Federal  guidance 
should  be  provided  on  what  measures 
should  be  considered  in  prioritiz^g  the 
fifteen  statutory  factors  and  planning 
products. 

flesponse.  The  FHWA  and  the  FTA 
plan  to  issue  guidance  on  the 


application  of  the  fifteen  {actors  in  the 
planning  process  rather  than  attempt  to 
specify  a  standard  approach  that  fails  to 
consider  the  inherent  diversity  of 
metropolitan  areas.  The  Congress  did 
not  specify  the  detailed  extent  to  which 
each  factor  should  be  considered.  The 
proposed  rule  indicated  simply  that 
each  of  the  fifteen  factors  shall  be 
considered. 

The  final  rule  indicates  that  each 
factor  shall  be  explicitly  considered  and 
analyzed  as  appropriate.  Consistent 
with  the  above,  the  FHWA  and  the  FTA 
generally  have  chosen  not  to  add 
additional  elaboration  to  individual 
factors  as  requested  by  some 
commenters.  Indeed,  the  agencies  have 
clarified  or  eliminated  some  previously 
supplied  elaboration  for  §§  450.316(a)(1) 
and  450.316(a)l9)  as  not  essential  in  the 
regulatory  context.  An  addition, 
however,  to  §450.316{a)(13)  identifies 
the  human  environment  as  a  subject  for 
consideration.  This  addition  indicates 
the  important  role  that  transportation 
systems  play  in  addressing  social 
concerns  such  as  access  to  affordable 
housing  and  jobs.  It  further  highlights 
the  need  to  make  transportation 
planning  consistent  with  plans 
developed  to  address  other  metropolitan 
concerns,  e.g..  employment,  energy, 
housing,  community  development,  etc. 

Comment;  Clarify  that  §  450.316(a)(6) 
applies  only  to  regionally  significant 
projects. 

Response:  The  wording  remains 
unchanged  because  the  wording  of  23 
U.S.C.  134  and  section  8  of  the  Federal 
Transit  Act  requires  the  consideration  of 
all  projects.  The  Congress  intended  that 
the  planning  process  address  all  projects 
that  would  significantly  affect  the 
performance  of  the  transportation 
system  and  air  quality. 

In  the  context  of  an  intermodal 
transportation  system,  non-surface 
transportation  improvements  and  their 
impacts  on  the  surface  transportation 
system  should  be  addressed.  For 
example,  marine  port  and  airport 
improvements  can  have  significant 
consequences  for  existing  or  proposed 
access  routes.  To  foster  consideration  of 
these  linkages  and  the  impact  of  such 
improvements  on  the  Federally 
supported  transportation  system,  the 
FHWA  and  the  FTA  are  requiring  the 
consideration  of  all  improvements, 
regardless  of  funding  source.  Similarly, 
metropolitan  planning  analyses  should 
address  linkages  of  metropolitan 
facilities  to  faciUties  outside  the 
metropolitan  planning  area  boundary, 
e.g..  commuter  rail.  etc. 

Comment:  Does  the  requirement  for 
consideration  of  the  congestion 
management  system  outputs  apply  alter 


January.  1995  when  they  must  be 
operational? 

Response:  Consideration  of  the 
outputs  of  the  management  systems 
slMwJd  begin  aaeooo  ae  the  management 
systems  praduc»'«Mful  data,  analysis. 
or  strategioe.  Even  before  the  systems 
are  fully  operational,  they  can  provide 
information  that  is^seful  in  the 
development  of  plans  and  TIPs. 

Comment:  Require  the  identification 
of  bicycle  and  pedestrian  facilities  as 
transportation  enhancement 
improvements. 

Response:  The  identification  of 
bicycle  and  pedestrian  facilities  is 
required  in  transportation  plans  under 
%  450.322  (b)(2)  and  (b)(3).  Pedestrian 
and  bicycle  improvements  may  be 
funded  under  the  transportation 
enhancement  program. 

Comment:  Add  commuter  rail  projects 
utilizing  existing  rail  rights-of-way  to 
§  450.316(a)(1)  which  requires 
preservation  of  existing  transportation 
facilities. 

Response:  The  generic  language  of 
this  planning  factor  encompasses  the 
intermodal  philosophy  and  facilities 
orientation  of  the  ISTEA  and  a  specific 
listing  of  elements  of  individual  modes, 
e.g.,  transit,  and,  thus,  a  specific  list  of 
individual  modes  is  not  considered 
warranted. 

Comment:  For  interim  air  quality 
conformity,  the  guidance  should  be 
clarified  to  state  that  poUcy  plans  are 
acceptable  as  a  basis  for  determining 
plan  conformity. 

Response:  Metropolitan  policy  plans 
are  not  acceptable  for  conformity 
purposes.  The  level  of  detail  is 
insufficient  to  demonstrate  that  the 
financial  resources  are  available  to 
implement  the  plans  and  to  make 
conformity  determinations  as  required 
under  the  U.S.  EPA  conformity  rules.  In 
attainment  areas,  the  level  of  detail  shall 
reflect  the  complexity  of  the 
transportation  system.  However,  in  all 
cases  there  must  be  sufficient  detail  to 
develop  a  financial  plan  for 
implementation  purposes. 

Comment:  Strengtnen  and  elaborate 
the  specifics  of  the  public  involvement 
process  for  the  transportation  plan. 

Response:  The  requirements  for 
public  involvement  have  been 
substantially  strengthened  in  the  final 
rule.  The  requirement  for  a  45-day 
comment  period  on  the  establishment  of 
the  metropolitan  public  involvement 
process  has  been  retained.  Further,  the 
characteristics  and  performance 
expectations  of  the  metropolitan  public 
involvement  process  have  been 
substantially  elaborated.  For  FTA 
grantees,  this  revised  public 
involvement  process  will  satisfy  the 
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requirement  for  an  opportunity  for  a 
public  hearing  under  sections  3  and  9  of 
the  Federal  Transit  Act.  The  FTA  will 
revise  Circular  €9030. lA  to  reflect  this 
change  for  section  9  and  incorporate 
this  change  in  its  new  section  3  circular. 

A  number  of  commenters 
recommended  the  inclusion  of 
requirements  for  specific  procedures, 
including  but  not  limited  to  the 
formation  of  advisory  committees,  full 
access  to  all  data  and  data  analyses,  a 
minimum  number  of  public  meetings, 
specific  timeframes  for  notices,  etc 
Rather  than  adopt  specific  standards 
that  might  inappropriately  burden 
MPOs  and  States,  the  FHWA  and  the 
FTA  have  adopted  a  "performance" 
approach  which  identifies  what  an 
effective  involvement  process  should 
achieve.  The  States  and  MPOs  may 
custom  design  procedures  which 
achieve  these  objectives  and  which  are 
suitable  for  the  local  context,  except  that 
certain  minimum  requirements  are 
specified  in  nonattainment  TMAs. 
Supplemental  guidance  will  be 
developed  and  issued  to  assist  States 
and  MPOs  in  developing  and 
implementing  involvement  procedures. 

the  FHWA  and  the  FTA  have  Xakea 
this  approach  to  promote  innovative 
and  effective  involvement  processes. 
The  performance  criteria  will  be 
addressed  in  all  certificaticm  and 
planning  reviews  as  a  means  of 
stimulating  locally  designed 
mechanisms  for  achieving  these 
objectives.  Such  locally  designed 
approaches  would  as  a  minimum, 
provide  opportunities  for  comment  to 
those  interests  specifically  identified  in 
the  legislation  and  other  interests 
deemed  important  in  a  specific 
metropohtan  omtext.  Additionally, 
while  nonattainment  and  maintenance 
areas  have  special  concerns  to  address, 
the  pubUc  involvement  performance 
criteria  apply  to  all  metropolitan  areas. 
The  FHWA  and  the  FTA  considered 
requiring  that  these  public  involvement 
processes  be  subject  to  direct  Federal 
approval.  However,  the  less  burdensome 
approach  of  including  them  in 
certification  or  planning  reviews  was 
adopted. 

Comment:  Clarify  the  simplified 
planning  process. 

Response:  A  simplified  planning 
process  is  available  to  MPOs  which  are 
not  TMAs  and  which  are  in  attainment 
status.  The  extent  of  proced\iral 
simplification  is  a  product  of 
negotiations  between  the  appropriete 
FHWA  Division  and  FTA  regional 
offices  and  the  proposing  MPO  and 
State.  The  intent  is  to  reduce  analytical 
efforts  to  thfoee  mffirient  to  meet  the 
objectives  of  the  Fedtral  pro^m  within 


the  context  of  the  transportation  system 
complexity  facing  a  given  metropohtan 
area.  Henoe.  while  all  fifteen  factors 
must  be  considered,  the  degree  to  which 
data  gathering  and  analysis  is  necessary 
to  consider  them  will  be  decided 
cooperatively  on  a  case-by-case  basis. 

Comment:  Clarify  whetner  the 
omission  of  the  UPWP  as  minimum 
product  in  non-TMAs  was  intended. 

Response:  A  work  prc^ram  is  required 
for  all  MPOs.  However,  the  work 
program  in  non-TMAs  can  be  less 
detailed,  h  is  not  a  product  of  the 
plazming  process,  but  instead  identifies 
the  activities  that  will  be  carried  out  as 
part  of  the  planning  process. 

Section  450.318    Metropolitan 
Tmnsportation  Planning  Process:  Major 
Metropolitan  Tmnsportation 
Investments 

Approximately  seventy  commenters 
raised  questions  concerning  this  topic. 
Many  of  these  comments  raised  issues 
regarding  the  lack  of  clarity  in  the 
intended  focus  of  the  major  investment 
analysis  and  its  linkage  to  the  planning 
process.  A  niunber  of  commenters 
questioned  which  agency  should  be  lead 
for  the  purposes  of  completing  the 
required  analytical  work.  To  respond  to 
these  general  concerns  the  FHWA  and 
the  FTA  have  revised  the  definition  of 
a  major  investment  to  clarify  when  such 
a  study  may  be  necessary  and  how  it 
should  be  managed.  Sudi  investment 
studies  should  occur  before  a  particular 
investment  is  ultimately  defined  in  an 
area's  approved  plan.  Pending  the 
completion  of  such  studies,  either  the 
"no  build"  option  or  one  or  more  build 
alternatives  may  be  assumed  for  the 
canformity  determination  under  the 
U.S.  EPA  conformity  rule  and  for 
regional  financial  analyses.  To  facilitate 
the  identification  of  promising 
alternatives  warranting  more  detailed 
analysis  in  the  corridor/subaree  study 
the  participating  agencies  should 
consider  en  initial,  sketch  level  analysis 
of  potential  alternatives.  After  a 
corridor/subarea  study  is  completed,  the 
plan  would  be  revised  to  reflect  the 
specific  decision  resulting  from  the 
study. 

To  facilitate  the  determination  of  the 
need  for  such  a  study  and  its  scope, 
provision  is  made  in  the  regulation  for 
a  cooperative  process  to  in^ude,  at  a 
minimum,  the  State,  MPO,  transit 
operator,  affactad  local  officials, 
environmental  and  resource  agencies, 
FHWA.  FTA,  and  operators  of  other 
major  modes  of  transportation,  as 
appropriate.  To  initiate  the  cooperative 
process,  the  afiected  perties  will  meet  to 
define  tlae  condoct  of  the  study, 
including  the  respective  roles  of  the 


participating  agencies  and  the 
determination  of  the  lead  agenc>'.  While 
the  MPO  may  have  the  lead  in  many 
cases,  it  may  be  appropriate  for  the  State 
or  transit  operator  to  have  the  lead 
where  they  have  the  analytical  capacity 
or  expertise.  The  alternatives  to  be 
considered  in  such  a  study  should  be- 
broad  ranging  in  character.  They  may 
include,  but  are  not  limited  to, 
traditional  highway  and  transit  options 
as  well  as  multimoidal^  options. 

Properly  done,  major  investment 
analyses  should  broaden  the 
consideration  of  options  earlier  in  the 
planning  process  such  that  local  and 
State  officials  are  provided  a  broader 
array  of  choices  to  improve  the 
performance  of  the  transportation 
system. 

These  studies  should  also  be 
undertaken  with  the  intent  that  they 
will  substantially  improve  the  linkage 
between  the  planning  process  and 
environmental  review  process  required 
under  the  National  Environmental! 
PoUcy  Act  and  other  statutes.  This  will 
not  only  reduce  the  redundant  analyses 
which  are  currently  being  done  but  also 
provide  for  early  consideration  of 
environmental  impacts.  As  a  minimum, 
the  major  investment  analysis  should 
result  in  the  identification  of  the 
preferred  allemative(8).  The 
environmental  dociunent  could  then 
reference  and  draw  upon  the  corridor 
study  and  the  early  consideration  that 
the  study  gave  to  alternatives  and 
environmental  factors  and  focus  on 
design  options  for  the  preferred 
alternative.  Another  option  available 
under  the  regulation  would  be  for  the 
lead  agency  and  the  responsible  Federal 
agencies  to  develop  a  draft  Federal 
environmental  document  as  part  of  the 
corridor  study.  This  study  could,  for 
example,  be  used  as  the  basis  of  a  draft 
environmental  impact  statement.  In 
such  cases,  the  corridor  studies  would 
need  to  include  the  environmental 
studies,  interagency  coordination, 
public  involvement,  etc.,  necessary  to 
meet  the  requirements  of  23  CFR  771. 

Additionally,  as  provided  for  in  the 
ISTEA,  the  FTA  is  required  to  conform 
its  review  requirements  for  transit 
projects  under  NEPA  to  comparable 
FHWA  requirements  applicable  to 
highway  projects.  The  major  investment 
analysis  achieves  this  goal  in  pert.  Also 
required  by  the  ISTEA  will  be  a  revisicm 
to  the  FHWA's  and  the  FTA's 
environmental  regidations  to  modify 

Erocedural  requirements.  This  process 
as  been  initiated  and  «viU  be 
completed  as  soon  as  possible. 
Addittooally,  the  FHWA  axui  the  FTA 
will  be  issuing  guidance  ragarding  the 
major  investment  analysis  procass. 
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Comment:  Clarify  review 
responsibilities  of  Federal  agencies  for 
corridor  and  subarea  studies. 

Response:  Reviews  will  be  conducted 
jointly  by  the  FHWA  and  the  FTA.  The 
major  investment  studies  will  satisfy  the 
FTA  alternatives  analysis  requirement 
end  the  review  proceaures  will  be 
jointly  administered  by  both  agencies. 

Comment:  Clarify  the  definition  of  a 
major  transportation  investment,  and 
provide  examples  of  "significant 
capacity  increases  and  require 
suDstantial  public  investment." 

Response:  The  definition  of  a  major 
investment  has  been  revised  to  provide 
a  clearer  indication  of  what  a  major 
investment  is  intended  to  be.  The  rule 
now  states  that  a  major  investment 
refers  to  a  high-type  highway  or  transit 
improvement  that  involves  substantia) 
cost  and  thai  is  expected  to  have  a 
significant  effect  on  capacity,  traffic 
f-ow,  level  of  service,  or  mode  share  at 
the  transportation  corridor  or  subarea 
level.  The  definition  also  provides 
examples  of  such  investments  and 
projects  which  would  not  be  considered 
major  investments.  The  lists  of  what  is 
or  is  not  an  investment  are  not  intended 
to  be  exclusive.  Generally,  major 
highway  investments  would  involve 
facihties  that  are  important  to  regional 
travel,  i.e.,  principal  arterials,  and 
substantial  capacity  adding 
improvements  where  private  access  to  a 
new  or  existing  facility  is  not  permitted. 
In  most  cases,  highway  improvements 
on  facihties  not  classified  as  principal 
arterials  or  improvements  on  new  or 
existing  facilities  where  private  access  is 
permitted  would  not  be  considered 
major  investments.  Generally,  major 
transit  investments  would  involve  new 
fixed  guideway  fodlities  or  substantial 
changes  to  existing  fixed  guideway 
facilities.  In  most  cases,  new  bus  service 
(or  changes  to  existing  bus  service) 
operating  on  the  regular  street  system 
would  not  be  considered  major 
investments.  It  is  the  responsibility  of 
State  and  MPO  officials,  in  concert  with 
the  FHWA  and  the  FTA  and  other 
affected  parties,  to  arrive  at  a 
determination  of  whether  an 
improvement  constitutes  a  major 
investment.  The  relative  scale  of  such 
investments  makes  it  difficult  to  specify 
a  dollar  value  or  specific  project  type  as 
a  defining  basis  for  a  major  investment. 
It  is  the  FHWA's  and  the  FTA's  intent 
to  assist  MPO  and  State  officials  in 
effectively  managing  the  Federal 
resources  available  to  them.  Major 
investments  will  constitute  a  major 
potential  cost  to  individual 
metropolitan  areas.  Hence,  they  should 
be  evaluated  carefully.  Similarly, 
specific  modal  options  and  analyses 


should  be  based  on  local  conditions. 
Where  appropriate,  the  study  should 
address  the  movement  of  goods  as  well 
as  the  movement  of  people,  for  example, 
freight  and  commuter  rail.  Parallel 
concerns  are  applicable  to  commuter 
rail. 

Comment:  Major  investments  have  no 
basis  in  legislation. 

Response:  The  ISTEA  requires  the 
development  of  transportation  systems 
embracing  various  modes  of 
transportation  in  a  manner  which  will 
efficiently  maximize  mobility  of  people 
and  goods  and  minimize  transportation 
related  fuel  consumption  and  air 
pollution.  The  legislation  also 
specincally  requires  that  the  planning 
process  be  comprehensive  to  the  degree 
appropriate,  based  on  the  complexity  of 
the  transportation  problems.  The  FHWA 
and  the  FTA  believe  these  requirements 
provide  a  basis  for  ensuring  that 
proposed  major  investments  are 
evaluated  through  a  process  that 
considers  an  appropriate  range  of 
alternatives  and  their  cost-effectiveness 
and  impacts.  This  also  will  assist  in 
subsequently  addressing  the  NEPA 
requirement  for  considering 
alternatives.  Corridor  and/or  subarea 
studies  will  generate  estimates  of  costs, 
effectiveness,  and  impacts  at  the  level  of 
detail  necessary  for  informed  choices  to 
be  made. 

Further  statutory  basis  is  found  in 
Section  3(i)  and  8(h)(4)  of  the  Federal 
Transit  Act.  Section  3(i)  requires  an 
alternatives  analysis  for  fixed  guideway 
transit  projects,  in  the  past,  FTA  had 
merged  the  alternatives  analysis  process 
with  the  preparation  of  the  (uaft 
environmental  impact  statement.  Major 
transit  projects  thus  faced  different,  end 
possibly  more  complex,  procedural 
requirements  than  major  highway 
projects.  However,  Section  3012  of  the 
ISTEA  (Section  8(h)(4)  of  the  Federal 
Transit  Act)  required  the  FTA  to 
conform  its  environmental  review 
requirements  with  those  of  the  FHWA. 
The  major  investment  procedures  are 
the  first  step  in  reconciling  the  agencies 
environmental  requirements. 

Comment:  Major  investment  studies 
should  be  funded  with  other  than 
FHWA  planning  or  FTA  section  8  funds. 

Response:  Depending  upon  the  scale 
of  the  study  and  funds  available  to  a 
metropolitan  area,  major  investment 
studies  may  be  funded  from  any 
category  of  planning  as  well  as  capital 
funds  since  the  studies  will  most  likely 
involve  activities  generally  funded  as 
preliminary  engineering.  When  title  23 
capital  funds  administered  by  the 
FHWA  are  used,  the  project  must  be 
included  in  the  TIP  because  of  the  scale 
of  cost  and  the  utilization  of  capital 


funds  and  to  ensvtre  that  implementing 
agencies  are  aware  of  the  decision  to  use 
these  funds  for  plaiming  activities. 

Comment:  Make  a  distinction  between 
subarea  and  corridor. 

Response:  A  corridor  involves  a 
nominally  linear  transportation  service 
area  that  may  have  an  existing  highway 
or  transit  improvement  serving  it.  A 
subarea  may  focus  on  a  non-Hnear  part 
of  a  metropoUtan  area,  such  as  an 
activity  center  or  other  geographic 
portion  of  the  region.  Neither  a  corridor 
nor  a  subarea  have  a  predefined  size  or 
scale.  They  refer  to  a  geographic  focus 
that  may  be  dictated  by  existing  or 
proposeid  systems  or  transportation 
demand. 

Comment:  The  major  investment 
planning  process  should  be  undertaken 

where  historic  and  arcbeological     

compliance  process  pursuant  to  23  CFR 
771  and  36  CFR  Part  800  has  not  been 
initiated. 

Response:  The  requirement  for  a 
major  investment  study  is  being  phased 
in.  The  FHWA  and  the  FTA  expect  that 
all  future  studies  will  encompass  at 
least  the  initial  phases  of  the 
environmental  process.  The  "initiation" 
of  the  environmental  review  process 
under  23  CFR  771  was  chosen  as  a 
convenient  break  point  for  determining 
which  projects  would  be  subject  to  the 
major  investment  analysis  requirement. 
Where  the  environmental  process  has 
already  been  initiated,  the  regulation 
establishes  a  cooperative  process  to 
determine  the  extent  to  which  ongoing 
studies  should  be  modified. 

Comment:  Analysis  under  the 
National  Environmental  Policy  Act 
(NEPA)  will  help  to  prioritize  the 
utilization  of  scarce  Federal  resources. 

Response:  The  planning  process  is  the 
best  mechanism  for  prioritizing  the 
utiUzaUon  of  scarce  Federal  resources. 
However,  the  intent  of  this  requirement 
is  to  integrate  plaiming  and 
environmental  requirements  at  the 
planning  stage  so  that  alternative 
courses  of  action,  their  costs  and 
environmental  effects  as  well  as 
transportation  demand  are  considered  at 
that  point.  This  will  streamline  the 
environmental  process  and  help  to 
assure  that  a  particular  alternative  does 
not  become  "locked-in"  before  the 
environmental  and  other  effects  have 
been  considered. 

Comment:  Some  subareas  are  part  of 
larger  statewide,  interregional  corridors 
that  may  be  studied  over  the  objection 
of  an  MPO. 

Response:  The  requirements  of 
§  450.310  indicate  that  coordination 
among  MPOs  must  be  undertaken  in 
suoh  areas  for  transportation  plans.  The 
same  is  true  for  major  investment 


studies.  In  addition,  the  metropolitan 
planning  proceu  muat  be  caniBd  out 

cooperatively  by  the  MPO  and  the  State 
and  the  aUtewide  planning  pnx»ss  by 
the  State  in  coordination  with  the  MPO. 
Thus,  issues  on  such  corridors  ^ould 
be  resolved  through  these  cooperative 
efforts. 

Comment:  Requirements  should  apply 
only  to  proiects  writh  Federal  funding. 

nesponse:  it  is  unlikely  that  the 
funding  sources  for  a  project  of  the  scale 
envisioned  for  mafor  investments  will 
be  fully  known  prior  to  the  initiation  of 
the  study.  Even  if  they  ere,  since  all 
projects  are.  to  be  part  of  the 
transportation  plain  regardless  of  the 
funding  source,  it  still  would  be 
advantageous  for  the  MPO  to  utilize  this 
prooesa  to  ensure  that  decisions  are 
based  on  a  comprehensive  evaluation 
process.  The  regulation  has  been  revised 
to  state  that  corridor  and/or  subarea 
studies  are  not  required  unless  Federal 
funds  are  potentially  involved. 

Comment:  The  issue  could  involve 
differences  between  a  concept  (sketch) 
plan  for  tire  twenty  year  period,  a 
financially  constrained  plan  for  five  to 
ten  years,  and  the  TIP  for  three  to  five 
years. 

Response:  Plans  must  be  finonciaUy 
constrained  over  the  twenty  year  period. 
The  TIP  implements  a  plan  through  a 
program  of  projects. 

Comment:  How  do  the  required  maior 
investment  studies  relate  to  single 
occupant  vehicle  projects  that  must  be 
justified  through  a  congestion 
management  system? 

Response:  Since  the  SOV  restiictitq} 
applies  only  to  TMAs  that  are 
nonattainment  for  carbon  monoxide 
and/or  ozone,  the  CMS  (as  well  as  the 
major  investment  study)  would  be 
implemented  through  the  metropolitan 
planning  process.  For  a  project  subject 
to  both  requirements,  it  is  expected  that 
a  single  study/analysis  would  be 
undertaken  to  satisfy  both  requirements. 

Comment:  It  is  too  difficult  to  develop 
a  financially  balanced  TIP  and  plan 
because  of  the  various  ahemative  modes 
that  must  be  considered. 

Response:  The  requirement  to  develop 
a  financially  constrained  TIP  is 
legislatively  mandated.  The  FHWA  and 
the  FTA  will  be  developing  guidance  ta 
assist  in  this  process.  The  rule 
establishes  a  process  through  which  the 
scope  and  design  concept  in  the  plan 
are  not  finalized  for  major  metropolitan 
investments  until  the  studies  in 
§  450.318  are  compbted  and  one 
alternative  has  been  chosen  by  the  MPO 
in  cooperation  with  the  participating 
agencies.  Where  the  major  investment 
analysis  has  not  been  completed  and 
closure  has  not  been  readied  on  a 


particular  alternative,  an  ahemative 
may  be  included  in  the  plan  as  an 
assumption  in  acccHxlance  with 
§  450.322(b)(6)  for  the  purpose  of  clean 
air  confbnnity,  financial  analyses,  and 
other  purposes. 

Section  450.320    MetropolHaa 
Planning  Process:  Congestion 
Management  System 

In  general,  the  FHWA  and  the  FTA 
have  modified  this  section  of  the 
regulation  to  address  the  relationship  of 
the  planning  process  to  the  management 
systems  in  general  and  not  just  ths 
congestion  management  system.  This 
change  was  made  to  eliminate  the 
confusion  that  appeared  to  exist  in 
terms  of  the  general  relationship 
between  planning  and  the  management 
systems  noted  in  the  earlier  preamble 
discussion.  In  response  to  questions  as 
to  whet  constitutes  a  significant  increase 
in  SOV  capacity,  clarifying  lansuage  has 
been  added.  Further,  it  should  be  noted 
that  data  collection  and  analysis  in 
support  of  performance  measures  of  the 
transportation  system  are  eligible  costs 
under  title  23  and  the  Federal  Transit 
Act  and  may  require  non-treditioiuJ 
funding  strategies,  e.g.,  use  of  flexible 
funding  sources,  to  support  the  level  of 
effort  required  in  a  given  metropolitan 
area  and/or  State.  The  restrictions  on 
programming  SOV  projects  in  TMAs 
that  are  nonattainment  for  carbon 
monoxide  and  ozone  that  were  included 
in  the  NPRM  on  the  CMS  have  been 
added  to  this  section  and  deleted  from 
the  rules  being  developed  for  the 
management  system.  Programming 
restrictions  are  more  appropriately 
addressed  in  the  planning  rule.  The 
requirements  for  special  analyses  for 
SOV  focilities  wrill  be  contained  in  the 
CMS  final  rule  when  it  is  published. 

Approximately  twenty-nve  comments 
were  received  on  this  section  of  the  rule. 

Comment:  The  coogestion 
management  system  ^ould  be  part  of 
the  MPO  planning  process  and  local 
governments  should  participate  in  the 
development  of  the  management 
systems, 

Response:  The  development  of  the 
management  system  is  a  cooperative 
process  invoivii^  the  State,  transit 
operator,  and  the  MPO.  The  MPO  is  the 
vehicle  through  which  local 
governments  are  able  to  provide  input  to 
the  development  of  the  system.  In 
TMAs,  the  CMS  must  be  developed  as 
part  of  the  metropolitan  planning 
process.  To  the  extent  appropriate,  the 
congestion,  intermodal  and  public 
transportation  management  systems 
must  be  developed  as  part  of  the 
metropolitan  planning  process  in  all 
Bietropoliton  areas. 


Comment:  The  rule  should  delineate 
a  thrae-year  period  of  review  for 
management  systems. 

Response:  Toe  implementation  of  the 
management  system  is  detailed  in  23 
CFR  500  as  proposed  and  will  be 
included  in  the  final  rule  when  issued. 
The  implementation  schedule  is  being 
reviewed  for  possible  extension  to 
permit  more  time  for  development  and 
implementation  of  the  management 
system. 

Comment:  Clarify  requirements  to€ 
the  congestion  management  system. 

Response:  These  requirements  are 
detailed  in  23  CFR  500  as  proposed  and 
will  be  included  in  the  final  rule  when 
issued. 

Comment:  Mention  planning  for 
heliport  or  vertiport  ^shties. 

Response:  These  bcihties  would  be 
addressed  as  port  of  the  planning 
process  for  the  development  of 
intermodal  and  trantpiortation  plans  as 
deemed  appropriate  by  the  MPO. 

Comment:  Define  significant  increases 
in  single  occupant  vehicle  capacity. 

Response:  For  the  purjKises  of  the 
SOV  restriction  in  TMAs  that  are 
nonattainment  for  carbon  monoxide  or 
ozone,  the  final  rule  indicates  that  this 
applies  to  adding  general  purpose  lanes 
to  an  existing  highway  (except  for 
elimination  of  safety  or  bottleneck 
problems)  or  to  constructing  a  new 
general  purpose  highway  on  a  new 
location. 

Comment:  Coordination  of 
management  systems  in  multi-State 
urbanized  areas  should  be  limited  to 
information  exchange. 

Response:  The  requirements  for 
coordination  of  the  management 
systems  are  detailed  in  the  management 
system  regulation  23  CFR  500,  except 
where  the  management  systems  are 
developed  as  part  of  the  metropolitan 
planning  process,  e.g.,  CMS  in  TMAs 
where  the  coordination  requirements  for 
metropolitan  plans  will  ap>ply.  Because 
the  management  systems  must  produce 
more  than  information,  i.e.  strategies  for 
improving  system  performance,  the 
coordination  process  cannot  be  limited 
just  to  information  exchange. 
Coordination  will  have  to  address 
strategies  also. 

Comment:  The  absence  of  "cost 
effectiveness"  or  "political  feasibility" 
criteria  may  leave  States  and  MPOs  in 
a  difficuh  position  for  SOV  projects. 

Response:  The  legislative  mandate 
provides  httle  qualification  with  regard 
to  the  basis  for  justifying  single 
occupant  vehicle  projects.  They  must 
resuh  from  a  congestion  management 
system.  In  developing  the  management 
systems.  State  and  local  officials  wrill 
have  the  opportunity  to  spediy  the 
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criteria  they  wiil  use  for  assessing 
strategies.  These  criteria  could  include 
"cost-effectiveness"  and  "political 
feasibility".  However,  in  TMAs  that  are 
nonattainment  for  ozone  or  carbon 
monoxide  the  requirements  of  23  CFR 
500  505(e)  must  be  met. 

Comment:  Define  period  of  validity 
for  management  system  evaluation  to  be 
the  same  period  as  TMA  certiRcalion. 

Response:  In  TMAs,  the  certification 
process  will  address  the  management 
systems  in  general.  Their 
implementation  would  be  just  one 
consideration  in  determining  whether  a 
planning  process  should  be  certified. 
However,  the  periodic  review  of  the 
management  systems  is  a  separate 
requirement  that  is  not  tied  to  the 
certification  process.  States  must  certify 
that  they  are  implementing  the 
management  systems  annually  by 
legislative  mandate.  This  and  other 
management  system  related  questions 
are  addressed  in  the  management 
systems  rule  (23  CFR  500). 

Section  450.322    Metropolitan 
Planning  Process:  Tmnsportation  Plan 

The  FHVVA  and  the  FTA  made  two 
modifications  to  clarify  wording  and 
reflect  the  cooperative  development  of 
the  final  rule  with  the  US.  EPA.  A 
clarification  has  been  made  to 
§450.322fb)|l)  where  "near  term" 
transportation  demand  has  been 
changed  to  "demand  over  the  life  of  the 
plan."  A  modification  in  relation  to  the 
U.S.  EPA  conformity  rule  has  been 
made  by  requiring  an  annual  public 
meeting  in  TMAs  that  are 
nonattainment. 

Approximately  sixty  comments  were 
received  concerning  the  content  of  the 
plan. 

Comment:  Plan  updates  should  be 
less  frequent  and  left  to  local  discretion. 

Response:  The  frequency  of  required 
updates  reflects  the  dj-namic  nature  of 
the  planning  process.  While 
transportation  plans  will  continue  to 
serve  as  a  fundamental  product  of  the 
plannir:g  process,  their  function  is 
changing  from  documentation  of  system 
development  to  contemporary  decision 
tool.  Integration  of  short  term  system 
operation  and  maintenance  concerns 
with  longer  term  capacity  management 
issues  will  force  plans  to  be  more 
dynamic.  The  transportation  linkage  to 
air  quality  in  nonattainment  areas 
requires  that  plans  be  more  sensitive  to 
changing  environmental  conditions  and 
responsive  to  goals  established  by  the 
Gean  Air  Act.  Hence,  the  schedule  for 
updating  transportation  plans  is  tied  to 
the  schedule  for  conformity 
determinations.  Furthermore,  it  is  the 
expectation  of  the  FHWA  and  the  FTA 


that  State  air  implementation  plans  will 
be  based  on  the  adopted  transportation 
plan  for  a  metropolitan  plaiming  area 
and  vice  versa.  Any  transportation 
control  measures  needed  for  the  area 
will  need  to  effectively  reduce  the 
transportation  related  emissions 
resulting  from  the  adopted  plan. 

To  reflect  these  concerns,  the  FHWA 
and  the  FTA  have  identified  a  schedule 
of  updates  that  maintains  the  technical 
utility  of  plans  and  their  ability  to  serve 
State  and  local  decisionmakers  needs. 
Formally  updating  a  plan  does  not 
require  an  entirely  new  plan  but  does 
require  a  review  of  plan  assumptions, 
transportation  trends,  the  development 
in  the  area,  air  quality  considerst>ons, 
system  characteristics,  and  extension  of 
the  forecasts  to  maintain  a  twenty  year 
horizon.  This  will  ensure  that 
fundamental  forces  and  factors  affecting 
the  operation,  maintenance  and 
development  of  the  transportation 
system  are  adequately  addressed.  The 
FHWA  and  the  FTA  will  be  issuing 
guidance  to  assist  State  and  MPO 
officials  in  updating  plans. 

Comment:  Too  much  detail  is 
remiired  in  the  twenty  year  plan. 

Response:  Most  of  the  detail  relates  to 
mandates  in  the  ISTEA  or  CAA  and  is. 
therefore,  a  minimum  level  of  detail 
required.  Further  speciHcation  of  detail, 
e.g.,  specific  identification  of  modal 
options  such  as  commuter  rail,  greater 
specificity  for  cost  estimating,  better 
integration  of  air  quahty,  socioeconomic 
and  land  use  needs,  or  greater  reliance 
on  land  use  scenarios  in  preparing 
plans,  was  resisted  because  of  the 
existing  detail  in  the  legislation  and  the 
need  to  permit  MPOs  and  States  the 
flexibility  to  tailor  plans  to  local 
conditions.  The  detail  required  achieves 
a  balance  between  legislated  mandates 
and  State/local  determination  of 
performance  expectations  for 
transportation  systems.  This  permits 
tailoring  of  options  and  analyses  to  local 
conditions. 

The  financial  plan  requirement  has 
been  amplified  to  give  greater  clarity  to 
the  intent  of  the  statute.  Specifically,  the 
requirement  indicates  that  a  plan  for 
meeting  revenue  shortfalls  through 
strategies  for  developing  new  or 
increased  revenues  must  be  a  pari  of  the 
transportation  plan.  The  development  of 
these  strategies  permits  metropolitan 
areas  to  plan  for  system  development 
utilizing  current  and  reasonably 
available  new  revenues  over  a  twenty 
year  horizon  which  is  very  difficult  to 
concretely  forecast  in  detail.  At  the 
same  time,  this  flexibihty  is  consistent 
with  the  congressional  intent  to  make 
plans  more  "realistic"  by  constraining 
them  to  revenues  reasonably  available  to 


a  metropolitan  area  and  State.  The 
MPOs  and  the  States  will  need  to  work 
cooperatively  to  identify  revenues 
available  to  the  area,  including  forecasts 
of  Federal.  State,  local,  and  private 
revenues.  Technical  assistance  on 
forecasting  funds  and  utilizing 
alternative  revenue  sources  will  be 
provided.  Financial  constraint  of  the 
plan  and  TIP  is  discussed  in  more  detail 
under  the  comments  addressed  to 
§450.324. 

Comment:  Require  the  planning 
process  for  the  long  range  plan  to 
include  the  identification  of  a 
metropolitan  transportation  system 
consistent  with  the  requirement  of  the 
ISTEA. 

Response:  The  designation  of  a 
metropolitan  transportation  system  is 
not  a  requirement  in  the  ISTEA. 
However,  the  plan  will  identify  the 
regional  transportation  network  that 
serves  the  metropolitan  area  In  this 
sense,  the  plan  will  address  a 
metropolitan  transportation  system. 
However,  it  is  not  the  intent  of  the 
FHWA  or  the  FTA  to  require  • 
designation  of  metropolitan 
transportation  system  in  the  sam«  vein 
as  the  National  Highway  System  is 
designated. 

Comment:  Aviation  planning  and 
funds  should  be  excluded  from  the 
responsibility  of  the  MPO. 

Response:  It  is  not  the  intent  of  the 
regulation  to  imply  that  airport  planning 
is  the  responsibility  of  the  MPO. 
However,  the  intermodal  philosophy  of 
the  ISTEA  emphasizes  the  need  to 
ensure  linkages  among  various  modes  of 
transportation,  and  access  to  airports 
along  with  access  to  other  important 
intermodal  terminals  must  be 
considered  as  part  of  the  planning 
process.  The  final  rule  retains  the 
language  originally  proposed  to 
emphasize  the  necessity  of  MPOs  to  be 
aware  of  related  planning  and 
investment  activities  that  will  impact 
those  for  which  they  are  directly 
responsible.  Similarly,  MPOs  should  be 
aware  of  and  take  into  account  aviation 
improvements  in  terms  of  their  potential 
impact  on  surface  transportation  needs. 

Comment:  Revise  §  450.322(b)  to 
modify  reference  to  transportation 
enhancements  and  to  include  reference 
to  historic  preservation  plans  and 
Indian  tribes. 

Response:  The  FHWA  and  the  FTA 
have  kept  the  references  in  this  section 
as  general  as  possible  to  permit 
flexibility  for  MPOs  in  developing 
plans.  The  reference  to  transportation 
enhancement  in  §450.322(b)|10)  is  in 
accordance  with  statutory  language. 
However,  §450.312  was  modified  to 
require  involvement  of  appropriate 
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Federal  and  tribal  agencies  in  the 
development  of  plans  and  TIPs  where 
the  metropolitan  planning  area  includes 
Federal  public  lands  and/or  Indian 
tribal  lands. 

.  Comment:  Delete  reference  to  major 
ittvestment  studies. 

ResDonse:  The  FHWA  and  the  FTA 
have  aecided  to  retain  the  major 
investment  process  in  the  final 
regulation  for  reasons  set  out  earlier  in 
this  preamble.  Moreover,  the  level  of 
information  required  must  be  consistent 
with  the  requirements  of  the  U.S.  EPA's 
conformity  regulations.  New  conformity 
determinations  on  plans  for 
nonattainment  and  maintenance  areas 
v^rill  be  required  where  there  are 
regionally  significant  changes  in  the 
plan. 

Comment:  Define  affiscted  public 
agencies  in  terms  of  which  agencies 
should  be  consulted  for  input. 

Response:  The  FHWA  and  the  FTA 
are  encouraging  a  broad  approach  to  this 
process  of  consultation.  It  is  up  to  the 
MPO  and  other  partners  in  the  planning 
process  to  solicit  input  from  appropriate 
agencies  in  each  metropolitan  area. 

Comment:  The  rule  soould  apply  only 
to  Federally  funded  transportation 
control  measiires. 

Response:  Metropolitan  plaiming 
must  addreas  all  transportation  control 
measures  in  nonattainment  areas  to 
ensure  a  comprehensive  approach  to 
this  issue,  consistent  with  the  approach 
taken  in  the  Clean  Air  Act. 

Comment:  Encourage  evaluation  of 
the  impacts  of  projects  on  land  use  and 
altemaiive  land  use  scenarios. 

Response:  The  ISTEA  reqxiires 
consideration  of  land  use  in  the 
development  of  transportation  plans.  In 
complex  metropolitan  areas,  land  use 
would  be  a  significant  factor  in 
developing  these  plans  and  should  be 
comprehensively  considered  by  the 
MPO. 

Comment:  Tie  updates  of  the 
transportation  plan  to  updates  of  SIPs  in 
maintenance  areas. 

Response:  The  schedule  for  updating 
the  transportation  plan  in  maintenance 
areas  is  the  same  as  in  nonattainment 
areas  since  conformity  reviews  are 
required  in  both  of  these  areas. 

Comment:  Identifying  pedestrian 
walkways  and  bicycle  facilities  is  not 
appropriate  at  a  regional  scale. 

Response:  The  requirements  for  this 
consideration  are  specified  in  23  U.S.C. 
217(g).  Specifically,  the  law  requires 
that  pedestrian  walkways  and  bicycle 
facibties  be  developed  as  part  of  the 
metropolitan  and  statewide  plaiming 
process  and  that  they  be  included  in  the 
overall  metropolitan  and  statewide 
transportation  plan. 


Section  450.324    Transportation 
Improvement  Program:  General  Content 

Several  changes  have  been  made  to 
the  structure  of  this  section  in  addition 
to  some  substantive  modifications.  The 
provision  permitting  exclusion  of 
emergency  relief  projects  (paragraph  (n) 
in  the  NPRM)  has  been  redesignated  as 
paragraph  (f)  and  modified  to  add  the 
exclusion  of  safety  projects.  Emergency 
relief  projects  are  fully  excluded  from 
the  TIP  except  those  which  involve 
substantial  functional,  locational  or 
capacity  changes  to  existing  facilities. 
which  shall  be  included  in  the  TIP. 

The  provision  prohibiting 
suballocation  of  STP  funds  (paragraph 
(1)  in  the  NPRMl  has  been  redesignated 
as  p>aragraph  (k).  It  remains  unchanged. 
Several  comments  were  received,  some 
expressing  opposition  to.  some  support 
for.  this  provision.  In  revievnng  these 
comments  the  FHWA  and  the  FTA  did 
not  find  any  substantive  reason  to 
modify  the  wording  as  proposed. 

Paragraph  (e)  has  been  modified  to 
make  it  clear  that  each  year  of  the  TIP 
must  be  financially  constrained  and  to 
limit  the  soiuces  in  nonattainment  and 
maintenance  areas  to  sources  that  are 
available  or  committed.  A  new 
paragraph  (m)  has  been  added  to 
indicate  how  to  estimate  and  handle 
Federal  Transit  Act  section  3  funds  for 
the  purpose  of  determining  available 
revenues. 

The  provision  f>ermitting  approval  of 
operating  assistance  in  the  absence  of  an 
approved  TIP  remains  unchanged  but  is 
redesignated  as  paragraph  (o). 

In  response  to  comments,  paragraph 
§  450.324(b)  has  been  modified  to  make 
it  clear  that  the  frequency  and  cycle  for 
updating  the  TIP  must  be  compatible 
with  the  STIP  development  and 
approval  process.  In  addition,  language 
has  been  added  to  indicate  that  since 
the  TIP  becomes  part  of  the  STIP.  the 
TIP  lapses  when  the  FHWA  and  FTA 
approval  of  the  STIP  lapses.  Reference 
is  also  made  to  the  provision  in 
§  450.220(e)  that  allows  the  FHWA  and 
the  FTA  to  approve  short  extensions  of 
the  STIP  approval  for  all  or  part  of  the 
STIP  in  the  event  submission  of  a  new 
STIP  is  delayed  due  to  extenuating 
circimtistances.  Where  the  request  for  an 
extension  involves  projects  in  the 
metropolitan  plaiming  area,  the  MPO 
must  conciir  in  the  request  for  an 
extension  and  if  the  delay  is  due  to 
problems  in  developing  the  TIP,  the 
MPO  must  provide  information  to 
support  the  request  for  the  extension.  In 
nonattainment  and  maintenance  areas, 
the  conformity  determination  on  the  TIP 
must  still  be  valid  under  EPA's 
conformity  regulations  and  the  period  of 


extension  cannot  exceed  the  life  of  the 
conformity  determination. 

Approximately  70  comments  were 
received  on  this  section  of  the  rule. 

Comment:  Several  comments  on 
financial  plans  were  received,  e.g.. 
financial  plans  should  be  very 
generalized;  should  only  require 
identification  of  Federal  sources;  clarify 
responsibilities  of  the  States  in  helping 
to  define  available  resources, 
particularly  with  respect  to  Federal 
funds  that  are  distributed  throughout 
the  state;  it  should  be  recognized  that  in 
the  absence  of  siiballocation  of  funds, 
metropolitan  TIPs  may  cumulatively 
exceed  the  resources  of  the  State;  KffOs 
do  not  know  actual  apportionments 
when  developing  their  TIPs.  therefore, 
allow  flexibility  for  this;  the  public  and 
interested  parties  should  have  an 
opportunity  to  comment  on  the 
financial  plans. 

Response:  It  is  very  clear  from  the 
report  langiiage  that  the  Congress 
included  the  requirements  for  financial 
plans  for  both  transportation  plans  and 
the  TIPs  because  of  concerns  with  pre- 
ISTEA  "wish  list"  transportation  plans 
and  TIPs. 

The  statutory  language  specifically 
requires  that  the  financial  plan  indicate 
the  resources  from  pubUc  and  private 
sources  that  are  reasonably  expected  to 
be  made  available  to  carry  out  the  plan. 
In  response  to  concerns  related  to 
demonstrating  conformity  with  the  SIP 
and  assuring  that  funds  are  available  to 
give  priority  to  TCMs  in  nonattainment 
areas,  additional  requirements  have 
been  included  for  nonattainment  areas. 

With  respect  to  the  comments 
concerning  lack  of  information  on  funds 
under  State  control,  etc,  it  is  essential 
that  the  financial  plans  be  developed  by 
the  MPO,  in  cooperation  with  the  State  . 
and  the  transit  operator,  just  as  all  other 
elements  of  the  metropolitan 
transportation  planning  process  are 
carried  out  through  a  cooperative 
process.  Through  this  cooperative 
process,  agreement  on  the  funding  to  be 
used  to  implement  the  transportation 
plan  and  TiP  should  be  readied.  Since 
the  State  will  be  involved  in  the 
development  of  all  TIPs  as  well  as  the 
STIP,  the  cumulative  total  of  the  State/ 
Federal  funds  in  the  TIPs  and  STIP 
should  not  exceed,  on  an  annual  basis, 
the  total  State/Federal  funds  reasonably 
available  to  the  State.  In  the  case  of 
funds  controlled  by  the  State,  approval 
of  the  TIP  by  the  Governor  will  be 
considered  a  commitment  of  funds  to 
implement  projects  in  the  TIP. 

Since  the  financial  plans  will  be 
included  in  the  metropolitan 
transportation  plans  and  TIPs,  the 
public  and  other  interested  parties  will 
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have  an  opportuntty  to  review  and 
comment  on  the  financial  plans  through 
the  public  involvement  process  required 
under  these  regulations.  Similarly, 
agencies  involved  in  the  conformity 
process  will  have  an  opportunity  to 
review  and  comment  on  the  financial 
plans  through  the  interagency 
consultation  procedures  contained  in 
the  U.S.  EPA  conformity  regulations 
which  require  that  there  be  a  process  for 
circulating  draft  documents  (including 
plans  and  TTPs)  for  comment  prior  to 
approval. 

The  following  general  guidance  on  the 
development  of  &aancial  plans  is  being 
provided  in  response  to  requests  for 
such  guidam*.  As  indicated  in  the 
regulatory  language,  the  Rnancial  plan 
must  demonstrate  which  projects  can  be 
implemented  annually  using  current 
revenue  sources  and  which  projects  are 
to  be  implemented  annually  using 
proposed  new  revenue  sources  while 
the  existing  transportation  system  is 
being  adequately  operated  and 
maintained.  This  means  that  priority 
should  he  given  to  the  maintenance  and 
operation  of  the  existing  system 
including  capital  replacement.  A 
credible  cost  estimate  and  replacement 
schedule  must  support  this  assessment 
Notwithstanding  the  need  to  give 
priority  to  preservation  of  the  existing 
system,  in  nonattainment  areas  priority 
must  be  given  to  the  implementation  of 
TCMs  included  in  the  approved  SIPs. 

For  years  1  and  2  of  the  TIP  in 
nonattainment  and  maintenance  areas, 
the  funds  must  be  available  or 
committed.  Available  funds  means 
funds  derived  from  an  existing  source  of 
funds  dedicated  to  or  historically  used 
for  transportation  purposes  which  the 
financial  plan  (in  the  TIP  approved  by 
the  MPO  and  the  Governor)  shows  to  be 
available  to  fund  projects.  In  the  case  of 
State  funds  which  are  not  dedicated  to 
or  historically  use^  for  transportation 
purposes,  only  thtfse  funds  over  which 
the  Governor  has  control  may  be 
considered  to  be  committed  funds.  In 
this  case,  approval  of  the  TIP  by  the 
Governor  will  be  considered  a 
commitment  of  the  funds.  For  local  or 
private  sources  of  funding  not  dedicated 
to  or  historically  used  for  transportation 
purpofas  (including  donations  of 

Eroperty),  a  commitment  in  writing/ 
liter  of  Intent  by  the  responsible 
official  or  body  having  control  of  the 
funds  will  constitute  a  commitment. 
Where  the  use  of  State,  local  or  private 
-funds  not  dedicated  to  or  historically 
used  for  transportation  purposes  is 
proposed  and  a  commitment  as 
described  above  cannot  be  made,  this 
funding  source  should  be  treated  as  s 
new  funding  source  and  must  be 


demonstrated  to  be  a  "reasonably 
available  new  source." 

With  respect  to  Federal  funding 
sources,  "available"  or  "committed" 
shall  be  taken  to  mean  authorized  and/ 
or  appropriated  funds  the  financial  plan 
shows  to  be  available  to  the  area  on  an 
annual  basis.  Where  the  transportation 
plan  or  TIP  period  extends  beyond  the 
current  authorization  period  for  Federal 
program  funds,  "available"  funds  may 
include  an  extrapolation  based  on 
historic  authorizations  of  Federal  funds 
that  are  distributed  by  formula.  For 
Federal  funds  that  are  distributed  on  a 
discretionary  basis,  including  Section  3 
and  "demo  funding."  any  funding 
beyond  that  currently  authorized  and 
targeted  to  the  area  should  be  treated  as 
a  new  source  and  must  be  demonstrated 
to  be  a  "reasonably  available  new 
source." 

For  periods  beyond  years  1  and  2  of 
the  TIF  in  nonattainment  and 
maintenance  areas,  for  IlFs  in  other 
areas,  and  for  the  transportation  plan, 
funding  must  be  "reasonably  available," 
but  need  not  be  currently  available  or 
committed.  Hence,  new  funding  sources 
may  also  be  considered.  New  funding 
sources  are  revenue  sources  that  do  not 
currently  exist  or  that  require  some 
steps  (legal,  executive,  legislative,  etc.) 
berore  a  jurisdiction,  agency,  or  private 
party  can  commit  such  revenues  to 
transportation  projects.  Simply 
identifying  new  funding  soiuces 
writhout  identifying  strategies  for 
ensuring  their  availability  will  not  be 
acceptable.  The  finandaf  plan  must 
identify  strategies  for  ensuring  their 
availability.  It  is  expected  that  the 
strategies,  particularly  for  new  funding 
sources  requiring  legislation,  voter 
approval  or  multi-agency  actions, 
include  a  speciGc  plan  of  action  that 
describes  the  steps  that  will  be  taken  to 
ensure  that  the  funds  will  be  available 
within  the  timeframe  shown  in  the 
financial  plan. 

The  plan  of  action  should  provide 
information  on  the  actions  that  will  be 
taken  to  obtain  the  new  funding,  such 
as,  how  the  support  of  the  public, 
elected  officials,  business  community, 
and  special  interests  will  be  obtained, 
e.g.,  comprehensive  and  continuing 
program  to  make  the  public  and  others 
aware  of  the  need  for  new  revenue 
sources  and  the  ctmsequences  of  not 
providing  them.  Past  experience 
(including  historical  data)  with 
obtaining  this  type  of  funding,  e.g.. 
success  in  (Gaining  legislative  and/or 
voter  approval  for  new  bond  Issues,  tax 
increases,  special  appropriations  of 
funds,  etc.,  should  be  incltided.  Where 
efforts  are  already  undCTway  to  obtain  a 
new  revenue  source,  information  such 


as  the  amount  of  support  (and/or 
opposition)  for  the  measiire(s)  by  the 
pubMc,  elected  officials,  business 
community,  and  special  interests  ^ould 
be  provided. 

For  innovative  financing  technimies, 
the  plan  of  action  should  identify  tna 
specific  actions  that  are  necessary  to 
implement  these  techniques  including 
the  responsible  parties,  steps  (including 
the  timetable)  to  be  taken  to  complete 
the  actions  and  extent  of  commitment 
by  the  responsible  parties  for  the 
necessary  actions. 

The  financial  plan  will  be  •  part  of  the 
plan  or  TIP  and  vfiU  be  reviewed 
through  the  public  involvement  process. 
The  foilovdng  are  examples  of  spedCc 
cases  where  new  funding  sources 
should  not  generally  be  ctmsidered  to  be 
"reasonably  available":  (1)  Past  efforts 
to  enact  new  revenue  sources  have 
generally  not  been  successful;  (2)  the 
extent  of  current  support  by  public, 
elected  officials,  business  community 
and/or  special  interests  indicates 
passage  of  a  pending  funding  measure  is 
doub^ul;  or  (3)  no  specific  plan  of 
action  for  securing  the  funding  source 
and/or  other  information  that 
demonstrates  a  strong  likelihood  that 
funds  will  be  secured  is  available. 

Comment:  States  must  provide  MPOs 
their  best  estimates  of  Federal  funding 
that  will  be  available  to  the 
metropolitan  area  in  order  for  MPOs  to 
develop  financially  constrained  TIPs. 
Once  a  State  has  advised  the  MPO  of  the 
amount  of  Federal  funds  that  vriU  ba 
available  to  the  area,  it  sbcmld  not  be 
able  to  move  funds  out  of  the  area 
because  there  is  disagreement  betwreeo 
the  MPO  and  the  State  over  which 
projects  to  Include  in  the  TIP. 

Response:  FHWA  and  FTA  agree  that 
States  must  provide  MPOs  with  their 
best  estimate  of  the  Federal  funds  that 
will  be  available  for  use  in  metropolitan 
areas  so  financially  constrained  TIPs 
can  be  developed.  This  is  not  an  easy 
task  for  the  States  since  the  States  must 
decide  how  they  will  allocate  the  funds 
among  all  of  the  competing 
metropolitan  and  nonmetropoliten 
interests  throughout  the  State.  Unless 
the  State  suballocates  aU  Federal  funds 
to  the  various  jurisdictions  within  the 
Slate  (FHWA  and  FTA  discourage 
suballocation).  It  needs  to  have  a 
process  for  obtaining  information  on 
funding  needs  for  the  metropolitan  areas 
as  well  as  the  nonmetropoliten  areas  of 
the  State  to  provide  a  basis  for  deciding 
how  to  distribute  the  Federal  funds.  If 
a  State  chooses,  it  can  utiUze  its  process 
for  developing  its  statevride 
transportation  improvement  program  to 
obtain  information  on  funding  needs 
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and  to  determine  how  to  distribute  its 
hinds. 

The  ISTEA  specihcally  provides  for 
the  MPO  to  develop  the  TIP  in 
cooperation  with  the  State  and  the 
transit  operator,  and  for  the  TIP  to  be 
approved  by  both  the  MPO  and 
Governor.  Through  the  cooperative  TIP 
development  process  and  the  joint 
approval  requirement,  disagreements 
over  which  projects  to  include  in  the 
TIP  and  their  priority  should  be 
resolved.  While  we  would  hope  that 
through  negotiations  a  mutually 
acceptable  decision  on  the  projects  to 
include  in  the  TIP  would  be  reached,  it 
is  recognized  that  this  may  not  always 
be  the  case.  Where  agreement  cannot  be 
reached  on  the  projects  to  be  included 
in  the  TIP.  the  statutory  provisions  do 
not  prohibit  a  State  horn  using  the 
Federal  funds  (other  than  STP  funds 
allocated  to  urbanized  areas  with  a 
population  over  200,000)  in  some  other 
part  of  the  State. 

Comment:  The  TIP  should  remain  as 
a  program  of  projects  not  a  management 
tool  for  monitoring  progress. 

Response:  The  requirements  for 
financially  constraining  and  prioritizing 
the  TIP,  public  comment  and,  in 
nonattainment  areas,  the  conformity 
process  and  need  to  give  priority 
consideration  for  TCMs.  have 
functionally  transformed  the  TIP.  The 
TIP  no  longer  serves  as  an  interim  step 
toward  subsequent  actions  which 
actually  determine  what  projects  are 
funded.  The  TIP  must  serve  as  the 
mechanism  that  focuses  and  prioritizes 
the  projects,  establishes  the  relationship 
among  projects  and  notifies  the  public 
of  project  status  for  the  metropolitan 
area.  Further,  it  should  reflect  the 
changes  that  have  taken  place  in  the 
concept  of  programming.  TIP 
programming  functionally  shifts  from 
assembling  a  list  of  projects  that  may  be 
able  to  proceed  to  comprehensively 
managing  the  process  of  project 
advancement  in  relation  to  other 
transportation  and  transportation 
related  activities  that  impact 
transportation  system  performance. 
Hence,  the  information  requirements 
established  for  the  TIP  reflect  this 
change.  For  example,  projects  from 
previously  conforming  TO's  must  be 
tracked,  TCM  project  priority  must  be 
assured,  and  SOV  limitation 
requirements  must  be  met. 

5ome  relief  from  the  level  of  required 
detail  is  provided  through  grouping  of 
projects  and  prioritizing  on  an  annual 
basis.  This  renduces  the  burden  by 
limiting  the  amoimt  of  detail  required 
for  smaller  projects.  Additionally,  by 
highlighting  projects  that  serve  multiple 
purposes,  e.g.,  mobility  strategies  aimed 


at  compensating  for  job  access,  the 
appropriate  coordination  can  be 
achieved  before  projects  are 
implemented  and  burdens  reduced 
through  cooperative  relationships  with 
other  organizations. 

Comment:  The  TIP  should  be  a  six- 
year,  financially  constrained  program  of 
projects. 

Response:  The  ISTEA  requires  the  TIP 
to  be  a  minimum  of  three  years  and  be 
updated  at  least  biennially.  It  permits 
longer  TIPs  but  the  requirements  for 
annual  financial  constraint  and 
prioritization  apply;  that  is,  the  projects 
must  be  grouped  by  year  by  funding 
source  and  each  year  of  the  TIP  must  be 
financially  constrained  to  the  resources 
reasonably  available. 

Comment:  Overprogramming  should 
be  permitted  and  projects  should  be  able 
to  move  within  TIP  duration  with  TIP 
amendments. 

Response:  Overprogramming  is 
inconsistent  with  legislative 
requirements  for  a  financially 
constrained  TIP.  Further,  it  is 
unnecessary  since  the  project  selection 
procedures  can  be  used  to  advance  a 
project  from  years  2  and  3  of  the  TIP  if 
the  schedule  for  a  project  included  in 
year  1  slips.  This  does  not  require  a  TIP 
amendment. 

Comment:  Projects  in  the  TIP  should 
bear  a  direct  relationship  to 
implementation  of  the  transportation 
plan. 

Response:  Capacity  expanding 
improvements  must  be  specifically 
identified  in  the  plan.  Minor  projects 
such  as  those  that  may  be  grouped  in 
the  TIP  do  not  have  to  be  individually 
identified,  but  the  plan  must  clearly 
indicate  the  resources  that  will  be 
devoted  to  such  projects  by  type, 
functional  classifications  and 
jurisdiction. 

Comment:  MPOs  should  not 
distribute  STP  funds  on  the  basis  of 
predetermined  formulas. 

Response:  Within  a  metropoUtan  area, 
suballocation  of  STP  funds  allocated  to 
urbanized  areas  over  200.000  in 
population  is  not  permitted  under  the 
final  rule  unless  it  can  be  demonstrated 
to  be  based  on  factors  considered  part  of 
the  planning  process. 

Comment:  Clarify  the  relationship 
between  the  metropolitan  and  State  TIP. 

Response:  Once  the  metropolitan  TIP 
has  been  approved  by  the  MPO  and  the 
Governor,  and  in  nonattainment  and 
maintenance  areas  found  to  conform  by 
the  FHWA  and  the  FTA,  it  is  included 
in  the  statewide  TIP  either  verbatim  or 
by  refiarence. 

Comment:  If  TIP  fails  to  prioritize 
freight  projects  an  MPO  should  be 


considered  in  violation  of  the  ISTEA 
objectives. 

Response:  With  the  exception  of 
TCMs  in  nonattainment  areas,  the 
ISTEA  does  not  establish  a  priority  for 
other  types  of  projects.  It  relies  instead 
on  the  MPO.  in  cooperation  with  the 
State  and  the  transit  operator,  to  make 
choices  that  contribute  to  the  overall 
performance  of  the  local  transportation 
system  within  the  broad  parameters  of 
the  Act. 

Comment:  How  are  projects  serving 
Federal  lands  and  funded  under  the 
ISTEA  included  in  the  metropolitan 
TIP? 

Response:  The  sponsoring  agency 
should  work  with  the  MPO  to  include 
the  project  in  the  metropohtan  plan  and 
TIP. 

Comment:  Operations  and 
maintenance  is  the  responsibility  of 
operating  agencies  not  the  MPO. 

Response:  The  MPO,  in  cooperation 
with  the  State  and  the  transit  operator, 
is  responsible  for  developing  a  financial 
plan  that  demonstrates  that  the 
resources  are  reasonably  available  to 
implement  the  plan  and  the  TIP.  To  do 
this,  the  financial  plan  must 
demonstrate  also  that  operating  agencies 
have  the  capacity  to  finance  the 
operations  and  maintenance  of  facilities. 
This  will  require  a  close  working 
relationship  between  the  MPO  and  all 
agencies  involved  in  the  metropolitan 
transportation  system. 

Comment:  Add  the  following  wording 
to  the  final  rule:  "Nothing  in  this  rule 
may  be  construed  as  imposing  an 
obligation  upon  a  private  party  to 
disclose  proprietary  business 
information  involuntarily  or  as 
subjecting  any  MPO  to  any  sanction  for 
not  obtaining  information  from  private 
parties  which  those  private  parties  do 
not  wish  to  disclose  voluntarily." 

Response:  The  FHWA  and  the  FTA 
agree  with  the  principle  behind  the 
proposed  revision.  However,  they  could 
not  determine  a  basis  on  which  this 
might  become  an  immediate  issue  in  the 
planning  process  and  have  chosen  not 
to  include  the  wording  as  proposed. 
Consideration  will  be  given  to  issuing 
guidance  on  this  matter  if  it  should 
become  an  issue. 

Section  450.326    Transportation 
Improvement  Program:  Modification 

Approximately  20  comments  were 
received  on  this  sectiou. 

Comment:  Clarify  when  a  TIP 
amendment  is  necessary. 

Response:  An  amendment  is  required 
to  add  or  delete  a  project  frt>m  the  TIP. 
An  amendment  is  not  required  if 
funding  sources  change  unless  that 
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forces  addition  or  deletion  of  other 

projects.        

Comment:  TIP  amendments  diould  be 

made  quarteriy. 

Response:  tlPS  can  be  amended  at 
any  t^M.  However.  In  nonattainmoit 
areea  this  would  require  a  new 
confoimity  determination  (unless  the 
amendment  includes  only  exempt 
projects  provided  in  40  CFR  51)  and  in 
all  areas  appropriate  public  involvement 
(unless  the  amendment  only  includes 
minor  projects  which  may  be  grouped 
under  um  requireroants  of  23  CFR 
S  450.324).  The  FHWA  and  the  FTA 
have  provided  a  mechanism  that 
permits  MPOs  to  move  projects  from 
year  two  and  three  of  a  TIP  to  year  one 
without  amending  the  TIP. 

Comment:  Are  approved  amendments 
automatically  included  in  the  Statevnde 
TIP? 

Response:  A  single  metropolitan  TIP/ 
STIP  amendment  process  may  be  used 
in  a  given  metropolitan  planning  area  as 
long  as  it  utilizes  the  metropolitan 
public  involvement  procedures, 
providing  the  change  only  impacts  on 
the  metropolitan  area.  Where  the 
metropolitan  TIP  amendment  affects 
other  portions  of  the  State,  the  agreed 
upon  STIP  amendment  procedures  must 
be  utilized,  in  addition  to  the 
metropolitan  TIP  amendment  process. 

Comment-  Which  projects  do  not 
require  pubUc  commeot  when  changes 
are  made  to  the  TIPT 

Response:  The  regulatlans  do  not 
require  public  comment  on  TIP 
amendments  Inrohrlng  minor  projects 
that  may  be  grouped  (see  f  430.32401). 
The  MPO  establishes  its  pubbc 
involvement  process  in  compliance 
with  §  450.316(c).  h  their  pnbUc 
involvement  procedures,  the  MPO  could 
specify  which  types  of  TIP  amendments 
wdll  not  be  subject  to  the  pubbc 
involvement  prooedaies.  All  actions  on 
the  TIP  must  be  taken  in  accordance 
with  an  area's  pubUc  imrolvement 
program. 

Section  450.S2S    Transpottation 
Improvement  Profftan:  RekUkMship  to 
Statewide  TIP 

Twro  minor  changes  were  made  to  the 
langijage  in  this  section.  A  darificatiao 
was  provided  to  indicate  that  when  the 
Governor  has  approved  the  metropolitan 
TIP.  it  is  included  directly,  or  by 
reference,  in  the  statewide  TIP  (whidi 
subsequently  must  be  approved  by  the 
FHWA  and  the  FTA)  except  in 
nanattainmeot  and  maintenance  arees 
where  it  must  be  fcrand  to  confonn 
before  tt  is  induded.  Notificstioo  of 
approval  of  the  TIF  by  the  Covamor 
must  be  sent  to  die  MPO  end  Federal 
land  hightesy  project  sponsors  and 


Indian  tribes  where  they  have  pn^ects 
proposed  for  inchisi(»  on  the  TIP. 

At>out  fifteen  comments  were 
received  on  this  section  of  the  rule. 

Comment:  Provide  for  ststewide 
conformity  process  as  an  alternative  to 
metropolitan  process. 

Response:  The  conformity  procedure 
is  developed  according  to  ledslatlve 
reouiraments  in  the  CAA  end  applies  to 
individual  nonattainrooit  and 
malntanance  areas  only.  Conformity 
with  the  SP  for  these  Individual  areas 
must  be  demonstrated. 

Comment:  What  happens  if  the  MPO 
TIP  is  aroroved  but  the  State  TIP  is  not 
approved? 

Response:  Federal  approval  action  is 
on  the  STIP.  If  the  STIP  is  not  approved, 
projects  cannot  be  implemented  with 
Fedaral  funding  except  for  emergency 
relief  or  operating  asristanca  approved 
by  the  FHWA  and  FTA  on  an  individual 
basis.  A  partial  approval  oi  the  State  TIP 
is  possible  which  could  mean  that  a 
partial  STIP.  indudlng  this  approved 
TIP  could  be  approved.  Most  partial 
STIP  approvals  are  lik^y  to  involve  a 
situation  where  the  Governor  and/or 
MPO  had  not  approved  the  SMtropolitan 
TIP.  In  such  cases.  Federal  funds  would 
not  be  approved  for  projects  in  that  area. 
but  the  rest  of  the  State  could  be  eligible 
for  6uiding  if  the  rest  of  the  STIP  is 
approved. 

Section  450.330    Transportation 
Improvement  Program:  Action  Required 
byFHWA/FTA 

)\tft  under  ten  comments  wen 
received  on  this  section. 

Comment;  Modify  paragraph  (b)  to 
give  priority  to  TCMs  funded  undv  title 
23.U.S.C 

Response:  This  requirement  is  already 
induded  under  SS45a322  and  450.324. 

Comment:  Hemire  the  FHWA  to  be 
the  lead  agency  lor  findings  and 
approvals  wid^  the  FTA  concurrence 
within  thirty  days. 

Response:  Approvals  and  findings 
will  be  made  Jointfy  by  both  agendes  as 
required  in  the  delegation  of  the 
Searetary  of  U.S.  DOT. 

Comment.'  bidude  language  to  reflect 
the  authority  of  the  Secretary  of  the  U.S. 
Department  of  Interior  as  provided  In  23 
U.S.C  204. 

Response':  This  has  been 
accomplished  in  §$450,324  and 
450.332. 

Conmtent:  CoBfarmity  determinations 
by  both  the  MPO  and  the  U.S.  DOT 
must  be  promulgeted  as  rulee  under  the 
Admlnistrstive  Procedure  Act 

Response:  The  FHWA  and  the  FTA  do 
not  believe  that  a  conformity 
detoninatian  is  a  rule  imder  the 
Administrstiv*  Procedure  Act  A 


conformity  determlnatioD  is  shnpfy  one 
of  many  conditions  on  grants-in-aid  and 
creetes  no  commitment  to  a  grant. 
Further,  a  conformity  deterrainetian  by 
an  MPO  is  not  subject  to  the 
Administrative  Procedure  Ad  because 
an  MPO  is  creeted  under  State  and  local 
law  and  its  plans  and  TIPs  reprseent 
local  poUcy  and  dedsionmaUng. 

Section  450  J32    Profect  Selection  foe 
Implementation 

Comment  Remove  transit  operator 
from  this  section. 

Response:  The  role  of  the  transit 
operator  is  central  to  an  eSectiv* 
collaboratian  in  the  development  ol  a 
metropohtan  surface  transportatiaa 
program.  The  transit  operators  hava 
been  induded  in  diis  section  in 
recognition  of  their  status  in  receiving 
Federal  Transit  Ad  assistance  and  lo 
provide  them  with  an  effective  voioe  in 
the  process  of  progranunlng. 

Comment:  Project  selection  should 
include  the  SUta  historic  pieservatkm 
ofBoer.  a  certified  local  gavenimeal 
representathra,  other  historic 
preservation  oiffidals  and  Indian  trftial 
lew  seen  tatives. 

Response:  The  rule  reflects  theprojed 
selection  requlremeots  fai  the  BTEA 
which  do  not  require  historic 
preservation  officials  to  be  Involved. 
The  pro^  selection  procedases  for 
PMeral  lands  Mgbways  indude  bidlan 
representation  and  this  has  bean 
clarified  tot  450-332.  Otganlsattona  not 
directly  involved  to  prt^  seladkn 
have  topot  throvgh  the  puUlc 
tovolvenient  proceeses  far  the  TTP  and 
STEP. 

Coanoient.'  Define  preyed  selection. 

AespoRserPiojsd  selection  la  a 
procees  far  advandng  proteds  to 
implementatloa  froB  tno  aH>reved  TIP, 
either  to  the  first  year  as  an  "agreed  to" 
Mst  or  to  later  yens  as  a  means  of 
moving  projects  from  year  to  year. 
Selecticm  Is  eesentlally  a  joint  adMty 
tovolving  the  Stale.  MPO  end  trsnstt 
operator  since  all  agendes  are  afleded 
by  the  adione  of  one  another.  Hence, 
language  modlflcBtlons  have  been  made 
to  me  sectkm  to  clvlfy  and  relied  this 
mutual  rBMMinsibllity.  Generally,  the 
rule  providee  that  the  first  yev  of  the 
approved  TIP  constltulee  a  list  of 
pn^eds  far  projed  seledian  purpoeee 
which  may.  thns.  be  advanced  by  the 
Implementing  egracy  wHhoat  findMr 
adkm  by  tiM  MPO.  Projed  seledkn 
procedures  also  provide  a  medianlam 
for  modifying  the  annual  priority  of 
protects  wlthoat  amending  the  TIP. 

Ttm  selection  proceduree  spedfled  to 
the  rule  cm  be  jointfy  modified  dtfoogh 
cooperative  agreement  of  the  MPO,  Ssie 
and  transit  operator. 
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Comment:  What  about  projects  that 
fall  on  or  cross  the  boxindary  of  two 
MPOs? 

Response:  The  two  MPOs  would  have 
to  agree  on  the  procedures  to^  used, 
but  as  a  minimum  the  appropriate 
portions  of  the  project  would  have  to  be 
included  in  the  appropriate 
transportation  plan.  Both  MPOs  would 
need  to  include  the  project  in  their 
respective  TIPs  and  select  the  project  for 
further  advancement. 

Section  450.334    Metropolitan 
Transportation  Planning  Process: 
Certification 

Approximately  15  comments  were 
received  on  the  certification  issue 
ibeyond  those  submitted  in  response  to 
the  supplemental  questions. 
V  Comment:  More  certification 
requirements  for  TMAs  should  be 
provided  in  final  rule. 

Response:  The  majority  of  the 
comments  received  supported  the 
certification  approach  established  in  the 
proposed  rule,  although  some  sentiment 
for  additional  regulatory  guidance  was 
expressed.  The  FHWA  and  the  FTA 
have  choeen  to  rely  on  the  proposed 
approach  and  have  adopted  it  for  the 
final  rule. 

Section  450.336    Phase-in  of  New 
Requirements 

.  The  topic  receiving  the  most  attention 
in  the  comments  was  the  deadline  of 
October  1, 1993,  for  updating  plans.  The 
FHWA  and  the  FTA  have  reviewed  the 
matter  and  significantly  adjusted  the 
deadlines  through  interim  guidance,  in 
nonattainment  areas  requiring  TCMs  as 
part  of  their  November,  1993,  SIPs,  the 
October  1, 1993,  still  applies.  However, 
since  the  rule  will  not  be  published 
imtil  after  October  1, 1993,  this  issue 
was  excluded  from  consideration  in  the 
development  of  the  final  rule.  Interim 
guidance  was  issued  on  September  22, 
1993. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  (Fed&ral 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedure 

The  FHWA  and  the  FTA  have 

determined  that  this  rulemaking  is  a 
significant  regulatory  action  within  the 
meaning  of  Executive  Order  12866  and 
under  Department  of  Transportation 
regulatory  policies  and  procedures 
because  of  substantial  State,  local 
govamment,  congressional  and  public 
interest  These  interests  involve  receipt 
of  Federal  financial  support  for 
transportation  investments,  appropriate 
complianoe  with  statutory  requirements, 
and  iMlandng  of  tran^xntatian  mobility 


and  environmental  goals.  The  FHWA 
and  the  FTA  anticipate  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  Most  of  the  costs  associated 
with  these  final  rules  are  attributable  to 
the  provisions  of  the  ISTEA,  the  Clean 
Air  Act  (as  amended),  and  other  statutes 
including  earlier  highway  acts. 

These  rules  revise  existing  urban 
planning  regulations  of  the  FHWA  and 
the  FTA  and  conform  those  regulations 
to  the  requirements  of  the  ISTEA.  While 
they  incorporate  new  requirements  to 
govern  statewide  transportation 
plaiming  processes  as  directed  by 
statute.  States  have  been  carrying  out 
statewide  transportation  planning 
activities,  including  data  collection, 
with  Title  23  and  FTA  planning  and 
research  fimds  for  many  years.  In 
addition,  these  rules  support  the  U.S. 
EPA's  proposed  transportation 
conformity  rile  which  would  increase 
reqiiirements  for  MPOs  to  perform 
regional  transportation  and  emissions 
modeUing  and  to  document  the  regional 
air  quality  impacts  of  transportation 
plans  and  programs. 

For  the  reasons  set  forth  here,  a  full 
regulatory  evaluation  has  not  been 
prepared.  However,  for  both  this  rule 
and  the  related  joint  FHWA/FA  rul»on 
management  and  monitoring  systems, 
the  agencies  will  be  placing  in  the 
docket  a  summary  of  anticipated 
impacts,  particularly  the  costs 
associated  with  modified  data  collection 
activities.  The  impacts  on  the  States  and 
MPOs  result  mainly  from  modified  data 
collection  and  analysis  activities  that 
may  be  necessary  to  implement  the 
ISITLA,  planning,  management  systems, 
and  traffic  monitoring  requirements 
under  this  rule  and  the  forthcoming  rule 
on  management  and  monitoring 
systems,  In  general,  the  FHWA  and  the 
FTA  have  limited  regulatory 
requirements  to  those  necessary  to 
comply  with  the  ISTEA  and  CAAA 
requirements  in  order  to  give  States  and 
MPOs  the  flexibility  to  tailor  their 
processes  to  address  their  individual 
situations  and  to  minimize  resources 
used  for  data  collection  and  analysis. 
While  there  may  be  additional  costs  to 
some  States  and  MPOs,  ISTEA 
significantly  increased  the  mandatory 
set-aside  in  Federal  funds  that  must  be 
used  for  transportation  planning,  and  in 
addition,  gives  the  States  and  Kff'Os  the 
flexibility  to  use  Federal  capital  funds 
for  transportation  planning  if  they  so 
desire. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354;  5  U.S.C, 
601-612),  the  FHWA  and  th«  FTA  have 
evaluated  the  effects  of  these  rules  on 


small  entities  such  as  local  governments 
and  businesses.  The  metropolitan 
planning  regulation  modifies  existing 
requirements  for  urban  transportation 
planning  and  does  not  create  a  new 
activity.  The  statewide  planning 
regulations  require  new  planning 
procedures  for  States.  The  modifications 
of  the  existing  planning  requirements 
are  substantially  dictated  by  the 
provisions  of  the  ISTEA  and  the  Clean 
Air  Act  Amendments  of  1990.  No 
comments  were  submitted  on  the 
economic  consequences  of  this  rule  or 
its  impact  on  small  entities  in  response 
to  the  notice  of  proposed  rulemaking  or 
the  public  meetings.  The  FHWA  and  the 
FTA  believe  that  the  overall  compliance 
burden  on  public  entities  implementing 
the  provisions  of  the  regulation  will  not 
be  substantially  greater  than  that 
associated  with  simply  implementing 
legislative  requirements.  Since  many 
States  already  conducted  transportation 
planning  activities  at  the  State  level,  the 
FHWA  and  the  FTA  beheve  that  these 
regulations  will  not  create  a  significant 
new  burden.  Based  on  this  evaluation, 
the  FHWA  and  the  FTA  certify  that  this 
rulemaking  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

These  actions  have  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  ISTEA  authorizes  the 

Secretary  to  promulgate  rules  to  

implement  the  provisions  of  the  ISTEA 
regarding  metropolitan  and  statewide 
planning.  The  rules  recognize  the  role  of 
State  and  local  governments  in 
implementing  the  metropolitan  and 
statewide  planning  provisions  of  the 
ISTEA,  including  the  increased 
discretionary  authority  allocated  to 
them  under  the  Act.  Accordingly,  it  is 
certified  that  the  policies  contained  in 
this  document  have  been  assessed  in 
light  of  the  {nindples,  criteria,  and 
requirements  of  the  Federalism 
Executive  Order,  as  well  as  the 
applicable  provisions  of  the  ISTEA.  It 
has  been  determined  that  these  rules  do 
not  have  sufficient  Federalism 
implications  to  warrant  a  full 
Federalism  Assessment  under  the 
principles  and  criteria  contained  in 
Executive  Order  12612. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  20.205, 
Highway  Planning  and  Constructicm; 
20.500.  Federal  Transit  Capital 
Improvement  Grants;  20.505,  Federal 


58064     Federal  Register  /  Vol.  58,  No.  207  /  Thursday,  October  28.  1993  /  Rules  and  Regulations 


Transit  Technical  Studies  Oants; 
20.507,  Federal  Transit  Capital  and 
Operating  Assistance  Formula  Grants. 
The  regulations  implementing  Executive 
Oder  12372  regarcling 
intergovernmental  consultation  in 
Federal  programs  and  activities  apply  to 
these  programs. 

Paperwork  Reduction  Act 

The  information  collection,  reporting 
and  recordkeeping  provisions  in  these 
rules  has  been  reviewed  for  compliance 
with  the  Pap>erwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  et  seq.  The 
creation  and  submission  of  required 
reports  and  documents  have  been 
constrained  to  those  specifically 
required  by  the  ISTEA  or  essential  to  the 
performance  of  the  FHWA  and  the 
FTA's  findings  and  approvals.  The 
reporting  requirements  for  metropolitan 
UPWPs,  transportation  plans  and 
programs  were  approved  by  the  Office 
of  Management  and  Budget  imder  OMB 
control  number  2132-0529.  The 
reporting  requirements  for  statewide 
transportation  plans  and  programs  were 
constrained  to  those  specifically 
required  by  the  ISTEA  or  essential  to  the 
performance  of  the  FHWA  and  the 
FTA's  findings  and  approvals.  OMB 
approval  of  the  information  collection 
requirements  contained  in  this  rule  has 
been  requested.  These  requirements  will 
become  efiective  once  they  have  been 
approved  and  a  notice  to  that  approval 
will  be  provided  in  the  Federal 
Register. 

National  Environmental  Policy  Act 

The  FHWA  and  the  FTA  have 
analyzed  these  actions  for  the  purpose 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq)  and 
have  determined  that  these  actions 
would  not  have  any  effect  on  the  quality 
of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

LiatofSubiecte 

23  CFR  Part  450 

Grant  programs — Transportation, 
Highways  and  roads.  Mass 
Transportation,  Metropolitan  planning, 
Statewide  plaiming.  Project  selection, 
and  Metropolitan  transportation 
improvement  program  and  Statewide 


transportation  improvement  program, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  613 

Grant  programs — Transportation, 
Mass  transportation. 

Issued  on:  October  22. 1993. 

Rodnay  E.  Slater, 

Federal  Highway  Administration. 

Gordon  |.  Linton, 

Federal  Transit  Administration. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration  is 
amending  title  23,  Code  of  Federal 
Regulations,  Part  450,  and  the  Federal 
Transit  Administration  is  amending  title 
49.  Code  of  Federal  Regulations,  Part 
613  as  set  forth  below. 

23  CFR  Chapter  I 

1.  In  Chapter  I  of  title  23  CFR.  part 
450  is  revised  to  read  as  follows: 

Subchapter  E — Planning 

PART  45(^-PLANNINQ  ASSISTANCE 
AND  STANDARDS 

Subpart  A— Planning  OeflnMona 

Sec 

450.100  Purpose. 

450.102  Applicability. 

450.104  Definitions. 

Subpart  B—8tatM*kle  Tranaportatton 
Ptaiming 

S«c 

450.200    Purpose. 

450.202    Applicability. 

450.204    Definitions. 

450.206    Statewide  transportation  planning 

process:  General  requirements. 
450.208    Statewide  transportation  planning 

process:  FactCHV. 
450.210    Coordination. 
450.212    Public  invohrement. 
450.214    Statewide  transportation  plan. 
450.216    Statewide  transportation 

Improvement  program  (STlP). 
450.218    Funding. 
450.220    Appro^n&ls. 
450.222    Project  selection  for 

implementation. 
450.224    Phase-In  of  new  requirements. 

Sut)part  C— MatropoOten  Tranaportatkm 
Ptaitnlng  and  Programming 

S«c. 

450.300    Purpose. 

450.302    Applicability. 

450.304    Deflnitiona. 

450.306    Metropolitan  planning 

organization:  Designations  and 

redesignation. 
450.308    Metropolitan  planning 

organization:  Metropolitan  planning  area 

boundaries. 
450.310    Metropolitan  planning 

organization:  Agreements. 


S«c 

450.312    Metropolitan  transportation 

planning:  Responsibilities,  cooperation, 

and  coordination. 
450.314    Metropolitan  transportation 

planning  process:  Unified  planning  work 

progr&ms. 
450.316    Metropolitan  transportation 

planning  process:  Elements. 
450.318    Metropolitan  transportation 

planning  process:  Major  metropolitan 

transportation  investments. 
450.320    Metropolitan  transportation 

planning  process:  Relation  to 

management  systems. 
450.322    Metropolitan  transportation 

planning  process:  Transportation  plan. 
450.324    Transportation  improvement 

program:  General. 
450.326    Transportation  improvement 

program:  Modification. 
450.328    Transportation  improvement 

program:  Relationship  to  statewide  TIP. 
450.330    Transportation  improvement 

program:  Action  required  by  FHWA/ 

FTA. 
450.332    Project  selection  for 

implementation. 
450.334    Metropolitan  transportation 

planning  process:  Certification. 
450.336    Phase-in  of  new  requirements. 

Authority:  23  U.S.C  104(f).  134. 135,  217, 
and  315;  42  U.S.C.  7410  et  seq;  49  U.S.C.  app. 
1602. 1604. 1607.  and  1607a;  49  CFR  1.4801) 
and  1.51. 

Subpart  A — Planning  Deflnitiona 

|45ai00    Purpoee. 

The  purpose  of  this  subpart  is  to 
provide  definitions  for  terms  used  in 
this  part  which  go  beyond  those  terms 
defined  in  23  U.S.C.  101(a). 

S  450.102    Applicability. 

The  definitions  in  this  subpart  are 
applicable  to  this  part,  except  as 
otherwise  provided. 

1450.104    Definitions. 

Except  as  defined  in  this  subpart, 
terms  defined  in  23  U.S.C  101(a)  are 
used  in  this  part  as  so  defined. 

Consultation  means  that  one  party 
confers  with  another  identified  party 
and,  prior  to  taking  action(s),  considers 
that  party's  views. 

Cooperation  means  that  the  ftarties 
involved  in  carrying  out  the  planning, 
programming  and  management  systems 
processes  work  together  to  achieve  a 
common  goal  or  objectif  e. 

Coordination  meens  the  comparison 
of  the  transportation  plans,  programs, 
and  schedules  of  one  agency  with 
related  plans,  programs  and  schedules 
of  other  agencies  or  entities  with  legal 
standing,  and  ad)ustmentof  plans, 
programs  and  schedules  to  achieve 
general  consistency . 

Governor  means  the  Governor  of  any 
one  of  the  fifty  States,  or  Puerto  Rico, 
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and  includes  the  Mayor  of  the  District 
of  Columbia. 

Maintenance  area  means  any 
geographic  region  of  the  United  States 
designated  nonattainment  ptirsuant  to 
the  CAA  Amendments  of  1990  (Section 
102(e)).  42  U.S.C.  7410  et  seq.,  and 
subsequently  redesignated  to  attainment 
subject  to  the  requirement  to  develop  a 
maintenance  plan  under  section  175  A  of 
the  Clean  Air  Act  as  amended  (CAA),  42 
U.S.C.  7410  et  seq. 

Major  metropolitan  transportation 
investment  means  a  high-type  highway 
or  transit  improvement  of  substantial 
cost  that  is  expected  to  have  a 
significant  effect  on  capacity,  traffic 
flow,  level  of  service,  or  mode  share  at 
the  transportation  corridor  or  subarea 
scale.  Consultation  among  the  MPO, 
State  department  of  transportation, 
transit  operator,  the  FHWA  and  the  FTA 
may  lead  to  the  designation  of  other 
proposed  improvements  as  ma}or 
investments  beyond  the  examples  listed 
below.  Examples  of  such  investments 
could  generally  include  but  are  not 
limited  to:  Construction  of  a  new 
partially  controlled  access  (access 
allowed  only  for  public  roads)  principal 
arterial,  extension  of  an  existing 
partially  controlled  access  (access 
allowed  only  for  pubUc  roads)  principal 
arterial  by  one  or  more  miles,  capacity 
expansion  of  a  partially  controlled 
access  (access  provided  only  for  pubUc 
roads)  principal  arterial  by  at  least  one 
lane  through  widening  or  an  equivalent 
increase  in  capacity  produced  by  access 
control  or  technological  improvement, 
construction  or  extension  of  a  high- 
occupanCT  vehicle  (HOV)  facihty  or  a 
fixed  guideway  transit  fadUty  by  one  or 
more  miles,  the  addition  of  lanes  or 
tracks  to  an  existing  fixed  gmdeway 
transit  fiacihty  for  a  distance  of  one  or 
more  miles,  or  a  substantial  increase  in 
transit  service  on  a  fixed  guideway 
facility.  For  this  purpose,  a  fixed 
guideway  refers  to  any  public 
transportation  fodUty  which  utiUzes 
and  occupies  a  designated  right-of-way 
or  rails  induding  (but  not  limited  to) 
rapid  rail,  light  rail,  commuter  rail, 
busways.  automated  guideway  transit, 
and  people  movers.  Projects  that 
generally  are  not  considered  to  be  major 
transportation  investments  indude  but 
are  not  Umited  to:  Highway  projeds  on 
prindpal  arterials  where  access  is  not 
limited  to  public  roads  only,  small  scale 
improvements  or  extensions  (normally 
less  than  one  mile)  on  prindpal  arterials 
with  the  primary  goal  of  reUeving 
locahzad  safety  or  operational 
difficulties,  resurfadng,  replacement,  or 
rehabilitation  of  exi«ting  prindpal 
arterials  and  equipment,  highway 
pro}6cts  not  located  on  a  prindpal 


arterial,  and  changes  in  transit  routing 
and  scheduhng. 

Management  system  means  a 
systematic  process,  designed  to  assist 
dedsionmakers  in  selecting  cost 
effective  strategies/ actions  to  improve 
the  effidancy  and  safety  of,  and  proted 
the  investment  in  the  nation's 
infrastructure.  A  management  system 
includes:  identification  of  performance 
measures;  data  collection  and  analysis; 
determination  of  needs;  evaluation,  and 
selection  of  appropriate  strategies/ 
actions  to  address  the  needs:  and 
evaluation  of  the  effectiveness  of  the 
implemented  strategies/acticms. 

Metropolitan  ptanning  area  means  the 
geographic  area  in  which  the 
metropolitan  transportation  planning 
process  required  by  23  U.S.C.  134  and 
section  8  of  the  Federal  Transit  Ad 
must  be  carried  out 

Metropolitan  planning  organization 
(MPO)  means  the  forum  for  cooperative 
transportation  dedsionmaking  for  the 
metropoUtan  plaiming  area.  MPOs 
ddsignated  prior  to  the  promulgation  of 
this  regulation  remain  in  effed  until 
redesignated  in  accordance  with 
§  450.106  and  nothing  in  this  part  is 
intended  to  require  or  encourage  such 
redesignation. 

Metropolitan  transportation  plan 
means  the  offidal  intermodal 
transportation  plan  that  is  developed 
and  adopted  throu^  the  metropolitan 
transportation  planning  process  for  the 
metropolitan  planning  area. 

Nonattainment  area  means  any 
geographic  region  of  the  United  States 
that  the  Environmental  Protection 
Agency  (EPA)  has  designated  as  a 
nonattainment  area  for  a  transportation 
related  pollutant(s)  for  which  a  National 
Ambient  Air  Quahty  Standard  (NAAQS) 
exists. 

Regionally  significant  fovfect  means  a 
projed  (other  than  projects  that  may  be 
grouped  hi  the  STIP/TIP  pursuant  to 
§  450.216  and  $  450.324)  that  is  on  a 
fadUty  which  serves  regional 
transportation  needs  (such  as  access  to 
and  from  the  area  outside  of  the  region, 
major  activity  centers  in  the  region, 
major  planned  developments  such  as 
new  retail  malls,  sports  complexes,  etc., 
or  transportation  terminals  as  well  as 
most  terminals  themselves)  and  would 
normally  be  included  in  the  modeling  of 
a  metropoUtan  area's  transportation 
network,  induding,  as  a  minimum,  all 
prindpal  arterial  highways  and  all  fixed 
guideway  transit  fadUties  that  offer  a 
significant  alternative  to  regional 
highway  travel. 

State  means  any  one  of  the  fifty 
States,  the  Distrid  of  Columbia,  or 
Puerto  Rico. 


State  Implementation  Plan  (SIP) 
means  the  portion  (or  portions)  of  an 
appUcable  implementation  plan 
approved  or  promulgated,  or  the  most 
recent  revision  thereof,  under  sections 
110.  301(d]  and  17SA  of  the  Qean  Air 
Ad  (42  U.S.C.  7409,  7601.  and  7505a). 

Statewide  transportation 
improvement  program  (STIP)  means  a 
staged,  multiyear.  statewide,  intermodal 
program  of  transportation  projects 
which  is  consistent  writh  the  Statemde 
transportation  plan  and  planning 
processes  and  metropoUtan  plans.  TIPs 
and  processes. 

Statewide  transportation  plan  means 
the  offidal  statewide,  intermodal 
transportation  plan  that  is  developed 
through  the  statewide  transportation 
planning  process. 

Transportation  improvement  program 
(TIP)  means  a  staged,  multiyear. 
intermodal  program  of  transportation 
projects  which  is  consistent  with  the 
metropolitan  transportation  plan. 

Transportation  Management  Area 
(TMA)  means  an  iirbanized  area  with  a 
population  over  200,000  (as  determined 
by  the  latest  decennial  census)  or  other 
area  when  TMA  designation  is 
requested  by  the  Governor  and  the  MPO 
(or  affected  local  officials),  and  offidally 
designated  by  the  Administrators  of  the 
FHWA  and  the  FTA,  The  TMA 
designaUon  applies  to  the  entire 
metropoUtan  planning  area(8). 

Subpart  B— Statewtd*  Transportation 
Planning 

1450200    PurpoM. 

The  purpose  of  this  subpart  is  to 
implement  23  U.S.C.  135.  which 
requires  each  State  to  carry  out  a 
continuing,  comprehensive,  and 
intermodal  statewide  transportation 
planning  process,  including  the 
development  of  a  statewide 
transportation  plan  and  tran^Mutation 
improvement  program,  that  fadUtates 
the  effident,  economic  movement  of 
people  and  goods  in  all  areas  of  the 
State,  induding  those  areas  subjed  to 
the  requirements  of  23  U.S.C  134. 

I4S0.202    AppUcabiUty. 

The  requirements  of  this  subpart  are 
appUcable  to  States  and  any  other 
agendas/organizations  which  are 
responsible  for  satisfying  these 
requirements. 

1450.204    DefinWona. 

Except  as  otherwise  provided  in 
subpart  A  of  this  part,  terms  defined  in 
23  U.S.C.  101(a)  are  uised  in  this  part  as 
so  defined. 
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f450.20t    StotawW*  Irarwpoflatlon 
ptoniUng  prooa**:  Owtcrai  r«quirtm«nts. 

(a)  The  statewide  transportation 
planning  process  shall  inciude,  as  a 
minimum: 

|1)  Data  collection  and  analysis; 

(2)  Consideration  of  factors  contained 
in  $  450.208; 

(3)  Coordination  of  activities  as  noted 
in  §450.210; 

(4)  Development  of  a  statewide 
transportation  plan  that  considers  a 
range  of  transportation  options  designed 
to  meet  the  transportation  needs  (both 
passenger  and  freight)  of  the  state 
including  all  modes  and  their 
connections;  and 

(5)  Development  of  a  statewide 
transportation  improvement  program 
(STIP). 

(b)  The  statewide  transportation 
planning  process  shall  be  carried  out  in 
coordination  with  the  metropolitan 
planning  process  required  by  subpart  C 
of  this  port. 

i4Sa20t    Statewide  tranaportatlon 
ptonntng  proceaa:  Factor  a. 

(a)  Each  State  shall,  at  a  minimum, 
explicitly  consider,  analyze  as 
appropriate  and  reflect  in  planning 
process  products  the  following  factors 
in  conducting  its  continuing  statewide 
transportation  planning  process: 

(1)  The  transportation  needs 
(strategies  and  other  results)  identified 
through  the  management  systems 
required  by  23  U.S.C  303; 

(2)  Any  Federal,  State,  or  local  energy 
use  goals,  ob)ectives,  programs,  or 
reouirements; 

(3)  Strategies  for  incorporating  bicycle 
transportation  facilities  and  pedestrian 
walkways  in  appropriate  projects 
throughout  the  State; 

(4)  bitemational  border  crossings  and 
access  to  ports,  airports,  intermodal 
transportation  facilities,  major  freight 
distribution  routes,  national  parks, 
recreation  and  scenic  areas,  monuments 
and  historic  sites,  and  military 
installations; 

(5)  The  transportation  needs  of 
nonmetropolitan  areas  (areas  outside  of 
MPO  planning  boundaries)  through  a 
process  that  includes  consultation  with 
local  elected  officials  with  jurisdiction 
over  transportation; 

(6)  Any  metropolitan  area  plan 
developed  pursuant  to  23  U.S.C  134 
and  section  8  of  the  Federal  Transit  Ad. 
49  U.S.C  app.  1607; 

(7)  Connectivity  between 
metropolitan  planning  areas  within  the 
State  and  with  metropoUtan  planning 
areas  in  other  States: 

(8)  Recreational  travel  and  tourism; 

(9)  Any  State  plan  developed 
pursuant  to  the  Federal  Water  Pollution 


Control  Act,  33  U.S.C  1251  et  seq.  (and 
in  addition  to  plans  pursuant  to  the 
Coastal  Zone  Management  Act); 

(10)  Transportation  system 
management  and  investment  strategies 
designed  to  make  the  most  e^cient  use 
of  existing  transportation  facilities 
(including  consideration  of  all 
transportation  modes); 

(11)  The  overall  social,  economic, 
energy,  and  environmental  effects  of 
transportation  decisions  (including 
housing  and  community  development 
effects  and  effects  on  the  human,  natural 
and  manmade  environments); 

(12)  Methods  to  reduce  traffic 
congestion  and  to  prevent  traffic 
congestion  from  developing  in  areas 
where  it  does  not  yet  occur,  including 
methods  which  reduce  motor  vehicle 
travel,  particularly  single-occupant 
motor  vehicle  travel; 

(13)  Methods  to  expand  and  enhance 
appropriate  transit  services  and  to 
increase  the  use  of  such  services 
(including  commuter  rail); 

(14)  The  effect  of  transportation 
decisions  on  land  use  and  land 
development,  including  the  need  for 
consistency  between  transfKirtstion 
decisionmaking  and  the  provisions  of 
all  applicable  short-range  and  long- 
range  land  use  and  development  plans 
(analyses  should  include  projections  of 
economic,  demographic,  environmental 

f)rotection,  growth  management  and 
and  use  activities  consistent  with 
development  goals  and  transportation 
demand  projections); 

(15)  Strategies  for  identifying  and 
implementing  transportation 
enhancements  where  appropriate 
throughout  the  State; 

(16)  The  use  of  innovative 
mechanisms  for  financing  projects, 
including  value  capture  pricing,  tolls, 
and  congestion  pricing; 

(17)  Innervation  of  rights-of-way  for 
construction  of  future  transportation 
projects,  including  identification  of 
unused  rights-of-way  which  may  be 
needed  for  future  transportation 
corridors,  identification  of  those 
corridors  for  which  action  is  most 
needed  to  prevent  destruction  or  loss 
(including  strategies  for  preventing  loss 
of  rights-of-way); 

(18)  Long-range  needs  of  the  State 
transportation  system  for  movement  of 
persons  and  goods; 

(19)  Methods  to  enhance  the  efficient 
movement  of  commercial  motor 
vehicles; 

(20)  The  use  of  life-cycle  costs  in  the 
design  and  engineering  of  bridges, 
tunnels,  or  pavements; 

(21)  The  coordination  of 
transportation  plans  and  programs 
developed  for  metropolitan  planning 


areas  of  the  State  under  23  U.S.C  134 
and  section  8  of  the  Federal  Transit  Act 
with  the  statewide  transportation  plans 
and  programs  developed  under  this 
subpart,  and  the  reconciliation  of  such 
plans  and  programs  as  necessary  to 
ensure  connectivity  within 
transportation  systems; 

(22)  Investment  strategies  to  improve 
adjoining  State  and  local  roads  that 
support  rural  economic  growth  and 
tourism  development.  Federal  agency 
renewable  resources  management,  and 
multipurpose  land  management 
practices,  including  recreation 
development;  and 

(23)  The  concerns  of  Indian  tribal 
governments  having  jurisdiction  over 
lands  within  the  boundaries  of  the  State. 

(b)  The  degree  of  consideratipn  and 
analysis  of  the  factors  should  be  based 
on  the  scale  and  complexity  of  many 
issues,  including  transportation 
problems,  land  use,  employment, 
economic  development,  environmental 
and  housing  and  community 
development  objectives,  the  extent  of 
overlap  between  factors  and  other 
circumstances  statewide  or  in  subareas 
within  the  State. 

§450.210    Coordination. 

(a)  In  addition  to  the  coordination 
required  under  §  450.208(a){21),  in 
carrying  out  the  requirements  of  this 
subpart,  each  State,  in  cooperation  with 
participating  organizations  (such  as 
MPOs.  Indian  tribal  governments, 
environmental,  resource  and  permit 
agencies,  public  transit  operators)  shall, 
to  the  extent  appropriate,  provide  for  a 
fully  coordinated  process  including 
coordination  of  the  following: 

(1)  Data  collection,  data  analysis  and 
evaluation  of  alternatives  tat  a  transit, 
highway,  bikeway,  scenic  byway, 
recreational  trail,  or  pedestrian  program 
with  any  such  activities  for  the  other 
programs; 

(2)  Flans,  such  as  the  statewide 
transportation  plan  required  under 

$  450.214,  with  progranu  and  priorities 
for  transportation  projects,  such  as  the 
STIP; 

(3)  Data  analysis  used  in  development 
of  plans  and  programs,  (for  example, 
information  resulting  from  traffic  data 
analysis,  data  and  plans  regarding 
employment  and  housing  availability, 
data  and  plans  regarding  land  use 
control  and  community  development) 
with  land  use  projections,  with  data 
analysis  on  issues  that  are  part  of  public 
involvement  relating  to  project 
implementation,  and  with  data  analyses 
done  as  part  of  the  establishment  and 
maintenance  of  management  systems 
developed  in  response  to  23  U.S.C  303; 
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(4)  Concideration  of  intermodal 
facilities  with  land  usa  planning, 
including  land  UM  activities  carried  out 
by  local,  regional,  and  multistate 
agencies: 

(5)  Transportation  planning  carried 
out  by  the  State  with  transportation 
planning  carried  out  by  Indian  tribal 
governments.  Federal  agencies  and  local 
governments,  MPOs,  large-scale  public 
and  private  transportation  providers, 
operators  of  major  intermodal  terminals 
and  multistate  businesses: 

(6)  Transportation  planning  carried 
out  by  the  State  with  significant 
transportation-related  actions  carried 
out  by  other  agencies  for  recreation, 
tourism,  and  economic  development 
and  for  the  operation  of  airports,  ports, 
rail  terminals  and  other  intermodal 
transportation  facilities: 

(7)  Public  involvement  carried  out  for 
the  statewide  planning  process  with 
public  involvement  carried  out  for  the 
metropolitan  planning  process: 

(8)  Public  involvement  carried  out  for 
planning  with  public  involvement 
carried  out  for  project  development; 

(9)  Transportation  planning  carried 
out  by  the  State  with  Federal.  State,  and 
local  environmental  resource  planning 
that  substantially  afiiacts  transportation 
actions; 

(10)  Transportation  planning  with 
financial  planning; 

(11)  Transportation  planning  with 
analysis  of  potential  corridors  for 
preservation: 

(12)  Transportation  planning  with 
analysis  of  social,  economic 
employment,  energy,  environmental, 
and  housing  and  commimity 
development  efiiects  of  transportation 
actions:  and 

(13)  Transportation  planning  carried 
out  by  the  State  to  meet  the 
requirements  of  23  U.S.C  135  with 
transportation  planning  to  meet  other 
Federal  requirements  including  the 
State  rail  plan. 

(b)  The  degree  of  coordination  should 
be  based  on  the  scale  and  complexity  of 
many  issues  including  transportation 
problems,  land  use,  employment, 
economic,  environmental,  and  housing 
and  commimity  development  objectives, 
and  other  circumstances  statewide  or  in 
subareas  wdthin  the  State. 

1450212    PubNe  InvolvamMit 

(a)  Public  involvement  processes  shall 
be  proactive  and  provide  complete 
information,  timely  public  notice,  full 
public  access  to  key  decisions,  and 
opportiinities  for  early  and  continuing 
involvement  The  processes  shall 
provide  for 

(1)  Early  and  continuing  public 
involvement  opportunities  throughout 


the  transportation  planning  and 
prooamming  process; 

(2)  Timely  information  about 
transportation  issues  and  processes  to 
dtizttQS.  affected  public  agencies, 
representatives  ot  transportation  agency 
employees,  private  providers  of 
transportation,  other  interested  parties 
and  segments  of  the  community  affected 
by  transportation  plans,  programs,  and 
projects: 

(3)  Reasonable  public  access  to 
tedmical  and  policy  information  used 
in  the  development  of  the  plan  and 
STIP; 

(4)  Adequate  public  notice  of  public 
involvement  activities  and  time  for 
public  review  and  comment  at  key 

decision  points,  including  but  not 

limited  to  action  on  the  plan  and  STIP; 

(5)  A  process  for  demonstrating 
explicit  consideration  and  respKinse  to 
puolic  input  during  the  planning  and 
pronam  development  process: 

(6)  A  process  for  seeking  out  and 
considering  the  needs  of  those 
traditionally  underserved  by  existing 
transportation  systems,  such  as  low- 
income  and  minority  households  which 
may  foce  challenges  accessing 
emplovment  and  other  amenities; 

(7)  I'e^odic  review  of  the 
effectiveness  of  the  public  involvement 
process  to  ensure  that  the  process 
provides  full  and  open  access  to  all  and 
revision  of  the  process  as  necessary. 

(b)  Public  involvement  activities 
carried  out  in  a  metropolitan  area  in 
response  to  metropolitan  planning 
requirements  in  §  450.322(c)  or 

S  450.324(c)  may  by  agreement  of  the 
State  and  the  MPO  satisfy  the 
requirements  of  this  section. 

(c)  During  initial  development  and 
major  revisions  of  the  statewide 
transportation  plan  required  under 

S  450.214.  the  State  shall  provide 
citizens,  afiiected  public  agencies  and 
jurisdictions,  employee  represmitatives 
of  transportation  and  other  affected 
agencies,  private  and  public  providers 
of  transportation,  and  other  interested 
parties  a  reasonable  opportunity  to 
comment  on  the  proposed  plan.  The 
proposed  plan  shall  be  published,  with 
reasonable  notification  of  its 
availability,  or  otherwise  made  readily 
available  for  public  review  and 
comment  Likewise,  the  official 
statewide  transportation  plan  (see 
§  450.214(d))  shall  be  published,  with 
reasonable  notification  of  its 
availability,  or  otherwise  made  readily 
available  for  public  information. 

(d)  During  development  and  major 
revision  of  the  statewide  transportation 
improvement  program  required  under 
§450.216.  the  Governor  shall  provide 
citizens,  affected  public  agencies  and 


jurisdictions,  employee  representatives 
of  transportation  or  other  affected 
agencies,  private  providers  of 
transportation,  and  other  interested 
parties,  a  reasonable  opportunity  for 
review  and  comment  on  the  pro|)oeed 
program.  The  propoeed  program  shall  be 
published,  wiUi  reasonable  notification 
of  its  availability,  or  otherwise  made 
readily  available  for  public  review  and 
comment  The  approved  program  (see 
§  450.220(c))  if  it  differs  significantly 
from  the  proposed  program,  shall  be 
published,  with  reasonable  notification 
of  its  availability,  or  otherwise  made 
readily  available  for  public  information. 

(e)  The  time  provided  for  public 
review  and  comment  for  minor 
revisions  to  the  statewide  transportation 
plan  or  statewide  trarisportation 
improvement  program  will  be 
determined  by  the  State  and  local 
officials  based  on  the  complexity  of  the 
revisions. 

(f)  The  State  shall,  as  appropriate, 
provide  for  public  comment  on  existing 
and  proposed  procedures  for  public 
involvement  throughout  the  statewide 
transportation  planning  and 
programming  process.  As  a  minimum, 
the  State  shall  publish  procedures  and 
allow  45  days  tor  pubUc  review  and 
written  comment  before  the  procedures 
and  any  major  revisions  to  existing 
procedures  are  adopted. 

(g)  The  public  involvement  processes 
will  be  considered  by  the  FHWA  and 
the  FTA  as  they  make  the  planning 
finding  required  in  §  450.220(b)  to 
assure  that  full  and  open  access  is 
provided  to  the  decision  making 
process. 

1450^4   Staleiirtda  tranaporlMton  plan. 

(a)  The  State  shall  develc^  a  statewide 
transportation  plan  for  all  areas  of  the 
State. 

(b)  The  plan  shall: 

(1)  Be  intermodal  (including 
consideration  and  provision,  as 
applicable,  of  elements  and  connections 
of  and  between  rail,  commercial  motor 
vehicle,  waterway,  and  aviation 
facilities,  particularly  with  respect  to 
intercity  travel)  and  statewide  in  scope 
in  order  to  facilitate  the  efficient 
movement  of  people  and  goods; 

(2)  Be  reasonably  consistent  in  time 
horizon  among  its  elements,  but  covw  a 
period  of  at  least  20  years; 

(3)  Contain,  as  an  element,  a  plan  for 
bicycle  transportation,  pedestrian 
walkways  and  trails  which  is 
appropriately  Interconnected  with  other 
modes; 

(4)  Be  coordinated  with  the 
metropolitan  transportation  plans 
required  under  23  U.S.C  134; 
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(5)  Referencs,  summarize  or  cooUin 
any  applicable  short  range  planning 
studies,  strategic  planning  and/or  policy 
studies,  transportation  need  studies, 
management  system  reports  and  any 
statements  of  policies,  goals  and 
objectives  regarding  issues  such  as 
transportation,  economic  development, 
housing,  social  and  environmental 
affects,  energy,  etc..  that  were  significant 
to  development  of  the  plan;  and 

(6]  Reference,  summarize  or  contain 
information  oo  the  availability  of 
financial  and  other  resources  needed  to 
carrv  out  the  plan. 

(cj  In  developing  the  plan,  the  State 
shall: 

(1)  Cooperate  with  the  MPOs  on  the 
portions  of  the  plan  affecting 
metropolitan  planning  areas; 

(2)  Cooperute  %vith  me  Indian  tribal 
government  and  the  Secretary  of  the 
Interior  on  the  portions  of  the  plan 
aRiscting  areas  of  the  State  under  the 
jurisdiction  of  an  Indian  tribal 
government; 

(3)  Provide  for  public  involvement  as 
required  under  $450,212; 

(4)  Provide  for  substantive 
consideration  and  analysis  as 
appropriate  of  specified  factors  as 
raouired  under  §  450.208;  and 

(5)  Provide  for  coordination  as 
rem^red  ucder  $450,210. 

(d)  The  State  shall  provide  and 
carryout  a  mechanism  to  establish  the 
docummt,  or  documents,  comprising 
the  plan  as  the  official  statewide 
tranmortation  plan. 

(e)  The  plan  shall  be  continually 
evaluated  and  periodically  updated  as 
appropriate  using  the  procedures  in  this 
section  for  development  and 
establishment  of  the  plan. 


f4S0L2ia    Olalaialrfa  tramponaHow 
bnpravenMnl  pcoynMn  (STIPV 

(a)  Each  State  shall  develop  a 
statewide  transportation  improvement 
program  for  all  areas  of  the  State.  In  case 
of  difficulties  in  developing  the  STIP 
portion  for  a  particular  area,  e.g., 
metropchtan  area.  Indian  tribal  lands, 
etc..  a  partial  STIP  covering  the  rest  of 
the  State  may  be  developed.  The  portion 
of  the  STIP  in  a  metropolitan  planning 
area  (the  metropolitan  TIP  developed 

Eursuant  to  subpart  C  of  this  part)  shall 
a  developed  in  cooperation  with  the 
MPO.  To  assist  this  process,  the  State 
will  need  to  provide  MPOs  with 
estimates  of  available  Federal  and  State 
funds  which  the  MPO  can  utilize  in 
developing  the  metropolitan  TIP. 
Metropolitan  planning  area  TIPs  shall 
be  included  without  modification  in  the 
STIP,  directly  or  by  reference,  once 
approved  by  the  KffO  and  the  Governor 
and  after  needed  coidanaity  findings 


are  made.  Metropolitan  TIPi  in 
nonattainment  and  maintenance  areas 
are  subject  to  the  FHWA  and  the  FTA 
conformity  findings  before  their 
inclusion  in  the  STIP.  In  nooattainment 
and  maintenance  areas  outside 
metropolitan  planning  areas.  Federal 
findings  of  conformity  must  be  made 
prior  to  placing  projects  in  the  STIP. 
The  State  shall  i>otify  the  appropriate 
MPO.  local  jiirisdictions,  Federal  land 
agency,  Indian  tribal  government,  etc 
wnen  a  TIP  including  projects  imder  the 
jurisdiction  of  the  agency  has  been 
Included  in  the  STIP.  All  title  23  and 
Federal  Transit  Act  fund  redpienta  will 
share  informaticn  as  projects  in  the 
STIP  are  implemented.  The  Governor 
shall  provide  for  public  involvement  in 
development  of  the  STIP  a»  required  by 
S  430.212.  In  addition,  the  STIP  shall: 

(1)  Include  a  Ust  of  priority 
transportation  projects  proposed  to  be 
carried  out  in  tne  first  3  yean  of  the 
STIP.  Since  each  TIP  is  approved  by  the 
Governor,  the  TIP  priorities  will  dictate 
STIP  priorities  for  each  individual 
metropolitan  area.  As  a  minimum,  the 
lists  shall  group  the  projects  that  are  to 
be  undertaken  in  each  of  the  yean,  e.g., 
year  1,  year  2,  yeer  3; 

(2)  Cover  a  period  of  not  less  than  3 
years,  but  may  at  State  discretion  covct 
a  longer  period.  If  the  STIP  covws  more 
than  3  years,  the  projects  in  the 
additional  yean  will  be  considaied  by 
the  FHWA  and  the  FTA  only  as 
informational; 

(3)  Contain  only  projects  consistent 
with  the  statewide  plan  developed 
under  $450,214; 

(4)  In  nonattainment  and  mainteoonce 
areas,  contain  only  transportation 
projects  found  to  conform,  or  fi^nn 
programs  that  conform,  to  the 
requiremojts  contained  in  40  CFR  part 
51; 

(5)  Be  financially  constrained  by  yeer 
and  include  sufficient  financial 
information  to  demonstrate  which 
projects  are  to  be  implemented  using 
curmit  revenues  ana  which  projects  are 
to  be  implemented  using  proposed 
revenue  sources  while  the  system  as  a 
whole  is  being  adequately  operated  and 
maintained.  In  nonattainment  and 
maintenance  areas,  projects  included  in 
the  first  two  yean  of  the  current  STIP/ 
TIP  shall  be  bmited  to  those  for  which 
funds  are  available  or  committed.  In  the 
case  of  proposed  funding  sources, 
strategies  for  ensuring  their  availability 
shall  be  identified; 

(6)  Contain  all  capital  and  non-capital 
transportation  projects  (including 
transportation  enhancements,  Federal 
lands  hi^ways  projects,  trails  projects, 
pedestrian  walkways,  and  bicycle 
transportation  facilities),  or  ictentified 


phases  of  transportation  projects, 
proposed  for  ftinding  under  the  Federal 
Transit  Act  (49  VSXL  app.  1002, 1607a. 
1612  and  1614)  and/(v  tide  23.  U.SXL 
excluding: 

(i)  Safety  projects  funded  osdo 
section  402  of  the  Surface 
Transportation  Assistance  Ad  of  1983. 
as  amended  (49  U.S.C.  app.  2302): 

(ii)  IVHS  planning  grants  funded 
imder  section  6055(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Pub.  L.  102-240. 109  Stat  1914); 

(iii)  Transit  planning  grants  funded 
under  section  8  or  26  of  the  Federal 
Transit  Act  (49  U.S.C  app.  1607  and 
1622): 

(iv)  Metropolitan  planning  projects 
funded  under  23  U.S.C.  104((): 

(v)  State  planning  and  research 
projects  funded  under  23  U.S.C 
307(c)(1)  (except  those  funded  vrith 
NHS.  STP  and  minimum  allocation 
(MA)  funds  that  the  State  and  MPO  for 
a  metropolitan  area  agree  should  be  In 
the  TIP  and  consequently  must  be  in  the 
STIP):  and 

(vi)  Emeigmicy  relief  projects  (except 
tlkose  involving  substantial  functional, 
locational  or  capacity  changseh 

(7)  Contain  all  reglanally  significant 
transportation  projects  requiring  an 
action  by  the  FHWA  or  the  FTA 
whether  or  not  the  projects  are  to  be 
funded  with  title  23.  U.S.C  at  Federal 
Transit  Act  funds,  e.g.,  addition  of  an 
interchange  to  the  Interetate  System 
with  State,  local  and/or  private  funds, 
demonstration  projects  not  funded 
under  title  23.  U.S.C,  or  the  Federal 
Transit  Act  (The  STIP  should,  for 
infivmatian  ptnposes,  include  all 
regionally  significant  transportation 
projects  proposed  to  be  funded  with 
Federal  mnas  other  than  those 
administered  by  the  FHWA  or  the  FTA. 
It  should  also  include,  for  information 
purposes,  if  appropriate  and  cited  in 
any  TIPs,  all  regionally  significant 
projects,  to  be  funded  with  non-Federal 
funds); 

(8)  Include  for  each  project  the 
following: 

(i)  Sufficient  descriptive  material  (iA, 
type  of  work,  termini,  length.  etc>)  to 
identify  the  project  or  phase; 

(ii)  Estimated  total  cost; 

(iii)  The  amount  of  Federal  funds 
proposed  to  be  obligated  during  each 
program  ]rear; 

(iv)  For  the  first  year,  the  proposed 
category  of  Federal  funds  and  soiunoe(s) 
of  non-Federal  funds; 

(v)  For  the  second  and  third  yean,  the 
likely  category  or  possible  categories  of 
Federal  funds  and  sources  of  nan* 
Federal  funds; 
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(vi)  Identification  of  the  agencies 
responsible  for  carrying  out  the  project; 
ana 

(9)  For  non-metropolitan  areas, 
include  in  the  first  year  only  those 
projects  which  have  been  selected  in 
accordance  with  the  project  selection 
reouirements  in  $  450.222(c). 

(b)  Projects  that  are  not  considered  to 
be  of  appropriate  scale  for  individual 
identidcation  in  a  given  program  year 
may  be  grouped  by  function,  work  tyj>e, 

and/or  geographic  area  using  the     

appUcable  classifications  under  23  CFR 

.    771.117(c)  and  (d)  and/or  40  CFR  part 
*    51. 

(c)  Projects  in  any  of  the  first  three 
years  of  the  STIP  may  be  moved  to  any 
other  of  the  first  three  years  of  the  STTP 
subject  to  the  project  selection 
reouirements  of  $  450.222. 

(d)  The  STIP  may  be  amended  at  any 
time  under  procedures  agreed  to  by  the 
cooperating  parties  consistent  with  the 
procedures  established  in  this  section 
(fbtSTIP  development),  in  §450.212 
(for  public  involvement)  and  in 

S  450.220  [bx  the  FHWA  and  the  FTA 
approval). 

1450^19    Funding. 

Funds  provided  under  sections  8,  9, 
18,  and  26(a)(2)  of  the  Federal  Transit 
Act  and  23  U.S.C  104(b)(1).  104(b)(3), 
104(f)(3)  and  307(c)(1)  may  be  used  to 
accomplish  activities  in  this  subpart. 

f  450.220    Approvaia. 

(a)  At  least  every  two  years,  each  State 
shall  submit  the  entire  proposed  STIP, 
and  amendments  as  necessary, 
concurrently  to  the  FHWA  and  the  FTA 
for  joint  approval.  The  State  shall  certify 
that  the  transportation  planning  process 
is  being  carried  out  in  accordance  with 
all  applicable  requirements  of: 

(1)  23  U.S.C  135,  section  8(q)  of  the 
Federal  Transit  Act  and  this  part; 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  the  Title  VI  assurance 
executed  by  each  State  xmdei  23  U.S.C. 
324  and  29  U.S.C  794; 

(3)  Section  1003(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Pub.  L.  102-240. 105  Stat.  1914) 
regarding  the  involvement  of 
disadvantaged  business  enterprises  in 
the  FHWA  and  the  FTA  funded  projects 
(sec.  105(f).  Pub.  L.  97-424.  96  Stat. 
2100;  49  CFR  part  23); 

(4)  The  provisions  of  the  Americans 
with  Disabilities  Act  of  1990  (Pub.  L. 
101-336, 104  Stat  327,  as  amended) 
and  U.S.  DOT  regulations 
"Transportation  for  Individuals  with 
Disabilities"  (49  CFR  parts  27.  37,  and 
38); 

(5)  The  provisirau  of  49  CFR  part  20 
regarding  restrictions  on  influencing 
certain  Federal  activities;  and 


(6)  In  States  containing  nonattainment 
and  maintenance  areas,  sections  174 
and  176  (c)  and  (d)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C  7504,  7506  (c) 
and  (d)). 

(b)  The  FHWA  and  the  FTA 
Administrators,  in  consultation  with, 
where  appUcable,  Federal  lands 
agencies,  will  review  the  STEP  or 
amendment  and  jointly  make  a  finding 
as  to  the  extent  the  projects  in  the  STIP 
are  based  on  a  planning  process  that 
meets  or  substantially  meets  the 
requirements  of  title  23,  U.S.C,  the 
Federal  Transit  Act  and  subparts  A.  B 
and  C  of  this  part. 

(c)  If,  upon  review,  the  FHWA  and  the 
FTA  Administrators  jointly  determine 
that  the  STIP  or  amendment  meet,  to  an 
acceptable  degree,  the  requiremrats  of 
23  U.S.C  135  and  these  regulations 
(including  subpart  C  where  a 
metropoUtan  TIP  is  involved),  they  will 
approve  the  STIP.  Approval  action  will 
take  one  of  the  following  forms,  as 
appropriate: 

(1)  Joint  approval  of  the  STIP; 

(2)  Joint  approval  of  the  STIP  subject 
to  certain  corrective  actions  being  taken; 

(3)  Joint  approval  of  the  STEP  as  the 
basis  for  approval  of  identified 
categories  of  projects;  and/or 

(4)  Under  special  circiunstances,  joint 
approval  of  a  partial  STIP  covering  only 
a  portion  of  the  State. 

(d)  The  joint  approval  period  for  a 
new  STIP  or  amended  STIP  will  not 
exceed  two  years.  Where  the  State 
demonstrates  that  extenuating 
circiunstances  will  delay  the  submittal 
of  a  new  STEP  or  amended  STIP  for 
approval.  FHWA  and  FTA  will  consider 
and  take  appropriate  action  on  requests 
to  extend  the  approval  beyond  two  years 
for  all  or  part  of  the  STIP  for  a  limited 
period  of  time.  Where  the  request 
involves  projects  in  a  metropolitan 
planning  area(s),  the  affected  MPO(s) 
must  concur  in  the  request  and  if  the 
delay  was  due  to  the  development  and 
approval  of  the  TIP.  the  affected  MPCHs) 
must  provide  supporting  information  for 
the  request.  If  nonattainment  and/or 
maintenance  areas  are  involved,  a 
request  for  an  extension  cannot  be 
granted  if  the  conformity  determination 
on  the  TIP  is  no  longer  valid  imder 
EPA's  conformity  n^ulations  (40  CFR 
part  51). 

(e)  If,  upon  review,  the  FHWA  and  the 
FTA  Administrators  jointly  determine 
that  the  STIP  or  amendment  does  not 
substantially  meet  the  requirements  of 
23  U.S.C  135  and  this  put  for  anv 
identified  cat^ories  of  projects,  they 
will  not  approve  the  STIP. 

(0  The  FHWA  and  the  FTA  wiU  notify 
the  State  of  actions  taken  under  this 
section. 


(g) -Where  necessary  in  order  to 
maintain  or  establish  operations,  the 
Federal  Transit  Administrator  and/or 
the  Federal  Highway  Administrator  may 
approve  operating  assistance  for  specific 
projects  or  programs  even  though  the 
projects  or  programs  may  not  be 
included  in  an  approved  STIP. 

1460.222    Proiect  selection  for 
Impleinentatlon. 

(a)  Except  as  provided  in  §§  450.220(f) 
and  450.216(a)(7),  only  projects 
included  in  the  Federally  approved 
STIP  shall  be  eligible  for  funds 
administered  by  the  FHWA  or  the  FTA. 

(b)  In  metropoUtan  planning  areas, 
transportation  projects  requiring  title  23 
or  Federal  Transit  Act  funds 
administered  by  the  FHWA  or  the  FTA 
shall  be  selected  in  accordance  with 
procedures  established  piusuant  to  the 
project  selection  portion  of  the 
metropoUtan  planning  regulation  in 
subpart  C  of  this  part 

(c)  Outside  metropoUtan  planning 
areas,  transportation  projects 
undertaken  on  the  National  Highway 
System  with  title  23  funds  and  undw 
the  bridge  and  Interstate  maintenance 
programs  shall  be  selected  by  the  State 
in  consiiltation  vtrith  the  affected  local 
officials.  Federal  lands  highway  projects 
shall  be  selected  in  accordance  with  23 
U.S.C  204.  Other  transportation  projects 
undertaken  with  funds  administered  by 
the  FHWA  shall  be  selected  by  the  State 
in  cooperation  with  the  affected  local 
officials,  and  projects  undertaken  with 
Federal  Transit  Act  funds  shall  be 
selected  by  the  State  in  cooperation 
with  the  appropriate  afiiscted  local 
officials  and  transit  operators. 

(d)  The  projects  in  the  first  year  of  an 
approved  STIP  shall  constitute  an 
"agreed  to"  Ust  of  projects  for 
subsequent  scheduling  and 
implementation.  No  further  project 
selection  action  is  required  for  the 
implemmting  agency  to  proceed  with 
these  projects  except  that  if 
appropriated  Federal  funds  available  are 
significantly  less  than  the  authorized 
amounts,  §  450.332(c)  provides  for  a 
revised  Ust  of  "agreed  to"  projects  to  be 
developed  upon  the  request  of  the  State, 
MPO,  or  transit  operates.  If  an 
implementing  agency  wishes  to  proceed 
with  a  project  in  the  second  and  third 
year  of  the  STOP,  the  specific  project 
selection  procedures  stated  in 
paragraphs  (b)  and  (c)  of  this  section 
must  be  used.  EM>edited  selection 
procedures  %«^ch  provide  for  the 
advancement  of  projects  from  the 
second  or  third  years  of  the  STIP  may 
be  used  if  agreed  to  by  all  the  parties 
involved  in  the  selection. 
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1450.224    Wi—  In  ol  ww  ngukmrnanta. 
Th«  SUt*  abaU.  by  )HiiMnr  1. 1983. 
identify  the  ofBdai  statewide 
transportatiaD.plan,  described  under 
$450,214.  to  be  used  as  a  basis  for 
subsequently  approved  STIPs.  Until 
such  a  plan  is  identified,  but  no  later 
than  January  1. 1995.  the  State  may 
identify  existing  plans  and  policies 
which  can  serve  as  the  offidal  interim 
plan.  SUP  development  shall  be  based 
upon  a  transportation  plan  which  serves 
as  the  offidal  plan  (including  an  interim 
plan,  if  appropriate,  prior  to  January  1, 
1995,  provided  that  all  factors  identified 
in  S  45a208  are  considered). 


Subpart  C—MatropoUtan 

Tranapoftattoi 

Prooraimnlng 


14501300 

The  purpose  of  this  subpart  is  to 
Implement  23  U.S.C  134  and  section  8 
of  the  Federal  Transit  Ad.  as  amended, 
which  require  that  a  Metropolitan 
Planning  Organisation  04PO)  be 
designated  for  each  urbanized  area  and 
that  the  metiopoUtan  area  has  a 
continuing,  cooperative,  and 
comprehensive  transportation  planning 
procaas  that  rssuka  in  plans  and 
programs  that  cooalder  all 
transportatloD  modes  and  suf 
metropolitan  community  deval 
and  social  goals.  These  plans  i 
programs  shall  lead  to  tne  development 
and  operatloo  of  an  integrated, 
fntermodal  trauKMrtatlon  system  that 
facilitates  the  effident.  economic 
movement  of  people  and  goods. 


ipports 
rvuopmant 
IS  and 


|450w90a 

The  provlstaiis  of  this  sobparf  ara 
applicable  to  agendas  involved  in  the 
transportation  planning,  program 
development,  and  proved  selection 
processes  in  metropotttaa  planning 
areas. 


1450.304 

Except  as  otherwise  provided  in 
subpart  A  of  this  part,  terms  defined  in 
23  U.SC  101(a)  are  used  in  this  part  as 
so  defined. 


1450.306 


(a)  Designations  of  metropolitan 
planning  organizations  (MPOs)  made 
after  December  18,  1991,  shall  be  by 
agreement  among  the  GovemoKs)  and 
units  of  general  p«vpoaa  local 
governments  representing  7S  percent  of 
the  afiiected  matropotttan  population 
(indudtng  the  cairtra]  dty  ot  dtles  as 
defined  by  tha  Bureau  of  the  Censaa).  or 
in  aocordaoca  with  pfoce<h0«e 
establtsbed  by  appikabla  State  or  local 


law.  To  tne  extent  possible,  only  one 
MPO  shall  be  designated  for  sech  UZA 
or  group  of  contiguous  UZAs.  More  than 
one  MPO  mav  be  designated  within  an 
UZA  only  if  the  Govemor<s)  detenninea 
that  the  size  and  complexltv  of  the  UZA 
make  designation  of  more  than  one 
MPO  appropriate. 

(b)  Tne  designation  shall  clearly 
identify  the  policy  body  that  is  the 
forum  lor  cooperative  decisionmaking 
that  will  be  taxing  the  required  approval 
actions  as  the  MPO. 

(c)  To  the  extent  possible,  the  MPO 
designated  should  be  established  under 
spedfic  State  legislation.  State  enabling 
legislation,  or  by  interstate  compad.  and 
shall  have  authority  to  carry  out 
metropohtan  transportation  planning. 

(d)  Kedesignation  (designation  of  a 
new  MPO(s)  to  replace  an  existing  MPO) 
shall  occur  by  agreement  of  the 
Governor  and  affected  local  units  of 
government  representing  75  percent  of 
the  peculation  In  the  entire 
metropolitan  area.  The  central  dty(ias) 
must  be  among  the  units  of  local 
government  agreeing  to  the 
redeslEnation. 

(e)  Mothing  in  this  subpart  shall  be 
deemed  to  prohibit  the  MPO  from 
utilizing  the  staff  resoiucas  of  other 
agencies  to  carry  out  selected  elements 
Of  the  plannlngprooesa. 

(f)  Enstlng  MPO  designations  remain 
valid  until  a  new  MPO  is  redesignated, 
unless  revoked  by  the  Govemov  and 
local  units  of  government  representing 
75  i>ercent  of  the  population  in  the  area 
served  by  the  existing  MPO  (the  central 
dtyCies]  must  be  among  those  desiring 
to  revoke  the  MPO  designation),  or  as 
otherwise  provided  under  State  or  local 
procediires.  IT  the  Governor  and  locat 
officials  dedde  to  redesignate  an 
existing  MPO.  but  do  not  (brmally 
revoke  the  existing  MPO  designaUon. 
the  existing  MPO  remains  In  efFad  until 
a  new  MPO  is  formallv  desimated. 

(g)  Redealgnatiaa  of  an  MPO  in  a 
mumstate  metropolitan  area  requires 
the  approval  of  the  Governor  of  each 
State  (md  local  offidals  representing  79 
percent  of  the  population  in  the  entire 
metropolitan  planning  area.  The  local 
offidals  in  the  central  dty(ies)  must  be 
among  those  agreeing  to  the 
redestenation. 

(h)  Radaalgnatlon  of  an  MPO  covering 
more  than  one  UZA  requires  the 
aroroval  of  the  Governor  and  local 
ofndals  representing  75  percent  of  the 
populatk»  in  the  metropolitan  planning 
area  covered  by  the  current  MPO;  the 
local  offldah  hi  the  central  dtyfies)  in 
eadi  urbanized  aree  must  be  among 
those  agreeing  to  the  redeaignatlon. 

(i)  The  voting  membership  of  an  MPO 
policy  body  dealgnated/radesignated 


subsequent  to  December  18. 1991.  and 
serving  a  TMA.  must  include 
representation  of  local  eleded  offidala, 
o^dals  of  agendas  that  administer  or 
operate  major  modes  or  systems  of 
transportation.  e.g..  transit  operators, 
sponsors  of  major  local  airports, 
maritime  ports,  rail  operators,  etc. 
(ioduding  all  transportation  agendas 
that  were  induded  in  the  MPO  on  June 
1, 1991).  and  appropriate  State  officials. 
Where  agendes  that  operate  other  major 
modes  oT  transportation  do  not  already 
have  a  voice  on  existing  MPOs,  the 
MPOs  (in  cooperation  with  the  SUtes) 
are  encouraged  to  provide  such  agenciea 
a  voice  in  the  ded&ionmaking  process, 
induding  representationymemberslrip 
on  the  poUcy  body  and/or  other 
appropriate  conunittees.  Further,  where 
appropriate,  existing  MPOs  should 
increase  the  representation  of  local 
eleded  offidals  on  the  poUcy  board  and 
other  committees  as  a  means  for 
encouraging  thair  greater  invotvaoMiit 
in  MPO  procaasea.  Adding  such 
representatloa  to  aa  MPO  will  not.  In 
itself,  constitute  a  radeatanatlon  actian. 

(J)  Where  the  metropoutan  plarming 
area  boundaries  for  a  previously 
designated  MPO  need  to  be  expanded, 
the  membership  on  the  MPO  poMcr 
body  and  other  committees,  snoula  be 
reviewed  to  ensure  that  the  added  area 
has  appropriate  representation. 

(k)  Adding  metnoershlp  (e.g..  local 
eleded  offidals  and  operators  of  ma)ar 
modes  or  systems  of  transportation.  a> 
representatives  of  newly  uibanlzad 
areas)  to  the  policy  body  or  expansion 
of  the  metropolitan  planning  area  does 
not  automadcalty  require  reoesioMtlan 
of  the  MPO.  To  the  extant  possible,  it  is 
encouraged  that  tills  be  dona  without  a 
formal  redaslgnation.  The  Governor  and 
MPO  shall  review  the  previous  MPO 
designaUon.  State  and  local  law.  MPO 
bylaws,  etc^  to  detaimina  if  thia  can  be 
accomplished  without  a  formal 
redesignation.  If  radaaignation  is 
considered  necessary,  ute  existing  MPO 
will  remain  in  affed  until  a  new  MPO 
is  formally  designated  or  the  axtsting 
designation  is  formally  revoked  in 
accordance  with  the  prooeduias  of  this 
section. 

a.ASii  ina    i^^g««  niit«M  -. — «--  - 


(a)  The  metropolitan  plaimlng  area 
boundary  shall,  as  a  minimum,  cover 
the  UZA(s)  and  the  contiguous 
geographic  area<s)  likely  to  become 
urbanized  within  the  twenty  year 
forecast  period  covCTed  by  the 
transportation  plan  described  in 
S  490.322  of  this  part.  The  botmdaiY 
may  encompass  the  entire  metrepofltas 
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ctslistical  uea  or  cansoHdated 
metropolitan  tUtistfcd  an*,  as  defined 
by  the  Bureeu  of  the  Census.  For 
geographk  arees  dedgnated  as 
nonattainment  or  maintenance  areas  (as 
created  by  the  Qean  Air  Act 
Amendmmits  of  1990  (CAAA))  for 
transportation  related  pollutants  under 
the  CAA,  the  boundaries  of  the 
metropolitan  planning  area  shall 
include  at  least  the  boundaries  of  the 
nonattainment  or  maintenance  areas, 
except  as  otbenvise  provided  by 
agreemmit  betwem  the  MPO  and  the 
Governor  under  the  procedures 
specified  in  $  450.310(f)  of  this  part.  In 
the  absence  of  a  formal  agreement 
between  the  Governor  and  the  MPO  to 
reduce  the  metropolitan  planning  area 
to  an  area  less  than  the  boundaries  of 
the  nonattaliunent  or  maintenance  area, 
the  entire  nonattainment  or 
maintenance  area  is  subject  to  the 
applicable  provisions  of  this  port. 
Where  a  pootion  of  the  nonattainment  or 
maintenance  area  is  excluded  from  the 
metropolitan  planning  area  boundary, 
the  STP  funds  suballocsted  to  urbanized 
areas  greater  than  200.000  in  population 
shall  not  be  utilized  for  projects  outside 
the  metropolitan  planning  area 
boundary. 

(b)  The  metropolitan  planning  aree  for 
a  new  UZA  aerved  by  an  existing  or  new 
MPO  shall  be  established  in  accordance 
with  these  criteria.  The  current  plaining 
area  boundaries  for  previously 
designated  UZAs  shall  be  reviewed  and 
modified  if  necessary  to  comply  vrith 
these  criteria. 

(c)  In  addition  to  the  criteria  in 
paragraph  (a)  of  this  section,  the 
planning  arees  currently  in  use  for  all 
transportation  modes  should  be 
reviewed  before  establishing  the 
metropoUtan  planning  area  boundary. 
Where  appropriate,  adjustments  should 
be  made  to  reflect  the  most 
comprehensive  boundary  to  foster  an 
effective  planning  process  that  ensxiree 
connectivity  between  modes,  reduces 
access  disadvantages  experienced  by 
modal  systems,  and  promotes  efficient 
overall  transportation  investment 
strate^es. 

(d)  Approval  of  metropolitan  planning 
area  boundaries  by  the  FHWA  or  the 
FTA  is  not  required.  However, 
metropolitan  planning  area  boundary 
maps  must  be  submitted  to  the  FHWA 
ana  the  FTA  after  their  approval  by  the 
MPO  and  the  Governor. 


1460310 
organiaHiOK  i 

(a)  The  responsfbiUties  for 
cooperatively  carrying  out 
transportation  planning  (including 
corridor  and  subaree  studies)  and 


programming  shall  be  clearly  identified 
in  an  agreement  or  memorandum  of 
understanding  between  the  State  and 
the  MPO. 

(b)  There  shall  be  on  agreement 
between  the  MPO  and  operators  of 
publicly  owned  transit  services  which 
specifies  cooperative  procedures  for 
carrying  out  transportation  planning 
(including  corridor  and  subaree  studies) 
and  programming  as  required  by  this 
subpart 

(c)  In  nonattainment  or  maintenances 
areas,  if  the  MPO  is  not  designated  for 
air  quality  planning  under  section  174 
of  the  Oean  Air  Act  (42  U.S.C  7504), 
there  shall  be  an  agreement  between  the 
MPO  and  the  designated  agency 
describing  their  respective  roles  and 
responsibilities  for  air  quohty  related 
transportation  planning. 

(d)  To  the  extent  possible,  there  shall 
be  one  cooperative  agreement 
containing  the  understandings  required 
by  para^aphs  (a)  through  (c)  of  this 
section  among  the  State.  MPO.  publicly 
owned  operators  of  mass  transportation 
services,  and  air  quality  agendas. 

(e)  Where  the  parties  involved  agree, 
the  reqiiirement  for  agreements 
q>ecifi<ad  in  paragraphs  (a),  (b).  and  (c) 
of  this  sectkn  may  be  satisfied  by 
including  the  responsibilities  and 
procedures  for  carrying  out  a 
cooperative  process  in  the  tmified 
planning  work  program  or  a  prospectus 
as  defined  in  $  450.314(c). 

(f)  If  the  metropolitan  planning  area 
does  not  Include  the  entire 
nonattainment  oi  maintenance  area, 
there  shall  be  an  agreement  among  the 
State  department  of  transportation.  State 
air  quality  agency,  aSecteid  local 
agencies,  and  the  MPO  describing  the 
process  for  cooperative  planning  and 
analysis  of  all  projects  outside  the 
metropolitan  planning  area  but  within 
the  nonattainment  or  maintenance  area. 
The  agreement  also  must  indicate  how 
the  total  transportation  related 
emissions  for  the  nonattainment  or 
maintenance  area,  including  arees  both 
within  and  outside  the  metropolitan 
planning  area,  will  b   treated  for  the 
purposes  of  determining  conformity  in 
accordance  with  the  U.S.  EPA 
conformity  regulation  (40  CFR  part  51). 
The  agreement  shall  address  policy 
mechanisms  for  resolving  conflicts 
concerning  transportation  related 
emissions  that  may  arise  between  the 
metropolitan  planning  area  and  the 
portion  of  the  nonattainment  or 
maintenance  area  outside  the 
metropolitan  plaiming  area.  Proposals  to 
exclude  a  portion  of  the  nonattainment 
or  maintenance  area  from  the  planning 
area  boundary  shall  be  coordinated  with 
the  FHWA,  the  FTA.  the  EPA.  and  the 


State  air  quality  agency  before  a  final 
decision  is  made. 

(k)  Where  more  than  one  MPO  bos 
authority  within  a  metropolitan 
planning  area  or  a  nonattainment  or 
maintenance  area,  there  shall  be  an 
agreement  between  the  State 
departmentis)  of  transportation  and  the 
MPOs  describing  how  the  processes  Mrill 
be  coordinated  to  assure  the 
development  of  an  overall 
transportation  plan  for  the  metropoHtan 
planning  area.  In  metropolitan  planning 
areas  that  are  nonattainment  or 
maintenance  areas,  the  agreement  shall 
idclude  State  and  local  air  quality 
agencies.  The  agreement  shall  address 
poUcy  mechanisms  for  resolving 
potential  conflicts  that  may  arise 
between  the  MPOs.  e.g.,  issues  related  to 
the  exclusion  of  a  portion  of  the 
nonattainment  area  from  the  planning 
area  boundary. 

(h)  For  all  remiiremenU  specified  in 
paragraphs  (a)  tnrough  (g)  of  this 
section,  existing  agreements  shall  be 
reviewed  for  compliance  and  reaffirmed 
or  modified  as  necessary  to  ensure 
participation  by  all  appropriaia  modes. 

|4S0L31t 


(a)  The  MPO  in  cooperation  with  the 
State  and  with  operators  of  publicly 
owned  transit  services  shall  be 
responsible  for  carrying  out  the 
metropolitan  transportation  planning 
process.  The  MPO.  the  State  and  transit 
operatar(s)  shall  cooperatively 
determine  their  mutual  responsibiUties 
in  the  conduct  of  the  planning  process, 
including  corridor  refinement  studies, 
described  in  §§450.316  throu^ 
450.318.  They  shall  coopoatively 
develop  the  unified  planning  work 
program,  transportaUm  plan,  and 
transportation  improvement  program 
spedfied  in  §§450.314  through  450.318. 
In  addition,  the  development  of  the  plan 
and  TIP  shall  be  coordhiated  with  odter 
providers  of  transportation.  a.g., 
sponsors  of  regional  airports,  maritime 
port  operatore.  rail  frel^t  operators,  etc 

(b)  The  MPO  shall  approve  the 
metropolitan  transportation  plan  and  Its 
periodic  updates.  The  MPO  and  the 
Governor  shall  approve  the 
metropolitan  transportation 
improvement  program  and  any 
amendments. 

(c)  In  nonattainment  or  maintenance 
areas,  the  MPO  shall  coordinate  the 
development  of  the  transportation  plan 
with  the  SIP  development  process 
including  the  development  of  the 
transportation  control  measurao.  The 
MPO  shall  develop  or  assist  in 
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developing  the  transportation  control 
meas\ires. 

(d)  In  nonattainment  or  maintenance 
areas  for  transportation  related 
pollutants,  the  MPO  shall  not  approve 
any  transportation  plan  or  program 
which  does  not  conform  with  the  SIP, 
as  determined  in  accordance  with  the 
U.S.  EPA  conformity  regulation  (40  CFR 
Part  51). 

(e)  If  more  than  one  MPO  has 
authority  in  a  metropolitan  planning 
area  (induding  mulU-State  metropolitan 
planning  areas)  or  in  an  area  which  is 
designated  as  nonattainment  or 
maintenance  for  transportation  related 
pollutants,  the  MPOs  and  the 
Govemor(s)  shall  cooperatively 
establish  the  boundaries  of  the 
metropolitan  planning  area  (including 
the  twenty  year  planning  horizon  and 
relationship  to  the  nonattainment  or 
maintenance  areas)  and  the  respective 
jurisdictional  responsibilities  of  each 
MPO.  The  MPOs  shall  consuh  with  each 
other  and  the  State(s)  to  assure  the 
preparation  of  integrated  plans  and 
transportation  improvement  programs 
for  the  entire  metropolitan  planning 
area.  An  individual  MPO  plan  and 
program  may  be  developed  separately. 
However,  9»ch  plan  and  program  must 
be  consistent  with  the  plans  and 
programs  of  other  MPOs  in  the 
metropolitan  planning  area.  For  the 
overall  metropolitan  planning  area,  the 
individual  MPO  planning  process  shall 
reflect  coordinated  data  collection, 
analysis  and  development.  In  those 
areas  where  this  provision  is  applicable, 
coordination  effcMls  shall  be  iniUated 
and  the  process  and  outcomes 
documented  in  subsequent  transmittals 
of  the  UPWP  and  various  planning 
products  (the  plan.  TIP,  etc.)  to  the 
State,  the  FHWA.  and  the  FTA. 

(f)  The  Secretary  must  designate  as 
transpoitaticHi  management  areas  all 
UZAs  over  200.000  population  as 
determined  by  the  most  recent 
decennial  census.  The  Secretary 
designated  TMAs  by  publishing  a  notice 
in  the  Federal  Register.  Copies  of  this 
notice  may  be  obtained  from  the  FHWA 
Metropolitan  Planning  Division  or 
OfBce  of  Planning  FTA.  The  TMAs  so 
designated  and  those  designated 
subsemiently  by  the  FHWA  and  the  FTA 
(including  tnoee  designated  upon 
request  ofthe  MPO  and  the  Governor) 
must  comply  %vith  the  special 
leqxurements  applicable  to  such  areas 
regarding  congestion  management 
systems,  project  selection,  and 
certification.  The  TMA  designation 
applies  to  the  entire  metropolitan 
planning  area  boundary.  If  a 
metropolitan  planning  area 
encompasses  a  TMA  and  other  UZA(s). 


the  designation  applies  to  the  entire 
metropolitan  planning  area  regardless  of 
the  population  of  constituent  UZAs. 

(g)  As  required  by  23  CFR  part  500. 
the  required  management  systems  shall 
be  developed  cooperatively  by  the  State, 
the  MPOs  and  transit  operators  for  each 
metropolitan  planning  area.  In  TMAs, 
the  congestion  management  system  will 
be  developed  as  part  of  the  metropolitan 
transportation  planning  process. 

(h)  The  State  shall  cooperatively 
participate  in  the  development  of 
metropohtan  transportation  plans.  The 
relationship  ofthe  statewide 
transportation  plan  and  the 
metropolitan  plan  is  specified  in 
subpart  B  of  this  part. 

(ij  Where  a  metropoUtan  plaiming 
area  includes  Federal  public  lands  and/ 
or  Indian  tribal  lands,  the  affected 
Federal  agencies  and  Indian  tribal 
governments  shall  be  involved 
appropriately  in  the  development  of 
transportation  plans  and  programs. 

1480314    MetrepolHan  traneportation 
planning  process;  UnHted  planning  work 
programs. 

(a)  In  TMAs.  the  MPO(s)  in 
cooperation  with  the  State  and  operators 
of  publicly  owned  transit  shall  develop 
unified  planning  woric  programs 
(UPWPs)  that  meet  the  requirements  of 
23  CFR  part  420,  subpart  A.  and: 

(1)  Discuss  the  planning  priorities 
facing  the  metropolitan  planning  area 
and  describe  all  metropolitan 
transportation  and  transportation- 
related  air  quality  plaimins  activities 
(including  the  corridor  and  subarea 
studies  disciissad  in  §  450.318) 
anticipated  within  the  area  during  the 
next  one  or  two  year  period,  regardless 
of  funding  sources  or  agencies 
conducting  activities,  in  sufficient  detail 
to  indicate  who  will  perform  the  work, 
the  schedule  for  completing  it  and  the 
products  that  will  be  produced; 

(2)  Document  planning  activities  to  be 
pwformed  with  mods  provided  under 
title  23.  U.S.C..  and  the  Federal  Transit 
Act. 

(b)  Arrangements  may  be  made  with 
the  FHWA  and  the  FTA  to  combine  the 
UPWP  requirements  with  the  work 
program  for  other  Federal  sources  of 
planning  funds. 

(c)  The  metropolitan  tran8p<Nlation 
planning  process  may  include  the 
development  of  a  prospectus  that 
establishes  a  multlyear  framework 
withhi  wdiich  the  UPWP  is 
accomplished.  The  prospectus  mav  be 
used  to  satisfy  the  requirements  of 

§  450.310  and  paragraph  (a)(1)  of  this 
sectl|^. 

(djln  areas  not  designated  as  TMAs. 
the  MPO  in  cooperation  with  the  State 


and  transit  operators,  with  the  approval 
of  the  FHWA  and  the  FTA,  may  prepare 
a  simplified  statement  of  woik,  in  Ueu 
of  a  UPWP,  that  describes  who  will 
perform  the  work  and  the  work  that  will 
o»  accomplished  using  Federal  funds.  If 
a  simplified  statement  of  work  is  used, 
it  may  be  submitted  as  part  of  the 
Statewide  planning  work  program,  in 
accordance  with  23  CFR  part  420. 

|45(L316    MafropoHlan  fcanoportaHon 
planning  prooaea:  EJemonls. 

(a)  Section  134(f)  of  title  23.  U.S.C. 
and  Federal  Transit  Act  section  8(f)  (49 
U.S.C  app.  1607(f))  list  IS  factors  that 
must  be  considered  as  part  of  the 
planning  process  for  all  metropolitan 
areas.  The  following  factors  shall  be 
expUciUy  considered,  analyzed  as 
appropriate,  and  reflected  in  the 
planning  process  products: 

(1)  Preservation  of  existing 
transportation  facilities  and.  where 
practical,  ways  to  meet  transportation 
needs  by  using  existing  transportation 
facilities  more  efficienUy: 

(2)  Consistency  of  transportation 
planning  with  applicable  Federal.  State, 
and  local  energy  conservation  programs, 
goals,  and  objectives: 

(3)  The  need  to  relieve  congestion  and 
prevent  congestion  from  occurring 
where  it  does  not  yet  occtir  including: 

(i)  The  consideration  of  congestion 
management  strategies  or  actions  which 
improve  the  mobility  of  people  and 
goods  in  all  phases  of  the  planning 
process;  and 

(ii)  In  TMAs.  a  congestion 
management  system  that  provides  for 
effiective  management  of  new  and 
existing  transportation  fadUties  throu^ 
the  use  of  travel  demand  reduction  and 
operation  management  strategies  (e.g.. 
various  elements  of  IVHS)  shall  be 
developed  in  accordance  with 
$450,320; 

(4)  The  likely  effect  of  transportation 
poUcy  decisions  on  land  use  and 
development  and  the  consistency  of 
transportation  plans  and  programs  with 
the  provisions  of  all  applicable  short- 
and  long-term  land  use  and 
development  plans  (the  analysis  should 
indude  projections  of  metropolitan 
planning  area  economic,  demographic, 
environmental  protection,  growth 
management,  and  land  use  activities 
consistent  with  metropolitan  and  local/ 
central  dty  development  goals 
(commimity.  economic  housing,  etc.). 
and  projections  of  potential 
transportation  demands  based  on  the 
Interrelated  level  of  activity  in  these 
areas); 

(5)  Programming  of  expenditures  for 
transportation  enhancement  activities  as 
required  under  23  U.S.C  133; 
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(6)  The  effects  of  all  transportation 
projects  to  be  undertaken  within  the 
nietroix>Utan  planning  area,  without 
regard  to  the  source  of  funding  (the 
analj'sis  shall  consider  the  e£fectiveness, 
cost  effectiveness,  and  financing  of 
alternative  investments  in  meeting 
transportation  demand  and  supporting 
the  overall  efficiency  and  effectiveness 
of  transportation  system  pffiformance 
and  related  impacts  on  community/ 
central  dty  goals  regarding  social  and 
economic  development,  housing,  and 
employment); 

(7)  International  bordCT  crossines  and 
access  to  ports,  airports,  intermooal 
transportation  fedlities,  maior  freight 
distrioution  routes,  national  parks, 
recreation  areas,  monuments  and 
historic  sites,  and  military  Installations 
(supporting  tedmical  efforts  should 
provide  an  analysis  of  goods  and 
services  movement  problem  areas,  as 
determined  in  cooperation  with 
appropriate  private  sector  involvement,^ 
including,  but  not  limited  to,  addressing 
interconnected  transportation  access 
and  service  needs  of  intennodal 
facilities); 

(8)  Connectivity  of  roads  within 
metropolitan  planning  areas  with  roads 
outside  of  those  areas; 

(9)  Transp(»tation  needs  identified 
through  the  use  of  the  management 
systems  required  under  23  U^.C  303 
(strategies  identified  under  each 
management  system  wiU  be  analyzed 
during  the  development  of  the 
transportation  plan,  including  its 
financial  component,  for  possible 
inclusion  in  the  metropolitan  plan  and 
TIP); 

(10)  Preservation  of  rights-of-way  for 
construction  of  future  transportation 
projects,  including  future  transportation 
carridors: 

(11)  Enhancement  of  the  efficient 
movement  of  height; 

(12)  The  use  oflife<:ycle  costs  in  the 
design  and  engineering  of  bridges, 
tunnels,  or  pavement  (operating  and 
maintenance  costs  must  be  considered 
in  analyzing  transportation  alternatives); 

(13)  the  overall  social,  economic, 
energy,  and  envirozunental  effiects  of 
transportation  decisions  (including 
consideration  of  the  effects  and  impacts 
of  the  plan  oo  the  human,  natural  and 
man-made  environmmt  such  as 
hoiising.  employment  and  community 
development,  cansuHatiiui  with 
appropri^e  resource  and  pomit 
agencies  to  ensure  early  and  continued 
coordination  with  anvironmental 
resource  protoctiaa  and  management 
plans,  and  appnxviaia  amphwis  oo 
trannKntatioii-nlated  air  quality 
problems  In  support  of  the  raquiremoits 
of  23  U.S.C  1091b),  and  section  14  of 


the  Federal  Transit  Act  (49  U.S.C.  1610), 
section  4(0  of  the  DOT  Act  (49  U.S.C 
303)  and  section  174(b)  of  the  Cleen  Air 
Act  (42  U.S.C  7504(b))): 

(14)  E]q>ansion,  enhancement,  and 
increased  use  of  transit  services;  and 

(15)  Capital  Investments  that  would 
result  in  increased  security  in  transit 
systems. 

(b)  In  addition,  the  metropolitan 
transportation  planning  process  shall: 

(1)  Include  a  proactive  public 
involvement  process  that  provides 
complete  information,  timeW  public 
notice,  fiill  public  access  to  kc^ 
decisions,  and  supports  early  and 
continuing  involvement  of  the  public  in 
developing  plans  and  TIPs  and  meets 
the  requirements  and  criteria  specified 
as  follows: 

(i)  Require  a  minimum  public 
comment  period  of  45  days  before  the 
public  involvement  process  is  initially 
adopted  or  revised; 

(ii)  Provide  timely  information  about 
transportation  issues  and  processes  to 
citizens,  affected  puhbc  agencies, 
representatives  oi  transportation  agency 
employees,  private  providers  of 
transportation,  other  interested  parties 
and  segments  of  the  community  affected 
by  tran8p<Hl8tion  plans,  programs  and 
projects  (including  but  not  limited  to 
central  dty  and  other  local  jurisdiction 
concerns); 

(iii)  Provide  reasonable  public  access 
to  tedmical  and  policy  information 
iised  in  the  development  of  plans  and 
TTPs  and  open  public  meetings  where 
matters  related  to  the  Federal-aid 
hi^way  and  transit  programs  are  being 
considered; 

(iv)  Require  adequate  public  notice  of 
public  involvement  activities  and  time 
for  public  review  and  comment  at  key 
decision  points,  tnrlii/<<ng^  but  not 
limited  to,  approval  of  plans  and  TIPs 
(in  nonattainment  areas,  classified  as 
serious  and  above,  the  comment  period 
shall  be  at  least  30  days  f(v  the  plan.  TIP 
and  major  amendment(s)); 

(v)  Demonstrate  expUdt  consideration 
and  response  to  public  input  received 
during  the  planning  and  program 
development  processes; 

(vi)  Seek  out  and  consider  the  needs 
of  those  traditionally  underserved  by 
existing  transpcotation  systems, 
induding  but  not  limited  to  km^income 
and  minority  houaeholds; 

(vii)  Whoa  significant  written  and  oral 
comments  ara  received  on  the  draft 
transportation  plan  or  TIP  (induding 
the  financial  plan)  as  a  resuh  of  the 

SubUc  involvenient  process  or  the 
iteragency  consultation  prooeaa 
required  under  the  VS.  EPA's 
oonfonnlly  regulations,  a  summary, 
analysis,  and  report  on  the  disposition 


of  comments  shall  be  made  part  of  the 
final  plan  and  TIP; 

(via)  If  the  final  transportation  plan  or 
TIP  differs  significantly  from  the  one 
which  was  made  available  for  public 
comment  by  the  MPO  and  raises  new 
material  issues  which  interested  parties 
could  not  reasonably  have  foreseen  from 
the  public  involvement  efforts,  an 
additional  opportunity  for  public 
comment  on  tne  revised  plan  or  TIP 
shall  be  made  available; 

(ix)  Public  involvement  processes 
shall  be  periodically  reviewed  by  the 
MPO  in  terms  of  their  effectiveness  in 
assuring  that  the  process  provides  full 
and  open  access  to  all; 

(x)  Theee  procedures  will  be  reviewed 
by  the  FHWA  and  the  FTA  during 
certification  reviews  for  TMAs,  and  as 
otherwise  necessary  for  all  MPOs,  to 
assiuv  that  full  and  open  access  is 
provided  to  MPO  dedsionmaking 
processes; 

(xi)  Metropolitan  public  invohrement 
processes  shall  be  coordinated  with 
statewide  public  InTohrement  processes 
wherever  possible  to  enhance  pubhc 
consideration  of  the  issues,  plans,  and 
programs  and  reduce  redundandes  and 
costs; 

(2)  Be  consistent  with  Title  VI  of  the 
Qvil  Ri^U  Act  of  1064  and  the  Title  VI 
assurance  executed  by  each  State  under 
23  U.S.C  324  and  29  U.S.C  794.  which 
ensure  that  no  person  shall,  on  the 
grounds  of  race,  color,  sex,  national 
orifiin.  or  physical  handicap,  be 
excluded  mun  partidpation  in,  be 
denied  benefits  of,  or  be  otherwise 
subjected  to  discriminatian  under  any 
program  receiving  Fedmal  assistance 
bom  the  United  States  Department  of 
IVannKStation; 

(3)  Identify  actions  necessary  to 
comply  with  the  Americans  With 
Disabilities  Ad  of  1990  (Pub.  L  101- 
336. 104  Stat  327.  as  amended)  and 
U.S.  DOT  regulations  "Transportatian 
for  Individuals  With  Disabilitiaa''  (49 
CFR  parts  27.  37,  and  38); 

(4)  Provide  for  the  involvement  of 
traffic,  ridesharing.  paridng. 
transportation  safety  and  enforcement 
agencies;  commuter  rail  opoators; 
airport  and  port  authorities;  toll 
authorities;  approiniate  private 
transportation  providen.  and  whwe 
appropriate  dty  officials:  and 

l5)  novide  for  the  involvement  of 
local.  State,  and  Federal  environment 
resource  and  permit  agencies  as 
appropriate. 

(c)  ui  attainment  areas  not  designated 
as  TMAs  simplified  procedures  for  tha 
development  of  plans  and  programs,  if 
considered  appropriate,  shall  be 
proposed  by  the  MPO  in  cooperation 
with  the  State  and  transit  opentat,  and 
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submitted  by  the  State  for  approval  by 
the  FHWA  and  the  FTA.  In  developing 
proposed  simplified  planning 
procedures,  consideration  shall  be  given 
to  the  transpoTtation  problems  in  the 
area  and  their  complexity,  the  growth 
rate  of  the  area  (e.g.,  fast,  moderate  or 
slow),  the  appropriateness  of  the  factors 
specified  for  consideration  in  this 
subpart  including  air  quality,  and  the 
desirability  of  continuing  any  planning 
process  that  has  already  been 
established.  Areas  experiencing  fast 
growth  should  give  consideration  to  a 
planning  process  that  addresses  all  of 
the  general  requirements  specified  in 
this  subpart.  As  a  minimum,  all  areas 
employing  a  simplified  planning 
process  will  need  to  develop  a 
transportation  plan  to  be  approved  by 
the  MPO  and  a  TIP  to  be  approved  by 
the  MPO  and  the  Governor. 

(d)  The  metropolitan  transportation 
planning  process  shall  include 
preparatioD  of  technical  and  other 
reports  to  assure  documentation  of  the 
developmmit,  refinement,  and  update  of 
the  transportation  plan.  The  reports 
shall  be  reasonably  available  to 
interested  parties,  consistent  with 
§  450.316(b)(1). 

§4S<U1t    Metropolitan  transportation 
planning  prooaas:  Maior  metropolitan 
tranapoftatton  Inwaatiwanta. 

(a)  Where  the  need  for  a  major 
metropolitan  transportation  investment 
is  identified,  and  Federal  funds  are 
potentially  involved,  major  investment 
(corridor  or  subarea)  studies  shall  be 
undertaken  to  develop  or  refine  the  plan 
and  lead  to  decisions  by  the  MPO,  in 
cooperation  with  participating  agencies, 
on  the  design  concept  and  scope  of  the 
investment.  Where  tne  studios  have  not 
been  completed  prior  to  plan  approval, 
the  provisions  of  %  450.322(b)(8)  apply. 

(b)  When  any  of  the  implementing 
agencies  or  the  MPO  wish  to  initiate  a 
major  investment  study,  a  meeting  will 
be  convened  to  determine  the  extent  of 
the  analyses  and  agency  roles  in  a 
cooperative  process  which  involves  the 
MPO.  the  State  department  of 
transportation,  public  transit  operators, 
environmental,  resource  and  permit 
agencies,  local  officials,  the  FHWA  and 
the  FTA  and  where  appropriate 
commimity  development  agencies, 
major  governmental  housing  bodies,  and 
such  other  related  agencies  as  may  be 
impacted  by  the  proposed  scope  of 
analysis.  A  reasonable  opportunity, 
consistent  with  S  450.316(b)(1).  shall  be 
provided  for  citizens  and  interested 
parties  including  aHected  public 
agencies,  representatives  of 
transportation  agency  employees,  and 
private  providers  of  transportation  to 


participate  in  the  cooperative  process. 
This  cooperative  process  shall  establish 
the  range  of  alternatives  to  be  studied, 
such  as  alternative  modes  and 
technologies  (including  intelligent 
vehicle  and  highway  systems),  general 
alignment,  number  of  fanes,  the  degree 
of  demand  management,  and  operating 
characteristics. 

(c)  To  the  extent  appropriate  as 
determined  under  paragraph  (b)  of  this 
section,  major  investment  studies  shall 
evaluate  the  effectiveness  and  cost- 
effectiveness  of  alternative  investments 
or  strategies  in  attaining  local.  State  and 
national  goals  and  objectives.  The 
analysis  shall  consider  the  direct  and 
indirect  costs  of  reasonable  alternatives 
and  such  factors  as  mobility 
improvements;  social,  economic,  and 
environmental  effects;  safety;  operating 
efficiencies;  land  use  and  economic 
development;  financing;  and  energy 
consumption. 

(d)  These  major  investment  studies 
will  serve  as  the  "alternatives  analyses" 
required  by  secUon  3(i)(l)(A)  of  the 
Federal  Transit  Act  (49  U.S.C.  app. 
1602(i))  for  certain  projects  for  which 
discretionary  section  3  "New  Start" 
funding  is  being  sought.  The  studies 
will  also  be  used  as  the  primary  source 
of  information  for  the  other  section 
3(i)(l)(A)  Secretarial  findings  on  cost- 
eff^ictiveness.  local  financial 
commitment  and  capacity,  mobility 
improvements,  environmental  benefits, 
economic  development,  operating 
efficiency,  etc. 

(e)  These  major  investment  studies 
also  will,  when  appropriate,  serve  as  the 
analysis  of  demand  reduction  and 
operational  management  strategies 
pursuant  to  23  CFR  500.509. 

(f)  A  major  investment  study  will 

■  include  environmental  studies  which 
will  be  used  for  environmental 
documents  as  described  in  paragraphs 
(f)(1)  and  (2)  of  this  section: 

(1)  As  a  minimum  the  participating 
agencies  will  use  the  major  investment 
study  as  input  to  an  environmental 
impact  statement  or  environmental 
assessment  prepared  subsequent  to  the 
completion  of  the  study.  In  such  a  case, 
the  major  investment  study  reports  shall 
document  the  consideration  given  to 
alternatives  and  their  impacts;  or 

(2)  The  participating  agencies  may 
elect  to  develop  a  draft  environmental 
impact  statement  or  environmental 
assessment  as  part  of  the  major 
investment  study.  At  any  time  after  the 
completion  of  the  study  and  the 
inclusion  of  the  major  transportation 
investment  in  the  plan  and  the  TIP  the 
participating  agencies  may  request  the 
development  of  final  environmental 
decision  documents  required  under 


h4EPA  for  such  major  transportation 
investments,  culminating  in  the 
execution  of  a  Record  of  Decision  or 
Finding  of  No  Significant  Impact  by  the 
FHWA  and/or  the  FTA. 

(g)  Major  investment  studies  may  lead 
to  decisions  that  modify  the  project 
design  concept  and  scope  assumed  in 
the  plan  development  process.  In  this 
case,  the  study  shall  lead  to  the 
specification  of  a  project's  design 
concept  and  scope  in  sufficient  detail  to 
meet  the  requirements  of  the  U.S.  EPA 
conformity  regulations  (40  CFR  part  51). 

(h)  Major  investment  studies  are 
eligible  for  funds  authorized  under 
sections  8,  9  and  26  of  the  Federal 
Transit  Act  (49  U.S.C  app.  1607, 16072. 
and  1622)  and  planning  and  capital 
funds  apportioned  under  title  23, 
U.S.C,  and  shall  be  included  in  the 
UPWP.  If  CMAa  STP,  NHS,  or  other 
capital  funds  administered  by  the 
FHWA  are  utilized  for  this  purpose,  the 
study  must  also  be  included  in  the  TIP. 

(i)  Where  the  environmental  process 
has  been  completed  and  a  Record  of 
Decision  or  Finding  of  No  Significant 
Impact  has  been  signed,  S  450.318  does 
not  apply.  Where  the  environmental 
process  has  been  initiated  but  not 
completed,  the  FHWA  and  the  FTA 
shall  be  consulted  on  appropriate 
modifications  to  meet  the  requirements 
of  this  section. 

1450.320    MatropolHanfranapoTtatlon 
planning  procaaa:  Relation  to  management 
ayatama. 

(a)  As  required  by  the  provisions  of 
the  management  system  regulations  23 
CFR  part  500,  within  all  metropoHtan 
planning  areas,  the  congestion 
management,  public  transportation,  and 
intermodal  management  systems,  to  the 
extent  appropriate,  shall  be  part  of  the 
metropolitan  transportation  planning 
process  required  under  the  provisions  of 
23  U.S.C  134  and  49  U.S.C  app.  1607. 

(b)  In  TMAs  designated  as 
nonattainment  for  ozone  or  carbon 
monoxide,  Federal  funds  may  not  be 
programmed  for  any  project  that  will 
result  in  a  significant  increase  in 
carrying  capacity  for  single  occupant 
vehicles  (a  new  general  purpose 
highway  on  a  new  location  or  adding 
general  purpose  lanes,  with  the 
exception  of  safety  improvements  or  the 
elimination  of  bottlenecks)  unless  the 
project  results  from  a  congestion 
management  system  (CMS)  meeting  the 
requirements  of  23  CFR  part  500. 
subpart  E.  Such  projects  shall 
incorporate  all  reasonably  available 
strategies  to  manage  the  SOV  facility 
effectively  (or  to  fodlitate  its 
management  in  the  future).  Other  travel 
demand  reduction  and  operational 
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management  strategies  identified  under 
23  CFR  500.505(e),  as  appropriate  for 
the  corridor,  but  not  appropriate  for 
incorporation  into  the  SOV  facility 
itself,  shall  be  committed  to  by  the  State 
and  the  MPO  for  implementation  in  a 
timely  manner,  but  no  later  than  the 
completion  date  for  the  SOV  project. 
Projects  that  had  advanced  beyond  the 
NEPA  stage  prior  to  April  6. 1992,  and 
which  are  actively  advancing  to 
implementation,  e.g.,  right-of-way 
acquisition  has  beeh  approved,  shall  be 
deemed  programmed  and  not  subject  to 
this  provision. 

(c)  In  TMAs,  the  planning  process 
must  include  the  development  of  a  CMS 
that  provides  for  effective  management 
of  new  and  existing  transportation 
facilities  through  the  use  of  travel 
demand  reduction  and  operational 
management  strategies  and  meets  the 
requirements  of  23  CFR  j>arf  500, 
subpart  E. 

(a)  The  effectiveness  of  the 
management  systems  in  enhancing 
transportation  investment  decisions  and 
improving  the  overall  efficiency  of  the 
metropolitan  area's  transportation 
systems  and  facilities  shall  be  evaluated 
periodically,  preferably  as  pari  of  the 
metropolitan  planning  process. 

1460.322    Metropolitan  transportation 
planning  proeeee:  Transportation  plan. 

(a)  The  metropolitan  transportation 
planning  process  shall  include  the 
development  of  a  transportation  plan 
addressing  at  least  a  twenty  year 
planning  horizon.  The  plan  shall 
include  both  long-range  and  short-range 
strategies/actions  that  lead  to  the 
development  of  an  integrated 
intermodal  transportation  system  that 
facilitates  the  efficient  movement  of 
people  and  goods.  The  transportation 

[>lan  shall  be  reviewed  and  updated  at 
east  triennially  in  nonattainment  and 
maintenance  areas  and  at  least  every 
five  years  in  attainment  areas  to  confirm 
its  validity  and  its  consistency  with 
current  and  forecasted  transportation 
and  land  use  conditions  and  trends  and 
to  extend  the  forecast  period.  The 
transpKirtation  plan  must  be  approved 
by  the  MPO. 
(b)  In  addition,  the  plan  shall: 

(1)  Identify  the  projected 
transportation  demand  of  persons  and 
goods  in  the  metropolitan  planning  area 
over  the  period  of  the  plan; 

(2)  Identify  adopted  congestion 
management  strategies  including,  as 
appropriate,  traffic  operations, 
ridesharing,  pedestrian  and  bicycle 
fiacilities,  alternative  work  schedules, 
freight  movement  options,  high 
occupancy  vehicle  treatments, 
telecommuting,  and  pubhc 


transportation  improvements  (including 
regulatory,  pricing,  management,  and 
operational  options),  that  demonstrate  a 
systematic  approach  in  addressing 
current  and  future  transportation 
demand; 

(3)  Identify  pedestrian  walkway  and 
bicycle  transportation  fsdlities  in 
accordance  with  23  U.S.C,  217(g); 

(4)  Reflect  the  consideration  given  to 
the  results  of  the  management  systems, 
including  in  TMAs  that  are 
nonattainment  areas  for  carbon 
monoxide  and  ozone,  identification  of 
SOV  projects  that  result  from  a 
congestion  management  system  that 
meets  the  requirements  of  23  CFR  part 
500,  subpart  E; 

(5)  Assess  capital  investment  and 
other  measures  necessary  to  preserve 
the  existing  transportation  system 
(including  requirements  for  operational 
improvements,  resurfacing,  restoration, 
and  rehabilitation  of  existing  and  future 
major  roadways,  as  well  as  operations, 
maintenance,  modernization,  and 
rehabilitation  of  existing  and  future 
transit  facilities)  and  m^e  the  most 
efficient  use  of  existing  transportation 
facilities  to  relieve  vehicular  congestion 
and  enhance  the  mobility  of  people  and 
goods; 

(6)  Include  design  concept  and  scop>e 
descriptions  of  all  existing  and 
proposed  transportation  facilities  in 
sufficient  detail,  regardless  of  the  source 
of  funding,  in  nonattainment  and 
maintenance  areas  to  permit  conformity 
determinations  under  the  U.S.  EPA 
conformity  regulations  at  40  CFR  part 
51.  In  all  areas,  all  proposed 
improvements  shall  be  described  in 
sufficient  detail  to  develop  cost 
estimates; 

(7)  Reflect  a  multimodal  evaluation  of 
the  transportation,  socioeconomic, 
environmental,  and  financial  impact  of 
the  overall  plan,  including  all  major 
transportation  investments  in 
accordance  with  §450.318; 

(8)  For  major  transportation 
Investments  for  which  analyses  are  not 
complete,  indicate  that  the  design 
concept  and  scope  (mode  and 
alignment)  have  not  been  fully 
determined  and  v«ril]  require  further 
analysis.  The  plan  shall  identify  such 
study  corridors  and  subareas  and  may 
stipulate  either  a  set  of  assumptions 
(assumed  alternatives)  concerning  the 
proposed  improvements  or  a  no-build 
condition  pending  the  completion  of  a 
corridor  or  subarea  level  analysis  under 
$450,318.  In  nonattainment  and 
maintenance  areas,  the  set  of  assumed 
ahematives  shall  be  in  sufficient  detail 
to  permit  plan  conformity 
determinations  under  the  U.S.  EPA 
conformity  regulations  (40  CFR  pari  51); 


(9)  Reflect,  to  the  extent  that  they 
exist,  consideration  of:  the  area's 
comprehensive  long-range  land  use  plan 
and  metropolitan  development 
objectives;  national.  State,  and  local 
housing  goals  and  strategies,  community 
development  and  employment  plans 
and  strategies,  and  environmental 
resource  plans;  local,  State,  and  national 
goals  and  objectives  such  as  linking  low 
income  households  with  employment 
opportunities;  and  the  area's  overall 
social,  economic  environmental,  and 
energy  conservation  goals  and 
objectives; 

(10)  Indicate,  as  appropriate, 
proposed  transportation  enhancement 
activities  as  defined  tn  23  U.S.C  101(a): 
and 

(11)  Include  a  finandal  plan  that 
'  demonstrates  the  consistency  of 

proposed  transportation  investments 
with  already  available  and  projected 
sources  of  revenue.  The  financial  plan 
shall  compare  the  estimated  revenue 
from  existing  and  proposed  funding 
sources  that  can  reasonably  be  expected 
to  be  available  for  transportation  uses, 
and  the  estimated  costs  of  constructing, 
maintaining  and  operating  the  total 
(existing  plus  planned)  transportation 
system  over  the  period  of  the  plan.  The 
estimated  revenue  by  existing  revenue 
source  (local.  State,  and  Federal  and 
private)  available  for  transportation 
projects  shall  be  determined  and  any 
shortfalls  identified.  Proposed  new 
revenues  and/or  revenue  sources  to 
cover  shortfalls  shall  be  identified, 
including  strategies  fat  ensuring  their 
availability  for  proposed  investments. 
Existing  and  proposed  revenues  shall 
cover  all  forecasted  capital,  operating, 
and  maintenance  costs.  All  cost  and 
revenue  projections  shall  be  based  on 
the  data  reflecting  the  existing  situation 
and  historical  trends.  For  nonattainment 
and  maintenance  areas,  the  finandal 
plan  shall  address  the  spedfic  finandal 
strategies  required  to  ensure  the 
Implementation  of  projects  and 
programs  to  reach  air  quality 
comoliance. 

(cj  There  must  be  adequate 
opportunity  for  public  official 
(induding  elected  offidals)  and  dtim 
involvement  in  the  development  of  the 
transportation  plan  before  it  is  approved 
by  the  MPO,  in  accordance  with  tne 
requirements  of  $  450.316(b)(1).  Such 
procedures  shall  indude  opportunities 
for  interested  parties  (indutung  dtizens, 
affected  public  agendes,  representatives 
of  transportation  agency  employees,  and 
private  providers  of  transportation)  to  be 
involved  in  the  early  stages  of  the  plan 
development/update  process.  The 
procedures  shall  indude  publication  of 
the  proposed  plan  or  other  methods  to 
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make  it  readily  available  for  public 
review  and  coounent  and.  in 
nonattainment  TMAs.  an  opportunity 
for  at  least  one  formal  public  meeting 
annually  to  review  planning 
assumptions  and  the  plan  development 
process  with  interested  parties  and  the 
general  public  The  procedures  also 
shall  include  publication  of  the 
approved  plan  or  other  methods  to  make 
it  readily  available  for  information 
purposes. 

(a)  In  nonattainment  and  maintenance 
areas  for  transportation  related 
pollutants,  the  FHWA  and  the  FTA.  as 
well  as  the  MPO,  roust  make  a 
conformity  determination  on  any  new/ 
revised  plan  in  accordance  with  the 
Clean  Air  Act  and  the  EPA  conformity 
regulations  (40  CFR  part  51). 

(e)  Although  transportation  plans  do 
not  need  to  be  approved  by  the  FHWA 
or  the  FTA.  copies  of  any  new/revised 
plans  must  be  provided  to  each  agency. 

1450.324    Tranaportstion  Improvamant 
proQrani:  GenerM. 

(a)  The  metropolitan  transportatirai 
planning  process  shall  include 
development  of  a  transportation 
improvement  program  (TIP)  for  the 
metropolitan  planning  area  by  the  MPO 
in  cooperation  with  the  State  and  public 
transit  operators. 

(b)  The  TIP  must  be  updated  at  least 
every  two  years  and  approved  by  the 
MPO  and  the  Governor.  The  frequency 
and  cycle  for  updating  the  TIP  must  be 
compatible  %vith  the  STIP  development 
and  approval  process.  Since  the  TIP 
becomes  part  of  the  STIP.  the  TIP  lapses 
when  the  FHWA  and  FTA  approval  for 
the  STIP  lapses.  In  the  case  of 
extenuating  drciimslances,  FHWA  and 
FTA  will  consider  and  take  appropriate 
action  on  requests  to  extend  the  STIP 
approval  period  for  all  or  part  of  the 
STIP  in  accordance  with  §  450.220(d). 
Although  metropolitan  TIPs.  unlike 
statewide  TIPs,  do  not  need  to  be 
approved  by  the  FHWA  or  the  FTA. 
copies  of  any  new  or  amended  TIPs 
must  be  provided  to  each  agency. 
Additionally,  in  nonattainment  and 
maintenance  areas  for  transportation 
related  pollutants,  the  FHWA  and  the 
FTA.  as  well  as  the  MPO.  must  make  a 
conformity  determination  on  any  new  or 
amended  TIPs  (imless  the  amendment 
consists  entirely  of  exempt  projects)  in 
accordance  with  the  Gaan  Air  Act 
requirements  and  the  EPA  conformity 
regulations  (40  CFR  part  51). 

(c)  There  must  be  reasonable 
opportimity  for  public  comment  in 
accordance  wdth  the  requirements  of 
§  450.316(b)(1)  and.  in  nonattainment 
TMAs.  an  opportunity  for  at  least  one 
formal  public  meeting  during  the  TIP 


development  process.  This  public 
meeting  may  be  combined  with  the 
public  meeting  required  under 
§  450.322(c).  The  proposed  TIP  shall  be 
published  or  otherwise  made  readily 
available  for  review  and  comment. 
Similarly,  the  approved  TIP  shall  be 
published  or  otherwise  made  readily 
available  for  information  purposes. 

(d)  The  TIP  shall  cover  a  period  of  not 
less  than  3  years,  but  may  cover  a  longer 
period  if  it  identifies  priorities  and 
financial  information  for  the  additional 
years.  The  TIP  must  include  a  priority 
list  of  projects  to  be  carried  out  in  the 
first  three  years.  As  a  minimum,  the 
priority  list  shall  group  the  projects  that 
are  to  be  undertaken  in  each  of  the 
years.  I.e..  year  1,  year  2.  year  3.  In 
ponattainment  and  maintenance  areas, 
the  TIP  shall  give  priority  to  eligible 
TCMs  identified  in  the  approved  SIP  in 
accordance  with  the  U.S.  EPA 
conformity  regulation  (40  CFR  part  51) 
and  shall  provide  for  their  timely 
implementation. 

(e)  The  TIP  shall  be  financially 
constrained  by  year  and  include  a 
financial  plan  that  demonstrates  which 
projects  can  be  implemented  using 
current  revenue  sources  and  which 
projects  are  to  be  implemented  using 
proposed  revenue  sources  (while  the 
existing  transportation  system  is  being 
adequately  operated  and  maintained). 
The  financial  plan  shall  be  developed 
by  the  MPO  in  cooperation  with  the 
State  and  the  transit  operator.  The  State 
and  the  transit  operator  must  provide 
MPOs  with  estimates  of  available 
Federal  and  State  funds  which  the 
MPOs  shall  utilize  in  developing 
financial  plans.  It  is  expected  that  the 
State  would  develop  this  information  as 
part  of  the  STIP  development  process 
and  that  the  estimates  would  be  refined 
through  this  process.  Only  projects  (at    . 
which  construction  and  operating  funds 
can  reasonably  be  expected  to  be 
available  may  be  included.  In  the  case 
of  new  funding  sources,  strategies  for 
ensuring  their  availability  shall  be 
identified.  In  developing  the  financial 
analysis,  the  MPO  shall  take  into 
account  all  projects  and  strategies 
funded  under  title  23,  U.S.C,  and  the 
Federal  Transit  Act,  other  Federal 
funds,  local  sources.  State  assistance, 
and  private  participation.  In 
nonattainment  and  maintenance  areas, 
projects  included  for  the  first  two  years 
of  the  current  TIP  shall  be  limited  to 
those  for  which  funds  are  available  or 
committed. 

(f)  The  TIP  shall  include: 

(1)  All  transportation  projects,  or 

identified  phases  of  a  project,  (including 

pedestrian  walkways,  bicycle 

transportation  facilities  and 


transportation  enhancement  projects) 
within  the  metropolitan  planning  area 
proposed  for  funding  imder  title  23. 
U.S.C.  (including  Federal  Lands 
Highway  projects)  and  the  Federal 
Transit  Act.  excluding  safety  projects 
funded  under  23  U.S.C  402,  emergency 
relief  projects  (except  those  involving 
substantial  functional,  locational  andf 
capacity  changes),  and  planning  and 
research  activities  (except  those  funded 
with  NHS.  STP.  and/or  MA  funds). 
Planning  and  research  activities  funded 
with  NHS,  STP  and/or  MA  funds,  other 
than  those  used  for  major  investment 
studies,  may  be  excluded  from  the  TIP 
by  agreement  of  the  State  and  the  MPO; 

(2)  Only  projects  that  are  consistent 
with  the  transportation  plan; 

(3)  All  regionally  significant 
transportation  projects  for  which  an 
FHWA  or  the  FTA  approval  is  required 
whether  or  not  the  projects  are  to  be 
funded  with  title  23.  U.S.C.  or  Federal 
Transit  Act  funds,  e.g..  addition  of  an 
interchange  to  the  Interstate  System 
with  State,  local,  and/or  private  funds, 
demonstration  projects  not  funded 
under  title  23.  U.S.C.  or  the  Federal 
Transit  Act,  etc.; 

(4)  For  informational  purposes  and  air 
quality  analysis  in  nonattainment  and 
maintenance  areas,  all  regionally 
significant  transportation  projects 
proposed  to  be  funded  wiUi  Federal 
funds,  including  intermodal  fiatilities. 
not  covered  in  paragraphs  (f)(1)  or  (0(3) 
of  this  section;  and 

(5)  For  informational  purposes  and  air 
quality  analysis  in  nonattainment  and 
maintenance  areas,  all  regionally 
significant  projects  to  be  funded  with 
non-Federal  funds. 

(g)  With  respect  to  each  project  under 
paragraph  (0  of  this  section  the  TIP 
shall  include: 

(1)  Sufficient  descriptive  material 
(i.e..  type  of  work,  termini,  length,  etc.) 
to  identify  the  project  or  phase; 

(2)  Estimated  total  cost; 

(3)  The  amount  of  Federal  funds 
proposed  to  be  obligated  during  each 
program  year, 

(4)  Proposed  source  of  Federal  and 
non-Federal  funds; 

(5)  Identification  of  the  recipient/ 
subrecipient  and  State  and  local 
agencies  responsible  for  carrying  out  the 
project; 

(6)  In  nonattainment  and  maintenance 
areas,  identification  of  those  projects 
which  are  identified  as  TCMs  in  the 
applicable  SIP;  and 

(7)  In  areas  with  Americans  with 
Disabilities  Act  required  Paratransit  and 
key  station  plans,  identification  of  those 
projects  which  will  implemant  the 
plans. 
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(h)  In  nonattainment  and  maintenance 
areas,  projects  included  shall  be 
specified  in  sufRcient  detail  (design 
concept  and  scope)  to  permit  air  quality 
analysis  iq  accordance  with  the  U.S. 
EPA  conformity  requirements  (40  CFR 
part  51). 

(i)  Projects  proposed  for  FHWA  and/ 
or  FTA  funding  that  are  not  considered 
by  the  State  and  MPO  to  be  of 
appropriate  scale  for  individual 
identification  in  a  given  program  year 
may  be  grouped  by  function,  geographic 
area,  and  work  type  using  applicable 
classifications  under  23  CFR  771.117  (c) 
and  (d).  In  nonattainment  and 
maintenance  areas,  classifications  must 
be  consistent  with  the  exempt  project 
classifications  contained  in  the  U.S. 
EPA  conformity  requirements  (40  CFR 
part  51). 

()]  Projects  utilizing  Federal  funds  that 
have  been  allocated  to  the  area  pursuant 
to  23  U.S.C.  133(d)(3)(E)  shall  be 
identified. 

(k)  The  total  Federal  share  of  projects 
included  in  the  TIP  proposed  for 
funding  under  section  9  of  the  Federal 
Transit  Act  (49  U.S.C  app.  1607a)  may 
not  exceed  section  9  authorized  funding 
levels  available  to  the  area  for  the 
program  year. 

(1)  Procedures  or  agreements  that 
distribute  suballocated  Surface 
Transportation  Program  or  section  9 
funds  to  individual  jurisdictions  or 
modes  within  the  metropolitan  area  by 
predetermined  percentages  or  formulas 
are  Inconsistent  with  the  legislative 
provisions  that  reqidre  MPOs  in 
cooperation  with  uie  State  and  transit 
operators  to  develop  a  prioritized  and 
financially  constrained  TIP  and  shall 
not  be  used  imless  they  can  be  clearly 
shown  to  be  based  on  considerations 
required  to  be  addressed  as  part  of  the 
planning  process. 

(m)  For  the  purpose  of  Including 
Federal  Transit  Act  section  3  funded 
projects  in  a  TIP  the  following  approach 
shall  be  followed: 

(1)  The  total  Federal  share  of  projects 
included  in  the  first  year  of  the  TIP  shall 
not  exceed  levels  of  mnding  committed 
to  the  area;  and 

(2)  The  total  Federal  share  of  projects 
included  in  the  second,  third  and/or 
subsequent  years  of  the  TIP  may  not 
exceed  levels  of  funding  committed,  or 
reasonably  expected  to  be  available,  to 
the  area. 

(n)  As  a  management  tool  for 
monitoring  progress  in  implementing 
the  transportation  plan,  the  TIP  shall: 

(1)  Identify  the  criteria  and  process  for 
prioritizing  implementation  of 
transportation  plan  elements  (including 
intermodal  traae-offs)  for  inclusion  in 


the  TIP  and  any  changes  in  priorities 
from  previous  TIPs; 

(2)  List  major  projects  from  the 
previous  TIP  that  were  implemented 
and  identify  any  significant  delays  in 
the  planned  implementation  of  major 
projects; 

(3)  In  nonattainment  and  maintenance 
areas,  describe  the  progress  in 
implementing  any  required  TO^s, 
including  the  reasons  for  any  significant 
delays  in  the  planned  implementation 
and  strategies  for  ensuring  their 
advancement  at  the  earliest  possible 
time;  and 

(4)  In  nonattainment  and  maintenance 
areas,  include  a  list  of  all  projects  found 
to  conform  in  a  previous  TIP  and  are 
now  part  of  the  base  case  for  the 
purpose  of  air  quality  conformity 
analyses.  Projects  shall  be  included  in 
this  list  until  construction  or  acquisition 
has  been  fully  authorized,  except  when 
a  three-year  period  has  elapsed 
subsequent  to  the  NEPA  approval 
without  any  major  action  taking  place  to 
advance  the  project. 

(o)  In  order  to  maintain  or  establish 
operations,  in  the  absence  of  an 
approved  metropolitan  TIP,  the  FTA 
and/or  the  FHWA  Administrators,  as 
appropriate,  may  approve  operating 
assistance. 

1450.326    Transportation  Improvement 
program:  Modification. 

The  TIP  may  be  modified  at  any  time 
consistent  with  the  procedures 
established  in  this  part  for  its 
development  and  approval.  In 
nonattainment  or  maintenance  areas  for 
transportation  related  pollutants  if  the 
TIP  is  amended  by  adding  or  deleting 
projects  which  contribute  to  and/or 
reduce  transportation  related  emissions 
or  replaced  with  a  new  TIP,  new 
conformity  determinations  by  the  MPO 
and  the  FHWA  and  the  FTA  will  be 
necessary.  Public  involvement 
procediires  consistent  with 
S  450.316(b)(1)  shall  be  utilized  in 
amending  the  TIP,  except  that  these 
procedures  are  not  required  for  TIP 
amendments  that  only  involve  projects 
of  the  type  covered  in  $450.324(i). 

1450.328    Tranapoctatton  Impr  ovamerrt 
program:  RaiationaMp  to  atatawida  TIP. 

(a)  After  approval  by  the  MPO  and  the 
Governor,  the  TIP  shall  be  included 
without  modification,  directly  or  by 
reference,  in  the  STIP  program  required 
imder  23  U.S.C  135  and  consistent  with 
§  450.220,  except  that  in  nonattainment 
and  maintenance  areas,  a  conformity 
finding  bv  the  FHWA  and  the  FTA  must 
be  made  before  it  is  included  in  the 
STIP.  After  approval  by  the  MPO  and 


the  Governor,  a  copy  shall  be  provided 
to  the  FHWA  and  the  FTA. 

(b)  The  State  shall  notify  the 
appropriate  MPO  and  Federal  Lands 
Highways  Program  agencies,  e.g.. 
Bureau  of  Indian  Affi&irs  and/or  National 
Park  Service,  when  a  TIP  including 
projects  under  the  jiuisdidion  of  these 
agencies  has  been  Included  in  the  STIP. 

1450.330    Tranaportatlon  improoamanl 
program:  Action  raquirad  iiy  FHWA^TA. 

(a)  The  FHWA  and  the  FTA  must 
jointly  find  that  each  metnqwlitan  TIP 
is  based  on  a  continuing, 
comprehensive  transportation  process 
carried  on  cooperatively  by  the  States, 
MPOs  and  transit  operators  in 
accordance  with  the  provisions  of  23 
U.S.C  134  and  section  8  of  the  Federal 
Transit  Act  (49  U.S.C  app.  1607).  This 
finding  shall  be  based  on  the  self- 
certification  statement  submitted  by  the 
State  and  MPO  under  $  450.334  and 
upon  other  reviews  as  deemed 
necessary  by  the  FHWA  and  the  FTA. 

(b)  In  nonattainment  and  maintenance 
areas,  the  FHWA  and  the  FTA  must  also 
jointly  find  that  the  metropoUtan  TIP 
conforms  with  the  adopted  SIP  and  that 
priority  has  been  given  to  the  timefy 
Implementation  of  transportation 
control  measures  contained  in  the  SIP  in 
accordance  with  40  CFR  part  51.  As  part 
of  their  review  in  nonattaiiunent  areas 
requiring  TCMs,  the  FHWA  and  the 
FTA  will  specificaify  consider  anv 
comments  relating  to  the  financial  plans 
for  the  plan  and  IIP  contained  in  the 
summary  of  significant  comments 
required  under  §  450.316(b).  If  the  TIP  is 
fotmd  to  be  in  nonconformance  with  the 
SIP.  the  TIP  shall  be  returned  to  the 
Governor  and  the  MPO  with  the  joint 
finding.  If  the  TIP  is  found  to  conform 
with  the  SIP,  the  Govemor/MPO  shall 
be  notified  of  the  joint  finding.  After  the 
FHWA  and  the  FTA  find  the  TIP  to  be 
in  conformance,  the  TIP  shall  be 
Incorporated,  without  modification,  into 
the  STIP.  directly  or  by  reference. 

1450.332    Project  salaetion  for 
Implamentation. 

(a)  In  areas  not  designated  as  TMAa 
and  when  $  450.332(cTdoea  not  apply, 
projects  to  be  implemented  using  title 
23  funds  other  than  Federal  lands 
projects  or  Federal  Transit  Act  funds 
shall  be  selected  by  the  State  and/or  the 
transit  operator,  in  cooperation  with  the 
MPO  fit>m  the  approved  metropolitan 
TIP.  Federal  Lands  Highways  program 
projects  shall  be  selected  in  accordance 
with  23  U.S.C  204. 

(b)  In  areas  designated  as  TMAs 
where  §  450.332(c)  does  not  appfy,  all 
title  23  and  Federal  Transit  Act  funded 
projects,  except  projects  on  the  NHS  and 


58078     Federal  Register  /  Vol.  58.  No.  207  /  Thuraday,  October  28.  1993  /  Rulea  and  RegulatJom 


projects  funded  under  the  bridge, 
interstate  maintenance,  and  Federal 
Lands  Highways  programs,  shall  be 
selected  by  the  MPO  in  consultation 
with  the  State  and  transit  operator  from 
the  approred  metropolitan  TIP  and  in 
accorcwnce  with  the  priorities  in  the 
approved  metropolitan  TIP.  Projects  on 
the  NHS.  and  projects  funded  under  the 
bridge  and  Interstate  maintenance 
programs  shall  be  selected  by  the  State 
in  cooperation  with  the  MPO.  from  the 
approved  metropolitan  TIP.  Federal 
Lands  Highway  Program  projects  shall 
be  selected  in  accordance  with  23  U.S.C 
204. 

(c)  Once  a  TIP  that  meets  the 
requirements  of  $  450.324  has  been 
developed  and  approvecL  the  first  year 
of  the  TIP  shall  constitute  an  "agreed 
to"  list  of  projects  for  project  selection 
purposes  and  no  further  project 
selection  action  is  required  for  the 
implementing  agency  to  proceed  with 
projects,  except  where  the  appropriated 
Federal  funds  available  to  the 
metropolitan  planning  area  are 
signiHcantly  less  than  the  authorized 
amounts.  In  this  case,  a  revised  "agreed 
to"  hst  of  projects  shall  be  jointly 
developed  by  the  MPO,  State,  and  the 
transit  operator  if  requested  by  the 
MPO,  State,  or  the  transit  operator.  If  the 
State  or  transit  operator  wishes  to 
proceed  with  a  project  in  the  second  or 
third  year  of  the  TIP.  the  specific  project 
selection  procedures  stated  in 
paragraphs  (a)  and  (b)  of  this  section 
must  be  used  unless  the  MPO.  State, 
and  transit  operator  jointly  develop 
expedited  project  selection  procedures 
to  provide  for  the  advancement  of 
projects  from  the  second  or  third  year  of 
the  TIP. 

(d>  Projects  not  included  in  the 
Federally  approved  STIP  will  not  be 
eUgible  for  funding  with  title  23.  U.S.C. 
or  Federal  Transit  Act  funds. 

(e)  In  nonattainment  and  maintenance 
areas,  priority  will  be  given  to  the 
timely  implementation  of  TCMs 
contained  in  the  applicable  SIP  in 
accordance  with  the  U.S.  EPA 
conformity  regulations  at  40  CFR  part 
51. 

I450.J34 
planning 

(a)  The  State  and  the  MPO  shall 
annually  certify  to  the  FHWA  and  the 
FTA  that  the  planning  process  is 
addressing  the  major  issues  facing  the 
area  and  is  being  conducted  in 
accordance  with  all  applicable 
requirements  of: 

(1)  Section  134  of  title  23,  U.S.C, 
section  S  of  the  Federal  Transit  Act  (49 
U.S.C  app.  1607)  and  this  part; 


tranapoftaHon 
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(2)  Sections  174  and  176  (c)  and  (d) 
of  the  Clean  Air  Act  (42  U.S.C  7504. 
7506  (c)  and  (d)): 

(3)  Title  VI  of  the  Qvil  Ri^ts  Act  of 
1964  and  the  Title  VI  assurance 
executed  by  each  State  under  23  U.S.C 
324  and  29  U.S.C  794; 

(4)  Section  1003(b)  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (Pub.  L.  102-240)  regarding  the 
involvement  of  disadvantaged  business 
enterprises  in  the  FHWA  and  the  FTA 
funded  planning  projects  (sec.  105(f). 
Pub.  L.  97-424,  96  Stat.  2100;  49  CFR 
part  23);  and 

(5)  The  provisions  of  the  Americans 
with  Disabilities  Act  of  1990  (Pub.  L. 
101-336. 104  Stat.  327.  as  amended) 
and  U.S.  DOT  regulations 
"Transportation  for  Individuals  with 
Disabilities"  (49  CFR  parts  27.  37.  and 
38) 

(i))  The  FHWA  and  the  FTA  jointly 
will  review  and  evaluate  the 
transportation  planning  process  for  each 
TMA  (as  appropriate  but  no  less  than 
once  every  three  years)  to  determine  if 
the  process  meets  the  requirements  of 
this  subpart. 

(c)  In  tMAs  that  are  nonattainment  or 
maintenance  areas  for  transportation 
related  pollutants,  the  FHWA  and  the 
FTA  will  also  review  and  evaluate  the 
transportation  planning  process  to 
assiire  that  the  MPO  has  an  adequate 
process  to  ensure  conformity  of  plans 
and  programs  in  accordance  with 
procedures  contained  in  40  CFR  part  51. 

(d)  Upon  the  review  and  evaluation 
conducted  imder  paragraphs  (b)  and  (c) 
of  this  section,  if  the  FHWA  and  the 
FTA  jointly  determine  that  the 
transportation  planning  process  in  a 
TMA  me^s  or  substantially  meets  the 
requirements  of  this  part,  they  will  take 
one  of  the  following  actions,  as 
appropriate: 

(1)  JoinUy  certify  the  transportation 
planning  process; 

(2)  Jointly  certify  the  transportation 
planning  process  subject  to  certain 
specified  corrective  actions  being  taken: 
or 

(3)  Jointly  certify  the  planning  process 
as  the  basis  for  approval  of  onfy  those 
categories  of  programs  or  projects  that 
the  Administrators  may  joinUy 
determine  and  subject  to  certain 
specified  corrective  actions  being  taken. 

(e)  A  certification  action  vmder  this 
section  will  remain  in  effect  for  three 
years  imless  a  new  certification 
determination  is  made  sooner. 

(f)  If,  upon  the  review  and  evaluation 
conducted  under  paragraph  (b)  or  (c)  of 
this  section,  the  FHWA  and  the  FTA 
jointiy  determine  that  the  transportation 
planning  process  in  a  TMA  does  not 
substantialfy  meet  the  requirements. 


they  may  take  the  following  action  as 
appropriate,  if  after  September  30, 1993. 
the  transportation  planning  process  is 
not  certified: 

(1)  Withhold  in  whole  or  in  part  the 
apportionment  attributed  to  the  relevant 
metropoUtan  planning  area  \mder  23 
U.S.C  133(d)(3),  capital  hmds 
apportioned  under  section  9  of  the 
Federal  Transit  Act,  and  section  3  funds 
under  the  Federal  Transit  Act  (49  U.S.C 
1607(a));  or 

(2)  Withhold  approval  of  all  or  certain 
categories  of  projects. 

(gj  If  a  transportation  planning 
process  remains  uncertiRed  for  more 
than  two  consecutive  years  after 
September  30, 1994,  20  percem  of  the 
apportionment  attributed  to  the 
metropolitan  planning  area  under  23 
U.S.C.  133(d)(3)  and  capital  funds 
apportioned  under  the  formula  program 
of  section  9  of  the  Federal  Transit  Act 
(49  U.S.C  app.  1607a)  will  be  withheld. 

(h)  The  State  and  tiie  MPO  shall  be 
notified  of  the  actions  taken  under 
paragraphs  (f)  and  (g)  of  this  section. 
Upon  hill,  joint  certification  by  the 
FHWA  and  the  FTA.  all  funds  withheld 
will  be  restored  to  the  metropolitan 
area,  unless  they  have  lapsed. 

1 450.336    PtM*e-in  c4  new  requliemenla. 

(a)  Except  for  reflecting  the 
consideration  given  the  results  of  the 
management  systems,  the  plaiming 
process  and  plans  in  nonattainment 
areas  requiring  TCMs  shall  comply,  to 
the  extent  possible,  with  the 
requirements  of  this  subpart  by  October 
1, 1994.  All  other  metropolitan  areas 
shall  comply  to  the  extent  possible  with 
the  requirements  of  this  subpart  by 
December  18, 1994.  Where  time  does 
not  permit  a  quantitative  analysis  of 
certain  factore,  a  qualitative  analysis  of 
those  factors  will  be  acceptable.  If  a 
forecast  period  of  less  than  twenty  years 
is  acceptable  for  SIP  development  and 
air  quality  conformity  purposes,  that 
same  time  period  will  tw  acceptable  for 
transportation  planning.  The  initial  plan 
update  shall  be  financially  feasible, 
t^ung  into  account  capital  costs  and  the 
funds  reasonably  available  for  capital 
improvements,  as  well  as  addressing  to 
the  extent  possible  the  costs  of  and 
revenues  available  for  operating  and 
maintenance  of  the  trans{>ortation 
system.  Where  TCMs  are  required,  the 
plan  update  process  shall  be 
coordinated  with  the  process  for 
developing  TCMs.  The  planning  process 
for  subsequent  updates  of  the  plan  and 
the  updated  plans  shall  comply  with  the 
requirements  of  this  subpart.  Plan 
updates  performed  in  all  areas  must 
consider  the  results  of  the  management 
systems  (specified  in  23  CFR  part  500) 
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as  they  become  available.  The  plan  shall 
reflect  this  consideration. 

(b)(1)  During  the  period  prior  to  the 
full  implementation  of  the  CMS  in  a 
TMA,  tne  MPO  in  cooperation  with  the 
State,  the  public  transit  curators,  and 
other  operators  of  major  modes  of 
transportation  shall  identify  the  location 
of  the  most  serious  congestion  problems 
in  the  metropolitan  area  and  proceed 
with  the  development  of  actions  to 
address  these  problems. 

(2)  Prior  to  the  fiill  implementation  of 
a  CMS,  an  adequate  interim  CMS  in  a 
TMA  designateid  as  nonattainment  for 
carbon  monoxide  and/ or  ozone  shall,  as 
a  minimum,  include  a  process  that 
results  in  an  appropriate  analysis  of  all 
reasonablv  available  (including 
multimodal)  travel  demand  reduction 
and  operational  management  strategies 
for  the  corridor  in  which  a  project  that 
will  result  in  a  significant  increase  in 
SOV  capacity  is  proposed.  This  analysis 
must  demonstrate  bow  far  such 
strategies  can  go  in  eliminating  the  need 
for  additional  SOV  capacity  in  the 
corridor.  If  the  analysis  demonstrates 
that  additional  SOV  capacity  is 
warranted,  then  all  reasonable  strategies 
to  manage  the  fecility  effectively  (or  to 
lacilitate  its  management  in  the  future) 
shall  be  inctKporated  into  the  proposed 
facility.  Other  travel  demand  reduction 
and  operational  management  strategies 
appropriate  for  the  corridor,  but  not 
appropriate  for  incorporation  into  the 
SOV  facility  itself  must  be  committed  to 
by  the  State  and  the  MPO  for 
implementation  in  a  timely  manner  but 
no  later  than  completion  of  construction 
of  the  SOV  facility.  If  the  area  does  not 
already  have  a  trafik  management  and 
carpool/vanpool  program,  uie 
establishment  of  such  programs  must  be 
a  part  of  the  conunitment. 

(3)  In  TMAs  that  ara  nonattainment 
for  carbon  moiKixide  and/or  ozone,  the 


MPO.  a  State  and/or  transit  operator 
may  not  advance  a  project  utilizing 
Federal  funds  that  provides  a  significant 
capacity  increase  for  SOVs  (adding 
general  purpose  lanes,  with  the 
exception  of  safety  improvements  or  the 
elimination  of  bottlenecks,  or  a  new 
highway  on  a  new  location)  beyond  the 
NEPA  process  imless  an  interim  CMS  is 
in  place  that  meets  the  criteria  to 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  and  the  project  results  from  this 
interim  CMS. 

(4)  Projects  that  are  part  of  or 
consistent  with  a  State  mandated 
congestion  management  system/plan  are 
not  subject  to  the  reqiiirements  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(5)  Projects  advanced  beyond  the 
NEPA  process  as  of  April  6, 1992  and 
which  are  being  implemented,  e.g., 
righl-of-way  acqvdsition  has  been 
approved,  will  be  deemed  to  be 
programmed  and  not  subject  to  this 
requirement. 

(6)  At  such  time  as  a  final  CMS  is 
fully  operational  the  provisions  of 
§  450.320(b)  apply. 

49  CFR  Chapter  VI 

PART  61»-PLANNING  ASSISTANCE 
AND  STANDARDS 

2.  The  authority  citation  for  part  613 
is  added  and  the  authority  citations  for 
subparts  A,  B,  and  C  are  removed,  to 
read  as  follows: 

Authority:  23  U3.C  104(f).  105. 134.  217, 
307. 315  and  324;  42  U.S.C  3334. 4233. 4332. 
7410  et  aeq:  49  U.S.C  app.  1602, 1603, 1604. 
1605, 1607. 1607a.  1612.  and  1622;  and  49 
CFR  1.48(b).  1.51({)  and  21.7(a). 

3.  Subparts  A  and  B  of  part  613  are 
revised  to  read  as  follows: 


Subpert  A— Metropolitan 
Traneportatlon  Planning  and 
Programming 

1613.100    MefropoBtan  franeportadon 
planning  aftd  pfogranwilng. 

The  regulations  in  23  CFR  part  450. 
subpart  C.  shall  be  followed  in 
complying  with  the  requirements  of  this 
subpart.  23  CFR  part  450.  subpart  C. 
requires  a  metropolitan  plaiming 
organization  (MPO)  be  designatMl  for 
each  urbanized  area  and  that  the 
metropoUtan  area  have  a  continuing, 
cooperative,  and  comprehensive 
transportation  planning  process  that 
results  in  plans  and  programs  that 
coitsider  all  transportation  modes. 
These  plans  and  programs  shall  lead  to 
the  development  of  an  integrated, 
intermodal  metropolitan  transportation 
system  that  facilitates  the  efficient, 
economic  movement  of  people  and 
goods. 

Subpart  B—Statswtde  Transpertalton 


1613.200    8t«»w«da  transportation 
planning  and  programming. 

The  regulati(ms  in  23  CFR  part  450. 
subpart  B,  should  be  followed  in 
complying  with  the  requirements  of  this 
subpart.  23  CFR  part  450.  subpart  B. 
requires  each  State  to  carry  out  an 
intermodal  statewide  transportation 
planning  process.  Including  the 
development  of  a  statewide 
transpOTtation  plan  and  transportation 
Improvement  program  that  facilitates 
the  efficient,  economic  movement  of 
people  and  goods  in  all  areas  of  the 
State,  including  those  areas  subject  to 
the  requirements  of  23  U.S.C  135  and 
sections  3,  5.  8. 9  and  26  of  the  Federal 
Transit  Act  (49  U.S.C  app.  1602. 1604. 
1607, 1607a.  and  1622). 

[PR  Doc  93-26411  Filed  10-22-93;  3:16  pm] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACmOH:  Notice  of  Approved  Tribal-State 

Compact.  

SUMMARY:  Pursuant  to  25  U.S.C.  2710.  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Oglala 
Sioux  Tribe  and  the  State  of  South 
Dakota  Gaming  Compact  of  1993,  which 
was  enacted  on  August  25, 1993. 
DATES:  This  action  is  effective  upon  date 
of  publication. 


FOR  FURTHER  MFORMATION  CONTACT: 

Hilda  Manuel.  Director.  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs.  Washington.  DC  20240.  (202) 
219-4066. 

Dated:  October  14. 1993. 
Ada  E.  Deer. 

Acting  for  Assistant  Secretary— Indian 
Affairs.  Marshall  M.  Cutsforth. 
IFR  Doc.  93-26508  Filed  10-27-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  660 

RIN  1840-AB93 

Jacob  K.  Javlts  Fellowship  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Jacob  K.  Javits 
Fellowship  Program.  These 
amendments  are  needed  to  implement 
new  statutory  provisions  enacted  in  the 
Higher  Education  Amendments  of  1992 
(Pub.  L.  102-325).  This  program 
supports  National  Education  Goal  5 
which  calls  for  adult  Americans  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the    . 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Hayman,  U.S.  Department  of 
Education,  400  Mar>'land  Avenue  SW., 
room  4025.  ROB-3,  Washington.  DC 
20202-5251.  Telephone:  (202)'708- 
9415.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  These 
tinal  regulations  implement  statutory 
changes  to  part  C  of  title  IX  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325). 
enacted  July  23, 1992.  The  regulations 
also  make  other  changes  to  improve  the 
administration  and  management  of  the 
program. 

On  July  14, 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  R^ter  (58  FR  37890).  The 
only  differences  between  the  NPRM  and 
these  final  regulations  are  technical 
changes,  including  a  change  to 
§  650.2(d)(1)  that  adds  permanent 
residents  of  the  United  States  to  the  list 
of  eUgible  individuals  who  are  pursuing 
a  doctoral  degree  that  will  not  lead  to 
an  academic  career. 


Public  Comment 

In  the  NPRM  the  Secretary  invited 
comments  on  the  proposed  regulations. 
The  only  comment  that  the  Secretary 
received  suggested  a  change  the 
Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority.  Except  for  technical  changes, 
the  Secretary  has  made  no  changes  in 
these  regulations  since  publication  of 
the  NPRM. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  Intergovernmental 
partnership  and  a  strengthened 
federahsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  650 

Colleges  and  universities.  Education, 
Fellowships,  Grant  program.  Reporting 
and  recordkeeping. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.170 — Jacob  K.  Javits  Fellowship 
Program) 

Dated:  October  19, 1993. 
Ridurd  W.  Riley, 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  650  to  read  as  follows: 

PART  650-^ACOB  K.  JAVITS 
FELLOWSHIP  PROGRAM 

Sut>partA — General 

S«c. 

650.1  What  is  the  Jacob  K.  Javits  Fellowship 
ProgramT 

650.2  Who  is  eligible  to  receive  a 
fBllowthipT 


S«c 

650.3  What  regulations  apply  to  the  Jacob 
K.  Javits  Fellowship  Program? 

650.4  What  definitions  apply  to  the  Jacob  K. 
Javits  Fellowship  Program? 

650.5  What  does  a  fellowship  award 
include? 

Subpart  B— How  Does  an  Individual  Apply 
for  a  Fallowahip? 

650.10    How  does  an  individual  apply  for  a 
fellowship? 

Subpart  C-How  Are  Fellows  Selected? 

650.20    What  are  the  selection  procedures? 

Subpart  D— What  Condltiona  Must  Be  Met 
by  Fellows? 

650.30  Where  may  fellows  study? 

650.31  How  does  an  individual  accept  a 
fellowship? 

650.32  How  does  the  Secretary  withdraw  an 
offer  of  a  fellowship? 

650.33  What  is  the  duration  of  a 
fellowship? 

650.34  What  conditions  must  be  met  by 
fellows? 

650.35  May  fellowship  tenure  be 
interrupted? 

650.36  May  fellows  make  changes  in 
institution  or  field  of  study? 

65037    What  records  and  reports  are 
required  from  fellows? 

Subpart  E— What  Are  ttie  Administrative 
ReeponalbllMee  of  the  Institution? 

650.40  What  institutional  agreements  are 
needed? 

650.41  How  are  institutional  payments  to 
be  administered? 

650.42  How  are  stipends  to  be 
administered? 

650.43  How  are  disbursement  and  return  of 
^      funds  made? 

650.44  What  records  and  reports  are 
required  &t>m  institutions? 

Authority:  20  U.S.C.  1134, 1134h-1134k-l, 
unless  otherwise  noted. 

Subpart  A— General 

1 650.1    What  Is  the  Jacob  K.  Javits 
Fellowship  Program? 

(a)  Under  the  Jacob  K.  Javits 
Fellowship  Program  the  Secretary 
awards  fellowships  to  students  of 
superior  ability  selected  on  the  basis  of 
demonstrated  achievement  and  • 
exceptional  promise,  for  study  at  the 
doctoral  level  in  selected  fields  of  the 
arts,  humanities,  and  social  sciences. 
(Authority:  20  U.S.C  1134h) 

(b)  Students  awarded  fellowships 
under  this  program  are  called  Jacob  K. 
Javits  Fellows. 

(Authority:  20  U.S.C  1134h) 

16502    Who  Is  eligible  to  receWe  a 
fallowahip? 

An  individual  is  eligible  to  receive  a 
fellowship  if  the  individual — 

(a)  Is  enrolled  at  an  institution  of 
higher  education,  other  than  a  school  or 
department  of  divinity,  in  the  program 
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of  study  leading  to  a  doctoral  degree  in 
the  academic  field  for  which  the 
fellowship  is  awarded: 

(b)  Meets  the  eligibility  requirements 
established  by  the  Fellowship  Board; 

(c)  Is  not  ineligible  to  receive 
assistance  under  34  CFR  75.60,  as  added 
on  July  8, 1992  (57  FR  30328.  30337); 
and 

(d)  (1)  )s  pursuing  a  doctoral  degree 
that  will  not  lead  to  an  academic  career 
and  is — 

(i)  A  citizen  or  national  of  the  United 
States; 

(>i)  A  permanent  resident  of  the 
United  States; 

(iii)  In  the  United  States  for  other  than 
a  temporary  purpose  and  intends  to 
become  a  permanent  resident;  or 

(iv)  A  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands;  or 

(2)  Is  pursuing  a  doctoral  degree  that 
will  lead  to  an  academic  career  and  is 
a  citizen  of  the  United  States. 

(Authority:  20U.S.C  1134, 1134h-1134k-l) 

S  650.3    What  regulation*  apply  to  th« 
Jacob  K.  Javlts  Fellowahip  Program? 

The  following  regulations  apply  to 
thisprogram: 

(a)  The  regulations  in  this  part 
650. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  as  follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Procrams),  except  for  the  following: 

(i)  Subpart  C  (How  to  Apply  for  a 
Grant); 

(ii)  Subpart  D  (How  Grants  Are  Made); 
and 

(iii)  Sections  75.580  through  75.592  of 
subpart  E^ 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations), 
except  for  the  terms  "grantee"  and 
"recipient." 

(4)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(5)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(6)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(Authority:  20U.S.C.  1134h) 

f  650.4    What  ctaflnltkMW  apply  to  th« 
Jacob  K.  Javlts  Fellowship  Progrsm? 

The  following  definitions  apply  to 
terms  used  in  this  part: 

Academic  year  means  the  12-month 
period  beginning  with  the  fall 
instructional  term  of  the  institution  of 
higher  education. 


Act  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Department  means  any  program,  unit 
or  any  other  administrative  subdivision 
of  an  institution  of  higher  education 
that— 

(1)  Directly  administers  or  supervises 
post-baccalaureate  instruction  in  a 
specific  discipline;  and 

(2)  Has  the  authority  to  award 
academic  coiu'se  credit  acceptable  to 
meet  degree  requirements  at  an 
institution  of  higher  education. 

Fellow  means  a  recipient  of  a  Jacob  K. 
Javits  fellowship  under  this  part. 

Fellowship  means  an  award  made  to 
a  person  for  graduate  study  under  this 
part. 

Fellowship  Board  means  the  Jacob  K. 
Javits  Fellowship  Program  Fellowship 
Board,  composed  of  individual 
representatives  of  both  public  and 
private  institutions  of  higher  education 
who  are  appointed  by  the  Secretary  to 
establish  general  policies  for  the 
pro^m  and  oversee  its  operation. 

Financial  need  means  Ine  fellow's 
financial  need  as  determined  under  part 
F  of  title  rv  of  the  HEA,  for  the  period 
of  the  fellow's  enrollment  in  the 
approved  academic  field  of  study  for 
which  the  fellowship  was  awarded. 

Grantee  means  an  institution  of 
higher  education  that  administers  a 
fellowship  award  under  this  part. 

HEA  means  the  Higher  Education  Ad 
of  1965,  as  amended. 

Institution  means  an  institution  of 
higher  education. 

Institution  of  higher  education  means 
an  institution  of  higher  education,  other 
than  a  school  or  department  of  divinity, 
as  defined  in  section  1201(a)  of  the 
HEA. 

Institutional  payment  means  the 
amount  paid  by  the  Secretary  to  the 
institution  of  higher  education  in  which 
the  fellow  is  enrolled  to  be  applied 
against  the  tuition  and  fees  required  of 
the  fellow  by  the  institution  as  part  of 
the  fellow's  instructional  program. 

Knows  or  has  reason  to  know  means 
that  a  person  with  respect  to  a 
statement — 

(1)  Has  actual  knowledge  that  the 
statement  is  false  or  fictitious; 

(2)  Acts  in  deUberate  ignorance  of  the 
truth  or  falsity  of  the  statement;  or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  statement. 

Recipient  means  an  institution  of 
higher  education  that  administers  a 
fellowship  award  under  this  part. 

Satisfactory  progress  means  that  the 
fellow  meets  or  exceeds  the  institution's 
criteria  and  standards  established  for  all 
doctoral  students'  continued  status  as 
applicants  for  the  doctoral  degree  in  the 
academic  field  of  study  for  which  the 
fellowship  was  awarded. 


School  or  department  of  divinity 
means  an  institution,  or  a  department  of 
an  institution,  whose  program  is 
specifically  for  the  education  of 
students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  into 
some  other  religious  vocation,  or  to 
prepare  them  to  teach  theological 
subjects. 

Secretary  means  Secretary  of  the 
Department  of  Education  or  an  official 
or  employee  of  the  Department  acting 
for  the  Secretary  under  a  delegation  of 
authority. 

Stipend  means  the  amount  paid  to  an 
individual  awarded  a  fellowship, 
including  an  allowance  for  subsistence 
and  other  expenses  for  the  individual 
and  his  or  her  dependents. 

(Authority:  20  U.S.C  1134b-1134k) 

1650.5    What  does  a  fsilowship  award 
Include? 

The  Secretary  awards  fellowships 
consisting  of  the  following: 

(a)  A  stipend  paid  to  the  fellow,  based 
upon  an  annual  determination  of  the 
fellov/s  financial  need,  as  described  in 
$650.42. 

(b)  An  annual  payment  made  to  the 
institution  in  which  the  fellow  is 
enrolled  as  described  in  §  650.41. 

(Authority:  20  U.S.C.  1134J)    > 

Subpart  B— How  Doe*  an  Individual 
Apply  for  a  Feliowahip? 

1 650.10    How  does  an  individual  appry  for 
*  fellowship? 

An  individual  shall  apply  to  the 
Secretary  for  a  fellowship  award  in 
response  to  an  application  notice 
pubhshed  by  the  Secretary  in  the 
Federal  Register. 

(Authority:  20  U.S.C  1134h) 

Subpart  C— How  Are  Fetlowa 
Selected? 

S650.20    What  are  the  selection 
procedures? 

(a)  The  Fellowship  Board  establishes 
criteria  for  the  selection  of  fellows. 

(b)  Each  year  the  Fellowship  Board 
selects  specific  fields  of  study,  and  the 
number  of  fellows  in  each  field  (within 
the  humanities,  arts  and  social 
sciences),  for  which  fellowships  will  be 
awarded. 

(c)  The  Fellowship  Board  appoints 
panels  of  distinguished  individuals  in 
each  field  to  evaluate  applications. 

(d)  The  Secretary  may  make  awards  of 
the  fellowships  each  year  in  two  or 
more  stages,  taking  into  account  at  each 
stage  the  amount  of  funds  remaining 
after  the  level  of  funding  for  awards 
previously  made  has  been  estabhshed  or 
adjusted. 
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(Authority:  20  U.S.C  11341) 

Sut>pmt  D— What  Conditions  Must  be 
Met  By  Fellows? 

Sesaao    Whar*  may MIows  study? 

A  fellow  may  use  the  fellowship  only 
for  enrollment  in  a  doctoral  program  at 
an  institution  of  higher  education,  other 
than  a  school  or  department  of  divinity, 
which  is  accredited  by  an  accrediting 
agency  or  association  recognized  by  the 
Secretary,  which  accepts  the  fellow  for 
graduate  study,  and  which  has  agreed  to 
comply  with  the  provisions  of  this  part 
appUcable  to  institutions. 

(Authority:  20  U.S.C  1134h-1134k) 

1 650.31  How  doM  an  Individual  accept  ■ 
Mlowship? 

(a)  An  individual  notiJSed  by  the 
Secretary  of  selection  as  a  fellow  shall 
inform  the  Secretary  of  the  individual's 
acceptance  in  the  manner  and  time 
prescribed  by  the  Secretary  in  the 
notification. 

(b)  If  an  individual  fails  to  comply 
with  the  provisions  of  paragraph  (a)  of 
this  section,  the  Secretary  treats  the 
individual's  failure  to  comply  as  a 
refusal  of  the  fellowship. 

(Authority:  20  U.S.C  1134h) 

1650.32  How  doM  th«  Secretary  withdraw 
■n  offsr  of  ■  fellowship? 

(a)  The  Secretary  withdraws  an  offer 
of  a  fellowship  to  an  individual  only  if 
the  Secretary  determines  that  the 
individual  submitted  fraudulent 
information  on  the  application. 

(b)  The  Secretary  considers  the 
application  to  contain  fraudulent 
information  if  the  application  contains  a 
statement  that — 

(1)  The  applicant  knows  or  has  reason 
to  know — 

(i)  Asserts  a  material  £act  that  is  false 
or  fictitious;  or 

(ii)  Is  felse  or  fictitious  because  it 
omits  a  material  feet  that  the  person 
making  the  statement  has  a  duty  to 
include  in  the  statement;  and 

(2]  (Contains  or  is  accompanied  by  an 
express  certification  or  aff^ation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement. 

(Authority:  20  U.S.C  1134)) 

1650.33  What  Is  ttM  duration  of  a 
f*ilo«vsMp? 

(a)  An  individual  may  receive  a 
fellowship  for  a  doctoral  degree  program 
of  study  for  a  total  of  48  months  or  the 
time  required  for  receiving  the  doctoral 
degree,  whichever  is  less. 

(b)  (1)  An  individual  may  receive  a 
fellowship  for  no  more  than  24  months 
for  dissertation  work,  without  the  prior 
approval  of  the  Secretary. 


(2)  A  follow  may  apply  to  the 
Secretary  for  an  additional  ;>eriod  of 
fellowship  support  for  dissertation 
work.  The  fellow's  application  must 
include— 

(i)  The  specific  fects  detailing  the 
reasons  why  the  additional  period  of 
dissertation  work  support  is  necessary; 

(ii)  A  certification  Dy  the  institution 
that  it  is  aware  of  the  fellow's 
application  and  that  the  fellow  has 
attained  satisfactory  progress  in  the 
fellow's  academic  studies;  and 

(iii)  A  reconunendation  from  the 
institution  that  the  additional  period  of 
fellowship  support  for  dissertation  work 
is  necessary. 

(c)  A  fellow  who  maintains 
satisfactory  progress  in  the  program  of 
study  for  which  the  fellowship  was 
awarded  may  have  the  fellowship 
renewed  annually  for  the  total  length  of 
time  described  in  paragraph  (a)  of  this 
section. 

(Authority:  20  U.S.C  1134h,  1134k) 

1650.34  What  eondWone  must  be  met  by 
feltow«7 

In  order  to  continue  to  receive 
payments  under  a  fellowship,  a  fellow 
shaU— 

(a)  Maintain  satisfectory  progress  in 
the  program  for  which  the  fellowship 
was  awarded  as  determined  by  the 
institution  of  higher  education; 

(b)  Devote  essentially  full  time  to 
study  or  j-esearch  in  the  field  in  which 
the  fellowship  was  awarded,  as 
determined  by  the  institution  of  higher 
education; 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowship 
except  on  a  part-time  basis,  for  the 
institution  of  higher  education  at  which 
the  fellowship  was  awarded,  in 
teaching,  research,  or  similar  activities 
approved  by  the  Secretary;  and 

(d)  Begin  study  under  the  fellowship 
in  the  academic  year  specified  in  the 
fellowship  award. 

(Authority:  20  U.S.C  1134h-1134lt) 

1650.35  May  fellowship  tenure  be 
Interrupted? 

(a)  An  institution  of  higher  education 
may  allow  a  fellow  to  Interrupt  study  for 
a  period  not  to  exceed  12  months,  but 
only  if  the  interruption  of  study  is — 

(1)  For  the  purpose  of  work,  travel,  or 
independent  study,  if  the  independent 
study  is  away  from  the  institution  and 
supportive  of  the  fellow's  academic 
program;  and 

(2)  Approved  by  the  institution  of 
hifi^er  education. 

(t))  A  fellow  may  continue  to  receive 
payments  diuing  the  period  of 
interruption  only  if  the  fellow's 
interruption  of  study  is  for  the  purpose 


of  travel  or  independeat  study  that  is 
supportive  of  the  fellow's  academic 

(c)  A  fellow  may  not  receive  payments 
during  the  period  of  interruption  if  the 
fellow's  interruption  of  study  is  for  the 
purpose  of  travel  that  is  not  supportive 
of  the  fellow's  academic  program,  or 
work,  whether  supportive  of  the  fellow's 
academic  program  or  not. 

(d)  The  Secretary  makes  a  pro  rata 
institutional  payment  to  the  institution 
of  higher  education  in  which  the  fellow 
is  enrolled  during  the  period  the  fellow 
receives  payments  as  described  in 
paragraph  (b)  of  this  section. 

(Authority:  20  U.S.C  1134h) 

§650.36    May  fellows  nuiks  changes  In 
Institution  or  fMd  of  study? 

After  an  award  is  made,  a  fellow  may 
not  make  any  change  in  the  field  of 
study  or  institution  attended  without 
the  prior  approval  of  the  Secretary. 

(Authority:  20  U.S.C  1134k) 

1650.37    What  records  and  rsports  are 
required  from  fellows? 

Each  individual  who  is  awarded  a 
fellowship  shall  keep  such  records  and 
submit  such  reports  as  are  required  by 
the  Secretary. 

(Authority:  20  U.S.C  1134k) 

Subpart  E— What  Are  The 
Admlnlstrathfs  Responsibilities  of  The 
Institution? 

1650.40  What  bistHutionai  agreements  are 
needed? 

Students  enrolled  in  an  otherwise 
ehgible  institution  of  higher  education 
may  receive  fellowships  only  if  the 
institution  enters  into  an  agreement 
with  the  Secretary  to  comply  with  the 
provisions  of  this  part. 

(Authority:  20  U.S.C  1134h-1134k) 

1 650.41  How  are  Institutional  payments  to 
be  administered? 

(a)  With  respect  to  the  awards  made 
for  the  academic  year  1993-1994,  the 
Secretary  makes  a  payment  of  $9,000  to 
the  institution  of  higher  education  for 
each  individual  awarded  a  fellowship 
for  pursuing  a  course  of  study  at  the 
institution.  The  Secretary  adjusts  the 
amount  of  the  institutional  payment 
annually  thereafter  In  accordance  with 
inflation  as  determined  by  the  U.S. 
Department  of  Labor's  Consumer  Price 
Index  for  the  previous  calendar  year. 

(b)  If  the  institution  of  higher 
education  charges  and  collects  amounts 
from  a  fellow  for  tuition  or  other 
expenses  required  by  the  institution  as 
part  of  the  fellow's  instructional 
program,  the  Secretary  deducts  that 
amount  from  the  institutional  payment. 
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(c)  If  the  fellow  is  enrolled  for  less 
than  a  full  academic  year,  the  Secretary 
pays  the  institution  a  pro  rata  share  of 
the  allowance. 

(Authority:  20  U.S.Q  1134j) 

S650.42    How  are  tttpends  to  tM 
•dminl«tar«d7 

(a)  The  institution  annually  shall 
calculate  the  amount  of  a  fellow's 
financial  need  in  the  same  manner  as 
that  in  which  the  institution  calculates 
its  students'  financial  need  imder  part  F 
oftitlelVoftHeHEA. 

(b)  For  a  fellowship  initially  awarded 
for  an  academic  year  prior  to  the 
academic  year  1993-1994,  the 
institution  shall  pay  the  fellow  a  stipend 
in  the  amount  of  the  fellow's  financial 
need  or  $10,000,  whichever  is  less. 

(c)  For  a  fellowship  initially  awarded 
for  the  academic  year  1993-1994  or  any 
succeeding  academic  year,  the 
institution  shall  pay  the  fellow  a  stipend 
at  a  level  of  support  equal  to  that 
provided  by  the  National  Science 
Foundation  graduate  fellowships, 
except  that  the  amount  must  be  adjusted 


as  necessary  so  as  not  to  exceed  the 
fellow's  demonstrated  level  of  financial 
need. 

(Authority:  20  U.S.Q  1134j) 

1650.43    How  ar*  disburMment  and  return 
of  grant  award  funda  made? 

(a)  An  institution  shall  disburse  a 
stipend  to  a  fellow  no  less  frequently 
than  once  per  academic  term.  If  the 
fellowship  is  vacated  or  discontinued, 
the  institution  shall  return  any 
unexpended  funds  to  the  Secretary  at 
such  time  and  in  such  maimer  as  the 
Secretary  may  require. 

(b)  If  a  fellow  withdraws  from  an 
institution  before  completion  of  an 
academic  term,  the  institution  shall 
refund  to  the  Secretary  a  prorated 
portion  of  the  institutional  payment  that 
it  received  with  respect  to  that  fellow. 
The  institution  shall  return  those  funds 
to  the  Secretary  at  such  time  and  in 
such  manner  as  the  Secretary  may 
require. 

(c)  A  fellow  who  withdraws  from  an 
institution  before  completion  of  an 
academic  term  for  which  the  fellow 


received  a  stipend  installment  shall 
return  a  prorated  portion  of  the  stipend 
installment  to  the  institution  at  such 
time  and  in  such  manner  as  the 
Secretary  may  require. 

(Authority:  20  U.S.Q  1134j) 

1650.44    What  racords  and  reports  ara  . 
raquirad  from  Inatltutlons? 

(a)  An  institution  shall  provide  to  the 
Secretary,  prior  to  receiving  funds  for 
disbursement  to  a  fellow,  a  certification 
from  an  appropriate  official  at  the 
institution  stating  whether  that  fellow  is 
making  satisfactory  progress  in,  and  is 
devoting  essentially  full  time  to  the 
program  for  which  the  fellowship  was 
awarded. 

(b)  An  institution  shall  keep  such 
records  as  are  necessary  to  establish  the 
timing  and  amount  of  all  disbursements 
of  stipends. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0562) 
(Authority:  20  U.S.Q  1134k) 

[FR  Doc.  93-26495  FUed  10-27-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

[CFDA  No.  84.170] 

Jacob  K.  Javita  Fellowahip  Program; 
Inviting  Appllcatlona  for  New  Awarda 
for  Flacal  Year  (FY)  1994 

Purpose  of  Program:  To  award 
fellowships  to  ehgible  students  of 
superior  ability,  selected  on  the  basis  of 
demonstrated  achievement  and 
exceptional  promise,  to  undertake 
graduate  study  leading  to  a  doctorate  at 
accredited  institutions  of  higher 
education  in  selected  fields  of  the  arts, 
humanities,  or  social  sciences.  This 
program  supports  National  Education 
Goal  Five  calling  for  adult  Americans  to 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  Applicants:  Eligibility  for 
fellowships  to  pursue  a  doctoral  degree 
that  will  not  lead  to  an  academic  career 
is  limited  to  U.S.  citizens,  permanent 
residents  of  the  U.S.,  persons  in  the 
process  of  becoming  U.S.  citizens  or 
permanent  residents,  and  permanent 
residents  of  the  Trust  Territories  of  the 
Pacific  Islands  or  Northern  Mariana 
Islands.  EUgibiUty  for  fellowships  to 
pursue  a  doctoral  degree  that  will  lead 
to  an  academic  career  is  limited  to  U.S. 
citizens. 

Deadline  for  Transmittal  of 
Applications:  January  18, 1994. 


Applications  Available:  November  1, 
1993. 

Available  Funds:  The  Administration 
has  requested  $8,664,000  for  this 
program  for  FY  1994.  However,  the 
actual  level  of  funding  is  contingent 
upon  final  Congressional  action. 

Estimated  Range  of  Awards:  The 
Secretary  has  determined  the  maximum 
fellowship  stipend  for  academic  year 
1994-1995  to  oe  equal  to  the  level  of 
support  that  the  National  Science 
Foimdation  is  providing  for  its  graduate 
fellowships,  which  is  cxirrently  $14,000. 
The  Secretary  estimates  that  the 
institutional  payment  for  academic  year 
1994-1995  will  be  $9,243,  which 
represents  a  2.7  percent  adjustment  of 
the  academic  year  1993-1994  payment 
based  on  the  Department  of  Labor's 
projection  in  April  1993  of  the 
Consiuner  Price  Index  for  1993.  The 
Secretary  may  adjust  the  Institutional 
payment  prior  to  the  issuance  of  grant 
awards  based  on  the  Department  of 
Labor's  actual  Consumer  Price  Index  for 
1993. 

Estimated  Average  Size  of  the 
Awards:  $22,000. 

Estimated  Number  of  Awards:  120- 
130  individual  fellowships. 

Supplementary  Information:  Sixty 
percent  of  new  awards  will  be  available 
for  fellowships  to  otherwise  eligible 
applicants  who  have  earned  no  credit 
hours  appUcable  to  a  graduate  degree.  ^ 
The  remaining  forty  percent  of  new       y 
awards  will  be  available  ibr  fellowships 


to  all  otherwise  eligible  apphcants.  In 
each  of  these  two  categories,  a  mii^imum 
of  forty  percent  of  these  new 
fellowships  will  be  awarded  to 
applicants  in  the  humanities,  twenty- 
five  percent  to  applicants  in  the  social 
sciences,  and  fifteen  percent  in  the  arts. 

NotK  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75  (except  as  provided 
in  34  CFR  650.3(b)),  77. 82.  85  and  86; 
and  (b).  The  regulations  for  this  program 
in  34  CFR  part  650  are  pubUshed 
elsewhere  in  this  issue  of  the  Federal 
Register. 

For  Applications  or  Information 
Contact:  Jacob  K.  Javits  Fellowship 
Program,  P.O.  Box  84,  Washington.  DC 
20044.  Telephone:  1-600-433-3243. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.C  1134, 
1134h-k. 

Dated:  October  22, 1993. 
David  A.  Longanocker. 

Assistant  Secretary  for  Fostsecondaiy 
Education. 

IFR  Doc.  93-26496  Filed  10-27-93;  8:45  am] 
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Title  3— 

The  President 


Executive  Order  12875  of  October  26,  1993 
Enhancing  the  Intergovernmental  Partnership 


The  Federal  Govemment  is  charged  with  protecting  the  health  and  safety, 
as  well  as  promoting  other  national  interests,  of  the  American  people.  How- 
ever, the  cumulative  effect  of  unfunded  Federal  mandates  has  increasingly 
strained  the  budgets  of  State,  local,  and  tribal  governments.  In  addition, 
the  cost,  complexity,  and  delay  in  applying  for  and  receiving  waivers  from 
Federal  requirements  in  appropriate  cases  have  hindered  State,  local,  and 
tribal  governments  from  tailoring  Federal  programs  to  meet  the  specific 
or  unique  needs  of  their  commimities.  These  governments  should  have 
more  flexibUity  to  design  solutions  to  the  problems  faced  by  citizens  in 
this  country  without  excessive  micromanagement  and  unnecessary  regulation 
from  the  Federal  Govemment. 

THEREFORE,  by  the  authority  vested  in  me  as  I*resident  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  and  in  order  to  reduce 
the  imposition  of  unfunded  mandates  upon  State,  local,  and  tribal  govern- 
ments; to  streamline  the  application  process  for  and  increase  the  availability 
of  waivers  to  State,  local,  and  tribal  governments:  and  to  establish  regular 
and  meaningful  consultation  and  collaboration  with  State,  local,  and  tribal 
governments  on  Federal  matters  that  significantly  or  iiniquely  affect  their 
communities,  it  is  hereby  ordered  as  follows: 

Section  1.  Reduction  of  Unfunded  Mandates,  (a)  To  the  extent  feasible 
and  permitted  by  law,  no  executive  department  or  agency  ("agency")  shall 
promulgate  any  regulation  that  is  not  required  by  statute  and  that  creates 
a  mandate  upon  a  State,  local,  or  tribal  govemment,  unless: 

(1)  funds  necessary  to  pay  the  direct  costs  incurred  by  the  State,  local, 
or  tribal  govemment  in  complying  with  the  mandate  are  provided  by  the 
Federal  Govemment:  or 

(2)  the  agency,  prior  to  the  formal  promulgation  of  regulations  containing 
the  proposed  mandate,  provides  to  the  Director  of  the  Office  of  Management 
and  Budget  a  description  of  the  extent  of  the  agency's  prior  consultation 
\^'ith  representatives  of  affected  State,  local,  and  tribal  governments,  the 
nature  of  their  concerns,  any  written  communications  submitted  to  the  agency 
by  such  units  of  govermnent,  and  the  agency's  position  supporting  the 
need  to  issue  the  regulation  containing  the  mandate. 

(b)  Each  agency  shall  develop  an  effective  process  to  permit  elected  officials 
and  other  representatives  of  State,  local,  and  tribal  governments  to  provide 
meaningful  and  timely  input  in  the  development  of  regulatory  proposals 
containing  significant  imfunded  mandates. 

Sec  2.  Increasing  Flexibility  for  State  and  Local  Waivers,  (a)  Each  agency 
shall  review  its  waiver  application  process  and  take  appropriate  steps  to 
streamline  that  process. 

(b)  Each  agency  shall,  to  the  extent  practicable  and  permitted  by  law, 
consider  any  application  by  a  State,  local,  or  tribal  govemment  for  a  waiver 
of  statutory  or  regulatory  requirements  in  connection  with  any  program 
administered  by  that  agency  with  a  general  view  toward  increasing  opportimi- 
ties  for  utilizing  flexible  policy  approaches  at  the  State,  local,  and  tribal 
level  in  cases  in  which  the  proposed  waiver  is  consistent  with  the  applicable 
Federal  policy  objectives  ana  is  otherwise  appropriate. 
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(c)  Each  agency  abaU,  to  the  fullest  extent  practicable  and  permitted  by 
law.  render  a  decision  upon  a  complete  application  for  a  vrdver  witfdn 
120  days  of  receipt  of  such  application  bv  the  agency.  If  the  appUcati(» 
for  a  waiver  is  not  granted,  the  agency  shall  provide  the  applicant  with 
timely  written  notice  of  the  decision  and  the  reasons  therefor. 

(d)  This  section  appties  osily  to  statutory  or  regiilatory  requirements  of 
the  programs  that  are  discretionary  and  subject  to  waiver  by  the  agency.^ 

Sec  3.  Responsibility  for  Agency  Implementation.  The  Chief  Operating  Officer 
of  each  agency  shall  be  responsible  for  ensuring  the  implementation  of 
and  compliance  with  this  order. 

Sec.  4.  Executive  Order  No.  12866.  This  order  shall  supplement  but  not 
supersede  the  requiranents  contained  in  Executive  Order  No.  12866  ("Regu- 
latory Planning  and  Review"). 

Sec  5.  Scope,  (a)  Executive  agency  means  any  authority  of  the  United 
States  that  is  an  "agency"  under  44  U.S.C.  3502(1),  other  than  those  consid- 
ered to  be  independent  regulatory  agendas,  as  defined  in  44  U.S.C.  3502(10). 

(b)  Independent  agencies  are  requested  to  comply  with  the  provisions 
of  this  order. 

Sec  6.  Judicial  Review.  This  order  is  intended  only  to  improve  the  internal 
management  of  the  executive  branch  and  is  not  intended  to,  and  does 
not,  create  any  right  or  benefit,  substantive  or  procedural,  enforceable  at 
law  or  equity  by  a  party  against  the  United  States,  its  agencies  or  instrumen- 
talltiea,  its  officers  or  employees,  or  any  other  person. 

Sec  7.  Effective  Date.  This  order  shall  be  effective  00  days  after  the  date 
of  this  cvder. 


(XJiAJ^jloa^^Yvm^ 
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THE  WHTTB  HOUSE, 
October  26,  1993. 


993 


JMI 


I 


Presidential  Documents 


Memorandum  of  October  26,  1993 

Streamlining  Procurement  Through  Electronic  Commerce 


Memorandum  for  the  Heads  of  ExecutiTe  Departments  and  Agencies  [and] 
the  President's  Management  Council 

The  Federal  Government  spends  $200  billion  annually  buying  goods  and 
services.  Unfortunately,  the  red  tape  and  burdensome  paperwork  of  the 
current  procurement  system  increases  costs,  produces  unnecessary  delays, 
and  reduces  Federal  work  force  productivity.  Moving  to  an  electronic  com- 
merce system  to  simplify  and  streamline  the  purchasing  process  will  promote 
customer  service  and  cost-effectiveness.  The  electronic  exchange  of  acquisi- 
tion information  between  the  private  sector  and  the  Federal  Government 
also  will  increase  competition  by  improving  access  to  Federal  contracting 
opportunities  for  the  more  than  300,000  vendors  currently  doing  business 
with  the  Government,  particularly  small  businesses,  as  well  as  many  other 
vendors  who  find  access  to  bidding  opportunities  difficult  under  the  current 
system.  For  these  reasons,  I  am  committed  to  fundamentally  altering  and 
improving  the  way  the  Federal  Government  buys  goods  and  services  by 
ensuring  that  electronic  commerce  is  implemented  for  appropriate  Federal 
purchases  as  quickly  as  possible. 

1.  OBJECTIVES. 

The  objectives  of  this  electronic  commerce  initiative  are  to: 

(a)  exchange  procurement  information — such  as  solicitations,  offers,  con- 
tracts, purchase  orders,  invoices,  payments,  and  other  contractual  docu- 
ments— electronically  between  the  private  sector  and  the  Federal  Government 
to  the  maximum  extent  practical; 

(b)  provide  businesses,  including  small,  small  disadvantaged,  and  women- 
owned  businesses,  with  greater  access  to  Federal  procurement  opportunities; 

(c)  ensure  that  potential  suppliers  are  provided  simplified  access  to  the 
Federal  Govenmient*s  electronic  commerce  system; 

(d)  employ  nationally  and  internationally  recognized  data  formats  that 
serve  to  broaden  and  ease  the  electronic  interchange  of  data;  and 

(e)  use  agency  and  industry  systems  and  networks  to  enable  the  Govern- 
ment and  potential  suppliers  to  exchange  information  and  access  Federal 
procurement  data. 

2.  IMPLEMENTATION. 

The  President's  Management  Council,  in  coordination  with  the  Office  of 
Federal  Procurement  Policy  of  the  Office  of  Management  and  Budget,  and 
in  consultation  with  appropriate  Federal  agencies  with  applicable  technical 
and  functional  expertise,  as  necessary,  shall  provide  overall  leadership,  man- 
agement oversight,  and  policy  direction  to  implement  electronic  commerce 
in  the  executive  branch  through  the  following  actions: 

(a)  by  March  1994,  define  the  architecture  for  the  Government-wide  elec- 
tronic commerce  acquisition  system  and  identify  executive  departments  or 
agencies  responsible  for  developing,  implementing,  operating,  and  maintain- 
ing the  Federal  electronic  system; 

(b)  by  September  1994,  establish  an  initial  electronic  commerce  capability 
to  enable  the  Federal  Government  and  private  vendors  to  electronically 
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exchange  standardized  requests  for  quotations,  quotes,  purchase  orders,  and 
notice  of  awards  and  begin  Government-wide  implementation; 

(c)  by  July  1995,  implement  a  full  scale  Federal  electronic  commerce 
system  that  expands  initial  capabilities  to  include  electronic  payments,  docu- 
ment interchange,  and  supporting  databases;  and 

(d)  by  January  1997,  complete  Government-wide  implementation  of  elec- 
tronic commerce  for  appropriate  Federal  purchases,  to  the  maximum  extent 
possible. 

This  implementation  schedule  should  be  accelerated  where  practicable. 

The  head  of  each  executive  department  or  agency  shall: 

(a)  ensure  that  budgetary  resources  are  available,  within  approved  budget 
levels,  for  electronic  commerce  implementation  in  each  respective  depart- 
ment or  agency: 

(b)  assist  the  President's  Management  Council  in  implementing  the  elec- 
tronic commerce  system  as  quickly  as  possible  in  accordance  with  the  sched- 
ules established  herein;  and 

(c)  designate  one  or  more  senior  level  employees  to  assist  the  President's 
Management  Council  and  serve  as  a  point  of  contact  for  the  development 
and  implementation  of  the  Federal  electronic  commerce  system  within  each 
respective  department  or  agency. 

3.  NO  PRIVATE  RIGHTS  CREATED. 

This  directive  is  for  the  internal  management  of  the  executive  branch  and 
does  not  create  any  right  or  benefit,  substantive  or  procedural,  enforceable 
by  a  party  against  the  United  States,  its  agencies  or  instrumentalities,  its 
officers  or  employees,  or  any  other  person. 

The  Director  of  the  O^ice  of  Management  and  Budget  is  authorized  and 
directed  to  publish  this  memorandum  in  the  Federal  Register. 


0O"tAjXiU^AA<rt^MA*^^ 


THE  WHITE  HOUSE, 
Washington.  October  26,  1993. 


Editorial  note:  For  the  President's  remarks  oo  signing  this  memorandum,  see  issue  43  of 
the  Weekly  Compilation  of  Presidential  Documents. 
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FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

Xtter  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1 ,  1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  TfflS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


AFRSMITH212J 
JOHN  SMITH 
212  MAIN  ST 
FORESTVILLE 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1992 
SUPPLEMENT:  Revised  January  1,  1993 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Pablications  Order  Form 
I — I  YES,  please  send  me  the  following: 


Orow  Pfocassmg  Code 


Charge  your  order  ^ 
Its  Easy! 


Pi 


UmM 


lb  fax  your  orders  (202)  512-2250 

copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 

copies  of  the  1993  SUPPLEMENT  TO  THE  GUIDE,  S/N  069-001-00052-1  at  $4.50  each. 


The  total  cost  of  my  order  is  $_ 


postage  and  handling  and  are  subject  to  change 


.  International  customers  please  add  25%.  -Prices  include  regular  domestic 


(Company  or  Personal  Name) 


(Please  lype  or  prim) 


(Additional  address/anention  line) 


(Sueet  address) 


(City.  State,  ZIP  Code) 


(Daytime  phone  including  area  code) 


(Purchase  Order  Na) 

YES    NO 

May  «c  make  yoor  name/addras  anulablc  lo  ochcr  mailers?  O   I    1 


Please  Choose  Method  of  REiyment: 
LJ  Check  Playable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account         I     I     I    I     I     I     I     I"!""! 
I I  VISA  or  MasterCard  Account 


Ill 


I  I  I  I  I  I  I  I  n 


(Credit  card  expinrioB  dMe) 


Thank  you  far 
your  order! 


(Authorizing  Signature)  imj) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
P.Q  Box  371954,  Pittsburgh,  PA  15250-7954 
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FEDERAL  REGISTEE  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register.  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
(1  CFR  Ch.  n.  Distribution  is  made  only  by  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  IX 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  Issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  general 
applicability  and  legal  efiect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  In  the  Office 
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The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  aerial 
publication  established  under  the  Federal  Register  Act  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  Is  published  In  paper,  24x  microfiche  format 
and  magnetic  tape.  The  annual  subscription  price  for  the  Federal 
Register  paper  edition  is  $375.  or  $415  for  a  combined  Federal 
Register.  Federal  Register  Index  and  List  of  CFR  Sections  Affected 
(LSA)  subscription;  the  microfiche  edition  of  the  Federal  Register 
Including  the  Federal  Register  Index  and  LSA  is  S3S3:  and  magnetic 
tape  is  S3 7, 500.  Six  month  subscriptions  are  available  for  one-half 
the  annual  rate.  The  charge  for  individual  copies  in  paper  form  is 
S4.50  for  each  issue,  or  $4.50  for  each  group  of  pages  as  actually 
bound;  or  $1.50  for  each  issue  in  microfiche  form;  or  $175.00  per 
magnetic  tape.  Ail  prices  include  regular  domestic  postage  and 
handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders.  Superintendent 
of  Docimients,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  58  FR  12345. 
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Rules  and  Regulations 


Federal  RegiatBr 

Vol.  58,  No.  208 
Friday,  October  29,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunnents  having  general 
•ppfcabmy  and  togal  affect  most  of  wNch 
•re  keyed  to  and  codNled  In  the  Code  of 
Federal  Reguieliona.  which  Is  pubttshed  under 
50  tmes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regutattons  Is  sold  t>y 
Vie  Superintendent  of  Documents.  Prices  of 
new  books  are  ilstad  In  the  fkst  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEfn'  OF  JUSTICE 

Immigration  and  NaUovilzatlon  Sarvica 
8  CFR  Part  214 
PNS  No.  164S-93I 
RtN1115-AB97 

Approval  Procesa  for  School  To  Admit 
Nonimmigrant  Studanta 

AGENCY:  ImmigratiGn  and  NaturaHzation 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
^Immigration  and  Naturalization  Service 
(Service)  regulations  to  remove  the 
provision  far  individual  consultations 
with  the  Department  of  Education 
concerning  certain  petitions  for 
approval  of  schools  for  attendance  of 
nonimmigrant  students,  remove  all 
references  to  such  individual 
consultations,  and  reorganize  the 
regulatory  reqxiireraents  accordingly. 
These  changes  are  expected  to 
streamline  and  standardize  adjudication 
of  school  petitions  by  the  Service.  K  also 
makes  minor  technical  corrections 
regarding  accredited  schools  and 
schools  approved  for  study  by  veterans. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
October  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Jacobson,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  room  7122,  425 
I  Street  NW.,  Washington,  DC  20536, 
Telephone  (202)  514-5014. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Postsecondary  Education,  United 
States  Department  of  Education,  has 
notified  the  Service  that,  effective 
October  1, 1993,  the  Office  will  no 
longer  provide  the  Service  with 
individual  advisory  opinions  on 
petitions  for  approval  of  schools  for 
attendance  by  nonimmigrant  students, 
as  provided  for  in  8  CFR  214.3(c).  This 


final  rule  amends  §  214.3  by  revising 
paragraph  (c)  and  all  references  thereto 
and  by  removing  references  to  two 
Department  of  Education  pubUcations, 
"Accredited  Postsecondary  Institutions 
and  Programs"  and  "Education  Director, 
Colleges  and  Universities".  The 
required  information  contained  in  these 
two  pubUcations  is  now  available  to  the 
public  in  several  different  formats,  any 
of  which  is  acceptable  for  purposes  of 
the  school  approval  process.  In 
addition,  the  reference  to  Public  Law 
550,  82d  Congress,  the  Veterans 
Readjustment  Assistance  Act  of  1952,  is 
removed  because  this  law  expired  in 
1965;  it  is  replaced  with  reference  to  the 
similar  law  now  in  effect  relating  to 
approval  of  accredited  and 
nonaccredited  courses  approved  for 
study  for  veterans.  These  changes  are 
being  implemented  in  conjunction  with 
additional  training  for  Service  officers 
and  are  expected  to  streamline  and 
standardize  adjudication  of  school 
petitions  by  the  Service. 

The  Service's  implementation  of  this 
rule  as  a  final  rule  is  based  upon  the 
"good  cause"  exception  foimd  at  5 
U.S.C  533  (b)(B)  and  (d)(3).  The  reasons 
and  necessity  for  Immediate 
implementation  of  this  final  rule  are  as 
follows:  this  regulation  relates  to 
Agency  management  and  on  October  1, 
1993.  the  Department  of  Education  will 
no  longer  respond  to  institutional 
referrals  submitted  by  the  Service.  A 
notice  and  comment  period  for  a 
proposed  rule  would  have  been 
impracticable  and  imnecessary. 
Therefore,  any  references  to  this 
requirement  should  be  removed  from 
title  8  of  the  Code  of  Federal 
Regulations  promptly. 

In  accordance  with  5  U.S.C  605(b), 
the  Commissioner,  Immigration  and 
Naturahzation  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  is  not  a 
major  rule  as  defined  in  section  1(b)  of 
E.0. 12291,  nor  does  this  rule  have 
federalism  implications  warranting  the 
preparation  of  a  Federahsm  Assessment 
in  accordance  with  E.0. 12612. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Emplojrment, 
Foreign  officials.  Health  professions, 
Reporting  and  recordkeeping 
requirements.  Students. 


Accordingly,  part  214  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
is  revised  to  read  as  follows: 

Authwity:  8  VS.C  1101, 1103, 1182, 1184, 
1186a,  1187, 1221, 1281, 1282;  8  CFR  part  2. 

2.  In  §214.2.  para^phs  (0(6)(i)(q 
and  (m)(9)(ii)  are  revised  to  read  as 
follows: 

(214.2    SpeeW  requirements  lor 
•dmteaion,  axlenaion,  and  malntananca  of 
•tatut. 

•        •        •        •        • 

(f)*  •  • 
(6)-  •  • 
(«•  •  • 

(C)  Study  in  a  postsecondary 
language.  Liberal  arts,  fine  arts,  or  other 
non-vocational  program  at  a  school 
which  confers  upon  its  graduates 
recognized  associate  or  other  degrees  or 
has  established  that  its  credits  have 
been  and  are  accepted  umconditionally 
by  at  least  three  institutions  of  higher 
learning  which  are  either:  (1)  A  school 
(or  school  system)  owned  and  operated 
as  a  public  educational  institution  by 
the  United  States  or  a  State  or  pohtical 
subdivision  thereof;  or  (2)  a  school 
accredited  by  a  nationally  recognized 
accrediting  body;  and  which  has  been 
certified  by  a  designated  school  official 
to  consist  of  at  least  twelve  clock  hours 
of  instruction  a  week,  or  its  equivalent 
as  determined  by  the  district  director  in 
the  school  approval  process; 

(m)*  •  • 

(9)«  •  • 

(ii)  Study  at  a  postsecondary 
vocational  or  business  school,  other        , 
than  in  a  language  training  program 
except  as  provided  in  S  214.3(a)(2)(iv), 
which  confers  upon  its  graduates 
recognized  associate  or  other  degrees  or 
has  established  that  its  credits  have 
been  and  are  accepted  unconditionally 
by  at  least  three  institutions  of  higher 
learning  which  are  either:  (1)  A  school 
(or  school  system)  owned  and  operated 
as  a  public  educational  Institution  by 
the  United  States  or  a  State  or  political 
subdivision  thereof;  or  (2)  a  school 
accredited  by  a  nationally  recognized 
accrediting  body;  and  which  has  been 
certified  by  a  designated  school  official 
to  consist  of  at  least  twelve  hours  of 
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instruction  a  week,  or  its  eauivalent  as 
determined  by  the  district  director: 

•  •        •        •        • 

3.  In  §  214.3.  paragraphs  (b).  (c).  and 
(d)  are  re\'ised  to  read  as  follows: 

1 21 4.3    Petltlone  for  approval  of  achoote. 

•  •        •        •        • 

(b)  Supporting  documents.  Pursuant 
to  sections  101(a)(15)  (F)  and  (M)  of  the 
Immigration  and  Nationality  Act.  the 
Service  has  consulted  with  the 
Department  of  Education  and 
determined  that  petitioning  institutions 
must  submit  certain  supporting 
docimients  as  follows.  A  petitioning 
school  or  school  system  owned  and 
operated  as  a  public  educational 
institution  or  system  by  the  United 
States  or  a  State  or  a  political 
subdivision  thereof  shall  submit  a 
certification  to  that  effect  signed  by  the 
appropriate  public  official  who  shall 
certify  that  he  or  she  is  authorized  to  do 
so.  A  petitioning  private  or  parochial 
elementary  or  secondary  school  system 
shall  submit  a  certification  signed  by  the 
appropriate  public  official  who  shall 
certify  that  he  or  she  is  authorized  to  do 
so  to  the  effisct  that  it  meets  the 
requirements  of  the  State  or  local  public 
educational  system.  Any  other 
petitioning  school  shall  submit  a 
certification  by  the  appropriate 
Ucensing,  approving,  or  accrediting 
official  who  shall  certify  that  he  or  she 
is  authorized  to  do  so  to  the  effect  that 
it  is  hcansed,  approved,  or  accredited. 
In  heu  of  such  certification  a  school 
which  offers  courses  recognized  by  a 
State-approving  agency  as  appropriate 
for  study  for  veterans  under  the 
provisions  of  38  U.S.C.  3675  and  3676 
may  submit  a  statement  of  recognition 
signed  by  the  appropriate  official  of  the 
State  approving  agency  who  shall  certify 
that  he  or  she  is  authorized  to  do  so.  A 
charter  shall  not  be  considered  a 
Ucense.  approval,  or  accreditation.  A 
school  catalogue,  if  one  is  issued,  shall 
also  be  submitted  with  each  petition.  If 
not  included  in  the  catalogue,  or  if  a 
catalogue  is  not  issued,  the  school  shall 
furnish  a  written  statement  containing 
information  concerning  the  size  of  its 
physical  plant,  nature  of  its  facilities  for 
study  and  training,  educational, 
vocational  or  professional  qualifications 
of  the  teaching  staff,  salaries  of  the 
teachers,  attendance  and  scholastic 
grading  policy,  amount  and  character  of 
supervisory  and  consultative  services 
available  to  students  and  trainees,  and 
finances  (including  a  certified  copy  of 
the  accountant's  last  statement  ot 
school's  net  worth,  income,  and 
expenses).  Neither  a  catalogue  nor  such 
a  written  statement  need  be  included 
with  a  petition  submitted  by: 


(1)  A  school  or  school  system  owned 
and  operated  as  a  public  educational 
institution  or  system  by  the  United 
States  or  a  State  or  a  political 
subdivision  thereof: 

(2)  A  school  accredited  by  a 
nationally  recognized  accrediting  body: 
or 

(3)  A  secondary  school  operated  by  or 
as  part  of  a  school  so  accredited. 

(c)  Other  evidence.  The  Service  has 
also  consulted  with  the  Department  of 
Education  regarding  the  following  types 
of  institutions  and  determined  that  they 
must  submit  additional  evidence.  If  the 
petitioner  is  a  vocational,  business,  or 
language  school,  or  American 
institution  of  research  recognized  as 
such  by  the  Attorney  General,  it  must 
submit  evidence  that  its  courses  of 
study  are  accepted  as  fulfilling  the 
requirements  for  the  attainment  of  an 
educational,  professional,  or  vocational 
objective,  and  are  not  avocational  or 
recreational  in  character.  If  the 
petitioner  is  an  institution  of  higher 
education  and  is  not  within  the  category 
described  in  paragraph  (b)  (1)  or  (2)  of 
this  section,  it  must  submit  evidence 
that  it  confers  upon  its  graduates 
recognized  bachelor,  master,  doctor, 
professional,  or  divinity  degrees,  or  If  It 
does  not  confer  such  degrees  that  its 
credits  have  been  and  are  accepted 
unconditionally  by  at  least  three  such 
institutions  of  higher  learning.  If  the 
petitioner  is  an  elementary  or  secondary 
school  and  is  not  within  the  category 
described  in  paragraph  (b)  (1)  or  (3)  of 
this  section,  it  must  submit  evidence 
that  attendance  at  the  petitioning 
institution  satisfies  the  compulsory 
attendance  reqxiirements  of  the  State  in 
which  it  is  located  and  that  the 
petitioning  school  qualifies  graduates 
for  acceptance  by  schools  of  a  higher 
educational  level  within  the  category 
described  in  paragraph  (b)  (1).  (2).  or  (3) 
of  this  section. 

(d)  Interview  of  petitioner.  An 
authorized  representative  of  the 
petitioner  shall  appear  in  person  before 
an  immigration  officer  prior  to  the 
adjudication  of  the  petition  to  be 
interviewed  under  oath  concerning  the 
eUgibility  of  the  school  for  approval  An 
interview  may  be  waived  at  the 
discretion  of  the  district  director. 


Dated  Oct(A>er  6, 1993. 
GhriiSale, 

Acting  Commissioner.  Immigration  and 
Nattmilixation  Service. 
(FR  Doc  93-26333  Filed  l(>-2S-«3:  8:45  am] 
aaxMO  cooe  44i«-te-« 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Riant  Health  Inspection 
Service 

9  CFR  Part  91 
[Dockat  No.  93-016-3] 

Porta  Designated  for  the  Exportation  of 
Animala;  Kentucky  and  New  Jersey 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION;  Final  rule. 

SUMMARY:  We  are  amending  the 
Inspection  and  Handling  of  Livestock 
for  Exportation  regulations  by 
designating  Standiford  Field  Airport  In 
Louisville,  KY.  as  a  port  of  embarkation. 
Newton  Paddocks  (already  listed  in  the 
regulations)  will  serve  as  the  export 
inspection  facility  for  that  port.  We  are 
also  designating  Salem.  NJ.  as  a  port  of 
embarkation  and  Deep  Hollow  Farm  in 
Woodstown.  NJ.  as  an  export  inspection 
facility  for  that  port.  We  have 
determined  that  these  two  ports  and 
Deep  Hollow  Farm  meet  the 
requirements  of  the  regulations  for 
designation  as  ports  of  embarkation  and 
an  animal  export  inspection  fadUty, 
respectively.  These  actions  add  two 
ports  and  an  inspection  faciUty  through 
which  horses  may  be  processed  for 
export. 

EfF€CnVE  DATE:  November  29. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  Kentucky 
j>ort.  contact  Dr.  Michael  David,  Senior 
Staff  Veterinarian,  Import-Export 
Animals  Staff,  National  Center  for 
Import-Export,  Veterinary  Services. 
APHIS.  USDA.  room  761.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7511. 
For  information  concerning  the  New 
Jersey  port,  contact  Dr.  Najam  Faizi, 
Senior  Staff  Veterinarian.  Import-Export 
Animals  Staff,  National  Center  for 
Import-Export,  Veterinary  Services, 
APHIS.  USDA.  room  762,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8383. 

SUPPLEMENTARY  INFOfWATION: 

Background 

The  regulations  in  9  CFR  part  91. 
"Inspection  and  Handling  of  Livestock 
for  deportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  The  regulations  state,  among 
other  things,  that  all  animals,  except 
animals  being  exported  to  Canada  or 
Mexico,  must  be  exported  through 
designated  ports  of  embarkation. 

To  receive  designation  as  a  port  of 
embarkation,  a  port  must  have  export 
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inspection  facilities  available  for  the 
inspection,  holding,  feeding,  and 
watering  of  animals  prior  to  exportation 
to  ensure  that  the  animals  meet  certain 
requirements  specified  in  the 
regulations.  To  receive  approval  as  an 
export  inspection  facility,  the 
regulations  provide  that  a  faciUty  must 
meet  specified  standards  in  §  91.14(c) 
concerning  materials,  size,  inspection 
implements,  cleaning  and  disinfection, 
feed  and  water,  access,  testing  and 
treatment,  location,  disposal  of  animal 
wastes,  lighting,  and  office  and  rest 
room  facilities. 

On  July  13, 1993.  we  pubUshed  in  the 
Federal  Register  (58  FR  37667-37669, 
Docket  No.  93-016-1)  a  proposal  to 
amend  the  regulations  by  designating 
Standiford  Field  Airport  in  Louisville, 
KY,  as  a  port  of  embarkation.  Newton 
Paddocks  (already  listed  in  the 
regulations)  was  proposed  as  the  export 
inspection  facihty  for  that  port.  We  also 
proposed  to  designate  Wooidstown,  NJ, 
as  a  port  of  embarkation  and  Deep 
Hollow  Farm  in  Woodstown,  NJ,  as  an 
export  inspection  facility  for  that  port. 
On  August  16, 1993,  we  pubUshed  in 
the  Federal  Register  (58  FR  43301, 
Docket  No.  93-016-2)  a  correction  to 
the  proposed  rule  in  order  to  inform  the 
pubhc  that  the  second  proposed  port  of 
embarkation  was  incorrec^y  identified 
as  Woodstovm,  NJ.  The  proposal  should 
have  listed  Salem,  NJ,  as  the  proposed 
port  of  embarkation. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  September  13, 1993.  We 
did  not  receive  any  comments.  The  facts 
presented  in  the  proposed  rule  and  the 
correction  to  the  proposed  rule  still 
provide  the  basis  for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  believe  tnat  adding  the  Standiford 
Field  Airport  in  Louisville,  KY,  and  the 
ocean  port  at  Salem,  NJ,  as  ports  of 
embarkation  for  horses  will  have  little 
or  no  economic  impact  on  horse 
exporters,  the  majority  of  which  are 
small  businesses,  because  it  will  not 
significantly  change  the  cost  of  doing 
business. 

Currently,  the  State  of  Kentucky  is 
serviced  by  the  Greater  Cincinnati 
Airport  as  a  port  of  embarkation  for 
horses.  The  addition  of  the  Standiford 
Field  Airport  as  a  designated  port  of 
embarkation  will  not  increase  the 
number  of  horses  embarking  from 
Kentucky.  This  action  will  simply 
facilitate  the  export  of  horses  for  some 
exporters  in  Kentucky  for  whom  the 
Standiford  Field  Airport  is  more 
convenient  than  the  Greater  Cincinnati 
Airport. 

Tnere  are  no  ports  in  New  Jersey 
designated  in  the  regvilations  as  ports  of 
embarkation  for  horses.  Currently,  horse 
exporters  in  New  Jersey  must  go  out  of 
State  to  a  port  of  embarkation,  such  as 
New  York,  NY,  to  export  their  horses. 
While  these  exporters  may  realize  some 
savings  in  transportation  costs  as  a 
result  of  this  rule  adding  the  ocean  port 
at  Salem,  NJ,  as  a  port  of  embarkation 
for  horses,  the  primary  benefit  will  be 
the  increased  convenience  of  having  a 
designated  port  of  embarkation  in  their 
own  State. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases,  Animal  welfare. 
Exports,  Livestock,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  9  CFR  part  91  is 
amended  as  follows: 

PART  91— 4NSPECTION  AND 
HANDUNG  OF  LIVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority;  21  US  C.  105. 112, 113. 114a. 
120, 121.  134b,  134f.  612,  613,  614,  618;  46 
use.  466a,  466b;  49  U.S.C  1509(d);  7  CFR 
2.17,  2.51,  and  371.2(d). 

2.  In  §91.14,  paragraphs  (a)(10) 
through  (a)(16)  are  redesignated  as 
paragraphs  (a)(ll)  through  (a)(17), 
paragraph  (a)(5)(i)  introductory  test  is 
revised,  and  a  new  paragraph  (a)(10)  is 
added  to  read  as  follows: 

$91.14    Ports  of  embarkation  and  export 
Irtspaction  facilities. 

(a)*  •  ' 

(5)«  •  • 

(i)  Greater  Cincinnati  Airport, 
Covington;  and  Standiford  Field 
Airport,  Louisville — airport  only. 

•  •        •        •        • 

(10)  New  Jersey. 
■  (i)  Salem — ocean  port. 

(A)  Deep  Hollow  Farm  (horses  only), 
RD  2.  P.O.  Box  360,  Haines  Neck  Road, 
Woodstown,  NJ  08098,  (609)  769-0993. 

•  •        •        •        • 

Done  in  Washington,  DC,  this  22nd  day  of 
October  1993. 

Patricia  Jensen, 

Deputy  Assistant  Secretary,  Marketingand 
Inspection  Services. 

[FR  Doc.  93-26697  Filed  10-28-93;  8:45  am] 

BIUMO  CODE  3410-»4-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Nos.  33-7024;  34-33095;  RIe  No. 
S7-20-93] 

RIN  3235-AF90 

P«nny  Stock  Definition  for  Purposes  of 
Blank  Check  Rule 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUfyniARY:  The  Commission  is  revising 
the  definition  of  "penny  stock"  in  Rule 
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3a51-l  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  for 
purposes  of  its  rules  relating  to 
registration  statements  filed  by  blank 
check  companies  under  the  Secxirlties 
Act  of  1933  ("SecuriUes  Act").  The 
revision  makes  the  exclusion  from  the 
penny  stock  definition  for  securities 
priced  at  five  dollars  or  more 
inapplicable  to  the  determination  of 
whether  a  securities  offering  is  subject 
to  section  7(b)  of  the  Securities  Act  and 
Rule  419  thereunder. 

EFF€CnvE  DATE:  October  29. 1993.  The 
revision  will  be  applicable  to 
registration  statements  filed  by  blank 
check  companies  on  or  after  this  date, 
as  well  as  to  registration  statements  filed 
by  blank  check  companies  that  are 
pending  on  such  date. 

FOR  FURTHBI MFOMMTKM  CONTACT: 
Richard  Wulff.  Division  of  Corporation 
Finance.  (202)  272-2644. 

SUPPLEMENTARY  MPORMATKM:  On  ^xly  2. 
1993,  the  Commission  proposed  to 
revise  its  penny  stock  definition.  Rule 
3a51-l  >  under  the  Exchange  Act.^  as 
applicable  to  blank  chedL  ofiiarings 
registered  with  the  Commission  under 
the  Securities  Act.»  Under  the  proposal, 
the  Commission's  niles  governing  olank 
check  registration  statements  would 
apply  regardless  of  the  price  at  which 
the  securities  were  offered*  The 
revision  is  being  adopted  as  proposed. 

I.  Discussion 

On  April  13. 1992,  the  Commission, 
pursuant  to  the  Sectirities  Enforcemmt 
Remedies  and  Penny  Stock  Reform  Act 
of  1990.)  adopted  niles  relating  to 
Sectirities  Act  registration  statements 
filed  by  blank  check  companies.'  For 
purposes  of  Secxirities  Act  registration 
statements,  a  blank  check  company  is  a 
development  stage  companv''  that  is 
issuing  a  penny  stock  and  that  has  no 
specific  business  plan  or  purpose  or  has 
indicated  that  its  business  plan  or 
purpose  is  to  merge  with  an 


>  17  CFR  240.3«5t-l. 
215U.S.C78aa(«eq. 

>  15  use.  77a  0t  $«q. 

«R«iaM«  No*.  S3-700e;  34-32975  Quly  2.  1993) 
(58  FR  3744SI  (the  "Proposing  RsImm").  Tbe  nin« 
comment  letters  racetved  ere  avaikUe  for 
liupecUoD  and  copying  at  the  CommiMion'*  Public 
Reference  Room  In  Washington  DC  by  referring  to 
Pil«  Na  S7-20-93. 

)  Public  Uw  101-429  (October  IS.  1990). 

•Release  Na  33-8932:  34-30577;  10-16851  lApril 
13.  1992HS7  FR  180371. 

■<  Rule  l-02(h)  of  Regulation  S-X.  17  CFR  210.1- 
02(h),  defines  such  a  company  as  one  th«t  is 
devoting  substantially  all  of  Its  efforts  to 
— t^Muhing  a  new  business  In  which  planned 
prtacipal  opentioas  have  not  commeDced.  or  have 
cnmmenred  bat  there  has  been  no  significant 
revenue  therefrom- 


unidentified  company.*  Fennv  stock 
was  defined  in  new  section  3(aK51)  of 
the  Exchange  Act  to  include  most  equity 
securities  not  excluded  pursuant  to 
Commission  rulemaking.^  In  general, 
under  Rule  3a51-l.  certain  equity 
securities — including  securities  priced 
at  five  dollars  or  more,  securities  subject 
to  last  sale  reporting  and  listed  on  a 
national  securities  exchange  or  quoted 
on  NASDAQ,  and  securities  of  an  issuer 
that  meets  either  a  minimum  net 
tangible  assets  or  revenues  test — have 
been  excluded  from  the  definition  of 
"penny  stock."  «> 

Congress  found  the  oSierings  of  blank 
check  companies  to  be  common 
vehicles  for  fiaud  and  manipulation  in 
the  penny  stock  market  and  directed  the 
Commission  to  develop  disclosure- 
based  regulations  so  that  investors 
mi^t  make  informed  investment 
decisions  with  respect  to  these 
securities  offerings.  Thus,  as 
contemplated  by  section  7(b)  of  the 
Securities  Act.o  Rule  419  >2  prescribes 
special  requirements  with  regard  to  the 
registration  statements  filed  by  blank 
chedt  companies.  The  rule:  (1)  Requires 
issuers  to  provide  timely  and  specific 
disclosure  about  companies  to  be 
acquired  and  the  application  of 
proceeds;  (2)  places  limits  on  the  use  of 
proceeds  and  distribution  of  the 
securities  by  way  of  a  mandatory  escrow 
or  trust  procedure  until  the  disclosures 
have  been  made  through  a  post-eSective 
amendment;  and  (3)  provides  a  refund 
right  to  Investors.  TTie  provision  is 
strengthened  by  Rule  15g-8."  which 
makes  unlawfid  transactions  of  any  kind 
in  securities  that  are  contained  in  a  Rule 
419  escrow  or  trust  accotmt 

As  discussed  in  the  Proposing 
Release,  it  has  become  apparent  that,  for 
blank  check  o^rings.  the  five  dollar 
price  threshold  presents  an  easy 
mechanism  for  avoiding  the  regulatory 
scheme  contemplated  by  Congress. 
Applying  the  five  dollar  exclusion 
contained  in  Rule  3a51-l  to  offerings  by 
blank  check  issuers  imdercuts  the 
investor  protection  purpose  of  the  blank 
check  ruies. 

Accordingly,  the  Commission  is 
revising  the  definition  of  peimy  stock, 
solelyror  purposes  of  section  7(b)  of  the 
Securities  Act  and  Rule  419  thereunder, 
so  that  the  five  dollar  price  exclusion 
provided  by  Rule  3a51-l  will  not 
prevent  offerings  registered  under  the 


Securities  Act  by  blank  check 
companies  from  being  subject  to  Rule 
419.14  The  five  dollar  price  exclusion 
will  continue  to  apply  for  all  other 
purposes,  including  Rules  15g-2 
through  15g-6  and  15g-9  under  the 
Exchange  Act.  Furthermore,  the  other 
exclusions  in  Rule  3a51-l  from  the 
definition  of  penny  stock,  which  turn  on 
characteristics  other  than  pricing, 
remain  unchanged. 

A  number  of  olank  check  registration 
statements  filed  with  the  Commission 
have  raised  another  definitional  issue, 
which  concerns  the  application  of  one 
of  the  other  exclusions  from  the 
definition  of  penny  stock — the 
exclusion  for  securities  whose  issuer 
has  net  tangible  assets  in  excess  of  $2 
mlllian  if  in  continuous  operation  for 
more  than  3  years,  or  $5  million  if  less 
than  3  years.  For  an  issuer  to  come 
within  this  exclusion,  support  for  the 
level  of  net  tangible  assets  must  be 
provided  through  certified  financial 
statements. 

Questions  have  been  raised  with 
respect  to  whether  an  oSaring  by  a 
blank  check  issuer  that  is  underwritten 
on  a  firm  commitment  basis,  with  the 
proceeds  to  exceed  $5  million,  must 
comply  with  Rule  419.  Although  the 
closings  for  these  ofiierlngs  typically  do 
not  occur  for  a  short  period  of  time 
following  eSectiveness  of  the 
registration  statement  and  no  audited 
biuance  sheet  cx>uld  be  pnxiuced  prior 
to  that  time,  the  Commission  has  been 
urged  to  permit  issuers  to  use  the 
proceeds  of  such  a  firm  conunitment 
underwriting  in  ralmlAtit^g  the  issuer's 
net  tangible  assets,  solely  for  purposes 
of  determining  whether  compliance 
with  the  blank  chedt  rule  is  required. 
An  issuer  involved  in  firm  commitment 
offerings  typically  can  secure  an  audited 
balance  slieet  following  closing  in  order 
to  provide  support  for  its  level  of  net 
taiigible  assets,  and  such  issuers  have 
indicated  that  they  are  willing  to  file 
this  information  under  cover  of  Form  8- 

K.15 

The  Commission  has  determined  that 
an  issuer  that  otherwise  would  be 
subject  to  Rule  419  will  be  permitted  to 
aggregate  the  prtx»eds  of  a  firm 
commitment  underwriting  •«  with  its 


•  See  section  7(b)  of  the  Securiba*  Act  IS  U.S.C 
77g(b);  Rule  419(a)(2).  17  CFR  230.419(a)(2). 

»15U.S.C7Bc(«X51)(A). 

>«See  Release  No.  34-30606  (AptU  20. 1992)(S7 
FR  180041. 

■  <  See  also  R  Rap.  Na  101-817  M  S4-3S. 

» 17  CFR  230.419. 

ui7CFR240.19g-8. 


M  A*  ■  taeult.  tbb  exdttsion  abo  wtll  be 
unavailable  for  puipoee*  o(  Rule  lSg-8.  which 
refers  to  Rule  419. 

>5 17  CFR  249.308. 

<•  The  oftailng  must  be  a  bona  fide  firm 
commitment  ofhrlng,  wherein  this  risk  of  success  of 
tbe  ofiertng  Is  not  pUced  ob  the  issuer.  For 
>w«fnr«,  a  "mmkM  out"  dauae,  which  permits  an 
underwriter  to  tarmlnata  Its  obligation  to  purchase 
the  offsred  securities  based  upon  an  inability  to 
maricet  the  securities  or  the  occuneoce  of 
noniiMierlai  advene  efvents  aSscUng  the  laeaer  or 
the  securitlea  matfcats  In  general.  Is  InapproprialB 
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other  tangible  assets  solely  in  order  to 
determine  whether  the  offered  security 
must  comply  with  Rule  419.  provided 
that  the  issuer  files  an  audited  balance 
sheet  reflecting  net  tangible  assets 
(including  the  proceeds  of  the  offming) 
in  excess  of  the  threshold  promptly  aSer 
the  closing  date  and  files  such  balance 
sheet  under  cover  of  Items  5  and  7  of 
Form  8-K.  Filing  of  the  required  Form 
8-K  will  be  monitored  by  the 
Commission  staff.  Of  course,  an  offering 
that  is  not  a  bona  fide  firm  commitment 
may  not  be  used  as  a  device  to  evade 
compliance  with  Rule  419. 

A  broker-dealer  effecting  transactions 
in  a  security  of  such  an  issuer  must, 
however,  continue  to  comply  with  Rules 
15g-2  through  15g-6.  and  Kvlth  Rule 
15g-9."  Regardless  of  the  anticipated 
proceeds  of  an  offering,  in  order  for  a 
broker-dealer  to  rely  on  the  exclusion 
from  the  definition  of  penny  stock  based 
on  the  iasuer's  net  tangible  assets  for  the 
purpose  of  these  rules,  the  broker-dealer 
must  obtain  and  review  audited 
financial  statements  of  the  issuer 
demonstrating  the  issuer's  net  tangible 
assets,  and  have  a  reasonable  basis  for 
believing  such  statements  are  accurate 
in  relation  to  the  date  of  any  such 
transactions,  as  required  by  Ibile  3aSl- 
1(g)(3). 

n.  Effecto  OB  Competition 

As  required  by  section  23(a)  of  the 
Exdiange  Act"  the  Commission  has 
specifically  considered  the  impact  this 
rulemaking  action  would  have  on 
competition  and  has  concluded  that  no 
significant  burden  on  competition  not 
necessary  or  approoriate  in  furtherance 
of  the  purposes  of  me  Exchange  Act  will 
result 

in.  Summary  of  the  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  the  Regulatory 
Flexibility  Act  >9 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained 
from  Twanna  M.  Young,  Office  of  Small 
Business  Policy,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.,  Stop 


in  Ihe  cocIflKt  of  a  firm  commitment  underwriting. 
Sea  Letter  regartUng  Pint  Boston  Corporation. 

(ises-aei  Fed.  Sk.  l  r^.  (och)  i  rs.isa  (Aug. 

2.  IMS). 

1^17  CFR  240.15g-2  to  240.19«-6  and  240.1Sg- 
9.  Rule  15g-9  was  fonnarly  designated  as  Rule 
IScZ-e.  See  Raleese  No.  34-42576  (July  2.  1993). 
Rulet  ISg-l  and  lSg-e(c).  17  CFR  240.lSg-l  aod 
240. 15g-0(c).  may  provide  exemptiont  in  certain 
dicumstancas. 

'•15U.S.C7»w(a). 

»5  U.S£.  804. 


7-8.  Washington,  DC  20549.  (202)  272- 
2644. 

IV.  Effective  Date 

The  revision  will  be  effective  upon 
publication  in  the  Federal  Roister  and 
will  apply  to  all  registration  statements 
of  blank  check  companies  filed  after 
such  date,  as  %vell  as  those  cunendy 
pending  with  the  Commission. 

Pursuant  to  section  553(d)  of  the 
Administrative  Procedure  Act,2o  the 
Commission  finds  that  good  cause  exists 
for  making  the  revision  effective  less 
than  30  days  after  publication.  In  light 
of  the  history  of  demonstrated  abuses  in 
connection  with  blank  check  offerings. 
Congress  established,  as  part  of  the 
Securities  Enforcement  Remedies  and 
Penny  Stock  Reform  Act  of  1990.  a 
special  regulatory  scheme  to  provide 
substantive  protections  to  investors. 
While  the  Commission  has  previously 
adopted  blank  check  rules  to  carry  out 
this  statutory  mandate,  experience  has 
demonstrated  diat  full  implementation 
of  the  Congressional  mandate  has  been 
frustrated  by  the  ability  of  issuers  to 
avoid  the  blank  check  rules  by  pricing 
their  securities  above  five  dollars.  The 
revision  will  prevent  this  method  of 
circumvention.  Because  of  the  serious 
Congressional  concerns  about  fraud  and 
manipulation  in  connection  with  blank 

check  offerings,  the  nnmmi«ginq 

believes  there  should  be  no  further 
delay  in  fulfilling  the  statutory  mandate. 
Issuers  and  other  interested  persons 
have  been  on  notice  since  the 
Commission's  issuance  of  the  Proposing 
Release  on  July  2. 1993  of  the  possible 
revision  to  the  definition  of  "penny 
stodL"  for  blank  dback  issuers. 

V.  Statutory  Basis,  Text  of  Revision  and 
Authority 

The  amendment  to  the  Commission's 
rule  is  being  made  pursuant  to  sections 
7(b)  and  19(a)  of  the  Securities  Act  and 
sections  3(a)(Sl)(A)  and  23(a)  of  the 
Exdiange  Act. 

List  of  Suh|ects  in  17  CFR  Part  240 

Reporting  and  recordkeeping. 
Securities. 

For  the  reasons  set  out  in  the 
preamble,  title  17,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 


Anthotitr  15  U.S.C  77c.  77d,  77g,  77J, 
77s.  77eee,  77ggg.  77aan,  77tss.  77ttt,  78c 
78d,  781.  78|,  781.  78m.  78n.  78o.  78p.  78«. 
78w,  78x.  7t>q.  79t.  80a-20,  80»-23.  80a-2«. 
80a-37.  80b^.  80b--4  and  SOb-11.  unless 
otherMrisa  noted. 


«>S  U.S.C  SS3(dX3). 


2.  In  §  240.3a51-l.  revise  the 
introductory  text  of  paragraph  (d)  to 
read  as  follows: 

f  240.3*51-1    OefinMon  o(  "penny  stodT . 

(d)  Except  for  purposes  of  section  7(b) 
of  the  Securities  Act  and  Rule  419  (17 
CFR  230.419),  that  has  a  price  of  five 
dollars  or  more; 

By  tlie  Commissioa. 

Dated:  October  25. 1993. 
Marguvt  H.  McFarlaad. 
Deputy  Secretary. 

[FR  Doc  93-26636  Piled  10-28-93:  8 :4S  am] 
eaUNQ  CODE  WYfr^-M 


DEPARTMENT  OF  THE  TREASURY 

Intamai  Ravanua  Sarvlca 

26  CFR  Part  1 

[TDS482] 

RIN154S-AQ90 

Mathod  Changaa  for  CapttaUzatlon  and 
Induaion  in  Inventory  of  Certain  Coats; 
Hearing 

ACCNCY:  Internal  Revenue  Service, 
Treasury. 

ACTKM:  Notice  of  public  hearing  on  a 
revenue  procedure. 

SUMMARY:  This  document  contains 
notice  of  a  public  hearing  on  a  revenue 
procedure  relating  to  required  method 
changes  for  capitalization  and  inclusion 
in  inventory  oi  certain  costs.  Taxpayers 
were  invited  to  comment  regarding  the 
approach  for  implementing  required 
method  changes  In  Treasury  Decision 
8482. 

DATES:  The  public  hearing  will  be  held 
on  Monday.  December  6, 1993, 
beginning  at  1  p.m.  Requests  to  speak 
and  CTitlines  of  oral  comments  must  be 
received  by  Monday.  November  22, 
1993. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue 
Auditorium,  Seventh  Floor.  7400 
Corridor.  Internal  Revenue  Service 
Building.  1111  Constitution  Avenue 
NW.,  Washington.  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn: 
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CC:DOM:CORP.T:R.  (IA-64-91).  room 

5228.  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Oiief  Counsel  (Corporate). 
(202) 622-8452  or  (202) 622-7190 (not 
toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  a  notice 
of  proposed  rulemaking  relating  to 
capitalization  and  inclusion  in 
inventory  of  certain  costs  (see  notice  of 
public  hearing  for  IA-64-91  published 
elsewhere  in  this  issue  of  the  Federal 
Register)  and  a  revenue  procedure 
relating  to  required  method  changes. 
The  request  for  comments  in  TD  8482 
on  the  method  changes  required  under 
section  263A  of  the  Internal  Revenue 
Code  appeared  in  the  Federal  Register 
for  Monday,  August  9, 1993.  at  page 
42198  (58  FR  42198). 

The  rules  of  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  shall 
apply  with  respect  to  the  public  hearing. 
Persons  who  have  submitted  written 
comments  v^rithin  the  time  prescribed  in 
the  preamble  of  TD  8482  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  revenue  procedure 
should  submit  not  later  than  Monday, 
November  22. 1993,  an  outline  of  the 
oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Mch  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
12:45  p.m. 

An  agenda  shoMring  the  scheduling  of 
the  speakers  will  be  made  after  outlines 


are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
IFR  Doc  93-26607  Filed  ia-2»-93;  8:45aml 

BtLUNO  COOe  030-0141 


DEPARTMENT  OF  DEFENSE 

Department  of  th«  Navy 

32  CFR  Part  706 

Certiflcatlona  arxl  Exemptlona  Under 
the  International  Regulationa  for 
Preventing  Cdilslona  at  Sea,  1972; 
Amendment 

AGENCY:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 


SUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  CoUisions  at 
Sea.  1972  (72  COLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  ARDENT 
(MCM  12)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
pxirpose.  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  mine  covmtermeasures 
ship.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  September  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  RR  Rossi,  JAGC  U.S.  Navy. 
A^iralty  Counsel.  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alex..  VA  22332- 
2400.  Telephone  number:  (703)  325- 
9744. 

TABLE  Five 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  ARDENT  (MCM  12)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
1,  section  3(a).  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  Judge 
Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  imnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
maimer  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  miUtary  functions. 

List  of  Subjects  in  32  CFR  Fart  706 

Marine  safety,  Navigation  (water). 
Vessels. 

PART  706— {AMENDED] 

Accordingly.  32  CFR  part  706  is 
amended  as  follows:  ^^ 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  Five  of  706.2  is  amended  by 
revising  the  colimm  headings  and 
adding  the  following  vessel: 


Vessel 


No. 


Masthead 
lights  not 
overall 
other  lights 
and  obstruc- 
tions, annex 
I,  sec.  2(f) 


Fonvard 
masthead 

light  not 

in  tonvard 

quarter  of 

ship. 

annex  I, 

sec.  3(a) 


After 
masthead 
light  less 
frian'/4 
ship's 
lengmaft 
of  fonvard 
masthead 

iigM. 
annex  I, 
sec.  3(a) 


Percentage 

horizontal 

separation 

attained 


USS  ARDEhfT  WCM  12 


64 


jMI 
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Dated:  September  24, 1093. 
D.A.  Albrecht. 

Captain.  JACC,  U.S.  Navy,  Acting  Judge 
Advocate  General. 

(PR  Doc  83-26584  Filed  10-2S-03: 8:45  am] 
.HUMO  COOE  Mie-M-r 


32CFRPart706 

Csrtificatlona  and  Exemption*  Under 
the  Intemationat  Regulationa  for 
Preventing  ColliaJona  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD. 
ACTION:  Final  rule. 

SUUMARY:  The  Department  of  the  Navy 
.-is  amending  its  certifications  and 
exemptions  imder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  CXDLREGS),  to  reflect  that 
the  Judge  Advocate  General  of  the  Navy 
has  determined  that  USS  DEXTROUS 
(MCM  13)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  mine  countermeasures 


Vessel 


ship.  The  intended  effect  of  this  rule  is 
to  warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  September  22. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Captain  RR  Rossi.  JAGC.  U.S.  Navy. 
Axuniralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street.  Alex..  VA  22332- 
2400.  Telephone  number:  (703)  325- 
9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
1605.  the  Department  of  the  Navy 
amends  32  CFR  part  706.  This 
amendment  provides  notice  that  the 
Judge  Advocate  General  of  the  Navy, 
under  authority  delegated  by  the 
Secretary  of  the  Navy,  has  certified  that 
USS  DEXTROUS  (MCM  13)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS.  Annex 
1,  section  3(a).  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights. 
without  interfering  with  its  special 
functions  as  a  naval  ship.  The  Judge 

Table  Five 


Advocate  General  of  the  Navy  has  also 
certified  that  the  aforementioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  parts  296  and 
701,  that  pubUcation  of  this  amendment 
for  pubUc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  pubUc  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety,  Navigation  (water). 
Vessels. 

PART  70&-{AMENDEO] 

Accordingly,  32  CFR  part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 

2.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  vessel: 


No. 


Masthead 
lights  not 
over  all 
other  lights 
and  obstruc- 
tions, annex 
I,  sec.  2.(1) 


Forward 
masthead 

Nght  not 

in  fofward 

quarter  of 

ship, 

armex  t, 
sec.  3<a) 


After 

nuisthead 

light  less 

man  '/4 

ship's 
length  aft 
of  forward 
nusthead 

light 
annex  I. 
sec.  3(a) 


Percentage 
horizontal 

separation 
attained 


USS  DEXTROUS 


MCM  13 


X 
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ated:  September  22, 1993. 
AA.  Albreciit, 

Captain,  JACC.  U.S.  Navy.  Acting  Jud^ 
Advocate  General. 

[FR  Doc  93-26583  Filed  10-2d-93:  8:45  am] 
BUJNQ  COM  S»1»«-P 


DEPARTMENT  OF  TRANSPORTATION 

N&tiortal  Highway  Traffic  Safety      , 
Administration 

49CFRPaft555 

[Docket  n-n-.  Notice  2] 
RIN  2127-AEB8 

Temporary  Exemption  From  Motor 
Vetiicie  Safety  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the 
requirements  concerning  the 
certification  label  of  a  vehicle 


temporarily  exempted  from  compliance 
with  the  Federal  motor  vehicle  safety 
standards  to  reqtiire  the  inclusion  of  a 
certification  of  compliance  with  the 
Theft  Prevention  standard.  This  action 
is  taken  to  conform  the  certification 
requirements  for  exempted  vehicles 
with  those  for  nonexempted  vehicles. 

EFrecnvE  DATE:  The  effective  date  of  the 
iinal  rule  is  March  1. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson.  Office  of  Chief  Counsel. 
NHTSA  (202-366-5263). 

SUPPIEMENTARY  INFORMATION:  The 
Certification  regulation.  49  CFR  part 
567.  establishes  the  general  certification 
requirements  for  motor  vehicles.  On 
October  24. 1985.  §  567.4(g)(5)  was 
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revised,  elective  April  24, 1986.  to 
require  the  expression  "safety,  bumper, 
and  theft  prevention"  to  be  substituted 
for  "safety"  in  a  manufacturer's 
certification  of  compliance  of  passenger 
cars  to  all  applicable  Federal  standards 
(50  FR  43166). 

Section  555.9(c)  of  the  Temporary 
Exemption  from  Motor  Vehicle  Safety 
Standards  regulation  (49  CFR  part  555) 
establishes  the  certification 
requirements  for  motor  vehicles  that 
have  been  temporarily  exempted  from 
compliance  with  one  or  more  of  the 
Federal  motor  vehicle  safety  standards. 
Section  555.9(c)(1)  states  that  "[i]nstead 
of  the  statement  required  by 
§  567.4(g)(5)  of  this  chapter,  the 
following  statement  shall  appear:"  The 
statement  that  follows  is  one  of 
conformance  only  to  "SAFETY  (AND 
BUMPER)  STANDARDS."  Due  to  an 
oversight,  part  555  was  not  amended 
with  part  567  in  1985  to  add  the  Thefl 
Prevention  Standard  to  the  certification 
statement  required  for  exempted 

vehicles.  Therefore,  the  agency     

proposed  on  Jvme  8. 1993.  that  49  CFR 
555.9(c)(1)  be  revised  to  require 
certification  of  passenger  cars  to  the 
theft  prevention  standard  to  conform  the 
requirements  of  part  555  with  those  of 
part  567. 

In  the  only  comment  received  on  the 
proposal.  General  Motors  supported  it. 
In  its  view,  the  change  "will  provide  for 
imiformity  of  language  and  eliminate 
confusion  regarding  certification 
requirements  for  exempted  vehicles." 

The  agency  is  adoptmg  its  proposal  of 
Jime  8, 1993. 

This  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d] 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 


That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court 

Rulemaking  Analyes 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
proceoures.  This  action  has  been 
determined  to  be  not "  simiflcant" 
under  either.  The  agency  nas 
determined  that  the  economic  effects  of 
the  amendment  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required.  Manufacturers  subject  to  the 
final  rule  will  simply  substitute  one 
label  for  another. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  I  certify  that  this  rulemaking  action 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Although  manufactiu^rs 
who  receive  temporary  exemptions  are 
generally  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  the  agency  estimates  that  the  cost 
to  conform  to  the  final  rule  will  be 
minimal,  given  the  existing  requirement 
that  a  certification  label  be  provided. 
Ftuther,  small  organizations  and 
govenunental  jurisdictions  would  not  be 
significantly  affected  as  the  price  of  new 
passenger  cars  would  not  be  mo;e  than 
minimally  impacted.  Accordingly,  no 
Regulatory  Flexibility  Analysis  bias  been 
prepared. 

Executive  Order  12612  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  on 
"Federalism."  It  has  been  determined 
that  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  piuposes  of  the  National 
Environment^  Policy  Act.  The  rule  will 
not  have  a  significant  effect  upon  the 
environment.  Manufacturers  subject  to 
this  regulation  must  already  provide  a 
certification  label  for  their  vdiicles.  The 
rule  would  not  have  an  effect  upon  fuel 
consumption. 

List  of  Sobjects  in  49  CFR  Fart  555 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  555  is  amended  as  follovrs: 

PART  555-TEIIPORARY  EXEMPTION 
FROM  MOTOR  VEHICLE  SAFETY 
STANDARDS 

1.  The  authority  citation  for  part  555 
is  revised  to  read  as  follows: 

Anthority:  15  U.S.C  1407  and  1410; 
delegatioo  of  authority  at  49  CFR  l.Sa 

2.  Section  555.9  is  amended  by 
revising  paragraph  (c)(1)  to  read  aa 
follows: 

f  555.9    Temporary  exemotlon  labela. 


(c)  •  •  • 

(1)  Instead  of  the  statement  required 
by  S  567.4(g)(5)  of  this  chapter,  the 
following  statement  shall  appear 

THIS  VEHICLE  CONFORMS  TO  ALL 
APPUCABLE  FEDERAL  MOTOR  VEHICLE 
SAFETY  AND  THEFT  PREVENTION 
STANDARDS  (and.  if  a  passenger  car), 
BUMPER  STANDARD  IN  EFFECT  ON  THE 
DATE  OF  MANUFACTURE  SHOWN  ABOVE 
EXCEPT  FOR  STANDARDS  NOS.  (Usting  the 
standards  by  number  and  title  for  which  an 
exemption  has  t»een  granted)  EXEMPTED 
PiniSUANT  TO  NHTSA  EXEMPTION 
NO. . 


Issued  on  October  22, 1993. 
Howard  M.  SmoUdn, 
£xecu  ti  ve  Director 

[FR  Doc.  93-26547  Filed  1&-2S-93;  8:45  am] 
BNJJNG  COM  4»1».S»-II 
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THt  section  of  th«  FEDERAL  REGISTER 
contains  nonces  to  th«  pubUc  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  mlices  Is  to  give  Interested 
persons  an  opportunity  to  participate  in  the 
rule  matdng  prior  to  the  adoption  of  tfte  final 
rUae. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MartwUng  Service 
7CFRPart956 

[Docini  Na  94AIIA-f  «V-«56-1:  FV93-e5ft- 

Onions  Grown  in  Walla  Walla  County. 
Washington,  and  Umatilla  County, 
Oregon 

AOCNCY:  Agricultural  Mariietinfi  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  marketing  agreement  and 
order  to  cover  Walla  Walla  Sweet 
Onions  grown  in  designated  parts  of 
Walla  Walla  Coimty,  Washington,  and 
Umatilla  Cotmty.  C>regon.  The  proposed 
program  would  authorize  production 
and  marketing  research  and  promotion 
projects,  including  paid  advertising,  and 
regulate  container  markings.  The 
proposal  was  submitted  by  the  Walla 
Walla  Sweet  Onion  Growers 
Association,  which  ptirports  to 
represent  nearly  aill  of  the  industry.  The 
program  would  be  financed  by 
assessments  on  handlers  of  Walla  Walla 
Sweet  Onions  grown  in  the  production 
area.  Annual  assessment  rates  would  be 
established  by  the  Secretary  of 
Agriculture  (Secretary),  based  on  the 
recommendations  of  a  committee 
appointed  by  the  Secretary  to 
administer  the  program,  llie  committee 
would  be  composed  of  six  growers, 
three  handlers,  and  a  pubUc  member. 

DATES:  The  hearing  will  be  held  in 
Walla  Walla.  Washington,  beginning 
November  15, 1993,  at  0  a.m.  Additional 
sessions,  if  necessary,  will  be  held  on 
November  16  and  17,  beginning  at  9 
a.m.  at  the  same  location. 

ADDRESSES:  The  hearing  will  be  held  in 
the  Education  Service  EHstrict  Building, 
70S  West  Rose  Street,  Walla  Walla. 
Washington  99362. 


FOR  FURTHER  ViFORMATIOM  CONTACT: 
Copies  of  this  notice  of  hearing  may  be 
obtained  from: 

(1)  Gary  D.  Olson,  Northwest 
Marketing  Field  Office.  1220  S.W.  Third 
Avenue,  room  369,  Portland,  Oregon. 
97204,  telephone  (503)  326-2724,  or 

(2)  Robert  F.  Matthews,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  room  2523-S.  Washington. 
DC  20090-6456.  telephone  (202)  690- 
0464,  FAX  (202)  720-5698. 
SUPP(.EMENTARY  MFORMATION:  This 
action  is  governed  by  the  provisions  of 
sections  556  and  557  of  title  5  of  the 
United  States  Code  and  is  therefore 
excluded  from  the  requirements  of 
Executive  Order  12866.  The  hearing  is 
called  pursuant  to  the  provisions  of  the 
Agriculttiral  Marketing  Agreement  Act 
of  1937,  as  amended.  (7  U.S.C  601- 
674).  hereinafter  referred  to  as  the  AcL 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  seeks  to  ensure  that 
within  the  statutory  authority  of  a 
program,  the  regulatory  and 
informational  requirements  are  tailored 
to  the  size  and  nattue  of  small 
businesses.  Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  possible  regulatory  and 
informational  impacts  of  the  proposal 
on  small  businesses. 

The  marketing  agreement  and  order 
proposed  herein  has  been  reviewed 
tmder  Executive  Order  12778.  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect  If  issued,  the 
proposed  agreement  and  order  would 
not  preempt  any  State  or  local  laws, 
regiilations.  or  policies,  imless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhaiisted  before 
parties  may  file  stilt  in  court  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  reouesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant  or  has  his  or  her  principal 


place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  eqidty 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

The  Walla  Walla  Sweet  Onion 
Growers  Association,  the  proponents  of 
the  proposed  marketing  agreement  and 
order,  have  stated  that  a  marketing  order 
program  is  needed,  with  authority  to 
conduct  research  and  promotion 
projects  and  regulate  container 
markings,  to  enable  the  Walla  Walla 
sweet  onion  industry  to  better  compete 
with  other  onion  producing  areas.  The 
industry  beUeves  that  an  effective 
promotion  program,  including  paid 
advertising,  can  be  implemented  to 
expand  its  markets,  improve  grower 
returns,  and  increase  consiuner 
awareness. 

This  proposal  has  been  widely 
discussed  within  the  Walla  Walla  sweet 
onion  industry  but  has  not  yet  received 
the  approval  of  the  Secretary  of 
Agriculture. 

The  hearing  will  be  held  for  the 
purposes  of: 

(a)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order  and  to  any 
appropriate  modifications  thereof; 

(b)  Determining  whether  the  handling 
of  Walla  Walla  Sweet  Onions  produced 
in  the  production  area  is  in  the  ctirrent 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce. 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  and 
order  for  Walla  Walla  Sweet  Onions; 

(d)  Determining  the  economic  impact 
of  the  proposed  marketing  agreement 
and  order  on  the  industry  in  the 
production  area  and  on  the  public 
afiiected  by  such  a  program; 

(e)  Determining  whether  the  proposed 
marketing  agreement  and  order  or  any 
appropriate  modification  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

A  pre-notice  press  release  was  issued 
August  9. 1993.  to  aimounce  the  receipt 
of  mis  proposal  and  to  provide  the 
opportunity  for  interested  persons  to 
submit  comments  or  alternative 
proposals  through  September  9, 1993. 
No  comments  or  alternative  proposals 
were  received. 

From  the  time  this  hearing  notice  is 
issued  imtil  the  issuance  of  a  final 
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decision  in  this  proceeding,  U.S. 
Department  of  Agriculture  employees 
involved  in  the  decisional  process  are 
prohibited  from  discussing  the  merits  of 
the  hearing  issues  on  an  ex-parte  basis 
with  anyone  having  an  interest  in  the 
proceeding.  The  prohibition  applies  to 
employees  in  the  following 
organizational  units:  Office  of  the 
Secretary  of  Agriculture;  Office  of  the 
Administrator.  Agricultural  Marketing 
Service;  Office  of  the  General  Counsel: 
and  the  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Provisions  of  the  proposed  marketing 
agreement  and  order  follow.  Those 
sections  identified  with  an  asterisk  (*) 
apply  only  to  the  proposed  marketing 
agreement  and  are  proi>osed  by  the 
Agricultural  Marketing  Service. 

List  of  Sub)ects  in  7  CFR  Part  956 

Marketing  agreements,  Onions. 
Reporting  and  recordkeeping 
requirements. 

The  marketing  order  proposed  by  the 
Walla  Walla  Sweet  Onion  Growers 
Association  would  add  a  new  Part  956 
to  read  as  follows: 

PART  956-SWEET  OMONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND 
NORTHEAST  OREGON 

1.  The  authority  citation  for  7  CFR 
Part  956  reads  as  follows: 

AntlMrity:  7  U.S.C  601-674. 

2.  Title  7,  Chapter  EX  is  amended  by 
adding  Part  956  to  read  as  follows: 

Subpart-Order  Regulating  HandHng 

Definitions 

S«c 

gS6.1    Secretary. 

956.2  Act 

956.3  Person. 

956.4  Production  area. 

956.5  Walla  Walla  Swe«t  Onions. 

956.6  Handler. 

956.7  Registered  handler. 

956.8  Handle. 

956.9  Container. 

956.10  Producer. 

956.11  Varieties. 

956.12  Conunittee. 

956.13  Fiscal  period. 

AdministratiTe  CooiBittce 

956.20  Establishment  and  membenbip. 

956.21  Term  of  office. 

956.22  ^4omi^ations. 

956.23  Selection. 

956.24  Qualification  and  acceptance. 

956.25  Alternates. 

956.26  Vacancies. 

956.27  Failure  to  nominate. 


Sm^ 

956.28 

Procedure. 

956.29 

Expenses. 

956.30 

Powers. 

956.31 

Duties. 

E]q»enaea  and  Assessments 

956.40 

Expenses. 

956.41 

Budget. 

956.42 

Assessments. 

956.43 

Accounting. 

956.44 

Excess  funds. 

956.45 

Contributions. 

Research  and  Development 

956.50    Research  and  development. 

EegulatioB 

956.61  Recommendation  for  regulations 

956.62  Container  markings. 

956.63  Handling  for  specified  purposes. 

956.64  Minimum  quantities. 

956.65  Notification  of  regulations. 

956.66  Safeguards. 

Reports 

956.80    Reports  and  recordkeeping. 

MiscelUneotts  Provkions 

956.85    Termination  or  suspension. 

956.87  Proceedings  after  termination. 

956.88  Effect  of  termination  or  amendment 

956.89  Compliance. 

956.90  Right  of  the  Secretary. 

956.91  Duration  of  immunities. 

956.92  Agents. 

956.93  Derogation. 

956.94  Personal  liability. 

956.95  Separability. 

956.96  Amendments. 
956.97*  Counterparts. 
956.98*    Additional  parties. 

956.99*    Order  with  marketing  agreement. 

Definitions 

1956.1    Secretary. 

Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  of 
Agriculture  who  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  the  authority  to  act  for  the 
Secretary. 

f956^    Act 

Act  means  Public  Act  No.  10.  73d 
Congress  (May  12, 1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Meriting  Agreement  Act 
of  1937.  as  amended  (Sec.  1-19. 48  Stat. 
31.  as  amended;  7  U.S.C  601  et  seq.]. 

1956.3    Person. 

Person  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit 


f  966.4    Production  I 

Production  area  means  a  tract  of  land 
in  Umatilla  County.  Oregon,  and  Walla 
Walla  County,  Washington,  based  on 
surveyors'  maps.  encl(^ed  by  the 
following  boundaries:  Commencing  at 
the  Southeast  comer  of  Section  13. 
Township  (T*vp.)  5  North.  Range  (Rge.) 


36  East.  WJwI.:  thence  Westerly  along 
the  South  line  of  Sections  13, 14. 15. 16. 
17,  and  18  in  Twp.  5  North,  Rge.  36 
East,  Sections  13, 14,  tS,  16, 17,  and  18 
in  Twp.  5  North,  Rge.  35  East.  Sections 
13. 14. 15. 16. 17.  and  18  in  Twp.  5 
North.  Rge.  34  East.  Sections  13. 14.  and 
15  in  Twp.  5  North.  Rge.  33  East.  W.M. 
to  the  East  right  of  way  line  of  the 
Northern  Pacific  Railway,  as  it  runs 
Northwesterly  through  Vansyckle 
Canyon;  thence  Northwesterly  along 
said  Easterly  right  of  way  line  to  a  point 
in  the  Northwest  V*  of  Section  20.  Twp. 
7  North,  Rge.  32  East.  WJ^.  where  said 
line  intersects  the  South  right  of  way  of 
the  Union  Pacific  Railway,  said 
intersection  being  commonly  known  as 
Zangar  lunction:  thence  Easterly  along 
said  South  right  of  way  line  of  the 
Union  Pacific  Railway  to  a  point  in  the 
Southwest  V4  of  Section  23,  Twp.  7 
North,  Rge.  32  East  where  said  line 
intersects  the  South  right  of  way  line  of 
Washington  State  Highway  No.  12; 
thence  Easterly  along  said  South  right  of 
way  line  to  the  intersection  with  the 
West  line  of  Section  34,  Twp.  7  North. 
Rge.  33  East,  W.M.:  thence  North,  along 
the  West  line  of  Sections  34,  27,  22, 15. 
10.  and  3  in  Twp.  7  North,  Rge.  33  East. 
W.M..  and  the  West  line  of  SecUons  34. 
27.  and  22  in  Twp.  8  North.  Rge.  33 
East.  W  J^  to  the  Northwest  comer  of 
said  Section  22;  thence  East  along  the 
North  line  of  said  Section  22  to  the 
Northeast  comer  thefeof;  thence  North 
along  the  West  line  of  Sections  14, 11. 
and  2  in  Twp.  8  North.  Rge.  33  East. 
W.M.  to  the  Northwest  comer  of  said 
Section  2;  thence  East  along  North  lines 
of  Sections  2  and  1  in  Twp.  8  North, 
Rge.  33  East.  W.M.  and  the  North  line 
of  Section  6.  Twp.  8  North,  Rge.  34  East, 
W.M.  to  the  centerline  of  the  Touchet 
River;  thence  Northerly  and  Easterly 
along  said  centerline  of  the  Touchet 
River  as  it  runs  through  Twp.  9  North. 
Rge.  34  East,  Twp.  9  North,  Rge.  35  East, 
Twp.  10  North,  Rge.  35  East.  Twp.  10 
North,  Rge.  36  East,  Twp.  9  North,  Rge, 
36  East,  and  Twp.  9  North,  Rge.  37  East 
to  a  point  on  the  East  line  of  Section  11 
in  Twp.  9  North,  Rge.  37  East.  W.M., 
thence  South  along  the  East  line  of 
Sections  11. 14,  23,  26,  and  35  in  Twp. 
9  North,  Rge.  37  East.  W.M..  the  East 
lines  of  Sections  2, 11. 14,  23,  26,  and 
35  in  Twp.  8  North.  Rge.  37  East.  VIM., 
the  East  lines  of  Sections  2. 11, 14,  23, 
26,  and  35  in  Twp.  7  North.  Rge.  37 
East.  YIM..  and  the  East  lines  of 
Sections  2, 11.  and  fractional  Section  14 
in  Twp.  6  North.  Rge.  37  East,  W.M..  to 
a  point  on  the  Washington-Oregon  State 
line;  thence  West  along  said  State  Line 
to  the  closing  comer  on  the  West  side 
of  Section  18  in  Twp.  6  North,  Rge.  37 
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East.  V/M.:  thence  South  along  the  West 
line  of  Sections  18, 19,  30,  and  31  in 
Twp.  6  North.  Rge.  37  East.  W.M.  and 
the  West  line  of  Sections  6.  7,  and  18 
in  Twp.  5  North.  Rge.  37  East  to  the 
comer  common  to  Sections  18  and  19  in 
Twp.  5  North.  Rge.  37  East.  WJ^  and 
Sections  13  and  24  in  Twp.  5  North. 
Rge.  36  East,  WM..  Being  the  True  Point 
of  Beginning  of  this  Legal  Description. 

f9S6^    Wafle  Wane  8«veM  Onions. 

Walla  Walla  Sweet  Onions  means  all 
varieties  of  Allium  Cepa  grown  within 
the  production  area,  except  Spanish 
hybrid  varieties.  The  Ck>nunittee  may, 
with  the  approval  of  the  Secretary, 
exempt  individual  varieties  from  any  or 
all  regulations  issued  under  this  part 


S  966.6 

Handler  is  synonymous  with 
"shipper"  and  means  any  person 
(except  a  common  or  contract  carrier  of 
Walla  Walla  Sweet  Onions  owned  by 
another  perstn)  who  handles  Walla 
Walla  Sweet  Onions  or  causes  Walla 
Walla  Sweet  Onions  to  be  handled. 


f  966.7 

Registered  handler  means  any  person 
with  adequate  faciUties  for  preparing 
Walla  Walla  Sweet  Onions  for 
commercial  market.  «vho  has  requested 
such  registration  and  Is  so  recorded  by 
the  committee,  or  any  person  who  has 
access  to  such  facilities  and  has 
recorded  with  the  committee  the  ability 
and  willingness  to  assume  customary 
obligations  of  preparing  Walla  Walla 
Sweet  Onions  for  commercial  market 

Handle  is  synonymous  with  "ship" 
and  means  to  package,  load,  sell, 
transport,  or  in  any  way  place  Walla 
Walla  Sweet  Onions  or  cause  Walla 
Walla  Sweet  Onions  to  be  placed  in  the 
current  of  commerce  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof.  Such  term  shall  not  include  the 
transportation,  sale,  or  deUvery  of 
harvested  Walla  Walla  Sweet  Onions  to 
a  handler  within  the  production  area  for 
the  purpose  of  having  such  Walla  Walla 
Sweet  Onions  prepared  for  market 

f96«J   Container. 

Container  means  a  box,  bag,  crate, 
hamper,  basket,  package,  or  any  other 
receptacle  used  in  the  packaging, 
transporting,  sale,  shipment,  or  other 
handling  of  Walla  Walla  Sweet  Onions. 

fM6.10    Producer. 

Producer  is  synonymous  with 
"grower"  and  means  any  person 
engaged  in  a  proprietary  capacity  in  the 


production  of  Walla  Walla  Sweet 
Onions  for  market 

1956.11  Vvietiee. 

Varieties  means  and  includes  all 
classifications,  subdivisions,  or  types  of 
Walla  Walla  Sweet  Onions  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture  or 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

1956.12  Commlttae. 

Committee  means  the  Walla  Walla 
Sweet  Onion  Committee  established 
pursuant  to  $  956.20. 

1956.13  Fteeal  period. 

Fiscal  period  means  the  period 
beginning  on  June  1  and  ending  on  May 
31  of  each  year,  or  other  such  period  as 
may  be  recommended  by  the  committee 
and  approved  by  the  Secretary. 

Administrative  Committee 

1956.20  EetabUahmant  and  membership. 

(a)  The  Walla  Walla  S«veet  Onion 
Committee,  consisting  of  ten  members, 
is  hereby  established.  The  committee 
shall  consist  of  six  producer  members, 
three  handler  members,  and  one  public 
member.  Each  member  shall  have  an 
ahemate  who  shall  have  the  same 
qualifications  as  the  member. 

(b)  A  producer  shall  have  three  years 
of  experience  in  producing  onions  in 
order  to  qualify  for  committee 
membership.  At  the  time  of  selection, 
no  more  than  two  producer  members 
may  be  affiliated  with  the  same  handler. 

1956.21  TermofofOea. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term  of 
office  of  committee  members  and  their 
respective  alternates  shall  be  for  three 
fiscal  periods  beginning  on  June  1  or 
such  other  date  as  recommended  by  the 
committee  and  approved  by  the 
Secretary.  The  terms  shall  be 
determined  so  that  one-third  of  the 
growOT  membership  and  one-third  of  the 
handler  membership  shall  terminate 
each  year.  Members  and  alternates  shall 
serve  during  the  term  of  office  for  which 
they  are  selected  and  have  been 
qu^fied,  or  during  that  portion  thereof 
beginning  on  the  date  on  whidi  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  or 
until  their  successors  are  selected  and 
have  qualified. 

(b)  The  term  of  office  of  the  initial 
members  and  alternates  shall  begin  as 
soon  as  possible  after  the  efiiactive  date 
of  this  subpart  One-third  of  the  initial 
industry  members  and  alternates  shall 
serve  far  a  one-year  term,  one-third  shall 


serve  for  a  two-year  term,  and  one-third 
shall  serve  for  a  three-year  term.  The 
initial,  as  well  as  all  successive  terms  of 
office  of  the  public  member  and 
alternate  member  shall  be  for  three 
years. 

(c)  The  consecutive  terms  of  office  for 
all  members  shall  be  hmited  to  two 
three-year  terms.  There  shall  be  no  such 
limitation  for  alternate  members. 

1986^    Nominations. 

Nominations  from  which  the 
Secretary  may  select  the  members  of  the 
committee  and  their  respective 
alternates  may  be  made  in  the  following 
manner 

(a)  The  committee  shall  hold  or  cause 
to  be  held,  within  the  production  area 
and  prior  to  April  1  of  each  year  or  by 
such  other  date  as  may  be  specified  by 
the  Secretary,  one  or  more  meetings  of 
producers  and  handlers  for  the  puipose 
of  designating  one  nominee  for  each  of 
the  member  and  alternate  member 
positions  which  are  vacant  or  will  be 
vacant  at  the  end  of  the  fiscal  period; 

(b)  In  arranging  for  such  meetings  the 
committee  may,  if  it  deems  such 
desirable,  cooperate  with  existing 
organizations  and  ^endes; 

(c)  Nominations  for  committee 
members  and  alternate  members  shall 
be  provided  to  the  Secretary,  in  such 
manner  and  form  as  the  Secretary  may 
prescribe,  not  later  than  30  days  prior  to 
the  end  of  the  fiscal  period  within 
which  the  current  term  of  office  expires; 

(d)  Only  producers  may  participate  in 
designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler 
committee  members  and  their 
alternates; 

(e)  Each  person  who  is  both  a  handler 
and  a  producer  may  vote  either  as  a 
handler  or  as  a  producer,  but  not  both: 

(f)  Each  person  is  entitled  to  cast  only 
one  vote  on  behalf  of  him  or  herself,  his 
or  her  partners,  agents,  subsidiaries, 
affiliates  and  representatives,  in 
designating  nominees  for  committee 
members  and  alternates.  An  eligible 
voter's  privilege  of  casting  only  one 
vote,  as  aforesaid,  shall  be  construed  to 
permit  such  voter  to  cast  one  vote  for 
each  member  and  alternate  position  to 
be  filled;  and 

(gj  At  the  first  meeting  following 
selection,  the  committee  shall  nominate 
the  public  member  and  alternate  for 
each  three-year  term  of  office. 

(h)  The  committee  shall  prescribe 
such  additional  qualifications, 
administrative  ndes  and  procedures  for 
selecticMi  and  voting  for  each  candidate 
as  it  deems  necessary  and  as  the 
Secretary  approves. 
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1956.23  S«lMtion. 

The  Secretary  shall  select  members 
and  alternate  members  of  the  committee 
from  the  nominations  made  pursuant  to 
§956.22. 

1956.24  Qualification  and  acccptano*. 

Any  person  nominated  to  serve  as  a 
member  or  alternate  member  of  the 
committee  shall,  prior  to  selection  by 
the  Secretary,  qualify  by  filing  a  written 
background  and  acceptance  statement 
indicating  such  person's  willingness  to 
serve  in  the  position  for  which 
nominated. 

§956.25    AKamatM. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  such  person  is  an 
alternate,  during  such  member's  absence 
or  when  designated  to  do  so  by  such 
member.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  member,  that  member's  alternate 
shall  serve  until  a  successor  to  such 
member  is  selected  and  has  qualified. 

1956.26  VacanelM. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  nominated  as  a 
member  or  as  an  alternate  to  qualify,  or 
in  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member  or  alternate,  a  successor  for  the 
unexpired  term  may  be  selected  by  the 
Secretary  from  nominations  made 
pursuant  to  §  956.22  from  previously 
unselected  nominees  on  the  currant 
nominee  list,  or  from  other  eligible 
persons. 

1956.27  Failure  to  notnlnat*. 

If  nominations  are  not  made  within 
the  time  and  manner  prescribed  in 
§  956.22  the  Secretary  may,  without 
regard  to  nominations,  select  the 
members  and  alternates  on  the  basis  of 
the  representation  provided  for  in 
§956.20 

S  956.28    Procedure. 

(a)  Six  members  of  the  committee 
shall  constitute  a  quorum,  and  six 
concurring  votes  snail  be  required  to 
pass  any  motion  or  approve  any 
committee  action,  except  that 
recommendations  made  pursuant  to 

§  956.61  shall  require  seven  concurring 
votes. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph,  or 
other  means  of  commujoication,  and  any 
vote  cast  orally  at  such  meetings  shall 
be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 


5956.29  Expenaee. 

Members  and  alternates  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  such  expenses 
authorirad  by  the  committee  and 
necessarily  incurred  by  them  in 
attending  committee  meetings  and  in 
the  performance  of  their  duties  under 
this  part. 

1956.30  Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(bf  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(cj  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  tne  Secretary 
amendments  to  this  part. 

S956.:*1    Duties. 

It  shall  be  among  the  duties  of  the 
committee: 

(a)  At  the  beginning  of  each  fiscal 
period,  or  as  soon  thereafter  as 
practicable,  to  meet  and  organize,  to 
select  a  chairman  and  such  other 
officers  as  may  be  necessary,  to  select 
subcommittees  of  committee  members, 
and  to  adopt  such  rules  and  regulations 
for  the  conduct  of  its  business  as  it  may 
deem  advisable; 

(b)  To  act  as  intermediary  between  the 
Secretary  and  any  producer  or  handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  the  Secretary 
may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  Walla  Walla 
Sweet  Onions  and  to  engage  in  such 
research  and  service  activities  which 
relate  to  the  production,  handling,  or 
marketing  of  Walla  Walla  Sweet  Onions 
as  may  be  approved  by  the  Secretary; 

(f)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  conunittee. 
Such  minutes,  books,  and  records  shall 
be  subject  to  exanunation  at  any  time  by 
the  Secretary  or  the  Secretary's 
authorized  agent  or  representative; 

(s)  To  make  available  to  producers 
andhandlers  the  committee  voting 
record  on  recommended  regulations  and 
on  other  matters  of  policy; 

(b)  Prior  to  each  fiscal  period,  to 
submit  to  the  Secretary  a  budget  of  its 
proposed  expenses  for  such  fiscal 


period,  together  with  a  report  thereon, 
and  a  reconunendation  as  to  the  rate  of 
assessment  for  such  period; 

(i)  To  cause  its  booKS  to  be  audited  by 
a  competent  accountant  at  least  once 
each  fiscal  period,  and  at  such  other 
time  as  the  committee  may  deem 
necessary  or  as  the  Secretary  may 
request;  the  report  of  such  audit  shall 
show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part;  a 
copy  of  each  such  report  shall  be 
furnished  to  the  Secretary,  and  a  copy 
of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers:  Provided,  that 
confidential  information  shall  be 
removed;  and 

(j)  To  consxilt,  cooperate,  and 
exchange  information  with  other  onion 
marketing  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  subpart. 

Expenses  and  Assessments 

1956.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning,  and  to  enable  it  to 
exercise  its  powers  and  perform  its 
duties  in  accordance  Mrith  the 
provisions  of  this  part.  The  funds  to 
cover  such  expenses  shall  be  acquired 
in  the  manner  prescribed  in  §§  956.42 
and  956.45. 

1956.41  Budget 

Prior  to  eacii  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  part  The 
committee  may  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  The  committee  shall 
present  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 

1956.42  Assessments. 

(a)  The  funds  to  cover  the  committee's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  person 
who  first  handles  Walla  Walla  Sweet 
Onions  shall  pay  assessments  to  the 
committee  upon  demand,  which 
assessments  shall  be  in  payment  of  such 
handler's  pro  rata  share  of  the 
committee's  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlen,  at  rates  established  by  the 
Secretary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee's 


recommendations  or  other  available 
information. 

(c)  At  any  time  during,  or  siibsequent 
to,  a  given  fiscal  period,  the  committee 
may  reconunend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment  Upon  the  basis  of 
such  recommendations,  or  other 
available  information,  the  Secretary  may 
approve  an  amended  budget  and 
increase  the  assessment  rate.  Such 
increase  shall  be  applicable  to  all  Walla 
Waila  Sweet  Onions  which  were 
handled  by  each  handler  thereof  during 
such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect, 
irrespective  of  whether  particular 
provisions  of  this  part  are  suspended  or 
become  inoperative. 

(e)  To  provide  funds  for  the 
administration  of  the  provisions  of  this 
part  during  the  initial  fiscal  period  or 
the  first  part  of  a  fiscal  period  when 
neither  sufficient  operating  reserve 
funds  nor  sufficient  revenue  from 
assessments  on  the  current  season's 
shipments  are  available,  the  committee 
may  accept  payment  of  assessments  in 
advance  or  may  borrow  money  for  such 
purposes. 

(fj  The  committee  may  impose  a  late 
payment  charge  or  an  interest  charge,  or 
both,  on  any  handler  who  &ils  to  pay 
any  assessment  in  a  timely  manner. 
Such  time  and  the  rates  shall  be 
recomjnended  by  the  committee  and 
approved  by  the  Secretary. 

I9S&43    Accounting. 

(a)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part 

(d)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternate  members,  employees,  agents, 
and  all  other  such  persons  associated 
with  the  committee  to  account  for  all 
receipts,  disbursements,  funds, 
property,  or  records  for  which  they  are 
responsible.  Whenever  any  person 
ceases  to  be  a  member,  alternate 
member,  employee,  or  agent  of  the 
conunittee,  such  person  shall  accoimt 
for  all  receipts,  disbursements,  funds, 
property,  and  records  pertaining  *-  the 
committee's  activities  for  which  suib 
person  was  responsible,  deliver  ail 
property  and  funds  in  such  person's 
possession  to  the  committee,  and 
execute  such  assignments  and  other 
instniments  as  may  be  necessary  or 
appropriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  person  pursuant 
to  this  part 


(c)  The  committee  may  make 
recommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  part,  or  during  any 
period  or  periods  when  regulations  are 
not  in  efiieict  and.  upon  determining 
such  action  is  appropriate,  the  Secretary 
may  direct  that  such  person  or  persons 
shall  act  as  tnistee  or  trustees  for  the 
committee. 

|9S6^    ExcM«  funds. 

It  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  inoirred,  such  excess  shall  be 
accounted  for  as  follows: 

(a)  The  committee,  with  approval  of 
the  Secretary,  may  establish  an 
operating  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds 
in  a  reserve  so  established,  except  funds 
in  the  reserve  shall  not  exceed  the 
equivalent  of  approximately  two  fiscal 
period's  budgeted  expenses.  Such 
reserve  funds  may  be  used: 

(1)  To  defray  any  expenses  authorized 
imder  this  part; 

(2)  To  defray  expenses  during  any 
fiscal  period  prior  to  the  time 
assessment  income  is  sufficient  to  cover 
such  expenses', 

(3)  To  cover  deficits  incurred  during 
any  fiscal  period  when  assessment 
income  is  less  than  expenses; 

(4)  To  debay  expenses  incurred 
during  any  period  when  any  or  all 
provisions  of  this  part  are  suspended  or 
are  inoperative;  and 

(5)  To  cover  necessary  expenses  of 
liquidation  in  the  event  of  termination 
of  this  part 

(b)  Upon  termination  of  this  part  any 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  shall 
be  disposed  of  in  such  manner  as  the 
Secretary  may  determine  to  be 
appropriate  except  that  to  the  extent 
practicable,  such  funds  shall  be 
rettimed  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(c)  If  such  excess  is  not  retained  in  a 
reserve  as  provided  in  paragraph  (a)  of 
this  section,  each  handler  entitled  to  a 
proportionate  refund  of  the  excess 
assessments  collected  shall  be  credited 
at  the  end  of  a  fiscal  period  with  such 
refund  against  the  operations  of  the 
following  fiscal  period  imless  such 
handler  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid. 

1956^    Contributions. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  be  used 
only  to  pay  ex{>enses  incxiired  pursuant 


to  §  956.50.  Such  contributions  shall  be 
fre3  from  any  encumbrances  by  the 
donor,  and  the  committee  shall  retain 
complete  control  of  their  use. 

Research  and  Development 

1956.50    Rsssarch  and  d«v»topmsnt 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  or 
provide  for  the  establishment  of 
production  research,  marketing  research 
and  development,  and  marketing 
promotion  projects,  including  paid 
advertising,  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
consumption,  or  efficient  production  of 
Walla  Walla  Sweet  Onions.  Any  such 
project  for  the  promotion  and 
advertising  of  Walla  Walla  Sweet 
Onions  may  utilize  an  identifying  mark, 
including  but  not  limited  to  Registered 
Trademarks  and  Logos,  which  shall  be 
made  available  for  use  by  all  handlers 
in  accordance  with  such  terms  and 
conditions  as  the  committee,  with  the 
approval  of  the  Secretary,  may 
prescribe.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected 
pursiiant  to  §§  956.42  and  956.45. 

(b)  In  recommending  projects 
pursuant  to  this  section,  the  committee 
shall  give  consideration  to  the 
following: 

(1)  The  expected  supply  of  Walla 
Walla  Sweet  Onions  in  relation  to 
market  requirements; 

(2)  The  supply  situation  among 
competing  onion  areas  and 
commimities; 

(3)  The  anticipated  benefits  from  such 
projects  in  relation  to  their  costs; 

(4)  The  need  for  marketing  research 
with  respect  to  any  market  development 
activity;  and 

(5)  Other  relevant  bctors. 

(c)  If  the  committee  concludes  that  a 
program  of  research  and  development 
should  be  undertaken,  or  continued,  in 
any  fiscal  period,  it  shall  submit  the 
following  tor  the  approval  of  the 
Secretary: 

(1)  Its  recommendations  as  to  the 
funds  to  be  obtained  pursuant  to 
§§956.42  and  956.45. 

(2)  Its  recommendations  as  to  any 
research  projects;  and 

(3)  Its  recommendations  as  to 
promotion  activity  and  paid  advertising. 

(d)  Upon  conclusion  of  each  activity, 
but  at  least  annually,  the  committee 
shall  summarize  and  report  the  results 
of  such  activity  to  the  Secretary. 

(e)  All  marketing  promotion  activity 
engaged  in  by  the  committee,  including 
paid  advertising,  shall  be  subject  to  the 
following  terms  and  conditions: 

(1)  No  maiketing  promotion, 
including  paid  advertising,  shall  refer  to 
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any  private  brand,  private  trademarit,  or 
private  trade  name; 

(2)  No  promotion  or  advertising  shall 
disparage  the  quality,  use,  value,  or  sale 
of  like  or  any  other  agricultural 
commodity  or  product,  and  no  felse  or 
unwarranted  claims  shall  be  made  in 
connection  with  the  product;  and 

(3)  No  promotion  or  advertising  shall 
be  undertaken  without  reason  to  beheve 
that  returns  to  producers  will  be 
improved  by  such  activity. 

Regulation 

1956.61    ReconmMfutetiofi  for  regutotlorw. 

The  committee  shall  recommend 
regulations  to  the  Secretary  whenever  it 
finds  that  such  regulations,  as  provided 
in  $  956.62  will  tend  to  effectuate  the 
declared  policy  of  the  act.  The 
committee  also  may  recommend 
modification,  suspension,  or 
termination  of  any  regulation,  or 
amendments  thereto,  in  order  to 
facilitate  the  handling  of  Walla  Walla 
Sweet  Onions  for  the  purposes 
authorized  in  §  956.63.  The  committee 
may  also  recommend  amendment, 
modification,  termination,  or 
suspension  of  any  regulation  issued 
under  this  part. 

§956.62    Container  markings. 

The  committee  may,  with  the 
approval  of  the  Secretary,  provide  a 
method,  through  rules  and  regulations 
issued  pursuant  to  this  part,  for  fixing 
the  marking  of  containers  which  may  be 
used  in  the  packaging  or  handling  of 
Walla  Walla  Sweet  Onions,  including 
appropriate  logo  or  other  container 
markings  to  identify  the  contents 
thereof.  Further,  the  committee  may, 
with  the  approval  of  the  Secretary, 
establish  through  rules  and  regulations 
such  safeguards  as  may  be  necessary  to 
ensure  that  such  container  marking 
requirements  are  complied  with. 

f  956.63    Handling  for  epecHled  purposes. 

Upon  the  basis  of  recommendations 
and  information  submitted  by  the 
committee,  or  other  available 
information,  the  Secretary  may  issue 
special  regulations,  or  modify,  suspend, 
or  terminate  requirements  in  effect 
pursuant  to  §§  956.42  and  956.62  or  any 
combination  thereof,  in  order  to 
faciUtate  the  handling  of  onions  for  the 
following  purposes: 

(a)  Shipments  of  Walla  Walla  Sweet 
Onions  for  relief  or  to  charitable 
institutions; 

(b)  Shipments  of  Walla  Walla  Sweet 
Onions  for  livestock  feed; 

(c)  Shipments  of  Walla  Walla  Sweet 
Onions  for  planting  and  for  plants; 

(d)  Shipments  of  Walla  Walla  Sweet 
Onions  as  salad  onions; 


(e)  Shipments  of  Walla  Walla  Sweet 
Onions  for  all  processing  uses 
including,  pickling,  peeling, 
dehydration,  juicing,  or  other 
processing; 

(f)  Shipments  of  Walla  Walla  Sweet 
Onions  for  disposal; 

(gj  Shipments  of  Walla  Walla  Sweet 
Onions  for  seed; 

(h)  Shipments  of  Walla  Walla  Sweet 
Onions  for  packing  or  storing  within  the 
production  area  or  to  areas  outside  the 

f>roduction  area,  but  within  specified 
ocations  in  the  States  of  Oregon  and 
Washington;  and 

(i)  Shipments  of  Walla  Walla  Sweet 
Onions  for  other  piuposes  which  may 
be  specified. 

1956.64    Minimum  quantHle*. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  minimum 
quantities  below  which  Walla  Walla 
Sweet  Onion  shipments  will  be  free 
from  the  requirements  in,  or  pursuant 
to.  §§  956.42,  956.62,  and  956.63,  or  any 
combination  thereof. 

S  956.65    Notification  Of  regulations. 

The  Secretary  shall  notify  the 
committee  of  each  regulation  issued  and 
of  each  amendment,  modification, 
suspension,  or  termination  thereof.  The 
committee  shall  give  reasonable  notice 
thereof  to  handlers. 

§956.66    Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  Walla  Walla 
Sweet  Onions  shipped,  pursuant  to 

§§  956.63  and  956.64  from  entering 
channels  of  trade  for  other  than  the 
purpose  authorized  therefor. 

(b)  The  committee,  with  the  approval 
of  the  Secretary,  may  also  prescribe 
rules  and  regulations  governing  the 
issuance,  and  the  contents,  of 
Certificates  of  Privilege  if  such 
certificates  are  prescribed  as  safeguards 
by  the  committee.  Such  safeguards  may 
include  reouirements  that: 

(1)  Handlers  shall  first  file 
applications  with  the  committee  to  ship 
such  Walla  Walla  Sweet  Onions. 

(2)  Handlers  shall  pay  the  pro  rata 
share  of  expenses  provided  by  §  956.42 
in  coimection  with  such  Walla  Walla 
Sweet  Onions. 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  prior  to 
effecting  the  particular  onion  shipment. 

(c)  The  coQunittee  may  rescind  any 
Certificate  of  Privilege,  or  refuse  to  issue 
any  Certificate  of  Privilege,  to  any 
handler  if  proof  is  obtained  that  Walla 
Walla  Sweet  Onions  shipped  by  the 
handler  for  the  purposes  stated  in  the 
Certificate  of  Privilege  were  handled 
contrary  to  the  provisions  of  this  part. 


(d)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any 
certificates  issued  by  the  committee 
pursuant  to  the  provisions  of  this 
section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary  as  requested,  showing 
the  number  of  applications  for  such 
certificates,  the  quantity  of  Walla  Walla 
Sweet  Onions  covered  by  such 
applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  Walla  Walla 
Sweet  Onions  handled  under  duly 
issued  certificates,  and  such  other 
information  as  may  be  requested. 

Reports 

}  956.80    neports  snd  recordkeeping. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 

(1)  The  acreage  registered  as  Walla 
Walla  Sweet  Onions; 

(2)  The  quantities  of  Walla  Walla 
Sweet  Onions  received  by  such  handler; 

(3)  The  quantities  of  Walla  Walla 
Sweet  Onions  disposed  of  by  such 
handler; 

(4)  The  disposition  date  of  such  Walla 
Walla  Sweet  Onions; 

(5)  The  manner  of  disposition  of  such 
Walla  Walla  Sweet  Onions;  and 

(6)  The  identification  of  the  carrier 
transporting  such  Walla  Walla  Sweet 
Onions. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective 
classification  and  ciistody  by  the 
committee,  or  duly  appointed 
employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is 
authorized,  subject  to  the  prohibition  of 
disclosure  of  individual  handler's 
identity  or  operations. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  years  such  records 
of  the  Walla  Walla  Sweet  Onions 
received  and  disposed  of  by  such 
handler  as  may  be  necessary  to  verify 
reports  submitted  to  the  committee 
pursuant  to  this  section. 


MiscelUneotu  Provisions 

f  966^    Twrnination  or  suspension. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  the  Secretary  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
it  is  found  that  such  provisions  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  it  is  found 
that  such  termination  is  favored  by  a 
majority  of  producers  who,  during  a 
representative  period,  have  been 
engaged  in  the  production  of  Walla 
Walla  Sweet  Onions:  Provided,  That 
such  majority  has,  during  such 
representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  Walla  Walla  Sweet 
Onions  produced  for  market,  but  such 
termination  shall  be  announced  at  least 
90  days  before  the  end  of  the  current 
fiscal  period. 

(d)  Within  six  years  of  the  effective 
date  of  this  subpart  the  Secretary  shall 
conduct  a  continuance  referendum  to 
ascertain  whether  continuance  of  this 
subpart  Is  favored  by  producers. 
Subsequent  referenda  to  ascertain 
continuance  shall  be  conducted  every 
six  years  thereafter.  The  Secretary  may 
terminate  the  provisions  of  this  part  at 
the  end  of  any  fiscal  period  in  which  the 
Secretary  has  found  tnat  continuance  of 
this  subpart  is  not  favored  by  a  majority 
of  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
production  for  market  of  Walla  Walla 
Sweet  Onions  in  the  production  area. 
Such  termination  shall  be  annoimced  on 
or  before  the  end  of  the  fiscal  period. 

(a)  The  provisions  of  this  suDpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

S  956^    Proceeding*  after  tenninetion. 

(a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees,  for  the 
purpose  of  liquidating  the  a^irs  of  the 
committee,  of  all  funds  and  property 
then  in  the  possession,  or  under  control, 
of  the  committee,  including  claims  for 
any  funds  tmpaid  or  property  not 
delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  conoirrence  of  a 
majority  of  the  said  trustees. 


(b)  The  said  trustees  shall  continue  In 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time, 
account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  said  committee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall  upon  the  request 
of  the  Secretary,  execute  such 
assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in 
said  committee  or  the  trustees  pursuant 
to  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members  pursuant  to 
this  section  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 
of  the  committee  and  upon  the  said 
trustees. 

1956.88    Effect  of  tennlnation  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not: 

(a)  ASect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart: 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  of  any  regulations 
issued  under  this  subpart;  and 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such 
violations. 

f956J9    Compliance. 

No  handler  shall  handle  Walla  Walla 
Sweet  Onions  except  in  conformity  to 
the  provisions  of  this  part. 

f9S&90    Rlglit  of  the  Secretary. 

The  members  of  the  committee, 
including  successors  and  alternates,  and 
any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision, 
determination,  or  other  act  of  the 
committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Ui>on  siich  disapproval,  the 
disapproved  action  of  the  committee 
shall  be  deemed  null  and  void  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


S  956.91    Duration  of  Immunltie*. 
The  benefits,  privileges,  and 
immimities  conferred  upon  any  person 
by  virtue  of  this  subpart  shall  cease 
upon  the  termination  of  this  subpart. 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  subpart. 

1956^2    Agent*. 

The  Secretary  may,  by  designation  in 
wn-iting,  name  any  person,  Including  any 
officer  or  employee  of  the  Government, 
or  name  any  agency  in  the  United  States 
Department  of  Agriculture,  to  act  as  the 
Secretary's  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

1956.93  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  Act 
or  otherwise,  or,  in  accordance  v«rith 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed 
advisable. 

1956.94  Pereonat  liability. 

No  member  or  alternate  of  the 
committee  or  any  employee  or  agent 
thereof,  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others,  in  any  way 
whatsoever,  to  any  handler  or  to  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negligence. 

1956.95  Separability. 

If  any  provision  of  this  subpart  is 
declared  Invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the 
applicabiUty  thereof  to  any  other 

Krson,  circiunstance,  or  thing  shall  not 
affected  thereby. 

9  956.96    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

*f  956.97    Counterpart*. 

This  agreement  may  be  executed  In 
multiple  counterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original. 

*§  956.98    Additional  partle*. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
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agjsement  if  a  countarpait  is  axacuted 
by  him  and  daliwMl  to  th*  Secrataiy. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  coimtarpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party. 

•f96eJ9    Order wWh  wiei toting  eyeewent 

Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  Act,  an  order  providing  for 
regulating  the  b«nf<ling  of  Walla  Walla 
Sweet  Onions  in  the  same  maimer  as  is 
provided  for  in  this  agreement 


Dated:  Octobv  2«.  1Q93. 
KMMlkCClajrtaa. 
Acting  AdndnistniKir. 

[FR  Doc  03-266A6  Piled  10-2S-03: 8:45  am] 
MUSM  coot  t*i*-i«-^ 


Agrtcultural  Marfcaling  SmvIm 

7  CFR  PwtS  1001, 1002. 1004. 1006. 
1007. 1011. 1030. 1033. 1036, 1040. 
1044. 1046. 1040, 1066, 1068. 1079. 
1093. 1094, 1096. 1097. 1096. 1099. 
1106. 1108. 1124, 1126, 1181. 1138 
1138 

[Doctol  No.  Aa-14-A6S-fl02.  e«e4  Mr91- 
013] 

Milk  In  ttw  N«w  England  and  Cwtain 
Othar  MartwIIng  Araaa;  Dadaion  on 
Propoaad  Amandmanta  to  Tantattva 
Marfcating  Agraamanta  and  to  Ordara 

AGecv:  Agricultural  Mariietlng  Service, 

USDA. 

ACTION:  Proposed  rule.      ^ 


TCFRpart 


New  England 

New  Yorti-New  Jersey 
Mktde  AflanHc  ^.~.~— 

Caroana — 

Qeorgia 

Tenneesee  Viiay 


CNc^o  Regionel 

ONoV^toy 

Eastern  Ohio-Westam  Pennsylvwte 

Souttiem  McNgan -..» 

MkiNgwi  Upper  Peninsula 

LxxjIsvMe^jndnglorvEvansvIe 


AONoe. 


Netiraafca-Wsetsfn  Iowa 


Aiatowna-Weet  Florida  ^ 
New  Orteana  Mlaalsslppl 
Qreatar  Louisiana 
Memphis,  Tennessee 
Nashville.  Tanneseee 
P•duca^  Kanlucfcy  .^ 
Souttiwast  Plains  — 
Central  Aitansas  — 
pacnc  Noruiweii  ...~^ 
Texas 
Central  Aflzona 


SouVtweelem  Waho-Eastem  Oregon 
New  Mexico-West  Texas '. 


AO-14-Vk66-R02 

AO-71-Ae&-m2 

AO-160-AB8-n02 

AO-a8&W^5-R02 

AO-^66-A34-R02 

AO-251-A3fr-n02 

AQ-361-A29-R02 

A(>-166-A62-R02 

AO-179-A57-fl02 

AO-22S^M3-R02 

AO-29»-AZ7-n02 

AO-123-A63-R02 

AO-319-A40-R02 

AO  86  A<9  R02 

AO-178-A46-m2 

AO-295-A42-R02 

AO-386-A12-R02 

AC>-103-A54-m2 

AO-2S7-A41-n02 

AO-219-A47-n02 

AO-104  A56  R02 

AO-183-A4»-m2 

AO-210-A53-M2 

AO-a4a-A44-M2 

AO-3e8-A20-A02 

AO-231-AB1-n02 

AO-271-A30-m2 

AO-080-A10-m2 

AO-d3S-Aa7-R02 


SUMMARY:  This  decision  adopts  a  special 
ID-A  class  and  price  for  producer  milk 
that  is  used  to  produce  non&t  dry  milk 
(NFDMl.  A  product  pricing  formula  is 
adopted  for  all  orders  am«3ded  herein. 
Class  m-A  pricing,  which  currently  is 
effective  on  an  interim  basis  in  three  of 
the  markets  where  the  changes  were 
urgently  needed,  will  be  basically 
unchanged.  The  Western  powder  price 
would  be  used  in  the  formulas  for  the 
three  far-western  mariwts  and  the 
Central  States  NFI^  price  woiild  be 
used  in  the  formxdas  for  the  other 
involved  markets.  The  amendments 


adopted  in  this  dedsion  are  based  on 
evidence  received  at  a  public  hearing. 

Federal  orders,  other  than  those 
amended  on  an  interim  basis  to  provide 
m-A  pricing,  classify  milk  used  to 
produce  storable  dairy  products  Chard 
cheese,  butter  and  NFDM)  In  Class  m 
and  price  it  at  the  Miimesota- Wisconsin 
(M-W)  price.  The  Class  m-A  product 
price  formula  is  provided  because  it 
reflects  the  value  of  milk  used  to  make 
NFDM  more  appropriately  than  does  the 
M-W  price.  The  changes  wiU  facilitate 
the  oraarly  disposition  of  the  reserve 
milk  supplies  associated  vrith  these 
markets. 


Referenda  will  be  conducted  in  six 
mariLets.  and  dairy  farmer  cooperatives 
will  be  polled  in  the  other  mariLets  to 
determine  whether  dairy  farmers 
approve  the  issuance  of  the  ordera  as 
amended  to  incorporate  Class  m-A 
pricing. 

FOR  FUnnCR  MPORMATKM  CONTACT:  John 
F.  Borovies.  Dairy  Products  Marketing 
Specialist,  Order  Formulation  Branch, 
USDA/AMS/Daby  Division.  Room  2968. 
South  Building,  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202)  690- 
1366. 
SUPPLEMENTARY  MFORMATION:  This 

administrative  action  is  governed  by  the 
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provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  reqxiires  the  Agency  to 
examine  the  Impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.' 
The  amended  orders  will  facilitate  the 
orderly  disposition  of  the  reserve  milk 
suppUes  of  the  affected  markets  by 
handlers  regulated  under  such  orders. 

These  proposed  amendments  have 
been  reviewed  under  Executive  Order 
12778,  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  retroactive 
efiisct.  If  adopted,  this  proposed  action 
wiU  not  preempt  any  state  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  miist  be  exhaiisted  before 
parties  may  file  suit  in  court  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
the  law  and  requesting  a  modification  of 
an  order  or  to  be  exempted  from  the 
order.  A  handler  is  afforded  the 
opportimity  for  a  hearing  on  the 
petition.  After  a  hearing  the  Secretary 
would  rule  on  the  petition.  The  Act 
provides  that  the  district  court  of  the 
United  States  in  any  district  in  which 
the  handler  is  an  inhabitant,  or  has  his 
or  her  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

When  this  proceeding  was  initiated 
the  hearing  notice  listed  31  markets. 
The  Lubbock-Plainview,  Texas  (part 
1120);  Texas  Panhandle  (part  1132)  and 
Rio  Grande  Valley  (part  1138)  were 
listed  separately.  As  a  resiilt  of  a 
hearing,  these  orders  were  merged 
effective  December  1, 1991,  and 
designated  as  tbe  New  Mexico- West 
Texas  order,  which  is  7  CFR  part  1138. 
Therefore,  all  proposed  order  language 
in  connection  with  this  proceeding  is  in 
terms  of  the  merged  order. 

No  amendatory  action  is  taken  in  this 
decision  for  two  other  markets 
(Memphis,  Tennessee;  and  Nashville, 
Tennessee)  that  were  involved  in  this 

Eroceeding  and  listed  in  the  original 
earing  notice.  These  orders  were 


terminated  effsctive  July  31, 1993.  This 
proceeding  is  hereby  terminated  with 
respect  to  those  two  markets.  Thus,  of 
the  31  orders  originally  involved  in  this 
proceeding,  Class  IQ-A  pricing 
amendments  are  adopted  herein  for  only 
27  orders. 

The  amendments  adopted  in  this  final 
decision  are  tailored  to  conform  with 
the  amendments  adopted  on  the  basis  of 
the  national  hearing  which  became 
effective  on  July  1. 1993  (58  PR  27774) 
and  also  the  recent  amendments  to 
implement  component  ppeSIg^a^pT 
three  midwestem  orders  in  Indiana  and 
Ohio  which  became  effective  on  October 
1,1993  (58  PR  43504). 

The  amended  orders  must  be 
approved  by  dairy  formers  to  become 
effective.  All  of  the  permanent 
amendatory  language  for  all  27  orders 
will  be  printed  in  this  decision.  By 
providing  this  information,  dairy 
formers  (or  individuals  authorized  to 
vote  on  their  behalf)  will  be  fully  aware 
of  the  order  changes  they  will  be  asked 
to  approve.  Interim  amendments 
providing  Class  m-A  pricing  have  been 
in  effect  under  the  New  England, 
Middle  Atlantic,  and  Pacific  Northwest 
orders  since  November  3. 1992.  Class 
m-A  pricing  now  effective  under  these 
three  orders  would  be  basically 
xmchanged. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  Jiily  16, 
1991;  published  July  22, 1991  (56  PR 
33395). 

Tentative  Decision:  Issued  December 
10, 1991;  published  December  19. 1991 
(56  PR  65801)  and  corrected  December 
23, 1991  (56  PR  66482). 

Revised  Tentative  Decision:  Issued 
December  24, 1991;  published  January 
2. 1992  (57  PR  IS). 

Interim  Amendment  of  Orders:  Issued 
December  27, 1991;  published  January 
3, 1992  (57  PR  173). 

Notice  of  Reopened  Hearing:  Issued 
August  11, 1992;  published  August  14, 
1992  (57  PR  36609). 

Notice  of  Reopened  Hearing:  Issued 
September  22, 1992;  published 
September  25, 1992  (57  PR  44344). 

Revised  Tentative  Decision:  Issued 
October  20, 1992;  pubUshed  October  27, 

1992  (57  PR  48575). 

Interim  Amendment  of  Orders:  Issued 
October  29, 1992;  published  November 
3, 1992  (57  PR  49633). 

Recommended  Decision:  Issued  May 
11, 1993:  published  May  19, 1993  (58 
PR  29133). 

Extension  of  Time  to  Pile  Exceptions: 
Issued  June  11, 1993;  published  June  17, 

1993  (58  PR  33347). 


Preliminary  Statement 

A  pubhc  hearing  was  held  upon 
proposed  amendinents  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  New  England 
and  other  specified  marketing  areas.  The 
hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601-674),  and  the  applicrfile 
rules  of  practice  (7  CPR  Part  900).  in 
Alexandria,  Virginia,  on  July  30-August 
1, 1991,  pursuant  to  notice  issued  July 
16, 1991  (56  PR  33395)  and  reopened  on 
August  20, 1992,  pursuant  to  notice 
issued  August  11, 1992  (57  PR  36609), 
in  response  to  a  U.S.  District  Court 
order,  and  reopened  again  on  October 
5-8, 1992,  pursuant  to  notice  issued 
September  22, 1992  (57  PR  44344). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Administrator,  on 
May  11, 1993,  issued  her  recommended 
decision  containing  notice  of  the 
opportimity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  material  iss\ie  1  "Pricing 
producer  milk  used  to  manufacture 
butter  and  nonfot  dry  milk": 

(a)  Paragraphs  1-3  are  revised; 

(b)  Paragraphs  8,  9  and  10  are  revised 
and  three  paragraphs  are  added 
thereafter; 

(c)  Paragraph  32  is  revised; 

(d)  35  paragraphs  and  eight  tables  are 
added  after  paragraph  35; 

(e)  Two  paragraphs  are  added  after 
paragraph  37; 

(f)  Paragraphs  39,  40  and  42-44  are 
revised  and  four  paragraphs  are  added 
thereafter, 

(g)  Three  paragraphs  are  added  after 
paragraph  51; 

(h)  Pour  paragraphs  are  added  after 
paragraph  56;  and 

(i)  Three  paragraphs  are  added  after 
paragraph  60. 

2.  Under  material  issue  2  "The  need 
for  emergency  action  with  respect  to 
issue  1": 

One  paragraph  is  added  after 
paragraph  3. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pricing  producer  milk  used  to 
manufocture  butter  and  nonfot  dry  milk; 
and 

2.  The  need  for  emergency  action  with 
respect  to  issue  1. 
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Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof. 

1.  Pricing  producer  milk  used  to 
manufacture  butter  and  nonfat  dry  milk. 
A  special  Class  ni-A  use  classification 
and  price  should  be  provided  for 
producer  milk  used  to  manufacture 
nonbt  dry  milk  (NFDM).  The  pricing 
change  should  be  adopted  in  all  of  the 
orders  involved  in  this  proceeding 
except  Memphis,  and  Nashville,  which 
were  terminated  on  July  31, 1993. 

The  Class  m-A  pricing  formula 
utilizes  the  "modified  yield"  factor  and 
the  12.5-cent  processing  cost  that  are 
currently  being  used  in  the  three  orders 
where  Class  III-A  pricing  has  been  in 
effect  since  November  3, 1992.  The 
Western  nonfet  dry  milk  price  series 
will  be  used  in  the  Class  m-A  pricing 
formulas  for  the  three  Involved  orders 
(Orders  124. 131  and  135)  west  of  the 
Rocky  Mountains,  and  the  Central  States 
powder  price  will  be  used  in  the  UI-A 
formulas  for  the  other  markets.  In  this 
regard.  Official  Notice  is  taken  of  the 
document  issued  by  the  Assistant 
Secretary  on  January  13, 1993  (58  FR 
5255)  which  determined  that  the  new 
combined  Western  nonfat  dry  milk  price 
series  Is  equivalent  to  the  former 
Western  Grade  A  nonfat  dry  milk  price. 

As  set  forth  in  the  amendatory 
language  contained  with  this  decision, 
the  Class  QI-A  pricing  formula  is  the 
apphcable  NFDM  price  minus  12.5 
cents  multiplied  by  9  minus  .4  divided 
by  the  NFDM  price  for  the  month, 
adjusted  to  3.5  percent  butterfat  content. 
The  application  of  the  formula  will 
result  in  the  Class  ni-A  price  for 
producer  milk  used  to  make  NFDM 
under  the  orders  amended  herein. 
^.An  initial  tentative  decision  on  this 
Object  was  issued  on  December  10, 
1991  on  the  basis  of  evidence  presented 
at  a  pubhc  hearing  that  was  held  July 
30-August  1. 1091.  The  decision 
provided  for  the  implementation  on  an 
interim  basis  of  Class  QI-A  pricing  in 
three  of  the  Federal  orders  involved  in 
the  proceeding.  Prior  to  the 
implementation  of  the  pricing  formula 
in  the  three  orders,  a  revised  tentative 
decision  was  issued  to  modify  the  )rield 
factor  in  the  pricing  formula.  A  second 
session  of  the  hearing  was  held  on 
August  20, 1992.  as  required  by  a  Court 
Order,  to  reconsider  the  limited  issue  of 
the  appropriate  yield  factor  to  be 
included  in  the  pricing  formula  in  the 
three  orders.  On  the  basis  of  that  session 
of  the  hearing,  a  second  revised 
tentatl\'e  decision  was  issued  on 
October  20, 1992.  to  provide  for  the 


implementation  on  an  interim  basis  of 
the  modified  yield  factor  that  is 
currently  in  effect  in  three  orders.  A 
third  session  of  the  hearing  was  held 
October  5-8. 1992.  to  provide  all 
interested  parties  vdth  the  additional 
opportunity  to  present  testimony  and 
evidence  with  respect  to  the  entire  issue 
of  Class  in-A  pricing. 

The  initial  decision  concluded  that 
the  Minnesota-Wisconsin  (M-W)  price, 
which  is  an  average  of  prices  paid  for 
manufacturing  grade  milk  regardless  of 
its  use,  does  not  always  represent  the 
value  of  milk  in  any  one  particular  use. 
such  as  NFDM.  The  decision  concluded 
that  the  difference  between  the  M-W 
price  and  the  value  of  milk  used  to 
make  NFDM  was  of  such  a  magnitude 
that  a  special  Class  m-A  use  and  price 
was  warranted  rather  than  the  M-W 
price  which  is  used  as  the  Class  m 
price.  The  Implementation  of  such 
pricing  was  limited  to  three  orders 
(Orders  1,  4  and  124)  based  on  three 
criteria:  (1)  The  magnitude  of  the 
problem  as  indicated  by  the  amount  of 
NFDM  produced;  (2)  whether  it  was 
practical  for  reserve  and  surplus  milk 
suppUes  to  be  channeled  into 
alternative  uses;  and  (3)  whether  there 
was  an  inequitable  sharing  among  dairy 
farmers  of  the  burden  of  disposing  of 
reserve  milk  supplies  as  a  result  of 
NFDM  production. 

The  second  reopening  of  this 
proceeding  provided  the  opportunity  for 
interested  parties  to  address  any 
changes  in  marketing  conditions  relative 
to  the  value  of  milk  used  to  make  NFDM 
as  well  as  the  opportunity  to  present 
additional  evidence  on  the  magnitude  of 
the  pricing  problem  in  those  orders  for 
which  Class  m-A  pricing  was  not 
adopted.  In  addition  to  having  about 
another  year  of  data  available,  the 
second  reopening  provided  a  unique 
opportunity  for  both  proponents  and 
opponents  to  present  testimony  with 
respect  to  the  previously  made  findings 
and  conclusions.  In  addition  to 
updating  statistics  concerning  marketing 
conditions,  the  testimony  can  basically 
be  divided  into  three  broad  categories, 
as  follows:  (1)  The  appropriateness  of 
the  criteria  used  in  the  initial  decision 
to  limit  Qass  UI-A  pricing  to  three 
markets;  (2)  the  factors  to  be  used  in  any 
Class  m-A  pricing  formula:  and  (3) 
continued  opposition  to  the 
implementation  of  Class  m-A  pricing  in 
any  market. 

Prior  to  discussing  the  merits  of  these 
three  issues,  it  Is  first  necessary  to 
review  the  additional  data  presented  at 
the  second  reopening  of  the  hearing 
concerning  the  values  of  milk  used  in 
nonfat  dry  milk  relative  to  other 
manufacturing  uses.  In  this  regard,  it  is 


noted  that  the  initial  decision,  in 
denying  the  implementation  of  Class 
m-A  pricing  for  Order  2.  concluded  that 
it  was  not  anticipated  that  the  pricing 
change  in  the  adjacent  Orders  1  and  4 
would  be  of  such  magnitude  or  duration 
as  to  interfiere  with  the  price  alignment 
situation  of  competing  handlers  in  the 
northeast.  The  additional  year  of  data, 
however,  indicates  that  a  substantial 
price  disparity  between  the  M-W  price 
and  the  value  of  milk  used  to  make 
NFDM  has  persisted  and  intensified 
during  1992. 

For  example,  if  the  market  values  for 
milk  used  for  NFDM  (established  fit)m 
the  Class  ffl-A  product  price  formula 
adopted  in  the  recommended  decision) 
are  compared  with  the  M-W  prices 
during  1990-92,  the  magnitude  of  the 
problems  these  handlers  have  faced  is 
evident.  For  instance,  in  1990  handlers 

f)rocessing  milk  into  NFDM  accounted 
or  such  milk  to  Federal  order  pools  at 
M-W  prices  which  averaged  92  cents 
per  hundredweight  higher  than  the 
market  value  of  the  NFDM  made  fit}m 
the  milk.  Similarly,  in  1991  such  prices 
were  64  cents  per  hundredweight 
greater  than  NFDM  market  values  and 
$1.33  greater  in  1992. 

Additionally,  it  is  noted  that  the  value 
of  milk  used  for  NFDM  exceeded  the 
M-W  price  in  only  two  months  of  1990 
during  the  36-month  period  of  1990-92. 
In  1990.  the  M-W  prices  ranged  from 
$3.47  over  the  NFDM  value  in  January 
to  40  cents  under  such  value  in  May.  In 
1991,  the  M-W  prices  ranged  from  a  low 
of  24  cents  over  the  NFDM  value  in 
March  to  $1.67  over  such  value  in 
September.  In  1992,  the  M-W  price 
exceeded  the  NFDM  value  by  as  little  as 
63  cents  in  March  to  as  much  as  $2.01 
in  September.  These  numbers  show  that 
the  price/value  differences  have 
persisted  since  the  hearing  and  that  the 
financial  situation  for  butter/NFDM 
processors  actually  worsened  in  1992. 

A  similar  situation  is  depicted  if  the 
margins  (the  diffiarences  between  the 
value  of  the  products  using  the  snubber 
formula  and  the  M-W  price,  which 
essentially  represents  the  cost  of  the 
milk  used  to  make  the  products)  of 
butter/powder  processors  are  evaluated 
for  that  3-year  period.  For  instance,  the 
op>erating  margins  of  such 
manufacturers  averaged  64  cents  per 
hundredweight  in  1990.  79  cents  in 
1991  and  only  54  cents  in  1992.  Such 
make  allowances  averaged  only  about 
half  of  the  $1.22  allowance  recognized 
in  connection  with  the  Federal  price 
support  program.  However,  there  is 
extensive  evidence  in  this  record 
showing  that  the  cost  of  operating  many 
of  the  surplus  disposal  plants,  which  are 
utilized  at  less  than  full  capacity  from 
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time  to  time  because  of  fluctuations  in 
the  amount  of  milk  they  receive  for 
processing  and  which  results  in  higher 
than  normal  operating  costs,  far  exceeds 
the  support  program's  $1.22  make 
allowance.  These  comparisons  also 
indicate  that  butter/powder  processors 
have  faced  precarious  financial 
situations  the  past  few  years. 

Exceptors  argued  that  the  Secretary 
must  explain  why  it  is  appropriate  now 
to  depart  from  the  traditional  procedure 
of  treating  all  surplus  dairy  products 
(butter,  powder  and  cheese)  alike  by 
providing  a  separate  class  and  product 
price  formula  for  NFDM  while  retaining 
the  M-W  price  to  price  milk  used  to 
produce  tne  other  two  manufactured 
dairy  products.  They  also  took  the 
position  that  the  prior  decisions  make 
no  attempt  to  reconcile  why  special 
pricing  is  needed  for  NFDM  now  when 
a  similar  proposal  was  denied  in  1985. 

There  is  considerable  information  in 
the  earlier  decisions  of  this  proceeding 
to  indicate  that  butter-powder 
processors  have  faced  precarious 
financial  situations  the  past  few  years. 
For  instance,  there  is  a  paragraph  in  the 
recent  recommended  decision  which 
portrays  the  manufacturing  margins  of 
butter/NFDM  processors  during  1990- 
1992.  These  margins  were  computed  by 
comparing  the  product  values  from  the 
snubber  formula  provided  in  Order  124 
with  the  M-W  prices,  which  basically 
would  represent  what  regulated 
handlers  under  Federal  Orders  were 
required  to  pay  for  milk  used  to  make 
NFDM.  The  margins  of  such  operators 
averaged  64  cents  per  hundredweight  of 
milk  processed  in  1990,  79  cents  in 
1991  and  only  54  cents  in  1992.  The 
decision  concludes  that  such 
allowances  represent  only  about  half  of 
the  $1.22  processing  allowance 
recognized  in  connection  with  the  price 
support  program.  The  decision 
concludes  further  that  the  record 
evidence  shows  that  the  costs  of 
operating  many  of  the  surplus  disposal 
plants,  which  are  utilized  at  less  than 
full  capacity  from  time  to  time  because 
of  fluctuations  in  the  amount  of  milk 
they  receive  for  processing  and  which 
results  in  higher  than  normal  operating 
costs,  far  exceeds  the  support  program's 
$1.22  make  allowance. 

If  the  same  comparative  analysis  is 
made  for  the  years  of  1982-1985,  when 
a  sinular  proposal  to  change  the  pricing 
of  butter/NFDM  was  denied,  a  much 
better  financial  situation  is  depicted  for 
butter/powder  processors.  For  instance, 
the  manufacturing  margins  for  butter/ 
NFDM  operators  averaged  $1.39,  $1.39, 
$1.43.  and  $1.40,  respectively,  for  the 
years  of  1982-1985.  This  explains  why 
the  traditional  pricing  of  siirplus  dairy 


products  under  Federal  orders  must  be 
changed.  It  also  demonstrates  the  extent 
to  which  the  financial  situations  of 
butter/powder  operators  have 
deteriorated  since  the  1980's. 

A  substantial  number  of  witnesses 
representing  proponents  of  Class  m-A 
pricing  provided  additional  data  on 
NFDM  production  and  the  extent  to 
which  surplus  milk  can  be,  or  has  been, 
shifted  to  cheese  production.  The  data 
indicate  that  the  problem  of 
economically  manufacturing  NFDM  at 
the  Class  m  price  level  is  more 
wdespread  than  was  portrayed  at  the 
initial  session  of  the  hearing.  This  point 
is  illustrated  by  a  number  of  examples 
of  the  testimony  presented  at  the 
hearing. 

For  tne  Order  2  market,  the  record 
shows  that  the  volume  of  milk 
manufactured  into  NFDM  doubled  from 
1989  to  1991,  increasing  from  89  million 
pounds  to  nearly  200  million  pounds. 
Preliminary  data  for  the  first  seven 
months  of  1992  show  that  the  trend  is 
continuing.  Furthermote,  while  the 
amount  of  milk  used  in  NFDM  has ' 
fluctuated  considerably,  the  poimds  of 
producer  milk  utiUzed  in  all  cheeses  has 
remained  remarkably  stable — 3.5  billion 
pounds  in  1987,  3.4  billion  in  1988  and 
1989,  3.6  billion  in  1990,  and  3.3  billion 
pounds  in  1991.  Such  data  suggest  that 
cheese  plants  are  operating  at  or  near 
capacity  and  that  WDM  production  is 
clearly  the  use  of  last  resort. 

With  respect  to  Order  49,  Milk 
Marketinjg  Inc.  (MMI)  testified  that  the 
findings  in  the  initial  decision  relative 
to  the  amount  of  NFDM  production 
were  incorrect.  MMI  contended  that  a 
much  greater  amount  of  NFDM  was 
being  produced  xmder  the  order.  In  this 
regard,  official  notice  is  taken  of  the 
Order  49  monthly  Reporter  for  the 
month  of  October  1992.  The  publication 
contains  a  rexasion  of  statistical  material 
contained  in  exhibit  97  introduced  at 
the  hearing.  The  revised  data  indicate 
that  dviring  the  June  1991-August  1992 
period  over  220  million  pounds  of  milk 
was  used  to  produce  butter  and  NFDM 
imder  the  order  and  that  the  imputed 
skim  milk  pounds  used  to  produce 
NFDM  was  about  147.6  million  pounds. 

MMI  further  testified  that  its  Goshen, 
Indiana,  plant  performs  a  major 
balancing  function  for  a  number  of 
orders.  Over  the  past  two  years  the  plant 
received  milk  from  14  different  Federal 
order  markets.  MMI  testified  that  this 
was  done  because  no  other  market  or 
outlet  was  available  because  cheese 
plants  were  either  operating  at  full 
capacity  or  were  unwilling  to  accept  any 
more  milk.  Data  on  the  receipts  of  milk 
at  Goshen  and  the  amount  of  NFDM 
production  were  also  presented  by  MMI 


as  well  as  claimed  losses  for  its 
membership  of  over  two  million  dollars 
over  the  July  1991  through  August  1992 
period.  MMI  claimed  that  such  losses 
and  the  amount  of  NFDM  produced  are 
considered  to  be  substantial  in  terms  of 
the  organization. 

MMI  further  testified  tliat  shifts  to 
cheese  production  have  been  made  to 
the  extent  possible  since  the  initial 
hearing  was  held  in  1991.  However,  the 
nimiber  of  cheese  outlets  available  are 
not  sufficient  to  handle  all  of  the  milk 
supplies  available  in  the  Order  33,  36, 
and  49  milksheds.  As  a  result, 
substantial  supplies  must  be  processed 
into  NFDM. 

Michigan  Milk  Producers  Association 
(MMPA)  testified  that  reserve  milk 
supplies  under  Order  40  have  been 
shifted  to  cheese  production  to  the 
extent  possible.  However,  during  1992. 
in  excess  of  20  million  poimds  of 
producer  milk  were  processed  into 
NFDM  in  June  and  July  while  about  12 
million  pounds  were  used  for  NFDM  in 
August.  MMPA  testified  that  this  was 
the  best  option  available  despite  the  faa 
that  the  returns  received  were  less  than 
the  Class  III  price. 

With  respect  to  Order  30.  Gass  III-A 
pricing  was  supported  by  11  of  the  14 
cooperative  members  of  Central  Milk 
Producers  Cooperative  (CMPC)  that 
represent  over  70  percent  of  the  milk 
pooled  under  the  order.  Consequently, 
the  proposal  has  widespread  support 
among  producers  supplying  the  market 
compared  to  limited  support  indicated 
at  the  initial  hearing.  According  to 
CMPC,  about  264  million  pounds  of 
Order  30  skim  milk  were  received  by  six 
processing  plants  for  processing  Into 
NFDM  during  the  January-July  1992 
period. 

Associated  Milk  Producers,  Inc. 
(AMPI),  which  withdrew  its  support  for 
Class  ni-A  pricing  at  the  initial  hearing, 
testified  in  support  of  such  pricing  at 
the  reopened  hearing  for  Orders  65.  68 
and  79.  AMPI  testified  that  it  represents 
about  7200  producers  under  the  three 
orders  and  that  it  operates  two  NFDM 
plants  in  the  Order  65  market  and  one    _ 
each  imder  Orders  68  and  79.  For  the     ^ 
three  orders  combined.  AMPI  testified 
that  566.7  million  pounds  of  skim  milk 
were  used  to  produce  NFDM  during 
1991  and  that  244.4  million  pounds 
were  used  for  NFDM  during  the  first 
seven  months  of  1992.  AMPI  testified 
that  such  movements  were  necessary 
because  of  a  lack  of  alternative  cheese 
processing  capacity. 

AMPI  also  testifiied  that  Class  m-A 
pricing  should  be  adopted  in  Orders 
106, 108, 126  and  138  because  of  the 
need  to  process  substantial  quantities  of 
surplus  milk  into  NFDM  because  it 
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cannot  be  disposed  of  to  the  fluid 
market  or  used  for  cheese  production. 
AMPI  presented  data  on  the  amount  of 
milk  used  to  produce  butter/powder  and 
cheese  throughout  AMPI's  southern 
region  as  well  as  the  total  pounds  of 
NFDM  produced.  AMPI  also  provided 
data  on  the  amount  of  milk  received  at 
its  southern  region  manu&cturing 
plants  and  the  amount  of  milk  diverted 
to  nonpool  plants  for  manufacturing. 
Such  information  was  not  previously 
provided  for  the  record. 

For  the  four  markets  combined.  fasX 
over  972  million  pounds  of  milk  was 
used  in  butter/ powder  during  the  first 
eight  months  of  1992  (12.2  percent  of 
producer  receipts)  while  )ust  over  2.711 
million  pounds  of  milk  was  used  for 
cheese  production  (21.8  percent  of 
producer  receipts).  Also,  during  the  first 
eight  months  of  1992,  over  50  million 
pounds  of  ^4FDM  was  produced  by 
AMPI's  southern  region,  compared  to  32 
million  pounds  during  all  of  1991  and 
35.7  million  pounds  during  1990.  The 
increase  In  NFDM  production  and  milk 
disposed  of  to  butter/powder  plants  is 
attributed  to  a  lack  of  sufficient  cheese 
plant  capacity,  even  though  cheese 
plant  capacity  has  been  expanded  by 
AMPL  AMPI  testified  that  available 
cheese  plant  capacity  is  utilized  to  the 
maximum  extent  and  that  the  volumes 
of  milk  utilized  in  cheese  production  for 
the  first  eight-month  period  in  each  of 
the  last  three  years  has  increased. 

United  Dairymen  of  Arizona  (UDA) 
testified  that  significant  amoimts  of  milk 
must  be  processed  into  NFDM  under 
Order  131  despite  an  increase  in  cheese 
plant  capacity.  UDA  testified  that  the 
expansion  of  the  cheese  plant  did  not 
result  in  UDA's  ability  to  direct  more 
supplies  of  milk  to  cheese  production. 
The  decision  on  the  amount  of  milk  to 
be  taken  by  the  cheese  plant  is  not 
tmder  the  control  of  UDA.  When 
additional  milk  is  available,  it  must  be 
processed  into  other  manufactured 
products  if  it  is  not  accepted  by  the 
cheese  plant  UDA  testified  that  during 
the  12-month  period  from  July  1901 
through  Jime  1992,  UDA  proauced 
NFDM  in  its  manufactuxing  plant  in 
amounts  that  ranged  monthly  from  a 
low  of  108  thousand  pounds  to  a  high 
of  1.9  million  pounds.  UDA  produc»d  in 
excess  of  450  tnousand  pounds  of 
NFDM  in  seven  of  the  12  months  and 
was  forced  to  divert  91  million  pounds 
of  milk  to  butter/powder  plants  during 
the  12-month  period.  This  occurred 
because,  from  a  practical  standpoint, 
there  were  no  cheese  plants  available. 

Dairymen.  Inc  (DI).  testified  that 
Class  m-A  pricing  should  be  adopted  in 
nine  southeastern  Federal  order  markets 
(Orders  5.  7, 11,  46.  93,  94, 96,  98  and 


99)  since  the  problem  of  pricing  milk  in 
excess  of  its  value  in  NFDM  exists  in  all 
Federal  order  markets.  DI  testified  that 
there  are  very  few  cheese  plants 
available  in  the  southeast  to  handle 
reserve  milk  supplies  and  that  cheese 
plant  manufacturing  capacity  has  been 
declining.  As  a  result,  reserve  supplies 
of  milk  must  be  processed  into  butter 
and  NFDM.  primarily  at  the  three 
manufacturing  plants  operated  by  DL 
For  the  November  1990  through  June 
1992  period,  DI  testified  that  more  than 
439  million  poxmds  of  sldm  milk  was 
received  at  its  three  manu&cturing 
plants  that  produced  in  excess  of  39 
million  pounds  of  NFDM.  Variable 
amoimts  of  milk  were  received  at  the 
three  plants  from  each  of  the  nine 
southeast  Federal  order  markets, 
indicating  that  the  plants  serve  a  major 
balancing  role  for  reserve  supphes  of 
milk  that  exist  throughout  the 
Southeast  DI  contends  that  it  incurs 
substantial  losses  because  the  Class  m 
price  exceeds  the  value  that  can  be 
returned  firom  the  milk  that  is  used  to 
produce  these  quantities  of  NFDM. 

Proponents  representing  Orders  1,  4 
and  124  also  presented  additional 
testimony  on  the  need  to  continue  Class 
m-^  pricing  in  these  three  orders.  The 
witnesses  provided  an  update  of  the 
statistics  on  the  substantial  amounts  of 
NFDM  that  continue  to  be  processed 
imder  the  three  orders. 

The  previous  brief  description  of 
testimony  presented  at  the  reopened 
hearing  reveals  several  important 
considerations  with  respect  to  the 
finfiingn  and  conclusions  in  the  initial 
decision.  First  of  all,  NFDM  production 
is.  and  has  been,  the  use  of  last  resort 
for  reserve  supplies  of  milk  for  a 
substantial  period  of  time.  Although  the 
amount  of  NFDM  produced  is  not  as 
great  as  NFDM  production  in  the  three 
markets  where  Class  m-A  pricing  was 
initially  adopted  and  is  currently  in 
efiisct,  significant  quantities  are 
produced  in  other  Federal  order 
markets.  The  losses  that  occur  as  a 
nsuli  of  improper  pricing  obviously 
have  an  impact  on  individual 
organizations.  Such  losses  were 
considered  to  be  significant  by  the 
organizations  involved. 

Testimony  at  the  reopened  hearing 
also  indicates  that  the  existence  of 
potential  cheese  plant  capacity,  by 
itself,  is  not  a  sufficient  basis  for 
denying  Class  III-A  pricing.  The  record 
indicates  that  milk  supplies  have  been 
redirected  to  cheese  production  where 
possible.  However,  regardless  of  the 
incentive  to  shift  milk  to  cheese 
production,  it  has  not  been  possible  to 
di8;>08e  of  all  available  reserve  supplies 
in  cheese  uses  either  as  a  result  of 


insufficient  capacity  or  because  cheese 
plants  simply  had  no  need  for 
additional  inilk  supplies. 

Additional  testimony  at  the  reopened 
hearing  also  suggested  that  the  initial 
decision  shoulonave  considered  the 
extent  to  which  the  application  of  Qass 
ni-A  pricing  in  any  one  market  has  a 
tendency  to  set  a  price  for  excess  milk 
over  a  broader  area  than  in  just  the  order 
in  which  it  is  adopted.  Witnesses 
representing  the  Order  2  market  testified 
to  the  mariceting  problems  that 
developed  as  a  result  of  the  adoption  of 
Class  m-A  pricing  in  the  adjacent 
Orders  1  and  4.  According  to  the 
testimony,  the  lower  price  in  the 
adjacent  orders  basically  set  the  same 
value  for  surplus  milk  used  in  NFDM 
imder  Order  2  even  thoti^  Order  2 
handlers  were  required  to  account  for 
such  milk  at  the  higher  Class  ffl  price. 
This  resulted  in  placing  Order  2 
handlers  at  a  disadvantage  relative  to 
other  order  handlers  in  selling  NFDM  in 
a  national  market  In  addition,  it  had  the 
e^act  of  inhibiting  the  processing  of 
excess  Order  2  milk  in  neighboring 
order  manu&ct\iring  plants  that  serve  as 
outlets  for  excess  milK  supplies 
nHg<nating  from  common  procurement 
areas. 

The  degree  to  which  any  losses 
associated  with  NFDM  production  are 
shared  among  producers  is  an  equity 
issue  that  dep«ids  on  the  organizational 
structure  of  the  producer  milk  supply. 
The  argument  is  that  if  one  organization 
incurs  losses  in  manufacturing  NFDM  to 
clear  the  market  of  excess  milk  supplies, 
that  organization  bears  the  entire  cost 
while  other  producers  receive  the 
•  benefits  of  the  market  clearing  activity 
with  none  of  the  associated  costs.  If  a 
Class  m-A  price  is  implemented  to 
reflect  the  value  of  milk  in  NFDM,  any 
loss  on  NFDM  production  would  be 
reduced,  while  the  lower  blend  price  to 
producers  would  result  in  spreading  the 
cost  of  the  market  clearing  activity 
among  all  producers.  The  manner  in 
which  the  costs  and/ or  losses  are  shared 
is  a  function  of  the  producer 
organizational  structure  that  varies 
among  the  markets. 

Tlie  identified  problem,  however,  is  a 
pricing  problem  wherein  milk  is  priced 
in  excess  of  its  value  in  a  particular  use. 
Over  a  period  of  time,  handlers  should 
not  be  required  to  pay  a  minimum  price 
for  milk  that  averages  above  the  value 
that  can  be  returned  from  the  products 
made  from  such  milk.  In  an  individual- 
handler  pool  market  such  an  activity 
would  result  in  the  subsidization  of 
producers  from  returns  from  other 
products  or  the  unwillingness  to  accept 
and  market  reserve  milk  supplies.  In  a 
marketwide  pool,  such  activity  results 


in  a  disproportionate  sharing  of  the 
costs  among  producers,  the 
unwillingness  to  accept  milk  or 
attempts  to  pass  the  burden  of 
marketing  the  surplus  to  others.  None  of 
these  conditions  is  conducive  to  the 
maintenance  of  stable  and  orderly 
marketing  conditions.  The  only  manner 
to  rectify  the  problem  at  hand  is  to  deal 
with  the  pricing  issue. 

The  pnce  disparity  between  milk 
used  to  produce  NFDM  and  the  M-W 
price  was  set  forth  previously  in  this 
decision.  In  this  regard,  the  M-W  price 
was  never  intended  to  represent  the 
vahie  of  milk  in  any  one  particular  use. 
It  is  simply  an  average  of  prices  paid  for 
manufacturing  grade  milk  used  in  the 
primary  manufactured  products  of 
butter/powder -and  cheese.  Such  price  is 
used  as  the  Class  III  price  under  orders 
because  the  manufactured  butter/ 
powder  and  cheese  made  from  Grade  A 
milk  compete  with  the  same  products 
made  from  manufacturing  grade  milk  in 
a  national  market.  It  is  a  price  that 
encourages  handlers  to  process  excess 
milk  into  storable  butter/powder  and 
cheese  to  clear  the  market  of  residual 
milk  supplies. 

Within  the  surplus  use  class,  it  is 
obvious  that  milk  has  different  values  in 
different  uses.  The  values  change  as 
product  prices  change  in  response  to 
supply  and  demand  conditions  of  the 
various  products.  It  is  expected  that 
milk  will  be  directed  to  supply  those 
product  uses  that  provide  the  greatest 
returns.  In  other  words,  market  forces, 
or  the  profit  motive,  provide  the 
incentives  for  milk  supplies  to  be 
directed  to  alternative  uses.  These  shifts 
in  the  uses  of  milk  result  in  product 
price  changes  that  in  turn  provide  an 
automatic  shift  in  the  values  of  milk 
among  the  various  surplus  uses. 

It  is  apparent  from  the  data  in  the 
record,  that  for  one  reason  or  another, 
the  marketplace  has  not  been  able  to 
fully  adjust  to  the  greater  value  of  milk 
in  cheese  relative  to  NFDM. 
Consequently,  the  M-W  price  has 
continued  to  be  substantially  in  excess 
of  the  value  of  milk  used  to  produce 
NFDM  for  virtually  all  months  over  the 
last  three  years.  As  a  result,  the  M-W 
price  has  not  been  an  appropriate 
market  clearing  price  for  the  residual 
supphes  of  milk  that  must  be  utilized  in 
NFDM  production. 

As  a  result  of  the  persistence  of  the 
pricing  problem,  the  recommended 
decision  concluded  that  Class  III-A 
pricing  should  be  adopted  uniformly  in 
all  orders  involved  in  the  proceeding.  In 
addition,  the  decision  concluded  that 
the  same  Class  m-A  price  should  be 
established  in  all  such  orders  to 
maintain  the  concept  that  currently 


applies  with  respect  to  Class  III  pricing 
imder  Federal  orders,  whereby  the  Class 
m  price  is  the  same  imder  all  Federal 
oraers  without  regard  to  any  regional 
location  value  that  may  be  attributed  to 
the  products  made  from  such  milk.  This 
pricing  arrangement  would  encourage 
surplus  milk  to  be  processed  at  the 
nearest  manufacturing  faciUties 
available  to  minimize  the  transportation 
cost  associated  with  hauling  bulk  milk. 
With  the  same  minimum  Class  III  price, 
processors  are  then  free  to  compete  for 
sales  in  a  national  market  with 
concentrated  products  made  from  such 
milk  that  have  a  substantially  lower 
hauhng  cost.  The  application  of  this 
concept  would  place  all  processors  of 
NTDM  under  Federal  orders  at  the  same 
starting  point  in  terms  of  minimum 
prices  for  milk  that  must  be  dried. 
However,  for  reasons  explained  later, 
the  same  product  price  will  not  be  used 
in  the  pricing  formula  for  all  orders. 

The  previous  discussion,  as  well  as 
most  of  the  testimony  at  the  hearing, 
involves  the  situation  where  the  value 
of  milk  used  to  produce  NFDM  is  less 
than  the  M-W  price.  The  entire 
emphasis  of  the  hearing  and  the  need 
for  the  pricing  change  is  based  on  the 
need  to  minimize  the  losses  that 
occurred  in  processing  NFDM.  The 
testimony  reveals  that  the  M-W  price 
does  not  represent  the  value  of  milk 
used  in  NFDM.  Consequently,  as 
proposed,  the  Class  III-A  pricing 
formula  implemented  herein  should 
apply  at  all  times.  Milk  used  to  make 
NFDM  will  be  priced  on  the  basis  of  the 
formula  price  regardless  of  whether 
such  price  is  higher  or  lower  than  the 
Class  in  price.  The  need  to  make  the 
pridng  change  is  based  on  the 
persistence  and  degree  of  the  pricing 
problem  exhibited  over  the  last  three 
years.  Virtually  all  witnesses 
characterized  the  M-W  price  as  a 
"cheese  driven"  price  and  characterized 
the  West  Coast  (particularly  the  State  of 
California)  as  being  the  driving  force  for 
the  NFDM  market.  It  is  exactly  this 
phenomenon,  which  led  to  disparate 
pricing  for  milk  that  is  used  to  produce 
NFDM  versus  milk  that  is  used  to 
produce  cheese,  that  is  addressed  by  the 
Class  ni-A  pricing  formula. 

Opposition  testimony  and  briefs 
contended  that  the  pricing  formula 
results  in  a  Class  m-A  price  that  is  too 
low  to  represent  the  vtdue  of  such  milk. 
A  number  of  arguments  were  offered  to 
illustrate  that  either  the  yield  factor  or 
processing  cost,  or  both,  in  the  pricing 
formula  should  he  modified  to  resuh  in 
a  different  Class  m-A  price.  Since  the 
CCC  processing  allowance  (difference 
between  milk  cost  and  product  return) 
for  butter  and  NFDM  is  based  on  making 


both  products  from  a  hundredweight  of 
milk,  it  is  argued  that  the  pricing 
formula  should  reflect  the  specific  costs 
and  yields  for  NTDM  that  are  utiUzed 
under  the  California  State  milk  pricing 
program.  This  basically  would  amount 
to  using  a  higher  yield  factor  and  a 
lower  processing  cost  than  is 
incorporated  in  the  Class  ffl-A  pricing 
formula. 

The  opposition  arguments  miss  the 
point  of  the  pricing  problem  presented 
at  the  hearing.  The  emphasis  for  the 
hearing  is  the  undisputed  fact  that  the 
M-W  price  has  been  in  excess  of  the 
value  of  surplus  milk  used  to  make 
NTDM.  If  the  relative  prices  of  cheese 
and  NFDM  resulted  in  essentially  the 
same  milk  values,  there  would  be  no 
pricing  problem.  This  "normal" 
relationship  between  the  values  of  milk 
in  both  uses  is  exhibited  when  market 
prices  are  resting  at  supports.  In  such  a 
situation,  both  butter/powder  and 
cheese  plants  are  intended  to  have  the 
ability  to  return  the  support  price  for 
milk  vnth  the  revenue  generated  from 
selling  butter.  NFDM.  and  cheese  to  the 
government.  In  other  words,  there 
would  be  no  milk  price  disparity  among 
the  manufacturing  plants  processing 
these  products.  This  is  accomphshed  by 
the  pricing  formula  that  is  adopted 
herein. 

Joint  exceptions  filed  on  behalf  of  a 
number  of  interested  parties  reiterated 
arguments  that  the  Class  m-A  pricing 
formula  results  in  a  price  that  is  below 
the  value  of  such  milk  in  the 
marketplace.  Specifically,  the 
exceptions  contend  that  the  12.5-cent 
per  pound  make  allowance  in  the 
pricing  formula  is  excessive  and  is  not 
reasonably  coordinated  vnth  the  pnce 
support  make  allowance  for  butter  and 
NTDM.  Furthermore,  the  exceptions 
contend  that  the  yield  factor  in  the 
pricing  formula  fails  to  recognize  that 
skim  milk  used  to  produce  NTDM  has 
a  greater  value  than  skim  milk  used  to 
produce  either  cheese  or  butter.  The 
exceptions  conclude  that  the  pricing 
formula  places  cheese  plants  at  a 
disadvantage  relative  to  butter/NFDM 
plants  when  prices  are  at  the  support 
level. 

Hie  exceptions  state  that  the  $1.22 
make  allowance  under  the  price  support 
program  recognizes  the  cost  of  making 
8.13  pounds  of  NFDM  and  4.48  pounds 
of  butter  from  a  hundredweight  of 
producer  milk  that  contains  3.67 
percent  butterfat.  Since  the  price 
support  program  does  not  employ 
separate  make  allowances  for  processing 
butter  and  NFDM,  the  exceptions 
contend  that  an  effort  must  be  made  to 
determine  what  proportion  of  the  total 
make  allowance  is  attributable  to  NFDM 
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since  Class  III-A  pricing  was  correctly 
denied  for  cream  used  to  produce  butter 
and  by-products.  The  exceptions 
contend  that  information  in  the  record 
indicates  that  no  mora  than  73.5  percent 
of  the  total  butter/NFDM  make 
allowance  should  be  allocated  to  NFDM. 
Thus,  the  exceptions  conclude  that  the 
imputed  make  allowance  for  NFDM 
should  be  11  cents  per  pound,  as 
follows:  ($1.22  X  73.5%)/8.13  «  11 
cents.  The  exceptions  contend  that  the 
12.5-cent  make  allowance  in  the  Class 
ni-A  pricing  formula  is  excessive  since 
it  represents  83.3  percent  of  the  total 
price  support  make  allowance  ((12.5 
cents  X  8.13)/1.22  »  83.3  percent). 

The  exceptions  state  that  when  skim 
and  fat  in  producer  milk  are  used  in  a 
single  product  such  as  cheese,  the 
imputed  skim  revenue  equals  the 
average  support  price  value  of  skim 
milk.  However,  the  exceptions  state  that 
when  skim  and  iat  are  used  in  butter 
and  NFDM.  the  imputed  skim  values  in 
each  product  are  different.  The 
exceptions  conclude  that  the  yield 
factor  in  the  Class  m-A  price  formula 
fails  to  recognize  these  differences  in 
values  and  results  in  NFDM  processors 
receiving  greater  net  revenues  per 
hundredweight  than  cheese  processors. 
The  exceptions  conclude  that  an  actual 
yield  of  9  or  more  pounds  of  NFDM 
from  a  himdredweight  of  skim  milk 
should  be  used  in  the  pricing  formula. 

The  exceptions  conclude  that  the 
Qass  m-A  pricing  formula  is  not 
coordinated  with  the  price  support 
program.  They  contend  that  to  the 
extent  that  any  such  pricing  is  necessary 
the  formula  should  be  modified.  The 
exceptions  recommend  that  the  formula 
be  the  powder  price  minus  11  cents 
times  a  yield  of  9.15  plus  the  butterfat 
differential  times  35. 

The  original  Class  ni-A  pricing 
proposal  considered  in  this  proceeding 
utilized  the  price  support  yields  of 
butter  and  NFDM  and  the  price  support 
make  allowance  of  $1.22.  as  indicated 
by  the  exceptions.  A  minor  adjustment 
was  applied  to  the  yields  of  butter  and 
NFDM  in  the  proposal  by  proponents  to 
establish  n  minimum  Class  III-A  price 
for  milk  that  contains  3.5  percent 
butterfat  rather  than  a  price  for  miUc  that 
contains  3.67  percent  butterfat.  The 
effect  of  the  original  proposal  would  be 
to  "lock  in"  the  $1.22  make  allowance. 


Month 


for  milk  used  to  produce  butter  and 
NFDM. 

The  part  of  the  proposal  to  include 
butter  in  Class  m-A  was  denied  since 
the  minimum  price  for  surplus  cream 
used  to  make  butter  is  estaollshed 
uniformly  under  all  orders  through  use 
of  the  Qass  m  price  and  the  butter&t 
diffisrential.  A  imiform  butterfat 
differential  formula  was  adopted  in  all 
orders  to  provide  a  mechanism  to 
recognize  the  vcuying  values  of  butterfat 
and  skim  milk  as  the  values  of  these 
components  of  milk  fluctuate.  The 
butterfat  differential  formula  had  the 
effect  of  reducing  the  cost  of  fat  used  to 
make  butter  and  other  products  and 
increasing  the  cost  of  sum  used  to  make 
NFDM  and  other  products. 

With  the  denial  of  Class  ffl-A  pricing 
for  butterfat.  the  focus  of  the  proceeding 
was  directed  to  how  the  price  support 
make  allowance  could  be  implemented 
for  milk  used  to  produce  NFDM.  In  this 
regard,  no  attempt  was  made  to 
determine  what  proportion  of  the  $1.22 
make  allowance  imder  the  price  support 
program  can  be  attributed  to  the  cost  of 
manufactiiring  butter  and  what 
proportion  can  be  attributed  to  the  cost 
of  manufacturing  NFDM.  The  difference 
between  the  costs  of  butterfat  and  skim 
milk  can  be  determined  directly  with 
the  use  of  the  butterfat  differential.  The 
butterfat  differential  is  the  difference 
between  the  cost  of  butterfat  and  skim 
milk  in  a  per  himdredweight  price  of 
milL  Thus,  at  any  price  level,  the  cost 
of  butterfat  and  skim  can  be  determined 
for  purposes  of  pricing  regulated  milk. 
With  the  yields  of  butter  and  NFDM 
utilized  under  the  price  support 
program,  the  gross  returns  cram  the  sale 
of  these  products  at  given  prices  can 
also  be  determined.  Since  the  costs  of 
the  components  and  the  returns  from 
the  sale  of  the  products  can  both  be 
determined,  the  margin  between  the 
returns  and  costs  can  be  determined 
with  the  use  of  the  butterfat  differential 
for  both  cream  an  ^  skim  milk. 

A  number  of  tables  are  presented 
hereafter  to  illustrate  the  manner  in 
which  the  costs,  returns,  and  margins 
were  viewed  in  determining  the 
appropriateness  of  the  Class  m-A 
pricing  formula.  Basically,  the  tables  are 
used  to  illustrate  the  differences 
between  the  returns  from  the  sale  of 
butter,  NFDM,  and  cheddar  cheese  and 
the  cost  of  the  milk  at  order  prices  that 

Table  1.— Basic  Price  Data 


was  used  to  make  the  products.  The 
diffierences  between  product  returns  and 
milk  costs  are  shown  without  Class  m- 
A  pricing  and  with  the  Class  m-A 
pricing  formula  adopted  herein  and  the 
pricing  formula  suggested  in  exceptions. 
Table  1  shows  the  product  prices  that 
are  used  to  calculate  costs  and  returns 
in  all  following  tables.  Table  2  shows 
the  costs  of  cream  and  skim  milk  in  the 
absence  of  Class  m-A  pricing.  Table  3 
shows  the  returns  &t>m  butter,  NFDM 
and  cheese.  Table  4  shows  the 
diffierences  between  the  returns  in  table 
3  and  the  costs  in  table  2  and  represents 
the  margin  between  returns  and  costs  in 
the  absence  of  Class  m-A  pricing.  Table 
5  shows  the  costs  of  cream  and  skim 
milk  with  the  Class  m-A  pricing 
formula  adopted  herein.  Table  6  shows 
the  differences  between  the  returns  in 
table  3  and  the  costs  in  table  5  and 
represents  the  margin  between  returns 
and  costs  with  Class  ffl-A  pricing.  Table 

7  shows  the  costs  of  cream  and  skim 
milk  with  the  Class  m-A  pricing 
formula  suggested  in  exceptions.  Table 

8  shows  the  di&rences  between  the 
returns  in  table  3  and  the  costs  in  table 
7  and  represents  the  margin  between 
returns  and  costs  with  the  suggested 
Class  m-A  pricing  formula. 

The  following  table  1  presents  the 
basic  price  data  for  each  month  of  1992 
that  are  used  for  all  following  price 
calculations.  The  Western  Powder  price 
is  used  for  purposes  of  the  illustration 
even  though  it  will  not  be  used  for  all 
markets.  Also,  the  price  support  prices 
for  butter.  NFDM  and  cheese  that  were 
effective  on  May  13. 1992,  are  shown  as 
well  as  the  butterfat  differential  that 
would  result  if  the  butter  price  and 
Class  m  price  were  at  support.  These  are 
included  for  illustration  purposes  since 
the  major  criteria  for  judging  an 
acceptable  Class  m-A  formula  is  its 
ability  to  coordinate  with  the  support 
price  for  milk  when  all  product  prices 
are  at  support.  The  Wisconsin  Assembly 
Point  Cheddar  cheese  price  is  also 
shown  since  it  will  be  used  to  compute 
the  margin  between  the  returns  from 
cheese  and  the  cost  of  milk.  This  is 
shown  because  of  the  contention  that 
the  Class  m-A  price  formula  does  not 
result  in  a  coordination  of  milk  prices 
between  cheese  and  butter/NFDM 
plants  when  all  product  prices  are  at  the 
suppon  level. 


January  1992  .. 
Fatomaiy  1992 


Cheddar 

cheese  t)(ocks 
(per  lb.) 


$1.2536 
1.1896 


Grade  A  mer- 
cantile t)ulter 
(perK>.) 


$0.9093 
.BS2S 


Western 
NFDM  (pert).) 


$0.9010 
.9245 


Butterfat  dW 


$.092 
.066 


111  priced 
CWTat3.5% 
B.F. 


$11.71 
1151 
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Table  1.— Basic  Price  Data— Continued 


Montf) 


March  1992 

April  1992  

May  1992 

Juna  1992 

July  1992  

August  1992  

September  1992 

October  1992 

November  1992  . 
December  1992  . 


Example  at  support 


Cheddar 

cheese  blocks 

(per  lb.) 


1.1980 
1.3190 
1.3990 
1.4132 
1.4178 
1.4196 
1.3692 
1.3245 
1.2939 
1.2324 


1.1175 


Grade  A  mer- 
cantile butter 
(per  lb.) 


.8525 
.8525 
.8123 
.7700 
.7647 
.7625 
.8188 
.8121 
.8000 
.7740 


.7625 


Western 
NFDM  (per  fb.) 


.9793 
1.0215 
1.0976 
1.1315 
1.1261 
1.0897 
1.0013 
1.0290 
1.0300 
1.0342 


.9730 


Butterfat  diff 


.086 
.085 
.078 
.071 
.070 
.070 
.078 
.078 
.076 
.074 


.077 


Class  III  price/ 

CWT  at  3  5% 

B.F. 


10.98 
11.46 
12.06 
12.46 
12.59 
12.54 
12.28 
12.05 
11.84 
11.34 


9.97 


From  the  price  data  in  table  1,  a 
number  of  calculated  prices  are 
presented  in  table  2.  The  Class  in  price 
at  3.67  percent  butterfot  is  shown  for 
coordination  with  the  price  support 
program  where  the  yields  of  butter, 
NFDM  and  cheese  are  based  on  milk 
containing  3.67  percent  milkfat.  By 
using  the  3.67  percent  price,  the  yields 
of  butter  (4.48  pounds).  NFDM  (8.13 
pounds),  cheese  (10.1  pounds),  and 
whey  cream  butter  (.25  pounds)  that  are 
used  under  the  price  support  program 
can  be  used  to  compare  the  returns  from 
the  sale  of  these  products  with  the  cost 
of  cream  and  skim  from  farm  milk 
containing  3.67  percent  fat. 

From  the  3.67  percent  per 
hundredweight  price  of  milk,  the 
separate  costs  of  cream  and  skim  can  be 
calculated  with  the  use  of  the  butterfat 


differential.  For  butter  and  NFDM 

Erocessing,  it  is  assumed  that  a 
undredweight  of  milk  is  separated  into 
40  percent  test  cream  and  sUm  milk. 
The  cream  cost  per  hundredweight  is 
the  3.67  percent  milk  price  plus  the 
butterfat  differential  times  363.3. 

Not  all  of  the  butterfet  in  producer 
milk  is  included  with  the  cream 
separated  from  the  producer  milk. 
About  .09  pounds  of  fat  remains  with 
the  skim  milk,  which  leaves  3.58 
pounds  of  butterfat  in  the  cream.  Thus, 
8.95  poimds  of  40  percent  cream  can  be 
produced  from  a  himdredweight  of 
average  test  producer  milk  (3.58  pounds 
of  fat  divided  .40=8.95  pounds  of  40 
percent  cream).  The  cost  of  8.95  pounds 
of  cream  is  the  per  himdredweight  cost 
of  cream  times  .0895. 

With  8.95  pounds  of  cream,  a  total  of 
91.05  pounds  of  skim  with  .09  pounds 


of  butterfat  remains  from  the  original 
hundredweight  of  average  test  milk.  The 
per  hundredweight  cost  of  the  skim 
milk  would  reflect  a  butterfat  content  of 
.099  percent  (.09  pounds  of  fat  in  91.05 
pounds  of  skim=.099  pounds  of  fat  in  a 
hundredweight  of  skim).  Thus,  the 
hundredweight  cost  of  skim  would  be 
the  Class  HI  price  at  3.67  percent 
butterfet  content  minus  35.71  times  the 
butterfet  differential.  The  cost  of  91.05 
pounds  of  skim  is  the  per 
hundredweight  price  of  skim  times 
.9105.  In  total,  table  2  shows  the  cost  of 
a  hundredweight  of  milk  testing  3.67 
percent  milkfat  and  the  division  of  the 
cost  between  8.95  pounds  of  40  percent 
cream  and  91.05  pounds  of  skim  milk 
under  a  Federal  order  with  the  use  of 
the  butterfat  differential  in  the  absence 
of  Class  m-A  pricing. 


Table  2.— Calculated  Costs  With  Class  III  Pricing 


Month 


January  1992 

February  1992  ... 

March  1992 

AprH  1992  

May  1992 

Jur»e  1992 

July  1992  

August  1992  

Septemtier  1992 

October  1992 

November  1992  . 
December  1992  . 


Example  at  support 


Class  III  prtee/ 

CWT  at  3.67% 

B.F. 


$11,866 
11.356 
11.126 
11.605 
1^193 
12.581 
12.709 
12.659 
12.413 
12.183 
11.969 
11.466 


10.100 


40%  Cream 
percwt 


$45,290 
42.600 
42.370 
42.485 
40.530 
38.375 
38.140 
38.090 
40.750 
40.520 
39.580 
38.350 


38.074 


8.95  lbs  cream 


$4  05346 
3.81270 
3.79211 
3.80241 
3.62744 
3.43456 
3.41353 
3.40906 
3.64713 
3.62654 
3.54241 
3.43233 


3.40763 


Skim  milk  per 
cwt 


$8,581 

8.285 

8.055 

8.570 

9.408 

10.046 

10.209 

10.159 

9.628 

9398 

9.255 

8.823 


7.350 


91 .05  lbs  ot 
skim 


$7,813 
7.543 
7.334 
7.803 
8.566 
9.147 
9296 
9.250 
8.766 
8.557 
8.427 
8.034 


6.692 


Table  3  shows  the  returns  from  the 
sale  of  butter,  NFDM,  and  cheese  using 
the  price  support  yields  of  the  products 
from  a  hundredweight  of  milk  testing 
3.67  percent  milkfat.  The  returns  shown 
for  butter  are  the  butter  prices  times 
4.48  pounds.  No  returns  are  shown  for 


the  .45  to  .5  poimds  of  buttermilk 
powder  since  such  returns  are  not 
included  in  the  price  support  make 
allowance.  The  NFDM  return  is  the 
NFDM  price  times  8.13  pounds.  The 
cheese  returns  shown  are  the  cheese 
prices  times  10.1  plus  .25  times  the 


butter  prices.  No  returns  are  shown  for 
the  dry  whey  (about  5.5  pounds)  since 
no  such  returns  are  included  in  the 
price  support  make  allowance. 
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Januaiy  1992  .... 
Febfuary  1992  ... 

March  1992 

AprtI  1992 

May  1992  „ 

June  1992  

JuJy  1992 

August  1992 

Sept8mb«r  1992 

October  1992  

November  1992 
December  1992 


Table  3.— Retufins  From  Butter.  NFDM,  and  Cheese 


Month 


Example  at  support 


Butter  returns 


$4.07386 
3.81920 
3.81920 
3.81920 
3.63910 
3.44960 
3.42586 
3.41600 
3.66822 
3.63821 
3.58400 
3.46752 


3.41600 


NFDM  returns 


$7.32513 
7.51619 
7.96171 
8.30480 
8.92349 
9.19910 
9.15519 
8.85926 
8.14067 
8.36577 
8.37390 
8.40805 


7.91049 


Cheese  re- 
turns 


$12,888 
12.228 
12.313 
13.535 
14.333 
14.466 
14.511 
14.529 
14.034 
13.560 
13.268 
12  641 


11.477 


From  the  data  in  tables  2  and  3,  the 
differences  between  the  costs  at  Federal 
order  minimum  prices  and  the  returns 
from  the  sale  of  the  products  can  be 
directly  calculated.  The  butter  margin  is 
the  difference  between  the  returns  from 
4.48  pounds  of  butter  and  the  cost  of 


8.93  pounds  of  cream.  The  NFDM 
margin  is  the  difference  between  the 
returns  from  8.13  pounds  of  NFDM  and 
the  cost  of  91.05  pounds  of  skim.  The 
cheese  margin  is  the  difference  between 
the  returns  from  10.1  pounds  of  cheese 
and  .25  pounds  of  whey  cream  butter 


and  the  cost  of  a  hundredweight  of 
producer  milk  containing  3.67  percent 
mill^fat.  The  margins  are  shown  in  Table 
4  for  each  month  of  1992  and  when  all 
prices  (milk  and  products)  are  at 
supports  for  the  product  support 
purchase  prices  effective  May  13, 1992. 


TABLE  4.— Margins  for  Butter.  NFDM  and  Cheese  With  Class  III  PRiaNO 


Month 

Butter  margin 

NFDM  margin 

Total  buttBri 
NFDM  margin 

Cheese  mar- 
gin 

January  1992 _ - -... „ 

February  1992  

March  1992 ™.~ 

April  1992 

$0,020 
0.006 
0.027 
0.017 
0.012 
0.015 
0.012 
0.007 
0.021 
0.012 
0.042 
0.035 

-$0,488 

-0.027 

0.628 

0.502 

0.358 

0.053 

-0.140 

-0.391 

-0.625 

-0.191 

-0.053 

0.374 

-$0,468 

-0.021 

0.655 

0.519 

0.370 

0.068 

-0.128 

-0.384 

-0.604 

-0.179 

-0.011 

0.409 

$1,022 
0.872 
1.187 
1.931 

May  1992   

2.140 

June  1992  .._ 

July  1992  

1885 
1.802 

August  1992 

September  1992 

1.870 
1.621 

October  1992  _ 

1.398 

NoverT^>er  1992   

1.299 

December  1992  

1.175 

Example  at  support _ 

0.008 

1.218 

1.226 

1.377 

The  margins  shown  in  table  4  (returns 
minus  costs)  are  at  minimum  order 
pricing  in  the  absence  of  Class  lU-A 
pricing.  Basically,  the  margins  for  1992 
indicate  the  pricing  problem  feced  by 
butter/NFDM  manuracturers  compared 
to  cheese  processors.  More  significant, 
however,  is  the  comparison  of  the  1992 
margins  on  butter  and  NFDM  with  the 
margins  that  would  result  if  all  prices 
were  at  supports  when  the  value  of  milk 
to  both  cheese  and  butter/NFDM 
processors  would  be  the  same.  When  at 
supports,  the  margin  from  4.48  pounds 
of  butter  would  be  less  than  a  cent  while 
the  margin  from  8.13  pounds  of  NFDM 
would  be  $1,218.  for  a  total  butter/ 


NFDM  margin  per  hundredweight  of 
milk  containing  3.67  percent  milkfat  of 
about  $1,226.  Thus,  butter  would 
contribute  about  .66  percent  of  the 
butter/NFDM  margin  while  NFDM 
would  contribute  about  99.3  percent  of 
the  butter/NFDM  margin  over  the  cost  of 
the  ingredients. 

Table  5  presents  the  cost  data 
contained  in  Table  2  with  the  use  of  the 
Class  m-A  pricing  formula  adopted 
herein.  The  Class  III  price  at  3  67 
percent  butterfat,  the  cost  of  a 
hundredweight  of  40  percent  cream  and 
the  cost  of  8.95  pounds  of  cream  are  the 
same  as  shown  in  Table  2  since  cream 
used  to  produce  butter  would  continue 


to  be  priced  on  the  basis  of  the  Class  m 
price  and  the  butter&t  differential.  The 
Qass  ni-A  price  at  3.5  percent  butterfat 
is  included  in  the  table  as  obtained  from 
the  formula  by  using  the  basic  data  in 
table  1:  (powder  price  minus  12.5  cents) 
times  (9  minus  (.4  divided  by  the 
powder  price))  pltis  (35  times  the 
butterfat  diffierential).  The  3.5  percent 
butterfat  Qass  lU-A  price  is  adjusted  to 
a  per  hundredweight  price  of  skim  milk 
that  contains  .099  pounds  of  butterfet  by 
use  of  the  butterftit  differential,  and  the 
price  of  91.05  pounds  of  skim  milk  is 
thus  determined  by  multiplying  the  per 
hundredweight  price  by  .9105. 


IMI 


Table  5— Calculated  Costs  Wrm  adopted  Class  lll-A  Pricing 


Month 


January  1992  ...% 
February  1992  ... 

March  1992  

Apr«  1992  

May  1992  

June  1992  

July  1992 ^. 

August  1992  

September  1992 
October  1992  .... 
November  1992  . 
December  1982  . 


Example  at  support 


Class  III  price/ 

CWT  at  3.67% 

B.F. 


$11,866 
11.356 
11.126 
11.605 
12.193 
12.581 
12.709 
12.659 
12.413 
12.183 
11.969 
11.466 


10.100 


Class  lll-A 

pnce/CWTat 

3.5%  B.F. 


$9.8595 
9.8596 
10.3498 
10.6924 
11.1290 
11.1877 
11.1043 
10.7782 
10.2666 
10.5146 
10.4535 
10.4211 


9.9784 


40%  cream 
percwt 


$45,290 
42.600 
42.370 
42.485 
40.530 
38.375 
38.140 
38.090 
40.750 
40.520 
39.580 
38.350 


38.074 


8.95  lbs  cream 


$4.05346 
3.81270 
3.79211 
3.80241 
3.62744 
3.43456 
3.41353 
3.40906 
3.64713 
3.62654 
3.54241 
3.43233 


3.40763 


SMm  mflfcper 
cwt 


$6,731 
6.935 
7.425 
7.802 
8.476 
8.773 
8.724 
8.398 
7.614 
7.862 
7.869 
7.904 


7.360 


91.051)8  of 
sUm 


$6,128 
6.314 
6.760 
7.103 
7.718 
7.988 
7.943 
7.646 
6.932 
7.158 
7.164 
7.197 


6.701 


L 


le  returns  from  the  sale  of  butter, 
NFDM  and  cheese  are  the  same  as  those 
shown  in  table  3.  The  returns  firom  table 
3  and  the  costs  from  table  5  result  in  a 
change  in  the  margin  between  the 


returns  from  the  sale  of  NFDM  and  the 
cost  of  the  skim  milk.  The  margins  on 
butter  and  cheese  continue  to  be  the 
same  as  the  margins  for  such  products 
shown  in  Table  4  since  the  cost  of  cream 


and  milk  would  not  be  changed  by  Class 
ni-A  pricing.  The  differences  between 
the  returns  from  butter  and  NFDM  and 
the  costs  of  cream  and  skim  are  shown 
in  Table  6. 


Table  6— Margins  for  Butter,  NFDM  and  Cheese  With  Adopted  Class  lll-A  Pricing 


Month 


January  1992 

February  1992  ... 

March  1992 

April  1992 

May  1992 

Jurw  1992 

July  1992  

August  1992 

September  1992 

October  1992 

November  1992  . 
December  1992  . 


Example  at  support , 


Butter  margin 


$0,020 
0.006 
0.027 
0.017 
0.012 
0.015 
0.012 
0.007 
0.021 
0.012 
0.042 
0.035 


0.008 


NFDM  margin 


$1,197 
1.202 
1.201 
1.201 
1206 
1.211 
1.212 
1.213 
1.208 
1.208 
1.209 
1.211 


1.210 


Total  butter/ 
NFDM  margin 


$1,217 
1.208 
1.228 
1.218 
1.218 
1.226 
1.224 
1.220 
1.229 
1.220 
1.251 
1.246 


1.218 


Cheese  mar- 
gin 


$1,022 
0.872 
1.187 
1.931 
2.140 
1.885 
1.802 
1.870 
1.621 
1.388 
1.299 
1.175 


1.377 


Table  6  shows  that  the  margin  from 
the  sale  of  butter  and  NFDM  from  a 
hundredweight  of  milk  testing  3.67 
percent  milkfat  is  almost  the  same  as  the 
margin  that  would  exist  for  these 
products  if  all  prices  were  at  the  support 
level.  More  importantly,  the  margin 
attributable  to  NFDM  each  month  of 
1992  is  almost  identical  to  the  margin 
that  would  result  from  the  sale  of  8.13 
pounds  of  NFDM  made  &t>m  91.05 
'  pounds  of  skim  milk  when  milk  and 
product  prices  are  at  support.  In  other 
words,  the  Class  m-A  pricing  formula 
accomplishes  the  objective  of  lo<ddng  in 
the  price  support  make  allowance 
between  the  returns  from  NFDM  and  the 
cost  of  the  skim  milk.  Thus,  the 
coordination  between  the  pricing 
formula  and  the  price  support  program 
is  achieved. 

To  the  extent  that  any  processor  is 
able  to  obtain  a  greater  }rield  of  NFDM 


than  8.13  potmds,  the  margin  between 
the  returns  and  costs  would  be  greater 
than  that  indicated  in  table  6.  Tbis 
would  be  true  of  any  product  made  from 
milk  where  more  favorable  yields  are 
obtained.  Coordination  with  the  price 
support  program,  however,  is  only 
obtained  by  recognizing  the  make 
allowance  that  applies  under  that 
program.  In  this  regard,  no  value  is 
explicitly  attributed  to  buttermilk 
powder  in  the  Class  III-A  pricing 
formula  since  no  such  value  is  explicitly 
recognized  under  the  price  support 
program.  To  the  extent  that  any  return 
from  buttermilk  powder  in  excess  of  its 
cost  at  the  Class  III  price  occurs,  a 
handler's  margin  would  be  enhanced. 
Any  increase  in  margin,  however, 
would  occur  to  the  same  extent  as  any 
positive  return  on  buttermilk  powder 
would  add  to  a  handler's  make 
allowance  imder  the  price  support 


program  since  the  $1.22  make  allowance 
includes  no  return  from  dry  buttermilk. 

It  is  noted  that  the  margins  for  NFDM 
included  in  the  preceding  tables  are 
based  on  the  processing  of  91 .05  poimds 
of  skim  milk  from  farm  milk  containing 
3.67  percent  milkfat  into  8.13  poimds  of 
NFDM.  This  is  necessary  for 
coordination  with  the  price  support 
program.  However,  the  returns,  costs 
and  differences  on  a  hundredweight 
basis  can  also  be  calculated  from  the 
previous  tables.  When  prices  are  at 
support,  the  cost  of  a  hundredweight  of 
skim  milk  containing  .099  pounds  of 
butterfrtt  would  be  $7.36  with  Class  m- 
A  pricing,  as  shown  on  Table  5.  The 
retiims  from  NFDM  made  from  a 
hundredweight  of  skim  milk  can  be 
obtained  wiUi  a  ratio  calctilation.  Since 
91.05  poimds  of  skim  milk  yields  8.13 
pounds  of  NFDM,  100  pounds  of  skim 
milk  would  yield  about  8.93  poimds  of 
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NFDM  The  value  of  such  milk  at  the 
support  purchase  price  of  $0.9730 
would  be  $8.69  (8.93  times  .973).  Thus, 
the  difference  between  costs  and  returns 
would  be  $1.33  ($8.69  minus  $7.36). 
This  difference  is  obviously  greater  than 
the  margin  on  91.05  pounds  of  skim 
milk,  and  approaches  the  margin  shown 
for  cheese  made  from  a  hundredweight 
of  milk  containing  3.67  percent  milkfet. 


Such  diffiarences  are  not  comparable 
because  the  yield  from  a  hundredweight 
of  skim  milk  reflects  the  yield  from  a 
greater  volume  of  milk.  It  would  take 
just  under  110  poimds  (109.9  pounds)  of 
average  test  milk  to  produce  a  100 
pounds  of  skim  milk. 

The  Class  m-A  price  formula 
suggested  in  exceptions  filed  by  a 
number  of  interested  parties  results  in  a 


substantially  different  margin  between 
product  returns  and  milk  costs  than  is 
reflected  by  the  Qass  m-A  price 
formula  included  herein.  The  milk  costs 
that  would  result  are  shown  In  table  7. 
The  costs  are  the  same  as  those  in 
Tables  2  and  5  except  that  the  Class  m- 
A  price  is  calculated  with  the  suggested 
formula:  (Powder  price  minus  11  cents) 
times  9.15  plus  the  butterfat  di^rential 
times  35. 


Table  7.— Calculated  Costs  With  Suggested  Class  Ill-A  Priong 

Month 

Oass  III  cxica/ 
CWTat3.67% 

Oassllt-A 

Price/CWTat 

3.5%  B.F. 

40%  Cream 
percwt 

6.95  lbs  cream 

StdmmNkper 
cwt 

91.05  lbs  o( 
stdm 

January  1992  _ 

$11,866 

$10.4577 

$45,290 

$4.05346 

$7,329 

$6,673 

Febfuaiy  1992 

11.356 

10.4627 

42.600 

3.81270 

7.538 

6.863 

Marcti  1992  

11.126 

10.9641 

42J70 

3.79211 

8.039 

7.320 

AprtI  1992  

11.605 

11.3152 

42.485 

3.80241 

8.424 

7.670 

May  1992  

12.193 

11.7665 

40.530 

3.62744 

9.114 

8.298 

June  1992  ...- - 

12.581 

11.8317 

38.375 

3.43456 

9.417 

8.574 

July  1992 - — 

12.709 

11.7473 

38.140 

3.41353 

9.367 

8528 

August  1992  ._ - ~ 

12.659 

11.4143 

38.090 

3.40906 

9.034 

6.225 

Septembef  1992 » 

12.413 

10.8854 

40.750 

3.64713 

8.233 

7.496 

October  1992  

12.163 

11.1389 

40.520 

3.62654 

8.486 

7.727 

l^ovember  1992 

11.069 

11.0780 

39.580 

3.54241 

8.483 

7.733 

Decemtw  1992 

11.466 

11.0464 

38.350 

3.43233 

8.530 

7.766 

Exarrjpte  at  support 

10.100 

10.5915 

38.074 

3.40763 

7.973 

7.2S9 

The  returns  from  the  sale  of  butter  and  NFDM  are  the  same  as  those  shown  in  table  3.  The  differences  between 
the  rettims  and  costs  are  shown  in  table  8. 

Table  8.— Margins  for  Butter  and  NFDM  With  Suggested  Class  Ill-A  Pricing 


Montt> 


Jan  92  . 
Feb  92  . 
Mar  92  . 
Apr92  . 
May  92 
Jun92  . 
Jul  92  .. 
Aug  92. 
Sep  92. 
Oct  92  . 
Nov  92, 
Dec  92  . 


Example  at  support 


Butter  margin 


0.020 
0.006 
0.027 
0.017 
0.012 
0.015 
0.012 
0.007 
0.021 
0.012 
0.042 
0.035 


0.008 


NFDM  margin 


0.652 
0.653 
0.642 
0.634 
0.625 
0.625 
0.627 
0.634 
0.645 
0.639 
0.641 
0.642 


0.651 


Total  butter/ 
NFDM  margin 


0.672 
0.658 
0.660 
0.661 
0.637 
0.640 
0.630 
0.641 
0.686 
0.651 
0.683 
0.677 


0.650 


The  data  in  table  B  indicate  that  the 
suggested  Class  ID-A  pricing  formula 
would  result  in  a  margin  between 
returns  and  costs  that  is  about  one-half 
(54  percent)  of  the  make  allowance 
reflected  under  the  price  support 
program. 

In  summary,  the  Department  started 
tvith  the  formula  in  the  proposals  which 
included  a  $1.22  make  allowance  and 
which  would  have  applied  to  milk  used 
to  make  butter,  as  well  as  milk  used  to 
make  NFDM.  When  it  was  decided  to 
limit  Qass  III-A  to  NFDM,  the  formula 
in  the  proposals  was  adapted  by 
changing  the  yield  factor  and  leaving 


the  make  allowance  alone.  It  could  well 
have  been  done  in  a  number  of  different 
ways.  But,  the  only  important  question 
is  whether  the  formula  correctly  reflects 
the  value  of  milk  used  to  make  NFDM. 
As  shown  by  the  tables  herein,  it  clearly 
does. 

In  other  exceptions,  a  cheese 
company  spokesman  argued  that 
manufiactxiring  losses  are  not  unique  to 
butter/powder  operations  because 
cheesemakers  also  have  foced  revenue 
shortMls  the  past  faw  years.  The 
computational  analyses  we  have  done  in 
connection  with  this  issue  do  not 
support  the  contentions  of  exceptor.  For 


example,  a  4-year  comparison  between 
the  values  for  butter/powder  and  cheese 
and  M-W  prices  in  the  original  tentative 
decision  shows  that  cheese  values 
averaged  above  the  M-W  prices  during 
that  period  while  butter/powder  values 
were  below.  Also,  the  tables  included 
herein  indicate  that  the  computed 
margins  for  1992  between  the  M-W 
price  and  butter,  powder  and  cheese 
values  show  little  or  no  margin  for 
butter/powder  operators  while  the 
processing  margins  for  cheese  operators 
exceeded  the  $1.37  CCC  make 
allowance  in  most  months.  These 
conclusions  are  consistent  with  the 
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extensive  record  testimony  which 
indicates  that  during  the  past  several 
years  processing  milk  into  cheese  has 
been  more  advantageous  than  making 
butter  and  powder  and  many  processors 
have  shifted  from  butter/NFDM 
processing  to  cheese.  Thus,  even  though 
cheesemakers  have  faced  revenue 
shortfalls  in  certain  months  of  the  past 
few  years  there  can  be  no  question  that 
marketing  conditions  for  such 
manufacturers  have  been  much  more 
favorable  than  for  butter/powder 
operators. 

The  cheese  company  spokesman 
argued  that  butter/powder  plants  are  not 
operated  by  cooperatives  primarily  for 
the  purpose  of  making  profits.  He 
contended  that  a  significant  purpose  of 
such  plants  is  to  guarantee  a  market  for 
all  of  the  milk  of  the  association's 
members.  In  providing  this  assurance, 
the  members  of  the  cooperative  must 
assume  responsibility  for  any  costs, 
Tisks  and/or  losses  associated  with  such 
manufacturing  operations,  he  stated. 

While  these  plants  definitely  perform 
a  market-clearing  function,  they 
certainly  are  not  operated  by 
cooperatives  to  lose  money  for  their 
members.  Many  of  these  plants  handle 
milk  associated  with  other  markets  and/ 
or  from  dairy  farmers  who  do  not  belong 
to  the  cooperatives  operating  the 
manufacturing  plants.  In  so  doing,  they 
are  providing  a  benefit  for  the  entire 
marketing  order  system.  It  seems  unduly 
harsh  to  penalize  cooperatives 
performing  this  valuable  marketing 
function  by  charging  them  under  the 
order  far  more  for  the  milk  they  process 
into  NFDM  than  they  can  obtain  from 
the  sale  of  such  product  in  the 
marketplace. 

Exceptors  argued  that  the  uniform  III- 
A  price  formula  adopted  in  the 
recommended  decision  does  not  meet 
the  pricmg  guidelines  of  section  608c 
(18)  of  the  Act  because  the  price  for 
milk  used  to  make  NFDM  would  be 
undervalued  significantly.  They 
attributed  more  than  half  of  the 
undervaluation  to  using  the  NFDM  price 
for  the  Western  region  in  the  Class  III- 
A  price  formulas  for  all  markets. 
However,  smce  the  western  price  would 
be  used  in  only  three  markets,  much  of 
the  concern  indicated  by  exceptors  in 
this  regard  has  been  addressed  with  the 
changes  from  the  recommended 
decision  discussed  later,  i.e.,  the  use  of 
the  Central  States  NFDM  price. 

Exceptors  argued  that  the  proposed 
III-A  product  price  formula  fails  to  meet 
the  standards  set  forth  In  §  102  of  the 
Food.  Agriculture,  Conservation  and 
Trade  Act  of  1990.  7  U.S.C  §  1446  B-1, 
which  prohibits  any  person  from 
collecting  "directly  or  indirectly"  a 


make  allowance  that  exceeds  the  CCC 
price  support  make  allowance  of  $1.22. 
Since  the  outset  of  this  proceeding,  the 
HI-A  formula  has  been  designed 
specifically  to  be  coordinated  wnth  the 
price  support  program.  As  indicated 
elsewhere  in  this  decision,  the  formula 
accomplishes  the  objective  of  locking  in 
the  price  support  margin  between  the 
retxuns  from  NFDM  and  the  cost  of  the 
skim  milk,  thereby  assuring 
coordination  between  such  formula  and 
the  price  support  program.  The 
computational  tables  included  with  this 
decision  demonstrate  this. 

Exceptors  argued  that  the  dairy 
industry  has  had  a  longstanding 
problem  with  excess  butterfat.  This 
situation  has  resulted  in  surplus  butter 
production  that  must  be  removed  from 
the  commercial  market  by  purchases 
under  the  government's  price  support 
program.  Class  UI-A  pricing  vdll 
encourage  more  butter  production  and 
less  cheese  production,  which  is 
contrary  to  the  dictates  of  the 
commercial  marketplace,  they 
concluded. 

The  tables  presented  in  this  decision 
comparing  the  computed  margins  for 
butter/powder  and  cheese  do  not 
support  the  foregoing  conclusion.  For 
instance,  a  comparison  of  market 
returns  with  raw  product  cost  resulted 
m  minimal  margins  for  butter  during 
1992  and  substantially  higher  margins 
for  cheese.  These  margins  should  tend 
to  provide  an  incentive  for  less  butter  to 
be  produced  and  more  cheese  to  be 
made,  which  is  consistent  with  the 
dictates  of  the  marketplace. 

Exceptors  also  argued  that 
competitive  inequities  are  created 
between  butter/powder  and  cheese 
operators  because  low  Class  UI-A  prices 
apply  for  powder  as  a  result  of  locking 
in  the  price  support  make  allowance 
whereas  cheese  values  would  continue 
to  be  based  on  competitive  pay  prices  in 
Minnesota  and  Wisconsin.  It  is  true  that 
the  lU-A  formula  fixes  the 
manufacturing  margin  for  milk  used  to 
make  powder  while  no  such  allowance 
would  be  established  for  cheesemakers. 
However,  since  the  margins  for  cheese 
generally  exceed  the  $1.37  make 
allowance  recognized  for  cheese 
processing  under  the  price  support 
program,  cheesemakers  benefit  from  the 
current  pricing  of  milk  for  cheese 
because  greater  processing  margins  are 
realized  as  cheese  prices  increase.  This 
would  not  happen  if  a  $1.37  make 
allowance  were  locked  into  a  product 
price  formula  for  cheese.  On  the  other 
hand,  the  margins  for  butter/powder 
operators  under  lU-A  pricing  will 
remain  constant  at  $1.22  per 


hundredweight  regardless  of  the  price 
for  NFDM. 

Several  interested  parties  argued  that 
the  current  method  of  pricing  nonfat  dry 
milk  would  be  preferable  to  the  Class 
ni-A  formula,  because  the  formula 
would  not  accurately  reflect  the  value  of 
skim  milk  used  to  make  NFDM.  They 
contended  that  the  yields  and 
manufacturing  costs  associated  with 
NFDM  processing  vary  so  much  from 
one  operation  to  another  that  it  is 
impossible  to  measure  all  these 
variables  in  the  formula  and  keep  the 
ni-A  price  for  milk  used  to  make 
powder  in  sync  with  the  commercial 
market  price  signals.  Others  claimed 
that  ni-A  pricing  divorces  the  pricing  of 
milk  used  to  make  powder  from 
commercial  price  signals  and  replaces  it 
with  arbitrary  administered  pricing. 

Since  the  uI-A  formula  is  estabhshed 
from  the  market  price  for  NFDM  and 
locks  in  the  make  allowance  recognized 
under  the  price  support  program,  it 
adequately  reflects  the  value  of  skim 
milk  used  to  make  powder  because  it  is 
directly  tied  to  market  prices  for  NFDM 
and  the  government's  support  program 
Such  pricing  should  encourage 
processors  to  maximize  yields  and 
minimize  costs  to  maintain  viable 
manufacturing  operations. 

Opposition  testimony  and  briefs  also 
argued  that  the  record  does  not  estabhsh 
conclusively  that  the  cooperative 
associations  are  incxirring  losses  under 
the  pricing  situation  that  existed  during 
the  last  three  years.  They  contend  that 
any  manufacturing  losses  are  either 
being  made  up.  or  could  be  made  up,  by 
increasing  prices  for  milk  in  other  uses. 
Basically,  the  opposition  argues  that  any 
manufacturing  losses  are  being  offset  by 
other  portions  of  the  cooperative 
associations  marketing  and  pricing 
activities.  It  is  further  argued  that  any 
losses  that  are  a  result  of  balancing 
activities  should  be  recovered  fi^m  the 
marketplace  and  that  any  recognition  of 
any  losses  by  a  class  pricing  change  is 
a  substantial  deviation  from 
longstanding  Department  pohcy  on  the 
matter  of  how  costs  associated  with 
balancing  a  market  may  be  recovered 
from  the  market. 

The  processing  of  surplus  milk  is  a 
balancing  function  that  is  a  benefit  for 
a  market,  and  there  is  some  value 
attributable  to  this  function.  Apart  from 
the  pricing  issue,  there  is  some  cost 
associated  with  this  balancing  function, 
some  of  which  may  be  recovered  from 
the  marketplace  to  the  extent  of  the 
perceived  value  of  the  balancing  service. 
The  cost  of  balancing  a  market,  or  the 
additional  costs  that  are  associated  with 
performing  a  balancing  function,  is 
separate  from  the  surplus  pricing  issue 
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that  ia  the  focu«  of  thi»  proceeding.  As 
a  result,  it  is  diffioilt  to  comprdiend 
how  the  application  of  a  higher  price  for 
milk  in  fluid  uses  would  be  an 
appropriate  mechanism  to  resolve  the 
problem  created  by  the  imposition  of  a 
Class  in  price  that  is  in  excoss  of  the 
value  that  can  be  returned  from  NFDM. 
The  problem  of  an  excessive  Class  III 
price  should  not  be  resolved  by  further 
increasing  the  price  of  milk 

A  cheese  company  representative 
contended  in  exceptions  that  most,  if 
not  all.  of  the  revenue  shortfalls 
associated  with  operating  reserve 
processing  plants  are  recovered  through 
premiimi  structiires  operated  by  the 
cooperatives.  Many  of  the  over-order 
charges  identified  in  this  record  relate  to 
specific  milk  marketing  services 
performed  for  fluid  milk  processors  by 
supplying  cooperatives,  e.g.,  delivering 
standardized  or  supplemental  milk. 
Such  service  charges  were  never 
intended  to  cover  revenue  shortfalls 
between  order  prices  for  milk  and  the 
value  of  the  products  made  from  such 
milk. 

Exceptor  also  stated  that  cooperatives 
commonly  charge  premixims  that  are 
directly  related  to  butter/powder 
operating  costs  and  revenues.  This 
seems  to  imply  that  as  a  cooperative's 
losses  increase  from  processing  excess 
reserve  milk  supplies  into  powder,  the 
cooperatives  should  increase  their 
premium  charges  to  handlers  to  cover 
such  shortfalls.  In  these  situations, 
prices  would  be  increased  when  more 
milk  than  is  needed  for  fluid  purposes 
is  produced.  Normally,  dining  months 
of  excess  milk  production,  lower  prices 
result. 

Testimony  in  opposition  to  the 
implementation  of  any  Qass  III-A 
pricing  was  presentee!  at  the  reopened 
session  of  the  hearing.  Such  testimony 
was  presented  by  a  number  of  parties 
that  included  baireaininR  cooperative 
associations,  fluid  milk  handUers, 
proprietary  cheese  manufacturers, 
cooperative  associations  that  operate 
cheese  plants,  and  others.  Basically,  the 
testimony  was  a  reiteration  of  testimony 
presented  at  the  initial  hearing.  They 
continue  to  argue  that  the  marketplace 
is  indicating  that  other  products  should 
be  made  from  milk  if  the  cost  of  milk 
cannot  be  recovered  from  NFDM.  that 
the  cost  of  balancing  the  market  is  or 
should  be  covered  by  over-order 
charges,  and  that  returns  to  all  dairy 
farmers  should  not  be  reduced  because 
some  cooperative  associations  continue 
to  operate  butter/powder  plants  rather 
than  cheese  plants. 

All  of  the  preceding  arguments  have 
been  dealt  with  in  the  prior  decisions  of 
this  proceeding  and  amplified  upon  in 


this  decision.  While  the  opposition 
expresses  a  desire  to  maintain  the  status 
quo.  the  reasons  for  implementing  Class 
ni-A  pridngMe  compelling. 

TTie  Class  uI-A  price  formulas 
adopted  herein  utilize  the  Western 
powder  price  for  the  three  Involved 
orders  (124, 131  and  135)  covering 
territory  situated  west  of  the  Rocky 
Mountains.  That  price  for  NFDM  is 
currently  being  used  for  Class  III-A 
pricing  in  Order  124.  The  Central  States 
powder  price  would  be  used  in  the  III- 
A  price  ronnulas  for  the  other  orders.  It 
is  Deing  used  under  Orders  1  and  4  now. 

The  Western  powder  price  was 
proposed  to  be  used  for  the  western 
Federal  order  markets  while  the  Central 
States  price  was  proposed  for  the 
remaining  orders.  At  the  reopened 
hearing  a  number  of  parties  testified  that 
the  pricing  di^rence  should  be 
continued  while  others  suggested  that 
possibly  an  additional  eastern  powder 
price  should  be  used  in  eastern  Federal 
order  markets.  Others  suggested  that  the 
Western  powder  price  be  used  in 
conjunction  v«th  a  factor  to  recognize 
the  cost  of  hmiling  powder  from  the 
western  area  to  the  East  In  briefa.  a 
number  of  parties  suggested  that  the 
Qass  ni-A  price  be  as  uniform  as 
possible  while  recognizing  some  costs 
associated  with  hauling  powder,  while 
one  party  argued  that  the  Western 
powder  price  should  be  used  under  all 
orders. 

There  is  obviously  some  location 
value  associated  with  NTDM  as  there  is 
with  other  finished  manufactured 
products  like  butter  and  cheese. 
However,  manufacturers  of  these 
finished  products  compete  with  each 
other  for  sales  throughout  the  nation. 
Thus,  currently,  the  minimum  price  for 
milk  used  in  these  products  is  uniform 
throughout  the  country,  with  some 
minor  exceptions.  This  insures  that  all 
processors  of  these  products  have  the 
same  starting  point  in  terms  of  the 
minimum  price  for  milL  They  are  then 
lefl  to  compete  for  sales  with  each  other 
throughout  the  coimtry.  In  some  areas 
the  processors  would  nave  a  location 
advantage  over  competitors  and  in  soma 
areas  a  disadvantage.  However,  the 
marketplace,  and  not  differences  in  the 
minimum  price  for  milk,  would 
determine  the  relative  advantages.  In 
order  to  allow  competitive  forces  to 
continue  to  operate,  the  recommended 
decision  concluded  that  the  Class  III-A 
price  should  be  uniform  among  the 
Federal  order  markets  as  is  currently  the 
case  with  the  Qass  m  price.  Using 
different  powder  prices  in  the  Class  DI- 
A  formulas  could  result  in  substantial 
price  differences  among  nearby 
manufacturing  plants,  depending  upon 


where  the  dividing  line  is  established 
for  using  diffiarent  prices  the 
recommended  decision  concluded. 
Establishing  different  price  levels  would 
not  be  consistent  with  the  price  support 
program  end  the  national  market  nattue 
of  the  NFDM  ma:dket.  the  recommended 
decision  further  concluded. 

liia  Western  powder  price  has  been 
lower  than  the  Central  States  powder 
price  during  the  period  covered  by  the 
data  in  the  record.  However,  the 
differences  between  the  prices  are  not 
consistent  At  higher  price  levels,  the 
Central  States  price  exceeds  the  Western 
price  by  greater  amounts.  As  powder 
price  levels  drop,  the  difference 
narrows.  At  supports,  the  prices  would 
be  expected  to  be  the  same  as  the  CCC 
pow^r  purchase  price  and  be  uniform 
throughout  the  country,  the 
recommended  decision  concluded. 

Use  of  the  Centi^  States  price  would 
result  in  a  higher  Class  ni-A  price  than 
results  feton  use  of  the  Western  powder 
price.  TTwis,  establishing  a  Class  UI-A 
price  on  the  basis  of  the  Central  States 
price  would  result  in  pricing  milk  in 
excess  of  its  value  for  a  considerable 
amoimt  of  NFDM  production,  the 
recommended  decision  concluded.  In 
using  the  Western  powder  price,  there 
would  be  more  assurance  that  the  Class 
ni-A  price  that  results  from  its  use 
would  not  overvalue  milk  used  to  make 
NFDM  and  would  be  more  consistent 
with  the  market  clearing  function  of  the 
price  for  milk  in  surplus  uses.  Also,  the 
West  Coast  is  by  far  the  largest 
producing  area  of  NFDM  in  the  country, 
representing  about  60  percent  of  total 
powder  production.  As  such,  it  is 
recognized  as  the  driving  force  in  the 
powder  market  For  the  reasons 
enunciated  in  the  preceding  findings, 
the  recommended  decision  concluded 
that  a  uniform  Class  ni-A  formula  using 
the  Western  powder  price  should  be 
provided  for  all  markets  involved. 

Numerous  exceptions  were  filed  in 
opposition  to  using  the  Western  nonfat 
dry  milk  price  series  in  the  uniform 
Class  m-A  price  formula  for  all  markets. 
Exceptors  contended  that  western 
powder  prices  are  not  representative  of 
NFDM  values  in  the  markets  of  the 
central  and  eastern  United  States.  They 
also  took  the  position  that  the  adoption 
of  the  western  price  for  all  markets  went 
beyonc(  what  was  proposed  in  certain 

ArftflS 

Exceptors  argued  that  NFDM  prices 
for  the  Central  States  area  are  higher 
than  they  are  in  the  western  region. 
Some  claimed  that  these  regional  price 
differences  reflect  location  value  based 
on  transportation  costs  from  the  West 
Coast  to  major  population  centers  in  the 
Midurest  and  East  (about  3  cents  per 
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povmd  to  Chicago  and  4  cents  per  pound 
to  Boston  or  New  York).  For  the  period 
of  September  IQQl-August  1992.  the 
Central  States  price  was  2.4  cents  per 
pound  higher  dian  the  western  price  in 
July  1992  and  6.2  cents  higher  in 
December  1991  and  averaged  about  4 
cents  more  during  the  entire  penod. 

There  is  merit  in  using  the  lower 
weetem  NFDM  price  in  the  Class  m-A 
formula  for  all  maiLets,  because  it 
would  be  consistent  widi  the  market 
clearing  function  of  the  price  for  milk  in 
such  surplus  use  as  the  recommended 
decision  indicated.  Ho>\'ev8r,  the 
industry  has  recognized  these  east-west 
pricing  di^rences  for  NFDM  for  many 
years.  There  is  considerable  record 
evidence  to  indicate  that  processors 
outside  the  western  region  sell  their 
powder  based  on  the  Central  States 
price.  In  recognition  of  this  long- 
standing industry  practice,  it  would  be 
more  appropriate  to  limit  the  use  of  die 
western  NFDM  price  to  the  formulas  for 
the  three  far-western  markets  involved 
in  this  proceeding  (Orders  124, 131  and 
135).  Handlers  who  produce  NFDM 
under  these  three  Federal  orders  have 
been  particularly  influenced  by  the 
Western  NFDM  price  because  of  their 
close  proximity  to  California  processors 
who  account  for  a  large  portion  of  the 
nation's  powder  and  whose  milk  u.sed 
for  such  manufactiiring  has  been  priced 
on  the  basis  of  a  product  price  formula 
under  the  State  program.  In  the  other 
affected  markets,  the  Central  States 
price  quote  for  NFDM  should  be 
adopted  in  the  III-A  pricing  formulas. 

The  suggestion  to  adjust  me  Western 
NFDM  price  for  use  in  the  Class  III-A 

Eridng  formula  by  the  estimated  cost  of 
auling  NFDM  from  west  to  east  should 
not  be  adopted.  To  do  so  would  result 
in  reflecting  fixed  differences  among 
Class  m-A  prices  on  the  basis  of  a 
constant  adjustment  to  NFDM  prices. 
The  market  prices  of  NFDM  do  not 
reflect  fixed  transportation  allowances. 
As  previously  stated,  the  Central  States 
price  has  exceeded  the  Western  price  by 
as  much  as  6.2  cents  and  by  as  little  as 
2.4  cents  during  September  1991 
through  August  1992.  When  milk  prices 
are  at  the  support  level,  it  is  not  likely 
that  there  would  be  any  difliarences  in 
NFDM  prices  geographically  since  there 
are  no  transportation  allowances 
reflected  in  the  support  program 
purchase  price  for  NFDM. 

A  number  of  related  issues  were 
raised  at  the  hearing  and  in  briefe.  One 
such  issue  is  the  existence  of  a 
transportation  credit  under  Order  126. 
At  least  one  party  implied  that  a 
transportation  credit  should  not  apply  if 
Class  m-A  pricing  is  implemented 
under  that  order. 


The  transportation  credit  that  exists 
under  Order  126  was  implemented  to 
recognize  a  imique  marketing  situation 
that  exists  under  that  order.  Milk 
produced  in  the  major  production  areas 
of  the  marketing  area  was  in  excess  of 
all  available  plant  capacity.  It  was 
demonstrated  that  there  were  no  nearby 
outlets  capable  of  handling  all  of  the 
supphes  of  milk  that  were  available 
during  certain  periods  of  the  year. 
Handlers  who  accepted  such  milk 
incurred  substantial  hauling  costs  in 
moving  such  excess  milk  to  distant 
manufectiiring  plants.  By  marketing, 
milk  that  exceeded  all  plant  capacity, 
handlers  were  providing  a  service  of 
value  that  was  a  benefit  to  the  entire 
market. 

In  recognition  of  this  service,  a 
transportation  credit  is  applied  to  cover 
a  portion  of  the  additional  costs  that  are 
inoirred  by  handlers  in  serving  the 
interests  of  producers  who  supply  the 
market.  These  are  costs  that  are  aoove 
and  beyond  the  minimum  price  for 
milk.  Thus,  the  transportation  credit 
should  continue  to  apply  under  the 
order  to  recognize  the  marketing  service 
provided  by  handlers.  The  Class  ni-A 
price  should  also  apply  to  rectify  the 
pricing  problem  for  milk  used  to  make 
NFDM. 

Several  interested  parties  proposed 
modifications  to  ni-A  pricing  at  the 
second  reopened  hearing  session. 
Dietrich's  Milk  Products.  Inc.  renewed 
its  efforts  to  testify  about  including 
whole  milk  powder  in  Class  III-A.  The 
handler  advanced  the  same  position  at 
the  initial  hearing  session.  In  both 
instances,  the  Administrative  Law  Judge 
ruled  that  Dietrich's  modification  womd 
be  outside  the  scope  of  the  hearing 
notice  and  thus  refused  to  permit 
testimony  on  the  subject.  We  agree  with 
the  Judge's  conclusions  on  this  issue. 

In  its  brief.  Dietrich  stated  that  it  did 
not  want  its  position  on  classifying  and 
pricing  milk  used  to  make  whole  milk 
powder  to  impede  the  decision  on  Class 
m-A  pricing  for  skim  milk  that  is  dried. 
The  handler  supported  expedited  action 
on  m-A  pricing  of  milk  used  to  make 
nonfot  dj^  milk  if  the  issue  of 
classifyixig  and  pricing  milk  used  to 
produce  whole  milk  powder,  which 
greatiy  concerns  Dietrich,  would  be 
addressed  by  the  Secretary  either  in  a 
follow-up  recommended  decision  or  at 
a  futiire  hearing.  Since  no  testimony 
was  permitted  on  the  issue  of  pricing 
whole  milk  powder  at  this  hearing,  it 
would  not  be  appropriate  to  decide  this 
issue  on  the  record  for  this  proceeding. 

Farmers  Union  Milk  Marketing 
Cooperative  (FUMMC)  and  the  Trade 
Association  of  Proprietary  Plants 
(TAPP)  proposed  an  alternative  to 


classifying  and  pricing  all  milk  used  to 
produce  non&t  dry  milk  in  Class  m-A. 
They  suggested  that  only  dairy  products 
which  ultimately  are  sold  to  the 
Commodity  Credit  Corporation  under 
the  government's  pnce  support  program 
be  subject  to  such  classification  and 
pricing.  They  also  suggested  that  m-A 
pricing  apply  only  for  a  Umited  period 
of  time.  "They  contended  that  this  would 
give  processors  an  opportunity  to  shift 
their  milk  supphes  and  manufocturing 
operations  away  from  butter/pwwder 
plants  and  toward  the  processing  of 
ni^er-valued  products  such  as  cheeses. 
Since  this  proposal  was  not  included 
in  the  hearing  notice,  interested  parties 
did  not  come  to  the  hearing  prepared  to 
discuss  either  the  merits  or  the 
implementation  of  such  an  alternative 
pricing  arrangement.  The  proponents 
did  not  provide  a  detailed  explanation 
about  how  they  intended  for  their 

f>roposal  to  be  implemented,  which 
eaves  many  questions  about  its 
adoption  unanswered.  For  instance, 
since  m-A  prices  apply  to  the  poimds 
of  milk  used  to  produce  the 
manufactured  dairy  products  rather 
than  to  the  pounds  of  butter  and  nonfat 
dry  milk  sold,  some  method  would  have 
to  be  established  to  isolate  which 
products  were  in  fact  sold  to  the 
government  and  to  convert  the  poimds 
of  dairy  products  to  a  fluid  milk 
equivalent  for  pricing  purposes. 
Furthermore,  the  Class  m-A  pricing 
formula  contained  herein  would  apply 
regardless  of  whether  the  resulting  price 
is  lower  or  greater  than  the  M-W  price. 
These  and  other  ramifications  of  the 
alternative  suggested  by  FUNfMC  and 
"FAPP  were  cot  fully  explored  at  the 
reopened  hearing.  In  view  of  the 
foregoing,  the  record  fails  to  support  the 
adoption  of  the  modified  Class  Iff-A 
pricing  arrangement  advanced  by 
proponents  and  no  further  action  on  the 
proposal  is  warranted. 

In  exceptions,  FUMMC  and  TAPP 
repeated  their  two  alternatives  to 
classifying  and  pricing  all  milk  used  to 
produce  NFDM  in  Class  m-A.  They 
suggested  that  ffl-A  pricing  apply  only 
for  a  limited  time,  say  two  years,  whidi 
would  give  butter/powder  processors 
sufficient  time  to  snift  their  operations 
to  cheese. 

The  evidence  in  this  record  does  not 
indicate  that  this  is  a  temporary 
situation.  As  a  matter  of  fact,  the 
recommended  decision  concluded  that 
because  of  the  persistence  of  the  price/ 
value  differences  for  NFDM,  ID-A 
pricing  should  be  extended  to  all 
markets  involved  in  the  proceeding 
rather  than  limited  to  the  three  markets 
where  such  pricing  has  been  in  effect  on 
an  interim  basis.  A  comparison  in  this 
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decision  between  the  recent  price/value 
differences  with  those  of  prior  years 
shows  that  the  situation  actually  has 
worsened  considerably  since  the  early 
1980's.  That  situation  is  not  expected  to 
turn  around  in  the  near  future. 
Furthermore,  even  though  much  of  the 
industry's  reserve  milk  processing  has 
shifted  from  butter/powder  to  cheese,  it 
may  not  be  practical  to  shift  all  reserve 
milk  supphes  to  cheese  because  of  the 
unique  characteristics  of  these  two  types 
of  operations,  which  were  clearly 
identified  at  the  hearing.  A  temporary 
ni-A  pricing  arrangement  should  not  be 
pro\'ided  in  view  of  the  forgoing 
circumstances. 

FUMMC  and  TAPP  objected  to  the 
denial  of  their  proposal  to  limit  III-A 
pricing  to  NFDM  sold  to  the  Commodity 
Credit  Corporation  imder  the 
government's  price  support  program 
However,  any  such  limitation  to  the 
application  of  W-A  pricing  should  be 
made  on  the  basis  of  a  compl»^te  hearing 
record.  This  is  generally  accomplished 
by  including  the  proposed  modification 
in  the  hearing  notice  so  that  all 
interested  parties  come  to  the  hearing 
prepared  to  discuss  the  merits  of  such 
modification.  In  this  case,  this  matter 
was  not  fully  addressed  at  the  hearing, 
and  the  issue  of  how  it  would  be 
implemented  was  not  fully  explored,  by 
either  the  exceptors  or  by  other 
interested  parties.  Hence,  there  is  no 
record  basis  to  support  the  modification. 

Farmland  Dairies,  Inc.,  an  Order  2 
fluid  handler,  testified  that  if  IH-A 
pricing  is  adopted  the  orders  should 
provide  a  mechanism  to  insure  that  the 
milk  of  dairy  farmers  is  being  made 
available  to  handlers  who  are  processing 
dairy  products  which  have  greater  value 
than  III-A  products,  which  would  be 
priced  at  a  market-clearing  level.  The 
witness  for  Farmland  testified  that 
classified  pricing  under  a  Federal  order 
is  intended  to  insure  that  the  handler 
with  the  highest  use  classification  and 
price  will  have  first  call  on  the  market's 
available  milk  supply  and  then  the  next 
highest  use  will  be  supplied  until  all 
such  needs  have  been  furnished. 
Establishing  these  priorities  assures  that 
the  market's  dairy  farmers  will  receive 
the  highest  possible  blend  prices.  Also, 
if  these  objectives  are  not  met,  classified 

Ericing  is  not  working  properly,  the 
andler  contended. 
To  assure  that  these  objectives  are 
attained  if  IH-A  pricing  is  provided. 
Farmland  suggested  that  the  market 
administrator  operate  a  so-called 
"clearing  house"  for  the  purpose  of 
disposing  of  the  market's  excess  milk 
supplies.  The  witness  for  proponent 
suggested  that  ni-A  processors  be 
required  to  report  to  the  market 


administrator  once  each  week  the 
number  of  loads  of  milk  they  intend  to 
process  into  ni-A  products.  This 
surplus  disposal  information  would  be 
disseminated  to  the  market's  handlers 
by  the  market  administrator.  Any 
handler  who  could  use  the  milk  in  a 
higher-valued  product  could  inform  the 
market  administrator  of  such  intentions. 
The  excess  supplies  would  be  allocated 
by  the  market  administrator,  on  a  first- 
come  first-served  basis  with  the  highest 
bid  receiving  the  preferential  treatment. 
Under  the  Farmland  proposal,  if  a 
handler  is  willing  to  pay  the  miriimum 
class  price  plus  the  transportation  for 
the  excess  milk,  the  m-A  processor 
would  be  required  to  make  the  milk 
available  to  the  handler  processing  such 
higher-valued  products. 

Farmland  testified  that  if  handlers 
want  a  market-clearing  price  to  apply, 
there  must  be  a  demonstration  that  the 
milk  processed  into  III-A  products 
actually  exceeds  the  other  needs  of  the 
market's  handlers.  If  no  handler 
requests  the  milk  available  on  the 
market  administrator's  weekly  offer 
sheet,  then  the  milk  could  reasonably  be 
considered  surplus  and  could  be 
processed  into  III-A  products  and 
priced  at  the  market-clearing  price, 
Farmland  testified. 

Farmland,  like  FUMMC  and  TAPP. 
testified  in  opposition  to  UI-A  pricing  at 
this  hearing.  These  modifications  were 
suggested  by  the  handlers  only  in  the 
event  the  Secretary  decided  that  III-A 
pricing  should  be  provided.  Since  the 
Farmland  alternative  was  not  printed  in 
the  hearing  notice,  interested  parties 
were  not  really  prepared  to  discuss  the 
merits  of  such  a  modification.  Although 
numerous  questions  were  asked  about 
the  implementation  of  such  a  proposal, 
the  ramifications  of  the  proposal  were 
not  explored  to  such  an  extent  as  to 
support  its  adoption  in  this  decision. 

Also,  there  is  no  evidence  in  this 
record  to  indicate  that  handlers 
processing  value-added  products  are 
having  problems  obtaining  adequate 
milk  supplies  or  that  III-A  processors 
are  committing  milk  supplies  to  their 
butter/powder  plants  before  making  that 
milk  available  to  handlers  making 
value-added  products.  The  record  seems 
to  indicate  just  the  opposite  situation  is 
happening  in  that  III-A  processors 
limited  to  butter/powder  manufacturing 
are  left  with  milk  supplies  that  market 
handlers  do  not  want.  The  adoption  of 
any  mechanism  to  assure  the 
availabiUty  of  the  market's  milk  supply 
should  respond  to  a  particular 
marketing  problem  rather  than  be 
provided  as  a  preliminary  precautionary 
safeguard  to  prevent  the  development  of 
any  such  proolem.  If  such  a  situation 


manifests  itself  under  m-A  pricing  in 
the  future.  Farmland  or  any  other 
interested  party  could  request  a  hearing 
on  the  issue. 

Several  interested  parties  were 
concerned  that  .the  adoption  of  ni-A 
pricing  would  discourage  the 
availabiUty  of  milk  for  higher-valued 
uses.  They  argued  in  exceptions  that  to 
protect  the  interests  of  consumers  and 
producers  as  required  by  the  Act,  the 
Federal  order  price  structure  must 
assure  that  a  market's  milk  supply  is 
furnished  to  the  handler  who  is 
processing  the  highest-valued  product. 
They  insisted  that  by  locking  in  the 
$1.22  processing  margin  for  powder, 
even  in  situations  when  returns  from 
powder  were  low  relative  to  returns 
from  other  uses,  milk  would  continue  to 
be  suppUed  to  NFDM  processors. 
Exceptors  stated  that  adoption  of  the 
v,'estem  powder  price  in  the  formula  for 
all  markets  makes  it  crucial  that  order 
provisions  Qirrying  out  the  intent  of  the 
Farmland  proposal,  which  was  designed 
to  assure  the  availability  of  a  market's 
milk  supply  for  higher-valued  uses 
before  it  is  dried,  be  included  as  a 
precautionary  measure  to  insure  that  the 
objective  set  forth  above  Is  met. 

Since  the  Western  powder  price  will 
be  provided  in  the  three  far-western 
markets  only,  the  concerns  of  exceptors 
in  this  regard  should  be  allayed 
somewhat.  Furthermore,  this  special 
price  and  class  for  milk  used  to  produce 
NFDM  has  been  in  effect  since 
November  3, 1992.  on  an  interim  basis 
under  three  of  the  orders  involved  in 
this  proceeding.  There  is  no  indication 
of  serious  marketing  problems  under 
these  orders  resulting  because  milk  is 
being  precommitted  to  NFDM 
processing  and  not  available  to  other 
Handlers  making  higher-valued 
products.  Thus,  there  is  no  reason  to 
anticipate  that  such  a  marketing 
problem  will  be  created  when  the 
formula  is  extended  to  the  other  affected 
markets.  As  indicated  in  the 
recommended  decision,  if  such  a 
problem  develops  this  issue  could  be 
explored  at  a  future  hearing. 

A  spokesman  for  three  dairy 
organizations  representing  fluid  milk 
dealers,  cheesemakers.  and  frozen 
dessert  processors  was  concerned  that 
Class  ni-A  pricing  would  distort  market 
price  signals  and  result  in  a 
misallocation  of  capital  and  milk 
utilization.  The  spokesman  for  these 
milk  groups  stated  in  exceptions  that 
the  ni-A  formula  assures  the 

firofitability  of  butter/powder  plants  by 
ocking  in  an  excessive  make  allowance. 
This  "financial  guarantee"  will 
encourage  butter/NFDM  processors  to 
update  their  current  plant  and 
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equipment  and/or  construct  new 
facilities  to  handle  additional  quantities 
of  milk  for  processing  into  such 
products,  he  contended. 

The  plant  operating  cost  information 
provided  for  the  record  by  proponents 
does  not  support  exceptors'  conclusion 
that  the  $1.22  make  allowance 
recognized  under  the  price  support 
program  and  provideo  in  the  product 
price  formula  adopted  herein  will 
assure  the  profitability  of  butter/NFDM 
operations.  A  manufacturing  plant  study 
included  in  this  record  indicates  that 
only  very  efficient  butter/powder  plants 
operating  at  capacity  on  a  daily  basis 
with  uniform  receipts  of  milk  that  are 
available  regularly  can  keep  the  per 
hundredweight  cost  of  operation  near 
the  Si. 22  allowance.  Because  of  the 
fluctuations  in  the  volumes  of  reserve 
milk  supplies  which  must  be  processed 
at  butter/powder  plants  to  clear  the 
markets,  they  are  expected  to  operate  at 
less  than  maximum  efficiency. 

The  change  to  III-A  pricing  for  milk 
used  to  produce  NFDM  is  expected  only 
to  minimize  handler  losses  associated 
with  such  processing  rather  than 
provide  windfall  profits.  Currently,  milk 
is  Drocessed  at  butter/powder  plants 
only  if  the  milk  is  not  needed  for  other 
purposes.  This  situation  is  not  expected 
to  change  with  the  adoption  of  Class  III- 
A  pricing. 

Several  interested  parties  repeated 
their  request  that  handlers  be  allowed 
the  flexioiUty  to  agree  on  ni-A 
classification  of  milk.  The  procedure 
outlined  in  the  initial  tentative  decision 
and  now  used  under  the  three  orders 
where  the  amendments  have  been 
implemented  on  an  interim  basis  should 
be  extended  to  all  of  the  markets  where 
m-A  pricing  is  adopted.  The  record 
shows  that  in  certain  instances  handlers 
could  agree  on  a  EQ-A  classification  of 
milk  and  the  pool  could  be  adversely 
impacted.  Accordingly,  the  pro  rata 
assignment  should  be  provided. 

At  the  second  reopened  hearing  some 
of  the  proponents  continued  to  support 
the  original  proposal,  which  included 
milk  used  to  produce  butter  and  NFDM 
in  Class  III-A.  Nothing  was  presented 
by  such  proponents,  however,  to 
indicate  why  the  findings  and 
conclusions  of  the  initial  tentative 
decision  regarding  the  classification  and 
pricing  of  cream  used  to  make  butter 
should  be  overturned.  Accordingly,  III- 
A  pricing  would  be  limited  to  producer 
muk  used  to  make  NFDM 

Along  that  same  line,  the  issue  of 
pricing  buttermilk  powder  also  was 
discussed  at  the  hearing.  Buttermilk 
powder  is  a  by-product  of 
manufocturing  butter.  Any  skim  milk 
and/or  butterfat  in  the  buttermilk 


powder  would  be  accounted  for  by 
handlers  as  milk  and/or  cream  that  was 
used  to  make  butter.  Since  butter  would 
continue  to  be  a  Class  III  product,  the 
skim  milk  and  butter&t  in  the 
buttermilk  powder  would  be  accounted 
for  and  priced  in  Class  HI. 

At  the  reopened  hearing  and  in  briefs 
handlers  in  the  Pacific  Northwest 
repeated  their  claim  that  the  "snubber" 
provisions  should  be  retained  under 
Order  124.  They  insisted  that  the  record 
does  not  support  an  increase  in  the 
price  of  milk  used  to  make  cheese.  As 
indicated  in  the  original  tentative 
decision  in  this  proceeding,  since  the 
basic  formula  price  reflects  the  value  of 
milk  used  to  make  cheese  the  Class  QI 
price  should  be  the  basic  formula  price. 

Several  Order  124  handlers  repeated 
their  objections  to  the  elimination  of  the 
industry-supported  "butter-powder 
snubber"  from  the  Class  III  price 
formula  in  their  exceptions.  They 
contended  that  the  snubber  pricing 
alternative  has  acted  as  a  ceiling  on  the 
price  of  Class  III  milk  under  the  order 
and  has  played  an  important  role  in 
keeping  cheese  plants  in  Washington 
and  Oregon  competitive  with  plants  in 
Idaho  and  Cahfomia,  where  milk  is 
priced  outside  the  Federal  order  system. 
They  further  claimed  that  there  is  no 
economic  justification  for  increasing  the 
minimum  Order  124  price  for  milk  used 
to  make  cheese. 

From  the  outset,  this  proceeding  has 
dealt  with  the  pricing  of  milk  used  to 
make  butter  and  powder  in  most  major 
markets  across  the  country.  The  record 
shows  that  the  M-W  price  does  not  do 
very  well  in  reflecting  butter/powder 
values.  To  correct  that  problem,  a  Class 
ni-A  price  was  adopted.  The  record  also"* 
indicates  that  the  M-W  price  is  cheese 
driven  and  does  an  excellent  job  of 
refiecting  cheese  values.  For  that  reason, 
the  M-W  price  should  be  used  to  price 
milk  for  cheese  under  Order  124,  as  it 
is  now  used  under  the  other  orders 
involved  in  this  proceeding.  It  would 
not  be  appropriate  to  continue  reducing 
the  Order  124  Class  in  price  (by 
snubbing  the  M-W  price)  for  milk  used 
to  make  cheese  in  certain  months  with 
a  product  price  formula  reflecting 
butter/NFDM  values. 

If  the  competitive  situation  between 
Order  124  handlers  and  nonfederally 
regulated  plants  in  the  Northwest 
worsens  and  develops  into  a  serious 
marketing  problem,  this  specific  matter 
could  be  explored  on  a  more  Umited 
geographic  basis  at  a  future  hearing.  By 
proceeding  in  this  manner,  interested 
parties  would  have  a  specific  hearing 
proposal  to  testify  on.  This  more 
focused  approach  should  provide  a 


more  complete  record  on  which  to 
decide  this  issue. 

2.  The  need  for  emergency  action  with 
respect  to  issue  1.  The  reopened  hearing 
notice  indicated  that  evidence  would  be 
taken  at  the  hearing  to  determine 
whether  emergency  marketing 
conditions  exist  to  such  an  extent  that 
omission  of  a  recommended  decision 
and  the  opportimity  to  file  exceptions 
thereto  under  the  rules  of  practice  and 
procedure  Is  warranted. 

There  was  widespread  support  among 
the  proponents  at  the  reopened  hearing 
for  expedited  action  on  this  pricing 
issue.  Many  asked  that  the  amendments 
become  effective  at  the  earliest 
practicable  date. 

The  urgency  of  dealing  with  this 
matter  expeditiously  was  based 
primarily  on  the  losses  that  processors 
were  experiencing  from  manufacturing 
nonfat  dry  milk  from  the  markets' 
reserve  milk  suppUes.  These  losses  were 
being  inoirred  by  handlers  because  of 
the  wide  disparity  between  the  market 
value  of  powder  and  the  Minnesota- 
Wisconsin  prices.  As  a  result  of  this 
same  situation,  emergency  action  was 
taken  on  the  basis  of  the  initial  1991 
hearing  to  attempt  to  implement  Qass 
m-A  pricing  as  expeditiously  as 
possible  in  the  three  Federal  orders 
where  substantial  quantities  of  reserve 
milk  suppUes  are  used  to  produce 
NFDM.  Elective  implementation  of 
such  pricing  in  the  tnree  orders  was 
delayed  until  November  3, 1992  as  a 
result  of  legal  action  that  has  not  yet 
been  fully  resolved.  Although  price 
disparities  evident  during  the  course  of 
the  proceeding  may  or  may  not  continue 
to  pmrsist  in  the  future,  action  has  been 
taken  to  provide  relief  in  those  areas 
where  any  pricing  disparity  causes 
significant  and  imavoidable  problems 
for  handlers  and  producers.  Since  such 
action  has  been  taken,  and  in  view  of 
the  contentious  and  litigious  nature 
evident  among  concerned  parties  over 
this  issue,  further  emergency  action  to 
extend  the  revised  pricing  formula  to  all 
markets  involved  in  the  proceeding 
should  not  be  taken.  Thus,  the  matter 
should  be  dealt  with  on  a  routine 
procedural  basis  with  the  issuance  of  a 
recommended  decision  and  the 
opportunity  for  interested  parties  to  file 
their  exceptions  to  the  Department's 
findings,  conclusions,  and/or  proposed 
amendments  to  the  orders. 

In  their  exceptions,  several  Order  2 
handlers  supported  the 
recommendation  to  adopt  Class  m-A 
pricing  for  that  market.  However,  they 
asked  that  the  amendments  be 
implemented  on  an  interim  basis.  Four 
such  handlers  previously  filed  a  motion 
requesting  such  expedited  action.  They 
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contended  that  the  Order  2  pricing 
amendments  should  be  effective  as  soon 
as  possible  to  align  prices  for  surplus 
miuc  among  the  three  northeast  markets. 
As  indicated  in  the  recommended 
decision,  this  proceeding  is  so 
controversial  mat  the  normal  procedural 
route  should  be  followed  in  completing 
the  action.  Accordingly,  the  motion  for 
interim  action  is  denied  and  a  final 
decision  is  being  issued. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Bhefe  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  each  of  the 
aforesaid  marketing  orders  were  first 
issued  and  when  they  were  amended. 
The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  ^foresaid  marketing 
areas,  and  the  minimum  prices  specified 
in  the  tentative  marketing  agreements 
and  the  orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  will  regulate 
the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held. 


Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  aqd 
fully  considered  in  conjimction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

An  attorney  on  behalf  of  several 
interested  parties  filed  a  motion  asking 
the  Secretary  to  hear  oral  arguments 
regarding  the  issues  involved  in  this 
proceeding  before  a  final  decision  is 
issued.  He  insisted  that  such  a  session 
was  necessary  to  clarify  certain 
controversial  points  and  to  provide  a 
better  focus  on  the  hearing  issues. 

This  proceeding  was  initiated  more 
than  two  years  ago.  It  has  Involved  three 
hearing  sessions  covering  eight  days  of 
testimony.  The  hearing  was  reopened  by 
the  Department  on  two  occasions  to  give 
interested  parties  an  opportunity  to 
provide  any  additional  information  they 
considered  relevant  for  the  record.  In 
addition,  comments  by  interested 
parties  were  invited  and  received  with 
respect  to  each  of  the  decisions  issued 
in  connection  with  this  proceeding.  It  is 
evident  from  the  foregoing  that  there  has 
been  ample  opportunity  for  interested 
parties  to  participate  in  this  proceeding. 
It  is  therefore  concluded  that  the  motion 
for  oral  arguments  should  be  denied  and 
that  the  Class  III-A  pricing  amendments 
adopted  herein  should  be  implemented 
without  further  delay. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
New  England  and  other  specified 
marketing  areas,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Referendum  Order  To  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agents 

It  is  hereby  directed  that  referenda  be 
conducted  and  completed  on  or  before 
the  30th  day  after  the  date  this  decision 
is  issued,  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 


(7  CFR  900.300-311),  to  determine 
whether  the  issuance  of  the  orders  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  New  York-New  Jersey, 
Georgia,  Eastern  Ohio-Western 
Pennsylvania,  Alabama-West  Florida, 
Paducah  and  Southwestern  Idaho- 
Eastern  Oregon  marketing  areas  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders,  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
the  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  respective  marketing  areas. 

The  representative  period  for  the 
conduct  of  such  referenda  is  hereby 
determined  to  be  March  1993  for  the 
New  York-New  Jersey  order  and  August 
1993  for  the  Georgia,  Eastern  Ohio- 
Western  Pennsylvania,  Alabama- West 
Florida,  Paducah  and  Southwestern 
Idaho-Eastern  Oregon  orders. 

The  agents  of  the  Secretary  to  conduct 
such  referenda  are  hereby  designated  to 
be  the  respective  market  administrators 
of  the  aforesaid  orders. 

Determination  of  Producer  Approval 
and  Representative  Periods  for  All 
Other  Orders 

June  1993  is  hereby  determined  to  be 
the  representative  period  for  the 
purpose  of  ascertainijig  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
New  England,  Chicago  Regional,  and 
Indiana  marketing  areas;  July  1993  for 
the  Texas  marketing  area;  and  August 
1993  for  orders  regulating  the  handling 
of  milk  in  all  other  marketing  areas 
except  those  for  which  referendums  are 
provided,  is  approved  or  favored  by 
producers  as  defined  under  the  terms  of 
each  of  the  orders  (as  amended  and  as 
hereby  proposed  to  be  amended)  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
areas. 

List  of  Subjects  in  7  CFR  Parts  1001, 
1002. 1004. 1005. 1007, 1011, 1030, 
1033, 1036. 1040. 1044. 1046. 1049, 
1065. 1068, 1079. 1093, 1094, 1096, 
1099. 1106. 1108. 1124, 1126, 1131, 
1135  and  1138. 

Milk  marketing  orders. 
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Dated:  October  20, 1993. 

Eugene  Branstool, 

Assistant  Secntary,  Marketing  and  Inspection 
Services. 

Order  Amending  the  Orders  Regulating 
the  Handling  of  Milk  in  the  Certain 
Specified  Marketing  Areas 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  mariiLeting  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effiactuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determineid  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  the  orders  as  hereby  amended  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3]  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  maimer  as,  and  are 
applicabio  only  to  persons  in  the 
respecHv   rJa&ses  of  industrial  or 
coaunertial  activity  specified  in, 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

Order  RelatiTe  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 


to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  as  follows: 

Tlie  provisions  of  the  proposed 
marketing  agreements  and  order 
amending  the  orders  contained  in  the 
reconunended  decision  issued  by  the 
Acting  Administrator,  Agricultural 
Marketing  Service,  on  May  11. 1993  and 
published  in  the  Federal  Reg^er  on 
May  19. 1993  (58  FR  29133),  as 
modified  herein,  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  orders,  and  are  set  forth 
in  full  herein. 

The  authority  citation  for  7  CFR  parts 
1001, 1002, 1004, 1005, 1007, 1011, 
1030, 1033, 1036, 1040,  1044, 1046. 
1049. 1065, 1068, 1079,  1093, 1094, 
1096, 1099. 1106. 1108. 1124.  1126. 
1131, 1135  and  1138  continues  to  read 
as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

PART  1001— MILK  W  THE  NEW 
ENGLAND  MARKETING  AREA 

1.  Section  1001.40  (c)(l)(iii)  and  (d) 
are  republished. 

S1001.40    CtMMeofiitUlzatlon. 


(0  •  •  • 

(1)  •  '  ' 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

•  •        •        •        • 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1001.43(f)  is  republished. 

11001.43    General  elaasification  rule*. 

•  •        •        •        • 

(f)  Qass  m-A  milk  shall  be  allocated 
in  combination  vrith  Class  in  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  &x)m 
pool  sources  to  Class  ni-A  use  on  the 
oasis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocatea  to 
Class  m  milk  at  the  plant 

3.  Section  1001.50  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

11001.50    Clnaprfces. 

•  •        •        »        • 

(d)  Class  m-A  price.  The  Qass  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  finrn  9 
an  amount  calculated  by  dividing  .4  by 
such  non&t  dry  milk  price,  plus  the 


butterfat  differential  times  35  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjustments  set  forth  in  paragraph 
(c)  of  this  section  for  the  applicable 
month. 

4.  Section  1001.54  is  republished. 

f  1001,54    Announcwnent  of  das*  prices. 

The  maricet  administrator  shall 
aimounce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  Ul 
and  Class  ffl-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
S  1001.50(b). 

PART  1002— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETING  AREA 

1.  Section  1002.40  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

1 1002.40  General  clatslfieation  ruiet. 

(d)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  Ul  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocatea  to 
Class  m  milk  at  the  plant  or  unit 

2.  Section  1002.41  is  amended  by 
revising  paragraph  (d)(l){iii)  and  adding 
paragraph  (e)  to  read  as  follows: 

11002.41  Clasaee  of  utilization. 


(d)  •  ^  • 
(1)  •  •  • 

(iii)  Any  milk  product  in  drj-  form, 
except  nonfet  dry  milk; 

(e)  Qass  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfet  dry  milk. 

3.  Section  1002.50  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

11002.50    Class  price*. 


(a)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjxistments  set  forth  in  paragraph 
(d)  of  this  section  for  the  applicable 
month. 
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11002^    [AfMn<tod] 

4.  Section  1002.52  is  amended  by 
changiDg  the  table  heading  in  column  C 
in  paragraph  (c)  from  "Qasses  II  and  IH" 
to  "Classes  n.  Ill  and  III-A." 

5.  Section  1002.56  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  1002.56    Announcement  of  dees  prlcea 
and  tHJtterfat  diftorentlaL 


(a)"   •   • 

(2)  The  Class  ni  and  Class  ffl-A  pnces 
for  the  preceding  month  applicable  at 
the  201-210  mile  zone  and  at  the  1-10 
mile  zone; 


PART  1004— MILK  IN  THE  MIDDLE 
ATLAffnC  MARKETING  AREA 

1.  Section  1004.40  (c)(l)(iii)  and  (d) 
are  republished. 

f  1004.40    Classes  of  utilization. 

•  •        •         •         • 

(c)*  *  * 

(!)•   *   * 

(iii)  Any  milk  product  in  dry  form. 

except  nonfet  dry  milk; 

•  •        •        •        • 

(d)  Class  m-A  milk.  Class  III-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1004.43(d)  is  republished. 

§1004.43    General  classificstion  rules. 

(d)  Class  ni-A  milk  shall  be  aUocated 
in  combination  with  Class  in  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  IH-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  lU-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  ni  use  at  the  plant. 

3.  Section  1004.50  is  amended  by 
revising  the  center  heading  preceding 
the  section  and  paragraph  (g)  to  read  as 
follows: 

Class  and  Component  Prices    - 

§  1 004.50    Class  and  comportsnt  prices. 

(g)  Oass  m-A  price.  The  Class  ID-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfet  dry  milk  price,  plus  the 
butterfat  differential  value  per 
hundredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent,  and  subject 
to  the  adjustments  set  forth  in  paragraph 


(c)  of  this  section  for  the  applicable 
month.  A 

4.  Section  1004.53ia)(2)  is 
republished. 

11004.53    AmMuncemsnt  of  class  prices 
snd  eomponsnt  prices. 

(a)-  •  * 

(2)  The  Class  III  and  Class  III-A  pnces 
for  the  preceding  month;  and 

5.  Section  1004.60(k)  is  republished. 

§1004.60    Handler's  valus  of  milk  tor 
con)putir>g  uniform  prices. 
•        •        •        •        • 

(k)  For  producer  milk  in  Class  ni-A. 
add  or  subtract  as  appropriate  an 
amoimt  per  hundredweight  that  the 
Class  ni-A  price  is  more  or  less, 
respectively,  than  the  Class  in  price. 


§1004.71    [Amended] 

6.  In  8 1004.71(b)(2)  the  reference 
change  from  "S  1004.62"  to  "§  1004.61" 
is  republished. 

PART  1005— MILK  IN  THE  CAROUNA 
MARKETING  AREA 

1.  Section  1005.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1005.40    Classes  of  utilization. 

(c)  •  *  * 
(D*  *  • 

(iii)  Any  milk  product  in  dry  form. 
except  nonfat  dry  milk; 

(d)  aass  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1005.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1005.43    General  dassNIcstlon  rules. 

•        •        •        •        • 

(e)  Class  ni-A  milk  shall  be  allocated 
in  combination  with  Class  ffl  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  ffl-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  ffl  milk  at  the  plant. 

3.  Section  1005.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1005.50    Class  prices. 


Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1005.54  is  revised  to  read 
as  follows: 

§1005.54    Announcement  of  class  prices. 

The  market  administrator  shall*!; 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Gass  I  price  for 
the  following  month,  the  Class  ffl  and 
Class  III-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1005.50(b). 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  Section  1007.40  is  amended  by 
revising  paragraph  (c){l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 


§1007.40    Cli 


of  utilization. 


(c)*  •  • 

(!)•   *   * 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(d)  aass  m-A  milk.  Class  ffl-A  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  nonfet  dry  milk. 

2.  Section  1007.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1 007.43    General  classification  rules. 

■        •         •         •         • 

(e)  Class  ffl-A  milk  shall  be  allocated 
in  combination  with  Class  ffl  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  ffl-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Qass  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  ffl  milk  at  the  plant. 

3.  Section  1007.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1007.50    Class  prices. 


(d)  Class  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfet  dry  milk  price  for 
the  month,  as  reported  by  the 


(d)  Qass  m-A  price.  The  Qass  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amoimt  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1007.53  is  revised  to  read 
as  follows: 
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f  1007.S3    AnnouncwiMnt  of  daa*  prtcM. 

The  market  administrator  shall 
announce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  QI  and 
Class  HI-A  prices  for  the  preceding 
month,  and  on  or  before  the  ISthday  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1007.50(b). 


PART  1030— MILK  IN  THE  CHtCAQO 
REGIONAL  MARKETING  AREA 

1.  Section  1030.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 


f  1030.40 


of  iitittiation. 


•  • 


PART  1011-4MLK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  Section  1011.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 


§1011.40 


of  utlllzatkMi. 


(ili)  Any  milk  product  in  dry  form, 
except  nonfet  dry  milk: 

•!••*• 

(d)  Class  m-A  milk.  Class  HI-A  milk 
shall  be  all  skim  milk  and  butterfet  used 
to  produce  non&t  dry  milk. 

2.  Section  1011.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

f  1011.43    General  daMiflcatlon  rule*. 

lie)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  UI-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  HI-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1011.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S1011.50    Class  pricM. 


(d)  Class  m-A  price.  The  Class  UI-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfet  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  di^rentlal  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1011.53  is  revised  to  read 
as  follows: 

f  1011.53    Announcomsnt  of  dass  pricas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
eadi  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
inil.SOOB). 


(c)* 
(I)* 

(iii)  Any  milk  product  in  dry  form, 
except  nonfet  dry  milk: 

•  •        •        •        » 

(d)  Oass  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterftit  used 
to  produce  nonfat  dry  milk. 

2.  Section  1030.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

11030.43    General  daasmcatton  rules. 

•  •        •        •        • 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  TH  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 

Eool  sources  to  Class  ffi-A  use  on  the 
asis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1030.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

f103a50    daaaprloas. 


(d)  Class  m-A  price  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent 

4.  Section  1030.53  is  revised  to  read 
as  follows: 

§1030^    Announcament  of  ciass  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1030.50(b). 

PART  103^-MiLK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  Section  1033.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

11033.40    Oaaaas  of  utilization. 


(0 


(1)'  *  • 

(iii)  Any  milk  product  in  dry  form, 
except  nonfot  dry  miHr; 

(d)  Oass  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  non&t  dry  milk. 

2.  Section  1033.43  is  amended  by 
adding  paragraph  (0  to  read  as  follows: 

11033.43    Genaral  classification  rulaa. 

(f)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  EL  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Qass  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1033.50  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

$1033.50    Ctaaa  and  component  prices. 

(g)  Class  m-A  price.  The  Qass  m-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 ' 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  value  per 
hundredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent. 

4.  Section  1033.53  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S 1 033.53    Announcament  of  class  and 
component  prices. 

(a)*  •  • 

(2)  The  Class  m  and  Class  m-A  prices 
for  the  preceding  month; 

5.  Section  1033.60  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

11033.60    Computation  of  handlers' 
obligations  to  pool. 

(m)  For  producer  milk  in  Qass  m-A. 
add  or  subtract  as  appropriate  an 
amount  per  hundredweight  that  the 
Class  m-A  price  is  more  or  less, 
respectively,  than  the  Class  m  price. 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  Section  1036.40  is  Emiended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

f  1036.40    Classes  of  utilization. 
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(c)-  •  • 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

a  •  •  •  • 

(d)  Class  UI-A  milk.  Class  lU-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1036.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  1036.43    General  cISMlf Icatlon  rulM. 

(e)  Class  m-A  milk  shall  be  allocated 
_  jn  combination  with  Class  III  milk  and 

the  quantity  of  producer  milk  eligible  to 
4)e  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  HI-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  HI  milk  at  the  plant. 

3.  Section  1036.50  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  1036.50    Ct«M  and  component  pricea. 

(g)  Class  UI-A  price.  The  Class  IH-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  value  per 
hundredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent. 

4.  Section  1036.53  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S 1 036.53    Announcement  of  c  lasa  and 
component  pricea. 

(a)«  •  • 

(2)  The  Gass  III  and  Class  III-A  prices 
for  the  preceding  month; 

5.  Section  1036.60  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

§  1 036.60    Computation  of  handlera' 
obllgatlona  to  pool. 

(m)  For  producer  milk  in  Class  III-A, 
add  or  subtract  as  appropriate  an 
amount  per  hundredweight  that  the 
Class  m-A  price  is  more  or  less, 
respectively,  than  the  Class  in  price. 

PART  104(K--MILK  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  Section  1040.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

11040.40   Claaaea  of  utilization. 


(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(d)  Class  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1040.43  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

i104a43    General  claaatflcatlon  rulea. 

(0  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  ehgible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1040.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1040.50    Ciaaa  price*. 

•        •        •        •        • 

(d)  Class  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1040.53  is  revised  to  read 
as  follows: 

§  1 040.53    Announcement  of  claaa  pricea. 

The  market  administrator  shall 
announce  pubhcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ffl  and 
Class  ffl-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1040.50(b). 

PART  1044— MILK  IN  THE  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  Section  1044.22  is  amended  by 
revising  paragraph  (i)(l)(iii)  to  read  as 
follows: 

S  1044.22    Additional  dutlea  of  the  market 
admlniatrator. 


§1044.40    Claaaea  of  utilization. 

(c)*  •   ' 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

*  *        •        •        • 

(d)  Class  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

3.  Section  1044.43  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

1044.43    General  claaatflcatlon  rulea. 

*  •        •        •        • 

(f)  Class  ffl-A  milk  shall  be  allocated 
in  combination  with  Class  ffl  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  ffl-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  ffl  milk  at  the  plant. 

4.  Section  1044.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1044.50    Claaa  price*. 


(!)•  •  • 

(D*  •  * 

(iii)  The  0ass  ffl  and  Class  III-A 
prices  for  the  preceding  month;  and 

2.  Section  1044.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 


(d)  Class  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

PART1Q46-MILKINTHE 
LOUISVILLE-LEXINGTON-EVANSVILLE 
MARKETING  AREA 

1.  Section  1046.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows; 

§1046.40    Claaaea  of  utilization. 

(c)*  *  • 

(!)•*• 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(d)  Class  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1046.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§1046.43    General  cla«aiflcation  rulea. 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  ffl  milk  and 
the  quantity  of  producer  milk  ehgible  to 
be  priced  in  Class  ffl-A  shall  be 
determined  by  prorating  receipts  from 
pool  soujt^s  to  Qass  III-A  use  on  the 


Federal  Register  /  Vol  58.  No.  208  /  Friday.  October  29.  1993  /  Proposed  Rules  58133 


basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  in  milk  at  the  plant 

3.  Section  1046.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  value  per 
hundredweight  of  3.5  percent  milk  and 
rounded  to  the  nearest  cent. 

4.  Section  1049.53  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

f1049^    Announcement  of  cisM  and 
component  pdcM. 


i104&50    CtMsprlcM. 

•        •        •        •        • 

(d)  Oass  m-A  price.  The  Class  III-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amoimt  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent 

4.  Section  1046.53  is  revised  to  read 
as  follows: 

11046.53    Announcement  of  dasa  pricM. 

The  maricet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1046.50(b). 

PART  1049-MILK  IN  THE  INDIANA 
MAAKETINQ  AREA 

1.  Section  1049.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

11049^    CteMM  of  utilization. 

(c)«  •  • 

(1)  '  •  • 

(iil)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(d)  aass  m-A  milk.  Qass  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1049.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follovra: 

11048.43    Qanarai  classification  rules. 

(?)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
oasis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant 

3.  Section  1049.50  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

11048.50   Class  and  component  prices.         f1065.S0   Classpricss. 


(a)-  •  • 

(2)  The  Class  m  and  Qass  m-A  prices 
for  the  preceding  month; 

•  •        •        •        • 

5.  Section  1049.60  is  amended  by 
adding  paragraph  Q)  to  read  as  follows: 

11049.60    Computation  of  handlers' 
obligations  to  pool. 

•  •        •        »        • 

fl)  For  producer  milk  in  Class  m-A, 
add  or  subtract  as  appropriate  an 
amount  per  hundredweight  that  the 
Class  m-A  price  is  more  or  less, 
respectively,  than  the  Class  in  price. 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  K>WA  MARKETING  AREA 

1.  Section  1065.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

S  1065.40   Classas  of  utIUzation. 


(£)••• 

(1)'  •  • 

(iii)  Any  milk  product  In  dry  form, 
except  nonfat  dry  milk; 

(d)  aass  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1065.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

11065.43    Qaneral  classification  rules. 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  bora 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant 

3.  Section  1065.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 


Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  horn  9 
an  amount  calcuUted  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1065.53  is  revised  to  read 
as  follows: 

11065.53    Anneuncsmant  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  (wy  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1065.50(b). 

PART  106&-MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

1.  Section  1068.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragrapn  (d)  to  read  as  follows: 

11068.40    Claasss  of  utilization. 

(c)  '  '  • 
(D*  •  ' 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dr>'  milk; 

(d)  Class  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1068.43  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

S106&43    Ganaral  classification  rules. 

•        •        •        •        • 

(f)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eUgible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  frt)m 
pool  sources  to  Class  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1068.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

11068.50    Oaaapricas. 


(g)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 


(d)  Class  m-A  price.  The  Class  ffi-A 
price  for  the  month  shall  be  the  average 


(d)  Class  m-A  price.  The  Class  ffi-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  non&t  dry  milk  price,  plus  the 
butterfat  diffierential  times  35  and 
roimded  to  the  nearest  cent 

4.  Section  1068.53  is  revised  to  read 
as  follows: 


58134  Federal  Register  /  Vol.  58.  No.  208  /  Friday.  October  29.  1993  /  Proposed  Rules 


11068^    Announe«nwntofciaMprlcM. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  HI  and 
Class  in-A  prices  for  the  preceding 
month,  and  on  or  before  tne  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1068.50(b). 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

1.  Section  1079.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

11079.40    CiMMS  of  utilization. 

•        •        •        •        • 

(D*  •  • 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(d)  Oass  UI-A  milk.  Class  III-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1079.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

f  1 079.43    Ganoral  classification  rutos. 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  III  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  III-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  ni  milk  at  the  plant. 

3.  Section  1079.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

f  1079.50    Class  prices. 


PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  Section  1093.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1093.40    Clessss  of  utiUzatton. 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(d)  Class  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1093.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

1 1093.43    Genaral  classification  rules. 

*        •        •        *        * 

(e)  Class  ni-A  milk  shall  be  allocated 
in  combination  with  Class  in  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  III-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  flxiid  milk  products  allocated  to 
Class  in  milk  at  the  plant. 

3.  Section  1093.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows; 

11093.50    Class  prices. 


(d)  Class  ni-A  price.  The  Class  ffl-A 
pnce  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1079.53  is  revised  to  read 
as  follows: 

S 1 079.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ni  and 
Class  ffl-A  prices  for  the  preceding 
month,  and  on  or  before  tne  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
S  1079.50(b). 


(c)*  •  ' 
(!)*•• 
(iii)  Any  milk  product  in  dry  form, 

excepl  nonfat  dry  milk; 

(d)  aass  m-A  milk.  Qass  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  i094.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1 094.43    General  ctaasMcatlon  rulea. 

(e)  Class  ffl-A  milk  shall  be  allocated 
in  combination  with  Class  ffl  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  ffl-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  ffl  milk  at  the  plant. 

3.  Section  1094.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1094.50    Class  prices. 


(d)  Qass  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amoimt  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
roimdad  to  the  nearest  cent. 

4.  Section  1093.53  is  revised  to  read 
as  follows: 

§1093.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Gass  I  price  for 
the  following  month,  the  Class  ffl  and 
Class  ffl-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1093.50(b). 

PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1.  Section  1094.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1094.40    Classes  of  utilization. 


(d)  Class  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1094.53  is  revised  to  read 
as  follows: 

§  1 094.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Qass  I  price  for 
the  following  month,  the  Class  ffl  and 
Class  ffl-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§1094.5G(b). 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 

1.  Section  1096.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

§1096.40    Classes  of  utilization. 

(c)*  •  • 
(D*  •  * 
(iii)  Any  milk  product  in  dry  form. 

except  nonfat  dry  milk; 

(d)  Class  m-A  milk.  Class  III-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1096.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 
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f  1 096.43    General  etaeslficatlon  rule*. 

•        •        •      '  •        • 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  III  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  lU-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocatea  to 
Class  in  milk  at  the  plant. 

3.  Section  1096.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S109630    CtsM  prices. 


(d)  Qass  m-A  price.  The  Class  lU-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  non&t  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1096.53  is  revised  to  read 
as  follows: 

1 1096.53    Announcement  of  ctaM  price*. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Dass  U  price  for  the 
following  month  computed  pursuant  to 
S  1096.50(b). 

PART  109»-MIU(  IN  THE  PAOUCAH, 
KENTUCKY  MARKETINQ  AREA 

1.  Section  1099.40  is  amended  by 
revismg  paragraph  (c)(l){iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

11099.40    CteMee  of  utilization. 


(iii)  Any  milk  product  in  dry  form, 
exicept  nonfat  dry  milk; 

«        •        •        •        • 

(d)  Oass  m-A  milk.  Qass  Hl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1099.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

S  1099.43    General  ctaastfication  rules. 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  q'oantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 


bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1099.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

f  1099.50    Class  prices. 

■         •         ■         •        • 

(d)  Class  m-A  price.  The  Class  m-A 
price  for  the  month  shall  be  the  average 
Central  States  non&t  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amoimt  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1099.53  is  revised  to  read 
as  follows: 

§1099.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ffl  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  U  price  for  the 
following  month  computed  pursuant  to 
§  1099.50(b) 

PART  1106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  Section  1106.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

11106.40    Classes  of  utilization. 


(0  •  •  • 

(iii)  Any  milk  product  m  dry  form, 
except  nonfiat  dry  milk; 

(d)  Class  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfet  used 
to  produce  nonfat  dry  milk. 

2.  Section  1106.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

f  1106.43    General  classification  rules. 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  m  milk  and 
the  quantity  of  producer  milk  eUgible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant 

3.  Section  1106.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

11106.50    Class  prices. 


Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1106.53  is  revised  to  read 
as  follows: 

f  1106.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and    - 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  1 5th  day  of 
each  month  the  Class  U  price  for  the 
following  month  computed  pursuant  to 
§  1106.50(b). 

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragraph  (d)  to  read  as  follows: 

f  1106.40    Classes  of  utilization. 

(c)«  •  •      - 
(1)'  •  ' 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

•        •        •        •        « 

(d)  Qass  m-A  milk.  Class  m-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1108.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

11108.43    General  ciassification  rules. 


(e)  Class  m-A  milk  shall  be  allocated 
in  combmation  \*-ith  Class  m  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant. 

3.  Section  1108.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

11108.50    Class  prices. 


(d)  Class  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 


(d)  Class  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  non&t  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1108.53  is  revised  to  read 
as  follows: 
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11106^    AnnouncMfMntofeieMprloM. 

The  market  administrator  shall 
annoimce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1108.50(b). 

PART  1124-MILK  IN  THE  PACIFIC 
NORTHWEST  MARKETINQ  AREA 

1.  Section  1124.40  (cHlMiii)  and  (d) 

are  rt>published. 

11124.40    Claseee  of  utiUzation. 

(c)  •  •  • 

(iii)  Any  milk  product  in  dry  form, 
except  nonfet  dry  milk; 

(d)  aass  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1124.43  (e)  is  republished. 

11124.43    Qeneral  claaeMcatlon  rules. 


(e)  Class  ni-A  milk  shall  be  allocated 
in  combination  with  Class  in  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  III-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Gass  ni-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  in  use  at  the  plant. 

3.  In  $  1124.50,  paragraph  (c)  is 
republished  and  paragraph  (d)  is  revised 
to  read  as  follows: 

f  1124.50    Claee  prices. 

(c)  Class  UI  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

(d)  Class  m-A  price.  The  Gass  ffl-A 
price  for  the  month  shall  be  the  average 
Western  nonfat  dry  milk  price  for  the 
month,  as  reported  by  the  Department, 
less  12.5  cents,  times  an  amount 
computed  by  subtracting  from  9  an 
amoimt  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
roimded  to  the  nearest  cent. 

4.  Section  1124.53  is  republished. 

f  1 1 24.53    Announcement  of  class  prices. 

The  market  administrator  shall 
annotmce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  follovdng  month,  the  Class  ffl  and 
Class  ffl-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 


each  month  the  Class  U  price  for  the 
following  month  computed  pursuant  to 
§  1124.50(b). 

PART  1126-MILK  IN  THE  TEXAS 
MARKETINQ  AREA 

1.  Section  1126.40  is  amended  by 
revising  paragraph  (c)(l)(ili)  and  adding 
paragraph  (d)  to  reed  as  follows: 

f  1126.40    Ctssses  of  ulMiation. 

(c)*  •  • 

(!)••• 

(iii)  Any  milk  product  in  dry  form, 

except  nonfot  dry  milk; 

(d)  Qass  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1126.43  is  amended  by 
adding  paragraph  (ej  to  read  as  follows: 

S1126.43    Q«n«rsl  elssslfication  rules. 

•        •        •        •        • 

(e)  Qass  ffl-A  milk  shall  be  allocated 
in  combination  with  Class  ffl  milk  and 
the  quantity  of  producer  milk  eUgible  to 
be  priced  in  Class  ffl-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  ffl  milk  at  the  plant. 

3.  Section  1126.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

11126.50    Class  prices. 


11131.40 


efutntartton. 


(£)••• 
(D*  •  • 

(iii)  Any  milk  product  in  dry  form, 
except  nonfat  dry  milk; 

(d)  Class  m-A  milk.  Class  ffl-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1131.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

11131.43    QanersI  elassiflcstion  rules. 

(e)  Class  ffl-A  milk  shall  be  allocated 
in  combination  with  Class  ffl  milk  and 
the  quantity  of  producer  milk  eUgible  to 
be  priced  in  Class  ffl-A  shall  be 
determined  by  prorating  receipts  from 
p>ool  sources  to  Class  ffl-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  ffl  milk  at  the  plant. 

3.  Section  1131.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

S  1131.50    Class  prices. 


(d)  Class  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amoimt  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent 

4.  Section  1126.53  is  revised  to  read 
as  follows: 

§1126.53    Announcement  of  Class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ffl  and 
Class  ffl-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  U  price  for  the 
following  month  computed  pursuant  to 
§  1126.50(b). 

PART  1131-MILK  IN  THE  CENTRAL 
ARIZONA  MARKETINQ  AREA 

1.  Section  1131.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragrapn  (d)  to  read  as  follows: 


(d)  Class  m-A  price.  The  Class  ffl-A 
price  for  the  month  shall  be  the  average 
Western  nonfat  dry  milk  price  for  the 
month,  as  reported  by  the  Department, 
less  12.5  cents,  times  an  amount 
computed  by  subtracting  from  9  an 
amoimt  calculated  by  dividing  .4  by 
such  nonfet  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1131.53  is  revised  to  read 
as  follows: 

f  1131.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  pubUcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  ffl  and 
Class  in-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of' 
each  month  the  Class  n  price  for  the 
following  month  computed  pursuant  to 
§  1131.50(b). 

PART  1135-MIUC  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKETINQ  AREA 

1.  Section  1135.40  is  amended  by 
revising  paragraph  (c)(l)(iii)  and  adding 
paragrapn  (d)  to  read  as  follows: 


S1 136.40 


of  utIltatMlon. 


(c)*  *  ' 

(!)••• 

(iii)  Any  milk  product  in  dry  form, 
except  non&t  dry  milk; 
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(d)  Qass  UI-A  milk.  Class  Ul-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1135.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

f113S^    Qemrat  ciMSlficatlon  rulM. 

•        •        •        •        * 

(e)  Class  m-A  milk  shall  be  allocated 
in  combination  with  Class  ID  milk  and 
the  quantity  of  producer  milk  eligible  to 
be  priced  in  Class  lU-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  III-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  in  milk  at  the  plant. 

3.  Section  1135.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§1135^    CiMeprtcM. 


(d)  Qasa  UI-A  price.  The  Class  IB-A 
price  for  the  month  shall  be  the  average 
Western  nonfet  dry  milk  price  for  the 
month,  as  reported  by  the  Department, 
less  12.5  cents,  times  an  amount 
computed  by  subtracting  from  9  an 
amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  diflierential  times  35  and 
rounded  to  the  nearest  cent. 

4.  Section  1135.53  is  revised  to  read 
as  follows: 

I1135J3    Announeenwrrt  of  cteM  prices. 

The  market  administrator  shall 
announce  pubhcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  dey  of 
eech  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
S  1135.50(b). 

PART  1 138— MILK  IN  THE  NEW 
MEXICO-WEST  TEXAS  MARKETING 
AREA 

1.  Section  1138.40  is  amended  bv 
revising  paragraph  (c)(l)(iil}  and  adding 
paragraph  (d)  to  read  as  follows; 

f113&40   CUMMofutHiiaBon. 


(c)*  •  • 

(D-  •  • 

(ill)  Any  milk  product  in  dry  fonn, 
except  nonfat  dry  milk; 

(d)  Class  m-A  milk.  Class  ID-A  milk 
shall  be  all  skim  milk  and  butterfat  used 
to  produce  nonfat  dry  milk. 

2.  Section  1138.43  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

11138.43    Qeoeret  ci— HIcrtten  rulee. 


(e)  Class  III-A  milk  shall  be  allocated 
in  combination  with  Class  IH  milk  and 
the  quantity  of  producer  milk  eUgible  to 
be  priced  in  Class  m-A  shall  be 
determined  by  prorating  receipts  from 
pool  sources  to  Class  m-A  use  on  the 
basis  of  the  quantity  of  total  receipts  of 
bulk  fluid  milk  products  allocated  to 
Class  m  milk  at  the  plant 

3.  Section  1138.50  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

f1138J0    CiMaprlcae. 


(d)  Class  UI-A  price.  The  Qass  ffl-A 
price  for  the  month  shall  be  the  average 
Central  States  nonfat  dry  milk  price  for 
the  month,  as  reported  by  the 
Department,  less  12.5  cents,  times  an 
amount  computed  by  subtracting  from  9 
an  amount  calculated  by  dividing  .4  by 
such  nonfat  dry  milk  price,  plus  the 
butterfat  differential  times  35  and 
rounded  to  the  nearest  cent 

4.  Section  1138.54  is  revised  to  read 
as  follows: 

§113834    Announcement  of  ctaea  price*. 

The  market  administrator  shall 
aimounce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  m  and 
Class  m-A  prices  for  the  preceding 
month,  and  on  or  before  the  15th  day  of 
each  month  the  Class  II  price  for  the 
following  month  computed  pursuant  to 
§  1138.50(b). 

Mariuting  Agraement  RagtiUttDg  ths 
Handliag  of  Milk  in  Certain  Markatiag 
hnm 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act,  and  in 
accordance  with  the  rules  of  practice  and 
procedure  eSective  thereimder  (7  CFR  part 
900),  desire  to  enter  into  thi>  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  D  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

L  The  findings  and  detemiinationx,  order 
relative  to  handling,  and  the  provisioiu  of 

» to ,  all  inclusive,  of 

the  order  regulating  ibe  handling  of  milk  In 
the  ( __^pune  of  Order ) 


marketing  area  (7  CFR  PART. 


.») 


which  is  annexed  hereto;  and 

n.  The  following  provisions:  S * 

Record  of  milk  handled  and  authorization  to 
correct  typographical  enort. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  or  she  handled 
during  the  month  of *. 


<  Fixst  «id  last  tectiani  of  th«  onkt. 

>  Approptlai*  Part  numbai. 

>  Next  consecutive  taction  nombor. 

*  Appropiitta  representative  p«riod  for  the  ordar. 


hundredweight  of  milk  covered  b}-  this 
marketing  agreement 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  auihohzes 
the  Director,  or  Acting  Director,  Dairy 
Division,  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreemecL 

§ 3  Effective  date.  This 

marketing  agreement  shall  become  effective 
upon  the  execution  of  a  counterpart  hereof  by 
the  Secretary  in  accordance  with  Section 
900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act,  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 
Signature 

By(Name) 

(TiUe) 


(Address)  

(Seal) 
Attest 

[FR Doc.  93-26334  Filed  10-28-93,  845 am) 

BMJJNCCOOe  MIIMB-e 


FARM  CREDIT  ADMINISTRATKM 

12  CFR  Part  608 

RIN  3052-AB02 

Collection  of  Claims  Owed  the  United 
States 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Propiosed  rule. 

summary:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board,  proposes 
to  add  regulations  implementing  the 
Debt  Collection  Act  of  1982.  This  action 
would  provide  procedures  for  the  FCA 
to  administer  claims  owed  to  the  United 
States  arising  from  activities  imder  FCA 
jurisdiction.  The  FCA  is  required  by  law 
to  issue  these  regulations. 
DATES:  Comments  should  be  received  on 
or  before  November  29,  1993. 
ADDRESSES:  Comments  may  be  mailed 
or  dehvered  (in  tripUcate)  to  Patricia  W. 
DiMuzio,  Division  Director,  Regulation 
Development  Division,  Office  of 
Examination.  1501  Farm  Credit  EMve. 
McLean,  VA  22102-5090.  Copies  of  all 
commimicatlons  received  will  be 
available  for  examination  by  interested 
parties  in  the  Regulation  Development 
Division,  Farm  Credit  Administration. 
FOR  FURTHER  INFORMATtON  CONTACT: 
John  J.  Hays,  Policy  Analyst,  Regulation 

Development  Division,  Office  of 

Examination,  Farm  Credit 

Administration,  McLean,  VA  22102- 

5090.  (703)  883-4498.  TW)  (703)  883- 

4444.  or 
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Philip  J.  Shebest.  Senior  Attorney, 
Administrative  Law  and  Enforcement 
Division.  Office  of  General  Counsel. 
Farm  Credit  Administration.  McLean. 
VA  22102-5090.  (703)  883-4020.  TDD 
(703) 883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  would  provide 
procedures  for  the  FCA  to  collect, 
compromise,  suspend,  or  terminate 
collection  action  on  claims  owed  to  the 
United  States  arising  from  activities 
under  FCA  jurisdiction.  The  proposed 
regulations  would  implement  the 
Federal  Claims  Collection  Act  of  1966. 
as  amended  by  the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365,  96  Stat.  1754) 
(31  U.S.C.  3701-3719  and  5  U.S.C. 
5114).  In  addition,  the  proposed 
regulations  would  supplement  the 
regulations  published  jointly  by  the 
General  Accounting  Office  and  the 
Department  of  Justice  (4  CFR  parts  101- 
105). 

This  part  sets  forth  procedures  by 
which  the  FCA  would: 

(1)  Collect  claims  owed  to  the  United 
States; 

(2)  Determine  and  collect  interest  and 
other  charges  on  those  claims; 

(3)  Compromise  claims:  and  (4)  refer 
unpaid  claims  for  litigation. 

List  of  Subjects  inl2  CFR  Part  608 

Government,  Claims,  Collection. 

For  the  reasons  stated  in  the 
preamble,  part  608  of  chapter  VI.  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  to  read  as  follows: 

PART  60&-COLLECTION  OF  CLAIMS 
OWED  THE  UNITED  STATES 

Subpart  A— Administrative  Collection  of 
Claims 


Sec. 

608.801 

608.802 

608.803 

608.804 

608.805 

608.806 

608.807 

608.808 

608.809 

608.810 

608.811 

608.812 

costs 
608.813 
608.814 
608.815 

Subpart  B — Administrative  Offset 

608.820  Applicability. 

608.821  Collection  by  oRset 

608.822  Notice  requirements  l)efore  of&et 

608.823  Right  to  review  of  claim. 

608.824  Waiver  of  procedural  requirements. 

608.825  Coordinating  offset  with  other 
Federal  agencies. 


Authority. 

Applicability. 

De^nitions. 

Delegation  of  authority. 

Responsibility  for  collection. 

Demand  for  payment. 

Right  to  inspect  and  copy  records. 

Right  to  offer  to  repay  claim. 

Right  to  agency  review. 

Review  procedures. 

Special  review. 

Charges  for  interest,  administrative 

,  and  penalties. 

Contracting  for  collection  services. 

Reporting  of  credit  information. 

Credit  report 


608.826  Stay  of  offset. 

608.827  Offset  against  amounts  payable 
from  Civil  Service  Retirement  and 
Disability  Fund. 

Subpart  C— Offset  Against  Salary 

608.835  Purpose. 

608.836  Applicability  of  regulations. 

608.837  Definitions. 

608.838  Waiver  requests  and  claims  to  the 
General  Accounting  Office. 

608.839  Procedures  for  salary  ottst^t. 

608.840  Refunds. 

608.841  Requesting  current  paying  agency 
to  offset  salary. 

608.842  Responsibility  ofthe  FCA  as  the 
paying  agency. 

608.843  Nonwaiver  of  rights  by  payments. 
Authority:  Sec.  517  of  the  Farm  Credit  Act; 

12  U.S.C  2252;  31  U.S.C  3701-3719;  5 
U.S.C  5514;  4  CFR  parts  101-105;  5  CFR  part 
550. 

Subpart  A— Administrative  Collection 
of  Claims 

§608.801    Authority. 

The  regulations  of  this  part  &re  issued 
under  the  Federal  Claims  Collection  Act 
of  1966.  as  amended  by  the  Debt 
Collection  Act  of  1982.  31  U.S.C.  3701- 
3719  and  5  U.S.C.  5514.  and  in 
conformity  with  the  joint  regulations 
issued  under  that  Act  by  the  General 
Accounting  Office  and  the  Department 
of  Justice  (joint  regulations)  prescribing 
standards  for  administrative  collection, 
compromise,  suspension,  and 
termination  of  agency  collection  actions, 
and  referral  to  the  General  Accounting 
Office  and  to  the  Department  of  Justice 
for  litigation  of  civil  claims  for  money 
or  property  owed  to  the  United  States  (4 
CFR  parts  101-105). 

S60&802    Applicability. 

This  part  applies  to  all  claims  of 
indebtedness  due  and  owing  to  the 
United  States  and  collectible  under 
procedures  authorized  by  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended  by  the  Debt  Collection  Act  of 
1982.  The  joint  regulations  and  this  part 
do  not  apply  to  conduct  in  violation  of 
antitrust  laws,  tax  claims,  claims 
between  Federal  agencies,  or  to  any 
claim  which  appears  to  i^olve  fraud, 
presentation  of  a  false  clffil.  or 
misrepresentation  on  the  part  ofthe 
debtor  or  any  other  party  having  an 
interest  in  the  claim,  unless  the  Justice 
Department  authorizes  the  Farm  Credit 
Administration,  pursuant  to  4  CFR 
101.3,  to  handle  the  claim  in  accordance 
with  the  provisions  of  4  CFR  parts  101- 
105.  Additionally,  this  part  does  not 
apply  to  Farm  Credit  Administration 
assessments  under  part  607  of  this 
chapter. 


C  608.803    Definitions. 

In  this  part  (except  where  the  term  is 
defined  elsewhere  in  this  part),  the 
following  definitions  shall  apply: 

(a)  Administrative  offset  or  o^sef.  as 
defined  in  31  U.S.C.  3701(a)(1),  means 
withholding  money  payable  by  the 
United  States  Government  to,  or  held  by 
the  Government  for,  a  person  to  satisfy 

a  debt  the  person  owes  the  Government. 

(b)  Agency  means  a  department, 
agency,  or  instrumentality  in  the 
executive  or  legislative  branch  ofthe 
Government. 

(c)  Claim  or  debt  means  money  or 
property  owed  by  a  person  or  entity  to 
an  agency  ofthe  Federal  Government.  A 
"claim"  or  "debt"  includes  amounts 
due  the  Government  from  loans  insured 
by  or  guaranteed  by  the  United  States 
and  all  other  amounts  due  from  fees, 
leases,  rents,  royalties,  services,  sales  of 
real  or  personal  property,  overpayment, 
penalties,  damages,  interest,  and  fines. 

(d)  Cya;m  certification  means  a 
creditor  agency's  written  request  to  a 
paying  agency  to  effect  an 
administrative  offset. 

(e)  Creditor  agency  means  an  agency 
to  which  a  claim  or  debt  is  owed. 

(f)  Debtor  means  the  person  or  entity 
owing  money  to  the  Federal 
Government. 

(g)  FCA  means  the  Farm  Credit 
Administration. 

(h)  Hearing  official  means  an 
individual  who  is  responsible  for 
reviewing  a  claim  under  §608.810  of 
this  part. 

(i)  Paying  agency  means  an  agency  of 
the  Federal  Government  owing  money 
to  a  debtor  against  which  an 
administrative  or  salary  offset  can  be 
effected. 

(j)  Salary  offset  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deductions  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  a  debtor. 

$608,804    Delegation  of  autttortty. 

The  FCA  official(s)  designated  by  the 
Chairman  of  the  Farm  Credit 
Administration  are  authorized  to 
perform  all  duties  which  the  Chairman 
is  authorized  to  perform  under  these 
regulations,  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  and 
the  joint  regulations  issued  under  that 
Act. 

$608,805    Responsibility  for  collection. 

(a)  The  collection  of  claims  shall  be 
aggressively  pursued  in  accordance  with 
tlie  provisions  ofthe  Federal  Claims 
Collection  Act  of  1966,  as  amended,  the 
joint  regulations  issued  under  that  Act, 
and  these  regulations.  Debts  owed  to  the 
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United  States,  together  with  charges  for 
interest,  penalties,  and  administrative 
costs,  should  be  collected  in  one  liunp 
sum  unless  otherwise  provided  by  law. 
If  a  debtor  requests  installment 
payments,  the  debtor,  as  requested  by 
the  FCA,  shall  provide  sufficient 
information  to  demonstrate  that  the 
debtor  is  unable  to  pay  the  debt  in  one 
lump  siun.  When  appropriate,  the  FCA 
shall  arrange  tn  installment  payment 
schedule.  Claims  which  cannot  be 
collected  directly  or  by  administrative 
offset  shall  be  either  written  off  as 
administratively  uncollectible  or 
referred  to  the  General  Counsel  for 
further  consideration. 

(b)  The  Chairman,  or  designee  of  the 
Chairman,  may  compromise  claims  for 
money  or  property  arising  out  of  the 
activities  of  the  FCA,  where  the  claim 
(exclusive  of  charges  for  interest, 
penalties,  and  administrative  costs)  does 
not  exceed  $100,000.  When  the  claim 
exceeds  $100,000  (exclusive  of  charges 
for  interest,  penalties,  and 
administrative  costs),  the  authority  to 
accept  a  compromise  rests  solely  with 
the  Department  of  Justice.  The  standards 
governing  the  compromise  of  claims  are 
set  forth  in  4  CFR  part  103. 

(c)  The  Chairman,  or  designee  of  the 
Chairman,  may  suspend  or  terminate 
the  collection  of  claims  which  do  not 
exceed  $100,000  (exclusive  of  charges 
for  interest,  penalties,  and 
administrative  costs)  after  deducting  the 
amount  of  any  partial  payments  or 
collections.  If,  after  deducting  the 
amount  of  any  partial  payments  or 
collections,  a  claim  exceeds  $100,000 
(exclusive  of  charges  for  interest, 
penalties,  and  administrative  costs),  the 
authority  to  suspend  or  terminate  rests 
solely  with  the  Department  of  Justice. 
The  standards  governing  the  suspension 
or  termination  of  claim  collections  are 
set  forth  in  4  CFR  part  104. 

(d)  The  FCA  shall  refer  claims  to  the 
Department  of  Jiistice  for  litigation  or  to 
the  General  Accounting  Office  (GAO) 
for  claims  arising  from  audit  exceptions 
taken  by  the  GAO  to  payments  made  by 
the  FCA  in  accordance  with  4  CFR  part 
103. 

S  60AiK>6    Demand  for  payment 

(a)  A  total  of  three  progressively 
stronger  written  demands  at  not  more 
th&n  30-day  intervals  should  normally 
be  made  upon  a  debtor,  unless  a 
response  or  other  information  indicates 
that  additional  written  demands  would 
either  be  imnecessary  or  futile.  When 
necessary  to  protect  the  Government's 
interest,  written  demands  may  be 
preceded  by  other  appropriate  actions 
under  Federal  law,  including  immediate 


referral  for  litigation  and/or 
administrative  offset. 

(b)  The  initial  demand  for  payment 
shall  be  in  writing  and  shall  inform  the 
debtor  of  the  following: 

(1)  The  amount  of  the  debt,  the  date 
it  was  incurred,  and  the  facts  upon 
which  the  determination  of 
indebtedness  was  made; 

(2)  The  payment  due  date,  which 
shall  be  30  calendar  days  from  the  date 
of  mailing  or  hand  dehvery  of  the  initial 
demand  for  payment; 

(3)  The  ri^t  of  the  debtor  to  inspect 
and  copy  the  records  of  the  agency 
related  to  the  claim  or  to  receive  copies 
if  personal  inspection  is  impractical. 
The  debtor  shall  be  informed  that  the 
debtor  may  be  assessed  for  the  cost  of 
copying  the  doomients  in  accordance 
with  §  608.807  of  this  part; 

(4)  The  right  of  the  oebtor  to  obtain 

a  review  of  the  FCA's  determination  of 
indebtedness: 

(5)  The  right  of  the  debtor  to  offer  to 
enter  into  a  written  agreement  with  the 
agency  to  repay  the  amount  of  the  claim. 
The  debtor  shall  be  informed  that  the 
acceptance  of  such  an  agreement  is 
discretionary  with  the  agency; 

(6)  That  charges  for  interest,  penalties, 
and  administrative  costs  will  be 
assessed  against  the  debtor,  in 
accordance  with  31  U.S.C  3717.  if 
payment  is  not  received  by  the  payment 
due  date; 

(7)  That  if  the  debtor  has  not  entered 
into  an  agreement  with  the  FCA  to  pay 
the  debt,  has  not  requested  the  FCA  to 
review  the  debt,  or  has  not  paid  the  debt 
by  the  payment  due  date,  the  FCA 
intends  to  collect  the  debt  by  all  legally 
available  means,  which  may  include 
initiating  legal  action  against  the  debtor, 
referring  the  debt  to  a  collection  agency 
for  collection,  collecting  the  debt  by 
of^et,  or  asking  other  Federal  agencies 
for  assistance  in  collecting  the  debt  by 
offset; 

(8)  The  name  and  address  of  the  FCA 
official  to  w^hom  the  debtor  shall  send 
all  correspondence  relating  to  the  debt; 
and 

(9)  Other  information,  as  may  be 
appropriate. 

(c)  II,  prior  to.  during,  or  after 
completion  of  the  demand  cycle,  the 
FCA  determines  to  collect  the  debt  by 
either  administrative  or  salary  offset,  the 
FCA  shall  follow,  as  applicable,  the 
requirements  for  a  Notice  of  Intent  to 
Collect  by  Administrative  Offeet  or  a 
Notice  of  Intent  to  Collect  by  Salary 
Offset  set  forth  in  §  608.822  of  this  part. 

(d)  If  no  response  to  the  initial 
demand  for  payment  is  received  by  the 
payment  due  elate,  the  FCA  shall  take 
further  action  under  this  part,  under  the 
Federal  Qaims  Collection  Act  of  1966. 


as  amended,  under  the  joint  regulations 
(4  CFR  parts  101-105),  or  under  any 
other  applicable  State  or  Federal  law. 
These  actions  may  include  reports  to 
credit  bureaus,  referrals  to  collection 
agencies,  termination  of  contracts, 
debarment,  and  salary  or  administrative 
offset. 

S  608.807    Right  to  Inspect  and  copy 
records. 

The  debtor  may  inspect  and  copy  the 
FCA  records  related  to  the  claim.  The 
debtor  shall  give  the  FCA  reasonable 
advanced  notice  that  it  intends  to 
inspect  and  copy  the  records  involved. 
The  debtor  shall  pay  copying  costs 
unless  they  are  waived  by  the  FCA. 
Copying  costs  shall  be  assessed 
pursuant  to  §602.267  of  this  chapter. 

S608.808    Right  to  offer  to  rapay  claim. 

(a)  The  debtor  may  offer  to  enter  into 
a  written  agreement  with  the  FCA  to 
repay  the  amount  of  the  claim.  The 
acceptance  of  such  en  offier  and  the 
decision  to  enter  into  such  a  written 
agreement  is  at  the  discretion  of  the 
FCA. 

(b)  If  the  debtor  requests  a  repayment 
arrangement  because  payment  of  the 
amount  due  would  create  a  financial 
hardship,  the  FCA  shall  analyze  the 
debtor's  financial  condition.  The  FCA 
may  enter  into  a  written  agreement  with 
the  debtor  permitting  the  debtor  to 
repay  the  debt  in  installments  if  the 
FCA  determines,  in  its  sole  discretion, 
that  payment  of  the  amount  due  would 
create  an  undue  financial  hardship  for 
the  debtor.  The  written  agreement  shall 
set  forth  the  amount  and  frequency  of 
installment  payments  ind  shall,  in 
accordance  with  §608.812  of  this  part, 
provide  for  the  imposition  of  charges  for 
interest,  penalties,  and  administrative 
costs  unless  waived  by  the  FCA. 

(c)  The  written  agreement  may  require 
the  debtor  to  execute  a  confess- 
judgment  note  when  the  total  amount  of 
the  deferred  installments  will  exceed 
$750.  The  FCA  shall  provide  the  debtor 
with  a  written  explanation  of  the 
consequences  of  signing  a  confess- 
judgment  note.  The  debtor  shall  sign  a 
statement  acknowledging  receipt  of  the 
written  explanation.  The  statement  shall 
recite  that  the  written  explanation  was 
read  and  understood  before  execution  of 
the  note  and  that  the  debtor  signed  the 
note  knowingly  and  voluntarily. 
Documentation  of  these  procedures  will 
be  maintained  in  the  FCA's  file  on  the 
debtor. 

f60SJ09    Right  to  agency  review. 

(a)  If  the  debtor  disputes  the  claim, 
the  debtor  may  request  a  review  of  the 
FCA's  determination  of  the  existence  of 
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the  debt  or  of  the  amount  of  the  debt. 
If  only  part  of  the  claim  is  disputed,  the 
undisputed  portion  should  be  paid  by 
the  payment  due  date. 

(b)  To  obtain  a  review,  the  debtor 
shall  submit  a  written  request  for  review 
to  the  FCA  official  named  in  the  initial 
demand  letter,  within  15  calendar  days 
after  receipt  of  the  letter.  The  debtor's 
request  for  review  shall  state  the  basis 
on  which  the  claim  is  disputed. 

(c)  The  FCA  shall  promptly  notify  the 
debtor,  in  writing,  that  the  FCA  has 
received  the  request  for  review.  The 
FCA  shall  conduct  its  review  of  the 
claim  in  accordance  with  §  608.810  of 
this  part. 

(dj  Upon  completion  of  its  review  of 
the  claim,  the  FCA  shall  notify  the 
debtor  whether  the  FCA's  determination 
of  the  existence  or  amount  of  the  debt 
has  been  sustained,  amended,  or 
canceled.  The  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official  pursuant  to 
§  608.810(e)  of  this  part.  If  the  FCA's 
determination  is  sustained,  this 
notification  shall  contain  a  provision 
which  states  that  the  FCA  intends  to 
collect  the  debt  by  all  legally  available 
means,  which  may  include  initiating 
legal  action  against  the  debtor,  referring 
the  debt  to  a  collection  agency  for 
collection,  collecting  the  debt  by  offset, 
or  asking  other  Federal  agencies  for 
assistance  in  collecting  the  debt  by 
offset. 

§  608.81 0    Review  procedures. 

(a)  Unless  an  oral  hearing  is  required 
by  §  608,823(d)  of  this  part,  the  FCA's 
review  shall  be  a  review  of  the  written 
record  of  the  claim. 

(b)  If  an  oral  hearing  is  required  imder 
§  608.823(d)  of  this  part,  the  FCA  shall 
provide  the  debtor  with  a  reasonable 
opportimity  for  such  a  hearing.  The  oral 
hearing,  however,  shall  not  be  an 
adversarial  adjudication  and  need  not 
take  the  form  of  a  formal  evidentiary 
hearing.  All  significant  matters 
disoissed  at  the  hearing,  however,  will 
be  carefully  documented. 

(c)  Any  review  required  by  this  part, 
whether  a  review  of  the  written  record 
or  an  oral  hearing,  shall  be  conducted 
by  a  hearing  official.  In  the  case  of  a 
salary  oSset,  the  hearing  official  shall 
not  be  under  the  supervision  or  control 
of  the  Chairman  of  the  Farm  Credit 
Administration. 

(d)  The  FCA  may  be  represented  by 
legal  counsel.  The  debtor  may  represent 
himself  or  herself  or  may  be  represented 
by  an  individual  of  the  debtor's  choice 
and  at  the  debtor's  expense. 

(e)  The  hearing  official  shall  issue  a 
final  written  decision  based  on 
documentary  evidence  and,  if 


applicable,  information  developed  at  an 
oral  hearing.  The  written  decision  shall 
be  issued  as  soon  as  practicable  after  the 
review  but  not  later  man  60  days  after 
the  date  on  which  the  request  for  review 
was  received  by  the  FCA.  unless  the 
debtor  requests  a  delay  in  the 
proceedings.  A  delay  in  the  proceedings 
shall  be  granted  if  the  hearing  official 
determines,  in  his  or  her  sole  discretion, 
that  there  is  good  cause  to  grant  the 
delay.  If  a  delay  is  granted,  the  60-day 
decision  period  shall  be  extended  by  the 
number  of  days  by  which  the  review 
was  postponed. 

(f)  Upon  issuance  of  the  written 
opinion,  the  FCA  shall  promptly  notify 
the  debtor  of  the  hearing  official 's 
decision.  Said  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official  pursuant  to 
paragraph  (e)  of  this  section. 

f  608.81 1    Special  review. 

(a)  An  employee  subject  to  salary 
o^t,  under  subpart  C  of  this  part,  or 

a  voluntary  repayment  agreement,  may, 
at  any  time,  request  a  special  review  by 
the  FCA  of  the  amount  of  the  salary 
o^et  or  voluntary  repayment,  based  on 
materially  changed  circumstances  such 
as,  but  not  limited  to,  catastrophic 
illiiess,  divorce,  death,  or  disability. 

(b)  To  determine  whether  an  offset 
would  prevent  the  employee  from 
meeting  essential  subsistence  expenses 
(costs  incurred  for  food,  housing. 
clothing,  transportation,  and  medical 
care),  the  employee  shall  submit  a 
detailed  statement  and  supporting 
documents  for  the  employee,  his  or  her 
spouse,  and  dependents  indicating: 

(1)  Income  from  all  sources: 

(2)  Assets; 

(3)  Liabilities: 

(4)  Nimiber  of  dependents: 

(5)  Expenses  for  food,  housing, 
clothing,  and  transportation; 

(6)  Medical  expenses:  and 

(7)  Exceptional  expenses,  if  any. 

(c)  If  the  employee  requests  a  special 
review  imder  this  section,  the  employee 
shall  file  an  alternative  proposed  offset 
or  payment  schedule  and  a  statement, 
with  supporting  documents,  showing 
why  the  current  salary  o^et  or 

Eayments  result  in  an  extreme  financial 
ardship  to  the  employee. 

(d)  The  FCA  shall  evaluate  the 
statement  and  supporting  documents, 
and  determine  whether  me  origined 
offset  or  repayment  schedule  imposes 
an  undue  financial  hardship  on  the 
employee.  The  FCA  shall  notify  the 
employee  in  writing  of  such 
determination,  including,  if  appropriate, 
a  revised  offset  or  payment  sciiedule. 


1608.812    CtiergM  for  Interest, 
•dminlstrsttve  costs,  snd  penalties. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  FCA  shall: 

(1)  Assess  interest  on  unpaid  claims; 

(2)  Assess  administrative  costs 
incurred  in  processing  and  handling 
overdue  claims:  and 

(3)  Assess  penalty  charges  not  to 
exceed  6  percent  a  year  on  any  part  of 
a  debt  more  than  90  days  past  due.  The 
imposition  of  charges  for  interest, 
administrative  costs,  and  penalties  shall 
be  made  in  accordance  with  31  U.S.C 
3717. 

(b)  (1)  Interest  shall  accrue  from  the 
date  of  mailing  or  hand  delivery  of  the 
initial  demand  for  payment  or  the 
Notice  of  Intent  to  Collect  by  either 
Administrative  or  Salary  Offset  if  the 
amount  of  the  claim  is  not  paid  within 
30  days  fit>m  the  date  of  mailing  or  hand 
delivery  of  the  initial  demand  or  notice. 

(2)  The  30-day  period  may  be 
extended  on  a  case-by-case  basis  if  the 
FCA  reasonably  determines  that  such 
action  is  appropriate.  Interest  shall  only 
accrue  on  the  principal  of  the  claim  and 
the  interest  rate  shall  remain  fixed  for 
the  duration  of  the  Indebtedness, 
except,  as  provided  in  paragraph  (c)  of 
this  section,  in  cases  where  a  debtor  has 
defaulted  on  a  repayment  agreement 
and  seeks  to  enter  into  a  new  agreement, 
or  if  the  FCA  reasonably  determines  that 
a  higher  rate  Is  necessary  to  protect  the 
interests  of  the  United  States.  ' 

(c)  If  a  debtor  defaults  on  a  repayment 
agreement  and  seeks  to  enter  into  a  new 
agreement,  the  FCA  may  assess  a  new 
interest  rate  on  the  unpaid  claim.  In 
addition,  charges  for  interest, 
administrative  costs,  and  penalties 
which  accrued  but  were  not  collected 
\mder  the  original  repayment  agreement 
shall  be  added  to  the  principal  of  the 
claim  to  be  paid  under  the  new 
repayment  agreement.  Interest  shall 
accrue  on  the  entire  principal  balance  of 
the  claim,  as  adjusted  to  reflect  any 
increase  resulting  from  the  addition  of 
these  charges. 

(d)  The  FCA  may  waive  charges  for 
interest,  administrative  costs,  and/or 
penalties  if  it  determines  that: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  claim  within 
a  reasonable  period  of  time; 

(2)  Collection  of  charges  for  interest, 
administrative  costs,  and/or  penalties 
would  jeopardize  collection  of  the 
principal  of  the  claim; 

(3)  Collection  of  charges  for  interest, 
administrative  costs,  or  penalties  would 
be  against  equity  and  good  conscience; 
or 

(4)  It  is  otherwise  in  the  best  interest 
of  the  United  States,  including  the 
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situation  where  an  installment  payment 
agreement  or  offset  is  in  effect. 

1608^13    Contracting  for  collection 

The  Chairman,  or  designee  of  the 
Chairman,  may  contract  for  collection 
services  in  accordance  with  31  U.S.C. 
3718  and  4  CFR  102.6  to  recover  debts. 

1 608.81 4    Raporting  of  credit  Inf orntatlon. 

The  Chairman,  or  designee  of  the 
Chairman,  may  disclose  to  a  consumer 
reporting  agency  information  that  an 
individiial  is  responsible  for  a  debt 
owed  to  the  United  States.  Information 
will  be  disclosed  to  reporting  agencies 
in  accordance  with  the  terms  and 
conditions  of  agreements  entered  into 
between  the  FXIA  and  the  reporting 
agencies.  The  terms  and  conditions  of 
such  agreements  shall  specify  that  all  of 
the  rights  and  protection  afforded  to  the 
debtor  under  31  U.S.C.  3711(f)  have 
been  fulfilled.  The  FCA  shall  notify 
each  consumer  reporting  agency,  to 
which  a  claim  was  disclosed,  when  the 
debt  has  been  satisfied. 

i608J15    Credit  report 

In  order  to  aid  the  FCA  in  making 
appropriate  determinations  regarding 
the  collection  and  compromise  of 
:  claims;  the  collection  of  charges  for 
interest,  administrative  costs,  and 
penalties;  the  use  of  administrative 
offset;  the  use  of  other  collection 
methods;  and  the  likelihood  of 
collecting  the  claim,  the  FCA  may 
institute,  consistent  vdth  the  provisions 
(tf  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681,  et  seq.),  a  credit 
investigation  of  the  debtor  immediately 
following  a  determination  that  the  claim 
exists. 

Subpart  B— Administrative  Offset 

1608.820    Appllcablilty. 

(a)  The  provisions  of  this  subpart 
shall  apply  to  the  collection  of  debts  by 
administrative  [or  salary]  offset  under 
31  U.S.C  3716.  5  U.S.C.  5514,  or  other 
statutory  or  common  law. 

(b)  Onset  shall  not  be  used  to  collect 
a  debt  more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  fects  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  Government 
who  were  charged  with  the 
responsibility  of  discovering  and 
collecting  such  debt. 

(c)  OBset  shall  not  be  used  with 
respect  to: 

(1)  Debts  owed  by  other  agencies  of 
the  United  States  or  by  any  State  or 
local  government; 


(2)  Debts  arising  under  or  payments 
made  under  the  Social  Security  Act.  the 
Internal  Revenue  Code  of  1986,  as 
amended,  or  tariff  laws  of  the  United 
States;  or 

(3)  Any  case  in  which  collection  by 
offset  of  the  type  of  debt  involved  is 
explicitly  provided  for  or  prohibited  by 
another  statute. 

(d)  Unless  otherwise  provided  by 
contract  or  law,  debts  or  payments 
which  are  not  subject  to  o^t  under  31 
U.S.C.  3716  or  5  U.S.C.  5514  may  be 
collected  by  ofiiset  if  such  collection  is 
authorized  under  common  law  oi  other 
applicable  statutory  authority. 

f  608.821    Collection  by  off eet 

(a)  Collection  of  a  debt  by 
admiilistrative  (or  salary)  offset  shall  be 
accomplished  in  accordance  with  the 
provisions  of  these  regiilations,  of  4  CFR 
102.3,  and  5  CFR  part  550,  subpart  K. 

It  is  not  necessary  for  the  debt  to  be 
reduced  to  judgment  or  to  be 
undisputed  for  offset  to  be  used. 

(b)  The  Chairman,  or  designee  of  the 
Chairman,  may  determine  that  it  is 
feasible  to  collect  a  debt  to  the  United 
States  by  of&et  against  funds  payable  to 
the  debtor. 

(c)  The  feasibility  of  collecting  a  debt 
by  offset  will  be  determined  on  a  case- 
by-case  basis.  This  determination  shall 
be  made  by  considering  all  relevant 
factors,  including  the  following: 

(1)  The  degree  to  which  the  offset  can 
be  accomplished  in  accordance  with 
law.  This  determination  should  take 
into  consideration  relevant  statutory, 
regulatory,  and  contractual 
reqxiirements; 

(2)  The  degree  to  which  the  FCA  is 
certain  that  its  determination  of  the 
existence  and  amount  of  the  debt  is 
correct; 

(3)  The  practicality  of  collecting  the 
debt  by  o^et  The  cost,  in  time  and 
money,  of  collecting  the  debt  by  o^et 
and  the  amount  of  money  whidi  can 
reasonably  be  expected  to  be  recovered 
through  offset  will  be  relevant  to  this 
determination;  and 

(4)  Whether  the  use  of  offset  will 
substantialfy  interfere  with  or  defeat  the 
purpose  of  a  program  authorizing 
payments  against  which  the  o^et  is 
contemplated.  For  example,  under  a 
grant  program  in  which  pajTnents  are 
made  in  advance  of  the  grantee's 
performance,  the  imposition  of  ofiiset 
against  such  a  payment  may  be 
inappropriate. 

(d)  The  collection  of  a  debt  by  oBsat 
may  not  be  feasible  when  there  are 
circumstances  which  would  indicate 
that  the  likelihood  of  collection  by  oBset 
is  less  than  probable. 


(e)  The  oBset  will  be  effected  31  days 
after  the  debtor  receives  a  Notice  of 
Intent  to  Collect  by  Administrative 
Offset  (or  Notice  of  Intent  to  Collect  by 
Salary  Offset  if  the  offset  is  a  salary 
offset),  or  upon  the  expiration  of  a  stay 
of  o&et.  unless  the  FCA  determines 
under  §  608.824  of  this  part  that 
immediate  action  is  necessary. 

(f)  If  the  debtor  owes  more  than  one 
debt,  amounts  recovered  through  offset 
may  be  appUed  to  them  in  any  order. 
Applicable  statutes  of  limitation  would 
be  considered  before  applying  the 
amounts  recovered  to  any  debts  owed. 

S  608.822    Notice  requirements  before 
offeet 

(a)  Except  as  provided  in  §  608.824  of 
this  part,  the  FCA  will  provide  the 
debtor  with  30  calendar  days'  written 
notice  that  impaid  debt  amoimts  shall 
be  collected  by  administrative  (or 
salary)  offset  (Notice  of  Intent  to  Collect 
by  Administrative  (or  Salary)  Offset) 
before  the  FCA  imposes  offset  against 
any  money  that  is  to  be  paid  to  the 
deotor. 

(b)  The  Notice  of  Intent  to  Collect  by 
Administrative  (or  Salary)  Offset  shall 
be  delivered  to  the  debtor  by  hand  or  by 
mail  and  shall  provide  the  following 
information: 

(1)  The  amount  of  the  debt,  the  date 
it  was  incurred,  and  the  facts  upon 
which  the  determination  of 
indebtedness  was  made; 

(2)  In  the  case  of  an  adnainistrative 
offset,  the  payment  due  date,  which 
shall  be  30  calendar  days  from  the  date 
of  mailing  or  hand  dehvery  of  the 
Notice; 

(3)  In  the  case  of  a  salary  ofEset: 

(i)  The  FCA's  intention  to  collect  the 
debt  by  means  of  deduction  from  the 
employees's  current  disposable  pay 
accoimt  until  the  debt  and  all 
accumulated  interest  is  paid  in  full;  and 

(ii)  The  amount,  frequency,  proposed 
begiiming  date,  and  duration  of  the 
intended  deductions; 

(4)  The  right  of  the  debtor  to  inspect 
and  copy  the  records  of  the  FCA  related 
to  the  claim  or  to  receive  copies  if 
personal  inspection  is  impractical.  The 
debtor  shall  be  informed  that  the  debtor 
shall  be  assessed  for  the  cost  of  copying 
the  documents  in  accordance  with 
§608.807  of  this  part; 

(5)  The  right  of  the  debtor  to  obtain 

a  review  of,  and  to  request  a  heanng,  on 
the  FCA's  determination  of 
indebtedness,  the  propriety  of  collecting 
the  debt  by  o&et,  and,  in  the  case  of 
salary  ofiiset,  the  propriety  of  the 
proposed  repayment  schedule  (i.e.,  the 
percentage  of  disposable  pay  to  be 
deducted  each  pay  period).  The  debtor 
shall  be  informed  that  to  obtain  a 
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review,  the  debtor  shall  deliver  a 
written  request  for  a  review  to  the  FCA 
official  named  in  the  Notice,  within  15 
calendar  days  after  the  debtor's  receipt 
of  the  Notice.  In  the  case  of  a  salary 
offset,  the  debtor  shall  also  be  informed 
that  the  review  shall  be  conducted  by  an 
official  arranged  for  by  the  FCA  who 
shall  be  a  hearing  official  not  under  the 
control  of  the  Chairman  of  the  Farm 
Credit  Administration,  or  an 
administrative  law  judge; 

(6)  That  the  filing  of  a  petition  for 
hearing  within  15  calendar  days  after 
receipt  of  the  Notice  will  stay  the 
commencement  of  collection 
proceedings; 

(7)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  written  request  for  review  luless  the 
employee  requests,  and  the  hearing 
official  grants,  a  delay  in  the 
proceedings; 

(8)  The  right  of  the  debtor  to  offer  to 
enter  into  a  written  agreement  with  the 
FCA  to  repay  the  amount  of  the  claim. 
The  debtor  shall  be  informed  that  the 
acceptance  of  such  an  agreement  is 
discretionary  with  the  FCA. 

(9)  That  cnarges  for  interest,  penalties, 
and  administrative  costs  shall  be 
assessed  against  the  debtor,  in 
accordance  with  31  U.S.C.  3717,  if 
payment  is  not  received  by  the  payment 
due  date.  The  debtor  shall  be  informed 
that  such  assessments  must  be  made 
unless  excused  in  accordance  with  the 
Federal  Claims  Collection  Standards  (4 
CFR  parts  103  and  104); 

(10)  The  amount  of  accrued  interest 
and  the  amount  of  any  other  penalties 
or  administrative  costs  which  may  have 
been  added  to  the  principal  debt; 

(11)  That  if  the  debtor  nas  not  entered 
into  an  agreement  with  the  FCA  to  pay 
the  debt,  has  not  requested  the  FCA  to 
review  the  debt,  or  has  not  paid  the  debt 
pnor  to  the  date  on  which  the  offset  is 
to  be  imposed,  the  FCA  intends  to 
collect  the  debt  by  administrative  (or 
salary)  ofbet  or  by  requesting  other 
Federal  agencies  for  assistance  in 
collecting  the  debt  by  offset.  The  debtor 
shall  be  informed  that  the  offset  shall  be 
imposed  against  any  funds  that  might 
become  available  to  the  debtor,  until  the 
principal  debt  and  all  accumulated 
interest  and  other  charges  are  paid  in 
full; 

(12)  The  date  on  which  the  offset  will 
be  imposed,  which  shall  be  31  calendar 
days  from  the  date  of  mailing  or  hand 
delivery  of  the  Notice.  The  debtor  shall 
be  informed  that  the  FCA  reserves  the 
nght  to  impose  an  oftset  prior  to  this 
date  if  the  FCA  determines  that 
immediate  action  is  necessary; 


(13)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  debtor  to: 

(i)  Penalties  under  the  False  Claims 
Act.  sections  3729  through  3731  of  title 
31.  United  States  Code,  or  any  other 
applicable  statutory  authority; 

(ii)  Criminal  penalties  under  sections 
286,  287, 1001,  and  1002  of  title  18, 
United  S^tes  Code,  or  any  other 
appUcable  statutory  authority;  and,  with 
regard  to  employees, 

(iii)  Disciphnary  procedures 
appropriate  under  chapter  75  of  title  5, 
United  States  Code;  part  752  of  title  5. 
Code  of  Federal  Regulations,  or  any 
other  applicable  statute  or  regulation; 

(14)  The  name  and  address  of  the  FCA 
official  to  whom  the  debtor  shall  send 
all  correspondence  relating  to  the  debt 
or  the  of^; 

(15)  Any  other  rights  and  remedies 
available  to  the  debtor  under  statutes  or 
regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(16)  That  unless  there  are  appUcable 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt,  which  are  later 
waived  or  found  not  owed  to  the  United 
States,  will  be  promptly  refunded  to  the 
employee;  and 

(17)  Other  information,  as  may  be 
appropriate. 

(c)  When  the  procedural  requirements 
of  this  section  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
or  under  some  other  statutory  or 
regulatory  authority,  the  FCA  is  not 
required  to  duplicate  those 
requirements  before  effecting  offset. 

§  606.823    Right  to  review  of  etohn. 

(a)  If  the  debtor  disputes  the  claim, 
the  debtor  may  request  a  review  of  the 
FCA's  determination  of  the  existence  of 
the  debt,  the  amoimt  of  the  debt,  the 
propriety  of  collecting  the  debt  by  offiset, 
and  in  the  case  of  salary  offset,  the 
propriety  of  the  proposed  repayment 
schedule.  If  only  part  of  the  claim  is 
disputed,  the  imdisputed  portion 
should  be  paid  by  the  payment  due 
date. 

(b)  To  obtain  a  review,  the  debtor 
shall  submit  a  written  request  for  review 
to  the  FCA  official  named  in  the  Notice 
of  Intent  to  Collect  by  Administrative 
(or  Salary)  Offset  wiUiin  15  calendar 
days  after  receipt  of  the  notice.  The 
debtor's  written  request  for  review  shall 
state  the  basis  on  which  the  claim  is 
disputed  and  shall  specify  whether  the 
debtor  requests  an  oral  hearing  or  a 
review  of  the  written  record  of  the 
claim.  If  an  oral  hearing  is  requested, 
the  debtor  shall  explain  in  the  request 
why  the  matter  cannot  be  resolved  by  a 


review  of  the  documentary  evidence 
alone. 

(c)  The  FCA  shall  promptly  notify  the 
debtor,  in  writing,  that  the  FCA  has 
received  the  request  for  review.  The 
FCA  shall  conduct  its  review  of  the 
claim  in  accordance  with  S  608.810  of 
this  part. 

(d)  The  FCA's  review  of  the  claim, 
under  this  section,  shall  include  « 
providing  the  debtor  with  a  reasonable' 
opportimity  for  an  oral  hearing  if: 

(1)  An  applicable  statute  autnorizes  or 
requires  the  FCA  to  consider  waiver  of 
the  indebtedness,  the  debtor  requests 
waiver  of  the  indebtedness,  and  the 
waiver  determination  turns  on  an  issue 
of  credibility  or  veracity;  or 

(2)  The  debtor  requests 
reconsideration  of  the  debt  and  the  FCA 
determines  that  the  question  of  the 
indebtedness  cannot  be  resolved  by 
reviewing  the  documentary  evidence; 
for  example,  when  the  validity  of  the 
debt  turns  on  an  issue  of  credibility  or 
veracity. 

(e)  A  debtor  waives  the  right  to  a 
hearing  and  will  have  his  or  her  debt 
offset  in  accordance  with  the  proposed 
offset  schedule  if  the  debtor; 

(1)  Fails  to  file  a  written  request  for 
review  within  the  timeframe  set  forth  in 
paragraph  (b)  of  this  section,  unless  the 
FCA  determines  that  the  delay  was  the 
result  of  circtmistances  beyond  his  or 
her  control*  or 

(2)  Fails  to  appear  at  an  oral  hearing 
of  which  he  or  she  was  notified  unless 
the  hearing  ol^cial  determines  that  the 
failure  to  appear  was  due  to 
circumstances  beyond  the  employee's 
control. 

(f)  Upon  completion  of  its  review  of 
the  claim,  the  FCA  shall  notify  the 
debtor  whether  the  FCA's  determination 
of  the  existence  or  amount  of  the  debt 
has  been  sustained,  amended,  or 
canceled.  The  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official,  pursuant  to 

§  608.810(e)  of  this  part.  If  the  FCA's 
determination  is  sustained,  this 
notification  shall  contain  a  provision 
which  states  that  the  FCA  intends  to 
collect  the  debt  by  offset  or  by 
requesting  other  Federal  agencies  for 
assistance  in  coUectina  the  debt 

(g)  When  the  proceoural  requirements 
of  this  section  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
or  under  some  other  statutory  or 
regulatory  authority,  the  FCA  is  not 
required  to  duplicate  those 
requirements  before  effecting  offset. 

1608.824    Waiver  of  procwlunrt 

requirements. 

(a)  The  FCA  may  impose  offset  against 
a  payment  to  be  made  to  a  debtor  prior 
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to  the  completion  of  the  procedures 
required  by  this  part,  if: 

(1)  Failure  to  impose  the  offeet  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt; 
and 

(2)  The  timing  of  the  payment  against 
which  the  of&et  will  be  imposed  does 
not  reasonably  permit  the  completion  of 
those  procedures. 

(b)  The  procedures  required  by  this 
part  shall  be  complied  with  promptly 
after  the  offset  is  imposed.  Amounts 
recovered  by  o^et,  which  are  later 
found  not  to  be  owed  to  the 
Government,  shall  be  promptly 
refunded  to  the  debtor. 

1608.825    Coordinating  offset  with  other 
Federal  agendee. 

(a)  (1)  Any  creditor  agency  which 
requests  the  FCA  to  impose  an  offset 
against  amounts  owed  to  the  debtor 
^all  submit  to  the  FCA  a  claim 
certification  which  meets  the 
requirements  of  this  paragraph.  The 
FCA  shall  submit  the  same  certification 
to  any  agency  that  the  FCA  requests  to 
effect  an  offset. 

(2)  The  claim  certification  shall  be  in 
writing.  It  shaU  certify  the  debtor  owes 
the  debt  and  that  all  of  the  applicable 
requirements  of  31  U.S.C  3716  and  4 
CFR  part  102  have  been  met.  If  the 
intended  offset  is  to  be  a  salary  offset, 

a  claim  certification  shall  instead  certify 
that  the  debtor  owes  the  debt  and  that 
the  applicable  requirements  of  5  U.S.C. 
5514  and  5  CFR  part  550.  subpart  K, 
have  been  met. 

(3)  A  certification  that  the  debtor 
owes  the  debt  shall  state  the  amoimt  of 
the  debt,  the  factual  basis  supporting  the 
determination  of  indebtedness,  and  the 
date  on  which  payment  of  the  debt  was 
due.  A  certification  that  the 
requirements  of  31  U.S.C  3716  and  4 
CFR  part  102  have  been  met  shall 
include  a  statement  that  the  debtor  has 
been  sent  a  Notice  of  Intent  to  Collect 
by  Administrative  Offset  at  least  31 
calendar  days  prior  to  the  date  of  the 
intended  offset  or  a  statement  that 
pursuant  to  4  CFR  102.3(b)(5)  said 
Notice  was  not  required  to  be  sent.  A 
certification  that  the  requirements  of  5 
U.S.C.  5514  and  5  CFR  part  550,  subpart 
K,  have  been  met  shall  include  a 
statement  that  the  debtor  has  been  sent 
a  Notice  of  Intent  to  Collect  by  Salary 
Of^t  at  least  31  calendar  days  prior  to 
the  date  of  the  intended  offset  or  a 
statement  that  pursuant  to  4  CFR 
102.3(b)(5)  said  Notice  was  not  required 
to  be  sent 

(b)  (1)  The  FCA  shall  not  effect  an 
offset  requested  by  another  Federal 
agency  without  first  obtaining  the  claim 
certification  required  by  paragraph  (a)  of 


this  section.  If  the  FCA  receives  an 
incomplete  claim  certification,  the  FCA 
shall  retiutk  the  claim  certification  with 
notice  that  a  claim  certification  which 
complies  with  the  requirements  of 
paragraph  (a)  of  this  section  must  be 
submitted  to  the  FCA  before  the  FCA 
will  consider  effecting  an  o&et. 

(2)  The  FCA  may  rely  on  the 
information  contained  in  the  claim 
certification  provided  by  a  requesting 
creditor  agency.  The  FCA  is  not 
authorized  to  review  a  creditor  agency's 
determination  of  indebtedness. 

(c)  Only  the  creditor  agency  may  agree 
to  enter  into  an  agreement  with  the 
debtor  for  the  repayment  of  the  claim. 
Only  the  creditor  agency  may  agree  to 
compromise,  suspend,  or  terminate 
collection  of  the  claim. 

(d)  The  FCA  may  decline,  for  good 
cause,  a  request  by  another  agency  to 
effect  an  offset.  Good  cause  includes 
that  the  offset  might  disrupt,  directly  or 
indirectly,  essential  FCA  operations. 
The  refusal  and  the  reasons  shall  be  sent 
in  writing  to  the  creditor  agency, 

§608.826    StayofoffMt 

(a)  (1)  When  a  creditor  agency 
receives  a  debtor's  request  for 
inspection  of  agency  records,  the  offset 
is  stayed  for  10  calendar  days  beyond 
the  date  set  for  the  record  inspection. 

(2)  When  a  creditor  agency  receives  a 
debtor's  offer  to  enter  into  a  repayment 
agreement,  the  o^et  is  stayed  imtil  the 
debtor  is  notified  as  to  whether  the 
proposed  agreement  is  acceptable. 

(3)  When  a  review  is  conducted,  the 
offset  is  stayed  until  the  creditor  agency 
issues  a  final  written  decision. 

(b)  When  offset  is  stayed,  the  amount 
of  the  debt  and  the  amoimt  of  any 
accrued  interest  or  other  charges  will  be 
withheld  from  payments  to  the  debtor. 
The  withheld  amounts  shall  not  be 
applied  against  the  debt  imtil  the  stay 
expires.  If  withheld  funds  are  later 
determined  not  to  be  subject  to  o^et, 
they  will  be  promptly  refunded  to  the 
debtor. 

(c)  If  the  FCA  is  the  creditor  agency 
and  the  offset  is  stayed,  the  FCA  will 
immediately  notify  an  offsetting  agency 
to  withhold  the  payment  pending 
termination  of  the  stay. 

f  608.827  Offset  against  amounts  payable 
from  CMI  Ssrvlce  Retirement  and  Disability 
Fund. 

The  FCA  may  request  that  monies 
payable  to  a  debtor  from  the  Qvil 
Service  Retirement  and  Disabihty  Fund 
be  administratively  offset  to  collect 
debts  owed  to  the  FCA  by  the  debtor. 
The  FCA  must  certify  that  the  debtor 
owes  the  debt,  the  amoimt  of  the  debt, 
and  that  the  FCA  has  complied  with  the 


requirements  set  forth  in  this  part,  4 
CFR  102.3,  and  the  Office  of  Personnel 
Management  regulations.  The  request 
shall  be  submitted  to  the  official 
designated  in  the  Office  of  Persoimel 
Management  regulations  to  receive  the 
request. 

Subpart  C— Offset  Against  Salary 

S608J35    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  section  5  of  the  Debt 
Collection  Act  of  1982  (Pub.  L  97- 
365)(5  U.S.C.  5514),  which  authorizes 
the  collection  of  debts  owed  by  Federal 
.  employees  to  the  Federal  Government 
by  means  of  salary  offsets.  These 
regulations  provide  procedures  for  the 
collection  of  a  debt  owed  to  the 
Government  by  the  imposition  of  a 
salary  offset  against  amounts  payable  to 
a  Federal  employee  as  salary.  These 
regulations  are  consistent  with  the 
regulations  on  salary  offset  published  by 
the  Office  of  Personnel  Management, 
codified  in  5  CFR  part  550,  subpart  K. 
Since  salary  offset  is  a  type  of 
administrative  ofiiBet,  this  subpart 
supplements  subpart  B. 

§608.836    ApplicabiUty  of  regulations. 

(a)  These  regulations  apply  to  the 
following  cases: 

(1)  Where  the  FCA  is  owed  a  debt  by 
an  individual  currently  employed  by 
another  agency; 

(2)  Where  the  FCA  is  owed  a  debt  by 
an  individual  who  is  currently 
employed  by  the  FCA;  or 

(3)  Where  the  FCA  currently  employs 
an  individual  who  owes  a  debt  to 
another  Federal  agency.  Upon  receipt  of 
proper  certification  from  the  creditor 
agency,  the  FCA  will  offset  the  debtor- 
employee's  salary  in  accordance  with ' 
these  regulations. 

(b)  These  regulations  do  not  apply  to 
the  following: 

(1)  Debts  or  claims  rising  under  the 
Internal  Revenue  Code  of  1986,  as 
amended  (26  U.S.C  1  et  seq.);  the  Social 
Security  Act  (42  U.S.C  301  et  seq);  the 
tariff  laws  of  the  United  States;  or  to  any 
case  where  collection  of  a  debt  by  salary 
offiset  is  explicitly  provided  for  or 
prohibited  by  another  statute  (e.g.,  travel 
advances  in  5  U.S.C.  5705  and  employee, 
training  expenses  in  5  U.S.C  4108). 

(2)  ^y  adjustment  to  pay  arising 
from  an  employee's  election  of  coverage 
or  a  change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(3)  A  claim  which  has  been 
outstanding  for  more  than  10  years  after 
the  creditor  agency's  right  to  collect  the 
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debt  first  accrued,  unless  facts  material 
to  the  Govermnent's  right  to  collect 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  charged  with  the 
responsibility  for  discovery  and 
collection  of  such  debts. 

$608,837    DeflnMon*. 

In  this  subpart,  the  following 
definitions  shall  apply: 

(a)  Agency  means: 

(1)  An  executive  agency  as  defined  by 
5  U.S.C.  105.  including  the  United 
States  Postal  Service  and  the  United 
States  Postal  Rate  Commission; 

(2)  A  military  department  as  defined 
in  5  U.S.C  102; 

(3)  An  agency  or  court  of  the  judicial 
branch,  including  a  court  as  defined  in 
28  U.S.C.  610.  the  District  Court  for  the 
Northern  Mariana  Islands,  and  the 
Judiaal  Panel  on  Multi-distnct 
Litigation; 

(4)  An  agency  of  the  legislative 
branch,  including  the  United  States 
Senate  and  the  United  States  House  of 
Representatives;  or 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government. 

(b)  Disposable  pay  means,  for  an 
officially  estabUshed  pay  interval,  that 
part  of  current  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pay. 
or.  in  the  case  of  an  employee  not 
entitled  to  basic  pay.  other  authorized 
pay,  remaining  after  the  deduction  of 
any  amount  required  by  law  to  be 
withheld.  The  FCA  shall  allow  the 
deductions  described  in  5  CFR  581.105 
(b)  through  (f|. 

(c)  Employee  means  a  current 
employee  of  the  FCA  or  other  agency, 
including  a  current  member  of  the 
Armed  Forces  or  Reserve  of  the  Armed 
Forces  of  the  United  States. 

(d)  Waiver  means  the  cancellation, 
remission,  forgiveness,  or  nonrecovery 
of  a  debt  allegedly  owed  by  an  employee 
to  the  FCA  or  another  agency  as 
permitted  or  required  by  5  U.S.C.  5584 
or  8346(b),  10  U.S.C  2774.  32  U.S.C. 
716.  or  any  other  law. 

§  606.838    Waivw  requests  and  claims  to 
the  General  Accounting  Office. 

(a)  The  regulations  contained  in  this 
subpart  do  not  preclude  an  employee 
from  requesting  a  waiver  of  an 
overpayment  under  5  U.S.C.  5584  or 
8346(b),  10  U.S.C.  2774.  32  U.S.C.  716, 
or  in  any  way  questioning  the  amoimt 
or  validity  of  a  debt  by  submitting  a 
subsequent  claim  to  the  General 
Accounting  Office  in  accordance  with 
the  procedures  prescribed  by  the 
General  Accounting  Office. 

(b)  These  regulations  also  do  not 
preclude  an  employee  bom  requesting  a 


waiver  pursuant  to  other  statutory 
provisions  pertaining  to  the  particular 
debts  being  collected. 

1 608.839    Procedure*  fof  salary  offset 

(a)  The  Chairman,  or  designee  of  the 
Chairman,  shall  determine  the  amount 
of  an  employee's  disposable  pay  and  the 
amoimt  to  be  deducted  from  the 
employee's  disposable  pay  at  regular 
pay  intervals. 

(b)  Deductions  shall  begin  within 
three  official  pay  periods  following  the 
date  of  mailing  or  delivery  of  the  Notice 
of  Intent  to  Collect  by  Salary  Offset. 

(c)  (1)  If  the  amount  of  the  debt  is 
equal  to  or  is  less  than  15  percent  of  the 
employee's  disposable  pay,  such  debt 
should  be  collected  in  one  lump-sum 
deduction. 

(2)  If  the  amount  of  the  debt  is  not 
collected  in  one  lump-sum  deduction, 
the  debt  shall  be  collected  in 
installment  deductions  over  a  period  of 
time  not  greater  than  the  anticipated 
period  of  employment.  The  size  and 
fi«quency  of  installment  deductions 
will  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  employee's 
ability  to  pay.  However,  the  amount 
deducted  from  any  pay  period  will  not 
exceed  15  percent  of  the  employee's 
disposable  pay  for  that  period,  unless 
the  employee  has  agreed  in  writing  to 
the  deduction  of  a  greater  amount. 

(3)  A  deduction  exceeding  the  15- 
percent  disposable  pay  limitation  may 
be  made  from  any  final  salary  payment 
pursuant  to  31  U.S.C.  3716  in  order  to 
liquidate  the  debt,  whether  the 
employee  is  being  separated  voluntarily 
or  involimtarily. 

(4)  Whenever  an  employee  subject  to 
salary  offset  is  separated  from  the  FCA 
and  the  balance  of  the  debt  caimot  be 
liquidated  by  offset  of  the  final  salary 
check  pursuant  to  31  U.S.C.  3716,  the 
FCA  may  offset  any  later  payments  of 
any  kind  against  the  balance  of  the  debt. 

(d)  In  instances  where  two  or  more 
creditor  agencies  are  seeking  salary 
offsets  against  current  employees  of  the 
FCA  or  where  two  or  more  debts  are 
owed  to  a  single  creditor  agency,  the 
FCA,  at  its  discretion,  may  determine 
whether  one  or  more  debts  should  be 
offset  simultaneously  within  the  15- 
percent  limitation.  Debts  owed  to  the 
FCA  should  generally  take  precedence 
over  debts  owed  to  ether  agencies. 

$608,840    Refunds. 

(a)  In  instances  where  the  FCA  is  the 
creditor  agency,  it  shall  promptly  refund 
any  amounts  deducted  under  the 
authority  of  5  U.S.C  5514  when: 

(1)  The  debt  is  waived  or  otherwise 
found  not  to  be  owed  to  the  United 


States  (unless  expressly  prohibited  by 
statute  or  regulations);  or 

(2)  An  administrative  or  judicial  order 
directs  the  FCA  to  make  a  refund. 

(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  under  this 
section  shall  not  bear  interest. 

$608,841    Requesting  current  peying 
agency  to  offset  salary. 

(a)  To  request  a  paying  agency  to 
impose  a  salary  offset  against  amounts 
owed  to  the  debtor,  the  FCA  shall 
provide  the  paying  agency  with  a  claim 
certification  which  meets  the 
requirements  set  forth  in  §  608.825(a)  of 
this  part.  The  FCA  shall  also  provide  the 
paying  agency  with  a  repajmient 
schedule  determined  under  the 
provisions  of  §  608. 839  of  this  part  or  in 
accordance  with  a  repayment  agreement 
entered  into  with  the  debtor. 

(b)  If  the  employee  separates  from  the 
paying  agency  before  the  debt  is  paid  in 
full,  the  paying  agency  shall  certify  the 
total  amoimt  collected  on  the  debt.  A 
copy  of  this  certification  shall  be  sent  to 
the  employee  and  a  copy  shall  be  sent 
to  the  FCA.  If  the  paying  agency  is 
aware  that  the  employee  is  entitled  to 
payments  from  the  Qvil  Service 
Retirement  and  Disability  Fund,  or  other 
similar  payments,  it  must  provide 
written  notification  to  the  agency 
responsible  for  making  such  payments 
that  the  debtor  owes  a  debt  (including 
the  amount)  and  that  the  provisions  of 
this  section  have  been  fully  complied 
with.  However,  the  FCA  must  submit  a 
properly  certified  claim  to  the  agency 
responsible  for  making  such  payments 
before  the  collection  can  be  made. 

(c)  When  an  employee  transfers  to 
another  paying  agency,  the  FCA  is  not 
required  to  repeat  the  due  process 
procedures  set  forth  in  5  U.S.C  5514 
and  this  part  to  resume  the  collection. 
The  FCA  shall,  however,  review  the 
debt  upon  receiving  the  former  paying 
agency's  notice  of  tibe  employee's 
transfer  to  make  sure  the  collection  is 
resumed  by  the  new  paying  agency. 

(d)  If  a  special  review  is  conducted 
pursuant  to  §  608.811  of  this  part  and 
results  in  a  revised  ofeet  or  repayment 
schedule,  the  FCA  shall  provide  a  new 
claim'certification  to  the  paying  agency. 

$608,842    Responstt>llity  of  the  FCA  as  the 
paying  sgency. 

(a)  When  the  FCA  receives  a  claim 
certification  from  a  creditor  agency, 
deductions  should  be  scheduled  to 
begin  at  the  next  officially  estabUshed 
pay  interval.  The  FCA  shall  send  the 
debtor  written  notice  which  provides: 

(1)  That  the  FCA  has  received  a  valid 
claim  certification  from  the  creditor 
agency; 


Federal  Register  /  Vol.  58,  No.  208  /  Friday,  October  29,  1993  /  Proposed  Rules 


58143 


(2)  The  date  on  which  salary  offset 
will  begin; 

(3)  The  amount  of  the  debt;  and 

(4)  The  amount  of  such  deductions. 

(b)  If,  after  the  creditor  agency  has 
submitted  the  claim  certification  to  the 
FCA,  the  emplojree  transfers  to  a 
different  agency  before  the  debt  is 
collected  in  full,  the  FCA  must  certify 
the  total  amount  collected  on  the  debt. 
The  FCA  shall  send  a  copy  of  this 
certification  to  the  creditor  agency  and 
a  copy  to  the  employee.  If  the  FCA  is 
aware  that  the  employee  is  entitled  to 
payments  from  the  Civil  Service 
Retirement  Fund  and  Disability  Fund, 
or  other  similar  payments,  it  shall 
provide  written  notification  to  the 
agency  responsible  for  making  such 
payments  that  the  debtor  owes  a  debt 
(including  the  amoimt). 

§608.843    Nonwaiver  of  rtghta  by 
payments. 

An  employee's  involuntary  payment 
of  all  or  any  portioa  of  a  debt  being 
collected  under  this  subpart  shall  not  be 
construed  as  a  waiver  of  any  rights  the 
employee  may  have  vcadea  5  U.S.C.  5514 
or  any  other  provisions  of  a  written 
contract  or  law  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 

Dated:  October  26, 1993. 
Curtit  M.  Andenon, 

Secretary,  Farm  Cndit  Administration  Board. 
[FR  Doc  93-26674  Piled  11-28-93;  8:45  ami 
BIUMG  COM  CTOS-m-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
PA-64-41] 
RIN  1545-AQ88 

Capitalization  and  Inclusion  In 
Inventory  of  Certain  Costs;  Hearing 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  pubUc  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  contains 
notice  of  a  public  bearing  on  proposed 
regulations  relating  to  accounting  for 
costs  incurred  in  producing  property 
and  acquiring  property  for  resale. 
DATES:  The  public  hearing  wiU  be  held 
on  Monday.  December  6, 1993, 
beginning  at  1  p.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Monday,  November  22, 
1993. 

ADDRESSES:  The  pubbc  bearing  will  be 
held  in  the  Internal  Revenue 
Auditoriimi,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  1111  Constitution  Avenue. 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  Attn: 
CC:DOM<r)RP:T:R,  (IA-64-91),  room 
5228,  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Qiief  Counsel  (Corporate), 
(202)  622-8452  or  (202)  622-7190  (not 
toll-free  numbers). 
SUPPLEMENTARY  MFORMAT10N:  The 
subject  of  the  pubUc  hearing  is  a 
revenue  procedure  relating  to  method 
changes  required  under  section  263A  of 


the  Internal  Revenue  Code  (see  notice  of 
public  hearing  for  TD  8482  published 
elsewhere  in  this  issue  of  the  Federal 
Register)  and  a  proposed  regulation 
under  section  283A  of  the  Internal 
Revenue  Code.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  Monday,  August  9, 1993,  at 
page  42263  (58  FR  42263). 

The  rules  of  §  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  shall 
apply  with  re^)ect  to  the  pubbc  hearing 
Persons  who  have  submitted  written 
comments  within  the  time  prescribed  in 
the  notice  of  proposed  rulemaking  and 
wha  also  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations  should  submit  not 
later  than  Monday,  November  22, 1993, 
an  outline  of  the  oral  comments/ 
testimony  to  be  presented  at  the  bearing 
and  the  time  they  wish  to  devote  to  eadb 
subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  firom  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
12:45  p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  wiU  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commi»sioner  of 
Internal  Revenue. 
Dda  D.  Goods, 

Federal  Register  Liaison  Officer ,  Assistant 
Chief  Counsel  (Corporate). 
|FR  Doc.  93-26606  Plied  10-28-93;  8;45  am) 
mUJUi  coot  MM  PMI 
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ACTION 

Infonnation  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review 

SUMMARY:  The  following  form  has  been 

submitted  to  0MB  for  approval  under 

the  Paperwork  Reduction  Act  (44  U.S.C. 

chapter  35).  This  entry  is  not  subject  to 

44  U.S.C.  3504(h).  Copies  of  the 

submission  may  be  obtained  from  the 

ACTION  Clearance  Officer. 

DATES:  OMB  and  ACTION  will  consider 

comments  received  by  November  29, 

1993. 

ADDRESSES:  Send  comments  to  both: 

Willard  L.  Hoing.  Clearance  Officer, 
ACTION,  1100  Vermont  Ave..  NW., 
Washington,  DC  20525. 

Steve  Semenuk,  Desk  Officer  for 
ACTION,  Office  of  Management  & 
Budget,  3002  New  Executive  Ofc. 
Bldg..  Washington,  DC  20503. 

SUPPI^MENTARY  INFORMATION: 

Title  of  Form:  VISTA  Alumni  Locator. 

Need  and  Use:  The  card  will  be  used 
by  Agency  personnel  and  VISTA  groups 
(only  with  explicit  written  permission 
of  the  respondent).  The  purpose  of  the 
card  is  to  enhance  communications 
between  the  Agency  and  former  VISTA 
volunteers  to  provide  them  with 
information  on  Agency  activities,  and  to 
assist  in  volunteer  recruitment 
activities. 

Type  of  Request:  Create  a  new  means 
for  reaching  former  VISTA  volunteers. 

Respondent's  Obligation  to  Reply: 
Voluntary. 

Description  of  Respondents:  Former 
VISTA  volunteers. 

Frequency  of  Collection:  On  occasion. 

Estimated  Number  of  Annual 
Responses:  60.000. 

Estimated  Average  Burden  Hours  per 
response:  .033. 

Regulatory  authority:  45  CFR  part 
1234. 


Dated:  October  22. 1993. 
Gary  Kowakzyk, 
Acting  Director  ACTION. 
[PR  Doc.  93-26691  Filed  10-28-93;  8:45  am) 

BaXMQCOOC  (OSO-ta-M 


DEPARTMENT  OF  AGRICULTURE' 

Office  of  the  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L.  No.  92-463.  86  Stat.  770- 
776),  the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 

Name:  Agricultural  Biotechnology 
Research  Advisory  Committee. 

DOfe:  December  16-17, 1993. 

Time:  9  a.m.  to  approximately  5  p.m.  on 
December  16  9  a.m.  to  approximately  3  p.m. 
on  December  17. 

Place:  Ballston  Room.  Holiday  Inn 
Arlington.  4610  North  Fairfax  Drive.  (1-66 
and  Glebe  Road).  Arlington.  Virginia  22203. 

Type  of  Meeting:  This  meeting  is  open  to 
the  public  Persons  may  participate  in  the 
meeting  as  time  and  space  permit.  Members 
of  the  public  wishing  to  speak  at  the  meeting 
may  be  given  sudi  an  opportunity  at  the 
discretion  of  the  Chair. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  specified  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  for  the  Secretary  through  the 
Assistant  Secretary  for  Science  and 
Education  with  respect  to  policies,  programs, 
operations  and  activities  associated  with  the 
conduct  of  agricultural  biotechnology 
research. 

The  items  to  be  considered  at  this  meeting 
include  agricultural  biotechnology  research 
priorities,  biotechnology  aspects  of  standards 
for  organically  grown  produce,  and 
Committee  working  group  activities. 

Contact  Persons:  Dr.  Alvin  L.  Young,  or  Dr. 
Daniel  D.  )ones,  Deputy  Director,  Office  of 
Agricultural  Biotechnology,  Cooperative 
State  Research  Service.  Department  of 
Agriculture,  room  1001.  Rosslyn  Plaza  E, 
14th  Street  and  Independence  Avenue  SW., 
Washington,  DC  20250-2200.  Telephone 
(703)  235-4419. 


Done  at  Washington.  DC  this  15th  day  of 
October.  1993. 
R.D.  Plowman, 

Acting  Assistant  Secretary  Science  and 
Education. 
IFR  Doc.  93-26689  Filed  10-28-93;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  9^-134-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an   _ 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  documents  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS.  USDA.  rOom  850. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
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impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  numbers  listed  below  when 
ordering  documents. 

SU»Pt.EMEI«TARY  tHFOfmAVOH:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 


interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  envirorunent  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  PR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  applicBition 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 


organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessment  and  finding  of  no  significant 
impact,  which  are  based  on  data 
submitted  by  the  applicant  and  on  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impact  associated  with 
conducting  the  field  tests. 

The  environmental  assessment  and 
fmding  of  no  signiHcant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  ^4o. 

Perniittee 

Dale  issued 

Organisms 

Fie«d  test  locatoo 

93-214-01 „.... 

PanAmerican  Seed 

09-10-93 

Carrol  plants  geneticatty  engmeered 
to    express    rrxxJiiied    nutritional 
vatue. 

IRnoR. 

i 


le  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  preptared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4321  et  seq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384.  August  28, 1979,  and  44 
FR  51272-51274,  August  31, 1979). 

Done  in  Wasbingtoo,  DC.  this  22Dd  day  of 
October  1993. 

l^oanie  J.  King, 

Acting  Administrator,  Animal  and  Piant  . 

Health  Inspection  Service. 

|FR  Doc.  93-26695  Filed  10-28-93;  845  am) 

BH.UNG  COOC  3410-34-P 


[Docket  No.  93-140-1] 

Avaiiability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  the 


genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  pjn.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  insf>ect  those  documents  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS.  USD.A.  room  850, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  numbers  hsted  below  when 
ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 


organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  f>ermit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessment  and  finding  of  no  significani 
impact,  which  are  based  on  data 
submitted  by  the  applicant  and  on  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impact  associated  with 
conducting  the  field  tests. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
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been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


PemvlNo. 


93-165-03 


Permittee 


Betaseed.  Incorporated 


Date  issued 


09-28-93 


Organisms 


Sugar  t)eet  plants  geneticaHy  engi- 
neered  to  express  ttie  coat  pro- 
tein from  t)eet  necrotic  yellow 
vein  virus. 


Field  test  location 


California. 


The  environmental  as.sessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USD  A  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384.  August  28. 1979.  and  44 
FR  51272-51274.  August  31. 1979). 

Done  in  Washington,  DC,  this  22nd  day  of 
October  1993. 
Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  93-26696  Filed  10-20-93;  8:45  am) 

BUJJNO  COOl  1410-34-^ 


[Docl(MNa93-14«-1] 

Receipt  of  a  Permit  Appiication  for 
Reiease  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Notice. 


summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
appUcation  has  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

AOORFSSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141.  South 
Building.  U.S.  Department  of 
Agriculture.  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  an  application  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 


Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS.  USDA,  room  850, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  h4o. 

Applicanl 

Date  re- 
ceived 

Organisms 

Field  test  location 

93-281-01,     renewal     of 
permit    92-174-02,    is- 
sued on  1 1-0^-92. 

Pioneer  Hi-Bred  International,  Irv 
corporated. 

10-08-93 

Corn  plants  geneticalty  engineered 
to  express  resistance  to  maize 
dwarf   mosaic   vims   strain   A, 
maize  chkxodc  mottle  vims,  or 
maize  chlorotic  dwarf  vims. 

HawaM. 

Done  in  Washington.  DC.  this  25th  day  of 
October  1993. 

Teiry  L,  Medley, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Senice. 

[FR  Doc.  93-26698  Filed  10-28-93;  8:45  am] 

BCUNQ  coot  94ie-M-P 


Federal  Grain  Inspection  Servica 

Request  for  Comments  on  the 
Applicant  for  Designation  in  the 
Geographic  Area  Currently  Assigned 
to  the  State  of  Alabama 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 

ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicant  for  designation  to  provide 


official  services  in  the  geographic  area 
currently  assigned  to  the  Alabama 
Department  of  Agriculture  and 
Industries  (Alab^na). 

DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  December  1, 1993. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Brandi,  Compliance 
Division,  FGIS.  USDA.  Room  1647 
South  Building.  P.O.  Box  96454. 
Washington,  DC  20090-6454. 
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SprintMail  users  may  respond  to 
[AiATTMAIL.O:USDA,ID.A36HDUNN]. 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  IA36HDUNN. 
Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention; 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  September  1, 1993,  Federal 
Register  (58  FR  46156),  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Alabama  to  submit  an  application  for 
designation.  Applications  were  due  by 
October  1, 1993.  Alabama,  the  only 
applicant,  applied  for  the  area  currently 
assigned  to  them.  FGIS  is  publishing 
this  notice  to  provide  interested  persons 
the  opportunity  to  present  comments 
concerning  the  applicant  for  designation 
in  the  Alabama  area.  Commenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  Alabama.  All 
comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  FGIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  FGIS  will 
send  the  applicant  written  notification 
of  the  decision. 

AUTHOAITY:  Pub.  L  94-582, 90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  October  22, 1993 
Neil  E.  Porter 

DinctOT,  Compliance  Division 
(FR  Doc  93-26576  Filed  10-28-93;  8:45  am] 
MJJNQ  COM  3410-EN-F 


Correction  of  ttie  Champaign  and 
Southern  Illinois  Geographic  Areas 

AGENCY:  Federal  Grain  Inspection 

Service  (FGIS). 

ACTION:  Notice  Correction. 

SMMARY:  The  notice  published  in  the 
September  13. 1993,  Federal  Register 
incorrectly  stated  the  boundaries  of  the 


Southern  Illinois  Grain  Inspection 
,  Service,  Inc.  (Southern  Illinois),  and 
Champaign-Danville  Grain  Inspection 
Departments,  Inc  (Champaign), 
geographic  areas.  FGIS  is  correcting  that 
notice  by  adjusting  the  boundaries  of 
these  official  agencies. 
ADDRESSES:  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA,  Room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

In  the  September  13, 1993,  Federal 
Register  (58  FR  47852],  FGIS  incorrectly 
stated  the  boimdaries  of  the  geographic 
areas  assigned  to  Southern  Illinois  and 
Champaign. 

FGIS  is  publishing  this  notice  to 
correct  these  geographic  areas. 

CORRECTION:  In  FR  Doc.  92-02249. 
beginning  on  page  47852  (58  FR  47852) 
in  the  issue  of  Monday  September  13, 
1993,  make  the  following  corrections: 

1.  On  page  47853.  in  tne  first  column, 
insert  the  following  as  the  new  fourth 
paragraph,  "Bounded  on  the  South  by 
the  southern  Greene  County  line;  the 
southern  Sullivan  County  Une  west  to 
U.S.  Route  41(150);  U.S.  Route  41(150) 
south  to  U.S.  Route  50;  U.S.  Route  50 
west  across  the  Indiana-Illinois  State 
line  to  Illinois  State  Route  33;  Illinois 
State  Route  33  north  and  west  to  the 
western  Crawford  County  line";  and 

2.  On  page  47853.  in  the  first  column, 
insert  the  following  as  the  new  eighth 
paragraph,  "Bounded  on  the  East  by  the 
eastern  Cumberland  County  line,  the 
eastern  Jasper  County  line  south  to  State 
Route  33;  State  Route  33  east-southeast 
to  the  Indiana-Illinois  State  line,  the 
Indiana-Illinois  State  line  south  to  the 
southern  Gallatin  County  line." 

AUTNOWnr:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated  October  22, 1993 
NeQE.  Farter 

Director,  Compliance  Division 

(FR  Doc  93-2657$  Filed  10-28-93;  8:45  am] 

BIUJNQ  COOC  S41A-0I-F 


Request  for  Applications  From 
Persons  Interested  In  Designation  to 
Provide  Official  Services  In  ttie 
Geographic  Area  Presently  Assigned 
to  the  Lincoln  and  Omaha  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

SUMMARY:  llie  United  States  Grain 
Standards  Act,  as  amended  (Act), 


provides  that  official  agency 
designations  shall  end  not  IJater  than 
trieimially  and  may  be  renewed.  The 
designations  of  Lincoln  Inspection 
Service,  Inc.  (Lincoln),  and  Omaha 
Grain  Inspection  Service.  Inc.  (Omaha), 
will  end  April  30, 1994,  according  to  the 
Act,  and  FGIS  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  areas  to 
submit  an  application  for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  December  1, 1993. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn,  Chief, 
Review  Branch,  Compliance  Division, 
FGIS,  USDA.  Room  1647  South 
Building.  P.O.  Box  96454.  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  appbcation*  to  the  automatic 
telecopier  machine  at  202-720-1015,    t 
attention:  Homer  E.  Dunn.  If  an 
application  is  submitted  by  telecopier, 
FGIS  reserves  the  right  to  request  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  S.W., 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  acticm. 

Section  7(0(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Lincoln,  main  office 
located  in  Lincoln.  Nebraska,  and 
Omaha,  main  office  located  in  Omaha, 
Nebraska,  to  provide  official  grain 
inspection  services  under  the  Act  on 
May  1. 1991. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  anr* 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act  The  designations 
of  Lincoln  and  Omaha  end  on  April  30, 
1994. 

The  geographic  area  presently 
assigned  to  Lincoln,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  foUows: 
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Bounded  on  the  North  (in  Nebraska) 
by  the  northern  York,  Seward,  and 
Lancaster  County  lines;  the  northern 
Cass  County  line  east  to  the  Missouri 
River;  the  Missouri  River  south  to  U.S. 
Route  34:  (in  Iowa)  U.S.  Route  34  east 
to  Interstate  29; 

Bounded  on  the  East  by  Interstate  29 
south  to  the  Fremont  County  line;  the 
northern  Fremont  and  Page  County 
lines;  the  eastern  Page  County  line  south 
to  the  Iowa-Missouri  State  line;  the 
Iowa-Missouri  State  line  west  to  the 
Missouri  River,  the  Missouri  River 
south-southeast  to  the  Nebraska-Kansas 
State  line; 

Bounded  on  the  South  by  the 
Nebraska-Kansas  State  line  west  to  the 
County  Road  1  mile  west  of  U.S.  Route 
81:  and 

Bounded  on  the  West  (in  Nebraska)  by 
the  County  Road  1  mile  west  of  U.S. 
Route  81  north  to  State  Highway  8;  State 
Highway  8  east  to  U.S.  Route  81;  U.S. 
Route  81  north  to  the  Thayer  County 
line;  the  northern  Thayer  County  line 
east:  the  western  Saline  County  line:  the 
southern  and  western  York  County 
lines. 

Exceptions  to  Lincoln's  assigned 
geographic  area  are  the  following 
locations  inside  Lincoln's  area  which 
have  been  and  will  continue  to  be 
serviced  by  Omaha  Grain  Inspection 
Service,  Inc.:  Fremont  Company  Coop, 
McPauI.  Fremont  County,  Iowa:  and 
Lincoln  Grain,  Murray,  Cass  County, 
Nebraska. 

The  geographic  area  presently 
assigned  to  Omaha,  in  the  States  of  Iowa 
and  Nebraska,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  will  be  assigned 
to  the  applicant  selected  for  designation 
is  as  follows: 

Bounded  on  the  North  by  Nebraska 
State  Route  91  from  the  western 
Washington  County  line  east  to  U.S. 
Route  30;  U.S.  Route  30  east  to  the 
Missouri  River;  the  Missouri  River  north 
to  Iowa  State  Route  175;  Iowa  State 
Route  175  east  to  Iowa  State  Route  37; 
Iowa  State  Route  37  southeast  to  the 
eastern  Monona  County  line; 

Bounded  on  the  East  by  the  eastern 
Monona  County  line;  the  southern 
Monona  County  line  west  to  Iowa  State 
Route  183;  Iowa  State  Route  183  south 
to  the  Pottawattamie  County  line;  the 
northern  and  eastern  Pottawattamie 
County  lines;  the  southern 
Pottawattamie  County  line  west  to  M47; 
M47  south  to  Iowa  State  Route  48;  Iowa 
State  Route  48  south  to  the  Montgomery 
County  line: 

Bounded  on  the  South  by  the 
southern  Montgomery  County  line;  the 
southern  Mills  Coun^  line  west  to 
Interstate  29:  Interstate  29  north  to  U.S. 
Route  34;  U.S.  Route  34  west  to  the 


Missouri  River:  the  Missouri  River  north 
to  the  Sarpy  County  line  (in  Nebraska): 
the  southern  Sarpy  County  line;  the 
southern  Saunders  County  line  west  to 
U.S.  Route  77;  and 

Bounded  on  the  West  by  U.S.  Route 
77  north  to  the  Platte  River;  the  Platte 
River  southeast  to  the  Douglas  County 
line;  the  northern  Douglas  County  line 
east;  the  western  Washington  County 
line  northwest  to  Nebraska  State  Route 
91. 

The  following  locations,  outside  of 
the  above  contiguous  geographic  area, 
are  part  of  this  geographic  area 
assignment:  Murren  Grain,  Elliot, 
Montgomery  County,  Iowa;  Hemphill 
Feed  &  Grain,  and  Hansen  Feed  &  Grain, 
both  in  Griswold.  Cass  County.  Iowa 
(located  inside  Central  Iowa  Grain 
Inspection  Service.  Inc.'s,  area);  Farmers 
Coop  Business  As.sn..  Rising  City,  Butler 
County,  Nebraska;  Farmers  Coop 
Business  Assn.,  Shelby,  Polk  County. 
Nebraska  (located  inside  Fremont  Grain 
Inspection  Department,  Inc.'s,  area):  and 
Fremont  Company  Coop.  McPauI. 
Fremont  County.  Iowa;  Lincoln  Grain. 
Murray.  Cass  County.  Nebraska  (located 
inside  Lincoln  Inspection  Service. 
Inc's,  area). 

Exceptions  to  Omaha's  assigned 
geographic  area  are  the  following 
locations  inside  Omaha's  area  which 
have  been  and  will  continue  to  be 
serviced  by  Fremont  Grain  Inspection 
Department.  Inc.:  Farmers  Cooperative, 
and  Krumel  Grain  and  Storage,  both  in 
Wahoo.  Saunders  County,  Nebraska. 

Interested  persons,  including  Lincoln 
and  Omaha  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  ofBcial  services  in  the 
geographic  areas  spedfied  above  under 
the  provisions  of  Section  7(f)  of  the  Act 
and  section  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning  May  1. 
1994.  and  ending  April  30. 1997. 
Persons  wishing  to  apply  for 
designation  should  contact  the 
Compliance  Division  at'the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

AUTHOflTTY:  Pub.  L  94-582.  90  Stat  2867. 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  CXnober  22, 1993 
Neil  E.  Porter 

Director,  Compliance  Division 
IFR  Doc.  93-26573  Filed  10-28-93;  8:45  am| 
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Designation  of  ttM  Aberdeen,  SO  and 
Jamestown,  NO  Agencies  and  the 
State  of  Missouri 

agency:  Federal  Grain  Inspection 

Service  (FGIS). 

ACTION:  Notice.  * 

SUMMARY:  FGIS  announces  the 
designation  of  Aberdeen  Grain 
Inspection,  Inc.  (Aberdeen),  Grain 
Inspection,  Inc.  (Jamestown),  and  the 
Missouri  Department  of  Agriculture 
(Missouri)  to  provide  official  inspection 
services  under  the  United  States  Grain 
Standards  Act,  as  amended  (Act). 
EFFECTIVE  DATE:  December  1,  1993. 
ADDRESSES:  Homer  E.  Dunn.  Chief. 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  Room  1647  South 
Building.  P.O.  Box  96454.  Washington. 
DC  20090-6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  June  3. 1993,  Federal  Register 
(58  FR  31492).  FGIS  announced  that  the 
designations  of  Aberdeen  and  Missouri 
end  on  November  30, 1993.  and  asked 
persons  interested  in  providing  ofHcial 
services  within  the  specified  geographic 
areas  to  submit  an  application  for 
designation.  Applications  were  due  by 
July  1. 1993.  Missouri  applied  for 
designation  in  the  entire  area  currently 
assigned  to  it. 

Tnere  were  two  applicants  for  the 
Aberdeen  geographic  area:  Aberdeen 
and  Jamestown.  Aberdeen  applied  for 
designation  in  the  entire  area  currently 
assigned  to  it  except  for.  Farmers 
Elevator.  Guelph.  Dickey  County; 
Farmers  Equity  Exchange,  and  Sun 
Grain,  both  in  New  England,  Hettinger 
County;  and  Regent  Grain  Company  and 
Regent  Equity,  both  in  Regent.  Hettinger 
County  (located  inside  Jamestown's 
area). 

Jamestown  applied  for  designation  to 
serve  Farmers  Elevator.  Guelph.  Dickey 
County;  Farmers  Equity  Exchange  and 
Sun  Grain,  both  in  New  England. 
Hettinger  County;  and  Regent  Grain 
Company  and  Regent  Equity,  both  in 
Regent.  Hettinger  County,  in  addition  to 
the  area  they  are  already  designated  to 
serve.  The  Aberdeen  and  Jamestown 
agencies  are  contiguous  official 
agencies. 

FGIS  requested  comments  on  the 
applicants  in  the  July  30. 1993.  Federal 


Register  (58  FR  40788).  Comments  were 
due  by  September  1. 1993.  FX^S 
received  one  comment,  supporting 
designation  of  Missouri ,  by  the 
''      deadline.  FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Aberdeen,  Missouri, 
and  Jamestown  are  able  to  provide 
official  services  in  the  geographic  areas 
for  which  they  applied. 

Efl'ective  December  1, 1993,  and 
ending  November  30, 1996,  Missouri  is 
designated  to  provide  official  inspection 
services  in  the  geographic  area  specified 
in  the  June  Fedieral  Register. 

Effective  December  1, 1993,  and 
ending  November  30, 1996,  Aberdeen  is 
designated  to  provide  ofHcial  inspection 
services  in  the  geographic  area  specified 
above. 

Effective  December  1, 1993,  and 
ending  July  31, 1994,  Jamestown  is 
designated  to  provide  official  ins{}ection 
services  at  Farmers  Elevator,  Guelph, 
Dickey  County;  Fanners  Equity 
Exchange  and  Sun  Grain,  both  in  New 
England,  Hettinger  County;  and  Regent 
Grain  Company  and  Regent  Equity,  both 
in  Regent,  Hettinger  County,  in  addition 
to  the  area  they  are  already  designated 
to  serve. 

Interested  persons  may  obtain  official 
services  by  contacting  Aberdeen  at  605- 
225-8432.  Missouri  at  314-751-5515. 
and  Jamestovra  at  701-252-1290. 

AUTHOWrV:  Pub.  L  94-582.  90  Stat.  2867, 
a$  amended  (7  U.S.C  71  et  seq.) 

Dated:  October  22, 1993 
Neil  E.  Porter 

Director,  Compliance  Division 
(FR  Doc.  93-26574  Filed  10-28-93:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Oocketet  Numl>er  921244-4^45] 

Certified  Trade  Missions  Program; 
Support  of  Overseas  Trade  Missions 
Organized  t>y  States,  bidustry 
Associations,  and  Federal  Agencies 

AGENCY:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice;  revision  of  Conditions  of 

Participation  for  Trade  Mission 

organizers. 

summary:  This  notice  sets  forth  the 
revised  objectives,  procedures  and 
application  review  criteria  associated 
with  the  U.S.  Department  of 
Commerce's  Certified  Trade  Missions 
Program  to  support  overseas  Trade 


Missions  organized  by  States  and 
Industry  Associations  and  other  Federal 
Agencies.  This  notice  sets  forth  the 
Conditions  of  Participation  by  which  a 
Trade  Mission  organizer  may  seek  and 
be  granted  status  for  a  Trade  Mission. 
DATES:  These  revised  Conditions  of 
Participation  will  take  effect  upon 
October  29, 1993. 

ADDRESSES:  Export  Promotion  Services/ 
Certified  Trade  Missions  Program, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  rx)om  H- 
2116. 14th  Street  and  Constitution  Ave., 
NW..  Washington.  DC.  20230.  Tel:  (202) 
482-4908  or  Fax:  (202)  482-0115. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Anita  K.  Blackman.  Product  Manager. 
Certified  Trade  Missions  Program, 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  room 
2116, 14th  Street  and  Constitution  Ave., 
NW.,  Washington.  DC  20230.  Tel:  (202) 
482-4908  or  Fax:  (202)  482-0115. 
SUPPI.EMENTARY  INFORMATION:  The 
Certified  Trade  Missions  Program 
supports  trade  missions  organized  by 
private  sector  industry  or  trade  groups, 
state  or  local  government  agencies,  and 
some  federal  agencies.  The  objective  of 
the  program  is  to  ensure  maximum 
effectiveness  of  each  mission  and  to 
assist  organizers  to  efficiently  utilize 
Department  of  Commerce  resources 
domestically  and  abroad.  Organizers  are 
responsible  for  their  own  recruitment 
and  for  covering  expenses  incurred  by 
U.S.  and  Foreign  Commercial  Services 
(US&FCS)  Posts  on  the  mission's  behalf. 
US&FCS  offers  guidance  and  assistance 
from  the  planning  stages  through  the 
completion  and  follow-up  of  the 
mission.  The  Conditions  of  Participation 
which  outlines  the  program's  criteria  as 
well  as  the  responsibiUties  of  all 
involved  parties  and  the  Application  for 
Status  which  must  be  completed  and 
returned  to  the  program  office  six 
months  in  advance  of  the  scheduled 
mission  are  set  forth  below.  This 
program  operates  under  the  legal 
authority  of  15  U.S.C  1512  et  seq.  and 
was  cleared  under  Office  of 
Management  and  Budget  Control 
Number  0625-0215. 
Ann  H.  Watts. 

Director.  Certified  Events  Division,  Export 
Promotion  Services. 

CERTIFIED  TRADE  MISSIONS  PROGRAM 
CONDmONS  OF  PARTiaPATION 

A.  Overview 

Certified  Trade  Missions  are  overseas 
events  planned,  organized,  and  led  by 
both  Federal  agencies  and  non-Federal 
export  promotion  organizations  (such  as 
industiy  trade  associations,  agencies  of 
state  and  local  governments,  chambers 


of  commerce,  regional  groups,  and  other 
export-oriented  groups),  under  the 
sponsorship  of  the  U.S.  Department  of 
Commerce.  The  Certified  Trade 
Missions  program  provides  a  flexible 
and  adaptable  format  in  which  to 
conduct  overseas  business.  A  Certified 
Trade  Mission  may  be  based  on 
individual  appointments  tailored  to 
each  member's  needs,  may  include 
plant  and  factory  tours,  or  may  follow 
a  seminar  format  for  technical  products. 
Within  the  Certified  Trade  Missions 
framework,  the  U.S.  and  Foreign 
Commercial  Service  (US&FCS),  U.S. 
Department  of  Commerce,  provides 
guidance  and  support  to  participating 
groups  and  coordinates  initial 
communications  with  the  commercial 
sections  of  U.S.  Embassies  and 
Consulates  (referred  to  as  US&FCS 
posts)  on  the  mission's  itinerary  and 
budget. 

B.  Criteria 

To  qualify  for  U.S.  Department  of 
Commerce  sponsorship,  the  mission 
must  have,  as  a  primary  objective,  the 
promotion  of  U.S.-produced  goods  and 
services  and/or  the  establishment  of 
marketing  representation  abroad.  Goods 
and  services  promoted  must: 

(1)  Be  manufactured  or  produced  in 
the  United  States,  or 

(2)  If  manufactured  or  produced 
outside  of  the  United  States,  be 
marketed  under  the  name  of  a  U.S.  firm 
and  have  U.S.  content  representing  at 
least  fifty-one  percent  of  the  value  of  the 
finished  goods  or  services. 

Products  represented  on  the  mission 
must  be  a  compatible  group  within  a 
product  theme  (or  themes)  that,  in  the 
Department's  determination,  offers 
substantial  market  opportunities.  One- 
industry  theme  (vertical)  missions  are 
preferable  because  promotional  efforts 
can  be  targeted  more  effectively  toward 
appropriate  end-user  audiences. 
Advance  concurrence  of  the  US&FCS 
posts  on  the  product  mix  of  the  mission 
and  its  itinerary  and  timing  is  required. 

To  participate  in  a  Certified  Trade 
Mission,  the  Sponsoring  Organization 
must  enter  into  a  Participation 
Agreement  that  incorporates  the 
following  "Conditions  of  Participation". 
Sponsoring  Organizations  may  apply  for 
status  by  submitting  an  "Application  for 
Certified  Trade  Mission  Status"  at  least 
six  months  in  advance  of  the  proposed 
mission  departure. 

For  additional  information  please 
contact:  Anita  K.  Blackman,  Product 
Manager.  Certified  Trade  Missions 
Program,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  room  H-2116, 14th  Street 
and  Constitution  Avenue.  NW., 
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Washington.  DC  20230.  Tel.  (202)  482- 
4908  or  Fax:  (202)  482-0115. 

CONOmONS  OF  PARTiaPATK>N 
CERTIFIED  TRADE  MISSIONS  PROGRAM 

(To  accompany  DOC  Form  rrA-4008P) 

A.  Responsibilities  of  the  Sponsoring 
OrganizatiOB 

The  Sponsoring  Organization  shall: 

1.  Submit  to  the  Certified  Trade 
Missions  Program  of  the  U.S. 
Department  of  Commerce  (the 
"Department")  a  typed  and  signed 
"Application  for  Certified  Trade 
Mission  Status"  (Department  of 
Commerce  Form  ITA-4127P;  OMB  No. 
0625-0215)  not  later  than  180  days  prior 
to  the  departure  of  the  mission  (see 
attached  form). 

2.  Upon  approval  by  the  Department 
of  the  "Application  for  Certified  Trade 
Mission  Status",  enter  into  a  binding 
Participation  Agreement  (Department  of 
Commerce  Form  ITA-4008P;  OMB  No. 
0625-0147)  that  incorporates  these 
Conditions  of  Participation. 

3.  Provide,  at  its  expense,  and  identify 
to  the  Department  a  project  officer,  an 
advance  officer  and  a  mission  director 
not  later  than  90  days  prior  to  the 
departure  of  the  mission,  and  ensure 
that  the  advance  officer  and  mission 
director  carry  out  the  responsibilities  set 
forth  in  Sections  C  and  D,  below. 

4.  Work  directly  with  the  affected 
US&FCS  overseas  posts  to  develop  a 
comprehensive  budget  for  the  mission. 

5.  Submit  to  the  Department  complete 
payment  of  mission-related  costs  that 
the  US&FCS  posts  have  agreed  to  incur 
overseas  on  the  mission's  behalf,  not 
later  than  60  days  prior  to  the  departure 
of  the  mission.  Such  costs  may  include, 
for  example,  costs  incurred  for:  mission- 
promotion,  translation  services, 
secretarial  assistance,  overtime  of 
US&FCS  personnel,  hospitality  and 
transportation.  Costs  incurred  directly 
by  the  Sponsoring  Organization  in 
connection  with  the  mission  will  not  be 
reimbursed  by  the  Department. 

6.  Submit  to  the  Department  and  to 
affected  US&FCS  posts  a  final  list  of 
mission  participants,  product/service 
data,  and  precise  business  objectives  of 
the  mission  participants  (including  any 
relevant  company  brochures)  not  later 
than  60  days  prior  to  the  departure  of 
the  mission. 

7.  Ship  to  affected  US&FCS  posts 
printed  mission  directories  in 
appropriate  quantities  and  languages 
not  later  than  45  days  prior  to  the 
departure  of  the  mission. 

8.  Ensure  the  particip>ation  of  not 
more  than  fifteen  or  fewer  than  five 
U.S.-based  officials,  each  of  whom  shall 


represent  a  firm  incorporated  in  the 
United  States. 

9.  Submit  all  draft  promotion 
materials  to  the  Department  for  advance 
approval,  which  must  be  obtained  prior 
to  printing  and  distribution. 

10.  Comply,  as  appropriate,  with  the 
financial  provisions  of  Section  E  and  the 
bonding  provisions  of  Section  F,  below. 
Ensure  that  fee  arrangements  with 
participants  do  not  include  a 
commission  on  eventual  sales  or 
quantifiable  results  generated  by  the 
mission. 

11.  Ensure  that  all  products  and 
services  promoted  by  mission 
participants  are: 

(a)  Manufactured  or  produced  in  the 
United  States,  or 

(b)  If  manufactured  or  produced 
outside  of  the  United  States,  marketed 
under  the  name  of  a  U.S.  firm,  with  U.S. 
content  representing  at  least  fifty-one 
percent  of  the  value  of  the  finished 
goods  or  services. 

12.  Carry  out  the  mission  as  described 
in  the  "Application  for  Certified  Trade 
Mission  Status"  unless  otherwise 
approved  by  the  Department  in  writing. 

13.  Hold  the  U.S.  Government 
harmless  from  liability  for  any  illness, 
injury,  loss  of  life,  or  damage  or  loss  of 
property  occasioned  by  or  connected 
with  the  mission,  participation  therein 
by  any  person,  and  support  provided  by 
the  Department,  and  its  employees, 
agents  and  contractors. 

14.  Provide  the  Department  with  a 
completed  "Mission  Organizer  Survey" 
(Department  of  Commerce  Form  FTA- 
4122P;  OMB  clearance  pending)  within 
30  days  after  the  conclusion  of  the 
mission. 

B.  Responsibilities  of  the  Department  of 
Commerce 

The  Department  shall,  within  the 
limits  of  available  funds  and  persoimel 
resources: 

1.  Designate  the  mission  as  a  Certified 
Trade  Mission,  recognizing  the  services 
of  the  Sponsoring  Organization  and  of 
the  mission  participants  in  helping  to 
increase  the  international  commerce  of 
the  United  States. 

2.  Provide  advice  and  assistance  from 
the  planning  stage  to  the  conclusion  of 
the  mission.  The  Certified  Trade 
Missions  Product  Manager  in 
Washington,  D.Q  will  oversee  and 
coordinate  the  Department's  assistance. 

3.  Provide  available  economic, 
commercial  and  political  data  from  the 
Department  and  affected  US&FCS'posts 
to  aid  the  Sponsoring  Organization  in  its 
selection  of  an  itinerary  that  offers  the 
best  marketing  potential  for  the 
products,  services,  or  investment 
opportimities  to  be  promoted,  and 


update  such  information  as  necessary 
prior  to  departure  of  the  mission. 

4.  Arrange  for  the  affected  US&FCS 
posts  to  provide  assistance  to  the 
advance  officer  designated  by  the 
Sponsoring  Organization;  e.g.,  lists  of 
local-hire  personnel,  translators,  hotels 
and  caterers. 

5.  Assist  in  arranging  business 
appointments  for  each  mission 
participant;  or,  if  resources  are  limited, 
assist  a  contractor  of  the  Sponsoring 
Organization,  working  under  the 
supervision  of  the  affected  US&FCS 
post(s),  in  identifying  prospeciive 
customers,  agents,  distributors, 
investors  and  key  government  officials 
with  whom  business  appointments  can 
be  made. 

6.  Arrange  for  commercial,  economic, 
and  political  briefings,  and  assist  in 
arranging  relevant  tours,  inspections 
and  seminars,  at  each  host  US&FCS 
post. 

7.  Provide  use  of  U.S.  government 
information  facilities  to  publicize  the 
mission  abroad. 

8.  Conduct  a  post-mission  "User 
Satisfaction  Survey"  (Department  of 
Commerce  Form  ITA-4123P;  OMB  No. 
0625-0214)  of  mission  participants, 
based  on  the  list  of  participants 
furnished  by  the  Sponsoring 
Organization.  The  results  of  the  survey 
will  be  used  for  internal  use  only  to 
assess  the  effectiveness  and  success  of 
the  mission  and  the  Certified  Trade 
Missions  program  and  will  be  withheld 
from  public  disclosure  to  the  extent 
provided  for  by  law. 

C  Responsibilities  of  the  Sponsoring 
Organization's  Advance  Officer 

The  Sponsoring  Organization's 
advance  officer  shall: 

1.  Begin  his  or  her  advance  travel  at 
least  75  days  prior  to  the  departure  of 
the  mission. 

2.  Notify  the  Department  and  each 
affected  US&FCS  post  of  his  or  her 
specific  itinerary  and  travel  schedule 
not  later  than  15  days  prior  to  his  or  her 
departure. 

3.  Carry  information  and  product 
literature  for  each  mission  participant  in 
sufficient  quantities  to  leave  at  least  one 
set  at  each  affected  US&FCS  post. 

4.  Carry  funds  and  international  credit 
cards,  with  full  authority  to  commit 
funds  for  mission  expenses. 

5.  Work  directly  with  each  affected 
US&FCS  post  to  develop  the  mission 
program  and  finalize  the  mission  budget 
at  each  stop. 

D.  Responsibilities  of  the  Mission 
Director 

The  Sponsoring  Organization's 
mission  director  shall: 
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1.  Ensure  that  mission  participants 
adhere  to  the  mission  program  and 
promptly  keep  all  individual 
appointments  at  each  stop. 

2.  Carry  additional  mission  hinds  and 
international  credit  cards  to  ensure  that 
all  mission  expenses  are  paid  before 
leaving  each  stop,  and  that  mission 
participants'  bills  are  similarly  paid. 

3.  Ensure  that  each  mission 
participant — 

(a)  Is  fully  responsible  for  his  or  her 
individual  travel  and  personal  expenses; 

(b)  Makes  all  necessary  arrangements 
for  entry  permit  visas  and  other  travel 
documentation; 

(c)  Is  an  active  member  or 
representative  of  his  or  her  firm; 

(d)  Is  qualified  and  authorized  to 
quote  prices  and  negotiate  sales  and 
other  terms  on  behalf  of  his  or  her  firm; 
and 

(e)  Completes  an  "End-of-Event 
Survey"  (Department  of  Commerce 
Form  ITA-4121P;  OMB  No.  0625-0214) 
Bt  each  Post. 

E.  Financial  ProTisions 

I    1.  Sponsoring  Organizations  that  are 
federal  agencies  or  entities  shall: 
I   (a)  Deposit  individual  participation 
fees  into  an  account  established  by  and 
within  the  sponsoring  agency  or  entity; 

(b)  Describe  at  the  time  of  application 
the  method  of  payment  to  be  used. 
Options  include: 

(i)  Full  payment  by  check  with 
lubmission  of  participation  agreement; 

(ii)  Cable  from  agency  or  entity  to 
US&PCS  post{s)  transferring  payment 
and  authcwizing  spending;  and 

(iii)  Inter-agency  transfer  with 
submission  of  participation  agreement 
and  Memorandum  of  Understanding; 
and 

(c)  Provide  original  copies  of  payment 
documents  to  the  Department  for 
processing  not  less  than  60  days  prior  to 
mission  departure. 

2.  Sponsoring  Organizations  that  are 
legally  prohibited  from  providing 
prepayment  as  described  in  Section  A 
shall  provide  to  the  Department  not  less 
than  60  days  prior  to  mission  departure 
a  legally  binding  document,  such  as  a 
purchase  order  in  U.S.  dollars  or  a  letter 
of  intent,  committing  to  provide  50 
percent  of  the  mission  budget,  within  5 
working  days  of  the  conclusion  of  the 
mission.  The  remaining  balance  is  due 
upon  receipt  of  final  invoice(s)  from  the 
affected  US&FCS  post{s).  Sponsoring 
Organizaticms  should  contact  the 
Department  for  prior  approval  of 
language  that  purports  to  legally  bind 
the  organization. 

F.  Bonding  Provisions 

1.  For-profit  Sponsoring 
Organizations  shall  obtain  a  bond  from 


a  surety  company  holding  a  certificate 
of  authority  from  the  Department  of  the 
Treasury.  Office  of  Financial 
Management  Service,  as  periodically 
published  in  the  Federal  Register. 

2.  The  bond  will  ensiu^  that  a  mission 
participant  can  recover  a  participation 
fee  paid  to  the  Sponsoring  Organization, 
as  well  as  any  other  reasonable  pre-paid 
transportation  costs,  should  the 
Sponsoring  Organization  fail  to  meet  its 
obligations  to  Ae  mission  participant 
concerning  the  mission. 

The  amount  of  the  bond  must  be 
sufficient  to  cover  these  fees  and 
estimated  transportation  costs. 

3.  The  bonding  agreement  must  be 
signed  by  the  Sponsoring  Organization 
(Principal)  and  a  bonding  company 
(Surety).  A  bond  beneficiary  is  defined 
as  an  individual  or  entity  irom  which, 
or  on  behalf  of  which,  the  Principal 
receives  and  retains  a  participation  fee 
for  the  mission. 

4.  Bonds  will  be  reviewed  on  a  case 
by  case  basis,  as  there  is  no  standard 
form  agreement.  Please  contact  the 
Department  to  obtain  guidance  on  the 
basic  requirements  of  the  bond. 

5.  An  executed  and  pre-paid-in-full 
bond  must  be  completed  and  presented 
to  the  Department  of  Commerce  before 
status  will  be  granted  to  the  mission. 

6.  A  copy  of  the  bond  must  be  made 
available  to  mission  participants  either 
by  the  Sponsoring  Organization  or  the 
bonding  company. 

7.  The  bond  requirement  does  not 
constitute  a  guarantee  by  the 
Department  of  reimbursement  for 
financial  losses  to  mission  participants 
in  connection  with  the  mission. 

8.  Should  either  party  terminate  the 
bond  agreement,  the  terminating  party 
must  notify  the  Department  and  make  a 
reasonable  effort  to  notify  the  bond 
beneficiaries.  Therefore,  the  organizer 
must  provide  a  listing  of  all  mission 
participants,  including  valid  mailing 
addresses,  to  the  bonding  company  as 
soon  as  the  recruitment  deadline  is 
reached. 

G.  Cancellations 

1.  All  notice  of  cancellations  must  be 
in  writing.  Upon  written  notice  of 
cancellation  of  the  mission,  the 
Department  will  secure  an  accounting 
by  the  affected  US&FCS  overseas  posts 
of  costs  incurred  by  them  in  connection 
with  the  mission.  Such  costs  may 
include  those  incurred  for  fax/phone, 
postage,  personnel  overtime,  printing, 
and  contract  services.  If  such  costs  do 
not  exceed  the  amount  previously 
received  from  the  sponsoring 
organization,  the  Department  will 
refund  the  difference.  If  such  costs 
exceed  the  amount  previously  received. 


or  if  no  funds  have  been  received,  the 
Department  will  bill  the  sponsoring 
organization  for  the  amount  of  the 
excess  or  its  costs,  as  appHcable. 

Acceptance  of  Terms 

On  behalf  of  the  Sponsoring 
Organization  named  in  the  attached 
Participation  Agreement,  I  certify  that  I 
have  read  and  understand  these 
Conditions  of  Participation,  which  are 
incorporated  into  and  form  a  part  of 
such  Agreement. 

By: 

Organization: _^ 

Tide:  . . 

Date: 


Certified  Trade  Missions  Application 
for  Status 

Organizer:  Please  print  or  type 
responses  to  the  information  requested 
below  on  organizational  lettertiead.  Mail 
two  (2)  complete  sets  of  your  request  to: 
Certified  Trade  Missions  Program, 
HCHB-Room  2116,  U.S.  Department  of 
Commerce.  14th  &  Constitution  Ave.. 
NW..  Washington.  DC  20230. 

1.  Name,  address,  telephone  and  fax 
numbers  of  wganizer. 

2.  Name,  address,  telephone  &  fax 
number  of  mission  sponsor,  (i.e.  trade 
association,  state  or  local  govenmient. 
regional  group,  etc).  Please  also  list  any 
co-sponsoring  organizations,  if 
applicable. 

3.  Name  of  proposed  Certified  Trade 
Mission. 

4.  Please  provide  a  description  of  your 
mission.  Outline  your  goals  and 
objectives  and  indicate  names  of  VIP 
leaders,  if  appropriate. 

5.  Proposed  itinerary.  (Please  give  as 
much  detail  as  possible.) 

6.  Services/ Assistance  requested  from 
the  U.S.  Department  of  Commerce  if 
status  is  approved,  (i.e.  one-on-one 
business  appointments,  plant  visits, 
translators,  receptions,  hotel  and 
transportation  arrangements,  etc.). 

7.  Projected  numter  of  participants/ 
companies. 

8.  Product  categories/industries  to  be 
promoted. 

9.  Target  date  of  advance  trip,  name 
of  advance  officer,  and  proposed 
itinerary. 

10.  Name,    idress.  ph<Hie  &  fax 
numbers  of  contact(s)  currently  assisting 
in  mission  organization  overseas,  if 
applicable. 

1 1.  List  any  specific  organizations, 
from  the  private  and  public  sectors, 
with  whom  you  know  you  wish  to  meet. 

12.  Outline  of  promotional  campaign 
to  be  conducted  in  recruiting  mission, 
(i.e.  mailing  fax  campaign,  brochure 
distribution  at  other  trade  events,  radio 
spots,  etc.).  Be  as  specific  as  possible 
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and  include  target  dates,  when 
available. 

13.  Deadline  for  accepting 
applications  from  participants. 

14.  Proof,  such  as  a  copy  of  a  letter  of 
invitation,  that  your  mission  has  a  host 
organization  in  countries  that  require 
such  an  arrangement  e.g.,  China.  Give 
hosts'  name,  address,  telephone  &  fax 
numbers  and  contact  name(s). 

15.  Specify  any  special  space  and/or 
equipment  required  for  audio-visual 
presentations  or  technical  programs. 

16.  APPUCANT  MUST  TYPE  THE 
FOLLOWING  STATEMENT  ON 
APPUCATION  AND  SIGN:  I  hereby 
agree  to  abide  by  all  "Conditions  of 
Participation"  set  forth  by  the  Certified 
Trade  Missions  office  (see  attached)  and 
guarantee  to  provide  funds  to  finance  all 
overseas  costs  incurred  on  my  missions' 
behalf. 
Signature 


Name/Title 
Date 


Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  be  1  hour  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed, 
and  completing  and  reviewing  the  collection 
of  information.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Reports  Clearance  Officer.  International 
Trade  Administration,  Room  4001,  U.S. 
Department  of  Commerce,  Washington.  DC 
20230  and  to  the  Office  of  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0625-0215), 
Washington,  DC  20503. 

IFR  Doc.  93-26708  Filed  10-28-93,  8;45  am) 

nUJNO  CODC  3610-4S-# 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  and 
Import  Charges  for  Certain  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  In  China 

October  25, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit  and  adjusting  charges. 


EFFECTIVE  DATE:  November  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  the  1993  limit,  refer  to 


the  Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Custotps  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3f  1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use  1854). 

The  1992  limit  for  Category  611  is 
being  increased  by  application  of  swing. 
The  donor  categories  are  being  reduced 
in  a  separate  letter  to  the  Commissioner 
of  Customs.  Also,  goods  in  Category  611 
which  were  exported  in  1992,  in  the 
amount  of  239,973  square  meters,  are 
being  deducted  from  the  1993  limit  and 
charged  to  the  1992  Umit  for  Category 
611.  As  a  resuh,  the  1993  hmit  for 
Category  611,  which  is  currently  filled, 
will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  56  FR  60976,  published  on 
November  29. 1991;  and  57  FR  62304, 
published  on  December  30, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
October  25, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  22, 1991,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  hi  China  and 
exported  during  the  twelve-month  period 
which  t)€gan  on  January  1, 1992  and 
extended  through  December  31, 1992. 

Effective  on  November  2, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  22, 1991  to  increase  the  limit  for 
Category  611  to  5,039,424  square  metersV  as 

Erovided  under  the  terms  of  the  current 
ilateral  agreement  between  the  Governments 


of  the  United  States  and  the  People's 
Republic  of  China. 

Also,  for  goods  in  Category  611  which  were 
exported  during  1992,  you  are  directed  to 
deduct  239,973  square  meters  from  the 
charges  made  to  the  1993  limit  established  in 
the  directive  dated  December  23. 1992.  This 
same  amount  shall  be  charged  to  the  1992 
limit  for  Category  611. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553(aKl). 

Sincerely, 

Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  93-26700  Filed  10-28-93;  8:45  ami 
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>  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1991. 


Adjustment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  the 
Dominican  Republic 

October  25, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

limit.  

EFFECTIVE  DATE:  October  26. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  433  is 
being  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976,      i 
published  on  November  23. 1992).  Also 
see  57  FR  53882.  published  on 
November  13, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hajrat. 

Chairman.  Committee  for  the  Impletnentation 
of  Textile  Agreements. 

Committea  tar  the  ImplHneatatioB  of  Textile 
A^reemeotB 

October  25. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  CommissioQer  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
menufictured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1993  and 
extends  through  December  31. 1993. 

Effective  on  October  26, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  6, 1992  to  increase  the  limit  for 
Category  433  to  24,087  dozen ',  as  provided 
under  the  tenns  of  the  current  bilateral 
agreement  between  the  Gov«iunents  of  tlie 
United  States  and  the  Dominican  Republic. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determmed  that  this 
action  foils  within  the  foreign  affairs 
exception  to  the  ruiemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

CTjoirman,  Committee  for  the  Implementation 
.  of  Textile  Agreements. 
(FR  Doc.  93-26699  Filed  10-28-93;  8:45  am] 

BKiJNQ  COOC  K1*-0f»-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUNO  OR 
SEVERELY  DISABLED 

Procurement  List;  Addlttons  and 
Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletion  from 

the  pnxnuement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  Lis*  commodities,  military 
resales  commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List  a 
service  previously  furnished  by  such 
agencies. 

EFrecnvc  DATE:  November  29. 1993. 
ADORESSC8:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 


1  The  limit  tie*  not  been  adjusted  to  accotmt  for 
any  impotts  «xported  after  Dscembw  31, 1992. 


1733  leffiarson  Davis  Highviray, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT. 

Beverly  Milkman  (703)  603-7740. 

SUPPt.EMENTARY  INFORMATION:  On  July  9, 
August  13  and  27.  September  3  and  10, 
1993,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (58  FR 
36944,  43096,  45317,  46947  and  47716) 
of  proposed  addition^  to  and  deletion 
from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  military  resale 
commodities  and  service,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodities,  military  resale 
commodities  and  service  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  imder  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities,  miUtary  resale 
commodities  and  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities,  military  resale 
commodities  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities,  military  resale 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities, 
military'  resale  commodities  and  service 
proposed  for  addition  to  the 
Proau«ment  List. 

Accordingly,  the  following 
commodities,  military  resale 
commodities  and  service  are  hereby 
added  to  Procurement  List: 

Commoditiea 

Rubber  Stamp,  Self-Inking 
7520-00-NSH-0062  W  x  Vi" 
7520-00-NSH-0063  IV^"  x  2%" 
752O-0O-NSH-0064  2"  X  IVie' 
7520-00-NSH-0065  1"  x  IH" 
7520-00-NSH-0066  1"  x  2" 


7520-00-NSH-0067  1"  x  2Vi" 

752(M)(>-NSH-0068  1"  x  3" 

7520-0a-NSH-0069  1"  x  4" 

7520-00-NSH-0070  IVie"  x  2V*'' 

7520-0O-NSH-O071  lVi«"  x  ZV*" 

7520-00-NSH-0072  1"  x  IVt' 

7520-OO-NSH-O073  V4" 

752O-OO-NSH-O074  V«" 

7520-0O-NSH-0075  '/i" 

7520-00-NSH-0076  ^4" 

752(M)0-NSH-0077  H"  x  I'/i" 

7520-00-NSH-0078  V«"  x  2" 

7520-00-NSH-0079  W  x  2V«" 

7520-00-NSH-0080  1V«"  x  ZVi" 

7520-00-NSH-0081  1>/b"  Metal  Base 

7520-00-NSH-0082  1%"  MeUl  Base 
(Requirements  for  Travis  Aii  Force  Base. 

California) 
Box,  Shipping 

8115-00-117- 
Hat,  Man's,  Service 

8405-01-190-0028  thru  -0036 
Sweatshirt,  Hooded 

8415-00-NTB-0012  Large 

8415-00-NIB-0013  X-Urge 

84iy-0O-^MIB-0014  Medium 
(Requirements  for  the  VS.  Miiitaiy 

Academy,  West  Point,  NY) 
Sweatshirt,  Crew  Neck 

8415-00-NIB-0015  Large 

8415-0O-NIB-0016  X-Large 

8415-00-NTB-0017  Medium 
(Requirements  for  the  U.S.  Military 

Academy,  West  Point,  NY) 
Trousers,  Sweat 

8415-00-NIB-0018  Large 

8415-00-NIB-0019  X-Urge 

8415-00-NIB-0020  Medium 
(Requirements  for  the  U.S.  Military 

Academy,  West  Pomt,  NY) 
Liner.  Field  Pack 

8465-00-935-6857 

8465-00-935-6858 

8465-00-258-2432 

Military  Resak  Commodities 

Knife,  Paring 

MR.  870 
Knife,  Steak/Utilitjr 

M.R.  871 
Knife.  Siioer 

MR.  874 

Service 

Janitorial/Custodial,  Bonneville  Power 
Administration,  Kalispell  Maintenance 
Complex,  2520  Highway  *2  East,  Kalispell, 
Montana 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  imder  those  contracts. 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

Accordingly,  the  following  service  is 
hereby  deleted  frtHn  the  Procurement 
List:  Janitorial/Grotmds  Maintenance, 
U.S.  Army  Reserve  Facility,  Grant 
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County  Airport,  Moses  Lake, 

Washington. 

EJL  Alley.  Jr., 

Deputy  Executive  Director 

|FR  Doc  93-26706  Filed  10-2ft-93;  8:45  am) 

8U.LM0  COOe  M20-33-P 


ProcurenMnt  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

procurement  list. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  29, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway. 
ArUngton,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  v»rill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  ilo  knov\m  regulatory 
alternatives  which  would  accomplish 


the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(s) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  the  Procurement  List  for 
production  by  the  nonprofit  agency 
listed: 

Commodities 

Poly  Bag,  White 
8105-LL-S04-9869 
8105-LL-S04-8762 
(Requirements  for  the  Fleet  and  Industrial 

Supply  Center,  Bremerton,  Washington) 
Nonprofit  Agency:  Open  Door  Center,  Valley 
City.  North  Dakota 

Services 

Administrative  Services,  Federal  Highway 

Administration,  610  East  Fifth  Street, 

Vancouver,  Washington 
Nonprofit  Agency:  Portland  Habilitation 

Center,  Inc.  Portland,  Oregon 
Janitorial/Custodial.  Naval  Air  Station, 

Lemoore,  California 
Nonprofit  Agency:  Kings  Rehabilitation 

Center,  Inc.,  Hanford,  California 
Janitorial/Custodial,  U.S.  Post  Office  and 

Courthouse,  115  Hancock  Avenue,  Athens. 

Georgia 
Nonprofit  Agency:  Kelley  Diversified,  Inc., 

Athens,  Georgia 
E^  Alky.  Jr., 
Deputy  Executive  Director. 
(FR  Doc.  93-26705  Filed  10-28-93;  8:45  ami 

BILUNa  COOK  M20-U-* 


DEPARTMENT  OF  EDUCATION 

National  Education  Goals  Panel; 
Meeting 

AGENCY:  National  Education  Goals 
Panel:  Education. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 
the  National  Education  Goals  Panel. 
This  notice  also  describes  the  ftmctions 
of  the  Panel  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  November  15. 1993  from  2  p.m. 
to  4  p.m. 

ADDRESSES:  Holiday  Inn— Capitol.  550  C 
Street.  SW..  Washington,  DC  All 
entrances  to  the  Hotel  are  accessible  for 
persons  with  disabilities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Chacon.  1850  M  Street.  NW.,  suite 
270.  Washington,  DC  20036.  Telephone: 
(202) 632-0952. 


SUPPLEMENTARY  INFORMATION:  The 
National  Education  Goals  Panel  was 
created  to  monitor  and  report  annually 
to  the  President,  Governors  and 
Congress  on  the  progress  of  the  nation 
toward  meeting  the  six  National 
Education  Goals  adopted  by  the 
President  and  Governors  in  1989. 

The  meeting  of  the  Panel  is  open  to 
the  public.  The  agenda  includes 
discussions  of  the  Panel's  advisory 
group's  recommendations  on  the  review 
and  certification  of  voluntary  national 
education  standards  and  the  status  of 
the  "Goals  2000:  Educate  America  Act" 
legislation. 

Records  are  kept  of  all  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Goals 
Panel  at  1850  M  Street,  NW.,  suite  270, 
Washington,  DC  20036,  from  the  hours 
of  10  a.m.  to  5  p.m. 

Dated:  October  26, 1993. 
Henry  Smith, 

Assistant  Secretary  (Acting),  Office  of 
Intergovernmental  and  Interagency  Affairs, 
U.S.  Department  of  Education. 
[FR  Doc.  93-26676  Filed  10-28-93;  8:45  ami 

BILUNO  CODE  4000-01-41 


DEPARTMENT  OF  ENERGY 

Guidelines  for  Voluntary  Reporting  of 
Greenhouse  Gas  Emissions  and 
Reductions,  and  Cartwn  Sequestration 

AGENCY:  Office  of  Policy,  Planning  and 
Program  Evaluation  DOE. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  Two  public  workshops  and 
meetings  regarding  the  electricity 
supply  sector  and  residential/ 
commercial  sector  will  be  held  by  the 
DOE  Office  of  Policy,  Planning  and 
Program  Evaluation,  to  facilitate  in  the 
preparation  of  guidelines  for  the 
voluntary  reporting  of  greenhouse  gas 
emissions,  reductions  and  carbon 
sequestration. 

DATES  AND  ADDRESSES:  The  electricity 
supply  sector  workshop  will  be  held 
November  18, 1993  at  the  Chicago 
Marriott  Oak  Brook,  1401  West  22nd 
Street.  Oak  Brook.  IL  60521.  The 
worktop  will  begin  at  8:30  a.m.  and 
adjourn  at  5:30  p.m. 

The  residential/commercial  sector 
workshop  will  be  held  on  November  19, 
1993  at  the  Chicago  Marriott  Oak  Brook, 
1401  West  22nd  Street.  Oak  Brook,  IL 
60521.  The  workshop  will  begin  at  8:30 
a.m.  and  adjoum  at  5:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
To  obtain  more  information  on  the 
workshop  call  Ms.  Debbie  Stowell  at 
(202)  586-7767.  To  obtain  a  copy  of  the 
Options  Identification  Document 
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regarding  either  the  electricity  supply 
sector  or  the  residential/ commercial 
sector,  call  (202)  646-7896.  Copies  of 
those  documents  will  be  available 
approximately  one  week  before  the 
workshop. 

SUPPt£MENTARy  INFORMATION:  On  July 
27. 1993,  DOE  requested  comment  on 
the  initial  development  stage  of  the 
guidelines  for  voluntary  reporting, 
under  section  1605(b)  of  the  Energy 
Policy  Act  of  1992.  of  greenhouse  gas 
emissions  and  their  reductions  and 
carbon  fixation  (58  FR  40116).  For  a 
more  detailed  discussion  of  issues  in  the 
development  of  the  guidelines,  the 
reader  is  referred  to  the  discussion  in 
the  July  27  notice.  As  part  of  the 
guideline  development  process,  DOE  is 
hosting  a  series  of  public  workshops 
and  meeting. 

It  is  anticipated  that  the  workshop 
electricity  supply  issues  will  be 
organized  around  three  topics: 

1.  Electricity  generation  by  utilities 
and  independent  power  producers, 
issues  include  the  addition  and 
replacement  of  generating  capacity,  and 
maintenance  and  use  of  existing 
equipment  and  fuel  changes; 

2.  Electricity  transmission  and 
distribution  efficiency  improvements; 
and 

3.  Changes  in  electricity  use  from 
demand  side  management  activities 
resulting  in  changes  in  emissions. 

It  is  anticipated  that  the  workshop  on 
the  residential/ commercial  sector  will 
be  organized  around  three  subjects: 

1.  Sector-speciRc  institutional  issues 
such  as  potential  reporting  entities, 
mapping  of  electricity  savings  and 
grouping  of  activities  (i.e..  space 
conditioning,  high  efficiency  appliances 
and  lighting,  fuel  svtritching  and 
substitution); 

2.  Available  conservation 
measurement  techniques,  protocols  and 
programs  upon  which  the  guidelines 
can  build;  and 

3.  Option  for  development  of  sector- 
specific  guidelines. 

For  each  of  the  topics  in  these  two 
workshops,  a  panel  of  invited 
participants  will  address  issues  and 
options  identified  in  the  Options 
Identification  Document  and  discuss 
these  with  other  workshop  participants. 
There  will  be  opportunities  for  brief  oral 
statements  from  the  public  on  the  issues 
under  consideration  during  each  day's 
session. 

The  goal  of  the  workshops  are  to 
develop  the  fullest  information  on 
alternative  options,  not  to  reach  any 
consensus  of  opinion  nor  to  make 
collective  recommendations.  Workshops 


on  additional  topics  will  be  announced 
in  the  Federal  Register. 

Abraham  E.  Haspel, 

Deputy  Assistant  Secretary,  Economic  and 
Environmental  Analysis.  Office  of  Policy, 
Planning  and  Program  Evaluation. 
jFR  Doc.  93-26690  Filed  10-28-93;  8:45  am) 

BtLLMG  CODE  MSO-OI-M 


Economic  Regulatory  Administration 
[Docket  Na  RO93-2-000] 

Proposed  Consent  Order  with  Dane 
Energy  Company 

AGENCY:  Economic  Regulatory 

Administration.  DOE. 

ACTION:  Notice  of  proposed  consent 

order  and  opportunity  for  public 

comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  announces  a 
proposed  Consent  Order  between  the 
Department  of  Energy  (DOE)  and  Dane 
Energy  Company  (Dane).  The  agreement 
proposes  to  resolve  matters  relating  to 
Dane's  compliance  with  the  federal 
]}etroleum  price  and  allocation 
regulations  for  the  period  December 
1978  through  December  1980.  If  this 
Consent  Order  is  approved,  Dane  will 
pay  $870,000.00  to  DOE.  To  distribute 
these  monies,  DOE's  Office  of  Hearings 
and  Appeals  will  be  p>etitioned  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  part  205,  subpart  V, 
in  which  proceedings  any  persons  who 
claim  to  have  suffered  injury  from  the 
alleged  overcharges  would  have  the 
opportuinity  to  submit  claims  for 
payment. 

Pursuant  to  10  CFR  205.199J,  ERA 
will  receive  written  comments  on  the 
proposed  Consent  Order  and  will 
consider  all  comments  received  from 
the  public  in  determining  whether  to 
accept  the  settlement  and  issue  a  final 
Order,  renegotiate  the  agreement  and 
issue  a  modified  agreement  as  a  final 
Order,  or  reject  the  settlement.  DOE's 
final  decision  will  be  published  in  the 
Federal  Register,  along  with  an  analysis 
of  significant  written  comments  in 
response  to  this  notice,  as  well  as  any 
other  considerations  that  were  relevant 
to  the  final  decision. 
DATES:  Comments  must  be  received  by 
November  29. 1993. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
concerning  this  proposed  Consent  Order 
to:  Dane  Consent  Order  Comments,  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  GG-62,  820 
First  Street,  NE.,  suite  810.  Washington, 
DC  20585.  Any  information  or  data 


considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
■  i"  accordance  with  the  provisions  of  10 
CFR  205.9(f). 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Hamid.  Economic  Regulatory 
Administration,  Department  of  Energy, 
820  First  Street,  N.E.,  Suite  810, 
Washington,  DC  20585,  (202)  523-3045. 
SUPPLEMENTARY  INFORMATION:  During  the 
period  covered  by  the  proposed  Consent 
Order,  December  1978  through 
December  1980,  Dane  was  a  crude  oil 
"reseller"  as  that  term  was  defined  in 
the  federal  petroleum  price  and 
allocation  regulations  and  was  subject  to 
DOE's  jurisdiction. 

As  a  result  of  DOE's  investigation  of 
Dane's  compliance  with  the  fwleral 
petroleum  price  and  allocation 
regulations  during  the  period  covered 
by  the  proposed  Consent  Order,  ERA 
issued  a  Proposed  Remedial  Order  to 
Dane  on  January  7, 1983.  On  December 
10, 1992.  DOE'S  Office  of  Hearings  and 
Appeals  issued  the  PRO  as  a  Remedial 
Order  to  Dane.  Dane  Energy  Co.,  22  DOE 
1  83.007  (1992).  appeal  pending.  FERC 
Docket  No.  RO93-2-000.  The  Remedial 
Order  finds  Dane  liable  to  make 
restitution  of  $8,361,227.88,  plus 
interest,  for  violations  of  the  anti- 
"layering"  rule  (10  CFR  212.186)  and 
the  anti-circumvention  rules  (10  CFR 
205.202  and  210.62(c))  in  connection 
with  [)ane's  resales  of  crude  oil  during 
the  period  December  1978  through 
December  1980.  With  interest.  Dane's 
liability  totals  $36,206,291  through 
September  1993. 

ERA  has  preliminarily  agreed  to  the 
proposed  settlement  as  resolution  of 
Dane's  liability  for  DOE  regulatory 
violations  for  the  period  covered  by  the 
proposed  Consent  Order.  This 
agreement  was  reached  after  entering 
into  settlement  discussions  with  Dane 
on  an  ability-to-pay  basis.  DOE  has 
relied  on  the  financial  information  and 
documentation  which  it  has  received 
fit)m  Dane,  including  a  sworn  statement 
that  the  information  submitted  is  true 
and  complete  and  includes  all  of  Dane's 
assets. 

Believing  that  it  serves  the  public 
interest  for  DOE  to  compromise  its 
claims  against  Dane  on  an  ability-to-pay 
basis  where,  as  here,  the  financial  status 
of  the  covered  party  can  be  satisfactorily 
determined,  DOE  has  agreed  to  enter 
into  this  proposed  Consent  Order. 
Specifically,  Dane's  only  assets  consist 
of  some  investment  accounts  and 
certain  real  estate  mortgages,  proceeds 
from  the  sale  of  which  will  be  paid  to 
DOE. 

ERA  has  tentatively  concluded  that 
the  resolution  of  its  claims  against  Dane 
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for  $870,000  is  an  appropriate 
settlement  and  in  the  public  interest. 
Under  the  terms  of  the  proposed 
settlemeIl^  Dane  shall  pay  to  the  DOE 
$470,000  within  thirty  (30)  days,  and 
$400,000  within  sixty  (60)  days,  of  the 
effective  date  of  the  Consent  Order. 

Dane  and  DOE  mutually  release  each 
other  from  the  claims  arising  under  the 
subject  matter  covered  by  the  proposed 
Consent  Order. 

If  the  settlement  is  not  made  final  by 
the  one  hundred  fiftieth  (150th)  day 
following  execution.  Dane  may 
withdraw  from  the  proposed  agreement. 

Submission  of  Written  Conuaents 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion 
of  the  public  review  process,  of  which 
this  Notice  is  a  part. 

All  comments  received  by  the 
thirtieth  day  (30th)  following 
publication  of  this  Notice  in  the  Federal 
Register  will  be  considered  before 
determini..  4  whether  to  adopt  the 
proposed  Consent  Order  as  a  final 
Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comments.  If,  af^er  considering  the 
comments  it  has  received.  ERA 
determines  to  issue  the  proposed 
Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  final  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register. 

Issued  in  Washington.  DC.  on  October  13. 
1993. 

\filton  C  Loreox, 

Chief  Counsel  for  Enforcement  Litig^lion. 
Economic  Regulatory  Administration. 

Consent  Order  With  Dane  Energy 
Company 

I.  Introduction 

101.  Thio  Consent  Order  is  entered 
into  between  the  Department  of  Energy 
("DOE")  and  Dane  Energy  Company 
("Dane),  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware.  Except 
as  otherwise  provided  herein,  this 
Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative 
disputes,  claims  and  causes  of  action, 
whether  or  not  heretofore  asserted, 
between  DOE.  as  hereinafter  defined, 
and  Dane,  relating  to  compliance  by 
Dane  with  the  federal  petroleum  price 
and  allocation  regulations  (as  defined 
herein)  administered  and  enforced  by 
EKDE  and  its  predecessor  agencies 
during  the  period  December  1978 
through  December  1980  ("the  period 
covered  by  this  Consent  Order").  All  the 
matters  settled  and  resolved  by  this 


Consent  Order  are  referred  to  as  "the 
matters  covered  by  this  Consent  Order." 

n.  Jurisdiction  and  Regulatory 
Authority 

201.  This  Consent  Order  is  entered 
into  by  DOE  pursuant  to  the  authority 
conferred  upon  it  by  sections  301  and 
503  of  the  department  of  Energy 
Organization  Act  ("DOE  Act ').  42 
U.S.C.  7151  and  7193;  Executive  Order 
12009.  42  FR  46267  (1977);  Executive 
Order  No.  12038.  43  FR  4957  (1978); 
and  10  CFR  205.199). 

202.  Reference  herein  to  "DOE" 
includes,  besides  the  Department  of 
Energy,  the  Economic  Regulatory 
Administration  ("ERA"),  and  all 
agencies  succeeding  to  DOE's  authority 
to  enforce  the  federal  petroleum  price 
and  allocation  regulations.  For  purposes 
of  this  Consent  Order,  the  phrase 
"federal  petroleum  price  and  allocation 
regulations"  means  all  pricing, 
allocation,  reporting,  and  recordkeeping 
requirements  imposed  by  or  under  the 
Economic  Stabilization  Act  ("ESA")  of 
1970.  the  Emergency  Petroleum 
Allocation  Act  of  1973.  the  Federal 
Energy  Administration  Act  of  1974.  the 
DOE  Act,  any  and  all  amendments  to 
said  Acts,  Presidential  Proclamation 
3279,  all  applicable  DOE  regulations 
codified  in  10  CFR  parts  205,  210,  211, 
212.  and  213  including  all  rules,  rulings, 
guidelines,  interpretations, 
clarifications,  manuals,  decisions, 
orders,  forms,  and  reporting  and 
certification  requirements  regarding 
such  regulations.  The  provisions  of  10 
CFR  205.199J  and  the  definitions  under 
the  federal  price  and  allocation 
regulations  shall  apply  to  this  Consent 
Order  except  to  the  extent  inconsistent 
herewith. 

III.  Facts  and  Determinations 

The  stipulated  facts  upon  whirJi  this 
Consent  Order  is  based  are  as  follows: 

301.  During  the  period  covered  by  the 
Consent  Order,  Dane  was  a  crude  oil 
"reseller"  as  that  term  was  defined  in 
the  federal  petroleum  price  and 
allocation  regulations  and  was  subject  to 
DOE's  jurisdiction. 

302.  As  a  result  of  E)OE's  investigation 
of  Dane's  compliance  with  the  price  and 
allocation  regulations,  on  January  7. 
1983.  ERA  issued  a  Proposed  Remedial 
Order  ("PRO")  to  Dane.  On  December 
10,  1992.  DOE'S  Office  of  Hearings  and 
Appeals  issued  the  PRO  as  a  Remedial 
Order  to  Dane.  Dane  Energy  Co.,  22  DOE 
§83,007  (1992),  appeal  pending,  FERC 
Docket  No.  RO93-2-000.  The  Remedial 
Order  finds  Dane  liable  for  violations  of 
10  CFR  212.186,  205.202,  and  210.62(c) 
in  connection  with  Dene's  resales  of 


crude  oil  during  the  period  December 
1978  through  December  1980. 

303.  DOE  and  Dane  agreed  to  enter 
into  settlement  discussions  on  an 
ability-to-pay  basis  in  order  to  resolve 
EXDE's  claim  against  the  firm  as  set  forth 
in  the  Remedial  Order  described  above. 
Dane  submitted  to  DOE  certain  financial 
information  and  documentation  which 
DOE  requested,  to  permit  it  to  evaluate 
the  firm's  financial  ability  to  satis^  the 
aforementioned  claim. 

304.  In  reliance  on  the  financial 
information  and  docimientation  thSt 
Dane  has  submitted  to  DOE,  including 
the  sworn  statements  of  Dane's 
accountant  that  the  information 
submitted  is  true  and  complete  and 
includes  all  of  Dane's  assets,  and 
believing  that  it  serves  the  public 
interest  for  DOE  to  compromise  its 
enforcement  claim  on  an  ability^o-pay 
basis  where,  as  here,  the  financial  status 
of  the  party  concerned  can  be 
satisfactorily  determined,  DOE  has 
agreed  to  enter  into  this  Consent  Order. 

305.  In  reliance  on  DOE's 
undertakings  to  consider  settlement  on 
an  ability-to-pay  basis,  and  in  order  to 
resolve  DOE's  claims  against  Dane  as  set 
forth  in  the  Remedial  Order  cited  in 
Paragraph  302  hereof,  without  the 
expense  and  incoaveilience  of  further 
administrative  or  judicial  proceedings 
relating  thereto.  Dene  has  agreed  to 
enter  into  this  Consent  Order. 

rv.  Remedial  Provisiom 

401.  In  full  and  final  settlement  of  the 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
have  been  or  might  be  sought  by  DOE 
against  Dane  for  such  matters  under  10 
CFR  205.1991  or  otherwise:  Dane  shall 
pay  to  DOE  the  sum  of  Eight  Hundred 
Seventy  Thousand  Dollars  ($870,000.00) 
as  follows:  (i)  Four  Hundred  Seventy 
Thousand  Dollars  ($470,000.00)  within 
thirty  (30)  days  of  the  effective  date  of 
this  Consent  Order,  and  (ii)  Four 
Hundred  Thousand  Dollars 
($400,000.00)  within  sixty  (60)  days  of 
the  effective  date  of  this  Consent  Order. 
In  the  event  that  any  such  payment  date 
is  not  a  business  day,  payment  shall  be 
due  on  the  first  business  day  following 
such  date. 

402.  The  payments  pursuant  to 
paragraph  401  of  this  Consent  Order 
shall  be  by  certified  or  cashier's  check 
made  payable  to  the  United  States 
Department  of  Energy  and  delivered  to 
the  Office  of  Comptroller.  Office  of 
Washington  Financial  Services.  Cash 
Management  Division.  P.O.  Box  500. 
Germantown,  Maryland  20874-0550. 

403.  If  any  payment  provided  for 
above  becomes  more  than  fifteen  (15) 
days  overdue,  then  the  payment  amount 


with  interest  to  the  date  of  actual 
payment  shall  become  immediately  due 
and  payable  at  DOE's  option.  Between 
the  time  that  any  payment  or  portion 
thereof  is  required  to  be  paid  under  this 
Consent  Order  and  the  time  the  full 
payment  is  completed,  interest  shall 
accrue  on  the  overdue  amount  at  the 
rate  of  12%  per  annum,  compounded 
quarterly.  Such  interest  shall  be  paid  to 
DOE  with  the  overdue  payment(s).  Any 
late  payment  that  is  less  than  the 
amount  overdue  shall  be  applied  first  to 
pay  any  interest  that  has  accrued 
pursuant  to  this  paragraph,  and  any 
remaining  portion  of  the  payment  shall 
be  applied  to  reduce  the  overdue 
balance. 

404.  Payments  made  by  Dane 
pursuant  to  this  Consent  Order  shall  be 
distributed  by  DOE  pursuant  to  the 
special  refund  procedures  prescribed  by 
10  CFR  part  205.  subpart  V. 

V.  Issues  Resolved 

501.  All  pending  and  potential  civil 
and  administrative  claims,  demands, 
liabilities,  causes  of  action,  or  other 
proceedings  by  DOE  against  Dane 
regarding  Dane's  compliance  with  and 
obligations  under  the  federal  petroleum 
price  and  allocation  regulations  during 
the  period  covered  by  this  Consent 
Order,  whether  or  not  heretofore  raised 
by  an  issue  letter.  Notice  of  Probable 
Violation,  Proposed  Remedial  Order, 
Remedial  Order,  actions  in  courts  or 
otherwise,  are  resolved  and 
extinguished  by  this  Consent  Order. 
This  Consent  Order,  however,  does  not 
resolve,  extinguish,  or  otherwise  affect 
DOE's  claims  against  any  other  person 
or  entity. 

502.  Dane  warrants  that  there  is  no 
litigation  pending  against  the  DOE 
initiated  or  participated  in  by  Dane 
which  in  any  way  relates  to  or  arises  out 
of  the  matters  covered  by  this  Consent 
Order,  or  related  claims  arising  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Dane  hereby  agrees  to 
release  any  and  all  claims,  demands, 
liabilities,  or  causes  of  action  that  it  has 
asserted  or  might  be  able  to  assert 
against  DOE,  and  any  employee  of  DOE. 
in  any  matter  related  to  the  matters 
covered  by  this  Consent  Order. 

503.  (a)  Compliance  by  Dane  with  this 
Consent  Order  shall  be  deemed  by  DOE 
to  constitute  full  compliance  for  civil 
purposes  with  regard  to  the  matters 
covered  by  this  Consent  Order.  Except 
as  explicitly  excluded  herein,  in 
consideration  for  performance  as 
required  under  this  Consent  Order  by 
Dane,  DOE  hereby  releases  Dane 
completely  and  for  all  purposes  from  all 
administrative  and  civil  judicial  claims, 
demands,  liabilities,  or  causes  of  action. 
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including,  without  limitation,  claims  for 
civil  penalties  that  DOE  has  asserted  or 
might  otherwise  be  able  to  assert  against 
Dane  before  or  after  the  date  of  this 
Consent  Order  for  alleged  violations  of 
the  federal  petroleum  price  and 
allocation  regulations  with  respect  to 
the  matters  covered  by  this  Consent 
Order.  DOE  will  not  initiate  or 
prosecute  any  such  administrative  or 
civil  judicial  matter  against  Dane  or 
cause  or  refer  any  such  matter  to  be 
initiated  or  prosecuted,  nor  will  DOE  or 
its  successors  directly  or  indirectly  aid 
in  the  initiation  of  any  such 
administrative  or  civil  judicial  matter 
against  Dane  or  participate  voluntarily 
in  the  prosecution  of  such  actions.  DOE 
will  not  assert  voluntarily  in  any 
administrative  or  civil  judicial 
proceeding  that  Dane  has  violated  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order,  or 
otherwise  take  action  with  respect  to 
Dane  in  derogation  of  this  Consent 
Order.  However,  nothing  contained 
herein  shall  preclude  DOE  firom 
defending  the  validity  of  the  federal 
petroleum  price  and  allocation 
regulations. 

(b)  DOE  will  not  seek  or  recommend 
any  criminal  fines  or  penalties  based  on 
information  or  evidence  presently  in  its 
possession  for  the  matters  covered  by 
this  Consent  Order;  provided,  however, 
that  nothing  in  this  Consent  Order 
precludes  DOE  from:  (1)  Seeking  or 
recommending  such  criminal  fines  or 
penalties  if  information  subsequently 
coming  to  its  attention  indicates,  either 
by  itself  or  in  combination  with 
information  or  evidence  at  present 
known  to  DOE,  that  a  criminal  violation 
may  have  occurred,  or  (2)  otherwise 
complying  with  its  obligations  under 
law  with  regard  to  forwarding 
information  of  possible  criminal 
violations  to  appropriate  authorities. 
Nothing  contained  herein  may  be 
construed  as  a  bar,  an  estoppel,  or  a 
defense  against  any  criminal  action  or 
against  any  civil  action  brought  by  an 
instrumentality  or  agency  of  the  United 
States  other  than  DOE  under  (i)  section 
210  of  the  ESA  or  (ii)  any  statute  or 
regulation  other  than  the  federal 
petroleum  price  and  allocation 
regulations. 

(c)  Dane  releases  DOE  completely  and 
for  all  purposes  from  all  administrative 
and  civil  judicial  claims,  or  causes  of 
action  that  Dane  has  asserted  or  may 
otherwise  be  able  to  assert  against  DOE 
relating  to  DOE's  administration  of  the 
federal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order.  This 
release,  however,  does  not  preclude 


Dane  from  asserting  a  factual  or  legal 
position  or  argument  as  a  defense  to  any 
action,  claim,  or  proceeding  brought  by 
DOE,  the  United  States,  or  any  agency 
of  the  United  States.  Nor  does  it 
preclude  Dane  from  asserting  a  defense, 
counterclaim  or  offset  to  any  action, 
claim  or  proceeding  brought  by  any 
other  person. 

(d)  Dane  hereby  releases  any  and  all 
claims  that  it  may  have  for  rehinds 
pursuant  to  any  special  refund 
proceedings  implemented  pursuant  to 
10  CFR  part  205.  subpart  V.  Such 
proceedings  include,  but  are  not  limited 
to,  proceedings  to  distribute  (i)  consent 
order  funds  and  (ii)  crude  oil  overcharge 
funds. 

504.  Within  ten  (10)  days  after  the 
effective  date  of  this  Consent  Order, 
Dane  shall  file  with  the  Commission  in 
Docket  No.  RO93-2-000  a  "Withdrawal 
of  Petition  for  Review  of  Remedial 
Order."  in  the  form  attached  hereto  as 
Exhibit  A. 

505.  Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Dane  nor  a  finding  by  DOE  of  any 
violation  by  Dane  of  any  statute  or  of 
any  regulation.  DOE  has  determined 
that  it  is  not  appropriate  to  seek  to 
impose  civil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and  DOE 
will  not  seek  any  such  civil  penalties. 
The  payments  by  Dane  pursuant  to  this 
Consent  Order  are  not  to  be  considered 
for  any  purpose  as  a  penalty,  fine, 
forfeiture,  or  as  settlement  of  any 
potential  liability  for  penalties,  fines,  or 
forfeitures. 

506.  Notwithstanding  any  other 
provision  herein,  and  in  addition  to  the 
matters  excluded  herein,  DOE  reserves 
the  right  to  initiate  an  enforcement 
proceeding,  including,  without 
limitation,  an  action  for  penalties,  for 
any  newly  discovered  regulatory 
violations  committed  by  Dane  during 
the  period  covered  by  this  Consent 
Order,  but  only  if  Dane  concealed  facts 
relating  to  such  violations.  DOE  also 
reserves  the  right  to  seek  appropriate 
judicial  remedies  other  than  full 
rescission  of  this  Consent  Order,  or  to 
rescind  this  Consent  Order,  for  any 
misrepresentation  of  fact  material  to  this 
Consent  Order  made  by  Dane  during  the 
course  of  ERA's  audit  preceding 
issuance  of  the  Remedial  Order  cited  in 
paragraph  302  above,  during  any  stage 
of  the  litigation  relating  to  Dane's 
alleged  liability  for  the  violations 
asserted  in  FERC  Docket  No.  R093-2- 
000,  or  during  the  course  of  the 
negotiations  that  preceded  this  Consent 
Order.- 
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VI.  Reporting  and  Recordkeeping 
Requirements 

601.  Dane  shall  maintain  such  records 
as  are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Oder.  To  assist  IXDE  in  the 
distribution  of  the  monies  paid  pursuant 
to  this  Consent  Order.  Dane  shall  also 
maintain  any  records  in  its  possession 
for  the  time  period  covered  by  this 
Consent  Order  evidencing  sales  volume 
data  for  crude  oil  and  refined  products 
subject  to  controls  and  customers' 
names  and  addresses,  until  thirty  (30) 
days  after  final  distribution  by  DOE  of 
the  funds  paid  pursuant  to  this  Consent 
Order.  If  requested,  Dane  shall  make 
such  inforr-iation  available  to  DOE. 
Except  as  oiherwise  provided  in  this 
paragraph,  upon  timely  payment  to  DOE 
of  the  amounts  required  to  be  paid 
under  this  Consent  Order,  Dane  is 
relieved  of  its  obligation  to  comply  with 
the  recordkeeping  requirements  of  the 
federal  petroleum  price  and  allocation 
regulations  relating  to  the  matters 
covered  by  this  Consent  Order. 

602.  Except  for  formal  requests  for 
information  regarding  compliance  by 
other  firms  v«th  the  federal  petroleum 
price  and  allocation  regulations,  Dane 
will  not  be  subject  hereafter  to  any  audit 
requests,  repwrt  orders,  subpoenas,  or 
other  administrative  discovery  by  DOE 
relating  to  its  activities  subject  to  such 
regulations  regarding  the  matters 
covered  by  this  Consent  Order.  603. 
This  Consent  Order  is  subject  to 
disclosure  by  DOE  pursuant  to  the 
requirements  of  the  Freedom  of 
Informatioi.  Act  ("FOIA"),  as  amended, 
5  U.S.C  552.  Dane  waives  all  claims 
which  it  may  have  that  some  or  all  of 
the  information  contained  in  this 
Consent  Order  is  exempt  from  the 
mandatory  public  disclosure 
requirements  of  the  FOIA,  as  amended, 
is  information  referred  to  in  18  U.S.C 
1905,  or  is  otherwise  exempt  by  law 
from  public  disclosure. 

Vn.  Contractaal  Unilertaking 

701.  It  is  the  understanding  and 
express  intention  of  Dane  and  DOE  that 
this  Consent  Order  constitutes  a  legally 
enforceable  contractual  undertaking  that 
is  binding  on  the  parties  and  their 
successors  and  assigns.  Notwithstanding 
any  other  provision  herein,  Dane  and 
DOE  each  reserves  the  right  to  institute 
a  civil  action  in  an  appropriate  United 
States  District  Court,  if  necessary,  to 
secure  enforcement  of  the  terms  of  this 
Consent  Order,  and  DOE  also  reserves 
the  right  to  seek  appropriate  penalties 
for  any  failure  to  comply  with  the  terms 
of  this  Consent  Order.  Consistent  with 
Departmental  policy.  DOE  will 


undertake  the  defense  of  the  Consent 
Order  in  response  to  any  litigation 
challenging  the  Consent  Order's  validity 
in  which  the  DOE  is  named  as  a  party. 
Dane  agrees  to  cooperate  with  the  DOE 
in  the  defense  of  any  such  challenge. 

Vni.  Final  Order 

801.  Subject  to  Article  IX,  this 
Consent  Order  is  a  final  order  of  DOE 
having  the  same  force  and  effect  as  a 
Remedial  Order  issued  pursuant  to 
section  503  of  the  DOE  Act,  42  U.S.C 
7193,  and  10  C.F.R.  205.199B.  Dane 
hereby  waives  its  right  to  administrative 
or  judicial  appeal  from  this  Order,  but 
it  reserves  the  right  to  participate  in  any 
such  review  initiated  by  a  third  party. 

IX.  Effective  Date 

901.  This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  EXDE 
upon  notice  to  that  effect  being 
published  in  the  Federal  Register.  Prior 
to  that  date,  the  DOE  will  publish  notice 
in  the  Federal  Register  that  It  proposes 
to  make  this  Consent  Order  final  and,  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments. 
DOE  will  consider  all  written  comments 
to  determine  whether  to  adopt  the 
Consent  Order  as  a  final  order,  to 
withdraw  agreement  to  the  Consent 
Order,  or  to  attempt  to  renegotiate  the 
terms  of  the  Consent  Order. 

902.  Until  the  effective  date,  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  Dane,  In  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  the  one  himdred  fiftieth 
(150th)  day  following  execution  by 
Dane,  Dane  may,  at  any  time  thereafter, 
but  before  the  effective  date,  withdraw 
its  agreement  to  this  Consent  Order  by 
written  notice  to  DOE,  in  which  event 
this  Consent  Order  shall  be  null  and 
void. 

I.  the  undersigned,  a  duly  authorized 
representative  for  Dane  Energy 
Company,  hereby  agree  to  and  accept 
the  foregoing  Consent  Order  on  behalf  of 
Dane  Energy  Company. 

Dated:  October  12, 1993. 
Kurt  A  Kippenhan. 
Executive  Vice  President 

I,  the  undersigned,  a  duly  authorized 
representative  for  the  Department  of 
Energy,  Economic  Regulatory 
Administration,  hereby  agree  to  and 
accept  on  behalf  of  said  Administration 
the  foregoing  Consent  Order. 


Dated:  September  24. 1993. 
M.  C.  Lorenz, 
Chief  Counsel  ERA  DOE. 

ExhilnlA 

Withdrawal  of  Petition  For  Review  of 
Remedial  Order  by  Dane  Energy  Company 

Dane  Energy  Company  ("Dane")  and  the 
Economic  Regulatory  Administration  of  the 
Department  of  Energy  ("DOE")  have  entered 
into  a  Consent  Order  which  resolves  all  the 
matters  at  Issue  in  the  above-captioned 
proceeding.  10  CFR  205.199).  Therefbre, 
punuant  to  18  CFR  385.916(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Dane  hereby  withdraws  its 
petition  for  review  of  the  Remedial  Order 
issued  to  it  on  December  10, 1992. 

Dane  respectfully  requests  that  the 
Presiding  judge  issue  and  serve  upon  all 
participants  herein  an  order  termloatiog  this 
proceeding  with  prejudice. 

Respectfully  submitted. 
David  Patton,  Esquire 
Liddell.  Sapp.  Zivley.  Hill  k  LaBoon 
3400  Texas  Commerce  Tower,  Houston, 
Texas  77002. 

Telephone:  (713)  226-1254 
Counsel  for  Petitioner 

(PR  Doc  93-26692  Filed  10-28-93;  8:45  am] 
BiUJNQ  COM  tUO-tl-r 


Federal  Energy  Regulatory 
Commission 

(Proiect  No.  1121-019  CaNlomial 

Pacific  Gas  &  Electric  Co^  AvaUabiKty 
of  Envlronnientai  Assessment 

October  25, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  ajKi 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  486. 
52  FR  47897).  the  Office  of  Hydropower 
Licensing  has  revised  the  application  for 
amendment  of  license  for  Pacific  Gas 
and  Electric  Company's  (licensee)  Battle 
Creek  Project,  located  on  Battle.  Creek, 
in  Shasta  County.  California,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  amendment  of  license.  In 
the  EA.  the  Commission  staff  analyzed 
the  site  specific  effects  of  the  licensee's 
proposal  to  permanently  repair  an 
existing  berm  on  Macumber  Reservoir 
that  separates  the  southwestern  cove 
from  the  main  body  of  the  reservoir.  The 
Commission  staff  ctmcluded  that 
approval  of  the  apptication  for 
amendment,  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
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at  941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

Please  submit  any  comments  within 
30  days  from  the  date  of  this  notice.  Any 
comments,  conclusions,  or 
reoommendations  that  draw  upon 
studies,  reports,  or  other  working  papers 
of  substance  should  be  supported  by 
appropriate  documentation. 

Comments  should  be  addressed  to 
Lois  D.  Cashell.  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  Please  affix  Project  No.  1121- 
019  to  all  comments.  For  further 
infonnation,  please  contact  Robert 
Grieve  at  (202)  219-2655. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  93-26627  Filed  10-28-93;  8.45  ami 
BiujNG  cooc  cnz-at-M 

[Docket  No.  ETO4-22-000] 
Alabama  Power  Co.;  Filing 

Octi)ber25. 1993. 

Take  notice  that  on  October  12, 1993, 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  documentation 
regarding  new  delivery  points  under  the 
Agreement  for  partial  requirements 
service  and  complementary  services 
between  Alabama  and  Alabama 
Municipal  Electric  Authority. 

Any  person  desiring  to  be'heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  2l4  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
Novembo-  8. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bci^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  thi^  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
SectOtaiy. 

[FR  Doc.  93-26628  Filed  10-28-93;  8:45  am] 
BiLLMG  cooc  cnr-at-M 


[Docket  No.  EL»4-2-000] 

American  Municipal  Power-Ohio,  Inc. 
V.  Dayton  Power  A  Light  Co.; 

October  25, 1993. 

Take  notice  that  on  October  6, 1993, 
the  American  Municipal  Power-Ohio, 


Inc.  (AMP-Ohio)  tendered  for  filing  a 
complaint  entitled  "interconnection 
application,  complaint,  request  for 
phasing  and  request  for  summary  order 
on  discovery  of  American  Municipal 
Power-Ohio,  Inc."  against  Dayton  Power 
&  Light  Company.  AMP-Ohio  requests 
that  this  proceeding  be  divided  into  two 
phases. 

In  its  complaint  AMP-Ohio  requests 
that  the  Commission: 

1.  Institute  a  phased  interconnection 
proceeding,  pursuant  to  sections  202(b) 
and  210  of  the  Federal  Power  Act, 
where  Phase  I  would  address.  AMP- 
Ohios  request  for  critical  transmission 
information  and  Phase  II  would  address 
AMP-Ohio"s  final  transmission  network 
and  interconnection  proposal; 

2.  Summarily  dispose  of  Phase  I  of  the 
proceeding  by  ordering  DP&L  to  provide 
full  responses  to  the  data  request 
appended  to  its  complaint;  within  30 
days  of  such  order; 

3.  Defer  Phase  U  until  AMP-Ohio 
submits  an  amended  interconnection 
application  that  conforms  to  the  final 
transmission  Une  and  interconnection 
proposal  that  reflects  the  transmission 
studies  performed  with  the  benefit  of 
the  DP&L  transmission  information;  and 

4.  Order  such  further  relief  as  the 
Commission  finds  necessary  and 
appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  25, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pculy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-26629  Filed  10-28-93;  9:45  am) 

B4UJN6  CODE  6717-01-M 


[Docket  No.  ER94-38-000) 
Consumers  Power  Co.;  Filing 

October  25. 1993. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on 
October  19,  1993,  tendered  for  filing 
Amendment  No.  2  to  its  Wholesale  for 


Resale  Electric  Service  Agreement  dated 
January  1, 1990,  for  service  to  Alpena 
Power  Company  (Alpena).  Amendment 
No.  2  provides  for  a  new  economic 
development  rate  option  which  makes 
available  discounts  in  capacity  charges 
for  wholesale  service  associated  with 
serving  new  retail  loads. 

Copies  of  the  filing  were  served  upon 
Alpena  and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  93-26630  Filed  10-28-93: 8:45  ami 

BILUNG  CODE  <717-ei-M 


[Docket  No.  ER94-39-000] 
Consumers  Power  Co.,  Filing 

October  25.  1993. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on 
October  19. 1993.  tendered  for  filing 
Amendment  No.  3  to  its  Wholesale  for 
Resale  Electric  Service  Agreement  dated 
January  1, 1990,  for  service  to  the  City 
of  Eaton  Rapids  (Eaton  Rapids). 
Amendment  No.  3  provides  for  a  second 
delivery  point  and  for  a  new  economic 
development  rate  option  which  makes 
available  discounts  in  capacity  charges 
for  wholesale  ser\ice  associated  with 
serving  new  retail  loads. 

Copies  of  the  filing  were  served  upon 
Eaton  Rapids  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  8, 1993.  Protests  will  be 
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considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc  93-26631  Filed  10-28-93;  8:45  am) 

BtUMO  COOe  C71T-01-M 


[Docket  No.  CP»4-3&-4)00] 

El  Paso  Natural  Gas  Co.,  Notice  of 
Request  Under  Blanket  Authorization 

October  25. 1993. 

Take  notice  that  on  October  20. 1993, 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP94-35-000  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205,  157.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  under  El  Paso's 
blanket  certificate  issued  in  Docket  No. 
CP82-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  construct  and 
operate  the  Tatum  Ranch  Tap  (a  two- 
inch  tap)  at  milepost  17  on  El  Paso's 
North  Phoenix  Line  in  Maricopa 
County.  Arizona.  El  Paso  states  that  the 
new  delivery  point  would  be  used  to 
provide  firm  transportation  service  to 
Southwest  Gas  Corporation  (Southwest) 
and  that  Southwest  would  use  the 
natural  gas  to  serve  the  residential  and 
commercial  requirements  of  its 
customers  in  subdivisions  in  the 
Scottsdale,  Arizona,  area.  El  Paso 
explains  that  effective  September  1, 
1991,  Southwest  elected  to  convert  its 
firm  sales  entitlements  under  its 
existing  Service  Agreements  to  firm 
transportation  service  pursuant  to  the 
provisions  of  El  Paso's  Global 
Settlement  at  Docket  No.  RP88-44-000, 
et  ai,  and  that  the  firm  transportation 
service  is  being  rendered  under  the 
terms  and  conditions  of  two 
Transportation  Service  Agreements, 
both  dated  August  9, 1991.  El  Paso 
further  states  that  the  estimated  peak 
day  requirement  at  the  tap  during  the 
third  year  of  service  would  be  4,241  Mcf 
and  the  estimated  cost  of  the  facihties 
would  be  $43,691  which  would  be 
reimbursed  by  Southwest. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc  93-26632  Filed  10-28-93;  8:45  ami 
HUJNO  COOC  (TIT-OI-M 


[Docket  No.  CP94-37-000] 

El  Paso  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

October  25, 1993. 

Take  notice  that  on  October  21, 1993, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP94-37- 
000,  a  request  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
delivery  point  to  Southwest  Gas 
Corporation  (Southwest),  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP82-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  El  Paso  proposes  to 
construct  and  operate  a  delivery  point 
on  its  Yuma  Loop  Line  in  Yuma  County, 
Arizona  to  deliver  gas  to  Southwest. 
Southwest  would  use  the  gas  to  serve 
the  cogeneration  requirements  of  the 
California  Energy  Company,  it  is  stated. 
El  Paso  estimates  the  peak  day  and 
annual  requirements,  during  the  third 
full  year  of  operation,  to  be  12,816  Mcf 
and  304,854  Mcf,  respectively. 

El  Paso  states  that  construction  of  the 
proposed  delivery  point  is  not 
prohibited  by  El  Paso's  existing  tariff 
and  that  it  has  sufficient  capacity  to 
accomphsh  the  deliveries  of  the 
requested  gas  volumes  without 
detriment  or  disadvantage  ot  its  other 
customers. 

Any  person  or  the  Conunission's  staff 
may,  within  45  days  after  issuance  of 


the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effiective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretory. 
IFR  Doc.  93-26633  Filed  10-28-93;  8:45  ami 

BIUMQ  COOC  C717-ai-M 


[Docket  No.  ER94-34-000] 
Florida  Power  Corp.;  Filing 

October  25. 1993. 

Take  notice  that  on  October  15, 1993. 
Florida  Power  Corporation  (the 
Company)  tendered  for  filing  two 
agreements.  The  first  agreement  for  the 
purchase  of  capacity  and  energy  by  the 
Company  from  Orlando  Cogen  Limited. 
L.P.,  a  qualifying  facility.  The  second 
agreement  entered  into  in  October  1993. 
among  Florida  Power,  Orlando  CoGen 
and  Reedy  Creek,  supplements  the 
agreement  under  which  Florida  Power 
provides  partial  requirements  and 
transmission  service  to  Reedy  Creek  by 
providing  for  scheduling  of  and 
wheeling  of  a  portion  of  the  output  of 
Orlando  Cogen's  plant  to  Reedy  Creek. 
Since  Reedy  Creek  will  begin  to  share  in 
the  output  of  Orlando  Cogen's  unit  on 
January  1, 1994,  and  Florida  Power's 
wheeling  service  will  then  begin, 
Florida  Power  requests  that  the  above 
agreements  be  allowed  to  become 
effective  as  FERC  rate  schedules  on  that 
date. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  afction  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  Die  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Seaetary. 

|FR  Doc  93-26634  Filed  10-28-93;  8:45  am) 

aiLUNQ  COM  cnr-ti-M 


[Docfcat  Na  ER94-2»-000] 

NorttiMrestem  Wisconsin  Electric  Co.; 
Filmg 

OctDber  25. 1993. 

Take  notice  that  Northwestern 
Wisconsin  Electric  Company,  on  behalf 
of  Northwestern  Wisconsin  Electric 
Company  and  The  Village  of  Centuria 
on  October  12, 1993,  tendered  for  filing 
the  Service  Agreement  between 
Northwestern  Wisconsin  Electric 
Company  and  the  Village  of  Centuria. 

The  Service  Agreement  is  an  initial 
rate  schedule  filing.  The  agreement 
provides  that  the  Company  keep 
available  for  use.  furnish  and  deliver  to 
the  Customer,  all  electric  energy  needed 
by  the  Customer  for  furnishing  electric 
energy  to  its  patrons  in  the  Village  of 
Centuria  in  Polk  County,  Wisconsin. 

Northwestern  Wisconsin  Electric 
Company  and  the  Village  of  Centuria 
request  this  Service  Agreement  become 
effective  April  7, 1975,  and  therefore, 
request  waiver  of  the  Commission's 
notice  requirements.  The  Company  also 
requests  a  waiver  of  FERC  jurisdiction 
and  further  requests  that  the  Public 
Service  Commission  of  Wisconsin  be 
allowed  to  continue  regulating  the  rates 
for  this  Service  Agreement. 

Copies  of  this  Hling  have  been 
provided  to  the  respective  parties  and  to 
the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  8, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  93-26635  Filed  10-28-93;  845  am) 

BaxiNQ  CODE  «7ir-ei-M 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Procedures  From 
the  Trane  Co.;  (Case  No.  F-063) 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

SUMMARY:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to  The 
Trane  Company  (Trane)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  regarding  blower  time 
delay  for  the  company's  TUC-C/AUC-A, 
TDC-aADC-C.  TUX-C/AUX-C,  TDX-C/ 
ADX-C.  TUE-A,  TDE-A,  FUA-A,  and 
FCA-A  central  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Trane. 
Trane's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOE 
furnace  test  procedure  relating  to  the 
blower  time  delay  s{>ecification.  Trane 
seeks  to  test  using  a  blower  delay  time 
of  45  seconds  for  its  TUC-C/AUC-A, 
TDC-C/ADC-C.  TUX-C/AUX-C.  TDX-C/ 
ADX-C,  TUE-A,  FUA-A,  and  FCA-A 
central  furnaces  instead  of  the  specified 
1.5-minute  delay  between  burner  on- 
time  and  blower  on-time.  DOE  is 
soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than 
November  29,  1993. 
ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-063, 
Mail  Stop  EE-90,  room  6&-025, 
Forrestal  Building,  1000  bidependence 
Avenue,  SW.,  Washington,  DC  20585. 
(202) 586-0561. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586- 
9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 


Building,  1000  Independence  Avenue. 
SW..  Washington,  DC  20585.  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  PubUc  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  32BR.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct),  Public  Law 
102-486. 106  Stat  2776,  which  requires 
DOE  to  prescribe  standardized  lest 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

EXDE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26, 1980,  creating  the  waiver 
process.  45  FH  64108.  Thereafter,  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Energy  Efficiency 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Secretary  to  grant  an  Interim  Waiver 
when  it  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
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Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  da3rs  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary- 

On  August  27, 1993,  Trane  fifed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Trane's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead, 
Trane  requests  the  allowance  to  test 
using  a  45-second  blower  time  delay 
when  testing  its  TUC-C/AUC-A,  TDC-C/ 
ADC-C,  TUX-C/AUX-C,  TDX-C/ADX-C, 
TUE-A.  TDE-A,  FUA-A,  and  FCA-A 
central  furnaces.  Trane  states  that  the 
45-second  delay  is  indicative  of  how 
these  furnaces  actually  operate.  Such  a 
delay  results  in  an  energy  savings  of 
approximately  1.0  percent.  Since 
current  DOE  test  procedures  do  not 
address  this  variable  blower  time  delay, 
Trane  asks  that  the  Interim  Waiver  be 
granted. 

DOE  has  published  a  Notice  of 
Proposed  Rulemaking  (NOPR), 
regarding  furnace  test  procedure 
amendments  that  addresses  the  above 
issue,  on  August  23, 1993  (58  FR 
44583). 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company,  50  FR 
2710.  January  18. 1985;  Magic  Chef 
Company.  50  FR  41553,  October  11, 
1985;  Rheem  Manufacturing  Company, 
53  FR  48574,  December  1, 1988,  56  FR 
2920,  January  25, 1991,  57  FR  10166, 
March  24, 1992.  and  57  FR  34560, 
August  5, 1992;  Trane  Company,  54  FR 
19226,  May  4, 1989,  56  FR  6021. 
February  14. 1991,  57  FR  10167,  March 
24, 1992,  and  57  FR  22222,  May  27, 
1992;  Lennox  Industries,  55  FR  50224. 
December  5. 1990,  and  57  FR  49700, 
November  3, 1992;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14, 
1990,  and  56  FR  63945,  December  6, 
1991;  DMO  Industries,  56  FR  4622, 
February  5, 1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14, 
1991;  Carrier  Corporation.  56  FR  6018, 
February  14.  1991,  and  57  FR  38830, 
August  27. 1992;  Amana  Refrigeration 
Inc.,  56  FR  27958.  June  18. 1991,  56  FR 
63940,  December  6. 1991.  and  57  FR 
23392,  June  3, 1992;  Snyder  General 
Corporation,  56  FR  54960,  September  9. 
1991;  Goodman  Manufacturing 
Corporation.  56  FR  51713,  October  15, 


1991,  and  57  FR  27970.  June  23. 1992; 
The  Ducane  Company  Inc..  56  FR 
63943.  December  6. 1991.  and  57  FR 
10163.  March  24. 1992;  Armstrong  Air 
Conditioning,  Inc.,  57  FR  899,  January  9, 

1992.  57  FR  10160,  March  24, 1992.  57 
FR  10161.  March  24. 1992.  57  FR  39193, 
August  28, 1992,  and  57  FR  54230, 
November  17, 1992;  Thermo  Products, 
Inc.,  57  FR  903,  January  9, 1992; 
Consolidated  Industries  Corporation,  57 
FR  22220,  May  27.  1992;  Evcon 
Industries.  Inc..  57  FR  47847.  October 
20, 1992;  and  Bard  Manufacturing 
Company.  57  FR  53733,  November  12, 
1992.  Thxis,  it  appears  hkely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  r-ted  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Trane  an  Interim  Waiver  for  its 
TUC-C/AUC-A,  TDC-C/ ADC-C.  TVX-O 
AUX-C.  TDX-C/ADX-C.  TUE-A.  TDE-A, 
FUA-A.  and  FCA-A  central  furnaces. 
Pursuant  to  paragraph  (e)  of  §  430.27  of 
the  Code  of  Federal  Regulations  part 
430,  the  following  letter  granting  the 
Application  for  Interim  Waiver  to  Trane 
was  issued.  ^^ 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver'*  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  D.C.  Octol)cr  1, 
1993. 
Frank  M.  Stewart,  Jr.. 

Acting  Assistant  Secretary.  Ener^  Efficiency 
and  Renewable  Energy. 

Mr.  James  T.  Ver  Shaw, 

Manager,  Design  and  Technology,  The  Trane 

Company,  2231  East  State  Street. 

Trenton.  NJ  08619. 
Dear  Mr.  Ver  Shaw:  This  is  in  response  to 
your  August  27, 1993.  Application  for 
Interim  Waiver  and  Petition  for  Waiver  from 
the  Department  of  Energy  (DOE)  test 
procedure  regarding  blower  time  delay  for 
The  Trane  Company  (Trane)  TUC-C/AUC-A, 
TDC-C/ ADC-A,  TUX-C/  AUX-C  TDX-C/ADX 
C.  TUE-A,  TDE-A.  FUA-A,  and  FCA-A 
central  furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company.  50  FR  2710. 
January  18. 1985;  Magic  Chef  Company,  50 
FR  41553,  October  11,  1985;  Rheem 
Manufacturing  Company,  53  FR  48574, 
December  1, 1988.  56  FR  2920,  January  25, 
1991,  57  FR  10166,  March  24, 1992.  and  57 
FR  34560,  August  5, 1992;  Trane  Company, 


54  FR  19226.  May  4. 1989.  56  FR  6021, 
February  14, 1991,  57  FR  10167.  March  24. 
1992,  and  57  FR  22222.  May  27, 1992; 
Lennox  Industries,  55  FR  50224,  December  5. 

1990,  and  57  FR  49700,  November  3. 1992; 
Inter-City  Products  Corporation,  55  FR 
51487,  December  14, 1990.  and  56  FR  63945. 
December  6. 1991;  DMO  Industries.  56  FR 
4622,  February  5, 1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14, 1991; 
Carrier  Corporation,  56  FR  6018,  February  14. 

1991,  and  57  FR  38830,  August  27, 1992; 
Amana  Refirigeration  Inc.,  56  FR  27958,  June 
18, 1991.  56  FR  63940.  December  6, 1991, 
and  57  FR  23392,  June  3, 1992;  Snyder 
General  Corporation,  56  FR  54960, 
September  9, 1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 1991, 
and  57  FR  27970,  June  23, 1992;  The  Ducane 
Company  Inc,  56  FR  63943.  December  6, 

1991,  and  57  FR  10163,  March  24, 1992; 
Armstrong  Air  Conditioning,  Inc.,  57  FR  899, 
January  9, 1992,  57  FR  10160,  March  24, 

1992,  57  FR  10161,  March  24, 1992.  57  FR 
39193,  August  28, 1992.  and  57  FR  54230, 
November  17, 1992;  Thermo  Products.  Inc., 
57  FR  903,  January  9, 1992;  Consolidated 
Industries  Corporation,  57  FR  22220,  May  27, 
1992;  Evcon  Industries,  Inc.,  57  FR  47847, 
October  20, 1992;  and  Bard  Manufacturing 
Company,  57  FR  53733,  November  12, 1992. 
Thus,  it  appears  likely  that  the  Petition  for 
Waiver  will  be  granted  for  blower  time  delay. 

Trane's  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Trane  will  likely 
experience  absent  a  favorable  determination 
on  its  application.  However,  in  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been  demonstrated, 
based  upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  Trane's  Application  lor  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  TUC-OAUC-A,  TDC-C/ ADC-C 
TUX-C/AUX-C  TDX-C/ADX-C  TUE-A, 
TDE-A,  FUA-A  and  FCA-A  central  furnaces 
regarding  blower  time  delay  is  granted. 

Trane  shall  be  permitted  to  test  its  TUC- 
C/AUC-A,  TDC-C/ ADC-C,  TUX-C/AUX-C 
TDX-C/ADX-C,  TUE-A,  FUA-A,  and  FCA- 
A  central  furnaces  on  the  basis  of  the  test 
procedures  specified  in  10  CFR  Part  430, 
Subpart  B,  Appendix  N,  with  the 
modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  l>e  as  specified  in 
Section  9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2,  9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditions  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  p)erformed,  turn 
on  the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
descrilwd  above,  at  0.5  and  2.5  minutes  after 


the  main  burneHs)  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower;  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner.  In  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (l-)  using  a  stop  watch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fiieied  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  +0.01  inch  of  water 
column  of  the  manufecturer's  recommended 
on-period  draft 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect 

The  Interim  Waiver  shall  remain  in  effisct 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 
Frank  M.Stewart,  Jr., 

Acting  Assistant  Secretary.  Energy  Efficiency 
and  Fenewable  Energy. 
August  27, 1993. 
Assistant  Secretary  Conservation  and 

Renewable  Resource, 
United  States  Department  of  Energy.  1000 

Independence  Ave.  SW,  Washington. 

D.C.  20585. 

Gentlemen:  This  is  a  Petition  for  Waiver 
and  Application  for  Interim  Waiver 
submitted  pursuant  to  Title  10  CTR,  part 
43a27.  Waiver  is  requested  from  the  furnace 
test  procedure  found  in  appendix  N  to 
subpart  B  of  part  430. 

Tiie  current  procedure  requires  a  1.5 
minute  delay  between  burner  and  supply  air 
blower  startup.  Trane  is  requesting  the  use  of 
45  seconds  instead  of  1.5  minutes  when 
testing  the  following  central  furnace  families 
incorporating  a  timeid  fan  control  with  a  fixed 
timed  on  adjustment  of  45  seconds:  TUC-C/ 
AUC-A,  TDC-C/ADC-C  TUX-<yAUX-C. 
TDX-aADX-C,  TUE-A,  TDE-A.  FUA-A. 
and  FCA-A.  The  current  procedure  does  not 
credit  Trane  for  additional  energy  savings 
that  are  realized  when  a  shorter  blower  on 
time  is  utilized.  Test  data  for  each  model 
series  indicates  an  average  of  1%  AFUE 
increase  when  a  45  second  timed  on  delay  is 
used.  Copies  of  confidential  test  data 
confirming  these  enei;gy  savings  will  be 
forwarded  to  you  upon  request 

Trane  is  confident  that  this  petition  for 
Waiver  will  be  granted,  and  therefore, 
requests  an  Interim  Waiver  until  the  final 
ruling  is  made.  Similar  waivers  have  been 
granted  to  Evcon,  Rheem  Manufocturing, 
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Carrier,  Inter-City  Products,  and  Lennox 
Industries.  Also,  the  proposed  ASHRAE  103- 
88  currently  under  consideration  by  DOE 
contains  the  coverage  requested  in  the 
Petition  for  Waiver. 

Manufacturers  that  domestically  market 
similar  products  have  been  sent  a  copy  of  the 
Petition  for  Waiver  and  Application  for 
Interim  Waiver. 
Sincerely, 
James  T.  Ver  Shaw, 
Manager.  Design  and  Technology. 

List  of  ManufJKtureri 

Mr.  C  Milton  Hutchinson,  Chief  En^neer 
Environmental  Products,  Amana 
Refrigeration,  Inc.,  Amana,  lA  52204 

Mr.  Richard  O.  Bard,  President,  Bard 
Manufacturing  Company,  P.O.  Box  607. 
Bryan,  OH  43506 

Mr.  Richard  H.  Webber  III,  President. 
Consolidated  Industries  Corp.,  A 
Subsidiary  of  Welbilt  Corporation.  800 
South  Sagamore  Parkway,  P.O.  Box  7800, 
Lafayette.  IN  47903 

Mr.  Michael  E.  Bryant.  National  Sales 
Manager.  DMO  Industries.  56  Squirrel 
Road.  Pontiac  MI  48057-1942 

Mr.  John  V.  McFadden.  President.  Glowcore 
Corporation.  P.O.  Box  8971,  Cleveland.  OH 
44136 

Mr.  William  Dalton.  Vice  President 
Engineering,  Intercity  Products 
Corporation.  1136  Heil-Quaker  Boulevard, 
P.O.  Box  3005.  LaVergne.  TN  37086 

Mr.  Edward  A.  Baily.  Director  of  Government 
and  Industrial  Relations.  Carrier 
Corporation,  P.O.  Box  4808,  Syracuse,  !^ 
13221 

Mr.  Allan  Zinunerman,  V.P.  of  Canadian 
Operations  and  Customer  Service,  EVCON 
Industries.  Inc..  Heating  and  Air 
Conditioning  Group,  3110  North  Mead. 
P.O.  Box  19014.  Witchita.  KS  67204-9014 

Mr.  Charles  Adams,  Vice  President,  Research 
and  Development,  The  Ducane  Company, 
Suite  200,  Dutch  Plaza,  800  Dutch  Square 
Boulevard,  Columbia,  SC  29210 

Mr.  Charles  L.  Green,  President,  Ford 
Producte  Corporation,  Valley  Cottage,  NY 
10989 

Mr.  Peter  H.  Alexander,  Vice  President. 
Engineering,  Goodman  Manufacturing 
Corporation,  1501  Seamist,  Houston,  TX 
77008 

Mr.  David  W.  Treadwell,  Vice  President 
Research  and  Development,  Lennox 
Industries,  Ina,  P.O.  Box  877,  Carrolton, 
TX  75006 

Mr.  Robert  E.  G.  Ractiffa,  President,  Nordyne, 
Inc.,  Nortek  Company,  0820  Sunset  Office 
Drive,  St  Louis,  MO  63127 

Mr.  Daniel  J.  Canclini,  Vice  President 
Product  Development  and  Research  Eng., 
Rheem  Air  Conditioning  Division,  5600 
Old  Greenwood  Road,  P.O.  Box  6444,  Ft 
Smith,  AR  72906 
Mr.  Bobby  D.  Vincent.  Vice  President- 
Engineering,  Suburban  Manufacturing 
Company,  P.O.  Box  399.  Dayton,  TN  37321 
Mr.  Theron  C.  Stroke,  President,  Victa 
Hytemp  Industries,  Inc.,  35  Neoga  Street, 
Depew,  NY  14043 
Mr.  James  P.  Schafer,  Director  of  Engineering, 
York  International  Corporation,  Central 


Environmental  Systems  Division,  5005 

Interstate  Drive.  North.  Norman.  OK  73069 
Mr.  Edward  E.  Schott.  President.  Reznor.  A 

Division  of  FL  Industries,  Inc.  McKinley  1 

Avenue.  Mercer,  PA  16137 
Mr.  Paul  H.  McGuinnes.  Product  Manager. 

Gas-Fired  Products.  Steriing  Gas-fired 

Heating  Equipment  Division  of  Reed 

National  Corp.,  260  North  Elm  St.. 

Westfield.  MA  01085 
Mr.  Everett  E.  James.  Director  of  Engineering, 

Thermo-Products,  Inc.,  P.O.  Box  217,  North 

Judson,  IN  46366 
Mr.  Qem  J.  Luebke,  Vice  President,  Welbilt 

CorpK)ration,  125  Northshore  Drive, 

Burlington,  VT  05401. 
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Office  of  Environmental  Restoration 
and  Waste  Management 

Public  Technical  Workshops 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  public  technical 
workshop. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Energy  Office  of 
Environmental  Restoration  and  Waste 
Management  (EM)  will  conduct  a 
technical  workshop  on  November  30 
and  December  1. 1993.  The  purpose  of 
the  workshop  will  be  to  discuss 
technical  issues  surrounding  the  use  of 
environmental  transport  computer 
models  being  developed  for  use  in  a 
human  health  risk  assessment  of 
remediation  and  waste  management 
activities  across  the  Department  of 
Energy  complex  as  part  of  the  EM 
Programmatic  Environmental  Impact 
Statement.  The  workshop  seeks  to 
obtain  technical  input  from  the 
scientiftc  community  and  the  pubUc  to 
identify  any  needed  improvements  in 
the  model(s)  for  use  in  the 
Programmatic  Environmental  Impact 
Statement.  Items  to  be  addressed 
include: 

(1)  Description  and  evaluation  of  the 
proposed  Programmatic  Environmental 
Impact  Statement  human  health  risk 
assessment  methodology; 

(2)  Descriptions  of  selected 
multimedia  environmental  contaminant 
transport  models  that  are  candidates  for 
use  in  the  Programmatic  Environmental 
Impact  Statement  human  risk 
assessment  methodology,  including  the 
Multimedia  Environmental  Pollutant 
Assessment  System,  the  Hanford 
Environmental  Dose  System  Generation 
n,  the  Residual  Radioactive  Material 
Code,  and  Multimedia  Contaminant 
Fate,  Transport,  and  Exposure  Model. 

(3)  Results  of  ongoing  comparative 
analyses  of  the  candidate  multimedia 
models; 
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(4)  Results  of  ongoing  independent 
peer  reviews  of  each  of  the  candidate 
multimedia  models; 

(5)  Implications  of  fate  and  transport 
modeling  assumptions  on  the  human 
health  risk  assessment  methodology; 

(6)  Identification  of  modifications  of 
the  proposed  human  health  risk 
methodology,  with  an  emphasis  on 
recommended  modifications  of  the 
multimedia  faXe  and  transport  models; 

and 

(7)  Discussion  of  issues  surrounding 
fate  and  transport  modeling  including 
model  validation  and  umsjrtainty 
analysis. 

Information  brochures  with 

registration  forms  will  be  available  after 

November  1.  1993.  There  will  be  no 

registration  fee. 

DATf S  AND  TIMES:  Tuesday.  November 

30, 1993  from  8  a.m.  to  5  p.m. 

Wednesday.  December  1, 1993  from  8 

a.m.  to  5  p.m. 

PLACE:  Holiday  Inn  Crowne  Plaza,  1750 

Rockville  Pike,  Rockville,  Maryland 

20852.  (301)  468-1100. 

REGISTRA"nON/IWFO«MAT10M  COHTACT: 

Ms.  (ill  Morris.  Oak  Ridge  National 
Laboratory.  P.O.  Box  2006.  Oak  Ridge. 
Tennessee  37831.  Telephone:  (615)-241- 
595. 

Mr.  Paul  Beam.  US.  Department  of  Energy, 
Office  of  Environmental  Restoration  and 
Waste  Management  (EM-51),  1000 
Independence  Avenue.  SW.,  Washington.-^ 
DC  20858-002.  Tt*tephon«;  (301)  903-8133. 

The  meeting  is  open  to  the  public,  no 
registration  fee.  and  seating  will  be  on 
a  first  come  basis. 

REPORTS:  A  report  on  this  meeting  will 
be  prepared  and  made  available  to  the 
public  by  the  Oak  Ridge  National 
Laboratory.  This  document,  when 
completed,  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue.  S.W., 
Washington,  IX:  20585  between  9  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
CW.  Frant, 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Restoratioa  aitd  Waste 
Management 
[FR  Doc.  93-26693  Filed  10-28-93:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4792-4] 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  Its  exf)ected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  November  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  ot)tain  a  copy 
of  this  ICR.  contact  Sandy  Farmer  at 
EPA.  (202)  26O-2740. 
SUPPt.EMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Sourt*  Performance 
Standard  (NSPS)  for  Secondary  Lead 
Smelters  (NSPS  subpart  L)- In  formation 
Requirements  (EPA  ICR  No.  1128.04; 
OMB  No.  2060-0080).  This  is  a  request 
for  renewal  of  a  currently  approved 
information  collection. 

Abstract:  The  owner  or  operator  of  pot 
furnaces,  blast  (cupola)  furnaces  or 
reverberatory  furnaces  in  secondary  lead 
smelters  must  provide  EIPA,  or  the 
delegated  State  regulatory  authority, 
with  one-time  notifications  ot.  date  of 
construction,  reconstruction  or 
modification,  anticipated  and  actual 
dales  of  startup  and  performance  test 
initiation  and  results.  The  owner  or 
operator  of  an  affected  facility  must  also 
maintain  records  of  the  occurrence  and 
duration  of  startups,  shutdowns,  and 
malfunctions,  and  all  performance  test 
measurements. 

The  notifications  and  reports  enable 
EPA  or  the  delegated  State  to  d«tennine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  42.6  hours  per 
response  for  reporting  and  1  5  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan, 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  operators  of 
secondary  lead  smelters. 

Estimated  No.  of  Respondents:  1. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annud  Burden  on 
Respondents:  85  hours. 

Frequency  of  Collection:  Initial 
notification  and  reporting. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 


information  collection.  Including 

suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency.  Infonnation  Policy 
Branch  (2136).  401  M  Street.  SW.. 
Washington.  DC  20460. 

and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street, 
NW..  Washington,  DC  20503. 
Dated;  October  22. 1993. 

Paul|.apsley, 

Director,  Regulatory  Management  Division. 

IFR  Doc  93-26679  Filed  10-28-M:  8:45  am) 
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Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Reference 
Method  Designation 

fJotice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  part  53.  has 
designated  another  reference  method  lor 
the  measurement  of  ambient 
concentrations  of  carbon  monoxide.  The 
new  reference  method  is  an  automated 
method  (analyzer)  which  utilizes  the 
measurement  principle  (non-dispersive 
infrared  photometry)  and  calibration 
procedure  specified  in  appendix  C  of  40 
CFR  part  50.  The  new  designated 
method  is  identified  as  follows: 

RFCA-1093-093.  "Advanced  Pollution 
InsU^mentation,  Inc.  Model  300  Gai  Filter 
Correlation  Carbon  Monoxide  Analyzer", 
operated  on  any  full  scale  range  betwAen  0- 
10  ppm  and  0-50  ppm.  at  any  temperature 
In  the  range  of  15  "C  to  35  °C,  with  dynamic 
zero  and  span  adjustment  set  to  OFF.  with  a 
5-micron  TFE  filter  element  installed  in  the 
filter  assembly,  and  with  or  without  any  of 
the  following  options:  Zero/Span  Valves. 
Internal  Zero/Span  (IZS).  Rack-Mount  with 
Sides.  RS-232  with  Status  Outputs 

This  method  is  available  from 
Advanced  Pollution  Instrumentation, 
Inc.,  8815  Production  Avenue,  San 
Diego.  California  92121-2219.  A  notice 
of  receipt  of  application  for  this  method 
appeared  in  the  Federal  Register. 
Volume  58.  September  9, 1993,  page 
47446. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  part  53. 
Af^er  reviewing  tlie  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  part  53,  that  this 
method  should  be  designated  as  a 
reference  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Atmospheric  Research 
and  Exposure  Assessment  Laboratory, 
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Research  Triangle  Park.  North  Carolina 
27711.  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Information  Act). 

As  a  designated  reference  method, 
this  method  is  acceptable  for  use  by 
States  and  other  air  monitoring  agencies 
under  requirements  of  40  CFR  part  58. 
Ambient  Air  Quality  Surveillance.  For 
such  purposes,  the  method  must  be 
used  in  strict  accordance  with  the 
operation  or  instruction  manual 
associated  with  the  method  and  subject 
to  any  limitations  (e.g.,  operating  range) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 
EPA.  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
section  2.8  of  appendix  C  to  40  CFR  part 
58  (Modifications  of  Methods  by  Users). 
In  general,  this  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  (e.g..  by  minor 
modification  or  by  substitution  of  a  new 
operation  or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designation  status  at  a 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibility 
of  such  upgrading. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with 
certain  conditions.  These  conditions  are 
given  in  40  CFR  53.9  and  are 
summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  ot 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offiered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 


been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  canceled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  or 
until  he  has  applied  for  and  received 
notice  under  40  CFR  53.8(b)  of  a  new 
reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Atmospheric  Research  and 
Exposure  Assessment  Laboratory, 
Department  E  (MD-77).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  part 
58.  Technical  questions  concerning  the 
method  should  be  directed  to'the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McEfroy,  Methods 
Research  and  Development  Division 
(MD-77).  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711,  (919)  541-2622. 
Gary  J.  Foley, 

Acting  Assistant  Administrator  for  Research 

and  Development. 

[PR  Doc.  93-26680  Filed  10-2»-93;  8:45  am) 
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(Fm.-4795-0] 

Proposed  Consent  Decree;  Response 
to  Petition  to  Add  Certain  HCFCs  to 
List  of  Class  I  Ozone  Depleting 
Sut>stances 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  consent 
decree;  request  for  public  comment. 


SUMMARY:  In  accordance  with  section 
113(g)  of  the  Clean  Air  Act.  notice  is 
hereby  given  of  a  proposed  consent 
decree  conditionally  entered  into  by  the 
United  States  Environmental  Protection 
Agency  ("EPA")  on  October  26, 1993,  in 
litigation  concerning  action  on  a 
petition  to,  among  other  things,  add 
certain  hydrochlorofluorocarbons 
(HCFCs)  to  the  list  of  class  I  ozone 
depleting  substances  under  title  VI  of 
the  Clean  Air  Act.  For  a  period  of  thirty 
days  following  the  date  of  publication  of 
this  notice,  the  Agency  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  from  persons 
who  were  not  named  as  parties  to  the 
litigation  in  question.  EPA  or  the 
Department  of  Justice  is  authorized 
under  section  113(g)  to  withdraw  its 
consent  to  the  proposed  consent  decree 
or  proposed  settlement  agreement  if 
appropriate  in  light  of  the  public 
comments. 

DATES:  Written  comments  on  the 
proposed  consent  decree  or  proposed 
settlement  agreement  must  be  received 
by  November  29,  1993. 
AOOftESSES:  Written  comments  should 
be  sent,  preferably  in  triplicate,  to 
Jonathan  S.  Martel,  Air  and  Radiation 
Division  (2344),  Office  of  General 
Counsel.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  260-7699.  Copies  of  the 
proposed  consent  decree  and  proposed 
settlement  agreement  are  available  from 
Shermanita  Isler-Simmons.  Air  and 
Radiation  Division  (2344).  Office  of 
General  Counsel.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460.  (202)  260-7606. 
Copies  of  the  proposed  consent  decree 
and  the  proposed  settlement  agreement 
have  been  lodged  with  the  Clerk  of  the 
United  States  District  Court  for  the 
District  of  Columbia. 
FOR  FURTHER  INFORMATKM  CONTACT:  Mr. 
Jonathan  Martel  (202)  260-7699  at  U.S. 
Environmental  Protection  Agency. 
Office  of  General  Counsel. 
SUPPt.EMENTARY  INFORMATION:  Plaintiffs 
Institute  for  Energy  and  Environmental 
Research  and  Ariun  Makhijani 
submitted  a  petition  pursuant  to  section 
602(c)  of  the  Clean  Air  Act  (Act), 
requesting  that  EPA.  among  other 
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things,  add  certain  HCTCs  to  the  list  of 
class  I  ozone  depleting  substances 
pursuant  to  that  subsection.  The 
environmental  groups  submitted  the 
petition  to  EPA  on  April  22. 1992. 
Section  602(c)  of  the  Act  provides  that, 
in  response  to  such  a  petition,  the 
Administrator  shall  either  propose  to 
add  the  substances  to  the  list  or  publish 
an  explanation  of  the  petition  denial 
within  180  days  after  receiving  the 
petition.  In  Institute  for  Energy  and 
Environmental  Research  v.  EPA,  (D. 
D.C).  plaintiffs  seek  an  order 
compelling  the  Administrator  to 
respond  to  their  petition.  EPA  and  the 
plaintiffs  have  entered  into  a 
conditional  consent  decree  providing 
that  the  Administrator  will  sign  a  notice 
to  be  published  in  the  Federal  Register 
either  proposing  to  add  any  of  the  three 
petitioned  for  substances  to  the  class  I 
list  of  ozone  depleting  substances  or 
explaining  the  petition  denial  no  later 
than  November  30. 1993. 

Section  113(g)  of  the  Qean  Air  Act 
(42  U.S.C.  7413(g))  requires,  with 
exceptions  not  pertinent  here,  that  EPA 
publish  notice  of  a  proposed  consent 
decree  in  the  Federal  Register  and 
provide  a  reasonable  opportunity  for 
public  conmient.  EPA  or  the  Department 
of  Justice  may  withhold  consent  to  the 
proposed  consent  decree  if  the 
comments  disclose  facts  or 
circumstances  that  indicate  that  such 
consent  is  inappropriate,  improper, 
inadequate  or  inconsistent  with  the 
requirements  of  the  Clean  Air  Act. 

Dated:  October  26, 1993. 
leanCNelMii. 
General  Counsel. 

IFR  Doc  93-26741  Filed  10-28-93;  8:45  am) 
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Proposed  Consent  Decree;  Firtal 
Action  on  Petition  To  Add  Methyl 
Bromide  to  Ust  of  Class  I  Ozone 
Depleting  Substances;  Proposed 
Settlement;  Final  Action  on  Petition  To 
Accelerate  the  Phaseout  of 
Ctriorofluorocartx>ns  (CFCs) 

agency:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  proposed  consent 

decree  and  notice  of  proposed 

settlement  agreement;  request  for  public 

comment. ^^^^ 

SUMMARY:  In  accordance  with  sedioo 
113(g)  of  the  Qean  Air  Ad.  notice  is 
hereby  given  of  a  proposed  consent 
decree  and  a  proposed  settlement 
agreement  conditionally  entered  into  by 
the  United  States  Environmental 


Protection  Agency  ("EPA")  on  October 
26. 1993.  in  litigation  concerning  final 
action  on  a  petition  to  add  methyl 
bromide  to  the  list  of  class  I  ozone 
depleting  substances  and  to  accelerate 
the  phaseout  of  chlorofluorocarbons 
(CFCs)  under  title  VI  of  the  Clean  Air 
Act.  For  a  period  of  thirty  days 
following  the  date  of  publication  of  this 
notice,  the  Agency  will  receive  written 
comments  relating  to  the  proposed 
consent  decree  and  proposed  settlement 
agreement  from  persons  who  were  not 
named  as  parties  to  the  litigation  in 
question.  EPA  or  the  Department  of 
Justice  is  authorized  under  section 
113(g)  to  withdraw  its  consent  to  the 
proposed  consent  decree  or  proposed 
settlement  agreement  if  appropriate  in 
light  of  the  public  comments. 
DATES:  Written  comments  on  the 
proposed  consent  decree  or  proposed 
settlement  agreement  must  be  received 
by  November  29. 1993. 
ADDRESSES:  Written  comments  should 
be  sent,  preferably  in  triplicate,  to 
Jonathan  S.  Martel.  Air  and  Radiation 
Division  (2344).  Office  of  General 
Counsel.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460,  (202)  260-7699.  Copies  of  the 
proposed  consent  decree  and  proposed 
settlement  agreement  are  available  from 
Shermanita  Isler-Sinmions,  Air  and 
Radiation  Division  (2344).  Office  of 
General  Counsel.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  20460.  (202)  260-7606. 
Copies  of  the  proposed  consent  decree 
and  the  proposed  settlement  agreement 
have  been  lodged  with  the  Qerk  of  the 
United  States  District  Court  for  the 
District  of  Columbia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jonathan  Martel  (202)  260-7699  at 
U.S.  Environmental  Protection  Agency, 
Office  of  General  Counsel. 
SUPPt-EMENTARY  INFORMATION:  Plaintiffs 
Natural  Resources  Defense  Council.  Inc. 
Environmental  Defense  Fund,  and 
Friends  of  the  Earth  submitted  a  petition 
pursuant  to  sections  602(c)  and  section 
606(b)  of  the  Clean  Air  Act  (Act), 
requesting  that  EPA.  among  other 
things,  add  methyl  bromide  to  the  list  of 
class  I  ozone  depleting  substances 
pursuant  to  section  602  of  the  Act,  and 
accelerate  the  phaseout  of  the 
chlorofluorocarbons  (CFCs)  pursuant  to 
section  606  of  the  Act.  The 
environmental  groups  submitted  the 
petition  to  EPA  on  December  3, 1991. 
On  March  18, 1993.  EPA  proposed  in 
response  to  the  petition  to  add  methyl 
bromide  to  the  list  of  class  I  substances 
and  to  accelerate  the  phaseout  of  the 
CFCs.  58  FR  15014.  Section  602(c)  of  the 
Act  provides  that,  "Uln  any  case  where 


the  Administrator  proposed  to  add  the 
substance  to  such  list,  the  Administrator 
shall  add.  by  rule,  (or  make  a  final 
determination  not  to  add)  sudi 
substance  to  such  list  within  1  year  after 
receiving  such  petition."  Section  606(b) 
provides  that,  "(ijf  the  Administrator 
grants  sudi  petition  (to  accelerate  the 
phaseout),  such  final  regulations  shall 
be  promulgated  within  1  year."  In 
Natural  Resources  Defense  Council,  Inc. 
v.  EPA.  Civ.  No.  93-1946  P.  D.C). 
plaintiffs  seek  an  order  compelling  the 
Administrator  to  take  final  action  in 
response  to  their  petition.  EPA  and  the 
plaintiffs  have  entered  into  a 
conditional  consent  decree  providing 
that  the  Administrator  will  sign  s  notice 
to  be  published  in  the  F«do«l  Register 
taking  final  action  on  the  petition  to  add 
methyl  bromide  to  the  list  of  class  1 
substances  no  later  than  November  30. 
2993.  EPA  and  the  plaintiffs  have 
entered  into  a  conditional  settlement 
agreement  providing  that  the 
Administrator  will  sign  a  notice  to  be 
published  in  the  Federal  Register  taking 
final  action  on  the  petition  to  accelerate 
the  phaseout  of  the  CFCs  no  later  than 
November  30, 1993\ 

Section  113(g)  of  the  Clean  Air  Act 
(42  U.S.C.  7413(g))  requires,  with 
exceptions  not  pertinent  here,  that  EPA 
publish  notice  of  a  proposed  consent 
decree  or  proposed  settlement 
agreement  in  the  Federal  Register  and 
provide  a  reasonable  opportunity  for 
public  comment.  EPA  or  the  Department 
of  Justice  may  withhold  consent  to  the 
proposed  consent  decree  or  proposed 
settlement  agreement  if  the  comments 
disclose  facts  or  circumstances  that 
indicate  that  such  consent  is 
inappropriate,  Improper,  inadequate  or 
inconsistent  with  the  requirements  of 
the  Clean  Air  Act. 


Dated:  October  26. 1993. 
Jean  C.  Ndaoa, 
Genera/  Counsel. 
[FR  Doc  93-26742  Fded  10-28-«3;  8:45  am) 

MLLMOCOOKi 


[ER-FRL-4705-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  conunenta 
prepared  October  11. 1993  throu^ 
October  15. 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Ad 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Ad  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  direded  to  the  Office  of  Federal 
Adivities  at  (202)  260-5076. 
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An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact  , 
statements  (EISs)  was  published  in  FR 
dated  April  10.  1993  (58  FR  18392). 

Draft  ElSe 

ERP  No.  D-AFS-LBS206-ID  Rating  EC2, 
Freight  Landing  Timber  Sale,  Timber 
Harvesting  and  Road  Construction/ 
Reconstriiction.  Paj^ette  National 
Forest,  MoCall  Ranger  District.  Idaho 
Ck)unty,  ID. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
sale's  potential  impact  on  water 
quality  and  air  quality.  It  is  not  clear 
that  proposed  best  management 
practices  will  ensure  protection  of 
beneficial  uses  downstream  of  the 
project  area  unless  adequate  water 
quality  monitoring  is  implemented. 

ERP  No.  DS-FHW-D40O72-VA  Rating 
BC2,  VA-234  Bypass  Corridor 
Transportation  Improvement  from 
VA-619  at  Independent  Hill  to  US  15 
at  Woolsey,  Funding,  City  of 
Manassas,  Prince  William  County. 
VA. 

Summary:  EPA  expressed 
environmental  concerns  pertaining  to 
purpose  and  need,  alternatives, 
wetlands  and  terrestrial  impacts.  EPA 
questions  the  need  for  part  of  the 
alignment  to  go  north  of  Route  66 
through  to  Woolsey  because  this  leg 
may  be  unnecessary  due  to  (1)  a 
decrease  in  trafflc  demand,  and  (2)  the 
number  of  historic  and  cultural 
resources  that  would  be  impacted  (5 
out  of  11). 

Final  QSs 

ERP  No.  F-AFS-L65183-AK,  Central 
Prince  of  Wales  Ketchikan  Pulp  Umg- 
Term  Timber  Sale,  Implementation, 
Tongass  National  Forest,  Prince  of 
Wales  Island,  AK. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
comprehensive  Ketchikan  area 
eHectiveness  monitoring  plan  remains 
incomplete. 

Dated:  October  25, 1993. 
Waiiam  D.  Dickenon, 
Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc  93-26644  Filed  10-2»-93;  8:45  am] 
Ba.UNOCOM  Mao-eo-u 

[ER-FRL-4704-e] 

Environments  Impact  Statements; 
Notice  of  Availabntty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  October  18, 


1993  Throu^  October  22, 1993 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  930372.  DRAFT  EIS,  BLM,  OR. 
John  Day  River  Management  Plan, 
Implementation,  Wild  and  Scenic 
River  Segments  and  Land  k  State 
Scenic  Waterways  Segments, 
Prineville  District,  OR,  Due:  January 
18, 1994.  Contact:  Dick  Cosgrine, 
(503) 447-4115. 

EIS  No.  930373.  FINAL  EIS,  AFS,  OR. 
East  End  Salvage  Timber  Sales  and 
Restoration  Pro)ects,  Implemraitatitm, 
Umatilla  National  Forest,  Heppner 
Ranger  District,  Grant  and  Morrow 
Counties,  OR,  Due:  November  29. 
1993,  Contact:  David  Kendrick  (503) 
676-9187. 

nS  No.  930374.  FINAL  EIS,  SCS,  ND, 
Belfield  Watershed  Protection  and 
Flood  Prevention  Plan,  Funding  and 
COE  Section  404  Permit,  Qty  of 
Belfield.  Billings  and  Stark  Counties, 
ND,  Due:  November  29, 1993,  Contact: 
Ronnie  L.  Clark,  (701)  250-4421. 

nS  No.  930375.  DRAFT  EIS,  FHW,  MI, 
New  Interchange  at  M-59/Squirrel 
Road  and  the  Relocation  of  the  M-n59/ 
Adams  Road  Interchange. 
Construction.  Funding,  NPDES  and 
COE  Section  404  Permits,  Cities  of 
Rochester  Hills  and  Auburn  Hills, 
Oakland  County,  MI.  Due:  December 
13. 1993,  Contact:  Norman  R.  Sterner, 
(517)  377-1880. 

nS  No.  930376.  FINAL  EIS.  VAD,  OK, 
Oklahoma  City  Area  National 
Cemetery  Construction  and 
Operation,  Site  Selection.  Lake 
Arcadia,  Gty  of  Guthrie  or  Fort  Reno. 
Logan,  Canadian  or  Oklahoma 
County,  OK,  Due:  November  29, 1993, 
Contact:  George  Hermance,  (202)  233- 
7080. 

EIS  No.  930377.  FINAL 
SUPPLEMENTAL.  UtJTT,  DC, 
Metropolitan  Washington  Regional 
Rapid  Rail  Transit  System  (Project 
DC-23-9(M)l).  Updated  Information, 
Outer  Branch  Avenue  Segment  of  the 
Green  (F)  Line  Route  (Sections  F-6 
thru  F-11).  R^onal  Metrorail 
System,  Funding,  District  of  Columbia 
and  Prince  George's  County,  MD  , 
Due:  November  29, 1993,  Contact  A. 
Joseph  Ossi  (202)  366-0096. 

EIS  No.  930378,  FINAL  EIS,  BOP.  HI. 
Honolulu.  HI  Federal  Detention 
Center  (FDC),  Construction  and 
Operation,  City  of  Honolulu.  Island  of 
Oahu.  HI,  Due:  November  29, 1993. 
Contact:  Patricia  K.  Sledge,  (202)  514- 
6470. 

EIS  No.  930379.  FINAL  EIS,  AFS,  AK. 
Campbell  Timber  Sale, 
Implementation,  Tongass  National 
Forest,  Stikine  Area,  AK ,  Due: 
November  29, 1993.  Contact:  Meg 
Mitchell  (907)  874-232a. 


EIS  No.  930380.  FINAL  EIS.  NFS.  DC. 
New  Stadium  Constrxiction  and 
Operation,  Implementation,  Anacostia 
Park,  Washington.  DC,  Due: 
November  29, 1993.  Contact:  Robert 
Stanton  (202)  619-7025. 

Amended  Notices 

EIS  No.  930295.  EHIAFT  EIS,  USN.  WA. 
Whidbey  Island  Naval  Air  Station,  Air 
Operations  Management  between  Ault 
Field  and  Outlying  Field  Coupeville. 
Oak  Harbor,  WA.  Due:  November  26. 
1993.  Contact:  Peter  W.  Havens  (206) 
476-5773.  Published  FR-0&-27-93— 
Review  period  extended. 

Dated:  October  25. 1993. 
William  D.  Dickosaa. 
Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  93-26643  Filed  10-2S-93,  845 am) 
BaiMG  CODE  <5a»-ae-u 


FEDERAL  C0MMUNK:ATK)NS 
COMMISSION 

Hearing  Designation  Order  and  Notice 
of  Forfeiture 

1.  The  Commission  has  before  it  the 
following  application: 


Appiicamand 
city/state 

FUeNa 

MM 

docket 
Na 

Pine  Tree 
Media,  mc. 
Lonoview.  TX 

Bn-«)0817UF 

93-265 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  application  has 
been  designated  for  hearing  upon  the 
issues  whose  headings  are  set  fnth 
below.  The  text  of  some  of  the  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
headings  at  51  Fed.  Reg.  19347. 
published  May  29. 1986. 

Issue  Heading 

1.  To  detennine  whether  one  or  more 
unauthorized  transfers  of  control  of  Pine 
Tree  Media,  Inc.  occurred  in  violation  of 
section  310(d)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3540 
and/or  §  73.3541  of  the  Commission's 
Rules. 

2.  To  determine  whether  Pine  Tree 
Media.  Inc.  and/or  persons  acting  on  its 
behalf  misrepresented  facts  in  the 
station's  1990  renewal  application. 

3.  To  determine  whether  Pine  Tree 
Media,  Inc.  and/or  persons  acting  on  its 
behalf  violated  Section  73.1015  of  the 
Commission's  Rules  by  failing  to 
respond  fully  to  Commission 
correspondence  dated  September  9. 
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1992.  September  23, 1992.  December  3, 
1992.  and/or  February  10, 1993. 

4.  To  determine  whether  Station 
KARW  is  in  compliance  with  the 
following  Commission  rules:  Section 
1.1307(b)  (environmental  assessment); 
Sections  17.21  through  17.23  (tower 
painting):  Section  73.932  (emergency 
broadcast  equipment);  73.1745(a) 
(transmitter  power);  Sections  73.1800 
and  73.1820  (station  logs);  and  73.3526 
(public  nie). 

5.  Ultimate. 

3.  A  copy  of  the  complete  Hearing 
Designation  Order  and  Notice  of 
Forfeiture  in  this  proceeding  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  20554.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037  (Telephone  (202) 
857-3800). 

Federal  Communications  Commission. 

WiiliajB  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  93-26664  Filed  10-2S-93;  8:45  ami 

BH.UNO  COOC  f712-01-M 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
^ursuant-to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  17(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Carnival  Cruise  Lines.  Inc.,  3655  N.W.  87th 
Avenue.  Miami,  Florida  33178-2428. 

Vessel:  HESTAMARINA 
Dated:  October  25. 1993. 

IFR  Doc.  93-26617  Filed  10-28-93;  8:45  am) 

BILUNO  COOC  (TSO-OI-M 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuances  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 


of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Costa  Cruise  Lines,  N.V.,  Costa  Crociere 
S.P.A.  and  Interocean  Italia  S.R.L..  World 
Trade  Center,  80  Southwest  8th  Street. 
Miami.  Florida  33130-3097. 

Vessel:  COSTA  ROMANTICA. 
Dated:  October  25. 1993. 

Joseph  C  Polking. 

Secretary. 

IFR  Doc.  93-26619  Filed  10-2a-93;  8:45  am| 

BtUJNO  COOC  (TMMll-M 


Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages:  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  CertiHcate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Holland  American  Line — Westours  Inc.,  (d/b/ 
a/  Holland  America  Line),  Wind  Surf 
Limited  and  HAL  Antillen  N.V..  300  Elliott 
Avenue  West,  Seattle.  Washington,  98119. 

Vessel:  MAASDAM. 
Dated:  October  25, 1993. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  93-26618  Filed  10-28-93;  8:45  am) 

BILUNO  COOC  CTSO-OI-M 


Security  for  the  Protection  of  the 
Put}lic  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation; 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  CertiHcate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Law  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Royal  Caribbean  Cruises  Ltd.,  1050  Caribbean 

Way,  Miami,  Florida  33132. 
Vessels:  Project  Vision  One  and  Project 

Vision  Two. 


Dated:  October  25. 1993. 
Joseph  C  Polking, 
Secretary. 
IFR  Doc.  93-26620  Filed  1&-28-93:  8:45  ami 

BIUMQ  COOC  (TJO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Senior  Executive  Service;  Performance 
Review  Board  Membership 

Title  5.  U.S.  Code,  Section  4314(c)(4} 
of  the  Civil  Service  Reform  Act  of  1978, 
Public  Law  95—454.  requires  that  the 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
Department  of  Health  and  Human 
Services: 

Joseph  R.  Antos,  Ph.D. 
Faye  S.  Baggiano,  Ph.d. 
Paul  Barnes 
David  J.  Butler 
Andria  Childs 
Elizabeth  Cusick 
Diann  Dawson 
Peter  DiSturco 
Gilbert  Fisher 
Howard  A.  Foard 
Margaret  Foertschbeck 
James  Fomataro 
Charles  Gillum 
Thomas  A.  Gustafson 
Myrtle  Habersham 
Maurice  Hartman 
David  Jenkins 
Edward  D.  Kom,  Ph.D. 
Antonia  Lenane 
Naomi  B.  Marr 
Thomas  S.  McFee 
Larry  Morey 
Leland  W.  Mosedale 
Dale  Sopper 
Robert  Stovenour 
Robert  E.  Wren     . 

Dated:  October  15. 1993. 
Thomas  S.  McFee. 
Assjsfant  Secretary  for  Personnel 
Administration. 
IFR  Doc.  93-26707  Filed  10-28-93;  8:45  amj 

BILLING  COOC  41S1-04-M 


Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Notice  is  hereby  given  that  I  have 
delegated  to  any  and  all  Administrative 
Law  Judges  in,  assigned  to,  or  detailed 
to,  the  Departmental  Appeals  Board,  my 
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authority  to  conduct  hearings  and  to 
issue  decisions  with  respect  to  cases 
involving  provider  participation  and 
termination  under  sections  1866(b)(2) 
and  1866(h),  and  1910(b)  of  the  Social 
Security  Act  (the  Act);  cases  involving 
parallel  procedures  applicable  to 
conditions  for  coverage  ibr  practitioners 
and  suppliers  under  the  Act.  as 
described  in  42  CFR  498.3(b);  cases 
involving  payment  for  cardiac 
pacemaker  implantatkn  under  sectioD 
1862(h)(4)  of  the  Act;  cases  involving 
conditions  for  coverage  for  organ 
procurement  organizations  under 
section  1138(b)  of  the  Act;  cases 
involving  termination  of  coveiage,  or 
alternative  sanctions,  imposed  on  a 
supplier  of  end  stage  renal  disease 
services  for  failure  to  participate  in 
network  activities  unaer  section 
1881(c)(3)  of  the  Act;  and  cases 
involving  suspension,  revocation,  or 
limitation  of  laboratory  licenses  under 
section  353(i)(l)  of  the  Public  Health 
Service  Act;  (42  U.S.C  1395cc  (b)(2)  and 
(h):  1396i(b);  1396i(c);  1395y(h)(4); 
1320b-^(b);  1395n<cM3);  and  42  U.S.C 
263a(i)(l)). 

I  have  also  delegated  to  any  and  all 
Administrative  Law  hidges  in,  assigned 
to,  or  detailed  to,  the  Departmental 
Appeals  Board,  my  authcrity  to  conduct 
heauings  and  to  issue  decisions  %vith 
respect  to  cases  involvii^  enforcement 
actions,  including,  if  applicable,  civil 
money  penalties  and  other  intermediate 
sanctions,  under  sections  1819(h)(2)  (A) 
and  (B):  1846;  1866(i);  1881(g); 
1891(e)(1).  (2)  and  (3)  and  (n(2)(A); 
1919(h)(3MA).  (B).  and  (C)  of  the  Act; 
and  section  353(h)  of  the  Public  Health 
Service  Act;  (42  U.S.C  1395i-3(h)(2)  (A) 
and  (B);  1395w-2;  1395cc(i):  1395rr(g); 
1395bbb(eKl).  (2),  and  (3)  and  (0(2)(A); 
1396r(h)(3KA),  (B).  and  (C);  and  42 
use.  263a(h)). 

This  delegated  authority  to  conduct 
hearings  and  issue  decisions  is  limited 
to  those  cases  in  which  the  appealing 
party  is  entitled,  either  by  statute  or 
regulation,  to  request  a  hearing  by  an 
Administrative  Law  Judge.  This 
delegation  includes,  but  is  not  limited 
to,  the  ai^ority  to  administer  oaths  and 
affirmations,  to  subpoena  witnesses  and 
documents,  to  examine  vritnesses,  to 
exclude  or  receive  and  give  appropriate 
weight  to  materiais  and  testimony 
oileved  as  evideitce,  to  make  Endings  of 
fact  and  conclusions  of  law,  and  to 
determine  the  civil  remedies  to  be 
imposed,  which  determinations  will  be 
final  unless  reviewed  by  the 
Departmental  Appeals  Board. 

This  delegation,  whidi  supersedes  all 
previous  delf^ations  of  authority  to 
conduct  bearings  and  render  decisions 
based  on  the  above-referenced 


authorities  on  cases  brought  by  the 
Health  Care  Financing  Administratioa, 
is  effective  immediately,  except  that 
Administrative  Law  )udges  in  the  Social 
Security  Administration's  Office  of 
Hearings  and  Appeals  shall  continue  to 
have  the  authority  to  conduct  hearings 
and  issue  decisions  in  cases  currently 
pending  before  them. 

Dated:  October  13, 199X 
Donna  E.  ShaUa. 
Secretary. 
[FR  Doc  93-26716  Filed  10-2S-43;  8:4S  ami 


Statement  of  Organizatfoii,  Fundioiw, 
and  Oetegations  of  Auttwrity 

Notice  is  hereby  giv«i  that  1  have 
delegated  to  the  Chair  and  Members  of 
the  Departmental  Appeals  Board  my 
authority  to  make  final  decisions  on 
review  of.  or  to  dechne  to  review, 
decisions  of  Administrative  Law  Judges 
involving  provider  participation  and 
termination  under  sections  1866(b)(2) 
and  1866(h).  and  1910(b)  of  the  Social 
Security  Act  (the  Act);  decisions 
involving  parallel  procedures  applicable 
to  conditions  for  coverage  for 
practitioners  and  suppliers  under  the 
Act.  as  described  in  42  CFR  498.3(b); 
decisions  involving  payment  for  cardiac 
pacemaker  implantation  under  section 
1862(h)(4)  of  the  Act;  decisions 
involving  conditions  for  coverage  for 
organ  procurement  organizations  under 
section  1138(b)  of  the  Act;  decisions 
involving  termination  of  coverage,  or 
alternative  sanctions,  imposed  on  a 
supplier  of  end  stage  renal  disease 
services  for  fiailure  to  participate  in 
network  activities  under  section 
1881(cK3)  of  the  Act;  and  decisions 
involving  suspension,  revocation,  or 
limitation  of  laboratory  licenses  under 
section  353(iMl)  of  the  PubUc  Health 
Service  Act;  (42  U.S.C  1395cc  (bK2)  and 
(h);  1396i(b);  1396i(c);  1395y(hM4); 
1320b-8(b);  1395pKc)(3);  and  42  U.S.C 
263a(i)(l)). 

I  have  also  delegated  to  the  Chair  and 
Members  of  the  Departmental  Appeals 
Board  my  authority  to  make  final 
decisions  on  review  of,  or  to  decline  to 
review,  decisions  of  Administrative  Law 
Judges  involving  enforcement  actions, 
including,  if  applicable,  civil  money 
penalties  and  other  intermediate 
sanctions,  under  sections  1819(h)(2)  (A) 
and  (B);  1846;  1866(i);  1881(g);  1891(e) 
(1),  (2)  (3)  and  (fK2KA);  1919(hK3)  (A), 
(B).  and  (C)  of  the  Act;  and  section 
353(fa)  of  the  Public  Health  Serrioe  Act; 
(42  use  1395i-3(hK2)  (A)  and  (Bh 
1395W-2;  1395cc(i);  1395iT(g); 
1395bbb(e)  (1).  (2),  and  (3)  and  {fK2XA); 


1396KhK3)  (A).  (B),  and  (Q;  and  42 
U.S.C.  263a(h)). 

The  delegation  includes,  but  is  not 
limited  to,  the  authority  to  administer 
oaths  and  affirmations,  to  subpoena 
witnesses  and  documents,  to  examine 
witnesses,  to  exclude  or  receive  and 
give  appropriate  weight  to  materials  and 
testimony  offered  as  evidence,  to  make 
findings  of  fact  and  conclusions  of  law, 
and  to  determine  the  civil  remedies  to 
be  imposed. 

This  delegation,  which  supersedes  all 
previous  delegations  of  authority  to 
review  decisions  by  Administrative  Law 
Judges  on  the  above-referenced 
authorities  on  cases  brought  by  the 
Health  Care  Financing  Administration, 
is  effective  immediately,  except  that  the 
Social  Security  Administration,  Office 
of  Hearings  and  Appeals,  Appeals 
Council  shall  continue  to  have  the 
authority  to  review,  or  to  decline  to 
review  decisions  in  cases  currently 
pending  before  it 

Dated:  October  13. 1993. 
Doana  E.  ShiiUia. 
Secretary. 

(FR  Doc.  93-26717  Filed  l(V-28-OT;  8:45  amj 
BIUJNG  COOC  4«2*-03-M 


Administration  for  Children  and 
Families 

Third  Meeting  of  the  Advisory 
Committee  on  Head  Start;  Quality  and 
Expansion 

AGENCY:  Administration  for  Children 
and  Families,  I»fflS. 

ACTION:  Correction  on  notice  of  meeting. 

SUMMARY:  On  October  20  a  notice  was 
published  (58  FR  54156),  announcing 
that  the  Head  Start  Advisory  Committee 
on  Head  Start  Quality  and  Expansion 
will  hold  its  third  meeting  on  Tuesday, 
November  2, 1993.  The  address  of  the 
meeting  has  changed.  The  correct 
address  for  the  meeting  is  the:  Hyatt 
Regency  Capitol  Hill,  400  New  Jersey 
Avenue,  NW.,  Washington,  DC 

The  meeting  will  be  held  from  9  a.m. 
to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Segel,  7th  Floor,  Aerospace 
Building,  370  L'Enfant  Promenade,  SW., 
Washington,  EX:  20447,  (202)  401-9215. 

Dated:  October  27. 1993. 
Howard  Raiitoa. 

Director.  Offkx  of  Pol  icy  and  Evaiuation. 
[FR  Doc.  93-26829  Filed  10-27-93;  1:56  pmj 
muMacootn$t-»%-m 
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Ceflters  for  Disease  Control  and 
Prevention 

Femald  Dosimetry  Reconstruction 
Project  Workshop:  Public  Meeting 

The  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  and  Prevention 
(CDC),  and  the  Radiological 
Assessments  Corporation  announce  the 
following  meeting. 

Name:  Fernald  Dosiinetry  Reconstruction 
Project  Workshop. 

Time  and  Date:  7  p.m.-9  p.m.,  November 
30, 1993. 

Place:  Sheraton  Springdale  Hotel,  11911 
Sheraton  Lane,  Springdale,  Ohio  45246. 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  space 
available.  The  meeting  room  accommodates 
approximately  75-100  people. 

Purpose:  Under  the  Memorandum  of 
Understanding  with  the  Department  of 
Energy  (DOE),  the  Department  of  Health  and 
Human  Services  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and  use. 
The  purpose  of  the  workshop  is  to  discuss 
findings  of  the  flnal  Task  2  and  3  Report, 
Radionuclide  Source  Terms  and 
Uncertainties  For  All  Years,  that  describes 
the  releases  of  materials  from  the  Feeds 
Material  Production  Center  for  all  years  of 
operation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Paul 
Renard.  Radiation  Studies  Branch,  Division 
of  Environmental  Hazards  and  Health  Effects, 
NCEH,  CDC.  4770  Buford  Highway,  N'E,  (F- 
35),  Atlanta.  Georgia  30341-3724,  telephone 
404/488-7040. 

Dated:  October  25. 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
(FR  Doc.  93-26650  Filed  10-28-93;  8:45  ami 

WLUNO  COOe  416A-1S-M 


Food  and  Drug  Administration 
[Docket  No.  93F-0360] 

Henkel  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Henkel  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  pentaerythritol  mixed 


esters  of  Ci6.i8  fatty  acids  as  a  dispersant 
for  titanium  dioxide  in  polyethylene, 
polypropylene,  and  polystyrene 
intended  for  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  November  29, 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-216),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  3B4400)  has  been  filed  by 
Henkel  Corp.,  300  Brookside  Ave.. 
Ambler,  PA  19002-3498.  The  petition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
pentaerythritol  mixed  esters  of  Ci^-ia 
fatty  acids  as  a  dispersant  for  titanium 
dioxide  in  polyethylene,  polypropylene, 
and  polystyrene  intended  for  contact 
with  food. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  40  CFR  1501.4(b).  the  agency 
is  placing  the  environmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice  on  public  display 
at  the  Dockets  Management  Branch 
(address  above)  for  public  review  and 
comment.  Interested  persons  may.  on  or 
before  November  29, 1993.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
FDA  will  also  place  on  public  display 
any  amendments  to,  or  comments  on, 
the  petitioner's  environmental 
assessment  without  further 
announcement  in  the  Federal  Register. 
If,  based  on  its  review,  the  agency  finds 
that  an  environmental  impact  statement 
is  not  required  and  this  petition  results 
in  a  regulation,  the  notice  of  availability 
of  the  agency's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding  will  be  published  with  the 
regulation  in  the  Federal  Register  in 
accordance  with  21  CFR  25.40(c). 


Dated:  October  20. 1993. 
Janke  F.  Oliver, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  93-26612  Filed  10-2S-93:  8:45  am] 

BIUJNO  COOC  4iaO-01-F 

[Docket  No.  93F-0361] 

Hoectist  Celanese  Corp-;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Hoechst  Celanese  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  4-[l5-(l(4- 
(aminocarbonyl)phenyll 
aminolcarbonyll-2- 
methoxyphenyljazol-  N-(5-chloro-2.4- 
dimethoxyphenyl)-3-  hydroxy-2- 
naphthalene  caiboxamide  (C  I.  Pigment 
Red  187)  as  a  colorant  for  all  polymers 
intended  for  use  in  contact  with  food. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  November  29. 1993. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420      .- 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT:  Vir 
Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-216).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  3B4402)  has  been  filed  by 
Hoechst  Celanese  Corp.,  Colorants 
Division.  500  Washington  St..  Coventry. 
RI  02186.  The  petition  proposes  to 
amend  the  food  additive  regulations  in 
§  178.3297  Colorants  for  polymers  (21 
CFR  178.3297)  to  provide  for  the  safe 
use  of  4-ll5-ll(4-(aminocarbonyl) 
phenyljamino]  carbonyll-2-methoxy 
phenyljazol-N-  (5-chloro-2.4-dimethoxy 
phenyl)-3-  hydroxy-2-naphthalene 
carboxamide  (C.  I.  Pigment  Red  187)  as 
a  colorant  for  all  polymers  intended  for 
use  in  contact  with  food. 

The  potential  environmeetal  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
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that  is  tlie  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  November  29, 
1993.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  oHlce 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabiUty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  October  20, 1993. 

Janice  F.  Oliver, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

IFR  Doc.  93-26611  Filed  10-2S-93;  8:45  am) 
BtLUNO  COM  4iao-oi-r 


Advisory  Committee;  Notice  of  IMeeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEETING:  The  following  advisory 
committee  meeting  is  announced: 

Science  Advisory  Board  to  the 
National  Center  for  Toxicological 
Research 

Date,  time,  and  place.  November  16 
and  17, 1993, 9  a.m.,  Bldg.  12. 
conference  rm..  National  Center  for 
Toxicological  Research  (NCTR), 
Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  November 
16, 1993.  9  a.m.  to  4:30  p.m.;  ojjen 
committee  discussion,  November  17, 


1993, 9  a.m.  to  1:30  p.m.;  open  public 
hearing,  1:30  p.m.  to  2:30  p.m.,  unless 
public  participation  does  not  last  that 
long;  closed  board  deliberations.  2:30 
p.m.  to  3:30  p.m.;  Ronald  F.  Coene, 
NCTR  (HFT-10).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3155. 

General  function  of  the  board.  The 
board  advises  on  establishment  and 
implementation  of  a  research  program 
that  will  assist  the  Commissioner  of 
Food  and  Drugs  to  fulfill  regulatory 
responsibilities. 

Agenda— Open  public  hearing. 
Interested  {>ersons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
board.  Those  desiring  to  make  a  formal 
presentation  should  notify  the  contact 
person  before  November  8, 1993,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Agenda — Open  board  discussion.  The 
board  will  conduct  a  review  of  its 
subcommittee  site  visit  draft  reports  on 
two  research  programs  of  the  center:  (1) 
Nutritional  Modulation  of  Risk  and 
Toxicity  Program,  and  (2)  Applied  and 
Environmental  Microbiology  Program. 
The  board  will  engage  in  discussions  on 
these  reports  and  come  to  a  final 
conclusion  on  the  recommendations  to 
be  made  to  the  Director,  NCTR, 
concerning  these  center  programs.  A 
progress  report  on  the  recommendations 
of  three  previously  reviewed  research 
programs  of  the  center:  (1)  Quantitative 
Risk  Assessment,  (2)  Developmental 
Toxicology,  and  (3)  Neurotoxicology 
will  also  be  presented.  A  final  agenda 
will  be  available  on  November  10, 1993, 
by  contacting  the  contact  person. 

Agenda— Closed  board  deliberations. 
The  board  will  discuss  information  of  a 
personal  nature,  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  relative  to 
the  intramural  scientific  program  (5 
U.S.C  552b(c)(6)).  This  portion  of  the 
meeting  will  be  closed  to  discuss  this 
information. 

The  Commissioner  approves  the 
scheduling  of  meetings  at  locations 
outside  of  the  Washington.  DC,  area  on 
the  basis  of  the  criteria  of  21  CFR  14.22 
of  FDA's  regulations  relating  to  public 
advisory  committees. 

Each  pubUc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 


meeting  shall  have  an  open  public 
hearing  |>ortion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 

fmblic  hearing  may  last  for  whatever 
onger  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  al)ove.  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
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Rockville.  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2. 10(d)).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
,  disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  p>ersonneI 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
prechnical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
dev  ices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 


previously  been  made  public: 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justi^  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  October  25. 1993. 
fane  E.  Henney, 

Dcpti  ty  Commissioner  for  Operations. 
|FR  Doc.  93-26662  Filed  10-28-93;  8:45  am) 
nUMQ  COM  41«»«-f 


National  Institutes  of  Health 

National  Cancer  Institute;  Meeting  of 
the  Board  of  Scientific  Counselors. 
Division  of  Cancer  Biology.  Diagnosis, 
and  Centers 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors. 
Division  of  Cancer  Biology.  Diagnosis, 
and  Centers,  National  Cancer  Institute. 
November  30, 1993.  The  meeting  will  be 
held  in  Building  3lC,  Conference  Room 
6.  National  Institutes  of  Health, 
Bethesda.  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  adjournment 
for  program  review  and  concept  review 
of  proposed  research  projects. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Mrs.  Sandra  Carter  at 
301-496-4345  in  advance  of  the 
meeting. 

The  Committee  Management  Office, 
National  Cancer  Institute.  Executive 
Plaza  North.  Room  630.  6130  Executive 
Boulevard.  Rockville,  Maryland  20892 
(301-496-5708)  will  provide  summary 
minutes  of  the  meeting  and  roster  of 
committee  members. 

Dr.  Ihor  J.  Masnyk.  Deputy  Director. 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  National  Cancer  Institute. 
Building  31.  room  3A03,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301-496-3251)  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestio  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research:  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397,  Cancer  Centers 


Support;  93.398.  Cancer  Research  Manpower; 
93.399.  Cancer  Control) 

Dated:  October  21.1 993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
|FR  Doc.  93-26615  Filed  10-28-93;  8:45  em) 
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National  Institute  on  Alcohol  Abuse 
and  Aicoholism,  Meeting  of  the  Board 
of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  November  23, 1993,  NIH 
Campus,  Building  49.  Conference  Room 
A.  9000  Rockville  Pike.  Bethesda.  MD 
20892. 

This  meeting  will  be  open  to  the 
public  from  7:30  a.m.  to  8  a.m.  on 
November  23  for  a  report  on  recent 
administrative  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Diana  Widner,  Office  of 
Scientific  Affairs,  NIAAA,  at  (301)  443- 
4375.  t 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
U.S.C  and  section  10<d)  of  Public  Law    , 
92-463,  the  meeting  will  be  closed  to 
the  public  from  8  a.m.  on  November  23 
to  adjournment  on  November  23  for  the 
review,  discussion,  and  evaluation  of 
intramural  research  programs  and 
projects  conducted  by  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  productivity  of 
individual  staff  scientists,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Summaries  of  the  meeting  and  the 
roster  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NIAAA  Committee  Management  Officer, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism.  Parklawn  Building.  Room 
16C-20,  5600  Fishers  Lane,  Rockville. 
MD  20857,  Telephone:  301/443-4375. 

Substantive  program  information  may 
be  obtained  from:  Theodore  Colbum, 
Ph.D..  room  1B58.  Building  31. 
Telephone  (301)  402-1226. 

Dated:  October  22. 1993. 
Susan  K.  Feldman,  I 

Committee  Management  Officer,  NIH. 

IFR  Doc  93-26614  Filed  10-2&-93: 8:4S  am] 
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National  Cancer  Institute;  Notice  of 
Meeting;  President's  Cancer  Panel 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  President's  Cancer  Panel,  National 
Cancer  Institute,  November  15, 1993  at 
the  LaGuardia  Marriott,  102-05  Ditmars 
Boulevard.  East  Elmhurst,  New  York 
aty,  New  York  11369. 

This  meeting  will  be  op>en  to  the 
public  on  November  15. 1993  from  8 
a.m.  to  approximately  5  p.m.  The  topic 
will  include:  Cancer  Statistics  and 
Chronic  Disaster  Areas. 

Ms.  Carole  Frank,  Committee 
Management  Specialist,  National  Cancer 
Institute,  Executive  Plaza  North,  room 
630.  9000  Rockville  Pike.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 
roster  of  the  committee  members  upon 
request. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Winfrey,  (301-496- 
1148).  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson,  Executive 
Secretary,  President's  Cancer  Panel, 
National  Cancer  Institute,  Building  31, 
room  4A34,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-1148)  will  provide  a  roster  of  the 
Panel  members  and  substantive  program 
information  upon  request. 

Dated:  October  3 1 , 1 993 . 
S«Mn  K.  Feldman. 

Committee  Managpment  Officer,  NIH. 

(FR  Doc.  93-26616  Filed  tO-28-93;  8:45  am) 
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Public  Health  Service 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  October  22, 1993. 
(Call  PHS  Reports  Clearance  Officer  on 
(202)  690-7100  for  copies  of  requests). 

1.  National  Childhood  Blood  Lead 
Surveillance  System — New — Lead 
poisoning  is  a  devastating 
environmental  disease  affecting  young 
children  in  the  U.S.  Many  States  test 
young  children  for  elevated  blood  lead 
levels.  This  request  is  to  assist  State  and 
territorial  health  departments  to 


implement  childhood  blood  lead 
surveillance.  Respondents:  State  or  local 
governments;  Number  of  Respondents: 
12;  Number  of  Responses  Per 
Respondent:  5;  Average  Burden  Per 
Response:  2.2  hours;  Estimated  Annual 
Burden  hours:  132  hours. 

2.  Food  Label  Use  and  Nutrition 
Education  Survey — New — ^This  national 
survey  will  provide  information  needed 
to  assess  the  impact  of  food  labeling 
changes  mandated  under  the  Nutrition 
Labeling  and  Education  Act  of  1990  and 
will  delineate  key  consumer  education 
issues  that  the  Food  and  Drug 
Administration  and  the  United  States 
Department  of  Agriculture  must  address 
to  ensure  that  consumers  are  able  to  use 
the  new  food  labels  effectively. 
Respondents:  Individuals  or 
households:  Number  of  Respondents: 
2000;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  per 
Response:  .42  hour;  Elstimated  Annual 
Burden:  834  hours. 

3.  Petition  for  Administrative  Stay  of 
Action— 21  CFR  10.35—0910-0194 
(Extension,  No  Change) — ^This 
regulation  gives  a  format  and 
instructions  for  petitioning  the  FDA  for 
an  administrative  stay  of  an  agency 
action.  Respondents:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
Institutions;  Small  businesses  or 
organizations;  Number  of  Respondents: 
8;  Number  of  Responses  Per 
Respondent:  1;  Average  Burden  Per 
Response:  5  hours;  Estimated  Annual 
Burden:  40. 

4.  Petition  for  Administrative 
Reconsideration  of  Action — 21  CFR 
10.33—0910-0912  (Extension,  No 
Change) — This  regulation  prescribes  the 
format  with  instructions  for  petitioning 
the  FDA  to  reconsider  an  agency 
decision  based  on  the  administrative 
record.  Respondents:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations;  Number  of  Respondents; 
7;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  5  hours;  Estimated  Annual 
Burden:  35  hours. 

5.  Evaluation  of  Job  Corps  Drug 
Treatment  Enrichment  Program 
(DTEP)— New— The  Center  for 
Substance  Abuse  Treatment  is 
sponsoring  a  4-year  drug  treatment 
intervention  demonstration  project  with 
the  Department  of  Labor.  The  DTEP 
project  has  been  implemented  in  four 
job  Corps  centers  and  designed  as  an 
enhancement  of  an  existing  program 
with  additional  staff.  The  evaluation 


will  draw  upon  information  integral  to 
student  assessment  and  the  process  of 
providing  student  services.  The  study 
will  include  a  followup  interview  12 
months  after  program  termination. 
Respondents:  Individuals  or 
households;  Number  of  Resp>ondents: 
1 .200;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  1  hour.  Estimated  Annual 
Burden:  1,200  hours. 

7.  Clinical.  Laboratory,  and 
Epidemiologic  Characterization  of 
Individuals  at  High  Ri.sk  of  Cancer — 
0925-0194  (Extension,  No  Change)— A 
clinical,  laboratory  and  epidemiologic 
study  of  individuals  in  cancer-prone 
families  is  necessary  to  identify  and 
describe  the  distribution  and 
determinants  of  cancer  in  high-risk 
populations.  A  self-administered 
questionnaire  is  mailed  to  each 
individual.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
600;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .75  hour.  Estimated  Annual 
Burden:  450  hours. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
vtrithin  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  below 
at  the  following  address:  Shannah  Koss, 
Human  Resources  and  Housing  Branch, 
New  Executive  Office  Building,  room 
3002.  Washington.  DC  20503. 

Dated:  October  25, 1993. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Evaluation. 
[FR  Doc.  93-26613  Filed  10-28-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-1917;  FR-3350-N-65] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutihzed,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  Tor  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  October  29. 1993. 
ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  Department  of 
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Housing  and  Urban  Development,  Room 
7262,  451  Seventh  Street  SW, 
Washington.  IX:  20410:  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  MFORtfUTtON:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-250J-OG  (D.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  annoimcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  October  22, 1993. 
Jacquie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 

Development 

|FR  Doc.  93-26530  Filed  10-28-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IMT-030-4210-011 

Order— Closure  of  Public  Lands  in 
Stark  County,  North  Dakota 

AGEf4CV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Closure  of  public  lands  in  Stark 

County.  North  Dakota. 

SUMMARY:  Notice  is  served  that  the 
public  land  north-east  of  Richardton, 
North  Dakota,  known  as  the  Schnell 
Ranch.  a.k.a.  the  "SS  Ranch"  (with  the 
exception  of  the  designated  parking  area 
at  the  ranch  buildings)  is  closed  to  use 
of  off-road  vehicles  (ORVs).  ORV 
includes  all  types  of  motor  vehicles.  The 
area  will  remain  open  as  a  walk-in 
access  area  for  hiking,  picnicking, 
hunting,  wildlife  watching,  nature 
study,  environmental  education, 
horseback  riding,  and  cross-country 
skiing.  The  closure  is  necessary  to 
protect  the  public  lands,  and  adjacent 
private  property,  pending  the 
development  of  an  Activity  Plan  which 
will  address  vehicle  restrictions.  The 
public  land  protected  by  this  closure  is 
located  at: 

Fifth  Principal  Meridian.  Stark  County, 
North  Dakota 

T  139  N.  R.  92  W.. 
Sec  1  Lot  3.  Lot  4,  S'/zNW'A,  NViSWV« 


Sec.  2  Lot  1,  Lot  2,  Lot  3,  Lot  4  (less 

parking  area),  S'/^NVt,  N'/iSVi 
Sec  3  Lot  1,  Lot  2,  Lot  3,  SV2NEV4, 

SEV4NWV4,  and  the  portions  of  Lot  4  and 

SW  V«NWV4  lying  east  of  the  county 

road. 
T.  140  N.,  R.  92  W.. 
Sec.  35  S'/i 
Sec.  36  All 

Consisting  of  1988.53  acres  of  surfece 
estate. 

EFFECTIVE  DATE:  Closure  will  begin  on 
October  29, 1993.  and  will  remain  in 
effect  until  rescinded  or  modified  by  the 
Authorized  Officer.  Comments  will  be 
accepted  for  30  days  following  the  date 
of  publication  of  closure  in  the  Federal 
Register. 

ADDRESSES:  Interested  parties  may 
submit  comments  related  to  this  closure 
to  District  Manager,  Dickinson  District 
Office.  2933  Third  Avenue  West. 
Dickinson.  North  Dakota  58601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Monahan,  Realty  Specialist. 
Dickinson  District  Office,  2933  Third 
Avenue  West,  Dickinson,  North  Dakota 
58601  or  call  (702)  225-9148. 
SUPPLEMENTARY  INFORMATION:  Opening 
this  area  will  require  an  opening  order 
in  the  Federal  Register  and  public 
participation.  Authority  for  this  action 
is  outlined  in  sections  302,  303.  310  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976 
(43  U.S.C.  1716)  and  Title  43.  Code  of 
Federal  Regulations.  Subpart  8364  (43 
CFR  8364.1).  Any  person  who  fails  to 
comply  with  this  closure  is  subject  to 
arrest  and  fine  up  to  $1,000  or 
imprisorunent  not  to  exceed  12  months, 
or  both.  This  closure  applies  to  all 
persons  except  those  persons  authorized 
by  the  Bureau  of  Land  Management. 

Dated:  October  22, 1993. 
Douglas  J.  Burger,  * 

District  Manager. 

(PR  Doc.  93-26533  Filed  10-28-93:  8:45  am) 

BILUNO  COM  4»1»4N-M 


[NM-06(M>4-4320-01-600:  [NMNM  90300] 

Exchange  of  Public  Lands  (Rio  Bonito/ 
Delaware  Exchange);  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Amendment — Notice  of  realty 

action. 

SUMMARY:  Notice  of  Realty  Action, 
Exchange  of  Public  Lands  (Rio  Bonito/ 
Delaware  Exchange);  New  Mexico, 
published  on  September  30, 1993.  in 
Federal  Register.  Vol.  58,  No.  188,  pages 
51096  and  51097,  is  amended  as 
follows: 


Page  51097,  Col.  #1.  Santa  Fe  County, 
(lines  19-21) 

T.  17N,R.  9E., 

Sec  24,  NWV4NEV4,  EV2NWV4,  NV»SWV4. 

Ointaining  23,133.54  acres. 

is  amended  to  read: 

T.  17N,R.  8E.. 
Sec.  24,  NWV4NEV4.  EV2NWV4,  NV2SWV4. 

Containing  22.966.44  acres. 

Paragraph  five  (5)  FOR  FURTHER 
INFORMATION  CONTACT:  Page  51097,  Hans 
Sallani,  BLM,  Roswell  Resource  Area, 
505-624-1790  is  amended  to  read: 

Hans  Sallani,  BLM.  Carlsbad  Resource 
Area,  505-887-6544. 

Dated:  Octot)er  20. 1993. 
Joel  E.  Farrell. 
Acting  District  Manager. 
(PR  Doc.  93-26623  Filed  10-28-93;  8:45  ami 

BILUNG  CODE  431fr-FB-M 


[00-930-4214-10;  COC-65885] 

Proposed  Withdrawal:  Opportunity  for 
Public  Meeting;  Colorado 

October  20. 1993. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture.  Forest  Service,  proposes  to 
withdraw  approximately  3,462.54  acres 
of  National  Forest  System  land  for  50 
years  to  protect  recreational  resources 
and  planned  and  constructed  facilities 
at  the  Steamboat  Ski  Area.  This  notice 
closes  this  land  to  location  and  entry 
under  the  mining  laws  for  up  to  two 
years.  The  land  remains  open  to  mineral 
leasing. 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
January  27, 1993. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM,  2850 
Youngfield  Street.  Lakewood.  Colorado 
80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  303-239-3706. 
SUPPt.EMENTARY  INFORMATION:  On 
Ociober  13. 1993,  the  Department  of 
Agriculture.  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  Ch 
2): 

A  tract  of  land  located  in  T.  5  N.,  R.  83  W.. 
T.  5  N..  R.  84  W..  T.  6  N..  R  83  W.  and  T. 
6  N..  R.  84  W..  all  of  the  6th  P.M..  described 
as  follows:  Commencing  at  the  Northwest 
Comer  of  Section  27.  T.  6  N.,  R.  84  W.  of  the 
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6th  P.M.,  from  which  tb«  Wv.  Corner  of  said 
Section  27  beara  S.  l''47'53"  W.  thence  N. 
61*57'38"  E.  6089.67  ft.  to  the  WV«  Comer 
of  Section  23.  T.  6  N..  R  84  W.  of  the  6th 
P.M.,  and  the  True  Point  of  Beginning; 
Thence    N.  SQ'Sy  E..  1014.00  ft.; 

N.  60»45'  E.,  277.00  ft.; 

N.  44»20'  E..  550.00  ft.; 

N.49^rB..  159.00  ft.; 

N.6«*00'B.,  1290.00  ft.; 

N.38*41'24''E..  331.44  ft.; 

N.  24''46"28"  E.,  1031.96  ft.; 

Thence  Northeasterly.  1973.55  ft.  along  the 
arc  of  a  curve  concave  to  the  Southeast  to  a 
point  of  compound  curve,  said  arc  having  a 
radius  of  3800.00  ft,  a  central  angle  of 
29'45'25"  and  being  subtended  by  a  chord 
that  bears  N.  69'D7'18"  E..  1951.45  ft.; 

Thence  Easterly.  1393.30  ft.  along  the  arc 
of  said  compound  curve  to  a  ptoint  of  reverse 
curve,  said  arc  having  a  radius  of  3100.00  ft., 
a  central  angle  of  25M5'0fl"  and  being 
subtended  by  a  chord  that  bears  S.  83*07'27*' 
E.,  1381.60  ft; 

Thence  Southeasterly,  1085  JO  ft.  along  the 
arc  of  said  reverse  curve  to  a  second  point 
of  reverse  curve,  said  arc  having  a  radiua  of 
7150.00  ft.,  a  central  angle  of  8*'41'49"  and 
being  subtended  by  a  chord  that  bears  S. 
74''35'49-  E..  1084.26  ft.; 

Thence  Southeasterly,  662.60  ft.  along  the 
arc  of  said  second  reverse  curve,  said  arc 
having  a  radius  of  2600.00  ft.,  a  central  angle 
of  14'>3«'06"  and  being  subtended  by  a  chard 
that  bears  S.  7f38'40"  E.,  660.81  ft.; 
Thence    S.  43*43' E..  1205.00  ft.; 

S.  65*56' E..2d3a00  ft.: 
Thence    S.  35*36'  E.,  1365.00  ft.  to  a  point 
of  curve  to  the  right; 

Thence  Southeasterly,  1094.33  fL  along  the 
arc  of  said  curve,  said  arc  having  a  radius  of 
4000.00  ft.,  a  central  angle  of  15"'40'30"  and 
being  subtended  by  a  chord  that  bears  S. 
2r'45'45"E.,  1090;92ft.; 

Thence  Southeasterly.  78.88  ft  along  the 
arc  of  a  curve  concave  to  the  Northeast,  said 
arc  having  a  radius  of  720.00  feet,  a  central 
angle  of  6*16'38"  and  being  subtended  by  a 
chord  that  bears  S.  75"16'25"  E.,  78.84  ft,; 
Thence    S.  65*04'29"  E  ,  1558.99  ft.; 

Thence  Southwesterly,  1666.96  ft.  along 
the  arc  of  a  curve  concave  to  the  Southeast, 
said  arc  having  a  radius  of  7540.00  ft.,  a 
central  angle  of  12*40'01"  and  being 
subtended  by  a  chord  that  bears  S.  13''29'32" 
W..  1663.57  ft.; 

Theoce    S.00*39'36"E..  3042.39  ft.: 
S.  21*07' W,  3426.85  ft.; 
S,  0514' W..  237.64  ft.; 
S,  16*08' W..  179.00  ft.; 
S.  36*34' W.,  316.00  ft.; 
S.  38*55' Wt.  1431.00  ft.; 
a  43*22'  W..  897.00  ft.; 
S.  47*53' W.,  892.00  ft.; 
N.48*57'W,.  1082.00  ft.;      ' 
N.65*35'W.,462  00ft.; 
N.  74*21' W.,  347.00  ft.; 
N.  62*14' W.,  631.00  ft.; 
N.  54*58' W,  102.31  ft.; 
N.  78*27' W.,  2825.00  ft.; 
N.  1018' W..  3487.67  ft.: 
N,  32*08' W..  620.24  ft.; 
N.  2715' W..  441.00  ft.; 
N.  20*44' W..  616.00  ft.; 
N.  10*26' W,  816.00  ft.; 


N.  15*35' W..  217.69  ft.; 

N.  84*53'  W..  444.72  ft.; 

N.  74*48'  W.,  350JX)  ft,; 

N.  77*28'  W..  1055.00  ft; 

N.  68*25' W.,  380.00  ft.; 

N.  86*12' W..  485.00  ft.; 

S.  81*3^  W.,  1035.00  ft.; 

S.  70*51' W..  172.08  ft.; 

Thence  N.  01*45'  R.  52.17  ft;  along  the 
West  line  of  the  SWv«  of  said  sec.  26  to  the 
WV«  Comer  of  said  sec.  26; 

Thence  N.  01*43'  E..  2894.12  ft.  along  the 
West  line  of  the  NWV«  of  said  sec  26  to  the 
Northwest  Comer  thereof. 

Thence  N.  01*24'  E..  2578.62  feet  along  the 
West  line  of  the  SWV*  of  said  sec.  23  to  the 
True  Point  of  Beginning. 

The  area  described  contains  approximately 
3462.54  acres  of  National  Forest  System  land 
in  Routt  county. 

The  purpose  of  this  withdrawal  is  to 
protect  recreational  resources  of  Mount 
Werner  and  planned  and  constructed 
facilities  associated  with  the  Steamboat 
Ski  Area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
vrith  this  proposed  withdrawal,  or  to 
request  a  public  meeting,  may  present 
their  views  in  writing  to  the  Colorado 
State  Director.  If  the  authorized  officer 
determines  that  a  meeting  should  be 
held,  the  meeting  will  be  scheduled  and 
conducted  in  accordance  with  43  CFR 
2310.3-l(c)(2). 

This  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2310. 

For  a  period  ol  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  this  land  will  be  segregated 
from  the  mining  laws  as  specified  above 
unless  the  application  is  denied  or 
cancelled  or  the  withdrawal  is  approved 
prior  to  that  date.  During  this  period  the 
Forest  Sen'ice  will  continue  to  manage 
these  lands. 
Robert  S.  Schmidt, 
Chief.  Branch  ofBeahyProg^ums. 
IFR  Doc  93-26621  Filed  10-28-93;  8:45  am] 
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National  Park  Service 

Notice  of  Completion  of  Inventory  of 
Native  American  Human  Remains  from 
Sand  Creek,  Cotorado,  In  the 
Possession  of  the  Putnam  Museum  of 
History  and  Natural  Science  in 
Davenport,  lA 

AGENCY:  National  Pari^  Service,  Interior. 
ACTION:  Notice. 

Nc^ice  is  herd>y  given  in  accordance 

with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Ad, 
25  U.S.C  3003(d),  of  the  completion  of 


an  inventory  of  human  remains  from 
Sand  Creek.  Colorado,  in  the  Possession 
of  the  Putnam  Museum  of  History  and 
Natural  Science  in  Davenport.  lA. 

A  detailed  inventory  and  assessment 
of  the  human  remains  from  Sand  Creek 
has  been  made  by  the  curatorial  staff 
and  representatives  of  the  Southern 
Cheyenne  of  Oklahoma. 

The  human  remain  is  Identified  as  the 
scalp  of  White  Antelope  and  was  given 
to  the  then  Davenport  Public  Museum 
(now  the  Putnam  Museum  of  History 
and  Nat;uBl  Science).  Associated 
records  indicate  that  this  scalp  was 
taken  at  the  Cheyenne  encampment  at 
Sand  Creek  in  1865. 

The  scalp  is  that  of  an  aduh  Native 
American  man.  While  precise 
identification  of  cuhural  affiliation  is 
difficuh,  the  historical  record  on  the 
death  and  mutilation  of  Chief  White 
Antelope,  and  the  manner  of  the 
arrangement  of  the  hair  strongly 
suggests  affiliation  to  the  Southern 
Cheyenne  and  the  lineal  descendants  of 
White  Antelopw.  There  is  no  evidence  to 
indicate  otherwise. 

Based  on  the  above  mentioned 
information,  officials  of  the  Putnam 
Museum  of  History  and  Natural  Science 
have  determined  pursuant  to  25  U.S.C 
(2)  that  there  is  a  relationship  of  shared 
group  identify  which  can  be  reasonably 
traced  between  these  remains  and  the 
present-day  Southern  Cheymne  of 
Oklahoma. 

Individuals  or  representatives  of  any 
other  Indian  tribe  that  believe  they  may 
be  affiliated  with  these  human  remains 
are  advised  that  they  are  being 
transferred  to  representatives  of  the 
Southern  Cheyenne  and  Antelope 
family  on  November  29, 1993  after 
which  they  will  be  interred.  This  notice 
has  been  sent  to  officials  of  the 
Cheyenne  and  Arapaho  Tribe  of 
Oklahoma.  Representatives  of  any  other 
Native  American  Tribe  that  beUeves 
itself  to  be  culturally  affiliated  with 
these  human  remains  should  contact 
Mr.  Michael  J.  Smith,  direcKu*.  Putnam 
Museum  of  History  and  Natural  Science. 
1717  W.  Division  Street,  Davenport,  lA 
52084.  (319)  324-1934  on  or  before 
November  29. 1993. 

Dated:  October  26. 1993. 

Fraack  P.  McManuMm, 

Departmental  Consulting  Archeologist.  C3iief, 

Archeological  Assistance  Division. 

[FR  Doc  93-26775  Filed  10-28-93;  8:45aml 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program;  Notice  of 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized  the 
guaranty  of  loans  to  the  Banco  General 
S.A..  Panama  ("Borrower")  as  part  of 
A.I.D. 's  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  to  Hnance  infrastructure 
and  shelter  projects  for  low-income 
families  in  Panama.  At  this  time,  the 
Banco  General  S.A.  has  authorized 
A.I.D.  to  request  proposals  from  eligible 
lenders  for  a  loan  under  this  program  of 
$6.0  Million  U.S.  Dollars 
(US$6,000,000).  The  name  and  address 
of  the  Borrower's  representatives  to  be 
contacted  by  interested  U.S.  lenders  or 
investment  bankers,  the  amount  of  the 
loan  and  project  number  are  indicated 
below: 

Banco  General  S.A.,  Panama 

Project  No:  525-HG-Ol 3— $6,000,000 
Housing  Guaranty  Loan  No:  525-HG- 

014  AOl 
Attention:  Mr.  Francisco  Sierra,  Vice 

President — Treasury,  Banco  Genera! 

S.A.,  Panama,  (Street  address: 

Avenida  Cuba  y  Calle  34,  Panama 

City,  Panama) 
Telex  No.:  2733  GENERAL  PG 
Telex  No.:  (507)  25-2868  (preferred 

communication) 
Telephone  No.:  (507)  27-0770  or  (507) 

27-3200 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
fmancing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  the  Borrower's 
representative  by  Tuesday,  November 
16,  1993,  at  12:00  Noon  Eastern 
Standard  time.  Bids  should  be  open  for 
a  period  of  48  hours  from  the  bid 
closing  date.  Copies  of  all  bids  should 
be  simultaneously  sent  to  the  following: 
Mr.  Kermit  Moh,  Chief,  Private  Sector 

Development  Office,  USAID,  Unit 

0949,  APO  AA  34002,  c/o  American 

Embassy,  Panama  City,  Panama 
Telefax  No.:  (507)  64-0104  (preferred 

communication) 

Telephone  No.:  (507)  63-6011 
and 
Mr.  William  Yaeger,  Director,  Regional 

Housing  and  Urban  Development 

Office,  Latin  America,  USAID,  Quito, 

c/o  American  Embassy,  Quito, 

Ecuador,  Unit  5330,  APO  AA  34039- 

3420 
Telefax  No:  (593)-2-561-228  (preferred 

communication) 


Telephone  No:  (593)-2-544-365 
Mr.  David  Grossman/Mr.  Peter  Pimie, 

Agency  for  International 

Development,  Office  of  Housing  and 

Urban  Programs, 
PRE/H,  room  401,  SA-2,  Washington. 

DC  20523-0214, 
Telex  No.:  892703  AID  WSA 
Telefax  No.:  202/663-2552  (preferred 

communication) 
Telephone  No.:  202/663-2548/2530 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount  U.S.  $6.0  million. 

(2)  Term:  30  years. 

(3)  Grace  Period:  Ten  years  on  the 
repayment  of  principal  (during  grace 
period,  semi-annual  payments  of 
interest  only).  If  variable  interest  rate, 
repayment  of  principal  to  amortize  in 
equal,  semi-annual  installments  over  the 
remaining  20-year  life  of  the  loan.  If 
fixed  interest  rate,  semi-annual  level 
payments  of  principal  and  interest  over 
the  remaining  20-year  life  of  the  loan. 

(4)  Interest  Rate:  Alternatives  affixed 
rate,  and  variable  rate  (with  interest  rate 
"cap"),  are  requested. 

(a)  Fixed  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  6V*%  U.S. 
Treasury  Bond  due  August  15,  2023. 
Such  rates  is  to  be  set  at  the  time  of 
acceptance. 

(b)  Variable  Interest  Rate:  To  be  based 
on  the  six-month  British  Bankers 
Association  LIBOR,  preferably  with 
terms  relating  to  Borrower's  right  to 
convert  to  fixed.  The  rate  should  be 
adjusted  weekly.  Variable  rate  offers 
should  include  an  interest  rate  "cap" 
not  to  exceed  9.5%.  (In  the  event  any 
offers  propose  an  interest  rate  floor,  it  is 
not  to  exceed  5.5%). 

(5)  Prepayment:  Offers  should  include 
options  for  prepayment  and  mention 
prepayment  premiums,  if  any. 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  A.I.D.  fees,  and  Paying  and 
Transfer  Agent  fees.  Lenders  are 
requested  to  include  all  legal  fees  and 
out-of-pocket  expenses  in  their 
placement  fee.  Such  fees  and  expenses 
shall  be  payable  at  closing  from  the 
proceeds  of  the  loan. 

(7)  Closing  Date:  As  early  as 
practicable,  but  not  to  exceed  60  days 
fit)m  the  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 


the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  A.I.D.  guaranty 
will  be  backed  by  the  full  faith  and 
credit  of  the  United  States  of  America 
and  will  be  issued  pursuant  to  authority 
in  Section  222  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  "Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specific  in  Section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens:  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens,  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  &om:  Mr.  Peter  Kimm. 
Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development,  room  401,  SA-2. 
Washington,  DC  20523-0214, 
Telephone:  202/663-2530. 

Dated:  October  27. 1993. 
Michael  G.  Kiiay. 

General  Counsel,  Bureau  for  Private 

Enterprise.  Agency  for  International 

Development. 

[FR  Doc  93-26834  Filed  10-28-93;  8:45  am) 

WLLma  CODE  •11C-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32133] 

Oral  Hearings;  Union  Pacific  Corp.,  et 
al. 

Oral  hearings  will  be  conducted  in 
this  proceeding  during  the  week  of 
December  6, 1993,  at  time(s)  and 
place(s)  to  be  determined.  The  purpose 
of  these  hearings  is  to  permit  elected 
officials.  State  and  local  governments, 
businesses,  and  members  of  the  public 
to  express  their  views,  in  a  non- 
adversary  setting,  regarding  the 
proposed  control  of  Chicago  and-North 
Western  Holdings  Corp.  and  Chicago 
and  North  Western  Transportation 
Company  by  Union  Pacific  Corporation, 
Union  Pacific  Railroad  Company  and 
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Missouri  PaciRc  Railroad  Company. 
Participation  in  these  hearings  is  not 
limited  to  individuals  who  are  already 
parties  of  record. 

These  hearings  should  not  be  viewed 
as  an  opportunity  to  present  expert 
testimony  or  seek  information  from 
other  parties.  Witnesses  will  testify 
under  oath,  but  cross  examination  is  not 
contemplated  and  will  not  be 
permitted.! 

Persons  interested  in  giving  testimony 
at  such  a  hearing  should  submit  their 
requests  to:  Office  of  Hearings.  Interstate 
Commerce  Commission,  Washington. 
DC  20423  -  00001,  no  later  than 
November  20. 1993.  The  requests  must 
be  in  writing  and  must  contain  the 
individual's  name  and  address,  a 
daytime  telephone  number,  the 
individual's  preference  for  a  hearing 
location,  and  an  indication  as  to 
whether  the  individual  supports  or 
opposes  the  appUcation.  The  request 
■should  prominently  display  the  docket 
number  of  this  proceeding.  The 
Commission  will  issue  a  decision 
shortly  thereafter  setting  time(s)  and 
location(s)  for  the  hearings  based  upon 
the  information  contained  in  the 
requests  received.  The  Commission's 
Office  of  Public  Assistance,  telephone 
(202)  927-7597,  is  available  to  assist 
interested  parties  in  presenting  their 
positions  at  oral  hearing. 
FOR  FURTMER  atfaORMATION  OONTACT: 
Dtmald  ).  Shaw.  (202)  927-5610. 

ITDD  for  hearing  impaired:  (202)  927- 
57211 

Decided:  October  25, 1993. 

By  the  Commission,  Gail  ^4cDonaki, 
Chaimian. 

Anne  K.  Quinlan, 

Acting  Secretary. 

IFR  Doc  93-26672  Filed  10-28-93;  8:4S  ami 
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[Docket  Na  AB-ie7  (Sut>-No.  1115X)] 

Consolidated  Rail  Corporatiort— 
Abandonment  Exemption — in 
Middlesex  County,  NJ 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  Pursuant  to  49  U.S.C  10505. 
the  Commission  exempts  Consolidated 
Rail  Corporation  (Conrail),  from  the 
prior  approval  requirements  of  49  U.S.C 
10903-10904  to  permit  Conrail  to 
abandon  a  0.42-nule  line  of  railroad  (the 
Sayreville  Running  Track)  between  a 


<  These  hearing*  are  in  addition  to,  and  are  not 
intended  to  supplant,  iIm  oral  hearings  «el  for  the 
week  of  April  18, 1994.  ia  Ibe  revised  procedural 
schedal*. 


point  on  the  south  side  of  Georges  Road 
in  New  Brunswick.  N)  (approximately 
milepost  11.73),  and  a  point  in  the 
township  of  North  Brunswick.  NJ 
(approximately  milepost  11.31),  subject 
to  standard  labor  protective  conditions 
and  an  environmental  condition. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
Novnnber  29. 1993.  FOTroai  expressions 
of  intent  to  file  an  offer  *  of  financial 
assistance  under  49  CFR  1152.27(c)(2) 
must  be  filed  by  November  8. 1993. 
Petitions  for  stay  must  be  filed  by 
November  15, 1993.  Requests  for  a 
public  use  condition  in  conformity  with 
49  CFR  1152.28(a)(2)  must  be  filed  by 
November  18, 1993.  Petitions  to  reopen 
must  be  filed  by  November  23, 1993. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-167  (Sub-No.  1115X)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and  (2)  Robert  S.  Natalini,  2001  Market 
St.,  16A,  Philadelphia,  PA  19101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-5721.) 

Decided:  October  21, 1993. 

By  the  Conunission.  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin.  and  Waiden. 

Sidney  L  Stricklaad,  |r.. 

Secretary. 

[FR  Doc  93-26673  Filed  10-28-93;  8:45  am| 
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DEPARTMENT  OF  JUSTK^E 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980;  United  States  w.  KDD 
Realty  Corp. 

Consistent  with  28  CFR  50.7,  notice  is 
hereby  given  that  on  October  13, 1993. 
a  proposed  consent  decree  in  United 
States  v.  KDD  Realty  Corporation,  Qvil 
Action  No.  90-3975.  was  lodged  with 


I  See  Exempt,  of  Rail  Line  AtMndonment — Offers 
of  Finan.  Assist..  4  LCC2d  164  (1967). 


the  United  States  District  Court  for  the 
District  of  New  Jersey.  The  United 
States'  complaint  sought  recovery  of 
response  costs  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  against  KDD  Realty 
Corporation  which  is  responsible  for 
hazardous  substances  found  at  the 
Waldick  Superfund  Site  in  Wall 
Township,  New  Jersey,  a  National 
Priorities  List  facility.  The  consent 
decree  provides  that  the  defendants  will 
pay  $44,500.00  in  past  response  costs  to 
the  United  States  in  connection  vrith  the 
Waldick  Superfund  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  KDD  Realty 
Corporation.  DJ.  Ref  90-11-3-106A. 

Tne  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  970  Broad  St.,  room 
502.  Newark,  NJ  07102  and  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York.  New  York  10278.  The 
proposed  consent  decree  may  also  be 
examined  at  the  Consent  Decree  Library, 
1120  G.  St.,  NW..  4th  Floor. 
Washington,  DC  20005.  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G.  St.,  NW..  4th  Floor,  Washington,  DC 
20005.  In  requesting  a  copy,  please 
enclose  a  dieck  in  the  amount  of  $6.50 
(25  cents  per  page  reproduction  cost) 
payable  to  the  "Consent  Decree 
Library." 
John  C.  Cniden, 

Chief.  Environmental  Enforcement  Section. 
Envircnmi^nt  &■  Natural  Resources  Division. 
|FR  D<x..  93-26701  Filed  10-28-93;  H5  am| 
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Lodging  of  Partial  Consent  Decrees 
Pursuant  to  the  Clean  Air  Act;  United 
States  V.  New  York  City  Board  of 
Education,  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  two  proposed  partial  consent 
decrees  in  United  States  v.  New  York 
City  Board  of  Education,  et  ai,  Qvil 
Action  No.  89-0856.  were  lodged  on 
October  8, 1993  with  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York.  Defendant  New  York  City 
Board  of  Education  (New  York)  owns 
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and  operates  schools  in  the  New  York 
Qty  metropolitan  area.  New  York 
contracted  with  Defendant  Philson 
Painting  Company,  Inc.  (Philson)  to 
undertake  renovation  activities  at  25 
New  York  schools.  Philson  engaged  in 
these  renovation  activities  but  neither  it 
nor  New  York  notified  the 
Environmental  Protection  Agency  (EPA) 
of  these  activities,  in  violation  of  the 
Clean  Air  Act  (Act)  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  for  asbestos.  In 
addition,  Philson  failed  to  respond  to  a 
request  for  information  issued  by  EPA 
pursuant  to  Section  114  of  the  Act. 
Under  the  terms  of  the  first  proposed 
partial  consent  decree,  Philson  and  the 
Board  will  pay  civil  penalties  in  the 
amounts  of  $42,000  and  $12,500. 
respectively  and  agree  to  be  enjoined 
£rom  further  violations  of  the  Act  and 
the  NESHAPS.  Under  the  terms  of  the 
second  proposed  partial  consent  decree. 
New  York's  liability  for  failure  to 
provide  notice  of  renovation  activities, 
in  violation  of  the  Act  and  the 
NESHAPS,  is  resolved  with  respect  to 
61  remaining  schools  wherein  New 
York  arranged  with  other  contractors  to 
perform  renovation  activities.  New  York 
will  pay  a  civil  penalty  in  the  amount 
of  $30,500  and  agrees  to  be  enjoined 
from  further  violations  of  the  Act  and 
the  NESHAPS. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  New 
York  City  Board  of  Education,  et  al.,  D.J. 
reference  #90-5-2-1-1300. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  New  York,  One  Pierrepont  Plaza,  11th 
floor,  Brooklyn,  New  York;  the  Region  n 
Office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
New  York;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor. 
Washington.  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  consent  decrees 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.  4th  Floor,  Washington, 
DC.  In  requesting  a  copy,  please  enclose 
a  check  in  the  amount  of  $5.00  (25  cents 


per  page  reproduction  costs),  payable  to 

the  Consent  Decree  Library. 

|ohn  C  Cniden. 

Chief,  Environment  and  Natuml  Resources 

Section.  Environment  and  Natural  Resources 

Division. 

IFR  Doc  93-26702  Filed  10-2ft-93;  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  United  States  v.  All 
Viranld/lWa/ Pit  Stop 

In  accordance  with  Departmental 
poUcy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  October  7, 1993,  a 
proposed  consent  decree  in  United 
States  V.  Ali  Virani  d/b/a/ Pit  Stop.  Civil 
Action  No.  H-92-1091,  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Texas.  The 
proposed  consent  decree  concerns  a 
compliant  filed  by  the  United  States  on 
April  7, 1992,  which  alleged  violations 
of  the  Clean  Air  Act,  42  U.S.Q  7401  et 
seq.,  and  the  Gasoline  Volatility 
Regulations,  codified  at  40  CFR  part  80, 
subpart  B,  at  the  Pit  Stop  gasoline  retail 
outlet  which  is  located  in  Galveston, 
Texas. 

The  complaint  alleged  that  on  August 
10, 1989,  the  gasoline  in  tank  3  of  Ali 
Virani's  facility,  Pit  Stop,  exceeded  the 
9.5  pounds  per  square  inch  Reid  vapor 
pressure  standard  applicable  to  Pit  Stop 
during  that  period.  The  complaint 
sought  injunctive  relief  to  require 
compliance  with  the  gasoline  volatility 
standards  and  civil  penalties  for  past 
violations. 

The  Consent  Decree  requires 
defendant  to  pay  $6,000  in  settlement  of 
the  United  States'  claims  for  civil 
penalties  against  it.  In  addition,  the 
decree  requires  defendant  to  pay  a 
stipulated  penalty  of  $25,000  per  day  for 
failure  to  comply  the  injunctive 
provision  therein,  plus  the  economic 
benefit  or  savings  resulting  from  the 
violation. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  the  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  United  States  Department  of 
Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Ali 
Virani  d/b/a  Pit  Stop.  Ref^o.  90-5-2- 
1-1567A. 

The  proposed  consent  decree  may  be 
examined  at  the  following  locations:  (a) 
Office  of  the  United  States  Attorney  for 
the  Southern  District  of  Texas,  440 
Louisiana  Avenue,  Houston,  Texas 
77002;  (b)  the  Region  6  Office  of 


Regional  Counsel,  United  States 
Environmental  Protection  Agency.  1445 
Ross  Avenue.  Dallas.  Texas  75202;  and 
(c)  the  consent  Decree  Library,  1120  G 
Street.  NW.,  4th  Floor,  Washington.  DC 
20005.  (202)  624-0892.  A  copy  of  the 
pro{>osed  consent  decree  may  be 
obtained  in  person  or  by  mail  fit)m  the 
Consent  Decree  Library.  1120  G  Street. 
NW.,  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy  of  the  decree, 
please  enclose  a  check  for  copying  costs 
in  the  amount  of  $1.75  (25  cents  per 
page  reproduction  costs),  payable  to 
Consent  Decree  Library. 
John  C  Cruden. 

Chief.  Environmental  Enforcement  Section. 
IFR  Doc.  93-26763  Filed  10-28-93;  8:45  ami 
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Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Mortgage  Loss 
Prevention  Forum 

Notice  is  hereby  given  that,  on 
September  17, 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
Mortgage  Loss  Prevention  Forum  (the 
"Forum")  has  filed  WTitten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintifTs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
to  the  venture  are:  Federal  National 
Mortgage  Association,  Washington,  DC; 
Federal  Home  Loan  Mortgage 
Corporation.  McLean.  VA;  Mortgage 
Guaranty  Insurance  Corporation. 
Milwaukee,  Wl;  General  Electric  Capital 
Mortgage  Corporation,  Raleigh,  NC; 
United  Guaranty  Residential  Insurance 
Company,  Greensboro,  NC; 
Commonwealth  Mortgage  Assurance 
Company,  Philadelphia,  PA;  Republic 
Mortgage  Insurance  Company,  Winston- 
Salem,  NC;  and  the  Mortgage  Asset 
Research  Institute,  Inc.,  Reston,  VA,  as 
Project  Manager. 

Associate  sponsors  of  the  Forum  are: 
Countrywide  Funding  Corporation, 
Pasadena,  CA;  Fleet  Mortgage  Group. 
Inc.,  Columbia,  SC;  and  Sears  Mortgage 
Corporation,  Vernon  Hills,  IL. 

The  Forum  will  engage  in  applied 
research  and  development  activities  in 
the  following  areas:  The  development  of 


Federal  Register  /  Vol.  58.  No.  208  /  Friday.  October  29.  1993  /  Notices 


58181 


protocol,  safeguards,  and  methodology 
to  facilitate  the  dissemination  of 
information  to  prevent 
misrepresentations  and  other 
irregularities  in  the  mortgage  industry. 
The  research  conducted  by  the  Forum  is 
designed  to  provide  innovative 
solutions  to  reduce  the  incidence  of 
losses  bom  irregularities  in  connection 
with  the  origination,  purchase, 
insurance,  resale,  and  servicing  of 
mortgages  in  the  United  States. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-26704  Filed  10-28-93;  8:45  am) 

BIIUNG  CODE  441(MH-M 

Drug  Enforcement  Administration 
[Docket  No.  92-12] 

Associated  Pttarmaceutical  Qroup, 
Inc.;  Denial  of  Application  for 
Registration 

On  November  5, 1991,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Associated 
Pharmaceutical  Grbup  (Respondent),  of 
Sah  Lake  City,  Utah,  proposing  to  deny 
its  application  for  registration  as  a 
distributor  of  controlled  substances  in 
Schedules  n  through  V.  on  grounds  that 
Respondent's  registration  would  be 
inconsistent  with  the  public  interest,  as 
set  forth  in  21  U.S.C.  823  (b)  and  (e). 

Respondent,  by  its  Chairman  of  the 
Board,  filed  a  request  for  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause,  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Arlington,  Virginia  on  April  7, 1992. 

On  May  6, 1993,  in  her  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision,  the 
administrative  law  judge  recommended 
that  Respondent's  application  for 
registration  be  denied.  The  Respondent 
filed  exceptions  in  response  to  Judge 
Bittner's  opinion.  On  June  15, 1993,  the 
administrative  law  judge  transmitted  the 
record,  including  Respondent's 
exceptions,  to  the  Administrator. 

The  Administrator  has  carefully 
Considered  the  entire  record  in  this 
matter  and,  pursuant  to  21  CFR  1316.67. 
hereby  issues  his  final  order  in  this 
matter  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Respondent  is  a  division  of  National 
Product  Sales  (NPS)  of  Salt  Lake  City, 
Utah.  NPS  is  engaged  in  the  business  of 
receiving  salvage  or  undeliverable 


merchandise  from  common  carriers,  and 
Respondent  handles  those  health  related 
products  received  by  NPS.  If  the 
salvaged  goods  are  saleable,  NPS 
receives  about  40%  of  the  recovery  with 
the  remainder  going  to  the  carrier. 
Respondent  claims  that  it  never  took 
title  to  any  goods,  but  rather  would  store 
and  dispose  of  these  goods  on  behalf  of 
the  carrier. 

The  administrative  law  judge  found 
that  in  November  1988,  the  Respondent 
wrote  to  the  DEA  field  office  in  Denver 
requesting  that  it  be  granted  a  DEA 
registration  as  a  distributor.  In  support 
of  this  request.  Respondent  presented  a 
document  that  it  had  prepared  entitled 
"Salvage  Pharmaceuticals  and  the 
Transportation  Industry",  in  which  it 
asserted  that  since  pharmaceuticals 
were  lost,  damaged  or  imclaimed  during 
transport,  the  potential  exists  for  large 
amounts  of  prescription  and  controlled 
pharmaceuticals  to  fall  into  the  hands  of 
unauthorized  individuals.  Further,  the 
document  asserted,  the  provisions  of  the 
Prescription  Drug  Marketing  Act  of  1987 
(PDMA).  which  requires  that  each 
distributor  be  able  to  identify  each  prior 
sale,  results  in  many  distributors  and 
wholesalers  being  luiwilling  to  accept 
such  salvaged  drugs  for  resale. 
Respondent  stated  that  transportation 
companies  were  left  with  the  remaining 
options  of  selling  the  product, 
discarding  it,  or  returning  it  to  the 
manufacturer.  The  document  concluded 
that  even  these  options  were 
inappropriate  since  sales  would  result 
in  unrecorded  transactions,  drugs  would 
be  discarded  in  an  uncontrolled 
manner,  and  manufactiuers  would  not 
reimburse  for  return  costs.  The 
Respondent  proposed  that 
transportation  companies  be  allowed  to 
sell  salvage  products  to  a  licensed 
salvage  dealer,  who  would  ensure  that 
usable  products  are  returned  to  proper 
distribution  channels,  unusable  drugs 
are  properly  destroyed,  and  appropriate 
records  are  kept.  Under  an  arrangement 
with  the  Utah  Pharmacy  Board,  Uie 
Respondent  stated  that  it  had  authority 
to  sell  salvaged  drugs  to  a  licensed 
distributor,  and  asserted  that  this  action 
was  consistent  with  the  PDMA,  and  that 
it  was  "authorized  to  continue  until  a 
better  solution  is  presented." 

The  administrative  law  judge  found 
that  the  DEA  resident  office  in  Salt  Lake 
City  initiated  a  pre-application 
inspection  of  Respondent's  facility  in 
January  1989,  noting  that  controlled 
substances,  including  Schedule  U  items, 
were  in  the  possession  of  the 
Respondent.  On  January  23. 1989, 
Respondent  executed  an  application  for 
DEA  registration  as  a  distributor,  and  a 
DEA  pre-registration  inspection  was 


commenced  in  March  1989.  The 
Respondent's  recordkeeping  system 
complied  with  DEA  regulations,  and 
officials  of  Respondent  stated  that  its 
security  system  would  be  brought  into 
regulatory  compliance  upon  approval  nf 
its  registration.  The  DEA  Investigator 
discussed  the  ARCOS  reporting  system, 
a  mandated  monthly  report  which 
shows  acquisitions  and  reductions  in 
inventory  of  Schedule  n  and  certain 
narcotic  substances,  with  Respondent 
and  the  requirement  for  preparation  of 
DEA  222  order  forms  for  all  Schedule  II 
transactions.  The  DEA  Investigator 
advised  the  Respondent  that  it  would  be 
unable  to  properly  file  these  forms  since 
it  could  not  specify  the  identity  of  the 
registrant  who  supplied  the  salvaged 
controlled  substances.  Since  the 
Respondent  was  a  non-registrant,  it  was 
advised  that  21  CFR  1307.21  requires 
that  it  seek  DEA  authorization  for 
disposal  or  destruction  of  controlled 
substances  that  it  was  retaining  in  its 
possession.  At  that  time,  officials  of 
Respondent  were  advised  that  they  must 
advise  DEIA  every  30  days  of  receipt  of 
controlled  substances,  so  that  the  drugs 
could  be  scheduled  for  destruction.  At 
the  hearing,  the  Respondent's  Board 
Chairman  testified  that  all  controlled 
substances  on  its  premises  were  "in 
transit"  and  the  DEA  had  no  authority 
to  require  destruction  of  such  controlled 
substances. 

The  administrative  law  judge  found 
that  in  April  1989,  the  Deputy  Director 
of  DEA's  Office  of  Diversion  Control 
(Deputy  Director)  wrote  to  the 
Respondent  explaining  that  controlled 
substances  are  distributed  through  a 
"closed  system"  which  requires 
registration  of  participants,  and  that  a 
registration  could  not  be  issued  to  a  firm 
whose  sources  of  controlled  substances 
were  non-registrants.  The  letter 
explained  that  carriers  are  not  required 
to  be  registered,  but  registrants  are 
required  to  select  a  carrier  who  will 
adequately  safeguard  against  in-transit 
losses.  The  letter  further  explained  that 
the  carrier  should  attempt  to  return  lost, 
damaged,  or  misplaced  controlled 
substances  to  the  manufacturer  or 
otherwise  dispose  of  them  according  to 
the  DEA  regulation  noted  above.  The 
Deputy  Director  also  advised  the 
Respondent  that  possession  of 
controlled  substances  by  transportation 
companies  outside  the  scop>e  of  their 
carrier  function  would  constitute  a 
violation  of  Federal  law.  He  concluded 
by  stating  that  the  DEA  could  not 
consider  the  Respondent's  request  to  be 
registered.  The  Respondent  replied  by 
letter  of  May  10, 1989,  that  the  DEA 
should  issue  a  registration  to 
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Respondent,  who  would  either  return 
the  drugs  to  the  controlled  substance 
system  by  selling  them  to  authorized 
distributors,  or  by  destruction  of  non- 
saleable  items.  The  Deputy  Director 
again  responded  by  letter  reiterating  the 
"closed  system"  of  distribution  and 
again  noting  carrier  responsibilities. 
CK-er  the  next  several  months,  the 
DEA  and  Respondent  exchanged 
correspondence  on  the  interpretation  of 
certain  regulations  and  proposed 
variations  on  the  role  of  Respondent  in 
handling  salvaged  controlled 
substances.  The  DEA  again  declined  to 
offer  the  Respondent  registration  as  a 
distributor,  and  in  a  letter  dated  May  2, 
1990,  advised  Respondent  that  all 
unclaimed  controlled  substances  in  the 
Respondent's  possession  would  have  to 
be  disposed  of  according  to  21  CFR 
1307.21. 

In  July  1991.  the  DEA  office  in  Salt 
Lake  City  was  advised  by  the 
Respondent  that  it  wished  to  dispose  of 
certain  controlled  substances.  At  about 
the  same  time,  the  Respondent  wrote  to 
the  Deputy  Director  that  it  had 
interpreted  the  regulations  to  allow  it  to 
market  controlled  substances  in  its 
possession  and  simply  report  this  to  the 
DEA  after  the  fact.  The  new  Deputy 
Director  reaffirmed  the  position  of  his 
predecessor  and  further  stated  that 
"only  those  individuals  or  firms 
properly  registered  with  the  DEA  may 
legally  possess  or  engage  in  transactions 
involving  controlled  substances."  This 
letter  closed  with  the  injunction  that 
immediate  arrangements  must  be  made 
to  dispose  of  any  controlled  substances 
that  came  into  Respondent's  possession. 
DEA  Sah  Lake  City  personnel  visited 
the  Respondent  on  August  19. 1991.  and 
found  controlled  substances,  which  the 
DEA  subsequently  destroyed.  The 
Respondent  objected  to  the  destruction 
of  these  controlled  substances  on  the 
grounds  that  it  was  acting  as  an  agent  of 
trucking  company  carriers  and  was  in 
temporary  custody  of  the  controlled 
substances. 

The  administrative  law  judge  also 
found  that  the  Respondent  had 
contacted  the  Food  and  Drug 
Administration  (FDA)  in  June  1989,  to 
determine  whether  it  could  salvage 
legend  dnigs  for  resale.  A  subsequent 
reply  by  the  FDA  concluded  that 
Respondent's  proposal  was  not 
consistent  with  the  requirements  of  the 
Food,  Drug,  and  Cosmetic  Act,  or  the 
PDMA.  and  that  the  proper  route  would 
be  to  return  the  drugs  to  the 
manufacturer  or  have  them  destroyed. 
The  Respondent  presented  evidence  to 
the  effact  that  the  Utah  State  Pharmacy 
Board.  Utah  Department  of  Commerce 
and  the  Utah  Division  of  Occupational 


and  Professional  Licensing  considered 
that  the  Respondent  provided  a  valuable 
service  in  salvaging  controlled 
substances  and  that  its  efforts  in 
working  with  Federal  agencies  and  the 
Congress  to  find  solutions  was 
commendable. 

The  administrative  law  judge  found 
that  the  DEA  Office  of  Diversion  Control 
presented  testimony  that  Respondent's 
activities  did  not  fit  within  the  closed 
distribution  system  envisioned  by  the 
Controlled  Substances  Act  (CSA)  and  its 
attendant  regulations.  This  system 
requires  that  all  controlled  substances 
pass  from  one  registrant  to  another  by  a 
series  of  documented  transactions. 
Furthermore,  the  agency  stated  that  it 
did  not  register  the  Respondent  since 
carriers  are  exempt  from  registration, 
and  by  extension,  the  agents  of  carriers, 
such  as  Respondent  purports  to  be. 
could  either  return  lost  controlled 
substances  to  their  manufacturer  or 
arrange  for  destruction.  Furthermore, 
the  DEA  believed  that  Respondent's 
proposal  added  an  unnecessary  step  to 
the  process  of  handling  misdirected 
goods.  The  DEA  stated  that 
reintroduction  of  salvaged  goods  into 
the  distribution  chain  would  be  in 
violation  of  the  PDMA. 

The  administrative  law  judge  found 
that  after  the  DEA  Order  to  Show  Cause 
was  issued  on  November  5. 1991.  the 
Respondent  wrote  the  DEA  on 
November  11, 1991.  and  stated  that  it 
had  no  intention  of  selling  salvaged 
goods  but  only  wished  to  act  as  a 
holding  point  for  any  product  that  was 
misdirected  outside  normal  distribution 
channels,  until  it  could  be  properly 
disposed  of.  The  Respondent  had 
modified  its  earlier  proposal  so  that  it 
would  now  work  only  with 
manufacturers  and  not  third  parties. 
Respondent  asserted  that  when  it 
attempted  to  make  returns  to 
manufacturers,  it  was.asked  to  provide 
its  DEA  registration  number.  The 
Respondent  argued  that  the  DEA  closed 
system  permitted  misdirected  controlled 
substances  to  be  ignored  and  disposed 
of  improperly  by  carriers. 

The  Government  contends  that  the 
Respondent's  application  should  not  be 
granted  since  Respondent  violated  State 
and  Federal  law  by  continuing  to 
possess  controlled  substances  without 
following  regulations  for  disposal; 
Respondent  is  unable  to  show  that  it  can 
comply  with  21  CFR  1304.23  by 
maintaining  records  which  indicate  the 
registrant  of  origin;  Respondent  is 
unable  to  show  that  it  can  consistently 
meet  the  requirements  of  the  PDMA  and 
the  Food.  Dnig.  and  Cosmetic  Act; 
Respondent  is  unable  to  comply  with  21 
U.S.C  3S3(e)  regarding  identification  of 


the  origin  of  drugs;  and  Respondent 
cannot  show  that  the  activities  that  il 
proposes  require  a  DEA  registration. 

The  Respondent  contends  that 
although  it  originally  contemplated 
distribution  of  salvaged  controlled 
substances  to  third  party  registrants:  it 
currently  wishes  to  be  registered  in 
order  to  return  controlled  substances  to 
the  manufacturer  or  tolhe  carriers  who 
provided  the  salvaged  drugs. 
Respondent  argues  that  its  registration 
would  be  in  the  public  interest,  since 
the  DEA  closed  system  of  distribution 
has  gaps;  DEA's  current  system 
encourages  diversion  because  carriers 
are  unwilling  to  deal  with  destruction  of 
drugs  or  handling  returns  to  a 
manufacturer;  drugs  outside  the  "closed 
system"  are  a  danger  to  the  public;  and 
Respondent  could  reduce  diversion  by 
returning  drugs  to  a  manufacturer  or 
storing  them  in  a  secure  place  until 
disposition  could  be  determined. 

In  its  brief.  Respondent  maintained 
that  it  has  met  regulatory  requirements 
as  well  as  any  carrier.  Respondent 
further  raised  anticipated  benefits 
which  included,  enhanced  services  to 
the  transportation  industry,  limiting 
waste,  and  reduction  of  destruction 
activities  by  DEA,  and  restated  its  past 
experience  in  the  handling  of 
pharmaceuticals.  Finally,  the 
Respondent  argued  that  if  it  were  not 
registered,  then  it  should  be  considered 
a  warehouseman,  under  21  U.S.C 
882(C)(2),  and  be  authorized,  without 
registration,  to  hold  and  return 
controlled  substances.  Respondent  also 
argued  that  it  be  considered  an  agent  of 
the  carrier  and  thus  exempt  from 
registration,  while  ostensibly  permitting 
respondent  to  carry  on  its  proposed 
salvage  functions. 

The  Administrator  may  deny  an 
application  under  21  U.S.C.  823  (b)  and 
(e),  if  he  determines  that  the  registration 
would  be  inconsistent  with  the  public 
interest. 

Pursuant  to  21  U.S.C.  823  (b)  and  (e). 
"(ijn  determining  the  public  interest, 
the  following  factors  shall  be 
considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular 
controlled  substances  into  other  than 
legitimate  medical,  scientific  and 
industrial  channels; 

(2)  Compliance  with  applicable  State 
and  local  law; 

(3)  Prior  conviction  record  of 
applicant  under  Federal  or  State  laws 
relating  to  the  manufacture, 
distribution,  or  dispensing  of  such 
substances; 

(4)  Past  experience  in  the  distribution 
of  controlled  substances; 


(5)  Such  other  factors  as  may  be 
relevant  to  and  consistent  with  the 
public  health  and  safety." 

It  is  well  established  that  these  foctors 
are  to  be  considered  in  the  disjunctive, 
i.e..  the  Administrator  may  properly  rely 
on  any  or  a  combination  of  factors,  and 
give  each  factor  the  weight  he  deems 
appropriate.  Henry  J.  Schwartz,  Jr., 
M.D.,  Docket  No.  88-42.  54  FR  16422 
(1989). 

Of  the  stated  factors,  the 
administrative  law  judge  found  that 
there  is  no  evidence  that  the 
Respondent,  or  any  of  its  ofTicials.  has 
ever  been  convicted  under  controlled 
substance  laws,  or  ever  actually 
distributed  controlled  substances. 
Accordingly,  she  determined  that  the 
first,  second,  and  fifth  factors  are 
relevant  to  the  proceedinc. 

Under  the  first  factor,  tne 
administrative  law  judge  found  that 
recordkeeping  functions  are  integral  to 
preventing  diversion  under  the 
statutorily  mandated  "closed  system"  of 
distribution,  and  that  it  is  abundantly 
clear  that  Respondent  could  not  meet 
the  source  identiHcation  requirements 
Imposed  by  21  CFR  1304.23.  The 
administrative  law  judge  found  that 
accountability  audits  would  be 
impossible  to  verify  and  concluded  that 
Respondent  could  not  maintain  efl^ective 
controls  against  diversion  since  it  could 
not  account  for  the  substances  that  it 
maintains.  Furthermore,  the 
administrative  law  judge  found  it 
significant  that  the  Respondent 
continued  to  hold  controlled  substances 
at  its  unregistered  premises  without 
complying  with  DEA  instructions  and 
regulations  regarding  disposal. 

Regarding  the  second  factor,  the 
administrative  law  judge  found  that  the 
Respondent  is  licensed  by  the  State  of 
Utah  to  handle  controlled  substances 
and  the  Government  was  unable  to 
show  that  Respondent  had  not  complied 
with  State  law. 

With  regard  to  the  fifth  factor,  the 
administrative  law  judge  found  that  the 
Respondent  was  unable  to  show  that  the 
acquired  controlled  substances  can  meet 
the  requirements  of  the  PDMA  or 
implementing  regulations.  This  inability 
to  comply  with  an  applicable  Federal 
statute  weighs  against  granting  a  DEA 
registration. 

Lastly,  the  administrative  law  judge 
considered  the  Respondent's  argument 
that  it  had  authority  under  the  CSA  to 
handle  controlled  substances  in  its  role 
as  an  "agent  of  the  carrier."  Judge 
Bittner  concluded  that  the  record  does 
not  establish  that  the  Respondent  is  an 
agent  of  the  carrier,  and  that,  in  any 
event,  an  agent  has  no  more  authority 
than  its  principal.  There  is  evidence  in 


the  record  that  DEA's  prior 
interpretation  of  this  authority  requires 
that  a  carrier  deliver  misdirected  drugs 
to  the  shipping  restraint  or  surrender 
them  to  the  DEA.  The  administrative 
law  judge  declined  to  rule  on  the  extent 
of  time  that  a  carrier  may  hold 
controlled  substances  pending 
disposition. 

The  Government  filed  no  exceptions 
to  the  opinion  and  recommended  ruling 
of  the  administrative  law  judge. 
Respondent  filed  a  memorandum  and 
supporting  argument  which  cited  six 
exceptions.  First,  the  Respondent 
maintained  that  it  has  demonstrated  that 
it  could  meet  recordkeeping  standards, 
specifically  with  regard  to  the 
identification  of  a  source  registrant, 
under  the  Controlled  Substances  Act 
and  the  Prescription  Drug  Marketing 
Act.  The  Respondent  stated  that  it 
would  be  willing  to  accept  a  DEA 
registration  restricted  to  those 
substances  whose  source  could  be 
properly  identified.  Second,  the 
Respondent  asserted  that  all  controlled 
substances  it  maintained  on  its  site  were 
lawfully  maintained  contrary  to  the 
"inference"  in  the  opinion  that 
Respondent  was  not  properly  registered 
to  handle  controlled  substances.  Third, 
the  Respondent  stated  that  it  had 
complied  with  DEA  instructions 
regarding  notification  when  it  was  in 
receipt  of  controlled  substances,  and 
that  it  was  unaware  of  any  other  DEA 
instructions.  Fourth,  the  Respondent 
maintained  that  the  granting  of  its 
registration  would  decrease  diversion  by 
"redirecting"  misdirected  substances 
that  carriers  would  otherwise  allow  to 
be  diverted.  Fifth,  Respondent 
maintained  that  the  administrative  law 
judge  failed  to  address  the  Respondent's 
request  for  a  restricted  registration,  but 
acted  on  its  more  broad,  earlier  request; 
and  sixth,  that  the  opinion  fails  to 
determine  whether  the  Respondent's 
proposed  activities  are  exempt  from 
DEA  registration  requirements. 

As  an  initial  observation,  the 
Administrator  finds  it  troubling  that  the 
Respondent  continues  to  insist,  despite 
DEA  statements  and  directions  to  the 
contrary,  that  it  may  lawfully  possess 
controlled  substances  in  the  course  of 
its  salvage  business.  The  record  is  clear 
that  the  Respondent  was  advisjed  that  it 
could  not  legally  maintain  controlled 
substances  at  its  unregistered  location, 
and  further,  as  early  as  1989,  was  told 
that  it  must  advise  the  DEA  within 
thirty  days  of  receipt  of  any  additional 
quantities  of  controlled  substances.  The 
administrative  law  judge  foimd  that 
Respondent  maintained  controlled 
substances  on  the  premises  and  failed  to 


comply  with  DEA  instructions.  The 
Administrator  concurs  with  this  finding. 

As  to  the  first  five  exceptions,  the 
Respondent's  contentions  were  placed 
before  the  administrative  law  judge  in 
the  form  of  testimony,  argument  or 
memorandum  and  were  properly 
considered  in  her  opinion.  The 
Administrator  finds  that  the 
Respondent's  hearing  was  conducted  in 
accordance  with  applicable  statute  and 
regulation,  and  that  the  administrative 
law  judge's  findings  are  supported  by 
the  record.  Accordingly,  the 
Administrator  declines  to  adopt  these 
exceptions.  As  to  the  sixth  exception, 
the  Administrator  concurs  with  the 
administrative  law  judge  that  the 
proceeding  is  concerned  solely  with 
whether  the  Respondent's  registration  as 
a  distributor  would  be  in  the  public 
interest,  and  declines  to  make  any 
determination  regarding  the 
Respondent's  activities  beyond  the 
public  interest  inquiry. 

The  Administrator  adopts  the  opinion 
and  reconunended  findings  of  fact, 
conclusions  of  law  and  decision  of 
administrative  law  judge  in  its  entirety. 

Based  on  the  foregoing,  the 
Administrator  finds  that  Associated 
Pharmaceutical  Group,  Inc's 
registration  is  inconsistent  with  the 
public  interest.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  the  application  for 
registration  of  Associated 
Pharmaceutical  Group,  be,  and  it  hereby 
is,  denied.  This  order  is  effective 
October  29, 1993. 

Dated:  October  25. 1993. 
Robert  C  Bonner, 

Administrator  of  Drug  Enforcement. 
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David  M.  Headley.  MLO.;  Denial  of 
Application 

On  July  12, 1993,  the  Director,  Office 
of  Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  David  M.  Headley, 
M.D.  (Respondent),  of  Port  Gibson, 
Mississippi,  seeking  to  deny  his 
application  for  a  DEA  Certificate  of 
Registration  in  Schedules  IV  and  V.  The 
statutory  basis  for  the  Order  to  Show 
Cause  was  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest,  as  that  term  is  used 
in  21  U.S.C  823(0. 

By  letter  dated  July  1993,  the 
Respondent  waived  his  opportunity  for 
a  hearing,  and  submitted  a  written 
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statement  regarding  his  position  on  the 
issues  raised  by  the  Order  to  Show 
Cause.  His  statement  was  accompanied 
by  letters  written  by  individuals  on  his 
behalf.  21  CFR  1301.54(c).  The 
Administrator  has  considered  the 
investigative  Gle,  as  well  as 
Respondent's  written  statement,  and 
hereby  enters  his  final  order  in  this 
matter  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth.  21  CFR  1301.57. 

The  Administrator  finds  that,  on 
December  20. 1984.  an  investigator  for 
the  Mississippi  State  Board  of  Medical 
Licensure  (Board)  met  with  the 
Respondent  at  the  Cane  Creek 
RehdbiUtation  Center  located  outside  of 
Jackson.  Mississippi.  The  Respondent 
was  being  treated  for  chemical 
dependency  based  on  his  personal 
abuse  of  controlled  substances.  The 
investigator  explained  to  the 
Respondent  that  it  was  the  Board's 
policy  to  request  that  a  physician  in 
treatment  for  substance  abu.se  surrender 
his  controlled  substance  registration  to 
DEA  until  such  time  as  the  physician 
has  completed  the  treatment  process. 
Respondent  therefore,  surrendered  his 
DEA  Certificate  of  Registration, 
AH9733862. 

Following  Respondent's  treatment  for 
substance  abuse,  Respondent  applied 
for.  and  was  granted  permission  by  the 
Board  on  February  20, 1986.  to  again 
apply  for  a  DEA  Certificate  of 
Registration  in  Schedules  IV  and  V.  On 
July  7, 1986.  the  Respondent  was  issued 
DEA  Certificate  of  Registration, 
BH0570502,  in  Schedules  IV  and  V.  On 
March  13. 1987.  DEA  granted 
Respondent's  request  to  modify  his 
Certificate  of  Registration  to  include 
Schedules  III  and  niN. 

In  July  1988.  the  Board  received 
complaints  regarding  Respondent's 
alleged  poor  handling  of  obstetrics  and 
gynecological  patients,  his  alleged 
|>ersonal  abuse  of  non-controlled 
substances,  as  well  as  problems 
involving  his  assault  and  battery  on  his 
wife,  and  her  problems  with  drug  abuse. 
The  Board  investigator  assigned  to 
investigate  these  allegations  discovered 
that,  on  June  26, 1988,  the  Respondent 
was  charged  in  Tensas  Parish, 
Louisiana,  with  second  degree  battery  in 
the  beating  of  his  wife.  The  Board 
investigator  interviewed  the  officer  that 
placed  the  Respondent  under  arrest,  and 
the  officer  indicated  that  the  observed 
injection  sites  (track  marks)  on  the 
Respondent's  arms  during  the  booking 
procedure. 

The  Board  investigation  also  revealed 
that  between  early  1987  and  late  1988, 
the  Respondent  prescribed  large 
quantities  of  Fiorinal.  a  Schedule  HI 


controlled  substance,  and  Halcion, 
Darvon  and  Darvocet,  all  Schedule  iV 
controlled  substances,  for  his  wife's 
personal  use.  The  investigation  further 
revealed  that  on  seven  occasions  in  late 
1987,  the  Respondent  ordered  and 
obtained  Talwin,  a  Schedule  IV 
controlled  substance,  and  in  late  1988, 
ordered  and  obtained  Valium,  also  a 
Schedule  IV  controlled  substance,  as 
well  as  quantities  of  non-controlled 
substances,  for  Respondent  and  his 
wife's  personal  use. 

Following  its  investigation  of  the 
Respondent,  the  Board  found  that 
Respondent  failed  a  maintain  an 
inventory  of  the  non-controlled 
substances  that  he  dispensed  and 
administered.  Therefore,  on  September 

28. 1988.  the  Board  entered  into  a 
consent  agreement  with  the  Respondent, 
in  which  he  was  ordered  by  the  Board 
not  to  dispense,  administer  or  prescribe 
to  himself  or  family  members  any 
addictive  drugs,  and  to  submit  to 
random  urine  and/or  blood  screens  to 
determine  the  presence  of  any  mood- 
altering  drugs  and/or  agents. 

On  April  28. 1989.  Board  investigators 
requested  the  Respondent  to  submit  to 
a  random  urine  screen.  The  results  of 
the  analysis  indicated  a  positive  finding 
for  amphetamine  and 
methamphetamine.  both  Schedule  II 
controlled  substances,  and 
phendimetrazine.  a  Schedule  III 
controlled  substance.  The  Board 
requested  that  the  Respondent  submit  to 
a  second  urine  screen  on  July  21, 1989. 
and  the  results  indicated  a  positive 
finding,  again  for  amphetamine,  as  well 
as  for  phenobarbital,  a  Schedule  IV 
controlled  substance. 

As  a  result  of  these  findings,  the 
Board  issued  an  order  of  prohibition,  in 
which  it  ordered  that  effective  August 

11. 1989,  Respondent  be  prohibited 
from  practicing  medicine  in  the  State  of 
Mississippi  until  such  time  as  he 
undergoes  an  evaluation  for  chemical 
dependency,  and  is  deemed  capable  of 
returning  to  the  practice  of  medicine  by 
the  Board.  On  August  16,  1989,  the 
Respondent  entered  the  Mississippi 
State  Medical  Association  Impaired 
Professionals  Program  for  the  purpose  of 
evaluation,  and  was  diagnosed  again  as 
suffering  iwm  chemical  dependency. 

Based  upon  his  abuse  of  controlled 
substances,  the  Respondent  entered  into 
a  second  consent  agreement  with  the 
Board  on  October  24, 1989.  The 
Respondent  was  ordered  by  the  Board  to 
surrender  his  DEA  Certificate  of 
Registration,  BH0570502,  to  submit  to 
random,  unannounced  urine  and/or 
blood  screens  for  a  period  of  at  least  five 
years,  and  to  successfully  complete  all 
required  phases  of  treatment  at  the 


Mississippi  State  Medical  Association 
Impaired  Professionals  Program,  or  at  a  . 
treatment  center  approved  by  the  Board. 

In  1991,  the  Respondent  petitioned 
the  Board  for  permission  to  apply  to  be 
registered  with  DEA  in  Schedules  IV 
and  V,  and  effective  November  22, 1991, 
the  Board  granted  the  request.  The 
Board  however,  denied  Respondent's 
request  for  permission  to  apply  for 
Schedules  II,  IIN.  HI  and  IIIN.  On 
November  19, 1992.  the  Board  again 
denied  Respondent's  petition  to  apply 
for  Schedules  11.  IIN.  Ill  and  IIIN. 

The  Administrator  may  deny  any 
application  for  registration  if  he 
determines  that  such  registration  would 
be  inconsistent  with  the  public  interest. 
Pursuant  to  21  U.S.C  823(0,  "(ijn 
determining  the  public  interest,  the 
following  factors  will  be  considered: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  experience  in 
dispensing  controlled  substances. 

(3)  The  applicant's  conviction  record 
under  Federal  or  State  laws  relating  to 
the  distribution,  or  dispensing  of 
controlled  substances. 

(4)  Compliance  with  applicable  State. 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety." 

It  is  well  established  that  these  factors 
are  to  be  considered  in  the  disjunctive, 
i.e.,  the  Administrator  may  properly  rely 
on  any  one  or  a  combination  of  tlie 
factors  and  give  each  factor  the  weight 
he  deems  appropriate.  See  Henry  J. 
Schwartz,  Jr..  M.D.,  Docket  No.  88-42. 
54  FR  16422  (1989). 

The  Administrator  finds  that  factors 
two,  four,  and  five  are  most  relevant 
with  respect  to  Respondent's  abuse  of 
controlled  substances,  and  his 
prescribing  controlled  substances  for  the 
personal  use  of  his  wife. 

In  response  to  the  Order  to  Show 
Cause,  Respondent  has  submitted 
numerous  documents  from  individuals 
familiar  with  his  recovery  from 
substance  abuse.  While  the  testimonials 
are  impressive  on  their  face,  they 
nevertheless  provide  an  incomplete 
picture  as  to  the  extent  of  Respondent's 
recovery  from  substance  abuse.  Absent 
from  Respondent's  written  statement  is 
any  mention  of  his  previous  relapse 
following  successful  treatment  for  drug 
abuse  in  1986.  Respondent  surrendered 
his  DEA  Certificate  of  Registration  in 
December  1984.  because  of  his  abuse  of 
controlled  substances.  He  sought 
treatment  for  his  substance  abuse 
problem  and  successfully  completed 
treatment  Based  in  large  part  on  his 
successful  completion  of  the  dru^ 


treatment  program.  Respondent  was 
eventually  granted  a  DEA  Certificate  of 
Registration  in  Schedules  III,  IIIN.  IV 
and  V.  Nevertheless,  Respondent 
relapsed  into  drug  abuse.  Respondent 
has  not  provided  any  evidence 
regarding  the  nature  and  cause  of  his 
previous  relapse,  how  his  most  recent 
treatment  for  drug  abuse  differs  from  his 
previous  treatment,  and  how  such 
treatment  will  prevent  his  relapse  once 
again  into  drug  abuse. 

II  In  addition  to  Respondent's  history  of 
drug  abuse,  he  also  prescribed  Schedule 

III  and  rv  controlled  substances  to  his 
wife  for  her  personal  use  and  for  no 
legitimate  medical  use.  in  1987  and 
1988.  In  mitigation  of  his  previous 
diversion  of  controlled  substances  to  his 
wife.  Respondent  has  not  presented  any 
evidence  to  indicate  whether  his  wife 
requires  drug  rehabilitation,  whether 
she  has  undergone  any  drug 
rehabilitation,  and  what  impact,  if  any, 
her  current  state  of  sobriety  may  have 
upon  any  controlled  substance 
privileges  granted  to  the  Respondent. 
Based  upon  Respondent's  previous 
relapse  following  drug  treatment,  his 
diversion  of  controlled  substances  to  his 
wife  for  her  personal  use,  and  the 
absence  of  evidence  in  the  record  that 
would  provide  assurance  that  such 
behavior  will  not  be  repeated,  the 
Administrator  is  reluctant  to  grant 
Respondent's  application  for  a  DEA 
Certificate  of  Registration. 

After  reviewing  the  investigative  file 
and  Respondent's  documentation,  the 
Administrator  concludes  that  the  record 
does  not  support  a  finding  that  the 
Respondent  has  been  sufficiently 
rehabilitated  to  be  entrusted  with  a  DEA 
Certificate  of  Registration.  The 
Administrator  concludes  that 
Respondent's  registration  with  DEA 
would  be  inconsistent  with  the  public 
interest 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of 
Respondent's  application  for  a  DEA 
Certificate  of  Registration,  and  having 
further  concluded  that  the  public 
interest  demands  such  denial,  it  is  the 
Administrator's  conclusion  that  the 
Respondent's  application  be  denied. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  28  CFR  0.100(b), 
hereby  orders  that  the  application  of 
David  M.  Headley,  MD.,  executed  on 
November  24, 1991,  for  registration 
under  the  Controlled  Substances  Act, 
be,  and  it  hereby  is,  denied.  This  order 
is  effective  October  29, 1993. 


Dated:  October  25. 1993. 
Robert  C  Bonner. 

Administrator  of  Drug  Enforcement. 

IFR  Doc.  93-26683  Filed  10-28-93;  8:45  ami 

BILUNG  COOC  4410-0»-M 

[Docket  No.  9^-54] 

Alan  B.  Kunkel,  M.O.;  Revocation  of 
Registration 

On  May  26, 1993,  the  Director  of  the 
Drug  Enforcement  Administration 
(DEA).  Office  of  Diversion  Control, 
issued  to  Alan  B.  Kunkel.  M.D. 
(Respondent),  9500  Euclid  Avenue. 
Cleveland,  Ohio  44106,  an  Order  to 
Show  Cause  proposing  to  revoke  Dr. 
Kunkel's  DEA  Certificate  of  Registration, 
AK5734795.  and  to  deny  any  pending 
applications  for  renewal  of  such 
registration.  The  statutory  basis  for  the 
Order  to  Show  Cause  was  that 
Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C. 
823(f)  and  824(a)(4).  The  proposed 
action  was  based  upon  Respondent's 
lack  of  State  authorization  to  handle 
controlled  substances  in  the  State  of 
Ohio  and  his  prescribing  of  various 
controlled  substances  between  1989  and 
1991  to  an  individual  without  a 
legitimate  medical  purpose  and  outside 
the  scope  of  professional  practice. 

The  Order  to  Show  Cause  was  sent  to 
Respondent  by  registered  mail  and  was 
received  by  him  on  June  1. 1993. 
Respondent  filed  a  request  for  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause,  and  the  matter  was 
docketed  before  Administrative  Law 
ludge  Mary  Ellen  Biltner.  On  July  9, 
1993.  the  Government  filed  a  motion  for 
summary  disposition  based  upon  an 
order  of  the  Ohio  State  Medical  Board, 
which  suspended  Respondent's  medical 
license  for  an  indefinite  period,  effective 
December  2, 1992. 

In  his  response  to  the  Government's 
motion.  Respondent  argued  that  a 
hearing  on  this  matter  should  be  held 
because  Respondent  possessed  a  valid 
medical  license  in  the  State  of  Florida 
and  he  was  eligible  to  reapply  for  his 
medical  license  in  the  State  of  Ohio  in 
August  1993. 

On  August  3. 1993,  in  her  opinion 
and  recommended  decision,  the 
administrative  law  judge  granted  the 
government's  motion  for  summary 
disposition  and  recommended  that 
Respondent's  DEA  Certificate  of 
Registration  issued  to  him  in  Ohio  be 
revoked  based  upon  Respondent's 
current  lack  of  state  authorization  to 
handle  controlled  substances  in  the 
State  of  Ohio.  Neither  party  filed 


exceptions  to  the  recommended 
decision. 

On  September  3. 1993.  the 
administrative  law  judge  transmitted  the 
record  to  the  Administrator.  The 
Administrator  has  carefully  considered 
the  entire  record  in  this  matter  and. 
pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrator  finds  that  on 
December  2, 1992,  the  Ohio  State 
Medical  Board  issued  an  order 
suspending  Respondent's  medical 
license.  As  a  result,  he  is  not  currently 
authorized  by  Ohio  to  handle  controlled 
substances.  The  Drug  Enforcement 
Administration  cannot  register  or 
maintain  the  registration  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  conducts  his  business. 
21  U.S.C.  802(21),  823(0  and  824(a)(3). 
This  prerequisite  has  been  consistently 
upheld.  See,  James  H.  Nickens,  M.D.,  57 
FR  59847  (1992);  Elliott  F.  Monroe. 
M.D.,  57  FR  23246  (1992);  Bobby  Watts. 
M.D,  53  FR  11919  (1988). 

The  administrative  law  judge  granted 
the  Government's  motion  for  summary 
disposition.  It  is  well-settled  that  when 
no  question  of  fact  is  involved,  or  when 
the  facts  are  agreed  upon,  a  plenary, 
adversary  administrative  proceeding 
involving  evidence  and  cross- 
examination  of  witnesses  is  not 
obligatory.  The  rationale  is  that 
Congress  does  not  intend  administrative 
agencies  to  perform  meaningless  tasks. 
Philip  E.  Kirk,  M.D..  48  FR  32887 
(1983);  afrd.  sub  nom  Kirk  v.  Mullen 
749  F.2d  297  (6th  Cir.  1984);  Alfred 
Tennyson  Smurthwaite.  N.D..  43  FR 
11873  (1978):  see  also,  NLRB  v. 
International  Association  of  Bridge, 
Structural  and  Ornamental  Ironworkers, 
AFL-CIO.  549  F.2d  634  (9th  Cir.  1977); 
United  States  v.  Consolidated  Mines 
and  Smelting  Co.,  Ltd.,  455  F.2d  432. 
453  (9th  CiT.  1971). 

Respondent  maintained  that  since  he 
currently  possesses  a  valid  medical 
Hcense  in  the  State  of  Florida  and  since 
he  is  eligible  to  apfjy  for  reinstatement 
of  his  medical  license  in  the  State  of 
Ohio,  a  hearing  should  be  held. 
Respondent  has  not  and  does  not  deny 
that  his  Ohio  state  license  is  currently 
suspended.  The  status  of  Respondent's 
Florida  medical  license  is  irrelevant;  the 
issue  in  this  proceeding  is  limited  to 
Respondent's  DEA  registration  in  Ohio. 
Elliot  F.  Monroe,  57  FR  23246  (1992). 
Likewise.  Respondent's  eligibility  to 
reapply  for  his  medical  license  in  the 
State  of  Ohio  is  irrelevant.  The  DEA 
does  not  have  the  statutory  authority 
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under  the  Controlled  Substances  Act  to 
continue  the  registration  of  a 
practitioner  unless  that  practitioner  is 
currently  authorized  to  handle 
controlled  substances  in  the  state  where 
he  is  registered  with  the  DEA. 

The  Administrator,  having  considered 
the  entire  record,  adopts  the 
administrative  law  judge's  opinion  and 
recommended  decision  in  its  entirety. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration.  AK5734795, 
previously  issued  to  Alan  B.  Kunkel, 
M.D..  be.  and  it  hereby  is.  revoked  and 
that  any  pending  applications  for 
renewal  of  such  registration  be.  and  they 
hereby  are.  denied. 

This  order  is  effective  October  29. 
1993. 

Dated:  October  25. 1993. 
Robert  C  Bonner, 
Administrator  of  Drug  Enforcement. 
|FR  Doc.  93-26684  Filed  10-28-93.  8:45  ami 
BIUJNO  COOC  4410-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  Agency  recordkeeping/reporting 
requirements  under  review  by  the  Office 
of  Management  and  Budget  (OMB)  since 
the  last  publication.  These  entries  may 
include  new  collections,  revisions, 
extensions,  or  reinstatements,  if 
applicable.  The  Departmental  Clearance 
Officer  will,  upon  request,  be  able  to 
advise  members  of  the  public  of  the 
nature  of  the  particular  submission  they 
are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 

■     reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if 


applicable. 
How  often  the  recordkeeping/ 

reporting  requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of 

hours  needed  to  comply  with  the 

recordkeeping/reporting 

requirements  and  the  average  hours 

per  respondent. 
The  number  of  forms  in  the  request 

for  approval,  if  applicable. 
An  abstract  describing  the  need  for 

and  uses  of  the  information 

collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  included  in  each  notice 
may  be  obtained  by  calling  the 
Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  included  in  each  notice  should  be 
directed  to  Mr.  Mills,  Office  of 
Information  Resources  Management 
Policy.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  room  N- 
1301.  Washington.  DC  20210. 
Comments  should  also  be  sent  to  the 
Onice  of  Information  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWBA/VETS).  Office  of 
Management  and  Budget,  Room  3001, 
Washington.  DC  20503  ((202)  395- 
6880).  Any  member  of  the  public  who 
wants  to  comment  on  recordkeeping/ 
reporting  requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 
Request  to  be  Selected  as  Payee 
1215-0166;  CM-910 
On  occasion 

Individuals  or  households;  businesses 
or  other  for  profit;  non-profit 
institutions;  small  businesses  or 
organizations  600  respondents:  */^ 
hour  per  response;  200  total  burden 
hours;  1  form 

If  a  beneficiary  is  incapable  of 
handling  his/her  own  affairs,  the  legal 
guardian  or  other  responsible  party  may 
apply  to  receive  the  benefits  on  behalf 
of  the  beneficiary  as  a  representative 
payee.  The  CM-910  is  the  form  the 
potential  representative  payee  must 
submit  to  the  Division  of  Coal  Mine 
Workers'  Compensation  for  review  to 
determine  if  the  request  can  be 
approved. 

Extension 

Occupational  Safety  and  Health 
Administration 


Temporary  Labor  Camps  Standard 

1218-0096 

On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations  1,170 
respondents;  .10  hours  per  response; 
117  total  burden  hours.  The  purpose 
of  this  standard  and  its  information 
collection  requirements  is  to  request 
clearance  for  requiring  temporary 
labor  camp  superintendents  to  notify 
local  health  officials  of  incidence  of 
communicable  diseases  and  of 
occurrences  in  which  sore  throat, 
fever,  diarrhea,  vomiting  or  jaundice 
is  a  prevalent  symptom  among 
temporary  labor  camp  residents. 
These  reporting  requirements  are 
necessary  to  minimize  the  possibility 
of  communicable  disease  epidemics 
spreading  throughout  the  camps  and 
endangering  the  health  of  the  camp 
residents. 

Extension 

Occupational  Safety  and  Health 

Administration 
1,  2-Dibromo-3-Chloropropane  (DBCP) 
1218-0101 
On  occasion 
Businesses  or  other  for-profit;  small 

businesses  or  organizations  1  total 

burden  hour  * 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  for  employees 
from  the  adverse  health  affects 
associated  with  occupational  exposure 
to  1,  2-Dibromo-3-Chloropropane 
(DBCP).  The  standard  requires 
employers  to  provide  notifications  of 
regulated  areas  and  of  emergencies.  The 
standard  also  requires  that  OSHA  have 
access  to  various  records  to  ensure  that 
employers  are  complying  with 
disclosure  provisions  of  the  DBCP 
standard. 

*  There  are  no  burden  hours  associated 
with  the  requirements  of  this  regulation  as 
there  is  no  indication  that  DBCP  is  either 
manufactured  or  used  in  the  United  States  at 
this  time.  However,  in  the  event 
manufacturing  or  use  resumes,  OSHA  has 
assumed  1  hour  of  burden  to  keep  the  OMB 
approval  current  on  the  information 
requirements. 

Extension 

Occupational  Sa/ety  and  Health 
Administration 

Benzene 

1218-0129 

On  occasion 

Businesses  or  other  for-profit;  small 
businesses  or  organizations  16 
respondents;  .125  hours  per  response;  2 
total  burden  hours 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is 
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t )  provide  protection  for  employees 
Trom  the  adverse  health  effects 
associated  with  the  occupational 
exposure  to  benzene.  The  standard 
requires  employers  to  allow  OSHA  to 
have  access  to  various  records  to  ensure 
that  employers  are  complying  with 
disclosure  provision  of  the  standard. 
The  standard  also  requires  that 
employers  contact  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  where  there  is  no  successor  to 
receive  or  retain  the  records  for  the 
prescribed  period  of  time.  Employers 
may  be  required  to  submit  their  records 
lo  NIOSH. 

Signed  at  Washington.  DC  this  21st  day  of 
October.  1993. 

Kenneth  A.  Milla, 

Departmental  Clearance  Officer. 

(PR  Doc.  93-26653  Filed  10-28-93:  8:45  am] 

filUMO  CODE  4S10-I»-P 


Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligil>ility  To  Apply  for  Worlier 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
October.  1993. 

In  order  for  an  anirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  signiflcant  number  or 
proportion  of  the  worlcers  in  the 
workers*  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  Arm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  Uke  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Brm. 
TA-W-28.866;  Eastern  Stainless  Coq)., 
Baltimore.  MD 


TA-W-28.960;  Carlo  Gay  Dress  Co.,  Inc.. 

Atlanta.  GA 
TA-W-28.815;  The  SierBath  Deck  Gear 

Co.,  North  Bergen,  NJ 
TA-W-28.963:  Interstate  Food 

Processing  Corp..  Fort  Fairfield,  ME 
TA-W-28.946;  Technitrol,  Inc., 

Petersburg.  PA 
TA-W-28.914;  Superior;  Mold  and  Iron. 

Penn.  PA 
TA-W-28.496:  Jones  &■  Lamson 

Waterbury  Farrell  Corp..  Cheshire. 

CT 
TA-W-28.807:  ACPC.  Inc..  Massena,  NY 
TA-W-28,879;  Ingersoll-Dresser  Pump 

Co.,  Allentown.  PA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28,852:  Pope  &  Talbot.  Inc..  Port 
Gamble,  WA 

Sales  and  production  increased  in 
1992  compared  with  1991.  In  1993 
restriction  on  the  availability  of  raw 
material  have  limited  production  at  the 
mill  and  are  the  dominant  cause  of 
layoffs. 

TA-W-28.983;  Intelogic  Trace.  San 
Antonio.  TX 

The  workers"  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.929:  LJ.  Gonzer  Associates. 
Inc..  Beacon.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.949:  The  Standard  Register 
Co..  Bedford.  PA 

U.S.  aggregate  imports  of  manifold 
business  forms  were  negligible  in  the 
relevant  time  period. 

TA-W-28.753:  Barmet  Aluminum  Corp.. 
Bockport,  IN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.779;  American  Airlines.  Inc., 
Tulsa.  OK 

The  worker's  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  trade  Act  of 
1974. 

TA-W-28.959;  Ceramatics.  Inc..  Salt 
Lake  City.  UT 

The  worker's  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  trade  Act  of 
1974. 

TA-W-28.847;  fames  River  Corp.. 
Sunnyside.  WA 


Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.052:  Kiddie  Products.  Inc.. 
Avon.  MA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28.981:  Cyprus  Sierrita  Corp.. 
Green  Valley,  AZ 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,883;  General  Motors  Corp., 
Deico  Chassis  Div.,  Livonia,  MI 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 

Affirmative  Determinations 

TA-W-28.856;  Pacific  Wood  Treating 
Co.,  dba  Niedermeyer — Martin  Co., 
Ridgefield,  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1992. 

TA-W-28.996:  Cooper  Industries  PA 
Process  Compressors,  Easton,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  6. 
1992. 

TA-W-29,072;  Jockey  International, 
Maysville,  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
20,  1992. 

TA-W-29,031:  Gambert  Shirt  Co., 
Hazelton.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  23 
1992. 

TA-W-28,97a;  MAS  Cutting.  Inc.. 
Pittston.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  II, 
1992.  " 

TA-W-28.892:  Encore  Shoe  Corp.. 
Sanford.  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
11,1993. 

TA-W-28.932:  B6-B  Sportswear.  Inc.. 
Passaic.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  27. 
1992. 

TA-W-29.021:  Miss  Alma.  Inc..  New 
York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  20. 
1992. 

TA-W-28.842:  Thomas  Cort.  Inc.. 
Philadelphia.  PA 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  24, 
1993. 
TA-W-28,956.  TA-W-28.990.  TA-W- 

28,991:  Tennessee  Shirt  Works,  Inc., 

Portland,  TN.  Lawrenceburg.  TN 

and  FayettevUle,  TN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  2, 
1992. 
TA-W-28,942:  Spartan  Oil  Corp.. 

Abilene,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  26, 
1992. 
TA-W-28,906;  Fibronics  International. 

Inc..  Hyannis,  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  16, 
1992. 
TA-W-28,733.  TA-W-28.733A:  Wang 

Laboratories,  Inc.,  Lowell,  MA  and 

Wang  Laboratories,  Regional 

Support  Center,  Dallas.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  21, 
1992  and  before  October  7, 1993. 
TA-W-28,734:  Tektronix,  Inc.,  Network 

Display  Div.,  Wilsonville,  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  26, 
1992. 
TA-W-28,946;  Cowan  Sportswear, 

Moulton,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  3, 
1992. 
TA-W-28,926:  Ametek,  Inc.,  U.S.  Guage 

Div.,  Allentown,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  28, 
1992. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October, 
1993.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  diiring  normal  business 
hours  or  will  be  mailed  to  persons  to 
write  to  the  above  address. 

Dated:  October  20, 1993. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

jFR  Doc.  93-26654  Filed  10-28-93;  8:45  am] 

BILLMO  COOC  4<tO-«-M 


Advisory  Council  on  Unemployment 
Compensation;  Notice  of  Meeting 

summary:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 


provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24, 1992  (57 
FR  4067,  February  3, 1992).  Public  Law 
102-164,  the  Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  unemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cyclical 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  e^ciency,  and  other 
aspects  of  the  program;  and  to  make 
recommendations  for  the  specific 
subjects  such  as  the  use  of  regional  or 
sub-state  triggers  for  the  Extended 
Benefit  (EB)  program,  the  work  search 
requirement  for  the  EB  program,  and 
eligibility  and  unemployment  coverage 
for  alien  agricultural  labor. 

TME  AND  PUkCE:  The  meeting  will  be 
held  from  9  a.m.  to  4:30  p.m.  on 
December  9, 1993  at  the  Postal  Square 
Building,  2  Massachusetts  Avenue  NE., 
Meeting  Room  2,  Washington,  DC. 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(a)  Introduction  of  new  members; 

(b)  Discussion  of  sub-State  triggers  for 
EB; 

(c)  Discussion  of  alternative  financing 
options;  and, 

(d)  Next  meeting. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Seats  will  be  reserved 
for  the  media.  Handicapped  individuals 
should  contact  the  Designated  Federal 
Official  (DFO),  listed  below,  if  special 
accommodations  are  needed. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
fifteen  (15)  copies  to  Esther  R.  Johnson, 
DFO,  Advisory  Council  on 
Unemployment  Compensation,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  room  S-4231, 
Washington.  DC  20210,  (202)  219-7831. 

FOR  AOOmONAL  INFORMATION  CONTACT: 
Esther  R.  Johnson.  DFO,  Advisory 
Council  on  Unemployment 
Compensation.  U.S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
room  S-4231.  Washington,  DC  20210, 
(202) 219-7831. 

Signed  at  Washington,  DC,  this  22nd  day 
of  October  1993. 
Doug  Ross, 

Assistant  Secretary  of  Labor. 
(FR  Doc.  93-26655  Filed  10-28-93;  8:45  am) 

BILUNO  COOC  4S1»-30-M 


Employment  Standards 
Administration;  Wage  and  Hour 
Divtston 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
QeneraTWage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  sp>ecified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination    ' 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
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applicable  decision,  togetber  witb  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
publisheid  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW.,  room  S-3014, 
Washington.  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I 

Florida 

FL930092  (Oct.  29, 1993) 
Pennsylvania 

PA930043  (Oct.  29, 1993) 

PA930044  (Oct.  29, 1993) 

PA930045  (Oct.  29, 1993) 

PA930046  (Oct.  29, 1993) 

PA930047  (Oct.  29, 1993) 

PA930048  (Oct  29, 1993) 
Tennessee 

TN930048  (Oct.  29, 1993) 

Volume  II 

loMra 

1A930032  (Oct.  29, 1993) 

IA930033  (Oct.  29. 1993) 

IA930O34  (Oct.  29, 1993) 

IA930035  (Oct.  29, 1993) 

1A930036  (Oct  29, 1993) 
Wisconsin 

WI930020  (Oct  29, 1993) 

W1930021  (Oct.  29, 1993) 

\V1930022  (Oct.  29, 1993) 

WI930023  (Oct.  29, 1993) 

Modification  to  General  Wage 
Detennination  Decisions 

The  number  of  decisions  listea  m  the 
Government  Printing  Office  document 
entitled  "General  wage  Determinations 


Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Florida 

F1930013  (Feb.  19, 1993) 
New  York 

hfY930002  (Feb.  19, 1993) 

NY930007  (Feb.  19, 1993) 

NY930012  (Feb.  19. 1993) 

NY930018  (Feb.  19, 1993) 

NY930019  (Feb.  19, 1993) 

NY930020  (Feb.  19. 1993) 

NY930022  (Feb.  22, 1993) 

NY930041  (Sept  3, 1993) 

NY930042  (Sept  3, 1993) 
Pennsylvania 

PA930004  (Feb.  19, 1993) 

PA930008  (Feb.  19. 1993) 

PA930021  (Feb.  19. 1993) 

Volume  n 

Iowa 

LA930OO3  (Feb.  19. 1993) 
Illinois 

IL900001  (Feb.  19. 1993) 

IL900002  (Feb.  19. 1993) 

IL900004  (Feb.  19. 1993) 

IL900005  (Feb.  19. 1993) 
Kansas 

KS930006  (Feb.  19. 1993) 

KS930012  (Feb.  19. 1993) 

KS930030  (Oct  IS.  1993) 
Louisiana 

LA930005  (Feb.  19. 1993) 

LA930018  (Aug.  6, 1993) 
Minnesota 

MN930005  (Feb.  19,  1993) 

MN930007  (Feb.  19, 1993) 

MN930008  (Feb.  19,  1993) 

MN930012  (Feb.  19. 1993) 

MN930015  (Feb.  19, 1993) 
Nebraska 

NE930001  (Feb.  19. 1993) 

NE930010  (Feb.  19. 19&3) 

Volume  III 

Washington 
WA930001 
WA930009 

General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
783-3238. 


When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  This  22nd  Day 
of  October  1993. 
Alan  L.  Most, 

Director,  Division  of  Wage  Determinations. 
IFR  Doc.  93-26453  Filed  10-28-93;  8.45  am] 

BHJJNQ  COOC  4910-27-M 


Occupational  Safety  and  Health 
Administration 

New  Mexico  State  Standards;  Notice  of 
Approval 

1.  Backgmund.  Part  1953  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act),  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator),  under  a  delegation  of 
authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40 
FR  57455)  of  the  approval  of  the  New 
Mexico  State  Plan  and  the  adoption  of 
subpart  DD  to  part  1952  containing  the 
decision. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  after: 

1.  Notice  of  public  hearing  published 
in  a  newspaper  of  general 
circulation  in  the  State  at  least  sixty 
(60)  days  prior  to  the  date  of  such 
hearing. 

2.  Public  hearing  conducted  by  the 
Environmental  Improvement  Board. 

3.  Filing  of  adopted  regulations, 
amendments,  or  revocations  under 
the  State  Rules  Act. 

The  New  Mexico  State  Plan  provides 
for  the  adoption  of  State  standards 
which  are  at  least  as  effective  as 
comparable  Federal  standards 
promulgated  under  section  6  of  the  Act. 

By  letters  dated  January  4, 1993  and 
June  30, 1993,  from  Sam  A.  Rogers, 
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Bureau  Chief,  to  Qlbert  J.  Sauher. 
Regional  Administrator,  and 
incoqKMated  as  part  of  the  plan,  the 
State  submitted  State  standards 
identical  to  Federal  standards  as 
follows:  AmendmenU  to  29  CFR 
1910.1048  Formaldehyde  (57  FR  22307. 
dated  5/27/92;  57  FR  24701,  dated  6/10/ 
92  and;  57  FR  27161.  dated  6/18/92); 
Amendmoit  to  29  CFR  1910.1001. 
Asbestos  and  Removal  of  29  CFR 
1910.1101.  Asbestos  (57  FR  24330. 
dated  6/8/92);  Amendments  to  29  CFR 
1910.1030,  Occupational  Exposure  to 
Bloodbome  Pathogens;  29  CFR 
1910.1450,  Occupational  Exposure  to 
Hazards  Chemicals  in  Laboratories;  and 
29  CFR  1910.1500,  Standards 
Organizations  (57  FR  29204.  dated  7/1/ 
92);  Addition  of  29  CFR  1910.1050. 
Methylenedianiline  (57  FR  35666,  dated 
8/10/92);  Addition  of  and  Amendment 
to  29  CFR  1910.1027.  Cadmium  (57  FR 
42388,  dated  9/14/92  and  58  FR  21780. 
dated  4/23/93);  Amendments  to  29  CFR 
1926.58,  Asbestos  (57  FR  24330,  dated 
6/8/92;  and  57  FR  29119.  dated  6/30/ 
92);  AddiUon  of  29  CFR  1926.60, 
Methylenedianiline  (57  FR  35681.  dated 
8/10/92):  Addition  of  and  Amendment 
to  29  CFR  1926.63.  Cadmium  (57  FR 
42452.  dated  9/14/92  and  58  FR  21787, 
dated  4/23/93);  AddiUon  of  29  CFR 
1910.146.  Permit-Required  Conrined 
Spaces  (58  FR  4549,  dated  1/14/93); 
Amendment  to  29  CFR  1910.110, 
Storage  and  Handling  of  Liquified 
Petroleum  Gases  (58  FR  15089,  dated  3/ 
19/93);  Amendment  to  29  CFR 
1910.109,  Explosives  and  Blasting 
Agents  (58  FR  16496,  dated  3/29/93); 
and  Addition  of  29  CFR  1926.62.  Lead 
with  Appendices  A,  B,  C  and  D  to 
Subpart  D  (58  FR  26627,  dated  5/4/93). 

Tne  Eleventh  Circuit  Court  of  Appeals 
decision  vacating  Federal  OSHA's  1989 
Permissible  Exposure  Limits  (PELs) 
does  not  directly  affect  New  Mexico's 
PEL  standards  as  they  were  adopted 
under  applicable  State  law.  Thus,  the 
State  of  New  Mexico  has  chosen  to 
continue  tfi  enforce  the  1989 
Permissibio  Exposure  Limits  (PELs). 

Included,  also,  in  the  letter  dated 
January  4, 1993,  from  Sam  A.  Rogers. 
Bureau  Chief,  to  &Ibert  J.  Seulter. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  are 
amendments  to  Federal  standards  at  29 
CFR  1910.1001.  Air  Contaminants  (57 
FR  29204,  dated  7/1/92);  29  CFR 
1910.19,  Special  Provisions  for  Air 
Contaminants  (57  FR  35666,  dated  8/10/ 
92  and  57  FR  42388,  dated  9/14/92);  29 
CFR  1910.1000.  Air  Contaminants  (57 
FR  42388,  dated  9/14/92). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  OHSR  200  and  OHSR  300. 


were  promulgated  on  December  11. 
1992  and  )une  11. 1993,  in  accordance 
with  applicable  State  law. 

The  subiect  standards  became 
eflective  January  16. 1993  and  July  28, 
1993,  pursuant  to  New  Mexico  State 
Law,  Section  50-9-1  through  50-9-25. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved.  OSHA  also 
notes  that  the  State  of  New  Mexico  has 
chosen  to  continue  to  enforce  the  1989 
Permissible  Exposure  LimiU  (PEL«). 
OSHA,  therefore,  approves  the  State's 
PELs  amendments. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  LaborOSHA.  525  Griffin 
Street,  room  602.  Dallas.  Texas  75202; 
Office  of  the  Secretary.  New  Mexico 
Environment  Department,  1190  St 
Francis  Drive,  Santa  Fe,  New  Mexico 
87501;  and  the  Office  of  State  Programs. 
200  Constitution  Avenue  NW..  Room 
N3700,  Washington.  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procediues  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to 
the  New  Mexico  State  plan  as  proposed 
changes  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reesons. 

1.  These  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with 
Federal  law  including  meeting 
requirements  for  public 
participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and 
further  public  participation  would 
be  repetitious. 

The  decision  is  effective  October  29. 
1993. 

(Sec  IB.  Pub.  L  91-S96.  84  Stat  1606  (29 
use  667)) 

Signed  at  Dallas,  Texas,  this  29tb  day  of 
July  1993. 
Gilbert  |.  Savller, 
Regional  Administrator. 
|FR  Doc  93-26652  Fifed  10-28-93;  8:45  amj 
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Pension  and  WeKar*  BenefHs 
Administration 

[Application  No.  D-8865.  et  aL] 

PropoMd  Emmplfons;  Operating 
Engineers  Pension  Trust,  «l  aL 

agency:  Pension  and  Welfere  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Commcals  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  (Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  arnl 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
O^ice  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor.  Room  N-5507, 200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 


shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INF0RMATK3N:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836.  32847.  August  10.  1990). 
Effective  December  31. 1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Operating  Engineers  Pension  Trust  (the 
Plan)  Located  in  Pasadena,  California 


(Application  No.  D-886SI 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If 
the  exemption  is  granted  the  restrictions 
of  section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (D)  of 
the  Code  shall  not  apply  to  the  proposed 
leasing  by  the  Plan  of  mobilehome  lots 
(the  Lots)  at  mobilehome  parks  (the 
Parks)  owned  and  to  be  owned  by  the 
Plan  to  active  participants  (the  Actives) 
in  the  Plan  who  are  parties  in  interest 
thereto  within  the  meaning  of  section 
3(14)(H)  of  the  Act  because  they  are 
employees  of  employers  who  contribute 
to  the  Plan,  provided:  (a)  leases  with 
Actives  will  be  on  the  same  basis  as 
transactions  engaged  in  with  the  general 
public,  utilizing  standard  form  lease 
agreements  and  with  rental  rates 
determined  according  to  the  existing 
market;  (b)  the  proposed  transaction 
will  cover  only  those  Plan  participants 
who  are  parties  in  interest  because  they 
are  employees  of  a  contributing 
employer  to  the  Plan  and  no  Lots  would 


be  leased  to  Plan  fiduciaries,  officers, 
directors  or  10  percent  shareholders  of 
contributing  employers  to  the  Plan  or  to 
persons  who  are  parties  in  interest  for 
any  reason  other  than  that  they  are 
employees  of  a  contributing  employer, 
(c)  the  leases  ordinarily  will  be  for 
relatively  short,  one  year  terms,  and  the 
Plan  will  adjust  rental  rates  annually 
based  on  experience  with  market 
conditions;  (d)  no  Lot  will  be  leased  to 
an  Active  unless  the  lease  is  approved 
by  Buss-Shelger  Associates  (the 
Manager),  the  independent  fiduciary 
who  will  also  monitor  such  lease  to 
assure  that  its  terms,  and  enforcement 
thereof,  are  at  least  as  favorable  to  the 
Plan  as  those  the  Plan  could  obtain  in 
similar  transactions  with  unrelated 
parties;  (e)  neither  Mr.  Ronald  L  Buss, 
President  of  the  Manager,  nor  the 
Manager  is  related  to  any  employer  who 
contributes  to  the  Plan  or  to  the 
International  Union  of  Operating 
Engineers  or  its  Local  Union  No.  12 
(collectively,  the  Union),  and  the 
Manager  does  not  derive  any  of  its 
income  from  the  Union  or  from  any 
such  employer;  and  (f)  no  more  than  50 
percent  of  the  Lots  in  the  Parks  will  be 
leased  to  Actives;  (g)  no  more  than  1 
percent  of  Plan  assets  will  be  involved 
in  leases  to  Actives. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multiemployer 
pension  benefit  plan  administered  by  a 
joint  labor  management  board  of 
trustees  pursuant  to  section  302(c)(5)  of 
the  Labor  Management  Relations  Act  of 
1947  (29  U.S.C.  186(c)(5))  and  covering 
approximately  38,281  participants  as  of 
October  1. 1991.  As  of  June  30, 1992.  the 
Plan's  assets  totalled  $1,278,108,600.00. 
The  persons  with  investment  discretion 
over  the  Plan  assets  involved  in  the 
proposed  transaction  are:  the  Plan 
Trustees  (Alexander  Rados.  Kenneth 
Bourguignon.  Edwin  Kalish.  Gene 
Sapper.  C.  W.  Poss.  Tim  MacDonald. 
Marc  Steams.  Richard  Vandenberg. 
William  C.  Waggoner.  Frank  L  Todd. 
Dale  I.  Vawrter.  William  A.  Floyd,  Steve 
Billy.  Robert  W.  Bums  and  Billy  R. 
Boone):  the  Plan's  Real  Estate  Advisor 
(Ronald  L.  Buss,  of  Buss-Shelger 
Associates);  the  Plan's  Investment 
Advisor  (Francis  M.  Reps);  and  the 
Plan's  Fund  Manager  (Leo  A.  Majich). 
Some  of  the  Trustees  represent 
employers  who  may  employ  one  or 
more  of  the  Actives  who  may  want  to 
lease  Lots;  other  Tmstees  are  officials  of 
Local  Union  No.  12,  in  which  the 
Actives  hold  membership. 

2.  On  January  29. 1992.  the  Plan  and 
the  Manager  entered  into  an  agreement 
(the  Agreement,  described  in  more 
detail  below)  providing  for  the  Manager 


to  manage  the  leasing  of  any  Lot  owned 
by  the  Plan  to  an  Active.  The  agreement 
is  still  in  effect.  Mr.  Ronald  L.  Buss  (Mr. 
Buss).  President  of  the  Manager, 
represents  that  he  will  be  the  individual 
primarily  performing  the  Manager's 
duties.  He  acknowledges  that  he  and  the 
Manager  will  be  fiduciaries  of  the  Plan 
to  the  extent  of  the  authority  and  duties 
delegated  by  the  Agreement. 

Mr.  Buss  states  that  the  Manager 
performs  consulting,  investment  and 
valuation  services  on  all  types  of  vacant 
and  improved  real  estate  properties.  He 
further  states  that  he  is  a  Member  of  the 
American  Institute  of  Real  Estate 
Appraisers  and  the  American  Society  of 
Real  Estate  Counselors  and  an  Affiliate 
Member  of  the  Califomia  Real  Estate 
Association  and  the  Los  Angeles  Board 
of  Realtors.  He  states  that  he  has  30 
years  of  experience  as  a  real  estate 
counselor,  consulting  appraiser,  and 
related  activities  in  the  real  estate 
business,  including  consulting  with  and 
advising  pension  plans  covered  by  the 
Act. 

Mr.  Buss  has  been  a  real  estate 
investment  advisor  to  the  Plan  for  ten  or 
more  years.  He  explains  that  the 
Manager  has  served  as  an  independent 
fiduciary  in  relation  to  a  lease 
agreement  between  the  Plan  and  the 
Operating  Engineers  Training  Trust, 
which  is  the  subject  of  Prohibited 
Transaction  Exemption  No.  85-165  (50 
FR  42617.  October  21. 1985).  According 
to  Mr.  Buss,  the  Manager  derives 
approximately  5%  of  its  income  from 
the  Plan,  and  all  of  the  Manager's  work 
for  the  Plan  has  been  billed  and  paid  on 
an  hourly  basis.  Mr.  Buss  represents  that 
neither  he  nor  the  Manager  is  related  to 
any  employer  who  contributes  to  the 
Plan  or  to  the  Union,  and  that  the 
Manager  does  not  derive  any  of  its 
income  ftnm  the  Union  or  from  any 
such  employer. 

3.  The  Plan  owns  approximately  80 
acres  of  real  property  in  Clark  Coumy, 
Nevada,  which  has  been  improved  as 
two  mobilehome  parks — River  Oaks 
Adult  Mobilehome  Park  and  Valley 
Vista  Family  Mobilehome  Park— and 
may  own  similar  properties  in  the 
future.  The  Plans  acquired  these  acres  in 
January  1991.  from  Urban  Assets.  Inc., 
which  was  not  and  is  not  a  party  in 
interest  with  respect  to  the  Plan,  to 
diversify  its  equity  real  estate 
investments.  Development  of  the  Parks, 
whose  total  value  represents  less  than 
one  percent  of  the  Plan's  total  assets, 
has  been  completed.  The  cost  of  the 
Parks,  including  land  costs,  is 
$15,929,525.00.  As  of  August  31. 1993, 
49  of  the  608  Lots  in  the  Parks  were 
leased.  The  Plan  has  not  entered  into 
any  lease  with  an  Active;  however. 
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Actives  are  applying  to  be  tenants  in  the 
Parks.  It  is  represented  that  rental 
income  from  the  Lots  will  be  exempt 
from  the  tax  on  unrelated  business 
income  under  section  512(bK3)  of  the 
Code.  The  Plan  will  offer  the  Lots  and 
related  services  to  the  general  pubUc 
Plan  fMrticipants  have  expressed 
interest  in  leasing  Lots  and  could  form 
a  significant  element  of  the  market  for 
the  Parks.' 

4.  The  Plan  wishes  to  allow  Actives 
to  lease  Lots  on  terms  as  favorable  to  the 
Plan  as  the  terms  of  Lot  leases  with  the 
general  public,  including  retired  Plan 
participants  and  out-of-woiii  Plan 
participants,  for  two  reasons:  To  provide 
greater  income  to  the  Plan  and  to  treat 
all  participants  equally,  fairly,  and 
rationally.  In  this  regard,  Mr.  Buss  states 
that  the  Plan  has  existing  staff  with 
experience  in  managing  income- 
producing  r-;al  estate,  that  the 
appropriate  rental  rates  for  Lots  can  be 
determined  by  surveying  the  market  on 
a  sxMtained  basis,  and  that  eight  other 
mobilehome  parks  operating  in  the 
nearby  Las  Vegas  area  provide  sufficient 
market  information  to  enable  the  Plan  to 
review  fair  market  values  and  establish 
appropriate  rental  rates.  The  applicant 
represents  that  under  the  Agreement, 
the  Manager  will  be  solely  responsible 
for  determining  that  each  lease  to  an 
Active  is  at  fair  market  rent.  The  Plan's 
own  experienced  staff  will  manage  the 
Parks  on  a  daily  basis,  advertise  and 
solicit  tenants,  screen  applications  from 
proposed  tenants  for  suitability,  and  set 
the  lease  rates  at  which  Lots  will  be 


>  The  Department  no(e8  that  section  404Uttl )  o( 
the  Act  rcqoires.  among  other  things,  that  a 
fiduciary  of  a  plan  must  act  prudent  W.  solely  in  the 
interest  of  the  p'.tn's  paitictpants  and  beneficiariea. 
and  for  the  exi..  „..lve  purpose  of  prtrvidlng  benefits 
to  participants  and  bene&ciaiies.  la  order  to  act 
pnidentt^F  ic  making  investment  decisions,  a  plan 
fiduciary  must  consider,  among  other  iacturs,  the 
availability,  risks  and  potertial  return  of  alternative 
investments  for  the  plao.  Engaging  in  lease 
transactions  with  Activee  would  not  be  pmdee*  If 
such  lease*  «vould  provide  the  plan  with  leia 
return,  in  comparison  to  risk,  than  comparable 
Investments  available  lo  the  plan  or  if  such  leases 
would  involve  a  greater  risk  to  the  security  of  plan 
assets  than  other  Investments  offering  a  similar 
return.  The  Department  ha*  construed  the 
requirements  that  a  fiduciary  act  solely  In  the 
interest  of,  and  for  the  exclusive  purpose  of 
providing  benefits  la  participants  arid  beneHciaBes 
as  prohibiting  a  fiduciary  fr«n  subordinating  the 
interests  of  participants  and  beneficiaries  in  their 
retirement  income  to  unrelated  objectives.  Thus,  la 
deciding  whether  and  to  what  extent  to  invest  in 
a  specific  asset,  i  plan  fiduciary  must  consider  only 
factors  relating  to  the  interests  of  iba  plan 
participants  and  beneficiaries  in  (hair  retiremeot 
income.  A  decision  to  engage  in  lease  transaction* 
may  not  be  Influenced  by  non-ecortomic  factors, 
such  as  a  desire  to  eiicourage  the  l^an  to  le,ise  Lots 
•f  Active*,  ualeas  the  inveatment,  when  judged 
solely  on  the  b^  ^i«  of  Us  ecoBomic  value,  weuld  be 
equal  lo  or  su^.  ior  to  altemaliv*  invesUnent* 
available  to  the  Plan. 


offered  to  the  general  public.  The  Plan's 
staff  will  also  determine  the  annual 
increase  in  rental  rates  on  existing 
leases  (from  4%  to  8%)  based  on  the 
prevailing  market  rates,  costs  and 
expenses,  and  other  factors.  The 
Manager  will  have  responsibiUty  for 
auditing  the  identity  and  lease  terms  of 
existing  tenants  on  a  regular  basis,  and 
for  determining  whether  each  lease  to 
an  Active  is  and  remains  at  fair  market 
rent  based  on  information  obtained  from 
the  Plan's  staff,  independent  market 
surveys  of  competing  mobile  home 
parks,  and  other  relevant  sources.  The 
Manager's  determination  of  the  foir 
market  rental  values  of  the  Lots 
encumbered  by  the  leases  will  be 
independent  from  any  such 
determination  by  the  Plan's  staff.  The 
Manager  will  have  sole  authority  to 
approve  each  lease  to  an  Active. 

5.  It  is  represented  that  the  proposed 
tr&nsaction  would  cover  only  those  Plan 
participants  who  are  parties  in  Interest 
because  they  are  employees  of  a 
contributing  employer  to  the  Plan  and 
that  no  Lots  would  be  leased  to 
fiduciaries,  officers,  directors  or  10 
pert^nt  shareholders  of  contributing 
employers  or  to  persons  who  are  parties 
in  interest  for  any  reason  other  than  that 
they  are  employees  of  a  contributing 
employer  to  the  Plan.  It  is  further 
represented  that  the  leases  with  Actives 
would  be  on  the  same  basis  as 
transactions  engaged  in  with  the  general 
public,  utilizing  standard  form  lease 
agreements  and  with  rental  rates 
determined  according  to  the  existing 
market.  The  leases  ordinarily  will  be  for 
relatively  short,  one  year  terms,  and  the 
Plan  will  ad)ust  rental  rates  annually 
based  on  experience  with  market 
conditions.  As  mentioned  in  the 
preceding  paragraph,  the  appUcant 
represents  that  under  the  Agreement, 
the  Manager  will  be  solely  responsible 
for  determining  that  each  lease  to  an 
Active  is  and  remains  at  fair  market 
rent.  Initial  rental  rates  will  be 
established  based  on  a  survey  of  the 
eight  competing  mobilehome  parks 
mentioned  in  the  preceding  paragraph. 

6.  The  Agreement  mentioned  in  2, 
above,  specifically  delegates  to  the 
Manager  authority  to:  (a)  Determine 
whether  the  Plan,  or  Its  designee, 
should  enter  into  any  lease  of  a  Lot  with 
an  Active;  (b)  assure  that  the  terms  of 
any  such  lease  (a  Covered  Lease)  shall 
be  as  favorable  to  the  Plan  as  the  terms 
under  any  Lot  lease  woxild  be  if  it  were 
entered  into  at  the  same  Ume  to  a  tenant 
who  is  not  an  Active;  (c)  monitor  the 
performance  of  the  parties  under  any 
Covered  Lease  to  assure  that  the  Plan's 
interests  are  protected;  (d)  exercise  such 
authority  to  assure  that  the  terms  of 


each  Covered  Lease  are  enforced  in  a 
manner  as  favorable  to  the  Plan  as  the 
terms  of  leases  not  involving  Actives  are 
enforced  at  the  time;  (e)  exerdse  such 
supervision  over  the  management  of  the 
Park  properties  as  may  be  necessary  to 
assure  compliance  with  this  proposed 
exemption  by  each  Covered  Lease.  The 
Agreement  requires  the  Manager  to:  (a) 
establish  procedures  adequate  to  screen 
potential  tenants  of  the  Parks  and  any 
similar  property  owned  by  the  Plan  to 
determine  whether  the  applicant  is  an 
Active  or  a  retired  participant  of  the 
Plan;  (b)  establish  procedures  adequate 
to  assure  that  the  terms  and  enforcement 
of  any  Covered  Lease  are  in  compliance 
with  this  proposed  exemption;  and  (c) 
monitor  and  review  such  leases  as  the 
Manager  may  deem  appropriate  to 
assure  that  tne  terms  and  enforcement  of 
each  Covered  Lease  are  as  fovorable  to 
the  Plan  as  the  terms  and  enf(Ht:emeDt 
of  leases  not  involving  Actives. 

7.  Section  4  of  the  Agreement  reserves 
to  the  Plan  all  authority,  responsibility 
and  discretion  relating  to  the 
ownership,  management,  leasing  and 
sale  of  properties  owned  by  the  Plan, 
except  as  expressly  delegated  to  the 
Manager  under  this  Agreement. 
However,  as  mentioned  in  the  paragraph 
4,  above,  the  appbcant  represents  that 
under  the  Agreement,  the  Manager  will 
be  solely  responsible  for  determining 
that  each  lease  to  an  Active  is  and 
remains  at  fair  market  rent.  (See  4, 
above,  also  for  a  description  of  which 
duties  are  the  responsibility  of  the  Plan 
and  which  are  the  responsibility  of  the 
Manager.) 

8.  The  Plan  is  obligated  under  the 
Agreement  to  pay  the  Manager  an 
hmu'ly  fee  for  time  devoted  reasonably 
to  performing  duties  under  the 
Agreement.  In  addition,  the  Manager  is 
entitled  to  reimbursement  for  any  out- 
of-pocket  expenses  incurred  in 
performing  such  duties.  The  Manager  is 
required  to  submit  a  descriptive 
statement  of  services  to  the  Plan 
periodically  setting  forth  the  amount  of 
compensation  due  and  any  expenses 
incurred.  Although  either  party  may 
terminate  the  Agreement  by  giving  the 
other  60  days  written  notice,  the  Plan 
may  terminate  the  Maiuiger's  services 
only  lor  reasonable  cause.  The  applicant 
represents  that  (a)  the  Department  will 
be  notified  if  the  Agreement  is 
terminated  or  if  the  Plan  terminates  the 
Manager's  services  as  independent 
fiduciary  regarding  leeses  to  Actives, 
and  (b)  the  applicant  underetands  that 
any  exemption  granted  for  leasing  LotS:^ 
to  Actives  will  cease  to  apply  if  the 
Manager's  services  are  terminated 
unless  the  Department  concurs  that  the 
successor  to  the  Manager  is  similarly 
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qualified  and  is  autliorized  to  perform 
the  same  liinctians  as  the  Manager 
under  the  Agreement 

9.  Mr.  Buss  states  that  he  has 
reviewed  the  Plan's  records  with  regard 
to  the  purchase  of  the  Parks,  as  well  as 
the  appraisal  of  the  Parks  as  of 
September  1990  by  Gary  H.  Kent.  Inc.. 
and  Gary  H.  Kent,  MAI.  SRPA. 
estimating  their  combined  market  value, 
when  completed  and  with  luirmal 
occupancy  levels,  at  $20,815,000.  Mr. 
Buss  expresses  the  opinion,  tiased  on 
his  experience,  that  the  Parks  are 
appropriate  and  attractive  investments 
for  the  Plan,  taking  into  account  the 
Plan's  portfolio  and  the  general 
investment  objective  to  achieve  the 
highest  rate  of  return  commensurate 
with  safety  of  principal  in  the  long  term. 
He  asserts  that  developing  the  Paris 
offers  the  opportunity  for  a  favorable 
rate  of  return  on  the  Plan  hinds  invested 
in  them.  He  ako  expresses  the  belief 
that  the  Parks  will  increase  in  value  as 
income  producing  property  in  a 
relatively  short  period  of  time. 

Mr.  Buss  states  that  he  is  familiar  with 
the  Plan's  investment  portfolio  and  has 
had  occasion  to  make  yearly  evaluations 
of  the  Plan's  real  estate  investments.  He 
represents  that  the  Plan's  present  policy 
is  to  invest  no  more  than  25%  of  its  total 
assets  in  real  estate  investments,  that  the 
Plan's  investment  in  the  Parks  complies 
with  this  policy,  and  that  the  Plan  has 
other  liquid  assets  so  that  investment  in 
the  Parks  will  not  impair  the  Plan's 
ability  to  pay  Plan  benefits.  Mr.  Buss 
asserts  that  the  Plan's  portfolio  contains 
a  diversified  selection  of  real  estate 
investments,  including  commercial 
office  buildings,  hotels,  industrial 
properties,  residential  land  and  mobile- 
home  parks,  so  that  the  risk  of  loss  is 
minimized  in  a  manner  generally 
consistent  with  the  Act.  It  is  represented 
that  less  than  1%  of  Plan  assets  will  be 
involved  in  leases  to  Actives. 

Regarding  the  market  in  mobilehome 
parks,  Mr.  Buss  states  that  mobilehome 
parks  typically  provide  a  desirable  rate 
of^tum  on  investment  when  compared 
to  other  developments  and  uses  of 
property,  that  the  market  for 
mobilehome  parks  is  favorable  to  the 
owner  in  the  Southern  Nevada  area  and 
in  Southern  California,  and  that  the 
market  should  remain  strong  in  the 
foreseeable  future  while  the  need  for 
affordable  housing  contlhues.  As 
mentioned,  in  4,  above.  Mr.  Buss 
represents  that  eight  other  mobilehome 
parks  operating  in  the  nearby  Las  Vegas 
area  provide  sufficient  market 
information  to  enable  the  Plan  to  review 
fair  market  values  and  establish  rental 
rales. 


Mr.  Bxiss  expresses  the  opinicn  that 
the  Plan's  best  interests  will  be' served 
by  permitting  leases  of  Lots  to  Actives 
because  the  fair  rental  value  of  the  Lots 
can  be  readily  determined  by  the  market 
and  can  be  established  in  advance  so 
that  an  Active  will  get  no  special 
advantage;  Lots  are  leased  under 
standard  form  lease  agreements,  which 
will  allow  monitoring  of  leases  to 
Actives;  and  the  Plan  would  lose 
income  for  no  justifiable  practical 
reason  during  the  period  (more  than  a 
year)  required  to  lease  all  of  the  Lots  if 
Actives  must  be  turned  away  when  they 
wish  to  lease  Lots. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  406(a)  of  the  Act  because:  (a) 
Leases  with  Actives  will  be  on  the  same 
basis  as  transactions  engaged  in  with  the 
general  public,  utilizing  standard  form 
lease  agreements  and  with  rental  rates 
determined  according  to  the  existing 
market;  (b)  the  proposed  transaction 
will  cover  only  those  Plan  participants 
who  are  parties  in  interest  because  they 
are  employees  of  a  contributing 
employer  to  the  Plan  arul  no  Lots  would 
be  leased  to  Plan  fiduciaries,  officers, 
directors  or  10  percent  shareholders  of 
contributing  employers  to  the  Plan  or  to 
persons  who  are  parties  in  interest  for 
any  reason  other  than  that  they  are 
employees  of  a  contributing  employer, 
(c)  the  leases  ordinarily  will  be  for 
relatively  short,  one  year  terms,  and  the 
Plan  will  adjust  rental  rates  annually 
based  on  experience  with  market 
conditions;  (d)  the  leases  will  iirvolve 
less  than  one  percent  of  the  Plan's  total 
assets;  (e)  the  Manager,  an  independent 
fiduciary,  believes  the  proposed 
transaction  will  be  in  the  best  interests 
of  the  Plan  and  its  participants  and 
beneficiaries;  (f)  the  Manager  will  have 
final  authority  to  approve  leases  of  Lots 
between  the  Plan  or  its  designee  and 
any  Actives;  (g)  the  Manager  will  be 
solely  responsible  for  determining  the 
fair  market  rental  value  of  each  Lot 
leased  to  an  Active;  and  (h)  the  Manager 
will  also  have  the  duty  to  monitor 
leasing  at  the  Parks  on  a  regular  basis  to 
determine  the  identity  of  tenants  and, 
when  an  existing  or  proposed  tenant  is 
an  Active,  to  determine  that  the  Covered 
Lease  is  at  fair  market  rent. 

FOR  RffrrMER  INFORI«ATX)N  CONTACT.  Ms. 
Angelena  C  Le  Blanc,  of  the 
Department,  telephone  (202)  219-8883. 
(This  is  not  a  toll-free  number.) 


Solar  Screen  of  Florida  Employees' 
Profit  Sharing  Plan  (the  Plan)  Located 
in  Maitland,  Florida 

[Application  No.  D-94331 
Proposed  Exemptioa 

The  E)epartment  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  U 
the  exemption  is  granted  the  restrictions 
of  sections  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctio.ns 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
sale  by  the  Plan  to  Solar  Screen  of 
Florida,  Ina  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plarx,  of  a 
Wegoma  SD  15  double  mitre  saw  (the 
Saw)  and  a  1954  Clark  forklift  (the 
Forklift),  provided  that:  (a)  The 
proposed  sales  prices  for  the  Saw  and 
the  Forklift  are  paid  in  a  single  sum  of 
cash  on  the  date  of  the  sale,  and  (b)  the 
proposed  sales  prices  for  the  Saw  and 
the  Forklift  are  not  less  than  the  greater 
of  (i)  the  fair  market  values  of  the  Saw 
■  and  the  Forklift  as  of  the  proposed  sale 
date,  or  (ii)  the  Plan's  aggregate  costs  of 
acquiring  and  holding  the  Saw  and  the 
Forklift. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
covering  three  participants,  all  of  whom 
are  officers  of  the  Employer  and  the 
only  employees  of  the  Employer.  One  of 
these  participants,  Timothy  M.  Lewis 
(the  Trustee),  is  also  the  trustee  of  the 
Plan.  The  Trustee  is  also  the  Piesident/ 
Director  of  the  Employer.  The  applicant 
states  that  no  other  person  has  ever 
qualified  to  participate  in  the  Plan  since 
its  ince(>tion.  As  of  May  31. 1992,  the 
Plan's  assets  totalled  $76,054.77. 
including  values  of  $8,949  for  the  Saw 
and  $1,500  for  the  Forklift. 

2.  The  Plan  purchased  the  Saw 
directly  bxim  Wegoma,  faic  (of 
Twinsburg.  Ohio),  which  is  not  and  was 
not  a  party  in  interest  with  respect  to 
the  Plan,  on  July  7, 1987  for  $8,949.00. 
The  Plan  rented  the  Saw  to  the 
Employer  for  a  monthly  rental  of 
$185.00  under  a  lease  for  the  period  July 
1987  through  July  1997.  On  May  2. 
1989.  the  Plan  purchased  the  Forklift 
ftt>m  Mike's  Aluminum  (of  Orlando, 
Florida),  which  is  not  and  was  not  a 
party  in  interest  with  respect  to  the 
Plan,  ftjr  $1,500.  The  Plan  rented  the 
Forklift  to  the  Employer  for  a  monthly 
rental  of  $125.00  under  a  lease  for  the 
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period  May  1989  through  May  1991. 
The  Plan  did  not  incur  any  capital 
expenditures  regarding  holding  the  Saw 
or  the  Forkljfl  other  than  their  purchase 
prices. 

3.  In  a  report  dated  September  15. 
1993.  Mr.  Donald  R.  Klincko.  President 
of  KE  Service  Group.  Inc..  of  Altamonte 
Springs,  Florida,  concludes  that  as  of 
that  date  the  fair  market  value  of  the 
Saw  was  $7,000.00  and  the  fair  market 
value  of  the  ForkUft  was  $1,100.00.  Mr. 
Klincko  certifies,  among  other  things, 
that  a  personal  inspection  of  the  Saw 
and  the  Forklifl  was  made  on  September 
15. 1993;  that  he  has  no  present  or 
prospective  interest  in  the  Saw  and  the 
Forklifl  or  in  any  proceeds  to  be  derived 
therefrom;  that  his  compensation  is  not 
contingent  on  an  action  or  event 
resuhing  from  the  analyses,  opinions,  or 
conclusions  in,  or  the  use  of  his 
appraisal  report;  and  that  his  analyses, 
opinions  and  conclusions  were 
developed,  and  the  appraisal  report  has 
been  prepared,  in  conformity  with  The 
Code  of  Ethics  of  the  American  Society 
of  Appraisers.  It  is  represented  that 
neither  Mr.  Klinco  nor  KE  Service 
Group,  Inc.  is  related  in  any  way  to 
Solar  Screen  of  Florida.  Inc.  or  its 
principals  or  affiliates.  Mr.  Klinco 
represents  that  he  is  licensed  as,  among 
other  specialties,  a  contractor  appraiser 
and  that  he  has  30  years  of  experience 
in  the  banking  and  commercial  finance 
industry.  The  applicant  represents  that 
the  cost  of  the  appraisal  was  not 
incurred  by  the  Plan. 

4.  The  applicant  represents  that  an 
exemption  covering  the  above 
mentioned  leases  of  the  Saw  and  the 
Forklifl  was  requested  shortly  after  his 
new  accounting  firm  had  advised  him 
that  the  leases  were  prohibited 
transactions  and  that  he  had  been 
unaware  of  that  fact  until  then.  The 
Trustee  has  filed  Forms  5330  with  the 
Internal  Revenue  Service  (the  Service) 
and  has  paid  the  excise  taxes  assessed 
on  these  prohibited  transactions  for  the 
Plan  years  ended  May  31.  1988.  May  31. 
1989.  and  May  31, 1990.  The  applicant 
represents  that  the  above  mentioned 
leases  of  the  Saw  and  the  Forklifl  were 
terminated  in  order  to  correct  the 
prohibited  transactions,  in  compliance 
with  the  Service's  requirements.  The 
applicant  states  that  since  the  filing  of 
the  Forms  5330  with  the  Service, 
neither  the  Saw  nor  the  Forklifl  have 
been  used  by  the  Corporation  but  have 
been  run  for  maintenance  purposes 
only.J 


5.  To  end  the  Plan's  involvement  with 
the  Saw  and  the  Forklifl.  the  Employer 
wishes  to  purchase  the  Saw  and  the 
Forklift  from  the  Plan  for  a  purchase 
price,  payable  in  one  lump  sum  of  cash, 
equal  to  the  greater  of  (a)  their  fair 
market  values  as  of  the  proposed 
purchase  date,  or  (b)  the  Plan's  aggregate 
costs  of  acquiring  and  holding  the  Saw 
and  the  Forklift.  The  applicant 
represents  that  if  the  difference  between 
the  proposed  sale  price  of  the  Saw  and 
the  Forklifl  and  their  aggregate  fair 
market  values  is  deemed  to  be  an 
employer  contribution  to  the  Plan,  the 
limitations  provided  under  section  415 
of  the  Code  will  not  be  exceeded  for  the 
year  in  which  the  proposed  sale  takes 
place.  The  applicant  also  stales  that  the 
Plan  will  incur  no  expenses  and  will 
pay  no  commissions  with  respect  to  the 
proposed  sale. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  sel  forth 
in  section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  proposed  sale  price  will 
equal  the  greater  of  (i)  the  fair  market 
values  of  the  Saw  and  the  Forklifl  as  of 
the  prof>osed  sale  date,  or  (ii)  the  Plan's 
aggregate  costs  of  acquiring  and  holding 
the  Saw  and  the  Forklifl;  (c)  the 
proposed  sale  will  enable  the  Plan  to 
dispose  of  non-income  producing  assets; 
and  (d)  the  Plan  will  incur  no  expenses 
and  will  pay  no  commissions  with 
respect  to  the  proposed  sale. 

Tax  Consequences  of  Transaction 

The  Etepartment  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4).  404.  and 
415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan,  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 


>The  Department  notes  that  section  404(a)(1)  of 
the  Act  requires,  among  other  things,  that  a 
fiduciary  of  a  plan  must  act  prudently,  solely  in  the 
interest  of  the  plan's  participants  and  beneficiaries. 


and  for  the  exclusive  purpose  of  providing  benefits 
to  participants  and  beneficiaries,  when  making 
investment  decisions  on  behalf  of  a  plan.  In  order 
to  act  prudently  in  making  investment  decisions, 
plan  fiduciaries  must  consider,  among  other  factors. 
the  availability,  risks  and  potential  return  of 
altenvative  Investroenu  for  the  plan.  In  this 
proposed  exemption,  the  Department  expresses  no 
opinion  as  to  whether  the  continued  holding  of  the 
Saw  and  the  Forklifl  by  the  Plan  after  May  31, 1990, 
satisfied  the  requirements  of  section  404(a)(1)  of  the 
Act. 


Cargill.  Incorporated  and  Associated 
Companies  Salaried  Employees' 
Pension  Plan,  et  al  (the  Plans)  Located 
in  Minneapolis,  Minnesota 

lApplication  Nos.  D-^424  through  D-94301 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  {b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  shall  not  apply  to  (1)  a  series 
of  proposed  purchases  by  the  Cargill, 
Incorporated  and  Associated  Companies 
Master  Pension  Trust  (the  Master  Trust) 
of  shares  of  common  stock  (the  Common 
Stock)  of  Cargill.  Incorporated  (Cargill), 
a  party  in  interest  with  respect  to  the 
Plans  and  the  Master  Trust;  (2)  the 
Master  Trust's  proposed  holding  of  the 
Common  Stock;  and  (3)  the  proposed 
acquisition,  holding,  and  exercise  by  the 
Master  Trust  of  an  irrevocable  put 
option  (the  Put  Option)  with  respect  to 
the  Common  Stock;  provided  that  the 
following  conditions  are  satisfied: 

(A)  The  Master  Trust  pays  no  more 
than  the  fair  market  value  of  the 
Common  Stock  on  the  dale  of  each 
acquisition; 

(B)  The  Master  Trust's  interests  for  all 
purposes  with  respect  to  the  Common 
Slock  are  represented  by  a  qualified, 
independent  fiduciary  for  the  duration 
of  the  Master  Trust's  holding  of  any  of 
the  Common  Stock;    , 

(C)  Prior  to  each  acquisition  of 
Common  Stock  by  the  Master  Trust,  the 
independent,  qualified  fiduciary  must 
determine  on  behalf  of  the  Plans  and  the 
Master  Trust  that  the  proposed 
acquisition  is  appropriate  for  and  in  the 
best  interests  of  the  Plans  and  the 
Master  Trust; 

(D)  The  independent  fiduciary  will 
lake  whatever  action  is  necessary  to 
protect  the  Master  Trust's  rights, 
including,  but  not  limited  to  the 
exercise  of  the  Put  Option,  if  the 
independent  fiduciary,  in  its  sole 
discretion,  determines  that  such 
exercise  is  appropriate; 

(E)  The  independent  fiduciary  retains 
the  right  under  the  Put  Option  to  require 
Cargill.  at  any  time,  to  purchase  some  or 
all  of  the  Common  Stock  from  the 
Master  Trust  for  the  greater  of:  (1)  the 
price  of  the  Common  Stock  on  the  date 
of  the  Master  Trust's  acquisition  of  the 
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Cbminoa  Stock,  or  (2)  tbe  fair  market 
value  of  the  Common  Stock  as  of  the 
date  the  Put  Option  is  exercised; 

[F]  Cacgill's  obligations  under  the  Put 
Option  remain  secured  by  an  escrow 
account  containing  cash  or  U.S. 
government  securities  worth  at  least  25 
percent  of  the  fair  market  value  of  the 
Common  Stock;  and 

{G\  Subsequent  to  each  acquisition, 
none  of  the  Plans  in  the  Master  Trust 
wilbhave  more  than  10  percent  of  the 
fair  market  value  of  i<s  assets  invested 
in  tbe  Common  Stock. 

Temporary  Nature  of  Exemption 

I  pie  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  years 
from  the  date  the  exemption  is  granted 
with  respect  to  the  Master  Trust's 
acquisition  of  the  Common  Stock.  The 
Master  Trust  may  hold  the  Common 
Stock  pursuant  to  the  terms  of  tbe 
exemption  subsequent  to  the  end  of  the 
five  year  period. 

Summary  of  Facts  and  Representations 

1.  Cargill  is  engaged  in  the 
wholesaling  of  agricultural  and  otber 
bulk  commodities  throughout  the  world 
and  is  also  involved  in  tbe  mining  and 
processing  of  those  commodities.  Cargill 
is  also  in  the  business  of  steel  milling, 
chemical  production,  trading  of 
finandai  instruments  and  leasing  of 
agricultural,  transportation  and 
production  machinery.  The  applicant 
represents  that  Cargill  is  the  largest 
privately  held  company  in  the  United 
States  and  that  it  has  operations  in  800 
locations  throughout  the  vrorid. 

2.  The  Plans  are  all  deGned  benefit 
plans.  The  estimated  number  of 
pariidpants  in  each  of  the  Plans  as  of 
May  26.  1993  is: 

a.  Cargill.  Incorporated  and 
Associated  Companies  Salaried 
Employees'  Pension  Plan  (the  Salaried 
Employees' Plan):  17,904 

b.  Cai^U.  Incorporated  Pension  Plan 
for  Seaboarxi  Grain  Miller  Represented 
Employees  (tbe  Seaboard  Grain  Miller 
Employees'  Plan):  266 

c.  C2a^ll.  Incorporated  and 
Associated  Companies  Pension  Plan  for 
Grain  Miller  Represented  Employees 
(the  Grain  Miller  Employees'  Plan):  658 

d.  CargilL,  Incorporated  and 
Assodated  Companies  Pension  Plan  for 
Union  Represented  Hourly  Wage 
Employees  (the  Hourly  Wage 
Employees'  Plan):  5721 

e.  Cargill.  Inccsporated  and 
Assodated  Companies  Pension  Plan  for 
PiDduction  Employees  (tbe  Production 
Employees'  Plani:  6022 

£  Cm<gill,  Incorporated  and  Assodated 
Companies  Pension  Plan  for  Poultry 


Products  Employees  (the  Poultry 
Products  Employees'  Plan):  2843 

g.  Cargill.  Incorporated  and 
Assodated  Companies  Pension  Plan  for 
Union  Represented  Poultry  Produds 
Employees  (the  Union  Poultry  Produds 
Employees'  Plan):  1683 

3.  The  fair  market  vaiiie  of  the  assets 
of  each  of  tbe  Plans  as  of  December  31 . 
1991  was: 

a.  Salaried  Employees'  Plan: 
$340,258,933 

b.  Seaboard  Grain  Miller  Employees' 
Plan:  Si  .383.621 

c.  Grain  Miller  Employees'  Plan: 
$12,854,393 

d.  Houriy  Wage  Employees'  Plan: 
$47,533,614 

e.  Production  Employees'  Plan: 
$15,116,707 

f.  Poultry  Prodtids  Employees'  Plan: 
$3,138,494 

g.  Union  Poultry  Products  Employees' 
Plan:  $2,247,066 

4.  The  Plans  propose  to  acquire 
common  stock  of  Cargill  from 
stockholders  in  a  series  of  acquisitions 
to  take  place  over  a  period  of  five  years. 
The  assets  of  all  seven  Plans  are  held  in 
the  Master  Trust.  Each  Plan  holds  units 
of  partidpation  representing  an 
undivided  interest  in  the  assets  of  the 
Master  Trust.  Therefore,  each 
acquisition  of  Common  Stock  will  be 
made  by  the  Master  Trust.  In  this  regard, 
the  applicant  represents  that  the 
aggregate  amount  of  Common  Stock 
acquired  by  the  Master  Trust  will  never 
exceed  10%  of  the  fair  market  value  of 
the  Master  Trust's  assets  determined 
immediately  after  each  acquisition.  The 
applicant  also  represents  that  each 
individual  Plan's  investment  in  the 
Common  Stock  will  not  represent  more 
than  10%  of  the  Plan's  assets.  The 
applicant  represents  that  because  Cargill 
is  a  closely  held  corporation  and  all  of 
the  issued  and  mitstanding  shares  of  the 
Common  Stock  are  held  by  members  of 
the  Cargill  family,  the  Common  Stock 
will  not  satisfy  section  407(fKlMB)  of 
the  Ad  which  requires  that  at  least  50% 
of  the  aggregate  amount  of  the  stock  be 
held  by  persons  independent  of  the 
issuer.  As  a  result,  the  Common  Stock 
does  not  meet  the  definition  of 
"qualifying  employer  security" 
contained  in  sedion  407(d)(5)  and  the 
acquisition  of  the  Common  Stock  by  the 
Master  Trust  would  result  in  a  violation 
of  sectkm  406(a)(1)(E)  of  tbe  Art.  In 
addition,  the  Master  Trust's  holding  of 
the  Common  Stock  would  result  in  a 
violation  of  sedion  407(a)  of  the  Ad. 
Consequently,  the  applicant  is 
requesting  an  exemption  to  permit  the 
tnosaction  pursuant  to  the  terms  and 
conditions  described  herein. 


Cargill  has  five  authorized  dasses  of 
stock.  Tbe  number  of  currently 
authorized  and  outstanding  shares  of 
each  class  of  stock  is  as  follows: 


Class  o« 
stock 

Authorized 

Outstarxlir^ 

Preferred  .... 

Special  Pre- 
terred  

Management 

Comnrxjn 

ESOP  Com- 
mon   

400.000 

10.000 
15340,000 
96,000,000 

20,000J)00 

196.762 

6.000 

1.252,706 

42766584 

4,630.054.780 

The  applicant  has  provided  the 
Department  with  tbe  following 
information  on  the  various  dasses  of 
stock.  Generally,  each  share  of  stock  in 
all  classes  is  entitled  to  one  vote.  With 
resped  to  dividend  rights,  the  holders  of 
Common  Stock  are  entitled  to  receive 
dividends  on  their  shares  in  an  amount 
dedded  annually  by  Cargill's  Board  of 
Diredors.  The  applicant  represents  that 
the  Master  Trust  will  never  hold  more 
than  25%  of  the  aggregate  amount  of 
Cargill's  issued  and  outstanding 
common  stock. 

5.  In  connedion  with  the  Master 
Trust's  continued  holding  of  the 
Common  Stock,  the  Master  Trust  will 
obtain  a  Put  Option  from  Cargill  which 
will  be  exercisable  by  the  Master  Trust's 
independent  fiduciary  (see  below).  The 
Put  Option  will  permit  the  Master  Trust 
to  require  Cargill  to  purchase  from  the 
Master  Trust  all  or  any  portion  of  the 
Common  Stock  then  held  by  the  Master 
Trust.  The  Put  Option  will  remain  in 
effed  for  as  long  as  the  Master  Trust, 
continues  to  hold  any  shares  of  the 
Common  Stock.  The  purchase  price  to 
Cargill  of  such  Common  Stock  sold 
pursuant  to  the  Put  Option  will  be  the 
greater  of  (1)  the  price  at  which  the 
Master  Trust  acquired  the  shares,  or  (2) 
the  fair  market  vahie  of  the  Common 
Stock  as  of  the  date  the  Put  Option  is 
exerdsed.  The  applicant  represents  that 
the  fair  market  valire  of  the  Common 
Stock  will  be  determined  by  a  qualified, 
independent  appraiser  seleded  by  the 
independent  ficfuciary.  The  applicant 
also  represents  that  the  valuation  of  the 
Common  Stock  will  be  made  in 
accordance  with  sedion  3(18)  of  the 
Ad.  As  of  June  30, 1993,  Duff  &  Phelps 
Finandai  Consulting  (2o.  (D&P).  a 
qualified  appraiser,  has  appraised  the 
fair  market  value  of  flie  Common  Stock 
in  the  range  of  $72.00-584.00  per  share. 
D&P  represents  that  in  valuing  the 
Common  Stock,  it  relied  primarily  on  a 
comparative  company  analysis.  D&P 
represents  that  this  method  of  valuation 
involves  a  comparison  of  the  Cargill 
stock  with  the  adively  traded  stock  of 
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companies  that  share  some  basic 
similarities  with  Cargill.  Prior  to  the 
purchase  of  the  Common  Stock  by  the 
Master  Trust.  DAP  will  provide  an 
updated  appraisal  of  the  Common  Stock 
in  which  D&P  will  provide  both  a  range 
and  a  specific  fair  market  value  price  for 
the  Common  Stock. 

6.  The  interests  of  the  Master  Trust 
with  respect  to  the  Common  Stock  will 
be  represented  by  an  independent 
fiduciary,  State  Street  Bank  and  Trust 
Company  (State  Street),  which  is 
independent  of  Cargill.  State  Street 
represents  that  it  is  qualified  to  serve  as 
independent  fiduciary  based  on  its 
status  as  one  of  the  country's  largest 
trust  companies  and  its  extensive 


experience  in  managing  retirement  plan 
assets.  State  Street  also  represents  that 
it  is  knowledgeable  of  transactions 
involving  the  acquisition,  retention  and 
disposition  of  employer  securities. 

7.  In  connection  with  the  proposed 
transaction.  State  Street  represents  that 
it  has  reviewed  and  relied  upon  D&P's 
valuation  of  the  Common  Stock.  Based 
on  the  advice  and  opinion  of  D&P,  State 
Street  has  determined  that  (a)  the 
acquisition  of  the  Common  Stock  is  for 
the  benefit  of  the  Plans'  participants  and 
beneficiaries  and  consistent  with  the 
overall  investment  strategy  of  the  Master 
Trust,  (b)  the  Master  Trust  will  pay  a 
price  that  is  not  in  excess  of  the  fair 
market  value  of  the  Common  Stock,  and 

Earnings  Per  Share  and  Dividends 


(c)  the  Master  Trust  will  receive  no  less 
than  fair  market  value  for  the  Common 
Stock  if  the  Common  Stock  is  sold  back 
to  Cargill  pursuant  to  the  Put  Option. 
State  Street  also  represents  that  the 
proposed  transaction,  taking  the  Put 
Option  into  account,  will  provide  the 
Master  Trust  with  substantial  protection 
against  any  loss  of  principal  while  at  the 
same  time  preserving  the  opportunity 
for  the  Master  Trust  to  share  in  the 
potential  increase  in  value  of  the 
Common  Stock.  The  following  table 
shows  the  earnings  per  share  and 
dividends  for  the  Common  Stock  for 
each  of  the  12  month  periods  ended 
May  31  fi-om  1987  through  1993: 


Year  ended  May  31 


1987 
1988 
1989 
1990 
1991 
1992 
1993 


Book 
value 


$52.66 
57.24 
62.47 
69.04 
74.89 
83.23 
89.33 


Earnings 


$2.96 
4.58 
5.23 
6.57 
5.85 
8.34 
6.10 


Dividends 


.25 

.34375 

.47 

.47 

.79 

.88 

.98 


Percent 

dnndend 

yield 


0.47 
0.60 
0.75 
0.68 
1.06 
1.06 
1.10 


As  independent  fiduciary.  State  Street 
represents  that  it  will  not  allow  the 
Master  Trust  to  acquire  additional 
shares  of  the  Common  Stock  unless  it 
determines,  prior  to  each  proposed 
acquisition,  that  the  acquisition  of 
additional  Common  Stock  is  appropriate 
for  the  Master  Trust  and  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plans. 

8.  State  Street  will  have  the  authority 
and  the  responsibility  to  monitor  the 
Master  Trust's  continued  holding  of  the 
Common  Stock,  including  the  exercise 
of  the  Master  Trust's  rights  pursuant  to 
the  Put  Option.  In  addition.  State  Street 
represents  that  it  will  monitor  the 
Company's  financial  status  at  regular 
intervals  to  determine  whether  the 
Common  Stock  continues  to  be  a  stable 
and  prudent  investment  for  the  Plans 
and  the  Master  Trust.  State  Street  has 
full  investment  discretion  with  respect 
to  the  Common  Stock,  including  the 
authority  to  direct  the  Master  Trust's 
trustee  as  to  the  exercise  of  voting 
rights,  conversion  rights  or  tender  offers, 
to  join  in  or  oppose  voting  trusts, 
mergers,  consolidations,  foreclosures, 
reorganizations,  recapitalizations  and 
liquidations,  and  to  exercise  any  and  all 
rights  relating  to  the  Common  Stock. 
State  Street  represents  that  it  will  take 
whatever  action  is  necessary  to  protect 
the  rights  of  the  Plans  and  the  Master 
Trust,  including,  but  not  limited  to  the 


exercise  of  the  Put  Option,  if  it 
determines,  in  its  sole  discretion,  that 
such  exercise  is  appropriate. 

9.  Cargill  has  agreed  to  execute  an 
escrow  agreement  (the  Escrow) 
establishing  an  escrow  account  to  secure 
Cargill's  obligations  under  the  Put 
Option.  The  Escrow  will  be  maintained 
at  an  independent  banking  institution 
approved  by  State  Street  and  it  will 
remain  in  effect  for  the  duration  of  the 
Master  Trust's  ownership  of  any  of  the 
Common  Stock.  If  the  Put  Option  is 
exercised  and  the  Master  Trust  does  not 
receive  the  full  purchase  price  required 
under  the  Put  Option,  the  proceeds  of 
the  Escrow  may  be  transferred  to  the 
Master  Trust  to  compensate  the  Master 
Trust  for  any  deficiency.  As 
independent  fiduciary.  State  Street  will 
have  the  right  to  draw  on  the  Escrow  if 
Cargill  fails  to  pay  the  required  price  to 
the  Master  Trust.  The  Escrow  will 
contain  cash  and/ or  United  States 
govermnent  securities  worth  at  least 
25%  of  the  fair  market  value  of  the 
Common  Stock  to  be  acquired  by  the 
Master  Trust.  The  applicant  represents 
that  the  amount  of  cash  or  U.S. 
government  securities  held  in  the 
Escrow  will  bei  adjusted  depending  on 
the  value  of  the  Common  Stock  so  that 
the  value  of  the  Escrow  will  at  all  times 
be  worth  at  least  25%  of  the  value  of  the 
Common  Stock  held  by  the  Master 
Trust.  The  Master  Trust  will  have  a  lien 


against  the  assets  in  the  Escrow,  so  that 
the  Master  Trust  will  have  priority  over 
all  creditors  of  Cargill  with  respect  to 
those  assets. 

10.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1)  No 
more  than  10%  of  the  fair  market  value 
of  the  assets  of  any  of  the  Plans  will  be 
invested  in  shares  of  the  Common 
Stock;  (2)  The  interests  of  the  Master 
Trust  and  the  Plans  for  all  purposes 
related  to  the  acquisition  and  continued 
holding  of  the  Common  Stock  are 
represented  by  an  independent 
fiduciary,  which  has  full  discretionary 
authority  with  respect  to  the  Master 
Trust's  interests  in  the  Common  Stock 
and  under  the  Put  Option  and  Escrow; 
(3)  Prior  to  each  additional  acquisition 
of  Common  Stock,  the  independent 
fiduciary  must  find  the  acquisition 
appropriate  for  and  in  the  best  interests 
of  the  Master  Trust  and  the  Plans;  (4) 
The  Put  Option  will  enable  the 
independent  fiduciary  to  require  a  sale 
of  the  Common  Stock  to  Cargill  at  any 
time  for  no  less  than  the  greater  of  the 
price  at  which  the  Master  Trust 
acquired  the  Common  Stock,  or  the  fair 
market  value  of  the  Common  Stock  as  of 
the  date  the  Put  Option  is  exercised;  and 
(5)  The  Escrow  will  protect  the  Master 
Trust's  right  to  receive  the  full  fair 
market  value  of  the  Common  Stock. 


% 
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FOA  FURTHER  INFORMATION  CONTACT:  Ms. 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  tpil-free  number.) 

Lakeshore  Foods  Corp.  Retirement 
Savings  Flan  (the  Plan)  Located  in 
Michigan  City,  Indiana 

lApplication  No.  D-9441] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836,  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  past  and  proposed  interest-free 
loans  to  the  Flan  (the  Loans)  by 
Lakeshore  Foods  Corporation  (the 
Employer),  the  sponsor  of  the  Plan,  with 
respect  to  guaranteed  investment 
contracts  number  C90816  and  number 
C91096  (the  GICs)  issued  by  Inter- 
American  Insurance  Company  of  Illinois 
(Inter-American);  and  (2)  the  Plan's 
potential  repayment  of  the  Loans  (the 
Repayments);  provided  that  the 
following  conditions  are  satisBed: 

(A)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(B)  The  Loans  are  made  to  reimburse 
the  Plan  for  amounts  invested  with 
Inter- American  under  the  terms  of  the 
GICs: 

(C)  The  Repayments  are  restricted  to 
cash  proceeds  paid  to  the  Plan  (the  GIC 
Proceeds)  by  Inter-American  and/or  any 
other  responsible  third  party  with 
respect  to  the  GIC,  and  no  other  Plan 
assets  are  used  to  make  the  Repayments; 

(D)  Any  GIC  Proceeds  received  by  the 
Plan  are  applied  first  to  make  the  Plan 
whole  with  respect  to  the  Guaranteed 
Amount  (as  deHned  herein  below),  and 
thereafter  to  repay  the  Loans;  and 

(E)  The  Repayments  will  be  waived  to 
the  extent  the  Loans  exceed  the  GIC 
Proceeds. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  as  of  December 
23, 1992. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which  includes  a  cash  or  deferred 
arrangement  under  section  401  (k)  of  the 
Code,  and  which  provides  for  employer 
matching  contributions  and  additional 
employer  discretionary  contributions. 
As  of  December  31. 1991  the  Plan  had 
approximately  249  participants  and 


total  assets  of  approximately  $730,105. 
The  trustees  of  the  Plan  are  Adele 
Dabkowski  and  Gil  Pontius  (the 
Trustees),  each  of  whom  is  an  employee 
of  the  Employer.  The  Employer  is  an 
Indiana  private  corporation  which 
operates  supermarkets  in  Indiana  and 
Michigan.  Investment  decisions  with 
respect  to  Plan  assets  are  made  by  the 
Trustees. 

2.  The  Plan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
for  p>artici pant-directed  investment  of 
each  Account.  Plan  participants  direct 
investment  of  their  Accounts  among 
options  (the  Funds)  offered  by  the  Plan. 
Participants'  directions  and  changes  of 
directions,  with  respect  to  investment  of 
the  Accounts  among  the  Funds,  are 
permitted  on  a  quarterly  basis.  The 
Funds  include  a  guaranteed  investment 
fund  (the  GI  Fund),  which  invests  in 
guaranteed  investment  contracts  issued 
by  insurance  companies.  As  of 
December  31, 1991.  the  GI  Fund 
comprised  approximately  84  percent  of 
the  Plan's  total  assets. 

2.  Among  the  assets  of  the  GI  Fund 
are  the  GICs,  two  guaranteed  investment 
contracts  purchased  by  the  Trustees 
from  Inter-American  in  1990  and  1991. 
Each  GIC  is  a  "window"  contract  which 
provides  that  principal  deposits  over  a 
one-year  period  will  earn  interest  from 
the  date  of  issuance  at  rates  designated 
by  its  terms  (the  Contract  Rates).  Under 
each  GIC  the  Contract  rate  is  fixed  for 
the  first  three-year  period  of  the  GICs 
term  beginning  with  the  GICs  issuance 
date  (the  Initial  Rate).  For  the  remaining 
term  of  each  GIC,  the  Contract  Rate  is 
set  just  before  the  third  anniversary  of 
the  issuance  date,  and  if  such  new  rate 
is  not  at  least  equal  to  a  pre-established 
minimal  rate  (the  Subsequent  Base 
Rate),  the  Plan  may  withdraw  all 
principal  deposits  and  interest  earnings 
from  the  GIC. 

Withdrawals  from  the  GICs  may  also 
be  made  to  enable  the  GI  Fund  to  effect, 
in  accordance  with  the  terms  of  the 
Plan,  benefit  distributions,  in-service 
withdrawals,  participant  loans,  and 
participant-directed  transfers  of 
Account  balances  to  other  Funds  ofl^ered 
by  the  Plan  (the  Withdrawal  Events). 
The  terms  of  each  GIC  also  require  Inter- 
American  to  make  a  final  payment  to 
the  Plan's  GI  Fund  upon  a  maturity  date 
which  occurs  six  years  from  the 
issuance  date  of  each  GIC,  in  the 
amount  of  the  GICs  acamiulated  book 
value,  representing  total  principal 
deposits  plus  interest  earnings  at  the 
Contract  Rates  less  previous 
withdrawals.  As  of  December  31, 1991. 
the  GICs  had  a  total  accumulated  book 
value  of  $614,897.77  The  GICs  are 
further  described  as  follows: 


(A)  Contract  No.  C90816.  issued 
February  1, 1990,  with  an  Initial  Rate  of 
8.5  percent,  a  Subsequent  Base  Rate  of 
6.5  percent,  and  a  maturity  date  of 
February  1. 1996;  and 

(B)  Contract  No.  C91096,  issued 
March  18, 1991.  with  an  Initial  Rate  of 
7.5  percent,  a  Subsequent  Base  Rate  of 
6.0  percent,  and  a  maturity  date  of 
March  18, 1997. 

3.  On  December  23. 1991  Inter- 
American  was  placed  into 
conservatorship  for  liquidation  of  its 
assets  by  the  Chancery  Court  of  the 
Circuit  Court  of  Cook  County.  lUinois 
(the  Conservatorship),  and  a  moratorium 
was  placed  on  all  payments  by  Inter- 
American  with  respect  to  its 
outstanding  contractual  obligations, 
including  the  GICs.J  The  Employer 
represents  that  because  of  the  provisions 
of  Illinois  law  with  respect  to  non- 
residents of  Illinois,  the  Plan  is  unable 
to  participate  in  the  liquidation 
proceedings.  In  order  to  enable  the  Plan 
to  obtain  reimbursement  for  its 
investment  in  the  GICs,  a  lawsuit  has 
been  filed  against  Inter-American  in  the 
state  of  Indiana,  where  the  Plan  is  a 
resident  and  where  Inter-American  is 
licensed  to  do  business,  seeking 
reimbursement  of  $614,897.77,  plus 
interest,  for  Inter-American's 
contractual  obligations  imder  the  GICs 
(the  Litigation).  * 

Since  the  commencement  of  the 
Conservatorship,  the  Plan  has  received 
no  payments  under  the  GIC  to  enable 
the  GI  Fund  to  fund  Withdrawal  Events, 
and  the  Employer  represents  that  it  is 
uncertain  whether,  or  to  what  extent, 
the  Plan  will  receive  any  payments  to 
enable  funding  of  future  Withdrawal 
Events.  Additionally,  the  Employer 
represents  that  it  is  uncertain  whether 
the  Maturity  Payments  under  the  GICs 
will  be  paid. 

5.  The  Employer  represents  that 
unless  and  until  the  Litigation  is 
resolved  favorably,  it  is  likely  that  the 
GI  Fund  will  continue  to  lack  the 
monies  needed  to  fund  Withdrawal 
Events.  The  Employer  desires  to 
alleviate  the  Plan's  participants  of  risks 
associated  with  continued  investment  in 
the  GICs,  and  to  enable  the  GI  Fund  to 
resume  and  continue  funding  the 
Withdrawal  Events.  Acco.'-dingly,  the 
Employer  has  entered  into  a  loan 
agreement  (the  Agreement)  with  the 
Trustees  enabling  loans  to  the  Plan  (the 


'  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  GICs  are  governed  by  the 
fiduciary  responsibility  requirements  of  part  4, 
subtitle  B.  title  I  of  the  Act.  In  this  prop>o«ed 
exemption,  the  Department  is  not  proposing  relief 
for  any  violations  of  part  4  which  may  have  arisen 
as  a  result  of  the  acquisition  and  holding  of  the 
GICs. 
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Loans)  in  lieu  of  the  amounts  due  bom 
Inter-American  under  the  terms  of  the 
GlCk.  Pursuant  to  the  Agreement,  the 
Employw  nade  a  Loan  to  the  Plan  in 
1992  (the  Initial  Loan),  and  a  futuie 
Loan  (the  SubsaquoU  Loan)  under  the 
Agreement  is  proposed.  The  EmplD3wr 
is  requesting  an  exemption  for  the 
biitial  Loan  and  the  Subsequent  Loan. 
and  for  their  potential  repayment  by  the 
Plan,  under  the  tenns  and  cnaditions 
described  herein. 

5.  The  Agreement  was  executed  on 
December  23, 1992  hmt'jfm  the 
Employer  and  the  Trustees  (the 
Agreement)  to  embody  all  terms  of  the 
Loans  and  the  Repayments.  Under  the 
Agreement,  the  Employer  will  make 
Loans  in  the  total  amount  of 
$614,897.77  (the  Guaranteed  Amount), 
which  is  the  total  accumulated  book 
value  of  the  CICj  as  of  the 
commencement  of  the  Conaervatorship. 
The  Agreement  providaa  for  the 
Employer  to  make  the  Initial  Loan  in 
one  lump>-sum  payment  in  the  amount 
of  $336,500.  The  Employer  represents 
that  the  amount  of  the  Initial  Loan, 
executed  December  23. 1992.  was  the 
amount  immediately  required  by  the  GI 
Fund  to  pay  benefits  due,  plus 
approximately  50  percent  of  the 
accumulated  book  value  of  the  GICs  as 
of  the  date  of  the  Conservatorship.  The 
Agreement  provides  for  the  Employer  to 
make  the  Subsequent  Loan  on  or  before 
December  21. 1993  in  the  amount  of 
$278,397.77,  which  is  the  remaining 
balance  of  the  Guaranteed  Amount  The 
Loans  will  not  bear  interest,  and  the 
Employer  shall  not  charge  any  fees, 
commissions  or  other  charges  for  the 
Loans. 

6.  Repayment  of  the  Loans  under  the 
Agreement  is  limited  to  payments  made 
to  the  Plan  pursuant  to  the  G!C  by  biter- 
American,  by  any  conservator,  trustee  or 
other  person  performing  similar 
functions  with  respect  to  Intei^ 
American,  or  by  any  state  guaranty  fui»d 
or  other  person  or  entity,  other  than  the 
Employer,  acting  as  a  surety  or  insurer 
with  respect  to  Inter-American 
(collectively,  the  GIC  Payors).  No  other 
Plan  assets  will  ba  available  for 
repayment  of  the  Loans.  If  amounts 
received  by  the  Plan  from  the  GIC 
Payors  (the  GIC  Proceeds)  are  not 
sufHcient  to  repay  fully  the  Loans,  the 
Agreement  provides  that  the  Employer 
will  have  no  recourse  against  the  Plan, 
or  against  any  participants  or 
beneficiaries  of  the  Plan,  for  the  unpaid 
amount  Any  GIC  Proceeds  racaivea  by 
the  Plan  will  be  applied  first  to  pay  the 
Plan  the  difference  between  the  total 
outstanding  Loans  and  the  Guaranteed 
Amount,  in  order  to  make  Om  Plan 
whole  with  respect  to  the  G«arantead 


Amount,  and  thereafter  any  GIC 
Proceeds  may  be  applied  In  repayment 
of  the  Loans.  To  this  extant  the  Plan 
receives  GIC  Proceeds  in  excess  of  the 
total  amount  of  the  Loans,  such 
additional  sMounts  will  be  retained  by 
the  Plan  and  allocated  among  the 
accounts  of  participants  in  tiie  Plan. 

7.  Ml  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  40B(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Loans  enable  the  Plan  to  leoover  the 
total  aocumulated  book  value  of  the 
GICs  as  of  the  date  of  the 
Conservatorship;  (2)  The  Plan  will  pay 
no  interest  or  incur  any  expenses  with 
respect  to  (he  Loans;  (3)  Repayment  of 
the  Loans  will  be  restricted  to  payments 
by  the  GtC  Payors  and  no  other  Plan 
assets  will  be  involved  in  the 
transactions;  (4)  Any  GIC  Proceeds 
receivwd  by  the  Plan  will  be  applied  first 
to  make  the  Plan  whole  with  respect  to 
the  Guaranteed  Amount  and  thereafter 
to  repay  the  Loans;  (5)  Repayment  of  the 
Loan  will  be  waived  to  the  extent  the 
Plan  recoups  less  from  the  GIC  Payors 
than  the  total  amount  of  the  Loans:  and 
(6)  In  the  event  the  Plan  receives  GIC 
Proceeds  in  excess  of  the  Guaranteed 
Amount,  such  amounts  will  be  retained 
by  the  Plan  and  allocated  among  the 
accounts  of  participants. 
FOR  FUfTTHER  MFOMMATIOM  OOMTACT: 
Ronald  Willett  of  the  Department  (202) 
219-8881.  (This  is  not  a  toU-firee 
nundier.) 

Packaging  S3r8tenis.  Inc.  401(k)  Profit 
Sharing  Plan  (the  Plan)  Located  in  Des 
Plaines,  ininois 

lAppltcaUon  Na  D-93SSI 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  for  a  period  of  Gve  years 
ht)m  the  date  of  an  exemption  grant  to 
(1)  the  purchase  by  the  Plan  of  certain 
leases  of  equipment  (the  Leases)  from 
Rapak,  Inc..  an  afGliate  of  Packaging 
Systems.  Inc.  (the  Employer),  and  (2)  the 
agreement  by  tiie  Employer  to 
indemnify  the  Plan  against  any  loss 
relating  to  the  Leases  and  also  to 
repurchase  any  leases  that  are  in  default 
in  accordance  with  paragraph  (C)  below. 


provided  that  the  following  conditions 
are  met: 

A.  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  fevoraMe  to  the 
Plan  as  an  arm's  length  transaction  with 
an  unrelated  third  party  would  ba. 

B.  The  acquisition  of  a  lease  from 
Rapak.  Inc.  shall  not  cause  the  Plan  to 
hold  immediately  follorwing  the 
acquisition  (i)  more  than  20%  of  the 
current  value  (as  that  term  is  defined  in 
section  3(26)  of  the  Act)  of  Plan  assets 
in  Leases  sold  by  Rapak.  Inc.,  or  (ii) 
more  than  S%  of  Plw  assets  in  Leases 
of  any  one  lessee. 

C  Prior  to  the  purchase  of  each  Lease. 
an  independent,  qualiOed  fiduciary 
must  determine  that  the  purchase  is 
appropriate  and  8ttitrt>ie  for  the  Plan 
and  tlwt  any  Lease  purchase  is  a  (air 
market  value  transaction. 

D.  The  independent  fiduciary,  on 
behalf  of  the  Plan,  will  monitor  the 
terms  of  the  Leases  and  the  exemption 
and  taka  whatever  action  is  necessary  to 
enforce  the  rights  of  the  Plan. 

E.  Upon  deuult  by  the  lessee  on  any 
payment  due  under  a  Lease,  die 
Employer  has  agreed  to  repurchase  the 
Lease  from  the  Plan  at  the  face  value  as 
of  the  date  of  the  default,  without 
discount,  and  to  indemnify  the  Plan  for 
any  loss  suR^ered.  The  occurrence  of  any 
of  the  following  events  shall  be 
considered  events  of  default  for 

!>urposes  of  this  section:  The  lessee's 
ailure  to  pay  any  amounts  due 
hereunder  within  five  days  after  receipt 
of  written  notice  from  the  Plan's 
independent  fiduciary,  or  the  lessee's 
failure  to  pay  any  amounts  due 
hereunder  within  30  days  after  payment 
becomes  past  due,  if  earlier;  the  lessee's 
failure  to  perform  any  other  obligation 
under  this  agreement  within  ten  days  of 
receipt  of  written  notice  from  the  Plan's 
independent  fiduciary;  abandonment  of 
the  equipment  by  the  lessee;  the  lessee's 
cessation  of  business;  the 
commencement  of  any  proceeding  in 
bankruptcy,  receivership  or  insolvency 
or  assignment  for  the  benefit  of  creditors 
by  the  lessee;  false  representation  by  the 
lessee  as  to  its  credit  or  financial 
standing;  attachment  or  executioo 
levied  on  lessee's  property;  or  use  of  the 
equipment  by  third  parties  without 
lessor's  prior  written  consent. 

F.  The  Plan  receives  adequate  security 
for  the  property  underlying  the  Lease. 
For  purposes  of  this  exem{Aion,  the 
term  adequate  security  means  that  the 
property  leased  is  secured  by  a 
{>erfected  security  interest  which  will 
name  the  Plan  as  the  secured  party. 

G.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  lessee  and  the 


proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

H.  The  Plan  shall  maintain  for  the 
duration  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption, 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met.  The  records  referred  to  above 
must  be  unconditionally  available  at 
their  customary  location  for 
examination,  for  purposes  reasonably 
related  to  protecting  rights  under  the 
Plan,  during  normal  business  hours  by 
the  Internal  Revenue  Service,  the 
Department  of  Labor,  Plan  participants, 
any  employer  organization  any  of  whose 
members  are  covered  by  the  P|^,  or  any 
duly  authorized  employee  or 
representative  of  the  above  described 
persons. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and.  if  granted,  will  expire  five  years 
from  the  date  the  exemption  is  granted 
with  respect  to  the  Plan's  purchase  of  a 
Lease.  The  Plan  may  hold  the  Leases 
pursuant  to  the  terms  of  the  exemption 
sul^sequent  to  the  end  of  the  five  year 
period. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan. 
The  Plan  provisions  allow  for  ttiree 
possible  types  of  contributions. 
Participants  can  make  pre-tax 
contributions  which  will  be  matched  by 
the  Employer  and  the  Employer  has  the 
option  of  making  additional 
discretionary  profit  sharing 
contributions.  The  Plan  provides  for 
participant  direction  with  respect  to 
employee  contributions  and  Employer 
matching  contributions  to  the  Plan.  The 
Plan  trustee  manages  the  investment  of 
Employer  profit  sharing  contributions. 
The  trustee  is  First  National  Bank  of  Des 
Plaines  (the  Bank),  located  in  Des 
Plaines,  Illinois.  As  of  December  31, 
1992  the  Plan  had  21  participants  and 
assets  of  $248,000. 

2.  The  Employer  is  in  the  business  of 
manufacturing  and  leasing  packing 
machines.  The  Employer  seeks  an 
exemption  to  permit  the  Plan  to 
purchase  equipment  leases  from  the 
Employer  over  a  five  year  period.  The 
Leases  involve  equipment  which  is 
leased  to  third  parties.  The  applicant 
represents  that  the  specific  yield  earned 
by  the  Plan  on  the  Leases  will  be 
between  9%  and  11%.  The  purchase  of 
Leases  would  be  made  only  from  the 
Plan  funds  which  are  attributable  to 
Employer  profit  sharing  contributions. 
The  applicant  represents  that 
immediately  following  the  acquisition 
of  each  Lease  the  Plan  will  not  hold  (i) 
more  than  20%  of  the  current  value  of 
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Plan  assets  in  Leases  sold  by  the 
Employer  and  its  affiliates,  or  (ii)  more 
than  5%  of  Plan  assets  in  Leases  of  any 
one  lessee.  The  average  lease  term  is 
thirty-six  months.  At  the  end  of  the 
Lease  term,  the  lessee  will  take  title  to 
the  equipment.  The  applicant  represents 
that  it  is  customary  and  in  the  ordinary 
course  of  business  for  the  title  of  the 
equipment  subject  to  a  lease  to  go  to  the 
lessee  at  the  end  of  the  lease  term. 

3.  The  purchase  price  of  a  Lease  will 
be  based  upon  the  retail  price  of  the 
equipment  being  leased.  In  addition,  no 
commissions  will  be  paid  by  the  Plan  to 
anyone  as  a  result  of  the  sales  of  Leases 
to  the  Plan.  The  rental  for  the  Leases- 
purchased  by  the  Plan  will  be 
comparable  to  what  the  Plan  could 
obtain  in  a  direct  transaction  with  an 
unrelated  third  party  and  will  be 
calculated  by  the  same  method  used  to 
calculate  the  rental  for  the  Employer's 
leases.  Title  to  the  equipment  passes  to 
the  Plan  upon  the  purchase  of  any 
Lease. 

4.  In  addition  to  the  fact  that  the  Plan 
will  acquire  and  hold  title  to  the 
equipment  under  each  Lease,  such 
equipment  will  also  be  secured  by  a 
perfected  security  interest  which  will 
name  the  Plan  as  the  secured  party.  "The 
Plan's  independent  fiduciary  (see 
below)  will  ensure  that  appropriate 
documentation  is  recorded  to  protect 
the  Plan's  security  interest. 

5.  The  Plan  will  assume  the  position 
of  lessor  with  the  attendant  rignts  and 
obligations  under  the  terms  of  the 
leases.  However,  the  Employer  will  be 
liable  under  the  warranty  clauses  of  that 
agreement  and  all  warranty  work  will  be 
performed  by  the  Employer  at  no  charge 
to  the  Plan.  Furthermore,  if  a  default 
does  occur,  the  Plan  will  have  full 
recourse  against  the  Employer.  The 
Employer  has  agreed  to  repurchase  any 
Lease  defaulted  upon  at  the  face  value 
of  the  Lease  as  of  the  date  of  the  default. 
The  Employer  has  also  agreed  to 
indemnify  the  Plan  for  any  loss  suR^ered 
as  a  result  of  the  default. 

6.  The  Bank  (see  section  1 — above) 
will  serve  as  the  independent  fiduciary 
on  behalf  of  the  Plan  with  respect  to  the 
proposed  transactions.  The  Bank  has 
acknowledged  its  duties, 
responsibiUties  and  liabilities  in  acting 
as  a  fiduciary  with  respect  to  the 
proposed  transaction.  The  Bank 
represents  that  neither  the  Employer  nor 
the  principal  of  the  Employer  own  stock 
in  First  National  Bank  of  Des  Plaines, 
nor  do  any  of  the  shareholders  or 
officers  of  the  Employer  sit  on  the  board 
of  directors  of  the  Bank  or  its  parent 
corporation.  The  deposits  of  the 
Employer  and  the  principal  of  the 
Employer  in  the  aggregate  total  less  than 


1  percent  of  the  total  deposits  of  the 
Bank.  The  Bank's  loans  to  the  Employer 
and  to  the  principal  of  the  Employer  in 
the  aggregate  total  less  than  1  percent  of 
the  total  loans  of  the  Bank.  The  Bank 
further  represents  that  so  long  as  its 
serves  as  trustee  of  the  Plan,  the  Bank 
will  not  engage  in  the  purchase  of  any 
Employer  leases  for  its  own  account. 

7.  As  independent  fiduciary,  the  Bank 
has  concluded  that  the  proposed 
transaction  is  in  the  best  interest  of  the 
Plan  and  its  participants  and 
beneficiaries.  The  Bank  also  represents 
that  the  Plan's  investment  in  the  Leases 
will  provide  a  better  rate  of  return  than 
the  investments  in  the  Plan's  current 
portfolio  and  that  the  transaction 
involves  a  minimal  risk  to  the  Plan.  The 
Bank  represents  that  it  will  approve  all 
purchases  of  Leases  and  will  determine 
that  each  purchase  is  a  fair  market  value 
transaction.  The  Bank  further  represents 
that  it  will  make  an  individual 
determination  prior  to  the  purchase  of 
each  Lease  that  the  purchase  is 
appropriate  and  suitable  for  the  Plan.  In 
addition,  the  Bank  represents  that  it  will 
monitor  the  terms  of  the  Leases  and  take 
whatever  action  is  necessary  to  enforce 
the  rights  of  the  Plan. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  sales  of  the 
Leases  by  the  Employer  to  the  Plan  meet 
the  requirements  of  section  408(a)  of  the 
Act,  because:  (a)  The  sales  will  be 
limited  to  a  five  year  period  and  will  be 
limited  to  20%  of  Plan  assets  with  the 
condition  that  no  more  than  5%  of  Plan 
assets  be  invested  in  the  Leases  of  any 
one  customer;  (b)  the  decision  to 
purchase  a  Lease  will  be  made  by  the 
Bank  acting  as  independent  fiduciary  on 
behalf  of  the  Plan;  (c)  perfected  security 
interests  will  be  filed  on  the  equipment: 
and  (d)  the  Employer  will  agree  to 
indemnify  the  Plan  against  any  loss 
related  to  the  Leases  and  to  repurchase 
any  Leases  that  are  in  default. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Virginia  J.  Miller  of  the  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toil-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  bom  certain  other 
provisions  of  the  Act  and/ or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
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require  a  fiduciary  to  discharge  his 
duties  respecting  the  plao  solely  in  the 
interest  of  the  paitici  pants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aKlMb)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Gxie  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiahes: 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subfect  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemprtion.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washingtoo.  DC,  thia  26th  day  of 
October,  1993. 
Kan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
V.S.  Departwenl  of  Labor. 
jFR  Doc.  93-26675 Filed  10-28-93;  845  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 


action:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments. 

summary:  Hie  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufBcient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  diiqxne  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
December  13. 1993.  Once  the  appraisal 
of  the  records  is  completed,  NARA  will 
send  a  copy  of  the  soiedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
AnJiives  and  Records  Administration. 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPI.BMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  ^e  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  any  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  foe 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 


thorou^  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  ri^ts  of 
Government  end  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Peading 

1.  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service  (Nl-462- 
93-3).  Routine  and  facililative  program 
compliance  records. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-93-19).  Records  relating  to  fuel 
tanks. 

3.  £)epartment  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (Nl-440-93-4).  Health 
Maintenance  Organization  applications 
to  participate  in  Medicare/Mexlicatd 
programs. 

4.  Department  of  Health  and  Human 
Services.  Indian  Health  Service  (NI- 
SI 3-92-3).  Records  covering  services  to 
Indians  and  others. 

5.  Department  of  Health  and  Human 
Services.  Indian  Health  Service  (Nl- 
513-92-4).  Records  documenting  health 
services  to  Indians. 

6.  Department  of  the  Interior,  U.S. 
Geological  Survey  (N 1-5  7-93-2). 
Statistical  statements  relating  to 
construction  and  maintenance  activities. 

7.  Department  of  Justice,  Justice 
Management  Division  (Nl-60-93-1). 
Reference  copies  of  Newspaper 
Preservatiwi  Act  files. 

a.  Department  of  Treasury.  Office  of 
Thrift  Supervision  (Nl-483-93-6). 
General  program  and  administrative 
records  relating  to  Regional  Operations. 

9.  National  Archives  and  Records 
Administration  (N2-71-93-1).  Routine 
administrative  records  relating  to  daily 
activities  of  the  Department  of  the  Navy. 
Bureau  of  Yards  and  Docks.  Real  Estate 
Division. 

10.  National  Archives  and  Records 
Administration  (N2-19 1-93-1).  Routine 
and  facilitative  records  of  the  War 
Department  Gaims  Board.  1919-1922. 

11.  National  Archives  and  Records 
Administration  (N2-428-93-1).  Routine 
and  facilitative  records  relating  to  the 
Department  of  the  Navy,  Navy 
Photographic  Center. 

12.  U.S.  Postal  Service  (Nl-28-91-9). 
Routine  program  and  administrative 


Federal 


/  Vol  Sa.  No.  208  /  Friday.  October  29.  1993  /  NoUce* 


58201 


fsorrespondence,  reports,  and  other 
records,  1951-«1. 

Dated:  October  19. 1993. 
1V«a  J  Hwkai^  Pstmom 

Acting  Archivist  of  the  United  Stale*. 

|FR  Doc  93-26622  Filed  10-28-93;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Pocket  Na  50-334] 


Duquesne  Light  Co.,  Ohio  Edison  Co., 
and  PennsyN«nia  Power  Co.;  Issuance 
of  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Na  DPR- 
66,  issued  to  the  Duquesne  Light 
Company  (DLC,  or  the  Ucensee),  for 
operation  of  the  Beaver  Valley  Nuclear 
Station,  Unit  1  (BV-1).  located  in  Beaver 
Coimty,  Pennsylvania. 

Identification  of  Pn^HMed  Action 

The  amendment  would  consist  of 
changes  to  the  Technical  Specifications 
(TSs)  and  would  authorize  an  increase 
of  the  storage  capacity  of  the  spent  fuel 
pool  (SFP)  from  833  hiel  assemblies  to 
1627  fuel  assemblies. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee's  appHcation 
dated  November  2. 1902,  as 
supplemented  in  letters  dated  February 
23, 1993,  June  28, 1993.  July  9, 1993, 
August  16. 1993  (two  letters).  September 
3, 1993,  September  8. 1993.  and  Octobw 
8. 1993.  The  NRG  sta^  has  prepared  an 
Environmental  Assessment  of  the 
Proposed  Acticm. 

Sammary  of  EBrironmenta]  Aseeasnient 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Lig^t  Water  Power 
Reactor  Fuel"  (NUREG-0575),  Volumes 
1-3,  concluded  that  the  environmental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  the 
various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
differences  in  design,  the  FGEIS 
recommended  evaluating  SFP 
expansions  on  a  case-by-case  basis. 

For  BV-1,  the  expansion  of  the 
storage  capacity  of  the  SFP  will  not 
create  any  significant  additional 
radiological  effects  or  nonradiological 
environmental  impacts. 

The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 


the  site  boundary  and  the  estimated 
dose  to  the  population  within  80 
kilometer  radius  is  believed  to  be  too 
small  to  have  any  significance  when 
compared  to  the  fluctuations  in  the 
annual  dose  this  population  receives 
from  exposure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
SFP  is  estimated  to  be  extremely  small 
compared  to  the  total  annual 
occupational  radiation  exposure  for  this 
faciUty. 

The  only  nonradiological  impact 
affected  by  the  SFP  expansion  is  the 
waste  heat  rejected.  The  total  increase  in 
heat  load  rejected  to  the  environment 
will  be  small  in  comparison  to  the 
amount  of  total  heat  currently  being 
released.  There  is  no  significant 
environmental  impact  attributed  to  the 
waste  heat  firom  the  plant  due  to  this 
very  small  increase. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
SFP  expansion  to  the  facility  relative  to 
the  requirements  set  forth  in  10  CFR 
part  51.  Based  on  this  assessment,  the 
NRG  staff  concludes  that  there  are  no 
significant  radiological  or 
nonradiological  impacts  associated  with 
the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  ton  the  quality  of  the  human 
environment.  Therefore,  pursuant  to  10 
GFR  51.31.  no  environmental  impact 
statement  needs  to  be  prepared  for  this 
action. 

For  further  details  writh  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  TSs  dated  November 

2. 1992.  as  supplemented  in  lettera 
dated  F^ruary  23. 1993,  June  28. 1993, 
July  9, 1993,  August  16, 1993  (two 
letters).  September  3. 1993,  September 

8. 1993,  and  October  8, 1993,  (2)  the 
FGEIS  on  Handling  and  Storage  of  Spent 
Light  Water  Power  Reactor  Fuel 
(NUREG-0575),  (3)  the  Final 
Environmental  Statement  for  the  Beaver 
Valley  Power  Station,  Unit  1  dated  July 
1973,  and  (4)  the  Environmental 
Assessment  dated  October  26. 1993. 

These  doomients  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street. 
NW..  Washington.  DC  20555,  and  at  the 
local  pubUc  document  room  located  at 
B.F.  Jones  Memorial  Library,  663 
Franklin  Avenue,  Aliquippe, 
Pennsylvania  15001. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  October  1993. 


For  the  Nuclear  Regulatory  Commissioii. 
Waller  R.  Batkr. 

Director.  Project  Directorate  1-3,  Division  of 
Reactor  Projects— i/U.  OffioeofNaclear 
BeoctorBeguiation. 
[FR  Doc  9S-26761  Filed  10-28-93;  8:45  am| 
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[Docket  50-458] 

Gulf  States  UtHfties  Co.;  Envtronmentai 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Gonunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47,  issued  to  Gulf  States  Utilities 
Company  (GSU),  for  operation  of  River 
Bend  Station,  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

EnvinMunental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  license  to  allow  the 
operation  and  maintenance  of  lUver 
Bend  Station  by  Entergy  Operations, 
Inc.  The  proposed  action  is  in 
accordance  with  GSU's  application  for 
amendment  dated  January  13, 1993. 

The  Need  for  the  Proposed  Action 

GSU  proppses  to  transfer  the 
operation  and  maintenance  of  River 
Bend  to  Entergy  Operations.  Inc.  The 
proposed  changes  to  the  license  will 
assure  that  GSU  and  Cajun  Electric 
Power  Cooperative  Inc.  (Cafim)  will 
continue  in  their  present  capacity  as 
owners  of  lU ver  Bend.  The  transfer  to 
Entergy  Operations.  Inc.  entails  the 
transfer  of  River  Bend  operating  and 
support  staff  from  GSU  to  Entergy 
Operations,  Inc.  All  staff  and  hmctions 
fw  safety,  environmental,  security, 
emergency  planning,  and  related 
disciplines  will  continue  after  the 
amendment  as  before.  There  will  be  no 
physical  or  operati(Mi  changes 
associated  with  this  amendment  other 
than  the  change  in  employer  (to  Entergy 
Operations.  Inc.)  of  the  operations, 
maintenance,  engineering,  and  other 
nuclear  related  personnel. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  hcense.  The  proposed  changes 
would  allow  GSU  to  transfer  the 
operations  and  maintenance  of  River 
Bend  to  Entergy  Operations,  hic.  The 
operation  and  maintenance  staff  of  GSU 
associated  v«rith  River  Bend  will  transfer 
to  Entergy  Operations,  Inc  There  will  be 
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no  changes  to  the  Eacility  or  the 
environment  as  a  result  of  the  license 
amendment.  The  licensees  (GSU  and 
Cajun)  will  continue  as  owners  of  the 
facility.  Accordingly,  the  ODmmission 
concludes  that  this  action  would  result 
in  no  radiological  or  non-radiological 
environmental  impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Determination  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  July  7. 1993  (58  FR 
36436).  On  August  6, 1993.  a  petition 
for  leave  to  intervene  and  request  for 
hearing  was  filed.  However,  no 
environmental  concerns  were  raised  in 
the  petition. 

Alternative  to  the  Proposed  Action 

It  has  been  determined  that  there  is  no 
impact  associated  with  the  proposed 
amendment;  any  alternatives  to  the 
amendment  will  have  either  no 
environmental  impact  or  will  have  a 
greater  environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  River  Bend  Station,  Unit 
1  dated  January  1985. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  GSU's  request 
and  consulted  with  the  Louisiana  State 
official.  The  State  official  had  no 
comments  regarding  the  NRC's 
proposed  action. 

Finding  of  No  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  13, 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  The  Gelman  Building,  Lower 
Level.  2120  L  Street  NW..  Washington. 
DC  20555.  and  at  the  local  public 
docimient  room,  located  at  the 
Government  Documents  Department. 
Louisiana  State  University,  Baton 
Rouge.  Louisiana  70803. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  October  1993. 


For  the  Nuclear  Regulatory  Commission. 
Suzanne  C  Black. 

Director,  Project  Directorate  lV-2.  Division 
of  Reactor  Projects  01/ WV,  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  93-26659  Filed  10-28-93;  8:45  am] 
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[Docket  50-458] 

Gulf  States  Utilities  Co.;  Environmental 
Assessment  and  Hnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47,  issued  to  Gulf  States  Utilities 
Company  (GSU).  for  operation  of  River 
Bend  Station.  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  license  to  reflect  the  change 
of  GSU  to  a  wholly  owned  subsidiary  of 
Entergy  Corporation.  The  proposed 
action  is  In  accordance  with  GSU's 
application  for  amendment  dated 
January  13. 1993. 

The  Need  for  the  Proposed  Acpon 

GSU  proposes  to  merge  with  and 
become  a  wholly  owned  subsidiary  of 
Entergy  Corporation.  The  proposed 
change  to  the  license  will  add  a  footnote 
that  describes  the  change  in  owmership 
of  GSU.  There  will  be  no  physical 
configuration,  operation,  or  ownership 
changes  involving  the  River  Bend 
Station  associated  with  this  amendment. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  changes  to 
the  license.  The  proposed  changes 
would  allow  GSU  to  merge  with  and 
become  a  wholly  owned  subsidiary  of 
Entergy  Corporation.  There  will  be  no 
changes  to  the  facility  or  the 
environment  as  a  result  of  the  license 
amendment.  The  licensees  (GSU  and 
Cajun)  will  continue  as  owners  of  the 
facility. 

Acomiingly.  the  Commission 
concludes  that  this  action  would  result 
in  no  radiological  or  non-radiological 
environmental  impact. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Determination  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Re^^er  on  July  7, 1993  (58  FR 


36435).  On  August  6, 1993,  a  petition 
for  leave  to  intervene  and  request  for 
hearing  was  filed.  However,  no 
environmental  concerns  were  raised  in 
the  petition. 

Alternative  to  the  Proposed  Action 

It  has  been  determined  that  there  is  no 
impact  associated  with  the  proposed 
amendment:  any  alternatives  to  the 
amendment  will  have  either  no 
environmental  impact  or  will  have  a 
greater  environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  River  Bend  Station.  Unit 
1  dated  January  1085. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  GSU's  request 
and  consulted  with  the  Louisiana  State 
official.  The  State  official  had  no 
comments  regarding  the  NRC's 
proposed  action. 

Finding  of  No  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  13. 1993. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  The  Gelman  Building.  Lower 
Level.  2120  L  Street  NW..  Washington. 
DC  20555.  and  at  the  local  public 
document  room,  located  at  the 
Government  Doomients  Department, 
Louisiana  State  University.  Baton 
Rouge,  Louisiana  70803. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C  Black. 

Director,  Project  Directorate  IV-2,  Division 
of  Reactor  Projects  lU/IV/V,  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  93-26660  Filed  10-28-93;  8:45  am) 
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(Docket  No*.  50-052;  50-353;  50-3221 

PtdladelpMa  Eiedrto  Co.,  Umerick 
Generating  Statfon,  UnNs  1  and  2, 
Ucenee  Nos.  NFP-39  and  NFP-85; 
Long  Island  Power  Auttwdty. 
Shoreham  Nuclear  Power  StathMi, 
Ucenae  No.  NFO-82;  Receipts  of 
Petraon  for  Director's  Dedaion  Under 
10  CFR  2.208 

Notics  is  hereby  given  that  by  Petition 
filed  October  8, 1993.  with  the 
Executive  Director  for  Operations  and 
the  Commission,  the  State  of  New  Jersey 
Attorney  General's  Office,  on  behalf  of 
New  Jersey  Department  of 
Environmental  Protection  and  Energy 
(NJDEPE)  (Petitioner),  has  requested  that 
the  Commission  take  immediate  action 
to  halt  ongoing  shipments  of  hiel  from 
Long  Island  Power  Authority's  (LIPA's) 
Shoreham  Nuclear  Power  Station  to 
Philadelphia  Electric  Company's 
(PECo's)  Limerick  Generating  Station 
pending  consideration  of  the  merits  of 
the  Petition.  SpeciHcally,  NJIKPE 
requesU  that  the  Commission:  (1) 
Amend  LIPA's  license  and  approval  of 
LIPA's  decommissi^ming  plain  to 
specifically  address  the  transfer  and 
transport  of  LIPA's  fuel  to  PECo;  (2) 
perform  an  Environmental  Assessment 
(EA).  pursuant  to  10  CFR  51.30.  and 
determination  based  m  the  EA. 
pursuant  to  10  CFR  51.31.  regarding  the 
proposed  transfer  and  transport  of  the 
fuel  by  baige  from  LIPA  to  PECo  which 
addrmses  the  risks  associated  with  the 
shipment  of  the  fuel  along  and  through 
New  Jersey's  coastal  nme:  (3)  perfonn  a 
Consideration  of  Alternatives  in 
accordance  with  section  102(2KE)  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  40  CFR  1509.9(b)  which 
addresses  ahemative  means  of 
transporting  fuel  from  UPA  to  PECo; 
and  (4)  immediately  stay  PECO's  June 
23. 1993,  license  amendments, 
Certificate  of  Compliance  regarding  IF- 
300  issued  to  Pacific  Nuclear  Systems, 
and  LIPA's  license  and  genera]  license 
to  transfier  the  fuel  pivsuant  to  10  CFR 
71.12  pending  completion  of  the  above 
actions  and  compliance  with  the 
consistency  process  under  the  Coastal 
Zone  Management  Act  (CZMA).  As  a 
basis  for  this  request,  the  Petitioner 
asserts  that  the  NRC  has  violated  NEPA, 
the  CZMA,  and  the  Atomic  Energy  Act 
by  allowing  the  transfer  and  transport  of 
LIPA's  fuel  to  proceed  absent  any 
consideration  of  the  potential  effects  on 
New  Jersey's  coastal  zone,  any  case 
specific  environmental  impact  analysis, 
or  any  consideration  of  alternatives  to 
the  means  of  transport.  Specifically,  the 
Petitioner  asserts  that:  (1)  The  NRC 
iailed  to  consider  alternative*  under 


NEPA  for  the  proposed  action;  (2)  the 
NRC  failed  to  perform  an  EA  for  the 
transfer  and  barge  transport  of  LIPA's 
fuel;  (3)  the  NRC's  EA  for  PECo's  license 
amendments  was  inadequate;  (4)  the 
NRC  violated  NEPA  by  segmenting  the 
approval  of  the  transfer  and  transport  by 
barge:  (5)  the  NRC  failed  to  require  LIPA 
to  obtain  necessary  apfwovals;  and  (6) 
the  NRC  violated  the  CZMA  l^  failing 
to  require  necessary  consistency 
reviews. 

The  Petitioner  also  included  an 
alternative  request  to  be  granted  late 
intervention  and  a  hearing  on  PECo's 
license  amendment  allowing  it  to 
receive  and  possess  Shoreham 's  fuel, 
and  asserted  that  the  Conunission  erred 
in  not  offering  intervention  and  a 
hearing  on  LffA's  transfer  and 
transportation  of  Shoreham 's  fuel.  That 
alternative  request  is  being  considered 
directly  by  the  Commission,  pursuant  to 
an  Order,  dated  October  14, 1993. 

The  remainder  of  the  request  is  being 
treated  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  That  portimi 
of  the  request  has  been  referred  to  the 
Director  of  Nuclear  Materials  Safety  and 
Safeguards.  By  letter  dated  October  22. 
1993.  the  Petitioner's  request  that  the 
Commission  take  immediate  action  has 
been  denied.  As  provided  by  §  2.206, 
appropriate  action  will  be  taken  on  tlie 
remainder  of  the  request  within  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street  NW, 
Washington,  D.C  20555. 

Dated  at  Rockvilla.  Maryland  tbi«  22nd  day 
ofOctoberl»93. 

For  the  Nuclev  Regulatory  Commisston. 

Robert  M.  Bemcro. 

Director,  Office  of  Nudear  Material  Safety 
and  Safeguards. 

IFR  Doc  93-26658  Filed  10-2S-43:  »:45  am| 
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[Docket  Noe.  60-250, 50-200  and  50-29q 

Tennessee  Valley  Authority.  Browns 
Ferry  Nuclear  Plant.  Units  1. 2.  and  3; 
Consideration  of  Issuance  of 
Amendment  to  Faclltty  Operating 
Ucense.  Proposed  No  Signfficant 
Hazards  Consideration  Detennin8tk>n, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatmy 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
33,  DPR-52  and  DPR-68  issued  to 
Tennessee  Valley  Authority  for 
operation  of  the  Browns  Ferry  Nuclear 
Plant.  Units  1. 2  and  3  located  in 
Limestone  County.  Alabama. 


The  proposed  amendment  would 
revise  the  Browru  Ferry  Technical 
Specifications toimplonent  the  latest 
revision  of  10  CFR  part  20,  incorporates 
guidance  from  Regulatory  Guide  8N10. 
and  makes  some  minor  editorial 
changes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  In  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  «vith  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  reqidred  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration.  The  NRCs  stafTs 
review  is  presented  below: 

1.  The  pro(>osed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  ccmsequences  of  an 
accident  previously  evaluated. 

The  proposed  changes  modify  liquid 
and  gaseous  release  rate  limits,  replace 
the  old  10  CFR  part  20  requlremenU 
with  the  new  10  CFR  part  20 
requirements  and  references,  revise 
Technical  Specification  (TS)  bases  for 
the  liquid  holdup  tank  activity  limit, 
incorporate  guidance  outlined  in 
Regulatory  Guide  8N10.  ar>d  incorporate 
editorial  changes.  These  proposed 
changes  will  not  Involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  there  is  no  change  in 
the  types  and  amounts  of  effluents  that 
will  be  released,  nor  will  there  be  an 
increase  in  individual  or  cumulative 
occupational  radiation  exposure. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
diffierent  kind  of  accident  from  an 
accident  previously  evaluated. 

The  proposed  revisions  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated  because  the  revisions  are 
administrative  and  will  not  change  the 
types  and  the  amoimts  of  effluents  that 
will  be  released. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 
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The  proposed  revisions  will  not 
reduce  a  margin  of  safety  because,  for 
the  hquid  effluent  releases,  the 
methodology  that  will  be  used  in  the 
control  of  radioactive  effluents  will 
resuh  in  the  same  effluent  dose  to  a 
member  of  the  public  as  permitted  by 
the  current  limits.  This  is  acceptable 
since  annual  doses  will  be  limited  to  the 
doses  spedSed  in  10  CFR  part  50, 
appendix  I,  and  40  CFR  part  190. 
Currently.  BFN  TS  liquid  effluent 
release  annual  dose  is  500  mrem  based 
on  the  concentrations  in  10  CFR  part  20, 
appendix  B,  Table  n,  column  2. 
However,  this  proposed  revision  is  a 
factor  of  10  hi^er  than  the  annual  dose 
of  50  mrem,  upon  which  the 
concentrations  in  the  new  10  CFR  part 
20,  appendix  B,  Table  2.  column  2  are 
based:  nevertheless,  it  is  consistent  with 
annual  dose  speciHed  in  10  CFR  part  50, 
appendix  I  and  40  CFR  part  190.  In 
addition,  for  gaseous  effluent  releases, 
the  limits  associated  with  the  gaseous 
release  rate  TSs  are  also  a  factor  of  10 
higher  and  will  be  maintained  at  the 
current  dose  rate  limits  in  accordance 
with  10  CFR  part  50,  appendix  I,  and  40 
CFR  part  190.  Accordingly,  compliance 
with  the  limits  of  the  new  10  CFR 
20.1301  will  be  demonstrated  by 
operating  within  the  limits  of  10  CFR 
part  50,  appendix  I  and  40  CFR  part  190. 
Because  compliance  with  the  regulatory 
requirements  has  not  been  compromised 
and  because  these  changes  did  not  alter 
the  facility  or  its  design,  there  is  no 
reduction  in  the  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  S0.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
resuh,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
fmal  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 


publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  Issuance,  llie 
Commission  expects  that  the  need  to 
take  this  action  «vill  occur  very 
infreouently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  should  dte 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  FhilUps  Building,  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington,  DC  20555. 

llid  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  November  29. 1993.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 

J>roceeding  must  file  a  written  request 
or  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Pubhc  Docimient  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at 
Athens  Public  Library.  South  Street, 
Athens,  Alabama  35611.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  a^ected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 


with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  partv  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible    . 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  In  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
reply  in  providing  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitions  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  op{>ortunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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nnal  detennination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  male  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
Amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street.  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-<800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
Nl023  and  the  following  message 
addressed  to  Frederick  J.  Hebdon. 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  General  Counsel,  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive,  ET  llH,  Knoxville.  Tennessee 
37902,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  27, 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Pubfic  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Athens  Public  Library. 
South  Street,  Athens.  Alabama  35611. 


Dated  at  Rockville,  Maryland,  this  2SUi  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  |.  Hebdon, 

Director,  Project  Directorate  U-4.  Division  of 
Reactor  Profects—I/n.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  93-26657  Filed  10-28-93;  845 am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  Na  34-33069;  FU«  No.  SR-BSE- 
9»-12J 

SeH-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Notice  of  Riing 
of  AnMfxlment  Nos.  1, 2,  and  3  to  a 
Proposed  Rule  Change  Relating  to  the 
Competing  Specialists  Pilot  Program 

October  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that,  on  July  7, 1993, 
September  24, 1993,  and  October  12, 
1993.  the  Boston  Stock  Exchange.  Inc. 
("BSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  Amendment  Nos.  1,  2. 
and  3,  respectively,  to  a  proposed  rule 
change  as  described  in  Items  I,  D,  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  amendments  from 
interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Boston  Stock  Exchange  seeks  to 
amend  the  proposed  Procedures  for 
Competing  Specialists.  Amendment 
Nos.  1  and  3  were  largely  technical,  and 
resulted  in  deletions  from  the  final  text 
of  the  rule.»  "ITie  text  of  Amendment  No. 
2,  as  amended  by  Amendment  No.  3. 
follows.  The  text  of  the  proposed  new 
language  is  italicized  and  the  deleted 
language  is  in  brackets. 

Boston  Stock  Exchange,  Inc.;  Procedures  for 
Competing  Specialists 

The  following  are  the  procedures  lor  the 
competing  specialist  pilot  program.  Any 
specialist  can  apply  to  the  Exchange  to 
function  as  a  comf^ng  specialist  pursuant 
to  these  procedures: 


» The  substance  of  Amendment  No.  1  concerned 
a  requirement  that  appropriate  Chinese  Wall 
procedures  be  in  place.  In  Amendment  No.  2,  the 
Exchange  deleted  the  substance  of  Amendment  Na 
1.  The  Exchange  also  submitted  a  new  proposed 
rule  change  (File  No.  SR-BSE-93-17)  concerning 
Chinese  Wall  procedures.  Amendment  Na  3 
deleted  a  footimte  that  had  been  added  in 
Amendment  No.  2. 


3.  All  applicants  must  be  registered  with 
the  Exchange  as  specialists  and  must  meet 
the  current  minimum  requirements  for 
specialists  set  forth  in  Chapter  XV,  the 
minimum  capital  and  equity  requirements  as 
set  forth  in  Chapters  VUI  and  XXII  of  the 
Rules  of  the  Exchange,  and  conform  to  all 
other  performance  requirements  and 
standards  set  forth  in  the  Rules  of  the 
Exchange.  |All  applicants  who  control,  are 
controlled  by.  or  are  under  common  control 
with  another  person  engaged  in  a  securities 
or  kindred  business  shall  have  and  maintain 
appropriate  Chinese  Wall  procedures  as 
approved  by  a  self-regulatory  or^ganization.) 
A  competing  specialist  will  be  subject  to  all 
of  the  rules  and  policies  applicable  lo  a 
regular  specialist 

14.  Competing  Specialists  shall  be  olio*ved 
to  execute  their  customer  ordeiflow  which  >s 
related  to  index  arbitrage  only  on  plus  or 
zero  plus  ticks  when  the  Dow  fones  IndusUtol 
Average  ("DJIA  "}  declines  by  fifty  points  or 
more  from  the  previous  day's  closing  value 
Such  requirement  shall  remain  in  effect  for 
the  remainder  of  the  trading  day  once  H  has 
been  activated,  except  that  the  requirement 
shall  no  longer  apply  where  the  DJLA  moves 
bock  to  a  value  wtiich  is  twenty-five  points 
or  less  from  the  previous  day's  closing  value 
"Index  arbitrage"  is  defined  as  on  arbitrage 
trading  strategy  involving  the  purchase  or 
sale  of  a  group  of  stocks  in  conjunction  with 
the  purchase  or  sole,  or  intended  purchase  or 
sale,  of  one  or  more  cash-settled  options  or 
futures  contracts  on  index  stock  groups  or 
options  on  any  such  futures  contracts,  in  on 
attempt  to  profit  from  the  price  difference 
between  the  group  of  stocks  and  the 
derivative  index  products. 

15.  Any  specialist  who  applies  to  compete 
in  this  pilot  program  must  submit  a  written 
representation  that  any  offer  directed  lo  him 
in  those  stocks  in  which  he  becomes 
registered  as  a  competing  specialist  will  not 
have  been  purchased  from  his  customer  for 
a  direct  cash  payment. 

n.  Self-Regalalory  Ofgantzation's 
Statement  of  the  Piirpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  BSE 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  BSE  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  Amendment  Na  2 
is  to  add  an  index  arbitrage  provision 
and  a  restriction  on  cash  payment  for 
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order  flow,  as  requested  by  the 
Commission,  to  the  Procedures  for 
Competing  Specialists.  The  proposed 
index  arbitrage  provision  mirrors  that 
portion  of  the  NYSE's  Rule  80A 
restriction  against  index  arbitrage  in 
situations  where  the  Dow  Jones 
Industrial  Average  has  declined  by  more 
than  fifty  points  from  the  previous  day's 
closing  value.  The  proposed  restriction 
on  cash  payment  for  order  flow  is  being 
added  to  address  the  Commission's 
concerns  regarding  the  issue  of  payment 
for  order  flow  until  such  time  as  the 
issue  is  resolved  on  the  national  level. 

In  conjunction  with  the  Exchange 
filing  separately  for  a  Chinese  Wall  rule, 
the  language  regarding  Chinese  Walls  is 
being  deleted  from  number  3  of  the 
Procedures  for  Competing  Specialists. 

In  addition,  a  technical  amendment  to 
correct  an  error  in  procedure  number  3 
changes  Chapter  "XU"  to  Chapter 
"XXII." 

(b)  The  proposed  amendments  are 
consistent  with  section  6(bKS)  of  the  Act 
in  that  they  further  the  objectives  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
bcilitating  transactions  in  securities,  to 
remove  imp)ediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest;  aixl  are  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

B.  Self-Regulatory  Organiiation's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  amendments  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
amendments. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunissioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  detennine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Selici(ati«n  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  DC  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  principal  office  of  BSE. 
All  submissions  should  refer  to  File  No. 
SR-BSE-93-12  and  should  be 
submitted  by  November  19, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd, 
Deputy  Secretary. 
(FR  Doc.  93-26637  Filed  10-28-93;  8:45  ami 
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S«lf-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Notice  of  Filing 
of  a  Proposed  Rule  Change 
Concerning  Chinese  Wail  Procedures 
for  Specialists  AfTiiiated  With  an 
Approved  Person 

October  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that,  on  September  20. 
1993,  the  Boston  Stock  Exchange.  Inc. 
("BSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
oes  described  in  hems  I.  II.  and  III  below, 
which  items  have  been  prepared  by  the 
setf-regulatory  organization.  The 
Commission  is  publishkog  this  notice  to 


solicit  comments  on  the  proposed  rale 
from  interested  persons. 

I.  Sdf-Regolatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Boston  Stock  Exchange  seeks  to 
adopt  a  set  of  procedures  addressing 
specialist  member  organizations 
affiliated  with  an  approved  person.  The 
text  of  the  changes  follows.  The  text  of 
the  proposed  new  language  is  italicized 
and  the  deleted  language  is  in  brackets. 
Rules  of  The  Board  of  Governors 
Chapter  1 — Dermitions 

Sec.  2.  The  terms  "member," 
"membership,"  "member  |-|  firm,"  "allied 
member,"  "non-member,"  and  "member  [-) 
corporation"  (and  "approved  person")  shall 
have  the  meaning;  specified  in  Article  1. 
Sectioii  3  of  the  Constitution,  and  the  terms 
"pubticly  held  security."  "voting  stock"  and 
"non-voting  stock,"  when  used  with  respect 
to  a  memt)^  t-|  corporation,  shall  also  have 
the  meanings  specified  in  Article  I,  Section 
3  of  the  Constitution. 

The  term  "member  |-|  acganization'* 
includes  "member  t-i  firm"  and  "member  |- 
1  corporation." 

The  term  "approved  person  "  means  o 
person  who  is  not  a  member  or  allied 
member  of  the  Exchange  or  aa  employee  of 
a  member  organization,  who  has  become  an 
appnfved  person  as  provided  in  the  rules  of 
the  Exchange  and  who  is  either: 

(i)  a  person  who  controls  a  metnber  or 
member  organization,  or 

im  a  person  engaged  in  a  securities  or 
kindrea  business  who  is  controlled  by  or 
under  common  control  with  a  member  or 
member  organization. 

The  term  "engaged  in  a  securities  or 
kindred  business" means  transacting 
business  generally  as  a  broker  or  dealer  in 
securities,  including  tnit  not  limited  to, 
servicing  customer  accounts  or  introducing 
them  to  another  person. 

Chapter  11 — Dealings  on  the  Exchange 

Specialist  Member  Organizations  Affiliated 
with  an  Approved  Member 

Sec.  36.  (a)  An  Exchange  specialist  firm 
affiliated  with  an  approved  person  must 
establish  functional  separation  (a  "Chinese 
Wall")  as  appropriate  to  its  operation  and 
further  establish,  maintain  and  enforce 
written  procedures  reasonably  designed  to 
prevent  the  misuse  of  material,  non-public 
information,  which. includes  review  of 
employee  and  proprietary  trading, 
memorization  and  documentation  of 
procedures,  substantive  supervision  on  inter- 
departmental communications  by  the 
Exchange  specialist  firm's  Compliance 
Department  and  procedures  concerning 
proprietary  trading  when  the  firm  is  in 
possession  of  meterioL  non- public 
information.  The  Exchange  specialist  firm 
must  obtain  the  prior  written  approval  of  the 
Exchange  that  it  has  complied  with  the 
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nquirements  above  in  establishing  functional 
separation  as  appropriate  to  the  operation 
and  that  it  has  established  proper 
compliance  and  audit  procedures  to  ensure 
the  maintenance  of  the  functional 
separation.  A  copy  of  these  Chinese  Wall 
procedures,  and  any  amendments  thereto, 
must  be  filed  with  the  Exchange  Surveillance 
Department 

lb)  The  following  are  the  minimum 
procedural  and  mainterwnce  requirements: 

(J)  The  specialist's  book  must  be  kept 
confidential  in  accordance  with  Chapter 
XVIg). 

(2)  The  approved  person  can  have  no 
influence  on  specific  specialist  trading 
decisions. 

13)  Material,  non-public  corporate  or 
market  information  obtained  by  the  approved 
person  frum  the  issuer  may  not  be  mode 
evoilable  to  the  specialist. 

(4)  Clearing  and  margin  financing 
information  regarding  the  specialist  may  be 
routed  only  to  employees  engaged  in  such 
work  and  managerial  employees  engaged  in 
overseeing  operations  of  the  approved 
persons  and  specialist  entities. 

Ic)(})  A  broker  affiliated  with  an  associated 
approved  person  may  make  available  to  the 
specialist  only  the  market  information  that 
he  would  moke  available  to  an  unaffiliated 
specialist  in  the  normal  course  of  his  trading 
and  "market  probing"  activity.  (2)  A 
Specialist  may  make  known  to  o  broker 
affiliated  with  an  approved  person  only  the 
information  about  market  conditions  in 
specialty  stocks  that  he  would  make 
available  in  the  normal  course  of  specializing 
to  any  other  broker  and  in  the  same  manner 
as  it  would  make  such  Information  available 
to  any  other  broker.  The  specialist  may  make 
such  market  information  available  only  upon 
Kquest  of  the  broker  of  the  affiliated 
approved  person  and  may  not  provide  such 
information  on  its  own  initiative.  (3)  An 
approved  person  can  popularize  a  specialty 
Stock  provided  it  makes  adequate  disclosure 
about  the  existence  of  possible  conflicts  of 
interest. 

(d)  A  specialist  who  becomes  privy  to 
material,  non-public  information  must 
commur.icate  that  fact  promptly  to  his  firm's 
compliance  officer  or  other  designated 
official.  The  specialist  shall  seek  guidance 
from  the  compliance  officer  or  other 
designated  official  as  to  what  procedures  the 
specialist  should  follow  after  receipt  of  such 
information  or  such  other  action  that  should 
be  taken.  Appropriate  records  shall  be 
maintained  by  the  compliance  officer  or 
other  designated  official.  The  record  should 
include  a  summary  of  the  information 
received  by  the  specialist  and  a  description 
of  the  action  taken  by  the  compliance  officer 
or  other  designated  official.  If  the  "book  "  is 
given  up  to  another  member  of  the  specialist 
unit  who  is  not  in  possession  of  the 
information  or  an  independent  specialist 
unit,  the  book  must  be  transferred  in  a 
iKutral  fashion  to  ensure  that  the  transfer 
itself  does  not  disclose  the  material,  non- 
public information  and  the  Exchange  must 
be  immediately  informed  and  a  record  kept 
of  the  time  the  specialist  reacquired  the  book 
reflecting  acknowledgement  by  the 
compliance  officer  that  the  reacquisition  was 
appropriate. 


(e)  The  Exchange  tms  established  the 
following  procedures  to  monitor  compliance 
with  this  rule: 

(1)  Examination  of  the  Chinese  Wall 
procedures  established  by  Exchange 
specialist  firms. 

(2)  SurveillaiKe  of  proprietary  trades 
effected  by  on  approved  person  and  its 
affiliated  specialist  number  organization. 

Accordingly,  the  Exchange  will  conduct 
periodic  examinations  of  the  specialist  firm's 
Chinese  Wall  procedures  to  ensure  that  a 
functional  separation  between  the  approved 
person  and  the  specialist  organization  has 
been  created  and  thereafter  maintained.  The 
Exchange  will  also  monitor  the  trading 
activities  of  approved  persons  and  affiliated 
specialists  in  the  firm 's  specialty  stock  in 
order  to  monitor  the  possible  trading  while  in 
possession  of  material,  non-public 
information  through  the  periodic  review  of 
trade  and  comparison  reports  generated  by 
the  Exchange. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposal  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Fegulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  require  Exchange  specialist 
firms  affiliated  with  an  approved  person 
to  establish,  maintain  and  enforce 
written  procedures  reasonably  designed 
to  prevent  the  misuse  of  material,  non- 
public information  by  employee  and 
proprietary  accounts.  The  proposed  rule 
further  requires  that  a  copy  of  such 
procedures  be  provided  to  the  Exchange 
for  review  and  approval,  and  sets  forth 
specific  guidelines  from  member  firms 
to  follow  in  adopting,  maintaining  and 
enforcing  Chinese  Wall  procedures. 

(b)  The  pro{>osed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  furthers  the  objectives  to 
promote  just  and  equitable  principles  of 
trade  and  in  general,  to  protect  investors 
and  the  public  interest;  and  is  not 
designed  to  permit  unfair  / 
discrimination  between  customers; 
issuers,  brokers,  or  dealers. 


(B)  Self-Pegulotory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  ECfectiveness  oftbe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  p>eriod  to  be  appropriated  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order,  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vrith  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  E)C  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  BSE. 
All  submissions  should  refer  to  File  No. 
SR-BSE-93-17  and  should  be 
submitted  by  November  19. 1993. 


> 
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Fot  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McForUnd, 
Dep  u  ty  Secretary. 

IFR  Doc.  93-26638  Filed  10-28-93;  8:45  am) 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Ctiange  by 
ttie  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Listing  Options  on 
Certain  Specific  American  Depositary 
Receipts 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"),  on 
February  3, 1993.  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  trade  options 
on  American  Depositary  Receipts 
("ADRs")  representing  the  shares  of 
Transportation  Maritima  Mexicana.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE,  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  %vith  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Orgartization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  CBOE  proposes  to  list  and  trade 
options  on  ADRs  representing  the  shares 


of  Transportation  Maritima  Mexicana 
("TMM").  The  CBOE  currently  does  not 
have  in  place  an  effective  surveillance 
sharing  agreement  with  the  Bolsa 
Mexicana  de  Valores  ("Bolsa 
Mexicana"),  which  is  the  primary 
exchange  in  Mexico  on  which  the  shares 
ofTMM  are  traded. 

On  November  27, 1992,  the 
Commission  approved  amendments  to 
CBOE  Rule  5.3.  that  permit  the  CBOE  to 
list  options  on  ADRs  that  meet  the 
criteria  and  guidelines  set  forth  in  Rule 
5.3  and  the  Interpretations  thereimder 
if:  (i)  The  Exchange  has  in  place  an     . 
effective  surveillance  sharing  agreement 
with  the  primary  exchange  in  the  home 
country  on  which  the  security 
underlying  the  ADR  is  traded:  or  (ii)  the 
Commission  otherwise  authorizes  the 
listing.  Although  the  CBOE  does  not 
have  in  place  an  effective  surveillance 
sharing  agreement  with  the  Bolsa 
Mexicana,  the  Exchange  represents, 
based  on  reported  average  daily  trading 
volume  ("ADV"),  that  59.5%  of  the  ADV 
in  TMM  (on  a  share  equivalent  basis) 
takes  place  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  through 
transactions  in  TMM  ADRs  listed  on  the 
NYSE.  Further,  the  CBOE  represents 
that  it  will  have  access  to  surveillance 
information  and  audit  trail  data  relating 
to  trading  activity  on  the  NYSE  through 
its  participation  in  the  Intermarket 
Surveillance  Group.  Accordingly,  the 
Exchange  believes  it  would  be 
appropriate  for  the  Commission  to 
authorize  the  Exchange  to  list  options 
on  TMM  ADRs. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  im{}ose 
any  inappropriate  burden  on 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Conunission.  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  15. 1993. 

For  the  Ckimmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margarat  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  93-26639  Filed  10-2fr-93;  8:4S  am] 
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any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Stcdement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Dale  of  Effectiveness  of  the 
Proposed  Rnle  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


[Reieas*  Ho.  34-33003;  File  No.  8R-CBOE- 
03-45) 

Seif-Regulatoty  Organizations;  Notice 
of  Filing  and  Order  Granting 
AcceieratBd  Appfx>vai  of  Proposed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.  Relating  to 
Floor  Broicer  Letters  of  Authorization 

October  22. 1993. 

Ptusuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 


<  17  CFR  200.30-3(a)(12)  (1992). 


("Act"),>  notice  Is  b«reby  given  that  on 
October  1. 1993.  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securitisa 
and  Exchange  Conunisaitm  ("SEC  or 
"Commis&ion")  the  proposed  rule 
change  as  described  in  Items  I  and  Q 
below,  which  Items  have  been  pcepared 
by  the  CBOE.  The  Commission  is 
publishing  thi«  notice  to  soBcit 
comments  on  the  proposed  rule  change 
from  interested  persons, 

L  Self-Regulatory  Organization's 
Statonent  of  the  Terau  of  Sabetaac*  of 
the  Propoaed  Rule  Ckange 

The  Exchange  proposes  to  amend 
Exchange  Rule  &.72  concerning  Fkior 
Broker  Letters  of  Authorization  to 
clarify  the  responsibility  of  th«  Cleering 
Members  issuing  such  Letters  of 
'  Authorization.  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary.  CBOE,  and  at  the 
ConunissioD. 

IL  Self-Regulatory  Organization's 
Statement  of  the  PnrpoM  eC  ■"«* 
Statutory  Ba&is  for,  the  Prapoaed  Rale 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  [noposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  md  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(Ai  Self-ReguJatory  Organixatiott'B 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  tht  Proposed  Buie 
Change. 

The  purpose  of  the  proposed  mJe 
change  is  to  clarify  that  a  Clearing 
Member  issuing  a  Letter  of 
Authorization  on  behalf  of  a  Pkwr 
Broker  is  responsible  for  all  Exchenge 
transactions  made  by  the  Floor  Broker, 
regardless  of  whether  the  Qeering 
Member'g  name  is  given  up  in 
connecticm  with  the  c)esr«ice  of  the 
transaction.  In  this  respect,  the 
proposed  rule  change  confcHms  the 
dascripdon  of  the  issuing  Qearinc 
MembiBr's  responsibility  to  that  which 
pertains  to  L^ers  of  Authorization 
issued  oo  b^alf  of  Maricet  Makers 
pursuant  to  CBOE  Rule  8.5.  Ffoor 
Brokers  act  as  agents  who  represent 
orders  to  b«y  or  set)  securities  traded  on 
the  Exchange,  and  they  only  trade  fa 
their  own  accounts  to  ofhet  transactions 
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made  In  error.  When  an  error  is  made, 
the  responsible  Floor  Broker  assumes 
the  erroneous  position  in  his  error 
account,  and  promptly  closes  out  that 
position  fat  m  ofEi^ng  Exchange 
transaction  wherein  the  name  of  the 
Clearing  Member  who  has  issued  a 
Letter  of  Authorization  to  the  Floor 
Broker  is  given  up.  As  stated  in  existing 
Exchange  Rule  6.72(b),  that  Clearing 
Member  is  responsible  for  the  Floor 
Broker's  performance  in  such 
transactions. 

However,  Exchange  Rule  6.72(b)  as 
presently  drafted  does  not  address  the 
question  of  an  issuing  Clearing 
Memba''8  res(>onsibiIity  to  the  customer 
on  account  of  the  Floor  Broker's  error. 
This  has  been  recognized  by  the 
Exchange  as  a  drafting  oversight,  since, 
the  Exchange  believes,  it  is  generally 
understood  that  a  Qearing  Member  who 
has  issued  a  Letter  of  Autnorization  on 
behalf  of  a  Floor  Broker  is  responsible 
for  errors  made  by  the  Floor  Broker  ev«i 
in  the  situation  where  the  name  of  the 
Clearing  Member  is  not  given  up.  Fer 
example,  if  Floor  Broker  A,  acting  on 
behalf  of  Member  B  fwfao  happens  to  be 
a  Clearing  Member  but  is  not  the  issuer 
of  a  Letter  of  Authorization  for  Floor 
Broker  A),  buys  100  options  when  he 
should  have  sold  them,  and  gives  up  the 
name  of  MembM*  B  in  that  erroneous 
trade,  the  Exchange  believes  that 
Clearing  Member  C,  who  has  issued  a 
Letter  (^  AutivorizatioD  on  behalf  of 
Floor  Broker  A,  is  understood  to  be 
respoosible  to  Member  B  (or  the 
financial  amseouencss  of  the  error.  The 
proposed  rule  change  conforms  the 
language  of  Exchange  Roie  6.72(b)  tp 
what  the  CBOE  believes  to  be  the 
generallj  understood  scope  of  the 
respoDsibility  of  a  Qearing  Member 
issuing  a  Letter  of  Authorization  on 
behalf  of  a  Floor  Broker.  Upon  the 
eSactivsoess  of  this  rule  change,  the 
Exchange  will  review  all  outstanding 
Letters  of  Authorization  to  see  that  they 
conform  to  the  requirements  of 
Exchange  Rule  6.72(b)  as  vncRided. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general,  and  farthers 
the  objectives  of  section  6(b)(5)  of  the 
Act,  in  particular,  in  that  it  is  designed 
to  promote  )ust  and  equitable  principles 
of  tnds,  facilitate  transactions  in 
securities  *ai  protect  investors  aivd  tiw 
public  interest  by  proridiag  for  a 
Clearing  Member  guarantee  of  orders 
entrusted  to  Exchange  Floor  Brokers. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  oa  Competitioa 

The  CBOE  does  not  bdivre  that  the 
proposed  rule  change  wiR  impose  a 
burden  on  competition. 


(C)  Self-Reptlatory  Orgpnixabon't 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  PartJcipontM  or  Others 

No  written  comments  were  tft>«rit'H 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveeeas  of  the 
Proposed  Rule  rhany  and  Timing  Cor 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(bH2)  of  the  Act.2 

The  Commission  finds  good  cause  for 
approvirjg  this  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  data 
of  publication  of  notice  thereof  in  the 
Federal  Roister  in  order  to  permit  this 
rule  change  to  take  effect  without  delay, 
and  to  avoid  any  unnecessary 
uncertainty  as  to  the  apphcation  of  a 
Qearing  Member's  guarantee  during  the 
period  that  this  rule  change  would 
otherwise  be  pending  approvaL  The 
proposed  rule  diange  more  clearly 
articulates  an  existing  standard 
currently  applicable  to  Letters  ol 
Authorization.  Accordinghy,  tl»e 
Commission  believes  that  good  cause 
exists  to  approve  the  propped  rale 
change  on  an  accelerated  basis. 

IV.  SoUdtation  of  ComncBte 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  cooceming  the  foregoing. 
Persons  making  written  submiesion 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statenteuta 
with  respect  to  the  proposed  nrie 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  betMreen  the 
Commission  and  any  person,  other  than 
those  that  mey  be  withheld  from  the 
public  In  accofJanca  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  Inspection  ^id 
copying  at  the  principel  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-^5  and  should  be 
snhnitted  by  November  19, 1993. 

ft  K  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Acts  that  the 
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proposed  rule  change  (SR-CBOE-93- 
45)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority* 

Margaret  H.  McFariand, 
Dfputy  Secretary 

|FR  Doc  93-26640  Filed  10-28-93;  845  ami 
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[Release  No.  34-33091;  File  No.  SR-PSE- 
93-23] 

Sett-Regulatory  Organizations;  Notice 
.of  Filing  of  Proposed  Rule  Change  by 
ttie  Pacific  Stocic  Exchange,  Inc.. 
Relating  to  Employee  Gratuities 

October  22.  1993. 

F>ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  September  28, 
1993.  the  Pacific  Stock  Exchange.  Inc. 
( "PSE  '  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  l>elow.  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  Exchange  Rule  1.17(g). 
"Gratuities.  Employees."  prohibits 
members  from  giving  any  compensation 
or  gratuity  to  any  employee  of  any  other 
Exchange  member,  or  non-member 
brokers,  dealers,  banks,  or  institutions, 
without  the  prior  consent  of  his 
employer.  Exchange  Rule  1.18(g)  also 
prohibits  members  from  giving  any 
compensation  or  gratuity  to  any 
Exchange  employee  without  the  prior 
wTitten  consent  of  the  Exchange.  Under 
the  rule,  a  gii^  of  any  character  having 
a  valuation  or  more  than  $25.00  is 
considered  to  be  a  gratuity.  Exchange 
Rule  1.17(f),  "Requests  for  Approval." 
provides  that  any  request  to  the 
Exchange  for  consent  to  make  a  gift  or 
gratuity  to  an  Exchange  employee  must 
specify,  among  other  things,  the  dollar 
amount  of  the  value  of  such  gift  or 
gratuity  when  it  is  in  excess  of  $25.00. 
The  Exchange  proposes  to  amend  its 
rules  to  increase  the  dollar  limits  set 
forth  in  Exchage  Rules  1.17(fl  and  (g) 
from  $25.00  and  $50.00  in  order  to  make 
the  PSE's  rules  consistent  with  the  rules 
of  the  other  self-regulatory  organizations 
("SROs")  and  to  allow  for  inflation. 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

Currently,  Exchange  Rule  1.17(g) 
prohibits  members  ^m  giving  any 
compensation  or  gratuity  to  any 
employee  of  any  other  Exchange 
member,  or  non-member  brokers, 
dealers,  banks,  or  institutions,  without 
the  prior  consent  of  his  employer. 
Exchange  Rule  1.18(g)  also  prohibits    ^ 
members  from  giving  any  compensation 
or  gratuity  to  any  Exchange  employee 
without  the  prior  written  consent  of  the 
Exchange.  Under  the  rule,  a  gift  of  any 
character  having  a  valuation  of  more 
than  $25.00  is  considered  to  be  a 
gratuity.  Exchange  Rule  1.17(f)  provides 
that  any  request  to  the  Exchange  for 
consent  to  make  a  gift  or  gratuity  to  an 
Exchange  employee  must  specify, 
among  other  things,  the  dollar  amount 
of  the  value  of  such  gift  or  gratuity  when 
it  is  in  excess  of  $25.00.  The  Exchange 
proposes  to  amend  its  rules  to  increase 
the  dollar  limits  set  forth  in  Exchange 
Rules  1.17(f)  and  (g)  from  $25.00  and 
$50.00  in  order  to  make  the  PSE's  rules 
consistent  with  the  rules  of  the  other 
SROs  ^  and  to  allow  for  inflation. 

(b)  Basis 

The  Exchange  believes  that  the 
prop>osed  rule  change  is  consistent  with 
section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act.  in  particular,  in  that  it 
promotes  just  and  equitable  principles 
of  trade. 


•  17  CFR  200.30-9(aHl2)  (1992). 


>  See.  e.g^  New  Yori  Slock  Exchange  Rule 
3SO(aK2):  Aoierican  Stock  Exchange  Rule  348. 
Commenuuy  .01:  and  Chicago  Board  Options 
Exchange  Rule  4.4. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  buixien  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  ivritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  19. 1993. 
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For  the  Commission,  by  the  Divisioo  of 
Mark«f  Reguistton,  pursuant  to  delegated 
audkonty. 

Margaret  H.  McFarlaiMk 

Deputy  Secretary. 

(FR  Doc  9:^26641  PUed  l»-a»-«);  S-.45  m4 
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Sow  nagulrtory  OtgawiMMBW^ 
AppMcattoM  tor  UnttstMl  TndMig 
PrMtages;  Notic*  artd  Opportunity  tof 
Heafii>9-,  Boston  Stock  Ejwhange, 
Incorporatod 

October  25, 1993. 

The  above  named  nfttMoai  seomtie* 
exchange  b«6  filed  appticetioBa  with  the 
Securities  and  ExchaRga  Cenmisskio 
("Comnussioo"]  pttn«unt  to  Section 
12(0(1  KB)  of  the  Secaritiea  Exchange 
Act  of  1934  and  Rule  12f-l  thereundef 
for  unlisted  trading  priviieges  la  the 
following  securities: 

ACM  Managed  Muhi-Markef  Trae* 
Common  Stock,  S-OI  Par  Value  (Piia  Nk  7- 
11407) 
AT&T  Capital  Corp. 
Common  Stock.  SOI  Par  Value  (File  Na  7- 
11408) 
Grupo  lbdk>  Caotto  SJI.  d*  C V. 
I  lAewricaw  Depoatery  Shares,  No  Par  Wshie 
Jj    (nieNo.7-1l40B) 
Grupo  Tribase  S.A.  de  C V. 
American  Depositary  Shares,  No  Par  Vahte 
(File  No.  7-11410) 


These  securities  are  Ksted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  hi 
the  coneotkialed  tranMctioit  reporting 
s]rstem. 

Interested  persons  are  invited  to 
submit  on  or  before  htovember  16. 1993, 
written  data,  view*  and  arguBMOts 
concerning  the  above-referenced 
application.  Persons  desiring  to  DMke 
written  comments  shouid  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  CommiesMa, 
450  5th  Street.  NW.,  Washingtem.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  ftAda.  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  tradiag 
privileges  fnirsuant  to  such  applications 
are  consistent  with  the  maintenance  oi 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  tbeCoramisaiaB.  by  the  Dtvieioa  of 
Market  ReguiatioA.  parsuaal  to  datcgalBd 
authority. 

>lBi*aeC>Kate, 

Secretary. 

IFR  Doc  9»-2«671  Piiad  l»-2»-«9;  »:45  am) 


SelVRsgulatory  OrganizatloMs; 
AppHcaiiMw  tor  UnMsled  Trading 
Prh^leges;  Notice  and  Opportuniy  tor 
Hearin9;  Chicago  Stock  Eachanga^ 
Incorporated 

October  25. 1995. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conmission 
("Commisaioa")  pnrswmt  to  section 
12(fHlKB>  of  the  Seotritiee  Exchange 
Act  of  1934  and  Rule  12f-l  theretiDder 
for  unlisted  trading  privileges  is  the 
following  securities: 

American  Industrial  Properties  Reit 
tShares  of  Beneficial  loteratt)  Common 
Stock,  $.10  Par  Vahie  fPlle  No.  7-11421) 
Dakota  Mining  Corporation 
Coniaoa  Stock,  No  Par  Valve  Ttta  Na  7- 
11422) 
Dakota  MiinagCofporatioB 

Warrants,  No  Par  Vakia  (Pile  Na  7-YM2^ 
European  Warrants  Puad«  hic 
Common  Stock,  $.001  Par  Vah»e  tPWe  Na 
7-11424) 
European  Warrants  Pund.  hoc 
Rights  to  Subscribe.  No  Par  Vahte  {Pile  No. 
7-11425) 
Intetcow  Crowp,  hic 
Common  Stock.  No  Par  Vahie  (Ptie  Na  7- 
11426) 
New  England  hi^estnwut  Companies.  LP. 
(Units  of  Limited  Partnership  Interests), 
$1.00  Par  Value  (Pile  Na  7-114271 
Nuveen  msuieu  New  York  Pretniusi  bcome 
Municipal  Fund  2 
Common  Stock.  S.Ot  Par  Vahie  (File  Na  7- 
1142«> 
Nuveen  Georgia  Premium  Income  Municipal 
Fund 
Common  Stock.  $.01  Par  Value  (File  Na  7- 
11429) 
Nuveen  Missouri  Pramiiun  Income 
Municipal  Pund 
Common  Stock.  $.01  Par  VahM  (File  Na  7- 
11430^ 
Global  Small  Cap  Fund.  Inc 
Common  StodL,  $.001  Par  VahM  (File  Na 
7-11431) 
Detroit  Diesel  Corporation 
Common  Stack,  SjOX  Par  Vahie  (Fila  Na  7- 
11432) 
Snyder  Oil  Corp. 
Depository  Shares  (1/4  Convertible 
PrefBTTBd),  $.01  Par  Value  (File  Na  7- 
11433) 
Commercial  Assets.  Inc. 
Common  Stock,  $.01  Par  Value  fPiIe  Na  7- 
11434) 
Duke  Realty  InvestmeiO.  lac 
Common  Stock.  Un  Par  Value  (File  Na  7- 
11435) 
Vencor,  Inc. 
Common  Stock,  $.25  Par  Vahte  (File  Na  7- 
11436) 
United  Stales  Banknote  Corporation 
Common  Stock,  $.01  Par  Vah>e  (Fiia  Na  7- 
11437) 
Sahara  Gaming  Corporation 
Common  stock.  $.01  Par  Vakte  CFUa  Na  7- 
11438) 
Sahara  Gansiag  Corpotattoa 


(Exch.  Red.  Pfcl.)  $.01  Par  Vahie  (File  Na 
7-11439J 
Unionfed  Financial  Corporatloo 
(Rights  fo  Subachbe)  S.m  Par  Vahi«  (PHe 
Na7-lV440f 
Mexico  Fund,  Inc. 
(Rights  to  Subscribe)  $1.00  Par  Value  (Rle 
No.  7-11441) 
Malaysia  Fund.  Inc. 
(R^ts  to  Subscribe)  $.01  Par  Vahte  (File 
Na  7-11442) 
Boyd  Gaming  Corporetton 
ComiDOB  Stock.  S.01  Par  Vakw  (Ttie  Na  7- 
11443) 
Genity  Oil  a  Gas  Corporation 
Common  Stock.  $.01  Par  Vakw  (File  Na  7- 
11444) 
McArthur  Glenn  Realty  Corporation 
Common  stock.  $.01  Far  Vakte  (Pile  Na  7- 
1144S1 
Material  Sciences  Corporation 
Common  stock.  $.02  Par  Value  (File  Na  7- 
11446) 
New  Age  Media  Fund.  h>c 
Common  Stock.  $.0001  Par  Vakte  (nie  Na 
7-11447) 
National  Data  Corporation 
Common  Stock.  $.125  Par  Value  (FHe  Na 
7-11448) 
Oaaia  Reeidential.  Inc. 
Common  Stock.  SJ»  Par  Vakte  (File  Na  7- 
114491 
Senior  High  hicome  Portfolio  11.  Inc. 
Common  Stock,  $.10  Par  Valite  (Pile  Na  7- 
11450) 
Sinmlalac 
Common  Stock.  $.01  Par  Value  fFtta  Na  7- 
11451) 
Natiooa  Goveniinant  Incflnc  TannTrwC 
2003.  Inc 
Common  Stock.  $.ai  Pas  Vakse  (Fiie  Na  >- 
114&2)  _ 

These  securities  are  beted  a»d 
registered  oa  one  or  more  other  national 
seottitiee  exchange  and  are  reported  in 

the  consolidated  transaction  reporting 
system. 

faMerested  persom  are  Lirnted  to 
submit  on  or  before  November  M,  1993, 
written  data,  views  and  arguments 
concerning  the  above-refBrenced 
appiicark>n.  Persons  desiring  to  make 
written  coounents  sbouid  ft&  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Ft>lk)wing  this  opportunity  k>r 
hearing,  the  CoBunisaioD  will  approve 
the  application  if  it  Bode,  baaed  upon 
all  the  information  available  to  it.  thai 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintertance  of 
fair  and  orderly  markets  and  the 
protectioo  of  investors. 

For  theCorcmissieik,  by  tite  Dtvisioo  of 
Market  RegttletK».  pursuant  to  delrytsd 
authority. 

Jonathan  G.lCa«z, 


[FR  Doc  •9-2867  FUed  10-28-93;  0:45  amf 
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Self-Regulatory  Ofganization; 
Applications  for  Unlistad  Tradirtg 
Prtvllegtts,  Notice  and  Opportunity  for 
Hearlftg;  Pacific  Stock  Exchange, 
Incorporated 

October  25. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(lKB)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12F-1  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Ballard  Medical  Products 
Comnion  Stock,  $.10  Par  Value  (File  No.  7- 
11411) 
Bames  ft  Noble,  Inc. 
Common  Stock.  $.001  Par  Value  (File  No. 
7-11412) 
Excel  Realty  Trust.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11413) 
European  Warrant  Fund.  Inc. 

Rights  expiring  9/24/93.  (File  No.  7-11414) 
Harvard  interaatiooal  Technologies.  Ltd. 
Common  Stock,  No  Par  Value  (File  No.  7- 
11415) 
La  Faige  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No. 
7-11416) 
Mexico  Fund.  Inc 
RighU  (Expiring  12/19/93)  (File  No.  7- 
11417) 
Panamerican  Beverages.  Inc. 
Class  A  Common  Stock.  $.01  Par  Vali» 
(File  No.  7-11418) 
Policy  Management  Systems  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11419) 
Templeton  China  World  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
11420) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  16, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.,  Washington.  DC 
20549.  Following  this  opf)ortunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
jonatluui  G.  Katz, 
Secretary. 
[FR  Doc  93-26665  Filed  10-2»-93:  8:45  am) 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Ptiiladelphia  Stock  Exchange, 
Incorporated 

October  25. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
follo'-ring  securities: 

Sahara  Gaming  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11453) 
Sahara  Gaming  Corporation 
Exch.  Redeemable  Cum.  Pfd.  Stock  (File 
No.  7-11454) 
Detroit  Diesel  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11455) 
Marriott  International,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11456) 
Gerrity  Oil  and  Gas  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11457) 
Tucker  Properties.  Inc 
Common  Stock.  $.001  Par  Value  (File  No. 
7-11458) 
Chiles  Of&hore  Corporation 

1.75  Conv.  Pfd  Stock  (File  No.  7-11459) 
McArthur  Glen  Realty  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11460) 
Material  Sciences  Corp. 
Common  Stock.  $0.02  Par  Value  (File  No. 
7-11461) 
National  Data  Corporation 
Common  Stock.  $.125  Par  Value  (File  No. 
7-11462) 
Oasis  Residential,  Inc 
Common  Stock.  $.01  Par  Value  (File  Na  7- 
11463) 
Sphere  Drake  Holdings  Limited 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11464) 
AON  Corporation 
6V4  Cum.  Cv.  Exch.  Pfd  Stock,  $1.00  Par 
Value  (File  No.  7-11465) 
Urban  Shopping  Centers.  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11466) 
Simula,  Inc 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11467) 
Amerco 
Series  A  Pfd  Stock.  No  Par  Value  (File  No. 
7-11468) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
f 


securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  oefore  November  16, 1993, 
written  data,  views  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  baseo  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Comniilsslon.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc  93-26670  Filed  10-28-93;  8:45  am) 
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[Retoaee  No.  M-13M;  File  Na  803-86; 
Administrative  Proceedkig  File  No.  3-8213) 

John  Harvey  Early;  Notice  and  Order 
for  Hearing 

October  25, 1993. 

AQENCY:  Securities  and  Exchange 

Commission  (the  "SEC*  or 

"Commission"). 

action:  Notice  of  and  order  for  hearing 

on  application  for  Exemption  under  the 

Investment  Advisers  Act  of  1940  (the 

"Advisers  Act"). 

APPLICANT:  John  Harvey  Early 

RELEVANT  ADVISERS  ACT  SECTIONS:  Order 

for  hearing  issued  under  section  211(c) 

and  rule  0-5(c);  exemption  requested 

under  section  206 A  for  relief  from 

section  205(a)(l).i 

SUMMARY  OF  APPLICATION:  Applicant 

seeks  an  exemption  from  section 

205(a)(1)  of  the  Advisers  Act  to  permit 

the  use  of  a  performance-based  advisory 

fee. 

FIUNQ  DATES:  The  application  was  filed 

on  July  8, 1992,  and  amended  and 

restated  applications  were  filed  on 

October  23. 1992,  and  February  3,  May 

5.  and  July  26. 1993. 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON 

APPLICATION:  Notice  is  given  that  the 


■  The  application  seeks  exemplive  relief  from 
section  205(1)  of  the  Advisers  Act  Section  205(1) 
was  redesignated  as  section  20S(a)(l)  as  part  of  the 
technical  amendments  to  the  federal  securities  law* 
included  in  the  Securities  and  Exchange 
Commission  Authorization  Act  of  1987,  Public  Law 
No.  lOO-iai.  101  StaL  1263. 


Commission  has  determined  that  it  is 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application. 

AOORCSSCS:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549; 
Apphcant:  John  Harvey  Early,  6708 
Calumet  Road,  Amarillo,  Texas  79106. 
F0«  FURTHER  MFORMATION  COKTACT: 
H.R.  Hallock,  Jr.,  Special  Counsel,  at 
(202)  272-3030,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Oillce  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPt^mWITARY  mformation:  The 
following  is  a  summary  of  the 
..  application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  resident  of  Texas,  is  an 
investment  adviser  registered  with  the 
Commission  under  the  Advisers  Act. 
Applicant  presently  manages 
investment  advisory  accounts  for  four 
individual  clients  without 
compensation  pending  disposition  of 
his  exeroptive  application.! 

2.  The  applicatKHi  sets  forth  the  terms 
of  a  proposed  advisory  contract  (the 
"Contract")  %vith  a  schedule  of  fees 
based  in  part  on  the  performance  of  a 
client's  account.  The  Contract  specifies 
that  a  client's  funds  will  be  invested 
among  the  mutual  funds  managed  by 
the  "Vanguard  Group  of  Investment 
Companies"  and  other  securities 
acquired  through  the  "Vanguard 
Discount  Brokerage."  Other  brokerage 
firms  and  mutual  fund  concerns  also 
may  be  used  if  both  Applicant  and  the 
client  agree  in  writing.  Clients  will 
receive  copies  of  all  confirmations  and 
statements  directly  from  such 
companies  with  which  the  client  has  an 
account. 

3.  Applicant  will  invest  the  assets  of 
each  account  to  maintain  an  optimal 
mix  of  investments  based  on  his  view  of 
the  economy  and  markets.  Applicant 
will  be  granted  trading  authority  for 
such  accounts,  but  will  not  be  allowed 
to  buy  or  sell  securities  on  margin.  The 
client  may  cancel  the  Contract  by 
withdrawing  his  or  her  funds  at  any 
time  or  by  written  notice  at  least  one 
week  in  advance.  Application  may 
cancel  the  Contract  by  giving  the  client 
30  days  advance  notice. 

4.  The  Contract  requires  a  client  to 
warrant  that  his  or  her  net  worth  is  at 


>  Applicant  recently  diKontinued  publication  of 
•  financial  newsletter  nanned  "Economic  Leads"  to 
concentrate  on  flnancial  iMaarch  and  managing 
i7H>Dey  for  clients  and  hiniselL 


least  $200,000  and  that  the  initial 
investment  in  such  client's  account  is 
no  more  than  one-fifth  of  his  or  her  net 
worth.  If  the  client's  net  worth  is  more 
than  $1  million,  however,  there  will  be 
no  hmitation  on  the  amount  initially 
invested  in  the  account.  The  Contract 
requires  a  minimum  initial  account  size 
of  at  least  $20,000.  Additional 
investments  may  be  made  at  any  time, 
subject  to  Applicant's  approval. 
Withdrawals  also  may  be  made  at  any 
time,  with  disbursements  made  only  to 
the  client.  The  Contract  further  specifies 
that  the  client  should  not  place  funds  in 
the  account  that  may  be  required  for 
hving  expenses  over  a  five-year  period. 

5.  The  Contract  provides  for  payment 
of  three  types  of  fees;  initial, 
withdrawal,  and  performance.  All  such 
fees,  which  will  be  completely  separate 
from  any  commissions  or  other  charges 
by  the  lm>kerage  firms  or  mutual  fund 
concerns  specified  in  the  Contract,  will 
be  paid  by  the  client  directly  to 
Applicant.  Except  for  the  individual 
accounts  of  his  clients.  Applicant  will 
have  no  direct  interest  or  connection 
with  any  brokerage  firm,  fund,  money 
manager,  or  dealer,  and  he  will  not 
receive  any  form  of  compensation  from 
them.  Applicant  will  be  compensated 
only  by  his  clients. 

6.  The  initial  fee  to  open  an  account     , 
will  be  $30.  Except  for  the  first 
withdrawal  in  a  calendar  year,  which 
will  be  free,  clients  also  will  be  charged 

a  fee  of  $100  for  each  withdrawal  from 
their  account.  Chents  will  be  required  to 
give  advance  notice  of  at  least  90  days 
of  the  amount  and  date  of  withdrawal, 
except  a  withdrawal  of  up  to  20  percent 
of  the  client's  assets  during  the  first  two 
weeks  of  April,  when  only  a  one  week 
advance  notice  vtall  be  required.  If  the 
client  does  not  give  proper  advance 
notice  of  a  withdrawal,  the  Contract 
provides  that  the  cbent  will  pay  two 
percent  of  the  amount  of  the  withdrawal 
as  an  additional  fee. 

7.  If  a  client's  funds  increase  during 

a  calendar  year  by  more  than  if  they  had 
been  invested  in  three  month  Treasury 
bill,  plus  three  percent,  the  client  shall 
pay  20  percent  of  the  difference  to 
Applicant  as  a  performance  fee. 
Conversely,  if  the  client  has  a  net  loss 
for  the  year  as  a  result  of  Applicant's 
choice  of  investments,  Applicant  will  be 
required  to  reimburse  the  client  20 
percent  of  such  loss,  either  directly  or 
through  a  trust  set  up  for  this  purpose. 
If  the  client's  return  is  more  than  $300, 
however.  Applicant  will  charge  a 
minimum  fee  of  $100.  No  fee  or  refund 
will  be  due  if  neither  the  gains  nor 
losses  in  the  client's  account  exceed 
$300. 


8.  Applicant  will  be  required  to 
establish  and  manage  the  investments  of 
an  irrevocable  trust  fund  under  the 
name  "Qients  of  John  H.  Early" 
whenever  he  has  50  or  more  clients 
under  Contract  or  such  clients  have  $5 
million  or  more  under  management.  The 
value  of  the  trust  fund  must  be 
maintained  at  a  level  that  at  least  equals 
five  percent  of  all  funds  upon  which 
Applicant  is  responsible  for  reimbursing 
a  portion  of  losses,  i.e.,  five  percent  of 
the  total  amount  of  his  clients'  funds 
under  contract.  The  trustee,  which  will 
be  a  reputable  financial  institution  with 
assets  of  at  least  $500  million,  will  be 
required  to  evaluate  these  percentage 
requirentents  annually.  In  years  ending 
in  0  and  5,  clients  will  be  notified  by  the 
trustee  of  the  percentage  amount 
maintained  in  the  trust  furxl,  and  the 
trustee  will  verify  the  amount  of  assets 
being  managed  under  the  client's 
Contract.  If  the  percentage  rate  ever  falls 
below  five  percent,  the  trustee  will  be 
required  to  notify  Aj^licant's  clients 
and  the  Commission.  If  Applicant  is 
unable  to  increase  the  value  of  the  trust 
fund  to  a  level  that  equals  five  percent 
or  more  within  one  month  of 
notification,  the  Contract  and  any  fees 
due  Applicant  will  be  canceled,  in 
addition,  the  trustee  will  liquidate  the 
trust  fund,  with  its  first  obhgation  being 
to  reimburse  clients  on  a  proportionate 
basis  for  20  percent  of  any  losses  not 
reimbursed  oy  Applicant.  Applicant 
also  mil  be  personally  liable  for  20 
percent  of  all  client  losses. 

9.  Performance  and  transaction  fees 
due  Applicant  and  refunds  due  clients 
for  the  prior  year  will  be  payable  no 
later  than  April  15th.  Payments  made  or 
postmarked  after  that  date  will  incur  a 
two  percent  penalty  for  each  quarter  or 
part  of  a  quarter  that  payment  is 
overdue. 

10.  Except  for  raising  the  initial  fee, 
changing  the  minimum  investment,  or 
adjusting  the  percentage  added  to  three 
month  Treasury  bills  as  a  base  between 
two  and  six  percent.  Applicant  will  not 
make  any  material  changes  to  the 
Contract.  In  addition,  Applicant  seeks  to 
have  any  order  apply  retroactively  to 
January  1992  so  that,  if  his  clients 
consent,  he  nr>ay  receive  performance- 
based  fees  for  services  already  provided. 

Applicable  Legal  Standards 

1.  Applicant  has  requested  an 
exemption  from  section  205(aNl)  of  the 
Advisers  Act  under  section  206A 
thereof  to  permit  him  to  manage  funds 
under  the  Contract  as  described  above. 

2.  Section  205(a)(1)  provides  that  no 
investment  adviser,  unless  exempt  from 
registration  undw  section  203(b),  shall 
enter  into  or  perform  any  investment 
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contract  that  provides  that 
comi>ensation  to  the  investment  adviser 
may  be  based  on  a  share  of  capital  gains 
upon  or  capital  appreciation  of  a  cheat's 
funds.  AppHcant  acknowledges  that  the 
proposed  fee  arrangement  would  be 
based  on  a  percentage  of  cUent  gains, 
and  thus  would  violate  section 
205(a)(1). 

3.  Section  206A  authorizes  the 
Commission  to  exempt  any  person  from 
any  provision  of  the  Advisers  Act  to  the 
extent  such  exemption  may  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Advisers  Act. 

4.  It  appears  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the 
application.  Accordingly, 

It  is  ordered,  pursuant  to  section 
211(c)  otthe  Advisers  Act  and  rule  0- 
5(c)  thereunder,  that  a  hearing  on  the 
application  under  the  applicable 
provisions  of  the  Advisers  Act  and  rules 
of  the  Commission  be  held  at  a  time  and 
place  to  be  fixed  by  further  order  as 
provided  by  rule  6  of  the  Commission's 
Rules  of  Practice  (17  CFR  201.6).  and 
that  an  administrative  law  judge  to  be 
designated  by  further  order  preside  at 
the  hearing.  Any  person,  other  than 
Applicant,  who  desires  to  be  heard  or 
otherwise  wishes  to  participate  in  the 
proceeding  is  directed  to  file  with  the 
Secretary  of  the  Commission,  on  or 
before  November  24. 1993,  an 
application -as  described  in  rule  9(c)  of 
the  Commission's  Rules  of  Practice  (17 
CFR  201.9(c)).  The  request  should  set 
forth  the  nature  and  extent  of  the 
requestor's  interest  in  the  proceeding, 
any  issues  of  fact  or  law  which  the 
requestor  desires  to  controvert,  and  any 
additional  issues  which  the  requestor 
deems  raised  by  this  Notice  and  Order 
or  by  the  exemptive  application.  A  copy 
of  the  request  siiould  be  served  on 
Applicant,  personally  or  my  mail.  Proof 
of  such  service  on  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers, 
certificate  of  service,  shall  be  filed 
contemporaneously  with  the  request. 
Persons  filing  an  application  to 
participate  or  to  be  heard  will  receive 
notice  of  the  date  and  place  of  the 
hearing,  any  adjournments,  and  other 
actions  of  the  Commission  involving  the 
subject  matter  of  this  proceeding. 

Tne  Division  of  Investment 
Management  has  advised  the 
Commission  that  it  has  examined  the 
application  and  that,  upon  the  basis 
thereof,  the  following  issues  and 
questions  of  law  and  policy  are 
presented  for  consideration  without 


prejudice  to  the  Division's  specifying 
additional  issues  and  questions  of  fact, 
law,  or  policy  upon  further 
examination: 

(1)  Whether  the  proposed 
performance  fee  arrangement  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Advisers  Act:  and 

(2)  Whether  any  order  granting  an 
exemption  should  operate  retroactively 
tolanuary  1. 1992. 

It  is  further  ordered  that  at  the  hearing 
attention  shafl  be  given  to  the  foregoing 
matters. 

It  is  further  ordered  that  the  Divisirti 
of  Investment  Management  shall  be  a 
party  to  the  proceeding. 

It  is  further  ordered  that  the  Secretary 
of  the  Commission  shall  give  notice  of 
the  hearing  by  mailing  a  copy  of  this 
Notice  and  Order  by  certified  mail  to 
applicant  at  the  address  noted  above; 
that  notice  to  all  other  persons  be  given 
by  publication  of  this  Notice  and  Order 
in  the  Federal  Register  that  a  copy  of 
this  Notice  and  Order  shall  be  published 
in  the  SEC  Docket;  and  that  an 
announcement  of  the  bearing  shall  be 
included  in  the  SEC  News  Digest. 

By  the  Commission. 
Margaret  H.  McFariand. 

*Depv  ty  Secretary. 
|FR  Doc.  93-26669  Filed  10-28-93;  8:45  am) 
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FiiinQS  Under  tlie  Put>Uc  UtHMy  Holding 
CkMnpany  Act  of  1935  f  Act") 

October  22, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  piirsuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  15,  1993  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 


in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  bearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

New  England  Energy  Incoqmrated  (70- 
6971) 

New  England  Energy  Incorporated 
( "NEEl").  25  Research  Drive. 
Westborough.  Massachusetts  01582.  a 
fuel  supply  subsidiary  of  New  England 
Electric  System,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  under  sections  6(a).  7. 9(a) 
and  lOof  the  Act. 

By  order  dated  August  16. 1984 
(HCAR  No.  23397).  NEEI  was  authorized 
to  enter  into  interest  payment  exchange 
contracts  ( "Swap  Agreementfs)")  with 
one  or  more  parties,  on  or  before 
December  31. 1985.  covering  a  total 
principal  amount  of  up  to  $150  million 
of  its  outstanding  debt  ("Covered 
Amounts").  The  Swap  Agreements 
could  have  a  term  or  terms  ranging 
between  three  and  seven  years.  This 
Covered  Amounts  represent  borrowings 
last  authorized  for  NEEI  under  a  credit 
agreement  with  certain  banks  in  total 
amounts  outstanding  at  any  one  time  of 
up  to  S400  million,  through  December 
31. 1998  (HCAR  No.  24847.  March  29. 
1989)  ("Borrowings").  The  Borrowings 
may  be  made  at  NEEI's  option  under 
any  one  of  four  interest  rates. 

By  order  dated  March  7. 1986  (HCAR 
No.  24046).  this  authority  was  extended 
through  December  31. 1987  and  the 
Covered  Amounts  could  be  increased  up 
to  $200  million.  Subsequently,  by  order 
dated  December  17. 1987  (HCAR  No. 
24531).  NEEI  was  authorized  to  enter 
into  additional  Swap  Agreements  and 
other  types  of  interest  rate  protection 
mechanisms,  up  to  the  same  principal 
amount,  on  or  before  December  31. 
1989.  Finally,  by  orders  dated  December 
29. 1989  and  September  19. 1991 
(HCAR  Nos.  25015  and  25378. 
respectively).  aK  such  authority  was 
extended  through  December  31. 1993. 
under  all  of  the  same  terms  and 

conditions. 

To  date.  NEEI  has  entered  into  one 
five-year  Swap  Agreement  with  Harris 

Trust  and  Savings  Bank,  having  a 

Covered  Amount  of  $25  million.  NEEI 
now  seeks  to  extend,  through  December 
31. 1995,  its  authority  to  enter  into 
Swap  Agreements  and  other  types  of 
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interest  rate  protection  mechanisms  in 
covered  amounts  up  to  $200  million,  as 
approved  by  the  prior  orders,  above. 

Central  and  South  West  Corporation 
(70-7479) 

Central  and  South  West  Corporation 
{"CSW").  a  registered  holding  company, 
1616  Woodall  Rodgers  Freeway.  P.O. 
Box  660164.  Dallas,  Texas  75266.  has 
filed  a  post  effective  amendment  to  its 
declaration  under  section  12(c)  of  the 
Act  and  Rule  42  thereunder. ' 

By  orders  dated  January  21, 1988, 
December  29, 1989  and  December  23. 
1991  (HCAR  Nos.  24563.  25016  and 
25440.  resi>ectively).  the  Commission 
authorized  CSW  to  purchase  and  retire, 
through  December  31, 1993,  up  to  10% 
(or  9,481 ,200  shares)  of  its  common 
slock  issued  and  outstanding  as  of 
September  30, 1987.  In  November  1991, 
CSW  announced  a  two  for  one  stock 
split;  therefore,  the  10%  authorization  is 
equivalent  to  18,962,440  shares. 
Through  October  15, 1993,  CSW  has 
repurchased  1,536,000  shares  of  its 
common  stock  at  an  average  price  per 
^are  of  $31.68  pursuant  to  the  orders. 

CSW  now  seeks  to  continue  the 
program,  through  December  31, 1995,  to 
allow  for  the  repurchase  of  up  to 
17,426,440  shares  (or  such  equivalent 
number  of  shares  as  may  result  from  any 
combination  of  split  shares)  which  is 
the  remaining  number  of  shares 
previously  authorized.  At  September  30. 
1993.  CSW  had  188,403,401  shares  of  its 
common  stock  issued  and  outstanding. 
Assuming  acquisition  of  the  entire 
amount  of  the  common  stock  proposed 
to  be  repurchased  (17,426,440  shares)  as 
of  September  30, 1993  at  $32,875  per 
share,  CSW's  consolidated  common 
equitv  to  total  capitalization  ratio  would 
have  been  reduced  from  49.5%  to 
44.2%.  (If  short  term  debt  is  included, 
CSW's  consolidated  common  equity  to 
total  capitalization  ratio  would  have 
been  reduced  from  40.3%  to  35.3%.) 

Central  and  South  West  Corporation 
(70-7767) 

Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
1616  Woodall  Rodgers  Freeway,  P.O. 
Box  660164,  Dallas,  Texas  75202,  has 
filed  a  post-effective  amendment  to  its 
application-declaration  filed  under 
sections  6(a),  7,  9(a),  10,  l2(b),  and  12(c) 
of  the  Act  and  Rules  42, 45,  and  50(a)(5) 
thereunder. 

By  order  dated  October  19,  1990 
(HCAR  No.  25173)  ("October  1990 
Order"),  CSW  was  authorized,  among 
other  things,  to  amend  the  CSW 
Employees'  Thrift  Plan  to  include  a 
leveraged  employee  stock  ownership 
plan  ("LESOP")  and  create  a  trust 


("LESOP  Trust").  Further,  the  LESOP 
Trust  was  authorized  to  purchase, 
through  December  31, 1991,  up  to  $500 
million  aggregate  principal  amount  of 
CSW  common  stock  ("Common  Stock") 
in  any  combination  of  the  following:  (1) 
In  the  open  market;  (2)  directly  from 
CSW  after  CSW  purchased  Common 
Stock  in  the  open  market;  and  (3) 
directly  from  CSW  pursuant  to  further 
Commission  authorization.  The  October 
1990  Order  further  provided  that  the 
LESOP  Trust  could  finance  the 
acquisition  of  Common  Stock  through 
the  issuance  of  notes,  through  December 
31. 1991.  in  an  amount  not  to  exceed 
$500  million,  to  CSW  or  to  institutional 
lenders,  which  CSW  proposes  to 
guarantee.  Loans  to  the  LESOP  Trust  by 
CSW  were  authorized  in  the  October 
1990  Order  to  be  financed  by  CSW 
through  the  issuance  and  sale  of 
commercial  paper,  medium  term  notes 
or  notes  to  institutional  lenders,  through 
December  31. 1991,  in  the  amount  of 
$500  million. 

By  order  dated  November  7, 1990 
(HCAR  No.  25187)  ("November  1990 
Order"),  CSW  was  authorized,  pursuant 
to  the  third  stock  purchase  option  from 
the  October  1990  Order,  to  sell 
authorized  but  unissued  shares  of 
Common  Stock  to  the  LESOP  Trust 
through  a  private  placement  transaction, 
through  December  31, 1991.  The  sale  of 
the  Common  Stock  was  to  be  made 
pursuant  to  a  stock  purchase  agreement 
between  CSW  and  the  LESOP  trustee. 

By  orders  dated  December  24.  1991 
and  December  18,  1992  (HCAR  Nos. 
25442  and  25712).  the  Commission 
extended,  through  December  31, 1992 
and  December  31. 1993,  respectively, 
the  authority  granted  by  the  October 
1990  Order  and  the  November  1990 
Order. 

CSW  now  requests  an  extension, 
through  December  31, 1994,  of  the 
authority  previously  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai^garel  H.  McFarlaixi. 
Deputy  Secretary. 

|FR  Doc.  93-26642  Filed  10-28-93;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[Deciaratkm  of  Disaster  Loan  Area  »2685; 
Amendment  No.  1] 

Oregon;  Declaration  of  Disaster  Loan 
Area 

The  contiguous  counties  of  Modoc 
and  Siskiyou  in  the  State  of  California 
constitute  a  disaster  area  as  a  result  of 


damages  caused  by  an  earthquake  which 
occurred  on  September  20, 1993. 

Applications  may  be  filed  until  the 
specified  date  at  the  previously 
designated  location.    - 

The  number  assigned  to  this  disaster 
for  the  State  of  California  is  268902  for 
physical  damage  and  for  807500  for 
economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  22. 1993. 
Erskine  B.  Bowles. 
Administrator. 
IFR  Doc.  93-26656  Filed  10-28-93;  845  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordaiKe  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35). 

DATES:  October  22, 1993. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Qarke.  Office  of 
Management  and  Budget.  New 
Executive  OtTice  Building,  room  3228, 
Washington,  DC  20503,  (202)  395-7340. 
If  you  anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent , 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  ftt)m  Susan  Pickrel  or 
Annette  Wilson,  Information 
Management  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street,  SW.,  Washington.  DC. 
20590,  (202)  366-4735. 
SUPf>LEMENTARV  INFORMATKM:  Section 
3507  of  title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  remiires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
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information  collection  requests 
submitted  to  0MB  for  approval  or 
renewal  under  that  Act.  0MB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
0MB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 

requests  were  submitted  to  OMB  on 

October  22, 1993: 

DOT  No;  3831 

OMB  No;  2120-0034 

Administration:  Federal  Aviation 
Administration 

Title:  Medical  Standards  and 
Certification— FAR  67 

Need  for  Information:  The  Federal 
Aviation  Act  of  1958  requires  airmen 
to  be  physically  able  to  f>erfonn  the 
duties  associated  with  the  class  of 
airman  certificate  for  which  they  seek 
application. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  the  FAA 
to  determine  an  applicant's  medical 
fitness  before  issuing  certification. 

Frequency:  As  necessary  to  apply  for 
certification,  annually,  biennially 

Burden  Estimate:  954,207  hours 

Respondents:  Individuals 

Form(s):  FAA  Forms  8500-7.  8500-14. 
8500-20 

Average  Burden  Hours  Per  Response: 
FAA  Form  8500-8:  2  hours  reporting; 
FAA  Form  8500-7:  15  minutes 
reporting;  FAA  Form  8500-14: 15 
minutes  reporting;  FAA  Form  8500- 
20: 10  minutes  reporting 

ZX?T  No;  3832 

OMS  No;  2115-0137 

Administration:  U.S.  Coast  Guard 

Title:  Report  of  Oil  or  Hazardous 
Substance  Discharge 

Need  for  Information:  Immediate  reports 
to  the  National  Response  Center  of 
pollution  discharges  are  mandated  by 
section  311(b)(5)  of  the  Federal  Water 
Pollution  Control  Act;  section  306(a) 
of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978;  section 
18(b)  of  the  Deepwater  Port  Act  of 
1974;  and  by  section  103(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act  of  1980. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
ensure  quick  response  to  pollution 
incidents  and  to  minimize  the  hazard 
to  lives,  property  and  the 
environment. 


Frequency:  On  occasion 

Buriden  Estimate:  2,528  hours 

Respondents:  Person  in  cliarge  of  a 
vessel  or  shore  facility 

Form(s):  None 

Average  Burden  Hours  Per  Response:  6 
minutes  reporting 

DOT  No;  3833 

OAfB  No;  2133-0023 

Administration:  Maritime 
Administration 

Title:  Port  Facilities  Inventory      

Need  for  Information:  Section  49  CFR 
1.45  requires  that  individual  port 
facilities  and  services  be  made 
available  for  use  by  Federal  agencies 
prior  to  and  during  national  defense 
emergencies. 

Proposed  Use  of  Information:  The 
information  will  provide  MARAD 
with  an  inventory  of  those  essential 
port  facilities  that  are  required  for 
emergency  use  at  the  proper  level  of 
acniracy  and  currency. 

Frequency:  On  occasion,  bieimially 

Buixlen  Estimate:  50  hours 

Respondents:  Terminal  owners 

Form(s):  MA-400 

Average  Burden  Hours  Per  Response:  1 
hour  reporting 

DOT  No;  3834 

OMB  No:  New 

Administration:  Federal  Highway 
Administration 

Title:  Certification  of  Implementation  of 
Transportation  Management  Systems 

Need  for  Information:  Section  1034  of 
the  Intermodal  Surface  Transportation 
Eniciency  Act  of  1991  amended  23 
use  303  to  require  the  Secretary  of 
Transportation  to  issue  regulations  for 
state  development,  estabUshment,  and 
implementation  of  systems  for 
managing:  (1)  Highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  off  Federal-aid  highways;  (3) 
highway  safety;  (4)  traffic  congestion; 
(5)  pubhc  transportation  facilities  and 
equipment;  and  (6)  intermodal 
transportation  facilities  and  systems. 
In  addition,  the  Secretary  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment, 
and  implementation  of  a  traffic 
monitoring  system  for  highways  and 
public  transportation  facihties  and 
equipment.  The  FHWA  and  Federal 
Transit  Administration  jointly  carry 
out  the  Federal  mandate  to  improve 
urban  and  rural  transportation. 

Proposed  Use  of  Informaiion:  The 
information  will  be  used  to  determine 
compliance  with  legislative 
requirements  and  implementing 
regulations  and  to  prepare  an  annual 
report  to  the  Congress.  Without  the 
information  included  in  the 
certification  statements,  verification 


of  State  compliance  would  necessitate 
on-site  reviews  that  would  require 
significantly  more  effort  by  the 
Federal  agencies  and  the  States. 

Frequency.  Annually 

Burden  Estimate:  22,180  hours 

Respondents:  State  highway  agencies 

Form(st:  None 

Average  Burden  Hours  Per  Response:  40 
hours  reporting 

DOT  No:  3835 

OMB  No:  2132-0529 

Administration:  Federal  Transit 
Administration 

Title:  Metropolitan  and  Statewide 
Transportation  Planning 

Need  for  Information:  Section  1034  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amended  23 
U.S.C  303  to  require  the  Secretary  of 
Transportation  to  issue  regulations  for 
state  development,  establishment,  and 
implementation  of  systems  for 
managing:  (1)  Highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  off  Federal-aid  highways;  (3) 
highway  safety;  (4)  traffic  congestion; 
(5)  public  transportation  facilities  and 
equipment;  and  (6)  intermodal 
transportation  facilities  and  systems. 
In  addition,  the  Secretary  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment, 
and  implementation  of  a  traffic 
monitoring  system  for  highways  and 
public  transportation  facilities  and 
equipment.  The  FTA  and  Federal 
Highway  Administration  jointly  carry 
out  the  Federal  mandate  to  improve 
urban  and  rural  transportation. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  determine 
eligibility  for  financial  assistance;  to 
monitor  and  evaluate  the 
transportation  planning  effort  in  eacii 
urtjanized  area  and  throughout  every 
State;  to  prepare  program  budgeting 
and  management  systems;  and  to 
ensure  efficiency  in  the  use  and 
expenditure  of  Federal  funds  by 
determining  that  planning  proposals 
are  both  reasonable  and  cost-elective. 

Frequency.  Annually,  biennially, 
triermially 

Burden  Estimate:  322,510  hours 

Respondents:  Metropolitan  plaiming 
organizations.  State  agencies 

Form(s):  None. 

Average  Burden  Hours  Per  Response: 
607  hours  reporting 

ZX)T  No:  3836 

OMB  No:  2127-0001 

Administration:  National  Highway 

Traffic  Safety  Administration 
Title:  National  Driver  Register 

Need  for  Infonnatioa:  The  National 
Driver  Register  Act  of  1982  requires  a 
State,  once  it  elects  to  participate  in 
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the  National  Driver  Register  (NDR)  to 
report  certain  identification 

"  ioformation  to  the  NDR  regarding  any 
individual  who  is  denied  a  motor 
vehicle  operator's  license,  whose 
motor  vehicle  operator's  license  is 
withdrawn,  or  who  is  convicted  of 
certain  motor  vehicle  related  offenses. 
The  provisions  of  23  CFR  part  1327 
require  participating  States  to  submit 
an  inquiry  to  the  NDR  on  each  new 
applicant  for  a  driver's  license  who  is 
wove  the  minimmn  age  to  receive  a 
license. 

Proposed  Use  of  Information:  The  NDR 
is  used  by  State  licensing  officials  and 
other  authorized  users  to  obtain 
information  on  problem  drivers  for 
the  purposes  of  driver  licensing, 
driver  improvement  programs, 
accident  investigations,  and 
transportation  safety. 

Frequency.  Daily.  Weekly 

Burden  Estimate:  3,252  hours 

Respondents:  States 

Formfs):  None 

Average  Burden  Hours  Per  Response:  11 
minutes  reporting 

DCn'No:3SZ7 

OMB  No:  New 

Administration:  Federal  Aviation 
Administration 

Title:  Training  and  Checking  In  Ground 
Icing  Conditions 

Need  for  Information:  Part  125  and  part 
135  air  carrier  certificate  holders  will 
be  required  to  amend  their  approved 
training  or  testing  programs,  aind  to 
develop  FAA  approved  pre-takeoff 
contamination  procediu"es  that  will  be 
referenced  in  that  air  carrier's 
operations  specifications. 

Proposed  Use  of  Information:  The  FAA 
vrill  use  this  information  to  evaluate 
each  certificate  holder's  proposed 
procedures  and  ensure  certificate 
holders  are  operating  at  the  highest 
possible  level  of  safety  during  ground 
icing  conditions. 

Frequency.  One  time 

Burden  Estimate:  87,000  hours  'T 

Respondents:  Fart  125  and  part  135  wt- . 

carrier  certificate  holders 

Formlsy.  None 

Average  Burden  Hours  Per  Response:  40 
hours  r^orting 

DOTNo:2S3S 

OMB  No:  2120-0044 

Administration:  Federal  Aviation 
Administration 

Title:  Rotorcraft  External-Load  Operator 
Certificate  Application  FAR  133 

Need  for  Information:  Federal  Aviation 
Regulation  133  sets  forth  regulatory 
criteria  for  the  certification,  operation, 
and  airworthiness  requirements  for 
rotorcraft  external-load  operators. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  the  FAA 


to  process  applications  from  operators 
seeking  initial  or  renewal  issuance  of 
an  operating  certificate,  as  a  record  of 
aircraft  authorized  for  use,  and  to 
monitor  rotorcraft  external-load 
operations. 

Frequency:  On  occasion 

Burden  Estimate:  3,268  hours 

Respondents:  Applicants  for 
certification  under  FAR  133 

Form(s):  FAA  Form  8710-4 

Average  Burden  Hours  Per  Response:  2 
hours  reporting 

ZXTT  No:  3839 

OMB  No:  New 

Administration:  Federal  Aviation 
Administration 

Title:  Flight  Attendant  Duty  Limitations 
and  Rest  Requirements 

Need  for  Information:  The  information 
is  needed  to  ensure  that  flight 
attendants  receive  sufficient  rest  to 
perform  safety  duties  on  board 
airplanes. 

Proposed  Use  of  Information:  The  FAA 
will  use  the  information  when 
performing  safety  oversight  functions, 
and  to  confirm  that  certificate  holders 
are  in  compliance  with  the  flight 
attendant  duty/rest  regulations. 

Frequency:  Recordkeeping 

Burden  Estimate:  103.708  hours 

Respondents:  Certificate  holders 
operating  under  parts  121. 125,  and 
135 

Formfs}:  None 

Average  Burden  Hours  Per  Response: 
576  hours  recordkeeping 

DOT  No:  3840 

OMB  No:  2133-0019 

Administration:  Maritime 
Administration 

Titie:  Statement  to  Determine  Income 
for  Renegotiation  for  Agricultural 
Conunodities,  U.S.  to  U.S.S.R..  Final 
Voyage  Report,  and  Schedules  A.  A- 
1,  A-2,  A-2a,  A-3,  A-3a.  and  A-4 

Need  for  Information:  The  provinons  of 
46  CFR  part  294  require  operating- 
differential  subsidy  (ODS)  for 
American  vessels  to  transport 
agricultural  commodities  to  the 
U.S.S.R.  and  provides  that  the  subsidy 
shall  be  subject  to  renegotiation.  If  an 
ODS  operator  receives  revenues 
exceeding  $1  million  from  the 
program  in  any  one  year,  the  operator 
is  subject  to  the  renegotiation 
provisions  of  46  CFR  part  294.  Final 
Voyage  Reports  and  Schedules  are  to 
be  submitted  after  each  approved 
voyage. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  MARAD 
to  determine  the  number  of  days  of 
subsidized  activity,  the  amount  of 
subsidy,  and  if  subsidized  operators 
have  made  unreasonable  profits  as  a 


result  of  their  subsidized  activities. 
The  revenues  and  expenses  applicable 
to  subsidized  voyages  and  other 
information  on  the  voyages  made  ^ 
under  this  program  are  not  available 
from  any  other  source.  The 
information  is  used  to  review  ODS 
contracts  subject  to  renegotiation. 

Frequency:  On  occasion 

Burden  Estimate:  4  hours 

Respondents:  ODS  operators 

Form(s):  MA-782 

Average  Burden  Hours  Per  Response:  4 
hours  reporting 

r>OTNo;3841 

OAfB  No;  2133-0032 

Administration:  Maritime 
Administration 

Title:  Application  for  Construction 
Reserve  Fund  and  Annual  Statements 

Need  for  Information:  The  Construction 
Reserve  Fund  (CRF)  is  a  tax  deferred 
ship  construction  fund  authorized  by 
section  511  of  the  Merchant  Marine 
Act  of  1936,  as  amended,  and  is 
available  to  U.S.  citizens  who  own  or 
op>erate  one  or  more  vessels  in  the 
foreign  or  domestic  commerce  of  the 
United  States. 

Proposed  Use  of  Information:  The 
information  will  be  used  by  MARAD 
to  determine  an  applicant's  eligibility 
to  enter  into  a  CRF  agreement.  An 
annual  statement  is  required  frtim 
account  holders  to  assure  that  the 
requirements  of  the  program  are  being 
satisfied. 

Frequency:  On  occasion.  Annually 

Burden  Estimate:  54  hours 

Respondents:  U.S.  shipowners  and 
ojjerators 

Form(s):  None 

Average  Burden  Hours  Per  Response:  9 
hours  reporting 

DOT  No:  3842 

OAfB  No;  2115-0600 

Administration:  U.S.  Coast  Guard 

Title:  Facility  Response  Flan 

Need  for  Information:  This  information 
collection  requirement  is  needed  to 
ensure  that  facilities  transferring  oil  to 
and  from  vessels  prepare  and  submit 
to  the  Coast  Guard  their  response 
plans  in  the  event  of  an  oil  spill.  This 
requirement  is  intended  to  enhance 
the  private  sector  planning 
capabilities  in  responding  to  oil  spills, 
thus  minimizing  the  impact  on  the 
marine  environment. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  this  information  to 
review  all  response  plans  prepared  by 
the  faciUties  to  ensure  they  meet  the 
requirements  of  the  Oil  Pollution  Act 
of  1990. 

Frequency:  On  occasion 

Burden  Estimate:  188,272  hours 

Respondents:  OwTiers/ operators  of 
response  facilities 
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Formfs):  None 

Average  Burden  Hours  Per  Response:  34 

hours  reporting  and  19  hours 

recordkeeping 

DOT  No.  3843 

OA£fl  No.  2115-0595 

Administration:  U.S.  Coast  Guard 

TiUe:  Vessel  Response  Plan 

Need  for  Information:  This  information 
is  needed  to  ensure  that  vessels 
carrying  oil  in  bulk  as  cargo  and 
operating  in  waters  subject  to  U.S. 
jurisdiction,  submit  written  response 
plans  for  a  worst  case  discharge  of  oil 
or  hazardous  substances. 

Proposed  Use  of  Information:  The 
Information  will  be  used  by  the  Coast 
Guard  to  ensure  that  certain  vessels 
entering  U.S.  waters  are  adequately 
prepared  to  resjxjnd  to  incidents 
involving  the  spill  of  oil  or  hazardous 
substances. 

Frequency:  On  occasion 

Burden  Estimate:  804,856  hours 

Respondents:  Owners/operators  of 
vessels  carrying  oil 

Formls):  None 

Average  Burden  Hours  Per  Response: 
764  hours  reporting;  159  hours 
recordkeeping 

Issued  in  Washington.  DC  on  October  22, 
1993. 

Paula  R.  Enveii, 

Chief,  Information  Management  Division. 
IFR  Doc  93-26661  Filed  10-28-93;  8  45  amj 
BILUNG  COOC  4»10-«2-P 


Federal  Aviation  Administration 

Index  of  Administrator's  Decisions  and 
Orders  in  Chrll  Penalty  Actions; 
Publication 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  publication. 

SUMIMARY:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administratcw's  decision's 
and  orders  in  dvil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  a  subject-matter  index,  and 
case  divests  that  contain  identifymg 
information  about  the  final  decision  and 
orders  issued  by  the  Administrator. 
These  indexes  and  digests  will  increase 
the  public's  awareness  of  the 
Administrator's  decision  and  orders  and 
will  assist  litigants  and  practitioners  in 
their  research  and  review  of  decision 
and  orders  that  may  have  precedential 
value  in  a  particular  civil  penalty 
action.  Publication  of  the  index  by  order 
number,  as  supplemented  by  the  subject 
matter  index,  ensures  that  the  agency  is 
in  compliance  with  statutory  indexing 
requirements. 


FOR  FURTHER  INFORMATION  COHTACT: 
James  S.  Dillman,  Assistant  Chief 
Counsel  for  Litigation  (AGC-400), 
Federal  Aviation  Administration,  701 
Pennsylvania  Avenue  NW..  suite  925. 
Washington,  DC  20004:  telephone  (202) 
376-6441. 

SUPPLEMENTARY  INFORMATION:  The 
Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  containing 
identifying  information  regarding 
materials  required  to  be  made  available 
or  published.  5  U.S.C.  552(a)(2).  In  a 
notice  issued  on  July  11, 1990,  and 
published  in  the  Federal  Register  (55 
FR  29148;  July  17, 1990),  the  FAA 
announced  the  public  availability  of 
several  indexes  and  summaries  that 
provide  identifying  infcrmation  about 
the  Hnal  decisions  and  orders  issued  by 
the  Administrator  under  the  FAA's  civil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearings  and 
appeals  of  civil  penalty  actions.  14  CFR 
Part  13,  Subpart  G.  The  FAA  maintains 
an  index  of  the  Administrator's 
decisions  and  orders  in  civil  penalty 
actions  organized  by  order  number  and 
containing  identifying  information 
about  each  decision  or  order.  The  FAA 
also  maintains  a  subject-matter  index, 
and  digests  organized  by  order  number. 

In  a  notice  issued  on  October  26. 
1990,  the  FAA  published  these  Indexes 
and  digests  for  all  decision's  and  orders 
issued  by  the  Administrator  through 
September  30, 1990.  55  FR  45984; 
October  31, 1990.  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (i.e.,  in 
January,  April,  July,  and  October  of  each 
year).  The  FAA  announced  further  in 
that  notice  that  only  the  subject-matter 
index  would  be  published  cumulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
cumulative. 

Since  that  first  index  was  issued  on 
Ociober  26, 1990  (55  FR  45984;  October 
31, 1990).  the  FAA  has  issued 
supplementary  notices  containing  the 
quarterly  indexes  of  the  Administrators 
civil  penalty  decisions  as  follows: 


Dates  of  quarter 

Federal  Regtsler 
pubbcaton 

ia/l/90-12/31/90 

1/1/91-3Q1/91  

4/1/91-6/30/91  

56  FR  44886:  2/6«1 
56  FR  20250;  5/2«1 
56  FR  31984;  7/12/ 
91 

56  FR  51735;  10/15/ 
91 

57  FR  2299,  1/21/92 
67  FR  12369.  AJ9/92 
57  FR  32825;  7/23/ 

92 

7lM9^-9r30/9^ 

10/1/91-12/31/91 

1/i;92-3«1/92  

4/1/92-6«0«2 

Dates  erf  quarter 

Federal  Register 
publication 

7/1/92-9A30«2  

10/1/92-12/31/92 

1/1/93-3/31/93 

4yi/93-6«0«3 

57  FR  48265;  10/22/ 
92 

58  FR  5044;  1/19«3 
58  FR  21 199;  4/19/ 

93 
58  FR  42120;  8/6«3 

In  the  notice  published  on  January  19. 
1993,  the  Administrator  announced  that 
for  the  convenience  of  the  users  of  these 
indexes,  the  order  number  index 
published  at  the  end  of  the  year  would 
reflect  all  of  the  civil  penalty  decisions 
for  that  year.  58  FR  5044;  1/19/93.  The 
order  number  indexes  for  the  first, 
second,  and  third  quarters  would  be 
non-cumulative. 

As  noted  at  the  beginning  of  the 
subject  matter  index  and  the  digests, 
these  indexes  and  digests  do  iH>t 
constitute  legal  authority,  and  should 
not  be  cited  or  relied  upon  as  such.  The 
indexes  and  digests  are  not  intended  to 
serve  as  a  substitute  for  propet  legal 
research.  Parties,  attorneys,  and  other 
interested  persons  should  always 
consult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context.  The 
Administrator's  final  decision  and 
orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  all  FAA  legal  offices.  (The 
addresses  of  the  FAA  legal  oiTices  are 
listed  at  the  end  of  this  notice. 

In  addition,  the  Administrator's  final 
decisions  and  orders  have  been 
published  by  commercial  publishers 
and  are  available  on  computer 
databases.  (Information  about  these 
commercial  publications  and  computer 
databases  is  provided  at  the  end  of  this 
notice.) 

Qvil  Penalty  Action*— Orders  Isaued  by  the 
Administrator 

Order  Numl)er  Index 

(This  index  includes  all  decisions  and  orders 
issued  by  the  Administrator  from  July  1, 1993 
to  September  30. 1993.) 


Ofdef  No.  (serwice 
date) 

Name  and  dodtet  No 

93-23  (7/22/93)  _ 

9^-24  (7/22/93)  

93-26(8/5/93)  

Shane  Ttwmas  Aden. 

CP9gWP0301. 
Steel  Oty  Aviation. 

CP92EA030a 
Delta  Air  Lines, 

93-27  (8/9/93)  

CP92SO0507. 
CP92SO0522. 
Wilttam  B.  Simmons, 

CP92NM0360. 

Qvil  Pmalty  Actions — Decisions  Issued  by 
tbe  Administralor 


Subject  Matter  Index 

(Current  n  of  September  30.  t993) 


This  index  does  aot  constitute  Icffil 
authority,  and  should  not  be  cited  or  relied 
upon  as  st»ch.  This  index  is  not  intended  to 
serve  as  a  substitute  for  proper  legal  research. 


Parties,  attorneys,  and  other  interested 
persons  should  always  consult  the  full  text  of 
the  Administrator's  decisions  before  citing 
them  in  any  context. 


Administrative  Law  fudges — Power  and  Authority: 

Continuance  of  hearing  

Credibility  finding  .^..._ „... ^„..__, 

De&ult  ludgment  ...^„^.... „_ ...^..„ 

Discovery — „ 


Granting  extensions  of  time  ....... 

Hearing  location ^, 

Hearing  request .>« »...»_^, 

Initial  Decision  ...™..>,_..„^..„^. 

Jurisdiction __„»„...„„, 

Motion  for  Decisioo  ...^...».._„ 

Niotice  of  Hearing  ..._„..„ ^.. 

Sanction „ „^ 

Vacating  initial  fiecisioa 

Agency  Attorney  , 

Air  Carrier 

Agent/independent  contractor  of 

Careiflss  or  Reckless  ...... „_.. 

Employee 

Aircraft  Maintenance  .... 

After  certiTicate  revocatioa 

Aircraft  Records: 

Aircraft  Opera  tioe 


91-11  Continental  Airlines:  92-29  Haggland. 
90-21  Carroll:  92-3  Park;  93-17  Metcalf. 
91-11  Continental  Airlines:  92-47  Cornwall 
89-6  American  Airlines;  91-17  KDS  Aviation;  91-54  Alaska  Air- 
lines: 92-46  Sutton-Sautter;  93-10  Costello. 
90-27  Gabbert. 
92-50  CuUop. 
93-12  Langton. 
92-1  Costello:  92-32  Bamhill. 

90-20  Degenhardt:  90-33  Cato;  92-1  Costello;  92-32  Bamhill. 
92-73  Wyatt;  92-75  Beck;  92-76  Safety  Equipment:  93-11  Merkley. 
92-31  Eaddy. 

90-37  Northwest  Airiines;  91-54  Alaska  Airiines. 
90-20  Degenhardt;  92-32  Bamhill. 
93-13  Medel. 

92-70  USAir. 

92-48  USAir;  92-70  USAir  93-t8  Wcstair  Commuter. 

93-18  WesUir  Commuter. 

90-11  Thunderbird  Accessories;  91-8  Watts  Agricultural  Aviation. 

92-73  Wyatt. 


„ _ 91-8  Watts  Agricultural  Aviation. 

Maintenance  Recocd»  .„ 91-8  Watts  Agricultural  Aviation. 

"Yellow  lags" 91_e  Watts  Agricultural  Aviation. 

Ainoeii: 

'**•*» 91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-49  Richardson  & 

Shimp;  93-17  Metcalf. 

Altitude  deviation 92-49  Richardson  &  Shimp. 

Careless  or  Reckless _ 91-12  ft  91-31  Terry  ft  Menne:  92-8  Watkins;  92-49  Richardson  ft 

Shimp;  92-47  Comwall;  93-17  Metcalf. 

Plight  time  limitatioiu 93-11  Merkley. 

Follow  ATC  Instmction  91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-49  Richardson  ft 

Shimp. 

Low  Flight  ...._ 92-47  Cornwall;  93-17  Metcalf. 

Air  Operations  Area  (AOA): 

Air  Carrier  Responsibilities 90-19  Continental  Airlines;  91-33  DelU  Air  Lines. 

Airport  Operator  Responsibilities _ „ 90-19  Continental  Airlines;  91-4  (Airport  Operator);  91-18  (Airport 

Operator);  91-40  (Airport  Operator);  91-58  (Aiqxjrt  Operator). 

Badge  Display  91_4  (Airport  Operator):  91-33  Delta  Air  Lines. 

Definition  of „ 90-19  Continental  Airlines;  91-4  (Airport  Operator);  91-58  (Airport 

Oi>eratorl. 
Exclusive  Areas 90-19  Continental  Airlines;  91-4  (Airport  Operator):  91-58  (Airport 

Operator). 
Airport  Security  Programs  (ASP): 

Compliance  with _ 91-4  (Airport  Operator):  91-18  (Airport  Operator):  91-40  (Airport 

Operator);  91-41  (Airport  Operator);  91-58  (Airport  Operator) 
Airports: 

Airport  Operator  Responsibilities „ _ 90-12  Continental  Airiines:  91-4  (Airport  Opetator):  91-18  (Airport 

Operator);  91-40  (Airport  Operator);  91-41  (Airport  Operator); 
91-58  (Airport  Operator). 
Air  Traffic  Control  (ATC): 

Error  as  mitigaUng  factor _ 91-12  ft  91-31  Terry  ft  Menne. 

Error  as  exonerating  factor 91-12  ft  91-31  Teny  ft  Menne;  92-40  Wendt. 


Ground  Control 

Local  Control 

Tapes  ft  Transcripts 
Airworthiness 


Amicus  Curiae  Briefs 

Answer 

What  constitutes ... „ 

Appeals  (See  also  Timeliness;  Mailing  Rule): 

Briefs,  Generally  


Additional  Appeal  Brief , 

Appellate  arguments 

Court  of  Appeals,  appeal  to  (See  Federal  Courts). 


91-12  Terry  ft  Menne;  93-18  Westair  Commuter. 

91-12  Terry  ft  Menne. 

91-12  Terry  ft  Menne;  92-49  Richardson  ft  Shimp. 

91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  92-48 

USAir  92-70  USAir. 
90-25  Gabbert. 

92-32  Bamhill;  92-75  Beck. 

89-4  Met*  91-45  Park;  92-17  Giufirida;  92-W.  Comwalh  92-39 

Beck  93-24  Steel  City  Aviation. 
92-3  Park;  93-5  Wendt;  93-6  Westair  Commuter. 
92-70  USAir. 
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"Good  Causa"  for  Lste-Filed  Brief  or  Notice  of  Appeal  9(K3  Metz;  90-27  Gabbert;  90-39  Hart;  91-10  Graham;  91-24  Esau; 

91-48  Wendt;  91-50  ft  92-1  Costello;  92-3  Park;  92-17  Ciuffrida; 
92-39  Beck,  92-41  Moore  k  Sabre  Associates;  92-52  Beck;  92-57 
Detroit  Metro.  Wayne  Co.  Airport;  92-69  McCabe;  93-27  Sim- 
mons. 

Appeal  dismissed  as  moot  after  complaint  withdrawn  92-9  Griffin. 

K.1ot)on  to  Vacate  construed  as  a  brief 91-11  Continental  Airlines. 

Perfecting  an  Appeal  92-17  Giuffrida;  92-19  Cornwall,  92-39  Beck. 

Extension  of  Tmie  for  (good  cause  for) 89-«  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Bargen; 

91-26  Britt  Airways:  91-50  Costello;  93-2  Wendt;  93-3  Wendt; 
93-24  Steel  City  Aviation. 

Failure  to 8*-l  Gressani;  89-7  Zenkner  90-11  Thunderbird  Accessories;  90- 

35  P.  Adams;  90-39  Hart;  91-7  Pardue;  91-10  Graham;  91-20 
Bargen;  91-43  Delta  Air  Lines;  91-44  Delta  Air  Lines;  91-46 
Delta  Air  Lines;  91-47  Delta  Air  Lines;  92-11  -Alilin;  92-15 
Dillman;  92-18  Bargen;  92-34  Carrell;  92-35  Bay  Land  Aviation; 
92-36  Southwest  Airlines  Co.;  92-45  CTBrien;  92-56  Montauk 
Caribbean  Airways;  92-67  USAir;  92-68  Weintraub,  92-78  TWA; 
93-7  Dunn;  93-8  Nunez;  93-20  Smith. 

What  Constitutes »9-*  Metz;  90-27  Gabbert;  91-45  Park;  92-7  West;  92-17  Giuffrida; 

92-39  Beck;  93-7  Dunn. 
Service  of  brief: 

Failure  to  serve  other  party 92-17  Giuffrida;  92-19  Cornwall. 

Timeliness  of  Notice  of  Appeal  90-3  Metz;  90-39  Hart;  91-50  Costello;  92-7  West;  92-69  McCabe; 

93-27  Simmons. 

Withdrawal  of 89-2  Lincoln-Walker.  89-3  Sittko;  90-4  Nordrum;  90-5  Sussman; 

90-6  Dabaghian;  90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt;  90- 
13  O'Dell;  90-14  Miller;  90-28  Puleo;  90-29  Sealander,  90-30 
Steidinger;  90-34  D.  Adams;  90-40  ft  90-41,  Westair  Commuter 
Airlines;  91-1  Nestor;  91-5  Jones;  91-6  Lowery;  91-13  Kreamer. 
91-14  Swanton;  91-15  Knipe;  91-16  Lopez;  91-19  Bayer,  91-21 
Britt  Airways;  91-22  Omega  Silicone  Co.;  91-23  Continental  Air- 
lines; 91-25  Sanders;  91-27  Delta  Air  Lines;  91-28  Continental 
Airlines;  91-29  Smith;  91-34  GASPRO;  91-35  M.  Graham;  91-36 
Howard;  91-37  Vereen;  91-39  America  West;  91-42  Pony  Ex- 
press; 91-49  Shields;  91-56  Mayhan;  91-57  Britt  Airways;  91-59 
Griffin;  91-60  Brinton;  92-2  KoUer,  92-4  Delta  Air  Lines,  92-6 
Rotbgeb;  92-12  Bertetto.  92-20  Delta  Air  Lines;  92-21  Cronberg; 
92-22  Delta  Air  Lines:  92-23  Delta  Air  Lines:  92-24  Delta  Air 
Lines;  92-25  Delta  Air  Lines:  92-26  Delta  Air  Lines;  92-28  Delta 
Air  Lines;  92-33  Port  of  Authwity  of  NY  ft  N);  92-42  )ayson;  92- 
43  Delta;  92-44  Owens:  92-53  Humble:  92-54  Northwest  Air- 
hnes;  92-55  Northwest  Airlines:  92-60  Costello;  92-61 
Romerdahl;  92-62  USAir,  92-63  Schaefer,  92-64  Delta  Air  Lines; 
92-65  Delta  Air  Lines;  92-66  Sabre  Associates  ft  Moore;  92-79 
Delta  Air  Unes;  93-1  Powell  ft  Co.;  93-4  Harrah;  93-14  Fenske; 
93-15  Brown;  93-21  Delta  Air  Lines;  93-22  Yannotone;  93-26 
Delta  Air  Lines. 

"Attempt" '. 89-5Schuli2. 

Attorney  Fees  (See  EA)A) 

Aviation  Safety  Reporting  System  90-39  Hart;  91-12  Terry  ft  Menne;  92-49.  Richardson  ft  Shrimp. 

Bankruptcy  91-2  Continental  Airlines. 

Certificates  and  inspection  authorizations: 

Surrender  when  revoked  92-73  Wyatt. 

Civil  Air  Security  National  Airport: 

laspection  Program  (CASNAIP) 91-4  (Airport  Operator);  91-18  (Airport  Operator);  91-40  (Airport 

Operator);  91-41  (Airport  Operator):  91-58  (Airport  Operator). 
Gvil  Pendlty  Amount  (See  Sanction) 
Closing  .Argument  (See  Final  Oral  Argument) 

Collateral  Estoppel 91^  Watts  Agricultural  Aviation. 

Complaint: 

Complaint  Bound  By  ~ 90-10  Webb;  91-53  Koller. 

Failure  to  File  Timely  Answer  to 90-3  Metz;  90-15  Playter,  92-32  Bamhiil:  92-47  Cornwall;  92-75 

Beck;  92-76  Safety  Equipment. 

Timeliness  of 91-51  Hagwood;  93-13  MedeL 

Compliance  ft  Enforcement  l^t)gram  IFAA  Order  No.  2150.3A) 89-5  Schultz;  89-6  American  Airlines;  91-38  Esau;  92-5  Delta  Air 

Lines. 
Sanction  Guidance  Table  89-5  Schultz;  90-23  Broyles;  90-33  Cato;  90-37  Northwest  Air- 
lines; 91-3  Lewis;  92-5  Delta  Air  Lines. 
Concealment: 

Of  Weapons 89-5  Schultz;  92-46  Sutton-Sautter;  92-51  KobUck. 

Consolidation  of  Cases - ~......... ~ 90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines. 

Continuance  of  Hearing 90-25  Gabbert;  92-29  Haggland. 

Corrective  Action  (See  Sanction) 
Credibility  of  Witnesses: 
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Moore  &  Sabre  Associates. 


93-3  Wendt. 


Deference  to  A^  „ 90_2i  Carroll;  92-3  Park;  93-17  Metcalf. 

Expert  witnesses  90-27  Gabbert;  93-17  Metcalf. 

De  fecto  answer 92-32  Bamhill. 

Deliberative  Process  Privilege 89-6  American  Airlines;  90-12  Continental  Airlines;  90-18  Con- 

tjnental  Airlines;  90-19  Continental  Airlines. 

Deterrence „ 89-5  Schultz;  92-10  Flight  Unlimited. 

Discovery: 

Deliberative  Process  Privilege 89-6  American  Airlines;  90-12  Continental  Airiines:  90-18  Con- 

_,         .  .  tinental  Airlines;  90-19  Continental  Airlines. 

Depositions „ 91-54  Alaska  Airiines. 

Notice  of 91—54  Alaska  Airlines 

Failure  to  Produce  90_t8  Continental  Airiines;  90-19  Continental  Airlines,  91-17  KDS 

_                ,  Aviation;  93-10  Costello. 

Sanctions  for - 91-17  KDS  Aviation;  91-54  Alaska  Airiines. 

Of  Investigative  File  in  Unrelated  Case 92-46  Sutton-Sautter. 

Due  Process: 

Before  finding  a  violation  90-27  Gabbert. 

ViolaHon  of  8»-6  American  Airlines;  90-12  Continental  Airiines;  90-37  North- 
west Airlines. 
EAJA: 

Adversary  Adjudication  9O-17  Wilson;  91-17  &  91-52  KDS  AviaUon. 

Further  proceedings „ 91_52  KDS  Aviation. 

Jurisdiction  over  appeal  „ 92-74  Wendt. 

Prevailing  party :. 91-52  KDS  Aviation. 

Substantial  iustificaHon 91-52  &  92-71  KDS  Aviation;  93-9  Wendt 

Ex  Parte  Communications  93-10  Costello. 

Extension  of  Time: 

By  Agreement  of  Parties 89-6  American  Airlines;  92-41 

Dismissal  by  Decisionmaker  „ 89-7  Zenkner;  90-39  Hart 

"Good  Cause"  for 89-«  Thundertiird  Accessories. 

Objection  to _ 89-8  Thunderbird  Accessories; 

Who  may  grant 90-27  Gabbert. 

Federal  Courts  , „ 92-7  West. 

Federal  Rules  of  Qvii  Procedure  91-17  KDS  Aviation. 

Final  Oral  Argument 92-3  Park. 

Firearms  (See  Weapons) 

Freedom  of  Information  Act 93-10  Costello. 

Guns  (See  Weapons) 

Hazardous  Materials  Transp.  Act 90-37  Northwest  Airlines:  92-76  Safety  Equipment;  92-77  TCI. 

Civil  Penalty 92-77  JCL                                             '  "i    f 

Corrective  Action „ 92-77  TQ. 

Culpability  „ „ ..."!."..""!!".!  92-77  Td 

First-time  violation _ 92-77  TQ. 

Gravity  of  the  violation  „ 92-77  TQ. 

Ilriminal  Penalty  „ 92-77  Tq! 

Knowingly  ..„ \Z"  92-77  Tq! 

Initial  Decision: 

What  constitutes  92-32  Bamhill. 

Interference  with  crewmembers 92-3  Park. 

Interiocutory  Appeal  . .'  89-6  American  Airlines;  91-54  Alaska  Airiines. 

nternal  FAA  Policy  »/or  Procedures  89-6  American  Airlines;  90-12  Continental  Airiines;  92-73  Wvatt. 

Jurisdiction:  ■' 

After  initial  decision  90-20  Degenhardt;  90-33  Cato;  92-32  Bamhill. 

S504X)0  Limit 9O-12  Continental  Airiines. 

EAJA  cases  92-74  Wendt. 

Ha^at  cases „ 92-76  Safety  Equipment. 

NTSB  „ „„ 90_ii  Thunderbird  Accessories. 

Knowledge  (see  also  Weapons  Violations): 

Of  concealed  weapon  89-5  Schultz;  90-20  Degenhardt. 

Laches  (See  Unreasonable  Delay) 

Mailing  Rule  89-7  Zenkner,  90-3  Metz;  90-11  Thundert)ird  Accessories;  90-39 

Hart 

Overnight  express  delivery  89-6  American  Airiines. 

Maintenance  (See  Aircraft  Maintenance) 

Maintenance  Manual  9O-11  Thunderbird  Accessories. 

Mootness: 

Appeal  dismissed  as  moot  after  Complaint  Withdrawn  92-9  Griffin. 

National  Aviation  Safety-  Inspection  Program  (NASI?)  90-16  Rocky  Mountain. 

National  Transportation  Safety  Board: 

Administrator  not  bound  by  NTSB  case  law 91-12  Terry  &  Menne;  92-49  Richardson  &  Shimp;  93-18  Westair 

Commuter. 

Lack  of  Jurisdiction  9O-11  Thunderf)ird  Accessories;  90-17  Wilson;  92-74  Wendt 

Notice  of  Hearing: 

Receipt 92-31  Eaddy. 

Notice  of  Proposed  Qvil  Penalty: 

Initiates  Action  .», „ 91_9  Continental  Airiines. 
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Signature  of  agency  •ttomejr  — 

Withdrawal  of 

"Operate"  

Oral  Argument: 

Decision  to  hctld  . 

Instructions  for 
Order  Assessing  Civil  Penahjr 

Appeal  from  ^ 

Withdrawal  of ^. 

Parts  Manufacturer  Approval: 

Failure  to  obtain  

Passenger  Misconduct  ...~.... 

Sinoking ...... 

Penalty  (See  Sanction) 

"Person"  _. 

Proof  &  Evidence: 

AfTirmative  Defense  

Burden  of  Proof _.. 

Qrcumstantial  Evidence  .. 


Credibility  (See  Administrative  Law  htdgas:  CrediUtltv  of  Wtt- 

oesses) 
Criminal  standard  rejected ............. ..^._... 

Preponderance  of  evidence ._ „ ™~^. 

Presumption  that  message  on  ATC  tape  is  received  as  transmitted 

Presumptloo  that  a  gun  is  deadly  or  oangeroua 

Substantial  evidence „„ „»„..«...._ 

Pro  Se  Parties: 

Special  Considerationa  „^.^...^.^^ „-..._.«.. 

Prosecutorial  Discretion  _.„....«... .^...^ 


Reconsiderat  ion: 
Denied  by  AL| 
Granted  by  AL)  ....„ 


Remani 


Stay  of  Order  Pending  .. 
id  „ «... ........ 


Repair  Station 

Rules  of  Practice  (14  CFR  Part  13,  Subpart  G): 
Applicability  of 

Challenges  to _ 

Effect  of  Changes  in „ „...„ 

Initiation  of  Action  .._ ._„ 

Runway  incursions  _....„... 

Sanction: 

Ability  to  Pay 


Agency  policy: 

ALJ  Bound  by  _ ...„ „. 

Statements  of  [e.g.,  FAA  Order  2150.3A.  SaactioB  Guidance 
Table,  memoranda  pertaining  to). 
Corrective  Action „ „ 


Discovery  (See  Discovery) 
Factors  to  consider  _.... 


First-Time  Offenders  

HazMat  (See  Hazardous  Materials  Transp.  Act) 

Inexperience 

Maximum  „ .^ ^ . 

Modified  .^ _..„. „.., 


Pilot  Deviation  

Test  object  detection 
Unauthorized  access 


Weapons  violations  


93-12  Langton. 

90-17  Wilson. 

91-12  *  91-31  Terry  ft  Mean*;  93-18  Waetair  Conmitar. 

92-16  Wendt 
92-27  Wendt 

92-1  Coetelia 

89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir. 

93-19  Pacific  Sky  Supply. 
92-3  Park. 
92-37  Giuffrida. 

93-18  Westair  Commuter. 

92-13  Delta  Air  Lines;  92-72  Giuffrida. 

90-26  ft  90-43  Waddell;  91-3  Lewis;  91-30  Tru}iBo;  92-13  Delta 

Air  Lines:  92-72  Giuffiida. 
90-12  Continental  Airlines;  90-19  Continental  Airlines;  91-9  Coo- 

tinental  Airlines. 


91-12  Terry  ft  Menne. 

92-72  Giuffrida. 

90-11  Thunderbird  Accessories;  90-12  Cootkieotal  Atrttaea;  M-tS 

ft  91-31  Terry  ft  Menne;  92-72  Giuffrida. 
91-12  Terry  ft  Menne;  92-49  Ricbsfdsoa  ft  Shimp. 
90-26  Waddell;  91-30  Tru)lllo. 
92-72  Giuffrida. 

90-11  Thunderbird  Accessories;  90-3  Metz. 

89-6  American  Airlines:  90-23  Broyles;  90-38  Continealal  Akrhaaa; 
91-41  (Airport  Operator);  92-46  Suttoa-Saotter;  t»-73  W^rtt 

8»-4  ft  90-3  Metz. 

92-32  Bamhill. 

90-^  Carroll;  90-32  Continental  Airilnes. 

89-6  American  Airlines:  90-16  Rocky  Mouatain;  90-24  Bayer.  M- 

51  Hagwood;  91-54  Alaska  Airlines;  92-1  CoeteUo;  93-76  Safety 

Equipment. 
90-11  Thunderbird  Accesscvies;  92-10  Flight  UnUatUad 

90-12  Continental  Airlines;  90-18  Continental  AirUnee;  90-19  Con- 
tinental Airlines:  91-17  KDS  Aviation. 

9&-12  Continental  Airlines:  90-18  Continental  Airlines;  90-19  Con- 
thtental  Ab^nes;  90-21  Carroll;  90-37  Northwest  Airllaea. 

90-21  Carroll:  90-22  USAir.  90-38  Continental  Airlines. 

91-9  Continental  Airlines. 

92-40  Wendt,  93-18  Westair  Commuter. 

89-5  Schuhz;  90-10  Webb:  91-3  Lewis;  91-38  Esau;  92-10  Flight 
Unlimited;  92-32  Bamhill;  92-37  ft  92-72  Ciuftida;  92-38 
Oonberg:  92-46  Sutton-Sautter,  93-Sl  Koblick;  93-10  Coetelia 

90-37  Northwest  Alrtiner.  92-46  Sutton-Sautter. 

90-19  Continental   Airlines;  90-23   Broyles;   90-33  Cato;  90-37 

Northwest  Airlines;  92-46  Sutton-Sautter. 
91-18  li^irport  Operatork  91-40  (Airport  Operator);  91-41  lAirport 

Operator);  92-5  Deha  Air  Lines;  93-18  Westair  Commuter. 

89-5  Schuhz;  90-23  Broyles;  90-37  Northwest  Airlines;  91-3 
Lewis:  91-18  (Airport  Operator);  91-40  (Airport  Operator);  91-41 
(Airport  Operator):  92-10  FH^t  UnHraited;  92-46  Sutton-Sauttar. 
92-51  Koblick. 

80-6  Schuhz;  92-5  Delta  Air  Lines;  92-51  KoblicL 

92-10  Flight  Unlimited 

90-10  Webb;  91-53  Koller. 

89-5  Schultz;  90-11  Thunderbird  Accessorier.  91-38  Esau;  92-10 

Flight  Unlimited;  92-13  Deha,  Air  Lines;  92-32  BambilL 
92-8  Watkins. 

90-18  Continental  Airiines;  90-19  Continental  Airttnes. 
90-19  Continental  Airlines;  90-37  Northwest  Airlines. 
90-23   Bioylee;    90-33   Calo;   91-3    Lewir.   91-38   Esau:   92-32 

Bamhill;  92-46  Sutton-Sautter,  92-61  KobHck. 


Screening  of  Persons: 

Entering  Sterile  Areas 90-24  Bayer;  92-58  Hoedl. 

Separation  of  Functions  90-12  Continental   Airlines;   90-18.  Continental   Airlines;   90-19 

Continental  Airlines;  90-21  Carroll;  90-38  Continental  Airlines; 
93-13  Medel. 
Service  (See  also  Mailing  Rule): 

OfNPCP  90-22USAir. 

Of  FNPCP 93-13  Medel. 

Valid  Service 92-18  Bargen. 

Settlement 91-50  ft  92-1  Costello. 

Smoking 92-3^  Qiuffrida. 

Standard  Security  Program  (SSP): 

Compliance  with 90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines;  91-33  Delta  Air  Lines;  91-55  Continental  Air- 
lines; 92-13  Delta  Air  Lines. 

Stay  of  Orders  90-31  Carroll;  90-32  Continental  Airlines. 

Strict  Liability  89-5  Schultz;  90-27  Gabbert;  91-18  (Airport  Operatorl;  91-40  (Air- 
port Operator);  91-58  (Airport  Operator). 
Test  Object  Detection 90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines;  91-9  Continental  Airlines;  91-55  Continental 
Airlines;  92-13  Delta  Air  Lines. 
Proof  of  violation  90-18  Continental  Airlines;  90-19  ContinenUl  Airlines;  91-9  Con- 
tinental Airlines;  92-13  Delta  Air  Lines. 

Sanction 90-18  Continental  Airlines;  90-19  Continental  Airlines. 

Timeliness  (See  also:  Complaint;  Mailing  rule:  and  Appeals): 

Of  response  to  NPCP 90-22  USAir. 

Of  complaint  91-51  Hagwood:  93-13  Medel. 

Of  NPCP  92-73  Wyatt. 

Of  request  forbearing 93-12  Langton. 

Unapproved  Parts  (See  also  Parts  Manufacturer  Approval) 93-19  Pacific  Sky  Supply. 

Unauthorized  Access: 

To  Aircraft 90-12  Continental  Airlines;  90-19  Continental  Airlines. 

To  Air  Operations  Area  (AOA)  90-37  Northwest  Airlines;  91-18  (Airport  Operator);  91-40  (Airport 

Operatorl;  91-58  (Airport  Operator). 
Unreasonable  Delay:  , 

In  Initiating  Action 90-21  Carroll. 

Visual  Cues  Indicating  Runway,  Adequacy  of 92-40  Wendt. 

Weapons  Violations  89-5  Schultz;  90-10  Webb;  90-20  Degenhardl;  90-23  Broyles;  90- 

33  Cato;  90-26  ft  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  91- 
38  Esau;  91-53  Kollen  92-32  Bamhill;  92-46  Sutton-Sautter:  92- 
51  Koblick;  92-59  Petek-Jackson. 
[Concealment  (See  Concealment) 

•Deadly  or  Dangerous"  90-26  ft  90-43  Waddell;  91-30  Trujillo:  91-38  Esau. 

■  First-time  Offenders 89-5  Schultz. 

Intent  to  conunit  violation 89-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell; 

91-3  Lewis;  91-53  Koller. 

pCnowledge  of  Weapon  Concealment  (See  also  Knowledge) 89-5  Schultz;  90-20  Degenhardt. 

Sanction  (See  "Sanction") 
Witnesses: 

Absence  of^  failure  to  subpoena 92-3  Park. 


REQUtATlONS  (Title  14  CFR.  unless  otherwise  noted) 

1.1  (operate) 91-12  ft  91-31  Terry  ft  Menne;  93-18  Westair  Commuter. 

1.1  (person) „ 93-18  Westair  Commuter. 

13  16  „...     90-16  Rocky  Mountain;  90-22  USAir;  90-37  Northwest  Airlines: 

90-38  Continental  Airlines;  91-9  Continental  Airlines;  91-18 
(Airport  Operator);  91-51  Hagwood;  92-1  Costello;  92-46  Sutton- 
' '  Sautter.  93-13  Medel. 

13.201  90-12  Continental  Airlines. 

13.202  _..„ 90-6  American  Airlines;  92-76  Safety  Equipment. 


90-12  Continental  Airlines;  90-21  Carroll;  90-38  Continental  Air- 
lines. 

90-20  Degenhardt;  91-17  KDS  Aviation;  91-54  Alaska  Airlines; 
92-32  Bamhill. 


13.203 

13.204 
13.205 

13.206 

13  208  — 90-21  Carroll;  91-51  Hagwood;  92-73  Wyatt;  92-76  Safety  Equip- 
ment: 93-13  MedeL 

13-209  . „ , 90-3    Metz;    90-15    Playter;    91-18    (Airport    Operator);    92-32 

U        '  Bamhill:  92-47  Cornwall;  92-75  Beck:  92-76  Safety  Equipment 

la.ttO  ^ ^ „ 92-19  Cornwall:  92-75  Beck;  92-76  Safety  Equipment:  93-7  Dunn. 
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13.211 


13.212 
13.213 
13.214 
13.215 
13.216 
13.217 
13.218 


13.219 
13.220 


13.221 
13.222 
13.223 
13.224 
13.225 
13.226 
13.227 
13.228 
13.229 
13.230 
13.231 
-13.232 

13.233 


13.234 

13.235 

Part  14 
14.01  .. 
14.01  .. 


14.05  .. 
14.20  .. 
14.26  .. 
21.303 
25.855 
39l3  ... 
43.3  .... 
43.9  ... 
43.13  .. 
43.1S 

65.15 

65.92  ..„ 

91.8  (91.11  88  of  8/18/90) 

91.9  (91.13  aa  of  8/18/90) 


91.29  (91.7  M  of  8/18/90) 


89-6  American  Airlines:  89-7  Zenkner,  90-3  Mate;  90-11  Thundar- 
bird  Accessories:  90-39  Hart;  92-24  Eaau;  92-1  CoatelkK  92-9 
Griffin;  92-18  Bargen;  92-19  Cornwall;  92-57  Detroit  Hstra 
Wayne  Ca  Airport;  92-74  Wendt;  92-76  Safety  Equipment;  93-2 
Wendt. 

90-11  Thunderbird  Accessories;  91-2  Continantal  Airlinaa. 

91-3  Lewis. 


91-17  KDS  Aviation. 

89-6  American  AirHner,  90-11  Tbimderblrd  Accessories:  90-39 

Hart;  92-9  Griffin;  92-73  Wyatt;  93-19  Pacific  Sky  Supply. 
89-6  American  Abiioer,  91-2  Continental  Airlines:  92-54  Alaska 

Airlines. 
89-6  American  Airlines;  90-20  Cairoll;  91-8  Watts  Agricultuial 

Aviation;  91-17  KDS  Aviation;  91-54  Alaska  Airlines;  92-46  Sut 

ton-Sautter. 
92-29  Haggland;  92-31  Eaddy:  92-52  Culk>p. 
92-72  Ciuffrida. 

91-12  &  91-31  Terry  ft  Menne:  92-72  Gluffrida. 
90-26  Waddell;  91-4  (Airport  Operator):  92-72  GiufErida. 

9»-2lCaiTolL 
92-3  Park. 

92-19  CorawalL 

92-3  ParL 

89-5  Schultz;  90-20  Degenhardt;  92-1  Coatelio;  92-18  Bargeir.  92- 
32BamhilL 

89-1  Gressani;  89-4  Metz;  89-5  Scliultz;  89-7  Zenkner,  89-8  Tbim- 
derbird  Accessories;  90-3  Metz;  90-11  Thunderbird  Acceaaories; 
90-19  Continental  Airlines:  90-20  Degenhardt;  90-25  k  90-27 
Gabbert;  90-35  P.  Adams:  90-19  Continental  Airlines:  90-39 
Hart:  91-2  Continental  Airlines:  91-3  L«wis;  91-7  Pardua;  91-8 
Watts  Agricultiiral  Aviation;  91-10  Graham;  91-11  Continental 
Airlines:  91-12  Bargen;  91-24  Esau;  91-26  Britt  Airways;  91-31 
Terry  ft  Menne:  91-32  Bargen:  91-43  Delta:  91-44  Delta;  91-45 
Park;  91-46  Delta;  91-47  Delta:  91-48  Wendt:  91-52  KDS  Avia- 
tion; 91-63  Koller:  92-1  Costello;  92-3  Park;  92-7  West;  92-11 
Alilin;  92-15  Dilhnan;  92-16  Wendt;  92-18  Bargen:  92-19  Corn- 
wall; 92-27  Wendt;  92-32  Bamhill;  92-34  Cairell;  92-35  Bay 
Land  Aviation;  92-36  Southwest  Airlines;  92-39  Back;  92-45 
O^rien:  92-52  Beck;  92-56  Montauk  Caribbean  Airways;  92-57 
Detroit  Metro.  Wayne  Co.  Airport;  92-67  USAir.  Inc:  92-69 
MoCabe;  92-72  Gluffrida;  92-74  Wendt;  92-78  TWA;  93-5 
Wendt:  93-6  Westalr  Commuter,  93-7  Dunn;  93-8  Nunez;  93-19 
Pacific  Sky  SuppJy;  93-27  Simmons. 

90-19  Continental  Airlines:  90-31  Carroll:  90-32  Continental  Air- 
lines: 90-38  Continental  Airlines:  91-4  (Airport  Operator). 

90-11  Thunderbird  Accassories;  90-12  Continental  Airline*;  90-15 
Playter.  90-17  Wilson;  92-7  West 

92-74  Wendt;  93-2  Wendt 

91-17  KDS  Aviation;  92-71  KDS  Avlatioo. 

91-17  KDS  Aviation;  91-62  KDS  AviatioQ;  92-71  KDS  Avtatloa; 
93-10  Costello. 

90-17  Wilson. 

91-52  KDS  Aviation.  '' 

91-52  KDS  Aviation. 

93-19  Pacific  Sky  Supply. 

92-37  Gluffrida. 

92-10  Flight  Unlimited. 

92-73  Wyatt. 

91-8  Watts  Agricultural  Aviation. 

90-n  Thunderbird  Accessories. 

90-25  ft  90-27  Gabbert;  91-6  Watts  Agricultural  Aviation. 

92-73  Wyatt 

92-73  Wyatt 

92-3  Park. 

90-15  Playter,  91-12  ft  91-31  Terry  ft  Menne;  92-8  Watkins;  92-40 
Wendt:  92-48  USAir.  92-49  Richardson  ft  Shimp;  93-47  Corn- 
wall: 92-70  USAir;  93-9  Wendt;  93-17  Metcalf;  93-18  Westair 
Commuter. 

91-8  Watte  Agricultural  Aviation;  92-10  Flight  I  nlimited. 
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91.75  (91.123  M  of  mtJW]  _ _ 9i_i2  ft  91-31  Jerry  ft  Menne:  92-«  Watkins:  92-40  Wendt;  92-49 

„    __ .  t    ,     .  Richardson  ft  Shimp;  93-9  Wendt. 

l\l^  l^lll  "    ,  tlt^. *>-"  "«y^«^  92-»7  Cornwall;  93-17  Metcalf. 

olf^i^o,*^?,"  °^•l^."i^; - *'-"  »  »^-3^  Terry  ft  Menne:  92-«  Watkins. 

91.173  (91.417  as  of  8/18/90) _ gi-g  Watts  /Vgricultxiral  Aviation. 

90-19  Continental  Airlines;  90-20  Degenhardt;  91-4  (Airport  Oper- 
ator); 91-58  (Airport  Operator]. 

90-12  Continental  Airlines;  90-19  Continental  Airlines;  91-4  (Air- 
port Operator);  91-18  (Airport  Operator);  91-40  (Airport  Opera- 
tor); 91-41  (Airport  Operator);  91-58  (Airport  Operator). 

90-24  Bayer.  92-58  Hoedl. 


107.1 


107.13 


107.2(1 

^°^-^1  • 89-5  Schultz;  90-10  Webb;  90-22  Degenhardt;  90-23  Broyles;  90- 

26  ft  90-43  Waddell;  90-33  Cato;  90-39  Hart;  91-3  Lewis;  91-10 
Graham;  91-30  Trujillo;  91-38  Esau:  91-53  Kollen  92-32 
Bamhill;  92-38  Cronberg;  92-46  Sutton-Sautter;  92-51  Koblick; 
92-59  Petek-Jackson. 
^^•1 : " " 90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines;  91-2  Continental  Airlines;  91-9  Continental 
Airlines;  91-33  Delta  Air  Lines;  91-54  Alaska  Airlines;  91-55 
,  Continental  Airlines;  92-13  Delta  Air  Lines. 

;°®;; 90-18  Continental  Airlines;  90-19  Continental  airlines. 

1^  ]•  •• 90-23  Broyles;  90-26  Waddell;  91-3  Lewis;  92-46  Sutton-Sautter. 

" - 90-12   Continental    Airlines;   90-19   Continental   Airlines;   90-37 

Northwest  Airlines. 

— •- ~^~.~ 90-1 8  Continental  Airlines. 

92-48  ft  92-70  USAir. 

92-37  Glufhida. 

~ 92-37  Ciufhida. 

•••" — — — .~. 90-12  Continental  Airlines. 

• 92-37  Giuffrida. 

— 92-10  Flight  Unlimited. 

- 90-21  Carroll. 

- " — • 90-1 1  Thunderbird  Accessories. 

-•— ___._.. — ;..    90-1 1  Thunderbird  Accessories. 

- 90-12  tlontinental   Airlines;   90-19  Continental  Airlines;   90-37 

Northwest  Airlines. 

- 92-10  Flight  Unlimited. 

- - 90-22  USAir 


108.13 

121.133 
121. 1S3 

121.317 
121.318 
121.367 
121.571 
135.25  .. 
135.87  .. 
145.53  .. 
145.61   .. 
191   , 


298.1  

302.8  

49CFR: 

1.47  _.... 
171.2  .... 
171.8  .„. 
172.101 
172.200 
172.202 
172.204 
172.304 
172.400 
172.406 
173.1  .... 
173.27  .. 
173.115 
173.240 
821.30  .. 
821.33  .. 


92-78  Safety  Equipment 

92-77  TQ. 

92-77  TO. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  TCL 

92-77  Td. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-77  TQ. 

92-73  Wyatt. 

90-21  Carroll 


c 


STATUTES 


5U.&C. 
904 

552 


554  

557 

11  UJS.C: 

3182  „ — 91-2  Continental  Airlines. 

28  U.S.C: 

2«12  93-10  Costello. 

2462  90-21  CarrolL 

49  U.S.C  App. 

1301(31)  (operate)  

(32)  (ponoo 

135*;  


90-17  Wibon:  91-17  KDS  Aviation;  92-71  KDS  Aviation;  92-74 
Wendt;  93-2  Wendt;  93-9  Wendt. 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Con- 
tinental Airlines;  93-10  Costeilo. 

90-18  Continental  Airlines;  90-21  CarroU. 

90-21  Carroll;  91-54  Alaska  Airlines. 

90-20  Degenhardt:  90-21  Carroll;  90-37  Northwest  Airlines. 


93-18  WesUir  Commuter. 
93-18  Westair  Commuter. 

90-18  Continental  Airlines;  90-19  Continental  Airiiaes;  91-2  Lon- 
tinental  Airlines. 


♦ 
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1357  90-18  Continental  Airlines;  90-19  Continental  Airlines;  91-2  Con- 
tinental Airlines;  91-41  lAirport  Operator);  91-S8  (Airport  Oper- 
ator). 

1421  .- 91-10  Flight  Unlimited;  92-48  USAir.  92-70  USAir.  9J-9  Wendt. 

1429  ~ » - 92-73  Wyatt. 

1471  „ 89-5  Schultz;  90-10  Webb;  9O-20  DegenhardI;  90-12  Continental 

Airlines;  90-18  Continental  Airlines;  90-19  Continental  Airlines; 
90-23  Broyles;  90-26  ft  90-43  Waddell;  90-33  Cato;  90-37 
Northwest  Airlines:  90-39  Hart;  91-2  Continental  Airlines;  91-3 
Lewis;  91-18  (Airport  Operator);  91-53  Koller.  92-5  Delta  Air 
Lines:  92-10  Fli^t  Unlimited;  92-46  Sutton-Sautter,  92-51 
Koblick;  92-74  Wendt;  92-76  Safety  Equipment 

1475  90-20  Degenhardt;  90-12  Continental  Airlines:  90-18  Continental 

Airlines;  90-19  Continental  Airlines;  91-2  Continental  Airlines; 
91-3  Lewis;  91-18  (Airport  Operator). 

14B6  90-21  Carroll. 

1809  » 92-77  TCL 


Digests 

The  digests  of  the  Administrator's  final 
decisions  and  orders  are  arranged  by  order 
number,  and  briefly  summarize  key  points  of 
the  decision.  The  f(>llowing  compilation  of 
digests  includes  ail  final  decisions  and  orders 
issued  by  the  Administrator  from  July  1. 
1993,  through  September  30. 1993.  The  FAA 
will  publish  noncumuldtive  supplements  to 
this  compilation  on  a  quarterly  basis  (eg 
April,  )uly,  Octobtr,  and  )dnuary  of  each 
year). 

Civil  Penalty  Case  Decisions 

Digests 

(Current  as  of  September  30, 1993) 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or  relied 
upon  03  such.  These  digests  are  not  intended 
to  serve  as  a  substitute  for  proper  legal 
research.  Parties,  attorneys,  and  other 
interested  persons  should  always  consult  the 
full  text  of  the  Administrator's  decisions 
before  citing  them  In  any  context. 

In  the  Matter  of  Steel  Qty  Aviation,  Order 
No.  93-24  (7/22/93). 

Extension  of  Time  Granted.  By  letter 
served  one  day  after  the  due  date  of 
Respondent's  appeal  brief,  Resptondenl 
requested  an  extension  of  time  in  which  to 
file  its  appeal  brief.  Although  Respondent's 
request  for  extension  of  time  is  tef:hnically 
late-nied.  the  extension  of  time  is  granted 
because  the  parties  are  engaged  in  settlement 
talks,  and  Complainant's  counsel  agreed  to 
the  extension  of  time. 

In  the  Matter  of  Delta  Air  LiiKS,  Inc.,  Order 
Na  93-26  (a/5/93). 

Withdrawal  of  Appeals.  Complainant  and 
Respondent  withdrew  their  notices  of  appeal 
from  the  initial  decision.  CompU'nant's  and 
Respondent's  appeals  are  dtsml^tsed. 

In  the  Matter  of  William  B.  Simmons. 
Order  No.  93-27  (8/9/93). 

Untimely  Notice  of  Appeal.  Respondent 
did  not  Tile  his  notice  of  appeal  until  more 
than  7  months  after  the  law  iudge  issued  his 
decision.  Respondent's  notice  of  appeal  is 
late.  The  Rules  of  Practice  require  a  party  to 
file  the  notice  of  appeal  within  10  days  of 
entry  of  the  oral  initial  decision  on  the 
record.  Respondent  has  failed  to  show,  or 
even  attempt  to  show,  good  cause  for  his 
failure  to  file  a  timely  notice  of  appeal. 
Therefore,  his  appeal  is  dismissed. 


Commercial  Reporting  Services  of  tlte 
Administrator's  Qvil  Penalty  Decisions  and 
Orders 

In  )une,  1991,  as  a  public  service,  the  FAA 
began  releasing  to  commercial  publishers  the 
Administrator's  decisions  in  civil  penalty 
cases.  The  goal  was  to  make  these  decisions 
and  orders  more  accessible  to  the  public.  The 
Administrator's  decisions  and  orders  in  civil 
penalty  cases  are  now  available  in  the 
following  commercial  publications; 

y1v/ex,  published  by  Aviation  Dally,  1156 
Street,  NW,  Washington,  DC  20005.  (202) 
822-4669:  and 

Civil  Penalty  Cases  Digest  Service, 
published  by'Hawkins  Publishing  Company, 
Inc.,  P  O.  Box  480.  Mayo.  MD.  21106,  (301) 
798-1098. 

Federal  AvHJtion  Decisions,  Clark 
Eloardman  Callahan,  50  Broad  Street  East, 
Rochester,  NY  14694,  (716)  546-1490. 

The  decisions  and  orders  may  be  obtained 
on  disk  from  Aviation  Rec.-ords,  Inc.,  P.O.  Box 
172.  Battle  Ground.  WA  98604,  (206)  896- 
0376.  Aeroflight  Publications.  P.O.  Box  854. 
433  Main  Street,  Gruver,  TX  79040  (806) 
733-2483,  is  placing  the  decisions  on  CD- 
ROM.  Finally,  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases  are  available 
on  the  following  computer  databases; 
Compu.serve;  Feidix;  and  Genie. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index  and 
the  digests  may  be  discontinued  o.ice  a 
commercial  reporting  service  publishes 
similar  information  in  a  timely  and  accurate 
manner.  No  decision  has  been  made  yet  on 
this  matter,  and  for  the  time  being,  the  FAA 
will  continue  to  prepare  and  pubiisb  the 
sub)ect-matter  index  and  digests. 

FAAOfiBces 

The  Administrator's  final  decisions  and 
orders,  indexes,  and  digests  are  available  for 
public  inspection  and  copying  at  the 
following  location  in  FAA  headquarters: 
FAA  Hearing  Docket,  Federal  Aviation 

Administration.  800  Independence 

Avenue.  SE..  room  924A,  Washington,  DC 

20591;  (202)  267-3641. 

These  materials  are  also  available  at  all 
FAA  regional  and  center  legal  offices  at  the 
following  locations: 
Office  of  the  Assistant  Chief  Counsel  for  the 

Aeronautical  Center  (AAC-7).  Mike 

Monroney  Aeronautical  Center,  6500  South 


MacArthur,  Oklahoma  Qty,  OK  73125; 
(405)  680-3296. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Alaskan  Region  (AAL-7).  Alaskan  Region 
Headquarters,  222  West  7th  Avenue, 
Anchorage,  AL  99513;  (907)  271-5269 

Office  of  the  Assistant  Chief  Counsel  for  the 
Central  Region  (ACE-7),  Centra)  Region 
Headquarters,  601  East  12th  Street,  Federal 
Building,  Kansas  Qty.  MO  64106;  (816) 
426-5446. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Eastern  Region  (AEA-7),  Eastern  Region 
Headquarters,  )FK  International  Airport, 
Fitzgerald  Federal  Building,  Jamaica,  NY 
11430;  (718)  917-1035. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Great  Lakes  Region  (AGL-7),  Great  Lakes 
Region  Headquarters,  O'Hare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018;  (312)  694-7108. 

Offke  of  the  Assistant  Chief  Counsel  for  the 
New  England  Region  (ANE-7).  New 
England  Region  Headquarters,  12  New 
England  Executive  Park.  Burlington,  MA 
01803;  (617)  273-7310 

Office  of  the  Assistant  Chief  Counsel  for  the 
Northwest  Mountain  Region  (ANM-7). 
Northwest  Mountain  Region  Headquarters. 
18000  Pacific  Highway  South,  Seattle,  WA 
98188;  (206)  227-2007. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Southern  Region  (ASO-7),  Southern 
Region  Headquarters,  3400  Norman  Berry 
Drive,  East  Point,  GA  30344;  (404)  763- 
7204. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Southwest  Region  (ASW-7),  Southwest 
Region  Headquarters,  4400  Blue  Mound 
Road,  Forth  Worth,  TX  76193;  (817)  624- 
5707. 

Office  of  the  Assistant  Chief  Counsel  for  the 
Technical  Center  (ACT-7).  Federal 
Aviation  Administration  Technical  Center. 
Atlantic  City  International  Airport. 
Atlantic  City.  N)  08405;  (609)  484-6605 

Office  of  the  Assistant  Chief  Counsel  for  the 
Western-Pacific  Region  (AWP-7).  Western- 
Pacific  Region  Headquarters.  15000 
Aviation  Boulevard.  Hawthorne,  CA  90261; 
(213)297-1270; 
Issued  in  Washington,  DC,  on  October  22, 

1993. 

Mark  L.  Gcrckick, 

Chief  Counsel. 

(FR  Doc.  93-26592  Filed  10-28-03;  845  am) 
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Federal  Highway  Adwitnt«tra«oii 

Participation  in  the  Intelligent  Vehicle- 
Highway  Systems  ^IVHS)  Field 
Operational  Test  Program 

AOBICY:  Federal  Midway 
Administration  (FHWA).  DOT. 
ACnON:  Supplemental  notice;  request  for 
participation. 

SUMMARY:  In  a  notice  published 
September  8. 1993.  the  FHWA 
announced  that  it  was  soliciting  offers 
to  conduct  operational  tests  in  support 
of  the  Intelligent  Vehicle  Highway 
SyWems  (IVHS)  program.  In  this 
supplemental  notice,  the  FHWA 
provides  additional  information  on  the 
selection  criteria  which  offierors  should 
addmsk  in  their  proposals. 
DATES:  Operational  test  offers  must  be 
received  on  or  before  January  6, 1994. 
AOOflESSES:  Offers  to  participate  in  the 
IVHS  operational  test  program  should 
be  submitted  directly  to  the  Federal 
Highway  Administration,  Office  of 
Traffic  Management  and  IVHS, 
Operational  Test  Division,  (HTV-20), 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  Schoene.  FHWA  Office  of  Traffic 
Management  and  IVHS.  IVHS 
Operational  Test  Division,  HTV-20, 
(202)  366-6726;  Mr.  August  Burgett. 
NHTSA  Office  of  Crash  Avoidance 
Research.  NRI>-50.  (202)  366-5672;  Mr. 
Denis  Symes,  FTA  Office  of  Technical 
Assistance  and  Safety,  TTS-30.  (202) 
366-0232;  or  Ms.  Julie  Dingle,  FHWA 
Office  of  the  Chief  Counsel,  HCC-32, 
(202)  366-0780.  400  Seventh  Street, 
SW..  Washington,  DC  20590. 
SUPPt^MENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  provide 
additional  information  on  the  selection 
criteria  listed  in  the  September  8, 1993, 
Federal  Register  notice,  58  FR  47310.  If 
applicable,  offerors  are  requested  to 
provide  information  on:  (1)  The 
operational  tests'  relationship  to 
intermodalism,  (2)  the  use  of  Small  and 
Disadvantaged  Business  Enterprise 
(SBE/DBE)  firms,  and  Historically  Black 
Colleges  and  Universities  (HBCU),  and 
(3)  the  use  of  defense  and  space 
technologies.  This  information  will  help 
the  Department  of  Transportation  assess 
each  offeror's  contribution  to  the 
selection  criteria. 

The  Department  of  Transportation  is 
particularly  committed  to  encouraging 
and  promoting  development  of  a 
national  intermodal  transportation 
system  to  move  people  and  goods  in  an 
energy-efficient  manner.  The  broader, 
national  goal  of  intermodal 


transportation  fosters  the  FVHS  program 
goals  of  increasing  efficiency,  enhancing 
mobility,  and  reducing  energy 
consumption  and  the  environmental 
impacts  of  surface  transportation.  This 
supplement  identifies  four  user  service 
areas  in  the  September  8  notice  which 
may  contribute  to  the  goal  of 
intermodalism;  en-route  driver  advisory, 
traveler  services  information, 
personalized  public  transit  and  public 
travel  security.  Operational  tests 
conducted  in  these  areas  may  contribute* 
to  intermodalism  by  providing 
evaluations  of  new  technologies  and 
systems  that  integrate  and  coordinate 
transportation  services  offered  by 
multiple  providers,  involving  a  variety 
of  travel  modes.  If  applicable,  an  offer 
should  include  a  description  of  its 
contribution  to  intermodalism  when 
addressing  the  relationship  to  the 
national  program. 

In  preparing  proposals,  operational 
test  partners  are  encouraged  to  seek 
participation  with  Small  and 
Disadvantaged  Business  Enterprise 
(SBE/DBE)  firms,  and  Historically  Black 
Colleges  and  Universities  (HBCU). 
Potential  areas  for  participation  include 
design  and  development  of  specific 
technologies,  study  of  institutional 
issues,  and  evaluation  of  the  operational 
test.  If  applicable,  an  offer  should 
include  a  description  of  each 
participant's  role  and  responsibilities 
and  letters  of  commitment  so  that  SBE/ 
DBE  and  HBCU  participation  can  be 
measured. 

The  Dep)artment  strongly  supports  the 
use  of  existing  defense  and  space 
technologies  for  IVHS  applications.  The 
National  IVHS  Operational  Test 
Program  provides  an  excellent 
opjx>rtunity  for  this  type  of  technology 
conversion  where  its  application  would 
be  of  value.  Offerors  are  encouraged  to 
seek  opportunities  that  provide  for  the 
use  of  technologies  already  developed 
for  defense  purposes  to  satisfy  the  five 
IVHS  user  service  areas  identified  in  the 
September  8  notice.  If  applicable,  an 
offer  should  include  a  description  of  the 
arrangements,  products,  and  processes 
which  support  the  goal  of  transferring 
defense  and  space  technologies  to  the 
IVHS  marketplace. 

(23  U.S.C  315;  49  CFR  1.48) 

Issued  on:  October  22. 1993. 
Rodney  E.  Slater, 
Federal  Highway  Administrator 
|FR  Doc.  93-26609  Filed  10-28-93;  8:45  ami 
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DEPARTMENT  OF  TREASURY 

Internal  Revenue  Service 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  open  meeting  of  the 

Information  Reporting  Program 

Advisoi7  Committee. 

SUMMARY:  In  1991  the  Internal  Revenue 
Service  (IRS)  established  the 
Information  Reporting  Program 
Advisory  Committee  ORPAC).  The 
primary  purpose  of  IRPAC  is  to  provide 
an  organized  public  forum  for 
discussion  of  relevant  information 
reporting  issues  between  the  officials  of 
the  IRS  and  representatives  of  the  payer 
community.  IRPAC  offers  constructive 
observations  about  current  or  proposed 
policies,  programs,  and  procedures  and, 
when  necessary,  suggests  ways  to 
improve  the  operation  of  the 
Information  Reporting  Program. 

There  will  be  a  meeting  of  IRPAC  on 
Wednesday  and  Thursday.  November  17 
&  18, 1993.  The  meeting  will  be  held  in 
Room  3313  of  the  Internal  Revenue 
Service  Building.  The  building  is 
located  at  1111  Constitution  Avenue 
Northwest.  Washington.  DC.  The 
meeting  will  begin  at  9:30  A.M.,  on  both 
days,  concluding  about  mid-day  on  the 
20th.  Topics  to  be  discussed  are  listed 
below  in  a  draft  version  of  tha  agenda. 

Draft  Agenda  for  Meeting  on  November 
17  &  18, 1993 

Wednesday,  November  17,  1993 

9:30    Public  Meeting  Opens 
— Commissioner's  IRP  Quality 

Supplier  Awards 
—Credit  Cards  &  1099  Filings 
— Service  Payment  Reporting 
— SS4/EIN  Identification 

11:30    Break  for  Lunch 

1:00    IRPAC    Presentations  Continue 
— IRS/SSA  Seminars  Update 
— Payee  Education  Update 
— Electronic  Filing 
— Improving  Accuracy — Southwest 

Region's  Study 
— Results  of  1099  Focus  Group 

Interviews 
— TIN  Matching  Prototype  Update 
— ^Penalty  Handbook  Update 
— Non-Resident  Alien  Issues 
— Wage  Simplification  Reporting 

Project 
— W-2  Pilot  Update 

4:30    Adjourn  for  the  Day 

Thursday,  November  18,  1993 

10:00    Public  Meeting  Reconvenes 
— Reinventing  the  IRS 
— Accelerating  Due  Dates 
— Omnibus  Budget  Reconciliation  Act 
Overview 
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12:00    Adjourn 

Note:  Last  minute  changes  to  the  topics 
under  discussion  are  possible  and  could 
prevent  advance  notice. 

SUPPLEMEKTARY  INFORMATION:  IRFAC 
reports  to  the  Elxecutive  Director, 
Information  Reporting  Program  (IRP), 
who  is  the  executive  responsible  for 
information  reporting  and  is  charged 
with  its  systemwide  planning  and 
improvement.  IRPAC  is  instrumental  in 
providing  advice  to  enhance  the  IRP 
Program.  Increasing  participation  by 
external  stakeholders  in  the  planning 
and  improvement  of  the  tax  system  v^ill 
help  aciueve  the  goals  of  increasing 
voluntary  compliance  and  reduction  of 
burden.  IRPAC  is  currently  comprised 
of  18  representatives  from  various 
segments  of  the  private  sector  payer 
community.  IRPAC  members  are  not 
paid  fcv  their  time  or  services,  but 


consistent  with  Federal  regulations, 
they  are  reimbursed  for  their  travel  and 
lodging  expenses  to  attend  two  meetings 
each  year. 

DATES:  The  meeting,  which  will  be  open 
to  the  public,  will  be  in  a  room  that 
accommodates  approximately  50 
people,  including  members  of  IRPAC 
and  IRS  officials.  Twenty-five  seats  will 
be  reserved  for  the  public  and  press  and 
are  available  on  a  first-come,  first-served 
basis.  Due  to  the  limited  conference 
space,  it  is  requested  that  organizations 
interested  in  attending  send  only  one 
representative  per  organization. 
Notification  of  intent  to  attend  this 
meeting  must  be  made  with  John 
Guthrie  no  later  than  November  12, 
1993.  Mr.  Guthrie  can  be  reached  at 
202-622-3583  (not  a  toll-free  number). 
Notification  of  intent  to  attend  should 
include  your  name,  organization  and 
phone  number.  Questions  regarding  the 


agenda  or  about  IRPAC.  in  general, 
should  be  directed  to  Kate  LaBuda. 

ADDRESSES:  If  you  would  like  to  have 
IRPAC  consider  a  written  statement, 
please  write  to  Kate  LaBuda  at  IRS,  IRP 
Planning  and  Management  Staff,  EX:I:P, 
room  2011,1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
give  notification  of  intent  to  attend  this 
meeting,  call  John  Guthrie  at  202-622- 
3583  (not  a  toll-free  number).  For 
information  about  IRPAC,  in  general,  or 
about  the  agenda  for  this  meeting,  call 
Kate  LaBuda  at  202-«22-3404  (not  a 
toll-free  number). 

Dated:  October  25, 1993. 
Don  Jung, 

Acting  Staff  Chief.  Planning  ondMoncgemeni 
Staff  Information  Reporting  Prog^m. 

jFR  Doc  9S-26606  Piled  10-2ft-93;  845  ami 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58,  No.  208 
Friday.  October  29.  1993 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  of  meetings  publrshed  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552tXe)(3). 


FEOERAI.  DEPOSIT  INSURANCE 
CORPOAATKM 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:04  a.m.  on  Tuesday,  October  26, 
1993.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  clo^  session  to  consider  the 
following: 

Reports  of  the  Office  of  Inspector  General. 

MattBrs  relating  to  the  probable  failure  of 
a  certain  insured  dep>o8itory  institution. 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Ms.  Susan  F. 
Krause,  acting  in  the  place  and  stead  of 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  seconded  by  Director 
Jonathan  L  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  conciured 
in  by  Acting  Chairman  Andrew  C.  Hove, 
Jr.,  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  Interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii),  (c)(9)(B).  and 
(c)(lO)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6),  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC 

Dated:  October  26, 1993. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feidman, 

Depu  ty  Executive  Secretary. 

[FR  Doc.  93-26790  Filed  10-27-93;  12:51 
pm) 

Bnjuna  coot  tn*-9i-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  10:00  a.m.,  Wednesday, 
November  3, 1993. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW.,  Washington.  DC  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  imless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  1994  Private  Sector 
Adjustment  Factor. 

Discussion  Agenda 

2.  Proposals  regarding  pricing  for  noncash 
collection  and  check  services. 

3.  Proposed  1994  fee  schedules  for  priced 
services. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Notr.  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Rescr-.-c  ::Dystem,  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  October  27, 1993 
JenniCer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-26776  Filed  10-27-93;  11:29 

am) 

BtUMO  CODE  <21(M»1-P 

BOARD  Of  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:00 
a.m.,  Wednesday,  November  3, 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PtACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  frt)m  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  October  27, 1993. 

Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-26777  Filed  10-27-93;  11:30 
am] 

BtLUNO  CODE  CllO-OI-r 

INTER-AMERICAN  FOUNDATION  BOARD 
MEETING 

TIME  AND  DATE:  lOKM)  a.m.-12:00  p.m., 
November  9. 1993. 

PLACE:  901  N.  Stuart  Street,  Tenth  Floor. 
Arlington,  Virginia  22203. 

STATUS:  Open  except  for  the  portions 
specified  as  closed  session  as  provided 
in  22  CFR  Part  1004.4(b). 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the  July  12, 
1993,  Board  Meeting 

2.  Chairman's  Report 

3.  President's  Report 

4.  Staff  Assessment  of  Management  Program 
and  Learning  Improvements 

5.  Audit  Committee  Rajxirt 

6.  Proposal  to  hold  a  Board  Meeting  one 
week  prior  to  Submission  of  Foundation 
Budget  to  OMB 

7.  Proposal  to  Re-establish  a  Board  Budget 
Committee 

8.  Performance  Plans  and  Process  (Closed 
Session) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco,  Secretary  to  the  Board 
of  Directors,  (703)  841-3894. 

Dated:  October  27, 1993. 
Adolfe  A.  Franco, 

Sunshine  Act  Officer. 

(FR  Doc  93-26839  Filed  10-27-93;  3:35  pm) 

BILUNa  COOC  702$-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Public  Law  94-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
open  meeting  during  the  week  of 
November  1, 1993. 
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An  open  meeting  will  be  held  on 
Wednesday,  November  3. 1903.  at  lOKX) 
a.m.,  in  Room  iCsa 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
November  3, 1993,  at  lOKK)  ajn..  will 
be: 

1.  Consideration  of  wbethflT  ta  (1) 
StreamHoe  certain  reporting  and  registration 
requirements  for  foreign  private  Issuers;  (2) 
address  certain  issues  raised  by 
communications  in  connectioo  with  offerings 
by  foreign  companies  and  exempt  and 
offshore  otfprings  by  U.S.  corapantes,  and  (3) 
amend  the  Commission's  multilurisdictkioai 
discioeure  system  for  Canadian  issuers.  For 
further  information,  please  contact  Anita  T. 
Klein.  Paul  Dudek  or  Sandra  P.  Kinaey  •! 
(202)  272-3246. 


2.  Consideration  of  whether  to  authoriM 
the  publication  of  a  statement  of  policy 
annouiKring  the  Commission's  position 
regarding  tne  granting  of  class  exemptions 
firom  Rules  lOb-6. 10b-7  and  10b-8 
("Trading  Practices  Rules")  under  the 
Securities  Exchange  Act  of  1934  in 
connection  wHh  distributions  in  the  United 
States  of  actively-traded  securities  of  highly 
capitalised  foreign  issuers.  For  further 
information,  please  contact  Laurie  E.  Petrall 
(202)  272-2848. 

3.  Consideration  of  whether  to  adopt  new 
exceptions  to  Rulas  10b-«,  10l>-7,  and  10b- 
8  under  the  Securities  Exchange  Act  of  1934 
in  connection  with  distributions  of  Rule 
144  A— eligible  foreign  securities,  if  such 
securities  are  offered  or  sold  ir  the  United 
States  to  "qualified  institutional  buyers"  in 
traitsactions  exempt  from  registration  under 


Sectloa  4<2)  of.  or  Rule  t44A.  or  Reguiatkn 
D  under  the  Securities  Act  of  1933.  For 
further  information,  please  contact  Diane 
Mage  Roberts  at  (202)  504-2938. 

At  times,  changes  in  Commission 
priorities  require  aherations  in  the 
scheduling  of  meeting  items.  For  further 
informatioo  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  )ohn 
Ramsay  at  (202)  272-2100. 

Deted:  October  26. 1993. 
Jonatlum  G.  Katz, 
Secretary. 
jFR  Doc  93-26840  PUed  10-27-43;  3:S1  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  edrtoria)  cofrections  of  pfeviously 
published  PresKJential,  Rule,  Proposed  Rule, 
and  Notice  docunwnts.  These  corrections  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  stgned  doojments  and  appear  in 
ttie  appropriate  document  categones 
elsewt>ere  in  the  issue* 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Part  1205 
[CN-93-002I 
RIN  0581-AA63 

Amendment  to  the  Cotton  Board  Rules 
and  Regulations 

Correction 

In  rule  doctiment  93-24596  beginning 
on  page  52215  in  the  issue  of  Thursday, 
October  7, 1993,  on  page  52215.  in  the 
first  column,  in  SUPPt.EMENTARY 
INFORMATION,  beginning  in  the  sixth  line, 
""on-major""  should  read  ""non- 
major'"'. 

BILUNaCOOC  1S(»«1-0 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
pocket  No.  93-011N] 

Criteria  for  Evaluation  of  Rapid 
Microbiological  Testing  Methods 

Correction 

In  notice  document  93-25751 
beginning  on  page  54325  in  the  issue  of 


Thursday,  October  21, 1993,  make  the 
following  correction: 

On  page  54326,  in  the  first  column,  in 
the  second  complete  paragraph,  in  the 
last  line,  "death"  should  read  "meat". 


BlUMGCOOe  1t<»«1-0 


FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Part  933 

[No.  93-59] 

Memt>ers  of  the  Federal  Home  Loan 
Banks 

Correction 

In  the  correction  to  rule  document  93- 
18981  appearing  on  page  53023  in  the 
issue  of  Wednesday.  October  13. 1993, 
make  the  following  correction: 

§933.9    [Corrvctad] 

1.  On  page  53023.  in  the  third 
column,  in  correction  14,  in  the  second 
line,  "fifth"  should  read  "eighth". 

MLUNQCODE  1SOM1-0 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  92N-0371] 

New  Drug  Applications;  Refusal  to 
File;  Meeting  of  Review  Committee 

Correction 

In  notice  document  93-24721 
beginning  on  page  52497  in  the  issue  of 
Friday,  October  8, 1993,  make  the 
following  corrections: 


1.  On  page  52497.  in  the  third 
column,  in  AOOAESSES,  in  the  fourth 
line,"  "(HF097V'  should  read  "(HF-7)", 
in  the  fifth  line,  "rm.  1409105"  should 
read  "rm.  14-105".  and  in  the  last  line. 
"30109443091306"  should  read  "301- 
443-1306". 

2.  On  the  same  page,  in  the  same 
column,  in  FOR  FURTHER  INFORMATION 
CONTACT,  in  the  third  line.  "(HFD092)" 
should  read  "(HFD-2)"  and  in  the  last 
line.  "30109443092894"  should  read 
"301-443-2894". 

BiLUNO  CODE  ISOMH-O 


INTERNATIONAL  TRADE 
COMMISSION 

[Inw.  Nos.  TA-131-20, 503(a)-25,  and  332- 
34^ 

Presidenfs  List  of  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  U.S. 
Generalized  System  of  Preferences 

Correction 

In  notice  document  93-26500 
beginning  on  page  57710  in  the  issue  of 
Tuesday.  October  26, 1993,  make  the 
following  correction: 

On  page  57711,  in  Annex  I.  in  the  first 
column,  the  footnote  reference  "1"  after 
8409.91.91  (pt)  (Brazil)  should  read  "3": 
and  the  footnote  "1"  that  appears 
immediately  below  it  should  be 
referenced  as  "3". 

MLUNG  COOE  1S0MH4 
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GENERAL  SERVICES 
ADMINISTRATION 


41  CFR  P»t«  301-1, 301-2, 301-3, 
301-4,  301-7, 301-8.  301-0,  301-10, 
301-11.301-15,301-16,302-1,302-11, 

and  304-1 

[FTR  AnMndnMnt  32] 

Federal  Travel  Regulation;  Commercial 
Carrier  Accommodations;  Conference 
Planning;  Actual  Subsistence  Expense 
Reimbursement;  lndlrM:t  Travel;  New 
Appointee  Relocation  Allowances; 
"Last  Move  Home"  Benefits;  and 
Certain  Editorial  Clarifications 

AGENCY:  Federal  Supply  Service.  GSA. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
implement  OfBce  of  Management  and 
Budget  (OMB)  Bulletin  93-11 
provisions  relating  to  first-class 
transportation  accommodations  and 
conference  planning;  allow  use  of  the 
actual  subsistence  expense 
reimbursement  method  in  situations 
where  8p)ecial  or  unusual  circumstances 
occur  over  a  sustained  period  of  time; 
clarify  provisions  relating  to  group 
travel  authorizations,  employee 
responsibility  for  indirect  travel 
expenses  inairred  for  personal  reasons, 
payment  of  certain  limited  relocation 
allowances  to  new  appointees,  and  "last 
move  home"  benefits  for  employees 
who  previously  were  Senior  Executive 
Service  (SES)  career  appointees  and 
who  elect  to  retain  SES  retirement 
benefits  under  5  U.S.C  3392;  and 
mcorporate  certain  editorial  corrections 
and  clarifications.  This  amendment  is 
intended  to  contain  the  cost  of 
Government  travel  while  providing 
equitable  travel  expense  reimbursement 
to  Federal  employees  who  perform 
official  business  travel. 
DATES:  Effective  dates:  The  provisions  of 
this  final  rule  relating  to  chapters  301 
and  304  are  effective  October  29. 1993. 
The  provisions  of  this  final  rule  relating 
to  subpart  A  of  part  302-1  are  effective 
February  14, 1991.  The  provisions 
relating  to  subpart  B  of  part  302-1  are 
effective  September  22, 1988.  The 
pro\isions  relating  to  part  302-11  are 
effective  January  1, 1987. 

Applicability  dates:  The  provisions  of 
this  final  rule  relating  to  cbapters  301 
and  304  apply  for  travel  (including 
travel  incident  to  a  change  of  official 
station)  performed  on  or  after  October 
29. 1993.  The  provisions  of  this  final 
rule  relating  to  subpart  A  of  part  302- 
1  apply  for  new  appointees  appointed, 
and  student  trainees  who  are  assigned 


upon  completion  of  college  work,  on  or 
after  February  14, 1991.  The  provisions 
relating  to  subpart  B  of  part  302-1  apply 
for  covered  individuals  who  separate 
fit)m  Federal  service  on  or  after 
September  22, 1988,  for  purposes  of 
retirement.  The  provisions  relating  to 
part  302-11  apply  for  Year  1  covered 
reimbursements  made  on  or  after 
January  1, 1987. 

Compliance  date:  Agencies  shall 
submit  on  or  before  March  1, 1994.  the 
report  required  by  §  301-3.3(e)  covering 
first-class  travel  performed  during  the 
fiscal  year  ended  September  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clauson,  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406,  telephone  703- 
305-5745. 

SUPPLEMENTARY  MF0RMAT10N:  The 
primary  purpose  of  this  amendment  is 
to  establish  policy,  consistent  with  the 
provisions  of  OMB  Bulletin  No.  93-11. 
governing  the  use  of  first-class 
transportation  accommodations  and 
confiarence  planning.  This  amendment 
also  makes  needed  editorial  and 
clarifying  changes  to  the  FTR  as 
discussed  in  this  supplementary 
information. 

OMB  Bulletin  93-11 

On  April  19. 1993,  the  Director  of 
OMB  signed  OMB  Bulletin  No.  93-11. 
titled  "Fiscal  Responsibility  and 
Reducing  Perquisites."  which  is 
intended  to  ensure  that  the  Government 
Does  not  expend  funds  "in  ways  that 
may  appettf  to  be  improper."  The 
bulletin  implements  Presidential 
memoranda  issued  February  10, 1993, 
regarding  "Use  of  Government 
Vehicles."  "Restricted  Use  of 
Government  Aircraft."  and 
"Government  Fiscal  Responsibility  and 
Reducing  Perquisites."  Specifically,  this 
amendment  Implements  provisions  of 
the  bulletin  concerning  use  of  first-class 
transportation  accommodations  and 
conference  planning. 

First-class  Transportation 
Acconunodations 

This  amendment  implements  the  first' 
class  transportation  accommodations 
provisions  of  OMB  Bulletin  No.  93-11 
by  establishing  specific  authorization 
criteria  for  the  use  of  fijst-class 
transportation  accommodations.  For 
purposes  of  the  FTR,  the  term  "first- 
class  transportation  accommodations" 
means  the  highest  class  of 
accommodations  available  on  multiple- 
class  commercial  transportation  modes, 
i.e.,  first-idass  air.  train,  or  steamer 
accommodations. 

This  amendment  establishes  three 
categories  of  commercial  airline 


transportation  accommodations — first- 
class,  premium-class  other  than  first- 
class,  and  coach-class.  Employees  must 
travel  by  coach-class  accommodations 
unless  an  agency  approves  the  use  of 
first-class  or  premium-class  other  than 
first-class  accommodations  based  on 
circumstances  justifying  the  use  of  such 
higher  class  accommodations. 
Circumstances  currently  justifying  the 
use  of  premium-class  air 
accommodations  continue  in  place  as 
justification  for  the  use  of  premium- 
class  accommodations  other  than  first- 
class  accommodations. 

There  are  only  two  classes  of  train 
accommodations — coach-class  and  first- 
class.  The  term  "first-class  train 
accommodations"  includes  bedrooms, 
roomettes,  club  service,  parlor  car 
service,  and  other  premium-class 
accommodations.  This  final  rule 
requires  employees  to  use  coach-class 
train  accommodations  unless  an  agency 
approves  the  use  of  first-class 
accommodations. 

First-class  air  or  train 
accommodations  may  be  authorized  at 
Government  expense  only  wheiJ  there  is 
no  reasonably  available  alternative, 
when  exceptional  security 
circumstances  exist,  or  when  the 
employee  has  a  disability  that  makes 
first-class  transportation 
accommodations  necessary  to 
accommodate  the  employee's  disability. 
Frequent  traveler  benefits  accumulated 
while  traveling  on  official  business  may 
not  be  used  to  upgrade  to  first-class  air 
accommodations,  although  such  mileage 
may  continue  to  be  used  to  upgrade  to 
premium-class  other  than  first-class 
accommodations.  Finally,  this 
amendment  clarifies  that  premium-class 
other  than  first-class  air 
accommodations  may  be  allowed 
instead  of  a  rest  stop  en  route  or  a  rest 
period  at  destination. 

When  travel  by  steamer  is  authorized, 
the  lowest  class  of  accommodations 
shall  be  used.  Higher  class 
accommodations  shall  be  considered 
first-class,  and  may  be  authorized  only 
when  no  lower  class  is  available,  when 
necessary  for  security  reasons,  or  when 
the  employee  has  a  disability  that  makes 
higher  class  acconunodations  necessary 
to  accommodate  the  employee's 
disability. 

This  amendment  implements  the 
requirement  in  OMB  Bulletin  No.  93-11 
that  agencies  report  annually  to  the 
General  Services  Administration  (GSA) 
instances  in  which  first-class 
transportation  acconunodations  are 
authorized.  The  report  must  include  the 
mode  of  travel,  the  name  of  the  traveler, 
the  origin  and  destination  points,  the 
date  that  travel  began,  the  purpose  of 
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the  tnvei.  tl>«  mcuiasUaces  justifying 
uM  of  first-class  transport«tioa 
aqoomiQodations,  the  &c1ual  cost,  and 
thra  cost  of  coacb-class  |6r  lowest -class 
in  the  case  of  steamers) 
aaqommodation*  fere.  Agencies  must 


unit  data  on  a  floppy  disk  no  later 
60  days  after  the  end  of  each  fiscal 

Cooference  Travel 

This  ameiMfanenl  impkiBCots  the 
coinference  planning  provMons  of  OMB 
Bulletin  No.  93-11  relativ*  to  aite 
selection  for  Govern  mant  sponsored 
conferences  and  sutborizaitioD  of  travel 
to  Government  confereooee.  The 
buiJetin  requires  a^endes  to  exerdse 
sttifct  fieca]  responsibility  when 
selerttag  conference  sites  to  minimize 
coBts  and  to  keep  en^lojree 
repre^^entatioa  to  a  mioimuin  consistent 
with  serving  tke  public's  intecest 

This  aiHiendment  requires  agonr^—  to 
-establish  a  policy  on  conia^noe tit* 
(i.e„  gec^raphical  locaticn)  sskcticn 
th^t  maintains  the  aaithorizatiaD  of  site 
selection  at  the  highest  level  with 
provision  for  hmitod  redelegation. 
Additionally,  agencies  must  attempt  to 
avoid  selecting  conferaice  sites  that 
may  appear  extravagant  to  the  public 
However,  when  a  true  coat  aaviags 
would  accrue  to  the  Govwmnent  in  the 
selection  of  a  parbcuiv  conference  site 
(e.g.,  through  the  avaikbility  of 
attractive  and  competitive  rates  during 
the  off-se««ao  in  areas  having  seasonal 
rates),  agmcies  should  avail  thamselves 
of  the  opporttmity  to  save  costs  in 
selecting  a  conference  site. 

Agencies  are  encouraged  not  to 
condact  •  copfareBca  at  a  kdhty  that  is 
not  in  comphance  with  ^  fire  safety 
standards  of  the  Hotel  and  Motel  Foe 
Safiaty  Act  of  1990  (Pub.  L.  101-391, 
September  25. 1990),  as  contained  ra  15 
U.S.C.  2225a.  Also,  agenda  shall  not 
directly  procure  lod^otig  fad&ties  for 
attendees  in  the  £>istrict  of  Cohin^na 
(DC)  (see  40  U.SXI  34),  although  they 
may  procure  short-term  conference 
meeting  space  in  IXH  and  elsewhere  in 
accordance  with  41  CFR  101-17.101. 

The  amendment  also  recpures 
agencies  to  estabUsh  a  pohcy  on 
selecting  conference  attendees.  The 
policy  must  minimize  overaU  costs  of 
attoading  a  canfefenca  by  authorizing 
the  minimum  number  of  attendees 
necessary  to  accomphsh  the  agency's 
mission  and  by  requiring  the 
consideration  of  costs  when  selecting 
which  employees  will  attend. 
Authorization  of  conference  attendance 
should  remain  at  the  highest  level 
practicahle,  but  the  bead  of  the  agency 
may  delegate  the  authority  with 
provisions  for  limited  redelegatioB. 


Indirect  Root*  Travel 

This  amendment  clarifies  the  rules 
regarding  indirect  route  travel  GSA 
contracts  with  U.S  certificated  air 
carriers  and  rail  csrriers  to  furnish 
Federal  emplcvees  and  other  persons 
authorized  to  travel  at  Govemmtfct 
expense  with  discounted,  scheduled 
airline/rail  passenger  transportation 
service.  These  fares  with  a  fare 
designator  of — CA.  commonly  referred 
to  as  "contract  fares,"  may  be  used  only 
for  travel  authorized  at  Government 
expense.  A  Federal  traveler  must  use 
noncontract  fere  service  fat  that  portion 
of  travel  by  an  indirect  route  which  is 
for  personal  omvenieace.  Further,  a 
Federal  traveler  may  not  use  either  a 
U.S.  Government  Transportation 
Request  (GTR)  or  a  contractor-issued 
travel  charge  card  to  procure 
transportation  for  indirect  route  travel, 
except  when  the  indirect  route  travel  is 
authorized  at  Goverzmwnt  expense. 

Authorization  of  Actual  Subsistence 
Expense  Reiaahnrseineut 

Previously,  authorization  of  actual 
subsistence  expense  Eeimbursexnent 
required  that  the  special  or  unusual 
circumstances  result  in  a  temporary 
increase  in  subsistence  costs.  This 
amendment  recognizes  situations  where 
the  increaae  due  to  special  m  unusual 
drcumstances  gives  rise  to  an  increaae 
in  subslstfloce  costs  over  a  sustained 
]}eriod  of  time. 

Relocation  Expenses  of  New  Appointees 

GSA  Issued  FTR  Amendment  17  (58 
PR  23653.  May  23, 1991)  implementing 
the  Federal  Employees  Pay 
Comparability  Act  of  1090  (FEPCA) 
(Pub.  L.  101-509,  ?*ovember  5, 1990) 
which  among  other  things  allows 
pa3rment  of  certain  relocation  expenses 
to  new  appointees  and  stvident  trainees 
who  are  assigned  upon  completion  of 
coDege  work.  GSA.  in  consultation  with 
the  Office  of  Personnel  Management 
(OPM),  determined  that  these  provisi(»s 
should  allow  agencies  flexibility  in 
deciding  which  new  appointees  qualify 
for  payment  of  certain  relocation 
expenses.  It  also  was  determined  that 
agencies  must  pay  all  of  the  allowable 
relocation  expenses  upon  determining 
that  a  new  appointee  is  eligihle.  GSA 
and  OPM  issiied  travel  and  personnel 
memoranda,  respectively,  to  all  Federal 
agmdes  advising  them  of  the  GSA-OPM 
flexibility  determinaticm  in  regard  to 
pa3?inent  of  relocation  expenses  to  new 
appointees.  This  amendment 
incorpcKatea  that  determinatian. 


Eligibility  for  "last  move 
Benefita 

GSA  issued  FTR  Amendmenr  16  156 
FR  15049.  Apr.  15.  1991)  impJempDting 
5  U.S.C  5724(a)(3).  which  authorizes 
payment  of  "last  move  home"  benefits 
lor  career  appointees  in  the  Senior 
Executive  Senvice  (SES).  Based  on  an 
OPM  request,  this  rule  darifies  that  SES 
career  appointees  who  subsequently 
receive  a  non-SES  appointment  at  a  rate 
of  pay  equal  to  or  higher  than  Level  V 
of  the  Executive  Schedule,  and  who 
elect  under  5  U.S.C  3392  and  OPM's 
implementing  regulations  in  5  CFS  317, 
part  H.  to  keep  SES  retirement  benefits, 
may  elect  to  retain  "last  move  home" 
benefits. 

Editorial  Changes 

This  amendment  incorporates  certain 
editorial  corrections  and  clarifying 
changes.  The  introductory  texi  of  FTR 
§  301-1. 102(a)  is  revised  to  comport 
with  §  301-1. 102(a)(3)  and  clarify  thof 
agencies  may  issue  a  group  travel 
authorization  on  a  trip-by-trip  basis. 
Previousfy,  the  language  in  FTR  §  301- 
1.102(a)  indicated  that  agendas  should 
authorize  each  emplo3^ee's  travel 
separately. 

FTR  AiBendment  10  (55  FR  41525. 
Oct.  12, 1990)  revised  §  301-8.3  by, 
among  other  things,  adding  paragruxb 

(d)  to  estal^ish  hmitations  oa  aerial 
subsistence  expense  reimbursemeDt 
when  lodging  is  procured  through  the 
xise  of  an  agency  purchase  order.  The 
new  paragraph  limited  payment  to  the 
maximum  daily  rate  authorized  in 
paragraph  (a)  of  §  301-8.3.  but  failed  to 
spedfically  incorporate  the  limitations 
provided  in  paragraphs  (b)  and  (c)  of 
that  section  into  die  language  of 
paragraph  (d).  This  amendment 
incorporate*  thoee  limitattona  by 
referencing  paragraphia  ^  a^d  (c)  in 
paragraph  (d). 

FTR  Amendment  12  f55  FR  49894, 
Dec  3, 1990)  removed  paragraph  (d)  la 
§  301-10.3,  and  redesignated  paragraph 

(e)  as  paragraph  (d).  but  did  not 
redesignate  paragraph  (fj  as  paragraph 
(e).  This  amendment  makes  that 
correction. 

Finally,  FTR  Amendment  30  (58  FR 
15436,  Mar.  23, 1993)  added  provisions 
regarding  the  fhierto  Rico  Relocation 
Income  Tax  (RTT)  Allowance.  This 
amendment  revises  §  302-11.5(1)  to 
reference  app«idix  D  which  contains 
the  new  Puierto  Rico  tax  tables. 

GSA  has  determined  that  this  mle  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  ^ect  on  the  econotny  of  $100 
millian  or  more;  a  major  tnoeaoa  in 
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costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for, 
and  conseouences  of,  this  rule;  has 
determinea  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects 

41  CFR  Parts  301-1,  301-2.  301-3,  301- 
4,  301-7.  301-8.  301-9.  301-10.  301-11. 
301-15.  and  301-16 

Government  employees,  Travel, 
Travel  allowances.  Travel  and 
transportation  expenses 

41  CFR  Parts  302-1  and  302-11 

Government  employees,  Income  taxes. 
Relocation  allowances  and  entitlements. 
Transfers 

41  CFB  Part  304-1 

Government  employees.  Travel, 
Travel  allowances.  Travel  and 
transportation  expenses 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  parts  301-1.  301-2, 
301-3.  301-4.  301-7.  301-8.  301-9. 
301-10.  301-11.  301-15.  301-16.  302-1. 
302-11.  and  304-1  are  amended  to  read 
as  follows: 

PART  301-1— APPUCABILITY  AND 
GENERAL  RULES 

1.  The  authority  citation  for  part  301- 
1  is  revised  to  read  as  follows: 

AuthoritT:  5  U.S.C  5701-5709;  31  U.S.C. 
1353;  40  U.S.C  486(c);  B.0. 11609. 36  PR 
13747.  3  CFR.  1971-1975  Comp..  p.  586. 

Subpart  B— Officiai  Qovemmant 
Business  Travel 

2.  Section  301-1.102  is  amended  by 
revising  paragraphs  (a)  introductory  text 
and  (b)(1)  to  read  as  follows: 

S  301-1 .102    Qul(Mln«s  for  Issuing  travel 
•uthorizstions. 

(a)  Types  and  use  of  travel 
authorizations.  General  or  blanket  travel 
authorizations  for  entire  agencies  or 
groups  of  emnloyees  shall  not  be  used. 
To  ensure  adequate  managerial  and 
suf>ervisory  attention  to  the  need  for  all 
travel,  employee  travel  shall  be 
authorized  under  one  of  the  following 
types  of  travel  authorizations: 

(b)*** 

(1)  Conferences,  meetings,  and 
training  sessions.  Travel  to  conferences. 


meetings,  and  training  sessions  shall  be 
authorized  on  a  trip-by-trip  basis.  When 
authorizing  travel  for  conference  and 
meeting  attendance,  the  approving 
official  shall  ensure  that  the  number  of 
attendees  from  the  agency  is  necessary 
and  justified  in  accordance  with  the 
provisions  of  part  301-16  of  this 
chapter. 

S301-1.103    [Amended] 

3.  Section  301-1.103  is  amended  by 
removing  the  reference  "See  §  301- 
3.3(d)(3)(li)(F)  for  upgrades  to  premium- 
class  accommodations."  in  paragraph 
(f)(3),  and  by  adding  in  its  place  the 
reference  "See  §  301-3. 3(d)(5)(vii)  of 
this  chapter  for  upgrades  to  premium- 
class  other  than  first-class 
accommodations.". 

PART  301-2— TRANSPORTATION 
ALLOWABLE 

4.  The  authority  citation  for  part  301- 
2  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.0. 11609. 
36  FR 13747,  3  CFR,  1971-1975  Comp..  p. 
586. 

5.  Section  301-2.5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§301-2.5    Routing  of  travel. 

•        •        •        •        • 

(b)  Indirect-route  or  interrupted  travel. 
When  a  person  for  his/her  own 
convenience  travels  by  an  indirect  route 
or  interrupts  travel  by  direct  route,  the 
extra  expense  shall  bie  borne  by  him/her. 
Reimbursement  for  expenses  shall  be 
based  only  on  such  charges  as  would 
have  been  Incurred  by  a  usually  traveled 
route.  An  employee  may  not  use 
contract  airline/rail  passenger  service 
provided  under  contract  with  the 
General  Services  Administration  (see 
part  301-15.  subpart  B.  of  this  chapter) 
for  that  portion  of  travel  by  an  indirect 
route  which  is  for  personei 
convenience.  Additionally,  an  employee 
may  not  use  a  U.S.  Government 
Transportation  Request  (GTR)  (see 
S  301-10.2  of  this  chapter)  or  a 
contractor-issued  charge  card  (see  part 
301-15.  subpart  C,  of  this  chapter)  for 
procurement  of  commercial  carrier 
transportation  services  for  that  portion 
of  travel  by  an  indirect  route  which  is 
for  personal  convenience.  An  employee 
may,  however,  use  contract  airline/rail 
passenger  service,  as  well  as  a  GTR  or 
contractor-issued  diarge  card,  for 

Eortions  of  travel  that  are  authorized  to 
8  performed  at  Government  expense. 
(See  §  301-11.5(a)(3)  of  this  chapter 
regarding  reimbursement  claims  for 
travel  that  involves  an  indirect  route.) 


PART  301-a-USE  OF  COMMERCIAL 
TRANSPORTATION 

6.  The  authority  citation  for  part  301- 
3  continues  to  read  as  follows: 

Authority:  5  U.S.C  5701-5709;  E.O.  11609, 
36  FR  13747.  3  CFR.  1971-1975  Comp.,  p. 
586 

7.  Section  301-3.3  is  revised  to  read 
as  follows: 

S  301-3.3    Travel  policy  end  class  of 
service  authortzscL 

(a)  General  policy.  It  is  the  general 
policy  of  the  Government  that  less-than- 
premium-class  accommodations  shall  be 
used  for  all  modes  of  passenger 
transportation.  The  rules  in  paragraphs 
(b)  through  (d)  of  this  section  goveni  the 
use  of  common  carrier  accommodations 
and  apply  to  both  domestic  and 
international  travel  of  civilian 
employees  while  on  official  Government 
business.  Agencies  shall  report  the  use 
of  first-class  accommodations  to  the 
General  Services  Administration  in 
accordance  with  paragraph  (e)  of  this 
section. 

(b)  Train  accommodations — (1) 
Policy.  It  is  the  policy  of  the 
Government  that  employees  who  travel 
by  train  shall  use  coach-class 
accommodations.  When  adequate 
reserved  coach  accommodations  are 
available,  officials  authorizing  travel 
shall  require  that  those  accommodations 
be  used  to  the  maximum  extent 
possible.  For  overnight  train  travel, 
employees  shall  use  slumber  coach 
sleeping  accommodations  except  as 
provided  in  paragraph  (b)(2)  of  this 
section.  First-class  train 
accommodations  may  be  used  only  as 
permitted  in  paragraph  (b)(3)  of  this 

Sfif*tlOTl 

(2)  Definitions.  The  following 
definitions  apply  throughout  paragraph 
(b)  of  this  section: 

(i)  Coach-class  train  accommodaticns. 
The  term  "coach-dass  train 
accommodations"  means  the  basic  class 
of  train  accommodations  offered  by  rail 
carriers  to  passengera  which  includes  a 
level  of  service  that  is  available  to  all 
passengers  regardless  of  the  fare  paid. 
The  term  "coach-class  train 
accommodations"  includes  reserved 
coach  accommodations,  as  well  as 
slxunber  coach  accommodations,  when 
ovemidit  travel  is  involved. 

(ii)  S/umber  coach  accommodations. 
The  term  "slximber  coach 
accommodations"  includes  slumber 
coach  accommodations  on  trains 
offering  such  accommodations,  or  the 
lowest  level  of  sleeping 
accommodations  available  on  a  train 
that  does  not  o^r  slumber  coach 
accommodations. 
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(iii)  First-class  train  accommodations. 
The  term  "first-class  train 
accommodations"  includes  bedrooms, 
roomettes,  club  service,  parlor  car 
accommodations,  or  other  premium 
accommodations.  (See  paragraph  (b)(5) 
of  this  section  for  the  rules  governing 
extra-fare  trains.)  First-class  train 
accommodations  may  be  authorized  in 
accordance  vdth  paragraph  (b)(3)  of  this 
section  only  when  justified  by 
circumstances  listed  in  paragraph  (b)(4) 
of  this  section. 

(iv)  Extra-fare  train.  The  term  "extra- 
faro  train"  means  a  train  that  operates  at 
an  increased  fere  due  to  the  extra 
performance  of  the  train  (i.e.,  faster 
speed  or  fewer  stops).  The  term  "extra- 
fare  train"  does  not  mean  first-class 
train  accommodations,  even  though  an 
extra-fare  train  may  offer  first-class 
accommodations.  (See  paragraph  (b)(5) 
of  this  section  for  rules  governing  the 
use  of  extra-fare  train  service.) 

(3)  Authorization  or  approval  of  the 
use  of  first-class  train 
accommodations — (i)  Authorization  or 
approval.  Heads  of  agencies  may 
authorize  or  approve  the  use  of  first- 
class  train  accommodations  under 
criteria  specified  in  paragraph  (b)(4)  of 
this  section.  For  ease  of  administration, 
heads  of  agencies  may  delegate,  with 
provisions  for  limited  redelegation, 
authority  to  authorize  or  approve  first- 
class  train  accommodations  under 
paragraph  (b)  of  this  section,  provided 
that  appropriate  guidelines  in  the  form 
of  regulations  or  other  written 
instructions  are  furnished  to  the 
designee.  The  delegation  or  redelegation 
of  authority  to  authorize  or  approve 
first-class  train  accommodations  shall 
be  held  to  as  high  an  administrative 
level  as  practical  to  ensure  adequate 
consideration  and  review  of 
circumstances  requiring  the  need  for 
first-class  train  accommodations. 

(ii)  Requirements.  Authorization  for 
the  use  of  first-class  train 
accommodations  shall  be  made  in 
advance  of  the  actual  travel  unless 
extenuating  drcumstancea  or  emergency 
situations  make  advance  authorization 
impossible.  If  advance  authorization 
cannot  be  obtained,  the  employee  shall 
obtain  written  approval  fitsm  the  agency 
head,  or  his/her  designee,  at  the  earliest 
possible  time. 

(4)  Use  <^first<lass  train 
accommodations.  Circumstances 
Justifying  the  use  of  first-class  train 
accommodations  are  limited  to  those 
listed  In  paragraphs  (b)(4)  (i)  through 
(iii)  of  this  section. 

(U  No  reasonably  available  coach- 
class  train  accorranodations.  When 
travel  by  train  has  been  authorized  as 
advantageous  to  the  Government,  the 


use  of  first-class  train  accommodations 
may  be  authorized  or  approved  only 
when  no  coach-class  train 
accommodations  are  reasonably 
available.  For  piuposes  of  this 
paragraph  (b)(4)(i)  of  this  section, 
"reasonably  available"  means  coach- 
class  train  accommodations  that  are 
available  and  that  are  scheduled  to  leave 
within  24  hours  of  the  employee's 
proposed  departure  time,  or  scheduled 
to  arrive  within  24  hoxirs  of  the 
employee's  proposed  arrival  time.  In  the 
case  of  a  direct  route  that  requires 
overnight  travel,  "reasonably  available" 
shall  be  based  on  the  availability  of 
slumber  coach  sleeping 
accommodations.  "Reasonably 
available"  does  not  include  any 
accommodation  with  a  scheduled 
arrival  time  that  is  later  than  the 
employee's  required  reporting  time  at 
the  duty  site,  or  with  a  scheduled 
departure  time  that  is  earlier  than  the 
time  the  employee  is  scheduled  to 
complete  duty. 

(ii)  Travel  by  an  employee  with  a 
disability.  The  use  of  first-class  train 
accommodations  may  be  authorized  or 
approved  when  necessary  to 
accommodate  an  employee's  disability 
or  other  physical  impairment,  and  the 
employee's  condition  is  substantiated  in 
writing  by  competent  medical  authority. 
The  use  of  first-class  train 
accommodations  also  may  be  authorized 
for  an  attendant,  who  is  authorized 
under  §  301-«.2(c)(l)  of  this  chapter  to 
accompany  the  employee,  when  the 
employee  is  authorized  use  of  first-class 
acconunodations  and  requires  the 
attendant's  services  en  route. 

(iii)  Security  re<uons.  The  use  of  first- 
class  train  accommodations  may  be 
authorized  or  approved  when 
exceptional  seoirity  circumstances 
require  such  travel.  Exceptional  security 
circumstances  include,  but  are  not 
limited  to: 

(A)  Travel  by  an  employee  whose  use 
of  coach-class  train  accommodations 
would  endanger  the  employee's  life  or 
Government  property; 

(B)  Travel  by  agents  who  are  in  charge 
of  protective  details  and  who  are 
accompanying  individuals  authorized  to 
use  first-class  train  accommodations; 
and 

(C)  Travel  by  couriers  and  control 
officers  who  are  accompanying 
controlled  pouches  or  packages. 

(iv)  Inadequate  foreign  coach-class 
train  a<xommodations.  The  use  of  first- 
class  train  accommodations  may  be 
authorized  or  approved  when  coach- 
class  train  accommodations  on  a  foreign 
rail  carrier  do  not  provide  adequate 
sanitation  or  health  standards. 


(5)  Extra-fare  train  service.  Coach- 
class  travel  by  extra-fere  trains  may  be 
authorized  or  approved  whenever  such 
use  is  administratively  determined  to  be 
more  advantageous  to  the  Government 
or  is  required  for  security  reasons.  The 
use  of  National  Railroad  Passenger 
Corporation  (AMTRAK)  Metroliner 
coach  accomnjouations  is  considered  to 
be  advantageous  to  the  Government. 
Metroliner  Qub  Service  is  deemed  first- 
class  accommodations.  First-class 
accommodations  on  extra-fare  trains 
may  be  authorized  only  as  provided  in 
paragraph  (b)(3)  of  this  section. 

(c)  Steamer  accommodations — (1) 
Policy.  It  is  the  policy  of  the 
Government  that  employees  who  travel 
by  steamer  shall  use  the  lowest-class 
steamer  accommodations.  Authority  to 
authorize  all  travel  by  ocean  vessel  shall 
remain  at  as  high  a  level  as  practiad  in 
accordance  with  §  301-2.2(1)  of  this 
chapter.  First-class  steamer 
accommodations  may  be  used  only  as 
permitted  in  paragraph  (c)(3)  of  this 
section. 

(2)  Definitions.  The  following 
definitions  apply  throughout  paragraph 
(c)  of  this  section: 

(i)  Steamer  The  term  "steamer" 
includes  any  ocean  vessel  that  provides 
accommodations  for  passenger  traveL 
The  term  "steamer"  does  not  include 
local  commuter  launches. 

(ii)  Lowest<lass  steamer 
accommodations.  The  term  "lowest- 
class  steamer  accommodations"  means 
the  least  expensive  class  of  reserved 
accommodations  available  on  a  steamer. 

(iii)  First-class  steamer 
accommodations.  The  term  "first-class 
steamer  accommodations"  includes  all 
accommodations  classes  above  the 
lowest  class,  including  but  not  limited 
tosmtes. 

(3)  Authorization  or  approval  of  the 
use  of  first-class  steamer 
accommodations— (i)  Authorization  to" 
approval.  Heads  of  agencies  may 
authorize  or  approve  the  use  of  first- 
class  steamer  accommodations  under 
criteria  specified  in  paragraph  (c)(4)  of 
this  section.  For  ease  of  administration, 
heads  of  agencies  may  delegate,  with 
provisions  for  limited  redelegation, 
authority  to  authorize  or  approve  first- 
class  steamer  accommodations  under 
paragraph  (c)  of  this  section,  provided 
that  appropriate  giiidelines  in  the  fbnn 
of  regulations  or  other  written 
Instructions  are  furnished  to  the 
designee.  The  delegation  or  redelegation 
of  authority  to  authorize  or  approve 
first-class  steamer  accommooations 
shall  be  held  to  as  high  an 
administrative  level  as  practical  to 
ensuro  adequate  consideration  and 
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review  of  the  circumstances  requiring 
the  need  for  Srst-class  steamer 
accommodations. 

(ii)  Requirements.  Authorization  for 
the  use  of  first-class  steamer 
accommodations  shall  be  made  in 
advance  of  the  actual  travel  unless 
extenuating  dromistances  or  emergency 
situations  make  advance  authorization 
impossible.  If  advance  authorization 
cannot  be  obtained,  the  employee  shall 
obtain  written  approval  from  the  agency 
head,  or  his/her  designee,  at  the  earliest 
possible  time. 

(4)  Use  of  first-class  steamer 
accommodations.  Circumstances 
justifying  the  use  of  first-class  steamer 
accommodations  are  limited  to  those 
specified  in  paragraphs  (c)(4)  (i)  through 
(iii)  of  this  section. 

(i)  No  other  accommodations.  The  use 
of  fijst-class  steamer  accommodations 
may  be  authorized  or  approved  only 
when  lowest-class  steamer 
accommodations  are  not  available  on 
the  vessel. 

(ii)  Travel  by  an  employee  with  a 
disability.  The  use  of  first-class  steamer 
accommodations  may  be  authorized  or 
approved  when  necessary  to 
accommodate  an  employee's  disability 
or  other  physical  impairment,  and  the 
employee's  condition  is  substantiated  in 
writing  by  competent  medical  authority. 
The  use  of  first-class  steamer 
accommodations  also  may  be  authorized 
for  an  attendant,  who  is  authorized 
under  §  301-9.2(c){l)  of  this  chapter  to 
accompany  the  employee,  when  the 
employee  is  authorized  use  of  first-class 
accommodations  and  requires  the 
attendant's  services  en  route. 

(iii)  Security  reasons.  The  use  of  first- 
class  steamer  accommodations  may  be 
authorized  or  approved  when 
exceptional  security  circumstances 
require  such  travel.  Exceptional  security 
drcimistances  include,  but  are  not 
limited  to: 

(A)  Travel  by  an  employee  whose  use 
of  lowest-class  accommodations  would 
endanger  the  employee's  life  or 
Government  property; 

(B)  Travel  by  agents  who  are  in  charge 
of  protective  details  and  who  are 
accompanying  individuals  authorized  to 
use  first-class  accommodations:  and 

(C)  Travel  by  couriers  and  control 
officers  who  are  accompanying 
controlled  pouches  or  packages. 

(d)  Airline  accommodations— (I) 
Policy.  It  is  the  policy  of  the 
Government  that  employees  who  use 
commercial  air  carriers  for  domestic  and 
international  travel  on  official  business 
shall  use  coach-class  airline 
accommodations.  First-class  airline 
accommodations  may  be  used  only  as 
permitted  in  paragraph  (d)(4)  of  tMs 


section.  Premium-class  other  than  first- 
class  airline  accommodations  may  be 
used  only  as  permitted  in  paragraph 
(d)(5)  of  this  section. 

(2)  Definitions.  The  following 
definitions  apply  throughout  paragraph 
(d)  of  this  section. 

(i)  Coach-class  airline 
accommodations.  The  term  "coach-class 
airline  accommodations"  means  the 
basic  class  of  accommodations  offered 
by  an  air  carrier  to  passengers  which 
includes  a  level  of  service  that  is 
available  to  all  passengers  regardless  of 
the  fare  paid.  The  term  "coach-class 
airline  accommodations"  applies  when 
an  airline  offers  only  one  class  of 
accommodations;  the  term  also  Includes 
tourist-ciass  accommodations  and 
economy-class  accommodations. 

(ii)  Premium-class  airline 
accommodations.  The  term  "premium- 
class  airline  accommodations"  means 
any  class  of  accommodations  above 
coach-class  airline  accommodations. 


I.,  first-class  or  business-class. 


(iii)  First-class  airline 
accommodations.  The  term  "first-class 
airline  accommodations"  means  the 
highest  class  of  accommodations  on  a 
multiple-class  commercial  air  carrier, 
(iv)  Premium-class  other  thanfirst- 
class  airline  accommodations.  The  term 
"premiimi-class  other  than  first-class 
airline  accommodations"  means  any 
class  of  accommodations  between 
coach-class  and  first-class  airline 
accommodations,  e.g.,  business-class. 
(3)  Authorization  or  approval  of  the 
use  of  premium-class  airline 
acct»nmodations — (i)  Authorization  or 
approval.  Heeds  of  agencies  may 
authorize  or  approve  the  use  of 
premium-class  airline  accommodations 
if  the  criteria  in  paragraph  (d)(4)  of  this 
section  are  met  for  first-class  airline 
accommodations  or  the  criteria  in 
paragraph  (d)(5)  of  this  section  ar«  met 
for  premium-cUss  other  than  first-class 
airline  accommodations.  For  ease  of 
administraticm,  heads  of  agencies  may 
delegate,  with  provisions  for  limited 
redelegation,  authority  to  authorize  or 
approve  premiimi-class  airline 
accommodations  under  paragraph  (d)  of 
this  section,  provided  that  appropriate 
guidelines  in  the  form  of  regulations  or 
other  written  instructions  are  furnished 
to  the  designee.  The  delegation  or 
redelegation  of  authority  to  authorize  or 
approve  premium-class  airline 
accommodations  shall  be  held  to  as  hidi 
an  administrative  level  as  practical  to 
ensure  adequate  consideration  and 
review  of  the  dromistances  requiring 
the  need  for  premium-class  airline 
accommodations. 

(ii)  Requirements.  Authorization  for 
the  use  of  premium-class  airiine 


accommodations  shall  be  made  in 
advance  of  the  actual  travel  unless 
extenuating  drciimstances  or  emergency 
situations  make  advance  authorization 
impossible.  If  advance  authorization 
cannot  be  obtained,  the  employee  shall 
obtain  vmtten  approval  from  the  agency 
head,  or  his/her  designee,  at  the  earliest 
possible  time. 

(4)  Use  of  first-class  airline 
accommodations.  Circumstances 
justifying  the  use  of  first-dass  airline 
accommodations  are  limited  to  those 
listed  in  paragraphs  (d)(4)  (i)  through 
(iii)  of  this  section. 

(i)  No  other  reasonably  available 
accommodations.  The  use  of  first-class 
airline  accommodations  may  be 
authorized  or  approved  when  neither 
coach-class  airline  accommodations  nor 
premium-class  other  than  first-class 
airline  accommodations  are  reasonably 
available.  For  purposes  of  this 
paragraph  (d)(4)(i),  "reasonably 
available"  means  a  class  of 
accommodations,  other  than  first-class 
airline  accommodations,  that  is 
available  on  an  airline  and  that  is 
scheduled  to  leave  within  24  hours  of 
the  employee's  proposed  departure 
time,  or  scheduled  to  arrive  within  24 
hours  of  the  employee's  proposed 
arrival  time.  "Reasonably  available" 
does  not  indude  any  accommodations 
with  a  scheduled  arrival  time  that  is 
later  than  the  employee's  required 
reporting  time  at  the  duty  site,  or  with 
a  schediJed  departure  time  that  is 
earlier  than  the  time  the  employee  is 
scheduled  to  complete  duty. 

(ii)  Travel  by  an  employee  with  a 
distAihty.  The  use  of  first-class  airline 
accommodations  may  be  authorized  or 
approved  when  it  is  necessary  to 
accommodate  an  employee's  disability 
or  other  physical  impairment,  and  the 
employee's  condition  is  substantiated  in 
writing  by  competent  medical  authority. 
The  use  of  first-class  airline 
accommodations  also  may  be  authorized 
for  an  attendant,  who  is  authorized 
under  §  301-«.2(c)(l)  of  this  chapter  to 
accompany  the  employee,  when  the 
employee  is  authorized  tise  of  first-class 
accommodatitHis  and  requires  the 
attendant's  services  en  route. 

(iii)  Security  reasons.  The  use  of  first- 
class  airline  accommodations  may  be 
authorized  or  approved  when 
exceptional  security  circumstances 
require  such  travel.  Exceptional  security 
dromistances  indude.  but  are  not 
limited  to: 

(A)  Travel  by  an  employee  whose  use 
of  a  class  of  accommodations  other  than 
first-class  would  endanger  the 
einplqyee's  Ufe  or  Government  property; 

(B)  Travel  by  agents  viho  are  in  charge 
of  protective  details  and  vrho  are 
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accompanying  individuals  authorized  to 
use  first-class  accommodations;  and 
(C)  Travel  by  couriers  and  control 
officers  who  are  accompanying 
controlled  pouches  or  packages,  and 
premium-class  other  than  first-class 
airline  accommc^itions  are  not 
available. 

(5)  Use  of  premium-class  other  than 
first-class  accommodations. 
Circimistances  justifying  the  use  of 
premium-class  other  than  first-class 
airline  accommodations  are  limited  to 
those  listed  in  paragraphs  (d)(5)  (i) 
through  (ix)  of  this  section. 

(i)  Coach-class  accommodations  not 
available.  The  use  of  premium-class 
other  than  first-class  airline 
accommodations  may  be  authorized  or 
approved  v\rhen  regularly  scheduled 
fUghts  between  the  authorized  origin 
and  destination  points  (including 
connection  points)  provide  only 
premium-class  accommodations,  and 
the  employee  certifies  this  circumstance 
on  the  travel  voucher. 

(ii)  No  space  available  in  coach-class 
accommodations.  The  use  of  premium- 
class  other  than  first-class  airline 
accommodations  may  be  authorized  or 
approved  when  space  is  not  available  in 
coach-class  airline  accommodations  on 
any  scheduled  flight  in  time  to 
accomplish  the  purpose  of  the  official 
travel,  which  is  so  urgent  that  it  cannot 
be  postponed. 

(lii)  travel  by  an  employee  with  a 
disability.  The  use  of  premium-class 
other  than  first-class  airhne 
accommodations  may  be  authorized  or 
approved  when  necessary  to 
accommodate  an  employee's  disabihty 
or  other  physical  impairment,  and  the 
employee's  condition  is  substantiated  in 
writing  by  competent  medical  authority. 
The  use  of  premium-class  other  than 
first-class  airline  accommodations  also 
may  be  authorized  for  an  attendant,  who 
is  authorized  under  §  301-9.2(c)(l)  of 
this  chapter  to  accompany  the 
employee,  when  the  employee  is 
authorized  use  of  premiujn-class  other 
than  first-class  airline  accommodations 
and  requires  the  attendant's  services  en 
route. 

(iv)  Security  purposes  or  exceptional 
circumstances.  The  use  of  premium- 
class  other  than  first-class  airhne 
accommodations  may  be  authorized  or 
approved  when  such  accommodations 
are  required  for  security  purposes  or 
because  exceptional  circumstances,  as 
determined  by  the  agency  head  (or  his/ 
her  designee),  make  their  use  essential 
to  the  successful  performance  of  the 
agency's  mission. 

(v)  Inadequate  foreign  carrier  coach- 
class  accommodations.  The  use  of 
premium-class  other  than  first-class 


airline  accommodations  may  be 
authorized  or  approved  when  coach- 
class  airline  accommodations  on  foreign 
carriers  do  not  provide  adequate 
sanitation  or  health  standards,  and  the 
use  of  foreign  flag  air  carrier  service  is 
approved  in  accordance  with  the  Fly 
America  Act  (see  §  301-3.6  of  this  part 
for  rules  governing  the  use  of  U.S.  flag 
carriers). 

(vi)  Overall  cost  savings.  The  use  of 
premiiun-class  other  than  first-class 
airline  accommodations  may  be 
authorized  or  approved  when  such 
accommodations  would  result  in  an 
overall  savings  to  the  Government  based 
on  economic  considerations,  such  as  the 
avoidance  of  additional  subsistence 
costs,  overtime,  or  lost  productive  lime 
that  would  be  incurred  while  awaiting 
availability  of  coach-class 
accommodations. 

(vii)  Use  of  frequent  traveler  benefits. 
The  use  of  premium-class  other  than 
first-class  airline  accommodations  may 
be  authorized  or  approved  when 
obtained  as  an  accommodations  upgrade 
through  the  redemption  of  fi-equent 
traveler  benefits. 

(viii)  Acceptance  of  payment  from  a 
non-Federal  source.  The  use  of 
premivun-class  other  than  first-class 
airline  accommodations  may  be 
authorized  or  approved  when  the 
employee's  transportation  is  paid  in  full 
through  agency  acceptance  of  payment 
from  a  non-Federal  soiuce  in 
accordance  with  part  304-1  of  chapter 
304  of  this  subtitle. 

(ix)  Travel  in  excess  of  J4  hours.  The 
use  of  premium-class  other  than  first- 
class  airline  accommodations  may  be 
authorized  or  approved  when  travel  is 
direct  between  authorized  origin  end 
destination  points  which  are  separated 
by  several  time  zones,  and  either  the 
origin  or  destination  point  is  outside  the 
continental  United  States  (CONUS).  and 
the  scheduled  flight  time  (including 
stopovers)  is  is  excess  of  14  hours. 
When  this  authority  is  exercised,  an 
employee  shall  not  be  eligible  for  a  rest 
stop  en  route  or  a  rest  period  upon 
arrival  at  the  duty  site,  under  $  301-7. ii 
of  this  chapter. 

(e)  Agency  reporting  requirements  for 
first-class  travel.  Each  agency  shall 
submit  to  the  General  Services 
Administration  (GSA),  no  later  than  60 
days  after  the  end  of  each  fiscal  year,  a 
report  of  all  first-class  travel  authorized 
by  the  agency  during  the  fiscal  year. 
This  report  has  been  assigned 
hiteragency  Report  Control  No.  0411- 
GSA-AN.  The  rules  in  paragraph  (e)  (1) 
through  (4)  of  this  section  govern  data 
collection,  submission  requirements, 
reporting  procedures,  and  exceptions. 


(1)  Data  collection.  Each  agency  shell 
collect  the  following  data  for  each 
instance  an  employee  uses  first-class 
accommodations  that  are  authorized 
under  paragraph  fb).  (c),  or  (d)  of  this 
section: 

(i)  Mode  of  travel  (i.e.,  airline, 
steamer,  or  train); 

(ii)  Name  of  traveler; 

(iii)  Origin  and  destination  points; 

(iv)  Beginning  date  of  travel; 

(v)  Purpose  of  travel  (i.e..  site  visit, 
information  meeting,  training 
attendance,  speech  or  presentation, 
conference  attendance,  relocation, 
entitlement  travel,  special  mission 
travel,  emergency  travel,  or  other  travel 
piuposes); 

(vi)  Circumstances  justifying  use  of 
first-class  accommodations  (i.e.,  no 
other  reasonably  available 
accommodations,  travel  by  an  employee 
with  a  disability,  or  security  reasons), 

(vii)  Actual  first-class 
accommodations  fare;  and 

(viii)  Coach-class  accommodations 
fare  (or  in  the  case  of  steamers,  lowest- 
class  steamer  accommodations  fare)  for 
the  actual  route  used. 

(2)  Submission  requirements  Each 
agency  shall  submit  to  GSA  a  cover 
letter  vrith  the  agency  name,  the  name 
of  a  person  to  contact  for  further 
information,  and  a  phone  number  where 
the  contact  person  may  be  reached.  The 
cover  letter  also  shall  state  the  total 
number  of  records  reported,  the  total 
actual  cost  of  first-class 
accommodations  reported,  and  the  tots) 
cost  of  alternative  coach-class 
accommodations  based  on  the  actual 
route  used.  Agencies  must  submit  an 
IBM  MS-DOS  compatible  floppy  disk 
(either  3W  or  5V«")  with  en  ASCD  file 
containing  the  first-class 
accommodations  use  records  in  the 
following  data  format: 

(i)  The  first  field  in  each  record  will 
be  the  "mode  of  travel"  field  containing 
one  (1)  niuneric  character  corresponding 
to  the  mode  of  travel.  Use  the  following 
codes  in  the  mode  of  travel  field: 


Modeoltrevei 


Aiiptane 

SWp 

Tram 


Code 


0 

1 

2 


(ii)  The  second  field  in  each  record 
will  be  the  "name  of  traveler"  field  with 
forty-five  (45)  available  alphanumeric 
character  spaces  containing  the  name  of 
the  traveler  for  whom  first-class 
accommodations  were  authorized  and 
used.  Enter  each  record  in  upper  case 
letters  starting  vnth  the  l&st  name, 
followed  by  the  first  name,  and  the 
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middle  initiaL  Include  a  comma  after 
the  last  name,  but  do  not  include  the 
period  after  the  middle  initial  (e.g., 
DOE.  JOHN  A).  ^     .„ 

(iii)  The  third  field  in  each  record  will 
be  the  "origin  point"  field  with  thirty- 
five  (35)  available  alphanumeric 
character  spaces  containing  the  origin 
city  and  state  (or  country  of  origin  for 
travel  outside  the  United  Sutes).  Enter 
the  record  in  upper  case  letters.  Use 
standard  two  (2)  letter  state 
abbreviations,  but  enter  the  full  name  of 
the  country,  if  other  than  the  United 
States,  to  the  extent  the  field  size  will 
accommodate  the  full  name  (e.g., 
CHICAGO.  IL;  SAN  JUAN.  PUERTO 
RICO;  or  PARIS,  FRANCE). 

(iv)  TTie  fourth  field  in  each  record 
will  be  the  "destination  point"  field 
with  thirty-five  (35)  available 
alphanumeric  character  spaces 
containing  the  destination  city  and  state 
(or  destination  country  for  travel  outside 
the  United  States).  Enter  the  record  in 
upper  case  letters.  Use  standard  two  (2) 
letter  state  abbreviations,  but  enter  the 
full  name  of  the  destination  country,  if 
other  than  the  United  States,  to  the 
extent  the  field  size  will  accommodate 
the  full  name. 

(v)  The  fifth  field  in  each  record  will 
be  the  "beginning  date  of  travel"  field 
with  six  (6)  numeric  characters 
containing  the  date  of  first-class  travel. 
The  first  two  characters  identify  the 
month  (enter  0  in  the  first  space  for 
single  digit  months,  e.g.,  01  for  January); 
the  second  two  characters  identify  the 
day  of  the  month  (enter  0  in  the  first 
space  for  single  digit  days);  and  the  final 
two  characters  identify  the  last  two 
digits  of  the  calendar  year  (e.g..  060193; 
091163;  or  123189). 

(vi)  The  sixth  field  in  each  record  will 
be  the  "purpose  of  travel"  field 
containing  one  (1)  numeric  character 
corresponding  to  the  purpose  of  the 
travel.  Use  the  following  codes  in  the 
purpose  of  travel  field: 


accommodations.  Use  the  following 
codes  in  the  circumstances  justifying 
use  of  first-class  accommodations  field: 


Oreumstances  lusltlytno  use  of  first- 
dass  aocommodaHons 


No  other  reaaonabiy  avaiiabia  aocom- 
modations — - - 

D*sat)fllty 

Security — — 

Inadequate  fofeign  coectvdass  train 
accommodabons  


Code 


Puipose  of  travel 


Sas  visit  

Informatton  rr>eeting  ..,._ 

Tralniog  attendance 

Speech  or  presentation 
ConfererH^e  attendance 

Rekxatton _ - 

EntWernent  travel  

Special  mtsston  travel  .. 

Emergency  travel 

Otwr  travel  purpoees  - 


Code 


(vii)  The  seventh  field  in  each  record 
will  be  the  "circumstances  Justifying 
use  of  first-class  accommodations"  field 
containing  one  (1)  numeric  character 
corresponding  to  the  diciunstances  that 
justified  the  use  of  fiitt-dass 


(viii)  The  eighth  field  in  each  record 
will  be  the  "actual  first-class 
accommodations  fine"  field  with  four 
(4)  numeric  characters  containing  the 
actual  cost  of  the  first-class 
accommodations  fare  expressed  in 
whole  dollar  amoimts  (truncate  amounts 
less  than  a  dollar  from  the  record  and 
enter  the  amount  without  commas  or 
dollar  signs). 

(ix)  The  ninth  field  in  each  record 
will  be  the  "coach-class 
accommodations  fare  for  the  actual 
route  used"  field  with  four  (4)  numeric 
characters  containing  a  representative 
coach-class  accommodations  fare  (or  in 
the  case  of  steamers,  the  lowest-class 
accommodations  fare)  for  the  actual 
route  used  expressed  in  whole  dollar 
amoimts  (truncate  amounts  less  than  a 
dollar  from  the  record  and  enter  the 
amount  without  commas  or  dollar 
signs).  The  coach-class  accommodations 
fare  is  the  fare  that  would  have  been 
paid  if  the  employee  had  traveled  the 
same  route  using  coach-class 
accommodations . 

(3)  Reporting  procedures.  Agencies 
shall  submit  the  reports  (floppy  disk 
with  cover  letter)  to  the  General 
Services  Administration.  Transportation 
Management  Division  (FBX), 
Washington.  DC  20406.  The  reports 
must  be  submitted  no  later  than  60  days 
after  the  end  of  the  fiscal  year  in  which 
the  first-class  travel  began. 

(4)  Exceptions.  To  the  extent  that 
information  is  protected  from  disclosure 
by  statute  or  Executive  Order,  an  agency 
is  not  required  to  furnish  data  otherwise 
required  to  be  reported.  Informatioa  that 
may  be  disclosed  shall  be  submitted  to 
GSA.  When  specific  information 
required  in  paragraph  (e)(1)  of  this 
section  is  protected  from  public 
disclosure,  an  agency  shall  submit  in  its 
cover  letter  the  aggregate  information 
hsted  in  paragraphs  (e)(4)  (i)  through 
(iii)  of  this  section  unless  the  aggregate 
information  also  is  protected  frtjm 
public  disclosure. 

(i)  Aggregate  number  of  authorized 
first-class  trips  that  are  protected  from 
disclosure. 


(ii)  Aggregate  total  of  actual  first-class 
accommodations  fares  paid 

(iii)  Aggregate  total  of  coach-class 
accommodations  fares  for  the  actual 
route  used. 

PART  301-*-REIiyiBURSEMENT  FOR 
USE  OF  PRIVATELY  OWNED 
CONVEYANCES 

8.  The  authority  citation  for  part  301- 
4  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5701-5709;  E.O.  11609, 
36  FR  13747.  3  CFR,  1971-1975  Comp.,  p. 
586. 

9.  Section  301-4.3  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2)  to 
read  as  follows: 


1 301 -4  J    Usa  of  a  prlvataly  owned 
eonv^ance  Instead  of  conunon  carrier 
transportation. 

(a)  Mode  of  travel  to  be  used  for 
comparison— i"^)  Airplane.  The  mileage 
payment  shall  not  exceed  the 
constructive  cost  of  coach-class  airhne 
accommodations,  as  defined  in  §  301- 
3.3(d)(2)(i)  of  this  diapter.  on  a 
commercial  air  carrier.  If  travel  is 
between  a  city/airport  pair  for  which  air 
carrier  service  is  provided  under 
contract  with  GSA,  the  constructive  cost 
is  limited  to  the  appropriate  contract  air 
fare.  If  no  air  carrier  is  under  contract 
with  GSA  to  provide  service  between  a 
particular  city/airport  pair,  the 
constructive  cost  is  limited  to  the  lowest 
unrestricted  coach-class  fare  provided 
by  a  commercial  air  carrier  serving  that 
city/airport  pair.  For  purposes  of  this 
provision,  coach-class  accommodations 
are  considered  to  be  provided  by  a 
carrier  when  they  are  scheduled  on 
flights  serving  origin  and  destination 
points,  regardless  of  whether  space 
would  actually  have  been  available  had 
the  traveler  used  air  transportation  for 
the  official  travel. 

(2)  Train.  When  the  air 
accommodations  described  in  paragraph 
(a)(1)  of  this  section  are  not  provided 
between  the  origin  and  destination 
points,  the  mileage  payment  shall  be 
limited  to  the  constructive  cost  of 
coach-class  train  accommodations  for 
the  travel  performed.  The  constructive 
cost  comparison  also  may  be  made  with 
rail  transportation,  even  though 
commercial  air  accommodations  are 
provided  between  the  city/airport  pair, 
when  an  administrative  determination 
is  made  that  such  comparison, 
including  related  per  diem,  is  more 
economical,  and  the  travel  order  or 
other  administrative  directive  so 
provides.  The  constructive  cost 
comparison  may  be  limited  to  the  cost 
of  extra  fare  service  as  defined  in  8  301- 
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3.3(b)(2Kiv)  of  this  chapter  only  when 
extra  fiaie  service  has  been  authorized  as 
advantageous  to  the  Government 


PART  301-7— PER  DIEM 
ALLX)WANCES 

10.  The  authority  citation  for  part 
301-7  continues  to  read  as  follows: 

Aatbmitr  5  U.S.a  S701-«709;  E.0. 11609, 
36  FR  13747,  3  OH.  1971-1975  Comp.,  p. 
586. 

11.  Section  301-7.11  is  amended  by 
adding  the  foUowing  sentence  before  the 
parenthetical  statement  in  paragraph  (e) 
to  read  as  follows: 

9301-7.11    Raet  ttope  wftMn  treval  outside 
CONUS  it  Involved. 


(e)  *  *  *  A  reasonable  rest  period  shall 
not  be  allowed  when  travel  is 
authorized  by  premium-class 
accommodations.  *  *  * 

PART  301-8-REIMBURSEMErn'  OF 
ACTUAL  SUBSISTENCE  EXPENSES 

12.  The  authority  citation  for  part 
301-8  continues  to  read  as  follows: 

Aolhorityi  5  VS.C  6701-5709;  EXX  11609, 
36  FR  13747,  3  CFR,  1971-1978  Comp.,  p. 
56«. 

S301-S.2    ( Amended] 

13.  Section  301-8.2  is  amended  by 
removing  the  phrase  and  follow-on 
sentence  "temporarily  during  special 
events.  Actual  subsistence  expense 
reimbursement  shall  not  be  authorized 
or  approved  when  the  actual  and 
necessary  subsisteiice  expenses  exceed 
or  are  expected  to  exceea  the  applicable 
maximum  per  diem  allowance  by  only 
a  small  amount."  in  paragraph  (a)  ancl 
adding  in  its  place  the  phrase  "due  to 
special  or  unforeseen  events.". 

14.  Section  301-8.3  is  amended  by 
revising  the  Introductory  text  to 
paragraph  (c)(2);  and  by  removing  the 
reference  "paragraph  (a)"  in  paragraph 
Id),  and  by  adding  in  its  place  the 
reference  "paragraphs  (a)  through  (c)"  to 
read  as  follows: 

S301-A.3    ttaxhnum  daily  rate*  and 
relmbureament  Nmltatlons. 


(€)••• 

(2)  The  head  of  an  agency  may  request 
establishment  of  a  maximum  dolly  rate 
for  subsistence  expenses  above  the 
maximum  rate  prescribed  in  paragraph 
(a)  of  this  section  for  travel  to  an  area 
within  CONUS  where  special  or 
imusual  drcumstances  result  in  an 
extreme  increase  in  subsistence  coets  for 
a  temporary  period.  Requests  for  a 


higher  subristenoe  rate,  with  the 
exception  of  requests  for  travel  to  a 
Presidentially  declared  disaster  area, 
shall  be  submitted  at  least  30  days  in 
advance  of  the  beginning  of  the 
recommended  e^ctive  period  unless 
otherwise  adequately  justified.  The 
Administrator  of  General  Services  may 
establish  an  appropriate  mairinrnim  dally 
rate,  not  to  exceed  300  percent  of  the 
maximiun  per  diem  rate  prescribed  far 
the  area  under  §  301-7.3  of  this  chapter, 
purs\iant  to  a  review  of  the  Justification 
supporting  the  request  Sudi  higher 
established  rate  shall  apply  for  all 
official  travel  to  the  area  and  will  be 
effective  for  a  period  not  to  exceed  30 
days.  When  the  Administrator 
establishes  a  higher  actiial  subsistence 
rate,  the  limitation  in  paragraph  (b)(1)  of 
this  section  shall  not  apply.  The 
Administrator  may  extend  the  period  of 
effecti  /enesa  In  increments  of  up  to  30 
days  upon  the  request  of  the  head  of  the 
agency  originally  requesting 
establishment  of  the  higher  rate. 
Requests  should  be  submitted  to  the 
Administrator  of  General  Services, 
Washington.  DC  20405,  and  must 
contain  the  following  infiormation: 


PART  301-«-MISCELLANEOUS 
EXPENSES 

15.  The  authority  citation  for  part 
301-9  continues  to  read  as  follows: 


Authortty:  5  VSXl  5701-6709;  E.a  11609, 
36  FR  13747,  3  CFR.  1971-1975  Can^.,  p. 
586. 


16.  Section  301-9.2  is  amended  by 
removing  the  word  "and"  at  the  endf  of 
paragraph  (c)(4);  by  rranoving  the  period 
at  the  end  of  paragraph  (c)(5),  and 
adding  in  its  place  the  punctiiation/ 
word  ";  and";  and  by  adding  new 
paragraph  (cK6)  to  read  as  follows: 


1301-9.2    AddWonallrav*l( 

Incurred  by  an  employee  wWi  a  dteabOty. 

•        •        •        •        • 

(c)  •  •  • 

(6)  Cost  of  premium-class 
accommodations  when  necessary  to 
accommodate  the  employee's  disability 
(the  necessity  must  be  substantiated  in 
writing  by  a  competent  medical 
authority  and  auuorized  under  §  301- 
3.3  of  this  chapter). 

PART  301-10— SOURCES  OF  FUNDS 

17.  The  authority  citation  for  part 
301-10  continues  to  read  as  follows: 

Aolbmity:  5  US.C.  6701-6709;  B.a  11609, 
36  FR  13747,  3  CFR,  1971-1975  Comp.,  p. 
586. 


18.  Section  301-10.2  is  amended  by 
revising  paragraph  (a)(2Hi)  to  read  as 
follows: 

|301-10l2    Proourement  oI  oommon 


(a)  •  •  • 

(2)  •  •  • 

(i)  For  perscmal  transportation 
services  or  privileges  wnich  increase  or 
exceed  the  cost  of  those  authorized. 
When  the  travel  is  by  an  indirect  route 
for  personal  convenience,  the  employee 
may  not  use  a  GTR  to  procure 
transportation  accommodations  for  the 
indirect  travel.  However,  a  common 
carrier  ticket  procured  by  GTR  for  travel 
authorized  at  Government  expense  may 
be  reissued  for  a  common  cairier  ticket 
to  travel  by  an  indirect  route  for 
personal  reasons.  In  such  instance,  any 
additional  charges,  including  the 
applicable  share  of  Pednal 
transportation  tax,  incurred  as  result  of 
the  reissued  ticket  for  personal 
convenience  shall  be  at  personal 
expense  and  paid  directly  by  the 
employee  to  tne  carrier  or  travel 
management  center  (TMC). 

Additionally,  when  accoiomodations 
superior  to  those  authorized  are 
requested  or  used  by  the  traveler  for 
personal  reasons,  the  additional  cost, 
including  the  applicable  share  of  the 
Federal  transportatian  tax,  shall  be  at 
personal  exp&ase  and  pedd  directly  by 
the  employee  to  the  carriw  ta  TMQ 


1301-103    {Amende^ 

le.  Section  301-10.3  is  amoided  by 
redesignating  paragraph  (f)  as  paragraph 
(e). 

PART  301-11— CLAIMS  FOR 
REIMBURSEMENT 

20.  The  authority  citation  for  part 
301-11  continues  to  read  as  follows: 

Authority:  5  U.SXl  5701-5709-,  B.0. 11609. 
36  FR  13747,  3  CFR,  1971-1975  Comp.,  p. 
586. 

21.  Section  301-11.6  is  amended  by 
revising  paragraph  (b)(g)  to  reed  as 
follows: 

1301-11.6    AdmMstnrtiveapprovaia. 

(9)  Use  of  extra-fare  trains.  (See 
S301-^.3(b)(5).) 


PART  301-15— TRAVEL 
MANAGEMENT  PROGRAMS 

22.  The  authority  dtation  for  part 
301-15  continues  to  read  as  follows: 
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Authority:  Sec.  205(c).  Pub.  L.  152.  Ch. 
288. 63  StaL  390  (40  U.S.C.  486(c)) 

Subpart  A— Uae  of  Travel  Agent*  and 
Travel  Management  Center*  (TMC'e) 
by  Federal  Executive  Agencies 

§301-15.7    [Am«nd»dl 

23.  Section  301-15.7  is  amended  by 
removing  the  phrase  "premiiun-class  air 
travel  (see  §  301-3.3(d))."  in  paragraph 
(g),  and  by  adding  in  its  place 
"premium-class  air/rail  travel  (see 
§  301-3.3  of  this  chapter)." 

24.  Chapter  301  is  amended  by  adding 
part  301-16  to  read  as  follows: 

PART  301-16— CONFERENCE 
PUU4NING 

301-16.1    Policy. 

301-16.2    Definitions. 

301-16.3    Authorization  of  Govomment 

sponsorship  or  co-sponsorship  of  a 

conference. 
301-16.4    Selection  of  a  conference  site. 
301-16.5    Selection  of  conference  attendees. 
Authority:  S  U.S.Q  5701-5709;  E.0. 11609, 
36  FR  13747,  3  CFR.  1971-1975  Comp.,  p 
586 

§301-16.1    Policy. 

It  is  the  policy  of  the  Government  that 
agencies  shall  exercise  strict  fiscal 
responsibiUty  by  selecting  conference 
sites  that  minimize  conference 
administrative  costs  (as  defined  in 
§  301-16.2(b)  of  this  part),  conference 
attendees'  travel  costs  (as  defined  in 
§  301-16.2(c)  of  this  part),  and 
conference  attendees'  time  costs  (as 
defined  in  §  301-16.2(d)  of  this  part).  It 
also  is  the  policy  of  the  Government  that 
agencies  shall  minimize  conference 
attendees'  travel  costs  by  authorizing 
the  minimum  number  of  attendees 
necessary  to  accomplish  the  agency's 
goals. 

§301-16.2    Definitions. 

(a)  Conference.  The  term 
"conference"  means  a  meeting,  retreat, 
seminar,  symposium,  or  similar  event 
that  involves  attendee  travel.  The  term 
"conference"  also  means  a  training 
activity  that  involves  attendee  travel 
when  the  training  activity  is  considered 
a  conference  under  Chapter  410  of  the 
Federal  Personnel  Manual  (Copies  may 
be  obtained  from  the  Superintendent  of 
Docummts,  Government  Printing 
Office,  Washington,  DC  20402.)  and  its 
accompanying  instructional  letters. 

(b)  Conference  administrative  costs. 
The  term  "conference  administrative 
costs"  includes  the  cost  of  conference 
facilities,  registration  fees,  speaker  fees, 
and  conference-related  administrative 
fees  paid  by  the  Government  for  a 


conference,  whether  paid  directly  by 
agencies  or  reimbursed  by  agencies  to 
travelers  or  others  associated  with  the 
conference. 

(c)  Conference  attendees'  travel  costs. 
The  term  "conference  attendees'  travel 
costs"  includes  attendees'  subsistence 
expenses  (including  lodging  and  meals 
and  incidental  expenses  (M&IE))  and 
transportation  costs  authorized  at 
Government  expense. 

(d)  Conference  attendees'  time  costs. 
The  term  "conference  attendees'  time 
costs"  means  the  cost  of  employees' 
time  spent  at  the  conference  (including 
time  spent  while  performing  en  route 
travel  during  normal  duty  hours). 

(e)  Conference  site.  For  pvuposes  of 
this  part,  the  term  "conference  site" 
means  the  locality  or  geographic  area 
where  the  conference  is  held. 

(f)  Conference  facilities.  For  purposes 
of  this  part,  the  term  "conference 
facilities"  means  the  meeting  rooms  and 
lodging  accommodations  where  the 
conference  is  conducted. 

(^  Approved  accommodations.  The 
term  "approved  accommodations" 
refers  to  a  place  of  public 
accommodation  that  meets  the  fire 
prevention  and  control  guidelines 
contained  in  15  U.S.C.  2225a. 

§  301  -1 6.3    Authorization  of  Oovemmont 
sponsorship  or  co-sponsorship  of  ■ 
confsrsnc*. 

A  senior  agency  official  shaU 
authorize  Government  sponsorship  or 
co-sponsorship  of  a  conference  which 
involves  travel  by  30  or  more 
employees. 


§301-16.4    Selection  of  ■  confersncs  sits. 

(a)  Agency  responsibilities — (1) 
Agency  policy.  Each  agency  shall 
establish  policies  governing  conference 
site  selection  that  minimize  conference 
administrative  costs  and  conference 
attendees'  travel  costs  to  be  paid  by  the 
Government,  as  well  as  conference 
attendees'  time  costs.  Agencies  should 
use  Government-owned  or  Government- 
provided  conference  facilities  to  the 
maximum  extent  possible,  and  should 
avoid  consideration  of  conference  sites 
that  might  appear  extravagant  to  the 
public.  However,  when  a  true  cost 
savings  would  accrue  to  the 
Govemrnent  in  the  selection  of  a 
particular  conference  site  (e.g..  through 
the  availability  of  attractive  and 
competitive  rates  during  the  off-season 
in  areas  having  seasonal  rates),  agencies 
should  avail  themselves  of  the 
opportimity  to  save  costs  in  selecting  a 
conference  site. 

(2)  Authorization  of  conference  site 
selection.  The  authorization  to  conduct 
a  conference  at  a  selected  site  when  the 


conference  involves  travel  by  30  or  more 
employees  must  be  granted  by  a  senior 
agency  official. 

(b)  Documentation.  When  a 
conference  involves  travel  by  30  or  more 
employees,  the  agency  shall  document 
the  cost  of  each  alternative  conference 
site,  and  retain  a  record  of  the 
documentation  for  every  conference 
held.  The  agency  shall  make  the 
documentation  available  for  inspection 
by  the  agency's  Office  of  Inspector 
General  or  other  interested  parties. 

(c)  Restrictions  on  selection  of 
conference  facilities-{'^)  Approved 
accommodations.  When  a  conference  is 
held  at  a  place  of  public 
accommodation,  agencies  are 
encouraged  to  use  approved 
accommodations  as  defined  in  §  301- 
16.2(g)  of  this  part.  Beginning  on 
October  1. 1994.  agencies  caimot 
expend  Federal  funds  to  sponsor  or 
fund  in  whole  or  in  part  a  conference  at 
a  place  of  public  accommodation  other 
than  approved  accommodations,  unless 
the  head  of  an  agency  or  hisAier 
designee  certifies  that  the  use  of  a  place 
of  public  accommodation  other  than 
approved  accommodations  is  necessary 
in  the  public  interest. 

(2)  Conferences  within  the  District  of 
Columbia.  Agencies  may  obtain  short- 
term  conference  meeting  space  in  the 
District  of  Columbia  In  accordance  with 
41  CFR  101-17.101-4.  Direct 
procurement  by  an  agency  of  lodging 
facilities  in  the  District  of  Columbia 
without  specific  authorization  and 
appropriation  by  the  Congress  is 
prohibited  (see  40  U.S.C.  34).  The 
provisions  of  this  paragraph  shall  not  be 
construed  to  prohibit  payment  of  per 
diem  to  an  employee  who  is  authorized 
to  obtain  lodging  in  the  District  of 
Columbia  while  performing  official 
business  travel. 


§  301  -1 6.5    Selection  of  conference 
attendees. 

(a)  Agency  responsibilities — (1) 
Agency  policies  and  procedures.  Each 
agency  shall  establish  policies  and 
procedures  designed  to  reduce  the 
overall  cost  of  attending  conferences. 
The  agency  policy  and  procedures  shall: 

(i)  Limit  agency  attendance  to  the 
minimum  number  of  attendees 
necessary  for  accomplishment  of  the 
agency's  mission;  and 

(ii)  Provide  for  consideration  of  travel 
expenses  when  selecting  attendees. 

(2)  Authorization  of  attendance.  A 
senior  agency  official  shall  authorize  all 
employee  conference  attendance  to  be 
performed  at  Government  expense. 

(b)  Per  diem.  Per  diem  is  intended 
only  to  reimburse  the  attendee's 
individual  subsistence  expenses. 
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Canfennca  administiative  costs  are  to 
b«  Daid  separately,  and  are  not  to  be 
included  in  the  attendee's  subsistence 
reimbursement 

PART  302-1— APPUCABIUTY, 
GENERAL  RULES,  AND  EUGIBtLfTY 
CONDmONS 

25.  The  authority  dtation  for  part 
3Q2-1  is  revised  to  read  as  follows: 

lAuthohtT:  5  U.S.C  5721-5734;  20  U.SC 
905(a);  E.O.  11809,  36  FR  13747,  3  CFR. 
1071-1375  Comp.,  p.  586;  EO.  12466,  49  FR 
7343.  3  CFR.  1084  Comp..  p.  165;  E.a  12522, 
50  FR  26337,  3  CFR,  1985  Comp..  p.  375. 

Subpart  A— New  Appointees  and 
Transferred  Employees 

26.  Section  302-1.3  is  amended  by 
re>.ising  paragraph  (a)  to  read  as  follows: 

§  302-1 .3    G«n*ral  provisions. 

(a)  Travel  covered— {1)  Mandatory 
coverage.  When  change  of  ofBcial 
station  or  other  action  described  in  this 
paragraph  is  authorized  or  approved  by 
such  official  or  officials  as  the  head  of 
the  agency  may  designate,  travel  and 
transportation  expenses  and  applicable 
allowances  as  provided  in  this  chapter 
(see  applicability  and  exclusions  in 
pertinent  parts)  shall  be  paid  in  the  case 
of: 

(i)  An  employee  transferring  from  one 
official  duty  station  to  another  for 
permanent  duty,  provided  the  transfer  is 
in  the  Interest  of  the  Government  and  is 
not  primarily  for  the  convenience  or 
benefit  of  the  empIo}'ee  or  at  his/her 
revest;  the  transfer  is  to  a  new  official 
station  which  is  at  least  10  miles  distant 
from  the  old  official  station;  and,  in  the 
case  of  a  relatively  short  distance 
relocation,  a  determination  of  eligibility 
is  made  uader  §  302-1. 7{a)  of  this  part; 

(ii)  Eligible  employees  outside  the 
continental  United  States  traveling  in 
connection  with  overseas  tour  renewal 
agreement  travel; 

(iii)  Ehgible  employees  returning  from 
poets  of  duty  outside  the  continental 
United  States  to  places  of  actual 
residence  for  separation  as  provided  in 
§  302-1.12  of  this  part:  and 

(iv)  Eligible  individuals,  as  defiined  in 
§302-1.101  of  this  chapter,  qualifying 
for  "last  move  home"  benefits  upon 
separation  from  Government  service  as 
provided  in  subpart  B  of  this  part. 

(2)  Discretionary  coverage.  The  head 
of  an  agency,  or  his/her  designated 
official,  may  authorize  the  payment  of 
travel  and  transportation  expenses  and 
applicable  allowances  in  the  case  of 
new  appointees,  as  defined  in  §  302- 
1.4(d)  of  this  part,  relocating  from  their 
place  of  actual  residence  at  the  time  of 
appointment  (or  at  the  time  following 


the  most  recent  Presidential  election, 
but  before  selection  or  appointment,  in 
the  case  of  individuals  who  have 
f>erfonned  transition  activities  under 
section  3  of  the  Presidential  Transition 
Act  of  1963  (3  U.S.C  102  note)  and  who 
are  appointed  In  the  same  fiscal  year  as 
the  Presidentidl  inauguration  that 
immediately  follows  their  transition 
activities)  for  permanent  duty  to  official 
stations. 


27.  Section  302-1.10  is  amended  by 
removing  the  reference  "paragraph  (df)" 
in  paragraph  (a),  end  by  adding  in  its 
place,  the  reference  "paragraph  (e)";  by 
redesignating  paragraphs  (b)  through  (g) 
as  paragraphs  (c)  through  (h) 
respectively;  by  removing  the  reference 
"paragraphs  (d)  (1)  through  (6)"  In 
newly  designated  paragraph  (e) 
introductory  text,  and  by  adding  in  its 
place,  the  reference  "paragraphs  (e)  (1) 
through  (6)":  by  removing  the  reference 
"paragraph  (d)"  in  newly  designated 
paragraph  (f).  and  by  adding  in  its  place 
"paragraph  (e)";  and  by  adding  new 
paragraph  (b)  to  reed  as  follows: 

S  302-1,10    New  appointees. 

•        •        •        •        • 

(b)  Authorization  and  eligibility — (1) 
Authority  to  pay.  Agencies  may  pay  the 
relocadon  expenses  allowed  in 
paragraph  (e)  of  this  section  for  new 
appointees  determined  eligible  under 
paragraph  (b)(2)  of  this  secdon. 
However,  once  an  agency  has  made  the 
determination  to  pay  relocation 
expenses  in  an  individual  case,  it  must 
pay  all  of  the  allowable  relocation 
expenses  contained  in  paragraph  (d)  of 
this  section. 

(2)  Eligibility  determination.  Each 
agency  shall  establish  specific  criteria 
for  determining  which  new  appointees 
quahfy  for  payment  of  allowable 
relocation  expenses.  The  Office  of 
Personnel  Management  has  issued 
guidelines  in  5  CFR  part  572  for 
agencies  to  follow  in  making  these 
persoimel  determinations. 


Subpart  B— Relocation  Entitlements 
upon  Separation  for  Retirement 

28.  The  subpart  B  heading  in  part  302- 
1  is  revised  to  read  as  set  forth  above. 

29.  Section  302-1.100  is  revised  to 
read  as  follows: 

§302-1.100    AppllcabiHty. 

(a)  Individuals  covered — (1)  Career 
appointees  to  the  Senior  Executive 
Service  (SES).  The  provisions  of  this 
subpart  are  appUcable  to  career 
appointees  in  SES  positions.  For 


purposes  of  this  subpart,  the  definitions 
in  paragraphs  (a)(1)  (i)  and  (ii)  of  this 
section  apply. 

(i)  Career  appointee  as  defined  in  5 
U.S.C  3132(a)(4)  means  an  individual 
in  an  SES  position  whose  appointment 
to  the  position  or  previous  appointment 
to  another  SES  position  was  based  on 
approval  by  the  Office  of  Personnel 
Management  of  the  executive 
qualifications  of  such  individual. 

(ii)  Senior  Executive  Service  (SES) 
position  as  defined  in  5  U.S.C 
3132(a)(2)  means: 

(A)  Any  position  in  an  agency  which 
is  classified  above  GS-15  of  the  General 
Schedule  pursuant  to  5  U.S.C.  5108  or 
is  in  Level  IV  or  V  of  the  Executive 
Schedule;  or 

(B)  An  equivalent  position  which  is 
not  required  to  be  filled  by  an 
appointment  by  the  President  by  and 
with  the  advice  and  consent  of  the 
Senate,  and  is  a  position  which  includes 
one  or  more  of  the  duties  listed  In  5 
U.S.C  3132(8)(2). 

(2)  Appointees  who  elect  to  retain  SES 
retirement  benefits.  The  provisions  of 
this  subpiart  are  applicable  to  a  non-SES 
appointee  if  the  conditions  Usted  in 
paragraphs  (a)(2)  (i)  through  (iii)  of  this 
section  are  met: 

(i)  The  appointee's  basic  rate  of  pay  is 
at  Level  V  of  the  Executive  Schedule  or 
hiRher: 


(ii)  The  appointee  was  previously  a 
career  appointee  in  the  SES;  and 

(iti)  Tne  appointee  elected  under  5 
U.S.C  3392(0)  to  retain  SES  retirement 
benefits. 

(b)  Exclusions.  The  provisions  of  this 
subpart  are  not  applicable  to  individuals 
whose  appointment  in  the  SES  is  a 
Umited  term,  limited  emergency,  or 
noncareer  appointment.  (See  5  U.S.C 
3132(a)  (5)  through  (7)  for  definitions  of 
excluded  types  of  appointment.) 

30.  Section  302-1.101  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

f  302-1 .101    EliglbiUty  critsria. 

A  covered  individual  as  defined  in 
S  302-1. 100(a)  of  this  subpart  is  eligible, 
upon  separation  from  Federal  sen'ice  for 
retirement,  for  those  travel  and 
transportation  allowances  specified  in 
§302-1.103  of  this  subpart,  if  such 
individual  meets  the  following  criteria: 

(a)  Was  transferred  or  reassigned 
geographically  at  any  time  in  the 
interest  of  the  Government  and  at 
Government  expense  from  one  official 
station  to  another  for  permanent  duty  in 
a  position  described  in  §  302-1. 100(a)  of 
this  subpart,  including  a  transfer  or 
reassigimient: 

(l)  From  an  SES  career  appointment 
to  another  SES  career  appointment; 
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(2)  From  an  SES  career  appointment 
to  an  appointment  outside  the  SES  at  a 
rate  of  pay  equal  to  or  higher  than  Level 
V  of  the  Executive  Schedule,  and  the 
employee  elects  to  retain  SES  retirement 
benefits  under  5  U.S.C.  3392;  or 

(3)  From  other  than  an  SES  career 
appointment,  including  an  appointment 
in  a  civil  service  position  outside  the 
SES.  to  an  SES  career  appointment: 


1302-1.102    [Amendedl 

31.  Section  302-1.102  is  amended  by 
removing  the  phrase  "A  career 
appointee",  and  by  adding  in  its  place 
the  phrase  "An  individual". 

S302-1.104    [Amended] 

32.  Section  302-1.104  is  amended  by 
removing  the  phrase  "for  separated  SES 
career  appointees  upon  retirement",  and 
by  adding  in  its  place  the  phrase  "upon 
the  eligible  individual's  retirement". 

1302-1.106    [Amended] 

33.  Section  302-1.105  is  amended  by 
removing  the  phrase  "career  appointee" 
in  paragraph  (a),  and  by  adding  in  its 
place  the  phrase  "eligible  individual"; 
and  by  removing  the  phrase  "career 
appointee's"  in  paragraph  (c),  and  by 
adding  in  its  place  the  phrase 
"individual's". 

f  302-1.106    [Amended] 

34.  Section  302-1.106  is  amended  by 
removing  the  phrase  "career  appointee", 
and  by  adding  in  its  place  the  phrase 
"individual";  and  by  removing  the 
phrase  "career  appointee's",  and  by 
adding  in  its  place  the  phrase 
"individual's". 


PART  302-11— RELOCATION  INCOME 
TAX  (RrT)  ALLOWANCE 

35.  The  authority  citation  for  part 
302-11  continues  to  read  as  follows: 

Authority:  5  US.C.  5721-5734;  20 U.S.C. 
905(a):  E.0. 11609.  36  FR  13747,  3  CFR. 
1971-1975  Comp..  p.  588:  E.0. 12468, 49  FR 
7349.  3  CFR.  1984  Comp.,  p.  165. 

36.  Section  302-11.5  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

f  302-1 1 .5    DeflnMone  end  dieoueeion  of 


(i)  Marginal  tax  rate  (MTR).  The  tax 
rate  (for  example,  33  percent)  applicable 
to  a  specific  increment  of  income.  The 
Federal.  Puerto  Rico,  and  State  marginal 
tax  rates  to  be  used  in  calculating  the 
RTT  allowance  are  provided  in 
appendices  A  through  D  of  this  part. 
(See  §  3G2-1 1.8(e)(3)  of  this  part  for 
instructions  on  local  marginal  tax  rate 
determinations.) 


PART  304-1— ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-fEOERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

37.  The  authority  citation  for  part 
304-1  continues  to  read  as  follows: 

Authority:  5  VS.C.  5701-5709;  31  U.S.C 
1353;  B.a  11609. 36  FR  13747, 3  CFR,  1971- 
1975  Comp.,  p.  586. 

38.  Section  304-1.3  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1304-1.3   Policy. 


(d)  Payment  in  excess  of  regulatory 
limitations— {^)  Subsistence  expenses. 
When  a  non-Federal  source  makes  full 
payment  for  subsistence  expenses, 
acceptance  of  payment  for.  and  when 
applicable,  reimbursement  by  an  agency 
to,  an  employee  (and/or  the 
accompanying  spouse  of  such  employee 
when  applicable)  under  this  part  are  not 
subject  to  the  maximum  per  diem  or 
actual  subsistence  expense  rates 
prescribed  in  chapter  301  of  this  subtitle 
or  by  the  Secretary  of  Defense  in 
Qvilian  Personnel  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register. 

(2)  Transportation  expenses.  When  a 
non-Federal  source  makes  full  payment 
for  common  carrier  transportation 
expenses,  acceptance  of  payment  for, 
and  when  applicable,  reimbursement  by 
an  agency  to.  an  employee  (and/or  the 
accompanying  spouse  of  such  employee 
when  applicable)  under  this  part  are  not 
subject  to  the  transportation  class  of 
service  limitations  applicable  to 
premium-class  other  than  first-class 
accommodations,  as  prescribed  in 
chapter  301  of  this  subtitle  or  the  JFTR. 
Acceptance  of  payment  for  first-class 
transportation  accommodations  is 
allowed  only  when  the  use  of  first-class 
transportation  accommodations  is 
authorized  in  accordance  with  S  301-3.3 
of  this  subtitle. 
•        •        •        •        • 

Dated:  September  14, 1993. 
Roger  W.lohnaon. 
Administratm  ofGenenU  Senrices. 
[FR  Doc.  93-26394  Filed  10-28-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Piisona 

28  CFR  Part  542 

Control.  Custody,  Care.  Treatment  and 
Instruction  of  Inmates;  Administrative 
Remedy  Procedure 

agency:  Bureau  of  Prisons,  Justice. 
action;  Final  rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  nile  on 
Administrative  Remedy  Procedure  to 
extend  coverage  to  inmates  who  have 
been  designated  to  contract  Community 
Corrections  Centers  (CCC)  under  Bureau 
of  Prisons  responsibility.  This 
amendment  is  intended  to  assiu«  that 
CCC  inmates  are  aware  of  their  right  to 
formally  present  their  issues  of  concern 
to  appropriate  Bureau  staff. 
EFFECTIVE  DATE:  October  29, 1993. 

ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  room  754.  320 
First  Street  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  MFORMATKM  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Buireau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its  rule 
on  the  Administrative  Remedy 
Procedure.  A  final  rule  on  this  subject 
was  published  in  the  Federal  Register 
October  29, 1979  (44  FR  62250)  and  was 
amended  December  27. 1979  (44  FR 
76726)  and  November  20. 1991  (56  FR 
58634). 

Previously,  inmates  in  Bureau- 
contracted  Conununity  Corrections 
Centers  (CCC)  were  informally 
encouraged  to  make  their  issues  of 
concern  known  by  writing  to  the  office 
of  die  local  Community  Corrections 
Manager  (CCM).  This  amendment 
revises  %  542.10  to  extend  the  Bureau's 
procedures  on  administrative  remedy  to 
inmates  who  have  been  designated  to 
contract  CCCs  under  Bureau  of  Prisons 
responsibility.  Section  542.11  is 
amended  to  specify  that  the  CCM  is 
responsible  for  the  operation  of  the 
administrative  remedy  procedure  at  the 
CCC  level  In  §  542.13,  paragraph  (a)  is 
amended  to  note  that  informal 
resolution  at  the  CCC  level  is  not 
required  before  the  inmate  may  file  a 
request  for  Administrative  Remedy. 
paragraph  (b)  is  amended  to  Include  a 
deadline  for  filing  with  the  CCM,  and 
paragraph  (c)  is  amended  to  allow  for 
further  pursuit  of  rejected  sensitive 
claims.  Sections  542.14  and  542.15  are 
amended  to  include  reference  to  the 


CCM  and  to  clarify  (in  §  542.15)  the  time 
period  for  filing  an  appeal. 

Because  this  rule  deals  with  agency 
procedure  and  imposes  no  restrictions 
on  inmates,  the  Bureau  finds  good  cause 
for  exempting  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  reqtiiring  notice  of  proposed 
rulemaking,  ihe  opportimity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  to  the  previously  dted  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  After  review  of  the  law  and 
regulations  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  542 

Prisoners. 
Kathleen  M.  Hawk. 
Director.  Bunau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  542  in 
subchapter  C  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C-INSTTTtmONAL 
MANAQEMEHT 

PART  542— ADMINISTRATIVE 
REMEDY 

1.  The  authority  citation  for  28  CFR 
part  542  continues  to  read  as  follows: 

AMAotitr-  S  tI.S.C.  301;  18  U.S.C  3621, 
3622,  3624. 4001, 4042, 4081. 4082  (Repealed 
in  part  as  to  offenses  committed  on  or  c^r 
November  1. 1987),  5006-5024  (Repealed 
October  12. 1084  u  to  offenses  committed 
after  that  date).  5039:  28  U.S.C  SOS.  SIO:  28 
CFR  0.95-0.09. 

2.  In  §  542.10,  the  last  sentence  is 
revised  to  read  as  follows: 

1842.10   Purpoee  and  scope. 

*  *  *  This  procedure  applies  to  all 
inmates  confined  in  Bureau  of  Prisons 
institutions  and  to  inmates  designated 
to  contract  Community  Corrections 
Centera  (CCCs)  imder  Bureau  of  Prisons 
responsibility,  but  does  not  apply  to 
ininates  confined  in  other  non-federal 
facilities. 

3.  In  $  542.11,  (a)  introductory  text  is 
revised  to  read  as  follows: 


1542.11    Responsibility. 

(a)  The  Commimity  Corrections 
Manager  (CCM),  Warden,  Regional 
Director,  and  General  Counsel  are 
responsible  for  the  implementation  and 
operation  of  the  Administrative  Remedy 
Program  at  CCCs,  institutions,  regional 
and  central  office  levels,  respectively, 
and  shall: 

4.  In  §  542.13,  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end,  paragraph  (b)  is  amended  by 
revising  the  first  sentence,  and 
paragraph  (c)  is  amended  by  revising  the 
final  sentence  to  read  as  follows: 

1542.13  Initial  filing. 

(a)  •  *  •  Inmates  in  CCCs  are  not 
required  to  attempt  informal  resolution. 

(d)  If  an  inmate  at  an  institution  is 
unable  to  informally  resolve  his 
complaint,  he  may  file  a  formal  written 
complaint,  on  the  appropriate  form, 
vrithin  fifteen  (15)  calendar  days  of  the 
'date  on  which  the  basis  of  the  complaint 
occurred;  an  inmate  in  a  CCC  may  file 
a  formal  written  complaint  with  die 
CCM  within  fifteen  (15)  calendar  days  of 
the  date  on  which  the  basis  of  the 
complaint  occurred.  •  •  • 

(c)  •  •  •  The  inmate  may  puraue  the 
metier  by  filing  the  complaint  locally 
with  the  Warden  or  with  the  CCM.  as 
appropriate. 
•        •        •        •        • 

5.  Section  542.14  is  amended  by 
revising  the  second  and  third  sentences 
to  read  as  follows: 

1542.14  Remedy  prooesstotg. 

*  *  *  Once  filed,  response  shall  be 
made  by  the  Warden  within  fifteen  (15) 
calendar  days,  by  the  CCM  within 
fifteen  (15)  calendar  days,  by  the 
Regional  Director  within  thirty  (30) 
calendar  days,  and  by  the  General 
Counsel  within  thirty  (30)  calendar 
days.  If  the  complaint  is  determined  to 
be  of  an  emergency  nature  which 
threatens  the  inmate's  immediate  health 
or  wel&re.  The  Warden  or  CCM.  as 
appropriate,  shall  respond  within  48 
hours  of  receipt  of  the  complaint.  •  •  • 

6.  Section  542.15  is  amended  by 
revising  the  firat  sentence  to  read  as 
follows  (undesignated  heading  is 
republi^ed): 


1542.15 

Filing.  If  an  inmate  is  not  satisfied 
with  the  Warden's  or  CCM's  response, 
that  response  may  be  appealed  on  the 
appropriate  form  to  the  Regional 
Director  within  twenty  (20)  calendar 
days  of  the  date  of  the  Warden's  or 
CQi's  response.  *  •  • 

[FR  Doc  03-26712  FUed  10-28-93;  8:45  am] 
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28  CFR  Pari  544 

Control,  Custody,  Care,  Treatment  and 
Inatnictlon  of  Inmatea;  Inmate 
Education,  Recreation,  and  Library 
Programa  Annual  Survey 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  In  tliis  document,  the  Bureau 
of  Prisons  is  removing  its  rule  on  Inmate 
Education,  Recreation,  and  Library 
Programs  Annual  Survey.  The  program 
goals  can  be  met  through  the  use  of  local 
surveys,  suggestion  boxes  at  Bureau 
institutions,  or  through  other  Bureau 
prograiTis.  Therefore,  in  order  to  reduce 
unnecessary  expenditure  of  Bureau 
rasources,  these  regulations  are 
removed. 

EFFECTIVE  DATE:  October  29.  1993. 
ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street  NW..  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUfPtEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  removing  its 
regulations  on  Inmate  Education, 
Recreation,  and  Library  Programs 
Annual  Survey.  A  final  rule  on  this 
subject  was  published  in  the  Federal 
Register  August  31. 1981  (46  FR  43810). 

The  Bureau's  requirement  for  an 
annual  survey  of  inmate  education, 
recreation,  and  hbrary  programs  was 
intended  to  determine  inmate  opinions, 
perceived  needs,  and  attitudes 
concerning  the  structure  and  content  of 
the  education,  recreation,  and  library 
programs  which  operate  within  an 
institution.  Since  the  program  s 
issuance,  institutions  nave  also 
demonstrated  responsiveness  to  inmate 
input  relating  to  education,  recreation, 
and  hbrary  programs  by  means  of 
suggestion  boxes  and  related 
procedures.  Local  periodic  surveys  and 
suggestion  boxes  are  an  effective  means 
of  assessing  the  inmate  population's 
opinions  and  concerns  regarding  library, 
recreation,  and  education  programs 
because  they  can  be  structured 
informally  and  reviewed  writh  greater 
frequency  than  the  annual  survey.  This 
permits  a  more  speedy  response  by  sta5. 
fa)  addition,  other  Bureau  policy 
provides  formal  procedures  whereby 
inmates  may  voice  their  views 
concerning  Bureau  programs  (including, 
for  example,  library,  recreation,  and 
education  programs)  and  obtain  a 
speedy  response  from  staff.  Because  the 
annual  survey  duplicates  information 


gathered  through  other  means,  the 
Bureau  has  determined  that  the  survey 
is  redundant  and  should  be 
discontinued  in  ordered  to  reduce 
unnecessary  expenditure  of  resources. 

Because  this  amendment  poses  no 
new  restriction  on  inmates,  the  Bureau 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Members  of  the 
public  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  dted  address.  These 
comments  will  be  considered  but  will 
receive  no  response  in  the  Federal 
Rmdster. 

Ine  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.G. 
12866.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  does  sot  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Suhfects  in  28  CFR  Part  544 

Prisoners. 
Kathleeii  M.  Hawk. 

Director,  Bureau  of  Prisons 

Accordingly,  pivsuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  544  in 
subchapter  C  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C— mSTTrUTlONAL 
MANAGEMENT 

PART  544->EOUCATION 

1.  The  authority  citation  for  28  CFR 
part  544  continues  to  read  as  follows; 

Authority:  5  U.S.C  301;  18  U  S.C  3621, 
3622,  3624,  4001.  4042,  4061.  4082  (Repealed 
in  part  aa  to  ofienses  committed  cm  or  after 
November  1, 1987),  5006-5024  (Repealed 
October  12,  1984  u  to  oBemet  committed 
after  that  date).  5039;  28  U.S.C  509,  510;  28 
CFR  0.95-0.99. 

Sul)parlL  (1544.10)    ptomovwq 

2.  Subpart  L,  consisting  of  §544.110, 
is  removed. 

(FR  Doc  93-26713  Filed  10-28-93;  845  am) 
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28  CFR  Part  551 

Control,  Cuatody,  Care,  Treatment  and 
inatruction  of  Inmatea;  Marrtagca  of 
Inmatee 

AGENCY:  Bureau  of  Prisons,  Justice. 


ACTION:  Final  rule. 


summary:  In  this  dooiment  the  Bureau 
of  Prisons  is  amending  its  rule  on 
iviarriages  of  Inmates  to  designate  the 
Community  Corrections  Manageras 
having  authority  to  approve  a  request  to 
marry  of  a  federal  inmate  who  is  not 
confined  in  a  federal  institution  (for 
example,  a  federal  inmate  who  is  in  a 
community  corrections  center,  in  home 
confinement,  in  state  custody,  or  in  a 
local  detention  facility).  This 
amendment  is  intended  to  allow  for  the 
more  efficient  use  of  Bureau  personnel. 
EFFECTIVE  DATE:  October  29. 1993. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  KOLC  Room  754,  320 
First  Street  NW..  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATKW:  The 
Bureau  of  Prisons  is  amending  its 
regulations  on  Marriages  of  Iiunates.  A 
final  rule  on  this  subject  was  published 
in  the  Federal  Register  on  April  30, 
1984  (49  FR  18385). 

Authority  for  the  approval  of  s  request 
to  marry  made  by  a  federal  inmate  who 
is  not  confined  in  a  federal  institution 
has  heretofore  been  held  by  the  Regional 
Director.  In  order  to  allow  for  the  more 
efficient  use  of  its  staff,  the  Bureau  cf 
Prisons  is  amending  §  551.11  paragraph 
(b)  to  designate  the  Community 
Corrections  Manager  as  the  authorizing 
official  in  such  cases  and  to  revise 
examples  illustrative  of  situations  likely 
to  lead  to  the  exercise  of  approval 
authority.  Section  551.14  paragraph  (c) 
is  amended  by  removing  redundant 
information  on  approval  authority  and 
by  clarifying  procedures  necessary  for 
the  initiation  of  a  request  by  a  federal 
inmate  who  is  not  in  a  fiederal 
institution. 

Because  this  amendment  is 
administrative  in  nature  and  imposes  no 
new  restriction  on  inmates,  the  Bureau 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 
Procediu«  Act  (5  U.S.C  553)  requiring 
notice  of  propcwed  rulemaking,  the 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Members  of  the 
public  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  cited  addr^s.  These 
comments  Mrill  be  considered  but  will 
receive  no  response  in  the  Federal 
Register. 

llie  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  ptnpose  of  E.G. 
12866.  After  review  of  the  law  and 
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regulations,  the  Director.  Bureau  of 
Prisons  has  certified  that  this  lule.  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Sebiects  in  U  CFR  Part  551 

Prisoners. 
KathlMBM-Hawk. 

Director,  Burtau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p).  part  551  in 
8i^)chapter  C  of  28  CFK  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  C—INSTTTUnONAL 
MANAGEMENT 

PART  551— MISCELLANEOUS 

1.  The  authority  citation  for  28  CFR 
part  551  continues  to  read  as  follows: 

Antharity:  S  U.&C  301: 18  U.S.C  1512, 
3621.  3622.  3624.  4001.  4005.  4042.  4061. 
4082  (Repealed  in  part  as  to  offonMa 
committed  on  or  after  November  1, 1987), 
4161-4166  (Repealed  as  to  offensas 
committed  on  or  after  November  1, 1987), 
S006-5024  (Repealed  October  12. 1964  aa  to 
ofienses  committed  after  that  date).  5039;  28 
use  509,  5ia.  Pub.  L  99-500  (tec  209):  28 
CFR  0.95-0.99. 

2.  In  S  551.11.  paragraph  (b)  is  revised 
to  read  as  follows: 

fSSI.ll    Authority  to  approve  a  marriage. 


(b)  The  appropriate  Community 
Corrections  Manager  may  approve  the 
request  to  marry  of  a  federal  inmate  who 
is  not  confined  in  a  fiaderal  institution 
(for  example,  a  federal  inmate  who  is  in 
a  community  corrections  center,  in 
home  confinement,  in  state  custody,  or 
in  a  local  detention  facility). 

3.  In  S  551.14.  paragraph  (c)  is  revised 
to  read  as  follows: 

1551.14   Special  ekeumataneaa. 

•        •        •        •        • 

(c)  Federal  inmates  not  in  Federal 
institutions.  A  federal  inmate  who  is  not 
confined  in  a  federal  institution  who 
wants  to  get  married  shall  submit  a 
request  to  the  appropriate  Community 
Corrections  Manager.  Prior  to  making  a 
decision  on  the  inmate's  request,  the 
Community  Corrections  Manager  shall 
advise  the  confining  authority  of  the 
inmate's  request  and  ask  that 


information  on  the  criteria  identified  in 
§551.12  be  furnished. 

[PR  Doc  93-26714  FUed  10-2»-93: 8:45  am] 
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28CFRP«t570    . 

Control.  Custom.  Car*.  TraaAmanl 
matnictton  oftowMlM:  Work/Study 
Ralaaaa 

AOENCV:  Bureau  of  Prisons.  Justice. 
action:  Final  rule. 


StMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  removing  its  rule  on  Work/ 
Study  Release.  The  program  goals  of 
workystudy  release  are  being  met 
through  use  of  commtmity  corrections 
centers  or  through  other  Bureau 
programs.  Therefore,  these  regulations 
are  being  removed  as  unnecessary. 
EFFECTIVE  DATE:  October  29. 1993. 
ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons.  HOLC  Room  754.  320 
First  Street  NW..  Washington.  DC 
20534. 

FOR  FtmTHER  MFORMATKM  CONTACT:  Roy 
Nanovic.  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  removing  its 
regulations  on  Work/Study  Release.  A 
final  rule  on  this  subject  was  published 
in  the  Federal  Register  November  13. 
1980  (45  FR  75735)  and  was  amended 
March  5. 1982  (47  FR  9755). 

The  Bureau's  program  for  work/study 
release  was  intended  to  allow  selected 
inmates,  in  preparation  for  release  fiom 
confinement,  to  attend  school  or  to  work 
in  the  local  community  during  the  day. 
Since  the  issuance  of  this  program,  the 
number  of  inmates  participating  in 
work/study  programs  has  steadily 
decieased  due  to  the  increased  use  of 
community-based  programs  available 
through  placement  in  commtmity 
corrections  centers.  Additionally,  the 
range  of  education  programs  available  in 
Bureau  institutions  has  been  broadened, 
thus  reducing  the  need  for  educational 
resources  outside  the  institution. 
Opportimities  for  vocational  training 
exist  through  participation  in  education 
programs  or  through  Federal  Prison 
Industries  or  institution  work 
assignments  (see  28  CFR  parts  345  and 
545).  In  those  few  instances  where  staff 
deem  it  beneficial  to  supplement  these 
program  opportimities  tluough 
participation  in  a  community-based 
program  other  than  community 
corrections  center  placement  adequate 


provision  may  be  made  through  use  of 
volimteer  community  service  projects 
(see  28  CFR  part  551.  subpart  F)  or 
through  use  of  furlough  (see  28  CFR  part 
570,  subpart  Q.  The  regulations  on 
Work/Study  Releese  are  therefore  being 
removed  as  unnecessary. 

Because  this  amendment  posee  no 
new  restrictions  on  inmates,  the  Bureau 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  requiring 
notice  of  proposed  rulemaking,  the 
opporttmity  tor  public  comment,  and 
delay  in  e^sctive  date.  Members  of  the 
pubUc  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  cited  address.  These 
comments  will  be  considered  but  will 
receive  no  response  in  the  Federal 
Register. 

llie  Bureeu  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866.  After  review  of  the  law  and 
regulations,  the  Director.  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pud.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubiecU  in  28  CFR  Part  570 

Prisoners. 
KatUaoi  M.  Hawk. 
Director.  Bureau  (^Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  S52(a)  and 
delegated  to  the  Director,  Bureeu  of 
Prisons  in  28  CFR  0.96(p),  part  570  in 
subchapter  D  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  O-COMMtmiTY 
PROGRAMS  AND  REI.EASE 

PART  570— COMMUNITY  PROGRAMS 

1.  The  authority  dution  for  28  CFR 
part  570  continues  to  read  as  follows: 

Authority:  5  \JSXl  301: 18  U.S.C  751. 
3621.  3622,  3624.  4001.  4042.  4081.  4082 
(Repealed  ia  part  as  to  offoosec  committsd  on 
or  after  November  1. 1987).  4161-4166. 
5006-5024  (Repealed  October  12. 1984  as  to 
offenses  committed  after  that  date).  5039;  28 
U.S.C  509.  510:  28  CFR  0.95-^  99. 

8ut>partB(ifS7a.10-S70.24)    (Ramovad 
andReaarwad] 

2.  Subpart  B.  consisting  of  §$  570.10 
through  570.24.  is  removed  and 
reserved. 

(FR  Doc  93-26715  Filed  10-26-93: 845  am] 
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DEPARTMEFfT  OF  EDUCATION 

Student  Rnanclsl  AMlstance 
Programs;  Appllcation  Forma 

AGENCY:  Department  of  Education 
ACTION:  Notice— Solicitation  of 
Comments  on  the  Free  Federal  Financial 
Aid  Application,  the  Renewal 
Application,  the  Student  Aid  Report, 
the  Electronic  Student  Aid  Report,  and 
the  Institutional  Student  Information 
Reports  for  award  year  (1994-95). 

SUMMARY:  Under  the  student  financial 
assistance  programs  authorized  under 
Title  rv  of  the  Higher  Education  Act  of 
1965,  as  amended  (Title  IV,  HEA 
programs),  the  Secretary  develops 
application  forms  to  be  used  for 
determining  the  need  and  eligibility  of 
students  applying  for  Title  TV,  HEA 
program  assistance.  The  Secretary  also 
develops  forms  that  are  used  to  respond 
to  the  application  forms.  The  Secretary 
is  soliciting  comments  on  the  forms  that 
have  been  developed  for  use  in  award 
year  1994-95  to  improve  and  refine 
these  forms  for  use  in  award  year  1995- 
96.  These  forms  include  the  Free 
AppUcation  for  Federal  Student  Aid 
(FAFSA).  the  Renewal  Application 
(Renewal  FAFSA).  the  Student  Aid 
Report  (SAR).  the  Electronic  Student 
Aid  Report  (ESAR),  and  the  institutional 
student  information  reports  (ISIRs).  The 
Title  rv,  HEA  programs  include  the 
Federal  Pell  Grant,  Federal 
Supplemental  Educational  Opportunity 
Grant,  Federal  Work-Study.  Federal 
Perkins  Loan,  Federal  Stafford  Loan, 
and  Federal  Direct  Student  Loan 
Programs. 

DATES:  Comments  must  be  received  on 
or  before  December  15, 1993  for  the 
financial  aid  appUcations  and  on  or 
before  April  1, 1994  for  the  SAR,  ESAR. 
and  the  ISIRs. 

ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to  Ms. 
Jeanne  Saunders,  Director,  Applicant 
Systems  Division,  Program  Systems 
Service,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  ROB-3, 
room  4640.  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
Federal  financial  aid  applications,  the 
ISIRs  and  sample  application  forms  if 
needed:  Ms.  Anita  Gross,  Applicant 
Systems  Division,  Program  Systems 
Service,  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.,  ROB-3. 
room  4651.  Washington,  DC  20202. 
Telephone  (202)  708-8192.  For  SAR. 
ESAR  and  sample  forms  if  needed:  Ms. 
Yvonne  Nelson,  Applicant  Systems 
Division,  Program  Systems  S«n-vice,  U.S. 
Department  of  Education,  400  Maryland 


Avenue,  SW..  ROB-3.  room  4651, 
Washington,  DC  20202.  Telephone  (202) 
708-6720.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80O-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
483(a)  and  (b)  of  the  HEA,  20  U.S.C. 
1090(a)  and  (b),  require  the  Secretary  to 
develop  a  common  financia)  reporting 
form,  and  a  streamUned  reapphcation 
form  and  process,  to  be  used  in 
determining  the  need  and  eligibility  of 
a  student  under  the  Title  FV,  HEA 
programs  (except  the  State  Student 
Incentive  Grant  (SSIG)  Program).  To 
assist  the  states  in  awarding  aid  under 
the  SSIG  and  other  state  student 
financial  assistance  programs,  the 
Secretary  is  authorized  to  collect 
nonfinancial  data  items  selected  in 
consultation  with  the  states.  The 
Secretary  also  expects  all  of  the  states 
participating  in  the  SSIG  Program  to  use 
these  forms. 

The  Secretary  is  requesting  pubhc 
comment  ccnceming  the  1994-95  Free 
Application  for  Federal  Student  Aid 
(FAFSA)  and  the  1994-95  Renewal 
Application.  The  FAFSA  is  the 
application  approved  by  the  Secretary, 
submitted  by  a  person  to  have  his  or  her 
expected  family  contribution 
determined  under  the  Title  IV,  HEA 
programs  (except  the  SSIG  Program). 
The  Renewal  Application  is  an 
alternative  application  that  contains 
preprinted  data  previously  submitted  by 
the  applicant.  The  purpose  of  these 
comments  is  to  improve  and  refine  the 
1995-96  forms.  The  Secretary  is 
especially  interested  in  comments 
concerning  the  foUowing: 

1.  All  aspects  of  the  design  of  the 
Federal  forms  and  instructions, 
including  overall  appearance,  type 
sizes,  type  style,  the  \ise  of  shading,  the 
sequence  and  arrangement  of  data 
elements,  and  recommendations  for 
additional  data  elements. 

2.  The  clarity  of  the  instructions. 

-3.  The  use  of  the  Renewal  AppUcation 
and  the  effect  of  providing  preprinted 
information  with  fewer  required 
responses. 

4.  The  burden  on  the  applicant 
population  completing  the  forms  and 
recommendations  for  keeping  this 
burden  to  a  minimum. 

The  Secretary  is  also  requesting 
public  comment  concerning  the  1994- 
95  SAR.  The  SAR  is  a  report  issued  by 
the  Secretary  to  a  student  and  is  one  of 
several  output  documents  acceptable  for 
awarding  and  disbursing  Title  W  funds. 
The  pixrpose  of  these  comments  is  to 


improve  and  refine  the  1995-96  SAR 
The  Secretary  is  especially  Interested  in 
comments  concerning  the  following: 

1.  All  aspects  of  the  design  of  the 
form,  including  overall  appearance,  type 
sizes,  placement  of  certification 
statements,  the  sequence  and 
arrangement  of  comments  and 
recommendations  for  additional 
comments. 

2.  The  clarity  of  the  instructions. 

3.  Clanty  and  ease  of  use  of  the 
Information  Request  Form  on  the  SAR. 

4.  Readability  of  the  FAA  Information 
Section  on  the  SAR,  which  replaces  the 
"Office  Use  Only"  box  and 
recommendations  for  inclusion  of 
additional  items. 

5.  Garity  and  ease  of  use  of 
standardized  comments  on  the 
Information  Request  Form  and 
Information  Review  Section. 

6.  Clarity  and  ease  of  use  of  the 
parental  data  fields  which  are  shaded  to 
distinguish  these  data  fields  from  the 
student  data  fields. 

7.  The  burden  on  the  applicant 
population  in  utilizing  this  form  and 
recommendations  for  keeping  this 
burden  to  a  minimum. 

The  Secretary  further  requests 
comments  regarding  the  ESAR  and  the 
ISIRs.  The  ESAR  is  a  report  generated  by 
the  institution  to  a  student  based  on 
information  the  institution 
electronically  receives  from  the 
Secretary.  The  ESAR  functions  as  a  part 
of  an  electronic  data  exchange  process 
which  allows  institutions  to  exchange 
Federal  student  appUcation  and 
payment  data  via  an  electronic  network. 
The  ISIRs  are  printouts  from  a 
computer-generated  electronic  record. 
The  ISIRs  may  be  in  the  form  of  paper 
rosters,  magnetic  tapes,  or  cartridges 
from  the  central  processor. 

The  purpose  of  the  requested 
comments  is  to  improve  and  refine  the 
1995-96  forms.  The  Secretary  is 
especially  interested  in  comments 
concerning  the  following: 

1.  All  aspects  of  the  design  of  the 
forms,  including  overall  appearance, 
type  sizes,  the  sequence  and 
arrangement  of  comments  and 
recommendations  for  additional 
comments. 

2.  Clarity,  ease  of  use,  readability  and 
format  of  the  forms. 

3.  The  burden  on  the  institution  in 
utilizing  these  forms  and 
recommendations  for  keeping  this 
burden  to  a  minimum. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
on  all  of  the  above  issues  as  they  relate 
to  the  1994-95  FAFSA,  the  1994-95 
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Renewal  Application,  the  proposed 
1994-95  SAR.  the  ESAR.  and  the  ISIRs. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  4651,  ROB-3, 
7th  and  D  Streets  SW..  Washington.  EX: 
20202.  between  the  hours  of  8:30  a.m. 


and  4  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant;  84.032 
Federal  Stafford  Loan  Program;  84.033 
Federal  Work-Study  Program;  84.038  Federal 
Perkins  Loan  Program;  84.063  Federal  Pell 
Grant  Program.  Catalog  of  Fedsral  Domestic 


Assistance  Number  has  not  been  assigned  for 
the  Federal  Direct  Loan  Program.) 

Dated:  October  27, 1993. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  93-26791  Filed  10-28-93;  8  45  am] 
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OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESEffTATIVE 

Trade  Policy  Staff  Committee  (TPSC); 
Generalized  System  of  Preferences 
(GSP);  Notice  of  Time  and  Location  of 
Public  Hearings  Conducted  in 
Connection  With  the  1993  Annual  GSP 
Review;  Notice  of  Withdrawal  of 
Petition  Regarding  Venezuela 

AGENCY:  OSice  of  the  United  States 
Trade  Representative. 
ACTION:  Announcement  of  time  and 
location  of  public  hearings  in 
connection  with  the  1993  Annual  GSP 
Review;  announcement  of  withdrawal  of 
petition  regarding  intellectual  property 
rights  in  Venezuela. 

SUMMARY:  The  purpose  of  this  notice  on 
the  1993  GSP  Annual  Review  is  (1)  to 
announce  the  time  and  location  of 
public  hearings  to  consider  petitions 
accepted  for  review  to  modify  the  list  of 
articles  eligible  for  duty-free  treatment 
under  the  GSP  and  to  modify  the  status 
of  countries  as  GSP  beneficiary 
countries  in  regard  to  their  practices  as 
specified  In  15  CFR  2007.0  (a)  and  (b): 
and  (2)  to  announce  the  withdrawal  of 
a  petition  requesting  a  review  of 
Venerjela's  intellectual  property  rights. 
FOR  FURTHER  INFORMATION  CONTACT:  GSP 
Subcommittee,  Office  of  the  United 
States  Trade  Representative.  600  17th 
Street  NW.,  room  517.  Washington,  DC 
20506.  The  telephone  number  is  (202) 
395-6971. 


SUPPLEMENTAL  MFORMATtON: 

I.  Time  and  Location  of  PabUc  Hearuigs 

As  announced  in  a  previous  notice  of 
September  24. 1993  (58  FR  50000). 
public  hearings  are  scheduled  to  be  held 
by  the  GSP  Subcommittee  on  November 
3,  1993  as  part  of  the  reviews  of  EL 
Salvador,  Guatemala,  Indonesia. 
Malawi,  Oman,  and  Thailand  as  GSP 
beneficiary  countries  in  relation  to  their 
practices  regarding  worker  rights,  and  as 
part  of  the  review  of  Honduras  in 
relation  to  its  practices  regarding 
intellectual  property  rights.  Notice  is 
hereby  given  that  the  hearings  will 
commence  at  9  am  in  room  516, 
Department  of  the  Interior  Building. 
1849  C  Street  NW.,  Washington,  DC 

As  announced  in  a  previous  notice  of 
October  19, 1993  (58  PR  53959],  the  GSP 
Subcommittee  will  conduct  public 
bearings  as  part  of  the  reviews  of 
Bahrain,  Costa  Rica,  Dominican 
Republic,  Fiji,  Maldives,  Pakistan, 
Paraguay,  and  Peru  as  GSP  beneficiary 
countries  in  relation  to  their  practices 
regarding  worker  rights,  and  as  part  of 
the  review  of  the  Dominican  RepubUc, 
Egypt,  El  Salvador,  Guatemala,  Poland 
and  Turkey  in  relation  to  their  practices 
regarding  intellectual  property  rights. 
Notice  is  hereby  given  of  a  change  in  the 
hearing  date.  The  hearings  will 
commence  at  9  a.m.  on  November  18  in 
room  N3437-ABC  Frances  Perkins 
Building.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 


DC.  If  necessary,  the  hearings  will 
continue  on  November  19  in  room 
S4215-ABC. 

Pubhc  hearings  in  relation  to  the 
re\iew  of  accepted  petitions  requesting 
modification  of  the  list  of  articles 
eligible  to  receive  duty-free  treatment 
under  the  GSP  will  commence  at  9  a.m 
on  November  22, 1993  in  room  107A, 
Department  of  Agricult\ire,  14th  and 
Independence  Avenue  SW., 
Washington,  DC. 

n.  Announcement  of  the  Withdrawal  of 
a  Petition  Rpquesting  a  Review  of 
Venezuela's  Intellectual  Property 
Sights 

On  June  1, 1993,  the  International 
Intellectual  Property  Alliance  (IIP A) 
filed  a  petition  seeking  a  review  of 
Venezuela's  status  as  a  GSP  beneficiary 
country  in  relation  to  its  practices 
regarding  intellectual  property  rights. 
On  September  28, 1993.  the  IIFA 
informed  the  GSP  Subcommittee  that  it 
would  withdraw  the  petition  upon 
Venezuela's  enactment  of  its  new 
copyright  law.  Venezuela's  new 
copyright  law  entered  into  force  on 
October  1, 1993.  Accordingly,  the  EPA 
petition  has  been  withdrawn. 
Frederick  L.  MontgonMry. 
Chairman,  Trade  Policy  Staff  Committee 
(FR  Doc  93-26860  Filed  10-2&-93;  10:04 
■m) 
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52207-523S6 7 

52397-52628 8 

52629-52874...„ 12 

52675-53096 13 

53097-53392 14 

53393-53634 15 

53635-53832 18 

53833-54024 19 

54025-54270 - 20 

54271-54484 „ 21 

54485-54924 22 

54925-57534 25 

57535-57716. 26 

5771 7-57950....„ 27 

57951-58096 28 

58097-58254 29 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separatety  a  List  of  CFR  Secbons  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  cJocuments  published  since  the 
revision  date  of  each  ttDe 


1  CFR 

305 54271 

310 54271 

3  CFR 

Prodametions: 

6598 51559 

6599 51561 

6600 51721 

6601 51723 

6602 52205 

6603 52387 

6604 52389 

6605 52627 

6606 52875 

6607 53097 

6608 53099 

6609 53101 

6610 53103 

661 1 53831 

6612 53833 

6613 54025 

6614 54027 

6615 54269 

5616 _ 54909 

6617 57535 

6618 57715 

Executhfs  Onters: 
Juiy  9,  1910  (Revolted 

in  part  by 

PLO  7004) 53429 

3053  (Revoked  in  part 

by  PIO  7004) 53429 

3406  (Revoked  in  part 

by  PLO  7001) 52683 

5327  (Revoked  in  part 

by  PLO  7002) 52684 

8578  (See  PLO 

7005) 54049 

11145  (Continued  by 

EO  12869) 51751 

11183  (Continued  by 

EO  12869) 51751 

11 287  (Continued  by 

EO  12869) 51751 

11776  (Continued  by 

EO  12869) 51751 

12002  (See 

EO  12867) 51747 

12131  (Continued  by 

EO  12869) 51751 

12197  (Continued  by 

EO  12869) 51751 

12214  (See 

EO  12867) 51747 

12216  (Continued  by 

EO  12869) 51751 

12291  (Revoked  by 

EO  12866) 51735 

12345  (Continued  by 

EO  12869) 51751 

12367  (Continued  by 


EO  12869) 51751 

12382  (Continued  by 

EO  12869) 51751 

12498  (Revoked  by 

EO  12866) 51735 

12675  (Revoked  in 

partEO  12869) 51751 

12687  (Revoked  by 

EO  12869) 51751 

12696  (Revoked  by 

EO  12869) 51751 

12700  (See 

EO  12869) 51751 

12720  (Revoked  by 

EO  12869) 51751 

12730  (See 

EOs  12867. 

12868) 51747,  51749 

12735  (Revoked  by 

EO  12867;  See 

EO  12868) 51747,51749 

12774  (Superseded  by 

EO  12869) 51751 

12775  (See  notice  of 
September  30) 51563 

12775 (See  EO 

12872) 54029 

12775  (See  DOT  rule 

of  Oct.  15) 54024 

12779  (See  EO 

12872) 54029 

12779  (See  notice  of 

September  30) 51563 

12779  (See  DOT  rule 

of  Oct.  15) 54024 

12792  (Revoked  by 
EO  12869) 51751 

12780  (Revoked  by 

EO  12873) 54911 

12813  (Revoked  by 

EO  12869) 51751 

12853  (See  notice  of 

Septemoer  30) 51563 

12853  (See  EO 

12872) 54029 

12853  (See  DOT  rule 

of  Oct.  15) 54024 

12866 51735 

12866  (Supplemented 

by  EO  12875) 58093 

12867 51747 

12868 51749 

12869 51751 

12870 51753 

12871 52201 

12872 54029 

12873 54911 

12874 54921 

12875 58093 

Admlnlstrsttve  Ordera: 

Memorandums: 

August  19.  1993 52397 
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Ssptember  30.  1993 62391 

October  1,  1993.— ..52393 

0(Mbt  28.  1993.„ 58096 

Septamber  30.  1993 51563 

PiMldardal  Detonnlnatlons: 
No.  93-39  0( 

September  17, 

1993 „...51973 

No.  93-40  ol 

Sefttoinber  28, 

1993 61975 

No.  93-41  of 

Septemoer  29.  - 

1993 61977 

Na  93-42  of 

September  30, 

1993 52829 

Na  93-43  of 

September  30, 

1993 52207 

Na  93-44  of 

September  30, 

1993 52200 


Na  93-45  of 

September  30, 

1993 52211 

Na  94-1  of 

October  1, 1993 52213 

5CFR 

Ch.  XU . -52637 

294 52877 

532 6121 1 

581 61565 

831 .52877 

838 62877 

842 .62877 

890 .62877 

1636 57690 

2428 63105 

2471 S3106 

2472 .63105 

.61255 

61256 


2502— 
2504.... 

7CFR 


51211 

67690 

57337 

57337 

.5^7 

57337 

51566 

_ „-52399 

51979. 

67951,57952 

57955 

53109 

53393 

57717 

53111.54925 
53114.  57955 
53114,57965 

52401 

54826 

54926 

64926 

_ 53117 

>■•••••.■...  .o492w 

53119 

.67967 

.67718.  57719 
.52402 


9D4. •••..••• 

993 

1002 

1004 

1138 

1206 

1211....... 

1413. 

1421 _ 

1427 

1474 

1477 

1478.. 
1717.. 
1744.. 
1900.. 
1910.. 
1940.. 
1951.. 
1955.. 
1972.. 
1975.. 


.57968 

57957 

61982 

.52404.  52405 

57961 

.62215,  58231 

..„ -.51568 

57721 

57722 

.51982.  57724 

57722 

51757 

51757 

53835 

52639 

52644 
52644 
54485 
52644 
52644 
52644 
52644 


58 

319 

400 

956 „ 

1001 

1002 


...57367 
...57970 
»..53150 
...58106 
_..58112 
...58112 


1004™ - „..58112 

1006 -.57970.  58112 

1007- 53436.  57970.  58112 

1011 57970.  58112 

1030 58112 

1033 58112 

1036 581 12 

1040 581 12 

1044 58112 

1046 58112 

1049 581 12 

1065 58112 

1068 58112 

1079 581 12 

1093. -.53436. 58112 

1094 53436. 58112 

1096 63436, 64530. 58112 

1097 581 12 

1098 58112 

1099 .53436.  58112 

1106 -.53438,  58112 

1108...— 53436.  58112 

1124.- „ 63439.  58112 

1 126 .581 12 

1131.-.. -58112 

1135.- .53439.  58112 

1 138 _.„ -581 12 

1413- 51934.  52686,  52928 

1703 -... .'- 52688 

1955 63891 

1 965 63891 

3408 - - 53153 


8CFR 

214 

9CFR 

77 

91 

201. 

203.. 
317.. 


.58007 


381 


82- 


57962 

58098 

— 52884 

52884 

52856 

.52856 

.62240 


_ 64012 

64012 

61581 

61681 

64012 

.64012 
...54012 
„.64012 
...54012 


„ 52406,  54646 

.62406,  64648 

.— -..52406,  54646 

.52406,  54648 

52406.  54648 

52406.  54648 

52408.  54648 

.61762,  52406.  54646 

-57962 

62406.  64646 

fWee: 

54071,  54631 

63168,  64531 

.64531 

...53670.  54531 

54531 

54631 

62035 

63671 


IICFR 

104 


100- 
107- 

Its 

114.. 
9008 

12CFR 


.57725 

.62040 
.62700 
.62040 
.62700 
.62700 


.67967 


94.. 
98. 


67971 


93 _ 

«•■•«•••«•••••***••• 

68231 

207 

64929 

220....     - 

54929 

221 

..>..64829 

224 

64829 

264b 

57729 

265 

•  »  •••••^••••■M*** 

— 53393 

337 „ 

64932 

574 

..«••.■.>•.••..•••.• 

62140 

611 

..52838 

613 

52888 

614 

•..».»»»M  »  ..MM 

52888 

618 

51993 

620 

. 

52888 

621 

52888 

627 „. 

••••••■*«••• *•■*£?=• 

52888 

704 

57339 

741 

•  ••>•  •*••«•«  »•«■••• 

57339 

933 

—..52808 

PrepOMd 

RuIm: 

3 

. 52808 

208- 

_^ 

52808 

325 

•••••••«•  •••MMMM 

52808 

360 .- 

55027 

608 

•••»••..—•»•«••» 

58137 

615 

■«••••                 ••••         M 

52701 

650 

•  ••••••«  •••^•••M-* 

63161 

1102 

«««-. 

55029 

13CFFI 

101 -.. 

«••••••••■••*■••>■•• 

— 53120 

121 

«....^^.,« 

52415 

PrepoMd 

RuIm: 

107 

...»*.. .•..MM*  ••« 

67368 

121 62482, 62S29 

14CFR 

23 61970 

29 57342 

39 61212.  61216.  51770. 

61771 ,  52220. 52889, 531 20. 

63635. 53636. 53852, 63K3, 

53855. 53857. 54031 .  54032. 

64034. 54936. 64837, 64839, 

54840. 54844. 54845. 54847, 

54949, 57343. 57344, 57346. 

57347 

71 61773.  52140,  52808. 

63122. 53123. 53394, 53385. 

53859, 54952, 54953, 54954. 
57864 

73 .52890.  54486 

01 61978.  62140.  57349 

95 _ _j: 53860 

97 51774,  61776,  53663, 

54487 

1260 53S38 

Propeeed  RutoK 

Ch.  I..- 67754 

23 52702 

33 67754 

38- -.61583, 61685.  61587, 

51589. 61793. 52041, 52240. 

62243, 52714. 52717, 52929. 

62931 .  62932, 53457. 63678, 

63883. 54072, 64310. 54312. 

65031 ,  67368. 57756, 67758. 

57760 

71 -...51256.  61257. 63164, 

53166, 53167, 53459, 54073. 
66112. 67370. 67371 

73 64531 

81  .«**«*««*«.»»»*»■»«...»—..■»»— —»OfBoo 

121 51938. 61044.  64478 

126 5198i 

127 -. 64478 

120 61844 

135 61938,  61944,  54478 

146 64478 

16CHI 

770 „ 67349 

773 .52166,  52168 

778 67340 

778 52166 

790 57340 

799 52166,  52168.  57349 

806 63124 

840 53865 


Ch.Vn 54074 

16CFR 

306 .64856 

17CFH 

1 64066 

140 62666 

200-.- —....62416,  52891 

203 52418 

240 52416. 52891.  58000 

250 51488 

250 61488 

Prepoeed  Rulee: 

240 - .52034 

260 61500 

18CFR 

2 .57730 

1 1 64035 


Federal  Register  /  Vol.  58,  No.  208  /  Friday,  October  29.  1993  /  Reader  Aids 


iii 


35....- _.„.51217.  51777 

36 57736 

38 51777 

14U....r. 52420 

284„_ 52680 

292„_ 51777 

293..- 51777 

348— „^^^.^^ 53854 

375 51222 

381 53654 

382— 51777 

1301 53666 

PropOMd  RuIm: 

35 -.51250 

284-_ .. 53896 

1301 57072 

19CFR 

4.... 54271 

24 54271 

1 1 1 54271 

122— 54271 

123 54271 

133— 57738 

145— „ 54271 

178 54271 

PrapoMd  RuIm: 

7 

10.. - 

148- 


.52246 
.52246 
.52246 


20CPR 

229 53386 

404 52346 

416 .52346.  52909 

422— 52914 


404 ^ 54532 

416.........!^^ 

54532 
655*— - 52152 

21CfR 

172— - 52221 

176* 51994 

178 57354.  57355 

«3 ((^■•■■•■•■••••••••••■••.<944oU,  9m loo 

341 -...54232.  54238 

347— „ 54458 

522— 52222.  57356 

558 53882,  54286 

821 52440 

864 — ^ 51570 

878— 57357 

1308- 53404 

5 52710 

25.._ 52719 

101 53254,  53296.  54539 

103— 52042 

136 .- 53305 

137— 53305 

1 39 53305 

170 - 52719 

171 52719 

1 72— 53312 

174 - 52719 

201— 54224.  54228 

328— 54466 

352 53460 

700— -.53460 

740 53460 

812 52142.  52144,  53245 

813 -.52142 

814 S2729 

1301 52246 


1304..- 

..53680 

1311 

..52246 

22CFR 

1701 

..57690 

171 

..57974 

23CFR 

450 

.58040 

650 

..52663 

659 

.54812 

1260 

..54812 

660 

1260 

.51794 

,55033 
..54832 

24CFR 

203 

..54244 

207.- 

213 

..57358 
..57358 

221 

-57358 

236 

..57358 

291 

..54244 

511 

.52566 

888 

.51410 

,  57964 

905 

..51952 

96S.„ 

..SiaS2 

3280 

.54484.54975 

PropoMdRulM: 
92 „ 

.52560 

135_ 

..52534 

215 „... 

..53461 

219...- 

..52560 

221 

.53461 

236 

..53461 

570.- 

..52560 

572 - 

574 — . 



.52560 
..52560 

576 

..52560 

583 

.52560 

700 

.52560 

880 

..53461 

881 

..53461 

882 „ 

..53461 

883 „. 

864 

.53461 
..53461 

885 

..53461 

886 

..53461 

889..... 

..52560 

,53461 

890 

905 51261 

960 

..52560 
.52560 

.53461 
,53461 
..53461 

961 

..52560 

963 

..52560 

990 

..51261 

25CFR 

11 

..54006 

294 

.53026 

26CFR 

1 51571,  53125.  53656, 

54037.54489.58101 
602 51571,  54037 


1 53168.  53682.  54075, 

54077.58145 
602 54077 

27  cn 

PiopoMd  RtilM: 

4 - 57763 

5. —.53682.  57763 


7.-. 
9... 
24.. 


.57763 
.57764 
.52222 


28CFR 

1 

2 

11 -.„ 

51 

542 

544 

551 

570 


.53658 

.51779 
.51223 
.51225 
.58246 
..58247 
.58247 
.58248 


29CFR 

2610 53406 

2619 53407 

2622 „ 53406 

2644 53410 

2676 53407 


102.-. 
507..., 
1609.. 
2530.. 


..-57372 
-52152 
...51266 

I.. .4^^^^^ 


30CFR 

917 

946.- 

950.- 


.54287 
.51225 
.52666 
.52232 


230. 53470 

250 52731 

253. ....52059 

256 52731 

280 - 52731 

281 52731 

700 — 52374 

701 52374.  57766 

705...- 52374 

706 52374 

715 52374 

716 - 52374 

784 57766 

785 52374 

817 57766 

825 52374 

870.. 52374 

901 5431 3 

917 57767 

925 53683.  53686 

950 54540 

31CFR 

I  I  ••■■••■■■•••••••••■••••••■•••••••••■•d/^XK/ 

580 54024 

PrapoMd  RuIm: 

103 51269 

32CFR 

40 51780 

80 - 51996 

86 52010 

185.™ 52667 

199 51227,  53411 

706 51241.  58102.  58103 

725 53883 

33CFR 

2 51726 

3 51726 

100 51242.  52440.  57740. 

57741 
117 52441.  54289 


165 51243.  52442,  53884 

181 51576 

334 53426,  53427 


110 57769 

117 — .52466,  53896 

126 - 51906 

127 - 51906 

155 54315 

157 54870 

187 51920.53624 

34CFR 

642 - 51 51 8 

645 51518 

646 51518 

650 - 58084 

668 52194 

674 — 52194 

675 _ 52194 

676 52194 

682 52194 

690 52194 

1200 57690 


300. 
307.. 
315. 
318., 
346. 
350. 
351. 


57938 

.57938 

57838 

57938 

57938 

57938 

57938 

359 57938 

361 57938 

363 57938 

365 57938 

366 - 57938,  57942 

367 57938 

369 _ 57938 

370 52414 

371 ., 57938 

373 -. 57938 

374 57938 

376 ..—.57938 

378 57938 

379 — -.57938 

380 57938 

385 57938 

386 52606.  57938 

387 57938 

388 57838 

389 57938 

644 - 57704 

668 51712,54902 

35CFR 


.53897 


10.. 


36CFR 

PrapoMd  RuIm: 

1252 54540 

1260.. 54540 

37CFR 

1 _ 54494.  54504 

2 54484 

5 54604 

10 54494.  54504 

301 53822 

31 1 53822 


IV 
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38CFR 

3 52017.53659 

4 52017 

21 51780.  51781 

PhmmmmI  p>**— * 

3 51798 

17 51799 

39CFR 

20 57742 

3001 5451 1 

4()CFR 

9  57898 

52/Z..'...52237,  53886.  54041, 

54041.54291,54513.54516. 

57361,57363 

61 ^ - 51784 

63 57898 

81 - 53886.  53888 

82 54892 

180 54043. 

54294,  54296.  57966 

258 51536.53136 

271 51244.  54044,  57745 

272 „52674.  52677,  52679 

300 52018.  54297 

372 „ 51785 

721 51672.51694 

PropoMd  RuIm: 

Ch.  1 53688.  55033 

35 53688 

51 54648 

52 .....51591.  51593.  52467, 

53693, 54081,  54086. 54089. 
54648,57373.57375 

60 54648 

61 „„ 54648 

63 - 53478.  53900 

64 54648 

68 54190 

80 „.54547 

89 51595 

117 .54836 

122 .53168 

123 53168 

131 53168 

132 53168 

180 54092.  54094,  54316 

185 54094.  54316 

186 54094.  54316 

195 54474 

300 53688.  54702 

302 54836 

355 54836 

41CFR 

101-17 ™.52917 

101-37 .53660 

101-40 53889 

301-1 58234 

301-2 58234 

301-3 58234 

301-4 58234 

301-7 58234 

301-« 58234 

301-8 „...58234 

301-10 „ ™ ^.58234 

301-1 1 „.„..S8234 

301-15 58234 

301-16 58234 

302-1 58234 

302-6 53137 

302-1 1  „ _ 58234 


304-1. 


.58234 


42CFR 

52e 54297 

403 54045 

435 51408 

436 51408 

440 51408 

PrepoMd  PtutM: 

431 53481 

440 „ 51288,  53481 

441.„ 51288,  53481 

447 53481 

1003 054096 

43CFR 

37 _ 51550 

Public  Untf  OnMra: 

7006 57366 

Propcftf  Rut—: 

4700 51297 

PwWIc  Und  OitfwK 
4522  (Revoked  In  part 

by  PLO  7002) 52684 

6998 52238 

6999 „„ „ 52238 

7000 52682 

70O1 52683 

7002 52684 

7003 53428 

7004 53429 

7005 _ 54049 

44CFR 

206 55021 

64 51576,52019 

67 51598 


45CFR 

670 

671 

672 

1602 


54522 

„ 54522 

54522 

52918 

2301 57690 

2490 57690 

46CFR 

69 57747 

160 51576 

PropoMd  Rutee: 

10 51408 

12 „...„ 51408 

30 52598 

31 — „ 52598 

32 52598 

67..„ 51298 

585 52248 

47CFR 

0 55023 

1 51246 

15 51247 

64 53663,  57748 

73 51250,  51578,  51579, 

53664.53665,54522 

74 51250 

76 „ 53429 

87 52021 

90 51251. 53245,  53431 

97 51787.53138 

Proposed  Rulee: 

1 53489.57378 


15 51299 

22 53169 

25 53169 

36 52254 

73 51603.  51799,  52733. 

52734.  52735, 53902 

74.„ „ 52256 

76 53696 

80 53169 

87 53169 

90 51299,  53169 

95 53169 

99 53169 


37.... 
172.. 
173.. 
179.. 


.52735 
.52574 
.52574 
.52574 


48CFR 

501 

503- 

507 

508 

509 

511 

514 

515 

519 

522 

525 

528...... 

529 

532 

536 

538 

542 

543 


52442 

52442 

52442 

52442 

52442 

52442 

52442 

!"~Z!.Z™!....  52442 

52442 

52442 

52442 

52442 

52442 

_ 52442 

52442 

54523 

52442 

52442 

552..- "..""I..52442,  54623 

570 52442 

1815 54299 

1816 52446 

1828 ™ „ 54050 

1833 _ 53138 

1852. ...52446,  54050 

1870 54299 

1871 54300 


.54548 
.54548 


837.. 

852.. 


49CFR 

107 51524,53626 

171  ..„ ....„51524,  53626 

172. 51524 

173 51524,53626 

174 51524 

175 „ - 51524 

176 51524 

177 51524 

178 51524.53626 

179 51524 

180 51524.  53626 

192 54524 

555 58103 

571 51788.  52021.  52922. 

53666 

604 52684 

613 58040 

1002 52027 

1017 52027 

1018 52027 

1039 53433 

1145 53667 

1312 _- ..„ 52027 

1313 _. 52027 

1314 52027 

Piopooetf  Rulae: 

23 _ 52050 


390 - 51800 

552 57379 

571 „ 54099.  57975 

572 54099 

821 54102 

1039 54317.  54318. 

54320.54321,54323 

1063 .51603.57978 

1105 ....> 51800 

1121 51800 

1152 51800 

50CFR 

17 52027.  52031.  53800. 

53804.54053 

217 „ 54066 

227 53138,  54066 

229 51788 

285 _ 53434,  53668 

301 51253 

371 54307 

605 57968 

625 52685 

642 „ 51579.51789 

651 ^ 55112 

661 53143 

663 „ 52031 

669 53145 

672 51791.  52032. 53138. 

53148. 53668. 57752 
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Employment  and  Training  Adminlatratlon 

NOTICES 

Adjustment  assistance: 

Big  Three  Industries,  Inc.,  00000 

Dunbar  Slag  Co.,  Inc.,  00000 

Gerber  Childrenswear,  Inc.^  et  al.,  00000 

Martin  Marietta  •  Ocean,  Radar  It  Sensor  Systems,  00000 

Trimac  Transportation  Services  (Western),  Inc.,  00000 

Winters  Industries,  00000 

X'lnt  Diskette  Products  et  al..  00000 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Light-duty  vehicles  and  trucks  short  test  emission  and 
revised  performance  warranty  regulations;  1996  and 
later  model  years,  00000 
PROPOSED  RULES 
Hazardous  waste: 
Solid  waste  and  hazardous  waste  recycHng  deSnition; 
meetings,  00000 

NOTICES 

Drinking  water: 
Public  water  supply  supervision  program — 
North  Carolina,  00000 

Executive  Office  of  tha  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Adminlatratlon 

RUUS 

Airworthiness  standards: 
Special  conditions — 
Airbus  Industrie  model  A330  series  airplanes,  00000 
Dass  E  airspace;  correction,  00000 
Special  instrument  approach  procedures,  00000 
PROPOSED  RULES 

Airworthiness  directives: 

Beech.  00000 

Fokker.  00000 

Jetstream,  00000 
Class  D  airspace,  00000 
VOR  Federal  airways,  00000 

NOTICES 

Aeronautical  mobile  satellite  services;  minimum 

operational  performance  standards;  document  change, 
00000 
Explosives  detection  systems;  certification  criteria 

Management  plan;  availability,  00000 
Meetings: 
Aviation  Rulemaking  Advisory  Committee,  00000 
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RTCA.  Inc..  00000 
Passenger  bdlity  charges;  applications,  etc: 
Lubbock  International  Aiiport.  TX.  00000 

Federal  Crop  Inaurance  Corporation 


Crop  insurance  regiilations: 
General  provisions,  etc.;  correction.  00000 

Federal  EiMtyy  Rayulalory  Conmilaalofi 


Electric  rate,  smell  power  production,  end  interlocking 
directorate  filings,  etc: 

Dutchess  Coimty  Resource  Recovery  Agency.  00000 

Great  Bay  Power  Corp.  et  al..  00000 
Environmental  statements:  availability,  etc: 

Nisqually  Hydroelectric  Project.  WA.  00000 
Meetings;  Sunshine  Act,  00000 
Natural  Gas  Policy  Act 

State  Jurisdictional  agencies  tight  Connation 
recommendetions;  preHmhtary  flw«tingf — 
Arkansas  Oil  and  Gas  Commission.  00000 
Applications,  hearings,  determinations,  etc.: 

Algonquin  LNG.  Inc.  00000 

Arkla  Gathering  Services  Co.,  00000 

Columbia  Gas  Transmission  Corp..  00000 

El  Paso  Natural  Gas  Co..  00000 

Texas  Cogeneration  Limited  Partnership.  00000 

Texas  Eastern  Transmission  Corp..  00000 

Transcontinental  Gas  Pipe  Line  Corp..  00000 

Federal  Houalnfl  Finance  Board 

MOPOaED  RULCa 

Federal  home  loan  bank  system: 
Community  support  requirements  for  insurance  company 
and  credit  union  members,  00000 

Federal  Mediation  and  Conciliation  Sarvica 
NOticca 

Grants  and  cooperative  agreements;  availability,  etc: 
Labor-management  cooperation  program.  00000 

Federal  Mine  Safely  and  Health  Ravtaw  Commiaalon 
Nonccs 

Meetings;  Sunshhie  Act.  00000 

Federal  Railroad  Adminiatration 
Nonccs 

Traffic  control  systems;  discontinuance  and  removal: 
Kansas  City  Terminal  Railway  Ca  et  aL.  00000 

Federal  Raaarva  Syatam 

NODCEa 

Applications,  hearings,  determinations,  etc.: 
Burgason.  Varie,  et  al.,  00000 
Dai-Ichi  Kangyo  Bank.  Ltd..  00000 
Southern  Utah  BanCorporation,  00000 

Flah  and  WlldUfa  Sarvica 
Noncca 

Environmental  statements;  avail^illty.  etc: 
Sport  fish  and  wildlile  restoration  programs;  Federal  aid. 
00000 

Food  and  Nutrition  Sarvka 

RUI.E8 

Food  stamp  progiam: 
Foster  care  individuals  and  payments;  treatment.  00000 


Homeless  individuals,  eligibility  and  benefits  (Stewart  B. 

McKiimey  Homeless  Assistance  Act);  and  third-party 

payments  treatment  (Food  Security  Act  of  1985). 

00000 
Public  assistance/supplemental  security  income 

households;  resoxuce  exemption.  00000 
PnOPOaEO  RULE8 
Food  stamp  program: 
Food.  Agricultuie.  Conservation,  and  Trade  Act; 

miscellaneous  provisions;  and  earned  income  tax 

credit  provisions.  00000 
Student  eligibility  and  treatment  of  education  assistance. 

00000 

Fbraign  Aaaaata  Control  Offica 

Noncca 

Haiti;  blocked  Individuals;  list  availability.  00000 

Foraat  Sarvica 
Noncca 

Appealable  decisions;  legal  notice: 
StDuthem  Region,  00000 

General  Sarvicaa  Adminiatration 

RULEa 

Acquisition  regulations: 
Contracting  officer  warrant  program,  00000 

Health  and  Human  Sarvicaa  Department 
See  Children  and  Families  Administration 
See  Health  Resources  and  Senrloes  Administration 
See  National  Institutes  of  Health 

Health  Raaoureaa  and  Sarvicaa  Adminiatration 
Noncca 

Grants  and  cooperative  agreements;  svaiMrfUty.  etc: 
N\ir8ing  special  projects,  00000 

Houaing  and  Urban  Davalopmant  Department 
miLEa 

Grant  programs: 
Nehemiah  houring  opportunity;  homeowner  Incentive. 
00000 
N0T1CE8 
Mortgagee  Review  Board;  administrative  actions.  00000 

Indten  Affaha  Bureau 
Noncsa 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Chitimacha  Tribe  of  Louisiana,  00000 

Intarfor  Dapartmant 

See  Fish  and  Wildlife  Service 

See  Indian  Afhirs  Bureau 

See  Land  Management  Bureau 

See  SurfiBoe  Mining  Reclamation  and  Enforcement  Office 

kitamatlonal  Boundary  and  Water  Commlaaion.  United 
Stataa  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc: 
Rio  Grande  American  Canal  extension  project.  TX.  00000 

intamationalTrada  Adminiatration 

NOTICES 

Export  trade  certificetes  of  review.  00000 
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rntematlonal  Trade  Commleelon 

NOTICES 

Import  investigations: 
Generalized  System  of  Preferences — 

Eligible  articles  list,  etc;  correction,  00000 
Phthalic  anhydride  from — 

Brazil  et  al..  00000 

interstate  Commerce  Commission 

NOTICCS 

Railroad  operation,  acquisition,  construction,  etc.: 

Nobles  Rock  Railroad  Co..  00000 
Railroad  services  abandonment: 

Southern  Pacific  Transportation  Co.,  00000 

LaiMr  Department 

See  Employment  and  Training  Administration 
MOTlcet 

Meetings: 

Glass  Ceiling  Commission,  00000 

l-and  Management  Bureau 

Nonccs 

Committees;  establishment,  renewal,  termination,  etc.: 

San  Pedro  Riparian  National  Conservation  Area  Advisory 
Committee,  00000 
Realty  actions;  sales,  leases,  etc: 

Alaska,  00000 
Withdrawal  and  reservation  of  lands: 

Arizona,  00000 

Washington,  00000 

Mexico  and  United  States,  international  Boundary  and 
Water  Commission 

See  International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

Mine  Satatv  and  Health  Federal  Review  Commission 
See  Federal  Mine  Safety  and  Health  Review  Commission 

Minority  Businees  Development  Agency 

NOTICES 

Los  Angeles,  CA,  et  al.;  minority  enterprise  growth 

.      assistance  center;  applications,  00000 

National  Credit  Union  Adminietratlon 

RULES 

Credit  unions: 
Management  official  interlocks 
Correction,  00000 

National  InstHutee  of  Health 

NOTICES 

Meetings: 
National  Heart,  Lung,  and  Blood  Institute,  00000 
National  Institute  of  Child  Health  and  Human 
Development,  00000 

National  Oceenic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  00000 
Marine  mammals: 
Northern  fur  seals- 
Subsistence  taking;  Pribilof  Islands,  AK,  00000 
Northern  offehore  spotted  dolphin;  listing  as  depleted, 
00000 


PROPOSED  RULES 

Marine  mammals: 
Steller  sea  lion — 
Status  review  and  request  for  Information,  00000 

NOTICES 

Fishery  management  councils;  hearings: 
New  England — 
American  lobster.  00000 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  00000 
North  Pacific  Fishery  Management  Council.  00000 
South  Atlantic  Fishery  Management  Coimdl,  00000 
Western  Pacific  Fishery  Management  Council,  00000 

Office  of  United  States  Trade  Repreeentatlve 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

WLES 

Senior  Executive  Service: 
Senior  Executive  Service  Improvements  Act; 
implementation.  00000 
NOTICES 

Excepted  service: 

Schedules  A,  B,  and  C;  positions  placed  or  revoked— 
Update,  00000 
Meetings: 

Federal  Salary  Council.  00000 

Prasldential  Documenta 

PROCLAMATIONS 

Special  observances: 
Domestic  Violence  Awareness  Month,  National  OProc. 
6619).  00000 

Pui>llc  Health  Service 

See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Research  and  Special  Programa  Administration 

NOTICES 
Meetings: 
International  standards  on  transport  of  dangerous  goods. 
00000 

Securities  snd  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Inc.,  00000 
Chicago  Board  Options  Exchange,  Inc.  00000 
National  Association  of  Securities  Dealers,  Inc,  00000 
Pacific  Stock  Exchange.  Inc.,  00000 

Applications,  hearings,  determinations,  etc.: 
Northwestern  National  Life  Insurance  Co.  et  al.,  00000 

State  Depertment 

NOTICES 

Bridge  permit  applications: 

Brovrasville,  TX.  00000 
Meetings: 

International  Telegraph  and  Telephone  Consultative 
Committee.  00000 

Shipping  Coordinating  Committee,  00000 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Arkansas.  00000 


VI 


Federal  Regfater  /  Vol.  56,  No.  209  /  Monday.  November  1.  1993  /  Contenta 


Textile  Agreeaiewto  ImpleiwewteMon  Committee 

5e0  Conunlttee  for  the  Implementation  of  Textile 
Agreements 

Trade  Repreeentatlve.  Office  of  United  Statea 
Nonccs 

Japan: 
Omnibus  T^de  and  Competitiveness  Act  of  1988; 

contract  awards  by  Federal  agencies  for  products  and 
aarvicas:  prohibition.  00000 

Trenaportatlon  DepertmenI 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  Research  and  Special  Programs  Administration 

Treaeury  Depertment 

See  Foreign  Assests  Control  Office 

N07ICCS 

Agency  information  collection  activities  under  OMB 
review,  00000 


PartM 

Department  of  Agricultxire.  Food  and  Nutrition  Service. 
00000 

PartIV 

Department  of  the  Interior.  Bureau  of  Indian  AfEslrs.  00000 

Party 

Department  of  Education.  00000 

Part  VI 

Foreign  Assests  Control  Office.  00000 


ReederAlda 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Separate  Parte  In  Thie  leciie 

PertI 

Environmental  Protection  Agency,  00000 


Electronic  Bulletin  Boerd 

Free  Electronic  Bullelin  Board  service  hx  Public 

Law  numbers  and  Federal  Register  finding  aids  is  available 

on  202-275-1538  or  275-0920. 
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Presidential  Documents 


Proclamation  6619  of  October  28,  1093 

National  Domestic  Violence  Awareness  Month, 
1993  and  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Home  should  be  a  place  of  warmth,  unconditional  love,  tranquility,  and 
security.  And  for  most  of  us.  home  and  family  can,  indeed,  be  counted 
among  our  greatest  blessings.  Tragically,  for  many  Americans,  these  are 
blessings  that  are  tarnished  by  violence  and  fear. 

Domestic  violence  is  more  than  the  occasional  family  dispute.  According 
to  the  Department  of  Health  and  Human  Services,  it  is  the  single  largest 
cause  of  injury  to  American  women,  affecting  six  million  of  all  racial, 
cultural,  and  economic  backgrounds. 

In  our  country,  a  woman  is  battered  every  15  seconds,  and  40  percent 
of  female  homicide  victims  in  1991  were  killed  by  their  husbamis  or  boy- 
friends. Yet  unbelievably,  more  than  half  of  women  in  need  of  sheher 
may  be  turned  away  due  to  a  lack  of  space. 

Women  are  not  the  only  targets.  Young  children  and  the  elderly  are  also 
counted  among  the  victims,  and  sadly,  emotional  scars  are  often  permanent. 

A  coalition  of  organizations  has  emerged  to  directly  confront  this  crisis. 
Law  enforcement  officials,  those  involved  with  shelters  and  hotline  services, 
health  care  providers,  the  clergy,  and  other  concerned  citizens  are  helping 
in  the  effort  to  end  domestic  violence.  We  must  recognize  the  compassion 
and  dedication  of  these  volunteers  and  professionals,  applaud  their  efforts, 
and  increase  public  understanding  of  this  important  problem. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  October  1993  and  October 
1994  as  National  Domestic  Violence  Awareness  Month.  I  urge  all  Americans 
to  observe  these  months  by  becoming  more  aware  of  the  tragedy  of  domestic 
violence,  supporting  those  who  are  working  toward  its  end,  and  participating 
in  other  appropriate  efforts. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 
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This  ■section  ol  the  FEDERAL  REGISTER 
contains  regutetofy  documents  having  general 
appticalxirty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  ts  putjiished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  SupenntendenJ  of  Documents.  Pnces  of 
new  books  are  Nsted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  302.  317,  352,  359, 534, 
550,  and  610 

RIN  3206-AC77 

Senior  Executive  Service 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule . 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  implement  the  Senior 
Executive  Service  Improvements  Act 
and  to  make  certain  other  changes 
intended  to  assure  proper  actions  under 
the  Improvements  Act,  enhance 
employee  rights,  strengthen  merit 
principles,  and  eliminate  obsolete 
references. 

EFFECTTVE  DATE:  December  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neal  Harwood,  202-606-1610. 
SUPPLEMENTARY  INFORMATION:  On 
November  30. 1992.  OPM  issued 
proposed  regulations  (57  FR  56523)  to 
implement  provisions  of  the  Senior 
Executive  Service  Improvements  Act 
(Pub.  L  102-175)  for  which  OPM  was 
responsible  and  to  make  certain  other 
changes  in  the  regulations  affecting 
members  of  the  Senior  Executive 
Service  (SES).  The  comment  period, 
which  was  60  days  firom  the  date  of 
publication,  ended  on  January  29, 1993. 
Comments  were  received  from  seven 
agencies  or  components,  an  employee  in 
another  agency,  and  the  Senior 
Executives  Association  (SEA).  The 
comments  are  summarized  below  along 
with  any  changes  in.  or  clarifications,  to 
the  proposed  regulations. 

Implementation  of  the  Senior  Executive 
Service  Improvements  Act 

The  proposed  regulations  covered 
those  provisions  of  the  Act  dealing  with 


(1)  the  limitation  on  the  authority  of 
agencies  to  involuntarily  reassign  career 
SES  members  and  (2)  pay  setting  upon 
entering  the  SES. 

The  Act  also  contained  a  provision 
permitting  mitigation  of  penalties  in 
adverse  actions  affecting  career  SES 
appointees.  The  supplementary 
information  accompanying  the  proposed 
regulations  stated.  "Regulations  on  this 
provision  would  be  issued  by  the  Merit 
Systems  Protection  Board."  The  Board 
has  informed  OPM  that  it  has  no 
regulations  that  address  mitigation  of 
penalties.  Rather,  it  has  chosen  to 
address  this  subject  through  the 
development  of  case  law.  See  Douglas  v. 
Vetemns  Administration,  5  M.S.P.R.  280 
(1981).  The  Board  has  indicated  that  it 
expects  to  act  in  this  same  manner  to 
exercise  the  authority  for  mitigation  of 
penalties  of  career  SES  employees 
provided  for  in  the  Act. 

The  two  provisions  of  the  Act  that 
were  covered  in  OPM's  proposed 
regulations  are  discussed  below. 
(1)  Involuntary  reassignments. 
The  Act  made  two  changes  in  the 
authority  of  agencies  to  involuntarily 
reassign  a  career  SES  member  that  affect 
current  regulations  at  5  CFR  317.501.  In 
addition.  OPM  proposed  a  change 
affecting  the  authority  of  individuals  in 
actingassignments. 

(a)  Definition  of  noncareer  supervisor. 
Prior  to  the  Improvements  Act,  5  U.S.C. 
3395(e)  provided  that  a  career  SES 
member  could  not  be  involuntarily 
reassigned  within  120  days  of  the 
appointment  of  a  noncareer  supervisor 
who  "has  the  authority  to  reassign  the 
career  appointee."  Under  the  Act.  the 
supervisor  is  now  defined  as  a 
noncareer  appointee  who  "has  the 
authority  to  make  an  initial  appraisal  of 
the  career  appointee's  performance 
*   *   '."This  change  has  been 
incorporated  in  5  CFR  317.901(c). 

As  indicated  in  the  supplementary 
information  to  the  proposed  regulations, 
under  the  old  definition,  it  was  possible 
for  the  agency  head  to  rescind,  either 
permanently  or  temporarily,  a 
reassignment  authority  previously 
delegated  to  the  noncareer  supervisor 
and  to  make  an  involuntary 
reassignment  once  the  agency  head  had 
served  120  days  even  if  the  noncareer 
supervisor  had  not.  Under  the  new 
definition,  this  is  not  possible  since  the 
moratorium  is  now  based  on  the 
supervisor's  initial  appraisal  authority 
rather  than  reassignment  authority. 


Note  that  the  moratorium  applies  only 
to  career  appointees  for  whom  the 
noncareer  supervisor  gives  the  initial 
performance  appraisal.  It  does  not  apply 
if  the  supervisor  functions  solely  as  the 
reviewing  official  or  final  rater. 

(b)  Details  during  a  moratorium.  The 
second  change  made  by  the 
Improvements  Act  was  in  the 
calculation  of  the  120-day  period.  The 
Ad  provides  that  any  days,  not  to 
exceed  a  total  of  60.  during  which  the 
career  appointee  is  on  detail  or  other 
temporary  assignment  apart  from  the 
appointee's  regular  p)osition  shall  not  be 
counted  towards  the  120  days. 

In  the  supplementary  information  to 
the  proposed  regulations,  OPM  stated 
there  was  no  restriction  in  the  Act  on 
how  long  the  detail  or  other  temporary 
assignment  may  be.  only  that  the  first  60 
days  of  the  detail  or  temporary 
assignment  (or  combination  of  details  or 
temporary  assignments)  shall  not  count 
against  the  120  days.  Therefore,  it  was 
possible  that  in  some  cases  the 
moratorium  could  extend  to  180  days. 
SEA  commented  that  the  proposed 
regulations  were  "clearly  an  erroneous 
interpretation  of  the  SES  Improvements 
Act  provision  and  directly  violated  the 
legislative  history  and  intent  of  the 
sponsors  of  the  legislation."  SEA's  view 
is  that  under  the  Act  an  agency  may  not 
detail  a  career  SES  member  for  more 
than  60  days  during  a  moratorium 
period.  SEA  argues  that  the  purpose  of 
the  change  in  the  Act  was  to  assure  that 
career  SES  members  "would  have  the 
full  120-day  get  acquainted  period  in 
their  original  positions." 

SEA  cited  a  letter  supporting  the  SEA 
interpretation  that  the  then  Chairman  of 
the  Qvil  Service  Subcommittee  of  the 
House  Post  Office  and  Civil  Service 
Committee  and  the  Ranking  Minority 
Member  of  the  subcommittee  had  sent 
to  the  OPM  Director  on  April  9, 1992, 
and  had  subsequently  published  in  the 
Congressional  Record  on  August  12, 
1992.  That  letter,  according  to  SEA. 
provided  clear  legislative  intent  on  the 
part  of  the  authors  of  the  Act. 

It  should  be  noted  that  the  then 
Director  of  OPM  responded  to  the  April 
9, 1992,  letter  on  June  3, 1992.  In  that 
letter  the  Director  stated.  "During  the 
discussions  that  took  place  as  this  bill 
made  its  way  into  law,  different 
versions  of  this  particular  section  were 
considered.  One  was  simply  to  prohibit 
details  during  the  120-day  moratorium 
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period.  We  strongly  objected  to  that 
provision  because  it  hindered  an 
agency's  ability  to  carry  out  its  misiiion. 
Another  was  not  to  count  any  time  on 
detail  toward  the  moratorium  period. 
We  objected  to  this  also  on  much  the 
same  basis,  and  because  it  would 
hamper  the  ability  of  a  new  appointee 
to  get  a  management  team  in  place  in  a 
timely  manner  *  •  *.  During 
discussion  prior  to  flnal  passage  of  the 
bill,  we  agreed  (o  support  language  that 
extended  the  moratorium  up  to  60  days 
for  employees  who  were  on  detail 
during  the  moratorium  period.  This  was 
viewed  as  an  extension  of  the 
moratorium  period,  not  a  limitation  on 
the  length  of  a  detail.  The  final  language 
of  the  bill,  in  our  view,  clearly  reflects 
this  distinction." 

We  agree  with  the  conclusion  of  the 
June  3.  1992.  letter  that  the  statute 
provides  for  extension  of  the 
moratorium  period  for  up  to  60  days 
when  an  employee  is  on  detail,  but  does 
not  limit  the  overall  length  of  details. 

It  should  be  noted  that  even  when  an 
executive  is  on  a  detail,  the  performance 
of  that  executive  cnn  still  be  taken  into 
account  when  deciding  whether  to 
reassign  the  executive  to  another 
position.  As  SES  member  has  no  claim 
on  his  or  her  particular  position. 
Further,  if  agencies  were  not  allowed  to 
detail  career  SES  members  for  longer 
than  60  days  when  a  moratorium  was  in 
effect,  the  ability  of  agencies  to  manage 
their  affairs  could  be  seriously 
hampered.  This  is  esf)ecially  true  during 
a  period  of  Presidential  transition  when 
career  SES  members  may  need  to  act  for 
longer  than  60  days  in  positions  that 
normally  would  be  filled  by  noncareer 
appointees. 

As  we  noted  in  the  supplementary 
information  to  tlve  proposisd  regulations, 
the  cautions  that  OPM  has  published  in 
FPM  Supplement  920-1 ,  Operations 
Handbook  for  the  Senior  Elxecutive 
Service,  on  details  are  still  applicable. 
The  Supplement  (section  S5-8b(3)) 
states  that  details  should  not  be  used  to 
circumvent  the  120-day  moratorium.  It 
adds  that  any  detail  during  this  period 
"should  be  made  judiciously  and  only 
when  there  is  a  clear,  bona-fide  need  for 
the  individual  to  serve  in  the  position." 
It  also  provides  that  the  reasons  for  any 
detail  during  the  period  should  be 
documented. 

(c)  Acting  noncareer  supervisors. 
Under  the  statute,  a  moratorium  is 
initiated  following  the  "appointment" 
of  a  new  agency  head  or  noncareer 
supervisor.  The  designation  of  an 
"acting"  agency  head  or  noncareer 
supervisor  is  not  legally  considered  an 
appointment  (except  in  the  case  of  a 
recess  appointment),  and  therefore  the 


statutory  moratorium  is  not  technically 
applicable. 

OPM  proposed  to  amend  the 
regulations  to  (i)  extend  the  moratorium 
to  cover  acting  assignments  and  (ii)  to 
provide  that  if  the  individual  was  later 
appointed  permanently  to  the  position 
without  a  break  in  service,  any  time 
spent  in  the  acting  capacity  would  be 
credited  toward  the  120-day  moratorium 
period  apphcable  to  the  appointment. 

One  agency  noted  that  during  a 
transition,  there  often  can  be  a  series  of 
acting  assignments  in  an  organization. 
(These  can  include  acting  assignments 
in  agency  head  positions  pending 
nomination  by  the  President  and 
confirmation  by  the  Senate.)  The  agency 
commented,  "we  do  not  think  the 
already  minimum  120^ay  moratorium 
(due  to  the  new  agency  head),  and  likely 
(total)  240-day  moratorium  (due  to  the 
api>ointment  a  new  noncareer 
supervisor)  should  be  multiplied  by  the 
(agency)  need  to  use  acting  supervisors 
as  the  Administration  works  through  the 
installation  of  a  new  team."  We  agree. 
If  all  acting  assignments  were 
automatically  covered  by  moratoriums, 
it  could  be  a  year  or  longer  before  an 
executive  could  be  reassigned.       ^ 

Therefore,  we  have  deleted  the 
provision  from  the  final  regulations 
requiring  the  imposition  ota 
moratorium  in  the  case  of  an  acting 
assignment.  However,  guidance  in 
section  SS-5c  of  FPM  Supplement  920- 
1  remains  recommending,  but  not 
requiring,  that  agencies  observe  the 
moratorium  during  acting  assignments. 
In  the  final  regulations  at  5  CF^ 
317.901(cH5).  we  have  provided  that 
agencies  may  establish  a  moratorium  at 
their  discretion,  in  accordance  with 
agency  written  procedures. 

In  the  FPM  Supplement  920-1 
guidance,  and  the  proposed  regulations. 
OPM  has  said  that  if  there  was  no  break 
in  service  between  the  acting 
assignment  and  the  appointment  and 
the  moratorium  had  been  applicable  to 
the  acting  assignment,  time  spent  under 
a  moratorium  in  the  acting  assignment 
could  be  counted  towards  the 
moratorium  following  the  appointment. 
SEA  argued  that  a  new  moratorium 
must  be  applied  under  the  law  upon  the 
appointment  of  a  new  agency  head  or 
noncareer  supervisor,  and  that  time 
under  a  previous  moratorium  could  not 
be  counted. 

OPM  has  the  authority  under  5  U.S.C 
3397  to  issue  regulations  to  carry  out  the 
purpose  of  the  statutory  provisions  on 
the  reassignment  moratorium.  As  noted 
in  the  supplementary  information  to  the 
proposed  regulations,  the  purpose  of  the 
moratorium  is  to  prevent  peremptory 
reassignments  of  career  appointees 


without  adequate  knowledge  of  the 
appointees.  That  knowledge  may  be 
obtained  in  an  acting  assignment  as  well 
as  under  a  permanent  appointment. 
Therefore,  we  believe  the  purpose  of  the 
statutory  provisions  on  the  moratorium 
is  met  by  allowing  time  in  an  acting 
assignment  to  be  counted  towards  the 
120  days  if  the  agency  has  made  the 
acting  assignment  subject  to  the 
moratorium:  and  we  have  so  provided 
in  5  CFR  317.901(cK5). 

(2)  Pay  settine. 

The  second  change  in  the  Act  affects 
pay  setting  upon  the  entry  to  the  SES  of 
a  career  appointee.  Previously,  under 
law  and  regulation  an  agency  could  set 
a  new  appointee's  pay  at  any  of  the  six 
SES  pay  rates,  even  if  it  resulted  in  a 
pay  reduction. 

under  the  Act,  the  initial  rate  of  pay 
for  a  new  career  appointee  may  not  be 
less  than  the  rate  of  basic  pay  last 
payable  to  the  employee  immediately 
before  appointment  if  he  or  she  has  at 
least  5  years  of  current  continuous 
service  in  the  competitive  service  (a) 
immediately  before  the  SES  career 
appointment  and  there  is  no  break  in 
service  upon  entry  to  the  SES.  or  (b)  at 
the  time  the  competitive  service 
position  is  converted  to  an  SES  career 
reserved  position  (e.g.,  by  a  statute 
converting  the  position  or  by  the 
termination  of  a  statutory  or  Presidential 
exclusion  firom  the  SES).  

The  proposed  regulations  at  5  CFR 
534.401(b)  defined  "rate  of  basic  pay"  to 
include  any  applicable  interim 
geographic  adjustment  under  section 
302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA)  (8 
percent  currently  payable  to  covered 
employees  in  the  San  Francisco,  Los 
Angeles,  and  New  York  City  areas), 
locality-based  comparability  payment 
under  5  U.S.C  5304,  or  special  pay 
adjustment  of  4  to  16  percent  for  law 
enforcement  officers  under  section  404 
of  FEPCA.  The  definition  did  not 
include  additional  pay  of  any  other 
kind,  e.g.,  annual  premium  pay  for 
administratively  uncontrollable 
overtime  (AUO)  work. 

We  received  written  comments  from 
one  agency,  which  recommended  that 
premium  pay  AUO  work  also  be 
included  in  the  definition  of  "rate  of 
basic  pay."  The  agency  stated  that  many 
highly  qualified  law  enforcement 
managers  elect  not  to  apply  for  SES 
positions  because  of  the  adverse  salary 
impact  and  noted  that  different  agencies 
have  different  policies  on  this  matter, 
resulting  in  disparate  treatment  of  law 
enforcement  personnel.  We  also 
received  informal  Inquiries  from  several 
agencies  on  application  of  the  proposed 
provision. 
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In  the  Gnal  regulations  we  have 
revised  the  definition  of  "rate  of  basic 
pay"  at  5  CFR  534.401(b)  to  exclude 
interim  geographic  adjustments  (ICA's). 
locality-based  comparability  payments, 
and  law  enforcement  officer  (LEX))  pay 
adjustments.  This  was  necessary 
because  the  definition  in  the  proposed 
rule  was  inconsistent  with  the 
determination  by  OPM  in  other 
regulations  that  these  payments  were 
basic  pay  only  for  the  specified 
purposes  of  retirement,  life  insurance, 
premium  pay,  severance  pay.  and 
advances  in  pay.  See  5  CFR  531.103(b) 
and  531.304(b).  The  definition  in  the 
final  regulations  also  is  consistent  with 
the  definitions  of  "rate  of  basic  pay- 
used  in  other  provisions  of  the 
regulations  that  affect  the  SES.  e.g.,  for 
determining  recruitment,  relocation, 
and  retention  payments.  See  5  CFR 
575.103.  575.203.  and  575.303. 

Some  examples  are  provided  below  to 
show  how  the  final  regulations  would 
be  applied: 

Example  1:  Employm  is  at  GS-15/10 
($86,589)  in  San  Francisco  with  an  IGA  of  8 
percent  for  total  compensation  of  $93,516.  If 
the  employee  is  appointed  to  the  SES  in  San 
Francisco,  tlie  employee's  base  pay  must 
equal  at  least  $86,589.  Therefore,  the  agency 
could  appoint  the  employee  at  ES~1 
($92,900).  Since  there  is  no  IGA  in  the  SES. 
the  employee •»  pay  at  ES-1  %vould  be  less 
than  the  employee's  total  compensation  at 
GS-15/10.  Since  agencies  may  set  initial  SES 
pay  at  any  of  the  six  SES  pay  rates,  however 
the  agency  could  set  the  pay  of  the  employee 
at  ES-2  ($97,400)  or  higtier  so  that  the  total 
compensation  of  the  employee  would  not  be 
reduced. 

Example  2.  Employee  is  at  GS-lS/10 
($86,589)  in  San  Francisco  with  an  LEO 
adjustment  of  16  per  cent  for  total 
compensation  of  $100,443.  If  the  employee  is 
appointed  to  the  SES.  the  employee's  base 
pay  must  equal  at  least  $86,589.  Therefore, 
the  agency  could  appoint  the  employee  at 
ES-1  ($92,900).  The  LEO  adjustment, 
however,  omtinues  to  apply  in  the  SES. 
Therefore,  if  the  employee  remains  in  San 
Francisco  in  an  LEO  position,  the  employee's 
total  compensatioo  wrould  be  $92,900  plus  16 
percent,  or  $107,764. 

It  should  be  noted  that  the  definition 
of  "rate  of  basic  pay"  In  the  proposed 
regulations  could  have  created 
inequities  in  the  treatment  of  employees 
if  it  had  been  adopted  as  final.  For 
example,  if  a  GS-15/10  employee  in  San 
Francisco  who  was  receiving  a  16 
percent  LEO  adjustment  ($100,443  total 
compensation)  and  a  GS-15/10 
employee  in  Washington,  DC,  who  was 
receiving  a  4  percent  LEO  adjustment 
($90,053  total  compensation)  were  both 
appointed  to  SES  positions  in 
Washington.  DC.  subject  to  the  LEO,  the 
employee  from  San  Francisco  would 
have  been  placed  at  ES-2  ($101,196 


total  compensation),  while  the 
employee  from  Washington.  DC.  would 
have  been  placed  at  ES-1  ($96,616  total 
compensation).  Including  adjustments 
such  as  the  IGA  and  LEO  adjustment  in 
the  definition  of  "rate  of  basic  pay" 
would  have  perpetuated  those 
adjustments  as  part  of  SES  basic  pay  if 
the  employee  received  an  SES 
appointment  in  a  geographic  area  where 
the  adjustment  did  not  exist  or  was  at 
a  lower  level. 

Note  that  the  reguhitions  only 
establish  a  minimum  SES  pay  rate  for 
new  appointees  under  the  specified 
circumstances.  Agencies  continue  to 
have  the  authority  to  set  the  pay  of  a 
new  appointee  at  any  of  the  six  SES  pay 
rates  depending  on  what  they  consider 
to  be  an  appropriate  rate.  Therefore,  for 
example,  if  an  employee  was  receiving 
AUO  payments  outside  the  SES.  the 
agency  could  take  those  payments  into 
consideration  in  setting  the  employee's 
SES  pay  rate,  if  considered  appropriate, 
even  though  AUO  payments  cannot  be 
made  in  the  SES. 

Regarding  another  issue  related  to 
setting  basic  pay.  the  question  was 
raised  how  to  set  pay  if  an  employee's 
rate  of  basic  pay  In  the  competitive 
service  immediately  before  appointment 
to  the  SES  Is  higher  than  the  maximum 
SES  rate.  Under  5  U.S.C.  5382(a).  pay 
for  an  SES  appointee  must  be  set  at  one 
of  the  established  SES  pay  rates,  so  that 
in  this  case  pay  would  be  set  at  ES-6. 
Higher  pay  would  be  possible  only  if  the 
employee  s  SES  position  were  to  be 
approved  by  the  Office  of  Management 
and  Budget  for  critical  position  pay. 

Other  Changes 

In  addition  to  changes  resulting  from 
the  Senior  Executive  Service 
Improvements  Act.  OPM  proposed 
certain  other  changes  in  the  regulations 
based  on  our  experience  with  SES 
operations  and  to  eliminated  obsolete 
references  to  the  former  executive 
assignment  system. 

(1)  Initial  career  SES  appointments. 

The  proposed  regulations  revised  5 
CFR  317.501  of  the  initial  appointment 
of  career  appointees  to  the  SES  (o 
provide  that  selection  must  be  from 
among  the  group  of  candidates 
identified  as  best  qualified  by  the 
Executive  Resources  Board.  There  were 
no  comments  opposing  this  change,  and 
it  has  been  adopted  in  the  final 
regulations. 

As  indicated  in  the  supplementary 
information  to  the  proposed  regulations, 
since  in  the  SES  there  is  no  statutory 
"rule  of  three"  requiring  selection  frtmi 
among  the  highest  three  numerically 
rated  candidates,  each  agency  will  have 
the  authority  to  determine  how  to 


identify  the  best  qualified  group. 
Agencies  may  use  numerical  rating  and 
ranking,  or  they  may  place  candidates 
Into  broad  categories,  such  as  highly 
qualified,  well  qualified,  and  qualified. 
Agency  written  staffing  procedures  must 
Indicate  what  procedures  will  be  used 
to  determine  the  best  qualified  group. 
The  number  of  individuals  in  the  best 
qualified  group  could  vary  between 
staffing  actions  depending  on  the 
number  and  relative  qualifications  of 
the  eligible  candidates. 

(2)  Employees  on  transfer  to  an 
international  organization. 

The  proposed  regulations  amended  5 
CFR  352.311  and  352.314  to  provide 
authority  for  agencies  to  adjust.  If  they 
so  choose,  the  pay  of  employees  in 
ungraded  pay  systems  who  have 
transferred  to  an  international 
organization.  They  also  required 
agencies  to  consider  employees  on 
transfer,  or  detail,  to  International 
organizadoDS  for  all  pay  increases  for 
which  the  employees  would  be 
considered  were  they  not  absent,  as  has 
been  the  case  for  promotions  of 
employees  In  graded  pay  systems.  There 
were  no  comments  opposing  these 
changes,  and  they  have  been  adopted  in 
the  final  regulations.  Under  the  changes, 
agencies  may  Increase  the  pay  of 
employees  in  ungraded  pay  systems 
currently  on  transfer  to  international 
organizations,  but  on  a  prospective  basis 
only. 

(3)  Reinstatement  of  Presidential 
appointees. 

u  a  career  SES  appointee  receives  a 
Presidential  appointment  with  Senate 
confirmation  to  a  position  in  the 
executive  branch  at  level  V  of  the 
Executive  Schedule  or  hi^er.  the 
individual  may  elect  under  subpart  H  of 
part  317  to  retain  SES  basic  pay.  5  CFR 
534.401(e)(2)  provides  that  if  the 
individual  later  is  reinstated  to  the  SES. 
the  individual's  pay  rate  may  be 
adjusted  only  If  12  months  have  elapsed 
since  the  last  SES  pay  adjustment  and 
only  in  accordance  with  5  CFR 
534.401(c).  which  provides  among  other 
things  that  If  pay  is  lowered  at  the  time 
of  an  adjustment  the  decrease  may  be 
only  one  rate.  The  proposed  regulations 
clarified  5  CFR  534.401(e)(2)  to  indicate 
that  it  applies  %vhether  the  individual  is 
being  reinstated  In  the  agency  where  the 
individual  held  the  Presidential 
appointment  or  in  another  agency. 
There  were  no  comments  on  the 
proposed  regulations,  and  they  have 
been  adopted  as  final. 
(4)  Use  of  credit  hours. 
In  1986,  the  Director  of  OPM  sent  a 
memorandum  to  heads  of  agencies 
stating  that  use  of  credit  hours  under  an 
alternative  work  schedule  (AWS) 
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program  was  inappropriate  for  SES 
members,  since  Uiey  are  not  entitled  to 
premium  pay  per  5  U.S.C  5541(2)(xvi) 
or  compensatory  time  off  (except  that 
earned  under  5  U.S.C.  5550a  for 
religious  purposes).  That  policy  was 
later  restated  in  section  Sl2-lb  of  FPM 
Supplement  920-1,  Operations 
Handbook  for  the  Senior  Executive 
Service.  0PM  proposed  to  incorporate 
the  policy  in  5  CFR  610.408. 

One  agency  provided  comments 
agreeing  with  the  prop>osed  regulation. 
SEA,  one  agency,  a  component  in  a 
second  agency,  and  an  employee  in  a 
third  agency  opposed  the  proposed 
restriction. 

SEA  and  one  of  the  agencies  both 
noted  that  5  U.S.C.  6122  authorizes  each 
agency  head  to  restrict  the  use  of  credit 
hours  or  to  exclude  any  group  of 
employees  from  participation  in  an 
AWS  program.  SEA  and  the  agency 
indicated  they  did  not  believe  that 
OPM's  authority  to  regulate  AWS 
programs  under  5  U.S.C.  6133(a) 
included  the  authority  to  preempt  or 
otherwise  restrict  the  right  that  each 
individual  agency  head  has  under  5 
U.S.C.  6122  to  restrict  the  use  of  credit 
hours.  We  disagree.  OPM  has  clear 
authority  to  regulate  all  asp>ects  of  AWS 
programs  under  5  U.S.C.  6133(a), 
including  the  use  of  credit  hours.  There 
are  no  restrictions  stated  in  the  statute. 
The  authority  of  the  head  of  the  agency 
to  impose  his  or  her  own  restrictions 
under  5  U.S.C  6122  does  not  preempt 
OPM's  authority,  but  merely  gives  the 
agency  head  authority  where  OPM  has 
not  regulated.  It  also  should  be  noted 
that  5  U.S.C  6126(a)  provides  OPM 
specific  authority  to  impose  limitations 
on  the  accimiulation  of  credit  hours  for 
carryover  to  a  new  pay  period. 

One  agency  notea  that  5  U.S.C 
6121(6)  excludes  credit  hours  from  the 
definition  of  "overtime  hours"  in  the 
context  of  flexible  schedule  programs. 
The  agency  contended  that  therefore  the 
prohibition  on  the  use  of  overtime  hours 
(and,  consequently,  compensatory  time) 
by  SES  members  has  no  bearing  on  the 
use  of  credit  hours.  The  agency  is 
correct  that  the  prohibition  on  the  use 
of  overtime  hours,  which  is  in  5  U.S.C. 
5541(2)(xvi),  and  thus  on  compensatory 
time  by  SES  members  does  not  in  itself 
exclude  SES  members  from  credit 
hours.  OPM's  prohibition  on  the  use  of 
credit  hours,  however,  is  being 
accomplished  under  separate  statutory 
authority,  i.e..  5  U.S.C  6126(a)  and 
6133(a). 

The  agencies  that  opposed  the 
proposed  regulations  also  argued  that 
credit  hours  provide  benefits  to  both 
employees  and  management.  They 
stated  that  credit  hours  allow  employees 


to  plan  their  work  around  their  personal 
needs  (e.g..  doctor  ap(>ointments), 
recognize  that  many  SES  employees 
work  for  a  longer  than  normal  workday, 
and  make  it  easier  for  the  agency  to 
ensure  adequate  ofHce  coverage  if  an 
agency  is  open  for  business  longer  than 
the  normal  8-hour  day. 

The  fact  remains  that  the  clear  intent 
of  the  statutory  prohibition  on  premium 
pay  and  thus  compensatory  time  is  that 
in  view  of  their  positions,  SES  members 
are  not  expected  to  receive  extra 
compensation  or  credit  for  additional 
hours  they  work.  The  same  rationale 
applies  to  the  prohibition  on  the  use  of 
credit  hours,  which  are  worked  at  the 
option  of  the  employee. 

Therefore,  OPM  has  adopted  the 
proposed  regulations  prohibiting  the  use 
of  credit  hours  by  SES  members  as  final. 
Upon  the  effective  date  of  the  final 
regulations,  SES  members  will  not  be 
allowed  to  accumulate  credit  hours 
under  an  AWS  program.  Any  credit 
hours  that  had  been  accumulated  in  the 
SES  prior  to  the  effective  date  of  the 
regulations  must  be  used  within  6 
months  of  that  date  or  they  will  be 
forfeited.  SES  members  may  not  receive 
comf>ensation  in  lieu  of  any  unused 
credit  hours.  SES  members,  however, 
still  will  be  able  to  use  credit  hours 
accumulated  prior  to  their  SES 
appointment.  (Note  that  employees  are 
prevented  by  law  from  carrying  forward 
moru  than  24  credit  hours  from  one  pay 
period  to  the  next.) 

Even  with  the  prohibition  on  the  use 
of  credit  hours,  agencies  may  still  adopt 
Alternative  Work  Schedule  (AWS) 
programs  covering  SES  members, 
including  both  Flexible  Work  Schedule 
(FWS)  and  Compressed  Work  Schedule 
(CWS)  programs.  Thus,  for  example, 
agencies  may  adopt  a  5/4/9  plan  under 
either  FWS  or  CWS  where  SES 
employees  work  5  days  the  first  week  of 
the  pay  fjeriod  (9  hours  a  day)  and  4 
days  the  second  week  (9  hours  a  day  for 
3  days  and  8  hours  the  4th  day),  with 
the  10th  day  off.  No  credit  houirs  could 
be  earned,  however,  if  an  SES  employee 
worked  10  hours  on  a  day  when  9  hours 
of  work  were  scheduled.  If  the  employee 
was  scheduled  to  work  9  hours,  but 
worked  only  8  hours,  there  would  have 
to  be  a  1  hour  charge  to  leave. 

One  agency  expressed  concern  that 
without  the  formal  recording  of  extra 
hours  worked  under  a  system  providing 
for  credit  hours,  some  agencies  might 
not  take  appropriate  leave  deductions 
during  the  occasional  absences  of  SES 
members.  Agencies  should  be  aware 
that  SES  members  must  be  charged  with 
leave  for  any  absences  during  their  tour 
of  duty  and  that  the  members  are  subject 


to  disciplinary  action  if  the  leave  is  not 
charged. 

(5)  Executive  assignment  system. 

The  final  regulations  revise  5  CFR 
302.101.  302.102.  359.303.  and  550.703 
to  remove  references  to  the  former 
executive  assignment  system,  which 
was  abolislied  by  Executive  Order  12748 
of  February  1. 1991.  and  implementing 
regulations  published  on  April  23.  1991 
(56  FR  18658). 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  wrill  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  only  affect  Govenunent 
employees  who  are  members  of  the 
Senior  Executive  Service. 

List  ofSub)ects 

5  CFH  Parts  302  and  317 

Government  employees. 

5  CFF  Parts  352  and  359 

Administrative  practice  and 
procedure.  Government  employees. 

5  CFR  Part  534 

Government  employees.  Wages. 

5  CFR  Part  550  ^ 

Administrative  practice  and 
procedure.  Claims.  Government 
Employees.  Wages. 

5  CFR  Part  610 

Hours  of  duty. 
Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Depu  ty  Director. 

Accordingly,  OPM  is  amending  5  CFR 
parts  302,  317,  352.  359.  534.  550,  and 
610  as  follows: 

PART  302— EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 

Authority:  5  U.S.C  1302.  3301.  3302.  8151. 
E  O.  10577  (3  CFR  1954-1958  Comp..  p.  218); 
§302.105  also  issued  under  5  U.S.C  1104. 
Pub.  L.  95-454.  sec.  3(5).  %  302.501  also 
issued  under  5  U.S.C  7701  et  seq. 

§302.101    [Amended] 

2.  In  §  302.101.  paragraph  (c)(9)  is 
removed  and  paragraphs  (c)  (10)  and 
(11)  are  redesignated  as  i>aragraphs  (c) 
(9)  and  (10)  respectively. 

3.  In  §  302.102.  the  introductory  text 
of  paragraph  (b)  is  revised  to  read  as 
follows: 
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S302.102    MMtood  Of  OUng  positions  and 
status  of  IncunibenL 

(b)  Except  as  authorized  under 
paragraph  (c)  of  this  section,  a  person 
appointed  to  an  excepted  position  does 
not  acquire  a  competitive  status  by 
reason  of  the  appointment.  When  an 
employee  serving  under  a  nontemporary 
appointment  in  the  competitive  service 
is  selected  for  an  excepted  appointment, 
the  agency  must — 

PART  317>-EMPLOyMENT  IN  THE 
SEfmOR  EXECUTIVE  SERVICE 

4.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Autiioritj:  5  U.S.C  3392.  3393,  3393a. 
3395,  3397,  3593.  and  3S9S. 

5.  In  §  317.501.  the  introductory  text 
in  paragraph  (c)  is  republished  for  the 
convenience  of  the  reader,  and 
paragraphs  (c)  (3).  (5).  and  (6)  are 
revised  to  read  as  follows: 

(317.501    RscwiltmsiW  and  sstscflon  lor 
InttM  8ES  career  appotatmant 

(c)  Merit  staffing  requirements.  As  a 
miniiBum.  agencies  must — 
•        •        •        •        • 

(3)  Provide  that  the  rating  procedures 
sufBdently  differentiate  among  eligible 
candidates  on  the  basis  of  the 
knowledges,  skills.  abiliUes.  and  other 
fob-related  factors  in  the  qualifications 
standard  for  the  position  so  as  to  enable 
the  relative  ranking  of  the  candidates. 
For  this  purpose,  eligibte  candidates 
may  be  grouped  into  broad  categories, 
such  as  highly  qualified,  well  qualified, 
and  qualified.  Numerical  rating  and 
ranking  are  not  required. 
•        •        •        •        • 

(5)  Provide  that  the  ERB  make  written 
recommendations  to  the  appointing 
authority  on  the  eligible  candidates  and 
identify  the  best  qualified  candidates. 
Rating  sheets  may  be  used  to  satisfy  the 
written  recommendation  requirement 
for  individual  candidates,  but  the  ERB 
must  certify  in  writing  the  list  of 
candidates  to  the  appointing  authority. 

(6)  Provide  that  the  appointing 
authority  select  from  among  the 
candidates  identified  as  best  qualified 
by  the  ERB  and  certify  in  writing  that 
the  candidate  selected  meets  the 
qualifications  requirements  of  the 
position. 
•        ^j      .        .        . 

6.  In  §  317.901,  the  introductory  text 
in  paragraph  (c)  is  revised  and 
paragraphs  (c)  (4)  and  (5)  are  added  to 
read  as  follows: 


(317^01    RMsslgitments. 
•        •        •        ■        • 

(c)  A  career  appointee  may  not  be 
involuntarily  reassigned  within  120 
days  after  the  appointment  of  the  head 
of  an  agency,  or  within  120  days  after 
the  appointment  of  the  career 
appointee's  most  immediate  supervisor 
who  is  a  noocareer  appointee  and  who 
has  the  authority  to  make  an  Initial 
appraisal  of  the  career  appointee's 
performance  under  subpart  C  of  part  430 
of  this  chapter. 

(4)  For  the  purpose  of  calculating  the 
120-day  period,  any  days,  not  to  exceed 
a  total  of  60.  during  which  the  career 
appointee  is  serving  on  a  detail  or  other 
temporary  assignment  apart  from  the 
appointee's  regular  position  shall  not  be 
counted.  Any  days  in  excess  of  60  days 
on  one  or  more  details  or  other 
temporary  assignments  shall  be 
counted. 

(5)  Tlie  prohibition  in  this  paragraph 
on  involuntary  reassignroents  may  be 
applied  by  an  agency,  at  its  discretion, 
in  the  case  of  a  detail  of  an  individual 
as  the  head  of  an  agency  or  of  a 
noncareer  appointee  as  a  supervisor,  or 
when  a  noncareer  appointee  in  a  deputy 
position  is  acting  as  the  agency  head  or 
in  a  vacaxA  supervisory  position.  If  the 
individual  later  receives  a  permanent 
appointment  to  the  position  without  a 
break  in  service,  the  120-day 
moratorium  initiated  by  the  permanent 
appointment  shall  iiu:hide  any  days 
spent  in  the  position  on  an  acting  basis. 

PART  352— REEMPLOYMENT  RIGHTS 

7.  The  authority  citation  for  part  352. 
subpart  C  continues  to  read  as  follows: 

Authariljr:  S  U.S.C  3584,  E.a  11552.  3 
CFR  1966-1970  Comp..  p.  954;  Sectioa 
352.313  alio  issued  under  5  U.S.C  7701,  et 
seq. 

8.  In  S  352.311.  paragraph  (b)  is 
revised  to  read  as  follows: 

S3S2J11    RMmploymwiL 


S3S2414    OonakimaOon  for promotton  and 


(c)  Each  agency  shall  consider  eadi 
employee  detailed  or  transferred  to  an 
international  organization  from  an 
ungraded  pay  system  for  all  pay 
increases  for  which  the  employee  would 
be  considered  were  the  employee  not 
absent.  An  increase  is  efiiective  on  the 
date  it  would  have  been  made  if  the 
employee  were  not  absent. 

PART  3S»-REM0VAL  FROM  THE 
SENIOR  EXECUTIVE  SERVICE; 
GUARANTEED  PLACEMENT  IN  OTHER 
PERSONNEL  SYSTEMS 

10.  The  authority  citation  for  part  359 
continues  to  read  as  follows: 

Antbertjr:  s  US.C.  1302  and  3596,  unless 
othervrise  indicatBd. 

11.  Section  359.303  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


(b)  When  an  employee's  right  is  to  a 
position  in  the  SES,  reemployment  or 
return  may  be  to  any  position  in  the  SES 
for  which  the  employee  is  qualified.  The 
employee  shall  be  returned  at  not  less 
than  the  SES  pay  level  at  which  the 
employee  *vas  being  paid  immediately 
before  his  or  her  transfer,  or  if  i>ay  has 
been  adjusted  under  §  352.314(c).  at  not 
less  than  the  adjusted  pay  level. 

9.  In  S  352.314,  the  section  heading  is 
revised  and  paragraph  (c)  is  added  to 
read  as  follows: 


8359.303    Restrictions. 

(b)  For  purposes  of  this  section,  a 
noncareer  appointee  includes  an  SES 
noncareer  or  limited  appointee,  an 
appointee  In  a  position  filled  by 
Schedule  C,  or  an  appointee  in  an 
Executive  Schedule  or  equivalent 
position  other  than  a  career  Executive 
Schedule  or  equivalent  position. 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

12.  The  authority  citation  for  part  534 
continues  to  read  as  follows: 

Authority:  5  U.S.C  1104.  5307.  5351.  5352. 
5353,  5376,  5383.  5384.  and  5385. 

13.  In  S  534.401.  paragraphs  (b)  and 
(e)(2)  are  revised  to  read  as  follows: 

i  534.401    Definitions  and  setting 
indMduai  t>aslc  pay. 
•        •        •        •        • 

(b)  Setting  pay  upon  initial 
appointment.  (1)  An  appointing 
authority  may  set  the  rate  of  pay  of  an 
individual  at  any  ES  rate  upon  initial 
appointment  to  the  SES  except  under 
the  conditicms  described  in  paragraph 
(b)(2)  of  this  section. 

(2)  Subject  to  paragraph  (b)(4)  of  this 
section,  if  an  Individual  who  receives  an 
initial  career  appointment  in  the  SES— 

(i)  Has  at  least  5  years  of  current 
continuous  service  in  one  or  more 
positions  in  the  competitive  service  and 
is  appointed  without  any  break  in 
service,  the  initial  rate  of  pay  may  not 
be  less  than  the  rate  of  basic  pay  last 
payable  to  that  individual  immediately 
before  the  appointment. 

(ii)  Holds  a  position  that  is  converted 
from  the  competitive  service  to  a  career 
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reserved  position  in  the  SES  and  as  of 
the  conversion  date  the  individual  has 
at  least  5  years  of  current  continuous 
service  in  one  or  more  positions  in  the 
competitive  service,  the  initial  rate  of 
pay  may  not  be  less  than  the  rate  of 
basic  pay  last  payable  to  that  individual 
immediately  before  the  conversion  of 
the  position. 

(3)  For  the  purpose  of  paragraph  (b)(2) 
of  this  section,  rate  of  basic  pay  means 
the  rate  of  pay  fixed  by  law  or 
administrative  action  for  the  position 
held  by  an  employee  or,  in  the  case  of 
an  employee  who  is  entitled  to  grade  or 
pay  retention,  the  employee's  retained 
rate  of  pay,  before  any  deductions  and 
exclusive  of  additional  pay  of  any  other 
kind,  such  as  locality-based 
comparability  payments  under  5  U.S.C. 
5304  or  interim  geographic  adjustments 
or  special  pay  adjustments  for  law 
enforcement  officers  under  section  302 
or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509),  respectively. 

(4)  If  pay  setting  is  subject  to 
paragraph  (b)(2)  of  this  section  and  the 
rate  of  basic  pay  in  the  individual's 
current  position  exceeds  the  maximum 
ES  rate,  then  the  initial  rate  of  pay  shall 
be  set  at  the  maximum  ES  rate. 


(e)*  *   * 

(2)  Reinstatement  from  a  Presidential 
appointment  requiring  Senate 
confirmation.  These  provisions  apply  to 
a  former  career  senior  executive  who  is 
reinstated  under  5  CFR  317.703. 

(i)  If  the  individual  elected,  under  5 
CFR  317.801(b),  to  remain  subject  to 
SES  pay  provisions  while  serving  under 
a  Presidential  appointment,  pay  may  be 
adjusted  upon  reinstatement  to  the  SES, 
whether  in  the  agency  where  the 
individual  held  the  Presidential 
appointment  or  in  another  agency,  only 
if  12  months  have  elapsed  since  the  last 
SES  pay  adjustment;  and  the  adjustment 
must  be  in  accordance  with  paragraph 
(c)  of  this  section. 

(ii)  If  the  individual  did  not  elect  to 
remain  subject  to  the  SES  pay 
provisions  while  serving  under  a 
Presidential  appointment,  pay  may  be 
set  at  any  ES  rate  upon  reinstatement. 


PART  S50— PAY  ADMINISTRATION 
(GENERAL) 

14.  The  authority  citation  for  subpart 
G  of  part  550  continues  to  read  as 
follows: 

Authority:  5  U.S.C  5595;  E.0. 11257,  3 
CFR  1964-1965  Comp.,  p.  357. 

15.  In  §  550.703,  the  introductory  text 
to  the  definition  of  "Nonqualifying 


appointment"  is  republished  for  the 
convenience  of  the  reader  and 
paragraph  (c)  of  that  definition  is 
revised,  and  the  definition  of 
"Qualifying  appointment"  is  amended 
by  removing  paragraph  (b), 
redesignating  paragraphs  (c),  (d),  (e),  (f). 
(g),  and  (h)  as  paragraphs  (b),  (c).  (d),  (e), 
(1),  and  (g)  respectively,  and  revising 
newly  redesignated  paragraph  (c)  to 
read  as  follows: 


§550.703    Denmtlons. 

•         •         •         • 


Nonqualifying  appointment  means  an 
appointment  with  an  intermittent  work 
schedule,  and  the  following 
appointments  regardless  of  work 
schedule: 


(c)  An  excepted  appointment  under 
Schedule  C;  a  noncareer  appointment  in 
the  Senior  Executive  Service,  as  defined 
in  5  U.S.C.  3132(a);  or  an  equivalent 
appointment  made  for  similar  purposes; 
and 


Qualifying  appointment  means: 

*         •        •         •         • 

(c)  An  excepted  appointment  without 
time  limitation,  except  under  Schedule 
C  or  an  equivalent  appointment  made 
for  similar  purposes; 


PART  610-HOURS  OF  DUTY 

16.  The  authority  citation  for  subpart 
D  of  part  610  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  6133(a). 

17.  Section  610.403  is  revised  to  read 
as  follows: 

§610.403    Definitions. 

In  this  subpart,  "Agency,"  "Credit 
Hours,"  and  "Employee"  have  the 
meaning  given  these  terms  in  section 
6121  of  title  5,  United  States  Code. 

18.  Section  610.408  is  added  to  read 
as  follows: 

§610.408    Use  of  credit  hours. 

Members  of  the  Senior  Executive 
Service  (SES)  may  not  accumulate  credit 
hours  under  an  alternative  work 
schedule.  Any  credit  hours  accumulated 
in  the  SES  prior  to  December  1, 1993, 
must  be  used  within  6  months  of  that 
date. 

(PR  Doc.  93-26688  Filed  10-29-93;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  457 

Common  Crop  Insurance  Regulations; 
Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
concerning  common  crop  insurance 
which  were  published  )anuary  14, 1991 
(56  FR  1351).  As  published,  the  final 
regulations  at  56  FR  1351  contain 
typographical  errors  which  are  in  need 
of  clarification. 

EFFECTIVE  DATE:  November  1, 1993. 
fOt\  FURTHER  INFORMATION  CONTACT: 
Jeff  Eisenberg,  Regulatory  Procedural 
Development,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  (202)  254-8319. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  final  regulations  at 
56  FR  1351  contain  typographical  errors 
which  are  in  need  of  clarification.  The 
corrections  made  by  this  final  rule  are 
editorial  in  nature  and  do  not  affect  the 
policy  content  of  the  regulation  being 
corrected. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance. 

According.  7  CFR  part  457  is 
corrected  by  making  the  following 
correcting  amendments: 

PART  457— COMMON  CROP 
INSURANCE  REGULATIONS; 
REGULATIONS  FOR  THE  1991  AND 
SUBSEQUENT  CROP  YEARS 

1.  The  authority  citation  for  part  457 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1506, 1516. 

§457.2    [Convcted] 

2.  In  §457.2.  paragraph  (g),  the  word 
"ineligiblity"  is  corrected  to  read 
"inehgibility". 

§457.6    [Corrected] 

3.  In  §  457.6,  paragraph  (a),  the  word 
"mirsrepresentation"  is  corrected  to 
read  "misrepresentation". 

§457 J    [Corrected] 

4.  In  §  457.8, 1.  Definitions,  paragraph 
(f).  the  word  "is"  preceding  the  word 
"required"  is  removed. 
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5.  In  S  457.8, 1.  Deflnitions.  paragraph 
(t).  the  word  "to"  preceding  the  word 
"uninsured"  is  corrected  to  read  "or". 

6.  In  S  457.8. 1.  DeBnitioos,  paragraph 
(v).  the  word  "or"  preceding  the  word 
"notification"  is  corrected  to  read  "oV 

7.  In  §  457.8.  2.  Ufe  of  PoUcy. 
Cancellation,  and  Termination, 
paragraph  (c).  the  word  "claims"  is 
corrected  to  read  "claim". 

8.  In  §  457.8,  6.  Report  of  Acreage, 
paragraph  (e).  the  word  "sumit"  is 
corrected  to  read  "submit". 

9.  In  §  457.8.  6.  Report  of  Acreage, 
paragraph  (f).  the  word  "exists"  is 
corrected  to  read  "exist",  and  the  word 
"the"  is  inserted  between 
"determining"  and  "indemnity", 

10.  In  §457.8.  7.  Annual  Premium, 
paragraph  (c)(1),  the  word 
"precentages"  is  corrected  to  read 
"percentages". 

1 1.  In  §  457.8.  8.  Insured  Crop, 
paragraph  (b)  introductory  text,  the 
word  "corp"  are  corrected  to  read 
"crop". 

12.  In  §457.8.  8.  Insured  Crop, 
paragraph  (b)(2).  the  word  "any"  is 
corrected  to  read  "and". 

13.  In  §457.8.  8.  Insured  Crop, 
paragraph  (b)(5).  the  word  "of  is 
corrected  to  read  "or". 

14.  In  §457.8.  8.  Insured  Crop, 
paragraph  (b)(6).  the  word  "purposes"  is 
corrected  to  read  "purposes"  and  the 
word  "or*  preceding  the  word  "unless" 
is  corrected  to  read  "or". 

15.  In  §457.8.  8.  Insured  Crop, 
paragraph  (b)(7).  the  word  "sildlife"  is 
corrected  to  read  "wildlife". 

16.  In  §457.8. 9.  Insurable  Acreage, 
paragraph  (a)  introductory  text,  the 
word  "crop"  preceding  the  word  "you" 
is  removed  and  the  word  "in"  preceding 
the  word  "insurable"  is  corrected  to 
read  "is".- 

17.  In  §457.8,  9.  Insurable  Acreage, 
paragraph  (a)(1).  the  word  "corp"  is 
corrected  to  read  "crop". 

18.  In  §  457.8.  9.  Insurable  Acreage, 
para^^ph  (a)(2).  the  word  "insured"  is 
corrected  to  read  "insure". 

19.  In  §457.8. 14.  Duties  in  the  event 
of  Damage  or  Loss,  the  first  letter  in  the 
word  "event"  in  the  title  is  capitalized 
to  read  "Event". 

20.  In  §  457.8. 14.  Duties  in  the  event 
of  Damage  or  Loss.paragraph  (d)(2).  the 
semicolon  at  the  end  of  the  sentence  is 
corrected  to  a  colon. 

21.  In  §  457.8. 16.  Crops  as  payment, 
the  word  "payment"  in  the  titW  is 
capitalized. 

22.  In  §457.8. 17.  Arbitration,  the 
period  at  the  end  of  the  introductory 
text  is  corrected  to  a  colon. 

23.  In  §  457.8. 17.  Arbitration, 
paragraph  (e).  a  comma  is  inserted 
between  the  words  "days"  and  "they 


24.  In  §457.8.  28.  Applicability  of 
State  and  Local  Statutes,  a  comma  is 
inserted  between  the  words  "Issued" 
and  "the". 

Done  in  Washington.  D.C  on  Octolior  14 
1993. 

Eugene  Moos. 

Under  Secretary.  International  Affairs  and 
Commodity  Programs.  Chairman.  Federal 
Crop  Insurance  Corporation. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatkm  Administration 

14CFRPan25 

[Docket  No.  NM-86.  Special  Conditions  No. 
25-ANiyi-77] 

Special  CondrBons:  Airtnis  Industrie 
Model  A330  Series  Airplanes 

AOENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Final  special  conditions. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  711 

Management  Official  Interlocks; 
Correction 

AOCNCV:  National  Credit  Union 
Administration  (NCUA). 

ACnOH:  Final  amendments;  corrections. 

SUMMARY:  In  the  Federal  Register  of  July 
23.  1993.  beginning  on  page  39434,  final 
amendments  concerning  management 
official  interlocks  of  the  NCUA 
Regulations  were  published.  Inadvertent 
errors  were  made  in  several  citations  in 
the  regulatory  language.  This  document 
makes  the  corrections. 

EFFECTIVE  DATE:  November  1. 1993. 

A0C«E8SES:  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria.  Virginia  22314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  McKenna.  Staff  Attorney.  Office  of 
General  Counsel.  (703)  518-6540.  at  the 
above  address. 

By  the  National  Credit  Union 
Administration  Board  on  Octot)er  22, 1993. 
Becky  Baker. 
Secretary  of  the  Board. 

In  final  amendments  document  93- 
17477.  the  issue  of  July  23. 1993.  on 
page  39435.  in  the  second  column,  the 
following  corrections  are  made: 

S  71 1.4    [Corrected] 

1.  In  §  711.4(a)(8).  the  citation  on  the 
fourth  line,  substitute  "1467a(a)(l)(A)" 
for  "1467a(l)(A)";  on  the  seventh  line, 
substitute  "1467a(a)(l)(D)"  for 
"1467a(l)(F)":  and  on  the  eleventh  line, 
substitute  "1467a(q)"  for  "I467(a)(q)". 

2.  In  §  711.4(c)(2)(i)  introductory  text, 
the  citation  on  the  sixth  line,  substitute 
"12  U,S.C  1467a(a)(l)(F)"  for  "12 
U.S.C  1467a(l)(F)". 

IFR  Doc  93-26668  Filed  10-29-93:  8:45  ami 

BttAJNO  COOE  7S3S-01-M 


SUMMARY:  These  special  conditions  are 
issued  for  the  Airbus  Industrie  Model 
A330  airplane.  This  airplane  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  of  part  25  of  the  Federal 
Aviation  Regulations  (FAR).  These 
special  conditions  contain  the 
additional  safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  part  25. 
EFFECTIVE  DATE:  October  19,  1993. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Stephen  Slotte.  FAA,  Standardization 
Branch,  ANM-113.  Transport  Standards 
Staff.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service.  1601  Lind 
Avenue  SVV..  Renton.  Washington 
98055-4056;  telephone  (206)  227-2797. 
facsimile  (206)  227-1320. 

SUPPt^MENTARY  INFORMATION: 
Background 

Special  conditions  are  prescribed 
under  the  provisions  of  §  21.16  of  the 
FAR  when  the  applicable  regulations  for 
type  certification  do  not  contain 
adequate  or  appropriate  standards 
because  of  novel  or  unusual  design 
features.  The  new  Airbus  Model  A330 
incorporates  a  number  of  such  design 
features. 

Airbus  Industrie.  1  Rond  Point 
Maurice  Bellonte.  31707  Blagnac  Cedex. 
France,  has  applied  for  French  type 
certification  of  their  Model  A330  by  the 
French  Direction  Generale  de  I'Aviation 
Civile  (DGAC)  in  accordance  with 
existing  European  standards  and  for 
U.S.  type  certification  under  the 
provisions  of  a  bilateral  agreement 
between  the  governments  of  the  U.S. 
and  France. 

The  bilateral  agreement  was  reached 
in  1973  to  facilitate  French  acceptance 
of  aeronautical  products  exported  from 
this  country  and  of  such  products 
imported  from  France.  It  provides,  in 
part,  for  U.S.  acceptance  of  certification 
by  the  DGAC  that  a  product,  in  this  case 
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the  Model  A330.  complies  with  the 
applicable  U.S.  laws,  regulations  and 
requirements  (the  U.S.  type  certiHcalion 
standards).  Alternatively,  the  bilateral 
agreement  provides  for  U.S.  acceptance 
of  certification  by  the  DGAC  that  the 
product  complies  with  the  applicable 
French  laws,  regulations  and 
requirements  (the  French  type 
certification  standards)  plus  any 
additional  requirements  the  U.S.  finds 
necessary  to  ensure  that  the  product 
meets  a  level  of  safety  equivalent  to  that 
provided  by  the  U.S.  type  certification 
standards. 

The  tyfw  certification  standards  of 
both  the  U.S.  and  France  are  amended 
from  time  to  time  to  impose  more 
stringent  standards  and  to  reflect  the 
advancing  state  of  the  art  in  aircraft 
technology.  As  provided  in  the  bilateral 
agreement,  the  type  certification 
standards  of  the  importing  country  used 
(in  this  case  the  U.S.)  are  those  in  effect 
on  the  reference  date  (reference  date  is 
defined  as  "the  date  of  the  airworthiness 
laws,  regulations  and  requirements 
applied  to  the  certification  of  the 
product  in  the  exporting  state")  for  the 
type  certification  basis  of  the  exporting 
country  (France).  The  reference  date  for 
the  French  type  certification  basis  is 
June  15, 1988,  and  is  therefore  the  date 
that  establishes  the  U.S.  type 
certification  standards. 

The  DGAC  has  elected  to  certify  that 
the  Model  A330  complies  with  the 
French  type  certification  standards  plus 
any  additional  reouirements  identified 
by  the  FAA.  Based  on  the  above 
reference  date,  the  DGAC  has  advised 
that  the  French  type  certification 
standards  include  Joint  Airworthiness 
Requirements-25  (IAR-25)  with  Changes 
1  through  12  thereto,  and  Joint 
Airworthiness  Requirements-All 
Weather  Operations  (JAR-AWO).  In 
addition.  Airbus  has  elected  to  comply 
with  certain  portions  of  JAR-25  as 
further  amended  by  Change  13. 

Joint  Airworthiness  Requirement8-25 
is  a  document  developed  jointly  and 
accepted  by  the  Airworthiness 
authorities  of  various  European 
countries,  including  France,  for  type 
certification  of  transport  category 
airplanes.  It  is  similar  to  part  25  of  the 
FA!R:  however,  there  are  certain 
specified  differences  in  the 
requirements  of  the  two  documents. 

Based  on  this  same  reference  date,  the 
U.S.  type  certification  standards  are  part 
25  of  the  FAR,  as  Amended  by 
Amendments  25-1  through  25-63 
thereto,  and  these  sp)ecial  conditions. 
(As  noted  above,  special  conditions  are 
prescribed  under  the  provision  of 
§  21.16  when  the  applicable  regulations 
for  type  certification  do  not  contain 


adequate  or  appropriate  safety  standards 
because  of  a  novel  or  unusual  design 
feature.)  Airbus  has  elected  to  comply 
with  portions  of  part  25  amended  by 
Amendments  25-64  applicable  to 
passenger  seats.  In  addition.  Airbus  has 
also  elected  to  comply  with  the  sections 
of  part  25  amended  by  Amendments  25- 
65,  25-66  and  25-77. 

Special  conditions  are  also  prescribed 
by  the  DGAC  when  JAR-25  does  not 
contain  adequate  or  appropriate  safety 
standards.  In  order  to  preclude 
confusion  with  these  special  conditions, 
those  special  conditions  will  be  referred 
to  herein  as  the  "French  special 
conditions." 

Because  the  DGAC  has  elected  to 
certify  that  the  Model  A330  complies 
with  the  French  type  certification 
standards,  the  FAA  will  make  a 
comparison  of  the  French  type 
certification  basis  and  the  U.S.  type 
certification  standards  described  above. 
Based  on  this  comparison,  the  FAA  will 
prescribe  any  additional  requirements 
that  are  necessary  to  ensure  that  the 
Model  A330  meets  a  level  of  safety 
equivalent  to  that  provided  by  the  U.S. 
type  certification  standards.  The  U.S. 
type  certification  basis  for  the  Model 
A330  will,  therefore,  consist  of  the 
French  type  certification  basis,  these 
additional  requirements,  and  these 
special  conditions. 

Noise  certification  is  beyond  the 
scope  of  the  bilateral  agreement; 
however.  French  test  data  are  accepted 
by  separate  arrangement.  The  French 
noise  certification  basis  is  their  "Arrete" 
(order)  dated  November  26.  1991  (ICAO 
Annex  16).  The  U.S.  noise  certification 
basis  for  the  Model  A330  is  part  36  of 
the  FAR,  as  amended  by  Amendments 
36-1  through  36-18  and  subsequent 
amendments  adopted  prior  to  the  date 
on  which  the  U.S.  type  certificate  is 
issued.  French  noise  certification  test 
data  will  be  reviewed  by  the  FAA  for 
compliance  with  the  U.S.  noise 
certification  basis.  In  addition  to 
compliance  with  part  36,  the  statutory 
provisions  of  Public  Law  92-574, 
"Noise  Control  Act  of  1972,"  require 
that  the  FAA  issue  a  finding  of 
regulatory  adequacy  pursuant  to  section 
611  of  that  Act. 

The  Model  A330  must  also  comply 
with  the  fuel  venting  and  exhaust 
emission  requirements  of  part  34  of  the 
FAR,  including  any  amendments  in 
effect  on  the  date  the  type  certificate  is 
issued.  Emission  requirements  are  also 
beyond  the  scope  of  the  bilateral 
agreement;  however,  certification  of 
compliance  by  the  DGAC  will  be 
accepted  by  separate  arrangement. 


A330  Design  FeatarM 

General 

The  Model  A330  airplane  presented 
for  U.S.  type  certification  is  a  two 
engine,  transport  category  airplane 
designed  to  serve  high  growth,  high 
density  regional  routes  but  with  the 
capability  to  operate  on  extended  range 
international  routes.  There  exists  a  high 
level  of  commonality  between  the 
Model  A330  and  the  previously  type 
certificated  Model  A340.  The  airframes 
of  the  two  models  are  largely  the  same 
and  line  replaceable  unit  commonality 
is  alMut  90  percent.  The  Model  A330  is 
powered  by  General  Electric  CF6-80E1. 
Pratt  &  Whitney  PW4000,  or  Rolls-Royce 
Trent  700  engines.  The  basic  thrust 
ratings  on  these  engines  are  67.500  lbs.. 
64,000  lbs.  and  67,500  lbs.  respectively. 
The  airplane  has  a  seating  capacity  in  a 
typical  two  class  configuration  of  335 
and  a  range  of  4,500  nautical  miles.  The 
maximum  takeoff  weight  is  467.400  lbs. 
The  maximum  landing  weight  is 
383.600  lbs.  The  maximum  operating 
altitude  is  41,000  ft. 

The  structure  of  the  A330  is  generally 
of  conventional  design  and 
construction,  but  with  considerable  use 
of  composite  materials.  Elements  of  the 
primary  structure  (the  fin  and  horizontal 
tail)  are  constructed  of  composites,  as 
well  as  components  such  as  flaps, 
spoilers,  ailerons,  and  engine  cowls. 
The  composite  horizontal  tail  is  also  an 
integral  fuel  tank,  both  inboard  and 
outboard  of  the  fuselage  contour.  The 
structural  design  also  makes  use  of  a 
speed  limiting  system,  and  the 
electronic  flight  control  system  provides 
the  potential  for  a  wide  range  of 
structural  and  system  interactions. 

The  Model  A330  utilizes  fly-by-wire 
(FBW)  flight  controls  for  the  elevators, 
ailerons,  spoilers,  tailplane  trim,  slats 
and  flaps,  speed  brakes,  trim  in  yaw, 
and  engine  control.  The  aerodynamic 
surfaces  are  positioned  relative  to  the 
pilot's  command  by  electronic  signals 
sent  via  airplane  wiring  from  the  flight 
control  computers  to  hydraulic 
actuators.  Conventional  mechanical 
control  is  provided  for  the  rudder  and 
tailplane  trim  hydraulic  actuators. 
Should  a  short-term  interrupt  occur  in 
the  electronic  flight  controls,  flight 
could  be  maintained  for  a  period  of  time 
through  the  use  of  mechanical  control  of 
rudder  and  tailplane  trim. 

Hydraulic  power  to  the  flight  control 
system  is  simultaneously  provided  by 
three  independent  hydraulic  systems. 
Functions  are  shared  among  these 
systems  in  order  to  ensure  airplane 
control  in  the  event  of  loss  of  one  or  two 
systems.  The  three  systems  are 
pressurized  by  variable  displacement 
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pumps  driven  by  the  engine  accessory 
gearbox.  In  addition,  the  systems  can  be 
powered  by  electrically  driven  pumps. 
Normal  electrical  power  is  supplied 
by  two  constant  frequency  generators, 
one  on  each  engine.  An  auxiliary  power 
unit  (APU)-driven  electrical  generator  Is 
also  available.  Two  batteries  and  a 
hydraulically  driven  constant  speed 
motor  generator  (CSMG)  provide  an 
alternative  source  of  electrical  power  for 
the  continuous  operation  of  the  A330 
fly-by-wire  flight  controls.  The  CSMG  is 
powered  by  the  green  hydraulic  circuit 
which  is  powered  by  the  hydraulic 
pumps  of  engine{s)  one  and/or  two.  The 
CSMG  can  also  be  pwwered  by  the  ram 
air  turbine  (RAT)  which  is  automatically 
deployed  in  case  of  loss  of  the  green 
hydraulic  power.  Deployment  of  the 
RAT  may  also  be  selected  manually  by 
pushing  an  electrical  switch. 

The  engine  control  system  consists  of 
a  dual  channel  full  authority  digital 
engine  control  (FADEQ.  Each  FADEC 
interfaces  with  various  airplane 
computer  systems.  The  FADEC  provides 
gas  generator  control,  engine  limit 
protection,  power  management,  thrust 
reverser  control,  and  engine  parameter 
inputs  for  the  flight  deck  displays,  hi 
addition  to  control  of  the  engines  from 
the  flight  deck  through  changes  in 
po%ver  lever  position,  an  autothrust 
mode  is  provided  that  commands  thrust 
changes  directly  to  the  FADEC  without 
a  corresponding  change  in  power  lever 
position.  In  this  mode  of  operation,  the 
position  of  the  power  lever  sets  the 
upper  limit  for  thrust,  except  when 
alpha  floor  is  reached.  Alpha  floor  is  a 
design  feature  in  the  airplane  %vhereby. 
upon  reaching  a  specific  angle  of  attack, 
the  engines  are  automatically 
commanded  to  full  thrust,  regardless  of 
lever  position,  to  provide  high  angle-of- 
attack  (AOA)  protection.  The  autothrust 
mode  can  be  disengaged  by  pushing  a 
button  on  the  power  lever.  The  engine 
FADEC  and  associated  airplane  related 
systems  form  the  complete  propulsion 
control  system. 

Pitch  and  roll  control  inputs  are  made 
through  flight  deck  side-stick  controllers 
mounted  on  the  lateral  consoles  of  the 
pilot  and  copilot  positions,  in  place  of 
central  control  columns.  The  flight 
instruments  are  displayed  on  six 
cathode  ray  tube  (CRT)  displays.  Two 
CRT's  are  mounted  directly  in  front  of 
both  the  pilot  and  copilot  and  display 
primary  flight  instnmients  and 
navigational  information.  The  other  two 
CRT's  are  located  in  the  center  of  the 
instrument  panel  and  display  engine 
parameters,  warnings,  and  system 
diagnostics. 

The  proposed  type  design  of  the  A330 
contains  novel  or  unusual  design 
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features  not  envisioned  by  the 
appUcable  Part  25  airworthiness 
standards  and  therefore  special 
conditions  are  considered  necessary. 

piscnssion  of  CommentB 

Notice  of  Proposed  Special 
Conditions  No.  SC-93-4-NM  for  the 
Airbus  Industries  Model  A330  series 
airplanes  was  published  in  the  Federal 
Register  on  August  20,  1993  (58  FR 
44291).  Two  comments  were  received. 

Proposed  Special  Condition  No.  11. 
"Flight  Characteristics" 

One  commenter  recommends  a 
modification  to  the  proposed  special 
condition  that  would  require  the  flight 
control  computer  to  detect  when  it  is 
calling  for  abnormal  control  surface 
deflections  and  provide  annunciation  to 
the  flightcrew.  The  FAA  considers  that 
proposed  Special  Condition  11,  as  it 
currently  exists,  addresses  this  concern. 
The  special  condition  requires 
annunciation  when  control  surface 
deflections,  without  being  commanded 
by  the  crew,  are  approaching  their  limits 
such  that  "return  to  the  normal  flight 
envelope  and/or  continuation  of  safe 
flight  requires  a  specific  crew  action."  It 
should  be  noted  that  incidents  involving 
conventional  aircraft  have  occurred 
where  the  abnormal  surface  deflections 
were  not  apparent  to  the  crew,  and 
would  only  have  been  detected  in  the 
event  of  an  excursion  to  the  extremes  of 
the  flight  envelope.  However,  no 
requirement  for  annunciation  similar  to 
what  the  commenter  recommends  exists 
for  conventional  airplanes.  The 
combinations  of  A330  flight  control 
failures,  atmospheric  conditions,  and 
flight  envelope  excursions  that  would 
not  be  detected  by  the  flightcrew  and 
that  would  resuh  in  unsafe  flight 
conditions,  are  extremely  improbable. 
Consequently,  the  FAA  has  determined 
that  the  special  condition,  as  proposed, 
is  appropriate  (Final  Special  Condition 
No.  11). 

Proposed  SpeciaJ  Condition  No.  12. 
"Flight  Envelope  Protection  " 

Paragraph  12(b)(2)(xxiv>— Table  B.2. 
One  commenter  strongly  disagrees  with 
requiring  a  minimum  of  25  degrees  of 
bank  angle  at  the  takeoff  safety  speed 
Vz.  before  the  ALPHA  floor  feature 
activates.  The  commenter  presents  the 
justification  that  operation  of  the 
ALPHA  floor  feature  in  both  the  all- 
engines-operating  or  on&^ngine- 
inoperative  cases,  is  beneficial  to  safety 
The  commenter  suggests  a  minimum 
bank  angle  of  20  degrees  as  being  more 
appropriate.  This  same  commenter 
objects  to  the  40  degree  minimum  bank 
angle  at  Vrep  in  the  landing 


configuration,  but  does  not  propose  an 
alternative. 

The  FAA  does  not  agree  that  requiring 
a  25  degree  bank  capability  free  of 
ALPHA  floor  at  Vj  is  unreasonable.  As 
on  the  A320.  where  this  same 
requirement  was  applied,  the  25  degree 
bank  capability  at  V2  is  consistent  with 
the  40  degree  bank  capabihty  for  both 
landing  and  the  all-engines-operating 
takeofl^cUmb  capability  at  a  speed  of 
V2+IO  to  15.  These  bank  angle 
requirements  are  intended  to  provide  a 
bank  capability  with  a  margin  for  qusts 
and  overshoots.  The  specific  bank  angle 
requirements  represent  flight  test  targets 
in  calm  air.  The  FAA  considers  that  a 
10  to  15  degree  bank  angle  is  more 
commonly  expected  operationally,  but 
the  additional  bank  angle  required  in 
verifying  table  B.2  provides  a  uniform 
flight  test  method  for  measuring  the 
maneuver  margin  available  when 
encountering  atmospheric  disturbances 
or  operational  situations  requiring  more 
than  the  "normal"  bank  angle.  Based  on 
the  concept  of  expecting  a  given  amount 
of  maneuvering  capabilHy.  which  must 
be  available  without  encountering 
characteristics  that  might  interfere  with 
normal  maneuvering,  the  test  condition 
was  expanded  to  consider  the  ALPHA 
floor  feature  as  a  bound  in  addition  to 
stall  warning. 

There  are  many  good  reasons  to  have 
a  reasonable  bank  angle  mar^n  for 
maneuvering  at  normal  speeds  wthout 
an  automatic  feature,  such  as  ALPHA 
floor,  conmianding  the  engines  to 
deliver  full  go-around  thrust  without 
pilot  action.  For  example: 

A  close-in  hard  turn  to  final  approach, 
in  turbulence,  is  a  maneuver  which  can 
result  in  angles  of  attack  substantially 
higher  than  for  the  normal  straight -in/ 
moderate  maneuvering  Vref  approacL 
Lowering  the  angle  of  attack  at  which 
ALPHA  floor  activates,  without  a 
compensating  increase  in  the  landing 
approach  speed,  Vref.  can  result  in 
nuisance  go-around  thrust  applications. 
CONF  (Configuration)  3  is  a  common 
takeoff  and  landing  configuration  for  the 
A330.  The  current  bank  angle  limits  of 
25  degrees  at  Vj,  and  40  degrees  at  Vref 
are  compatible,  both  setting  ALPHA 
floor  to  activate  at  a  speed  not  greater 
than  approximately  1.077  times  the  1-g 
stall  speed.  Reducing  the  bank  angle 
requirement  for  the  takeoff  conditions 
would  require  a  similar  reduction  for 
the  landing  flap  settings  to  maintain  this 
compatibility.  In  both  cases,  without 
compensating  increases  in  V2  and  Vref. 
the  maneuvering  margin  above  ALPHA 
floor  would  be  degraded  to  an 
unacceptable  level,  resulting  in  reduced 
maneuvering  during  takeoff  or 
approach/landing.  A  reduced 
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maneuvering  margin  would  not  address 
situations  requiring  more  than  the 
"usual"  maneuvering.  Finally,  it  is 
reasonable  for  a  pilot  to  expect  freedom 
from  nuisance  operation  of  any  system, 
particularly  a  system  like  ALPHA  floor 
that  is  not  required  by  the  airworthiness 
standards.  It  is  clear  to  the  FAA  that  a 
reduction  in  the  ALPHA  floor  setting 
will  result  in  a  higher  incidence  of 
nuisance  activations  of  this  system.  For 
these  reasons,  the  FAA  has  determined 
that  the  proposed  bankYspeed  factor 
values  for  the  A330  are  still  appropriate. 

Under  standard  practice,  the  effective 
date  of  these  final  special  conditions 
would  be  30  days  after  pubHcation  in 
the  Federal  Re^ster.  As  the  intended 
U.S.  type  certification  date  for  the 
Airbus  A330  is  mid  October  1993.  the 
FAA  finds  that  good  cause  exists  for 
making  these  special  conditions 
effective  upon  issuance. 

Conclusion:  This  action  affects  only 
certain  unusual  or  novel  design  features 
on  one  model  of  airplane.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplanes. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  authority  citation  for  these 
special  conditions  is  a  follows: 

Authority:  49  U.S.C  1344. 1348(c).  1352. 
1354(a).  1355. 1421  through  1431. 1502. 
1651(b)(2);  42  U.S.C  1857M0.  4321  et  seq.; 
E.0. 11514:  and  49  U.S.Q  106(g). 

The  Special  Conditions 

Accordingly,  the  following  special 
conditions  are  issued  as  part  of  the  type 
certification  basis  for  the  Airbus 
Industrie  Model  A330  series  airplanes. 

1 .  Operations  Without  Normal  Electric 
Power. 

In  lieu  of  compliance  with 
§  25.1351(d),  it  must  be  demonsL^-ated  by 
test,  or  combination  of  test  and  analysis, 
that  the  airplane  can  continue  safe  flight 
and  landing  with  inoperative  normal 
engine  generated  electrical  pjower 
(electrical  power  sources  excluding  the 
battery  and  any  other  standby  electrical 
sources).  The  airplane  operation  should 
be  considered  at  the  critical  phase  of 
flight  and  included  the  ability  to  restart 
the  engines  and  maintain  fli^t  for  the 
maximum  diversion  time  capability 
being  certified. 

Discusskm 

The  Electronic  Flight  Control  System 
installations  establish  the  criticality  of  the 
electrical  power  generation  and  distribution 
systems,  since  the  loss  of  all  electrical  power 
may  be  catastrophic  to  the  aircraft. 


The  A330  fly-by-wire  control  system 
requires  a  continuous  source  of  electrical 
power  in  order  to  maintain  the  flight  control 
system.  The  current  S  25.1351(d).  "Operation 
Without  Normal  Electrical  Power."  requires 
safe  operation  in  visual  flight  rules  (VFR) 
conditions  for  at  least  five  minutes  with 
inoperative  normal  power.  This  rule  was 
structured  around  a  traditional  design 
utilizing  mechanical  control  cables  for  flight 
control  while  the  crew  took  time  to  sort  out 
the  electrical  failure  and  was  able  to  re- 
establish some  of  the  electrical  power 
generation  capability. 

In  order  to  maintain  the  same  level  of 
safety  associated  with  traditional  designs,  the 
A330  design  must  not  be  time  limited  in  its 
op>eration  without  the  normal  source  of 
engine  generated  electrical  power.  It  should 
be  noted  that  service  experience  has  shown 
that  the  loss  of  all  electrical  power  which  is 
generated  by  the  airplane's  engines  is  not 
extremely  improt>able.  Thus,  it  must  be 
demonstrated  that  the  airplane  can  continue 
safe  flight  and  landing  with  the  use  of  its 
emergency  electrical  power  systems 
(Batteries,  auxiliary  power  unit,  hydraulic 
motor  driven  generator,  etc).  This  emergency 
electrical  power  system  must  be  able  to 
power  loads  that  are  essential  for  continued 
saf°  flight  and  landing.  Also,  the  availability 
of  emergency  electrical  power  sources, 
including  any  credit  taken  for  APU  start 
reliability,  must  be  validated  in  a  manner 
acceptable  to  the  FAA. 

The  emergency  electrical  power  system 
must  tie  designed  to  supply: 
— Electrical  power  required  for  immediate 

safety,  which  must  continue  to  operate 

without  the  need  for  crew  action  following 

the  loss  of  the  norma)  electrical  power 

system; 
— ^ectrical  power  required  for  continued 

safe-flight  and  landing: 
— Electrical  power  required  to  restart  the 

engines. 

1.  A  test  demonstration  of  the  loss  of 
normal  engine  generated  power  is  to  be 
established  such  that: 

a.  The  failure  condition  should  t>e  assumed 
to  occur  during  night  instrument 
meteorological  conditions  (IMC)  at  the  most 
critical  phase  of  flight  relative  to  the 
electrical  power  system  design  and 
distribution  of  equipment  loads  on  the 
system. 

b.  After  the  unrestorable  loss  of  the  source 
of  normal  electrical  power,  the  airplane 
engines  must  be  capeb\e  of  being  restarted 
and  operations  continued  in  IMC  until  visual 
meteorological  conditions  (VMC)  can  be 
reached.  (A  reasonable  assumption  can  be 
made  that  tiuhojet  transport  category 
airplanes  will  not  have  to  remain  in  IMC  for 
more  than  30  minutes  after  experiencing  the 
loss  of  normal  electrical  power). 

c.  After  30  minutes  of  operation  in  IMC. 
the  airplane  should  be  demonstrated  to  l>e 
capable  of  continuous  safe  flight  and  landing 
in  VMC  conditions.  The  length  of  time  in 
VMC  conditions  must  be  computed  t)ased  on 
the  maximum  flight  duration  capability  for 
which  the  airplane  is  t>eing  certified. 
Consideration  for  speed  reductions  resulting 
from  the  associated  failure  must  be  made. 

2.  Since  the  availability  of  the  emergency 
electrical  power  system  operation  is 


necessary  for  safe-flight,  this  system  must  l>e 
available  before  each  flight. 

3.  The  emergency  electrical  power  system 
must  t>e  shown  to  be  satisfactorily 
operational  in  all  flight  regimes. 

2.  Electronic  Flight  Control  System 
(EFCS)  Failures  and  Mode 
Annunciation 

(a)  In  lieu  of  compliance  with 

§  25.672(c)  of  the  FAR.  it  must  be  shown 
that  after  any  single  failure  or 
combination  of  failures  of  the  flight 
control  system  that  are  not  shown  to  be 
extremely  improbabl»— 

(1)  The  airplane,  has  the  following 
characteristics: 

(i)  Suitable  handling  qualities  (Refer 
to  proposed  FAA  Special  Condition  No. 
11.  entitled  "Flight  Characteristics." 
paragraph  (a)  "Flight  Characteristic 
Compliance  Determination  by  Handling 
Qualities  Rating  System  for  EFCS 
Failure  causes." 

(ii)  Structural  margins  as  identified  by 
proposed  FAA  Sp>ecial  Condition  No.  5, 
entitled  "Interaction  of  Systems  and 
Structures." 

(2)  The  airplane  has  suitable  handling 
qualities  for  continued  safe- flight  and 
landing. 

(b)  In  addition  to  §  25.672  of  the 
FAR— 

(1)  If  the  design  of  the  electronic  flight 
control  system  or  any  other  automatic  or 
power-operated  system  has  submodes  of 
operation  that  significantly  change  or 
degrade  the  flight  or  operating 
characteristics  of  the  airplane,  a  means 
must  be  provided  to  indicate  to  the  crew 
the  current  submode  of  operation.  Crew 
procedures  must  be  available  to  ensure 
safe  and  proper  operation  for  the 
annunciated  flight  control  submode; 
and 

(2)  The  electronically  signalled  flight 
control  system  (including  its  electrical 
or  hydraulic  powe^  supplies),  must  be 
designed  so  that  its  total  loss  is  shown 
to  be  extremely  improbable  if  its  loss 
would  prevent  continued  safe  flight  and 
landing. 

Discussion        ' 

The  A330  flight  control  system  requires  the 
use  of  electronics  in  order  to  maintain  safe 
flight  and  landing.  To  achieve  this  level  of 
availability,  the  system  architecture  utilizes 
redundant  elements  as  well  as  alternative 
operational  modes  to  deal  with  losses  of 
equipment  and/or  signal  interfaces.  For  the 
case  of  temporary  loss  of  the  electronics, 
short  term  safe-flight  is  anticipated  to  be 
maintained  throu^  the  use  of  mechanical 
control  of  the  rudder  and  pitch  trim.  Parts 

25.671  and  25.672  in  Subpart  D  "Design  and 
Construction,"  are  the  pertinent  rules 
covering  flight  control  systems.  Section 

25.672  contains  the  design  guidelines  for 
automatic  and  power-operated  systems  for 
the  aerodynamic  control  surfaces.  This 
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reguUtioo.  In  essence,  states  th«t  the  desten 
must  ^ 

(f)  Provide  a  warning  for  hilures  in  the 
^rstem  which  could  result  in  an  unsafe 
condition  »»rhich  requires  crew  attention  (i.e.. 
a  "red"  condition  of  §  25.1322): 

(bj  Allow  for  crew  counteraction  of  hihires 
spedfiod  in  §  25.671  (c)  either  by  deactivation 
or  overriding  the  control  movement  in  a 
normal  tense; 

(c)  That  single  failures  of  the  system  do  not 
impair  the  handling  qualities  below  a  levd 
needed  to  permit  continued  safe  flight  and 
landing  after  control  system  fnalfunctiors 
associated  with: 

(1)  All  single  failures  excluding  jams: 

(2)  Combinations  of  failures  not  shown  to 
be  extremely  improbable  excluding  jams;  and 

(3)  lams  in  any  control  position  which  can 
be  encountered  in  flight;  and 

.     (d)  The  airplane  be  controllable  if  all 
engines  fell. 

These  rules  have  been  considered  adequate 
for  stability  and  automatic  flight  systems  in 
traditional  aircraft  designs  since  those 
designs  did  not  have  submodes  of  operation 
(they  are  either  on  or  off),  the  aircraft 
handling  qualities  were  adequate  with  the 
systems  either  on  or  off.  and  the  systems 
were  not  actively  participating  in  load 
relieving  functions.  However,  with  the  A330^ 
elements  of  the  automatic  system  must 
remain  on  in  order  to  maintain  safe-flight  and 
landing.  Therefore,  in  order  to  maintain  the 
level  of  safety  provided  for  by  the  regulations 
for  these  novel  and  unusual  features,  special 
conditions  are  necessary. 

Suitable  handling  qualities,  for  the  purpose 
of  this  special  condition  are  those 
determined  from  compliance  with  Special 
Condition  No.  11(a). 

Note  that  Special  Condition  No.  11(a)  is 
also  proposed  in  lieu  of  §  25.672(c). 

3.  Command  Signii]  Integrity 

In  addition  to  compliance  with 
§  25.671  of  the  FAR.  it  must  be  shown 
that  the  Electronic  Flight  Control 
System  (EFCS)  signals  cannot  be  altered 
unintentionally,  or  that  the  altered 
signal  characteristics  are  such  that: 

(a)  Stable  gain  and  phase  margins  will 
be  maintained  for  all  aerodynamically 
closed  loop  flight  control  systems. 

(b)  The  control  authority 
characteristics  will  not  be  degraded  to  a 
level  that  will  prevent  continued  safe- 
flight  and  landing. 

Failures  which  would  otherwise 
prevent  the  airplane  from  continued 
safe  flight  and  landing  need  not  be 
considered,  provided  they  are  extremely 
imprababla 


Disoistisa 

The  A330  will  be  using  fly-by-wire  (FBW) 
as  a  means  to  command  and  control  flight 
control  rirfece  actuators.  In  the  FBW  design 
being  presented,  command  and  control  of  the 
control  tur&ces  will  be  achieved  by 
electronic  interfaces  (AC.  DC.  or  digital  daU 
buses).  These  interfaces  involve  not  only  the 
direct  commands  to  the  control  surfaces,  but 
all  the  feedbacks  and  sensor  signals  as  tvell. 


In  fly-by-wire  systems,  the  occurrence  of 
spurious  signals  coupling  Into  the  command 
signal  loop  may  lead  to  unacceptable  system 
response,  with  consequent  flight  hazards. 
Malfunctions  could  cause  system 
instabilities,  loss  of  function  or  freeze-up  of 
the  control  actuator.  It  is  imperative  that  the 
command  signal  remain  continuous  within 
the  sampling  interval  and  no  command 
signal  discontinuities  shall  be  observed  when 
sampling  successive  finite  time  intervals. 

The  current  regulations,  which  primarily 
address  hydro^nechanlcal  flight  control 
systems.  §§25.671  and  25.672.  make  no 
specific  or  implied  reference  that  command 
and  control  signals  remain  unaltered  from 
internal  or  external  interferences.  Present 
designs  feature  sted  caWes  and  pushrods  as 
a  meant  to  control  hydraulic  surface 
actuators.  These  designs  are  inherently 
immune  to  electromagnetic  spurious  signals, 
unlike  the  FBW  designs  which  may  exhibit 
a  safe  degree  of  immunity  only  after  special 
attention. 

It  should  be  noted  that: 
—The  proposed  ivording  "signals  cannot  be 
altered  unintentionally"  is  used  in  the 
Special  Condition  to  emphasize  the  need 
for  design  measures  to  protect  the  FBW 
control  system  from  the  effects  of 
electromagnetic  interference  (EMI  and  RF). 
fluctuations  in  electrical  power,  accidental 
damage  caused  by  uncontained  rotary 
machinery  debris  (engine  burst  is 
addressed  in  §  25.903d).  environmental 
facton  such  as  temperature,  local  fires,  and 
any  otlier  spurious  signals  or  disruptioM 
that  affect  the  command  signals  as  they  are 
being  transmitted  from  their  source  of 
origin  to  the  Power  Control  Actuators. 
—A  gain  margin  is  the  minimum  change  in 
loop  gain,  at  nominal  phase,  which  results 
In  an  instability  beyond  that  allowed  as  a 
residual  oscillation. 
—A  phase  margin  is  the  minimum  change  in 
phase,  at  a  nominal  loop  gain.  %vhich 
results  In  an  instability. 
— "Control  authority  characteristics"  refers  to 
the  ability  of  the  aerodynamic  control 
surfaces  to  move  the  airplane. 
—"Aerodynamically  closed  loop"  are  those 
elements  (electrical  signals,  cables, 
bellcranks.  etc.)  which  connect  sensors  and 
command  signals  to  the  Power  Control 
Actuator  that  moves  the  aerodynamic 
control  surface  (aileron,  spoiler,  stabilizer 
etc.). 

4.  Protection  From  Lightning  and 
Unwanted  Effects  of  High  Intensity 
Radiated  Fields  (HIRF)  and  Badio 
Frequency  (RF)  Energy 

(a)  In  the  absence  of  specific 
requirements  for  protection  from  the 
unwanted  effects  of  HIRF.  the  following 
apply: 

Each  airplane  system  which  performs 
critical  functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
systems  to  perform  critical  functions  are 
not  adversely  affected  when  the  airplane 
is  exposed  to  high  intensity  radiated 
fields. 


Discussion 

The  AirtMis  A330  airplanes  will  utilize 
electrical  and  electronic  systems  which 
perform  critical  functioas.  These  systems 
include  the  electronic  displays,  integrated 
avionics  computer.  elecUonic  engine 
controls,  engine  overspeed/overtemperature 
protection,  etc.  The  existing  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  from  the  effects  of  HJRF  which  are 
external  to  the  airplane. 

Airplane  designs  which  utilize  meUl  skins 
and  mechanical  command  and  control  means 
have  traditionally  been  shown  to  be  immune 
from  the  effecu  of  HIRF  energy  from  ground- 
based  and  atrtjome  transmitters.  With  the 
trend  toward  increased  power  levels  from 
these  sources,  plus  the  advent  of  space  and 
satellite  communications,  the  immunity  of 
the  airplane  to  HIRF  energy  must  be 
established.  No  universally  accepted 
guidance  to  define  the  maximum  energy  level 
in  which  civilian  airplane  system 
installations  must  be  capable  of  operating 
safely  has  been  established. 

For  the  purposes  of  this  special  condition, 
the  following  definition  applies: 

Critical  Functions:  Functions  whose  failure 
would  contribute  to  or  cause  a  failure 
condition  that  would  prevent  the  continued 
safe  flight  and  landing  of  the  airplane. 

At  this  time  the  FAA  and  other 
airworthiness  authorities  are  unable  to 
precisely  define  or  cooUt>J  the  HIRF  energy 
level  to  which  the  airplane  will  be  exposed 
in  service.  Therefore,  the  FAA  hereby  defines 
two  acceptable  interim  methods  for 
complying  with  the  requirement  for 
protection  of  systems  that  perform  critical 
functions. 

(1)  The  applicant  may  demonstrate  that  the 
critical  systems,  as  installed  in  the  airplane, 
are  protected  from  the  external  HIRF  threat 
environment  defined  in  the  following  Uble: 


Frequency 

Field  streogih 
(V/m) 

Peak 

Average 

10  KHz-500  KHz  

500  KH2-2  MHz 

60 

80 
200 

33 
150 

56 
4020 
7850 
6000 
6800 
3600 
5100 
3500 
2400 

60 

80 

200 

33 

33 

33 

935 

1750 

1150 

310 

666 

1270 

551 

750 

2  MHz-30  MHz  

30MHZ-100MHZ  

100  MHz-200  MHz  

200  MHz^OO  MHz  _.... 

400  MHz-  1  GHz  

1  GHz-2  GHz  ._ 

2  GHz-  4  GHz 

4  GHz-6  GHz 

6  GHz-8  GHz 

8  GHz-  12  GHz  

12GHZ-18GHZ 

18GHZ-40GHZ „ 

or. 

(2)  The  applicant  may  demonstrate  by  a 
laboratory  test  that  the  critical  system 
elements  and  their  associated  wiring 
harnesses  can  withstand  a  peak 
electromagnetic  field  strength  of  100  volts 
per  meter,  without  the  benefit  of  airplane 
structural  shielding,  in  the  frequency  ranfie  of 
10  KHz  to  18  GHz. 
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Compliance  Method: 

This  paragraph  describes  an  acceptable 
method  of  showing  compliance  with  the 
HIRF  energy  protection  requirements. 

(1)  Compliance  Plan:  The  applicant  should 
present  a  plan  for  the  cognizant 
airworthiness  authority  approval,  outlining 
how  compliance  with  the  HIRF  energy 
protection  requirements  will  be  attained. 
This  plan  should  also  propose  pass/fail 
criteria  for  the  operation  of  critical  systems 
in  the  HIFR  environment. 

(2)  System  Criticality:  A  hazard  analysis 
should  be  performed  by  the  applicant  for 
approval  by  the  c<Jgnizanl  airworthiness 
authority  to  identify  electrical  and/or 
electronic  systems  which  perform  critical 
functions.  These  systems  are  candidates  for 
the  application  of  HIRF  energy  protection 
requirements. 

(3)  Compliance  Verification:  Compliance 
with  the  HIRF  er>ergy  protection 
requirements  may  be  demonstrated  by  tests, 
analysis,  models,  similarity  with  existing 
systems,  or  a  combination  thereof  as 
acceptable  to  the  cognizant  airworthiness 
authority.  Service  experience  alone  is  not 
acceptable  since  such  experience  in  normal 
flight  operations  may  not  include  an 
exposure  to  the  HIRF  environmental 
condition. 

(4)  Pass/Fail  Criteria:  Acceptable  system 
performance  is  attained  by  demonstrating 
that  the  system  under  consideration 
continues  to  perform  its  intended  function 
during  and  after  exposure  to  the  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  acceptable 
depending  on  an  indepiendent  assessment  of 
the  deviations  for  each  application. 

(5)  Test  Methods  and  Procedures:  RCTA 
document  DO-160C  Section  20,  provides 
information  on  acceptable  test  procedures.  In 
addition,  the  following  information  on 
modulation  is  presented  to  supplement  that 
found  in  DO-160C. 

Equipment  and  subsystem  radiated 
susceptibility  qualification  tests  should  be 
conducted  by  slowly  scanning  the  entire 
frequency  spectrum  with  an  unmodulated 
signal  which  produces  the  required  average 
electric  field  strength  at  the  equipment  under 
lest  (EUT)  and  its  wiring.  A  peak  level 
detector  should  be  used  to  monitor  the  peak 
values  of  the  signal  and  these  values  should 
be  recorded  at  each  test  point.  The  EUT 
should  not  be  damaged  by  this  test  and 
should  operate  normally  for  frequencies 
below  400  MHz.  Deviations  from  normal 
operation  for  test  frequencies  above  400  MHz 
should  be  recorded.  The  test  should  be 
repeated  with  an  appropriate  modulation 
applied  to  the  test  signal.  At  each  test  point, 
the  amplitude  of  the  RF  test  signal  should  be 
adjusted  to  the  peak  values  recorded  during 
the  unmodulated  test.  The  modulation 
should  be  selected  as  the  signal  most  likely 
to  disrupt  the  operation  of  the  equipment 
under  test  based  on  its  design  characteristics. 
For  example,  flight  control  systems  may  be 
susceptible  to  3  Hz  square  wave  modulation 
while  the  video  signals  for  CRT  displays  may 
be  susceptible  to  400  Hz  sinusoidal 
modulation.  If  the  worst  case  modulation  is 
unknown  or  cannot  be  determined,  default 
modulations  may  be  used.  Suggested  default 


values  are  a  iKHz  sine  wave  with  80%  depth 
of  modulation  in  the  frequency  range  form  10 
KHz  to  400  MHz  and  1  KHz  square  wave 
with  greater  than  90%  depth  of  modulation 
from  400  MHz  to  18  GHz.  For  frequencies 
where  the  unmodulated  signal  caused 
deviations  from  normal  operation  of  the  EUT, 
several  different  modulating  signals  with 
various  waveforms  and  frequencies  should  be 
applied. 

Modem  laboratory  equipment  may  not  be 
able  to  continually  scan  the  spectrum  in  the 
manner  of  older  analog  equipment.  These 
units  will  only  generate  discrete  test 
frequencies.  For  such  equipment,  the  number 
of  test  points  and  the  dwell  time  at  each  test 
point  must  be  specified.  For  each  decade  of 
the  frequency  spectrum  (a  ten  times  increase 
in  frequency,  i.e.,  10  KHz  to  100  KHz)  there 
should  be  at  least  25  test  points,  and  for  the 
decades  from  10  MHz  to  100  MHz.  and  100 
MHz  to  1  GHz,  there  should  be  a  minimum 
of  180  test  points  each.  The  dwell  lime  at 
each  test  point  should  be  at  least  0.5  second. 

(6)  Data  Submittal:  An  accomplishment 
report  should  be  submitted  to  the  cognizant 
airworthiness  authority  showing  fulfillment 
of  the  HIRF  energy  protection  requirements. 
This  report  should  contain  test  results, 
analysis,  and  other  pertinent  data. 

(7)  Maintenance  Requirements;  The 
applicant  (manufacturer)  must  provide 
maintenance  requirements  to  assure  the 
continued  airworthiness  of  the  installed 
system{s)". 

(b)  In  addition  to  compliance  with  the 
requirements  of  §§  25.581  and  25.954  of 
the  FAR  concerning  lightning 
protection: 

(1)  Each  electronic  system  which 
performs  critical  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  afliected 
when  the  airplane  is  exposed  to 
lightning. 

(2)  Each  essential  function  of  new  or 
modified  electronic  systems  or 
installations  must  be  protected  to  ensure 
that  the  essential  function  can  be 
recovered  in  a  timely  manner  after  the 
airplane  has  been  exposed  to  lightning. 

For  the  purpose  of  these  special 
conditions,  the  following  deRnitions 
apply: 

Critical  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would  prevent 
the  continued  safe  flight  and  landing  of 
the  airplane. 

Essential  Functions:  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  the  Hightcrew 
to  cope  with  adverse  operating 
conditions. 

Discussion 

Lightning  interaction  with  an  airplane  can 
result  in  numerous  problems.  Physical 


damage  (direct  effects)  can  result  from  a 
lightning  attachment  to  the  airplane.  Such 
damage  is  characterized  by  burning,  eroding, 
and  blasting,  and  is  the  consequence  of  either 
the  extreme  heat  loading  and  accompanying 
acoustic  shock  wave  or  deforming  by 
magnetic  forces  from  the  high  current 
component  of  lightning.  An  additional  effect 
(indirect  effect)  results  from  the  fast  changing 
electrical  and  magnetic  fields  produced  by 
the  high  currents  of  a  direct  strike.  These 
fields  can  couple  voltage  transients  into  the 
airplane  wiring  and  subsequently  reach  the 
electrical  and  electronic  systems  within. 

The  A330  is  being  designed  with  electrical 
and  electronic  systems  which  perform 
critical  and  essential  functions.  These 
systems  may  be  susceptible  to  disruption  to 
both  the  command/response  sigrtals  and  the 
operational  mode  logic  as  a  result  of 
electrical  and  magnetic  interference.  To 
ensure  that  a  level  of  safety  is  achieved 
equivalent  to  that  of  existing  operating 
airplanes,  special  conditions  will  be  needed 
which  require  that  systems  [lerforming 
critical  and  essential  functions,  including  all 
dispatchable  states,  be  designed  and  installed 
to  preclude  component  damage  and 
interruption  of  function  due  to  both  direct 
and  indirect  effects  of  lightning.  To  provide 
a  means  of  compliance  to  these  proposed 
special  conditions,  a  clarification  of  the 
threat  definition  for  lightning  is  needed. 

The  following  "threat  definition",  based  on 
FAA  Advisory  Circular  (AC)  20-136,  is 
profwsed  as  a  basis  to  use  in  demonstrating 
compliance  with  the  proposed  lightning 
protection  special  condition: 

The  lightning  current  waveforms 
(Components  A.  D,  and  H)  defined  tielow, 
along  with  the  voltage  waveforms  in  AC  20- 
53A,  will  provide  a  consistent  and  reasonable 
standard  which  is  acceptable  for  use  in 
evaluating  the  effects  of  lightning  on  the 
airplane.  These  waveforms  depict  threats  that 
are  external  to  the  airplane.  How  these 
threats  affect  the  airpl^e  and  its  systems 
depend  upon  the  systems  installation 
configuration,  materials,  shielding,  airplane 
geometry,  etc.  Therefore,  tests  (including 
tests  on  the  completed  airplane  or  an 
adequate  simulation)  and/or  verified  analysis 
need  to  be  conducted  in  order  to  obtain  the 
resultant  internal  threat  to  the  installed 
systems. 

To  evaluate  the  induced  effects  to  these 
system,  three  considerations  are  required: 

1.  First  Return  Stroke  (Severe  Strike — 
Component  A,  or  Restrike — Component  D). 
This  external  threat  needs  to  be  evaluated  to 
obtain  the  resultant  internal  threat  and  to 
verify  that  the  level  is  sufficiently  below  the 
equipment  "hardness"  level;  then 

2.  Multiple  Stroke  Flash:  (>/<  Component 
D).  A  lightning  strike  is  often  composed  of  a 
number  of  successive  strokes,  referred  to  as 
a  multiple-stroke.  Although  multiple  strokes 
are  not  necessarily  a  salient  factor  in  a 
damage  assessment,  they  can  be  the  primary 
factor  in  a  system  upset  analysis.  Multiple 
strokes  can  induce  a  sequence  of  transients 
over  an  extended  period  of  time.  While  a 
single  event  upset  of  input/output  signals 
may  not  affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of  time 
(2  seconds)  may  affect  the  systems  under 
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consideration.  Repetitive  pulse  tesUng  and/or 
analysis  needs  to  be  carried  out  in  response 
to  the  multiple  stroke  environment  to 
demonstrate  that  the  system  response  meets 
the  safety  objective.  This  extemal  multiple 
stroke  environment  consists  of  24  pulses  and 
Is  described  as  a  single  Component  A 
followed  by  23  randomly  spaced  restrikes  of 
Vj  magnitude  of  Component  D  (peak 
amplitude  of  50.000  amps).  The  23  restrikes 
are  distributed  over  a  period  of  up  to  2 
seconds  according  to  the  following 
constraints:  (1)  The  minimum  time  between 
subsequent  strokes  is  lOms,  and  (2)  the 
maximum  time  between  subsequent  strokes 
is  200ms.  An  anal>'sis  or  test  needs  to  be 
accomplished  in  order  to  obtain  the  resultant 
internal  threat  environment  for  the  system 
under  evaluation:  and. 

3.  Multiple  Burst  (Component  H)  In-flight 
data-gathering  projects  have  shown  bursts  of 
multiple,  low  amplitude,  fast  rates  of  rise. 


short  duration  pulses  accompanying  the 
airplane  lightning  strike  process.  While 
insufficient  energy  exists  in  these  pulses  to 
cause  direct  (physical  damage)  effects.  It  is 
possible  that  indirect  effects  resulting  from 
this  environment  may  cause  upset  to  some 
digital  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  low  amplitude, 
nigh  peak  rate  of  rise,  double  exponential 
pulses  which  represent  the  multiple  bursts  of 
current  pulses  observed  in  these  flight  data 
gathering  projects.  This  component  is 
intended  for  an  analytical  (or  test)  assessment 
of  functional  upset  of  the  system.  Again,  it 
is  required  that  this  component  be  translated 
mto  an  internal  environmental  threat  in  order 
to  be  used.  This  "Multiple  Burst"  consists  of 
24  random  seU  of  20  strokes  each,  distributed 
over  a  period  of  2  seconds.  Each  set  of  20 
strokes  is  made  up  of  repeUtive  Component 
H  waveforms  distributed  within  a  period  of 


one  millisecond.  The  minimum  time  between 
individual  Component  H  pulses  with  a  burst 
18  10  microseconds,  the  maximum  Is  50 
microseconds.  The  24  bursts  are  distributed 
over  a  period  of  up  to  2  seconds  according 
to  the  following  constraints:  (l)  the  minimum 
time  between  subsequent  strokes  is  10ms. 
and  (2)  the  maximum  time  between 
subsequent  strokes  is  200m8.  The  individual 
•'Multiple  Burst"  Component  H  waveform  is 
defined  below.  The  following  current 
waveforms  constitute  the  'Severe  Strike" 
(Component  A).  "Restrike/Swept/Stroke" 
(Component  D).  "Multiple  Stroke"  (>/i 
Component  D|.  and  the  "Multiple  Burst" 
(Component  H).  These  components  are 
defined  by  the  following  double  exponential 
equation: 
i(t)=Io(e--«H») 
where: 

t=tinie  in  seconds. 

i=current  in  amperes. 
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5.  Interaction  of  Systems  and  Structurvs 

(a)  General.  For  an  airplane  equipped 
with  flight  control  systems,  load 
alleviation  systems  or  flutter  control 
systems,  which  directly  or  as  a  result  of 
a  failure  or  malfunction  affect  its 
structural  performance,  the  influence  of 
these  systems  and  their  failure 
conditions  shall  be  taken  into  account 
in  showing  compliance  with  Subpart  C 
and  D  of  Part  25  of  the  Federal  Aviation 
Regulations  (FAR). 

(b)  System  fully  operaUve.  With  the 
system  fully  operative,  the  following 
apply: 

(1)  Limit  loads  must  be  derived  in  all 
normal  operating  configurations  of  the 
systems  from  all  the  deterministic  limit 
conditions  specified  in  Subpart  C. 
taking  into  account  any  special  behavior 
of  such  systems  or  associated  functions 
or  any  effect  on  the  structural 
performance  of  the  airplane  which  may 
occur  up  to  the  limit  loads.  In 
particular,  any  significant  nonlinearity 
(rate  of  displacement  of  control  surface, 
thresholds  or  any  other  system  non- 
linearities)  must  be  accounted  for  in  a 
realistic  or  conservative  way  when 
deriving  limit  loads  from  limit 
conditions. 


(2)  The  airplane  must  meet  the 
strength  requirements  of  Part  25  (static 
strength,  residual  strength),  using  the 
specified  factors  to  derive  ultimate  loads 
from  the  limit  loads  defined  above.  The 
effect  of  non-linearities  must  be 
investigated  beyond  limit  conditions  to 
ensure  the  behavior  of  the  systems 
presents  no  anomaly  compared  to  the 
behavior  below  limit  conditions. 
However,  conditions  beyond  limit 
conditions  need  not  be  considered  when 
it  can  be  shown  that  the  airplane  has 
design  features  that  make  it  impossible 
to  exceed  those  limit  conditions. 

(3)  The  airplane  must  meet  the 
areoelastic  stability  requirements  of 
§25.629. 

(c)  System  in  the  failure  condition. 
For  any  system  failure  condition  now 
shown  to  be  extremely  improbable,  the 
following  apply: 

{1)  At  the  time  of  occurrence.  Starting 
from  1-g  level  flight  conditions,  a 
realistic  scenario,  including  pilot 
corrective  actions,  must  be  established 
to  determine  the  loads  occurring  at  the 
time  of  failure  and  immediately  after 
failure.  Tbe  airplane  must  be  able  to 
withstand  these  loads,  multiplied  by  an 
appropriate  factor  of  safety,  related  to 
the  probability  of  occurrence  of  the 


failure.  These  loads  should  be 
considered  as  ultimate  loads  for  this 
evaluation.  The  factor  of  safety  is 
defined  as  follows: 
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(i)  The  loads  must  also  be  used  in  the 
damage  tolerance  evaluation  required  by 
§  25.571(b)  if  the  failure  condition  is 
probable.  The  loads  may  be  considered 
as  ultimate  loads  for  the  damage  tolerant 
evaluation. 

(ii)  Freedom  from  flutter  and 
divergence  must  be  shown  to  speeds  up 
to  Vd  or  1.15  Vc,  whichever  is  greater. 
However,  at  altitudes  where  the  speed  is 
limited  by  Mach  number,  compliance 
need  to  be  shown  only  up  to  Md.  as 
defined  by  §  25.335(b).  For  failure 
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caoditkns  must  rasuh  in  speed 
increeses  beyond  Vc/Mc.  freedom  from 
flutter  and  mvergence  must  be  shown  at 
increased  speeds,  so  that  the  above 
margins  are  maintained. 

(iii)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  hiluiee  of  the  system 
which  rasuh  in  farced  structural 
vibrations  (oacillatary  (aihires)  must  not 
produce  peak  loads  that  could  result  in 
permanent  deformation  of  primary 
stmcture. 

(2)  F<v  the  continuation  ofthefligfit 
For  the  airplane,  in  the  failed 
configuraticm  and  considering  any 
appropriate  flight  limitations,  the 
following  apply: 

(i)  Static  and  residual  strength  must 
be  determined  for  loads  induosd  by  the 
failiue  condition  if  the  loads  coiild 
continue  to  the  end  of  the  flight  These 
loads  must  be  combined  with  the 
detsrministf  c  limit  load  conditioos 
spedfled  in  Subpart  C 

(ii)  For  static  strength  substantiation. 
each  part  of  the  structure  must  be  able 
to  withstand  the  loads  in  sxibparagraph 
(2Ki)  of  this  paragraph  multiplied  by  a 
salety  factor  depending  on  the 
probability  of  being  in  this  Caihxre  state. 
The  factor  of  safety  is  defined  as 
follows: 


rictar  tf  Mftty  for  CMttmutlan  of  Fllglit 
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Qi — Probability  of  being  in  failure  state 
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Q«Tj*Pj  where: 

TjsAvwage  time  spent  in  failure 

condition 
PjsProbability  of  occurrence  of  failure 
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:  If  Pj  Is  graatar  than  10- >■  per  flight 
hour  than  a  Mfety  fKtor  of  I.S  mutt  be  used. 

(iii)  For  residual  strength 
substantiation  as  defined  in  S  2S.571(b), 
for  structxires  also  affected  by  faihire  of 
the  S3^stem  and  with  damage  in 
combination  with  the  system  failure,  as 
reduction  factcv  may  be  applied  to  the 
residual  strength  loeds  of  §  25.571  (b). 
However,  the  residual  strength  level 
must  not  be  less  than  the  1-g  flig|it  load 
combined  %vith  the  loeds  introduced  by 
the  failure  oooditian  plus  two-thirds  of 
the  loed  incmnents  ot  the  conditions 
specified  in  §  2S.571(b)  in  both  positive 


and  negative  directions  (if  appropriate). 
The  reduction  factor  is  defined  as 
follows: 
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If  P)  is  greater  than  lO-i- per  flight 

boivs  then  a  safety  fiK:tar  of  1.0  must  be  used. 

(iv)  Freedom  from  flutter  and 
divergence  must  be  shown  up  to  a  speed 
determined  by  the  following  figure: 


Flvttar  clttranc*  inid 


If 
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Vi»Vd  or  1.15  Vc  whichever  is  greater. 
VjsFlutter  clearance  speed  reqmied  for 

normal  (unfailed)  conditions  by 

§  25.629. 

Q=Tj*Pj  where: 

TjsAverage  time  spmi  in  faihire 

condition 
PjsProbebility  of  occurrence  of  faiiiire 

mode 

NoiR  If  Pj  is  greater  than  10  -  3.  than  the 
flutter  clearance  speed  must  not  be  less  than 

(v)  Freedom  from  flutter  and 
divergence  must  also  be  shown  up  to  V| 
in  the  above  figure,  for  any  probable 
system  failure  condition  combined  with 
any  damage  required  or  selected  for 
investigation  by  $  25.571(b). 

(vi)  u  the  time  likely  to  be  spent  in  the 
failure  condition  is  not  small  compared 
to  the  damage  propagation  period,  or  if 
the  loads  induced  by  the  failure 
condition  may  have  a  significant 
influence  on  the  damage  propagation, 
then  the  effects  of  the  particular  failure 
condition  must  be  addressed  and  the 
corresponding  inspection  intervals 


adjusted  to  adequately  cover  this 
situation. 

(vii)  If  the  mission  cnaljrsis  method  is 
used  to  account  for  continuoua 
turbulence,  all  the  systems  failure 
conditions  associated  writh  their 
probalrility  must  be  accounted  far  in  a 
rational  or  conaervative  maimer  in  order 
to  ensure  that  the  probebility  of 
exceeding  the  limit  load  is  not  higher 
than  the  prescribed  value  of  the  current 
reouirement. 

(d)  Warning  considemtioiu.  For 
system  failure  detection  and  warning, 
the  following  apply: 

(1)  Before  Bight,  the  svstem  must  be 
checked  for  failure  ouKutions,  not 
extremely  improbable,  that  degrade  the 
structural  capability  below  the  levd  as 
intended  inparagraph  (b)  of  this  special 
conditicm.  Tne  crew  must  be  mede 
aware  of  these  failures,  if  they  exist, 
before  fii^t. 

(2)  An  evaluaticm  must  be  made  of  the 
necessity  to  signal,  during  the  flight,  the 
existence  of  any  failure  condition  which 
could  significantly  affsct  the  striictural 
cepability  of  the  airplane  and  for  whidi 
the  aasodated  reduction  in 
airworthineaa  can  be  minimiced  by 
suitable  flight  limitations.  The 
assessment  of  the  need  for  such  signals 
must  be  carried  out  in  a  maimer 
consistmt  %vith  the  approved  genwal  ' 
warning  philosophy  for  the  airplane. 

(3)  During  flignt.  any  failuro 
condition,  not  shown  to  be  extremely 
improbable,  in  which  the  aafaty  factor 
existing  between  the  airplane  strength 
capability  and  loads  induced  by  the 
deterministic  limit  conditions  of 
Subpart  C  of  Part  25  is  reduced  to  1 J 
or  less  must  be  signaled  to  the  crew  if 
appropriate  proceduree  and  limitations 
can  be  provided  ao  that  the  crew  can 
take  action  to  minimiie  the  aasodated 
reduction  in  airwofthinecs  during  the 
remainder  of  the  flight. 

(e)  Dispatch  with  failure  conditions.  If 
the  airplane  is  to  be  knowingly 
dispatched  in  a  system  failure  condition 
that  reduces  the  structural  performance, 
then  operational  limitations  must  be 
provided  whoee  effects  combined  with 
thoee  of  the  failure  condition  allow  the 
airplaiM  to  meet  the  structural 
requirements  as  described  in  paragraph 
(b)  of  this  spedal  condition.  Subsequent 
system  failures  must  also  be  considered. 


This  qMdal  OMulition  is 
intended  to  be  applicable  to  flight  oontiols, 
load  aHertatian  systems  and  flutter  control 
•ystnns.  Hie  oltefla  pioifided  by  ttie  special 
oonditloa  only  adAeso  the  direct  structural 
coasaqnancas  of  the  systems  raspoasos  and 
performances  and  thsisiuia  caonol  be 
oonslderad  ia  Isolation  but  should  be 
Included  into  the  overall  safety  vvahitflaB  of 
the  airplane.  The  presentation  of  these 
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criteria  may  in  gome  instances  duplicate 
standards  already  established  for  this 
evaluation.  The  criteria  are  applicable  to 
structure,  the  failure  of  which  could  prevent 
continued  safe  flight  and  landing. 

The  following  definitions  are  applicable  to 
this  special  condition. 

1.  Stnicturel  performance:  Capability  of  the 
airplane  to  meet  the  requirements  of  Part  25. 

2.  Flight  limitations:  Limitations  which  can 
be  applied  to  the  airplane  flight  conditions 
following  an  inflight  occurrence  and  which 
are  included  in  the  flight  manual  (e.g..  speed 
limitations,  avoidance  of  severe  weather 
conditions,  etc.). 

3.  Operational  limitations:  Limitations, 
including  flight  limitations,  which  can  be 
applied  to  the  airplane  operating  conditions 
before  dispatch  (e.g.,  payload  limitations). 

4.  Probabilistic  terms:  The  probabilistic 
fenns  (probable,  improbable,  extremely 
improbable)  used  in  this  special  condition 
should  be  understood  as  deflned  in  AC 
25.1309-1. 

5.  Failure  condition:  The  term  failure 
condition  is  defmed  in  AC  25.1309-1. 
however  this  special  condition  applies  only 
to  system  failure  conditions  which  have  a 
direct  impact  on  the  structural  performance 
of  the  airplane  (e.g.,  failure  conditions  which 
induce  loads  or  change  the  response  of  the 
airplane  to  inputs  such  as  gusts  or  pilot 
actions). 


degrees).  The  pilots  controls  may  be  in 
the  neutral  position  after  reaching  V^TM. 
and  before  recovery  is  initiated. 

(c)  Recovery  may  be  initiated  three 
seconds  after  operation  of  high  speed 
warning  system  by  application  of  a  load 
of  1.5G  (0.5G  acceleration  increment),  or 
such  greater  load  factor  that  is 
automatically  applied  by  the  system 
with  the  pilot's  pitch  control  neutral. 
Power  may  be  reduced  simultaneously. 
All  other  means  of  decelerating  the 
airplane,  the  use  of  which  is  authorized 
up  to  the  highest  speed  reached  in  the 
maneuver,  may  be  used.  The  interval 
between  successive  pilot  actions  must 
not  be  less  than  one  second. 


Discussioa:  This  special  condition  relates 
to  the  structural  design  dive  speed  which  is 
established  at  a  sufficient  margin  above  the 
operating  speed  to  provide  stnictiu^l 
integrity  in  the  event  of  inadvertent 
overspeed  conditions.  This  special  condition 
establishes  criteria  for  determining  the 
minimum  value  of  the  design  dive  speed 
taking  into  account  the  automatic  operation 
of  speed  protection  systems. 


6.  Design  Dive  Speed 

In  lieu  of  compliance  with 
§  25.333(b)(1)  of  the  FAR.  if  the  flight 
control  system  includes  ftmctions 
which  act  automatically  to  initiate 
rasovery  before  the  end  of  the  20  second 
pfiriod  specified  in  §  25.335(b)(1)  the 
greater  of  the  speeds  resulting  from  the 
following  conditions  may  be  used: 
(a)  From  an  initial  condition  of 
stabilized  flight  at  Vc/Mc.  the  airplane  is 
upset  so  as  to  take  up  a  new  flight  path 
7.5  degrees  below  the  initial  path. 
Control  application,  up  to  full  authority, 
is  made  to  try  to  maintain  this  new 
flight  path.  Twenty  seconds  after 
initiating  the  upset,  manual  recovery  is 
made  at  a  load  factor  of  1.5G  (0.50 
acceleration  increment),  or  such  greater 
load  factor  that  is  automatically  applied 
by  the  system  with  the  pilot's  pitch 
control  neutral.  The  speed  increase 
occuiring  in  this  maneuver  may  be 
calculated, .if  reliable  or  conservative 
aerodynamic  data  are  used.  Power,  as 
specified  in  §25.175(b)(l)(iv)  of  the 
FAR.  is  assumed  until  recovery  is  made, 
at  which  time  power  reduction  and  the 
use  of  pilot  controlled  drag  devices  may 
be  assumed. 

(b)  From  a  speed  below  Vc/Mc.  with 
power  to  maintain  stabilized  level  flight 
at  this  speed,  the  airplane  is  upset  so  as 
to  accelerate  through  Vc/Mc  at  a  flight 
path  15  degrees  below  the  initial  path 
(or  at  the  steepest  nose  down  attitude 
that  the  system  will  permit  with  full 
control  authority  if  less  than  15 


7.  Design  Maneuver  Requirements 

(a)  In  lieu  of  compliance  with 
§  25.331(c)(1)  of  the  FAR.  the  airplane  is 
assumed  to  be  flying  in  steady  level 
flight  (point  Al  within  the  maneuvering 
envelope  of  §  25.333(b))  and,  except  as 
limited  by  pilot  effort  in  accordance 
with  Special  Condition  No.  8 
concerning  pilot  effort  forces,  the 
cockpit  pitching  control  device  is 
suddenly  moved  to  obtain  extreme 
positive  pitching  acceleration  (nose  up). 
In  defining  the  tail  load  condition,  the 
response  of  the  airplane  must  be  taken 
into  account.  Airplane  loads  which 
occur  subsequent  to  the  point  at  which 
the  normal  acceleration  at  the  center  of 
gravity  exceeds  the  maximum  positive 
limit  maneuvering  factor,  n,  need  not  be 
considered. 

(b)  In  addition  to  the  requirements  of 
§  25.331(c).  it  must  be  established  that 
pitch  maneuver  loads  induced  by  the 
system  itself  (e.g.  abrupt  changes  in 
orders  made  possible  by  electrical  rather 
than  mechanical  combination  of 
different  inputs)  are  acceptably 
accounted  for. 

(c)  In  lieu  of  compliance  with 

§  25.349(a)  of  the  FAR,  the  following 
conditions,  speeds,  spoiler  and  aileron 
deflections  (except  as  the  deflections 
may  be  limited  by  pilot  effort)  must  be 
considered  in  combination  with  an 
airplane  load  factor  of  zero  and  of  two- 
thirds  of  the  positive  maneuvering 
factor  used  in  design.  In  determining  the 
required  aileron  and  spoiler  deflections, 
the  torsional  flexibility  of  the  wing  must 
be  considered  in  accordance  with 
§  25.301(b). 


(1)  Conditions  corresponding  to 
steady  rolling  velocities  must  be 
investigated.  In  addition,  conditions 
corresponding  to  maximum  angular 
acceleration  must  be  investigated.  For 
the  angular  acceleration  conditions,  zero 
rolling  velocity  may  be  assumed  in  the 
absence  of  a  rational  time  history 
investigation  of  the  maneuver. 

(2)  At  Va,  sudden  deflection  of  the 
cockpit  roll  control  up  to  the  limit  is 
assumed.  The  position  of  the  cockpit 
roll  control  must  be  maintained  until  a 
steady  roll  rate  is  achieved  and  then 
must  be  returned  suddenly  to  the 
neutral  position. 

(3)  At  Vc,  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  Jo  achieve  a  rate  of  roll 
not  less  than  that  obtained  in  paragraph 

(4)  At  Vd.  the  cockpit  roll  control 
must  be  moved  suddenly  and 
maintained  so  as  to  achieve  a  rate  of  roll 
not  less  than  one  third  of  that  obtained 
in  oaragraph  (2)  of  this  paragraph. 

(5)  It  must  also  be  established  that  roll 
maneuver  loads  induced  by  the  system 
itself  (i.e.  abrupt  changes  in  orders  made 
possible  rather  than  mechanical 
combination  of  different  inputs)  are 
acceptably  accounted  for. 

(d)  In  lieu  of  compliance  with 
§  25.351.  the  airplane  must  be  designed 
for  loads  resulting  from  the  conditions 
specified  in  sub-paragraphs  (a)  and  (b) 
of  this  paragraph.  Unbalanced 
aerodynamic  moments  about  the  center 
of  gravity  must  be  reacted  in  a  rational 
or  conservative  manner  considering  the 
principal  masses  furnishing  the  reacting 
inertia  forces.  Physical  limitations  of  the 
aircraft  from  the  cockpit  yaw  control 
device  to  the  control  surface  deflection, 
such  as  control  stop  position,  maximum 
power  and  displacement  rate  of  the 
servo  controls,  and  control  law  limiters 
may  be  taken  into  accoimt. 

(1)  Maneuvering.  At  speeds  from  Vmc. 
to  Vd,  the  followang  maneuvers  must  be 
considered.  In  computing  the  tail  loads, 
the  yawing  velocity  may  be  assumed  to 
be  zero: 

(i)  With  airplane  in  unaccelerated 
flight  at  zero  yaw.  it  is  assumed  that  the 
cockpit  yaw  control  device  (pedal)  is 
suddenly  displaced  (with  critical  rate) 
to  the  maximum  deflection,  as  limited 
by  the  stops. 

(ii)  With  the  cockpit  yaw  control 
device  (pedal)  deflected  as  specified  m 
sub-paragraph  (1)  of  this  paragraph,  it  is 
assumed  that  the  airplane  yaws  to  the 
resulting  side  slip  angle  (beyond  the 
static  side  slip  angle). 

(iii)  With  the  airplane  yawed  to  the 
static  sideshp  angle  writh  the  cockpit 
yaw  control  deflected  as  in  sub- 
paragraph (1)  of  this  paragraph,  it  is 
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assumed  that  the  cockpit  yaw  control 
device  is  returned  to  neutral. 

8.  Limit  Pilot  Forces 

For  airplanes  equipped  with  stick 
controls  designed  for  forces  to  be 
applied  by  one  wrist  and  not  arms,  the 
limit  pilot  forces  are  as  follows: 

(a)  For  all  components  between  and 
including  the  handle  and  its  control 
stops. 


Pitch 

Ro« 

Nose  up  200  W 

Nose  dcMm  200  M  .._ 

Nose  left  100  M. 
Nose  hgtit  100  U. 

(b)  For  all  other  components  of  the 
side  stick  control  assembly,  but 
excluding  the  internal  components  of 
the  electrical  sensor  aatsemblies.  to  avoid 
damage  as  a  result  of  an  in-flight  JAM. 


Pitch 

Ro« 

Nose  up  12S  W 

Nose  down  125  U  „.. 

Nose  left  50  M. 
Nose  right  50  bt 

9.  Tailplane  Tank  Emergency  Landing 
Loads 

In  addition  to  the  requirements  of 
$  2S.963(d).  the  following  applies: 

(a)  The  tailplane  tank  in  tiie 
horizontal  stabilizer  must  be  able  to 
resist  rupture  and  to  retairkfuel.  under 
the  inertia  forces  prescribed  for  the 
emergency  landing  conditions  in 
§25.561. 

(b)  For  the  side  load  condition  the 
quantity  of  fuel  need  not  exceed  85% 
when  determining  pressure  loads 
outside  the  fuselage  contour  for  the  3g 
lateral  direction. 

10.  Limit  Engine  Torque 

In  lieu  of  §  25.361(b)  the  following 
special  condition  is  proposed: 

For  turbine  engine  installations,  the 
mounts  and  local  supporting  structure 
must  be  designed  to  withstand  each  of 
the  following: 

(a)  The  maximum  limit  torques  load 
imposed  by; 

(1)  Sudden  deceleration  due  to  a 
malfunction  which  could  result  in  a 
temporary  loss  of  power  or  thrust 
capability,  and  could  cause  a  shutdown 
due  to  vibrations,  and 

(2)  The  maximum  acceleration  of  the 
engine. 

(d)  The  maximum  torque  load, 
considered  as  ultimate,  imposed  by 
sudden  engine  stoppage  due  to  a 
structural  failure  including  fan  blade 
failure. 

(c)  The  load  condition  deGned  in 
paragraph  (b)  of  this  special  condition  is 
also  assumed  to  act  on  adjacent  airframe 
structure,  such  as  the  wing  and  fuselage. 


This  load  condition  is  multiplied  by  a 
factor  of  1.2S  to  obtain  ultimate  loads 
when  the  load  is  applied  to  the  wing 
and  fuselage  structure. 

li.  Flight  Characteristics 

(a)  F/;g/»f  Characteristic  Compliance 
Determination  by  Handling  Qualities 
Fating  System  for  EFCS  Failure  Cases. 
In  lieu  of  compliance  with  §  25.672(c) 
and  affected  paragraphs  of  Subpart  B  of 
the  FAR.  a  handling  qualities  rating 
system  will  be  used  for  evaluation  of 
EFCS  configurations  resulting  ht>m 
single  and  multiple  failures  not  shown 
to  be  extremely  improbable.  The 
handling  qualities  ratings  are: 

(1)  Satisfactory:  Full  performance 
criteria  can  be  met  with  routine  pilot 
effort  and  attention; 

(2)  Adequate:  Adequate  for  continued 
safe  flight  and  landing:  full  or  speciTied 
reduced  performance  can  be  met.  but 
with  heightened  pilot  effort  and 
attention. 

(3)  Controllable:  Inadequate  for 
continued  safe  flight  and  landing,  but 
controllable  for  return  to  a  safe  flight 
condition,  safe  flight  envelope  and/or 
reconfiguration  so  that  the  handling 
qualities  are  at  least  adeauata 

Handling  qualities  will  be  allowed  to 
progressively  vary  with  failure  state, 
atmospheric  disturbance  level,  and 
flight  envelope.  Specifically  within  the 
normal  flight  envelope,  the  pilot-rated 
handling  qualities  must  be  satisfactory/ 
adequate  in  moderate  atmospheric 
disturbance  for  probable  failures,  and 
must  not  be  less  than  adequate  in  light 
atmospheric  disturbance  for  improbable 
failures. 

(b)  Longitudinal  Stability.  In  lieu  of 
compliance  with  the  requirements  of 
§§25.171.  25.173.  25.175.  and  25.181(a) 
of  the  FAR,  the  airplane  must  be  shown 
to  have  suitable  dynamic  and  static 
longitudinal  stability  in  any  condition 
normally  encountered  in  service, 
including  the  effects  of  atmospheric 
disturbance. 

(c)  Lateral-Directional  Stability. 

(1)  In  lieu  of  compliance  with 

§  25.171  of  the  FAR,  the  airplane  must 
be  shown  to  have  suitable  static  lateral- 
directional  stability  in  any  condition 
normally  encountered  in  service, 
including  the  effects  of  atmospheric 
disturbance. 

(2)  In  lieu  of  compliance  with 
§§  25.177(b)  and  25.177(c).  the 
following  applies:  In  straight,  steady, 
sideslip  (unaccelerated  forward  slips) 
the  rudder  control  movements  and 
forces  must  be  substantially 
proportional  to  the  angle  of  sideslip, 
and  the  factor  of  proportionality  must 
lie  between  limits  found  necessary  for 
safe  operation  throughout  the  range  of 


sideslip  angles  appropriate  to  the 
operation  of  the  airplane.  At  greater 
angles,  up  to  the  angle  at  which  full 
rudder  control  is  used  or  a  rudder  pedal 
force  of  180  pounds  is  obtained,  the 
rudder  pedal  forces  may  not  reverse  and 
increased  rudder  deflection  must 
produce  increased  angles  of  sideslip. 
Unless  the  airplane  has  suitable  sideslip 
indication,  there  must  be  enough  bank 
and  lateral  control  deflection  and  force 
accompanying  sideslipping  to  clearly 
indicate  any  departure  from  steady 
unyawed  flight. 

(d)  Control  Surface  Awareness.  In 
addition  to  compliance  with  §§  25.143. 
25.671.  and  25.672  of  the  FAR,  when  a 
flight  condition  exists  where,  without 
being  commanded  by  the  crew,  control 
surfaces  are  coming  so  close  to  their 
limits  that  return  to  the  normal  flight 
envelope  and/or  continuation  of  safe 
flight  requires  a  specific  crew  action,  a 
suitable  flight  control  position 
annunciation  shall  be  provided  to  the 
crew,  unless  other  existing  indications 
are  found  adequate  or  sufficient  to 
prompt  that  action. 

NolK  The  term  suitable  also  indicates  an 
appropriate  l>alance  between  nuisance  and 
nec»«.sary  operation. 

12.  Flight  Envelope  Protection 

In  the  absence  of  specific 
requirements  for  flight  envelope 
protection,  the  following  apply: 

(a)  General  Limiting  Requirements. 

[\)  Normal  Operation. 

(i)  Onset  characteristics  of  each 
envelope  protection  feature  must  be 
smooth,  appropriate  to  the  phase  of 
flight  and  type  of  maneuver,  and  not  in 
conflict  with  the  ability  of  the  pilot  to 
satisfactorily  change  airplane  flight 
path,  speed,  or  attitude  as  needed. 

(ii)  Lamit  values  of  protected  flight 
parameters  (and  if  applicable,  associated 
warning  thresholds)  must  be  compatible 
with: 

(A)  Airplane  structural  limits; 

(B)  Required  safe  and  controllable 
maneuvering  of  the  airplane;  and 

(C)  Margin  to criticalconditions. 
Unsafe  flight  characteristics/conditions 
must  not  result  if  dynamic 
maneuvering,  airframe  and  system 
tolerances  (both  manufacturing  and  in- 
service),  and  non-steady  atmospheric 
conditions,  in  any  appropriate 
combination  and  phase  of  flight,  can 
produce  a  limited  flight  parameter 
beyond  the  nominal  design  limit  value. 

(iii)  The  airt>lane  must  be  responsive 
to  intentional  dynamic  maneuvering  to 
within  a  suitable  range  of  the  parameter 
limit  Dynamic  characteristics  such  as 
damping  and  overshoot  must  also  be 
appropriate  for  the  flight  maneuver  and 
limit  parameter  in  question. 


federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Rule.  .nH  Regulations 


(iv)  When  simultaneous  envelope 
limiting  is  engaged,  adverse  coupling  or 
adverse  priority  must  not  result. 

(2)  Failure  States.  Electronic  flight 
control  system  (including  sensor) 
failures  must  not  result  in  a  condition 
where  a  parameter  is  limited  to  such  a 
reduced  value  that  safe  and  controllable 
maneuvering  is  no  longer  available.  The 
flightcrew  must  be  alerted  by  suitable 
means  if  any  change  in  envelope 
limiting  or  maneuverability  is  produced 
by  single  or  multiple  failures  of  the 
EFCS  not  shown  to  be  extremely 
improbable. 

(3)  Abnormal  Attitudes.  In  case  of 
abnormal  attitude  or  excursion  of  any 
other  flight  parameters  outside  the 
protected  flight  boundaries,  the 
operation  of  the  EFX:S.  including  the 
automatic  protection  hinctions,  must 
not  hinder  airplane  recovery, 
(b)  Angle-of-Attack  Limiting. 
(1)  Part  1.  §  1.2.  Abbreviations  and 
Symbols. 

(i)  In  lieu  of  the  definition  of  Vj  in 
§  1.2,  the  following  applies  in  subparts 
B.  E,  F.  and  G  of  Part  25  of  the  FAR: 
"VsR  means  the  reference  stalling 
speed." 

(ii)  In  lieu  of  the  definition  of  Vso 
given  in  §  1.2.  the  following  applies: 
"VsHo  means  the  reference  stalling 
speed  In  the  landing  configuration." 
(iii)  In  lieu  of  the  definition  of  Vsi 
given  in  §  1.2.  the  following  applies: 
"VsRi  means  the  reference  stalling  speed 
in  a  specific  configuration." 

(iv)  In  addition  to  the  definitions 
given,  the  following  also  apply: 
"Vref  means  the  steady  landing 

approach  speed." 
"VfTo  means  final  takeoff  speed." 
"Vsw  means  the  speed  at  which  onoet  of 
natural  or  artificial  stall  warning 
occurs." 

(2)  Port  25— Airworthiness  Standards 
Transport  Category  Airplanes. 

(i)  In  lieu  of  compliance  with 
§  25.21(b).  the  following  applies:  "The 
flying  mialities  will  be  evaluated  at 
speeds  based  upon  the  forward  CG 
stalling  speed." 

(ii)  In  lieu  of  compliance  with 
§  25.103(a).  the  following  applies:  "  Vsr 
is  a  calibrated  airspeed  as  defined  in 
paragraph  (c)  of  this  section.  Vsr  is 
determined  with — " 

(iii)  In  lieu  of  compliance  with 
§25.103(aMl).  the  following  applies: 
"Stalling  speed  may  be  determined  at 
not  greater  than  IDLE  thrust. 
(NOTE:  automatic  go-around  thrust 
application  feature  must  be 
disengaged)." 

(iv)  In  lieu  of  compliance  with 
S  25.103(a)(1).  the  following  applies: 
"Engines  idling,  or.  if  that  resultant 
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thrust  causes  an  appreciable  decrease  in 
stalling  speed,  not  more  than  zero  thrust 
at  the  stall  speed;" 

(v)  Compliance  with  §  25.103(a)(2)  is 
not  required. 

(vi)  In  lieu  of  compliance  with 
§  25.103(a)(3).  the  following  applies: 
"The  airplane  in  other  respects  (such  as 
flaps  and  landing  gear)  in  the  condition 
existing  in  the  lest  in  which  Vsr  is  being 
used;"  ** 

(vii)  In  lieu  of  compliance  with 
§  25.103(a)(4).  renumber  the  old 
§  25.103(a)(3)  and  change  "Vs"  to 
"Vsr." 

(viii)  In  lieu  of  compliance  with 
§  25.103(a)(5).  the  following  applies: 
The  center  of  gravity  position  that 
results  in  the  highest  value  of  reference 
stall  speed;  and" 

(ix)  In  addition  to  compliance  with 
525.103(a)(5),  the  following  also 
applies:  "The  airplane  trimmed  for 
straight  flight  at  a  speed  selected  by  the 
applicant,  but  not  less  than  1.13  Vsr  and 
not  greater  than  1.30Vsr." 

(x)  In  lieu  of  compliance  with 
§  25.103(b).  the  following  applies: 
"Starting  from  the  stabilized  trim 
condition,  apply  elevator  control  to 
decelerate  the  airplane  so  that  the  speed 
reduction  does  not  exceed  one  knot  per 
second." 

(xi)  Compliance  with  §25.103  (b)(1) 
and  (b)(2)  is  not  required. 

(xii)  In  lieu  of  compliance  with 
§  25.103(c),  the  following  applies:  "The 
reference  stall  speed.  Vsr.  may  not  be 
less  than  a  1-g  stall  speed,  which  is  a 
calibrated  airspeed  determined  in  the 
stalling  maneuver  and  expressed  as: 
Vsr=Vclmax/''"/w  where — 
VcLMAx=Speed  occurring  when  lilt 
coeflicient  is  first  a  maximum;  and 
n,.=Flight  path  normal  load  factor  (not 
greater  than  1.0)  at  Vclmax. 

(xiii)  In  lieu  of  compliance  with 
§  25.107(b)(1).  the  following  applies: 
"1. 13  Vsr  for— "  ^ 

(xiv)  In  lieu  of  compliance  with 
§  25.107(b)(2).  the  following  applies- 
"l.oaVsR."  ^   ^^ 

(xv)  In  addition  to  compliance  with 
§  25.107(c)(3).  the  following  also 
applies:  "A  speed  that  provides  the 
maneuvering  capability  specified  in 
§25.143(1)." 

(xvi)  In  addition  to  compliance  with 
§  25.107(f).  the  following  also  applies: 
"VpTo.  in  terms  of  calibrated  airspeed, 
must  be  selected  by  the  applicant  to 
provide  at  least  the  gradient  of  climb 
required  by  §  25.121(c).  but  may  not  be 
less  than — 

(A)  1.1 8  Vsr;  and 

(B)  A  speed  which  provides  the 
maneuvering  capability  specified  in 
§25.143(0." 


Note:  Unless  AOA  protection  system 
production  tolerances  are  accepfabiy  small, 
so  as  to  produce  insignificant  changes  In 
performance  determinations,  the  flight  test 
settings  for  features  such  as  Alpha  floor  and 
stall  warning  should  be  set  at  the  low  AOA 
tolerance  limit;  high  AOA  tolerance  limits 
should  be  used  for  characteristics 
evaluations. 

(xvii)  In  lieu  of  compliance  with 
§  25.111(a),  the  following  applies:  "Vrro 
is  reached." 

(xviii)  In  lieu  of  compliance  with 
§  25.119(b).  the  following  applies:  "A 
climb  speed  of  not  more  than  Vref." 

(xix)  In  lieu  of  compliance  with 
§  25.121(c).  the  following  applies:  "For 
four-engine  airplanes,  at  Vrm  and 
with — " 

(xx)  In  lieu  of  compliance  with 
§  25.121(d).  the  following  applies:  "In  a 
configuration  corresponding  to  the 
normal  all-engines-operating  procedure 
m  which  Vsr  for  this  configuration  does 
not  exceed  110  percent  of  the  Vsr  for 
the  related  all-engines-operating  landing 
configuration,  the  steady  gradient  of 
climb  may  not  be  less  than  2.1  percent 
for  two-engine  airplanes.  2.4  percent  for 
three-engine  airplanes,  and  2.7  percent 
for  four-engine  airplanes,  with — " 
(xxi)  In  lieu  of  compliance  with 
§  25.121(d)(3),  the  following  applies: 
"but  not  more  than  1.4 Vsr;  and" 
In  addition  to  compliance  with 
§  15.121(d).  the  following  also  applies: 
"Landing  gear  retracted." 

(xxii)  In  lieu  of  compliance  with 
§  25.125(a)(2).  the  following  applies:  "A 
stabilized  approach,  with  a  calibrated 
airspeed  of  not  less  than  Vref.  must  be 
maintained  down  to  the  50-foot  height. 
Vref  may  not  be  less  than: 
(A)1.23VsRo.and 
(B)  A  speed  that  provides  the 
maneuvering  capability  specified  in 
§25.143(0." 

(xxiii)  In  addition  to  compliance  with 
the  requirements  of  §  25.143.  the 
following  also  apply:  "The  maneuvering 
capabilities  in  a  constant  speed 
coordinated  turn,  as  specified  in  the 
following  table,  must  be  tne  of  stall 
warning,  alpha  floor,  or  other 
characteristics  that  might  interfere  with 
normal  maneuvering.  The  airplane  must 
be  shown  to  have  suitable  flight-path 
stability  and  control  characteristics  both 
in  normal  flight  and  when  wind  shear 
is  encountered  in  a  takeoff  or  landing 
configuration.  This  may  be  shown  by  an 
appropriate  combination  of  simulation 
and  flight  test." 

Note:  Suitable  characteristics  are  those  no 
worse  than  conventionally  controlled  aircraft 
in  similar  conditions. 

(xxiv)  In  addition  to  the  requirements 
to  §  25.143.  the  following  also  applies: 
"Operation  of  automatic  features  (such 
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as  significant  EFCS  stability  or  control 
changes)  must  not  adversely  affisct 
normal  flight  operations,  including 


during  expected  levels  of  atmospheric 
distuibance." 


Configuration 

Speed 

Maneuvering  t>ank 
angte 

TTvust  representative  of 

Takeoff  .„..        .„.     

V, 

»V,  +  XX 
Vpro 

30*  (stal  warning) . 

25*  (alplui  *oor) _ 

40*  ._    ._ 

40" 

40«  

Asymmetric  'wat-tonKed. 

AH-engines^>perating  sdimb. 
Asymmetric  vral-Smited. 
Symmetric  for  -3*  fligW  patti  angle. 

Tiik«n« 

Landng 

(A)  A  combination  of  Weight.  Altitude 
and  Temperature  (WAT)  such  that  the 
thrust  or  power  setting  produces  the 
minimum  climb  gradient  specified  in 
25.121  for  the  flight  condition. 

(B)  Airspeed  approved  for  all-engines- 
operating  initial  climb. 

(C)  That  thrust  or  power  setting 
which,  in  the  event  of  failure  of  the 
critical  engine  and  without  any  crew 
action  to  adjust  the  thrust  or  power  of 
the  remaining  engines,  would  result  in 
the  thrust  or  pKJwer  specified  for  the 
takeoff  condition  at  Vi,  or  any  lesser 
thrust  or  power  setting  that  is  used  for 
all-engines-operating  initial  climb 
procedures. 

(xxv)  In  lieu  of  compliance  with 
§  25.145(a).  and  (a)(1).  the  following 
applies:  "It  must  be  possible  at  any 
speed  betwreen  the  trim  speed 
prescribed  in  §  25.103(a)(6)  and  the 
minimum  speed  obtained  in  conducting 
a  stalling  maneuver  to  pitch  the  nose 
downward  so  that  the  acceleration  to 
this  selected  trim  speed  is  prompt 
with — 

(A)  The  airplane  trimmed  at  the  speed 
prescribed  in  §  25.103(a)(6);" 

(xxvi)  In  lieu  of  the  speeds  given  in 
the  following  part  25  regulations, 
fx>mply  with  speeds  as  follows: 
S  25.145(b)(l)-(4).  1.3Vs«i,  In  lieu  of 

1.4Vs,. 
§  2S.145(b)(l),  30  percent,  in  lieu  of  40 

percent. 
§  25.145(b)(1).  reference  stall  speed,  in 

lieu  of  stalling  speed. 
§  25.145(b)(6).  1.3VsRi.  in  Ueu  of  1.4Vsi. 
§  25.145(b)(6).  Vsw.  in  Ueu  of  l.lVs,. 
§  25.145(b)(6),  1.6V  SRI.  in  Ueu  of 

1.7Vs,. 
§ 25.145(c).  l.OaVsni.in  Ueuof  l.lVji. 
§  25.145(c).  1.13Vsiii.  in  Ueu  of  1.2Vsi. 
§§  25.147(a).  (a)(2).  (c).  (d).  1.3Vsr,.  in 

Ueuofl.4Vsi. 
S  25.149(c).  1.13Vs«.  In  Ueu  of  1.2Vs,. 
§§  25.161(b).  (c)(1).  (c)(2).  (c)(3).  (d). 

1.3Vsri.  in  Ueu  of  1.4Vsi. 
§  25.161(e)(3).  0.013VsRo2.  in  lieu  of 

0.013VS02. 
S§  25.175(a)(2).  (b)(1).  (b)(2).  (b)(3), 

(c)(4).  1.3VsRi,  in  Ueu  of  1.4Vsi. 
§  25.175(b)(2)(ii).  (Vmo  +  1.3Vs«,)/2.  in 

lieuof(VMo  +  1.4Vsi)/2. 


S  25.175(c).  Vsw  and  1.7Vs«i.  in  lieu  of 

l.lVsi  and  l.SVsi. 
§  25.175(d).  Vsw  and  1.7Vsro  In  Ueu  of 

l.lVsoandl.3Vso. 
S  25.175(d)(5).  1.3VsRo  in  Ueu  of  1.4Vso. 

Note:  The  stability  requirements  of 
§$  25.173  and  25.175  are  further  amended  by 
the  Special  Condition  associated  with 
Longitudinal  stal)illty. 

§  25.177(a).  (b)(1).  1.13Vsri  in  Ueu  of 

1.2V„. 
§  25.181(a).  (b).  1.13V$«  in  Ueu  of  1.2Vs. 
§  25.201(a)(2).  l.SVsRi  in  Ueu  of  l.eVj, 

and.  VsRi  in  lieu  of  Vsi.  and 

reference  stall  speeds  in  Ueu  of 

stalUng  speed, 
(xxvii)  In  Ueu  of  compliance  with 
§  25.207(a).  the  following  appUes:  "With 
the  AOA  limiter  operating  normally, 
stall  warning  is  not  required.  For  failure 
states  with  the  AOA  limiter  inoperative. 
sufUcient  stall  warning  margin  must  be 
provided  in  the  following  straight  and 
turning  flight  conditions: 

(A)  Stall-free  characteristics  must  be 
shown  in  power-off.  straight  ahead  stall 
approaches  to  a  speed  Ave  percent  (but 
not  less  than  five  knots)  below  Vsw. 

(B)  Stall-&«e  characteristics  must  be 
shown  in  turning  flight  staU  approaches, 
at  entry  rates  up  to  three  knots  per 
second,  when  recovery  is  initiated  not 
less  than  one  second  after  the  onset  of 
stall  warning." 

(xxviii)  The  requirements  of 
§  25.207(c)  are  not  appUcable. 

(xxix)  In  Ueu  of  compliance  with  the 
requirements  of  §§  25.233(a)  and 
25.237(a).  (b)(1),  and  (b)(2),  the 
following  appUes;  "0.2Vsro  in  Ueu  of 
0.2Vso." 

(xxx)  In  Ueu  of  the  requirements  of 
§  25.735(f)(2).  the  following  appUes: 
"KE  =  0.0443(WV2/N";  Change  the  V 
definition  to  read:  "V  =  Vrbi>/1.3"  and; 
"Vref  =  Airplane  reference  landing 
speed,  in  knots,  at  the  maximum  design 
landing  %vei^t  and  the  lowest 
authorized  landing  flap  setting  for  the 
weight  at  sea  level;  and" 

(xxxi)  In  Ueu  of  compliance  with 
§  25.735(g).  the  following  applies:  "The 
minimum  speed  rating  of  each  main 
wheel-brake  assembly  (that  is,  the  initial 
speed  used  in  the  dynamometer  tests) 


may  not  be  more  than  the  V  used  in  the 
determination  of  kinetic  energy  in 
accordance  with  paragraph  (f)  of  this 
section,  assuming .  .  ." 

(xxxii)  In  Ueu  of  the  speeds  given  in 
the  following  part  25  regulations, 
comply  with  speeds  as  foUows: 
S25.773(b)(l)(i).  1.5VsR,  in  lieu  of 

1.6Vs,. 
§  25.1001(c)(1)  and  (c)(3).  1.3Vsr.  in  Ueu 

ofl.4Vs,. 
S  25.1323(c)(1).  1.23Vs«i  in  Ueu  of 

1.3V$,. 
§  25.1323(c)(2).  1.23VsRo  in  lieu  of 

1.3V». 
§  25.1325(e).  1.23Vsro  in  lieu  of  1.3Vso. 

and  1.7VsRi  in  Ueu  of  l.SVsi. 
(3)  Part  36— Noise  Standards:  Aircraft 
Type  and  Airworthiness  Certification. 

Note:  It  has  been  determined  that  the 
following  is  equivalent  for  the  purposes  of 
FAR  Part  36  certification. 

(i)  In  lieu  of  the  requirements  of 
Appendix  C.  Sec.  C36.9(e)(l).  the 
following  appUes:  "Change  1.30V(  -f  10 
knots  to  Vref  +10  Knote." 

(c)  Normal  Load  Factor  (g)  Limiting. 
In  addition  to  compliance  with  the 
requirements  of  §  25.143.  the  following 
apoly: 

(1)  The  positive  Umiting  load  factor 
must  not  be  less  than  2.5g  (2.0g  with 
high-lift  devices  extended)  for  the  EFCS 
normal  state. 

(2)  The  negi^tive  Umiting  load  factor 
must  be  equal  to  or  more  negative  than 
minus  0.5g  (O.Og  with  high  lift  devices 
extended)  for  the  EFCS  normal  state. 

Discussion:  This  allows  an  incremental 
plus  or  minus  1.5g  for  maneuvering  flaps  up. 
and  plus  or  minus  l.Og  flaps  extended.  This 
Special  Condition  does  not  impose  an  upper 
Iwund  for  the  limiter,  nor  does  it  require  that 
the  limiter  exist.  If  the  limit  is  set  at  a  value 
beyond  the  structural  design  limit 
maneuvering  load  factor  "n"  of  §§  2S.333(b) 
and  25.337(b)  and  (c).  there  should  be  a  very 
positive  tactile  fieel  tmilt  into  the  controller 
and  obvious  to  the  pilot  that  serves  as  a 
deterrent  to  inadvertently  exceeding  the 
structural  limit. 

(d)  High-Speed  Limiting.  In  addition 
to  compliance  with  the  requirements  of 
§  25.143  of  the  FAR.  the  following 
appUes:  "Operation  of  the  high-speed 
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liraiter  during  all  routine  and  descent 
procedure  flight  must  not  imjjede 
normal  attainment  of  speeds  up  to 
overspeed  warning." 

(e)  Pitch  and  Roll  Limiting.  In 
addition  to  compliance  with  the 
requirements  of  §25.143  of  the  FAR.  the 
following  applies:  "Operation  of  the 
pitch  and  roll  limiter  must  not: 

(1)  Impede  normal  maneuvering  for 
pitch  angles  up  to  the  maximum 
required  for  normal  maneuvering, 
including  a  nonnal  all-engine  takeoff, 
plus  a  suitable  margin  to  allow  for 
satisfactory  speed  control. 

(2)  Restrict  or  prevent  attainment  of 
roll  angles  up  to  65  degrees  or  pitch 
attitudes  necessary  for  emergency 
maneuvering." 

13.  Side  Stick  Controllers 

(a)  Pilot  Strength.  In  lieu  of  the 
"strength  of  pilots"  limits  of  §  25.143(c) 
for  pitch  and  roll,  and  in  lieu  of  specific 
pitch  force  requirements  of  §§  25.145Cb) 
an  25.175(d),  the  following  applies:  "It 
must  be  showrn  that  the  temporary  and 
maximum  prolonged  force  levels  for  the 
side  stick  controllers  are  suitable  for  all 
expected  operating  conditions  and 
configurations,  whether  normal  or  non- 
normal." 

(b)  Controller  Coupling.  In  the 
absenoa  of  specific  requirements  for 
controller  coupling,  the  following 
applies:  "The  electronic  side  stick 
controller  coupHng  design  must  provide 
for  corrective  and/or  overriding  control 
inputs  by  either  pilot  with  no  unsafe 
characteristics.  Annunciation  of 
controller  status  must  not  be  confusing 
to  the  flightcrew." 

(c)  Pilot  Control.  In  the  absence  of 
specific  requirements  for  side  stick 
controllers,  the  following  applies:  "It 
must  be  shown  by  flight  tests  that  the 
use  of  sidestick  controllers  does  not 
produce  unsuitable  pilot-in-the-loop 
control  characteristics  when  considering 
precision  path  control/tasks  and 
turbulence." 

(d)  Autopilot  Quick-Release  Control 
Location.  In  lieu  of  compliance  with 

§  25.1329(d)  of  the  FAR.  quick  release 
(emergency)  controls  must  be  on  both 
side  stick  controllers.  The  quick  release 
means  must  be  located  so  that  it  can 
readily  and  easily  be  used  by  the 
flightcrew. 

14.  Computerized  Airplane  Flight 
Manual  (AFM)  Performance  Information 

In  the  absence  of  specific 
requirements  for  computerized  AFM 
performance  information,  the  following 
apply:  If  computerized  AFM 
performance  information  is  used  for  the 
purpose  of  compliance  with 


S  25.1587(b)  of  the  FAR  then  it  must  be 
showii  that  such  information  will: 

(a)  Provide  at  least  the  same  level  of 
accuracy  as  traditional  paper  AFM 
charts. 

(b)  Have  an  availability  and  ease  of 
use  equivalent  to  that  provided  by  paper 
AFM  charts. 

(c)  Be  protected  from  inadvertent  or 
deliberate  alteration  outside  of  an  FAA 
approved  revision  process. 

Discussion 

1.  General  Requirements 
a.  Official  Reference 

(1)  The  conventional  hardcopy  portion  of 
the  AFM  shall  contain  appropriate  references 
about  applicability  of  the  FAA-approved 
AFM  software  application.  Each  change  to 
FAA-approved  AFM  softvi-are  will  lead  to  a 
revision  of  this  reference  (see  paragraph  3.d.). 

(2)  The  AFM  should  contain  a  statement 
similar  to  the  following: 

"Generation  of  FAA-approved  performance 
information  may  be  accomplished  only  by 
use  of  the  FAA-approved  AFM  software 
application.  Any  modification  to  the  FAA- 
approved  AFM  software  application  and/or 
subsequent  alteration  to  the  generated  output 
will  cancel  the  approval  of  the  information, 
unless  this  change  was  approved  by  the 
appropriate  airworthiness  authority.  This 
will  be  applicable  independently  of  the 
printed  approval  status  on  the  generated 
output." 

b.  Approved  and  Unapproved  Information 

(1)  Approved  performance  information 
must  be  clearly  identified  and  segregated 
from  unapproved  information  that  may  be 
presented.  Therefore,  the  approval  status  of 
generated  output  must  be  clearly  indicated 
on  the  screen  and  printed  on  each  printout 
page  of  any  calculated  results.  If  the  program 
is  capable  of  t>eing  ijsed  for  calculations  to 
more  than  one  certification  basis  (i.e.,  FAA 
rules  vs.  JAA  rules),  the  certification  basis 
being  used  must  be  identified  and  inciuded 
on  generated  output 

C  Software  Usage  Asjject.  Airbus  Industrie 
Shall  Substantiate  That  the  A330 
Computerized  AFM  is  Designed  to 

(1)  Provide  generated  output  that  contains 
all  the  inforniation  required  by  Part  25  of  the    - 
FAR  in  the  conventional  AFM  that  is 
replaced  or  supplemented  by  the 
computerized  AFM.  This  includes  all 
relevant  information  (e.g..  variables  used  for 
a  specific  condition)  to  determine  operating 
condition  and  applicability  of  the  generated 
output.  Further,  the  total  AFM  perfoimance 
presentation  (hardcopy  plus  software)  to  the 
air  carrier  must  be  such  to  allow  that  carrier 
to  comply  with  the  FAR; 

(2)  Provide  equivalent  or  conservative 
results  to  that  obtained  by  direct  use  of  a  fu^ 
principles  calculation  utilizing  certified 
baseline  parameters  (e.g..  lift,  drag,  thrust); 

(3)  Provide  two-way  performance 
interrogation  (ability  to  switch  independent 
and  dependent  variables),  as  appropriate; 

(4)  Preclude  calculations  that  generate 
FAA-approved  results  by: 


(i)  Extrapolation  of  data  outside  of 
performance  bounds  approved  by  the  FAA 
and  the  manufacturer,  and; 

(ii)  use  of  unapproved  methods; 

A  note  must  be  added  to  the  AFM 
performance  section,  where  reference  is 
made  to  computerized  performance,  to  read 
essentially  as  follows: 

"The  various  gross  weight,  operational, 
and  environmental  limitations  provided  in 
the  limitations  section  of  this  AFM  take 
precedence  over  what  otherwise  may  be 
listed  as  approved  performance  results  from 
the  computerized  output" 

(5)  Provide  at  least  the  standard  of 
transparency  (e.g.,  understanding  of 
performance  relations  and  limitations)  and 
accessibility  of  the  data  (e.g.,  usage  time  to 
generate  a  result)  that  is  available  by  use  of 
conventional  AFM  presentation; 

(6)  Prevent  mistakes  or  misunderstanding 
by  a  skilled  user  during  data  input  and 
interpretation  of  output.  Emphasis  should  be 
placed  upon  ease  of  use.  If  multiple  screens 
are  required  to  fully  enter  input  data,  it 
should  be  possible  to  access  entries  on 
previous  screens  and  review,  or  correct, 
input  data  prior  to  final  program  execution. 

2.  Computerized  Airplane  Flight  Manual 
Contents 

a.  Performance  Section 

(1)  The  computerized  portion  of  the  A330 
AFM  may  include  the  information  and 
capability  that  is  required  to  generate  all 
FAA-approved  performance  data. 

(2)  Independent  of,  and  In  addition  to 
performance  presented  in  the  computerized 
portion  of  the  A330  AFM,  the  following 
information,  as  a  minimum,  shall  be 
presented  in  conventional  form  in  the  hard 
copy  AFM,  unless  this  information  is 
available  to  the  flightcrew  aboard  the 
airplane  from  an  FAA  approved  source 
intended  for  this  purpose  (e.g.,  Flightcrew 
Operating  Manual): 

(i)  Stalling  Speeds  (calibrated  airspeed); 

(il)  Alternate  Static  Source  Position  Error 
Calibrations  (if  corrections  are  significant); 

(iii)  Stabilizer  Trim  Setting  for  Takeoff; 

(iv)  Engine  Thrust  Settings  for  Takeoff, 
Maximum  Continuous,  and  Go- Around 
Ratings; 

(v)  VjMiN  Speeds  (indicated  airspeed); 

(vi)  One-Engine-Inoperative  En  Route 
Flight  Path  GradienU 

(vii)  Two-Engines-Inoperative  En  Route 
Flight  Path  Gradients,  if  applicable; 

(viii)  Approach/Landing  Qimb  Weight 
Limits; 

(ix)  Reference  Landing  Speeds  (indicated 
airspeed); 

(x)  Landing  Field  Lengths; 

(xi)  Configuration  Deviation  List; 

(xii)  Noise  Characteristics. 

Note:  This  does  not  preclude  calculation  of 
information  by  the  FAA-approved 
computerized  AFM  and  subsequent  inclusion 
of  the  output  as  a  permanent  part  of  the 
hardcopy  AFM. 

(3)  Configuration  Deviation  List  (CDL)  and 
Master  Minimum  Equipment  List  (.M.MEL) 
effects  on  performance  may  be  included  if 
they  are  FAA-approved  and  applications  are 
clearly  identified  on  the  generated  output 
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(4)  Although  il  is  intended  that  th«  output 
from  computations  should  be  usable  without 
adjustment,  corrective  focton  through  hard 
copy  AFM  Instructions  may  be  acceptable  in 
the  following  cases. 

(i)  CDL  and  MMEL  information: 
(ii)  Ufigent  temporary  FAA -approved 
revisions  made  necessary  for  safety  reasons: 
(iii)  Any  case  where  the  appropriate  data 
are  not  available  &om  (he  computer  and  it  is 
clear  to  the  user  that  hard  copy  corrective 
factors  must  be  applied.  In  these  cases,  the 
ofTiciai  reference  as  indicated  under 
paragraph  1.a.(l)  must  be  changed 
accordingly. 

(5)  Supplementary  performance 
information  may  be  included  in  accordance 
with  paragraph  lb.  (e.g..  runways 
contaminated  with  standing  water,  slush, 
snow,  or  ice). 

(6)  The  manufacturer  must  request  PAA- 
approval  of  supplementary  computerized 
AFM  applications  (e.g..  Optimized  Runway 
Performance).  This  supplementary  software 
applicatioa  will  not  be  required  by  the  FAA 
for  Type  Certification. 

3.  Software  Integrity,  Dewlopment.  and 
Documentation  Requirements 

a.  Software  Integrity 

(1)  TTie  computation  of  hazardously 
misleading  primary  information  such  as 
takeoff  speeds  schedules,  landing  apprxMch 
reference  speeds,  engine  thrust,  engine  limit 
data  or  other  related  airplane  performance 
data,  should  be  improbable.  The  AF^ 
software  applicatioa  shall,  as  far  as 
practicable,  be  designed  to  be  protected  firom 
inadvertent,  or  unauthorized,  deliberate 
alterations. 

(2)  The  level  of  integrity  established  for  the 
computerized  Af^  is  the  basis  for  the 
software  development  process  and  should  be 
addressed  in  the  plan  for  software  aspects  of 
certification  (see  paragraph  3.b.). 

(3)  Each  part  of  the  FAA-approved  AFM 
software  application  (e.g.,  program,  data) 
should  bear  a  unique  notation,  a  unique  date 
and/or  revision  number. 

(4)  A  means  to  check  the  original  status  of 
programs  and  data  to  avoid  undetected 
failures  should  be  provided  (e.g..  a  checksum 
routine,  tabular  data  to  verify  a  check  case, 
or  provisions  for  a  line-by-line  file 
comparison). 

(5)  No  unapproved  software  may  be  used 
to  process  data  identified  as  -FAA- 
approved,"  unless  the  use  of  these  software 
elements  is  agreed  to  by  the  FAA.  Operating 
systems  (e.g.,  DOS  or  equivalent  software) 
will  not  be  approved,  but  will  have  to  be 
specified  and  agreement  obtained. 

(6)  If  unapproved  software  is  an  integral 
part  of  the  software  delivery,  it  must  be 
justified  that  there  is  no  interference  between 
approved  and  unapproved  parts  that  would 
jeopardize  correct  functioning  of  the  FAA- 
approved  AFM  software  application. 

b.  Software  Development 

(1)  The  manufacturer  must  propose  the 
software  development  process  in  the  plan  for 
software  aspects  of  certification, 
documenting  the  methods.  pa.ntmeters.  and 
Allowable  ran^  of  conditions  contained  in 
tne  computerized  portion  of  the  AFM.  The 


results  obtained  from  the  computerized 
portion  of  the  AFM  must  be  shown  to  meet 
all  applicable  Part  25  requirements.  This 
compliance  may  be  shown  using 
substantiation  documentation, 
dcn>onstrations,  or  other  means  mutually 
agreed  upon  by  the  FAA  and  the 
manufacturer.  The  software  development 
process  described  in  AC-llSA  (RTCA  DO- 
178A)  is  valid,  in  general,  for  developing 
either  airborne  or  ground -based  software,  and 
is  an  acceptable  approach  for  developing 
software  for  the  computerized  AFM.  Some  of 
the  specific  guidance  provided  in  AC  20- 
1 1SA.  however,  may  not  apply  to  the 
computerized  AFM. 

(2)  The  manufacturer  must  submit  a 
description  of  the  computerized  poriion  of 
the  AFM  and  the  plan  for  software  aspects  of 
certification  to  the  FAA  for  review  eariy  in 
the  certification  process.  This  plan  must 
propose  the  sche^dule  and  means  by  which 
compliance  with  the  requirements  will  be 
achieved,  and  the  means  by  which 
certification  data  and  supporting  records  will 
be  made  available  for  review. 

c  Hardware  and  Software  Environment 

The  AFM  software  application  may  be 
FAA-approved  independent  of  the  hardware 
and  software  environment  in  which  it  is 
installed  (e.g..  the  development  of 
computerized  AFM  software  application  to 
be  run  in  a  commercial -off-the-shelf 
hardware  and  software  environment).  The 
manufacturer  must  provide  for  below  items 
(1).  plus  either  item  (2)  or  (3),  as  appropriate: 

(1)  A  mechanism,  such  as  an  installation 
utility  function  or  test  set,  that  verifies  the 
proper  functioning  of  tlte  AFM  software 
application  in  the  target  software  and 
hardware  environment: 

(2)  If  the  computerized  portion  of  the  AFM 
is  intended  for  a  commercial -off-the-shelf 
hardware  and  software  environment, 
installation  information  that  describes  the 
minimum  requirements,  Including 
limitations  and  constraints,  for  the  software 
and  hardware  environment: 

(3)  If  the  computerized  portion  of  the  AFM 
is  intended  for  a  specific  hardware/software 
system,  installation  information  that 
describes  the  specific  hardware  and  software 
environment  in  which  the  AFM  software 
application  must  be  installed.  Additionally, 
the  manufacturer  should  provide  a 
configuration  management  scheme  that 
ensures  thro  hardware  and  software 
environment  that  wiil  be  used  in  service  is 
identical  to  the  environment  specified  in  the 
FAA-approved  installation  data. 

d.  Revisions  to  A330  AFM  Software 
Application 

(1)  Revisions  to  the  FAA-approved 
computerized  portion  of  the  AFM  must  be 
submitted  for  evaluation  and  FAA-approval 
in  accordance  with  software  development 
methodology  established  in  paragraph  3.b.  A 
log  of  FAA-approved  A.FM  software 
application  parts  must  be  furnished  by  the 
manufacturer.  For  historical  purposes, 
records  should  be  maintained  by  the 
manufacturer,  which  will  permit  the 
reproduction  rf  the  computerized  AFM  for 
any  past  approved  revision  level. 

(2)  The  manufacturer  must  submit  a 
description  of  the  proposed  changes  and  an 


updated  plan  for  software  aspects  of 
certification.  In  addition,  the  manufacturer 
must: 

(i)  Re-assess  the  software  integrity  level 
(paragraph  3.a.)  of  the  revised  computerized 
AFM; 

(ii)  Demonstrate  that  the  revisions  do  not 
affect  any  of  the  unrevised  portions  of  the 
computerized  AFM:  and 

(iii)  Demonstrate  that  the  revisions  are 
compatible  with  the  hardware  and  software 
environment  intended  for  the  AFM  software 
application. 

(3)  When  revisions  are  incorporated,  a 
means  (e.g.,  document)  of  indicating  those 
parts  of  the  software  that  have  been  changed 
must  be  provided. 

(4)  Each  revised  software  element  must  be 
identified  in  the  same  manner  as  the  original 
with  the  exception  of  the  new  date  anfj/or 
revision  notation  (see  3. a.(3)). 

e.  Submittal  and  FAA- Approval  of  Software 

(1)  The  manufacturer  will  be  considered 
the  responsible  party  for  all  matters 
pertaining  to  AFM  application  software, 
including  submitting  for.  and  obtaining  FAA- 
approval. 

(2)  Data  structures  and  calculation  models 
shall  be  discussed  between  the  manufacturer 
and  the  FAA.  and  agreentent  obtained. 

(3)  The  manufacturer  is  responsible  for 
ensurir\g  that  the  FAA  certification  office  is 
provided  with  the  equipment  specification  to 
use  the  computer  files  and  any  required 
initial  instruction  on  use  of  the  computer 
program. 

(4)  The  FAA  may  require  assessment  of 
program  details  and  data  structures  as 
deemed  necessary  to  allow  judgment  about 
software  integrity.  Any  hardware 
environment  required  to  accomplish  this 
which  is  not  readily  available  to  the  FAA 
shall  be  provided  by  the  manufacturer. 

f.  Documentation  Requirements 

Documentation  containing  the  following 
information  shall  be  provided  to  the  FAA  for 
agreement  before  FAA-approval  is  granted. 

(1)  Approval  Plan  that  describes  the 
software  aspects  of  certification,  including  an 
outline  of  the  desired  applications,  design 
objectives  for  software  and  data  integrity,  and 
a  statement  to  the  effect  of  impact  on  flight 
safety. 

(2)  Software  Development  Plan,  including 
methods  to  provide  the  design  objectives. 

(3)  Software  DescripKions,  including 
substantiation  that  program  structures  and 
calculation  models  are  appropriate  to  their 
intended  function. 

(4)  Data  Conformity  Document,  including 
substantiation  for  data  conformity  of  airplane 
f)erformance  chacteristics  (e.g..  tested 
performance  data)  and  the  developed 
software  (eg.,  FAA-approved  data  files)  and/ 
or  generated  output. 

(5)  Operating  Instructions,  that  include  ail 
information  for  proper  use  of  the  AFM 
software,  including  installation  instructions 
and  identification  of  suitable  hardware  and 
software  enviroomenL 

(6)  Software  Configuration  Reference, 
including  a  log  of  approved  software 
elements. 
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4.  Provisions  For  FAA  Post  Certification 
Accfss  To  Computerized  Portion  ofAFM 

In  the  plan  for  software  aspects  of 
certification.  th«  manufacturer  must  propose 
which  components  of  the  computerized  AFM 
will  be  submittted  to  the  FAA.  In  cases  where 
the  AFM  software  application  can  be 
installed  on  FAA  equipment,  then  only  the 
AFM  software  application,  which  includes 
the  installation  data  and  operating  guide 
need  be  provided.  However,  if  the  AFM 
software  application  requires  a  hardware  and 
software  environment  that  is  not  available  to 
the  FAA,  then  the  manufecturer  must  also 
provide  to  the  appropriate  FAA  certification 
office,  access  to  the  necessary  components 
for  the  hardware  and  software  environment. 

Issued  in  Renton.  Washington,  on  October 
19. 1993. 

Ronald  T.  Wojaur, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  ANM-lOO. 
FR  Doc  93-26809  Filed  10-29-93;  8:45  ami 
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14CFRPart71 

[Atrspec*  Docket  No.  92-ANM-24] 

Alteration  of  Class  E  Airspace 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  contains 
corrections  to  the  final  rule  published 
on  August  26,  1993.  The  final  rule 
changes  the  names  of  three  VHP 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  aids  and  one 
VHP  Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  aid, 
within  the  designations  of  certain  Class 
E  airspace  areas  located  in  Oregon  and 
Idaho.  This  correction  deletes  the 
Lakeview.  Oregon.  Additional  Control 
Area  exclusion  from  the  Redmond, 
Oregon,  Class  E  5  airspace  designation. 
EFFECTIVE  DATE:  November  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Brow-n,  ANM-535.  Federal 
Aviation  Administration.  Docket  No. 
92-ANM-24. 1601  Lind  Avenue  SW., 
Renton.  Washington  98055^056. 
Telephone:  (206)  227-2535. 
SUPPt-EMENTARY  tNFORMATK3N:  On  August 
26. 1993.  the  Federal  Aviation 
Administration  (PAA)  published  a  final 
rule  that  amends  part  71  of  the  Federal 
Aviation  Regulations  to  change  the 
names  of  three  VORTAC's  and  one 
VOR/DME  aid,  within  the  designation  of 
certain  Class  E  airspace  areas  looted  in 
Oregon  and  Idaho.  A  navigational  aid 
(NAVID)  with  the  same  name  as  the 
airport  should  be  located  on  the  airport. 
The  action  reflects  the  name  changes, 
where  necessary,  of  the  NAVAID's  that 


are  not  located  on  the  airport  with 
which  they  are  associated.  (58  FR 
45047).  The  Lakeview,  Oregon, 
Additional  Control  Area  exclusion  was 
specified  in  the  Redmond.  Oregon.  Class 
E  5  airspace  description  in  error. 
Airspace  reclassification,  in  effect  as  of 
September  16. 1993.  has  discontinued 
the  use  of  the  term  "Additional  Control 
Area."  This  action  corrects  the  error. 

Correction  of  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the 
publication  on  August  26. 1993;  58  FR 
45047,  and  the  description  in  FAA 
Order  7400.9A.  which  is  incorporated 
by  reference  in  14  CFR  71.1,  is  corrected 
as  follows: 

$71.1    [Corrected] 

On  page  45048,  in  the  second  column, 
the  description  for  ANM  OR  E5 
Redmond.  Oregon,  is  corrected  by 
removing  the  term  "Additional  Control 
Area."  from  the  excluded  airspace. 

Issued  in  Seattle.  Washington,  on  October 
25, 1993. 

Richard  E.  Prang, 

Acting  Manager,  Air  Traffic  Division, 

Northwest  Mountain  Region. 

|FR  Doc.  93-26810  Filed  10-29-93,  8:45  ami 
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14  CFR  Part  97 

Pocket  No.  27495;  AmdL  No.  1569] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (PAA),  DOT. 
ACTION:  Pinal  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 


on  December  31. 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendnteni  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  PAA 
Headquarters  Building  800 
Independence  Avenue.  SW., 
Washington.  DC  20591; 

2.  The  PAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independer)ce  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division.  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 
SUPP1.EMENTARY  MFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260- 
4.  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  or  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 


58278     Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Rules  and  Regulations 


publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  eRiective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  TTie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
efCective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  appUed 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial « 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sul^ects  ia  14  CFR  Fart  97 

Air  traffic  control.  Airports. 
Incorporation  by  reference.  Navigation 
(Air).  Standard  instrument  approaches. 
Weather. 


Issued  in  Washington.  DC  on  October  22. 
1993. 

Thomas  C  Accardi 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  u.t.c  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Audiirity:  49  U.S.C  App.  1348. 1354(a). 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L  97-449,  January  12. 1983);  and  14 
CFR  11.49(bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

f§  87.23, 97.25, 97 JZT,  97.29. 97  J1, 97.33, 
and  97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  §97.25  LOC.  LOC/DME. 
LDA.  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB.  NDB/DME;  §97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLSmNAV;  §97.31  RADAR  SIAPs: 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs.  identified  as  follows: 

•  •  *  Effective  January  6. 1994 

Galena,  AK.  Galena.  NDB-A.  Amdt  14. 

CANCELLED 
London.  KY,  lx>ndon-Corbin  Arpt-Magce 

Field.  VOR/DME  RWY  23.  Amdt.  5. 

CANCELLED 
Hemingway.  SC.  Hemingway-Stuckey.  NDB 

RWY  11.  Amdt.  3.  CANCELLED 
lacksboro.  TN.  Campbell  County,  NDB  RWY 

23.  Amdt  S 
lacksboro.  TN.  Campbell  County.  VOR/DME 

RNAV-A.  Amdt  4 

*  •  '  EffiBctve  December  9. 1993 

Washington.  DC.  Washington  National.  ILS 

RWY  36.  AmdL  38 
Waterloo.  IA.  Waterloo  Muni.  ILS  RWY  12. 

Amdt  8 
Niagara  Falls.  NY.  Niagara  Falls.  Intl.  NDB 

RWY  28R.  Amdt  16 
Niagara  Falls.  NY.  Niagara  Falls  Intl.  ILS 

RWY  28R.  Amdt  22 
Plattsbuigh.  NY.  Qinton  00.  VOR/DME-A. 

Orig. 
Potsdam.  NY.  Potsdam  Muni/Damon  Fid, 

VOR/DME  RWY  24.  Amdt  4.  CANCELLED 
Schenectady.  NY,  Schenectady  County.  NDB 

RWY  22.  Amdt  14 
Cariisle.  PA.  Carlisle.  NDB  RWY  28.  Amdt 

2 
Corry.  PA.  Corry-La%«rrence.  NDB  RWY  14. 

Amdt  4 
Downingtown.  PA.  Bob  Shannon  Memorial 

Field.  VOR-A,  Amdt  3,  CANCELLED 


Langhome.  PA.  Buehl  Field.  VOR-A.  Orig 
Quakertown.  PA.  Quakertown.  VOR  RWY  29. 

Orig. 
Culpeper.  VA.  Culpeper  County.  VOR-A. 

Amdt  4 
Culpeper.  VA.  Culpeper  County.  NDB-A, 

Amdt  1.  CANCELLED 
Culpeper.  VA.  Culpeper  County.  NDB-B, 

Orig. 
Culpeper.  VA.  Culpeper  County.  NDB  RWY 

22.  Amdt  1 

Culpeper.  VA.  Culpeper  County.  VOR/DME 

RNAV  RWY  22.  Amdt  1 
Luray.  VA.  Luray  Caverns.  VOR/DME-B. 

Amdt  1 
South  Boston.  VA.  William  M  Tuck.  VOR-A. 

Amdt  6 

•  •  '  Effective  November  11.1993 

Blytheville.  AR.  Arkansas  International.  VOR 

RWY  18.  Orig. 
Blytheville.  AR.  Arkansas  International.  VOR 

RWY  36.  Orig. 
Blytheville.  AR.  Arkansas  International.  ILS/ 

DME  RWY  18.  Orig. 
Crossett.  AR.  Z  M  Jack  Stell  Field.  NDB  RWY 

23.  Amdt  6 

Denver.  CO.  Denver  International.  ILS  RWY 

8.  Orig. 
Denver.  CO.  Denver  International.  ILS/DME 

RWY  35R.  Orig. 
Denver.  CO— )effco.  VOR/DME/  RWY  29R. 

Orig. 
Denver.  CO— )effco.  ILS  RWY  29R.  Amdt.  12 
Denver.  CO.  Jeffco.  VOR/DME  RNAV  RWY 

29R.Orig. 
Dallas,  TX.  Dallas  LSve  Field.  ILS  RWY  31 L. 

Amdt  18 
Greenville,  TX.  Major.  VOR/DME-A.  /Vmdt  2 
Greenville.  TX.  Majors.  NDB  RWY  17.  Amdt 

4  « 

Greenville.  TX,  Majors.  NDB  RWY  35.  Orig. 
Greenville.  TX.  Majors.  ILS  RWY  17.  Amdt 

4 
Greenville.  TX.  Majors,  RNAV  RWY  35. 

Amdt  2.  CANCELLED 

•  *  'EffoctiveOctoberl4.1993    ' 

Miami.  FL.  Miami  Intl.  NDB  RWY  27L. 
Amdt  18 

Note:  The  FAA  published  an  Amendment 
in  Docket  Na  27479.  Amdt  No.  1567  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
58  FR.  No.  200.  Page  53864;  dated  Tuesday 
OctpHr  19. 1993)  under  Section  97.29 
EfiiBCtive  11  NOV  93.  which  Is  hereby 
amended  as  follows: 
Denver.  CO.  Denver  International.  ILS  RWY 

29R.  Amdt  12  and  VOR/DME  RWY  29R. 

Orig. 

Should  read: 
Denver.  CO.  Jeffco.  ILS  RWY  29R.  /Vmdt  12 

and  VOR/DME  RWY  29R.  Orig. 

Note:  The  FAA  published  an  Amendment 
in  Docket  Na  27395.  Amdt  Na  1558  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
58  FR.  No.  160.  Page  44276;  dated  Friday 
August  20.  1993)  under  Section  97.27 
Effective  16  SEP  93.  which  is  hereby 
amended  as  follows: 
Georgetown,  OH.  Brown  County.  NDB  RWY 

17.  Orig.,  is  to  be  deleted.  This  procedure 

is  Proposed  for  future  commissioning. 

(FR  Doc  93-26811  Filed  10-29-93;  8:45  am] 
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14CFRPan97 

[Dodcet  No.  2749«;  Amdt  No.  1570J 

Standard  Instrument  Approach 
Procedures:  MisceTlaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  There  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
fadlities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
of>er«tions  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1 .  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  TlJe  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best.  Fhght  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division.  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 


Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  267-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviations  RegulaUons  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendir.Gr.t  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAM  for  each 
SIAP.  The  SIAP  information  is  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  aftected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 


dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directly  to 
pubhshed  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pail  97 

Air  traffic  control  Approaches, 
Standard  instrument.  Incorporation  by 
reference,  navigation. 

Issued  in  Washington,  DC  on  October  22, 
1993. 

Thomas  C  Aocardl, 

Director,  Flight  Standards  Senrice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  U.T.C  on 
the  dates  specified,  as  follows: 


•c 
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PART  97— STAMOARO  MSTRUMBTT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
c»ntinues  to  read  as  fbllouvs: 

Awdiarily;  4g  U.SC  App.  1348. 13S4(a). 
1421  and  ISia  49  U.S.C  106(g)  (reviwd  Pub. 
L  97-449.  January  12. 1983);  and  14  CFR 
11.49(bM2). 


2.  Part  97  is  amaoded  to  read  as 
follows: 

M  97.23, 97.2S,  97.27. 97.29. 97.31, 97.33. 
and  97.35    [Aiaandad] 

By  amending;  §97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
orTACAN;  §97.25  LOG.  LOC/DME. 
LDA,  LDA/DME.  SDF.  SDF/DME; 


§97.27  NDB,  NDB/DME;  §97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§97.33  RNAV  SIAPs;  and  §97.35 
COPTER  SIAPs.  identified  as  follows: 


Effective 


10A)8/93 


10/12/93 
10/12«3 
10/12/93 
10/12/93 
10/12/93 

10/12/93 
10/12/93 
10/14/93 

10/14/93 

10/14/93 
10/14/93 

10/14/93 
ia'i4/93 
10/15/93 
IQnS/93 

10/15/93 
10/15/93 

10/15«3  . 
10/15/93 
10/18/33 
10/19/93  . 

10/19i^ 

10/19/93  . 


State 


CO 

NM 


NJ 
NJ 
SO 
SC 
SO 

SC 
VA 
GA 

GA 

MS 
MS 

NJ 
VA 
MO 
MO 

NJ 
NJ 

NJ 
NY 
FL 
AR 

N. 

IL 


Ciy 


RxtCoMns  „ 

Atxjquerque 


TomsRwer  , 


It 


Colunnbia 
Manning  _ 
Sumtar 

Sunter 

RctMnond 
Atlanta  . 


LaMnefioe^Mie . 

Jackson  

Jackson 


Newark 

nil  iti  !■    I   ■  li 

rucnmona  . 
SLJosept^ 
St  Joseph 


Newark 

Trenton 

Angola 

JackaonvMe 
Hanteon 

Chicago 

Chicago 


Aiipoft 


Fort  Oolins-t^yveland 

Albuquerque  Ina 


Robert  J.  Mlier  Air  Park 

Red  Uon 

Coturrto«a  Metropoittan  

Santee  Cooper  Regionai 

ounwer  Mum ..._„., 


Stjiniar  f4uni 

ChesterfieM  County '. 

The  Wifltam  B.  HartsfieW  Atlanta  Infl 

Gwinnea  County-Bnscoe  FiekJ 

Jackson  IntI 

Jackson  IntI  _._. „......_.„„. 


Newark  \rn  

Richmond  Ml  (By«d  FiekJI 
Rosecrans  Memorial 
Rosaoans  Memorial  _. 


MtltviOeMuni 
Newark  InO  _ 


TrentonMercer  County 
Angola 

Cra^  Muni  .... 
Boone  County 


Chicago  Midway 
CtMcago  Midway 


FOCNa 


FDC3«674 
FDC  3/5580 


FDC  3/5625 
FOC  3/5624 
FOC  3/5640 
FDC  3/5623 
FOC  3/5622 

Fix:  3/5629 
FOC3«633 
FDC3/56S9 

FOC  3/5658 

FDC  3/5670 
FDC  3/5671 

FOC3«668 
FOC3«6G9 

FDC  3/5685 
FDC  3/5686 

FOC  3/5681 
FDC  3/5682 

FDC  3/5684 
FDC  3/5683 
FDC  3/5725 
FDC  3/5749 

FDC  3/5743 

FDC  3/5744 


SIAP 


VOR/DME  RNAV  Rwy 

15  Amdl  4A 
VOR  Rwy  8/TAC/ 

Amdt  1 8A.  This  cor- 
rects motamin  Tl 

92-^?. 
Procedures. 
VOR-AAmdlSL 
ILS  Rwy  29  /Vmdl  3. 
NOB  Rwy  1  Amdt  1A. 
NDB  Rwy  22  Amdt 

2B. 
Radar-1  Amdt  7. 
LOCRwy  33  Amdt  1. 
US  R¥»y  26L  Amdt 

17. 
VOR/DME  Rwy  7 

Amdt  1. 
ILS  Rwy  15LAmdt7. 
NOB  Rwy  15LAmdl 

4. 
Procedures. 
N^Rwy  2  0rig. 
ILS  Rwy  35  Amdt  29. 
NDB  Rwy  35  Amdt 

28. 
ILS  Rwy  10  Amdt  1A. 
ILS  Rwy  4L  Amdt 

11B. 
ILS  Rwy  6  Amdt  8. 
VOR/DME-A  Orig. 
Radar-1.  Ohg. 
NOBRvry  ISAmdt 

5A. 
ILS  Rviry  13C  Amdt 

39. 
MLS  R¥wy  22L  Orig. 
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BNXaiO  CODE  4e«»-IVM 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  280 

[Docket  No.  R-93-1888:  FR-343S-F-01] 

RIN:  2S02-AOO2 

Nehemiah  Housing— Homeowner 
Incentive 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 


AcnON:  Final  rule. 


SUMMARY;  This  rule  implem'ents  section 
183  of  the  Housing  and  Community 
Development  Act  of  1992.  That  section 
states  that  a  nonprofit  organization  may 
elect  to  provide  a  homeowner  incentive 
to  families  purchasing  a  home  with  a 
Nefaemiah  loan.  The  homeowner 
incentive  will  provide  that  upon  the 
sale  or  transfer  of  a  property  purdiased 
with  the  loan,  any  proceeds  remaining 
after  repaying  the  first  mortgage  shall  be 
distributed  in  a  specified  order  which 
allows  for  the  {wssibility  of  the 
homeowner  sharing  in  any  profits 
resulting  from  the  sale. 

EFFECTIVE  DATE:  December  1, 1993, 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Coonts,  Director,  Office  of  Insured 
Single  Family  Housing.  Room  9266. 


Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410,  telephone  (202J 
708-3046.  TDD  202-78&-8339.  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  final  rifle  have  been 
approved  by  the  Office  of  Management 
and  Budget,  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501-3520).  and  assigned 
OMB  control  number  2502-0385. 

Background 

Title  VI  of  the  Housing  &nd 
Community  Development  Act  of  1987 
(Pub.  L.  100-242.  approved  February  5, 
1988)  established  the  Nehemiah 
Housing  Opportunity  Grants  Program 
(NHOPj.  Title  VI  authorizes  HUD  to 
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make  grants  to  nonprofit  organizations 
to  enable  them  to  provide  loans  to 
families  purchasing  homes  that  are 
constructed  or  substantially 
rehabilitated  in  accordance  with  a  HUD- 
approved  program.  The  loans  to  the 
family:  May  not  exceed  $15,000;  bear  no 
interest;  and  are  secured  by  a  second 
mortgage  held  by  the  Secretary  which  is 
repayable  upon  the  sale,  lease  or 
transfer  of  the  property. 

Section  183  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28. 
1992)  amended  Title  VI  by  providing 
that  nonprofit  organizations  may  elect  to 
provide  a  homeowner  incentive  to 
.families  purchasing  a  home  with  a 
Nehemiah  loan.  The  nonprofit 
organization  may  provide  that,  upon  the 
sale  or  transfer  of  a  property  purchased 
with  a  Nehemiah  loan,  any  proceeds 
remaining  after  repaying  the  first 
mortgage  will  be  distributed  in  the 
following  order 

"(1)  DOWNPAYMENT— The  amount 
of  the  downpayment  made  by  the  seller 
or  transferor  upon  the  purchase  of  the 
property  will  be  paid  to  the  seller  or 
transferor. 

"(2)  LOAN  AND  PROFIT.— Any 
amounts  remaining  after  distribution 
under  paragraph  (1)  will  be  shared 
equally  between  the  Secretary  and  the 
seller  or  transferor,  but  only  to  the 
extent  that  the  Secretary  recovers  an 
amount  equal  to  the  amount  of  the 
Nehemiah  loan.  If  such  remaining 
amounts  are  insufficient  for  the 
Secretary  to  recover  the  full  amount  of 
the  loan,  the  second  mortgage  held  by 
the  Secretary  shall  be  canceled. 
"(3)  PROFIT.— Any  amounts 
remaining  after  distribution  under 
paragraphs  (1)  and  (2)  shall  be  paid  to 
the  seller  or  transferor." 

The  amendments  made  by  section  183 
apply  to  any  Nehemiah  loan  made  after 
July  1, 1990. 

This  rule  implements  section  183.  It 
addresses  two  possible  contingencies. 
First,  it  provides  for  cases  where  there 
are  downpayment  funds  not  provided 
by  the  family  at  the  time  of  initial 
purchase.  These  will  not  be  repaid  to 
the  family  before  repayment  of  the  loan 
to  the  Secretary  and  the  determination 
of  any  remaining  profit  due  to  the 
family  (see  new  §  280.330(c)(1)). 
Second,  the  rule  provides  that  funds 
accruing  to  the  family  may  be  used  by 
the  family  to  repay  any  other  remaining 
debt  on  tne  property  (see 
§  280.330(c)(3)). 

In  addition,  the  rule  contains  essential 
administrative  provisions  requiring  that 
the  nonprofit  organization  provide  HUD 
with  a  Notice  of  Election  of  Homeowner 


Incentive  and  provide  eligible  families 
with  a  Notice  of  Homeowners  Incentive. 

In  order  for  a  nonprofit  organization 
to  make  the  Homeowner  Incentive 
available  to  families  purchasing  a  home 
with  a  Nehemiah  loan,  the  nonprofit 
organization  must  provide  HUD  with  a 
written  Notice  of  Election  of 
Homeowner  Incentive.  This  Notice 
must:  (1)  State  whether  or  not  the 
Homeowner  Incentive  will  be  made 
available  to  all  homebuyers  in  the 
project  who  have  purchased  a  home 
under  the  project  with  a  Nehemiah  loan 
made  after  July  1, 1990,  and  (2)  in  cases 
where  the  Homeowner  Incentive  will 
not  be  made  available  to  all  eligible 
homebuyers,  specifically  identify  those 
homebuyers  to  which  the  Homeowner 
Incentive  will  not  apply. 

The  nonprofit  organization  also  must 
provide  the  homebuyer  with  a  Notice  of 
Homeowner  Incentive.  Receipt  of  the 
Notice  must  be  acknowledged  by 
signature  of  the  homebuyer,  and  a  copy 
of  the  signed  Notice  must  be  provided 
to  HUD.  For  sales  where  the  HUD 
approved  sales  contract  has  not  yet  been 
executed  by  the  homebuyer,  a  copy  of 
the  Notice  of  Homebuyer  Incentive  must 
be  appended  to  the  HUD-approved  sales 
contract,  HUD  Second  Mortgage  or  Deed 
of  Trust,  and  the  HUD  Note. 

Section  183(c)  of  the  Housing  and 
Community  Development  Act  of  1992 
provides  that  the  Homeowner  Incentive 
authorized  by  that  section  apply  to  any 
Nehemiah  loans  made  after  July  1, 1990. 
Thus,  while  conforming  and  correcting 
revisions  to  the  regulations  are 
important,  section  183  is  already  in 
effect  by  its  own  terms.  Further,  the 
Department  has  been  receiving 
numerous  requests  for  guidance  on 
these  loans.  It  should  also  be  noted  that 
the  only  additions  to  the  statute  made 
by  the  rule  are  two  administratively 
essential  Notice  requirements  on  the 
part  of  the  nonprofit  organization.  Given 
these  facts,  the  Department  finds  that 
there  is  good  cause  to  publish  this  rule 
as  final  and  for  immediate  effect. 

Procedural  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  12291  on 
Federal  Regulations  issued  by  the 
President  on  February  17, 1981.  An 
analysis  of  the  rule  indicates  that  it  does 
not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  exfrarl 
markets. 

In  accordance  with  5  U.S.C  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
implements  a  specific  Congressional 
mandate  revising  a  particular  aspect  of 
the  Nehemiah  housing  program.  As  a 
practical  matter,  the  impact  of  the  rule 
will  be  on  a  limited  number  of  small 
entities  and  the  effects  on  them  will  be 
minimal. 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  internal 
administrative  procedures  whose 
content  does  not  involve  a  development 
decision  nor  affect  the  physical 
condition  of  development  areas  or 
building  sites  but  relates  only  to  the 
performance  of  accounting,  auditing  and 
fiscal  functions  and,  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

This  rule  was  listed  as  sequence 
number  1541  under  Office  of  Housing  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  25. 
1993  (58  FR  56402.  56431)  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review   . 
under  the  order.  The  rule  is  limited  to 
revising  certain  specific  program 
requirements  in  connection  with  the 
Nehemiah  housing  program.  The 
revisions  are  mandated  by  statute  and 
do  not  alter  the  established  roles  of 
HUD.  the  States  and  local  government. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
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well-being,  and.  thus,  is  not  subject  to 
review  under  the  order.  The  rule  makes 
specific  revisions  mandated  by  the 
Congress  in  a  program  designed  to 
enhance  homeownersfaip  opportunities 
for  families. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.170. 

List  of  SdbiectB  in  24  CFR  Part  280 

Community  development.  Grant 
programs — housing  and  community 
development.  Loan  programs — housing 
and  community  development.  Low  and 
moderate  income  housing.  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  part  280  Is 
amended  to  reed  as  follows: 

PART  280— NEHBMAH  HOUSINQ 
OPPORTUNtTY  GRANTS  PROGRAM 

1.  The  authority  citation  for  24  CFR 
part  280  continues  to  read  as  follows: 

Authority:  12  U.S.C  ITlSl  note; 42  USjC 
3S35(d). 

2.  Paragraph  (a)(4)  of  §  280.322  is 
reviaed  to  reed  as  follows: 


1280.322 

(a)  Loan  requimments. 

(4)  Is  repayable  to  HUD  upon  the  sale, 
lease,  or  other  transfer  of  the  property; 
except,  as  an  alternative,  the  nonprofit 
oi^ganization  may  elect  to  provide  the 
Homeowner  Incentive  under 
S  280.330(c)  for  subsequent  sale  or 
transfer  of  the  property  (the  Homeowner 
Incentive  is  not  avail{d>le  upon  the  lease 
of  the  property). 

(Approvsd  by  the  Office  of  Mao^ement  and 
Bu<^  under  control  number  2502-0395) 

3.  New  paragraphs  (c)  and  (d)  are 
added  to  §  280.330  to  read  as  follows: 

1280.330    Rapaywaototloaw. 

•        •        •        •        • 

(c)  Homeommer  Incentive.  The 
nonprofit  organization  may  elect  to 
provide  a  homaowner  incentive  to 
families  purchasing  a  home  with  a  loan 
under  this  parL  For  each  home  sold 
imder  this  program  for  which  the 
nonprofit  organization  elects  to  provide 
the  Homeowner  Inoentive,  the  nonprofit 
organizatioB  must  provide  a  Notice  of 
Homeowner  Incentive  whidi  must  be 
acknowledged  by  si^ature  of  the 
homebuyer(s)  and  the  grantee.  The 
Notice  of  Homeowner  Incentive  is  to 
read  as  foDowa:  "The  homeowner 
incentive  will  provide  that  upon  the 
sale  or  transfer  of  a  property  purchased 
with  a  loan  made  imder  this  section, 
any  proceeds  remaining  after  repaying 


the  first  mortgage  shall  be  distributed  in 
the  following  oider 

(1)  Oownpayment — The  amount  of  the 
down  payment  made  by  the  family  who 
purchased  a  home  constructed  or 
rehabilitated  under  this  sectim.  %vhich 
was  paid  in  the  form  of  cash  or  the 
value  of  sweat  equity  by  the  family  at 
the  time  of  the  initial  purchase,  shall  be 
repaid  to  the  family  upon  the  sale  or 
transfer  of  the  property.  Downpaymant 
funds  not  provided  by  the  family  at  the 
time  of  the  initial  purchase  (i.e., 
obtained  from  antAher  source)  will  not 
be  repaid  to  the  family. 

(2)  Loan  and  Profit — ^Any  amounts 
remaining  tHec  distribution  of  the 
do%vnpayment  shall  be  shared  equally 
between  the  Secretary  and  the  fmnily. 
but  only  to  the  extent  that  the  Secretary 
recovers  an  amount  equal  to  the  amount 
of  the  loan  originally  made  to  the  family 
under  this  section.  If  such  remaining 
amounts  are  insufficient  for  the 
Secretary  to  recover  the  full  amount  of 
the  loan  made  imder  this  section,  the 
second  mortgage  held  by  the  Secretary 
shall  be  canceled  and  may  not  be 
transferred  to  •  subeequent  purchaser. 

(3)  Profit — Any  amounts  remaining 
after  distribution  under  paragraphs 
(c)(1)  and  (c)(2)  of  this  section  shall  be 
paid  to  the  family.  Funds  paid  to  the 
family  under  paragraphs  (cKD.  (2)  and 
(3)  of  this  section  may  be  used  by  the 
family  to  repay  any  other  remaining 
debt  on  the  property  (i.e.,  third  or 
subsequent  mortgaees). 

(4)  One  copy  of  the  acknowledged 
Notice  of  Homeowner  Incentive  is  to  be 
provided  to  HUD  for  any  home  sold 
with  a  loan  under  this  part  where  a  sales 
contract  has  been  executed  and/or  the 
sale  has  closed  prior  to  the  issuance  of 
these  regulations.  For  sales  where  the 
HUD-approved  sales  contract  has  not 
yet  been  executed  with  a  prospective 
purchaser  and/or  the  sale  has  not  yet 
closed,  a  copy  of  the  Notice  of 
Homebuyer  Incentive  must  be  executed 
by  the  homebuyer  and  the  grantee  and 
appended  to  the  HUD-approved  sales 
contract.  HUD  Second  Mortgage  or  Deed 
of  Tnist  and  the  HUD  Nota 

(d)  Notice  of  Election.  In  order  for  a 
nonprofit  oi;ganization  to  make  the 
Homeowner  Incentive  available  to 
families  purchasing  a  home  with  a 
Nehemiah  loan,  the  nonprofit 
organization  must  provide  HUD  with  a 
written  Notice  of  Election  of 
Homeowner  Incentive.  This  Notice 
must: 

(1)  State  whether  or  not  the 
Homeowner  Incentive  will  be  made 
available  to  all  homebuyers  in  the 
project  who  have  purchased  a  home 
under  the  project  with  a  loan  made 
under  this  part  after  July  1, 1990;  or 


(2)  In  cases  where  the  Homeowner 
Incentive  will  not  be  made  available  to 
all  homebuyers  who  have  purchased  a 
home  under  the  project  with  a  loan 
made  under  this  part  af^ar  July  1, 1990 
specifically  identify  those  homebuyers 
to  whidi  the  Homeowner  Incentive  will 
not  apply. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuratwr  2502-0385) 

Dated:  October  14. 1993. 
NicholM  P.  KetaiaM, 

Assistant  Secretary  for  Housii^ederal 

Housing  Commisuoner. 

[FR  Doc  93-26778  Filed  10-29-03:  8:45  am] 
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COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  307 

Cost  of  Uvtng  Adlustment  of  the 
Mechanical  Royalty  Rate 

AQENCY:  Copyright  Royalty  Tribunal 
ACTION:  Final  rule.. 

SUMMARY:  The  Copyri^  Royalty 
Tribunal  announces  an  adjustment  of 
the  mechanical  royalty  rate  based  oa  the 
change  in  the  Consumer  Price  Index 
from  September.  1991  to  Septmnber, 
1993. 1^  rate  is  increesed  to  either  6.61 
cents,  or  1.3  cents  per  minute  of  playing 
time  or  fraction  thereoC  whichever 
amount  is  larger. 
EFFECTIVE  DATE:  January  1, 1994. 
FOR  FURTHER  INfORMATXM  COMTACT. 
Linda  R  Boochi,  General  Counsel. 
Copyright  Royalty  Tribimal,  1825 
Connecticut  Avenue,  N.W..  Suite  918, 
Washington,  DC  20009  (202)  606-4400. 
SUPPt-EMEHTARt  INFORMATION:  In  1987. 
the  Copyright  Royaltv  Tribunal  adopted 
the  joint  proposal  submitted  by  the 
National  Music  Publishers'  Association. 
The  Songwriters  Guild  of  America  and 
the  Recording  Industry  Association  of 
America,  Inc.  to  make  adjustments  every 
two  years  to  the  medianical  royalty  rate 
based  upon  changes  in  the  Consumer 
Price  Index  (CPI),  except  when  the  CPI 
declined,  in  which  case  the  mechanical 
rate  could  go  no  lower  than  the  rates  in 
efiiect  in  1986-1987.  and  except  when 
the  CPI  increased  by  more  than  2S%.  in 
which  case  the  rate  increase  would  be 
no  greater  than  25%.  1987  Adjustment 
of  the  Mechanical  Royalty  Rate.  52  Fed- 
Reg.  22637  (1987).  conected.  52  Fed. 
Reg.  23546  (1987). 

Accordingly,  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price 
Index  (all  urban  coasumBn..  all  items)  is 
5.76%  (September.  1991 's  Index  was 
137.2  and  September,  1993's  hidex  was 
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145.1.  vrHh  1982-1964=100).  The 
current  mechanical  rate  is  6.25  cents,  or 
1.2  cents  per  minute  of  playing  time  or 
fraction  thereof,  whichever  amount  is 
lai^r.  Adjusting  that  rate  upward  by 
5.76%  and  rounding  off  the  results  to 
the  nearest  Viath  of  a  cent,  the  new  rale, 
effective  January  1.  1994,  shall  be  6.61 
cents,  or  U  cents  per  minute  of  playing 
time  or  fraction  thereof,  whichever 
aouHint  is  larger.  Section  307.3  is 
revised  as  shown  below. 

List  of  Sobfects  in  37  CFR  Part  307 

Copyright,  Music  recordings. 

For  the  reasons  set  forth  in  the 
preamble,  the  Tribunal  amends  37  CFR 
Part  307  as  follows: 

PART  307— (AMENOEO] 

1.  The  authority  citation  for  Part  307 
continues  to  read  as  follows: 

Aathoritir:  17  VSC  601(bMl)  aod  804. 

2.  Sec.  307.3  is  revised  to  read  as 
follows: 

§307.3    A<9w«tRMfrt  of  royalty  rata. 

(a)  For  every  phonorecord  made  and 
distributed  on  or  after  fanuary  1. 1983. 
the  royahy  payable  with  respect  to  eadj 
work  embodied  in  the  phonorecord 
shall  I*  either  4.25  cents,  or  .8  cent  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  hirther  adjustment  pursuant 
to  paragraphs  (b),  (cj,  (d).  (e),  (f)  and  (g) 
of  this  section. 

(b)  ^or  every  phonorecord  made  and 
distributed  on  or  after  July  1, 1984,  the 
royalty  payable  with  respect  to  eadi 
work  embodied  in  the  phonorecord 
shall  be  either  4.5  cents,  or  .85  cent  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger. 
sub)ect  to  further  ad)ustment  pursuant 
to  paragraphs  (c).  (d).  (e).  (0  and  (g)  «rf 
this  section. 

(c)  For  every  phonorecord  made  and 
distributed  on  or  alter  January  1, 1986. 
the  royalty  payable  with  respect  to  eadi 
work  embodied  in  the  phonorecord 
shall  be  either  5  cents,  or  .95  cent  per 
minute  of  playing  time  or  haction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  pafBgrephs  (d),  (e),  (f)  and  (g)  of  this 
section. 

(d)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1988. 
the  royalty  payable  with  respect  to  eadi 
work  embodied  in  the  phonorecord 
shall  be  either  5.25  cents,  or  1  cent  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (e).  (f)  and  (g)  of  this 
section. 


(e)  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1990, 
the  royalty  payable  with  respect  to  each 
work  embodied  in  the  phonorecord 
shall  be  either  5.7  cents,  or  1.1  cents  per 
minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraphs  (f)  and  (g)  of  this  section. 

(0  For  every  phonorecord  made  and 
distributed  on  or  after  January  1, 1994, 
the  royalty  payable  with  respect  to  eadi 
work  embodied  in  the  phonorecord 
shall  be  either  6.61  cents,  or  1.3  cents 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  Is  larger, 
subject  to  further  adjustment  pursuant 
to  paragraph  (g)  of  this  section. 

(gMD  On  November  1, 1995  the 
Copyright  Royalty  Tribunal  (CRT)  shall 
publish  in  the  Federal  Register  a  notice 
of  the  percent  change  In  the  Consumer 
Price  Index  (all  urban  consumers,  all 
items)  (CPI)  from  the  Index  published 
for  the  September  two  years  earlier  to 
the  Index  published  for  the  September 
of  the  year  in  which  such  notice  is 
published,  and  the  imderiying 
calculations. 

(2)  On  the  same  date  as  the  notice  is 
pubhshed  pursuant  to  paragraph  (gMl) 
of  this  section,  the  CRT  shall  publish  in 
the  Federal  Register  revised  compulsory 
license  royalty  rates  which  shall  adjust 
the  amounts  then  in  effect  in  direct 
proportion  to  the  percent  change  in  the 
CPI  determined  as  provided  in 
paragraph  (g)  (1)  of  this  section, 
rounded  to  the  nearest  V^oth  of  a  cent; 
Provided,  however,  that 

(i)  The  adjusted  rates  shall  be  no 
greater  than  25%  more  than  the  rates 
then  in  effect;  and 

(ii)  The  adjusted  rates  shall  be  no  less 
than  the  amounts  set  forth  in  paragraph 
(c)  of  this  section. 

(3)  The  revised  royalty  rates  for  the 
compulsory  license  adjusted  pursuant  to 
this  paragraph  (g)  shall  become  effective 
for  every  phonorecord  made  and 
distributed  on  or  after  January  1  of  the 
year  following  that  in  which  such  notice 
is  pubhshed;  that  is.  on  January  1, 1996. 

Dated-  October  27. 1993. 
Cindy  Danb. 
Qwinnan. 

IFR  Doc  93-26883  Filed  10-29-43;  8:4S  am] 
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GENERAL  SERVICES 
ADMMtSTRATKM 

48  CFR  Part  501 

[APO  280ai2A.  CHQE  49] 

Genwal  Services  AdTfrintstration 
Acquisition  Regulation;  Contracting 
Officer  Warrant  Program 

A0O«CY:  OfBce  of  Acquisition  Policy. 
GSA. 

ACTION:  Final  rule. 


SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  is  amended  to  provide  for  heads 
of  contracting  activities  to  appoint 
contracting  officers  at  all  levels  and  to 
increase  the  $500  level  contracting 
officer  warrant  to  $2,500  ($2,000  for 
construction). 

^FECnVE  OATE:  November  1. 1993. 
FOR  tHNITMB)  MPORMAIKM  CONTACT: 
Ida  M.  Ustad.  Office  of  GSA  Aoiuisition 
Policy  (202)  501-1224. 

SUPPCBKKTART  V4F0RMATI0N: 

A.  Public  Commeitf 

This  role  was  not  published  in  the 
Federal  Register  for  public  comment 
because  It  is  not  a  significant  revision  as 
defined  in  FAR  1.501-1. 

B.  Executive  Order  12866 

This  rule  relates  to  the  internal 
workings  of  the  agency  and  as  such  does 
not  fall  v^thin  the  definition  of  a 
"regulation*'  or  "rule"  under  Section 
3(d)(B)  of  Executive  Order  12666. 
Regulatory  Planning  and  Review. 

C  Regnlatoiy  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  because  this  rule  is  not  a 
significant  revision  as  defined  in  FAR 
1.501-1  and.  therefore,  was  not  required 
to  be  published  for  public  comment. 

D.  Paperwork  Redoction  Act 

This  rule  does  not  r>f»"ty<n  any 
recordkeeping  or  information  collection 
requirement  tiiat  requires  the  approval 
of  OMB  under  44  VS.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  501 

Government  procuiemenL 
Accordingly,  48  CFR  part  501  is 
amended  to  read  as  follows: 

1.  The  authority  dtation  for  48  CFR 
part  501  continues  to  read  as  follows: 

Aalhority:  40  U.SC  486(c). 

PART  SOf— GENERAL  SERVICES 
ADMMSTRATION  ACOmsmON 
REGULATKM  SYSTEM 

2.  Section  501.603-3  is  revised  to  read 
as  follows: 
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501.603-3    Appolntmant 

(a)  The  heads  of  contracting  activities 
(HCAs)  appoint  all  contracting  officers 
except  as  provided  in  paragraph  (b)  of 
this  section.  Nominations  for 
appointment  by  the  HCA  are  submitted 
by  the  Chairperson  of  the  COVVP  Board 
on  a  GSA  Form  3410,  Request  for 
Appointment.  The  Request  for 
Appointment  must  be  accompanied  by 
a  GSA  Form  3409,  Personal 
Qualifications  Statement  for 
Appointment  as  a  Contracting  Officer, 
prepared  and  signed  by  the  candidate. 

(b)  HCAs  may  authorize  division 
directors  or  higher  level  officials  to 
delegate  contracting  authority  by 
memorandum  to  employees  to:  (1)  Make 
purchases  not  to  exroed  $2,500  ($2,000 
for  construction)  and  (2)  issue  Standard 
Form  145,  Telephone  Service  Request 
(TSR),  for  tariff  services  on,  or  in 
conjunction  with,  existing  telephone 
systems,  to  regulated  local  exchange 
telephone  companies.  The  authority  to 
ap(>oint  contracting  officers  may  not  be 
redelegaled  by  officials  designated  by 
the  HCA.  Memoranda  delegating 
authority  to  issue  TSRs  must  state  that 
the  authority  does  not  apply  to  Rate 
Stabilization  Plans  or  orders  for  new 
Centrex  service  on  a  site  level  basis, 
except  for  new  locations  that  require 
interim,  temporary,  small  or  emergency 
service.  Requests  for  delegation  of 
contracting  authority  may  be  made  by 
branch  chiefs  or  equivalent  or  by  the 
Zonal  IRMS  Program  Support  Branch 
Chiefs  with  resf)ect  to  TSRs.  Requests 
may  be  made  by  memorandum  and 
must  include  the  candidate's  name, 
title,  and  organizational  location;  a  brief 
explanation  of  the  need  for  authority;  a 
brief  description  of  the  individual's 
qualifications;  and  a  certification  that 
the  candidate  has  received  the  training 
required  by  5Q1.603-70(h)(l)(i)  or  (x)  as 
applicable. 

(c)  In  order  to  be  appointed, 
candidates  must  either  (1)  have 
achieved  certification  under  GSA  Order, 
GSA  Occupational  Certification  Program 
(OAD  9410.1)  (only  applies  to 
employees  in  the  1102  job  series)  or  (2) 
meet  experience  and  training 
requirements  as  provided  in  501.603- 
70.  Candidates  who  do  not  meet  this 
requirement  may  nonetheless  be  eligible 
for  an  interim  appointment.  Candidates 
for  interim  appointment  at  the 
intermediate  warrant  level  must 
complete  all  the  basic  level  courses  and 
three  intermediate  level  courses  before 
the  appointing  official  will  consider  a 
request  for  appointment.  Candidates  for 
interim  appointment  at  the  unlimited 
warrant  level  must  complete  all  the 
basic  level  courses  and  complete  five 


intermediate  level  courses  before  the 
appointing  official  will  consider  a 
request  for  ap(>ointment.  These 
restrictions  do  not  apply  to  realty 
leasing  or  sales  warrants.  In  order  to 
maintain  an  interim  warrant,  the 
warrant  holder  must  complete  at  least 
two  required  but  untaken,  courses  each 
year  following  appointment  until  all  the 
requirements  are  met.  Exceptions  may 
bo  granted  for  good  cause. 

(d)  HCAs  appoint  contracting  officers 
at  the  basic,  intermediate  or  unlimited 
level  using  the  Standard  Form  1402, 
Certificate  of  Appointment.  The  original 
Certificate  of  Appointment  (SF-1402) 
will  be  provided  to  the  appointed 
contracting  officer  and  should  be 
displayed  at  the  contracting  officer's 
duty  station.  A  copy  of  the  Certificate  of 
Appointment  will  be  forwarded  to  the 
Office  of  Finance. 

(3)  Section  501.603-4  is  revised  to 
read  as  follows: 

501.603-4    Termination. 

(a)  The  appointing  official  may 
terminate  the  appointment  of  a 
contracting  officer  at  any  time. 

(b)  The  HCA  shall  be  notified  by  letter 
when  a  contracting  officer — 

(1)  Resigns: 

(2)  Transfers  to  another  agency  or  is 
reassigned  to  another  office  within  GSA; 

(3)  Is  terminated,  or  otherwise 
disciplined  for  malfeasance  or 
incompetence;  or 

(4)  No  longer  has  a  need  for  the 
appointment. 

(c)  HCA's  may  suspend  the 
appointment  of  a  contracting  officer 
where  there  is  reason  to  believe  that  the 
contracting  officer  has  failed  to  exercise 
sound  business  judgment  or  for  other 
improprieties  in  carrying  out  the 
responsibilities  incident  to  serving  as  a 
contracting  officer.  The  suspension  shall 
be  for  a  temporary  period,  pending  the 
HCA's  determination  whether  the 
appointment  should  be  terminated. 

4.  Section  501.603-70  is  amended  by 
revising  the  definition  of  "Appointing 
official"  in  peu-agraph  (c);  revising 
paragraphs  (d)(1),  (2),  and  (4),  the  first 
warrant  level  listed  following  paragraph 
(f)  introductory  text,  paragraph  (h)(l)(i), 
paragraph  ((h)(4),  and  paragraphs  (i)(l), 
(2),  and  (3)  to  read  as  follows: 

501.603-70    Contracting  Officer  Warrant 
Program  (COWP). 


(c)  Definitions. 

Appointing  official  means  the  head  of 
the  contracting  activity  or  designee(s) 
(division  level  or  higher)  for  purchases 
of  $2,500  ($2,000  for  construction)  or 
less  and  of  telephone  service  from 
regulated  local  exchange  telephone 


companies  for  tariff  service  on  or  in 
conjunction  with  existing  telephone 
systems. 

(d)*   •  • 

(1)  Associate  Administrator  for 
Acquisition  Policy.  As  the  Procurement 
Executive  for  GSA,  the  Associate 
Administrator  for  Acquisition  Policy  is 
responsible  for  providing  management 
direction  of  the  procurement  system  and 
maintaining  a  procurement  career 
management  program  to  ensure  a 
professional  workforce. 

(2)  Heads  of  contracting  activities. 
The  heads  of  contracting  activities 
(HCAs)  (see  502.1)  are  responsible  for 
appointing  contracting  officers  in 
accordance  with  FAR  1.603  and 
501.603.  Designee(s)  of  the  HCAs  at  the 
division  director  or  higher  level  official 
are  responsible  for  delegating  authority 
to  make  purciiases  that  do  not  exceed 
$2,500  ($2,000  for  construction)  and  to 
issue  Standard  Form  145,  Telephone 
Service  Request  (TSR),  for  tariff  services 
on  or  in  conjunction  with  existing 
telephone  systems  to  regulated  local 
exchange  telephone  companies.  HCAs 
are  also  responsible  for  conducting 
effective  and  efficient  acquisition 
programs.  HCAs  must  establibh  training 
plans  for  contracting  personnel  and 
budget  for  funds  to  implement  such 
plans;  monitor  the  performance  of 
contracting  officers;  and  establish 
controls  to  ensure  compliarKe  with 
applicable  laws,  regulations,  procedures 
and  the  dictates  of  management 
practice. 

*  •        *        *        • 

(4)  Regional  Acquisition  Management 
Staff  (RAMS).  The  RAMS  assists  the 
HCA  in  the  administration  of  the 
COWP,  issue  procedure  for  the 
operation  of  the  program  at  the  regional 
level,  recommend  program  changes 
when  necessary,  analyze  proposed 
regional  courses  and  training  material 
and  recommend  them  for  fulfilling  the 
requirements  of  the  COWP,  maintain 
detailed  training  records  for  each 
contracting  officer  (except  contracting 
officers  with  $2,500  ($2,000  for 
construction)  or  telephone  service  level 
warrants),  and  ensure  that  appropriate 
forms  required  by  the  Office  of  Finance 
are  provided  to  the  Office  of  Finance. 

•  *        *        •        • 

(0*  *  • 

$2.5OO-($2,0OO  for  construction)  up  to  $2,500 
($2,000  for  construction)  per  open 
market  purchase  or  per  order  placed 
against  established  source  contract. 


(h)' 
(D* 
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(i)  $2.100 Level ($24)00  for 
construction).  Candidates  for 
appointment  must  receive  a  minimum 
of  4  hours  on-the-}ob  orientation  or 
formal  training  on  small  purchase 
procedures.  Individuals  that  have  taken 
formal  training  courses  on  small 
purchases  or  basic  procurement  meet 
the  requirement  for  4  hours  of  training. 
The  training  may  be  provided  by 
contracting  officers,  senior  procurement 
persjmnei.  or  a  member  of  the  RAMS 
staff  on  the  basic  principles  of  smell 
purchasing,  the  requirements  for  use  of 
established  sources,  and  the 
responsibilities  and  obligations  of 
contracting  officers. 

(4)  Continuing  education  requirement 
for  contracting  officers.  As  a  condition 
of  continuing  designation,  all 
contracting  officers,  except  those  with  a 
$2,500  ($2,000  for  construction)  or 
telephone  service  level  warrant  or  those 
on  interim  appointments,  must 
complete  16  hours  (for  basic  level 
warrants)  or  40  hours  (for  intermediate 
or  unUmited  level  warrants)  of  formal 
acquisition-related  training  within  each 
3-year  period  after  the  date  of  issuance 
of  a  permanent  warrant  in  order  to 
maintain  competency.  To  fulfill  the 
continuing  education  requirement, 
contracting  officers  may  attend  refresher 
training  courses,  advanced  acquisition 
courses  (i.e..  Advanced  Contract 
Administration.  Advanced  Cost  and 
Price  Analysis,  etc.).  courses  designed  to 
broaden  knowledge  (i.e..  Source 
Selection  Procedures.  Contract  Quality 
Assurance.  Evaluating  Contractor 
Performance,  etc.).  courses  related  to 
procurement  Ethics/Standards  of 
Conduct,  or  courses  that  will  expand  the 
contractii^g  officers  knowledge  of  the 
property  or  service  that  the  contracting 
officer  is  responsible  for  acquiring. 

(1)  The  HCA.  or  the  Chairperson  of 
the  COWP  Board  if  authorized  by  the 
HCA.  may  designate  individuals  in  GSA 
organizational  units  who  have  already 
been  appointed  as  contracting  officers  to 
provide  contracting  support  in  response 
to  a  domestic  or  national  secxirity 
emergency  (see  GSA  Order.  National 
Security  Support  Program  (ADM  P 
2400.17)  for  definition  of  national 
security  emergency  and  GSA  Handbook. 
The  Dcwnestic  Emergency  Assistance 
Program  (ADM  P  2400. 16A)  for 
definition  of  domestic  emergency).  If  so 
designated  the  contracting  officer  may, 
notwithstanding  an  organizational 
limitation  on  the  Certificate  of 
Appointment  (SF-1402).  enter  into 
contracts  on  behalf  of  any  GSA 
organizational  element  in  order  to 


respond  to  a  domestic  or  national 
security  emergency. 

(2)  The  HCA  may  appoint  contracting 
officers  with  limited  authority  to  enter 
into  contracts  required  to  respond  to 
domestic  or  national  security 
emergencies.  Candidates  for  such 
appointments  must  meet  the  experieDoe 
and  training  requirements  in  501.603- 
70  (gj  and  (h). 

(3)  The  Chairperson  of  the  COWP 
Board  may  nominate  individuals  for 
appointment  as  contracting  officers  at 
the  basic  or  intermediate  level  in  order 
to  meet  GSA's  normal  day-to-day  needs 
and  for  appointment  at  the  intermediate 
or  unlimited  level  respectively  fcM-  i 
contracts  required  to  respond  to  a 
domestic  or  national  security 
emergency.  Candidates  for  such 
appointments  must  take  the  Contracting 
by  Negotiation  course  to  be  warranted  at 
the  intermediate  or  senior  level. 


Dated:  October  20. 1993. 

Rickvd  H.  HopC  m. 

Associate  Administrator  for  Acouhition 
Policy 

IFR  Doc  93-264«6  Filed  10-29-93;  8:45  ami 
BiLUNO  CODE  ano^i^ 


DEPARTMENT  OF  COMMERCE 

NstionaJ  Oceank:  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  920544-3284.  U).  102093f] 

Taking  and  Importing  of  Marine 
Mammals;  Listing  of  the  Northeastern 
Offshore  Spotted  Dolphin  as  Depleted 

AGENCY:  National  Marine  Fi^ieries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAAj. 
Commerce. 

ACnOM:  Final  rule. 


SUMMARY:  NMFS  has  determined  that 
the  northeastern  stock  of  offshore 
sjKrtted  dolphin  is  below  its  maximum 
net  productivity  level  (MNPL)  and. 
therefore,  is  depleted  as  defined  by  the 
Marine  Mammal  Protection  Act 
(MMPA).  This  determination  is  based 
on  a  review  of  the  best  available 
information. 

EFfECnVE  DATE:  November  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Micheal  Payne.  Office  of  Protected 
Resources.  1335  East-West  Highway, 
Silver  Spring.  MD  20910.  (301)  713- 
2322. 

SUPPt^MENTARV  INFOmUTION:  Section 

3(1)  of  the  MMPA  (16  U.S.C  1362(1)) 
defines  the  term  "depletion"  or 
"depleted"  as  meaning  any  case  in 


which  the  Secretary,  after  consuhation 
with  the  Marine  Mammal  Commission 
(MMCl  and  the  Committee  of  Scientific 
Advisors  on  Marine  Mammals  *  •  *, 
determines  that  a  species  or  population 
stock  ii  below  its  optimum  sustainable 
population:  a  State  to  which  authority 
for  the  conservation  and  management  of 
a  species  or  population  stock  is 
transferred  •  •  *.  determines  diat  such 
species  or  stock  is  below  its  optimum 
sustainable  |>opulation;  or  a  species  or 
population  stock  is  Usted  as  an 
endangered  species  or  a  threatened 
species  under  the  Endangered  Species 
Act  of  1973. 

Section  3(8)  of  the  MMPA  (16  U.S.C 
1362(8))  defines  optimum  sustainable 
population  (OSP)  as;  with  respect  to  any 
population  stock,  the  number  of  animak 
which  will  resuh  in  the  maximum 
productivity  of  the  population  or  the 
species,  keeping  in  mind  the  carrying 
capacity  of  the  habitat  and  the  health  of 
the  ecosystem  of  %vhich  they  form  a 
constituent  element. 

NMFS  regulations  at  50  CFR  216.3 
clarify  the  definition  of  OSP  as  a 
populaUon  size  which  falls  within  a 
range  from  the  population  level  of  a 
■    given  species  or  stock  which  is  the 
largest  supportable  within  the 
ecosystem  (KJ  to  the  population  level 
that  results  in  maximum  net 
productivity  (MNPLJ.  Maximum  net 
productivity  is  the  greatest  net  annua! 
increment  in  population  numbers  or 
biomass  resulting  from  additions  to  the 
population  due  to  reproduction  and/or 
growth  less  losses  due  to  natural 
mortality. 

Secti<Mi  2  of  the  MMPA  (13  U.S.C 
1361)  states  that  marine  mammal 
species,  populations  and/or  stocks 
should  not  be  permitted  to  fall  below 
their  OSP  level.  Historically.  MNPL  has 
been  expressed  as  a  range  of  values 
(generally  50-70  percent  of  K) 
determined  theor«»'caily  by  estimating 
what  size  stock  in  relation  to  the 
original  stock  size  will  produce  the 
maximum  net  increase  in  population 
(42  FR  12010.  Mar.  1.  1977).  In  1977.  the 
midpoint  of  this  range  (60  perc«it)  was 
used  to  determine  if  a  stock  was 
depleted  (42  FR  64548.  Dec.  27.  1997). 
The  60  percent  value  was  supported  in 
the  final  rule  governing  the  taking  of 
marine  mammals  inddential  to 
commercial  fishing  operations  (45  FR 
72178,  Oct.  31.  1980). 

Discussion 

Background 

On  October  29. 1991.  NMFS  was 
petitioned  to  designate  the  northern 
stock  of  the  offshore  dolphin  (hereafter 
referred  to  as  the  northern  offshore 
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sfMtted  dolphin)  as  depleted  under  the 
MMPA.  NMFS  published  a  notification 
of  receipt  of  this  petition,  a 
determination  that  this  petition 
presented  substantial  information 
indicating  that  the  petitioned  action 
may  be  warranted,  and  requested 
comments  (56  FR  56502.  Nov.  5, 1991). 
The  comment  period  on  the  petition 
closed  January  17.  1992.  Following  a 
review  of  the  comments  that  were 
forwarded  to  NMFS.  and  available 
information.  NMFS  published  a 
proposed  rule  to  designate  the  northern 
offshore  spotted  dolphin  as  depleted  on 
June  18,  1992  (57  FR  27207)  and  set  a 
deadline  of  August  17. 1992.  for 
comments  on  the  proposed  rule. 

Comments  and  Responses  on  the 
Notification  of  Receipt  of  Petition  and 
the  Proposed  Rule  To  List  the  Northern 
OfiEshore  Spotted  Dolphin  as  Depleted 
Under  the  MMPA 

More  comments  were  received  by 
NMFS  following  the  December  18.  1991. 
notice  of  receipt  of  petition  (56  FR 
65724)  than  following  the  proposed 
listing  of  the  northern  offshore  spotted 
dolphin  as  depleted  (57  FR  27207.  June 
18.  1992).  Many  of  the  comments 
received  by  NMFS  were  not  specifically 
directed  at  the  northern  offshore  spotted 
dolphin  but.  rather,  were  addressed  at 
NMi-  S  survey  methodology,  the  quality 
of  the  data  on  Eastern  Tropical  Pacific 
(ETP)  dolphin  mortality  and  fishery 
effort  used  in  ETP  dolphin  status 
reviews,  and  analytical  methods  used  by 
NMFS  to  determine  the  current  status  of 
the  ETP  dolphin  stocks  relative  to 
historical  levels.  Specific  questions  on 
these  subjects  and  that  were  provided  to 
NMFS  as  comments,  and  responses  to 
these  questions  by  NMFS.  have  been 
discussed  previously  at  annual  status  of 
ETP  dolphin  stocks  meetings,  in  the 
minutes  of  the  Workshop  on  the  Status 
of  Porpoise  Stocks  (Workshop) 
following  the  Monitoring  of  Porpoise 
Stocks  (MOPS)  surveys.  1985-1990  (at 
DeMaster  and  Sisson.  1992).  and 
published  in  the  Federal  Register  as 
part  of  the  final  determination  not  to  list 
the  eastern  spinner  dolphin,  S. 
longimstris  orientalis,  as  threatened 
under  the  Endangered  Species  Act  (57 
FR  47620.  Oct.  19.  1992).  and  in  the 
final  determination  to  list  the  eastern 
spinner  dolphin  as  depleted  under  the 
MMPA  (58  FR  45066.  Aug.  26. 1993).  As 
a  result,  they  will  not  be  further 
discussed  in  this  final  determination. 

One  comment,  however,  has  not  been 
addressed  in  previous  Federal  Register 


notices.  The  Inter-American  Tropical 
Tuna  Commission  (lATTC)  stated  that 
information  presented  at  the  November, 
1991,  Workshop  (at  DeMaster  and 
Sisson,  1992)  did  not  support  the 
distinction  between  a  northern  and  a 
southern  stock  of  offshore  spotted 
dolphins.  Perrin  et  al.  (in  DeMaster  and 
Sisson,  1992)  suggested  that  the  best 
available  evidence  was  consistent  with 
the  existence  of  a  northeastern  and  a 
southern-western  stock  of  spotted 
dolphin,  rather  than  the  previously 
accepted  northern  and  southern  offshore 
stocks.  Workshop  participants, 
therefore,  recommended  new  stock 
boundaries  to  be  used  for  management 
puruoses. 

Tne  LATTC  further  stated  that,  given 
that  the  scientific  evidence  did  not 
support  the  vahdity  of  the  northern 
offshore  stock,  new  analyses  should  be 
carried  out  before  any  conclusions  are 
reached  regarding  the  status  of  the 
stocks  of  the  offshore  spotted  dolphins, 
and  requested  that  the  comment  period 
be  extended  for  six  months  to  allow: 

(1)  Indices  of  abundance  and 
incidental  mortality  based  on  the  new 
boundaries  of  spotted  dolphin  stocks  to 
be  recomputated; 

(2)  Analyses  assuming  current 
equilibrium  to  be  conducted;  and 

(3)  New  analyses  of  mortality 
estimates  to  be  performed. 

NMFS  believed  that,  at  the  time  of  the 
proposed  rule  to  designate  the  northern 
offshore  spotted  dolphin  as  depleted, 
the  best  available  information  accepted 
by  the  scientific  community  indicated 
that  the  northern  offshore  spotted 
dolphin  stock  was  at  a  level 
significantly  below  OSP.  However,  the 
results  of  the  November,  1991. 
Workshop  reviewed  scientific 
information  on  these  stocks  and 
discussed,  among  other  items,  possible 
changes  in  the  structure  of  ETP  dolphin 
stocks,  including  offshore  spotted 
dolphins. 

Prior  to  this  workshop,  and  at  the 
time  of  the  proposed  rule,  ETP  spotted 
dolphins  were  partitioned  into  three 
subispecies  from  the  Eastern  and  Central 
Pacific:  (1)  The  coastal  spotted;  (2)  the 
offshore  spotted  dolphin;  and  (3)  the 
Hawaiian  spotted  dolphin  (Perrin. 
1975).  Evidence  for  reproductive 
isolation  (Barlow.  1984;  Perrin.  Coe  and 
Zweifel.  1976;  Hohn.  Chivers  and 
Barlow.  1985).  and  morphological 
differences  (Perrin.  Sloan  and 
Henderson.  1979;  Perrin  et  al.,  1985, 
1991)  further  justified  dividing  the 
offshore  spotted  dolphin  into  northern 


and  southern  stocks.  However,  two 
studies  that  were  reviewed  at  the 
Workshop  (Dizon.  Perrin  and  Akin 
(1992)  and  Perrin  et  al.  (1991)) 
established  two  new  geographical  stocks 
of  offshore  spotted  dolphins  based  on  a 
re-examination  of  cranial  morphology, 
the  northeastern  and  western/southern 
(Fig.  1),  making  the  northern  offshore 
stock  definition  obsolete  (review  at 
Perrin  et  al.  in  press).  Based  on  these 
studies  NMFS  recommended  changes  in 
the  stock  structure  for  spotted  dolphins 
in  the  ETP.  The  changes  which  were 
undergoing  peer  review  at  the  time  of 
the  June  18, 1992.  proposed  rule  to  list 
the  northern  offshore  spotted  dolphin  as 
depleted  under  the  MMPA,  are  as 
follows: 


Existing  stock  struc- 
ture at  the  time  of 
ttie  proposed  rule 

Nortttem  

Southern 

Coastal  


New  stock  structure 


Northeastera 

Westem/Souttiem. 

Coastal. 


The  proposed  rule  addressed  the 
status  (abundance  and  fishery-induced 
mortality)  of  the  northern  offshore 
spotted  dolphin  using  previously 
accepted  stock  structure  and  geographic 
boundaries,  and  not  the  currently 
accepted  boundaries  for  the 
northeastern  offshore  spotted  dolphin 
(hereafter  referred  to  as  northeastern 
spotted  dolphin). 

Section  115(a)(3)(E)  of  the  MMPA  (16 
U.S.C.  1383b(3)(E))  provides  that  if  the 
Secretary  finds  with  respect  to  such  a 
proposed  rule  that  there  is  substantial 
disagreement  regarding  the  sufficiency 
or  accuracy  of  the  available  information 
relevant  to  a  status  determination,  the 
Secretary  may  delay  the  issuance  of  a 
final  rule  for  a  period  of  not  more  than 
six  months  for  purposes  of  soliciting 
additional  information. 

Due  to  the  new  information  indicating 
that  the  geographic  boundaries  which 
delineate  the  northern  offshore  spotted 
dolphin  stock  should  be  revised,  and 
pursuant  to  section  115(a)(3)(E)  of  the 
MMPA,  NMFS  delayed  issuance  of  a 
final  determination  on  the  prop>osed 
rule  in  order  to  review  the  new 
recommendations,  to  assess  the  status  of 
the  northeastern  spotted  dolphin  stock, 
and  to  solicit  additional  comments  on 
the  northeastern  spotted  dolphin  stock 
(57  FR  40168.  Sept.  2. 1992). 
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"m.^*      ^J^   sightings  of  offshore   spotted  dolphins    (squares) 


Figure  l. 
from 

dIe?Snr?rni  r^^^V^^'^^^^^'<^^^^^   repre^ntrthe 
wl^h  f??  ii5  K^"""  assigning  sightings  to  the  offshore  stocks, 
?}nS  ^«h   ^^?''\S^^''^^  sightings  to  the  north  and  east  of  the 
line  assigned  to  the  northeastern  stock,  and  offshore  sitahtinas 
to  the  south  and  west  of  the  line  assigned  to  the     ^^^^^^^^"^^ 
western/ southern  stock  (from  Wade,  1993b) . 
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Comments  Received  on  the 
Reconfiguratioo  of  Sloclu  and  the 
Northeastern  Spotted  Dolphin 

NMFS  received  one  comment  and  one 
set  of  analyses  in  response  lo  the  request 
for  additional  information  on  the 
reconfigured  stock  prior  to  the  issuance 
of  a  final  determination. 

Comment.  One  commenter  hoped  that 
NMFS  was  not  using  the  redefinition  of 
stock  boundaries  as  a  taxonomic 
manipulation  to  avoid  the  need  to  list. 
The  commenter  urged  that  NMFS  work 
with  the  lATTC  to  bring  this  listing  to 
a  prompt  resolution. 

Response-.  NMFS  has  not  attempted  to 
use  the  resuhs  of  scientific  studies  on 
ETP  dolphins  to  avoid  its 
responsibilities  under  the  MMPA.  The 
scientific  process  that  leads  to  peer- 
reviewed  manuscripts  such  as  Dizon, 
Ferrin  and  Akin  (1992)  and  Perrin  et  ol. 
(1991),  often  takes  significant  periods  of 
time  for  analyses,  peer  review  and 
discussion,  manuscript  review  and 
publication.  The  timing  of  the  release  of 
these  studies,  and  the  NMFS 
recommended  changes  in  the  stock 
structure  for  spotted  dolphins  in  the 
ETP,  was  coincident  to.  but  not 
precipitated  by.  the  receipt  of  the 
petition  to  list  the  northern  pffshore 
spotted  dolphin  as  depleted  under  the 
MMPA. 

Cktmment  The  lATTC  provided 
comments,  and  several  analyses  that 
examined  the  status  of  the  northeastern 
spotted  dolphin.  The  approach  used  by 
the  lATTC  differed  from  traditional 
analyses  that  compare  current 
population  size  to  the  historical 
population  size  for  two  reasons:  (1)  Due 
to  reservations  in  the  ability  of  the 
model  used  in  the  back-calculation  to 
reflect  changes  in  the  population 
accurately;  and  (2)  due  to  problems  with 
the  mortality  data  for  the  1959-1972 
period,  and  the  ability  to  obtain  valid 
estimates  of  total  incidental  mortality 
for  the  fishery  from  these  data,  at  least 
during  the  six  month  time  period 
provided  for  comments. 

Alternative  approaches  considered  by 
the  lATTC  included  using  the  series  of 
relative  abundance  indices,  estimated 
from  the  data  obtained  by  observers  on 
board  tuna  vessels  (estimation 
procedures  described  in  Buckland  and 
Anganuzzi  (1988)  and  Anganuzzi  and 
Buckland  (1989)),  to  assess  the 
pro])ability  that  the  population  of  the 
northeastern  onshore  spotted  dolphin 
bad  declined  by  more  than  40  percent 
over  the  period  1975-1991.  If  the 
probability  were  large,  then  it  can  be 
concluded  that  the  population  is  likely 
below  the  MNPL  (i.e..  below  60  percent 
of  K).  therefore  depleted  under  the 


MMPA.  The  results  from  this  analysis 
indicated  that,  while  if  seemed  that  the 
population  has  declined  since  1975.  the 
evidence  suggests  that  the  decline  has 
been  less  than  40  percent.  The  LATTC 
suggested,  however,  that  since  the 
population  might  have  declined  prior  to 
the  beginning  of  the  period,  they  could 
not  conclude  from  the  indices  alone  that 
the  population  is  above  MNPL. 

A  second  analysis  carried  out  by  the 
lATTC  was  the  Linked-Equilibria 
Method  (LEM).  an  equilibrium 
reduction  model  similar  to  the  one  used 
for  the  back-calculation  procedure  (see 
Deriso  and  Anganuzzi,  1991).  However, 
the  LEM  differs  from  traditional  back- 
calculation  models  in  the  following 
ways: 

(1)  h  does  not  attempt  to  model  the 
transition  between  periods  of  stability  in 
the  population  size; 

(2)  It  does  not  require  estimates  of 
incidental  mortality  in  the  early  years  of 
the  fishery; 

(3)  It  does  not  require  current 
estimates  of  absolute  abundance;  and 

(4)  It  does  not  require  estimates  of  the 
intrinsic  rate  of  growth.  Instead,  the 
model  incorporates  the  assumption  that 
the  population  has  been  at  equilibrium 
with  the  average  incidental  mortality 
during  two  different  periods  of  time  and 
an  estimate  of  the  relative  change  in 
population  size  betv^reen  these  periods. 

An  estimate  of  the  intrinsic 
production  of  the  spotted  dolphin  stock 
can  be  made  if  the  stock  is  at 
equilibrium  at  two  disjointed  periods  of 
time  and  an  estimate  is  available  of  the 
fractional  change  in  abundance  between 
the  two  periods.  The  result  is  referred  to 
as  the  LEM  because  it  is  a  consequence 
of  linking  two  equilibrium  conditions 
with  an  estimate  of  fractional  change  in 
abundance. 

The  lATTC  applied  the  method  by 
assuming  that  the  northeastern  spotted 
dolphin  stock  was  at  equilibrium  during 
the  1973-1977  period,  which  contains 
the  first  three  years  of  the  relative 
abundance  indices  used,  and  the  1986- 
1990  period.  Using  this  technique,  the 
median  estimate  of  the  relative 
abundance  estimates  for  1986-1990 
divided  by  similar  estimates  for  the 
1973-1977  period  is  61  percent  (95 
percent  confidence  limits  of  55  and  68 
percent),  whichis  above,  but  close  to, 
the  MNPL  threshold. 

Response:  NMFS  believes  that  the 
lATTC  was  very  conservative  in 
rejecting  the  mortality  data  from  1959- 
1973  in  their  analyses. 

Rejecting  the  mortality  data  from  the 
time  period  when  incidental  mortality 
was  likely  to  have  the  largest  impact  on 
the  population  is  a  biased  approach.  At 
a  minimum,  information  on  the  number 


of  sets  from  this  time  period  should  be 
used  in  combination  with  estimates  of 
mortality  from  the  early  1970s.  Kill 
estimates  derived  in  this  manner  should 
be  negatively  biased.  Therefore  if  the 
back-calculation  analysis  or  a  similar 
type  of  modeling  exercise  indicated  that 
the  population  is  currently  depleted,  the 
interpretation  should  be  that  the 
population  is  depleted  to  a  level  no  less 
than  that  predicted  from  the  above 
analysis. 

The  participants  at  a  recent  Status  of 
Stocks  workshop  where  the  LEM  was 
reviewed  (at  DeMaster  and  Sisson), 
1992).  were  concerned  with  the 
sensitivity  of  the  LEM  to  parameters  that 
were  unknown,  resuhing  in  an  inability 
to  estimate  current  population  status. 
Also.  NMFS  notes  that  the  assumption 
of  equilibria  during  the  2  time-periods 
is  contradicted  by  available  data. 
Furthermore,  the  reluctance  by  the 
lATTC  to  use  mortality  data  from  1959- 
1973  in  back-calculating  abundance  is 
inconsistent  with  their  acceptance  of 
assumptions  concerning  historical 
trends  in  abundance  and  mortality 
patterns  used  in  the  LEM  analysis.  The 
LEM  should  undergo  the  same  rigorous 
evaluation  that  back-calculation  has,  to 
this  date,  it  has  not. 

Status  Determination 

Northeastern  Offshore  Spotted  Dolphin 
Incidental  Mortality 

Offshore  spotted  dolphins  (S. 
attenuata)  have  been  killed  in  the  ETP 
tuna  purse-seine  fishery  since,  at  least. 
1959  (Perrin,  1969).  Dolphin  mortality 
increased  in  1959.  when  the  fleet  began 
encirclin^olphins  as  a  fishing 
techniquJftn  arlarge  scale  (Joseph  and 
Greenougff  1979).  An  estimated  391 
sets  weife  made  on  dolphins  in  that  year 
(Bunsley.  J983).  It  has  been  estimated 
that  prior  to  the  enactment  of  the 
MMPA  in  1972,  nearly  five  million 
dolphins  were  killed  in  the  fishery,  3.4 
million  of  which  were  offshore  spotted 
dolphins  (Lo  and  Smith.  1986;  Wade. 
1993a). 

The  lATTC  provided  NMFS  with 
revised  fisheries  kill  estimates  for  the 
northeastern  spotted  dolphin  stock  for 
the  years  1973  to  1992,  using  the 
methods  of  Hall  and  Lennert  (in  press). 
The  lATTC  also  provided  NMFS  with 
annual  estimates  of  the  number  of  sets 
on  dolphins  for  1959-1972. 
geographically  stratified  according  to 
the  reconfigured  ofl'shore  spotted 
dolphin  stock  boundaries.  This  allowed 
Wade  (1993b)  to  assess  the  population 
status  of  the  northeastern  spotted 
dolphin  stock  by  calculating  revised  kill 
estimates  for  the  years  1959-72.  using 
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the  same  methods  as  Lo  and  Smith 
(1986). 

the  majority  of  the  estimated  kill 
during  the  years  1959-72  was  from  the 
northeastern  spotted  dolphin  stock.  The 
location  of  dolphin  sets  during  1959- 
1972  indicated  that  nearly  all  of  the 
large  kill  of  offshore  spotted  dolphin 
during  that  time  period  was  from  the 
northeastern  spotted  dolphin  stock,  as 
the  fishery  did  not  start  to  move 
offshore  substantially  until  1969 
(Punsley.  1983).  An  estimated  3.0 
million  northeastern  spotted  dolphin 
were  killed,  representing  an  average  of 
more  than  200.000  per  year  for  14  years 
(Table  1).  Following  the  enactment  of 
the  MMPA  in  1972,  the  average  annual 
mortality  of  the  northeastern  stock  from 
1971-1975  decreased  to  approximately 
46,000  per  year  (Table  1). 

The  annual  mortality  declined  further 
in  1976  because  of  a  quota  placed  on  the 
number  of  dolphins  killed  from  all 
species  by  the  U.S.  fleet.  In  1977, 
individual  quotas  for  each  stock  were 
first  imposed,  which  led  to  a  dramatic 
decrease  in  the  kill,  which  averaged 
about  6.000  northeastern  spotted  per 
year  from  1977-«4  (Table  1).  In  the  mid- 
1980's.  the  tuna  purse  seine  fleet 
became  increasingly  composed  of  non- 
U.S.  boats,  which  were  not  subject  to 
the  quotas,  but  were  required  to 
maintain  MPS  rates  that  %vere  similar  to 
the  U.S.  fleet.  This  allowed  the  kill  of 
dolf^ins  to  again  increase,  reaching  a 
high  of  52.000  northeastern  offshore 
spotted  dolphins  in  1986.  averaging 
about  32JX)0  per  year  from  1985-90 
(Table  U 

TABt^  1.— Estimates  of  F>SH€Ries 
Kia  IN  Thousands  by  Year  for 
THE  Northeastern  Stock  of  Off- 
shore Spotted  Dolphin 
(Stenella  Attenuata).  CV  is  the 
Coefficient  of  Variation  of  the 
Kia  Estimate.  (Sources  Speci- 
fieoatWade,  1993a) 


Year 


1959  .„... 

1960  .__. 

1961  ._... 

1962 

1963 

1964  

1965 

1966 

1967  

1968 

1969 

1970  

1971 

1972 

1973 

1974  

1975  . 


KM 


CV 


15.9 

0.53 

344.0 

.52 

366  0 

.48 

141.0 

.42 

15ai> 

.36 

272.3 

.28 

318.5 

^ 

244.1 

.22 

171.8 

.23 

161.2 

.22 

271.6 

.22 

218.7 

.22 

111.3 

.22 

168.1 

.17 

49.9 

.18 

37.4 

.11 

49.4 

.18 

Tao^  1. —Estimates  of  Fisheries 
Khj.  in  Thousands  by  Year  for 
the  Northeastern  Stock  of  Off- 
shore Spotted  Dolphin 
(Stenella  Attenuata).  CV  is  the 
Coefficient  of  Variation  of  the 
Kill  Estimate.  (Sources  Speo- 
fied  at  Wade.  1993a)— Continued 


Abundance  of  Northeastern  Offshore 
Spotted  Dolphin 

NMFS  completed  five  annual  research 
vessel  surveys  between  1986  and  1990 
(referred  to  as  the  Monitoring  of 
Porpoise  Stocks  (MOPS)  surveys) 
designed  to  estimate  the  abundance  of 
cetaceans,  particulariy  the  abundance  of 
spotted  dolphin  stocks  (Wade  and 
C^errodette.  1992a).  The  data  from  the 
1985-90  NMFS  surveys  were  pooled  to 
give  a  single  best  estimate  of  abundance 
for  this  newly  defined  northeastern 
sp>otted  dolphin,  which  resulted  in  an 
estimate  of  abundance  in  1988  of 
730,900  animals  (Table  2,  Wade  and 
.Gerrodette,  1992b). 

The  population  size  of  this  new  stock 
was  much  smaller  than  the  abundance 
estimate  made  from  the  same  data  for 
the  previously  defined  northern  offshore 
spotted  dolphin  stock  (Wade  and 
Gerrodette,  1992a;  57  FR  27207.  June  18. 
1992).  The  estimates  of  northern 
onshore  spotted  dolphin  from  the 
MOPS  surveys  ranged  from  658,300  to 
2,205.500  per  year  of  survey,  with 
coefficients  of  variance  (CVs)  between 
29  and  36  percent  The  best,  average 
estimate  over  the  5  years  of  MOPS 
surveys  was  1 ,65 1 ,500  (CV  =  21  percent) 
(57  FR  27207,  June  18.  1992). 

Given  that  the  1988  abundance 
estimate  for  the  northeastern  spotted 
dolphin  was  less  than  one-half  of  the 
estimate  used  in  the  proposed  rule  to 
designate  the  northern  offshore  spotted 
dolphin  stock  as  depleted,  and  that  the 
location  of  dolphin  sets  during  1959- 
1972  indicated  that  nearly  all  of  the 


large  kill  of  offshore  spotted  dolphin 
during  that  time  period  was  from  the 
northeastern  stock,  it  became  apparent 
that  the  northeastern  spotted  dolphin 
stock  was  likely  to  be  at  a  lower  relative 
population  size  than  that  estimated  for 
the  northern  stock  (Wade,  1993b). 

Status  of  Northeastern  Spotted  Dolphins 
Relative  to  MNPL 

One  method  for  determining  a 
population's  status  relative  to  MNPL  is 
to  estimate  its  historical  abundance 
(Nh).  meaning  its  abundance  prior  to 
significant  fisheries  mortality,  which  is 
assumed  to  be  equivalent  to  the 
equilibrium  population  size  (i.e.. 
carrying  capacity).  The  current 
population  size  is  then  compared  with 
what  is  thought  to  be  the  MNPL  for  the 
population  (Gerrodette  and  Deldaster. 
1990).  An  estimate  of  historical 
population  size  for  any  spotted  dolphin. 
Stenella  spp..  stock  can  be  sensitive  to 
a  current  abundance  estimate,  even  one 
that  occurs  several  decades  later, 
because  of  their  relatively  low  rate  of 
increase  (Smith  and  Polacheck.  1979). 
For  a  population  that  has  experienced  a 
relatively  recent  decline  from  known  ' 
losses,  such  as  the  northeastern  spotted 
dolphin,  the  estimate  of  Nh  should  be 
sensitive  to  the  estimate  of  Nc 
(Gerrodette  and  DeMaster.  1990). 

The  entire  time  series  of  fisheries  kill 
estimates  through  1987  (Table  1)  and 
the  current  abundance  estimate  for  1968 
(Table  2)  provided  the  necessary  data  to 
estimate  historical  population  size  in 
1959  using  the  method  of  Smith  (1983). 
To  determine  the  status.  Wade  (in  press) 
used  these  data,  and  the  same  methods 
and  the  same  ranges  for  the  parameters 
Rm  and  MNPL  as  Smith  (1983).  to 
estimate  the  historical  population  size 
for  the  northeastern  spotted  dolphin. 
The  estimated  relative  population  size 
was  then  used  to  assess  the  status  of  this 
stock. 

Table  2.— Estimate  of  Abundance 
(IN  Thousands  of  Animals)  of  the 
Northeastern  Spotted  Dolphin 
(Stenella  Attenuata)  from  the 
Monitoring  of  Porpoise  Stocks 
(MOPS)  Research  Vessel  Sur- 
veys. 1986-90  (Wade  and 
Gerrodette,  1992b) 


From 


Northeastern 

sdwote 

Prorated  from  unid.  spotted  M- 

ptws  „ _.. 

Prorated  from  unid.  dolphins  __.. 

Total  estimate _ 

Standard  error 

Coefficient  rt  variation 


Abundance 


663.3 

55 

62.1 

7309 

103.6 

0.142 
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Table  2. — Estimate  of  abundance 
(IN  Thousands  of  Animals)  of  the 
Northeastern  Spotted  Dolphin 
(Stenella  attenuata)  from  the 
monitortnq  of  porpoise  stocks 
(MOPS)  Research  Vessel  Sur- 
veys. 1986-90  (Wade  and 
Gerrooette.  1992b)— Continued 


From 

AtMjndanc* 

Uppef 

95 

p#rosnt 

confldsncc 

970.4 

Lower 
Hmit 

95 

p*fcant 

oonMsnce 

568.7 

Conficlence  limits  for  the  estimates  of 
relative  population  size  (current 
estimate  relative  to  historical)  were 
calculated  using  Monte  Carlo  simulation 
methods  as  developed  by  Wade  (in 
press)  for  the  recent  stock  assessment  of 
the  eastern  spinner  dolphin  (Wade,  in 
press). 

Population  Model:  The  methods  of 
Wade  (in  press)  were  duplicated  in 
Wade  (1993b).  using  the  simple 
recursive  relationship 
where 

Ni=population  abundance  in  year  t 

K<=nsherie8  kill  in  year  t 

R«=net  recruitment  rate  in  year  t. 

Density-dependence  is  incorporated 
into  the  equation  through  the  net 
recruitment  rate,  which  is  defined  as 
where 

Rm=maximum  net  recruitment  rate 

z=shape  parameter  that  sets  the 
maximum  net  productivity  level 
(MNPL) 

Nbshistoiical  population  size 
(assumed  to  be  the  equilibrium 
population  size) 

For  any  value  of  Rm  and  MNPL,  z  can 
be  calculated  as  in  Polacheck  (1982). 
Equation  1  can  be  solved  for  N,  as  a 
function  of  N,+ 1.  R«,  and  K,.  Therefore, 
by  specifying  an  initial  population  size, 
the  number  of  animals  killed  in  each 
year,  the  maximum  net  recruitment  rate, 
and  the  maximum  net  productivity 
level,  these  two  equations  can  be 
iteratively  solved  for  Nh.  Because  the 
abiuidance  estimate  was  calculated  from 
data  pooled  over  1986-90,  the 
population  trajectory  was  back- 
calculated  from  the  mid-point  of  that 
time  period.  1988,  using  the  fisheries 
kill  data  through  1987. 

Confidence  Limits  for  Nh:  For  every 
combination  of  the  parameters  Rm  and 
MNPL.  confidence  Umits  for  relative 
population  size  were  calculated 
following  Buckland  (1984).  This  was  the 
same  method  used  by  Wade  (in  press) 
to  estimate  the  precision  of  estimates  of 


relative  population  size  for  the  eastern 
spinner  dolphin.  For  further  details  see 
Wade  (in  press). 

Wade  (1993a)  estimated  the  kill  in 
each  year  by  multiplying  stratified 
mortality-pe^set  rates  fit>m  pooled 
1964-1972  observer  data  by  the 
numbers  of  sets  on  dolphin  in  each 
stratum  in  each  year.  Inerefore,  the  kill 
estimates  for  1959-1972  were  not 
independent  bom  each  other.  For  each 
simulation  iteration  the  kill  values  for 
1959-1972  were  randomly  generated 
using  the  same  random  deviate.  This 
resulted  in  the  kill  values  for  those  years 
being  perfectly  correlated  amongst 
themselves  from  simulation  trial  to  trial, 
which  correctly  reflected  the  lack  of 
independence  in  the  actual  estimates. 
The  kill  values  for  all  other  years  were 
sampled  independently. 

Estimates  of  Rm  and  MNPL:  R„  can  be 
estimated  from  appropriate  life  history 
data.  The  northern  offshore  spotted 
dolphin  was  estimated  to  have  an  age  of 
sexual  maturity  (ASM)  of  12.2  years  and 
a  calving  interval  (Q)  of  3  years  (Myrick 
et  al.,  1986).  Fortunately,  nearly  all  the 
dolphins  used  in  that  study  were  from 
the  northeastern  spotted  dolphin  stock 
area,  and  a  re-calculation  of  Myrick  et 
al.'s  (1986)  data  excluding  the  few 
animals  that  were  outside  the 
northeastern  stock  area  did  not  change 
the  estimate  of  ASM  (at  Wade,  1993b). 
Therefore,  the  estimates  of  Myrick  et  al. 
(1986)  can  be  used  as  estimates  for  the 
northeastern  spotted  dolphin  stock. 

An  ASM  of  12  years  and  a  Q  of  3 
years  leads  to  an  estimate  of  the  rate  of 
increase  of  about  0.04  from  Reilly  and 
Barlow  (1986),  using  the  highest  adult 
survival  rate  they  considered  of  0.97. 
Barlow  and  Boveng  (1991)  used  the 
same  estimates  for  ASM  and  Q  with 
more  realistic  survival  curves  based  on 
model  life  tables  &t>m  other  species,  to 
give  estimates  for  Rq,  between  0.972  and 
0.042.  If  the  true  values  for  the 
population  were  as  low  as  an  ASM  of  10 
years  and  a  Q  of  2  years,  the  estimate 
of  K„  would  be  about  0.06,  again  using 
the  highest  considered  survival  rate  of 
0.97  from  Reilly  and  Barlow  (1986). 
Therefore,  0.06  was  likely  the  highest 
possible  value  of  R„  for  this  population, 
and  the  rounded  value  of  0.04  from 
Barlow  and  Boveng  (1991)  can  serve  as 
a  point  estimate.  Wade  (1993b)  used 
values  ranging  from  0.01  to  0.06  by 
increments  of  0.01.  for  a  total  of  5 
values.  The  latter  value  (0.06)  was  the 
same  maximum  value  used  by  Smith 
(1983)  and  Wade  (in  press). 

No  direct  estimate  of  VOsiPL  exists  for 
the  northeastern  spotted  dolphin. 
Values  used  by  Smith  (1983)  for  MNPL 


were  0.50,  0.65,  and  0.80  (MNPL  is 
expressed  as  a  fraction  of  equilibrium 
population  size  in  this  paper), 
corresponding  to  z  values  (see  Eq.  4)  of 
1.0.  3.482.  and  11.216,  respectively. 
These  encompassed  the  range  of 
estimated  values  of  MNPL  for  long-Uved 
marine  mammals,  such  as  dolphins, 
based  on  work  by  Fowler  (1981).  Fowler 
(1984)  gave  evidence  the  MNPL  was 
greater  than  0.50  for  cetaceans.  A  value 
of  0.60  is  currently  being  used  for 
management  of  cetaceans  under  the 
MMPA  (45  FR  64548.  Oct.  31. 1980). 
Wade  (1993b)  considered  this  value  the 
best  point  estimate  of  MNPL  currently 
available  for  the  northeastern  spotted 
dolphin.  Values  of  z  were  used  so  that 
MNPL  ranged  &t>m  0.50  to  0.80  (the 
same  range  as  in  Smith.  1983).  using 
increments  of  0.05.  for  a  total  of  7 
values.  The  6  values  used  for  K^  and  the 
7  values  used  for  MNPL  produced  a 
total  of  42  parameter  combinations  for 
which  relative  population  size  was 
estimated. 

Relative  Population  Size  fmm  the 
Model:  Relative  population  size  (Nc/Nh) 
ranged  from  0.19  to  0.28  (Table  3,  at 
Wade,  1993b).  Relative  population  size 
increased  with  both  R«„  (recruitment 
rate)  (Fig.  2)  and  MNPL  (the  amount  of 
non-linearity  in  the  density-dependence 
response).  The  lowest  relative 
population  size  of  0.19  was  for  the  case 
of  a  value  of  0.01  for  R„  (i.e.,  1  percent 
net  growth  in  the  population  before 
fisheries  kill  was  included)  and  a  value 
of  0.50  for  MNPL.  The  highest  relative 
population  size  of  0.28  was  for  the  case 
of  the  highest  Rm  of  0.06  and  a  value 
for  MNPL  of  0.80.  These  low  and  high 
estimates  of  relative  population  size 
corresponded  to  estimates  of  pre- 
exploitation  abundance  in  1959  of 
3,327,000  and  2,573,000  respectively. 
There  were  no  combinations  of 
parameter  values  such  that  relative 
population  size  was  estimated  to  be 
above  MNPL.  Using  point  estimates  of 
0.04  for  R„,  and  0.60  for  MNPL  resulted 
in  an  estimated  relative  population  size 
of  0.23,  with  an  estimate  of  Nh  of 
3,141,000. 

The  upper  95  percent  confidence 
limit  (CL)  for  relative  population  size  as 
a  function  of  R^  and  MNPL.  based  on 
the  sampling  error  of  the  abundance  and 
kill  estimates,  ranged  from  0.36  to  0.61 
(Table  3,  at  Wade,  1993b).  The  upper 
confidence  limit  was  also  below  the 
value  used  for  MNPL  for  all  parameter 
combinations.  The  lower  95  percent  CL 
for  relative  population  size  as  a  function 
of  Rm  and  MNPL.  ranged  from  0.12  to 
0.17. 


Federal  Regfater  /  Vol.  58.  Na  209  /  Monday.  November  1.  1993  /  Rules  and  Regulation*     58291 


When  the  point  estimates  of  0.04  for 
R«B  and  0.60  for  MNI^  were  used,  the 
population  trajectory  declined  until 
1977  (Fig.  3),  at  which  time  the 


estimated  fisheries  kill  declined 
sidMtantially  (Table  1).  The  population 
trajectory  showed  a  slij^tly  increasing 
trend  from  1978  to  1986,  and  then 


declined  slightly  again  in  1987  and  1988 
(Fig.  3). 
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Figure  2.   Point  estimates  and  95  percent  confidence  limits  for 
relative  population  size  for  the  northeastern  offshore  spotted 
dolphin  fStenella  attenuata) ,  as  a  function  of  the  maximum  net 
recruitment  rate  (Rm) ,  for  the  estimate  of  the  maximum  net 
productivity  level  (MNPL  =  0.60)  currently  used  for  management 
under  the  MMPA  (from  Wade,  1993b). 
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Relative  Abundance  Estimates  From 
Tuna  Vessel  Observer  Data 

In  addition  to  MOPS  survey  estimates 
of  absolute  abundance,  an  independent 
assessment  of  the  population  trend  of 


the  northeastern  spotted  dolphin  is 
available  from  the  population 
abundance  index  calculated  by 
Anganuzzi  and  Buckland  (1993)  from 
txma  vessel  observer  data.  Sighting  data 
collected  bv  observers  on  the  tuna 


vessels  are  currently  considered  the 
most  rehable  for  monitoring  trends  in 
the  abundance  of  spotted  dolphins 
(Anganuzzi  and  Buckland.  1989; 
DeMaster  et  al..  1992). 

BIUMQ  CODE  I61».ta-M 
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Figure  3.   Population  model  trajectory  for  the  northeastern  stock 
of  spotted  dolphin  (Stenella  attenuata)  for  the  point  estimates 
of  0.04  for  the  maximum  net  recruitment  rate  (Rm)  and  0.60  for 
the  maximum  net  productivity  level  (MNPL) ,  leading  to  an  estimate 
of  historical  (pre-exploitation)  size  in  1959  of  3,141,000  and  an 
estimate  of  relative  population  size  (current  population  size 
divided  by  historical  population  size)  of  0.23.   Also  plotted  are 
the  upper  and  lower  95  percent  confidence  limits  of  population 
size  for  each  year  for  those  parameter  values  (from  Wade,  1993b). 
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The  estimated  population  trends  in 
Anganuzzi  and  Buckland  (1993)  starts 
in  1975,  and  shows  a  slatisticaJly 
significant  decline  until  1983.  This 
represents  a  population  decline  of  35 
percent  over  those  eight  years  (data  also 
presented  at  57  FR  27207,  June  18, 
1992).  This  population  trajectory 
declines  for  several  more  years  than  the 
population  trajectory  calculated  here, 
but  thia  may  be  explained  by  the  fact 
that  the  population  model  used  here 
does  not  take  into  account  the  age 
structure  of  the  kill,  as  discussed  in 
Wade  (in  press)  and  Goodman  (1984). 
The  fisheries  kill  was  biased  towards 
mature  animals  (Barlow  and  Hohn, 
1984),  meaning  that  after  the  fisheries 
kill  dropped  in  1977  to  a  level  that 
,  would  allow  for  positive  population 
growth  at  stable  age  distribution,  the 
population  apparently  continued  to 
decline  because  of  the  natural  lag 
induced  by  the  relatively  old  ASM  of  12 
years.  The  p>opulation  may  only  have 
been  able  to  start  grovmig  when  a 
sufficient  number  of  females  had 
become  sexually  mature,  apparently 
around  1984  according  to  the 
population  trend  of  Anganuzzi  and 
Buckland  (1993). 

Although  the  estimates  of  Anganuzzi 
and  Buckland  (1993)  indicated  the 
population  grew  between  1983  and 
1986,  it  has  apparently  been  fairly  level 
since  1986.  at  a  level  in  1991  still 
significantly  below  the  population  level 
in  1976.  with  the  population  estimated 
to  be  at  approximately  75  percent  of  its 
size  in  1976.  Given  the  large  fisheries 
kill  known  to  have  occurred  before  1975 
(Table  1).  this  would  be  sufficient 
evidence  in  itself  to  indicate  that  the 
northeastern  stock  of  offshore  spotted 
dolphin  was  depleted.  A  {>opulation 
that,  as  of  1975,  had  sustained  an 
average  fisheries  kill  of  an  estimated 
190,000  animals  per  year  for  16  years 
(Table  1).  and  then  declined  another  25 
percent  to  a  level  of  about  730,000 
animals,  is  highly  likely  to  be  at  less 
than  60  percent  of  its  initial  population 
size  in  1959. 

The  lack  of  significant  growth 
between  1988  and  1992  (Anganuzzi  and 
Buckland.  1993)  indicates  that  the  status 
as  calculated  for  1988  Is  substantially 
the  same  In  1992  (Wade,  1993b). 
Fisheries  kill  estimates  in  1988, 1989, 
and  1990  (26,625,  28.898.  and  22,616. 
respectively)  were  between  3-4  percent 
of  tne  population  abundance  estimate  of 
730,900,  which  would  have  prevented 
any  substantial  population  growth  given 
the  estimated  rate  of  increase  of  only  4 
percent.  The  fisheries  kill  declined 
dramatically  in  1991  and  1992  to  only 
9,005  and  4,636,  respectively,  values  of 
approximately  1  percent  and  0.5  percent 


of  the  population  size.  This  evidence 
indicates  that  the  population  should 
have  increased  slightly  betvwen  1990 
and  1992,  which  was  suppcNled  by 
relative  trend  data  of  Anganuzzi  and 
Buckland  (1993).  However,  the 
population  could  only  have  grown  by 
about  6  percent  in  total,  which  would 
not  make  the  status  in  1992  significantly 
different  fitim  the  status  in  1988.  If 
fisheries'kill  remains  at  the  cxurent 
lower  level  of  less  than  5,000  per  year, 
the  population  should  eventually 
increase. 

Although  there  are  some  uncertainties 
(e.g.  with  the  early  mortality  data),  the 
results  of  Wade  (1993b)  indicate  that  the 
northeastern  spotted  dolphin 
population  was  well  below  historical 
abundance  levels  in  1988,  such  that  it 
can  be  concluded  that,  as  of  1988,  the 
northeastern  stock  of  offshore  spotted 
dolphins  was  depleted  as  defined  by  the 
MMPA.  The  substantial  fisheries  kill 
that  occurred  between  1988  and  1990 
makes  it  highly  unlikely  that  the 
population  has  experienced  any 
significant  recovery  since  then.  The 
trends  shown  by  Anganuzzi  and 
Buckland  (1993)  thus  corroborate  the 
analysis  by  Wade  (1993b),  giving  a 
second,  independent  assessment 
demonstrating  that  the  population  is 
depleted. 

Final  Determination  Under  the  MMPA 

A  determination  of  depletion  must,  in 
significant  part,  be  based  on  the 
relationship  between  the  optimum 
carrying  capacity  (K)  and  OSP,  as 
described  in  the  MMPA.  MNPL  is 
considered  the  lower  end  of  OSP,  and 
NMFS  has  adopted  by  regulation  a  value 
for  MNPL  that  is  at  60  percent  of  K  (42 
FR  64548,  Dec.  27, 1977  and  45  FR 
72178,  Oct.  31,1980). 

The  population  size  in  1988  of 
northeastern  spotted  dolphins  was 
estimated  to  be  well  below  MNPL  for  all 
parameter  values  used  in  this  study  by 
Wade  (1993b).  Because  the  ranges  of 
values  used  should  span  the  true  values 
for  this  stock,  the  uncertainty  in  these 
values  does  not  prevent  a  definitive 
conclusion  fit)m  being  reached.  At  best, 
the  population  was  estimated  to  be  at 
only  28  percent  of  its  1959  population 
size.  As  can  be  seen  from  the  population 
trajectory  (Rg.  3),  this  decline  was  due 
mostly  to  the  large  fisheries  kill  that 
occurred  between  1960  and  1976.  For 
all  42  parameter  combinations,  the 
population  was  estimated  to  be  at  less 
than  half  of  MNPL,  indicating  the  stock 
is  not  close  to  being  at  OSP.  For  the 
point  estimates  of  0.04  for  Rm  and  0.60 
for  MNPL,  the  population  was  estimated 
to  be  at  23  percent  of  historical 


population  size,  far  below  the  MNPL 
value  of  60  percent. 

Wade  (1993b)  showed  that  In  the 
calculation  of  confidence  limits  for 
relative  population,  the  precision  of  the 
estimates  was  sufficient  to  make  a  status 
determination.  Incorporating  the 
sampling  error  of  the  current  abundance 
estimate  and  the  fisheries  kill  estimates. 
Wade  (1993b)  provided  confidence 
limits  around  the  estimated  relative 
population  sizes  (Rg.  2).  In  all  cases  the 
upper  95  percent  confidence  limit  was 
still  below  MNPL 

The  confidence  limits  arouiKl  relative 
population  size  were  all  greater 
proportionally  than  the  confidence 
limits  around  Nc.  From  the  simulation, 
it  was  also  possible  to  calculate  a 
coefficient  of  variation  (CV)  for  relative 
population  size,  in  addition  to  the 
confidence  limits.  These  estimated  CV's 
for  relative  population  size  ranged  from 
29  percent  to  37  percent  much  larger 
than  the  14  percent  CV  on  the  current 
abundance  estimate.  The  CV  of  relative 
population  size  reflects  the  larve 
uncertainty  in  the  fisheries  kill 
estimates,  particularly  in  the  early  years. 
However,  if  it  can  be  assumed  that  there 
was  no  large  positive  bias  in  the 
fisheries  kill  estimates,  then  the 
imprecision  of  the  fisheries  kill 
estimates  was  not  so  large  as  to  prevent 
a  definitive  stock  assessment  Any 
potential  biases  in  the  fisheries  kill 
appear  to  be  negative,  indicating  thai 
fisheries  kill  may  have  been  under- 
estimated (Wade,  in  press;  Wade, 
1993a).  An  underestimate  of  fisheries 
kill  would  lead  to  an  overestimate  of 
relative  population  size,  which  would 
not  change  the  result  fix»m  a 
management  perspective,  as  the 
population  would  still  be  considered 
depleted. 

The  accuracy  of  the  fisheries  kill 
estimates  prior  to  1971  depended  on 
several  important  assumptions,  the 
primary  one  being  that  the  stratified 
MPS  rates  were  constant  from  1959-72 
(Wade  1993a).  However,  it  must  be 
emphasized  that  the  number  of  sets 
made  on  dolphin  for  that  time  period 
were  known  with  very  high  precision 
(Punsley,  1983),  and  what  was  lacking 
were  more  observations  of  MPS  prior  to 
1971.  The  kill  estimates  were  made 
based  on  only  3  observed  trips  prior  to 
1971  pooled  with  17  observed  trips  from 
1971-72,  although  there  is  information 
from  at  least  four  other  trips  prior  to 
1971  that  their  kill  rates  were  consistent 
with  the  observed  tiipa.  (Wade,  1993a). 
Because  the  three  observed  trips  prior  to 
1971  were  not  part  of  an  estabbshed 
observer  program  (Smith  and  Lo,  1983), 
Wade  (1993)  showed  that  removing  the 
data  from  those  three  trips  had  an 
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insignificant  effect  on  the  kill  estimates. 
However,  it  will  probably  never  be 
possible  to  conclusively  test  all  the 
assumptions  implicit  in  estimating  kill 
for  that  time  period.  Therefore,  it  is 
worthwhile  to  ask  the  question,  how 
biased  must  the  kill  estimates  for  that 
time  period  have  been  for  the  stock  to 
not  currently  be  depleted?  To  answer 
that  question.  Wade  (1993b)  solved  for 
how  much  lower  the  1959-70  mortality 
would  have  to  have  been  for  the 
population  to  currently  be  at  MNPL  by 
re-calculating  relative  p>opulation  size 
assuming  Rm  of  0.04  and  an  MNPL  of 
0.60.  He  found  that  for  the  northeastern 
stock  to  be  at  MNPL.  1959-70  mortality 
would  have  to  be  12  percent  of  the 
estimates  in  Table  1.  This  means  that 
the  kill  would  have  to  have  been 
overestimated  by  almost  an  order  of 
magnitude,  extremely  unlikely  given  the 
fairly  similar  MPS  rates  observwl  in 
1973,  for  which  much  more  data  were 
available. 

Wade  (1993b)  addressed  this  issue  in 
another  way  by  re-calculating  estimates 
of  the  1959-72  kill  using  the  methods  of 
Wade  (1993a)  but  using  the  greater 
amount  of  data  available  by  pooling 
1971-73  observer  data,  rather  than  using 
the  pooled  1964-72  observer  data. 
These  were  likely  underestimates  of  the 
kill  because  of  the  decline  in  MPS  in 
1973.  Using  these  kill  estimates  and  the 
same  values  as  above  for  Rm  and  MNPL. 
the  northeastern  stock  of  offshore 
spotted  was  estimated  to  be  at  a  relative 
population  size  of  0.46.  Wade  (1993b) 
then  estimated  1959-72  kill  by 
multiplying  the  number  of  dolphin  sets 
in  the  northeastern  stock  area  (at  Wade, 
1993a)  by  the  average  dolphin  MPS 
from  1974  (the  first  year  a  formal 
randomized  design  was  used  to  place 
observers  on  fishing  vessels)  as 
calculated  from  Wahlen  (1986). 
prorating  by  the  observed  1991-72 
proportion  of  spotted  dolphins  in  the 
kill  of  0.964.  Using  these  estimates  of 
the  kilL  the  northeastern  spotted 
dolphin  stock  was  still  estimated  to  be 
at  a  population  size  of  less  than  MNPL. 
The  population  was  thus  also  estimated 
to  be  depleted  even  using  these  later  kill 
rates,  which  were  undoubtedly  lower 
than  the  kill  rates  before  the  Enactment 
of  the  MMPA  in  1972.  It  can  be 
concluded  the  northeastern  stock  of 
offshore  spotted  dolphin  was  not 
estimated  to  be  depleted  because  of  an 
artifact  of  the  small  sample  size  of 
observer  data  available  prior  to  1973. 

Again.  Wade  (1993b)  determined  that 
the  relative  population  size  (Nc/Nh) 
ranged  from  0.19  to  0.28.  The  lowest 
relative  population  size  of  0.19  was  for 
the  case  of  a  value  of  0.01  for  R„  (i.e.. 
1  percent  net  growth  in  the  population 


before  fisheries  kill  was  included)  and 
a  value  of  0.50  for  MNPL.  The  highest 
relative  population  size  of  0.28  was  for 
the  case  of  the  highest  R„  of  0.06  and 
a  value  for  MNPL  of  0.80.  There  were 
no  combinations  of  parameter  values 
such  that  relative  population  size  was 
estimated  to  be  above  MNPL.  Using 
point  estimates  of  0.04  for  R„  and  0.60 
for  MNPL  resulted  in  an  estimated 
relative  population  size  of  0.23.  . 

Therefore.  NMFS  has  determined  that 
the  northeastern  stock  of  offshore 
spotted  dolphin  is  below  OSP,  and  by 
definition,  is  depleted  under  the 
MMPA. 

Conservation  Plan  for  Northeastern 
Offshore  Spotted  Dolphins 

Section  115(b)(1)  of  the  MMPA 
requires  NMFS  to  prepare  a 
conservation  plan  for  any  species  or 
stock  designated  as  depleted  unless  it 
determines  that  such  a  plan  will  not 
promote  the  conservation  of  the  species 
or  stock.  When  the  eastern  spinner 
dolphin  was  determined  to  be  depleted 
(58  FR  45066,  Aug.  26.  1993).  NMFS 
explained  its  rationale  for  determining 
that  a  conservation  plan  would  not 
promote  the  conservation  of  that  stock, 
at  that  time.  Similarly.  NMFS  does  not 
plan  to  develop  a  conservation  plan  for 
the  northeastern  spotted  dolphin  stock 
at  this  time  because  it  would  not  further 
promote  the  conservation  of  the  species. 

Existing  regulatory  mechanisms  and 
international  agreements  protect  ETP 
dolphins  under  the  MMPA.  and 
preclude  the  immediate  need  for  a 
conservation  plan.  International  and 
U.S.  efforts  to  reduce  dolphin  mortality 
in  the  purse-seine  fishery  for  tuna,  and 
to  promote  dolphin  conservation,  have 
been,  or  are  being,  implemented.  In  a 
series  of  intergovernmental  meetings 
convened  under  the  auspices  of  the 
lATTC  in  1991  and  1992.  nations 
harvesting  tuna  in  the  ETP  have  agreed 
to  limit  dolphin  mortality  to  levels 
approaching  zero.  The  nations  have 
committed  to: 

(1)  Achieving  100-percent  observer 
coverage; 

(2)  Identifying  alternative  fishing 
methods  that  would  not  involve  the 
encirclement  of  dolphins  and.  therefore, 
would  not  result  in  dolphin  mortality 
associated  with  purse-seine  techniques; 

(3)  Reducing  dolphin  mortality;  and 

(4)  [Developing  and  implementing  a 
dolphin  conservation  program  in  1992 
and  subsequent  years  (57  FR  21081. 
May  18.  1992. 

Also,  the  International  Dolphin 
Conservation  Act  (Pub.  L.  102-523)  was 
enacted  on  October  26. 1992.  This  act 
amended  the  MMPA  to  authorize  the 
United  States  to  enter  into  an 


international  agreement  to  establish  a 
global  moratorium  to  prohibit 
harvesting  of  tuna  through  the  use  of 
purse-seines  deployed  on  or  to  encircle 
dolphins  for  at  least  5  years  beginning 
on  March  1.  1994. 

These  protective  measures  are 
considered  adequate  to  protect  the 
species  from  further  declines  within  the 
foreseeable  future. 

Statues  of  Western/Southern  Offshore 
Spotted  ik>lphin 

The  northern  offshore  spotted  dolphin 
stock  consisted  of  animals  from  the 
current  northeastern  spotted  dolphin 
stock  and.  to  a  lesser  extent,  the  current 
western/southern  stock  of  offshore 
spotted  dolphin.  This  listing  considered 
only  the  current  northeastern  stock  of 
spotted  dolphin.  However.  NMFS  is 
continuing  to  examine  data  collected 
within  the  range  of  the  western/ 
southern  stock  of  spotted  dolphin  to 
determine  whether  it  should  also  be 
considered  for  listing  under  the  MMPA. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  final  rule  is  exempt  from  the 
requirements  of  Executive  Orders  12612 
and  12866.  the  Paperwork  Reduction 
Act.  and  the  Regulatory  Flexibility  Act. 
because  section  115(a)(2)  of  the  MMPA 
requires  listing  decisions  to  be  based 
solely  on  the  basis  of  the  best  scientific 
information  available. 

A  designation  of  depletion  in  this 
instance,  which  is  similar  to  a  listing 
action  under  ESA  section  4(a).  is 
categorically  excluded  by  NOAA 
Administrative  Order  216-6  from  the 
requirement  to  prepare  an 
environmental  assessment  or  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 

References 
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see  ADDRESSES,  or  can  be  found  at  the 
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recordkeeping  requirements. 
Transportation. 

Dated:  October  26. 199>. 
Nancy  Foster, 
Deputy  Assistant  Administrator  for  Fisheries 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  216  is  amended 
as  follows: 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Audiorily:  16  U.S.C  1361  et  seq  .  unless 
otherwise  noted. 

2.  In  §  216.15,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

§216.15    Depleted  species. 
•         •         »         .         . 

(f)  Northeastern  Offshore  Spotted 
Dolphin  [Stenella  attenuata). 

IFR  Doc.  93-26721  Filed  10-29-93:  8  45  ami 
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National  Oceanic  and  Atn>osphertc 
Administration 

50  CFR  Part  215 

Marine  Mammals;  Subsistence  Taking 
ol  Northenn  Fur  Seals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTtOft:  Notice  of  outcome  for  the  1993 
subsistence  fur  seal  harvest  on  the 
Pribilof  Islands. 


SUMMARY:  This  notice  briefly 
summarizes  the  outcome  of  the  1993 
subsistence  fur  seal  harvest  on  the 
Pribilof  Islands,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Steve  Zimmerman,  (907)  586-7235. 
Margot  Bohan  or  Michael  Payne.  (301) 
713-2322. 

SUPPLEMENTARY  INFORMATION:  The 
subsistence  harvest  of  northern  fur  seals 
(Callorhinus  ursirtus)  on  the  Pribilof 
Islands,  .Alaska,  is  governed  by 
regulations  found  in  50  CFR  part  215 
sutjpart  D— Taking  for  Subsistence 
Purposes,  published  under  the  authority 
of  the  Fur  Seal  .Act,  15  U.S.C.  1151  et 
seq.,  and  the  Marine  Mammal  Protection 
Act  (MMPA)  16  U.S.C.  1361  et  seq.  (51 
FR  24828.  July  9, 1986).  The  purpose  of 
these  regulations  is  to  limit  the  take  of 
fur  seals,  to  a  level  providing  for  the 
legitimate  subsistence  needs  of  the 
Aleut  residents  of  the  Pribilof  Islands, 
Alaska,  using  humane  harvesting 
methods,  and  to  restrict  taking  by  sex. 
age,  and  season  for  herd  management 
purposes. 


NMFS  published  the  proposed 
estimates  of  1993  subsistence  need  for 
the  Pribilof  Islands,  Alaska,  on  June  14 
1993  (58  FR  32892).  Following  a  30-day 
comment  period,  NMFS  issued  the  final 
estimates  of  subsistence  need  for  the 
annual  fur  seal  harvest  as  follows:  St. 
Paul  Island:  1,645-2.000;  St.  George 
Island:  281-500  (58  FR  42027.  August  6. 
1993).  The  subsistence  estimates  are 
given  as  a  range,  the  lower  end  of  which 
may  be  exceeded  if  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  determines 
that  the  subsistence  needs  of  the  Pribilof 
Aleuts  have  not  been  met.  Conversely, 
the  harvest  can  be  terminated  before  the 
lower  range  of  the  estimate  is  reached, 
if  it  is  determined  that  the  subsistence 
needs  of  the  Pribilof  Aleuts  have  been 
met  or  the  harvest  has  been  conducted 
in  a  wasteful  manner.  This  notice 
summarizes  the  1993  subsistence 
harvest  on  the  Pribilof  Islands,  Alaska 

The  i993  Fur  Seal  Subsistence 
Harvest:  The  total  number  of  fur  seals 
taken  during  the  1993  subsistence 
harvest  on  the  Pribilof  Islands  was  as 
follows:  St.  Paul  Island:  1,518;  St. 
George  Island:  319. 

On  St.  Paul  Island,  fur  seals  were 
har\ested  on  26  days  between  June  30 
and  August  6.  1993.  The  St.  Paul  Island 
harvest  concluded  on  August  6,  1993, 
with  the  island's  subsistence  needs  for 
the  year  having  been  met  with  1,518  fur 
seals  taken. 

On  St.  George  Island,  fur  seals  were 
harvested  on  14  days  between  July  1 
and  August  7,  1993.  On  August  3,  1993, 
the  harvest  crew  on  St.  George  Island 
reached  the  lower  end  of  the  harvest 
estimate  range.  Harvest  data  collected 
by  the  NMFS  on-site  observer  indicated 
that,  through  the  harvest  activities  of 
August  3,  288  fur  seals,  7  more  than  the 
proposed  lower  estimate  for  subsistence 
need,  had  been  taken.  Further  review  of 
this  preliminary  data  indicated  a 
discrepancy  in  the  records  resulting  in 
a  revised  total  fake  figure  of  298  fur 
seals  through  August  3,  1993, 17 
animals  beyond  the  281  lower  level  of 
estimated  subsistence  need  proposed  on 
June  14, 1993,  (58  FR  32892). 

After  revising  and  verifyi.ng  the 
harvest  data  on  St.  George  Island,  the 
NMFS  observer  notified  the  Assistant 
Administrator  of  the  situation  on 
August  4, 1993.  Aaer  receipt  of  this 
information,  the  Assistant 
Administrator  suspended  the  harvest  on 
St.  George  Island. 

On  August  4. 1993,  the  Traditional 
Council  of  the  Pribilof  Island  Aleut 
Community  of  St.  George  Island 
forwarded  a  letter  to  the  NMFS/Alaska 
Regional  Office  stating  that  the  Aleut 
residents  of  St.  George  had  reached  the 


lower  end  of  their  1993  fur  seal 
subsistence  harvest,  but  had  not  yet  met 
their  subsistence  needs.  Of  greatest 
concern  was  that  the  subsistence  needs 
of  village  elders,  who  are  physically 
unable  to  harvest  seals  for  themselves, 
had  not  been  met,  and  seals  were 
needed  to  provide  an  adequate  supply 
of  meat  for  them  over  the  winter.  Given 
these  unfulfilled  subsistence  needs,  the 
letter  stated  that  325  seals.  44  over  the 
NMFS  lower  estimate  of  281,  were 
required  for  subsistence  needs  in  1993. 

NMFS  requested  and  received 
supplemental  information,  during 
discussion  with  the  Pribilof  Aleuts  on 
August  5,  1993,  to  substantiate  the 
additional  take  request.  After 
considering  the  information  in  the 
formal  request,  the  information 
provided  by  the  NMFS  on-site  observer, 
and  all  harvest  data  collected  during  the 
first  four  weeks  of  the  harvest  on  St. 
George  Island,  the  Assistant 
Administrator  authorized  the 
continuation  of  the  harvest  up  to  a  total 
of  325  fur  seals,  44  more  than  the  lower 
limit  of  the  proposed  range  (281 
animals)  of  estimated  subsistence  need 
set  for  St.  George  Island,  but  a  number 
within  the  estimated  range  of  281-500 
(at  58  FR  32892,  June  14.  1993).  The 
harvest  ended  on  Augu.st  7,  with  a  total 
of  319  fur  seals  taken. 

NMFS  emphasizes  that  it  expects  the 
harvest  of  fur  seals  to  be  non-wasteful, 
and  will  continue  to  monitor  the  entire 
harvest  on  St.  Paul  Island  and  a  portion 
of  the  harvest  on  St.  George  Island 
during  1994  to  ensure  this  result. 

Dated:  October  26. 1 993. 
Witiiam  W.  Fox,  Jr.. 
Director.  Office  of  Protected  Resourves 
IFR  Doc.  93-26719  Filed  10-29-93;  8:45  ami 
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50  CFR  Part  675 

[Docket  No.  921185-3021;  1.0. 102793A1 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (N\fFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  sablefish  by  operators  of 
vessels  using  hook-and-line  and  pot  gear 
in  the  Aleutian  Islands  subarea  (AI)  of 
the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  action  is 
necessary  to  prevent  exceeding  the 
share  of  the  sablefish  total  allowable 
catch  (TAC)  assigned  to  hook-and-Jine 
and  pot  gear  in  the  AI. 
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EFFECTIVE  DATE:  12  noon.  Alaska  local 
time  (A.l.t.),  October  28, 1993,  until  12 
midnight.  A.l.t.,  December  31, 1993. 
FOf»  FURTHER  INFORMATION  CONTACT. 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Flan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 


In  accordance  with  §675.24(c)(l)(ii), 
the  share  of  the  sablefish  TAG  assigned 
to  hook-and-Iine  and  pot  gear  in  the  AI 
was  established  by  the  final  groundfish 
specifications  (58  FR  8703,  February  17. 
1993)  as  1,657  metric  tons. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §  675.24(d)(1),  that  the  share  of  the 
sablefish  TAG  assigned  to  hook-and-line 
and  pot  gear  in  the  AI  subarea  will  be 
taken  before  the  end  of  the  year. 
Therefore,  to  provide  adequate  bycatch 
amounts  of  sablefish  to  ensure 
continued  groundfish  fishing  activity  by 
hook-and-line  and  pot  gear,  NMFS  is 
prohibiting  directed  fishing  for  sablefish 
by  persons  using  hook-and-line  and  pot 
gear  in  the  AI  elective  firom  12  noon, 
A.l.t..  October  28, 1993,  through  12 
midnight,  A.l.t.,  December  31. 1993. 


Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §675.24. 
List  of  Subjects  in  50  CFR  875 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  27, 1993. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservatioit  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-26773  Filed  10-27-93;  11:31 
am] 
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Thw  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tfie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  13 
RIN  0560-AC23 

Excessive  Manufacturing  (IMake) 
Allowances  in  State  Marketing  Orders 
for  Milk 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACnOH;  Supplemental  proposed  rule. 


SUMMARY:  A  proposed  rule  previously 
published  for  this  subject  matter  on  June 
19, 1992,  (57  FR  27371)  is  hereby 
supplemented.  This  supplemental 
proposed  rule  would  establish 
procedures  for  implementing  section 
102  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Act),  as  amended.  Section  102 
generally  provides  that  no  State  shall 
provide  under  a  milk  pricing  program, 
and  no  milk  processor  shall  collect 
under  such  a  State  program,  a  greater 
allowance  for  the  processing  of  milk 
than  the  manufacturing  allowance 
provided  under  a  Federal  program. 
Under  the  original  proposed  rule, 
penalties  could  apply  in  those  States 
that  use  product  price  formulas  for  milk 
that  provide  for  a  higher  make 
allowance  than  that  used  in  connection 
with  the  Federal  Price  Support  Program 
for  milk  operated  by  the  Commodity 
Credit  Corporation.  Under  this 
supplemental  proposal,  the  State  would 
be  in  compliance  with  section  102  if,  in 
establishing  such  prices,  it  requires  the 
plants  to  pay  a  price  for  milk  used  in  the 
production  of  cheese  or  butter  and 
nonfat  dry  milk  that  is  no  less  than  the 
respective  Class  III  or  Class  ID-A  price 
effective  in  the  Federal  Milk  Order 
operating  in  the  competitive  area.  If  a 
State  is  not  in  compUance,  a  milk 
processor  subject  to  the  State's  pricing 
program  could  be  subject  to  the 
assessment  of  a  penalty  if  the  prices 
paid  by  the  processor  for  milk 
manufactured  into  cheese  or  butter  and 
nonfiekt  dry  milk  are  less  than  the 
respective  Class  in  or  Class  IH-A 


Federal  Milk  Order  prices.  Comment  is 
sought  on  the  supplemental  proposal, 
on  the  original  proposal,  and  other 
options  available  for  implementing 
section  102. 

DATES:  Comments  must  be  received  on 
,    orbeforejanuary  31, 1994inordertobe 
assured  of  consideration. 
ADDRESSES:  Comments  should  be 
submitted  to  Dr.  Charles  N.  Shaw, 
Director,  Dairy  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  IX:  20013-2415. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  N,  Shaw,  Director,  Dairy 
Analysis  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
United  States  Department  of 
Agriculture.  P.O.  Box  2415,  Washington, 
DC  20013-2415,  or  202-720-7601. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regidation  1512-1 

This  supplemental  proposed  rule  has 
been  reviewed  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and 
has  been  classified  as  a  "major"  action 
since  implementation  of  this  rule  would 
result  in  an  annual  effect  on  the 
economy  in  excess  of  $100  milHon.  An 
amended  preliminary  regulatory  impwct 
analysis  and  initial  regulatory  flexibility 
analysis  is  available  from  the  previously 
mentioned  contact. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  appUes  are 
Commodity  Loans  and  Purchases — 
10.051. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
program  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  A  copy  of  the 
Environmental  Evaluation  Statement  is 
available  bom  the  previously  mentioned 
contact. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 


officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  and  48  FR  29115 
(June  24, 1983). 

Executive  Order  12612 

Executive  Order  12612  of  October  26. 
1987,  entitled  "Federalism,"  requires 
that  Executive  departments  and 
agencies  shall,  to  the  extent  permitted 
by  law,  adhere  to  certain  principles  of 
federalism.  Pursuant  to  that  order,  a 
Federalism  Assessment  has  been 
prepared  and  is  available  firom  the 
previously  mentioned  contact  person.  It 
has  been  determined,  as  set  out  in  that 
assessment,  that  these  proposed 
regulations  would  implement  section 
102  of  the  1990  Act  with  the  minimum 
interference  with  the  operations  of  State 
governments  needed  to  achieve 
compliance  with  the  provisions  and 
intent  of  that  section. 

Paperwork  Reduction  Act 

The  requirements  of  this 
supplemental  proposed  rule  would  not 
impose  new  information  collection  or 
recordkeeping  requirements  on  the 
public.  The  information  collection 
requirements  of  the  administrative 
appeal  process  referred  to  at  7  CFR 
13.6(d)  of  the  supplemented  proposed 
rule  have  been  cleared  by  the  Office  of 
Management  and  Budget  through 
September  30, 1994,  and  assigned  OMB 
No.  0560-0137.  The  public  reporting 
burden  for  the  administrative  appeal 
process  is  estimated  to  average  2  hours 
per  response. 

Executive  Order  12778 

This  supplemental  proposed  rule  has 
been  reviewed  in  accordance  with 
Executive  Order  12778.  The  provisions 
of  this  proposed  rule  are  not  retroactive; 
they  pre-empt  State  laws  to  the  extent 
that  such  laws  are  not  consistent  with 
section  102  of  the  1990  Act.  Any  person 
who  is  affected  by  an  adverse 
determination  made  pursuant  to  the 
provisions  of  this  proposed  rule  would 
be  required  to  pursue  administrative 
remedies  in  accordance  with  7  CFR  part 
780  before  bringing  an  action  in  the 
appropriate  U.S.  Court. 

Supplemental  Rule 

Section  102  of  the  1990  Act  provides, 
in  part,  that  "no  State  shall  provide  for 
(and  no  person  shall  collect,  directly  or 
indirectly)  a  greater  allowance  for  the 
processing  of  milk  (hereafter  referred  to 
as  a  'make  allowance')  than  is  i>ermittt;d 
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under  a  Federal  program  to  establish  a 
Grade  A  price  for  manufacturing  butter, 
nonfat  dry  milk,  or  cheese."  This 
section  also  authorizes  the  Secretary  of 
Agriculture  to  issue  implementing 
regulations,  investigate  any  alleged 
violations,  and  impose  penalties.  The 
U.S.  District  Courts  are  given  the  power 
to  enforce  the  provisions  of  section  102. 

Under  the  proposed  rule  published  on 
June  19, 1992,  milk  handlers  would  be 
deemed  to  be  out  of  compliance  with 
section  102  for  purposes  of 
administrative  penalties  to  the  extent 
that  they  operated  in  States  that  set 
prices  using  product  price  formulas 
containing  make  allowances  that  were 
higher  than  the  make  allowances  used 
in  connection  with  the  Federal  Price 
Support  Program  for  milk  operated 
under  section  204  of  the  Agricultural 
Act  of  1949.  as  amended.  Those  Federal 
make  allowances  are  currently  $1.22  per 
hundredweight  for  milk  containing  3.67 
percent  milkfat  manufactured  into 
butter  and  nonfat  dry  milk  and  $1.37 
per  hundredweight  for  milk  containing 
3.67  percent  milkfat  manufactured  into 
cheese.  That  proposal,  it  appears,  would 
have  had  an  immediate  impact  only  on 
California,  Montana  and  Nevada.  Those 
are  believed  to  be  the  only  States  with 
such  formulas  which  currently  use 
higher  make  allowances.  After  review  of 
the  many  comments  received,  it  was 
determined  to  supplement  the  proposal 
and  ask  for  additional  comment. 

Under  this  supplemental  proposal,  a 
State  would  be  out  of  compliance  with 
section  102  if,  in  setting  milk  prices,  it 
does  not  require  the  plants  to  pay  a 
price  for  milk  used  in  the  production  of 
cheese  or  butter  and  nonfat  dry  milk 
that  is  no  less  than  the  respective  Class 
in  or  Class  ITT-A  price  effective  in  the 
Federal  Milk  Order  operating  in  the 
competitive  area  as  specified  by  the 
Secretary.  Comments  on  this  proposal 
are  solicited  as  well  as  on  which  Federal 
Milk  Order  should  be  sjjecified  by  the 
Secretary  for  application  to  States 
affected  by  this  regulation  should  the 
proposal  be  adopted.  It  appears  that 
California,  Maine,  Massachusetts, 
Montana,  Nevada,  New  Jersey,  New 
York,  North  Dakota,  and  Pennsylvania 
establish  their  own  milk  prices  and 
these  States,  therefore,  appear  to  be 
those  whose  current  operations  may  be 
affected  by  the  supplemental  proposal, 
if  adopted. 

In  addition  to  placing  certain 
restrictions  on  States,  section  102  also 
places  restrictions  on  milk  processors  in 
that  processors  cannot  "collect"  a 
manufacturing  allowance  that  is  greater 
than  that  allowed  by  section  102.  The 
supplemental  regulations,  if  adopted, 
would  provide  that  the  section  102 


restrictions  would  apply  only  to  those 
milk  processors  who  operate  a  milk 
plant  in  a  State  where  prices,  higher 
than  those  allowed  by  the  supplemental 
proposal,  are  established  for  milk 
manufactured  into  butter,  nonfat  dry 
milk,  and  cheese  through  State 
regulation. 

That  is.  under  this  supplemental 
proposed  rule,  the  milk  processor  would 
be  considered  to  be  in  compliance  with 
section  102  if  the  State  is  in  compliance 
with  section  102.  If  the  State  is  not  in 
compliance  with  section  102.  the  rule 
places  the  compliance  burden  on  the 
milk  processor.  Accordingly,  a  milk 
processor  subject  to  the  State's  non- 
complying  pricing  program  could  be 
subject  to  the  assessment  of  a  penalty  if 
the  prices  paid  to  producers  by  the 
processor  for  milk  manufactured  into 
cheese  or  butter  and  nonfat  dry  milk  are 
less  than  the  respective  Class  III  or  Class 
III-A  prices  effective  in  the  Federal  Milk 
Order  operating,  in  the  competitive  area. 
A  milk  processor  in  a  noncomplying 
State,' in  order  to  be  in  compliance  with 
section  102,  would  have  to  increase  the 
prices  it  paid  to  producers  by  an  amount 
per  hundredweight  that  would  be 
necessary  to  yield  payment  of  the 
respective  Class  III  or  Class  IIl-A  prices. 

Under  this  supplemental  proposed 
rule,  as  with  the  original  proposal,  a 
dairy  farmer  who  produces  milk  could 
file  with  the  Administrator,  Agricuhural 
Stabilization  and  Conservation  Service 
(ASCS),  a  written  complaint  that  a  milk 
processor  to  whom  the  producer  sells 
milk  is  collecting  a  greater 
manufacturing  allowance  than  is 
permitted,  except  that  a  cooperative 
member  could  not  file  a  complaint 
against  the  member's  cooperative,  and  a 
cooperative  member  could  not  file  a 
complaint  against  a  milk  plant  to  whom 
the  member's  cooperative  sells  milk. 
The  petition  would  be  required  to 
contain  a  full  statement  of  the  facts 
upon  which  the  complaint  is  based  and 
any  available  materials  supporting  the 
claim  of  the  alleged  violation. 

In  this  supplemental  proposal,  as  in 
the  original  proposal,  after  receiving  and 
reviewing  the  complaint,  the 
Administrator  of  ASCS  could  request 
that  the  USDA  Office  of  Inspector 
General  (OIG)  conduct  an  investigation 
of  the  alleged  violation.  If,  after  such 
review,  the  Administrator  determines 
that  a  violation  has  occurred,  the 
producer  would  be  notified  and  the 
person  who  is  charged  with  the 
violation  would  be  notified  of  the 
penalty  and  of  the  violator's 
administrative  appeal  rights. 

Under  this  supplemental  proposed 
rule  and  as  provided  for  in  section  102 
of  the  1990  Act,  the  penalty  amount 


would  be  equal  to  the  amount  obtained 
by  multiplying  twice  the  manufacturing 
allowance  effectively  established  under 
the  regulations  by  the  quantity  of  milk 
determined  by  the  Administrator  to 
have  been  involved  in  such  violation  of 
the  manufacturing  allowance 
requirements.  The  effective  make 
allowance  would  be  determined  based 
upon  an  estimate  of  the  amount  of 
return  permitted  by  the  allowed  price. 

Since  the  time  when  the  proposed 
rule  was  issued,  the  Agricultural 
Marketing  Service  (AMS)  of  the 
Department  of  Agriculture  has 
implemented,  on  an  interim  basis  under 
three  Federal  Milk  Orders,  a  pricing 
formula,  for  Grade  A  milk  used  to 
produce  nonfat  dry  milk,  that  contains 
a  stated  make  allowance.  AMS  has 
recommended  the  use  of  the  same 
pricing  formula  for  a  number  of 
additional  markets.  A  final  decision  on 
these  matters  is  pending.  AMS  sets  no 
specific  make  allowances  for  butter  or 
cheese.  However,  the  Federal  Milk 
Order  "Minnesota-Wisconsin"  price 
used  to  establish  Class  III  pricing 
effectively  provides  a  make  allowance 
for  handlers  purchasing  raw  milk  from 
producers. 

Comments 

The  initial  proposed  rule  published  in 
the  Federal  Register  on  June  19. 1992, 
(57  FR  27371)  specified  that  comments 
had  to  be  received  by  July  20, 1992,  in 
order  to  be  assured  of  consideration. 

In  response  to  requests  from 
interested  parties,  the  comment  period 
was  extended  to  September  18, 1992,  by 
a  notice  in  the  Federal  Register 
published  on  July  17, 1992  (57  FR 
31668). 

In  response  to  a  request  from  the  State 
of  California,  the  comment  period  again 
was  extended  to  October  19. 1992.  by  a 
notice  in  the  Federal  Register  published 
on  September  22,  1992  (57  FR  43628). 

Approximately  240  comments  were 
received  by  October  19, 1992. 
Respondents  for  the  most  part  were 
dairy  farmers.  Comments  also  were 
received  from  dairy  marketing 
cooperatives,  industry  trade 
associations,  proprietary  cheese  plants, 
the  State  of  California,  and  a 
Congressman.  All  of  these  comments 
have  been  considered  and  will  be 
considered  further. 

Some  o'  the  respondents  opposed  any 
regulation  of  State  orders  under  section 
102  and  others  were  very  much  in 
support  of  such  regulation.  There  was. 
however,  little  support  in  the 
comments,  from  either  side,  for  the  use 
of  a  make  allowance  derived  from  the 
Federal  Price  Support  Program  and 
many  respondents  suggested  that  the 
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initial  proposed  rule  would  not  result  in 
a  proper  implementation  of  the  statutory 
provision.  Since  the  initial  proposed 
rule  focused  on  the  make  allowances  in 
State  product  price  formulas,  some 
respondents  felt  that  the  proposal 
provided  an  unlawful  discretion  to 
States  to  adjust  other  formula  factors  to 
reflect  local  conditions.  Some 
respondents  thought  that  the  proposed 
rule  should  be  framed  so  that  all  States 
regulating  milk  prices  would  be  subject 
to  the  rule,  not  just  those  establishing 
prices  by  product  formulas.  Some 
suggested  that  the  Federal  Milk  Order 
prices  also  should  be  subject  to  the  rule. 
Section  102,  however,  does  not  appear 
to  be  broad  enough  to  apply  to  regulated 
Federal  Milk  Order  prices  for  milk. 

After  review  of  the  comments,  it  was 
determined  that  use  of  the  Class  III  and 
Class  III-A  prices  from  the  Federal  Milk 
Order  system  operated  by  USDA  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.),  could  potentially  provide  a 
more  reasonable  and  easily  determined 
method  for  implementing  section  102. 
Use  of  Federal  Milk  Order  Class  III  and 
Class  ni-A  prices  essentially  will 
equalize  minimum  prices  among 
handlers.  For  that  reason,  the  fact  that 
the  proper  interpretation  of  the  statute 
may  be  open  to  some  argument,  and 
given  that  there  was  no  support  for  use 
of  the  price  support  make  allowances,  it 
was  determined  that  a  supplemental 
proposed  rule  should  be  issued  so  as  to 
allow  for  further  consideration  and 
comments  on  these  issues. 

Many  respondents  raised  legal 
questions  about  section  102  and  the 
constitutional  right  of  the  Federal 
Government  to  regulate  State  make 
allowances  at  all.  These  comments  were 
considered,  but  acts  of  Congress  are 
presumed  to  be  in  accord  with  the 
Constitution  and  section  102  appears  to 
be  a  legitimate  source  of  Federal 
regulation.  Also,  while  the  proper 
implementation  of  the  statute  may  be 
open  to  some  argument,  this 
characteristic  does  not  make  the 
implementation  of  the  statute 
impK>ssible  or  unlawful. 

There  were  two  form-letter  writing 
campaigns  which  were  approximately 
equal  in  terms  of  the  numbers  of 
comments  they  produced.  One  of  the 
letter  writing  campaigns  suggested  that 
the  leveling  of  the  playing  field  among 
the  producers  and  processors  in  all 
regions  was  the  purpose  of  the  statute. 
These  comments  also  submitted  four 
specific  recommendations: 

1.  The  Federal  Milk  Order  Basis 
Formula  Price  (currently  the  Minnesota- 
Wisconsin  (M-W)l  should  be  used  as  the 


preferred  method  to  establish  an  equal 
measure  of  compliance. 

2.  The  inferred  make  allowance  which 
results  from  the  use  of  the  M-W  price  as 
the  Federal  Milk  Order  Class  III  milk 
price  should  be  considered  as  a 
nationally  recognized  uniform  make 
allowance. 

3.  The  use  of  recognized  national 
average  yield  factors  and  published 
domestic  product  values  should  be 
considered  necessary  for  compliance 
when  using  product-value  formulas. 

4.  All  States  should  be  subject  to  the 
section  102  final  rule.  All  States'  pricing 
methods  should  comply,  not  only  Stales 
with  product-price  formulas. 

The  second  letter  writing  campaign 
supported  comments  filed  by  three 
major  cooperatives  in  California.  They 
largely  raised  legal  objections  which 
included  a  contention  that  section  102 
involves  a  taking  of  private  property. 
Since  section  102  merely  sets  a 
condition  for  State  regulation  and 
governs  only  the  setting  of  future  prices, 
this  objection,  as  with  the  others 
addressed  above,  does  not  appear  to  be 
meritorious. 

Other  commentors  suggested  there 
should  be  a  lead  tfme  given  prior  to  the 
actual  implementation  of  a  final  rule. 
The  delay  in  the  effective  date  of  a  final 
rule  will  be  considered  when  the  final 
rule  is  issued. 

More  generally,  some  parties  opposed 
any  oversight  of  State  regulation,  but 
that  objection  is  moot  in  light  of  the 
provisions  of  section  102.  On  the  other 
hand,  some  commentors  objected  that 
the  State  systems  resulted  in  an  unfair 
competitive  advantage  for  handlers 
operating  under  State  systems  which 
effectively  organize  handlers  within 
certain  areas  and  may  undercut  the 
Federal  Order  system.  The 
supplemental  rule,  if  adopted,  would 
meet  that  objection  and  would  appear  to 
do  so  in  a  manner  that  essentially  will 
provide  equality  between  State  prices 
and  Federal  Order  prices. 

Some  res[>ondents  questioned  the 
impacts  delineated  in  the  Preliminary 
Regulatory  Impact  Analysis  and  the 
likely  effects  of  the  proposed  rule.  That 
analysis  was  based  on  an  estimation  of 
the  likely  result  of  implementation  of 
the  rule  originally  proposed  and  based 
on  what  was  considered  the  most  likely 
set  of  assumptions.  Those  who  made 
different  assumptions  would  arrive  at 
dinierent  conclusions. 

Additional  comments  are  solicited 
and  encouraged.  Those  favoring,  as  well 
as  those  opposing,  the  proposals 
contained  in  the  original  and 
supplemental  propi^ed  rules  should 
submit  comments  on  any  of  the  options 
considered  or  any  alternative  options  in 


order  to  ensure  that  their  views  are 
known  in  advance  of  the  issuance  of  the 
final  rule.  In  considering  comments, 
those  comments  already  submitted  will 
be  further  considered  along  with  the 
additional  comments  which  are 
received. 

Summary  of  Amended  Preliminary 
Regulatory  Impact  Analysis 

The  1990  Act  mandates  that  States 
that  regulate  the  marketing  of  milk 
within  their  boundaries  shall  not 

i)rovide  for  a  manufacturing  allowance 
or  processing  milk  that  is  greater  than 
that  permitted  under  a  Federal  program. 

This  provision  may  affect:  (IJAH 
States  that  establish  rules  and 
regulations  for  the  marketing  of  milk 
between  dairy  farmers  and  purchasers 
for  plants  that  manufacture  butter  and 
nonfat  dry  milk  or  cheese;  and  (2)  all 
purchasers  of  milk  for  manufacture  into 
butter  and  nonfat  dry  milk  or  cheese 
under  State  regulation. 

Based  on  current  practices,  the  nine 
States  with  regulatory  systems  that  may 
be  affected  by  the  adoption  of  the 
supplemental  proposal  are  California, 
Maine,  Massachusetts,  Montana, 
Nevada.  New  Jersey,  New  York.  North 
Dakota,  and  Pennsylvania.  This  list  is 
believed  to  be  a  comprehensive  list  of 
States  that  currently  may  be  affected  by 
section  102  of  the  1990  Act;  however. 
States  that  regulate  the  marketings  of 
milk  between  dairy  farmers  and  plants 
but  do  not  appear  in  this  list  are  not 
exempt.  States  that  now  or  in  the  future 
may  regulate  the  marketings  of  milk 
between  dairy  farmers  and  plants  could 
be  affected  by  these  regulations. 

The  States  of  California,  Montana,  and 
Nevada  each  use  product  price  formulas 
to  establish  prices  for  at  least  a  portion 
of  the  milk  marketed  in-State  and  used 
to  produce  butter,  nonfat  dry  milk,  and 
cheese.  While  the  California  and 
Montana  marketing  orders  price  nearly 
all  of  the  milk  marketed  by  dairy 
farmers  in  their  States,  most  milk  in 
Nevada  is  priced  under  the  Federal  Milk 
Marketing  Order  Program.  The  prices 
resulting  from  these  State  order  product 
price  formulas  are  lower  than  the  prices 
established  by  Federal  milk  marketing 
orders  for  milk  used  to  produce  similar 
products. 

The  remaining  six  States  with 
marketing  orders  of  the  kind  that  may  be 
immediately  impacted  relate  their  prices 
for  milk  used  to  produce  butter,  nonfat 
dry  milk,  and  cheese  to  the  comparable 
class  prices  in  adjacent  Federal 
marketing  areas. 

Maine  uses  the  New  England  Federal 
Milk  Order  price  plus  $0.15,  while  the 
State  orders  in  Massachusetts,  New 
Jersey,  and  Pennsylvania  use  an 
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unadjusted  Federal  Order  Class  III  price 
to  establish  prices  for  the  milk  they 
regulate  that  i»  used  to  produce  butter, 
nonfat  dry  milk,  and  cheese.  Therefore, 
prices  in  these  four  States  appear  to 
equal  or  exceed  the  prices  established 
by  Federal  milk  marketing  orders  for 
milk  used  to  produce  similar  products. 

New  York  and  North  Dakota  make 
reductions  from  the  Class  III  price  in  an 
adjacent  Federal  Kfilk  Order  to  establish 
their  price  for  milk  used  to  produce 
butter,  nonfat  dry  milk,  and  cheese. 
Therefore,  prices  in  these  two  States 
appear  to  be  less  than  those  established 
in  Federal  Milk  Marketing  Orders  for 
milk  in  similar  uses. 

All  State  prices  established  for  milk 
used  to  produce  butter,  nonfat  dry  milk, 
and  cheese  are  minimum  prices  at 
which  handlers  must  account  to  the 
State  order  pool. 

The  purpose  of  this  regulation  is  to 
ensure  that  no  plant  regulated  under 
State  milk  marketing  orders  is  provided 
or  takes  a  manufacturing  allowance 
greater  than  provided  under  Federal 
programs. 

The  Regulatory  Impact  Analysis 
considers  13  options  for  implementing 
section  102. 

The  13  options  are  summarized 
briefly  as  follows: 

Option  1:  Would  regulate  make 
allowances  under  product  price 
formulas.  Would  require  that  they  be 
no  greater  than  those  under  the 
Federal  Milk  Price  Support  Program. 
(This  was  the  option  proposed  in  the 
June  19. 1992,  rule.) 

Option  2:  The  same  as  Option  1  except 
that  other  formula  factors  (such  as 
yield  factors  and  product  prices) 
would  be  regulated. 

Option  3:  Would  require  pa>Tiient  of  at 
least  the  Federal  Order  Class  lU  price 
or,  if  product  price  formulas  are  used, 
provides  that  the  resulting  make 
allowance  can  be  no  greater  than  the 
price  support  allowance. 

Option  3a:  Same  as  Option  3  except  that 
payment  of  the  appropriate  Qass  HI  or 
Class  E-A  price  would  be  required. 

Option  4;  Same  as  Option  3  except  that 
all  other  formula  factors  (such  as  yield 
factors  and  product  prices)  would  be 
regulated. 

Option  4a:  Same  as  Option  3a  except 
that  all  other  formula  factors  (such  as 
yield  factors  and  product  prices) 
would  be  regulated. 

Option  5:  Same  as  Option  4  except  that 
the  make  allowances  required  would 
be  the  inferred  make  allowances 
provided  by  Federal  Orders,  not  price 
support  make  allowances. 

Option  5a:  Same  as  Option  5  except  that 
in  calculating  the  inferred  make 


allowances  provided  by  Federal 
Orders  the  Class  lU-A  price  would  be 
used  when  appropriate. 
Option  6:  Would  require  that  make 
allowances  do  not  exceed  the  higher 
of  those  provided  by  the  Price 
Support  or  Federal  Order  program. 
Option  7:  Would  require  payment  of  at 
least  the  Federal  Order  Class  III  price. 
Option  7a:  Would  require  payment  of  at 
least  the  applicable  Federal  Order 
Class  in  or  Class  ni-A  prices.  (This  is 
the  option  proposed  in  the 
supplemental  rule.) 
Option  8:  Would  require  payment  of  at 
least  the  Federal  Order  Class  III 
prices,  except  that  payment  of  the 
support  price  would  required  if  it  was 
higher. 
Option  8a:  Would  require  payment  of  at 
least  the  appropriate  Federal  Order 
Class  in  or  Class  III-A  price,  except 
that  payment  of  the  support  price 
would  be  required  if  it  was  higher. 
The  Regulatory  Impact  Analysis 
contains  an  analysis  of  the  expected 
impacts  of  the  13  options  on  farm  milk 
prices,  dairy  cash  receipts,  USDA 
outlays,  and  impacts  on  differing  types 
of  manufacturing  plants,  given  certain 
assumptions.  The  potential  net 
economic  effects  of  the  options 
considered  range  from  0  to  -$8.93 
million. 

SuBunary  of  Regulatory  Flexibility 
Analjrsis 

The  purpose  of  this  supplemental 
proposed  rule  is  to  implement  the 
provisions  of  section  102  of  the  1990 
Act.  This  regulatory  flexibility  analysis 
is  contained  in  the  "Amended 
Preliminary  Regulatory  Impact  Analysis 
and  Initial  Regulatory  Flexibility 
Analysis." 

Under  the  Small  Business 
Administration's  (SBA)  definition,  a 
dairy  manufacturing  Grm  which 
manufactures  butter  and  nonfat  dry  milk 
and/or  cheese  is  considered  to  be  a 
"small  entity"  if  such  firm  has  less  than 
500  employees. 

Information  available  from  1987 
Enterprise  Statistics  published  by  the 
Bureau  of  Census  shows  that  in  the 
United  States  in  1987  only  44  of  the 
1.569  dairy  firms  had  more  than  500 
employees.  Therefore,  most  of  the  plants 
located  in  the  nine  States  with  current 
systems  of  the  kind  affected  by  this 
regulation  would  be  considered  to  be  a 
"small  entity". 

It  is  assumed  that  the  States  affected 
by  this  regulation  will  amend  their  State 
regulations  to  bring  them  into 
compliance  with  regulations  issued  to 
implement  section  102.  Accordingly,  it 
is  expected  that  none  of  the  options 
would  involve  additional  paperwork 


and  recordkeeping  requirements  for 
either  small  or  large  entities. 

However,  if  affected  States  should  fail 
to  amend  their  regulations,  dairy 
product  manufacturing  plants  will  need 
to  maintain  adequate  records  to 
demonstrate  compliance  with  section 
102.  These  records  will  not  be 
significantly  different  from  those 
required  to  verify  other  milk  purchase 
transactions. 

USDA  believes  that  the  compliance 
and  reporting  requirements  are  as 
simple  as  the  purpose  of  the  proposal 
permits. 

No  additional  professional  skills  are 
required  in  order  to  comply  with  the 
requirements  of  this  proposal. 

No  option  for  implementing  section 
102  will  duplicate,  overlap,  or  conflict 
with  the  provisions  or  requirements  of 
other  rules  promulgated  by  the  Federal 
or  local  governments.  All  options  by 
statutory  intent  override  contrary  State 
regulations. 

List  of  Sul^ects  in  7  CFR  Part  13 

Administrative  practice  and 
procedure.  Dairy  products.  Penalties. 

Supplemental  Proposed  Rule 

Accordingly,  it  is  proposed  for 
consideration  in  addition  to  the 
proposal  set  out  in  the  notice  published 
in  the  Federal  Register  on  June  19, 
1992.  (57  FR  27371).  that  title  7  of  the 
Code  of  Federal  Regulations  be 
amended  to  add  a  new  part  13  to  read 
as  follows: 

PART  13— EXCESSIVE 
MANUFACTURING  (MAKE) 
ALLOWANCES  IN  STATE  MARKETING 
ORDERS  FOR  MILK 


Sec. 

13.1 

13.2 

13.3 

13.4 

13.5 


General  statement. 
Definitions. 

Applicability  of  provisions. 
States  that  are  in  compliance. 
Persons  who  are  in  compliance: 
Violations. 

13.6  Filing  of  a  complaint,  investigation  of 
alleged  violation,  and  opportunity  for  a 
hearing. 

13.7  Investigations. 

13.8  Penalties. 
Authority:  7  U.&C  1446e-l. 

§13.1    General  statement 

(a)  This  part  implements  section  102 
of  the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990.  which  states  in 
part  that  no  State  shall  provide  for  (and 
no  person  shall  collect,  directly  or 
indirectly)  a  greater  allowance  for  the 
processing  of  milk  (hereafter  referred  to 
as  a  "make  allowance")  than  is 
permitted  under  a  Federal  program  to 
establish  a  Crade  A  price  for 
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manufacturing  butter,  nonfat  dry  milk, 
or  cheese. 

(b)  The  administration  of  this  part 
shall  be  the  responsibility  of  the 
Administrator,  ASCS.  The  Ofiice  of 
Inspector  General,  USDA,  at  the  request 
of  the  Administrator,  shall  conduct 
investigations  with  respect  to  matters 
arising  under  this  part 

§13^    Dennraons. 

Administrator  means  the 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  USDA.  the  Administrator's 
designee,  or  other  person  delegated  the 
authority  by  the  Secretary  to  perform 
the  functions  of  the  Administrator  with 
respect  to  this  part. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service. 

Class  ni  price  means,  as  designated 
and  established  by  USDA  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601  et  seq.],  the  minimum  price 
per  hundredweight  required  to  be  paid 
by  milk  dealers  or  handlers  regulated 
under  Federal  Milk  Orders  for  milk  used 
in  storable,  hard  manufactured 
products,  such  as  hard  cheeses,  butter, 
dry  milk  products,  and  evaporated  milk. 
Class  ih-A  price  means,  as  designated 
and  established  by  USDA  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601  et  seq.),  the  minimum  price 
per  hundredweight  required  to  be  paid 
by  milk  dealers  or  handlers  in  certain 
Federal  Order  markets  for  milk  used  to 
produce  nonfat  dry  milk. 

Cooperative  means  a  non-profit 
association  as  defined  in  7  U.S.C  2 
which  is  a  business  owned  and 
controlled,  on  a  democratic  basis,  by  the 
members  using  its  services,  the  income 
of  which  less  expenses  and  reasonable 
reserves,  is  returned  to  members  on  the 
basis  of  the  value  or  quantity  of  business 
transacted  with  the  business. 

Cooperative  member  means  a 
producer  who  belongs  to  a  cooperative. 

Federal  Order  Market  means  a 
designated  trading  area  vnthin  which 
the  marketing  of  milk  between  milk 
producers  and  milk  handlers  is 
regulated  by  a  specific  Federal  Order 
established  pursuant  to  the  Agricuhiiral 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  et  seq). 
Generally,  all  milk  dealers  who  handle 
or  sell  milk  in  the  designated  mariteting 
area  are  subject  to  the  Federal  Order  that 
applies  to  that  area. 

1 990  Act  means  the  Food, 
Agricuhiire,  Conservation,  and  Trade 
Act  of  1990.  as  amended  (Pub.  L.  101- 
624). 


OIG  means  the  Office  of  Inspector 
General,  USDA. 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
other  enterprise. 

Producer  means  a  dairy  farmer  who 
produces  milk  that  is  from  cows  and  is 
marketed  commercially. 

Secretary  means  the  Secretary  of 
Agricuhure  of  the  United  States,  or  a 
designee. 

USDA  means  the  United  States 
Department  of  Agricultiue. 

S13^    AppNcabtttty  of  provisions. 

The  provisions  of  this  part  shall  apply 
to: 

(a)  Any  State  that  pursuant  to  statute 
or  other  authority  establishes  prices  for 
milk  manufactured  into  butter,  nonfat 
dry  milk,  or  cheese,  and  does  so  through 
State  regulation;  and 

(b)  Any  person  who  operates,  or 
purchases  milk  for.  a  milk  plant  in  a 
State  identified  under  paragraph  (a)  of 
this  section  and  who  is  subject  to  the 
authority  of  the  State  which  sets  prices 
to  be  paid  to  producers  for  milk 
manufactured  into  butter,  nonfat  dry 
milk,  or  cheese. 

f  1 3.4    States  tt>at  are  In  compltance. 

A  State  described  in  §  13.3(a)  shall  be 
considered  for  purposes  of  this  part  to 
be  in  compliance  with  section  102(a)  of 
the  1990  Act  if.  in  establishing  prices  for 
milk  manufactured  into  cheese  or  butter 
and  nonfat  dry  milk,  the  State  requires 
plants  to  pay  a  price  for  milk  used  in  the 
production  of  cheese  or  butter  and 
nonfat  dry  milk  that  is  no  less  than  the 
respective  Class  m  or  Class  ID-A  price 
effective  in  the  Federal  Milk  Order 
operating  in  the  relevant  competitive 
area  as  identified  by  the  Secretary. 

§13.5   Persons  who  are  In  compHance; 
Violations. 

(a)  Any  person  described  in  §  13.3(b) 
shall,  for  purposes  of  this  part,  be 
considered  to  be  in  compUanoe  with 
section  102(a)  of  the  1990  Act  with 
respect  to  any  purchase  or  acquisition  of 
milk  if  the  following  conditions  are  met 
for  that  milk: 

(1)  The  State  in  which  the  person's 
milk  plant  is  located  is  in  compliance 
with  section  102(a)  of  the  1990  Act,  as 
determined  pursuant  to  S 13-4;  or 

(2)  The  State  in  which  the  person's 
milk  plant  is  located  is  not  in 
comphance  with  section  102(a)  of  the 
1990  Act,  as  determined  pursuant  to 

§  13.4,  but  the  prices  jjaid  by  the  person 
for  milk,  manufactured  into  cheese  or 
butter  and  nonfat  dry  milk  are  not  less 
than  the  respective  Class  m  or  Class  m- 
A  price  effective  In  the  Federal  Milk 
Order  operating  in  the  relevant 


competitive  area  as  identified  by  the 
Secretary. 

(b)  For  any  milk  with  respect  to  which 
a  person  is  determined  under  paragraph 
(a)  of  this  section  to  be  not  in 
compliance  with  section  102(a)  of  the 
Act,  such  person  shall  be  considered  to 
be  in  violation  of  this  part  and  shall  be 
subject  to  penalties  assessed  in 
accordance  with  §  13.8. 

S13.6    FUin9  of  a  complaint.  Investigation 
of  alleged  violation,  and  opportunity  tor  • 
hearing. 

(a)  Any  producer  desiring  to  complain 
that  a  person  as  described  in  §  13.3(b)  to 
whom  the  producer  sells  milk  is  not  in 
compliance  with  section  102(a)  of  the 
Act  may  file  a  written  petition  with  the 
Administrator  that  contains  a  full 
statement  of  the  facts  ufKJn  which  the 
petition  is  based,  the  names  and 
addresses  of  the  parties  involved,  and 
any  available  materials  supporting  the 
claim  of  the  alleged  violation.  A 
cooperative  member  may  not  file  a 
complaint  against  the  member's 
cooperative  and  a  cooperative  member 
producer  may  not  file  a  complaint 
against  a  milk  plant  to  whom  the 
member's  cooperative  sells  milk. 

(b)  Upon  the  receipt  of  a  petition,  the 
Administrator  may,  as  determined  by 
the  Administrator  to  be  needed,  request 
that  the  OIG  conduct  an  investigation  of 
the  alleged  violations  unless  the 
Administrator  designates  other  officials 
to  conduct  such  investigation. 

(c)  If  the  Administrator  determines 
that  the  petition  is  urithout  merit,  the 
petition  shall  be  denied  and  the 
petitioner  notified  of  the  grounds  for 
such  denial. 

(d)  If  the  Administrator,  based  on  the 
information  reviewed,  determines  that  it 
appears  that  a  violation  of  the 
provisions  of  this  part  has  occurred,  a 
penalty  may  be  assessed  by  the 
Administrator  or  the  Administrator's 
designee.  The  petitioner  and  the  person 
in  violation  of  the  provisions  dball  be 
notified  of  such  decision.  The  person  in 
violation  shall  also  be  notified  of  any 
assessed  jjenaity  and  rights  of  appeal. 
Appeal  proceedings  shall  be  conducted 
in  accordance  with  part  780  of  this  title, 
to  the  extent  practicable,  except  that  the 
initial  request  for  reconsideration  of  the 
notice  of  the  violation  shall  be  filed 
with  the  Administrator. 

S13w7    Invssdgstions. 

The  Administrator  may  reqiiest  such 
investigations  as  are  considered 
necessary  for  the  effective 
administration  of  this  part.  In 
conducting  such  investigations,  the 
Administrator  or  an  official  of  OIG  may: 
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(a)  Administer  oaths  and  afTirmations, 
subpoena  witnesses,  compel  their 
attendance,  take  evidence,  and  require 
the  production  of  any  records  that  are 
relevant  to  the  investigation;  and 

(b)  In  the  case  of  contumacy  by  any 
person,  or  refusal  of  any  person  to  obey 
a  subpoena,  invoke  the  aid  of  any  court 
of  the  United  States  within  the 
jurisdiction  in  which  the  investigation 
or  proceeding  is  carried  on.  or  where  the 
person  resides  or  carries  on  business. 

S13.8    Penalties. 

(a)  Upon  the  determination  by  the 
Administrator  that  a  person  described  in 
§  13.3(b)  is  in  violation  of  this  part,  the 
person  shall  be  liable  for  a  penalty  equal 
to  an  amount  obtained  by  multiplying: 

(1)  Twice  the  amount  determined  to 
be  the  manufacturing  allowance  which 
was  permitted  by  this  part  for  the 
person  at  the  time  of  such  violation;  by 

(2)  The  quantity  of  milk  determined 
by  the  Administrator  to  have  been 
involved  in  such  violation. 

(b)  A  person  assessed  such  a  penalty 
also  shall  be  liable  for  an  amount  of 
interest  on  any  unpaid  penalty 
beginning  on  the  eleventh  day  after  the 
date  that  such  person  was  initially 
notified  of  the  assessment  of  the 
penalty.  Such  interest  shall  accrue  at  a 
rate  which  shall  be  set  out  in  the  notice 
of  violation  to  the  person.  Such  rate 
shall  be  equal  to  the  rate  of  interest 
charged  by  the  U.S.  Treasury  for  funds 
borrowed  by  the  Commodity  Credit 
Corporation  on  the  date  of  notification 
by  the  Administrator  of  the  violation. 

Signed  this  26th  day  of  October.  1993  in 
Washington.  DC 
Mike  Espy, 

Secretary  of  Agriculture. 
|FR  Doc  93-26757  Filed  10-29-93;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  93-113-1] 

Horses  From  Portugal 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  declare 
Portugal  free  of  African  horse  sickness 
and  to  remove  Portugal  from  the  list  of 
countries  which  the  Animal  and  Plant 
Health  Inspection  Service  considers 
affected  with  African  horse  sickness. 
This  proposal  would  relieve  certain 
restrictions  on  the  importation  into  the 
United  States  of  horses  ftx)m  Portugal. 


DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
November  29. 1993. 
ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
113-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harvey  A.  Kryder.  Chief  Staff 
Veterinarian,  Import-Export  Products 
Staff,  National  Center  for  Import-Export, 
Veterinary  Services.  APHIS.  USDA, 
room  753,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-7885. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  on  animal 
importations  in  9  CFR  parts  92  and  94 
(referred  to  below  as  the  regulations) 
regulate  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  to  prevent  the  introduction  of 
various  livestock  diseases,  including 
African  horse  sickness  (AHS).  AHS  is  a 
fatal  equine  viral  disease  not  found  in 
the  United  States.  Section  92.308(a)(2) 
of  the  regulations  lists  the  countries 
which  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  considers 
affected  with  AHS.  APHIS  requires 
horses  intended  for  importation  from 
any  of  the  countries  listed,  including 
horses  that  have  stopped  in  or  transited 
those  countries,  to  enter  the  United 
States  only  at  the  port  of  New  York  and 
be  quarantined  at  the  New  York  Animal 
Import  Center  in  Newburgh,  NY.  for  at 
least  60  days. 

The  European  Community  (EC) 
declared  Portugal  to  be  free  of  AHS  on 
November  9. 1992.  Since  then,  Portugal 
has  applied  to  the  United  States 
Department  of  Agriculture  to  be 
recognized  by  the  United  States  as  free 
of  AHS.  APHIS  has  reviewed  the 
documentation  submitted  by  the 
government  of  Portugal  in  support  of  its 
request. 

In  addition,  an  APHIS  official  recently 
conducted  an  on-site  evaluation  of  the 
animal  health  program  in  Portugal  in 
regard  to  the  AHS  situation  in  that 
country.  The  evaluation  consisted  of  a 


review  of  the  capability  of  Portugal's 
veterinary  services,  laboratory  and 
diagnostic  procedures,  vaccination 
practices,  and  the  administration  of  both 
Portuguese  and  EC  laws  and  regulations 
to  ensure  against  the  introduction  of 
AHS  into  Portugal  through  the 
importation  of  horses  and  other  animals. 
The  APHIS  official  conducting  the  on- 
site  evaluation  concluded  that  Portugal 
is  free  of  AHS. 

Based  on  the  information  discussed 
above,  we  believe  that  Portugal  qualifies 
for  removal  from  the  list  of  countries, 
under  §  92.308(a)(2)  of  the  regulations, 
which  APHIS  considers  affected  with 
AHS.  This  action  would  eliminate  the 
restrictions  described  above  on  the 
importation  of  horses  from  Portugal  into 
the  United  States. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule,  if  adopted,  would 
have  an  effect  on  the  economy  of  less 
than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  number  of  horses  imported  into 
the  United  States  is  small;  we  estimate, 
using  1991  and  1992  figures,  that  only 
0.2  to  0.3  percent  of  all  horses  in  the 
United  States  have  been  imported. 
Furthermore,  during  the  last  2  years, 
only  one  horse  has  been  imported  from 
Portugal.  Therefore,  we  anticipate  that 
any  increase  in  horse  imports  from 
Portugal  as  a  result  of  this  proposal 
would  be  insignificant. 

The  principal  effect  of  this  proposal 
would  be  to  allow  horses  from  Portugal 
to  make  temporary  visits  to  the  United 
States  for  shows  or  sporting  events. 
Currently,  such  visits  are  impractical, 
since  horses  imported  from  Portugal 
must  be  quarantined  in  New  York  for  at 
least  60  days,  at  a  cost  to  importers  of 
approximately  $4,700  per  horse.  The 
proposed  rule  would  allow  horses  firom 
Portugal  making  temporary  visits  to  the 
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United  States  to  enter  through  a  variety 
of  ports  and  be  quarantined  for  a 
shorter,  and  less  expensive,  period. 
Accordingly,  though  this  proposed  rule 
may  have  a  positive  economic  impact 
on  importers  bringing  horses  from 
Portugal  into  the  United  States  for 
temporary  visits,  we  anticipate  that  the 
overall  economic  impact  on  businesses 
and  individuals  would  be  minimal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
V  regulations  that  are  inconsistent  with 
this  rule  will  be  preempted:  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
nie  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq,). 

List  or  Subjects  in  9  CFR  Pari  92 

Animal  diseases.  Imports,  Livestock, 
Poultry  and  poultry  products, 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U.S.C  1306; 
21  use  102-105.  Ill,  114a,  134a,  134b. 
134c,  134d,  134f,  135. 136  and  136a;  31 
U.S.C  9701:  7  CFR  2.17,  2.51.  and  371.2(d). 

192.308    (AmendetQ 

2.  In  §  92.308,  paragraph  (a)(2)  would 
be  amended  by  removing  "Portugal,". 

Done  in  Washington.  DC  this  25th  day  of 
October  1993. 

Eugene  BranstooL 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc  93-26823  Filed  10-29-93;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 
12  CFR  Part  936 

[No.  93-78) 

Community  Support  Requirements  for 
insurance  Company  and  Credtt  Union 
Members  of  the  Federal  Home  Loan 
BanIt  System 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  has  requested 
public  comment  to  assist  it  in  amending 
the  regulation  creating  its  Community 
Support  Program  (CSP).  The  CSP 
implements  section  710(c)  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  (FIRREA), 
which  requires  all  members  of  the 
Federal  Home  Loan  Bank  System 
(FHLBank  System)  to  meet  standards  of 
community  investment  or  service  In 
order  to  maintain  continued  access  to 
long-term  FHLBank  System  advances. 
The  Finance  Board  published  a  reouest 
for  public  comments  in  the  form  of  an 
advance  notice  of  proposed  rulemaking 
(58  FR  46569,  September  2,  1993). 
Comments  were  requested  by  November 
1, 1993.  Subsequently,  the  Finance 
Board  received  a  request  bx)m  the  Credit 
Union  National  Association,  Inc  to 
extend  the  comment  period.  Because  the 
Finance  Board  seeks  the  broadest 
possible  public  comment  on  all  aspects 
of  the  relevant  issues,  the  Finance  Board 
has  decided  to  extend  the  conunent 
period  for  60  days  for  all  commenters. 

DATES:  Comments  must  be  received  on 
or  before  December  31, 1993. 

ADDRESSES:  Comments  should  be  sent 
to:  Elaine  L.  Baker,  Associate  Director 
and  Executive  Secretary,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  Comments 
will  be  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katbleen  S.  Brueger,  Associate  Director, 
Housing  Finance  Directorate.  (202)  40S- 
2821,  or  Sylvia  Martinez.  Director, 
Housing  Finance  Directorate,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006. 

By  the  Federal  Housing  Finance  Board. 

Dated:  October  27, 1993. 
Philip  L.  Conover, 
Managing  Director. 
(FR  Doc  93-26808  Filed  10-29-93;  8:45  am) 

BtLUNO  COM  triS-OW* 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dociiet  Na  •3-Ni»-158-AO| 

Alrworthir>ess  Directives;  Jetstream 
Aircraft  Limited  Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTIOH:  Notice  of  proposed  rulemakine 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Jetstream  Aircraft  Limited  Model  ATP 
airplanes.  This  proposal  would  require 
inspections  to  detect  fatigue-related 
cracking  and  loose  rivets  in  the 
subframe  yoke  assembhes  of  the  quick 
engine  change  units  (QECU)  on  both 
wings;  and  replacement  of  rivets,  ai>d 
repair  or  replacement  of  yoke 
assemblies,  if  necessary.  This  proposal 
is  prompted  by  in-service  and  fatigue 
test  reports  of  cracking  in  the  yoke  of  a 
QECU  subframe.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  loss  of  structural  integrity  of  the 
engine  mount. 

DATES:  Comments  must  be  received  by 
December  28, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
158-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc,  P.O.  Box  16029. 
Dulles  International  Airport, 
Washington,  IX  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Direciorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Ehrectorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  In  the  making  of  the 
proposed  rule  by  submitting  sudi 
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written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  sj)ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-158-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  Dy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-15»-AD,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  all  Model  ATP  airplanes.  The 
CAA  advises  that  a  case  has  been 
reported  of  a  fatigue  crack  found  in  the 
left-hand  ait  channel  of  the  yoke  of  a 
quick  engine  change  unit  (QECU) 
subframe  on  an  in-service  Model  ATP 
airplane.  A  similar  crack  developed  on 
the  nacelle  of  a  fatigue  test  airplane. 
Fatigue-related  cracking  in  the  subframe 
yokes  of  the  QECU,  if  not  detected  and 
corrected  in  a  timely  manner,  could 
result  in  loss  of  structural  integrity  of 
the  en^ne  mount 

British  Aerospace  has  issued  BAe 
ATP  Service  Bulletin  ATP-54-11,  dated 
July  13, 1993,  that  describes  procedures 
for  a  detailed  close  visual  inspection  to 
detect  fatigue-related  cracking  and  loose 
rivets  in  the  subframe  yoke  assemblies 
of  the  QECU  on  both  wings; 
replacement  of  loose  rivets  with  new  or 
serviceable  rivets;  and  repair  or 
repetitive  detailed  close  visiial 


inspections  of  the  assemblies,  if 
necessary.  The  service  bulletin  also 
describes  procedures  for  an  eddy 
current  inspection  to  detect  cracking  of 
the  subframe  yoke  assemblies,  and 
replacement  of  cracked  assemblies  with 
new  or  serviceable  assemblies.  The  CAA 
classified  this  service  bulletin  as 
mandatory. 

It  should  be  noted  that  BAe  ATP 
Service  Bulletin  ATP-54-11 
reconunends  that  limited  flight  be 
continued  if  cracldng  is  found  and  is 
within  certain  limits.  This 
recommendation  is  based  on  crack 
growth  analysis  data,  which  indicate 
that  the  structural  integrity  of  the  engine 
mount  will  continue  to  be  ensured 
under  certain  crack  length  conditions. 
In  such  cases  of  cracking,  however, 
detailed  close  visual  inspections  are  to 
be  repeated  at  shorter  intervals  until  the 
cracked  area  is  permanently  repaired. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  detailed  close  visual  inspection  to 
detect  fatigue-related  cracking  and  loose 
rivets  in  the  subframe  yoke  assemblies 
of  the  QECU  on  both  wings.  Loose  rivets 
would  be  required  to  be  replaced.  If  any 
crack  of  a  certain  specified  type  is 
detected  that  is  within  certain  limits, 
the  proposed  AD  would  require 
repetitive  detailed  close  visual 
inspections  of  the  QECU  subframe  yoke 
assemblies.  If  any  crack  of  the  same 
specified  type  is  detected  that  exceeds 
certain  limits,  or  if  any  crack  of  another 
specified  type  is  detected,  the  proposed 
AD  would  also  require  that  the  crack  be 
repaired  in  accordance  with  a  method 
approved  by  the  FAA.  The  proposed  AD 
would  also  require  an  eddy  current 
inspection  to  detect  cracking  of  the 
subframe  yoke  assembly,  prior  to  each 
reassembly  of  the  engine  to  the  QECU 
subframe.  and  prior  to  installation  of  an 
already  assembled  engine  and  subframe 
unit;  and  replacement  of  any  cracked 
assembly.  Tne  actions  would  be 


required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the     ' 
proposed  AD  on  U.S.  op)erators  is 
estimated  to  be  $1,650,  or  $165  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26, 1979);  and  (3)  If 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
IMRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.Q  106(g):  and  14  CFR 
11.89. 


Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Proposed  Rules  58307 


S39.13    [Anwndad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Jetstream  Aircraft  Limited:  Docket  93-NM- 
I     ISa-AD. 

Applicability.  All  Model  ATP  airplanes, 
certificated  in  any  category. 

Compliance-.  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  engine  mount  structural 
integrity,  accomplish  the  following: 

(a)  Within  750  hours  time-in-service  after 
the  effective  date  of  this  AD,  perform  a 
detailed  close  visual  inspection  to  detect 
cracking  and  loose  rivets  in  the  subframe 
yoke  assemblies  of  the  quick  engine  change 
units  (QECU)  on  the  left-  and  right-hand 
wings,  in  accordance  with  BAe  ATP  Service 
Bulletin  ATP-54-11.  dated  July  13, 1993. 

(1)  If  any  loose  rivet  is  detected:  Prior  to 
further  flight,  replace  the  existing  rivet  with 
a  new  or  serviceable  rivet  in  accordance  with 
the  service  bulletin. 

(2)  If  any  type  "A"  cracking  (as  defined  in 
the  service  bulletin)  is  detected  having  a 
crack  length  that  is  less  than  or  equal  to  4 
rivet  pitches:  Repeat  the  inspection  thereafter 
at  Intervals  not  to  exceed  250  hours  time-in- 
service. 

(3)  If  any  type  "A"  cracking  (as  defined  in 
the  service  bulletin)  is  detected  having  a 
crack  length  that  is  greater  than  4  rivet 
pitches,  or  that  is  less  than  or  equal  to  7  rivet 
pitches:  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  35  hours  time-in- 
service. 

(4)  If  any  type  "A"  cracking  (as  defined  in 
the  service  bulletin)  is  detected  having  a 
crack  length  that  is  greater  than  7  rivet 
pitches:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

(5)  If  any  type  "B"  or  "C  cracking  (as 
defined  in  the  service  bulletin)  is  detected: 
Prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

(b)  Prior  to  each  reassembly  of  the  engine 
to  the  QECU  subframe;  and  prior  to 
installation  of  an  already  assembled  engine 
and  QECU  subframe  unit  on  an  airplane: 
Perform  an  eddy  current  inspection  to  detect 
cracking  of  the  subframe  yoke  assembly,  in 
accordance  with  BAe  ATP  Service  Bulletin 
ATP-54-11,  dated  July  13, 1993.  Prior  to 
further  flight,  replace  any  cracked  subframe 
yoke  assembly  with  a  new  or  serviceable 
subframe  yoke  assembly  in  accordance  with 
the  service  bulletin. 

(c)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  October 
26, 1993. 

Darrell  M.  Pederson, 

Acting  Manager.  Tmns port  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  93-26754. FUed  10-29-93;  8:45  am) 
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14CFRPart39 

pocket  Na  93-NM-132-A0] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGD4CY:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemakina 

(NPRM). 


SUMMARY:  This  doctunent  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  that  the  brake  wear  limits 
prescribed  in  this  proposal  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program.  This 
proposal  also  would  require  that  the 
Airplane  Flight  Manual  (AFM)  be 
revised  to  include  certain  procedures 
concerning  operations  in  the  event  of  a 
rejected  takeoff  (RTO).  This  proposal  is 
prompted  by  an  accident  in  which  a 
transport  category  airplane  executed  an 
RTO  and  was  unable  to  stop  on  the 
runway.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
the  loss  of  brake  effectiveness  during  a 
high  energy  RTO. 

DATES:  Comments  must  be  received  by 
December  28. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
132-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 

-    in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summari2dng  each  FAA-public  contact 

.    concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-132-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  tliis 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-132-AD,  1601  Und  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

In  1988,  a  McDonnell  Douglas  Model 
DC-10  series  airplane  was  involved  in 
an  aborted  takeoff  accident  in  which 
eight  of  the  ten  brakes  failed  and  the 
airplane  ran  off  the  end  of  the  runway. 
Investigation  revealed  that  there  were 
failed  pistons  on  each  of  the  eight 
brakes,  with  O-rings  damaged  by  over- 
extension due  to  extensive  wear.  Fluid 
leaking  from  the  damaged  pistons 
caused  the  hydraulic  fuses  to  close, 
releasing  all  brake  pressure. 

This  accident  prompted  a  review  of 
allowable  wear  limits'for  all  brakes 
installed  on  transport  category 
airplanes.  The  FAA  and  the  Aerospace 
Industries  Association  (AIA)  jointly 
developed  a  set  of  dynamometer  test 
guidelines  that  could  be  used  to  validate 
appropriate  wear  limits  for  all  airplane 
brakes.  It  should  be  noted  that  this  worn 
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brake  accountability  determination 
validates  brake  wear  limits  with  respect 
to  brake  energy  capacity  only  and  is  not 
meant  to  account  for  any  reduction  in 
brake  force  due  solely  to  the  wear  slate 
of  the  brake.  The  guidelines  for 
validating  brake  wear  hmits  allow  credit 
for  use  of  reverse  thrust  with  a  critical 
engine  inoperative  to  determine  energy 
level  abso{i)ed  by  the  brake  during  the 
dynamometer  test. 

The  FAA  has  requested  that  airframe 
manufacturers  of  transport  category 
airplanes:  (1)  Determine  required 
adjustments  in  allowable  wear  limits  for 


all  of  its  brakes  in  use,  (2)  schedule 
dynamometer  testing  to  validate  wear 
limits  as  necessary,  and  (3)  submit 
information  from  items  (1)  and  (2)  to  the 
FAA  so  that  appropriate  rulemaking 
action(s)  can  be  initiated. 

Fokker  has  conducted  worn  brake 
rejected  takeoff  (RTO)  dynamometer 
testing  and  analyses  on  various  brakes 
installed  on  Model  F28  Mark  0100 
series  airplanes.  Based  on  the  results  of 
that  testing  and  analyses,  the  FAA  has 
determined  that  the  maximum  brake 
wear  limits  currently  recommended  in 
the  Component  Maintenance  Manual  for 


Model  F28  Mark  0100  series  airplanes 
are  acceptable  as  they  relate  to  the 
effectiveness  of  the  brakes  during  a  high 
energy  RTO.  Consequently,  the  FAA 
finds  that  the  specified  maximum  wear 
limits  for  those  brakes  must  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program. 

The  FAA  has  determined  that,  in 
order  to  prevent  the  loss  of  brake 
effectiveness  during  an  RTO,  the 
following  maximum  brake  wear  limits 
are  necessary  for  Model  F28  Mark  0100 
series  airplanes: 


Brake  Manufacturer  Aircraft  Braking  Systems  Corp.  (ABS) 


Manfmum  settings — Brake  P/N 

Non  refurtxshed  brakes 
maximum  wear  pin  meas- 
urement (inctVmm) 

Alternate  wear  measure- 
rT»nt  (inch/mm) 

5008132-2  _ „ _ 

5008132-3  

1.85"  (47  mm) 
1.85"  (47  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 

4.00" 
4  00" 

5008132-4  ..„ „._ 

5008132-5  

425"  (107.9  mm) 
425"  (107.9  mm) 
4.25"  (107.9  mm) 
4.25"  (107.9  mm) 

5008132-€  - 

5008132-7  

Maximum  settir>gs — Brake  P/N 

RefuttMshed  brakes  maxi- 
mum wear  pin  measure- 
ment (inctVmm) 

Alternate  wear  measure- 
ment (inctVmm) 

5008132-2  _. 

5008132-3  „...„ 

50081 32-4  t, 

1.85"  (47  mm) 
1.85"  (47  mm) 
2.20"  (55.9  mm) 
2.20"  (55.9  mm) 
2.20"  (55.9  mm) 
2.20"  (55.9  mm) 

4.00"  (101.6  mm) 
4.0a' (101.6  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 
4.35"  (110.5  mm) 

50081 32-5  

5008132-6  

5008132-7  „ „ _„ „ 

RefurtJished  brakes  win  have  "Rl  1-3"  etched  on  the  tjrake  twusing  ac^acent  to  ttie  stwttte  vah/e 


Certain  affected  airplanes  may  be 
equipped  with  heat  stack  kits.  Of)erators 
of  these  airplanes  should  note  that  heat 
stack  kits  that  have  an  "R"  after  the  part 
number  are  constructed  of  worn  but 
usable  parts.  Typically,  these  heat  stack 
kits  have  a  useful  life  shorter  than  the 
new  or  newly  refurbished  brakes  listed 
above.  The  wear  pin  limit  for  each  heat 
stack  is  noted  on  the  Airworthiness  Tag 
that  accompanies  each  heat  stack  kit. 
This  wear  pin  is  individually  selected 
and  is  based  on  empirical  wear  data  that 
is  used  to  establish  the  acceptable 
thickness  and  position  of 
subcomponents  in  the  heat  stack.  The 
wear  pio  length  has  been  selected  to 
provide  the  same  energy  absorption  and 
braking  characteristics  in  the  fully  worn 
state  as  those  brake  assemblies  listed 
above  under  "Non  Refurbished  Brakes." 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  The  FAA  has  determined 


that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
the  incorporation  of  the  specified 
maximum  wear  limits  for  the  specified 
brakes  into  the  FAA-approved 
maintenance  inspection  program. 

Measuring  instructions  for 
accomplishing  the  proposed  inspection 
can  be  found  in  Aircraft  Braking 
Systems  Corporation  Service  Bulletins 
FolOO-32-35.  dated  April  26. 1991.  and 
FolOO-32-28,  Revision  2.  dated  October 
30.  1991. 

The  proposed  AD  would  also  require 
a  revision  of  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  procedures 
concerning  operations  in  the  event  of  an 
RTO.  This  AFM  revision  would  require 
the  flight  crew  to  report  the  RTO 
conditions  to  maintenance  personnel, 
since  these  conditions  may  indicate  that 


certain  brake  components  may  need  to 
be  replaced  prior  to  further  flight. 

The  FAA  estimates  that  83  airplanes 
of  U.S.  registry  and  2  U.S.  operators 
would  be  affected  by  this  proposed  AD. 
Although  the  proposed  rule  would 
require  the  incorporation  of  maximum 
brake  wear  limits  into  the  FAA- 
approved  maintenance  inspection 
program,  no  other  specific  additional 
action,  inspection,  or  part  replacement 
costs  relative  to  that  requirement  would 
be  involved;  such  actions  are  currently 
a  part  of  the  normal  maintenance 
program.  However  it  is  estimated  that  it 
would  require  20  work  hours,  at  an 
average  labor  rate  of  $55  per  work  hour, 
for  each  operator  to  incorporate  the 
requirement  into  its  FAA-approved 
maintenance  inspection  program.  Based 
on  these  figures,  the  total  cost  impact  of 
that  proposed  requirement  on  U.S. 
operators  is  estimated  to  be  $2,200.  or 
$1,100  per  operator. 

Additionally,  the  FAA  estimates  that 
it  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  AFM  revision,  and  that  the 
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average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  that  proposed  requirement  on 
U.S.  operators  is  estimated  to  be  $4,565, 
or  $55  per  airplane. 

Based  on  these  figures,  the  total  cost 
impact  of  the  prop<Med  AD  on  U.S. 
operators  is  estimated  to  be  $6,765.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  suostantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"ADDRESSES." 

List  of  Subiects  in  14  OH  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

AuUiority:  49  U.S.C  App.  13S4(a),  1421 
and  1423: 49  VS.C.  106(g);  tod  14  CFR 
11.89. 

IM.19    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokkar  Docket  93-NM-132-AD. 

Applicability:  Model  P28  Mark  0100  series 
airplanes,  equipped  with  brake  part  numl>en 
(P/N)  identified  in  paragraph  (a)  of  this  AO, 
certificated  In  any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplisbed  previously. 

To  prevent  the  lost  of  l>rake  effactiveness 
during  a  rejected  takeoff,  accomplish  the 
follo%idng: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (aXl)  and  (a)(2)  of  this  AD: 

(1)  Incorporate  the  maximum  brake  wrear 
limits  specified  in  the  following  tables  into 
the  PAA-approved  maintenance  inspection 
program  and  comply  with  these 
measurements  thereafter. 


Table  1.— Brake  Manufacturer  Aircraft  Braking  Systems  Corp.  (ABS) 


Maximum  settings— Brake  P/H 


5006132-2 
5006132-3 
5006132-4 
5006132-5 
5006132-6 
5006132-7 


Non  refcjrbished  t)rakes 
maximum  wear  pin  meas- 
urement (irtch/rnm) 


1J5''(47mm) 
1.85"  (47  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  mm) 
2.10"  (53.3  nwn) 
2.10"  (53.3  mm) 


Alternate  wear  measurement  QndMnn) 


4.00" 

4.00" 

4.25"  (107.9  mm) 

4.25"  (107.9  mm) 

4.26"  (107.9  mm) 

4.25"  (107.9  mm) 


Note  1:  Measuring  instructions  for  non 
refiubished  brakes  can  be  found  in  the  ABS 
Component  Maintenance  Manual  with 


Illustrated  Farts  List  AP-652  (Fokker  Manual 
No.  32-43-77)  or  In  ABS  Service  Bulletin 
FolOO-32-35.  ABS  Service  Bulletin  FolOO- 

TABLE2 


32-35  does  not  contain  meesuraoMnt 
Information  relative  to  bnke  P/Ns  5008132- 
2  and  -3. 


Maximum  settings— Brake  P/N 


5006132-2 
5008132-3 
5008132-4 
5008132-6 
5006132-^ 
5008132-7 


Refurt>ished  brakes  maxi- 
mum wear  pin  measure- 
ment (irwMnm) 


1.85"  (47  mm) 
1.85"  (47  mm) 
2.20"  (55.9  mm) 
2.20"  (55.9  mm) 
2.20"  (55.9  mm) 
2.20"  (55.8  mm) 


Alternate  wear  Measure- 
ment (Inch/mm) 


4.00"  (101.6 
4.00"  (101 .6 
4.36"  (110.5 
4.36"  (110.5 
4.35"  (110.5 
4.35"  (110.5 


Note  2:  Refurbished  brakes  will  have 
"Rll-3"  etched  on  the  brake  housing 
adjacent  to  the  shuttle  valve. 

Note  3:  Measuring  instructions  for 
refurbished  brakes  can  be  foimd  in  the  ABS 
Component  Maintenance  Manual  with 
Illustrated  Parts  List  AP-652  (Fokker  Manual 
No.  32-43-77)  or  in  ABS  Service  Bulletin 
FolOO-32-38. 


(2)  Any  bralie  using  a  beat  stack  kit  with 
an  "R"  after  the  P/N  must  use  the  wear  pin 
length  specified  on  the  Airworthiness  Tag 
tliat  accompanies  each  heat  stack  kit,  and 
must  not  use  the  "Alternate  Wear 
Measurement"  noted  in  Table  1  of  this  AD 
under  "Non  Refurbished  Brakes"  to 
determine  the  brake's  maximum  wear  limit 
Any  of  these  brakes  that  are  worn  more  than 


the  maximum  wear  limit  must  be  replaced, 
prior  to  further  flight,  writh  a  brake  that  is 
%vithin  the  limits  specified  in  Table  2  of  this 
AD. 

(b)  Within  180  days  after  the  effective  date 
of  this  AD,  incorporate  the  following 
infionnation  Into  the  FAA-approved 
maintenance  program: 
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"If  a  takeoff  ia  rejected  at  a  speed  greater 
than  90  percent  of  the  scheduled  Maximum 
Brake  Energy  limit  speed  (VMBE)  for  the 
applicable  weight,  altitude,  temperature, 
wind  conditions,  runway  slope  and  brake 
configuration  (if  applicable),  as  specified  in 
the  FAA-approved  Airplane  Flight  Manual 
(AFM).  and  if  any  brake  is  worn  to  90  percent 
or  more  of  its  brake  wear  limit;  the  main 
landing  gear  sliding  member  should  be 
replaced  with  a  serviceable  sliding  member, 
in  accordance  with  Fokker  Aircraft 
Maintenance  Manual,  section  32-11-08. 
Note:  Only  the  sliding  member  with  a  brake 
that  is  more  than  90  percent  worn  has  to  be 
replaced." 

(c)  Within  180  days  after  the  effective  date 
of  this  AD,  revise  the  Limitations  Section  of 
the  FAA-approved  AFM.  by  adding  the 
following  information.  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM. 

"If  a  takeoff  is  rejected  at  a  speed  greater 
than  90  percent  of  the  scheduled  Maximum 
Brake  Energy  limit  speed  (VMBE)  for  the 
applicable  weight,  altitude,  temperature, 
wind  conditions,  runway  slope  and  brake 
configuration  (if  applicable),  as  specified  in 
the  FA.A-approvod  AFM.  report  the  rejected 
takeoff  conditions  to  maintenance,  prior  to 
flight,  since  certain  brake  components  may 
need  to  be  replaced." 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  4:  Inibnnation  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  October 
26.  1993. 

Darrell  M.  Pedersou. 

|FR  Doc.  93-26755  Filed  10-2^93.  8:45  ami 
BtLUNQ  COM  4»10-13-# 


14CFRPart39 

[Docket  No.  93-CE-49-AD] 

Airworthiness  Directives:  Beech 
Aircraft  Corp.  Models  34C,  T34C.  and 
T34C-1  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 


92-24-01,  which  currently  requires 
inspecting  the  elevator  balance  arm 
assemblies  of  certain  Beech  Aircraft 
Corporation  (Beech)  Models  34C  and 
T34C-1  airplanes  to  ensure  that 
sufficient  welds  exist  to  secure  the 
balance  weight  tube  to  the  attachment 
plate,  and  requires  replacing  the 
assembly  if  insufficient  welds  are  found. 
The  Federal  Aviation  Administration 
(FAA)  has  determined  that  the  existing 
AD  should  also  apply  to  certain  Beech 
Model  T34C  airplanes.  The  proposed 
action  retains  the  requirements  of  AD 
92-24-01  and  incorporates  these  Beech 
Model  T34C  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  separation  of  an 
elevator  arm  assembly  from  the  elevator 
because  of  an  insufficient  weld,  which 
could  result  in  loss  of  control  of  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  January  5,  1994. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-49- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation.  P.O.  Box  85, 
Wichita.  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road.  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
Telephone  (316)  946-4122;  Facsimile 
(316)  946-^407. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  followang 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-49-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel.  Attention: 
Rules  Docket  No.  93-CE-49-AD.  Room 
1558.  601  E.  12th  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

On  October  26, 1992,  the  FAA  issued 
AD  92-24-01,  Amendment  39-8406  (57 
FR  49390,  November  2, 1992),  to  ensure 
the  aviation  safety  of  Beech  Models  34C 
and  T34C-1  airplanes.  This  AD  requires 
inspecting  the  elevator  balance  arm 
assemblies  of  the  affected  airplanes  to 
ensure  that  sufficient  welds  exist  to 
secure  the  balance  weight  tube  to  the 
attachment  plate,  and  requires  replacing 
the  assembly  if  insufficient  welds  are 
found.  The  inspection  is  accomplished 
in  accordance  with  Beech  Service 
Bulletin  (SB)  No.  2442,  dated  May  1992, 
and  the  possible  replacements  are 
accomplished  in  accordance  with  the 
applicable  maintenance  manual. 

The  FAA  has  since  determined  that 
the  requirements  of  AD  92-24-01 
should  also  apply  to  Beech  Model  T34C 
airplanes.  In  addition.  Beech  has  issued 
Beech  SB  No.  2442,  Revision  1,  dated 
August  1993.  This  service  bulletin 
revision  specifies  the  same  procedures 
as  the  original  issue  of  Beech  SB  No. 
2442,  but  incorporates  the  Beech  Model 
T34C  airplanes. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  separation  of 
an  elevator  arm  assembly  from  the 
elevator  because  of  insufficient  welds, 
which  could  result  in  loss  of  control  of 
the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  Models  34C, 
T34C,  and  T34C-1  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
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supersede  AD  92-24-01  with  a  new  AD 
that  would  (1)  retain  the  requirements 
for  the  Models  34C  and  T34C-1 
airplanes  of  inspecting  the  balance  arm 
assembhes  to  ensure  that  sufficient 
welds  exist  to  secure  the  balance  weight 
tube  to  the  attachment  plate,  and 
replacing  any  balance  arm  assemblies 
where  insufficient  welds  are  found;  and 
(2)  incorporating  the  Model  T34C 
airplanes  into  the  effectivity  of  that  AD. 
The  proposed  inspections  would  be 
accomplished  in  accordance  with  either 
Beech  SB  No.  2442.  dated  May  1992.  or 
Beech  SB  No.  2442,  Revision  1.  dated 
August  1993.  The  possible  balance  arm 
assembly  replacement  would  be 
accomplished  in  accordance  with  the 
applicable  maintenance  manual. 

The  FAA  estimates  that  495  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $54,450.  AD  92-24-01, 
which  would  be  superseded  by  the 
proposed  AD,  currently  requires  the 
same  actions  for  142  of  the  affected 
airplanes.  The  proposed  AD  would 
require  these  inspections  for  an 
additional  353  airplanes,  assuming  that 
none  of  the  airplane  operators  of  these 
353  airplanes  have  already  inspected 
the  elevator  arm  assemblies.  Based  on 
the  above  information,  the  cost  impact 
of  the  proposed  AD  upon  U.S.  operators 
would  be  $38,830  over  that  already 
required  by  AD  92-24-01. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
pow^r  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12886;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 


contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES'. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  pro(>oses  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  92-24-01,  Amendment 
39-8406  (57  FR  49390.  November  2. 
1992),  and  by  adding  the  following  new 
airworthiness  directive: 

Beech  Aircraft  Corporation:  Docket  No. 
93-CE-49-AD;  Supersedes  AD  92-24-01. 
Amendment  39-8406. 

Applicability:  The  following  model  and 
serial  niunber  airplanes,  certificated  in  any 
category: 


Models 

Serial  numbers 

340  

T34C  

T34C-1  .... 

GP-1  ttirough  GP-50: 
GL-1  through  GL-353: 
GM-1  through  GM-71  and  GM- 
78  through  GM-98. 

Compliance:  Required  within  the  next  100 
hours  time- in -service  after  the  effective  date 
of  this  AD.  unless  already  accomplished 
(compliance  with  AD  92-24-01). 

To  prevent  separation  of  an  elevator 
balance  ann  assembly  from  the  elevator 
because  of  insufficient  welds,  which  could 
result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Inspect  each  elevator  balance  arm 
assembly  to  ensure  that  sufficient  welds  exist 
to  secure  the  balance  weight  tube  to  the 
attachment  plate.  Perform  this  inspection  in 
accordance  with  the  Accomplishment 
Instructions  section  of  either  Beech  Service 
Bulletin  No.  2442.  dated  May  1992.  or  Beech 
Service  Bulletin  No.  2442,  Revision  1.  dated 
August  1993. 

(b)  If  an  insufficient  weld  is  found  during 
the  inspection  required  by  paragraph  (a)  of 
this  AD,  prior  to  further  flight,  replace  the 
subject  elevator  balance  arm  assembly  in 
accordance  with  Chapter  27-30  of  the 
maintenance  manual. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 


requirements  of  this  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office.  FAA.  1801  Airport  Road, 
room  100,  Wichita.  Kansas  67209.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  send  it  to  the 
Manager,  Wichita  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  firom  the  Wichita  Aircraft 
Certification  Office. 

(e)  Service  information  that  applies  to  this 
AD  may  be  obtained  from  the  Beech  Aircraft 
Coqxjration.  P.O.  Box  85,  Wichita,  Kansas 
67201-0085.  This  information  may  also  be 
inspected  at  the  FAA.  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558. 
601  E.  12th  Street,  Kansas  City.  Missouri. 

(f)  This  amendment  supersedes  AD  92-24- 
01,  Amendment  39-8406. 

Issued  in  Kansas  City.  Missouri,  on 
October  22.  1993. 

Barry  D.  ClementB, 

Manager.  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 

[FR  Doc.  93-26645  Filed  10-29-93;  845  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-19] 

Proposed  Modification  of  Class  D 
Airspace;  Luke  Air  Force  Base,  AZ 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
modify  Class  D  airspace  at  Luke  Air 
Force  Base,  AZ.  The  Class  D  airspace 
would  be  modified  because  of  the 
relocation  of  the  Luke  (LUF)  Air  Force 
Base  TACAN.  The  intended  effect  of 
this  proposal  is  to  realign  the  extensions 
for  certain  instrument  flight  rules  (IFR) 
operations. 

DATES:  Comments  must  be  repeived  on 
or  before  December  15, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ATTN: 
Manager,  System  Management  Branch. 
AWP-530,  Docket  No.  93-AWP-19,  Air 
Traffic  Division,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Western-Pacific  Region. 
Federal  Aviation  Administration,  room 
6007. 15000  Aviation  Boulevard. 
Lawndale.  California.  An  informal 
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docket  may  also  be  examined  during 
normal  business  hours  at  the  OfTice  of 
the  Manager,  System  Management 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  Register,  Airspace  Specialist. 
System  Management  Branch,  AWP-530. 
Ajr  Traffic  Division,  Western-Pacific 
Region.  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261; 
telephone  (310)  297-0433. 

SUPPt.EMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  prop>osed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No  93- 
AWP-19."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division.  15000 
Aviation  Boulevard.  Lawndale. 
CaUfomia.  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch,  AWP-530,  P.O. 
Box  92007.  Worldway  Postal  Center.  Los 
Angeles.  California  90009. 
Communications  must  identify  the 


notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NRPM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  D  airspace  at  Luke  AFB. 
AZ.  The  intended  effect  of  this  proposal 
is  to  realign  the  extensions  for  certain 
instrument  flight  rules  (IFR)  operations. 
The  LUF  TACAN  was  relocated  to  lat. 
33'32'15.61"N.  long.  112''22'48.71"  W. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Class  D  airspace  is  published  in 
paragraph  5000  of  FAA  Order  7400.9A. 
dated  June  17. 1993.  and  effective 
September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  B  airspace  designation  listed  in 
the  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "signiRcant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 


fTI.I    (Amandedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993.  is 
amended  as  follows: 

Paragraph  5000— Oass  D  Airspace 

•         •         *         •         • 

AWP  AZ  D  Phoenix.  Luke  AFB,  AZ 

(Revised) 
Phoenix  Luke  AFB.  AZ 

(lat.  33*32'06"  N.  long.  112*22'59"  W) 
Lulte  AFB  TACAN 
(lat.  33'*32'15.61"N,  long.  112''22'48.71" 
W)    . 

That  airspace  extending  upward  from  the 
surface  to  and  including  3.600  feet  MSL 
within  a  4.3-mile  radius  of  Luke  AFB  and 
within  1.8  miles  each  side  of  the  Luke 
TACAN  016*  radial,  extending  from  the  4.3- 
mile  radius  to  5.2  miles  northeast  of  the 
TACAN  and  within  1.8  miles  each  side  of  the 
Luke  TACAN  202*  radial,  extending  from  the 
4.3-mile  radius  to  5.6  miles  southwest  of  the 
Luke  TACAN,  excluding  that  portion  east  of 
a  line  beginning  at  lat.  33*34'35"  N,  long. 
112*16'59"  W;  to  lat.  33»33'55"  N,  long. 
112'16'29"  W;  to  lat.  33''33'08"  N,  long. 
1121800"  W;  to  lat.  33«29'29"  N,  long 
112*19'29  "  W;  to  lat.  33*2900"  N,  long. 
112'19'26''  W,  and  excluding  that  airspace 
within  the  Phoenix,  AZ 

Qass  B  airspace  area.  This  Class  D  airspace 
area  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Issued  in  Los  Angeles,  California,  on 
October  15, 1993. 
Richard  R.  Lien, 

Manager,  Air  Traffic  Division.  Western-Pacific 
Pegion. 

[FR  Doc.  93-26813  Filed  10-29-93;  8  45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  9»-ANE-21] 

Proposed  Alteration  of  VOR  Federal    . 
Airway  V-229;  CT 

AGENCY:  Federal  AviaUon 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
modify  Federal  Airway  V-229  located 
in  Connecticut.  This  proposal  would 
accommodate  airspace  users,  reduce  air 
traffic  control  (ATC)  coordination  and 
improve  operations.  The  description  for 
V-229  would  also  be  changed  to 
eliminate  the  exclusionary  language 
regarding  R-5002A.  R-5002E,  V-139 
and  V-308. 


Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Proposed  Rules  58313 


DATES:  Comments  must  be  received  on 
or  before  December  17. 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division,  ANE-500,  Docket  No. 
93-ANE-21.  Federal  Aviation 
Administration.  12  New  England 
Executive  Park.  Burlington,  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington,  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-4255. 

SUPPUEMENTARY  INFORMATJON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  prop>osal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments'on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANE-21."  The  post  card  will  be  date/ 
time  stamped  and  returned  to 
commenter.  All  conununications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 


personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  V-229  betv»reen  the  Hartford.  CT. 
(HFD)  Very  High  Frequency 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  and  the  Gardner. 
MA.  (GDM)  VORTAC  Realigning  the 
airway  would  accommodate  the 
airspace  users,  reduce  ATC 
coordination,  and  improve  operations. 
The  airspace  designation  for  V-229 
presently  excludes  R-5002A.  R-5002E. 
V-139  and  V-308.  These  exclusions 
would  be  removed  because  the  airspace 
boundaries  of  the  restricted  areas  and 
the  airways  would  not  confiict  with 
operations  on  V-229.  Domestic  VOR 
Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9A  dated  June  17.  1993,  and 
effective  September  16. 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
airway  listed  in  this  document  would  be 
published  subseouently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  If, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  oTSubiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendinenl 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a) 
1510:  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Ck)mp.,  p.  389;  49  U.S.C  106(a);  14  CPU 
11.69. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  601 0(a}— Domestic  VOR  Federal 
Airways 


V-229    iRevised) 

From  Patuxent,  MD;  INT  Patuxent  036°  and 
Atlantic  City,  NJ.  236°  radials:  Atlantic  City; 
INT  Atlantic  Citv  055°  and  Colts  Neck.  NJ. 
181*  radials:  INT  Colts  Neck  181*  and 
Kennedy.  NY  209°  radials;  Kennedy:  INT 
Kennedy  053°  and  Bridgeport,  CT.  200° 
radials;  Bridgeport;  Hartford.  CT;  INT 
Hartford  053°T(040'1^)  and  Gardner,  MA. 
195°  radials;  Gardner;  Keene.  NH:  INT  Keene 
336°  and  Burlington,  VT,  160°  radials:  to 
Burlington.  The  airspace  within  R-5002B  is 
excluded  during  times  of  use.  The  airspace 
below  2J000  feet  MSL  outside  the  United 
States  is  excluded. 


Issued  in  Washington.  DC,  on  October  22 
1993. 

Willis  C.  Nelson. 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

|FR  Doc.  93-26814  Filed  10-29-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Arkansas  Abandoned  Mine  Land 
Reclamation  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 
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ACTION:  Proposed  rule;  Public  comment 
period  and  opportunity  for  public 
hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Arkansas 
abandoned  mine  land  reclamation  plan 
(hereinafter,  the  "Arkansas  plan")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMC31A).  The 
proposed  amendment  consists  of  one 
revision  to  title  15,  chapter  58  of 
Arkansas  Code  Annotated  (ACA, 
Arkansas  Surface  Coal  Mining  and 
Reclamation  Act  of  1979)  pertaining  to 
the  eligibility  of  project  sites  for 
abandoned  mined  land  (AML)  funds  as 
discussed  in  SUPPLEMENTARY 
INFORMATION,  II.  Proposed  Amendment. 
The  amendment  is  intended  to  revise 
the  Arkansas  plan  to  be  consistent  with 
the  corresponding  Federal  standards. 
This  notice  sets  forth  the  times  and 
locations  that  the  Arkansas  plan  and 
proposed  amendment  to  that  plan  are 
available  for  public  inspection,  the 
comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.s.t.  December  1, 
1993.  If  requested,  a  public  hearing  on 
the  prop>osed  amendment  will  be  held 
on  November  26,  1993.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  by  4  p.m.,  cs.t.  on 
November  16,  1993. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Arkansas  plan,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 

James  H.  Moncrief,  Director.  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100 
East  Skelly  Drive,  suite  550.  Tulsa. 
Oklahoma  74135-6548,  Telephone: 
(918) 581-6430 

Arkansas  Department  of  Pollution 
Control  and  Ecology.  Surface  Mining 
and  Reclamation  Division.  P.O.  Box 
8913.  Little  Rock,  Arkansas  72209- 
8913.  Telephone:  (501)  562-7444. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief,  Telephone  (918) 

581-6430. 


SUPPt^MENTARY  INFORMATION: 

I.  BackgrouDd  on  the  Arkansas  Plan 
U.  Proposed  Amendment 
in.  Public  Comment  Procedures 
IV.  Procedural  Determinations 

I.  Background  on  the  Arkansas  Plan 

On  May  2, 1983.  the  Secretary  of  the 
Interior  approved  the  Arkansas  plan. 
General  biackground  information  on  the 
Arkansas  plan,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  approval  of  the  Arkansas  plan 
can  be  found  in  the  May  2. 1983. 
Federal  Register  (48  FR  19710). 
Subsequent  actions  concerning 
Arkansas'  plan  and  plan  amendments 
can  be  found  at  30  CFR  904.20,  904.25. 
and  904.26. 

II.  Proposed  Amendment 

By  letter  dated  October  6,  1993 
(Administrative  Record  No.  AAML-18). 
Arkansas  submitted  a  proposed 
amendment  to  its  plan  pursuant  to 
SMCRA.  Arkansas  submitted  the 
proposed  amendment  in  reponse  to  a 
required  program  amendment  at  30  CFR 
904.26(a)  that  was  placed  on  the 
Arkansas  plan  when  OSM's  approved 
Arkansas'  March  31. 1993  plan 
amendment  (58  FR  38532.  July  19, 1993; 
Administrative  Record  No.  AAML-17). 
Arkansas  intends  this  amendment  to 
make  its  statute  consistent  with  section 
402  of  SMCRA  as  amended  by  the 
Abandoned  Mined  Land  Reclamation 
Act  of  1990  (Pub.  L  101-508.  title  VI. 
subtitle  A.  Nov.  5. 1990,  effective  Oct. 
1,1991). 

Arkansas  proposes  to  amend 
Subsection  15-58-^01  (b)(2)  of  ACA  that 
provides  criteria  for  the  determination 
of  the  eligibility  of  certain  project  sites 
for  AML  fund  response.  Specifically. 
Arkansas  proposes  to  require  at 
Subsection  15-58-401  (b)(2)  a  finding 
that  (1)  the  surface  coal  mining 
operation  occurred  during  the  period 
beginning  on  August  4, 1977,  and 
ending  on  November  5. 1990;  (2)  the 
surety  of  the  operation  became  insolvent 
during  such  period;  and  (3)  funds  are 
not  sufficient  to  provide  for  adequate 
reclamation  or  abatement  at  the  site. 

m.  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  884.15(a),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable  plan 
approval  criteria  of  30  CFR  884.14.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Arkansas  plan. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 


explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

2.  Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.,  c.s.t.  on 
November  16, 1993.  The  location  and 
time  of  the  hearing  will  be  arranged 
with  those  persons  requesting  the 
hearing.  If  no  one  requests  an 
opportunity  to  testify  at  the  public 
hearing,  the  bearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  f)ersons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

3.  Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 

Eublic  meeting,  rather  than  a  public 
earing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetmgs 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
administrative  record. 

rv.  Procedural  Determinations 

1.  Executive  Order  12866. 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under  the 
criteria  of  section  3(f)  of  Executive 
Order  12866.  Therefore,  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Section  6  of  the  Executive 
Order  is  not  required  prior  to 
publication  in  the  Federal  Register. 


2.  Executive  Order  12778 
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The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Qvil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  Staf?  abandoned 
mine  land  reclamation  plans  and 
revisions  thereof  since  each  such  plan  is 
drafted  and  promulgated  by  a  specific 
State,  not  by  OSM.  Decisions  on 
proposed  State  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
submitted  by  a  State  are  based  on  a 
determination  of  whether  the  submittal 
meets  the  requirements  of  title  IV  of 
SMC31A  (30  U.S.C.  1231-1243)  and  the 
applicable  Federal  regulations  at  30  CFR 
parts  884  and  888. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  abandoned  mine  land 
reclamation  plans  and  revisions  thereof 
are  categorically  excluded  from 
compliance  with  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332)  by  the  Manual  of  the  Department 
of  the  Interior  (516  DM  6,  appendix  8. 
paragraph  8.4B(29)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  signiBcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  Federal  regulations  for  which  an 
economic  analysis  was  prepared  and 
■certification  made  that  such  regulations 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Accordingly,  this  rule 
will  ensure  that  existing  requirements 
established  by  SMCRA  or  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  in  the  analyses  for 
the  corresponding  Federal  regulations. 


List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  October  22, 1993. 
Raymond  L.  Lo%nie, 

Assistant  Director,  Western  Support  Center. 
(FR  Doc  93-26752  Filed  10-29-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter! 

[FR-42«ft-4J 

Open  Meeting  on  the  Definition  of 
Solid  Waste  and  Hazardous  Waste 
Reycling 

AGENCY:  Environmental  Protection 
Agency. 

ACTION;  Notice  of  public  meeting. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conducting  a  public 
meetir^  on  revising  the  regulatory 
definition  of  solid  waste  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  revisions  are  intended 
to  simplify  the  regulations  and  to 
eliminate  disincentives  to  recycling 
while  maintaining  full  protection  of 
human  health  and  the  environment. 
They  are  also  intended  to  reduce  any 
possible  current  underregulation  of 
hazardous  waste  recycling. 
DATES;  The  meeting  will  take  place  on 
November  15, 1993  from  9:30  a.m.  to  6 
p.m.,  and  on  November  16, 1993  bom 
8:30  a.m.  to  5:00  p.m. 
AOOftESSES:  The  meeting  will  take  place 
at  the  Hyatt  Regency  Hotel,  7400 
Wisconsin  Avenue,  Bethesda.  Maryland 
20814  (301-657-1234). 
PO«  RJRTHER  INFORMATION  CONTACT;  For 
additional  information  on  the  meeting, 
please  contact  Sharon  Brent  of  EPA's 
Office  of  Solid  Waste  at  (202)  260-8104. 
SUPM^MENTARY  INFORMATION:  The 
Agency  has  selected  sixteen  individuals 
to  provide  technical  and  policy 
expertise  at  the  meeting.  These 
individuals  will  provide  their  opinions 
about  the  issues  of  hazardous  waste 
recycling  and  how  the  federal  sohd 
waste  rules  affect  such  recycling.  The 
individuals  are: 

Dorothy  Kelly  (Ciba-Geigy  Corp.) 

John  Fognani  (Gibson,  Dunn,  and  Crutcher) 

Harvey  Alter  (Chamber  of  Commerce) 

Jeff  Reamy  (Phillips  Petroleum  Co.) 

Jon  Jewett  (Solite  Corp.) 

Robert  Westcott  (Wesco  Parts  Qeaners) 

Richard  Fortune  (Hazardous  Waste 

Treatment  Council) 
John  Wittenbom  (Collier.  Rill,  Shannon,  and 

Scott) 


William  Collinson  (General  Motors  Corp.) 

Gerald  Dumas  (RSR  Corp.) 

Kevin  Igli  (Waste  Management  Inc) 

Karen  Florini  (Consultant) 

David  Lennett  (Consultant) 

Melinda  Taylor  (Consultant) 

Roy  Brewer  (State  of  Oregon) 

Pat  Matuseski  (State  of  Minnesota) 

EPA  participants  in  the  discussions 
will  be  James  Berlow,  Director  of  the 
Definition  of  Solid  Waste  Task  Force, 
and  Mike  Sanderson.  EPA  Region  VIL  In 
addition,  any  interested  member  of  the 
public  may  attend  the  meeting. 

Dated:  October  27. 1993. 
Deborah  Dahon, 

Deputy  Director,  Consensus  and  Dispute 
Resolution  Program. 

[FR  Doc  93-26803  Filed  10-29-93;  8:45  ami 
BiuMO  cooc  tseo-e^-p 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  209  and  242 

Defense  Federal  Acquisition 
Regulation  Supplement;  Contractor 
Accounting  Controls 

AOENCY;  Department  of  Defense  (DoD). 

ACnON:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY;  The  Defense  Acquisition 
Regulations  PAR)  Council  pubUshed  a 
proposed  rule  on  September  14. 1993 
(58  FR  49958).  The  original  date  for 
receipt  of  comments  was  October  5, 
1993.  This  document  extends  the 
comment  period. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
November  26. 1993.  to  be  considered  in 
the  formulation  of  the  final  rule.  Please 
cite  DAR  Case  91-004  in  all 
correspondence  related  to  this  issue. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defen.se 
Acquisition  Regulations  Council.  ATTN: 
Mrs.  Linda  W.  Neilson.  OUSD(A).  room 
3062.  Defense  Pentagon.  Washington, 
DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mrs.  Linda  W.  Neilson,  DAR  Council, 
(703) 697-7266. 
Oaudia  L.  Naugle, 

Executive  Editor,  Defense  Acquisition 
Regulations  Directorate. 
[FR  Doc.  93-26604  Filed  10-29-93;  8:45  am) 
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48  CFR  Pans  209  and  252 

Defense  Ff>derai  AcquteitkMi 
Regulation  Supplement; 
Organizational  Conflict  of  Interest 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acxjuisition 
Regulations  (DAR)  Council  is  proposing 
to  amend  the  Defense  FAR  Supplement 
to  add  an  organizational  conflict  of 
interest  solicitation  provision  and 
contract  clause  for  use  in  acquisitions 
for  development,  production,  or  testing 
of  a  defense  acquisition  program. 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
January  3.  1994.  to  be  considered  in  the 
formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisiti  ^n  Regulations.  Attn:  Mrs. 
Linda  Holuombe,  Attn:  IMD  3D139, 
3062  Defense  Pentagon.  Washington.  DC 
20301-3062,  Fax  No.  (703)  697-9845. 
Please  cite  DPARS  Case  92-D344  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mrs.  Unda  Holcombe,  (703)  697-7266. 

SUPPt-EMENTARY  INFORMATION: 

A.  Background 

The  DoD  OfTiue  of  the  Inspector 
General  (DoDlG)  performed  an  audit  to 
determine  whether  the  same  advisory 
and  assistance  services  contractors  that 
participated  in  the  development, 
production,  or  testing  of  major  Defense 
acquisition  systems  were  also  involved 
in  the  operational  tests  of  those  systems. 
The  results  of  the  audit  indicated  that 
internal  controls  were  not  adequate  to 
prevent  such  a  situation,  and 
recommer  -ied  development  of  a  clause 
to  address  organizational  conflict  of 
interest  and  operational  test  ai>d 
evaluation. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  et  seq. 
because  no  new  requirements  are  being 
imp>osed  on  the  public.  Contractors  are 
currently  required  to  adhere  to 
numerous  conflict  of  interest 
restrictions;  also,  the  Federal 
Acquisition  Regulation  contains  a 
general  requirement  for  contracting 
officers  to  include  a  clause  in  contracts 
in  potential  conflict  of  interest 
situations,  and  this  rule  merely  provides 


a  clause  and  solicitation  provision  to  be 
used  in  those  situations.  An  initial 
Regulatory  Flexibility  Analysis  has 
therefore  not  been  performed.  The 
proposed  rule  applies  to  both  large  and 
small  businesses.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  will  also  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DFARS  Case  92- 
D344  in  all  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  applies  because  the  proposed 
rule  contains  information  collection 
requirements.  A  request  for  approval  of 
the  information  collection  requirement 
under  both  the  provision  at  252.209- 
7YYY  and  the  clause  at  252.209-7XXX 
has  been  submitted  to  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

List  of  Subfects  in  48  CFR  Parts  209  and 
252 

Government  procurement. 
Claudia  L.  Naugle. 
Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  it  is  proposed  that  48  CFR 
parts  209  and  252  be  amended  to  read 
as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  209  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C  421  and  FAR  subpart 
13. 

PART  209— CONTRACTOR 
QUAUFICATIONS 

2.  Part  209  is  amended  by  adding 
sections  209.507  through  209.507-2  to 
read  as  follows: 

209.507    Soilcitation  provisions  and 
contract  clause. 

209.507-1     Solkitstkm  provisions. 

Use  the  provision  at  252.2D9-7YYY. 
Organizational  Conflict  of  Interest — 
Operational  Test  and  Evaluation 
Representation  and  Disclosure,  in  all 
solicitations  that  include  the  clause  at 
252.209-7XXX.  Organizational  Conflict 
of  Interest — Operational  Test  and 
Evaluation,  except  when  the  provision 
at  FAR  52.209-8  is  used. 

209.507-2    Contract  clause. 

Use  the  clause  at  252.209-7XXX, 
Organizational  Conflicts  of  Interest — 
Operational  Test  and  Evaluation,  in  all 
contracts  exceeding  $25,000  for  the 
development,  production,  or  test  of  a 
defense  acquisition  program  when,  as  a 
condition  of  award,  the  contractor  must 


agree  to  future  award  eligibility 
restrictions  or  other  restraints  (10  U.S.C 
2399(e)). 

(1)  Refer  to  DoDI  5000.2.  Defense 
Acquisition  Management  Policies  and 
Procedures,  for  specific  restrictions. 

(2)  The  contracting  officer  is 
authorized  to  modify  paragraph  (c)  of 
the  clause  at  252.209-7XXX  to  further 
describe  the  nature  of  potential  conflicts 
of  interest  or  refine  the  scope  of  the 
restriction. 

(3)  The  contracting  officer  shall 
negotiate  with  the  successful  offeror  the 
duration  of  the  restraint  appropriate  for 
the  specific  conflict  of  interest. 

PART  252— SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  252.209-7XXX  is  added  to 
read  as  follows: 

2S2.209-7XXX    Organlzatlonai  ContNcta  of 
Interest— Operatkmai  Test  and  Evaluation. 

As  prescribed  in  209.507-2(a).  use  the 
following  clause: 

Organizational  Conflicts  of  Interest — 
Operational  Teal  and  Evaluation  {XXX  1993| 

(a)  Definition. 

Organizational  conpict  of  interest  means 
that  because  of  other  activities  or 
relationships  with  other  persons,  a  person  is 
unable  or  potentially  unable  to  render 
impartial  assistance  or  advice  to  the 
Government,  or  the  person's  objectivity  in 
performing  the  contract  work  is,  or  might 
otherwise  be  impaired,  or  a  person  has  an 
unfair  competitive  advantage. 

(b)  The  reslrictions  impwsed  by  this  clause 
apply  to  the  Contractor,  including  Its  parent 
company,  affiliates,  divisions,  subsidiaries, 
consultants,  subcontractors  at  any  tier,  and 
any  other  successors. 

(c)  The  Contractor  agrees  that,  pursuant  to 
the  provisions  of  10  U.S.Q  2399(e).  because 
it  has  participated  in  (or  in  participating  in) 
the  development,  production,  or 
developmental  testing  of  (identify  the 
specific  defense  acquisition 

program) ,  it  is  prohibited  from 

involvement,  in  any  way,  for  the  period 

(insert  duration),  in  providing 

advisory  or  assistance  services  with  regard  to 
the  operational  test  and  evaluation  of  that 
system  and  the  establishment  of  criteria  for 
data  collection,  performance  assessment,  or 
evaluation  activities  for  the  operational  test 
and  evaluation  of  that  system. 

(d)  The  Contractor  agrees  to  review,  after 
contract  award  and  continuously  thereafter, 
its  t)K:hnical,  business,  financial,  and  other 
interests  which  could  give  rise  to  an  actual 
or  potential  organizational  conflict  of  interest 
in  connection  with  the  performance  of  this 
contTfict.  If  the  Contractor  discovers  any  facts 
relevant  to  such  an  organizational  conflict  of 
interest,  the  Contractor  shall  make  an 
immediate  and  full  disclosure  in  writing  to 
the  Contracting  Officer.  The  disclosure  shall 
set  forth  all  relevant  facts,  including 
identification  of  contracts  under  which  work 
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was  or  is  being  performed  and  include  a 
description  of  actions  which  the  Contractor 
has  taken  or  proposes  to  take,  to  avoid, 
neutralize,  or  mitigate  the  actual  or  potential 
conflict  of  interest. 

(e)  The  Government  may  terminate  this 
contract  for  convenience,  in  whole  or  in  part, 
if  it  deems  such  termination  necessary  to 
avoid  an  organizational  conflict  of  interest.  If 
the  Contractor  was  aware  of  an  organizational 
conflict  of  interest  before  the  award  of  this 
contract,  or  discovered  such  fects  after  award 
and  intentionally  did  not  disclose  or 
misrepresented  relevant  information  to  the 
Contracting  Officer,  the  Government  may 
terminate  the  contract  in  accordance  with  the 
"Default"  clause  of  this  contract  and  pursue 
such  other  remedies  as  may  be  permitted  by 
law  or  this  contract. 

(f)  The  Contractor  agrees  to  insert  this 
clause,  including  this  paragraph  (f)  in  every 
subcontract  issued  in  performance  of  this 
contract. 

(End  of  clause) 

4.  Section  252.209-7YYY  is  added  to 
read  as  follows: 

252.209-7YYY  Organizational  Conflict  o( 
Interest— Operational  Test  and  Evaluation 
Representation  and  Disclosure. 

A  prescribed  in  209.507-l(e).  use  the 
following  provision: 

Organizational  Conflict  of  Interest- 
Operational  Test  and  Evaluation 
Representation  and  Disclosure  (Date) 

(a)  The  Offeror,  by  signing  this  offer, 
represents,  unless  otherwise  disclosed  under 
paragraph  (b).  that  to  the  best  of  its 
knowledge  and  belief,  there  are  no  facts  and 
circumstances  which  could  give  rise  to  an 
organizational  conflict  of  interest  relative  to 
the  operational  test  and  evaluation  of  this 
defense  acquisition  program  on  the  part  of 
the  Offeror,  its  parent  company,  affiliates, 
divisions,  subsidiaries,  consultants,  and 
subcontractors  at  any  tier,  in  the  event  the 
Offeror  receives  the  award  of  this  contract. 

(b)  If  the  Offeror  cannot  make  this 
representation,  it  shall  provide  in  its 
proposal  a  disclosure  statement  which  fully 
describes  the  facts  and  circumstances  which 
give  rise  to  any  potential  organizational 
conflicts  of  interest.  This  statement  shall 
include  a  description  of  actions  which  the 
OfTeror  proposes  to  take  to  avoid,  mitigate,  or 
neutralize,  the  potential  conflict. 

(c)  Offerors  should  refer  to  the  Federal 
Acquisition  Regulation,  subpart  9.5,  for 
definitions,  policies,  examples  of 
organizational  conflicts  of  interest,  and 
procedures  for  avoiding,  mitigating,  and 
neutralizing  them. 

(d)  If  the  Contracting  Officer  determines 
that  a  potential  organizational  conflict  of 
^tferest  exists,  the  Offeror  cannot  receive  an 
award  unless  the  potential  conflict  can  be 
avoided,  mitigated  or  neutralized. 
(End  of  provision) 

IFR  Doc.  93-26602  Filed  10-29-93;  8:45  am) 
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48  CFR  Part  217 

Defense  Federal  Acquisition 
Regulation  Supplement;  Undeflnltized 
Contractual  Actions 

AGENCY:  Department  of  Defense  (DOD). 
ACTION:  Proposed  rule  and  request  for 
comments. 


SUMMARY:  The  Defense  Acquisition 
Regulations  (DAR)  Council  is  proposing 
changes  to  the  Defense  FAR  Supplement 
(DFARS)  to  clarify  the  implementation 
of  10  U.S.C.  2326(b). 
DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
January  3, 1994  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  92-D033  in  all 
correspondence  related  to  this  issue. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council.  ATTN: 
Mrs.  Linda  W.  Neilson.  OUSD(A).  3062 
Defense  Pentagon.  Washington.  DC 
20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Linda  W.  Neilson.  Procurement  Analyst. 
DAR  Council,  (703)  697-7226. 


SUPP1.EMENTARY  INFORMATION: 

A.  Background 

The  Director  of  Defense  Procurement 
and  the  Department  of  Defense 
Inspector  General  have  agreed  to  revise 
DFARS  217.7404-3  and  217.7404-4  to 
clarify  the  implementation  of  10  U.S.C. 
2326(b). 

B.  Regulatory  Flexibility  Act 

The  proposed  change  to  DFARS 
217.7404  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 
because  it  merely  clarifies  existing 
regulatory  implementation  of  10  U.S.C. 
2326(b).  An  initial  regulatory  flexibility 
analysis  has  therefore  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  DFARS  Subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  case  93-610  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 
does  not  impose  any  new 
recordkeeping,  information  collection 
requirements,  or  collection  of 


information  from  ofi^erors.  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U  S  C 
3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  217 

Government  procurement. 
Claudia  L  Naugle, 

Deputy  Director.  Defense  Acquisition 
Regulations  Council. 

Therefore,  it  is  proposed  that  48  CFR 
part  217  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  217  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  FAR  Subpart 

PART  217— SPECIAL  CONTRACTINQ 
METHODS 

2.  Section  217.7404-3(a)(2)  is  revised 
to  read  as  follows: 

217.7404-3    Deflnitization  schedule. 

(a)*   •   * 

(2)  The  date  on  which  the  amount  of 
funds  obligated  or  expended  by  the 
contractor  under  the  contractual  action 
is  equal  to  more  than  50  percent  of  the 
not-to-exceed  price. 

3.  Section  217.7404-4  is  revised  to 
read  as  follows: 

217.7404-4    Untitations  on  obligations  and 
expenditures. 

The  Government  shall  not  expend 
more  than  50  percent  of  the  not-to- 
exceed  price  before  definitization. 
However,  if  a  contractor  submits  a 
qualifying  proposal  before  50  percent  of 
the  not-to-exceed  price  has  been 
expended  by  the  Government,  then  the 
limitation  on  expenditures  before 
definitization  may  be  increased  to  no 
more  than  75  percent  (see  232.102-70 
for  coverage  on  provisional  delivery 
payments).  Prior  to  definitization,  funds 
for  UCAs  will  not  be  obligated  in  excess 
of  the  above  percentage  limits  on 
expenditures,  unless  approved  by  the 
head  of  the  contracting  activity. 

IFR  Doc.  93-26601  Filed  10-29-93;  8:45  ami 
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48  CFR  Part  242 

Defense  Federal  Acquisition 
Regulation  Supplement;  Contractor 
insurance/Pension  Reviews 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  The  Defense  Acquisition 
Regulations  (DAR)  Council  published  a 
proposed  rule  on  September  24,  1993. 
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(58  FR  49960).  The  original  date  for 
receipt  of  comments  was  October  25, 
1993.  This  docxunent  extends  the 
comment  period. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
November  26,  1993,  to  be  considered  in 
the  formulation  of  the  final  rule.  Please 
cite  DAR  Case  92-DO40  in  all 
correspondence  related  to  this  issue. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  ATTN, 
Mrs.  Linda  W.  Neilson,  OUSD(A).  room 
3062,  Defense  Pentagon.  Washington. 
DC  20301-3062. 

F0«  FURTH'-'*  MfORMATION  CONTACT: 
Mrs.  Linda  VV.  Neilson,  DAR  Council. 
(703) 697-7266. 

Oaodia  L.  Naugle, 

Executive  Editor,  Defense  Acquisition 
Beguiotions  Directorate. 
[FR  Doc  93-26603  Filed  10-29-93;  8:45  am) 
BiuMO  COM  aaio-oi-o* 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

Threatened  Fish  and  Wikflife.  Steller 
SeaUon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnCN:  Np'-'ce  of  intent  to  conduct 
status  revifevv  and  request  for 
infcMmation. 


SUMMARY:  NMFS  Is  initiating  a  status 
review  of  the  Steller  sea  lion 
(Eumetopias  jubatus),  a  species 
airrently  listed  as  threatened  under  the 
Endangered  Species  Act  (ESA).  to 
determine  whether  a  change  in 
classification  to  endangered  is 
warranted.  The  status  review  will 
incorporate  results  from  the  range-wide 
Steller  sea  lion  survey  planned  for  the 
1994  breeding  season.  To  ensure  that 
the  review  is  comprehensive,  NMFS  is 
requesting  interested  p)artie8  to  submit 
pertinent  information  and  comments 
regarding  the  status  of  Steller  sea  lions. 
DATES:  Comments  and  information  must 
be  received  by  January  31, 1994. 
ADDRESSES:  Comments  and  information 
should  be  •  idressed  to  Dr.  William  W. 
Fox,  Jr.,  Director,  Office  of  Protected 
Resources,  F/PR,  National  Marine 
Fisheries  Service,  1335  East- West 
Highway,  Silver  Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 


Susan  Mello.  Protected  Resources 
Management  Division,  Alaska  Region, 
NMFS  (907)  586-7235  or  Michael 
Payne,  Office  of  Protected  Resources, 
NMFS,  (301)  713-2322.  Copies  of  the 
Population  Viability  Analysis  are  also 
available. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4  of  the  ESA  and  50  CFR  part 
424  contain  provisions  that  allow  the 
Secretary  to  change  the  listed  status  of 
a  species  when  necessary.  If  the 
Secretary  determines  that  there  is 
substantial  scientific  or  commercial 
information  that  indicates  that  a  change 
in  status  may  be  warranted,  a  status 
review  is  conducted. 

In  late  1990.  NMFS  listed  the  Steller 
sea  lion  as  a  threatened  species  under 
the  ESA  because  of  a  drastic  population 
decline  of  unknown  origin  (55  FR 
49204,  Nov.  26, 1990).  At  the  time  of 
listing,  the  number  of  adult  and  juvenile 
Steller  sea  lions  cotmted  on  trend  sites 
in  Alaska  had  declined  by  63  percent 
since  1985,  with  an  estimated  decline  of 
82  percent  since  the  1960s. 

Coincident  with  the  listing,  NMFS 
implemented  regulations  at  50  CFR 
227.12  that  were  intended  to  reduce  sea 
Hon  mortality,  minimize  unintentional 
and  intentional  harassment  of  sea  lions, 
and  restrict  distiirbance  of  sea  lion 
behavior,  especially  at  rookeries. 
Subsequent  to  the  species'  listing, 
NMFS  implemented  additional 
regulations,  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  to  reduce  the  possible  adverse 
effects  of  the  Gulf  of  Alaska  and  Bering 
Sea/Aleutian  Islands  Federally-managed 
groundfish  fisheries  on  Steller  sea  lions, 
their  habitats,  and  food  resources  (50 
CFR  672.24  and  675.24).  N?vlFS 
published  and  is  implemHnting  the 
Steller  Sea  Lion  Recovery  Plan  (58  FR 
3008;  Jan.  7, 1993),  and  has  designated 
critical  habitat  for  the  species  (58  FR 
45269;  Aug.  27, 1993).  Additionally, 
NMFS's  ongoing  Steller  sea  lion 
research  and  monitoring  program, 
conducted  in  coordination  with  the 
Alaska  Department  of  Fish  and  Game,  is 
an  integral  part  of  recovery  efforts  for 
the  species. 

Since  the  1990  listing,  NMFS  has 
received  additional  data  on  the  status  of 
the  Steller  sea  lion  population,  and 
pref>ared  a  population  viability  analysis 
(PVA).  This  information,  summarized 
below,  indicates  that  a  change  in  listing 
status  to  endangered  may  be  warranted. 

The  Steller  sea  lion  population 
monitoring  focuses  primarily  on  aerial 
surveys  of  adult  and  juvenile  animals  on 
rookeries  and  haulouts,  and  on-land 


counts  of  pups  at  selected  rookeries 
during  the  breeding  season.  NMFS  has 
conducted  yearly  Steller  sea  lion 
population  censuses  in  Alaska  since 
1989  (annual  adult/juvenile  aerial 
surveys  throughout  Alaska  1989-1992. 
and  on-land  pup  counts  at  17  Alaska 
trend  rookeries  twice  at  2-year  intervals 
since  1990). 

From  1989-1992,  counts  of  adult  nnd 
juvenile  Steller  sea  lions  at  Kenai-Kiska 
index  sites  declined  by  11  percent. 
From  1990-1993,  pup  counts  declined 
at  10.7  percent  per  year  from 
southeastern  Alaska  to  the  eastern 
Aleutian  Islands,  and  by  12.7  percent 
per  year  from  Kenai  Peninsula  to  the 
eastern  Aleutian  Islands.  These  data 
indicate  that  the  Steller  sea  lion 
population  decline  has  not  abated, 
despite  NMFSTs  recovery  efforts  to  date. 

Furthermore,  the  PVA  models,  based 
on  the  observed  1985-1992  population 
trend,  predict  a  high  probability  of 
extinction  within  100  years  for  the 
Alaska  Steller  sea  lion  population.  The 
next  20  years  appear  to  be  particularly 
critical  to  the  fate  of  the  Steller  sea  lion. 
If  these  trends  were  to  reverse 
themselves  or  abate,  then  the  time  to 
extinction  may  be  longer  than  predicted. 
However,  results  of  recent  population 
surveys,  both  adult/juvenile  and  pup 
counts,  indicate  that  the  declining  trend 
predicted  by  the  models  is  continuing. 
Fiulher,  given  the  combination  of 
declines  in  the  number  of  breeding 
adults  and  pups  produced,  it  is  unlikely 
that  population  trends  will  reverse  In 
the  immediate  future. 

In  light  of  these  factors.  NMFS  is 
initiating  a  formal  status  review  of  the 
Steller  sea  lion  to  determine  whether 
reclassification  as  an  endangered 
species  is  warranted.  Results  from  the 
1994  range- wide  Steller  sea  lion  survey 
will  be  included  in  the  status  review. 

Biological  Information  Solicited 

To  ensure  that  the  review  is 
comprehensive  and  is  based  on  the  best 
available  data,  NMFS  is  soliciting 
information  and  comments  concerning 
the  status  of  the  Steller  sea  lion,  or  any 
distinct  population  stock  or  segment, 
from  any  interested  person.  It  is 
requested  that  data,  information,  and 
conunents  be  accompanied  by  (1) 
supporting  documentation,  such  as       * 
maps,  bibliographic  reference,  or 
reprints  of  pertinent  publications  and 
(2)  the  person's  name,  address,  and  any 
association,  institution,  or  business  that 
the  person  represents. 
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Dated:  October  26, 1993. 
Willitm  W.  Fox.  Jr., 
Dipector.  Office  of  Protected  Resourves. 
IFR  Doc.  93-26718  Filed  10-29-93;  8:45  am) 


58320 


Notices 


Federal  Register 
Vol.  58.  No.  209 

Monday.  November  1,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tran  rules  or 
proposed  rules  ttiat  are  appfccable  to  the 
public.  Notices  o(  hearings  and  InvestigatKxis. 
committee  meetings,  agency  dectstorfs  arKJ 
rulings,  delegations  Ol  auttK>nty.  filing  of 
petitions  and  applKations  and  agerx:y 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  In  this 
sectioa 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Doclwt  No.  93-145-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 


Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  documents  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental 
Protection,  APHIS,  USDA,  room  850, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  numbers  listed  below  when 
ordering  documents. 

SUPPtEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
p>ennit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 


the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessment  and  finding  of  no  significant 
impact,  which  are  based  on  data 
submitted  by  the  applicant  and  on  a 
review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impact  associated  with 
conducting  the  field  tests. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 


93-190-01 


Permittee 


Caigene,  Incorporated 


Date  Issued 


10-05-93 


Organisms 


Rapeseed  plants  genetically  engineered  to  express  sense 
or  anti-sense  desaturase  genes,  thio-esterase  genes, 
arxl  synttiase  genes,  for  oil  modification. 


Field  Test  location 


Alabama,  South 
Carolina. 


On  August  16,  1993,  we  published  in 
the  Federal  Register  (58  FR  43318- 
43319,  Docket  No.  93-09^1)  a  notice 
advising  the  public  that  an  application 
for  the  above  permit  was  being  reviewed 
by  APHIS.  In  that  notice,  we  listed  the 
permit  application  number  incorrectly 
as  93-193-OlR.  We  have  listed  the 
correct  permit  number,  93-190-01, 
above.  Also  in  the  August  16  notice,  we 
described  the  organism  as  being 
genetically  engineered  to  express  a 


reductase  gene;  we  have  revised  that 
description  to  indicate  that  the  organism 
has  been  genetically  engineered  to 
express  synthase  genes. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Enviroimiental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 


USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979.  and  44 
FR  51272-51274.  August  31. 1979). 

Done  in  Washington.  DC,  this  26th  day  of 
October  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

IFR  Doc.  93-26824  Filed  10-29-93;  845  am) 
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Pocket  Na  93-132-1] 

Availability  of  List  of  U.S.  Veterinary 
Biologjcal  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits  Issued, 
Suspended,  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued. suspended. revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  August  1993.  These  actions 
have  been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actioiis  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

FOR  PURTHER  INFORMATION  CONTACT:  Ms. 
Maxine  Kitto.  Program  Assistant, 
Veterinary  Biologies,  Biotechnology. 
Biologies,  and  Environmental 
Protection.  APHIS.  USDA.  room  838, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-8245. 
For  a  copy  of  this  month's  list,  or  to  be 
placed  on  the  mailing  list,  write  to  Ms. 
Kitto  at  the  above  address. 
SUPPI.BflENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102.  '"Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  License. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  1(M, 
"Permits  for  Biological  Products." 
require  that  each  person  importing 
biologjcal  products  shall  hold  an 
unexpdred.  unsuspended,  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 


forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  al^  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
August  1993.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  hst 
you  may  call  or  write  the  person 
designated  under  FOR  further 
INFORMATION  CONTACT. 

Done  in  Washington.  DC.  this  26th  day  of 
October  1993. 

Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Doc.  93-26825  Filed  10-2^-93;  8:45  ami 
BtujNG  cooe  3«ioa«  »  m 


Agricultural  Research  Service 

hitent  to  Grant  Exclusive  License; 
EcoScience  Corp. 

AGBiCY:  Agricultural  Research  Service. 
USDA. 

ACTION:  Notice  of  intent. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S  Department  of  Agriculture. 
Agricultural  Research  Service,  intends 
to  grant  to  EcoScience  Corporation, 
having  a  place  of  business  in  Worcester, 
Massachusetts,  an  exclusive  license  to 
U.S.  Patent  No.  5.244.680  issued 
September  14. 1993.  (S.N.  07/914.233). 
"Biocontrol  of  Postharvest  Rots  in 
Fruit."  Notice  of  Availability  was 
published  in  the  Federal  Register  on 
July  23. 1993. 

DATES:  Comments  must  be  received  on 
or  before  January  3,  1994. 
ADDRESSES:  Send  comments  to:  USDA. 
ARS.  Office  of  Technolog>'  Transfer, 
room  401.  Building  005.  BARC-West, 
Baltimore  Boulevaird,  Beltsville. 
Maryland  20705-2350. 
FOR  FURTHER  MFORMATIOM  COIITACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above;  telephone:  301-504-5989. 
SUF»PLEMeNTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 


this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  said  company  has 
submitted  a  complete  and  sufTicient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
invention  to  the  U.S  public  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  the  Agricultural 
Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

W.  H.  Tallent, 

Assistant  Administrator. 

IFR  Doc.  93-26820  Filed  10-29-93;  845  am) 

BUJJNQ  COOC  34««-«-M 


Intent  to  Grant  Exclusive  License;  Jack 
M.  Berry,  Inc. 

AGENCY:  Agricultural  Research  Service. 

USDA. 

ACTION:  Notice  of  intent. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agricuhurt, 
Agricultural  Research  Service,  inte.ids 
to  grant  to  Jack  M.  Berry,  Inc.,  having  a 
place  of  business  in  Winter  Haven. 
Florida,  an  exclusive  license  in  ail  states 
except  Florida  to  U.S.  Patent  4.284.651 
issued  August  18,  1981.  (S.N.  06/ 
171,627),  "Method  of  Preparing  Qtrus 
Fruit  Sections  With  Fresh  Fruit  Flavor 
and  Appearance."  Notice  of  Availability 
was  published  in  the  Federal  Register 
on  January  28, 1981. 
DATES:  Comments  must  be  received  on 
or  before  January  3.  1994. 
ADDRESSES:  Send  comments  to:  USDA, 
ARS,  Office  of  Technology  Transfer, 
room  401,  Building  005,  BARC-West, 
Baltimore  Boulevard,  Beltsville. 
Maryland  20705-2350. 
FOR  FimTHER  INFORMATION  CONTACT: 
June  Blalock.  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5989. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  for  JackM.  Berry.  Inc.  has 
submitted  a  complete  and  suffident 
application  for  a  license.  The 
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prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  ARS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
W  JL  Tallcnt. 
Assistant  Administrator. 
|FR  Doc.  93-26821  Filed  10-29-93:  8:45  ami 

MUMQ  COM  M10-03-M 

Intent  to  Grant  Exclusive  License; 
Ptiytotechnologies,  Inc. 

AGENCY:  Agricultural  Research  Service. 

USDA. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  to  Phytotechnologies. 
Incorporated,  having  a  place  of  business 
in  Bainbridge  Island.  Washington,  an 
exclusive  license  to  U.S. Patent  No. 
5.030,562  issued  July  9, 1991,  (S.N.  07/ 
207.592).  "Method  for  Screening 
Bacteria  and  Application  thereof  for 
Field  Control  of  the  Weed  Downy 
Brome."  Notice  of  Availability  was 
published  in  the  Federal  Register  on 
November  14. 1991. 
DATES:  Comments  must  be  received  on 
or  before  January  3. 1994. 
ADDRESSES:  Send  comments  to:  USDA. 
ARS,  Office  of  Technology  Transfer, 
room  401,  Building  005,  BARC-West. 
Baltimore  Boulevard,  Beltsville. 
Maryland  20705-2350 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Blalock  of  the  Office  of  Technology 
Transfer  at  the  Beltsville  address  given 
above:  telephone:  301-504-5989. 
8UPPI.EMENTARY  INFORMATION:  The 
Federal  Government's  patent  rights  to 
this  invention  are  assigned  to  United 
States  of  America,  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  said  com{)any  has 
submitted  a  complete  and  sufTicient 
application  for  a  license,  promising 
therein  to  bring  the  benefits  of  said 
Invention  to  the  U.S.  public  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  the  Agricultural 


Research  Service  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 
W  JI.  Talknt. 
Assistant  Administrator. 
(PR  Doc.  93-26822  Filed  10-29-93:  8:45  ami 

MLUNO  COM  3410-03-M 


Forest  Service 

Newspapers  Td  Be  Used  for 
Publication  of  Legal  Notice  of 
Appealable  Decisions  for  Souttiem 
Region;  Alabama.  Kentucky,  Georgia, 
Tennessee,  Florida,  Louisiana, 
Mississippi,  Virginia,  West  Virginia, 
Arkansas,  Oklahoma,  North  Carolina, 
South  Carolina,  Texas,  Puerto  Rico 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice. 

SUMMARY:  Deciding  Officers  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
app)eal  under  36  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  SUPPt^MENTARY 
INFORMATION  section  of  this  notice.  As 
provided  in  36  CFR  217.5(d),  the  public 
shall  be  advised,  through  Federal 
Register  notice,  of  the  principal 
newspaper  to  be  utilized  for  publishing 
legal  notices  of  decisions.  Newspaper 
publication  of  notices  of  decisions  is  in 
addition  to  direct  notice  of  decisions  to 
those  who  have  requested  notice  in 
writing  and  to  those  known  to  be 
interested  in  or  affected  by  a  specific 
decision. 

DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notices  of 
decisions  subject  to  ap[)eal  under  36 
CFR  part  217  shall  begin  on  or  after  the 
date  of  this  publication. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Paul  Kruglewicz,  Regional  Appeals 
Coordinator,  Southern  Region,  Planning 
and  Budget,  1720  Peachtiee  Road.  NW. 
Atlanta.  Georgia  30367-9102,  Phone: 
404-347-4867. 

8UPPt.EMENTARY  INFORMATION:  Deciding 
Officers  in  the  Southern  Region  will 
give  legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  imit. 
Where  more  than  one  newspaper  is 
hsted  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 


providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper.  ^ 

Southern  Regional  Forester  Decisions 
affecting  National  Forest  System  lands 
in  more  than  one  state  of  the  13  states 
of  the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico. 

Atlanta  Journal,  published  daily  in 
Atlanta,  GA  Southern  Regional  Forester 
Decision  afl'ecting  National  Forest 
System  lands  in  only  one  state  of  the  13 
states  of  the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  will 
appear  in  the  principal  paper  elected  by 
the  National  Forest(s)  of  that  state. 

National  Forests  in  Alabama,  Alabama 

Forest  Supervisor  Decisions: 

Montgomery  Advertiser,  published  daily 
in  Montgomery,  AL 

District  Rangers  Decisions: 

Bankhead  Ranger  District:  Northwest 

Alabamian,  published  weekly 

(Monday  &  Thursday)  in  Haleyville, 

AL 
Conecuh  Ranger  District:  The  Andalusia 

Star,  published  daily  (Tuesday 

through  Saturday)  in  Andalusia,  AL 
Brewton  Standard,  published  daily  in 

Brewton,  AL 
Oakmulgee  Ranger  District:  The 

Tuscaloosa  News,  published  daily  in 

Tuscaloosa,  AL 
Shoal  Creek  Ranger  District:  The 

Anniston  Star,  published  daily  in 

Anniston,  AL 
Talladega  Ranger  District:  The  Daily 

Home,  published  daily  in  Talladega. 

AL 
Tuskegee  Ranger  District:  Tuskagee 

News,  published  weekly  (Thursday) 

in  Tuskegee,  AL 

Caribbean  National  Forest,  Puerto  Rico 
Forest  Supervisor  Decisions: 

El  Nuevo  Dia,  published  daily  in 

Spanish  in  San  Juan,  PR 
San  Juan  Star,  published  daily  in  San 

Juan.  PR 

District  Ranger  Decisions: 

El  Horizonte,  published  weekly 
(Wednesday)  in  Fajardo,  PR 

Chattahoochee-Oconee  National  Forest, 
Georgia 

Forest  Supervisor  Decisions:  « 

The  Times,  published  daily  in 
Gainesville.  GA. 

District  Ranger  Decisions: 

Armuchee  Ranger  District:  Walker 
County  Messenger,  published  bi- 
weekly (Wednwday  &  Friday)  in 
LaFayette.  GA 
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Toccoa  Ranger  District:  The  News 

Observer,  published  weekly 

(Wednesday)  in  Blue  Ridge,  GA 
Chestatee  Ranger  District:  Dahlonega 

Nugget,  published  weekly  (Thursday) 

in  Dahlonega.  GA 
Brasstown  Ranger  District:  North 

Georgia  News,  published  weekly 

(Tuesday)  in  Blairsville,  GA 
Towns  County  Herald,  published 

weekly  (Tuesday)  in  Hiawesse,  GA 
Tallulah  Ranger  District:  Clayton 

Tribune,  published  weekly 

(Wednesday)  in  Clayton.  GA 
Chattooga  Ranger  District:  Northeast 

Georgian,  published  weekly 

(Wednesday)  in  Clarksville.  GA 
Toccoa  Record,  published  weekly 

(Thursday)  in  Toccoa,  GA 
The  Telegraph,  published  weekly 

(Wednesday)  in  Cleveland,  GA 
Cohutta  Ranger  District:  Chatsworth 

Times,  published  weekly  (Tuesday)  in 

Chatsworth,  GA 
Oconee  Ranger  District:  Monticello 

News,  published  weekly  (Thursday) 

in  Monticello.  GA 

Cherokee  National  Forest,  Tennessee 
Forest  Supervisor  Decisions: 

Knoxville  News  Sentinel,  published 
daily  in  Knoxville.  TN  (covering 
McMinn.  Monroe,  and  Polk  Counties) 

Johnson  City  Press,  published  daily  in 
Johnson  City,  TN  (covering  Carter, 
Cocke,  Greene,  Johnson,  Sullivan. 
Unicoi  and  Washington  Counties) 

District  Ranger  Decisions: 

Ocoee  Ranger  District:  Polk  County 
News,  published  weekly  (Wednesday) 
in  Benton.  TN 

Hiwassee  Ranger  District:  Daily  Post- 
Athenian,  published  daily  (Monday- 
Friday)  in  Athens,  TN 

Tellico  l^!anger  District:  Monroe  County 
Advocate,  published  weekly 
(Thursday)  in  Sweetwater.  TN 

Nolichucky  Ranger  District:  Greeneville 
Sun.  published  daily  (Monday- 
Saturday)  in  Greeneville,  TN 

Unaka  Ranger  District:  Johnson  City 
Press,  published  daily  in  Johnson 
aty.TN 

Watauga  Ranger  District:  Elizabethton 
Star,  published  daily  (Sunday-Friday) 
in  Elizabethton,  TN 

Daniel  Boone  National  Forest, 
Kentucky 

Forest  Supervisor  Decisions: 

Lexingtor^erald-Leader,  published 
daily  in  Lexington.  KY 

District  Ranger  Decisions: 

Morehead  Ranger  District:  Morehead 
News,  published  bi-weekly  (Tuesday 
and  Friday)  in  Morehead,  KY 


Stanton  Ranger  District:  The  Clay  City 
Times,  published  weekly  (Thursday) 
in  Clay  City.  KY 

Berea  Ranger  District:  Jackson  County 
Sun,  published  weekly  (Thursday)  in 
McKee.  KY 

London  Ranger  District:  The  Sentinel- 
Echo,  published  tri-weekly  (Monday, 
Wednesday,  and  Friday)  in  London. 
KY 

Somerset  Ranger  District: 
Commonwealth-Journal,  published 
daily  (Sunday  through  Friday)  in 
Somerset,  KY 

Steams  Ranger  District:  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  City,  KY 

Redbird  Ranger  District:  Manchester 
Enterprise,  published  weekly 
(Thursday)  in  Manchester,  KY 

National  Forests  in  Florida,  Florida 

Forest  Supervisor  Decisions: 

The  Tallahassee  Democrat,  published 
daily  in  Tallahassee.  FL 

District  Rangers  Decisions: 

Apalachicola  Ranger  District:  The 

Weekly  Journal,  published  weekly 

(Wednesday)  in  Bristol,  FL 
Lake  George  Ranger  District:  The  Ocala 

Star  Banner,  published  daily  in  Ocala. 

FL 
Osceola  Ranger  District:  The  Lake  City 

Reporter,  published  daily  (Monday- 
Saturday)  in  Lake  Qty.  FL 
Seminole  Ranger  District:  The  Daily 

Commercial,  published  daily  in 

Leesburg,  FL 
Wakulla  Ranger  District:  The 

Tallahassee  Democrat,  published 

daily  in  Tallahassee,  FL 

Francis  Marion  &  Sumter  National 
Forest,  South  Carolina 

Forest  Supervisor  Decisions: 

The  State,  published  daily  in  Columbia, 
SC 

District  Rangers  Decisions: 

Enoree  Ranger  District:  Newberry 
Observer,  published  tri-weekly 
(Monday,  Wednesday,  and  Friday) 
Newberry.  SC 

Andrew  Pickens  Ranger  District:  Seneca 
Journal  and  Tribune,  published  bi- 
weekly (Wednesday  and  Friday)  in 

Long  Cane  Ranger  District:  Index- 
Journal,  published  daily  (Sunday 
through  Friday)  in  Greenwood.  SC 

Wambaw  Ranger  District:  News  and 
Courier,  published  daily  in 
Charleston,  SC 

Witherbee  Ranger  District:  News  and 
Courier,  published  daily  in 
Charleston,  SC 

Tyger  Ranger  District:  The  State, 
published  daily  in  Columbia,  SC 


Edgefield  Ranger  District:  Augusta 
Herald,  published  daily  in  Augusta, 
GA 

George  Washington  National  Forest, 
Vii^inia 

Forest  Supervisor  Decisions: 

Daily  News  Record,  published  daily  in 
Harrisonburg,  VA 

District  Rangers  Decisions: 

Lee  Ranger  District:  Shenandoah  Valley 

Herald,  published  weekly 

(Wednesday)  in  Woodstock,  VA 
Warm  Springs  Ranger  District:  The 

Recorder,  published  weekly 

(Thursday)  in  Monterey,  VA 
Pedlar  Ranger  District:  News-Gazette. 

published  weekly  (Wednesday)  in 

Lexington.  VA 
James  River  Ranger  District:  Viriginian 

Review,  published  daily  in  Covington. 

VA 

Deerfield  Ranger  District:  Daily  News 
Leader,  published  daily  in  Staunton. 
VA 

Dry  River  Ranger  District:  Daily  News 
Record,  published  daily  in 
Harrisonburg,  VA 

Jefferson  National  Forest,  Virginia 

Forest  Supervisor  Decisions: 

Roanoke  Times  &  World-News, 
published  daily  in  Roanoke.  VA 

District  Rangers  Decisions: 

Blacksburg  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke.  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  WV  (only  for 
those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watchman.) 

Glenwood  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke.  VA 

New  Castle  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke,  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union.  WV  (only  for 
those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monore  Watchman.) 

Mount  Rogers  National  Recreation  Area: 
Bristol  Herald  Courier,  published 
daily  in  Bristol.  VA 

Clinch  Ranger  District:  Kingsport-Times 
News,  piiblished  daily  in  lUngsport, 
TN 

Wythe  Ranger  District:  Southwest 
Virginia  Enterprise,  published  bi- 
weekly (Wednesday  and  Saturday)  in 
Wytheville.  VA 
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iGsalchic  National  Farast,  Louisiana 

Fomt  Svpervisor  DacisMHiK 

Alexandria  Daily  Town  Talk,  published 
daily  in  Alexandria,  LA 

District  Ranger  Decisions: 

Caney  Ranger  District:  Minden  Press 

Herald,  published  daily  in  Minden, 

LA 
Homer  Guardian  Journal,  published 

weekly  (Wednesday)  in  Homer,  LA 
Catahoula  Ranger  District:  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria,  LA 
Colfax  Chronicle,  published  weekly 

(Wednesday)  in  Colfex.  LA 
Evangeline  Ranger  District:  Alexandria 

Daily  Town  Talk,  published  daily  In 

Alexandria,  LA 
Kisatchie  Ranger  District:  Natdiitoches 

Times,  published  bi-weekly  (Sunday 

and  Wednesday)  in  Natchitoches,  LA 
Vernon  Ranger  District:  Leesville 

Leader,  published  daily  in  Leesville, 

LA 

Winn  Ranger  District:  Winn  Parish 
Enterprise,  published  weekly 
(Wednesday)  in  Winnfield,  LA 

National  Forests  in  Mississippi, 
Mississippi 

Forest  Supervisor  Decisions: 

Clarion-Ledger,  published  daily  in 
Jackson,  MS 

District  Ranger  Decisions: 

Bienville  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Biloxi  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson.  MS 

Black  Creek  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Bude  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson.  MS 

Chickasawhay  Ranger  District:  Clarion- 
Ledger,  published  daily  In  Jackson, 
MS 

Delta  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

Holly  Springs  Ranger  District:  Clarion- 
L«lger,  published  daily  in  Jackson, 
MS 

Homochitto  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Strong  Ranger  District:  Qarion-Ledger, 
published  daily  In  Jackson,  MS 

Tombigbee  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Asbe-Erambeit  Proiect:  Clarion-Ledger, 
published  daily  in  Jackmn.  MS 


National  Forests  in  North  Carolina, 
North  Carolina 

Forest  Supervisor  Decisions: 

The  Asheviile  Qtizen-Times,  published 
daily  in  Asheviile,  NC 

District  Ranger  Decisions: 

Cheoah  Ranger  District:  Graham  Star, 

published  weekly  (Thursday)  in 

Robbinsville,  NC 
Croatan  Ranger  District:  The  Sun 

Journal,  published  weekly  (Sunday 

through  Friday)  in  New  Bern,  NC 
French  Broad  District:  The  Ashville 

Citizen-Times,  published  daily  in 

Asheviile,  NC 
Grandfather  District:  Mci)owell  Nevrs, 

published  daily  in  Marion,  NC 
Highland  Ranger  District:  The 

Highlander,  published  weekly  (May- 

Oct,  Tues  &  Fri;  Oct-April,  Tues  only) 

in  Highlands,  NC 
Pisgah  Ranger  District:  The  Asheviile 

Citizen-Times,  published  daily  in 

Asheviile,  NC 
Toecane  Ranger  District:  The  Asheviile 

Citizen-Times,  published  daily  in 

Asheviile,  NC 
Tusquitee  Ranger  District:  Cherokee 

Scout,  published  weekly  (Wednesday) 

in  Murphy,  NC 
Uwharrie  Ranger  District:  Montgomery 

Herald,  published  weekly 

(Wednesday)  in  Troy,  NC 
Wayah  Ranger  District:  The  Franklin 

P^s,  published  tri-weekiy  (Monday, 

Wednesday,  and  Friday)  in  Franklin, 

NC 

Ouachita  NationarForesl,  Arkansas, 
Oklahoma 

Forest  Supervisor  Decisions: 

Arkansas  Democrat-Gazette,  published 
daily  in  Little  Rock,  AR 

District  Banger  Decisions: 

Caddo  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock.  AR 
Cold  SfHings  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock.  AR 
Fourche  Ranger  Districi:  Arkansas 

Democrat-Gazette,  published  daily  in 

Uttle  Rock,  AR 
Jessieville  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Uttle  Rock,  AR 
Mena  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock,  AR 
Oden  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock.  AR 
Poteau  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock,  AR 


Winona  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock,  AR 
WomWe  Ranger  District:  Arkansas 

Democrat-Gazette,  published  daily  in 

Little  Rock,  AR 
Choctaw  Ranger  District  Tulsa  Worid. 

published  daily  in  Tuba,  OK 
Kiamichi  Ranger  CUstrict:  Tuba  Worid, 

published  daily  in  Tulsa.  OK 
Tiak  Ranger  District:  Tulsa  World. 

published  daily  in  Tulsa,  OK 

Ozark-St  Francis  National  Forest: 
Arkansas 

Forest  Supervisor  Decisions: 

Courier-Democrat,  published  daily 
(Sunday  through  Friday)  in 
Russellvilie,  AR 

District  Ranger  Decisions: 

Sylamore  Ranger  District:  Stone  County 
Leader,  published  weekly  (Tuesday) 
in  Mountain  View,  AR 

Buffalo  Ranger  District:  Newton  County 
Times,  published  weekly 
(Wednesday)  in  Jasper,  AR 

Bayou  Ranger  District:  Courier- 
Democrat,  published  daily  (Sunday 
through  Friday)  in  Russellvilie,  AR 

Pleasant  Hill  Rai>ger  District:  Johnson 
County  Graphic,  published  weekly 
(Wednesday)  In  QarksviHe,  AR 

Boston  Mountain  Ranger  District: 
Southwest  Times  Record,  published 
daily  in  Fort  Smith,  AR 

Magazine  Ranger  District:  Southwest 
Times  Record,  published  daily  in  Fort 
Smith.  AR 

St.  Francis  Ranger  District:  The  Daily 
World,  published  daily  (Sunday 
through  Friday)  in  Helena,  AR 

National  Forests  in  Texas,  Texas 

Forest  Supervisor  Decisions: 

The  Lufkin  Daily  News,  published  daily 
in  Lufkin,  TX 

District  Rangers  Decisions: 

Angelina  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in 

Lufkin,  TX 
San  Jacinto  Raitger  District:  The 

Houston  Post,  published  daily  in 

Houston.  TX 
Neches  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in 

Lufkin.  TX 
Raven  Ranger  District:  The  Courier, 

published  daily  in  Conroe.  TX 
Tenaha  Ranger  District:  The  Luftin 

Daily  News,  published  daily  in 

Lufkin.  TX 
Trinity  Ranger  District:  The  Lufkin 

Daily  News,  published  daily  in 

Lufkin,  TX 
Yellowpine  Ranger  District:  The 

Beaumont  Enterprise,  published  daily 

in  Beaumont,  TX 
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Caddo-LBJ  Ranger  District— Caddo-LBJ 
National  Grassland:  Denton  Record- 
Chronicle,  published  daily  in  Denton. 
TX 
Dated:  October  26, 1993. 

Chtrles  E.  Steele. 

Acting  Deputy  Regional  Forester. 

IFR  Doc.  93-26756  Filed  10-29-93;  8:45  am| 

BILUNO  COOC  3410-11-41 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
Amended  Export  Trade  Certificate  of 
Review.  Application  No.  89-4A016. 


SUMMARY:  The  Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
the  National  Geothermal  Association 
("NGA")  on  February  5, 1990.  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Federal  Register  on 
'February  9. 1990  (55  FR  4647). 
F0«  FURTHER  INFORMATION  CONTACT:  Jude 
Kearney,  Deputy  Assistant  Secretary  for 
Service  Industries  and  Finance. 
International  Trade  Administration. 
202-482-5131.  This  is  not  a  toll-free 
number. 

SUPPt-EMENTARY  INFORMATION:  Title  HI  of 
the  Export  Trading  Company  Act  of 
1982  U5  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  in  are  found  at  15  CFR  part  325 
(1993). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  section 
305(a)  of  the  Act  and  15  CFR  325.11(a). 
any  person  aggrieved  by  the  Secretary's 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  89-00016  was  issued  to  the 
National  Geothermal  Association 
("NGA")  on  February  5, 1990  (55  FR 
4647.  February  9, 1990).  and  previously 
amended  on  November  7, 1990  (55  FR 
47784.  November  15. 1990).  April  17. 
1991  (56  FR  16328.  April  22. 1991).  and 
on  September  11, 1991  (56  FR  47068. 
Septembei  17, 1991). 


NGA's  Export  Trade  Certificate  of 
Review  has  been  amended  to  delete 
"Eastman  Christensen  of  Santa  Rosa. 
California,  a  wholly-owned  subsidiary 
of  Baker  Hughes  Incorporated"  as  a 
"Member";  and  add  "Baker  Hughes 
INTEQ.  Inc.  of  Houston.  Texas,  a 
wholly-owned  subsidiary  of  Baker 
Hughes  Incorporated"  as  a  Certificate 
"Member"  within  the  meaning  of 
S  325.21  of  the  Regulations  (15  CFR 
325.2(1)). 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 

Effective  Date:  July  26, 1993. 

Dated:  October  26, 1993. 
Jude  Kearney. 

Deputy  Assistant  Secretary,  for  Service 
Industries  and  Finance. 
[FR  Doc  93-26762  Filed  10-29-93;  8:45  am) 

BILUNO  CODE  3Sie-0R-# 


Minority  Business  Development 
Agency 

Pocket  Number  931086-3286] 

MEGA  Center  Applications;  Los 
Angeles  Metropolitan  Area  With 
Selected  Services  Throughout  the 
States  of  Alaska,  Arizona,  California, 
Hawaii,  Nevada.  Oregon  and 
Washington 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  Executive 
Order  11625  and  15  U.S.C  1512.  the 
Minority  Business  Development  Agency 
(MBDA)  is  soliciting  competitive 
applications  for  its  Los  Angeles 
Minority  Enterprise  Growth  Assistance 
(MEGA)  Center.  Contingent  upon  the 
availability  of  Federal  funds,  the  cost  of 
performance  for  the  first  budget  period 
(15  months)  from  February  1. 1994 
through  April  30. 1995.  is  $3,095,676  in 
Federal  funds  and  a  minimum  of 
$546,296  (15%)  in  non-federal  (cost- 
sharing)  contributions  for  a  total  project 
cost  of  $3,641,972.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions.  cHent  fees,  in-kind 
contributions  or  combinations  thereof. 
The  Los  Angeles  MEGA  Center  will 
provide  service  in  the  Los  Angeles 
Metropolitan  Area  with  selected 
services  throughout  the  States  of  Alaska. 
Arizona,  California,  Hawaii.  Nevada. 
Oregon,  and  Washington. 

The  funding  instnmient  for  this 
project  will  be  a  cooperative  agreement. 


Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations, 
state  and  local  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  purpose  of  the  MEGA  Center  is  to 
provide  integrated  business 
development  services  to  minority 
entrepreneurs  in  areas  of  high 
unemployment,  underemployment  or 
distress,  and  areas  of  Los  Angeles  that 
the  President  has  declared  a  disaster  as 
a  result  of  the  civil  disturbances  in  Los 
Angeles.  In  addition  to  basic  business 
assistance  services,  the  center  will 
provide  specialized  assistance  in  the 
areas  of  Franchise  Development. 
Construction  Assistance  and  Bonding. 
Capital  Development,  International 
Trade.  Technology  Assistance  and 
Tourism  Development.  Each  one  of 
these  specialized  business  areas  are 
considered  functional  components,  and 
serve  as  integral  parts  of  the  center.  The 
MEGA  Center  is,  therefore,  equipped  to 
meet  the  more  complex  business  needs 
of  the  minority  business  community. 
This,  in  turn,  is  expected  to  create 
growing  and  more  profitable  ventures 
resulting  in  increased  job  opportunities. 
Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community^in  general  and,  specifically, 
the  special  needs  of  minority 
businesses,  individuals  and 
organizations  (50  points),  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm's  approach  (techniques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm's 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  least  70%  of  the  points 
assigned  to  each  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  Those  applications 
determined  to  be  acceptable  and 
responsive  will  then  be  evaluated  by  the 
Director  of  MBDA.  Final  award 
selections  shall  be  based  on  the  number 
of  points  received,  the  demonstrated 
responsibility  of  the  applicant,  and  the 
determination  of  those  most  likely  to 
further  the  purpose  of  the  MBDA 
program.  Negative  audit  findings  and 
recommendations  and  unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  award.  The  applicant 
with  the  highest  point  score  will  not 
necessarily  receive  the  award. 

The  Los  Angeles  MEGA  Center  shall 
be  required  to  contribute  at  least  15%  of 
the  total  project  cost  through  non- 
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Fedefal  contributions.  To  assist  in  this 
effort,  the  Los  Angeles  MEGA  Center 
may  charge  dient  fses  for  menagement 
and  technical  assistance  (M&TA) 
rendered.  Based  on  a  standard  rate  of 
$50  per  hour,  the  MEGA  Center  will 
charge  client  fises  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less,  and  35%  of  the  total 
cost  for  firms  ¥flth  gross  sales  of  over 
$500,000. 

Periodic  reviews  nilminating  in  year- 
to-date  evaluations  will  be  conducted  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding 
will  be  at  the  total  discretion  of  MBDA 
based  on  sxich  factors  as  the  MEGA 
Center's  performance,  the  availability  ol 
funds  and  Agency  priorities. 

DATES:  The  closing  date  for  applications 
is  December  3, 1993.  Applications  must 
be  postmarked  on  or  before  December  3, 
1993. 

AOOnESSES:  Office  of  Operations, 
Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
room  5063, 14th  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 
(202) 482-1015. 

FO  FURTHER  MFORMATKM  CONTACT:  Luis 
Encinias,  Chief,  Business  Development 
Division,  telephone  (202)  482-4045. 
SUPPlfMENTARY  MFORIIATION: 
Anticipated  processing  time  of  this 
award  is  90  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  The  collection  of 
information  requirements  for  this 
pro)ect  have  been  approved  by  the 
Office  of  Management  and  Budget 
(C^ffl)  and  assigned  0MB  control 
number  0640-0006.  A  pre-application 
conference  will  be  held  on  November  8, 
1993  at  9  a.m.  at  the  Qty  of  Los  Angeles, 
atj(  Hall.  200  North  Spring  Street,  room 
305.  Los  Angeles,  CA.  Questions 
concerning  the  preceding  information 
can  be  answered  by  the  contact  person 
Indicated  above,  and  copies  of 
application  kits  and  appUcable 
regulations  can  be  obtained  at  the  above 
address. 

Pra-A ward  Costs 

Applicants  are  hereby  notified  that  if 
they  incur  any  costs  prior  to  an  award 
being  made,  they  do  so  solely  at  their 
own  risk  of  not  being  reimbursed  by  the 
GovemmenL  Notwithstanding  any 
verbal  assurance  that  an  applicant  may 
have  received,  there  is  no  cmtigation  on 
the  part  of  the  Department  of  Conunerce 
to  cover  pre-award  costs. 

Awards  under  this  program  shall  be 
subiect  to  all  Federal  Laws,  and  Federal 
and  Departmental  regulations,  policies. 


and  prooeduies  applicaUe  to  Federal 
financial  assistance  awards. 

Oiilslanding  Account  Receivable 

No  award  of  Federal  funds  rirall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either  the  delinquent  account  is 
paid  in  full,  repayment  schedule  is 
established  and  at  least  one  payment  Is 
received,  or  other  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made. 

Name  Qieck  PoUcy 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fi^ud,  theft, 
perjury  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

Award  Termination 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  mat  the 
award  recipient  has  failed  to  comply 
with  the  conditions  of  the  grant/ 
cooperative  agreement.  Examples  of 
some  of  the  conditions  which  can  cause 
tennination  are  failure  to  meet  cost- 
sharing  requirements:  unsatisfactory 
performance  of  the  MEGA  Center  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance. 
Such  inaccurate  or  inflated  claims  may 
be  deemed  illegal  and  punishable  by 
law. 

False  Statements 

A  false  statement  on  an  application 
for  Federal  financial  assistance  is 
grounds  for  denial  or  termination  of 
funds,  and  groimds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  In  18  U.S.C  1001. 

Primary  AppUcant  Catifications 

All  primary  applicants  must  submit  a 
completed  Form  CD-511. 
"Certifications  Regarding  Debarment, 
Suspension  and  CXher  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying." 

Nonprocnrement  DebanncBt  and 
Sa^pension 

Prospective  participants  (as  defined  OL 
15  CFR  part  26.  section  105)  are  subject 
to  15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 


related  section  of  the  certification  form 
prescribed  ri)ove  apphes. 

Drug  Free  WorkpU 


Grantees  (as  defined  at  15  CFR  part 
26.  section  605)  are  subject  to  15  CFR 
part  26.  subpart  F.  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies. 

Anti-L<Mying 

Persons  (as  defined  at  15  CFR  part  28. 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C  1352. 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions." 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  corUracts 
for  more  than  $100,000. 

Anti-Lobbying  Disdoenres 

Any  appUcant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-LLL,  "Disclosure  of 
Lobbying  Activities."  as  required  under 
15  CFR  part  28,  appendix  B. 

Lower  Tier  Certifications 

Recipients  shall  require  application/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  imder  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment.  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form.  SF-41.L, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC  SF-LLL  submitted  by  any  tier 
recipient  or  subredpient  should  be 
submitted  to  IXX3  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

11.800    Minority  Business  Developmeol 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  October  26, 1993. 
LorvttaM.  Young, 

Acting  Deputy  Director,  Minority  Business 
Developmeat  Agsncy. 

IFR  Doc  93-2676« Filed  10-29-93;  845 am) 
anxMO  cooc  Mi».»-M 
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National  Oceanic  and  Atmospherk: 
Adminislralion 

pj).lOS9nH] 

Hem  England  Rahety  Management 
Council;  Putiffc  Heatings 

AOBICV:  Natioaal  Marine  Fisheries 
Service  (NMFS),  NSadooal  Oceanic  and 
Atmospheric  Administrati<m  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  public  hearings  to  receive 
conunents  on  Amendment  5  to  the 
American  Lobster  Fishery  Management 
Plan  (FMP).  The  purpose  of  this 
araraidment  is  to  adopt  a  management 
program  to  reduce  overfishing  in  the 
Exclusive  Economic  Zone  (EEZ).  Future 
complementary  management  action  is 
expected  to  occiir  in  state  waters 
through  state  initiatives.  The  proposed 
new  measures,  not  currently  in  state 
laws  and  regulations,  would  not  apply 
to  state  waters.  Public  testimony  may  be 
presented  at  any  of  the  iMaHngs  hsted 

DATES:  Written  commei/ts  on  the 
proposed  amendment  ^ould  be 
received  on  or  beftire^tJovember  30, 
1993.  See  SUPPt^MOfTAHy  MFORMATION 
for  dme  and  locations  of  hearings. 
ADDRESSES:  Send  written  comments  to 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway,  (Route  1),  Saugus. 
MA  01906.  Copies  of  the  public  hearing 
document  may  be  obtained  from  this 
address.  Clearly  mark  the  outside  of  the 
envelope  "Request  for  Lobster 
Amendment  5 — ^Public  Hearing 
Docimient."  See  SUPPI^mentary 
INFORMATION  for  locations  of  hearings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  (617)  231-0422, 
Executive  Director,  New  ^gland 
Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906. 
SUPPtEMENTARY  INFORMATION:  The 
proposed  measures  include:  (1)  A  freeze 
on  the  minimum  size  limit  for  all 
lobsters  at  the  current  gauge  size  of  3V* 
inches  (8.28  cm),  thus  rescinding  the 
scheduled  increases  In  the  gauge  size 
implemented  under  Amendment  2  to 
the  FMP;  (2)  a  5-year  or  a  2-year 
moratorium  on  new  federal  lobsters 
permits  with  a  fannal  review  of  the 
effects  of  the  moratorium  in  the  third 
year;  (3)  a  system  of  four  categories  of 
lobster  permits  with  possible  first-year 
restrictions  on  the  landings  of  lobster  by 
vessds  not  qualifying  under  the 
moratorium  and  vessels  catching  lobster 


with  gear  other  than  lobster  traps;  (4)  • 
new  data  collection  system  requiring 
mandatory,  uniform  logbooks  as  a 
means  for  Staining  detailed 
information  regarding  all  landings,  total 
fishing  effort,  catch  rates  and  mandatory 
reporting  by  dealers;  (5)  Federal 
operator  permits  for  operators  of  all 
vessels  landing  lobsters;  (6) 
establishment  of  four  management  areas 
and  Hfort  Management  Teams  to 
evaluate  management  alternatives  for 
each  area;  (7)  a  revised  overfishing 
definition  that  would  include  additional 
indices  of  the  status  of  the  resource  as 
they  become  available;  (8)  framework 
measures  for  achieving  the  management 
ob)ectives  and  a  provision  that  some 
measures  will  be  implemented  if  effort 
reduction  measures  fail  to  achieve  their 
targets;  and  (9)  an  ahemative  for  an 
Individual  Transferrable  Quota  (TTQ) 
system  for  one  or  more  management 
areas. 

All  hearings  begin  at  7  p.m.,  except 
the  hearing  scheduled  in  Long  Island, 
NY  which  begins  at  7:30  p.m.  The 
scoeduled  public  hearings  are  as 
follows: 

November  1, 1993 — HoMday  Um,  U.S.  Routes 

1  and  3  Ellsworth,  MB.  telephone  207/867- 

9341. 
November  1, 1993— Sfaearton  Hotel,  Ocean 

Qty,  MD,  telephone  410/524-3535. 
November  2, 1993— Rockland  District  Middle 

School.  38  Lincoln  Street,  Rt^land.  ME. 

telephone  207/596-202a 
November  2, 1993— Howard  Johnson,  Tom's 

River.  NJ.  telephone  908/223-4820. 
November  3, 1993— Holiday  Inn  West,  81 

Riverside  Street,  Portland,  ME.  Exit  8  off 

Maine  Turnpike,  telephone  207/774-5601. 
November  4, 1993 — Yoken's  Conference 

Center.  U.S.  Rt  1.  Portsmouth.  NH. 

telephone  603/433-3338. 
November  4. 1993— The  Dutch  Inn.  307  Great 

Island  Road.  Nairagansett.  RI.  telephone 

401/789-9341. 
November  8, 1993— Massachusetts  Maritime 

Academy,  Academy  Drive,  Buzzards  Bay, 

MA.  telephone  508/830-5050. 
November  8, 1993— Holiday  Inn  Airport. 

3845  Veteran's  Memorial  Highway 

Ronkonkoma,  Long  Island,  NY.  Exit  57  off 

1-495.  telephone  516/585-9500 
November  9. 1993 — IGngs  Grant  Inn,  Rt.  128 

and  Trask  I^ne.  Danrers,  MA,  telephone 

508/774-6800. 
November  9. 1993 — Howard  Johnson,  265 

Flanders  Road,  East  Lyme,  CT.  Exit  74  off 

t-95,  telephone  203/739/6921. 

The  purpose  of  this  notice  is  to  alert 
the  interested  public  of  hearings  and 
provide  for  public  participation  in 
compliance  with  environmental 
requirements.  These  hearings  are 
physically  accessible  to  people  with 
disabilities.  Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Douglas  G. 


Marshall  by  October  29, 1993  (see 
ADDRESSES). 

Authority:  16  U.S.C  1801  e(  ae^    x 

Date:  October  26. 1 993. 
Dand  S.  CrastiB. 

Acting  Director.  OffUx  <^Fishaiea 
Conservation  and  Management.  NationaJ 
Marine  Fisheries  Senhce. 
IFR  Doc  93-26748  Filed  10-29-43;  8:45  im| 
MUMe  COM  wte-tMi 
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Outf  of  INaxieo  Fishary  ktenageoMnt 
Council;  Meattng 

AGENCY:  National  Marine  Flsholes 
Service  (NMFS),  NaUonal  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  pubbc  meeting. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Coimdl)  will 
hold  a  meeting  of  an  Ad  Hoc  Advisory 
Panel  (Panel),  on  November  8. 1993, 
which  will  consist  of  commercial  red 
snapper  vessel  owners,  captains  (or 
operators),  and  owners  who  operate 
their  vessels.  The  meeting  will  be  held 
at  the  New  Orleans  Airport  Hilton  and 
Conference  Center,  901  Airline 
Highway,  Kenner,  LA;  telephone:  (504) 
469-^000.  The  meetii^  will  begin  at  10 
a.m.  and  conclude  at  5  pjn. 

The  Panel  will  meet  to  advise  the 
Council  on  ailocadon  alternatives. 
These  ahematives  pertain  to  the  sharing 
of  individual  transferrable  qu9ta  shares 
or  vessel  licenses  among  the  three 
groups  for  inclusion  in  a  draft 
amendment  addressing  limited  access. 

This  meeting  is  pbysicaliy  accessible 
to  people  with  disaUhties.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Beverly  Badillo  at  the  above  address  by 
November  1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  ICennedy  Boulevard, 
suite  331.  Tampa,  FL;  telephone:  813- 
228-2815. 

Dated:  October  26, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Natioruti 
Marine  Fisheries  Service. 
(PR  Doc  93-26782  Filed  10-2»-93: 8:43  am| 
MLUMOCOOC  aete-at-p 
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Gulf  of  Mexico  Ftstiery  Management 
Council;  Meeting 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a 
meeting  of  its  Standing  and  Special  Reef 
Fish,  Special  Mackerel,  and  Special 
Coral  Scientific  and  Statistical 
Committees  on  November  4-5, 1993,  at 
the  New  Orleans  Airport  Hilton  and 
Conference  Center,  901  Airline 
Highway,  Kenner.  LA;  telephone:  (504) 
469-5000. 

The  Standing  and  Special  Reef  Fish 
Scientific  and  Statistical  Committee 
meeting  will  be  held  on  November  4 
from  9  a.m.  until  5  p.m.,  to  review  the 
Longline/Buoy  Boundary  Line 
Regulatory  Amendment  and  Draft 
Amendment  #8  to  the  Reef  Fish  Fishery 
Management  Plan  which  proposes  an 
effort  management  system  for  the 
commercial  red  snapper  fishery  by 
either 

(1)  Framework  measures, 

(2)  License  limitations; 

(3)  An  Individual  Transferrable  Quota 
system,  and  also  includes  a  proposal  for 
extending  the  Reef  Fish  Permit 
Moratorium. 

The  Standing  and  Special  Mackerel 
Scientific  and  Statistical  Committee 
meeting  will  be  held  on  November  5 
from  8  a.m.  until  10:30  a.m.,  to  review 
Draft  Amendment  #7  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Felagics  which  involves  commercial 
king  mackerel  allocations  off  South 
Florida. 

The  Standing  and  Special  Coral 
Scientific  and  Statistical  Committee 
meeting  will  be  held  on  November  5 
from  10:30  a.m.  until  12:30  p.m.,  to 
review  Draft  Amendment  #2  to  the  Coral 
Fishery  Management  Plan  which 
proposes  to  manage  the  harvest  of  "live 
rock"  in  Federal  waters.  The 
Committees  will  provide 
recommendations  to  the  Council  at  its 
meeting  to  be  held  November  17-18. 
1993,  in  Biloxi,  Mississippi. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Beverly  Badillo  at 
the  above  address  by  October  26. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 


suite  331,  Tampa.  FL;  telephone:  813- 
228-2815. 

Dated:  October  26, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Consennjtion  and  Management,  National 
Marine  Fisheries  Service. 

(PR  Doc.  93-26783  Filed  10-29-93;  8:45  am| 
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PJ>.  102S93B] 

Western  Pacific  Fisheiy  Management 
Council;  Meeting 

AGUENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  will  hold  an  ad 
hoc  committee  meeting  with  longline 
industry  representatives  on  November  1, 
1993,  at  the  Hawaii  Maritime  Center. 
Pier  7,  Honolulu.  HL  The  meeting  will 
begin  at  9  a.m. 

The  group  will  discuss  and  possibly 
make  recommendations  regarding 
development  of  a  method  to  measure 
and  regulate  the  harvesting  capacity  of 
vessels  participating  in  the  Hawaii 
[>elagic  longline  fishery. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Sintonds,  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  suite  1405. 
Honolulu,  HI  96813;  telephone:  (808) 
523-1368. 

Dated:  October  26, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Mttrine  Fisheries  Service. 
IFR  Doc  93-26780  Filed  10-29-93;  8:45  am] 
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P.D.  102S93C] 

Gulf  Of  Mexico  Fishery  {Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council's  Reef  Fish 
Advisory  Panel  (Panel)  will  meet  on 
November  2-3. 1993.  at  the  New 
Orleans  Airport  Hilton  and  Conference 
Center,  901  Airline  Highway,  Kenner. 
LA;  telephone:  (504)  469-5000.  The 
meeting  will  begin  on  November  2  from 


1  p.m.  until  5  p.m.,  and  reconvene  on 
November  3  fit)m  8:00  a.m.  until  3  p.m. 
The  Panel  will  review  the  Longline/ 
Buoy  Boundary  Line  Regulatory 
Amendment  and  Draft  Amendment  #8 
to  the  Reef  Fish  Fishery  Management 
Plan  which  proposes  an  effort 
management  system  for  the  commercial 
red  snapper  fishery  by  either: 

(1)  Framework  measures. 

(2)  License  limitations; 

(3)  An  Individual  Transferrable  Quota 
system,  and  also  includes  a  proposal  for 
extending  the  Reef  Fish  Permit 
Moratorium. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Beverly  Badillo  at 
the  above  address  by  October  26. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Atran,  Gulf  of  Mexico  Fishery 
Management  Council.  5401  West 
Kennedy  Boulevard,  suite  331.  Tampa. 
FL;  telephone:  813-228-2815. 

Dated:  October  26, 1993. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-26781  Filed  10-29-93;  8:45  am] 
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North  Pacific  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  will  hold 
workgroup  meetings  on  November  8  and 
November  15-19. 1993,  at  the  different 
locations  listed  below: 

Halibut  Charter  Working  Group 

The  newly-formed  Halibut  Charter 
Working  Group,  comprised  of  agency  staff 
and  representatives  of  the  halibut  charter  and 
commercial  fisheries,  will  meet  on  November 
8.  at  the  New  Federal  Building,  701  C  Street, 
room  130,  Anchorage.  AK.  The  meeting  will 
begin  at  9  a.m.  The  group  will  begin 
development  of  potential  alternatives  for 
limited  access  in  the  halibut  charter  industry 
off  Alaska. 

Groundfish  Fishery  Management  Plan  Teams 

The  plan  teams  for  the  Gulf  of  Alaska  and 
Bering  Sea/Aleutian  Islands  groundfish 
fisheries  will  meet  on  November  15-19.  at 
the  Alaska  Fisheries  Science  Center.  7600 
Sand  Point  Way  NE.,  Building  4,  room  2079. 
Seattle,  WA.  The  meeting  will  begin  at  1  p.m. 
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The  plan  teams  will  prepare  final  Stock 
Assessment  and  Fishery  Evaluation 
docwments  for  the  1994  groundfish  fisheries 
off  Alaska. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxilliary  aids 
should  be  directed  to  Judy  Willoughby. 
on  (907)  271-2809.  at  least  5  working 
days  prior  to  the  meeting  date. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Dave  Witberell  or  Brent  Paine.  The 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage. 
AK  99510,  telephone:  (907)  271-2809. 

Dated:  October  26. 1993. 
David  S.  Crestin, 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  Natioruii 
Marine  Fisheries  Sendee. 
|FR  Doc  93-26784  Filed  10-29-93:  8:45 am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.O.  102S93Q] 

Soiitli  Atlantic  Fishery  Manogenwnt 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnON:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  and  its 
committees  will  hold  public  meetings 
on  November  1-5, 1993.  at  the  Sheraton 
Atlantic  Beach  Resort  on  Salther  Path 
Road,  Atlantic  Beach,  NC;  telephone: 
(919)240-1155. 

On  November  1  from  8:30  a.m.  until  12 
p.m.,  the  Snapper-Grouper  Advisory  Panel 
will  meet  to  discuss  options  being  considered 
in  Amendment  »7  to  the  Snapper-Grouper 
Fishery  Management  Flan.  From  1:30  p.m. 
until  5  p.m.  the  Advisory  Panel  will  meet 
with  the  Soapper-Grouper  comraittee  to 
further  discuss  these  proposals.  These 
proposals  include  a  bycatch  allowance  and 
trip  limits  for  red  porgy,  restricted  harvest  of 
gag  grouper  during  the  spawrning  season, 
required  permitting  for  dealers  (dealers 
would  only  be  allowed  to  purchase  snapper 
and  grouper  from  permitted  fishermen,  and 
permitted  fishermen  would  only  be  allowed 
to  sell  to  permitted  dealers),  a  part-time 
commercial  pennit.  and  a  prohibition  on 
longline  gear  (at  depths  shallower  than  50 
fathoms)  south  of  St.  Lude  Inlet,  FL. 

Following  the  committee  and  panel 
meeting,  a  public  bearing  will  be  held  from 
6:30  pjn.  until  9  p.m.,  to  solicit  comments 
on  the  atx>v6  proposed  options  (other 


hearings  sites  include  lacksonville  Beach,  PL. 
on  October  19;  in  Savannah.  GA.  on  Ocb^ier 
20;  and  Charleston,  SC,  on  October  25). 

For  more  information  on  these  hearings,' or 
for  a  copy  of  the  puWic  hearing  draft 
Amendment  $7,  please  contact  Carrie  Knight, 
Public  Information  Officer  (803)  S71-4366. 

Amendment  •?  also  will  include  some 
items  that  were  deferred  from  Amendment  W 
to  the  Snapper-Grouper  Plan.  The  Council 
already  has  solicited  comments  on  these 

Eroposals;  however,  additional  comments  are 
Bing  accepted  at  the  above  public  hearings. 
These  items  include  requiring  permits  for 
charter  and  headboaU  and  possession  limits 
for  muJti-day  trips,  a  required  number  of 
crew  members.  prohit>ition  on  sale  of  greeter 
amberjack  south  of  Cape  Canaveral  during 
April,  bag  and  size  limits  for  hogfish  and 
increased  limits  for  mutton  snapper, 
prohibition  of  explosive  charges  to  harvest 
snapper  and  grouper  in  Federal  waters  off 
South  CaroiiiM,  and  requiring  lending  of 
black  sea  bass  pots.  Written  comments  must 
be  received  by  October  27  and  should  be 
addressed  to  Robert  K.  Mahood.  Executive 
Director,  at  the  address  below. 

On  November  2  from  8:30  ajn.  until  5  pjzi. 
the  Snapper-Grouper  Committee  will 
reconvene  to  discuss  the  atwve  items  and 
consider  them  for  submission  to  the  hiW 
Council. 

On  November  3  from  8:30  aon.  until  10 
p.m.  the  Mackerel  Committee  will  meet  to 
discuss  and  approve  poblic  bearing  options 
for  Amendment  «7  to  the  Mackerel  Plan.  The 
draft  amendment  would  sut>-allocate  the 
eastern  zone  Gulf  migratory  group  of  king 
mackerel  commercial  allocations  at  the  Dade- 
Monroe  counties  line,  would  further  sub- 
allocate  within  the  two  areas  between  net 
and  troll  fishermen,  and  vtrould  require 
permits  to  specify  fishing  by  gear  type.  Tl>e 
South  Atlantic  Council  will  hold  a  pul>lic 
hearing  on  Amendment  $7  on  November  30 
in  Ft  Pierce.  FL,  at  the  Ft.  Pierce  Qvic  Center 
(more  information  on  this  hearing  will  be 
provided  in  a  news  release). 

The  Gulf  of  Mexico  Council  is  holding 
hearings  in  Key  West.  FL,  at  the  Reach  Hotel 
on  November  9  and  in  Panama  City.  FL,  at 
the  National  Marine  Fisheries  laboratory  on 
3500  Delwood  Beach  Road  on  December  7. 
The  hearings  are  scheduled  from  7  p.m.  until 
10  p.m.  For  more  information  on  these 
hearings,  please  call  the  Gulf  of  Mexico 
Council  (813)  228-2815. 

On  November  3,  at  10  ajn.,  a  public 
scoping  meeting  will  be  held  to  solicit 
comments  on  potential  chaises  to  spiny 
lobster  regulations,  during  the  Spiny  Lobster 
Committee  meeting.  From  1:30  pjn.  until  5 
p.m.,  the  Habitat  Committee  will  meet  to 
discuss  Amendment  #1  to  the  Coral  Plan, 
which  will  include  management  options  for 
"live  rock."  The  Committee  and  Council  ar« 
scheduled  to  approve  the  amendment  for 
public  hearings,  w^ich  Mrill  be  hdd  late  in 
1993  or  in  early  1994. 

On  November  4,  from  8:30  a.m.  until  10:30 
8.m.,  the  Council  will  bold  dosed  sessions 
(not  open  to  the  public)  of  the  Advisory 
Panel  and  Scientific  and  Statistical  Selection 
Committees.  The  Information  and  Education 
Committee  will  meet  from  10:30  a.ra.  until  12 
p.m.,  and  the  hill  Coundi  will  meet  from 


1:30  pjn.  antil  5  p.m.  On  November  S,  the 
full  Coundi  will  reconvene  from  8-.30 ajn. 
until  12  p.m. 

A  more  detailed  agenda  will  be  available 
in  late  October. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Carrie  Knight  at 
the  address  below  by  October  27. 
FOR  FURTHER  tlFORMATION  CONTACT: 
Carrie  Knight.  Public  Information 
Officer,  South  Atlantic  Rshery 
Management  Council;  One  Southpark 
Circle,  suite  306;  Charies«on,  SC  29407; 
telephone:  (803)  S7 1-4366. 

Dated:  October  26. 1993. 
David  S.  Crestiii. 

Acting  Director,  OffHX  ofFisheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  93-26785  Filed  10-29-93;  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Special  Access  and  Special  Regime 
Programs;  Postponement  of  Bond 
Requirement  and  Appeals  Procedures 

October  27. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Announcing  the  postponement 
of  the  appeals  procedures  and  bond 
requirement  and  issuing  a  directive  to 
the  Commissioner  of  Customs. 


EFFECTIVE  DATE:  November  1, 1993. 
FOR  FURTHER  IHFOHMATTON  CONTACT:  Lori 
E.  Goldbeig,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commeroe, 
(202) 482-3400. 

SUPf>t.EMENTARY  INFORIMATtOM: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  17 
U.S.C  1854). 

CTTA  published  notices  in  the  Federal 
Register  on  August  3, 1993  (58  FR 
41245)  providing  a  notice  and  comment 
period  on  a  proposed  bond  requirement 
and  appeals  procedures  for  the  Special 
Access  Program  and  Special  Regime 
Program  (Programs).  Also,  OTA 
published  notices  on  September  20, 
1993  (58  FR  48851)  and  October  21. 
1993  (58  FR  54332)  delaying 
implementation  of  the  bond 
requirement  and  the  appeals 
procedures. 
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CJTA  has  decided  to  postp>one  the 
implementation  of  the  bond 
requirement  and  the  appeals  procedures 
until  further  notice.  OTA  will  review 
and  consider  the  procedures  set  forth  in 
the  Federal  Register  notices  along  with 
the  various  conmients  that  were 
received.  As  a  result  of  this 
postponement,  importers  found  in 
violation  of  the  Program  requirements 
will  remain  subject  to  the  current 
procedures  until  further  notice. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  lune  11,  1986;  52  FR 
28057.  published  on  July  10. 1987;  and 
54  FR  50425.  published  on  December  6. 
1989. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724. 
published  on  May  3, 1988;  53  FR  32421. 
published  on  August  25, 1988;  53  FR 
49346,  published  on  December  7. 1988; 
and  54  FR  50425,  published  on 
December  6,  1989. 
D.  Midiael  Hulchinaoo. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  27, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washingfon,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  15, 1993,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
directed  you  to  delay  implementation  of  the 
bond  requirement  for  the  Special  Access  and 
Special  Regime  Programs  to  begin  on 
November  1, 1993. 

Efiiective  on  November  1, 1993,  you  are 
directed  to  delay  the  implementation  of  the 
bond  requirement  until  further  notice. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  93-26854  Filed  10-27-93;  4:54  pm] 
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DEPARTMENT  OF  DEFENSE 

Marlrte  Corps 

PutHIc  Hearing  for  Solid  Waste 
Altemattves  at  Marine  Corps  Base 
Camp  Lefeune,  NC 

Pursuant  to  Council  on 
Environmental  Quality  regulations  (40 


CFR  parts  1500-1508)  implementing 
procedural  provisions  of  the  National 
Environmental  Policy  Act.  the  Marine 
Corps  has  prepared  and  filed  with  the 
U.S.  Environmental  Protection  Agency 
the  Draft  Environmental  Impact 
Statement  PEIS)  for  solid  waste 
alternatives  at  Marine  Corps  Base  (MCB) 
Camp  Lejeune,  North  Carolina. 

A  public  hearing  to  inform  the  public 
of  the  DEIS  findings  and  to  solicit 
comments  will  be  held  on  November  16. 
1993.  beginning  at  7  p.m..  in  the 
Jacksonville  High  School  Auditorium, 
located  at  1021  Henderson  Drive. 
Jacksonville,  North  Carolina. 

The  public  hearing  will  be  conducted 
by  the  Marine  Corps.  Federal.  State,  and 
local  agencies  and  interested  parties  are 
invited  and  urged  to  be  present  or 
represented  at  the  hearing.  Oral 
statements  will  be  heard  and  transcribed 
by  a  stenographer;  however,  to  assure 
accuracy  of  the  record,  all  statements 
should  be  submitted  in  writing.  All 
statements,  both  oral  and  written,  will 
become  part  of  the  public  record  on  this 
study.  Equal  weight  will  be  given  to 
both  oral  and  written  statements. 

In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  their  oral 
comments  to  five  minutes.  If  longer 
statements  are  to  be  presented,  they 
should  be  summarized  at  the  public 
hearing  and  submitted  in  writing  either 
at  the  hearing  or  mailed  to  the  address 
listed  at  the  end  of  this  announcement. 
All  written  statements  must  be 
postmarked  by  November  29, 1993,  to 
become  part  of  the  official  record. 

The  DEIS  has  been  distributed  to 
various  Federal,  State,  and  local 
agencies,  elected  officials,  special 
interest  groups,  and  the  media.  In 
addition,  the  DEIS  is  available  for 
review  at  the  following  locations: 

Onslow  County  Manager's  Office,  521  Mill 

Avenue,  Jacksonville,  NC 
Camp  Lejeune  Base  Library,  Holcomb 

Boulevard,  Bldg.  1220,  Camp  Lejeune,  NC 
Onslow  County  Public  Library,  58  East  Doris 

Avenue,  Jacksonville,  IMC 

A  limited  number  of  single  copies  are 
available  at  the  address  listed  at  the  end 
of  this  notice. 

The  existing  landfill  at  MCB  Camp 
Lejeune  is  nearing  its  permitted 
capacity.  The  proposed  action  is  to 
dispose  non-hazardous  solid  waste  at 
MCB  Camp  Lejeune  in  a  new  landfill. 
This  proposed  new  landfill  would  be 
constructed  and  operated  in  accordance 
with  Federal  and  State  regulations 
governing  the  disposal  of  non-hazardous 
solid  waste.  Alternatives  considered  in 
the  DEIS  include:  No  action; 
construction  and  operation  of  a  waste- 
to-energy  facility  of  MCB  Camp  Lejeune; 


disposal  of  solid  waste  at  a  municipal 
landfill;  and  the  preferred  alternative, 
constructing  and  operating  a  new 
landfill  at  MCB  Camp  Lejeune.  MCB 
Camp  Lejeune  will  continue  to 
implement  programs  to  promote  waste 
stream  reduction  through  recycling. 

Additional  information  concerning 
this  notice  may  be  obtained  by 
contacting  Mr.  Jim  Haluska  (Code 
2032JH).  Atlantic  Division.  Naval 
Facilities  Engineering  Command.  1510 
Gilbert  Street.  Norfolk.  Virginia  23511- 
^699. 

By  direction  of  the  Commandant  of  the 
Marine  Corps. 

Dated:  October  26, 1993. 
KimWeirick, 

Acting  Head.  Land  Use  and  Military 
Construction  Branch,  Facilities  and  Services 
Division,  Installations  and  Logistics 
Department. 

[FR  Doc.  93-26750  Filed  10-29-93;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Indian  Education  National  Advisory 
Council;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education.  Education. 
ACTION:  Notice  of  open  hearings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  hearing  of  the 
Executive  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2j  of  the 
Federal  Advisory  Conunittee  Act. 
DATES  AND  TIME:  Thursday.  November 
18. 1993  from  2:30  p.m.  to  4:30  p.m.  and 
Friday.  November  19, 1993  fi-om  10  a.m. 
to  12  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Quality  Hotel  Four  Seasons.  2500 
Carlisle  NE..  Albuquerque,  New  Mexico 
87110,  505/881-7452. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Chiago,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education,  330  C  Street  SW..  room  4072, 
Switzer  Building.  Washington.  DC 
20202-7556.  Telephone:  202/205-8353. 
SUPP1.EMENTARY  INFORMATION:  The 
National  Advisory  Coimdl  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of 
1988  (25  U.S.C.  2642).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (Part  C. 
Title  V,  Pub.  L.  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
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with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  benefit. 

The  bearings  are  open  to  the  public. 
The  agenda  of  the  National  Advisory 
Council  on  Indian  Education  Executive 
Committee  includes  bearings  on  the 
reauthorization  of  the  Elementary  and 
Secondary  Education  Act  and  the  Goals 
2000:  Educate  American  Act.  The 
hearings  will  allow  Indian  communities 
the  opportunity  to  present  written  and/ 
or  oral  testimony  on  various  aspects  of 
the  Act  and  Goals  2000.  The  scheduled 
times  for  hearings  and  specific 
presentations  of  testimony  will  be 
allowed  from  2:30  p.m.  to  4:30  p.m.  on 
Thursday.  November  18  and  from  10 
a.m.  to  12  p.m.  on  Friday.  November  19. 
Findings  from  the  bearings  will  be 
available  to  the  public  within  60  days  of 
the  meeting. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Indian  Education 
located  at  330  C  Street  SW..  room  4072. 
Washington.  DC  20202-7556  from  the 
hours  of  9  a.m.  to  4:30  p.m..  Monday 
through  Friday. 

Dated:  October  26. 1993. 
Roiwrt  K.  Chiago, 

Executive  Director,  National  Advisory 

Council  on  Indian  Education. 

IFR  Doc.  93-26720  Filed  10-29-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Prolect  No.  1862] 

City  of  Tacoma;  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
Conduct  Public  Scoping  Meetings 

October  26. 1993 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  a  new  license  for  the 
Nisqually  Hydroelectric  Project.  FERC 
No.  1862.  The  hydropower  project  is 
located  on  the  Nisqually  River  in 
Washington. 

The  FERC  staff  has  determined  that 
Ucensing  this  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  stafrs  HS  will  objectively 
consider  both  site  specific  and 


cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  an  economic,  financial 
and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  the 
interested  parties.  All  comments  filed 
on  the  draft  EIS  will  be  analyzed  by  the 
staff  and  considered  in  a  final  EIS.  The 
staffs  conclusions  and 
recommendations  will  then  be 
presented  for  the  consideration  of  the 
Commission  in  reaching  its  final 
decision. 

Scoping  Meetings 

The  FERC  staff  will  conduct  two 
scoping  meetings.  The  evening  scoping 
meeting  is  primarily  for  public  input 
while  the  morning  meeting  will  focus 
on  resource  agency  concerns.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  either 
or  both  sessions  to  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS. 

A  project  site  visit  for  FERC  staff, 
agencies  and  all  other  interested  parties 
is  scheduled  for  Thursday,  November 
18, 1993.  The  site  visit  will  commence 
at  9  a.m.  at  the  Nisqually  Project  offices 
in  LaGrande.  Washington,  and  will 
extend  into  the  afternoon.  The  site  visit 
will  provide  an  op{X)rtunity  for 
interested  parties  to  observe 
environmental  conditions  in  the  project 
area,  and  flow  levels  in  the  LaGrande 
Bypass.  All  those  interested  are 
encouraged  to  attend. 

Later  that  day  we  will  hold  the  first 
scoping  meeting,  primarily  for  the 
public,  from  7-10  p.m.  at  the  Eatonville 
High  School  Theater  in  Eatonville. 
Washington.  The  high  school  is  located 
at  302  Mashell  Avenue  North  in 
Eatonville.  near  the  intersection  of 
Highway  161  and  Lynch  Street. 

The  second  scoping  meeting, 
primarily  for  resource  agencies,  will  be 
from  9:30  a.m.-12  p.m.  the  following 
morning,  Friday,  November  19, 1993.  at 
the  Olympic  National  Forest 
Headquarters.  Willaby  Room,  in 
Olympia.  Washington.  The  headquarters 
office  is  in  Olympia.  just  off  U.S.  101  at 
the  Black  Lake  exit. 

To  help  focus  discussions,  a 
preliminary  EIS  scoping  document 
(Scoping  Document  1)  outlining  subject 
areas  to  be  addressed  at  the  meetings 
will  be  distributed  by  mail  to  parties  on 
the  FERC  service  list.  Copies  of  the 
Scoping  Document  1  will  also  be 
available  at  the  scoping  meetings. 

Objectives 

At  the  scoping  meetings  the  staff  will: 


•  Summarize  the  environmental 
issues  tentatively  identified  for  analysis 
in  the  EIS; 

•  Solicit  from  participants  all 
available  information,  especially 
quantified  data,  on  the  resources  at 
issue;  and 

•  Encourage  statements  from  experts 
and  the  public  on  issues  that  should  be 
analyzed  in  the  EIS,  including  points  of 
view  in  opposition  to,  or  in  support  of, 
the  staff's  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  on  the  Nisqually  Project. 
Individuals  presenting  statements  at  the 
meeting  will  be  asked  to  clearly  identify 
themselves  for  the  record. 

Individuals,  oi^anizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
either  or  both  of  the  meetings  and  to 
assist  the  staff  in  defining  and  clarifying 
the  issues  to  be  addressed  in  the  EIS. 

Concerned  parties  are  encouraged  to 
offer  us  verbal  guidance  during  public 
meetings.  Speaking  time  allowed  for 
individuals  will  be  determined  before 
each  meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
for  the  session,  but  all  speakers  will  be 
provided  at  least  five  minutes  to  present 
their  views. 

People  choosing  not  to  speak  but 
wishing  to  express  an  opinion,  as  well 
as  speakers  unable  to  summarize  their 
positions  within  their  allotted  time,  may 
submit  written  statements  at  the 
meeting  for  inclusion  in  the  public 
record. 

Written  scoping  comments  may  also 
be  filed  with  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  imtil  December. 20, 1993.  All 
filings  should  contain  an  original  and  8 
copies.  Failure  to  file  an  original  and  8 
copies  may  result  in  appropriate  staff 
not  receiving  the  benefit  of  your 
comments  in  a  timely  manner.  See  18 
CFR  4.34(h). 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page: 

Nisqually  Hydroelectric  Project 

Project  No.  1S62.  Washington 

All  those  attending  the  meeting  are 
urged  to  refrain  ftt)m  making  any 
communication  concerning  the  merits  of 
the  application(s)  to  any  member  of  the 
Commission  staffer  the  Commission's 
contractor  outside  of  the  established 
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process  for  developing  the  record  as 
stated  above.  Any  such  communications 
will  be  entered  by  staff  into  the  record 
of  the  proceeding. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requiring 
parties  or  interceders  (as  defmed  in  18 
CFR  385.2010)  filing  documents  with 
the  Gsmmission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  the  official  service  list  for  this 
proceeding.  See  18  CFR  4.34(b). 

For  further  information  please  contact 
Edward  R.  Meyer  at  (202)  208-7998. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

IFR  Doc.  93-26728  Filed  1t>-29-«3;  8:45  am) 
muata  coot  cnr-Ai-M 


(DodiM  No.  QF83-390-001] 

Dutch«ss  County  Resource  Recovery 
Agency;  Amendment  to  Filing 

October  26. 1993. 

On  October  18, 1993.  Dutchess 
County  Resource  Recovery  Agency, 
(Applicant)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment  provides  additional 
information  pertaining  to  the  ownership 
of  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  by 
November  15.  1993.  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  p>etition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

IFR  Doc.  93-26729  Filed  10-29-93.  8:45  am) 
aNJJNQ  cooc  niT-^l-M 


[DockM  Nos.  ERM-«24-000.  et  aL] 

Great  Bay  Power  Corporation,  et  al.; 
Electric  rate,  Small  power  production, 
and  Interlocking  Directorate  filings 

October  22. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Great  Bay  Power  Corp. 

(Docket  No.  ER93-924-000| 

Take  notice  that  on  October  14. 1993. 
Great  Bay  Power  Corporation  (Great 
Bay)  tendered  for  filing  an  amendment 
in  the  above-referenced  docket. 

Comment  date:  November  3, 1993.  in 
accordance  witli  Standard  Paragraph  E  at  the 
end  of  this  notice. 

2.  Westmoreland-LG&E  Partner* 

(Docket  No.  ER93-734-OOOI 

Take  notice  that  on  October  6.  1993. 
Westmoreland-LG&E  Partners  tendered 
for  filing  an  amendment  in  the  above- 
referencid  docket. 

Comment  date:  November  5,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER94-18-000I 

Take  notice  that  on  October  12,  1993. 
Pacific  Gas  and  Ele<;tric  Company 
(PG&E)  tendered  for  filing,  a  change  in 
rate  schedule  covering  services  rendered 
by  PG&E  under  the  agreement  entitled. 
"Interconnection  Agreement  between  " 
Pacific  Gas  and  Electric  Company  and 
the  City  of  Santa  Clara"  (lA)  between 
PG&E  and  the  City  of  Santa  Clara  (Santa 
Clara  or  City).  The  lA  was  initially  filed 
under  FERC  Docket  No.  ER84-6-000 
and  was  assigned  PG&E  Rate  Schedule 
FERC  No.  85. 

The  lA  provides  for  a  forecast  of 
Contract  Demand  and  Capacity  Reserve 
as  shown  on  Exhibit  A-1  and  Firm 
Transmission  Service  between  Points  of 
Receipt  and  Points  of  Delivery  as  shown 
on  Exhibit  1-4.  PG&E  proposes 
revisions  to  Appendix  A  of  the  lA  in  the 
form  of:  (1)  A  revised  Exhibit  A-1  for 
1994  and  1995.  and  (2)  a  revised  Exhibit 
A-4  to  Appendix  A.  This  filing 
proposes  a  reduction  to  transmission 
service  billing  determinants  under 
PG&E  Rate  Schedule  FERC  No.  85 
which  results  in  a  net  reduction  of 
revenues. 

Copies  of  this  filing  were  served  upon 
Santa  Clara  and  the  California  Public 
Utilities  Commission. 

Comment  date:  November  5. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Cenierior  Energy  Corp. 

(Dociiet  No.  ER94-16-0001 

Take  notice  that  on  October  8. 1993, 
Centerior  Energy  Corporation 
(Centerior)  tendered  for  filing  a  Notice 
of  Termination  of  FERC  Rate  Schedules 
Nos.  16. 17.  28.  36.  and  145. 

Comment  date:  November  5.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Malacha  Hydro  Limited  Partnership 

[Docket  No.  ER93-358-000I 

Take  notice  that  on  October  19. 1993, 
Malacha  Hydro  Limited  Partnership,  a 
qua!if)'ing  small  power  producer  and 
exempt  wholesale  generator,  filed 
additional  information  requested  by 
staff  to  support  its  pending  request  for 
the  following  actions  by  the 
Commission: 

(1)  Waiver  of  parts  33,  34,  41,  45,  101, 
and  141  of  Commission's  regulations: 

(2)  Blanket  approval  of  future 
issuances  of  securities  and  assumptions 
of  liability  governed  by  section  204  of 
the  Federal  Power  Act  (FPA);  and 

(3)  Preapproval  of  interlocks  governed 
by  section  305  of  the  FPA. 

Comment  date:  November  5, 1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

6.  San  Diego  Gas  &  Electric  Co. 

(Docket  No.  ER94-20-000I 

Take  notice  that  on  October  20, 1993. 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  an 
Interchange  Agreement  (Agreement) 
between  SDG&E  and  the  City  of 
Anaheim  (Anaheim). 

SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  December  1.  1993.  or  at  the  earliest 
possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Anaheim. 

Comment  date:  November  5,  1993.  in 
accordance  with  Standard  Paragraph  ET 
at  the  end  of  this  notice. 

7.  Delano  Energy  Company,  Inc. 

(Docket  No.  ER93-781-0001 

Take  notice  that  on  October  18. 1993. 
Delano  Energy  Company.  Inc.  tendered 
for  filing  an  amendment  to  its  original 
filing  filed  on  July  9. 1993.  in  the  above- 
referenced  docket. 

Comment  date:  November  5. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
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Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Ub  D.  CasheU. 
Secretary. 

|FR  Doc.  93-26734  Filed  10-29-93;  8:45  am) 
BU.UNO  cooc  trir-ei-M 


[Docket  No.  JD94-00504T  Arkansas-S] 

State  of  Arkansas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tlgfit  Formation 

October  26. 1993 

Take  notice  that  on  October  22,  1993. 
Arkansas  Oil  and  Gas  Commission 
(Arkansas)  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §271. 703(c)(3)  of  the 
Commission's  regulations,  that  the 
Upper  Alma  Sand  in  the  Brock  Creek 
and  Delaware  Fields,  Logan  County, 
Arkansas,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  recommended 
area  is  within  the  following  described 
area: 

Section  6  of  Township  7  North,  Range  22 
West  and  Sections  31  and  32  of  Township  8 
North,  Range  22  West,  all  in  Logan  County. 
Arkansas. 

The  notice  of  determination  also 
contains  Arkansas'  findings  that  the 
referenced  portion  of  the  Upper  Alma 
Sand  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
(FR  Doc.  93-26727  Filed  10-29-93;  8:45  am] 
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[t}OCfc«t  No.  RP94-28-000] 

Algonquin  LNQ,  Inc.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  26, 1993. 

Take  notice  that  on  October  21. 1993. 
Algonquin  LNG.  Inc.  (ALNG)  submitted 
revised  tariff  sheets  to  conform  certain 
sections  of  its  FERC  Gas  Tariff  with  that 
of  Algonquin  Gas  Transmission 
Company  (Algonquin).  ALNG  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1  and  Fourth 
Revised  Volume  No.  2.  the  tariff  sheets 
listed  on  Attachment  No.  1.  to  the  filing. 
ALNG  has  proposed  an  effective  date  of 
October  1. 1993. 

ALNG  states  that  the  proposed  revised 
tariff  sheets  were  previously  submitted 
to  the  Commission  as  alternate  tariff 
sheets  in  Docket  No.  RS93-2-000  in  a 
September  1. 1993.  compliance  filing. 
ALNG  states  that  the  purpose  of  the 
proposed  changes  was  either  to  conform 
certain  sections  of  its  FERC  GAS  Tariff 
with  that  of  Algonquin,  or  to  correct 
certain  minor  errors  in  its  February  1, 
1993,  compliance  filing  in  Docket  No. 
RS93-2-000. 

ALNG  states  that  it  is  refiling  these 
tariff  sheets  as  primary  sheets  in  this 
proceeding  pursuant  to  a  letter  order 
issued  by  the  commission  on  October 
14.  1993.  in  Docket  No.  RS93-2-000 
which  indicated  that  the  changes 
proposed  by  ALNG  were  outside  the 
scope  of  ALNG's  restructuring 
proceeding. 

ALNG  states  that  copies  of  this  filing 
were  mailed  to  all  customers  and 
interested  state  commissions  shown  on 
ALNG's  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
IX  20426,  in  accordance  with  18  CFR 
385.214  and  315.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
2. 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  93-26732  Filed  10-29-93;  8:45  am) 
BILUNQ  cooc  (717-«t-M 


P>ocket  No.  CP94-36-000] 

ArWa  Gathering  Services  Co.;  Petition 
for  Declaratory  Order 

October  26, 1993 

Take  notice  that  on  October  21, 1993. 
Arkla  Gathering  Services  Company 
(Gathering  Company).  525  Milam. 
Shreveport.  Louisiana  71101,  filed  a 
petition  for  declaratory  order  in  Docket 
No.  CP94-36-000,  requesting  that  the 
Commission  declare  that,  upon  the 
completion  of  the  acquisition  by 
Gathering  Company  of  certain  facilities 
from  its  affiliate.  Arkla  Energy 
Resources  Company  (AERCo),  the 
facilities,  services  and  rates  of  Gathering 
Company  would  be  exempt  from 
Commission  jurisdiction  under  section 
1(b)  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  petition  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Gathering  Company 
states  that  it  is  proposing  to  acquire  the 
on-shore  gathering  facilities  of  AERCo. 
which  Gathering  Company  states  are 
currently  exempt  fit)m  the  jurisdiction 
of  the  Commission  pursuant  to  section 
1(b)  of  the  Natural  Gas  Act.  Gathering 
Company  states  that  all  of  the  facilities 
have  been  classified  on  AERCo's  books 
as  gathering  facilities  and  none  of  the 
facilities  has  been  specifically 
certificated.  Gathering  Company  stales 
that  the  Commission  has  consistently 
applied  objective,  operational  criteria 
for  determining  gathering  as  set  forth  in 
Farmland  Industries.  Inc..  23  FERC  1 
61.063  (1983).  as  modified  in  Amerada 
Hess  Corp..  52  FERC  1  61.248  (1990) 
and  that  each  of  the  facilities  to  be 
acquired  from  AERCo  meet  the  modified 
Farmland  test. 

Gathering  Company  further  states  that 
it  engages  exclusively  in  gathering 
services,  that  it  is  organizationally 
separate  ftt)m  AERCo  and  that  it 
functions  independently  from  AERCo  in 
all  respects  of  its  operations.  In 
addition.  Gathering  Company  alleges 
that  there  is  no  legal  or  policy  reason 
that  justifies  the  exercise  of  jurisdiction 
over  a  gathering  affiliate  when  that 
affiliate  is  organizationally  separate 
from  its  affiliated  pipeline.  It  is  then 
requested  that,  in  light  of  the  facts 
presented,  the  Commission  issue  an 
order  disclaiming  jurisdiction  with 
respect  to  Gathering  Company's 
facilities,  services  and  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
16. 1993.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
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HK^uirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

|FR  Doc.  93-26726  Filed  10-29-93;  8;45  ami 
BiLUNQ  COM  (nr-at-M 


[Docket  Na  RP»4-1-4)01] 

ColumtMa  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

(October  26.  1993. 

Take  notice  that  on  October  22, 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1,  to 
be  effective  November  1, 1993: 

First  Revised  Sheet  No.  31 
Alternate  First  Revised  Sheet  No.  31 
Substitute  Original  Sheet  No.  480 
Substitute  Alternate  Original  Sheet  No.  480 

Columbia  states  that  these  tariff  sheets 
incorporate  the  unit  surcharge  filed  in 
this  docket  on  October  1,  1993.  and 
clarify  the  customers  to  which  it  would 
apply. 

Columbia  states  that  copies  of  the 
filing  were  served  by  Columbia's  upon 
each  of  its  wholesale  customers, 
interested  state  commissions  and  to 
each  of  the  parties  set  forth  on  the 
official  service  list  in  the  consolidated 
proceedings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Ail 
such  protests  should  be  filed  on  or 
before  November  2, 1993  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  it- 
Acting  Secretary. 

(PR  Doc.  93-26730  Filed  10-29-93:  8:45  ami 
BiLUNG  cooe  tn7-«1-M 


(Docket  No.  TM94-3-21-000] 

Columbia  Gas  Transmission  Corp.; 

Filing 

October  26. 1993. 

Take  notice  that  on  October  15. 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  the 
Annual  Reconciliation  Filing  required 
under  the  Order  No.  500  volumetric 
surcharge  contained  in  Section  26  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1. 

Columbia  states  that  the  unit  rate 
calculated  utilizing  actual  FERC  interest 
rates  does  not  differ  from  the  rate 
collected  during  the  appUcable  period 
using  projected  FERC  interest. 

Columbia  states  that  copies  of  the 
filing  were  served  by  Columbia  upon 
each  of  its  wholesale  customers, 
interested  state  commissions  and  to 
each  of  the  parties  set  forth  on  the 
Official  Service  List  in  the  consolidated 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
'to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  2. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b€K:ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
IFR  Doc  93-26733  Filed  10-29-93:  8:45  ami 
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[Docket  No.  CP94-34-000] 

El  Paso  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

October  26. 1993. 

Take  notice  that  on  October  20, 1993. 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP94-34-000 
a  request  pursuant  to  §  157.205  of  the 
Conimission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  upgrade  the  existing 
S-5  Tap  in  Pinal  County.  Arizona  to  a 
meter  station  to  permit  El  Paso  to  make 
deliveries  of  natural  gas  to  Southwest 
Gas  Corporation  (Southwest)  under  El 


Paso's  blanket  certificates  issued  in 
Docket  Nos.  CP82-435-000  and  CP88- 
433-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

El  Paso  states  that  effective  September 
1. 1991.  Southwest  elected  to  convert  its 
firm  sales  entitlements  under  its 
existing  Service  Agreements  to  firm 
transportation  service  pursuant  to  the 
provisions  of  El  Paso's  Global 
Settlement  at  Docket  No.  RP88-44-000. 
et  al.  This  firm  transportation  service  is 
being  rendered  pursuant  to  the  terms 
and  conditions  of  two  (2)  Transportation 
Service  Agreements,  both  dated  August 
9.  1991.  which  provide  for  the  firm 
transportation  of  Southwest 's  full 
requirements  of  natural  gas  to 
consumers  situated  within  the  States  of 
Arizona  and  Nevada,  it  is  stated. 

The  request  for  authorization  states 
that  prior  to  the  flooding  of  the  Gila 
River  in  January  1993,  El  Paso  provided 
service  to  Southwest  for  the  City  of 
Florence,  Arizona,  and  environs,  from 
two  (2)  dehvery  points  (i.e.,  Florence 
City  Gate  No.  1  and  Florence  City  Gate 
No.  2.  also  known  as  Coolidge  City  Gate 
No.  2)  located  on  El  Paso's  SVs"  O.D. 
Superior  Line.  Currently,  however,  it  is 
stated  that  Southwest  is  only  able  to 
accept  deliveries  of  natural  gas  from  El 
Paso  at  the  Florence  City  Gate  No.  2 
Delivery  Point  for  service  to  a  few 
residential  customers  located  north  of 
the  Gila  River.  El  Paso  states  that  gas 
service  from  the  Florence  City  Gate  No. 
2  Meter  Station  to  the  City  of  Florence. 
Arizona,  can  no  longer  be  accomplished 
inasmuch  as  Southwest's  pipeline 
leading  from  said  delivery  point  was 
washed  out  during  the  flooding  of  the 
Gila  River  in  January  1993.  El  Paso 
states  that  Southwest  has  requested  El 
Paso  to<continue  service  to  the  City  of 
Florence.  Arizona  with  gas  received 
from  El  Paso  at  the  Florence  City  Gate 
No.  1  Meter  Station  and  from  El  Paso's 
existing  S-5  Tap.  which  is  located  south 
of  the  Gila  River  on  El  Paso's  Superior 
Line.  It  is  stated  that  this  service 
arrangement,  however,  is  conditioned 
upon  El  Paso  upgrading  the  S-5  Tap  to 
a  meter  station.  Utilization  of  the  new 
meter  station  at  the  existing  tap  location 
as  a  delivery  point  to  the  City  of 
Florence.  Arizona  would  permit 
Southwest  to  avoid  crossing  the  Gila 
River,  it  is  stated. 

Accordingly.  El  Paso  seeks 
authorization  to  upgrade  the  existing 
S-5  Tap  to  a  meter  station,  to  be  known 
as  the  "Florence  City  Gate  No.  3  Meter 
Station."  £1  Paso  states  that  this  meter 
station  would  permit  the  delivery  of 
volumes  of  natural  gas  to  Southwest 
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formerty  delivered  at  the  Florence  Qty 
Gate  Na  2  Meter  Station  for  service  to 
the  Qty  of  Fkirenca,  Arizona. 

El  Paso  states  that  the  upgrade  of  the 
existing  tap  to  a  meter  station  is  not 
prohibited  by  El  Paso's  existing  tariff 
and  the  volumes  to  be  deliverwt  at  the 
proposed  Florence  City  Gate  No.  3 
Meter  Station  are  within  the  certificated 
entitlements  of  Southwest.  EI  Paso 
further  states  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries  of 
the  requested  gas  volumes  without 
detriment  or  disadvantage  to  El  Paso's 
other  customers. 

The  request  states  the  total  estimated 
cost  of  the  proposed  facilities,  including 
respective  overhead  and  contingency 
fees,  is  $74,200.  El  Paso  asserts  that  its 
environmental  analysis  supports  the 
conclusion  that  construction  of  the 
proposed  facilities  necessary  to  upgrade 
the  existinfi  S-5  Tap  to  a  meter  station 
would  not  be  a  major  Federal  action 
significantly  affecting  the  human 
environment 

Any  person  or  the  Commission's  staff 
may.  withifl  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conrnilssion's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  af^er  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary 
IFR  Doc.  93-26723  Rled  10-29-93;  8;45  am) 
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[Docttet  Na  EG04-2-0001 

Texas  Cogeneratk>n  Limited 
Partnership;  Application  tor 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

October  26. 1993. 

On  October  19, 1993.  Texas 
Cogeneration  Limited  Partnership 
(TCLP).  a  limited  partnership  organized 
under  the  laws  of  Delaware  with  offices 
at  3  Executive  Campus.  P.O.  Box  2910, 
Cherry  Hill,  NJ  08034.  filed  with  th^ 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 


pursuant  to  part  365  of  the 
Commission's  regulations. 

TCLP  is  currently  developing  an 
eligible  facility  to  be  comprised  of  a  140 
MW  combined  cycle,  electric  generating 
^lant  to  be  located  in  Baltimore  County. 
Maryland.  The  primary  components  of 
the  eligible  facilities  will  include  a 
combustion  turbine,  a  heat  recovery 
steam  generator,  a  steam  turbine 
generator,  and  various  ancillary 
racihties.  including  water  and 
wastewater  treatment  facilities,  an 
electrical  svntchyard.  a  cooling  tower, 
and  various  buildings.  The  primary  foel 
for  the  combustion  turbine  will  be 
natural  gas.  In  addition,  the  unit  will  be 
capable  of  using  low  sulfur  distillate  as 
a  back-up  fuel. 

TCLP  anticipates  that  the  eligible 
facilities  v>rill  sell  electric  energy  at 
wholesale  to  Baltimore  Gas  and  Electric 
Company  (BGAE)  pursuant  to  the  terms 
of  a  power  purchase  agreement  to  be 
negotiated  with  BG4R 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  fite  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20428.  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission  will 
limit  its  consideration  of  comments  to 
those  that  concern  the  adequacy  or 
accuracy  of  the  application.  All  such 
motions  and  comments  should  be  filed 
on  or  before  November  17. 1993.  and 
must  be  served  on  the  apphcant  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

IFR  Doc  93-26724  Filed  10-29-93;  »:45  am) 
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[Doeicet  No.  RP94-18-001] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tartff 

October  26. 1993. 

Take  notice  that  on  October  21. 1993. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  November  1. 1993: 

Sub  First  Revised  Sheet  Na  502 
Sub  Original  Shee»No.  502A 

Texas  Eastern  states  that  on  October  6, 
1993.  in  the  above  captioned  docket  it 
filed  proposed  tariff  sheets  to  estabMsh 


a  new  operational  flow  order  (OPO). 
The  proposed  tariff  sheets  would 
provide  Texas  Eastern  with  the  abihty  to 
require  its  storage  customers  to  fill 
storage  to  a  95%  level  by  November  15 
of  each  year.  Texas  Eastern  requested 
that  these  tariff  sheets  be  made  effective 
October  20. 1993. 

Texas  Eastern  states  that  as  indicated 
in  its  October  6. 1993.  filing  letter. 
Texas  Eastern  has  taken  steps  to 
mitigate  the  need  to  issue  an  OFO— 
including  requesting  assistance  from 
third  parties  pursuant  to  the  tariff 
provisions  of^Rate  Schedule  TABS-2. 
Texas  Eastern  further  states  that  due  to 
the  positive  response  of  TABS-2 
customers  in  providing  operational 
assistance.  Texas  Eastern  no  longer 
beUeves  that  these  tariff  sheets  need  to 
be  effective  as  of  October  20.  1993. 
Instead.  Texas  Eastern  now  requests 
November  1. 1993.  as  the  effective  date 
for  the  tariff  sheets. 

Texas  Eastern  states  that  in  addition 
to  the  change  in  the  effective  date,  it  no 
longer  proposes  to  have  the  new  OPO  be 
applicable  to  Rate  Schedule  X-28. 
which  is  a  storage  and  transportation 
agreement  between  Texas  Eastern  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Transco  utiUbes 
Rate  Schedule  X-28  to  provide  a  storage* 
service  to  certain  of  Transco 's  customers 
under  Transco's  Rate  Schedule  S-2. 
Texas  Eastern  submits  that  deleting  the 
applicability  of  such  tariff  sheets  to  Rate 
Schedule  X-28  with  Transco  is 
appropriate  inasmuch  as  Transco  is  not 
one  of  the  Texas  Eastern  customers 
responsible  for  failing  to  provide 
sufficient  quantities  of  storage  gas  to 
Texas  Eastern,  and  Transco  has  advised 
Texas  Eastern  that  imposition  of  the 
proposed  OFO  to  Rate  Schedule  X-28 
will  have  a  potentially  harmful  effect  on 
the  operation  of  Transco's  system.  Texas 
Eastern  reserves  the  right  to  establish  in 
the  future  an  OFO  applicable  to  Rate 
Schedule  X-28  if  circimistances  and 
operational  experience  so  requires. 

Texas  Eastern  states  that  service  of 
this  document  is  being  made  by 
overnight  mail  to  all  parties  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  2.  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q>pies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  > 

Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
|FR  Doc  93-26731  Filed  10-29-93:  8:45  ami 

BtUJNQ  coot  f717-»Mi 


[Doctot  No.  RPM-27-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

October  26. 1993. 

Take  notice  that  on  October  20. 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing 
certain  revised  tarlH^  sheets  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1. 
which  tariff  sheets  are  enumerated  in 
Appendix  A  attached  to  the  filing.  The 
proposed  effective  date  of  the  revised 
tariff  sheets  is  November  1, 1993. 

TGPL  states  that  the  tariff  sheets  are 
being  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act,  part  154  of  the 
Commission's  reguhtions  and  Section 
44  of  the  General  Terms  and  Conditions 
of  TGPLs  FERC  Gas  Tariff.  TGPL 
further  states  that  the  instant  filing  is  for 
the  limited  purpose  of  revising  TGPL's 
part  284  firm  transportation  rates  in 
order  to  provide  for  the  recovery  of 
TGPL's  stranded  Account  No.  858 
Transportation  By  Other  (TBO)  demand 
costs. 

TGPL  states  that  copies  of  the  instant 
filing  are  being  mailed  to  customers, 
state  commissions  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  2, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
IFR  Doc.  93-26725  Filed  10-29-93:  8:45  ami 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[Fm.-47M-1] 

Public  Water  Supply  Supervision 
Program  Revision  for  ttie  State  of 
Nortti  Carolina 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

StMMAftY:  Notice  is  hereby  given  that 
the  State  of  North  Carolina  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  North 
Carolina  has  adopted  drinking  water 
regulations  for  Lead  &  Copper.  EPA  has 
determined  that  this  State  program 
revision  is  no  less  stringent  than  the 
corresponding  federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  the  State  program  revision. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  December 
1, 1993  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
December  1,  1993  a  public  hearing  will 
be  held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  thirty  (30)  days  after 
publication  in  the  Federal  Register. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  The  signature  of  the 
individual  making  the  request,  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

North  Carolina  Department  of  Health  & 
Natural  Resources,  Division  of 
Environmental  Health,  1330  St. 
Mary's  Street,  Raleigh.  NC  27626 

Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365 


FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Vorsatz,  EPA,  Region  IV, 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  or  telephone  (404) 
347-2913. 

Authority.  Sec  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986).  and  40  CFR 
141  and  142  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:  October  25. 1993. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator.  EPA,  Region 
IV. 

IFR  Doc.  93-26744  Filed  10-29-93;  8:45  am) 
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FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Labor-Management  Cooperation 
Program;  Application  Solicitation 

AGENCY:  Federal  Mediation  and 

Conciliation  Service. 

ACTION:  Publication  of  Draft  Fiscal  Year 

1994  Program  Guidelines/Application 

Solicitation  for  Labor-Managefnent 

Committees. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  the  draft  Fiscal  Year  1994 
Program  Guidelines/ Application 
Solicitation  for  the  Labor-Management 
Coof)eration  program  to  inform  the 
public.  The  program  is  supported  by 
Federal  funds  authorized  by  the  Labor- 
Management  Cooperation  Act  of  1978. 
subject  to  annual  appropriations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L.  Regner,  202/653-5320. 

Labor-Management  Cooperation 
Program  Application  Solicitation  for 
Labor-Management  Committees — 
FY1994 

A.  Introduction 

The  following  is  the  draft  solicitation 
for  the  Fiscal  Year  (FY)  1994  cycle  of 
the  Labor-Management  Cooperation 
Program  as  it  pertains  to  the  support  of 
labor-management  committees.  These 
guidelines  represent  the  continuing 
efforts  of  the  Federal  Mediation  and 
Conciliation  Service  to  implement  the 
provisions  of  the  Labor-Management 
Cooperation  Act  of  1978  which  was 
initially  implemented  in  FY81.  The  Act 
generally  authorizes  FMCS  to  provide 
assistance  in  the  establishment  and 
operation  of  plant,  area,  public  sector, 
and  industry-wide  labor-management 
committees  which: 

(A)  Have  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  government  agency,  or  industry: 
and 
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(B)  Are  established  for  the  purpose  of 
improving  labor-management 
relationships,  job  security,  and 
organizational  efl^ectiveness;  enhancing 
economic  development;  or  involving 
workers  in  decisions  afliecting  their  jobs, 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Program  Description  and  other 
sections  that  follow,  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual, 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  In  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  area-wide,  industry,  or 
public  sector  labor-management 
committee,  hn  FY94,  a  self-help  (45 
min.)  videotape  on  "How  To  Apply  For 
An  FMCS  Grant"  will  also  be  included, 
on  two- week  loan,  as  part  of  the 
application  kit.  Applicants  will  be 
responsible  for  return  postage  of  the 
tape.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 
H. 


B.  Progmm  Description 

Objectives 

The  Labor-Management  Cooperation 
Act  of  1978  identifies  the  following 
seven  general  areas  for  which  financial  - 
assistance  would  be  appropriate: 

(1)  To  improve  communication 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  elTectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  hves; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  fqr  commimication 
between  employers  and  their  employees 
through  Federal  assistance  in  the 
formation  and  operation  of  joint  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  encourage  and  support  the 
establishment  and  operation  of  joint 


labor-management  committees  to  carry 
out  specific  objectives  that  mee(  the 
forementioiMd  general  criteria.  The  term 
"labor"  refers  to  employees  represented 
by  a  labor  organization  and  covered  by 
a  formal  collective  bargaining 
agreement.  These  committees  may  be 
found  at  either  the  plant  (worksite), 
area,  industry,  or  public  sector  levels.  A 
plant  or  worksite  committee  is  generally 
characterized  as  restricted  to  one  or 
more  organizational  or  productive  units 
operated  by  a  single  employer.  An  area 
committee  is  generally  composed  of 
multiple  employers  of  diverse  industries 
as  well  as  multiple  labor  unions 
operating  within  and  focusing  upon 
city,  county,  contiguous  multicounty,  or 
statewide  jurisdictions.  An  industry 
committee  generally  consists  of  a 
collection  of  agencies  or  enterprises  and 
related  labor  unions  producing  a 
common  product  or  service  in  the 
private  sector  on  a  local,  state,  regional, 
or  nationwide  level.  A  public  sector 
committee  consists  of  government 
employees  arnl  managers  in  one  or  n>ore 
units  of  a  local  or  state  government. 
Those  employees  must  be  covered  by  a 
formal  collective  bargaining  agreement 
or  other  enforceable  labor-managemenl 
agreement.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY  1994,  competition  will  be  open 
to  plant,  area,  private  industry,  and 
public  sector  committees.  In-plant 
committee  applications  should  offer  an 
innovative  or  unique  effort.  All 
application  budget  requests  should 
focus  directly  on  supporting  the 
committee.  Applicants  should  avoid 
seeking  funds  for  activities  that  are 
clearly  available  under  other  Federal 
programs  (e.g.,  job  training,  mediation  of 
contract  disputes,  etc.). 

Required  Program  Elements 

1.  Problem  Statement— The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  pn)blem(s)  face  the  plant, 
area,  government,  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee.  Applicants  must  document 
the  problem(s)  using  as  much  relevant 
data  as  possible  and  di.v:uss  the  full 
range  of  impacts  these  problem(s)  could 
have  or  are  havirig  on  the  plant, 
government,  area,  or  industry.  An 
industrial  or  economic  profile  of  the 
area  and  workftwce  might  prove  useful 
in  explaining  the  problem(s).  This 
section  basically  discusses  WWy  the 
effort  is  needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 


applicati<m  must  discuss  in  detail 
IVHAT the  labor-management 
committee  as  a  demonstration  effort  will 
accomplish  during  the  life  of  the  grant. 
While  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suffice  as  one  over-all 
goal  of  a  project,  the  objectives  roust, 
whenever  possible,  be  expressed  in 
specific  and  measurable  terms. 
Applicants  should  focus  on  the  impacts 
or  changes  that  the  committee's  efforts 
will  have.  Existing  committees  should 
focus  on  expansion  efforts/results 
expected  from  FMCS  funding.  The 
goals,  objectives,  and  projected  impacts 
will  become  the  foundation  for  future 
monitoring  evaluation  efforts. 

3.  Approach — This  section  of  the 
application  specifies  HOW  the  goals  artd 
objectives  will  be  accomptished.  At  a 
minimum,  the  following  elements  must 
be  included  in  all  grant  applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish 
its  goals  and  obiectives; 

(b)  A  listing,  by  name  and  title,  of  all 
existing  or  proposed  members  of  the 
labor-management  committee.  The 
application  should  also  offer  a  rationale 
for  the  selection  of  the  committee 
members  (e.g..  members  represent  70% 
of  the  area  or  plant  workforce). 

(c)  A  discussion  of  the  number,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board; 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  wiW  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(0  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  past  efforts 
and  accomplishments  and  how  they 
would  integrate  with  the  proposed 
expanded  effort. 

4.  Major  Milestones — This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
opersting  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  Oie 
life  of  the  grant  using  October  1, 1994. 
as  the  start  date.  The  accomplishment  of 
these  tasks  and  objectives,  as  well  as 
problems  and  delays  therein,  will  serve 


58338  Federal  Register  /  Vol.  58,  No.  209  /  Monday.  November  1.  1993  /  Notices 


as  the.basis  for  quarterly  progress 
reports  to  FMCS. 

5.  Evaluation — Applicants  must 
provide  for  either  an  external  evaluation 
or  an  internal  assessment  of  the  project's 
success  in  meeting  its  goals  and 
objectives.  An  evaluation  plan  must  be 
developed  which  briefly  discusses  what 
basic  questions  or  issues  the  assessment 
%vill  examine  and  what  baseline  data  the 
committee  staff  already  has  or  will 
gather  for  the  assessment.  This  section 
should  be  written  with  the  application's 
own  goals  and  objectives  clearly  in 
mind  and  the  impacts  or  changes  that 
the  effort  is  expected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  current 
letters  of  commitment  from  all  proposed 
or  existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support 
the  application  and  will  attend 
scheduled  committee  meetings.  A 
blanket  letter  signed  by  a  committee 
chairperson  or  other  official  on  behalf  of 
all  members  is  not  acceptable.  We 
encourage  the  use  of  individual  letters 
submitted  on  company  or  union 
letterhead  represented  by  the 
individual. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicatmg 
approximately  how  many  employees 
will  be  covered  or  represented  through 
the  labor-management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffmg  levels,  a  copy  of 
the  by-laws,  a  breakout  of  annual 
operating  costs  and  identification  of  all 
sources  and  levels  of  current  financial 
support; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application  as  indicated  in 
the  letters  of  support. 

(5)  The  feasibility  and  thoroughness 
of  the  implementation  plan  in 
specifying  major  milestones  and  target 
dates. 

(6)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request,  as  well  as  the  application's 
feasibility  vis-a-vis  its  goals  and 
approach. 

(7)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration; 
and 

(8)  The  value  to  the  government  of  the 
application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 


such  (actors  as  innovativeness,  site 
location,  cost,  and  other  qualities  that 
impact  upon  an  applicant's  value  in 
encouraging  the  labor-management 
committee  concept. 

C.  Eligibility 

Eligible  grantees  include  state  and 
local  units  of  governments,  labor- 
management  committees  (or  a  labor 
union,  management  association,  or 
company  on  behalf  of  a  committee  that 
will  be  created  through  the  grant),  and 
certain  third  party  private  non-profit 
entities  on  behalf  of  one  or  more 
committees  to  be  created  through  the 
grant.  Federal  government  agencies  and 
their  employees  are  not  eligible. 

(d)  an  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  an  assurance  that  committee 
meetings  will  be  held  at  least  every 
other  month  and  that  written  minutes  of 
all  committee  meetings  will  be  prepared 
and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results.  For  in-plant 
applicants,  this  section  will  address  the 
degree  of  innovativeness  or  uniqueness 
of  the  proposed  effort. 

Thira-party  private,  non-profit 
entities  whidi  can  document  that  a 
major  purpose  or  function  of  their 
organization  has  been  the  improvement 
of  labor  relations  are  eligible  to  apply. 
However,  all  funding  must  be  directed 
to  the  functioning  of  the  labor- 
management  committee,  and  all 
requirements  under  Part  B  must  be 
followed.  Applications  from  third-party 
entities  must  document  particularly 
strong  support  and  participation  from 
all  labor  and  management  parties  with 
whom  the  applicant  will  be  working. 
Applicants  from  third-parties  which  do 
not  directly  support  the  operation  of  a 
new  or  expanded  committee  will  not  be 
deemed  eligible,  nor  will  applications 


signed  by  entities  such  as  law  firms  or 
other  third  parties  failing  to  meet  the 
above  criteria. 

Applicants  who  received  funding 
under  this  program  in  the  past  for 
committee  operations  are  generally  not 
eligible  to  apply.  The  only  exceptions 
apply  to  third-party  grantees  who  seek 
funds  on  behalf  of  an  entirely  different 
committee. 

D.  Allocations    » 

FMCS  has  been  given  an  allocation  of 
$769,000  for  this  program.  Specific 
funding  levels  will  not  be  established 
for  each  type  of  committee.  Instead,  the 
review  process  will  be  conducted  in 
such  a  manner  that  at  least  one  award 
will  be  made  in  each  category  (plant, 
industry,  public  sector,  and  area), 
providing  that  FMCS  determines  that  at 
least  one  outstanding  application  exists 
in  each  category.  After  these 
applications  are  selected  for  award,  the 
remaining  applications  will  be 
considered  according  to  merit  without 
regard  to  category. 

FMCS  reserves  the  right  to  retain  up 
to  10  percent  of  the  FY94  appropriation 
to  contract  for  program  support 
purposes  (such  as  evaluation)  other  than 
administration. 

E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e.,  in  existence  12  months  prior  to  the 
submission  deadline)  will  be  for  a 
period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months  at  a  50  percent 
cash  match  ratio.  The  total  project 
period  can  thus  normally  be  no  more    * 
than  24  months.  Initial  awards  to 
establish  new  labor-management 
committees  (i.e.,  not  yet  established  or 
in  existence  less  than  12  months  prior 
to  the  submission  deadline),  will  be  for 
a  period  of  18  months.  If  successful 
progress  is  made  during  this  initial 
budget  period  and  if  sufficient 
appropriations^  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  a  50  percent 
cash  match  ratio.  The  total  project 
period  can  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 
—Up  to  $35,000  in  FMCS  funds  per 

aimum  for  existing  in-plant 

applicants; 


—Up  to  $50,000  over  18  months  for  new 
in-plant  committee  applicants; 

—Up  to  $75,000  in  FMCS  funds  per 
annum  for  existing  area,  industry  and 

Eublic  sector  committees  applicants; 
fp  to  $100,000  per  IS-montn  period 
for  new  area,  industry,  and  public 
sector  committee  applicants. 
Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal 
funding  level  and  its  required  grantee 
match,  applicants  may  supplement 
these  funds  through  voluntary 
contributions  from  other  sources. 

F.  Match  Requirements  and  Cost 
Allowability 

Applicants  for  new  labor-management 
committees  must  provide  at  least  10 
percent  of  the  total  allowable  project 
costs.  Applicants  for  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  grant- 
supported  efforts  are  considered 
"project  income,"  and  may  not  be  used 
for  matching  purpxoses. 

It  will  be  the  policy  of  this  program 
to  reject  all  requests  for  indirect  or 
overhead  costs  as  well  as  "in-kind" 
match  contributions.  In  addition,  grant 
funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
currently  spent  for  these  purposes. 
Funding  requests  from  existing 
committees  should  focus  entirely  on  the 
costs  associated  with  the  expansion 
efforts.  Also,  under  no  circumstances 
may  business  or  labor  officials 
participating  on  a  labor-management 
committee  be  compensated  out  of  grant 
funds  for  time  spent  at  committee 
meetings  or  time  spent  in  training 
sessions.  Applicants  generally  will  not 
be  allowed  to  claim  all  or  a  portion  of 
existing  staff  time  as  an  expense  or 
match  contribution. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FY94  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit. 

G.  Application  Submission  and  Review 
Process 

Applications  should  be  signed  by 
both  a  labor  and  management 
representative  and  be  postmarked  no 
later  than  May  14, 1994.  No  applications 
or  supplementary  materials  can  be 
accepted  after  the  deadline.  It  is  the 


responsibility  of  the  applicant  to  ensure 
that  the  application  is  correctly 
postmarked  by  the  U.S.  Postal  Service  or 
other  carrier.  An  original  application 
containing  numbered  pages,  plus  three 
copies,  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service.  Labor-Management  Grants  and 
Projects,  2100  K  Street,  NW, 
Washington,  DC  20427.  FMCS  will  not 
consider  videotaped  submissions  or 
attachments  to  submissions. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  one  or  more 
FMCS  Grant  Review  Boards.  The 
Board(s)  will  decide  which  applications 
will  be  recommended  for  funding 
consideration.  The  Director,  Labor- 
Management  Grants  and  Projects,  will 
finalize  the  scoring  and  selection 
process  for  those  applications 
recommended  by  the  Board(s).  The 
individual  Usted  as  contact  person  in 
Item  6  on  the  application  form  will 
generally  be  the  only  person  with  whom 
FMCS  will  communicate  during  the 
application  review  process. 

All  FY94  grant  applicants  will  be 
notified  of  results  and  all  grant  awards 
will  be  made  before  September  30, 1994. 
Applications  submitted  after  the  May  14 
deadline  date  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  by  the 
Director,  Labor-Management  Grants  and 
Projects. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  well  as  the  videotape  and  additional 
information  or  clarification,  can  be 
obtained  free  of  charge  by  contacting 
Linda  Stubbs,  Lee  A.  Buddendeck,  or 
Peter  L.  Regner,  Federal  Mediation  and 
Conciliation  Services,  Labor- 
Management  Grants  and  Projects,  2100 
K  Street,  NW.,  Washington,  DC  20427; 
or  by  calling  202/653-5320. 
Brian  L.  Flores, 

Acting  Director,  Federal  Mediation  and 
Conciliation  Service. 

[FR  Doc  93-26831  Filed  10-29-93;  8;45  am] 
BtuMG  CODE  eras-oi-M 


FEDERAL  RESERVE  SYSTEM 

Verle  and  Jo  Ann  Burgason,  et  al.; 
Change  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquiiB  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  22, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Verle  &■  Jo  Ann  Burgason,  Ames. 
Iowa;  to  acquire  55  percent  of  the  voting 
shares  of  Wabeno  Bancorporation, 
Venice,  Florida,  and  thereby  indirectly 
acquire  State  Bank  of  Wabeno.  Wabeno, 
Wisconsin. 

2.  The  Connie  Ryan  Trust,  Elcho. 
Wisconsin;  to  acquire  19.12  percent  of 
the  voting  shares  of  Wabeno 
Bancorporation,  Venice,  Florida,  and 
thereby  indirectly  acquire  State  Bank  of 
Wabeno,  Wabeno,  Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
aty,  Missouri  64198: 

1.  Wesley  Rubenich,  Wichita,  Kansas: 
to  acquire  an  additional  15.31  percent  of 
the  voting  shares  of  Attica  Financial 
Corporation,  Attica,  Kansas,  for  a  total 
of  40.06  percent,  and  thereby  indirectly 
acquire  The  First  National  Bank  of 
Attica,  Attica,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc  93-26758  Filed  10-29-93;  8:45  ami 

BILLING  CODE  •21»«1-P 


The  DaMchi  Kangyo  Bank,  Limited,  et 
al.;  Acquisition  of  Company  Engaged 
in  Permissible  Nonl>anklng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
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Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efTiciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  %vntten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  sf>ecifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  24. 
1993. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director.  Bank  Holding  Company)  \01 
Market  Street.  San  Francisco,  California 
94105: 

/.  The  Dai-Icbi  Kangyo  Bank.  Limited. 
Tokyo.  Japan:  to  acquire,  through  The 
or  Group  Holdings,  Inc.,  New  York, 
New  York,  all  of  the  capital  stock  of 
Equipment  Credit  Services,  Inc.,  San 
Francisco.  California,  the  latter 
established  to  own  the  commercial 
finance  loans  and  equipment  leases  of 
LB  Credit  Corporation.  San  Francisco, 
California,  to  acquire  certain  assets  of 
LB  Credit  Corporation,  and  to  engage  in 
commercial  finance  and  equipment 
leasing  activities  pursuant  to  §§ 
225.25(b)(1)  and  (bM5)  of  the  Boards 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  26.  1993. 
lomifer  J.  lohnson. 
Associate  Secretary  of  the  Board. 
jFK  Doc.  93-26759  Filed  10-29-93;  8:45  ami 

aiUJNG  COOC  tttO^I-f 


Southern  Utah  BanCorporation,  et  al.; 
Formation  of.  Acquisition  t>y,  or 
Merger  of  Bank  Holding  Companies 

The  company  list'jd  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  oflices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  24,  1993. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1 .  Southern  Utah  BanCorporation. 
Cedar  City,  Utah;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Southern  Utah,  Cedar  Qty, 
Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System .  October  26, 1 993 . 
Jennifier  J.  |ohiison. 
Associate  Secretary  of  the  Board. 
|FR  Doc  93-26760  Filed  10-29-93.  8:45  am) 
BMJJNQ  COOC  U1»«1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  CtUldren  and 
FamUies 

Federal  Allotments  to  States  for  Social 
Services  Expenditures,  Pursua/it  to 
Title  XX.  Block  Grants  to  Statesfor 
Social  Services;  Promulgation  for 
Fiscal  Year  19^ 

agency:  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Notification  of  allocation  of  title 
XX — social  services  block  grant 
allotments  for  Fiscal  Year  1995. 

SUMMAR)(^This  issuance  sets  forth  the 
individual  allotments  to  States  foi  Fiscal 
Year  1995,  pursuant  to  title  XX  of  the 
Social  Security  Act,  as  amended  (^ct). 
The  allotments  to  the  States  published 
herein  are  based  upon  the  authorization 
set  forth  in  section  2003  of  the  Act  and 
are  contingent  upon  Congressional 
appropriations  for  the  fiscal  year.  If 
Congress  enacts  and  the  President 
approves  an  amount  different  from  the 
authorization,  the  allotments  will  be 
adjusted  proportionately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Bums.  (202)  401-5536. 
SUPPLEMENTARY  INFORMATK3N:  Section 
2003  of  the  Act  authorizes  $2.8  billion 
for  Fiscal  Year  1995  and  provides  that 
it  be  allocated  as  follows: 

(1)  Puerto  Rico.  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receives  an  amount  which 
bears  the  same  ratio  to  S2.8  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
$2.9  billion. 

(2)  American  Samoa  receives  an 
amount  which  bears  the  same  ratio  to 
the  amount  allotted  to  the  Northern 
Mariana  Islands  as  the  population  of 
American  Samoa  bears  to  the 
population  of  the  Northern  Mariana 
Islands  determined  on  the  basis  of  the 
most  recent  data  available  at  the  time 
such  allotment  is  determined. 

(3)  The  remainder  of  the  $2.8  billion 
is  allotted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  Fiscal  Year  1995,  the  allotments 
are  based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
reports  "Estimates  of  the  Total 
Population  of  States,  by  Age:  July  1. 
1992"  published  December  1992.  and 
"1990  Census  of  Population  and 
Housing  "  (CPH-6-AS  and  CPH-6- 
CNMI)  published  April  1992.  which  are 
the  most  recent  data  available  from  the 
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Department  of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  each 
Territory. 

EFFECTIVE  DATE:  The  allotments  shall  be 
effective  October  1, 1994. 

Fiscal  Year  1995  Federal  Allot- 
ments TO  States  for  Social 
Service— Title  XX  Block  Grants 


Total  

Alabama  ..._ 

Alaska 

American  Samoa  ... 

Arizona  

Arkansas 

California  

Cokxado  

Connecticut 

Delaware  

District  of  Columbia 

Fkxkfa 

Georgia 

Guam 

HaMaii 

Idaho ,. 

Illinois 

Indana 

Iowa 

Kansas 

Kentucky 

LooisiarM  _ 

Maine 

Maryland 

Massactujsetts 

Mwhigan  

Minnesota  , 

Mississippi  

Missouri  

Montana 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota  

Northern  Mariana  Islands 

Oh» 

Oklahoma 

Oregon 

Pennsylvania  

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee  

Texas 

Utah 

Vermont „ 

Virgin  Islands 

Virginia 

Washington 

West  Virginia  

Wisconsin  ..._ 

Wyoming 


X... 


$2,800,000,000 
45.146,563 
6.407.406 
104.188 
41.828.247 
26.186.317 
336.929.151 
37,876,831 
35.813.799 
7.520.789 
6.429.237 
147.228.444 
73.690.631 
482,759 
12.661,996 
11,646.853 
126,958,336 
61.803.637 
30.694,424 
27.539.840 
40.987.753 
46.794,806 
13.480.659 
53.573.340 
65,471.249 
103.009,700 
48,901,500 
28.533,152 
56.684.261 
8,994.383 
17.530.314 
14,484.886 
12.127.135 
85.020.934 
17.257.427 
197,778.187 
74.694.858 
6,942.267 
96.552 
120.245.295 
35,060,629 
32,495,483 
131,084.400 
14.482,759 
10.970.091 
39,328,595 
7.760.930 
54,839,539 
192.724.304 
19,789.826 
6.221.843 
482.759 
69,608.229 
56,062.077 
19.778.910. 
54,653,975 
5,097.545 


Dated:  October  4. 1993. 
Donald  Sykes, 

Director,  Office  of  Community  Services. 

[FR  Doc  93-26774  Filed  10-29-93:  8:45  aral 
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National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  meetings  of  the 
review  committees  of  the  National 
Institute  of  Child  Health  and  Human 
Development  for  November  1993. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director,  NICHD. 
and  scientific  review  administrators,  for 
approximately  one  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting  unless  otherwise 
listed.  Attendance  by  the  public  will  be 
limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer.  NICHD.  6100 
Executive  Boulevard,  room  5EG3, 
National  Institutes  of  Health.  Bethesda. 
Maryland.  Area  Code  301.  496-1485. 
will  provide  a  summary  of  the  meetings 
and  rosters  of  committee  members. 
Individuals  who  plan  to  attend  the  open 
session  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer  in  advance 
of  the  meeting. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
Scientific  Review  Administrator 
indicated. 

Name  of  Committee:  Maternal  and  Child 
Health  Research  Committee. 

Scientific  Review  Administrator:  Dr.  Gopal 
Bhatnagar,  6100  Executive  Boulevard — rm. 
5E03.  Telephone:  301-496-1696. 

Date  of  Meeting:  November  4-5, 1993. 

Place  of  Meeting:  Ramada  inn— Rockville, 
1775  Rockville  Pike,  Rockville,  Maryland. 

Open:  November  4. 1993.  8  a.m.-9:30  a.m. 

Closed:  November  4. 1993.  9:30  a.m.-5 
p.m.,  November  5. 1993.  8  a.m.-adjoumment. 

Name  of  Committee:  Mental  Retardation 
Research  Committee. 

Scientific  Review  Administrator:  Dr. 
Norman  Chang,  6100  Executive  Boulevard— 
rm.  5E03.  Telephone:  301-496-1485. 

Date  of  Meeting:  November  12, 1993. 


Place  of  Meeting:  Hyatt  Regency  Hotel,  One 
Bethesda  Metro  Center,  Bethesda.  Maryland. 
Open:  November  12. 1993.  9  a.m.-10:30 

Closed:  November  12. 1993. 10:30  a.m.- 
adjoumment. 

Name  of  Committee:  Population  Research 
Committee. 

Scientific  Review  Administrator:  Dr.  A.T. 
Cregoire.  6100  Executive  Boulevard— rm. 
5E03.  Telephone:  301-496-1485. 

Date  of  Meeting:  November  29-30, 1993. 

Place  of  Meeting:  Hyatt  Regency  Hotel.  One 
Bethesda  Metro  Center.  Bethesda.  Maryland. 

Open:  November  29. 1993,  8:30  a.m.-9:30 
a.m. 

Qosed:  November  29. 1993,  9:30  a.m.-5 
p.m..  November  30, 1993. 8  a.m.- 
adjoumment. 

This  notice  is  being  published  later 
than  the  15  days  prior  to  the  meeting 
due  to  difficulty  of  coordinating 
schedules. 

(Catalog  of  Federal  Domestic  Assistance 
ProgrBm  No.  93.864.  Population  Research 
and  No.  93.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health.) 

Dated:  October  27. 1993. 
Susan  K.  Fddman, 
Committee  Management  Officer.  NIH. 
|FR  Doc  93-26917  Filed  10-29-93;  8:45  ami 

BILUNO  COOC  4140-Ot-M 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b{c)(4)  and  552b(c)(6),  Title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  person 
privacy. 

Name  of  Panel:  NHLBI  SEP  on 
E)emonstration  and  Education  Research 
Applications. 

Dates  of  Meeting:  November  10-1 1. 1993. 

TinK  of  Meeting:  1  p.m. 

Place  of  Meeting:  Stouffer  Concourse  Hotel. 
Arlington,  Virginia. 

Agenda:  To  review  and  evaluate  grant 
applications. 
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Contact  Person:  Dr.  Louise  Connan.  S333 
Westbard  Avmu«.  room  548,  Bethesda, 
Maryland  20892.  (301)  594-7452. 

Name  of  Panel:  NHLBI  SEP  for  Clinical 
Investigator  Development  Awards  (K08s). 

Pates  of  Meeting:  November  16-17.  1993. 

rime  of  Meeting:  7:30  p.m. 

Place  of  Meeting:  Holiday  Inn.  Bethesda. 
Maryland 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Lynn  Amende.  5333 
Westbard  Avenue,  room  648,  Bethesda. 
Maryland  20692.  (301)  594-7485. 

Name  of  Panel:  NHLBI  SEP  for  Review  of 
one  Institutional  National  Research  Service 
Award  rT32).  (Telephone  Conference  Call). 

Dates  of  Meeting:  December  2, 1993. 

Time  of  Meeting:  2  p.m. 

Place  of  Meeting:  Westwood  Building, 
Room  530,  Bethesda.  Maryland. 

Agenda:  To  review  one  Institutional 
National  Research  Service  Award. 

Contact  Person:  Dr.  Kathryn  W.  Ballard, 
5333  Westbard  Avenue,  room  550,  Bethesda, 
Maryland  20892,  (301)  594-7450. 

This  Dotice  is  being  published  later 
than  tlie  Hfteen  days  prior  to  the 
meeting  due  to  difficulty  of  coordinating 
schedules, 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No«.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  October  27, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

|FR  Doc  93-26918  Filed  10-29-93;  8:45  am) 

NLUNO  COM  4140-ei-M 


Health  Resources  and  Services 
Administration 

Program  Announcement  for  Nursing 
Special  Project  Grants  tor  Fiscal  Year 
1994 

The  Health  Resources  and  Sei^'ices 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1994  Grants  for  Nursing 
Special  Projects  under  the  authority  of 
section  820,  title  VTII  of  the  Public 
Health  Service  (PHS)  Act,  as  amended 
by  the  Nurse  Education  and  Practice 
Improvement  Amendments  of  1992,  title 
II  of  the  Health  Prcfessions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-408,  dated  October  13.  1992. 

Approximately  $10.4  million  will  be 
available  in  FY  1994  for  Nursing  Special 
Project  Grants.  Total  continuation 
support  recommended  is  approximately 
$8.2  million.  It  is  anticipated  that 
approximately  $2.2  million  will  be 
available  to  support  15  competing 
awards  averaging  $150,000. 


Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  Data  are  not  yet  available  for 
FY  1993.  In  FY  1992.  HRSA  reviewed 
86  applications  for  Nursing  Special 
Projects.  Of  those  applications,  42 
percent  were  approved  and  58  pen»nt 
were  disapproved.  Fifteen  projects,  or 
42  percent  of  approved  applications, 
were  funded.  In  FY  1991,  HRSA 
reviewed  140  applications  for  Nursing 
Special  Projects.  Of  those  applications, 
34  percent  were  approved  and  66 
pert:ent  were  disapproved.  Fourteen 
projects,  or  29  percent  of  approved 
applications,  were  funded. 

Purpose 

Section  820(a)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  assisting  schools  in 
increasing  the  number  of  students 
enrolled  in  programs  of  professional 
nursing. 

Section  820(b)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  establishment  or  expansion  of 
nursing  practice  arrangements  in 
noninstitutional  settings  to  demonstrate 
methods  to  improve  access  to  primary 
health  care  in  medically  underserved 
commimities. 

Section  820(c)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  providing  continuing 
education  for  nurses  serving  in 
medically  underserved  communities. 

SecUon  820(d)  of  the  PHS  Act 
authorizes  the  Secretary  to  make  grants 
for  the  purpose  of  providing  fellowships 
to  individuals  who  are  employed  by 
nursing  facilities  or  home  health 
agencies  as  nursing  paraprofessionals. 

The  request  for  initial  support  may 
not  exceed  five  years  for  applications 
submitted  under  sections  820(a)  and 
820(b).  The  request  for  initial  support 
may  not  exceed  three  years  for 
applications  submitted  under  sections 
820(c)  and  820(d). 

This  program  is  governed  by 
regulations  at  42  CFR  part  57.  subpart  T 
to  the  extent  to  which  these  regulations 
are  not  inconsistent  with  the  amended 
statute.  The  purposes,  eligibility  and 
statutory  funding  preferences  have  been 
changed  by  the  Nurse  Practice 
Improvement  Amendments  of  1992. 
Reference  to  the  purposes,  eligibility 
and  .statutory  funding  preferences  in  the 
regulations  are  superseded  by  the  law. 
The  current  purposes,  eligibility  and 
statutory  funding  preference  are 
identified  in  this  notice. 


Eligibility 

Eligible  applicants  for  projects  under 
section  820(a)  are  public  and  nonprofit 
private  schools  of  nursing  with 
programs  of  education  in  professional 
nursing.  To  receive  support  under 
820(a]  the  school  must  agree  to  make 
available  non-Federal  contributions  in 
an  amount  that  is  at  least  10  percent  of 
the  project  costs  for  the  first  fiscal  year, 
at  least  25  percent  of  the  project  costs 
for  the  second  fiscal  year,  at  least  50 
percent  of  the  project  costs  for  the  third 
fiscal  year,  and  at  least  75  percent  of  the 
project  costs  for  the  fourth  or  fifth  fiscal 
years. 

Eligible  applicants  for  projects  under 
section  820(b)  are  public  and  nonprofit 
private  schools  of  nursing.  To  receive 
support  under  820(b)  the  program 
proposed  must  be  operated  and  staffed 
by  the  faculty  and  students  of  the  school 
and  must  be  designed  to  provide  at  least 
25  percent  of  the  students  of  the  school 
with  a  structured  clinical  experience  in 
primary  health  care. 

Eligible  applicants  for  projects  under 
section  820(c)  are  public  and  nonprofit 
private  entities. 

Eligible  applicants  for  projects  under 
section  820(d)  are  public  and  nonprofit 
private  entities  that  operate  accredited 
programs  of  education  in  professional 
nursing,  or  State-board  approved 
programs  of  practical  or  vocational 
nursing.  To  receive  support  under 
820(d),  the  applicant  must  agree  that,  in 
providing  fellowships,  preference  will 
be  given  to  eligible  individuals  who  (A) 
are  economically  disadvantaged 
individuals,  particularly  such 
individuals  who  are  members  of  a 
minority  group  that  is  underrepresented 
among  registered  nurses;  or  (B)  are 
employed  by  a  nursing  facility  that  will 
assist  in  paying  the  costs  or  exposes. 
The  applicant  must  also  agree  that  the 
fellowships  provided  will  pay  all  or  part 
of  the  costs  of  (A)  the  tuition,  books,  and 
fees  of  the  program  of  nursing  with 
respect  to  which  the  fellowship  is 
provided;  and  (B)  reasonable  living 
expenses  of  the  individual  during  the 
period  for  which  the  fellowship  is 
provided. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-O01-00473-1) 
through  the  Superintendent  of 
Documents.  Govemmfnit  Printing 
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Office.  Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
program*  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
serve; 

2.  The  potential  eflectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project; 

4.  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to 
carry  out  the  proposed  project; 

5.  The  qualifications  of  the  project 
director  and  proposed  staff; 

6.  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
appUcatioos. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preferences 

In  making  awards  of  grants  under 
section  820(a),  preference  will  be  given 
to  any  qualified  school  that  provides 
students  of  the  school  with  clinical 
training  in  the  provision  of  primary 
health  care  in  publicly-funded  (A)  urban 
or  rural  outpatient  facilities,  home 
health  agencies,  or  public  health 
agencies;  or  (B)  rural  hospitals. 

In  making  awards  of  grants  under 
section  820(d),  preference  will  be  given 


to  any  qualified  applicant  operating  an 
accredited  program  of  education  in 
professional  nursing  that  provides  for 
the  rapid  transition  to  status  as  a 
professional  nurse  fi-om  status  as  a 
nursing  paraprofessional. 

EstabKshed  Funding  Priorities 

The  following  funding  priorities  were 
established  in  FY  1993  after  public 
comment  (58  FR  35020,  dated  6/30/93) 
and  the  Administration  is  extending 
these  funding  priorities  in  FY  1994.  A 
priority  will  be  given  to  schools  that 
ofiier  generic  baccalaureate  programs.  A 
priority  will  also  be  given  to  schools 
that  offer  both  generic  baccalaureate 
nursing  programs  and  RN  completion 
programs.  These  priorities  apply  to 
applications  for  grants  under  section 
820(a). 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  3  years 
or  a  significant  experience  of  10  or  more 
years  in  enrolling  and  graduating 
trainees  from  those  minority  or  low- 
income  populations  identified  as  at-risk 
of  poor  health  outcomes.  This  priority 
applies  to  applications  for  grants  under 
sections  820(a).  820(b).  and  820(d). 

Finally,  a  funding  priority  will  be 
given  to  applications  for  continuing 
education  programs  for  nurses  from 
medically  underserved  communities  to 
increase  their  knowledge  and  skills  in 
care  of  persons  who  are  HTV  positive  or 
who  have  AIDS.  This  priority  applies  to 
applications  for  grants  imder  section 
820(c). 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Grants  Management  Branch 
(DlO),  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  8C-26.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Telephone: 
(301)  443-6915.  FAX:  (301)  443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Mary  S.  Hill.  Chief.  Nursing  Education 
and  Practice  Resources  Branch,  Division 
of  Nursing.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  room  9-36,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Telephone  : 
(301)  443-6193.  FAX:  (301)  443-8586. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application.  General  Instructions 
and  supplement  for  this  program  have 


been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwoik  Reduction  Act.  The  OMB 
Cleara  nee  N  umber  i  s  09 1 5-0060 . 
The  deadline  date  for  receipt  of 
applications  is  December  15. 1993. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Nursing  Special  Project 
Grants,  is  listed  at  93.359  in  the  Catalog 
of  Federal  Domestic  Assistance.  It  is  not 
subject  to  the  provisions  of  Executive 
Order  12372.  Intergovernmental  Review 
of  Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated:  September  20. 1993. 
William  A.  Robinson. 
Acting  AdministTctor 
|FR  Doc  93-26763  Filed  10-29-93;  8:45  am) 
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DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-6d-3676;  FR-3602-r4-01] 

Mortgagee  Review  Board 
Administrative  Actions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
202(c)(5)  of  the  NaUonal  Housing  Act. 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Heyman.  Director.  Office  of 
Lender  Activities  and  Land  Sales 
Registration.  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-1824.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  number  is 


58344  Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Notices 


(202)  708-4594.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFOmilATK3N:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15, 1989))  requires 
that  HUD  "publish  in  the  Federal 
Register  a  description  of  and  the  cause 
for  administrative  action  against  a  HUD- 
approved  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
section  202(c)(5),  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
from  July  1,  1993  through  September  30. 
1993. 

1.  Logan-Laws  Financial  Corporation, 
Johnson  Qty.  Tennessee 

Action:  Suspension  of  HUD-FHA 
Title  I  lender  approval. 

Cause:  Submission  of  alleged  false 
documents  to  HUD-FHA  in  connection 
with  Title  I  claims  for  insurance  benefits 
and  an  ongoing  FBI  investigation 
concerning  the  company's  handling  of 
Title  I  claims. 

2.  TRI  Capital  Corporation,  San 
Francisco,  California 

Action:  Settlement  Agreement  that 
includes  removal  of  HUD-FHA 
insurance  on  two  ineligible  multifamily 
projects,  indemnification  to  HUD-FHA 
for  a  portion  of  any  claim  losses  on  ten 
overinsured  multifamily  mortgages,  and 
reimbursement  to  HUI>-FHA  of 
$150,000  for  a  claim  loss  on  a 
multifamily  project. 

Cause:  An  Office  of  Inspector  General 
Audit  Report  which  cited  the  company 
for  approving  three  coinsured 
multifamily  mortgages  on  properties 
deemed  ineligible  for  HUI>-FHA 
mortgage  insurance  because  they  offered 
transient  or  hotel-type  services,  and 
approving  ten  coinsured  multifamily 
mortgages  in  1988  that  exceeded 
maximum  insurable  loan  amounts. 

3.  Family  Trust  Mortgage,  Inc., 
Miramar,  Florida 

Action:  Settlement  Agreement  that 
includes  the  payment  to  the  Department 
of  a  $15,000  civil  money  penalty, 
indemnification  for  any  future  claim 
losses  on  three  improperly  originated 
HUD-FHA  insured  mortgages,  a  review 
of  certain  other  HUD-FHA  insured 
mortgages  originated  by  the  company's 
former  loan  officer,  and, 
indemnification  for  any  loan  found  to  be 
improp)erly  originated,  and  corrective 
action  to  assure  compliance  with  the 
Department's  requirements. 


Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA 
program  requirements  including: 
submission  of  false  information  to 
HUD-FHA;  failure  to  implement  and 
maintain  a  Quality  Control  Flan  for  the 
origination  of  HUI>-FHA  insured  single 
family  mortgages:  and  failure  to  comply 
with  HUD-FHA  reporting  requirements 
under  the  Home  Mortgage  Disclosure 
Act  (HMDA). 

4.  Master  Financial,  Inc.,  Orange, 
California 

Action:  Settlement  Agreement  that 
includes  the  cancellation  of  HUD-FHA 
Title  I  loan  insurance  on  12  improperly 
originated  loans,  indemnification  for 
any  future  claim  losses  on  8  improperly 
originated  Title  I  loans,  payment  to  the 
Department  of  a  civil  money  penalty  in 
the  amount  of  $44,000,  and  corrective 
action  to  assure  compliance  with  HUD- 
FHA  requirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUE>-FHA  Title 
I  program  requirements  that  included: 
submission  of  false  information  to 
HUD-FHA;  failure  to  verify  borrowers' 
source  of  funds;  permitting  borrowers  to 
make  initial  loan  payments  from  loan 
proceeds;  permitting  borrowers  to  use 
loan  proceeds  for  ineligible  items; 
misleading  advertising,  and  failure  to 
comply  with  HUD-FHA  reporting 
requirements  under  the  Home  Mortgage 
Disclosure  Act  (HMDA). 

5.  Pacific  Thrift  and  Loan  Company 
Woodland  Hills,  California 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  for  any  claim  losses  in 
connection  with  27  improperly 
originated  Title  I  loans,  and  corrective 
action  to  assure  compliance  with  HUD- 
FHA  requirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  noncompliance  by  the 
company  with  HUD-FHA  Title  I 
program  requirements  including: 
subordinating  Title  I  loans  to 
conventional  loans  at  time  of  loan 
closing;  failing  to  obtain  detailed  work 
descriptions;  advising  borrowers  that 
loan  proceeds  could  be  used  for 
ineligible  purposes;  and  failing  to 
perform  timely  property  inspections. 

6.  Mortgage  Concepts,  Inc.  Orange, 
California 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  for  two  improperly 
originated  Title  I  loans,  reimbursement 
to  mortgagors  of  excessive  assumption 
fees,  and  corrective  action  to  assure 
compliance  with  HUD-FHA 
requirements. 


Cause:  A  HUD  monitoring  review  that 
disclosed  noncompliance  with  HUD- 
FHA  Title  I  program  requirements 
including:  failure  to  verify  borrowers' 
source  of  funds;  failure  to  obtain 
detailed  work  descriptions;  misleading 
advertising;  charging  improper  late  fees; 
overcharging  for  appraisal  and  credit 
report  fees;  and  charging  excessive 
assumption  fees. 

7.  Florida  HomeLoan  Corporation 
Jacksonville,  Florida 

Action:  Settlement  Agreement  that 
includes  indemnification  to  the 
Department  for  any  claim  loss  in 
connection  with  one  improperly 
originated  HUD-FHA  insured  mortgage, 
and  corrective  action  to  assure 
compliance  with  the  Department's 
requirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA 
program  requirements  including:  failure 
to  disclose  to  mortgagors  a  controlled 
business  arrangement;  failure  to  verify 
mortgagors  source  of  funds;  failure  to 
ensure  that  mortgagors  made  the 
required  downpayment;  and  failure  to 
ensure  that  mortgagor  assets  were 
correctly  stated. 

8.  Wausau  Mortgage  Company 
Lakewood,  Colorado 

Action:  Settlement  Agreement  that 
includes  payment  to  the  Department  the 
amount  of  $5,000  in  lieu  of  a  civil 
money  penalty,  and  corrective  action  to 
assure  compliance  with  HUD-FHA 
requirements. 

Cause:  A  HUD  monitoring  review  that 
cited  the  company  for  violations  of 
HUD-FHA  program  requirements  that 
included:  failure  to  close  loans  in 
accordance  with  the  requirements  of  the 
Direct  Endorsement  program;  failure  to 
implement  a  Quality  Control  Plan  for 
the  origination  of  HUD-FHA  insured 
mortgages;  and  failure  to  comply  with 
HUD-FHA  reporting  requirements  under 
the  Home  Mortgage  Disclosure  Act 
(HMDA). 

9.  Suburban  Mortgage  Co.,  Inc. 
MerrillTille,  Indiana 

Action:  Settlement  Agreement  that 
provides  for  indemnification  to  the 
Department  for  claim  losses  in 
connection  with  two  improperly 
originated  HUD-FHA  insured  mortgages, 
and  corrective  action  to  assure 
compliance  with  HUD-FHA 
requirements. 

Cause:  A  HUD  monitoring  review  that 
disclosed  violations  of  HUD-FHA 
program  requirements  that  included: 
failure  to  verify  mortgagors  source  of 
funds;  failure  to  maintain  an  adequate 
Quality  Control  Plan;  and  failure  to 
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comply  with  HUD-FHA  reporting 
requirements  under  the  Home  Mortgage 
Disclosure  Act  (HMDA). 

10.  Tfce  Mortgage  Network.  Inc.  Denver, 
Colorado 

Action:  Settlement  Agreement  that 
includes  payment  to  the  Department  of 
a  civil  money  penalty  in  the  amount  of 
$5,000.  corrective  action  to  assure 
compliance  wjth  HUD-FHA 
requirements;  and  indemnification  to 
the  Department  in  the  amount  of 
$37,459  for  an  improperly  originated 
HUD-FHA  insured  mortgage. 

Caitse:  A  HUD  monitoring  review 
citing  the  company  for  violations  of 
HUE>-FHA  requirements  including: 
tiered  pricing;  inadequate  Quality 
Control  Flan;  approving  a  loan  for  a 
mortgagor  with  insufficient  income;  and 
failure  to  comply  with  HUD-FHA 
reporting  requirements  under  the  Home 
Mortgage  Disclosure  Act  (HMDA). 

11.  Astar  Mortgage  Corporation, 
Hoflinan  Estates,  Illinois 

Action:  Letter  of  Reprimand. 

Caase:  A  HUD  monitoring  review 
citing  the  company  for  failure  to  comply 
with  HUD-FHA  reporting  requirements 
under  the  Home  Mortgage  Disclosure 
Act  (HMDA),  and  to  maintain  an 
adequate  Quality  Control  Plan.       ^ 

12.  Ail  State  Mortgage  Coqwration. 
Mesa,  Arizona 

Action:  Letter  of  Reprimand. 

Cause:  A  HUD  monitoring  review 
citing  the  company  for  failure  to  comply 
with  HUD-FHA  reporting  requirements 
under  the  Home  Mortgage  Disclosure 
Act  (HMDA).  and  failure  to  maintain  an 
adequate  Quality  Control  Plan. 

13.  Jay's  Mortgage  and  Finance 
Company,  Houston,  Texas 

/tc/ion;  Letter  of  Reprimand. 

Cause:  A  HUD  monitoring  review 
citing  the  company  for  failure  to  comply 
with  HUD-FHA  reporting  requirements 
under  die  Home  Mortgage  Disclosure 
Act  (HMDA). 

14.  Donald  Webber  Mortgage  Qnnpany, 
Inc.  Highland,  Indiana 

Action:  Letter  of  Reprimand. 

Cause:  A  HUD  monitoring  review 
citing  the  company  for  failure  to  comply 
with  HUD-FHA  reporting  requirements 
under  the  Home  Mortgage  Disclosure 
Act  (HMDA). 

Dated:  October  26. 1993. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

IFR  Doc.  93-26749  Filed  10-2»-93;  8:4S  am| 

BILUNO  CODE  *t\»-l7-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AZ-040-4>4-4333-02] 

Call  for  Nominations  for  the  San  Pedro 
Riparian  National  Conservation  Area 
Advisory  Committee 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Call  for  Nominations  for  the  San 
Pedro  Riparian  National  Conservation 
Area  Advisory  Committee. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  two 
positions  whose  terms  expire  this  year 
on  the  San  Pedro  Riparian  National 
Conservation  Area  Advisory  Committee, 
which  was  established  pursuant  to 
section  104  of  the  Arizona-Idaho 
Conservation  Act  of  1988.  Public  Law 
100-696. 

DATES:  All  nominations  should  be 
received  by  November  30.  1993. 
ADDRESSES:  Bureau  of  Land 
Management.  Safford  District,  711  l4th 
Avenue.  Safford.  Arizona  85546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Drobka.  Public  Affairs  Officer,  at 
the  address  above,  or  phone  602-428- 
4040. 

SUPPLEMENTARY  INFORMATION:  The 
Committee  is  comprised  of  seven 
members.  Under  the  Committee's 
staggered-term  arrangement,  the  terms 
of  two  members  will  expire  on 
December  31. 1993.  The  current 
members  may  be  appointed.  The  new 
terms  will  be  for  three  years,  ending 
December  31.  1996.  Appointments  made 
by  the  Secretary  of  the  Interior  pursuant 
to  this  call  will  ensure  continued 
representation  of  specific  categories  of 
interest  on  the  Committee.  Nominees  for 
the  two  expiring  terms  must  be  persons 
with  recognized  backgrounds  in  either 
Archaeology  or  Water  Resources. 

The  purpose  of  the  Committee  is  to 
provide  informed  advice  to  the  Bureau's 
Safford  District  Manager  on  the 
management  of  the  San  Pedro  Riparian 
National  Conservation  Area,  as  required 
by  section  103  of  the  Arizona-Idaho 
Conservation  Act  of  1988.  Public  Law 
10-696. 

Members  will  serve  without  salary, 
but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
government  employees.  The  Committee 
normally  meets  at  least  twice  yearly. 
Additional  meetings  may  be  called  by 
the  District  Manager  or  his  designee  in 
connection  %vith  special  needs  for 
advice. 

Persons  wishing  to  serve  on  the 
Committee  or  to  nominate  individuals 


to  serve  on  the  Committee  must  do  so 
in  writing.  Each  nomination  must 
include  the  name,  address,  and  phone 
number  of  the  nominee,  along  with 
biographical  information  such  as 
profession,  experience,  and  related 
interests.  Nominations  should  be 
addressed  to  the  Safford  District 
Manager.  711  14th  Avenue.  Safford. 
Arizona  85546. 

Dated:  October  20. 1993. 
William  T.  Civisli. 

District  Manager. 

IFR  Doc.  93-26804  Filed  10-2»-93:  8  45  ami 

BmiMta  COOC  431ft-»-M 


(AK-050-0»-4230-03;  AA-70220,  AA- 
70221,  AA-70223.  AA70224.  AA-7022S.  AA- 
70226] 

Lease  of  Public  Land;  Sourdough,  AK 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  This  notice  of  realty  action 
involves  proposals  for  5  non 
commercial,  life  estate  leases  to:  David 
A.  Bums.  David  Kenny  Bums.  Frances 
Kathleen  Amoureux.  Karl  Lee  Bums, 
and  William  Keith  Bums;  and  one  non 
commercial,  5  year  renewable  permit  to 
David  Kenny  Bums.  The  leases  and 
permit  are  intended  to  resolve  6 
unintentional  occupancy  trespasses  on 
public  lands. 

DATES:  Comment  must  be  received  by 
December  16.  1993.  Applications  must 
be  received  by  January  31.  1994. 
ADDRESSES:  Comments  and  applications 
must  be  submitted  to  the  Glennallen 
District  Manager.  P.O.  Box  147. 
Glennallen,  Alaska  99588-0147. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Mushovic  (907)  822-3217. 
SUPPLEMENTARY  INFORMATION:  The  sites 
examined  and  found  suitable  for  leasing 
under  the  provisions  of  Sec.  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  the  provisions  of  Section 
1303  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  December  2, 
1980.  and  43  CFR  part  2920.  are 
described  as  within: 

Copper  River  Meridian,  Alaska 

Sec.  23,  T.  9  N..  R.  2  W.. 
Tract  1—  Lot  6  (unsurvey-ed  portion)  M&B. 

not  to  exceed  1.5  acres; 
Tract  2—  SWv«  (unsurveyed  portion)  M&B. 

not  to  exceed  1.23  acres: 
Tract  3 —  Lx)t  5  (unsurveyed  portion)  M&B. 

not  to  exceed  .18  acres: 
Tract  4—  US  Survey  5925,  Lot  2 

(unsurveyed  portion)  M&B.  not  to  exceed 

■20  acres; 
Tract  5—  US  Survey  5925.  Lot  1 

(unserveyed  portion)  M&B.  not  to  exceed 

.10  acres: 
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Tract  6—  US  Survey  5925,  Lot  2 
(unsuTveyed  portion)  M&B,  not  to  exceed 
.23  acre*: 

Applications  will  only  be  accepted 
from  David  A.  Bums,  David  Kenny 
Bums,  Frances  Kathleen  Amoureux, 
Karl  Lee  Bums,  and  William  Keith 
Bums,  whom  own  the  existing 
stmctiires  located  on  the  subject  sites. 
The  comments  and  applications  must 
include  a  reference  to  this  notice.  Fair 
market  rental  as  detemiined  by 
appraisal  will  be  collected  for  the  use  of 
these  lands,  as  well  as  reasonable 
administrative  and  monitoring  costs  for 
processing  the  lease.  A  final 
determination  will  be  made  after 
completion  of  an  environmental 
assessment. 

Dated:  October  22, 1993. 
GanaLKritli. 

District  Manager. 

(FR  Doc  93-26769  Filed  10-29-93;  8:45  am] 

MLUNQCOM  491»->J*-M 


[AZ  930-4210-06;  AZA-28207] 

Proposed  Withdrawal  and  Opportunity 
for  Public  M«ating;  Arizona 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnoN:  Notice. 

summary:  On  October  7, 1993,  the  U.S. 
Department  of  Agriculture.  Forest 
Service  filed  application  AZA-28207,  to 
withdraw  approximately  1,005  acres  of 
National  Forest  System  lands  from  the 
mining  but  not  the  mineral  leasing  laws 
for  a  period  of  20  years.  The  area, 
known  as  the  Arizona  Snow  Bowl  Ski 
Area,  is  a  major  recreation  and  ski  area 
in  northern  Arizona.  It  is  located  along 
the  west  slope  of  the  San  Francisco 
Peaks  north  of  Flagstaff  and  has  been  in 
existence  since  1962.  Estimated  value  of 
improvements  at  the  Snow  Bowl  is 
$4,789,500.  The  purpose  of  the 
withdrawal  is  to  protect  this  investment 
and  the  ski  area  from  potentially 
noncompatible  uses  such  as  mining 
claim  location  and  development.  This 
notice  closes  the  land  for  up  to  2  years 
from  location  and  entry  under  the 
United  States  mining  laws  only,  it  will 
remain  open  to  all  applicable  uses  other 
than  those  imder  the  mining  laws. 
DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
January  31, 1994. 

ADORCSSCS:  Comments  and  meeting 
i-equests  should  be  sent  to  the  Arizona 
State  Director,  Biireau  of  Land 
Management,  3707  North  7th  Street, 
Phoenix,  Arizona,  85014  or  P.O.  Box 
16563.  Phoenix,  Arizona,  85011-6563. 
FOR  FUmXER  NronMATK)N  COMTACT: 


John  Mezes,  BLM  Arizona  State  Office, 
(602) 640-5500. 

SUPPI^MENTARY  MFORMATION:  The  U.S. 
Department  of  Agriculture,  Forest 
Service,  on  October  7, 1993,  filed 
application  AZA-28207,  to  withdraw 
National  Forest  System  land  occupied 
by  the  Snow  Bowl  Ski  Area  from 
location  imder  the  mining  laws  only. 
The  land  will  remain  open  to  mineral 
leasing  and  other  uses  applicable  to 
National  Forest  lands.  The  potential  for 
possible  problems  developing  from 
location  and  entry  under  the  mining 
laws  was  recognized  earlier  as  the 
proposal  to  withdraw  the  area  was 
ad(fressed  in  the  Coconin9  National 
Forest  Plan.  This  application  is  in 
compliance  with  recommendations  in 
the  approved  plan  for  the  area. 

Gila  and  Salt  Rhrer  Maridiaa.  Arizona 
(Coconiiio  National  Foraat) 

T.  22  N.,  R.  6  E., 
Sec  1.  BViNWV«NWV«,  NEV4SWV4NWV4, 
NBV1NWV4,  N'/iSEV4NWV4, 
NViSWV4NEV4,  NWV4SEV4NEV4, 
NViNEV4. 
T.  23  N..  R.  6  £.. 
Sec  36,  SEV«SWV4^AVV4,  S'/iSBV«NWV4, 
E'/.W'/iSWV4,  NEV4SWV4.  SEV4SWV4, 
SBV4.  S'AS'/iNEV4. 
T.  22  N..  R.  7  E., 
Sec  5,  NV1NWV4NWV4NWV4, 

NWV4NEV4NWV4NWV4; 
Sec  6,  NWV4NWV4NWV4. 
WViNKV4NWV4NWV4, 
NBV4NBV4NWV4NWV4, 
NViN>/iNEV4hWV4.  N'/iNt^NVJ^'A. 
T.  23.  N..  R.  7  E.. 
Sec  31.  SWV4SWV4J^WV<..  SVi; 
Sec  32.  WVjW'/iSWV4,  WViBi/»WVbSWV4. 
The  area  described  is  approximately  1 ,005 
acres  in  Coconino  County.  Ariiona. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  bertE^y  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  AH  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
subject  must  submit  a  written  request  to 
the  undersigned  officer  within  90  days 
from  the  date  of  publication  of  this 
notice.  Upon  a  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  time  and  place 
will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  regulations  as  set  forth 
in  43  CFR  pari  2300. 


For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  segregation  of  the 
land  in  connection  with  this  application 
shall  not  affect  the  administrative 
jurisdiction  over  it. 

Dated:  October  14, 1993 
HenBanKaat, 

Deputy  State  Director.  Lands  and  Renewable 
Resources. 

(FR  Doc  93-26764  Filed  10-2»-S3:  S:45  am] 
iHxaio  COM  4»t»-a>-M 


[OR  »43  4210-OS;  QP4-012;  Of^ 
22434(WASH),  OA-a2464<WASH)] 

Propoaad  Continuation  of 
WIthdrawala;  Washington 

agency:  Bureau  of  Reclamation. 

Interior. 

ACnON:  Notice. 

SUMMARY:  The  U.S.  Department  of  the 
Interior,  Bureau  of  Reclamation, 
proposes  that  portions  of  the  two 
separate  land  withdrawals  continue  for 
an  additional  17  years  and  38  yeare 
respectively,  and  requests  that  the  lands 
involved  remain  closed  to  surface  entry 
and  mining. 

DATES:  Comments  should  be  received  by 
January  31, 1994. 

FOR  FURTHER  MFORMATION  CONTACT: 
Pamela  Chappel,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208,  503-280-7170. 
SUPPLEMENTARY  MFORMATION:  The 
Bureau  of  I^eclamation  proposes  that  the 
following  identified  land  withdrawals 
be  continued  pursuant  to  Section  204  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  The  following  identified 
lands  within  the  Yakima  Project  are 
involved: 

1.  OR-22434(WASH),  Secretarial 
Order  dated  October  9, 1905,  be 
continued  for  an  additional  17  yeara, 
containing  67.22  acres  located  in  Sec. 
20.  T.  13  N.,  R.  17  EL,  W.M.,  and  Sec. 
12.  T.  14  N.,  R.  16  E..  W.M.,  in  Yakima 
County,  approximately  10  miles 
southwest  of  Yakima  and  approximately 
5-10  miles  northwest  of  Yakima, 
respectively. 

2.  OR-22464(WASH),  Secretarial 
Order  dated  May  1, 1905,  be  continued 
for  an  additional  38  yeara,  containing  30 
acres  located  in  Sec.  20,  T.  19  N.,  R.  17 
E..  W.M.,  in  Kittitas  County, 
approximately  0  miles  northwest  of 
Ellensburg. 
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The  withdrawals  currently  segregate 
-the  lands  firom  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws.  The  Bureau  of 
Reclamation  requests  no  changes  in  the 
puipose  or  segregative  effect  of  the 
withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objects  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views 
in  writing  to  the  undersigned  officer  at 
the  address  specified  above. 

The  authorized  ofRcer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be  prepared 
for  consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and  if  so, 
for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  October  19. 1993. 
Donaa  M.  Webb. 

Acting  Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  93-26805  Filed  10-29-93;  8:45  ami 

BILUNQ  COM  4310-33-M 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Supplemental 
Programmatic  Environmental  Impact 
Statement  on  the  Federal  Aid  In  Sport 
Fish  Restoration  (SFR)  and  Federal  Aid 
In  Wildlife  Restoration  (WR)  Programs 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  Fish  and  Wildlife  Service 
is  proposing  to  continue  the  existing 
SFR  and  WR  Programs  through  the  year 
2(K)5.  This  action  is  necessary  to  ensure 
that  the  Program  remains  current.  Since 
the  1978  Pr^rammatic  EIS  the  t 

following  changes  have  occurred: 
continued  population  growth  and 
resulting  intensification  of  resource  use; 
changing  values,  interests,  and  leisure- 
time  activities  which  have  increased 
demaiid  for  non-consumptive  use; 
increased  public  pressure  to  use  existing 
public  outdoor  recreation  facilities; 
changes  in  natural  resources 
management  priorities;  and  changes  in 
Federal  laws  and  funding  patterns.  The 
effect  of  this  action  will  be  positive  on 


the  following  resources:  game  species, 
non-game  wildlife  species/biodiversity. 
Threatened  and  Endangered  species, 
wetland/floodplain  habitat  for  wildlife, 
local  economies  for  fish,  social  values, 
and  cultural  resources  for  wildlife. 
There  will  be  no  significant  effect  on  the 
following  resources:  wetland/floodplain 
and  riparian  habitat  for  fish,  and 
cultural  resources  for  fish. 
DATES:  Written  comments  are  requested 
by  January  17, 1994.  A  public  meeting 
will  be  held  at  the  Ramada  Renaissance 
Hotel,  950  North  Stafford  Street, 
Arlington,  Virginia  (Ballston).  at  9  am 
on  November  17,  1993. 

ADDRESSES:  Comments  should  be  sent  to 
U.S.  Fish  and  Wildlife  Service,  Division 
of  Federal  Aid,  1849  C  Street.  NW  (Mail 
Stop  140  Arlington  Square), 
Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Columbus  H.  Brown,  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  140  Arlington  Square,  4401 
North  Fairfax  Drive,  Arlington,  Virginia, 
22203.  Telephone  (703)  358-2156. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  is  reviejving 
the  operation  and  management  of  its 
Federal  Aid  in  Sport  Fish  and  WildUfe 
Restoration  Programs  into  the  next 
century.  This  Supplemental 
Programmatic  Environmental  Impact 
Statement  (SPEIS)  is  being  prepared  to 
supplement  the  Programmatic 
Environmental  Impact  Statement 
published  in  1978.  The  data,  analyses, 
and  conclusions  of  the  1978 
Programmatic  EIS.  where  still  valid,  are 
incorporated  by  reference. 

Copies  are  also  available  for 
inspection  at  the  U.S.  Fish  and  Wildhfe 
Service.  Division  of  Federal  Aid,  4401 
North  Fairfax  Drive,  Arlington,  Virginia, 
Room  140  during  normal  working 
hours.  Telephone  (703)  358-2156. 

Dated:  October  8, 1993. 
MoUie  H.  Seattle, 

Director,  U.S.  Fish  and  Wildlife  Service. 
(PR  Doc  93-26830  Filed  11-1-93;  8:45  am) 

BILLMO  COOe  4310-8»-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  Nos.  TA-131-20, 503(a>-25,  and  332- 
346.] 

President's  Ust  of  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  U.S. 
Qeneralized  System  of  Preferences 

AGENCY:  United  States  International 
Trade  Commission. 


ACTION:  Issuance  of  erratum  to 
institution  of  investigation  and 
scheduling  of  hearing  in  President's  List 
of  Articles  Which  May  be  Designated  or 
Modified  as  Eligible  Articles  for 
Purposes  of  the  U.S.  Generalized  System 
of  Preferences.  Inv  Nos.  TA-131-20, 
503(a)-25,  and  332-346. 

Erratum 

The  following  change  should  be  made 
in  the  notice  of  investigation  published 
in  the  Federal  Register  on  October  26, 
1993  (58  FR  26500).  On  page  57711,      ^ 
Annex  I,  Footnote  1,  "See  USTR  Federal 
Register  notice  of  October  xx,  1993  (xx 
F.R.  xxxxx)  for  article  description," 
should  be  changed  to  read,  "See  USTR 
Federal  Register  notice  of  October  19. 
1993  (58  F.R.  53959)  for  article 
description." 

Issued:  October  26. 1993. 

By  order  of  tlie  Commission. 
Donna  R.  Koehnke, 
Secretory. 
IFR  Doc.  93-26743  Filed  10-2J9-93;  8:45  ami 

BIUJNG  COOE  7D20-Ot-» 


Pnvestlgations  No*.  303-TA-24 
(Prellmlnafy),  701-TA-356-358 
(Preliminary),  and  731-TA-664-668 
(Preliminary)] 

Phthalic  Anhydride  From  Brazil, 
Hungary,  Israel,  Mexico,  and  Venezuela 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  and  scheduling  of 
prehminary  countervailing  duty  and 
antidumping  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
countervailing  duty  investigations  Nos.   " 
303-TA-24  (Preliminary)  under  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303)  and  701-TA-356-358 
(Preliminary)  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  167lb(a)) 
and  of  preliminary  antidumping 
investigations  Nos.  731-TA-664-668 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil,  Israel,  Mexico,  and 
Venezuela  of  phthalic  anhydride,' 


'  Tlie  merchandise  covered  by  these 
investigations  is  phthalic  anhydride,  an  aromatic 
synthetic  organic  chemical  usually  produced  frtjm 
a  primary  petrochemical  called  ortho-xylene.  The 

ContioiMd 
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provided  for  in  subheading  2917.35.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
subsidized  by  the  Governments  of 
Brazil,  Israel.  Mexico,  and  Venezuela. 
and  by  reason  of  imports  of  such 
product  fr'^rn  Brazil.  Hungary,  Israel. 
Mexico,  and  Venezuela  that  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value.  The  Commission  must 
complete  preliminary  countervailing 
duty  and  antidumping  investigations  in 
45  days,  or  in  this  case  by  December  8. 
1993. 

For  further  information  concerning 
the  conduct  of  these  investigations  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  pari  201),  and  pert  207, 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  October  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188). 
Office  of  Investigations,  U.& 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  2043& 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobiUty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

SUPPLEMENTARY  MFORMATKM: 
Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  Hied 
on  October  22, 1993,  by  Ahstech 
Chemical  Corporation,  Pittsburgh.  PA; 
BASF  Corporation,  Parsippany,  NJ; 
Koppers  !ndjstries.  Inc.,  Pittsburgh.  PA; 
and  ^epan  Company,  Northfield,  IL. 

Participation  in  the  investigations  and 
public  service  list 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 


(ubfect  phthalic  anhjrdrkW  U  availabi*  in  two 
physical  fonns,  namely,  mollm  (or  liquid)  and 
flaked  solid,  and  hat  application  ia  the  production 
of  plaaticizera,  polyetter  raains.  alliyd  tmla*,  cartain 
dy«a  and  pigments,  pesticides,  and  other  specialty 
chemicais. 


upon  the  expiration  of  the  period  for 
Tiling  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  these  preliminary 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BP!  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  these  Investigations 
for  9:30  a.m.  on  November  15, 1993,  at 
the  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW., 
Washington,  DC  Parties  wishing  to 
participate  in  the  conference  should 
contactWoodley  Timberlake  (202-205- 
3188)  not  later  than  November  10, 1993, 
to  arrange  for  their  app)earance.  Parties 
in  support  of  the  imposition  of 
countervailing  and  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
November  18, 1993,  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 
investigations.  Parties  may  file  written 
testimony  in  cormection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
§§  201.6, 207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  al!  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 


filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930.  Htle  VII.  This  notice  is  published 
pursuant  to  section  207.12  of  the 
CominissioD'i  rules. 

Issued:  October  27, 1993. 

By  order  of  the  Commissioa. 
Donna  R.  Kaekiike, 
Secretary. 
IFR  Doc  93-26853  Filed  10-2»-93;  8:45  am) 

MLUNQ  COOK  TOM-at-P 


INTERSTATE  COMMERCE 
COMMISSION 

[FInanca  Doatet  No.  32368] 


Nobias  Rock  Railroad  .  .    

Operation  ExamptkNv-Buffalo  RMga 
Ragtonal  Railroad  Authodty 

Nobles  Rock  Railroad  Co.  (NRR),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  lease  and  operate  a  41.44- 
mile  line  of  railroad  owned  by  Buffalo 
Ridge  Regional  Railroad  Authority 
between  a  junction  with  the  Chicago  & 
North  Western  Transportation  Company 
(C&NW)  at  Agate,  MN  (milepost  0.00) 
and  a  junction  with  the  Burlington 
Northern  Railroad  at  Manley,  MN 
(milepost  41.44).  NRR  will  also  acquire 
3.4  miles  of  incidental  overhead 
trackage  rights  over  C&NW  between 
C&NW  mileposts  177.7  at  Worthington 
and  181.1  at  Agate.  MN.  for  purposes  of 
interchange  with  C&NW. 

The  line  has  not  been  operated  since 
April  1992  due  to  track  condition  and 
the  withdrawal  of  the  operator.  The  line 
is  now  undergoing  rehabilitation  and 
NRR  expects  to  begin  operation  as  soon 
as  the  exemption  is  effective. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Bryon  D. 
Olson,  4200  First  Bank  Place.  600 
Second  Avenue  South,  Minneapolis, 
MN  55402-4302. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  October  19. 1993. 

By  the  Commission,  David  M.  Konscbnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr.. 
Secretory. 

IFR  Doc  93-26806  Filed  10-29-93;  8:45  am) 
SIUMQ  COM  7e38-et-# 
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[Doctot  No.  AB-12  (Sut>4<0. 162X)] 

Southern  Pacific  Transportation 
Company— At>andonment  Exemption — 
in  Jaciuon,  Victoria  and  Wharton 
Counties,  TX 

Southern  Pacific  Transportation 
Company  (SPT)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F— Exempt  Abandonments  to 
abandon  a  62.00-mile  portion  of  its 
Wharton  Branch  rail  line  from  milepost 
25.86,  near  the  Wharton  rail  station,  to 
milepost  87.8,  near  the  Victoria  rail 
station,  in  Wharton,  Jackson,  and 
Victoria  Counties,  TX.« 

SPT  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  Z  years;  (2)  overhead  traffic  has 
been  rerouted  over  other  lines;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period:  and  (4)  the  requirements  at  49 
CTR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  report),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. ^Abandonment— Goshen,  360 1.CC. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  1. 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.2  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 


1152.27(c)(2),3and  trail  use/rail  banking 
requests  under  49  CFR  1152.29  *  must 
be  filed  by  November  12. 1993.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  November  22. 1993.  with: 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building.  One- 
Market  Plaza.  Room  846.  San  Francisco. 
CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

SPT  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  November  5, 1993.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEE  (Room  3219.  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/ rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  22, 1993. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
IFR  Doc.  93-26807  Filed  10-2»-93;  8:45  am| 

WLUNO  CODE  703»-01-» 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

investigations  Regarding  Certifications 
Of  EiigitXiity  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act.  The  Investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  began  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  12, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  12. 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Tiaining 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  18th  day  of 
October.  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


'  Pur»nant  to  49  CFR  1152.50(d)(2).  the  railroad 
must  file  a  veriried  notice  with  the  Commission  at 
least  50  days  t>efore  the  abandonment  or 
discontinuance  is  to  be  consummated.  The 
applicant,  in  its  verified  notice,  indicated  a 
propos«d  consummation  date  of  November  30, 
1993.  Because  the  verified  notice  was  not  filed  until 
October  12, 1993,  consummation  should  not  have 
been  proposed  to  take  place  prior  to  December  1. 
1993.  Applicant's  representative  has  confirmed  that 


the  correct  consummation  date  is  on  or  after 
December  1. 1993. 

2  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  parly  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Setvice  Rail  Lines,  5  LCC2d 


377  (1969).  Any  entity  seeking  a  slay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt,  of  Bail  Abandonment— Offers  of 
Finan.  Assist.,  4  LCC2d  164  (1987). 

'  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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Appendix 


Petitioner  (lJnion^voffcars/tirfn) 


Gaiter  OMrenswear.  Inc.  (Ca) 

Victore«n,  Inc.  (Wtars) 

UlOfM  Spring  Water  (Wkrs) 

Trinify  Industries.  Inc.  (BSOIWO 

Scholt  GtBss  Technotogies  (ITTWA) 

Santa  Baitera  Af)pfed  Optics  (Ca) 

Pilgrim  Too  Sportswear.  Inc.  (Wkrs) 

McCato  MaOiine  Products  (VMws)  _ 
Maner  Sportswear  (ILGWU) 


Lehigh  Strucfjral  Steel  Ca  (CoJ . 


Cvxtoiolta  Knitting  MMs  (Co.) 


WasNngton  Forge  (Wkrs) 

Shiawassee  Manufacturing  Co.  CMvs) 
Heritage  Custome  Looseieaf  (Ca) 
GTE  Nort^  Inc.  (Wkrs)  

General  Tire  A  Rutiter  Co.  (URW) 
EvarvPiconQ.  Inc.  0LGWU)  .... 

Dutech  Gas  Ca  (Wkrs) 

Dubach  Gas  Co.  (Wkrs) 


Location 


Ephrata.  PA 

Cleveland,  OH 

Houston.  TX 

Chicago  His,  R.  ._ 
(X«y«a,  PA 

Ventura,  CA  

SunvnH  HiM.  PA  ... 

Oaysfaurg.  PA 

SugarTK>tch.PA  _. 

Alentown,  PA 

Denver.  PA 

EngHshtown,  NJ  _ 

Owoesa  Ml 

Springfiekl.OH„ 
WestfieW,  IN 

M8yfteW.KY 

North  Bergen.  NJ 

Dubach.  LA 

Lisbon,  LA  71048 


Dale  re- 
ceived 


Y(V18/93 
1(yi8/93 

10/18/93 
10/18/93 
10/18/93 

10^8^3 

10/18/93 

10/18/93 
10/18/93 

10/18/93 
1(V18/93 

io/ia^ 

10/18/93 
10/18/93 
10/18/93 

10/18/93 
10/18/93 

10/18/93 
10/18/93 


Date  of  pe- 


10/06/93 
10/07/93 

06/29/93 
10M>7/93 
10/05/93 

10/0S/93 

10M)7/93 

10W1/93 
10M)7/93 

08/24^93 
09/29/93 
10/05/93 

09/17/93 
09/30/93 
09/20/93 

09/3Q«3 
0900/93 

10/11/93 
10/11/93 


Petition 
No. 


29,132 
29.133 

29.134 
29,135 
29.136 

29.137 

29,138 

29,139 
29.140 

29.141 
29,142 
29,143 

29.144 
29.145 
29,146 

29,147 
29,148 

29.149 
29.150 


Articles  pro- 
duced 


Steepwearand 
Union  Suits. 

Instruments  tor 
Detecting 
Radtatkxv. 

uoned  Dnrw- 
ing  Water. 

Stnjcturat 
Steel. 

Optical  Glass 
andCjiass 
Blanks. 

Optical  Compo- 
nents. 

Children's  Knit- 


Brick  Dies. 

Ladies' 
Dresses. 

Steel -Fab- 
ricated, Gal- 
vanized. 

T-ShirtsA 
Men's  Under- 
wear. 

Steel  and 
Stainless 
Steel 
CuOaiy. 

Machine  Trac- 
tor Parts. 

Tum&  Sewn 
Ring  Binders. 

Telecommuni- 
cation E(^p- 
menL 

AutomobSe 
Tires. 

Ladtes' Jack- 
ets, Skins 
and  Pants. 

Refined  Petro- 
leum. 

Refined  Petro- 
leum. 


(FR  Doc  93-26786  Filed  l(V-2»-93;  8:43  un| 
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[TA-W-28,5091 

General  Electric  Company  now  Martin 
Marietta— Ocean.  Radar  &  Sensor 
Systems,  Syracuse,  NY;  Dismissal  of 
AppUcatkm  for  Reconsideration 

Pursuant  to  29  CFK  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
General  Electric  Company,  now  Martin 
Marietta — Ocean.  Radar  &  Sensor 
Systems.  Syracuse.  New  York.  The 
Review  indicated  that  the  applicition 
contained  r:  o  new  substantial 
infonnation  which  would  bear 


importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-28,509;  General  Electric  Company 
now  Martin  Marietta  Ocean,  Radar  & 
Sensor  Systems.  Syracuse,  New  York 
(October  20. 1993) 

Signed  at  Washington,  DC  this  25th  day  of 
October,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Adjustment  Assistance. 
[FR  Doc  93-26789  Fikd  10-29-93;  8:45  am) 

SaaJNGCOOt  4St».3l>-M 


[TA-W-28,849I 

Trimac  Transportation  Services 
(Western),  Incorporated  Rkfcfle,  OR. 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Trimac  Transportation  Services 
(Western).  Inc..  Riddle,  Oregon.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
infonnation  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
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TA-W-28,849;  Trimac  Transportation 
Servioes  (Western).  Inc  Riddle.  Oregon 
(October  22. 1993) 

Signed  at  Washington,  DC  this  2Sth  day  of 
October.  1993. 

M  anria  M.  Fsoks. 

Director,  Office  of  Adjustment  Assistance. 
IFR  Doc.  93-26788  Filed  10-29-93;  8:45  am] 
nujNQ  COM  4ei»-ae-M 
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rTA-W-48.878  X'Int  Diskette  Products, 
Allen,  Texas,  TA-W-a8.878A  XOP 
Magnetics.  Inc.,  Gary.  Illinois] 

t 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  30, 1993,  applicable  to  all 
workers  of  X'lnt  Diskette  Products  in 
Allen,  Texas.' 

At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  has  a  wholly  owned 
subsidiary.  XDP  Magnetics,  Inc.,  in 
Gary.  Illinois  whose  production  was 
totally  integrated  with  that  of  its  parent 
company.  X'lnt  Diskette  Products.  Data 
submitted  by  X'lnt  Diskette  Products 
included  that  for  the  XDP  Magnetics, 
Inc.  Accordingly,  the  Department  is 
amending  the  certification  to  show  the 
correct  worker  group. 

The  amended  notice  appligable  to 
TA-W-28.878  is  hereby  issued  as 
follows: 

All  workers  of  X'lnt  Diskette  Products. 
Allen.  Texas  and  XDP  Magnetics,  Inc..  Gary. 
Illinois  who  became  totally  or  partially 
separated  Irom  employment  on  or  after  July 
7, 1992  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.. DC.  this  21st  day  of 
October.  1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Tmde  Adjustment 

Assistance, 

IFR  Do<^  93-26787  Filed  10-29-93;  8:45  am) 

BILUHG  COOE  4ai»-ao-M 


Office  of  the  Secretary 

Glass  Ceiling  Commission;  Open 
Meeting 

summary:  Pursuant  to  title  n  of  the  Civil 
Rights  Act  of  1991  (Pub.  L.  102-166) 
and  section  9  of  the  Federal  Advisory 
Committee  Act  (FACA)  (Pub.  L.  92-462, 
5  U.S.C  app.  n)  a  Notice  of 
establishment  of  the  Glass  Ceiling 


Commission  was  published  in  the 
Federal  Register  on  March  30, 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  meeting  of 
the  Commission  which  is  to  take  place 
on  Thursday,  December  9, 1993.  The 
purpose  of  the  Commission  is  to.  among 
other  things,  focus  greater  attention  on 
the  importance  of  eUminating  artificial 
barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions  in 
business.  The  Commission  has  the 
practical  task  of:  (a)  Conducting  basic 
research  into  practices,  policies,  and 
manner  in  which  management  and 
decisionmaking  positions  in  business 
are  filled;  (b)  conducting  comparative 
research  of  businesses  and  industries  in 
which  minorities  and  women  are 
promoted  or  are  not  promoted  to 
management  and  decisionmaking 
positions;  and  (c)  recommending 
measures  designed  to  enhance 
opportunities  for  and  the  elimination  of 
artificial  barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions. 

TIME  AND  PUkCH:  The  meeting  will  be 
held  on  Thursday,  December  9, 1993 
from  5  p.m.  until  7  p.m.  at  the  Loews 
Anatole  Hotel.  2201  Stemmons 
Freeway,  Dallas,  TX  75207. 

Agenda 

The  agenda  for  the  meeting  is  as 
follows: 

Introduction  of  Commissioners 
Report  on  Research 
Report  on  Perkins-Dole  Award 
Review  of  Hearing  Agenda 
Review  Briefing  Book 
Discussion  of  Rules  of  Procedure 


Public  Participation 

The  meeting  will  be  open  to  the 
public.  Seating  will  be  available  on  a 
first-come,  first-served  basis.  Seats  will 
be  reserved  for  the  media.  Disabled 
individuals  should  contact  the 
Commission  no  later  than  December  1, 
1992,  if  special  accommodations  are 
needed.  Individuals  or  organizations 
wishing  to  submit  written  statements 
should  send  twenty  (20)  copies  to  Ms. 
Joyce  D.  Miller.  Executive  Director. 
Glass  Ceiling  Commission.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  room  S-2233. 
Washington,  DC  20210. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Joyce  D.  Miller.  Executive  Director, 
Glass  Ceiling  Commission,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  room  S-2233, 
Washington.  DC  20210,  (202)  219-7342. 


Signed  at  Washington.  DC  this  26lh  day  of 
October,  1993. 

Robert  B.  Reich. 

Secretary  of  Labor. 

IFR  Doc  93-26792  Filed  10-29-93;  845  am) 

BILUNO  coot  4St«-2»-M 


Glass  Ceiling  Commission;  Open  Site 
Hearing 

SUMMARY:  Pursuant  to  title  II  of  the  Civil 
Rights  Act  of  1991  (Pub.  L  102-166) 
and  section  9  of  the  Federal  Advisory 
Committee  Act  (FACA)  (Pub.  L  92^62. 
5  U.S.C  app.  n)  a  NoUce  of 
establishment  of  the  Glass  Ceiling 
Commission  was  published  in  the 
Federal  Register  on  March  30. 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  public 
hearing  of  the  Commission  which  is  to 
take  place  on  Friday,  December  10, 
1993.  The  purpose  of  the  Commission  is 
to,  among  other  things,  focus  greater 
attention  on  the  importance  of 
eliminating  artificial  barriers  to  the 
advancement  of  minorities  and  women 
to  management  and  decisionmaking 
positions  in  business.  The  Commission 
has  the  practical  task  of:  (a)  Conducting 
basic  research  into  practices,  policies, 
and  manner  in  which  management  and 
decisionmaking  positions  in  business 
are  filled;  (b)  conducting  comparative 
research  of  businesses  and  industries  in 
which  minorities  and  women  are 
promoted  or  are  not  promoted  to 
management  and  decisionmaking 
positions;  and  (c)  recommending 
measures  designed  to  enhance 
opportunities  for  and  the  elimination  of 
artificial  barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions. 
TIME  AND  PLACE:  The  hearing  will  be 
held  on  Friday.  December  10, 1993, 
from  9  a.m.  until  5  p.m.  in  the  City 
Council  Chambers,  City  Hall.  1500 
Manila.  6th  Floor.  Dallas.  TX  75201. 

Issues 

Testimony  should  highlight 
successful  initiatives  and/or 
recommendations  for  addressing  the 
areas  discussed  below.  The  Commission 
is  especially  interested  in  hearing  about 
procedures,  practices  and  systems  that 
have  been  put  in  place  to  make  sure  that 
goals  are  achieved  in  work  force 
diversity. 

Recruitment:  What  systems  are  in 
place  to  ensure  that  external  recruiting 
for  decisionmaking  positions  will 
produce  a  pool  of  applicants  which 
provides  opportunities  for  minorities 
and  women?  Similarly,  does  the  process 
for  considering  promotion  of  current 
employees  to  decisionmaking  positions 
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ensure  consideration  of  minorities  and 
women? 

Development  practices  and  credential 
building  experiences:  How  are 
minorities  and  women  ensured  that  they 
will  be  given  the  kinds  of  experiences 
that  will  make  them  competitive  for 
decisionmaking  positions,  including  not 
only  advanced  education,  but  also 
developmental  assignments  such  as  to 
corporate  committees  and  task  forces, 
special  projects,  etc. 

Accountability  for  equal  employment 
opportunity  responsibilities:  How  are 
senior  level  executives,  line  managers, 
and  corporate  decisionmakers  held 
accountable  for  EEO  responsibilities? 

Compensation  systems:  How  is  the 
total  compensation  package  including 
bonuses,  stock  options  and  other 
incentives  evaluated  for  fairness  for 
minorities  and  women?  How  is  the 
appraisal  system/performance  rating 
system  protected  from  subjective 
decisions  which  impact  compensation? 
E)o  management  and  supervisory 
compensation  systems  depend  upon  or 
reward  managers'  achieving  work  force 
diversity  goals,  and,  if  so,  how  does  that 
woric? 

Placement  patterns:  What  kind  of 
monitoring  is  done  to  ensure  that 
minorities  and  women  are  placed  in  the 
line  positions  that  will  provide  better 
opportunity  for  promotion  to 
decisionmaking  positions? 

Testimony  on  successful  initiatives 
may  include  discussion  on  the  elements 
above  and  how  other  factors  are 
combined  to  create  a  complete  initiative 
resulting  in  the  advancement  of 
minorities  and  women. 

Agenda 

The  agenda  for  the  meeting  is  as 
follows: 

9:00 — Introduction  of  Commissioners 
9:30 — Welcome  by  Mayor  and  other 

government  ofTicials 
9:45-12:30— Witnesses 
12:30-1:45— Lunch  break 
2:00-4:30— Witnesses 
4:30 — Open  microphone  session 

Public  Participation 

The  hearing  will  be  open  to  the 
public.  Seating  will  be  available  on  a 
first-come,  first-serve  basis.  Seats  will  be 
reserved  for  the  media.  Disabled 
individuals  should  contact  the 
Commission  no  later  than  December  1, 
1993,  if  special  accommodations  are 
needed. 

Individuals  or  organizations  wishing 
to  testify  orally  must  provide  written 
testimony  in  advance  of  the  hearing. 
Send  twenty  (20)  copies  of  testimony, 
postmarked  on  or  before  November  13, 
1993,  to:  Ms.  Joyce  D.  Miller,  Executive 


Director,  Glass  Ceiling  Commission, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  room  S- 
2233.  Washington,  DC  20210. 

The  written  testimony  must  contain 
the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
requested  for  presentation: 

(4)  The  issues  that  will  be  addressed; 
and 

(5)  Twenty  (20)  copies  of  testimony. 
(Testimony  may  be  longer  in  length  than 
oral  comments.) 

This  information  is  needed  to 
properly  schedule  persons  presenting 
oral  statements.  As  many  people  as  time 
allows  will  be  permitted  to  testify.  The 
amount  of  time  requested  for  each 
presentation  will  be  reviewed  in  light  of 
the  number  of  persons  or  groups 
wishing  to  appear  and  will  affect  the 
limitations  of  the  hearing's  schedule.  To 
provide  all  interested  parties  an 
opportunity  to  present  their  views  in  the 
public  hearing,  the  Glass  Ceiling 
Commission  may  impose  an  appropriate 
time  restriction  for  each  presentation  or 
limit  presentations  to  only  one  person 
for  an  organization  or  group. 

A  videotape  may  be  made  of  the 
hearing,  and  minutes  of  the  hearing  will 
be  taken. 

Materials  submitted  at  this  hearing 
should  not  be  submitted  at  any 
subsequent  Glass  Ceiling  Commission 
hearings. 

Those  individuals  or  organizations 
wishing  to  submit  written  statements, 
but  not  testify  orally,  should  send 
twenty  (20)  copies  to  Ms.  Joyce  D. 
Miller,  Executive  Director.  Glass  Ceiling 
Commission,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  S- 
2233,  Washington,  DC  20210.  Written 
statements  should  be  postmarked  on  or 
before  November  22, 1993. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Ms.  Joyce  D.  Miller,  Executive  Director. 
Glass  Ceiling  Commission,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  room  S-2233, 
Washington.  DC  20210.  (202)  219-7342. 

Signed  at  Washington.  DC  this  26th  day  of 
October,  1993. 
Robert  B.  Reich. 
Secretary  of  Labor. 
IFR  Doa  93-26793  Filed  10-29-93;  8:45  ami 
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Employment  and  Training 
Administration 

[TA-W-28,861] 

Big  Thraa  Industries,  Inc.,  Farrell,  PA; 
Negativa  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  October  15, 
1993,  District  20  of  the  United 
Steelworkers  of  America  (USW) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  September 
30, 1993  and  will  soon  be  published  in 
the  Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
'  the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  states  that  the  workers  at 
Farrell  should  be  certified  for  TAA, 
since  Farrell's  production,  sales  and 
employment  declined  because  of  the 
shutdown  of  the  subject  firm's  mother 
facility  whose  workers  were  certified  for 
TAA. 

Investigation  findings  show  that  the 
Farrell  facility  of  Big  Three  Industries 
produced  industrial  gases  (nitrogen, 
oxygen  and  argon)  exclusively  for  one 
unaffiliated  customer.  The  findings 
further  show  that  the  unaffiliated 
customer  shut  down  its  operations 
during  the  relevant  period.  Accordingly, 
the  declines  in  sales,  production  and 
employment  at  the  Farrell  facility  are 
attributable  to  the  shutdown  of  the 
unaffiliated  domestic  customer. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  and  the  "contributed 
importantly"  test  of  the  Worker  Group 
Eligibility  Requirements  of  the  Trade 
Act  were  not  met. 

U.S.  imports  of  nitrogen,  oxygen  and 
argon  declined  absolutely  in  1992 
compared  to  1991  and  in  the  12-month 
period  ending  in  June  1993. 

The  Trade  Act  did  not  intend  to 
provide  TAA  benefits  for  everyone  who 
is  in  some  way  affected  by  foreign 
competition,  but  only  for  these  workers 
of  a  firm  which  has  experienced 
increased  imports  of  articles  that  are 
like  or  directly  competitive  with  those 
produced  at  the  subject  firm.  These 
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increased  imports  must  have 
"contributed  importantly"  to  worker 
separations  and  decreased  sales  or 
production  at  the  workers'  firm.  The 
shutdown  of  an  unaffiliated  domestic 
company  for  which  the  subject  firm 
provided  its  products  would  not 
provide  a  basis  for  a  worker  group 
certification. 


Conclusioa 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  EJC,  this  21st  day  of 
October  1093. 
Stephea  A.  Wandner. 
Deputy  Director.  Office  of  Legislation  &■ 
Actuarial  Senice,  Unemployment  Insurance 
Service. 

|FR  Doc.  93-26794  Filed  10-29-93:  8:45  am] 
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n'A-W-28,9051 

Dunbar  Slag  Co,  Inc.  Sharon,  PA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  October  13. 
1993.  Local  91197  of  the  United 
Steelworkers  of  America  (USW) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  September 
29. 1993  and  will  soon  be  published  in 
the  Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
.  complained  of  was  based  on  a  mistake 

in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  ■  misinterpretation  of  facts  or  of 
the  law  justiGed  reconsideration  of  the 
decision. 

The  union  states  that  the  subject 
workers  should  be  certified  for  TAA 
since  their  separations  were  caused  by 
the  shutdown  of  Sharon  Steel  whose 
workers  were  certified  for  TAA  under 
TA-W-28.048. 

Investigation  findings  show  that 
Dunbar  Slag  is  an  indeoendent  firm. 
The  findings  show  that  woiiier 
separations  occurred  in  the  Fall  of  1992 


because  Dunbar  lost  its  sole  supplier  of 
raw  material  (slag)  from  a  firm  which  is 
not  affiliated  to  it  by  ownership. 

Worker  group  certifications  under  the 
Trade  Act  were  not  intended  for 
everyone  who  was  in  some  way 
adversely  affected  by  increased  imports 
but  intended  only  for  those  workers 
who  were  affected  by  increased  imports 
of  articles  which  are  like  or  directly 
competitive  to  those  produced  by  the 
petitioning  workers'  firm  and  which 
contributed  importantly  to  worker 
separations  and  production  or  sales 
declines  at  the  petitioning  workers' 
firm.  Accordingly,  the  worier 
certification  issued  to  workers  of  Sharon 
Steel,  a  company  independent  from 
Dunbar  Slag,  who  produce  steel,  a 
product  not  produced  at  Dunbar,  would 
not  provide  a  basis  for  a  worker  group 
certification. 

Imports  of  the  raw  material  would  not 
provide  a  basis  for  a  worker  group 
certification. 

Conclusioa 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  21st  day  of 
October  1993. 

Stephea  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  6- 

Actuarial  Senrjce,  Unemployment  InsurarKe 

Service. 

[PR  Doc  93-26795  Filed  10-29-93;  8:45  am] 
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Winters  Industries,  Canton,  OH  and 
Alliance,  OH;  Negative  Determination 
on  Reconsideration 

On  October  7. 1993,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm.  The  notice 
will  soon  be  published  in  the  Federal 
Register. 

'rbe  company  submitted  additional 
lost  bid  information  and  sales  data  for 
the  third  quarters  of  1992  and  1993. 

The  Department's  denial  was  based 
on  the  fact  that  the  decreased 
employment  and  decreased  sales  or 
production  criteria  of  the  Worker  Group 
Eligibility  Requirements  of  the  Trade 
Act  were  not  met.  Sales  and  production 
increased  in  the  first  six  months  of  1993 
compared  to  the  same  period  in  1992. 


Average  employment  of  production 
workers  increased  in  the  first  six 
months  of  1993  compared  to  the  same 
period  in  1992.  Overall  employment  for 
1992  did  not  decrease  compared  to 
1991. 

Findings  on  reconsideration  show 
that  both  sales  and  production  increased 
in  the  first  nine  months  of  1993 
compared  to  the  same  period  in  1992. 

The  Department  investigated  the  lost 
bids  submitted  by  Winters  Industries 
and  found  that  the  bid  awards  went  to 
other  domestic  manufacturers. 

Conclusion 

After  reconsideration,  I  affirm  the 
orginial  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Winters  Industries  in 
Canton,  Ohio  and  in  Alliance,  Ohio. 

Signed  at  Washington,  DC.  this  21st  day  of 
October  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 


SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  ser\'ice,  as  required  by 
Civil  Service  Rule  VI.  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Turpenoff.  (202)  606-0950. 
SUPPt-EMENTARV  INFORMATION:  The  Office 

of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  September  28. 1993  (58 
FR  50599).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  September  1  and 
September  30. 1993.  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30. 1993.  was  published  on 
September  28. 1993  (58  FR  50573). 
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Schedule  A 

The  following  exceptions  were 
established: 

Department  of  State.  Bureau  of 
Administration 

One  position  of  the  Director,  Art  in 
Embassies  Program,  GM-1001-15. 
Effective  September  15, 1993. 

Corporation  for  National  and 
Community  Service 

All  positions  on  the  staff  of  the 
Corporation  for  National  and 
Community  Service.  No  new 
appointments  may  be  made  under  this 
authority  after  September  30. 1995. 

Schedules 

No  Schedule  B  authorities  were 
established  or  revoked  during 
September  1993. 

Schedule  C 

Department  of  Agriculture 

Confidential  Assistant  to  the  Director, 
Office  of  Advocacy  and  Enterprise. 
Effective  September  20, 1993. 

Staff  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  September  20. 1993. 

Special  Assistant  to  the  Director, 
Intergovernmental  Affairs,  Office  of 
Public  Affairs.  Effective  September  24, 
1993. 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affairs.  Effective  September 
28. 1993. 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affairs.  Effective  September 
28, 1993. 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affiairs.  Effective  September 
28, 1993. 

Department  of  Commerce 

Special  Assistant  to  the  Assistant 
Secretary  and  Director  General,  U.S.  and 
Foreign  Commercial  Service.  Effective 
September  1, 1993. 

Confidential  Assistant  to  the  Director, 
Office  of  Business  Liaison.  Effective 
September  1, 1993. 

Confidential  Assistant  to  the  Chief 
Economist,  Economics  and  Statistics 
Administration.  Effective  September  1, 
1993. 

Confidential  Assistant  to  the  General 
Coimsel.  Effective  September  1, 1993. 

Public  Affairs  Specialist  to  the 
Director  of  Legislative. 
Intergovernmental  and  Public  Affairs. 
Office  of  the  Under  Secretary  for  Export 
Administration.  Effective  September  7, 
1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  and  Director  General,  U.S.  and 
Foreign  Commercial  Service.  Effective 
September  7, 1993. 


Confidential  Assistant  to  the  Director, 
Office  of  Intergovernmental  Affairs. 
Effiactive  September  7, 1993. 

Confidential  Assistant  to  the  Under 
Secretary  for  Economic  Affairs/ 
Administrator,  Economics  and  Statistics 
Administration.  Effective  September  7, 
1993. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislative-and 
Intergovernmental  Affairs.  Effective 
September  7, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  International  Economic 
Policy,  International  Trade 
Administration.  Effective  September  7, 
1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  White  House 
Liaison.  Effective  September  15, 1993. 

Confidential  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  Office  of 
Policy  and  Strategic  Planning.  Effective 
September  15, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Effective  September  20, 1993. 

Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Textiles,  Apparel 
and  Consumer  Goods,  International 
Trade  Administration.  Effective 
September  24, 1993. 

Director  of  Media  Relations  to  the 
Assistant  Secretary  and  Commissioner, 
Patent  and  Trademark  Office.  Effective 
September  24, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Export  Enforcement, 
Bureau  of  Export  Administration. 
Effective  September  24, 1993. 

Confidential  Assistant  to  the  Director 
of  Intergovernmental  Affairs.  Effective 
September  24, 1993. 

Director,  Office  of  Public  Affairs  to 
the  Assistant  Secretary  for  Economic 
Development.  Effective  September  27, 
1993. 

Special  Assistant  to  the  Director  of 
Intergovernmental  Affairs.  Effective 
September  28, 1993. 

Director.  Office  of  Public  Affairs  to 
the  Under  Secretary  for  International 
Trade,  the  International  Trade 
Administration.  Effective  September  28,' 
1993. 

Congressional  Liaison  Specialist  to 
the  Director,  Office  of  Legislative  and 
Intergovernmental  Affairs,  International 
Trade  Administration.  Effective 
September  28, 1993. 

Special  Assistant  to  the  Under 
Secretary  for  Travel  and  Tourism,  U.S. 
Travel  and  Tourism  Administration. 
Effective  September  28, 1993. 

Director  oT  Legislative. 
Intergovernmental  and  Public  Affairs  to 
the  Under  Secretary,  Bureau  of  Export 
Administration.  Effective  September  28, 
1993. 


Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Program 
Support.  Economic  Development 
Administration.  Effective  September  28, 
1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
September  28, 1993. 

Confidential  Assistant  to  the  Deputy 
Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration.  Effective  September  28, 
1993. 

Confidential  Assistant  to  the  Under 
Secretary,  the  International  Trade 
Administration.  Effective  September  30, 
1993. 

Department  of  Defense 

Program  Analyst  to  the  Deputy  Under 
Secretary  (Environmental  Security). 
Effective  September  7, 1993. 

Staff  Specialist  to  the  Under  Secretary 
(Acquisition  and  Technology).  Effective 
September  7, 1993. 

Personal  and  Confidential  Assistant  to 
the  General  Counsel.  Effective 
September  7, 1993. 

Personal  and  Confidential  Assistant  to 
the  Deputy  Under  Secretary  of  Defense 
for  Acquisition  Reform.  Effective 
September  7, 1993. 

Director,  Strategy  Development,  to  the 
Deputy  Assistant  Secretary  (Strategy). 
Effective  September  15, 1993. 

Staff  Specialist  to  the  Under  Secretary 
(Acquisition  and  Technology).  Effective 
September  20, 1993. 

special  Assistant  to  The  Special 
Assistant  to  the  Secretary  and  Deputy 
Secretary  of  Defense.  Effective 
September  20, 1993. 

Personal  and  Confidential  Assistant  to 
the  Director,  Defense  Research  and 
Engineering.  Effective  September  20, 
1993. 

Personal  and  Confidential  Assistant  to 
the  Deputy  Under  Secretary  of  Defense 
for  Environmental  Security.  Effective 
September  22. 1993.' 

Coutry  Director  to  the  Deputy 
Assistant  Secretary  of  Defense,  Inter- 
American  Affairs  Region.  Effective 
September  28, 1993. 

Personal  and  Confidential  Assistant  to 
the  Principal  Deputy  Assistant  Secretary 
of  Defense  for  Dual  Use  Technology  and 
International  Programs.  Effective 
September  28, 1993. 

Staff  Specialist  to  the  Assistant  to  the 
Secretary  of  Defense  for  Public  Affairs. 
Effective  September  28. 1993. 

Humanitarian  and  Refugee  Specialist 
to  the  Deputy  Assistant  Secretary  of 
Defense  (Humanitarian  and  Refugee 
Affairs).  Effective  September  29, 1993. 

Paralegal  Specialist  to  the  Chief  Judge, 
United  States  Court  of  Military  Appeals. 
Effective  September  30, 1993. 
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Department  of  Education 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Postsecondaiy 
Education.  Effective  September  3, 1993. 

Confidential  Assistant  to  the  Director. 
Scheduling  and  Briefing  Staff.  Office  of 
the  Secretary.  Efiiective  September  7, 
1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Elementary  and 
Secondary  Education-  Effective 
September  15. 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary,  Office  for  Qvil  Rights. 
Effective  September  20. 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary,  Office  of  Vocational  and 
Adult  Education.  Effective  September 
20, 1993. 

Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
September  20, 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary.  Office  of  Educational 
Research  and  Improvement.  Effective 
September  28, 1993. 

Director,  Federal  Interagency  and 
International  Services  to  the  Assistant 
Secretary  of  Intergovernmental  and 
Interagency  Affairs.  Effective  September 
29. 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Postsecondary 
Education.  Effective  September  30, 
1993. 

Department  of  Energy 

Staff  Assistant  to  the  Deputy  Secretary 
of  Energy.  Effective  September  20. 1993, 

Department  of  Health  and  Human 
Services 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation 
(Human  Services).  Effective  September 
20, 1993. 

Director  of  Communications  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs  (Policy  and  Communications). 
Effective  September  20, 1993. 

Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for  Planning 
and  Evaluation.  Effective  September  24. 
1993. 

Special  Assistant  to  the  Secretary  of 
Health  and  Human  Services.  Effective 
September  28, 1993. 

Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  for  Planning 
and  Evaluations.  Effective  September 
28. 1993. 

Confidential  Assistant  to  the  Special 
Assistant  to  the  Secretary.  Department 
of  Health  and  Human  Services.  Effective 
September  30. 1993. 
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Department  of  Housing  and  Urban 
Development 

Staff  Assistant  to  the  Assistant 
Secretary  for  Administration.  Effective 
September  28. 1993. 

Department  of  the  Interior 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  September  1. 1993. 

Special  Assistant  to  the  Oiief  of  Staff; 
Effective  September  1. 1993. 

Special  Assistant  to  the  Director  of  the 
National  Paric  Service.  Effective 
Septembw  28. 1993. 


Department  of  Justice 

Special  Assistant  to  the  Assistant 
Attorney  General.  Qvil  Rights  Division. 
Effective  September  1. 1993. 

Confidential  Assistant  to  the  Solicitor 
General.  Effective  September  1, 1993. 

Special  Assistant  to  the  Solicitor 
General  Effective  September  1. 1993. 

Counselor  to  the  Assistant  Attorney 
General,  Antitrust  Division.  Effective 
September  2, 1993. 

Public  Affairs  Specialist  to  the 
Director.  Office  of  Public  Affairs. 
Effective  September  2, 1993. 

Special  Assistant  to  the  Associate 
Attorney  General.  Effective  September 
2, 1993. 

Deputy  Director  to  the  Director,  Office 
of  Public  Affairs.  Effective  September  7. 
1993. 

Public  Affairs  Specialist  to  the 
Director,  Office  of  Public  Affairs. 
Effective  September  7, 1993. 

Counselor  to  the  Assistant  Attorney 
General.  Effective  September  20. 1993. 

Special  Assistant  to  the  Assistant 
Attorney  General.  Effective  September 
20, 1993. 

Special  Assistant  to  the  Assistant 
Attorney  General.  Effective  September 
20, 1993. 

Special  Assistant  to  the  Assistant 
Attorney  General.  Effective  September 
20. 1993. 

Special  Assistant  to  the  Assistant 
Attorney  General.  Office  of  Legal 
Counsel,  Effective  September  20, 1993. 

Special  Assistant  to  the  Deputy 
Attorney  General.  Effective  September 
20, 1993. 

Special  Assistant  to  the  Deputy 
Attorney  General.  Effisctive  September 
24, 1993. 

Special  Assistant  to  the  Deputy 
Attorney  General.  Effective  September 
24. 1993. 

Special  Assistant  to  the  Deputy 
Assistant  Attorney  General.  Effective 
September  24, 1993. 

Special  Assistant  to  the  Assistant 
Attorney  General.  Effective  September 
29. 1993. 


Department  of  Labor 

Special  Assistant  to  the  Secretary  of 
Labor.  Effective  September  1. 1993. 

Department  of  State 

Special  Advisor  to  the  Assistant 
Secretary,  Bureau  of  European  and 
Canadian  Affairs.  Effective  September  2. 
1993. 

Senior  Policy  Advisor  to  the  Assistant 
Secretary,  Bureau  of  Legislative  Affairs. 
Effective  September  7, 1993. 

Senior  Advisor  to  the  Assistant 
Secretary,  Bureau  of  Human  Rights  and 
Humanitarian  Affairs.  Effective 
September  13, 1993. 

Staff  Assistant  to  the  Assistant 
Secretary.  Bureau  of  Political-Military 
Affairs.  Effective  September  13, 1993. 

Special  Assistant  to  the  Under 
Secretary  for  International  Security 
Affairs.  Effiective  September  13, 1993. 

Staff  Assistant  to  the  Assistant 
Secretary,  Bureau  of  Political-Military 
Affairs.  Effective  September  13, 1993. 

Member  Policy  Planning  Staff  to  the 
Director,  Policy  Planning  Staff.  Effective 
September  20, 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Bureau  of  European  and 
Canadian  Affairs.  Effective  September 
20. 1993. 

Special  Adviser  to  the  Ambassador. 
United  States  Permanent  Representative 
to  the  Organization  of  American  States, 
Bureau  of  Inter- American  Affairs. 
Effective  September  20, 1993. 

Confidential  Assistant  to  the  Secretary 
of  State.  Effective  September  20. 1993. 

Department  of  Transportation 

Special  Assistant  to  the  Assistant 
Secretary  for  Budget  and  Programs.  ' 
Effective  September  7. 1993. 

Special  Assistant  to  the  Deputy 
Secretary  of  Transportation.  Effective 
September  24. 1993. 

Staff  Assistant  to  the  Administrator. 
Federal  Highway  Administration. 
Effective  September  30, 1993. 

Department  of  the  Treasury 

Senior  Advisor  to  the  Assistant 
Secretary  (Enforcement).  Effective 
September  1, 1993. 

Executive  Assistant  to  the  Director  of 
the  Mint.  Effective  September  1. 1993. 

Confidential  Assistant  to  the  Deputy 
Secretary  of  the  Treasury.  Effective 
September  13, 1993. 

Senior  Policy  Analyst  to  the  Deputy 
Assistant  Secretary  for  Government 
Financial  Policy.  Effective  September 
13, 1993. 

Travel  Assistant  to  the  Deputy 
Assistant  Secretary  for  Administration. 
Effective  September  28. 1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Economic  Policy.  Effective 
September  30, 1993. 
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Department  of  Veterans  Affairs 

Special  Assistant  to  tb«  Assistant 
Secretary  for  Human  Resources  and 
Administration.  EfTective  September  3, 
1993. 

Special  Assistant  to  the  Deputy 
Secretary  of  Veterans  Affairs.  Effective 
September  30, 1993. 

Environmental  Protection  Agency 

Program  Advisor  to  the  Assistant 
Administrator,  OfTice  of  Air  and 
Radiation.  Effective  September  24, 1993. 

Executive  Assistant  to  the  Assistant 
Administrator,  Office  of  Air  and 
Radiation.  Effective  September  28, 1993. 

General  Services  Administration 

Special  Assistant  to  the  Associate 
Administrator  for  Administration. 
Effective  September  7, 1993. 

Special  Assistant  to  the  r 

Commissioner,  Public  Buildings 
Service.  Effective  September  20, 1993. 

National  Endowment  for  the  Humanities 

Special  Assistant  to  the  Chairman. 
En^ective  September  24, 1993. 

Office  of  Management  and  Budget 

Confidential  Assistant  to  the 
Associate  Director  for  Economics  and 
Government.  Effective  September  28, 
1993. 

Office  of  National  Drug  Control  Policy 

Special  Assistant  to  the  Director, 
Office  of  National  Drug  Control  Policy. 
Effective  September  27.  1993. 

Officf  of  Personnel  Management 

Deputy  Director,  Office  of 
Communications  to  the  Director,  Office 
of  Communications.  Effective 
September  13, 1993. 

Special  Assistant  to  the  Director  of 
Communications.  Effective  September 
15. 1993. 

Confidential  Assistant  (Office 
Automation)  to  the  Director.  Office  of 
Personnel  Management.  Effective 
September  28. 1993. 

Special  Assistant  to  the  Director. 
Office  of  Congressional  Relations. 
EfTective  September  29, 1993. 

Office  of  the  United  States  Trade 
Bepresentative 

Public  Affairs  Specialist  to  the 
Assistant  U.S.  Trade  Representative  for 
Public  Affairs.  Effective  September  15, 
1993. 

Public  Aniairs  Specialist  to  the 
Assistant  U.S.  Trade  Representative  for 
Public  Affairs.  Effective  September  15, 
1993. 


Securities  and  Exchange  Commission 

Secretary  to  the  Director,  Division  of 
Market  Regulations.  Effective  September 
2, 1993. 

Confidential  Assistant  to  the  Director 
of  Public  Affairs.  Effective  September 
10. 1993. 

Public  A^airs  Specialist  to  the 
Director  of  Public  Affairs,  Office  of 
Public  Affairs,  Policy  Evaluation  and 
Research.  Effective  September  28, 1993, 

Confidential  Assistant  to  the 
Chairman  of  the  Securities  and 
Exchange  Commission.  Effective 
September  28,  1993. 

Small  Business  Administration 

Special  Assistant  to  the 
Administrator,  Small  Business 
Administration.  Effective  September  1, 
1993. 

Special  Assistant  to  Chief  of  Staff. 
Effective  September  1. 1993. 

Confidential  Assistant  to  the  General 
Counsel.  Effective  September  27, 1993. 

Special  Assistant  to  the  Associate 
Deputy  Administrator  for  Finance, 
Investment  and  Procurement.  Effective 
September  30, 1993. 

U.S.  Arms  Control  and  Disarmament 
Agency 

Special  Assistant  to  the  Director,  U.S. 
Arms  Control  and  Disarmament  Agency. 
Effective  September  30, 1993. 

U.S.  International  Trade  Commission 

Confidential  Assistant  to  the 
Chairman  (Commissioner).  Effective 
September  15,  1993. 

Congressional  Liaison  to  the 
Chairman.  Effective  September  15, 1993. 

United  States  Information  Agency 

Writer  to  the  Director,  Office  of 
Policy.  Effective  September  28, 1993. 

Senior  Advisor  to  the  Director,  Bureau 
of  Educational  and  Cultural  Affairs. 
Effective  September  28, 1993. 

United  States  Tax  Court 

Trial  Clerk  to  a  Judge.  Effective 
September  22, 1993. 

Authority:  5  U.S.C  3301  and  3302;  EO. 
10577,  3  CFR  1954-1958  Comp..  P.2t8. 
Office  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 
|FR  Doc  93-26686  Filed  10-29-93;  8:45  am] 
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Federal  Salary  Council 

agency:  Office  of  Personnel 

Management. 

ACDOM:  Notice  of  meetings. 

StJMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 


Committee  Act  (Public  Law  92-463), 
notice  is  hereby  given  that  the  twenty- 
ninth  and  thirtieth  meetings  of  the 
Federal  Salary  Council  will  be  held  at 
the  times  and  places  shown  below.  At 
the  meetings  the  Council  will  continue 
discussing  issues  relating  to  locality- 
based  comparability  payments 
authorized  by  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (FEPCA). 
the  meetings  are  open  to  the  public. 

Twenty-ninth  meeting: 

DATE:  November  16, 1993.  at  10  ajn.. 

ADDRESS:  Office  of  Personnel 
Management.  1900  E  Street,  NW.,  Room 
7B09,  Washington,  DC 

Thirtieth  meeting: 

DATE:  December  8, 1993.  at  10  a.m. 

ADDRESS:  Office  of  Personnel 
Management.  1900  E  Street,  NW.,  Room 
7B09.  Washington.  DC. 

FOR  FURTHER  tNFORMATIOM  CONTACT: 
Ruth  ODonnell,  Chief.  Salary  Systems 
Division,  Office  of  Personnel 
Management,  1900  E  Street,  NW.,  room 
6H31,  Washington,  DC  20415-0001. 
Telephone  number  (202)  606-2838. 

For  the  President's  Pay  Agent: 
Lorraine  A.  Green, 
Deputy  Director. 

|FR  Doc.  93-26687  Piled  10-29-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COIMMISSION 

[Release  No.  34-33102;  Intematlonal  Series 
Release  No.  602;  File  Na  SR-CBOE-93- 
38] 

Self-Regulatory  Organizations;  Rling 
of  Proposed  Rule  Ctiange  by  the  « 

Chicago  Board  Options  Exchange,  hic. 
Relating  to  ttie  Listing  of  Options  on 
ADRs 

October  25, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  115  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  September  21, 
1993,  the  Chicago  Board  Options 
Excbange>  Inc-  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  ni  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulwtance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  Rules 
5.3  and  5.4  to  provide  for  the  listing  and 
trading  of  options  on  American 
Depositary  Receipts  C'ADRs")  where 
over  50%  of  the  world-wide  trading 
volume  in  the  underlying  stocks  and 
ADRs  occurs  in  the  U.S.  ADR  market, 
even  though  the  Exchange  does  not  have 
a  comprehensive  surveillance  sharing 
^  agreement  in  place  with  the  foreign 
*  exchange  on  which  the  foreign  security 
underlying  the  ADR  primarily  trades. 
The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  CBOE  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  tfext 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchanges  states  that  the  purpose 
of  the  proposed  rule  change  is  to  revise 
certain  of  the  CBOE's  rules  relating  to 
the  listing  of  options  on  ADRs. 
Currently,  under  CBOE  Rule  5.3, 
Interpretation  .03,  the  Exchange  may  list 
options  on  ADRs  that  meet  the  criteria 
and  guidelines  set  forth  in  Rule  5.3  and 
the  interpretations  thereunder  if:  (i)  The 
Exchange  has  in  place  an  effective 
surveillance  agreement  with  the  primary 
exchange  in  the  home  country  in  which 
the  security  underiying  the  ADR  is 
traded;  or  (ii)  the  Commission  otherwise 
authorizes  the  listing. 

The  proposed  rule  change  would 
codify  a  standard  that  woiild  permit  the 
Exchange  to  list  options  on  ADRs  if  the 
trading  volume  in  the  U.S.  markets 
where  the  ADR  is  traded  represents  at 
least  50%  of  the  world-wide  trading 
volume  (on  a  share-equivalent  basis)  in 
the  security  underlying  the  ADR  over 
the  three  month  period  preceding  the 
date  of  selection  of  the  ADR  for  options 
trading.  The  proposal  also  adds 
Interpretation  .08  to  CBOE  Rule  5.4. 


Under  this  Interpretation,  if  an  ADR  was 
initially  deemed  appropriate  for  options 
trading  on  the  grounds  that  50%  or 
more  of  the  world-wide  trading  volume 
in  the  security  underlying  the  ADR 
takes  place  in  the  U.S.  ADR  market,  and 
if  such  percentage  is  less  than  30%  over 
any  subsequent  three  month  period, 
then  the  CBOE  will  not  open  for  trading 
any  additional  series  of  options  on  such 
ADR  unless  the  Exchange  then  has  in 
place  a  comprehensive  surveillance 
agreement  with  the  primary  exchange  in 
the  home  country  where  the  security 
underiying  the  ADR  is  traded.  The 
Exchange,  however,  may  continue 
trading  the  ADR  option  if  the 
Commission  has  otherwise  authorized 
the  listing. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,>  in  general,  and 
Section  6(b)(5)  in  particular,  in  that  it  is 
designed  to  remove  imjsediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  the  national  market 
system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  believes  that  the  proposed 
rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  22. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc  93-26740  Filed  10-29-93;  8:45  ami 
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[Release  No.  34-33103;  Intemattonat  Serte* 
Release  No.  601;  File  No.  SR-Amex-«3^ 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  inc. 
Relating  to  ttie  Listing  of  Options  on 
ADRs 

October  25,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  October  12. 1993. 
the  American  Stock  Exchange.  Inc. 
("Amex"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  Rules 
915  and  916  to  provide  for  the  listing 
and  trading  of  options  on  American 
Depositary  Receipts  ("ADRs")  where 


I  15  U.S£.  78f[b)  (1988). 


»  17  CTR  2O0.3O-3(a)(12)  (1993). 
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over  50%  of  the  world-wide  trading 
volume  in  the  underlying  stodcs  and 
ADRs  occurs  in  the  U.S.  ADR  market, 
even  though  the  Exchange  does  not  have 
a  comprehensive  surveillance  sharing 
agreement  in  place  with  the  foreign 
exchange  on  which  the  foreign  security 
underlying  the  ADR  primarily  trades. 
The  Exchange  also  requests  approval  to 
trade  options  on  ADRs  representing  the 
shares  of  Teva  Pharmaceutical 
Industries,  and  YPF  Sodedad  Anonima. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  Amex  and 
at  the  Commission. 

n.  Self-Reguiatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  asp>ects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  November  27, 1992,  the 
Conmiission  granted  the  Exchange 
approval  to  trade  options  on  ADRs 
provided  the  Exchange  had  in  place  a 
comprehensive  surveillance  sharing 
agreement  with  the  primary  exchange 
on  which  the  foreign  security 
undertying  the  ADR  trades.'  The 
Exchange  now  proposes  to  amend  Rule 
915,  Commentary  .03,  to  provide  for  the 
listing  and  trading  of  ADR  options 
where  the  average  daily  trading  volume 
of  the  underlying  ADR  in  the  U.S.  ADR 
market  for  the  previous  three  months  is 
greater  than  50%  of  the  sum  of  (i)  the 
average  daily  trading  volume  of  the 
security  underlying  the  ADR.  and  (ii) 
the  average  daily  trading  volume  of  the 
ADR.  The  proposal  permits  the  listing  of 
•^R  options  that  meet  this  standard 
even  if  the  Amex  does  not  have  a 
comprehensive  surveillance  sharing 
agreement  in  place  with  the  foreign 
exchange  that  serves  as  the  primary 
market  for  the  secxirity  underlying  the 
ADR.  in  addition,  the  Amex  proposes  to 
amend  Rule  916  to  provide  that,  for  the 


>  Securities  Exchange  Act  Release  Na  31S29 
(^4ovember  27. 1902),  S7  FR  4S734«  pKcmber  3. 
1992). 


continued  trading  of  an  ADR  option,  the 
average  daily  trading  volume  in  the 
ADR  market  must  maintain  at  least  30% 
of  the  sum  of  (i)  the  average  daily 
trading  volume  of  the  underlying 
security,  and  (ii)  the  average  daily 
trading  volume  of  the  ADR. 

The  Exchange  believes  that  the 
propiosal  will  permit  the  Amex  to  trade 
options  on  ADRs  for  which  the  primary 
market  is  a  marketplace  where 
surveillance  information  is  readily 
available  {i.e..  The  New  York  Stock 
Exchange,  or  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System). 

The  Exchange  also  requests  approval 
to  trade  options  on  ADRs  representing 
the  shares  of  Teva  Pharmaceutical 
Industries,  and  UPF  Sociedad  Anonima. 
The  Exchange  represents  that  the 
trading  volim>e  for  these  ADRs  far 
exceeds  the  above-listed  requirements. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6Cb)  of  the  Act, 2  in  general,  and 
Section  6(b)(5)  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
change,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  the  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  an 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 


(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  %vith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vrritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  22,  1993. 

For  the  Conunission,  by  the  DivisioQ  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc  91-26739  Filed  10-29-93.  8:45  ami 
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[Release  Na  34-33106;  FUe  Na  SR-CBOE- 
93-21] 

Self-Regulatory  Organizations;  Order 
Approving  and  Notice  of  Rling  and 
Order  Granting  Accelerated  Approval 
of  Amendment  Nos.  1  and  2  to  a 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  the  Listing  and  Trading  of 
European-Style,  Cash-Settled  Options 
Based  on  the  Yields  of  Specified 
Treasury  Bonds  and  Notes 

October  26. 1993. 

I.  Introduction 

On  April  26, 1993,  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Ad 
of  1934  ('"Act")  1  and  Rule  19b-4 


»  15  U.S.C  78f(b)  (1988). 


)  17  CFR  200.30-3(a)(12)  (1993). 
>  15  U.S.C  78R(b)(l)  (1988). 
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thereunder,!  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commissiou")  a  proposed  rule  change 
to  list  and  trade  European-style, >  cash- 
settled  options  based  on  the  yields  of 
specified  treasiiry  bonds  and  notes. 
Notice  of  the  proposal  appeared  in  the 
Federal  Regi^  on  June  17. 1993.*  No 
comment  letters  were  received  on  the 
proposed  rule  change.  Thereafter,  the 
CBOE  Rled  two  amendments  to  the 
proposal. 3  This  order  approves  the 
Exchange's  proposal. 

n.  Background 

On  June  15. 1989,  the  Commission 
approved  a  rule  change  allowing  the 
Exchange  to  Ust  two  interest  rate 
measure  option  contracts  based  on 
United  States  Treasury  securities 
("Treasury  Securities").^  Pursuant  to 
that  approval  order,  the  Exchange  is 
currently  trading  a  short-term  interest 
rate  contract,  which  is  based  on  the 
most  recently  auctioned  13- week 
Treasury  bills  ("IRX"),  and  a  long-term 
interest  rate  contract,  which  is  based  on 
composite  yields  of  the  most  recently 
auctioned  seven-  and  ten-year  Treasury 
notes  and  30-year  Treasury  bonds 
("LTX").  According  to  the  Exchange, 
these  products  have  attracted  trading 
interest,  but  they  are  less  suitable  for 
investors  who  wish  to  establish  options 
positions  that  closely  track  the  yield  on 
particular  Treasury  Securities.  As  a 
result,  the  Exchange  has  submitted  this 
proposal  which  would  allow  it  to  list 
and  trade  option  contracts  based  on  the 
yields  of  specified  long-term  Treasury 
Securities.'  The  CBOE  also  proposes  to 
amend  Exchange  Rule  23.5  to  provide 
for  the  listing  of  Yield-Based  LEAPS. 
Yield-Based  LEAPS  will  trade 


» 17  an  240.19b~4  (1992J. 

'CBOE  Rule  l.l(uu)  deflnos  "Europeen-style 
option"  to  mean  "an  option  contract  that,  nibjact 
to  tlw  provisions  of  Rul«  1 1.1  fraltting  to  lb*  cntofT 
time  for  exercise  instructions)  and  to  the  Rules  of 
the  Clearfaxg  Corporation,  can  be  exercised  only  on 
it*  expiratk>n  date." 

*  See  Securities  Exchange  Act  Release  No.  324SI 
Oune  11, 1993).  58  FR  33471. 

oOd  August  11, 1993.  Um  CBOE  filed 
Amendment  No.  1  to  the  proposal  to  provide  far  the 
listing  and  trading  of  long-larm  options  based  on 
the  yields  of  specified  treasury  bonds  and  notes 
("Yield-Bajed  LEAPS").  On  September  23. 1993. 
the  CBOE  filed  Amendment  Na  2  to  the  proposal 
to  include  options  on  3-year  Treasury  notes  in 
addition  to  options  on  the  30-year  Treasury  bond 
and  the  S-  and  lO-yeer  Treasury  itotes.  See  Lena 
from  Marcel  Massimb,  Senior  Research  Analyst, 
CBOE.  to  Richard  7.ack.  Branch  Chief,  Office  of 
Options  Regulation.  [Mvision  of  Mariel  Regulation, 
Commission,  dated  September  23,  1993 
("Septemb«r  23  LeTer'T. 

•See  Securities  Exchange  Act  Release  No.  26930 
(June  15,  1989).  54  FR  26285  fExchar^e  Act 
Release  No.  26938"). 

'  The  proposal  defines  long-term  Treasury 
Securities  as  notes  ajad  bonds  having  a  maturity  at 
the  time  of  issuance  of  more  than  one  year. 


independent  of  and  in  addition  to 
regular  yield-based  options  traded  on 
the  Exchange. 

in.  Description  of  the  Pnqposal 

The  CBOE  proposes  to  list  European- 
style,  cash-settled,  yield-based  options 
and  Yield-Based  LEAPS  on  individual 
Issues  of  long-term  Treasury  Securities 
("Long-Term  Measures").  For  each  such 
measure,  the  underlying  reference 
instrument  will  be  the  most  recently 
auctioned  note  or  bond  of  the  given 
maturity. 

A  designated  reporting  authority  will 
calculate  and  upnlate  the  current  value 
of  each  Long-Term  Measure  during  the 
CBOE  trading  day.o  To  calculate  the 
current  value,  the  designated  reporting 
authority  will  compute  the  average  yield 
of  each  relevant  Treasury  Security  based 
on  quotes  obtained  from  primary  dealers 
of  Treasury  Securities.  The  average 
yields  will  then  be  multipUed  by  ten  to 
obtain  the  current  values  of  the 
respective  Long-Term  Measures.*  The 
current  value  of  each  Long-Term 
Measure  will  be  updated  as  soon  as 
reasonably  possible  throughout  the 
trading  day  as  the  information  used  by 
the  reporting  authority  to  calculate  such 
value  changes.  >o 

The  exercise  settlement  values  for  the 
Long-Term  Measures  will  be  based  on 
the  spot  yield  for  each  underlying 
Treasury  Security  as  calculated  daily  by 
the  Federal  Reserve  Bank  of  New  York 
("FRBNY")."  In  the  event  the  FRBNY 
does  not  generate  a  spot  yield 
calculation  for  a  particular  Treasury 
Security  on  the  last  trading  day  for  the 
Long-Term  Measures,  the  CBOE  will 
implement  a  polling  procedure 
conducted  at  or  near  the  close  of  the  last 
trading  day."  The  closing  yield  is  then 


•  The  Exchange  plans  to  use  Telerate  Systerns, 
Inc.  (Telerate'T  as  the  reporting  authority.  See 
September  23  Letter,  supra  note  5. 

•If,  for  example,  the  current  annual  yield  of  the 
30-year  bond  is  7.134%.  the  current  value  of  tl»e 
corresponding  Long-Term  Measure  would  be  71.34. 

>oThe  Exchange  has  represented  that  Telerate 
disseminates  updated  price  quotations  within  ten 
seconds  after  a  trade  occurs.  See  September  23 
Letter,  supra  note  5. 

•'The  spot  yield  is  daterminad  each  business  day 
by  reference  to  the  price  aitd  interest  rale  of  the 
underlying  Treasury  Security.  Customarily,  each 
time  the  Treasury  issues  a  new  note  or  bond,  the 
new  note  or  bond  will  becnme  the  reference 
instrument  within  its  issue  type.  Substitution  of  the 
new  issue  as  the  reference  instrument  talies  effect 
on  the  day  following  the  Treasury's  new  issue 
auction.  Occasionally,  the  itwst  recently  auctionad 
issue  will  not  be  the  longest  to  maturity,  and  in  that 
circumstance  no  substitutton  will  occur. 

"The  CBOE's  computer  will  randomly  draw  the 
names  of  ten  primary  govemmeol  bond  dealers 
from  a  Ks>  of  16  dealers.  Each  of  the  ten  dealers  will 
be  a&kad  to  provide  a  bid  and  ask  quotation  for  each 
relevant  Trwsary  Security.  A  series  of  checks  are 
conducted  on  each  sal  of  quotes  to  ensure  the 
Integrity  of  the  process.  See  infra  note  33.  If  a  quote 


multiplied  by  ten  to  determine  the 
settlement  value  for  the  Long-Term 
Measure. 

It  should  be  noted  that  the  proposed 
procedure  for  determining  the 
settlement  values  for  the  Long-Term 
Measures  is  different  from  the 
procedure  approved  for  the  IRX  and 
LTX.«3  The  CBOE  has  represented  that 
in  its  experience  %vith  the  IRX  and  LTX, 
the  closing  yields  calculated  by  the 
CBOE  through  Its  polling  process  have 
almost  always  been  identical  to  the 
FRBNY's  spot  yield  quotes. 
Additionally,  the  Exchange  believes  that 
the  FRBNY  spot  yield  quotations  are 
viewed  by  investors  as  more  accurately 
reflecting  the  yields  of  Treasury 
Securities  in  the  domestic  bond  market 
Therefore,  on  those  few  occasions  where 
CBOE's  polling  procedure  has  generated 
a  spot  yield  which  is  different  from  the 
FRBNY  spot  yield,  the  Exchange 
believes  that  investors  would  generally 
view  the  FRBNY  spot  yield  as  being  the 
more  reliable  quotation.  The  CBOE 
believes  that  it  will  be  relieved  of  a 
significant  administrative  burden  as  a 
resuh  of  being  able  to  rely  on  the 
FRBNY  spot  yield  as  opposed  to  the 
polling  procedures  currently  employed 
with  the  IRX  and  LTX. 

The  proposed  backup  p>olling 
procedure  also  differs  from  the  {>oliing 
procedure  approved  for  the  ERX  and 
LTX.  14  The  CBOE  has  represented  that 
the  majority  of  the  12  quotes  obtained 
to  determine  the  settlement  values  for 
each  of  the  Treasury  Securities 
comprising  the  IRX  and  LTX  have  been 
identical  and  therefore  reliance  on  fewer 
quotes  (ten)  will  not  affect  the  reliabihty 
of  the  quotes.  Additionally,  since  the 
spot  yields  determined  by  the  FRBNY 
are  based  on  a  random  polling  of  five 
primary  dealers  of  Treasury  Securities, 
the  CBOE  believes  that  its  reliance  for 
its  backup  pralling  procedures  on  quotes 
from  ten  dealers  will  be  sufficient  to 
ensure  the  reliability  of  its  closing  yield 
calculations.  Finally,  this  polling 
procedure  will  only  come  into  plav  on 
the  rare  occasions  when  the  FRBNV  is 
closed  on  the  last  day  of  trading  of  the 


is  rejected,  another  dealer  will  be  randomly  selected 
from  CBOE's  li.^t  of  govemmenl  bond  dealers  to 
provide  the  necessary  quotations.  Once  ten 
acceptable  quotes  have  been  obtalnad,  the  midpoint 
of  each  bid-ask  quotation  is  determined  and  the 
midpoints  are  then  averaged  to  oompuie  '.fw  closing 
yield  for  the  issue.  See  Letter  from  Marcel  Massimb, 
Senior  Research  AiMJyst,  CBOE,  to  Richard  Zack, 
Branch  Chief,  Division  of  Market  Regula-.ion. 
Commission,  dated  June  16.  1993;  Letter  from 
Marcel  Ma.ssimb,  Senior  Research  Analyst.  CBOE, 
to  Richard  Zack,  Branch  Chief,  Ofr>ce  of  Options 
Regulation,  Division  of  Market  Regulatioii. 
Commission,  dated  August  30, 1993. 

"Saa  Exchange  Act  RateaM  Na  26938.  supn 
note  6. 

«  See  Exchange  Act  Release  Na  26938,  fupro  6 
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Long-Term  Measures  (i.e.,  bombing, 
flood,  Are,  etc.),  further  minimizing  any 
regulatory  concerns. 

Based  on  the  foregoing,  the  CBOE 
believes  that  the  proposed  procedure  for 
determining  settlement  values  will  be 
less  burdensome  on  the  Exchange  and 
more  reliable  than  the  polling  procedure 
currently  used  for  the  IRX  and  LTX." 

The  proposed  rule  change  also 
includes  position  limit  >«  and  exercise 
limit  17  hedge  exemption  provisions 
applicable  to  Long-Term  Measures.*" 
The  exemptions  apply  only  to  the 
following  bona  fide  hedging 
transactions  and  position: 

1.  Long  call(s)  used  to  hedge  a 
qualified  portfolio; 

2.  Long  put(s)  used  to  hedge  a  short 
position  in  a  qualifled  portfolio; 

3.  Short  put(s)  used  to  hedge  a 
qualifled  portfolio  (a  "Covered  Yield 
Write  Position"); 

4.  Short  call(s)  used  to  hedge  a  short 
position  in  a  qualifled  portfolio; 

5.  A  Covered  Yield  Write  Position 
accompanied  by  long  call(s).  where  the 
short  put(s)  expire  with  the  long  call(s), 
and  the  strike  price  of  the  short  put(s) 
equals  or  is  less  than  the  strike  price  of 
the  long  call(s); 

6.  A  long  call  position  coupled  with 
a  short  call  position,  where  the  short 
call(s)  expires  with  the  long  call(s).  and 
the  strike  price  of-the  long  call(s)  equals 
or  is  less  than  the  strike  price  of  the 
short  call(s),  and  where  the  total 
position  is  used  to  hedge  a  qualifled 
portfolio  (a  "Debit  Yield  Call  Spread 
Position");  and 

7.  A  Covered  Yield  Write  Position 
accompanied  by  a  Debit  Yield  Call 
Spread  Position,  where  the  short  put(s) 
expires  with  the  call(s)  and  the  strike 
price  of  the  short  put(s)  equals  or  is  less 
than  the  strike  price  of  the  long  call(s). 


"The  Exchange  has  represented  that  following 
approval  of  this  proposal,  it  intends  to  adopt  the 
procedures  for  determining  closing  yields  proposed 
herein  for  use  with  the  IRX.  Since  the  Treasury  has 
announced  that  it  will  cease  the  issuance  of  7-year 
notes,  a  component  of  the  LTX,  the  Exchange  has 
staled  that  trading  in  the  LTX  will  cease  following 
approval  of  this  proposal  and  expiration  of  all  then- 
outstanding  LTX  contracU.  Therefore,  no  change 
will  be  made  with  respect  to  the  closing  yield 
procedures  used  with  the  LTX.  See  September  23 
Letter,  5upro  note  S. 

'•Position  limits  impose  a  ceiling  on  the  number 
of  options  contracts  relating  to  an  underlying 
instrument  which  an  investor,  or  group  of  investors 
acting  in  conceit,  may  own  or  control. 

"Exercise  limits  prohibit  the  exercise  by  an 
investor,  or  group  of  investors  acting  in  concert,  of 
more  than  a  specified  number  of  option  contracts 
on  a  particulair  underlying  security  within  five 
consecutive  business  days. 

'•CBOE  Rules  23.3  and  23.4  currently  provide 
position  and  exercise  limits  of  5.000  contracts  on 
the  same  side  of  the  market  for  IRX  options,  and 
25.000  contracts  on  the  same  side  of  the  market,  for 
LTX  options  with  no  hedging  exemptions  for  either. 


These  provisions  track  the  hedge 
exemption  provisions  approved  by  the 
Commission  for  options  on  CBOE's 
Standard  &  Poor's  500  Index  ("SPX 
Options")  under  Rule  24.4, »»  with  three 
exceptions.  First,  the  exempted  contract 
position  limits  applicable  to  the  Long- 
Term  Measures  are  75,000  exempted 
contracts  on  the  same  side  of  the  market 
for  a  single  customer  and  125,000 
exempted  contracts  on  the  same  side  of 
the  market  for  a  single  money  manager 
holding  Long-Term  Measures  in  its 
aggregate  accounts.20 

Secondly,  a  "qualifled  securities 
portfolio,"  for  purposes  of  the  Long- 
Term  Measure  hedge  exemption,  may 
contain  net  long  or  short  positions  in 
long-team  Treasury  Securities  of  any 
maturity,  not  simply  Treasury  Securities 
that  correspond  to  the  particular  issues 
underlying  the  Long-Term  Measure.*" 
Also,  unlike  the  provisions  of  Rule  24.4 
which  include  concentration  limits  for 
qualified  portfolios  hedged  with  SPX 
Options,  no  concentration  limitations 
apply  to  Treasury  Securities  in  a 
qualifled  portfolio.  Under  the  proposal, 
a  qualifled  Treasury  Securities  portfolio 
may  consist  of  net  long  or  short 
positions  in  any  long-term  Treasury 
Securities.** 

Third,  yield-based  options  trade  and 
settle  with  reference  to  a  yield  on.  rather 
than  the  price  of,  the  reference 
instrument.  As  a  result,  the  hedge 
relationship  between  the  option  and  the 
portfolio  is  inverted  in  comparison  to, 
for  example,  index  options  and  the 
underlying  equity  securities.  The  new 
provisions  therefore  invert  the  terms 
"put"  and  "call"  as  those  terms  appear 


"•See  Securities  Exchange  Act  Release  No.  30944 
Ouly  21.  1992).  57  FR  33376  ("Exchange  Act 
Release  30944"). 

»>The  hedge  exemption  limits  applicable  to  SPX 
options  are  150,000  exempted  contracts  on  the 
same-side  of  the  market  for  a  single  customer,  and 
250.000  exempted  contracts  on  the  same-side  of  the 
market  for  money  managers  in  their  aggregate 
accounts  with  no  more  than  135.000  exempted 
contracts  in  a  single  account.  Id. 

»'  A  qualifled  portfolio  for  SPX  Options  is  defined 
as  a  portfolio  of  net  long  or  short  positions  in 
conrunon  stocks  comprising  the  index,  in  at  least 
four  industry  groups,  and  containing  at  least  twenty 
stocks,  none  of  which  accounts  for  more  than  15% 
of  tbe  value  of  the  portfolio.  CBOE  Rule  24.4. 

'^The  Exchange  feels  this  proposed  deflnition  is 
appropriate  in  connection  with  Long-Term 
Measures  because  of  its  belief  that  (i)  Treasury 
Securities  are  closely  correlated,  thus  making  it 
possible  to  cross-hedge  with  options  written  on 
Treasury  Securities  of  any  maturity:  and  (ii)  most 
bond  portfolio  managers  diversify  their  portfolios 
across  maturities  for  safely  and  cash  management 
purposes,  thus  this  deHnition  will  allow  portfolio 
managers  to  more  efflciently  utilize  the  Long-Term 
Measures  for  hedging  purposes.  See  Letter  from 
Marcel  Massimb.  Senior  Research  Analyst.  CBOE. 
to  Richard  Zack.  Branch  Chief,  Office  of  Options 
Regulation,  Division  of  Market  Regulation, 
Commission,  dated  August  30. 1993. 


in  Rule  24.4  with  respect  to  SPX 
Options. 

The  proposal  also  authorizes  the 
CBOE  to  grant  a  higher  position'  limit 
exemption  for  hedged  positions 
applicable  to  money  managers 
controlling  or  managing  several 
accounts,*^  In  particular,  if  the  request 
is  approved  by  the  CBOE.  a  money 
manager  could  hold  up  to  125.000 
exempted  same  side  of  the  market  Long- 
Term  Measure  contracts  in  its  aggregate 
accounts,  with  any  single  account  under 
its  control  limited  to  75,000  exempted 
same  side  of  the  market  contracts.  With 
respect  to  the  aggregation  of  non- 
exempted  positions,  however,  all  of  the 
aggregated  accounts  of  a  money  manager 
will  still  be  subject  to  the  25,000  Long- 
Term  Measure  position  limit. 

Additionally,  the  proposal  would 
enable  a  member  organization  to  obtain 
a  position  limit  exemption  of  up  to 
75,000  Long-Term  Measure  options 
contracts  on  the  same  side  of  the  market 
in  order  to  facilitate  the  execution  of 
large  customer  orders.**  Prior  to 
executing  a  facilitation  trade,  however, 
a  member  organization  must  receive 
approval  fix»m  the  CBOE's  Exemption 
Committee.  The  proposal  also  provides 
that  Exchange  approval  may  be  given  on 
the  basis  of  verbal  representations,  in 
which  event,  the  member  organization 
shall  furnish  the  CBOE's  Department  of 
Market  Surveillance  with  appropriate 
forms  and  documentation  substantiating 
the  basis  for  the  exemptions  within  five 
business  days. 

The  proposal  would  establish  several 
requirements  member  organizations 
must  satisfy  in  order  to  receive  approval 
of  a  facilitation  trade  exemption. 
Neither  the  member's  nor  the  customer's 
order  may  be  contingent  on  "all  or 
none"  or  "fill  or  kill"  instructions  and 
the  order  may  not  be  executed  until  the 
Long-Term  Measure  Order  Book  Official 
has  announced  the  orders  to  the  entire 
crowd  and  crowd  members  have  been 
given  a  reasonable  time  to  participate  in 
the  trade  pursuant  to  CBOE  Rule  6.74. 
In  addition,  the  member  must  hedge, 
within  five  consecutive  business  days 
after  the  execution  of  a  facilitation 
exemption  order,  all  exempt  Long-Term 
Measure  options  positions  that  have  not 
been  otherwise  liquidated,  and  furnish 


"A  position  limit  hedge  exemption  may  be 
granted  to  an  individual  or  an  organization 
controlling  or  managing  customer  accounts  in 
which  option  positions  are  held.  i.e..  a  money 
manager.  The  determination  that  one  is  a  money 
manager  is  based  on  the  concept  of  control  over 
accounts  pursuant  to  CBOE  Rule  4.11, 
Interpretation  .03. 

"  A  facilitation  trade  is  a  transaction  that 
involves  crossing  an  order  of  a  member  firm's 
public  customer  with  the  order  from  the  member 
firm's  proprietary  account.  See  CBOE  Rule  6.74. 
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the  Exchange's  Department  of  Market 
Surveillance  with  docunientation 
describing  the  resulting  hedged 
positiops.zs  In  meeting  this 
requirement,  the  facilitation  exemption 
member  organization  must  liquidate  and 
establish  its  customer's  and  its  own 
options  and  Treasury  Securities 
positions  in  an  orderly  fashion,  and  in 
a  manner  calculated  not  to  cause 
unreasonable  price  fluctuations  or 
unwarranted  price  changes.  Finally, 
once  liquidated  or  reduced,  the  member 
organizations  may  not  increase  the 
exempted  options  position  Hithout 
approval  from  the  Exchange. 

Finally,  new  sections  are  proposed  in 
Rule  23.5  to  make  it  clear  that  the  CBOE 
has  authority  to  list  yield-based,  cash- 
settled  options  on  various  long-term 
Treasury  Securities  as  well  as  on  a 
composite  of  sort-term  and  long-term 
Treasury  Securities. 

IV.  Discussion 

In  order  to  grant  approval  of  exchange 
rules  governing  the  trading  of  new 
optioos.z*  the  Commission  must 
determine  that  the  rules  are  designed, 
among  other  things,  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraud<]lent  and  manipulative  acts  and 
practices,  and  maintain  fair  and  orderly 
markets.*^  As  discussed  below,  the 
Commission  is  satisfied  that  the 
proposed  Long-Term  Measures  are 
consistent  with  these  goals  and  with 
other  requirements  of  the  Act. 

1.  Pricing  and  Settlement  Values 

The  Commission's  analysis  of  the 
CBOE  proposal  begins  with  an  analvsis 
'  of  the  characteristics  of  the  Treasury 
Securities  underlying  the  Long-Term 
Measures,  and,  because  the  options 
would  be  cash-settled,  the  formula  for 
determining  the  exercise  settientent 
values  of  the  Long-Term  Measures.za 
First,  the  CBOE  Long-Term  Measure 
contracts  would  be  based  on  Treasury 
Securities  which  are  widely-held  and 


"The  bciiitation  exemprkm  member 
organization,  if  requested,  must  also  provide  the 
CBOE  any  information  or  documents  concerning 
the  exeiapted  options  and  hedge  posltioas  arkd 
notify  the  Exchange  of  any  material  change  in  the 
exempted  options  position  or  the  hedge. 

»  The  Conunission  oolet  that,  as  with  the  IRX 
and  LTX  options  ojrrentJy  Ibted  on  the  Exchange, 
the  Long-Term  Measures  are  securities  within  tbe 
defimtion  of  S«aion  3(a)l.lO)  of  the  Act  Mor« 
spedfically.  these  Long-Temi  Measures  fall  within 
the  Act's  definition  of  aecnriry  because  they  are 
options  on  a  security.  See  15  U.S.C  7ac4a)(10) 
(1982). 

"  See  Sections  0  and  1  lA  of  the  Act,  15  U.S.C. 
78fand«k-l  (1993). 

'"Any  mani  pulsion  of  the  proposed  contracts 
would  be  Biore  likety  to  occur  at  settleaMct.  when 
positions  are  unwound  automaticaUy  unless  the 
Options  Qearing  Corporation  (•■OCC")  is  instructed 
otherwise 


actively-traded  securities.  By  the  terms 
of  the  CBOE  proposal,  the  underlying 
Treasury  securities  would  be  the  most 
recently-issued  in  their  respective 
maturities.  *« 

Secondly,  the  Commission  has 
examined  closely  the  pricing  procedures 
for  the  Long-Term  Measures.  In 
particular,  the  Commission  has 
examined  the  procedures  pursuant  to 
which  the  values  of  the  Long-Term 
Measures  would  be  calculated  and 
maintained  during  the  trading  day  by 
the  designated  reporting  authority  and 
the  procedures  to  be  employed  by  the 
CBOE  to  establish  the  closing  value  of 
the  Long-Term  Measures,  including  the 
back-up  polling  procedures.  Although 
CBOE's  proposed  cash-settled  options 
on  long-term  Treasury  Securities  raise 
an  issue  with  regard  to  reliance  on  the 
designated  reporting  authority's  polling 
procedures,  FRBNY  spot  yield 
quotations,  and  CBOE's  backup  polling 
procedures,  the  Commission  beheves 
that  the  procedures  have  been 
adequately  designed  to  guard  against 
unreliable  or  manipulated  quotes. so 
First,  the  proposed  procedures  for 
obtaining  intra-day  price  quotes  are 
identical  to  the  procedures  employed 
for  the  IRX  and  LTX.3'  which,  to  date, 
have  not  generated  any  concerns  with 
respect  to  unreliable  or  manipulated 
quotes.  Secondly,  even  though  the 
proposed  procedures  for  determining 
settlement  values  differ  from  those 
approved  for  the  IRX  and  LTX.  the 
Commission  believes  that  the  proposed 
procedures  will  generate  closing  values 
which  are  at  least  as  reliable  as  those 
generated  by  the  existing  polling 
procedures,  and  in  fact,  may  be  more 
reliable.  The  quotes  provided  by  the 
FRBNY  are  widely  viewed  by  investors 
as  accurately  reflecting  the  market  for 
Treasury  Securities.  Additionally,  the 
FRBNY  is  in  a  position  to  more  easily 
obtain  quotes  from  the  38  primary 
dealers  of  Treasury  Securities  since 
none  of  these  dealers  are  required  to 
provide  yield  quotes  for  Treasury 
Securities  to  the  Exchange. 
Furthermore,  since  the  FRBNY  obtains 
random  quotes  from  a  lar;ger  pool  of 
dealers.  38  as  opposed  to  16.  the  spot 
yields  that  it  calculates  are  more  likely 
to  accurately  reflect  the  actual  spot 
yields  of  the  relevant  Treasury 
Securities  in  the  bond  market.  As  a 
result,  the  Commission  believes  that  the 
concern  for  manipulation  or  inaccuracy 


"*See  supra  note  11. 

MSee  Exchange  Act  Release  Ma  26938.  mpra 
notea. 
"  See  September  23  t^ler,  supra  note  5. 


with  respect  to  the  FRNBY  quotes  is 
minimal. 

Finally,  even  if  the  CBOE  has  to  rely 
on  its  polling  procedures  in  the  event  an 
FRBNY  spot  yield  quote  is  unavailable, 
the  Commission  believes  that  the 
Exchange  has  designed  polling 
procedures  adequate  to  guard  against 
unreliable  or  manipulated  quotes.  For 
example,  the  closing  value  will  be 
determined  on  the  basis  of  bid  and  ask 
quotes  for  each  relevant  Treasury 
Security  obtained  from  ten  randomly 
selected  dealers  of  Treasury  Securities 
out  of  a  universe  of  16  such  dealers. s* 
The  midpoint  of  the  ten  quotes  obtained 
for  each  Treasury  Security  comprising 
the  Long-Term  Measures  are  then 
averaged  to  compute  the  closing  yield 
for  each  such  measure.  The  closing 
yield  is  then  used  to  calculate  the 
closing  value.  The  Commission  believes 
that  by  choosing  dealers  at  random  in 
this  manner  for  the  purposes  of 
collecting  quotes,  and  then  averaging 
those  randomly  obtained  numbei^,  the 
Commission's  concerns  for 
manipulation  and  inaccuracy  are 
minimized. 

The  Commission  further  believes  that 
even  though  the  proposed  polling 
procedure  differs  from  the  one  approved 
for  the  IRX  and  LTX  in  that  it  polls 
fewer  primary  dealers,  the  proposed 
procedure  does  not  create  regulatory 
concerns.  First,  the  number  of  dealers  to 
be  polled  under  the  proposal  is  twice 
the  number  polled  by  the  FRBNY  for 
calculating  its  spot  yields  for  the  various 
Treasury  Securities.  Secondly,  the 
CBOE  has  represented  that  the  majority 
of  the  12  quotes  it  obtains  for  each 
Treasury  Security  comprising  the  IRX 
and  LTX  are  identical  and  therefore 
obtaining  quotes  from  a  smaller  number 
of  dealers  would  not  affect  the 
reliability  of  the  quotes.  Finally,  the 
only  time  this  procedure  will  be 
employed  is  in  the  event  of  some 
catastrophe  which  forces  the  closing  of 
the  FRBNY  on  the  last  day  of  trading  of 
the  IRX  and  LTX.  e.g..  bombing  or  fire. 
As  a  result,  the  Commission  believes 
that  the  proposed  pricing  procedures 
adequately  address  the  Commission's 


-"The  Exchange  has  represented  thai  it  has 
checks  in  place  to  ensure  the  accuracy  and 
reliability  of  the  quotes.  First,  each  set  of  bid  and 
ask  prices  fcir  a  dealer  is  compared  for  coniuKierKy. 
Second,  a  bid-ask  spread  is  calculated  tor  each  set 
of  bid  and  ask  prices.  It  is  then  determined  whether 
the  bid^k  spread  for  a  dealer  is  consistent  wiih 
prevalent  market  spread  levels.  If  noc  the  set  of 
quotes  is  eliminated  from  funher  consideration. 
Finally,  for  each  security,  a  median  quote  is 
calculated  trom  ajl  the  mid-potnl  quotes.  If  it  is 
determined  that  a  mid-point  quote  diSers  from  its 
security  median  value  by  such  an  aanounl  as  to 
constitute  an  outlier,  then  thai  quote  is  discarded 
for  the  purpose  of  calculating  settlement  values.  Sea 
September  23  Lener,  tupra  itole  S. 


58362 


Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Notices 


concerns  regarding  manipulation,  and 
are  reasonable  and  sufficient  to  protect 
investors.  J3 

2.  Position  and  Exercise  Limits 

In  addition  to  options  design  and 
pricing,  the  proposed  rules  governing 
the  trading  of  the  Long-Term  Measures 
should  help  ensure  that  such  trading  is 
conducted  in  a  fair  and  orderly  manner. 
As  previously  noted,  markets  that 
exhibit  active  and  deep  trading,  as  well 
as  broad  public  ownership,  are  more 
difficult  to  manipulate  or  disrupt  than 
less  active  markets  with  smaller  public 
floats. 34  in  this  regard.  Treasury 
Securities  are  widely-held  and  actively- 
traded  securities.  In  addition,  the 
Exchange's  surveillance  program  will  be 
applicable  to  the  trading  of  &e  Long- 
Term  Measures  and  should  detect  and 
deter  trading  abuses  that  may  arise.  As 
a  result,  the  Commission  believes  that 
the  proposed  position  and  exercise 
limits,  which  are  the  same  as  those 
applicable  to  the  IRX  and  LTX,  are 
reasonable  and  sufficient  to  protect 
investors. 

3.  Hedge  Exemption 

As  detailed  above,  the  proposal  lists 
seven  hedging  transactions  and 
positions  involving  Long-Term 
Measures  and  a  qualified  portfolio 
which.  u{>on  application  and  approval 
by  the  Exchange,"  will  not  be  counted 
against  position  limits  for  a  public 
customer.  These  seven  listed  positions 
are  positions  intended  to  reduce  the 
risks  of  Treasury  Security  positions.  The 
proposal  limits  the  number  of  exempted 
contracts  to  75,000  on  the  same  side  of 
the  market.  In  addition,  money 
managers  are  provided  even  greater 
flexibility,  with  an  upward  Hmit  of 
125.000  exempted  contracts  on  the  same 
side  of  the  market  for  their  aggregate 
accounts  provided  no  single  account  has 
more  than  75.000  exempted  contracts. 

The  Commission  believes  that  the 
CBOE  proposal  is  consistent  with  the 
Commission's  approach  to  position  and 
exerdse  limits  and  adequately  balances 
the  benefits  derived  from  increased 
position  and  exercise  limits  against  the 
potential  for  increased  market 
disruptions  and  manipulations. 


'iThe  C30E  will  tubinit  •  filing  pursuant  to 
S«ction  19(b)  of  the  Act  and  Rule  19b-4  thereunder 
to  adopt  theae  procedures  for  the  IRX.  See  supm 
note  15. 

"  See  Exchange  Act  Release  No.  30944.  supra 
note  19. 

»»  A  customer  must  receive  approval  for  the  hedge 
exemption  from  the  CBOE's  Department  of  Market 
Surveillance  prior  to  talking  on  the  greater  positions. 
Although  approval  may  be  granted  orally,  the 
customer  is  required  to  follow-up  with  appropriate 
forms  and  documentation  for  the  exemption  within 
a  time  period  designated  by  the  Exchange. 


Specifically,  because  any  option 
position  in  Long-Term  Measures  in 
excess  of  the  25,000  contract  position 
limit  must  be  fully  hedged  in 
confonnity  with  the  seven  listed  hedge 
positions,  market  disruption  concerns 
are  reduced.  Moreover,  to  the  extent  that 
a  Long-Term  Measure  position  is 
hedged  with  a  qualified  Treasury 
Security  portfolio,  it  should  be  more 
difficult  to  profit  from  an  intermarket 
manipulation  because  an  increase  in  the 
value  of  the  options  position  usually 
will  be  accompanied  by  a  corresponding 
decrease  in  the  value  of  the  qualified 
portfolio. M  Accordingly,  the 
Commission  does  not  believe  that  the 
proposed  hedge  position  limit  for  Long- 
Term  Measure  options  will  disrupt  the 
options  or  Treasury  Securities  markets 
or  materially  increase  the  possibility  of 
manipulation  in  the  underlying 
Treasury  Securities.  The  Commission  is 
confident  that  existing  surveillance 
capabilities  of  the  Exchange  are 
sufficient  to  detect  and  deter  trading 
abuses  arising  from  the  increased 
position  and  exercise  limits  associated 
with  the  hedge  exemption  proposal. 
Accordingly,  the  Commission  believes 
that  the  CBOE  proposal  to  adopt 
position  limit  exemptions  for  Long- 
Term  Measure  options  positions  is 
warranted  in  order  to  add  flexibility  for 
money  managers,  institutional  investors 
and  other  professional  traders. 

Finally,  the  Commission  believes  that 
the  hedged  Long-Term  Measure  position 
limit  exemption  for  money  managers 
(i.e..  125.000  contracts  on  the  same  side 
of  the  market  with  no  more  than  75.000 
contracts  in  one  account),  is  reasonable 
and  consistent  with  the  Act  because  it 
may  provide  further  flexibility  to  money 
managers  in  managing  their  accounts. 
Even  though  a  money  manager  could 
control  up  to  125,000  exempted  Long- 
Term  Measure  contracts  on  the  same 
side  of  the  market  under  this  proposal, 
the  Commission  does  not  believe  this 
limit  will  increase  the  potential  for 
market  disruption  or  manipulation  for 
two  reasons.  First,  even  with  this  higher 
hedged  position  limit,  no  single  account 
could  hold  pursuant  to  the  exemption 
more  than  75,000  exempted  contracts  on 
the  same  side  of  the  market,  which  is 
the  same  as  the  exemption  for  other  " 
types  of  accounts.  Secondly,  the 
exempted  options  positions  must  be 
associated  with  one  of  the  seven 
enumerated  hedged  positions  discussed 
above.  As  previously  noted,  our 


>*The  Commission  believes  that  defining  a 
qualifled  portfolio  as  containing  net  long  or  short 
positions  in  any  long-term  Treasury  Securities  does 
not  raise  regulatory  concerns  given  the  liquidity 
and  price  continuity  of  the  market  for  Treasury 
Securities. 


concerns  about  manipulation  are 
reduced  to  the  extent  the  Long-Term 
Measure  positions  are  fully  hedged. 

4.  Facilitation  Exemption  * 

The  Commission  also  believes  that  the 
customer  facilitation  exemption  from 
Long-Term  Measure  position  and 
exercise  limit  rules  for  member 
organizations  may  further  enhance  the 
depth  and  liquidity  of  the  Long-Term 
Measure  options  and  imderlying 
Treasury  Security  market  by  providing 
members  greater  flexibility  in  executing 
large  Long-Term  Measure  orders.  In 
addition,  the  Commission  believes  that 
the  risk  of  executing  large  customer 
orders  of  Long-Term  Measures  will  be 
reduced  by  distributing  such  risk  among 
market  participants.  The  Commission 
also  believes  that  the  Exchange  has 
proposed  several  safeguards  in 
connection  with  the  facilitation 
exemption  that  will  serve  to* minimize 
any  potential  disruption  or 
manipulation  concerns.  First,  the 
member  organization  must  receive 
approval  from  the  Exchange  prior  to 
executing  facilitation  trades.  In  this 
regard,  the  Commission  believes  that 
allowing  the  CBOE  to  orally  approve 
facilitation  exemptions  will  not  result  in 
trading  abuses  because  of  the  followup 
documentation  required.  Secondly,  a 
facilitation  exemption  member  must 
hedge  all  exempt  options  positions  that 
have  not  been  previously  liquidated 
within  five  consecutive  business  days 
after  the  execution  of  the  facilitation 
exemption  order,  and  furnish  the    . 
Exchange  with  documentation  reflecting 
the  resulting  hedged  positions.  Third, 
the  facilitation  exemption  member  is 
required  to  provide  the  exchange  with 
any  information  or  documents-requested 
concerning  the  exempted  options 
positions  and  the  positions  hedging 
them.  Thus,  the  Commission  concludes 
that  the  member  organization  customer 
facilitation  exemption  from  position  and 
exercise  limits  is  consistent  with  the  Act 
and  will  promote  fair  and  orderly 
markets. 

5.  Options  on  One  or  Several  Treasury 
Securities 

The  proposal  also  makes  clear  that  the 
Exchange  has  authority  to  list  yield- 
based,  cash-settled  options  on  various 
individual  Treasury  Securities  as  well 
as  on  a  mix  of  short-term  and  long-term 
Treasury  Securities.  The  Commission 
believes  that  this  may  provide  the 
Exchange  with  the  flexibility  to  list 
products  based  on  Treasury  Securities 
which  are  designed  to  meet  the  needs  of 
individual  investors  without  increasing 
the  Commission's  concerns  for 
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manipulation  or  market  disruption. 3' 
The  Exchange  is  currently  trading 
options  based  on  mix  of  long-term 
Treasury  Securities  and,  pursuant  to 
this  proposal,  will  begin  listing  options 
based  on  individual  long-term  Treasury 
Securities.  This  portion  of  the  proposal 
merely  provides  that  the  Exchange  may 
issue  options  based  on  other  individual 
Treasury  Securities  or  mixes  of  Treasury 
Securities  if  so  wrarranted  by  market 
demand.  Additionally,  because  of  the 
liquidity  and  price  continuity  in  the 
market  for  Treasury  Securities,  the 
Commission  believes  that  the  potential 
for  market  manipulation  or  disruption 
as  a  result  of  this  portion  of  the  proposal 
is  minimal.  Furthermore,  the  trading  of 
listed  options  on  Treasury  Securities, 
either  individual  issues  or  various 
composites,  should  provide  investors 
with  hedging  and  risk-shifting  vehicles 
that  reflect  accurately  the  overall 
movement  of  short-term  and  long-term 
interest  rates. 
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The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1  and  2  to 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  With  respect  to 
Amendment  No.  1,  the  Commission 
believes  that  Yield-Based  LEAPs  may 
provide  investors  with  an  additional 
means  of  hedging  exposure  to  market 
risk  associated  with  portfoUos  of 
Treasury  Securities.  Furthermore,  the 
Commission  believes  that  the  listing  and 
trading  of  Yield-Based  LEAPs  does  not 
raise  any  regulatory  concerns  in 
addition  to  those  raised  by  the  original 
proposal  which,  as  discussed  above,  the 
Exchange  has  adequately  addressed. 

With  respect  to  Amendment  No.  2  to 
the  proposed  rule  change,  the 
Commission  believes  that  as  with  5-  and 
10-year  Treasury  notes  and  30-year 
Treasury  bonds,  3-year  Treasury  notes 
are  widely-held  and  actively-traded 
securities.  Because  of  the  liquidity  and 
price  continuity  of  the  market  for 
Treasury  Securities,  and  Commission 
believes  that  allowing  the  Exchange  to 
list  and  trade  Long-Term  Measures 
based  on  3-year  Treasury  notes  does  not 
raise  any  regulatory  concerns  that  have 
not  otherwise  been  adequately 
addressed  J)y  the  CBOE.  Therefore,  the 
Commission  believes  it  is  consistent 
with  section  6(b)(5)  of  the  Act  to 
approve  Amendment  Nos.  1  and  3  to  the 
GSQE's  proposal  on  an  accelerated 
basis. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  Nos. 
1  and  2  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  resp>ect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  insf)ection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  insf)ection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-21  and  should  be 
submitted  by  November  22, 1993. 

V.  Conclusion 

For  the  reasons  described  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5).3e  Specifically,  the  Commission 
finds  that  the  trading  of  options  based 
on  the  yields  of  specified  long-term 
Treasury  Securities  will  serve  to 
promote  the  public  interest  and  help  to 
remove  impediments  to  a  free  and  open 
secuirities  market  by  providing  investors 
with  means  to  hedge  exposure  to  market 
risk  associated  with  Treasury  Securities. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,3»  that  the 
proposed  rule  change  (File  No.  SR- 
CBOE-93-21)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.«o 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(PR  Doc  93-26798  Filed  10-29-93;  8:45  am] 
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>' Prior  to  listing  any  such  products,  the  Exchange 
will  submit  a  filing  pursuant  to  section  19(b)  of  the 
Act  and  Rule  l9b--4  thereunder.  See  September  23 
Letter,  supra  note  5. 


'•15U.S.C76«b)(5)(19B8). 

»15  U.S.C  78»(b)(2)  (1988). 
«>17CFR  200.3O-3(aMl2)  (1992). 


[Release  No.  34-^101;  File  No.  SR-NASO- 
93-60] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  SelectNet  Service 

October  25, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  25, 1993, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  D.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oi^ganization^s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  policy 
change  that  will  clarify  and  modify  the 
operational  features  of  the  SelectNet 
service.  The  NASD  is  proposing  to 
install  a  price  validation  screen  that  will 
inhibit  entry  of  orders  into  SelectNet 
priced  away  fitim  the  inside  market  on 
Nasdaq.  The  NASD  will  amend  the 
SelectNet  User  Guide  to  clarify  that 
orders  entered  into  SelectNet  during 
normal  market  hours  (9:30  a.m.  to  4 
p.m.)  will  be  inhibited  by  the  system  if 
the  orders  are  priced  outside  the  best 
bid  or  offer  in  the  Nasdaq  system,  unless 
unusual  market  conditions,  such  as 
locked,  crossed,  one-sided,  or  no-quote 
markets  exist  in  a  security. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  a  change 
to  the  operation  of  the  SelectNet  service 
because  of  a  large  number  of  erroneous 
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transactions  occurring  through  the 
service.  SelectNet  is  the  screen-based 
communication  service  offered  to 
members  of  the  NASD  to  facilitate 
negotiation  of  transactions  in  securities 
through  automated  means,  by-passing 
the  need  for  telephone  contact. 
SelectNet  was  developed  to  replicate  the 
trading  environment  of  the  dealer 
telephone  market  and  to  facilitate  the 
same  type  of  trading  without  the 
necessity  of  telephone  contact. 
SelectNet  allows  members  to  direct 
orders  to  one  or  all  market  makers  in  a 
security  and  negotiate  the  terms  of  those 
orders  through  counter-offers  entered 
into  the  system. 

The  NASD  is  proposing  to  modify  the 
operational  functionality  of  SelectNet  by 
installing  a  price  validation  screen  that 
will  inhibit  entry  of  orders  priced  away 
from  the  inside  market  on  Nasdaq.  The 
NASD  has  determined  that  over  a 
thousand  orders  a  day,  on  average,  are 
being  placed  in  SelectNet  at  prices 
above  the  offer  or  below  the  bid 
resulting  in  over  100  executions  a  day, 
on  average,  at  erroneous  prices  wholly 
unrelated  to  current  market  prices.  The 
NASD  believes  that  these  orders  are  put 
into  SelectNet  in  two  ways:  (1)  as  errors, 
where  the  order  entry  firm  intended  to 
place  the  order  at  or  within  the  inside 
bid  and  offer  and  mistyped  the  trade 
information  into  the  system,  or  (2)  as  a 
concerted  attempt  to  trick  recipients  of 
the  orders  into  executing  obviously 
erroneous  trades.  For  example,  if  the 
inside  market  in  a  Nasdaq  security  is  20 
bid,  2OV4  offer,  an  order  entry  firm  may 
place  an  order  to  sell  stock  priced  at 
19</ti.  Traders  traditionally  deal  in 
fractions,  frequently  not  even  stating  the 
integer  amount  of  a  price  when 
transacting  business  over  the  telephone, 
and  an  order  priced  at  19V«  could  easily 
be  read  or  interpreted  as  20%.  Thus  the 
market  maker  would  accept  the  order, 
believing  that  it  was  executing  an  order 
priced  within  the  spread,  at  20Vh. 
Instead,  the  market  maker  would  have 
executed  the  order  a  full  point  below 
ihe  price  it  thought  it  was  getting,  and 
Vn  of  a  point  below  the  best  bid.  In  our 
review  of  the  orders  entered  into 
SelectNet  priced  outside  the  inside 
quote  in  Nasdaq  in  the  month  of 
September  1993.  the  NASD  found  that 
one  firm  alone  accounted  for  over  50 
percent  (more  than  15,000  orders)  of  all 
orders  entered  outside  the  inside  quote. 
Since  SelectNet  is  designed  to  replicate 
a  telephone  trading  environment,  and 
trade  errors  of  this  magnitude  away 
from  the  inside  market  could  not  occur 
over  the  telephone  with  two  members 
communicating  verbally,  the  NASD  is 
proposing  to  automate  this  protocol 


through  implementation  of  a  screening 
function. 

The  NASD  is  proposing  that  the 
operation  of  the  system  be  modified  to 
inhibit  entry  of  orders  priced  away  from 
the  inside  market  in  Nasdaq  at  the  time 
of  entry  during  normal  market  hours, 
9:30  a.m.  until  4  p.m.  The  Nasdaq 
system  calculates  an  inside  market  from 
approximately  8:30  a.m.  until  6:30  p.m.. 
and  the  SelectNet  service  is  available  for 
members  prior  to  market  opening  (9 
a.m.  to  9:30  a.m.)  and  following  market 
close  (4  p.m.  to  5:15  p.m.).  Since  the 
NASD  does  not  wish  to  inhibit 
members'  ability  to  trade  using 
SelectNet  during  these  off-hours 
sessions,  where  the  inside  market  may 
be  one-sided  or  may  simply  reflect  the 
closing  bid  and  ofi'er  on  Nasdaq,  the 
screen  for  out-of-range  orders  will  not 
be  implemented  outside  of  normal 
market  hours.  Additionally,  to  preserve 
the  functionality  of  SelectNet  during 
fast  markets,  if  a  market  in  a  security  is 
locked  or  crossed  (or  if  a  one-sided 
quote  or  no  quote  condition  exists)  the 
system  will  not  inhibit  entry  of  orders 
priced  outside  the  inside.  Finally, 
during  emergency  market  conditions, 
the  NASD  has  the  ability  to  remove  the 
screen  and  allow  all  orders  into  the 
SelectNet  service. 

The  NASD  is  very  concerned  with  the 
growing  use  of  technology  to 
circumvent  standard  trading  practices 
and  common  ethics  to  disadvantage 
market  participants.  The  NASD  is  also 
very  concerned  thai  the  integrity  of  the 
Nasdaq  market  and  its  automated 
systems  is  being  negatively  effected  by 
use  of  SelectNet  to  purposefully  transact 
trades  that  are  misleading  and  erroneous 
because  they  are  priced  above  or  below 
the  market.  Every  trade  executed  in 
SelectNet  outside  of  the  best  Nasdaq 
market  results  in  misleading 
information  disseminated  to  the 
investing  public.  For  example,  when  an 
order  priced  below  the  current  inside 
market  is  executed  erroneously  through 
SelectNet.  it  immediately  prints  on  the 
tape,  is  transmitted  to  the  news  media, 
and  filed  with  historical  data.  Even  if 
the  executing  firm  avails  itself  of  the 
procedures  in  the  NASD's  Uniform 
Practice  Code '  to  break  the  trade,  the 
public  has  already  been  misinformed, 
issuers  are  confused  as  to  the  trading 
range  of  their  stocks,  investors  may 
question  the  status  of  open  limit  orders 
priced  below  the  market,  and  the 
trading  range  for  the  day  may  be 
published  with  the  erroneous 
information.  Permitting  trading  activity 
which  on  its  face  is  calculated  to 
confuse  and  injure  market  participants. 


I  Uniform  Practice  Code.  Section  70  CCH  i  3570. 


in  a  service  operated  by  a  self-regulatory 
organization  charged  with  the 
responsibility  to  ensure  that  its  markets 
and  systems  operate  free  from 
fraudulent,  unethical,  and  manipulative 
activity,  is  unconscionable.  Such 
activity  should  not  be  permitted  in  a 
system  designed  to  aid  the  market,  and 
the  proposed  change  to  SelectNet  will 
improve  the  integrity  and  operations  of 
the  system.  SelectNet  will  continue  to 
operate  as  an  interactive,  negotiation 
trading  service,  to  facilitate  trading  in 
the  Nasdaq  marketplace,  but  will  not  be 
used  as  a  system  that  enables  order 
entry  firms  to  accomplish  erroneous 
transactions  that  would  never  be 
executed  over  the  telephone.  The  NASD 
is  now  making  it  clear  that  use  of 
SelectNet  for  such  activity  is 
inappropriate  by  screening  such  orders 
out  of  the  system. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  sections 
l.SA(b)(6)  and  llA(a)(l)(B)  and  (C)  of 
the  Act.  Section  15A(b)(6)  requires  that 
the  rules  ola  national  securities 
association,  among  other  things,  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable'  principles  of 
tra4e.  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  resjject  to.  and 
facilitating  transactions  in  securities, 
and  to  remove  impedim^ts  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Section  11 A  states  that 
new  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient  and 
effective  market  operations  and  that  it  is 
in  the  public  interest  to  assure 
economically  efficient  execution  of 
securities  transactions.  Since  SelectNet 
is  a  communications  service  designed  to 
accommodate  efficient  and  economic 
negotiation  and  acceptance  of  orders, 
the  rule  proposal  is  appropriate  because 
the  system  changes  will  eliminate 
erroneous  executions  due  to  orders 
being  entered  outside  of  the  inside 
market  on  Nasdaq.  The  NASD  believes 
that  Congress'  mandate  to  utilize 
automated  means  to  facilitate  the 
operations  of  a  national  market  system 
to  the  fullest  extent  possible  \$  not  a 
license  to  steal  from  the  market 
participants  risking  capital  on  a  daily 
basis  in  The  Nasdaq  Stock  Market. 
Moreover,  by  inhibiting  the  entry  of 
orders  which  would  otherwise  not  be 
voiced  or  taken  seriously  in  a  telephone- 
based  dealer  market,  the  NASD  believes 
the  proposal  will  reduce  investor 
confusion  with  erroneous  trade  reports 
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and  will  promote  fair  and  orderly 
markets. 

B.  Self-Regulatory  Organization  "s 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C,  Self-Regulatory  Organization 's 
statement  on  Comments  on  the 
Ptoposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4 
because  the  change  to  SelectNet  is  a 
stated  policy  or  interpretation  with 
reppecjto  the  administration  of  an 
e3<isting  rule  of  the  self-regulatory 
or^nization.  The  operations  of 
SelectNet  have  been  approved  by  the 
SEC  2  and  embody  the  existing  "rules" 
for  SelectNet.  even  though  they  have  not 
been  codified  in  the  NASD  Manual.  The 
modification  to  SelectNet  is  a  "stated 
policy,  practice  or  interpretation"  as 
defined  in  Rule  19b-4  as  it  relates  to  a 
material  aspect  of  the  operation  of  a 
facility  of  the  self-regulatory 
organization.  The  modification  will 
inhibit  the  entry  of  orders  priced  away 
from  the  inside  Nasdaq  market  except  in 
certain  unusual  market  conditions.  The 
NASD  believes  that  this  change  is 
aj)propriate  for  immediate  effectiveness 
pursuant  to  Rule  19b-4  (e)  under  the 
Act  because  it  is  a  policy  or 
interpretation  that  relates  solely  to  the 
administration  of  SelectNet. 

SelectNet  was  designed  to  provide 
members  an  automated  means  to  effect 
transactions  at  prices  or  trade  sizes 
superior  to  the  publicly  disseminated 
quotations.  It  was  never  intended  to 
provide  a  platform  for  trickery  and  for 
generation  of  misleading  transaction 
reports.  The  NASD  believes  that  it  is 
critical  to  take  action  to  revise  the 
administration  of  the  SelectNet  service 
to  end  this  destructive  and 
unconscionable  trading  activity. 

When  SelectNet  was  first 
implemented  in  1990,  the  SEC  approved 
the  operation  of  the  facility  as  an 
automated  communication  system  to 
replicate  telephone  negotiatiori  and 


found  it  to  be  consistent  with  the 
requirements  of  the  Act  as  SelectNet 
facilitated  the  ability  or  broker-dealers 
to  efficiently  execute  customer  orders  by 
providing  participants  with  another 
vehicle  to  negotiate,  execute,  and 
compare  transactions.^  When  the  SEC 
approved  expanded  hours  for  the 
SelectNet  service,  it  stated  that 
"investors  will  benefit  from  real  time 
trade  reporting  during  off-hours  sessions 
because  it  will  increase  their  ability  to 
monitor  the  quality  of  executions  they 
receive  from  their  intermediaries 
executing  trades  of  SelectNet."  *  The 
SEC  also  found  that  the  "market 
transparency  provided  by  real-time 
reporting  will  help  to  keep  prices  in  line 
by  inhibiting  the  ability  of  one  market 
maker  to  trade  at  noncompetitive  prices. 
•   *   •"5  The  NASD  believes  that  the 
current  policy  to  eliminate  erroneous 
trades  from  the  service  is  consistent 
with  the  rationale  articulated  in  both  of 
these  Commission  approval  orders.  The 
Commission  commented  on  the  value  of 
transparency  in  furthering  market 
participants'  ability  to  monitor  the 
quality  of  their  executions.  The  NASD 
believes  that  the  new  policy  advances 
the  stated  purpose  of  the  service  to 
replicate  a  dealer,  telephone  trading 
environment,  and  also  enhances  the 
integrity  of  the  marketplace  by 
eliminating  erroneous  trade  reports 
going  out  to  the  investing  oublic. 

In  addition,  the  filing  of^his 
administrative  change  for  immediate 
effectiveness  is  justified  by  the  fact  that 
the  NASD  believes  the  trading  strategies 
employees  raise  serious  concerns  under 
Article  III.  Section  1  of  the  NASD  Rules 
of  Fair  Practice.  As  noted  above,  the 
orders  above  or  below  the  inside  Nasdaq 
market  appear  to  be  entered 
purposefully  to  mislead  other  market 
makers.  Moreover,  the  resulting 
transaction  reports  away  from  the  actual 
market  prices  (and  in  many  cases 
subject  to  reversal  under  the  NASD's 
Uniform  Practice  Code  procedures  in 
Section  70)  regularly  mislead  and 
confuse  public  investors,  issuers,  and 
other  market  participants.  Accordingly, 
the  NASD  believes  that  it  is  appropriate 
and  fully  consistent  with  the  purposes 
of  the  Act  to  submit  this  operational 
change  for  immediate  effectiveness, 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4  thereunder. 

At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 


necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  22, 1993. 

For  the  Commission,  by  '-.e  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(3)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  93-26799  Filed  10-29-93;  8:45  ami 
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[Release  No.  34-33094;  File  No.  SR-PSE- 
93-17] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Partial  Accelerated 
Approval  of  a  Propor-od  Rule  Change 
by  the  Pacific  Stock  Exchange,  Inc., 
Relating  to  an  Extension  and  Request 
for  Permanent  Approval  of  the  Options 
Trading  Crowd  Pertonr.ance 
Evaluation  Pilot  Program 

October  22.  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  28,  1993.  the 
Pacific  Stock  Exchange,  Inc.  ( "PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  hems  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.!  The 


'Release  No».  34-28636  (November  21,  1990)  and 
34-30581  (April  14.  1992). 


3  Release  No.  34-2836  (Novemtier  21.  1990). 
<  Release  No.  34-30581  al  6  (April  14.  1992). 
'  Id.,  a(  7. 


1  On  Octotier  1,  1993.  the  Exchange  amended  its 
proposal  to  extend  the  pilot  program  through 

Coiiiiaued 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulalory  Oi^anization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  its  rules 
to  extend  until  January  1. 1994,  the 
Options  Trading  Crowd  Performance 
Evaluation  pilot  program  set  forth  in 
Options  Floor  Procedure  Advice 
COFPA")  B-13.  "Subject:  Evaluation  of 
Options  Trading  Performance."*  In 
addition,  the  PSE  seeks  permanent 
approval  of  the  pilot  program. 
Currently,  under  the  pilot  program,  the 
Options  Allocation  Committee 
("Committee")  conducts  quarterly 
evaluations  of  options  trading  crowds  to 
determine  whether  they  have  fulfilled 
performance  standards  relating  to 
quality  of  markets,  competition  among 
market  makers,  observance  of  ethical 
standards,  and  administrative 
requirements.)  In  making  its 
evaluations,  the  Committee  may 
consider  any  relevant  information, 
including  the  results  of  a  trading  crowd 
evaluation  questionnaire,  trading  data, 
reports  filed  with  the  Exchange  (e.g.. 
Order  Book  Official  Unusual  Activity 
Reports),  and  the  regulatory  history  of 
the  members  in  the  crowd.  After 
conducting  a  hearing  and  determining 
that  a  trading  crowd  has  failed  to  meet 
minimum  performance  standards,  the 
Committee  may  take  one  or  more  of  the 
following  actions  under  OFPA  B-13(a): 
(1)  Restrict  the  allocation  of  new 
options:  and  (2)  reallocate  existing 
options.4 


January  1.  1994.  See  letter  from  Michael  D.  Pierson. 
Senior  Attorney.  Market  Regulation.  PSE.  to  Yvonne 
Fraticelll.  Staff  Attorney,  Options  Branch.  Division 
of  Market  Regulation,  dated  October  1.  1993 
(" Amendment  No.  1"). 

»On  April  22, 1968.  the  Commission  approved 
the  PSE's  Options  Trading  Crowd  Performance 
Evaluation  program  on  a  two-year  pilot  basis.  See 
Securities  Exchange  Act  Release  No.  25611  (April 
22.  1988).  53  FR  15325  (order  approving  SR-PSE- 
87-28).  Subsequently,  the  Conunission  approved 
proposals  which  extended  the  pilot  program 
through  October  1.  1993.  See  Securities  Exchange 
Act  Release  No*.  29930  (November  12.  1991).  56  FR 
58598  (order  approving  File  No.  SR-PSE-91-30) 
and  31613  (December  17.  1992).  57  FR  61464  (order 
approving  FUe  No.  SR-PSE-92-34). 

'  Prior  to  June  1992.  the  Options  lasting 
Committee  conducted  the  quarterly  evaluations.  In 
June  1992,  the  Commission  approved  a  proposal 
allowing  the  Options  Allocation  Committee  to 
assume  the  evaluation  function.  See  Securities 
Exchange  Act  Release  No.  30843  (June  19,  1992).  57 
FR  28889  lorder  approving  File  No.  SR-PSE-92- 
07). 

« In  order  to  take  the  remedial  actions  set  forth  in 
paragraph  (a),  the  Commitlee  must  hold  a  hearing 
with  the  trading  crowd.  See  OFPA  B-13(d).  Under 
paragraph  (i)  of  the  OFPA.  actions  taken  by  the 
Committee  under  paragraph  (a)  may  be  reviewed  by 
the  Exchanges  Board  of  Governors  after  the 
■ubmission  of  •  timely  application  for  review.  In 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PSE.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  basis  for,  the  Proposed  Rule 
Change 

The  PSE  proposes  to  amend  its  rules 
to  extend  until  January  1, 1994,  thb 
Options  Trading  Crowd  Performance 
Evaluation  pilot  program  set  forth  in 
OFPA  B-13,  "Subject:  Evaluation  of 
Options  Trading  Crowd  Performance." 
In  addition,  the  PSB  seeks  permanent 
approval  of  the  pilot  program. 

Currently,  under  the  pilot  program, 
the  Committee  conducts  quarterly 
evaluations  of  options  trading  crowds  to 
determine  whether  they  have  fulfilled 
performance  standards  relating  to 
quality  of  markets,  competition  among 
market  makers,  observance  of  ethical 
standards,  and  administrative 
requirements.  In  making  its  evaluations, 
the  Committee  may  consider  any 
relevant  infonjAation.  including  the 
results  of  a  trading  crowd  evaluation 
questionnaire,  trading  data,  reports  filed 
with  the  Exchange  (e.g.,  Order  Book 
Official  Unusual  Activity  Reports),  and 
the  regulatory  history  of  the  members  in 
the  crowd.  Each  quarter,  the  Committee 
distributes  the  trading  crowd  evaluation 
questionnaires  to  virtually  every  floor 
broker  and  floor  brokerage  firm  on  the 
options  trading  floor,  which  are 
completed  by  floor  brokers  approved  by 
the  Committee.' 

Trading  crowds  rated  in  the  bottom 
10%  of  the  aggregate  results  of  overall 
evaluation  scores  are  presumed  under 
OFPA  B-13(b)  to  have  failed  to  meet 


addition.  OFPA  B-13(i)  stales  that  the  Exchange  s 
Board  of  Governors  nwy  review  any  Committee 
decision  under  OFPA  B-13  on  its  own  initiative. 

>The  PSE  has  stated  that  the  questionnaire  is 
distributed  to  90%  of  the  Exchange's  floor  brokers, 
and  that  80%  of  those  who  receive  the 
questionnaire  complete  it  Telephone  conversation 
between  Michael  D.  Pierson.  Senior  Attorney. 
Market  Regulation.  PSE.  to  Yvonne  Fraticelli.  Suff 
Attorney.  Options  Branch.  Division,  Conunission, 
on  October  7. 1993. 


minimum  performance  standards.  In 
addition,  the  Committee  may  presume  a 
failure  to  meet  the  minimum  standards 
by  considering,  in  conjunction  with  the 
questionnaire,  reports  filed  with  the 
Exchange,  the  regulatory  history  of  the 
members  of  the  crowd,  and  other 
pertinent  factors  and  data. 

After  the  Committee  presumes  a 
failure  to  meet  minimum  performance 
standards,  the  Committee  may  call  an 
informal  meeting  or  conduct  a  formal 
hearing  with  a  trading  crowd  for  failure 
to  meet  minimum  performance 
standards.  At  an  informal  meeting,  the 
Committee  and  the  crowd  discuss  the 
presumptive  failure  to  meet 
performance  standards  and  explore 
possible  remedies.  Prior  to  the  close  of 
the  informal  meeting.^ the  Committee 
must  inform  the  crowd  of  possible 
consequences  if  the  unsatisfactory 
performance  continues.  As  noted  above, 
the  Committee  may  not  take  the 
remedial  actions  set  forth  in  paragraph 
(a)  without  holding  a'iiearing. 

At  a  formal  hearing  under  OFPA  B- 
13(e),  rights  of  confrontation  and  rights 
to  counsel  apply.  Based  on  the 
information  adduced  at  the  formal 
hearing,  the  Committee  has  the 
authority  to  take  action  against  a  trading 
crowd  or  individual  market  makers  in 
the  crowd.  Specifically,  under  OFPA  B- 
13(a),  the  Committee  may  restrict  the 
allocation  of  new  options  classes  or 
reallocate  existing  options  classes.  A 
remedial  action  taken  under  paragraph 
(a)  may  be  reviewed  by  the  PSE's  Board 
of  Governors  pursuant  to  PSE  Rule  XX, 
Section  11(d).  "Procedure  Following 
Applications  for  Hearing  or  Review,"  of 
the  Rules  of  the  Board  of  Governors, 
upon  submission  of  a  timely  application 
for  review.  The  Exchange's  Board  of 
Governors  may  also  review  any 
Committee  decision  under  OFPA  B-13 
on  its  own  initiative.^ 


•  Since  the  inception  of  the  pilot  program,  the 
PSE  has  conducted  one  formal  hearing  under  OFPA 
B-13.  on  April  11  and  13. 1989.  in  connection  with 
Post  X-17.  As  a  result  of  the  hearing,  the 
Exchange's  Options  Listing  Committee  reallocated 
three  options  and  removed  the  remaining  six 
options  at  Post  X-17  to  another  post.  The  memtiers 
of  Post  X-17  appealed  the  decision  to  the 
Exchange's  Board  of  Governors  and  thereafter  to  the 
Commission.  On  December  26. 1989.  the 
Commission  issued  an  order  denying  Post  X-17's 
request  to  stay  the  Options  Listing  Committee's 
action.  See  Securities  Exchange  Act  Release  No. 
27568  (December  26.  1989)  (File  No.  3-6757).  On 
December  29.  1992.  the  Commission  ruled  that  the 
Options  Listing  Committee's  decision  was  not 
reviewable  by  the  Commission  because  the  decision 
was  not  imposed  as  a  disciplinary  sanction  and  no 
limitation  or  prohibition  to  access  occurred  within 
the  meaning  of  Section  19(d)  of  the  Act.  See 
Securities  Exchange  Act  Release  No.  31666 
(December  29. 1992)  (Admin.  Proc  File  No.  3- 
7285). 
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Since  the  adoption  of  its  Lead  Market 
Maker  ("LMM")  program  in  1990.  the 
Committee  has  conducted  periodic 
performance  evaluations  of  LMMs. 
Currently,  those  evaluations  are 
conducted  on  a  quarterly  basis,  in 
conjunction  with  the  evaluation  of 
trading  crowd  performance.  In  a  recent 
proposal  to  amend  PSE  Rule  6.82,  "Lead 
Market  Maker  System  Pilot  Program." 
the  Exchange  proposed  that  OPFA  B-13 
be  the  basis  for  the  Committee's 
conducting  of  LMM  evaluations.' 

The  PSE  notes  that  as  a  result  of  the 
multiple  trading  environment,  the 
trading  crowd  evaluations  play  a  vital 
role  in  the  PSE's  determinations  to 
allocate  and  reallocate  options  issues. 
Moreover,  the  PSE  believes  that  the 
trading  crowd  performance  evaluations 
serve  to  ensure  that  the  investing  public 
is  being  afforded  competitive  markets. 
The  PSE  also  believes  that  the  pilot 
program  contributes  to  the  maintenance 
of  quality  options  markets  at  the  PSE, 
thereby  aiding  the  Exchange  in 
maintaining  its  competitiveness. 

The  PSE  has  conducted  an  evaluation 
of  the  Options  Trading  Crowd 
Evaluation  Program.  Based  on  the  pilot's 
performance,  the  Exchange  believes  that 
the  Options  Trading  Crowd  Evaluation 
Prograin  is  viable  and  effective  and  that 
the  continuation  of  the  program  is 
warranted  based  on  the  importance  of 
maintaining  the  quality,  efficiency  and 
competitiveness  of  the  Exchange's 
markets. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)((5)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  will  promote  just 
and  equitable  principles  of  trade  and 
will  coaiLnbute  to  the  protection  of 
investors  and  the  public  interest.* 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Pmposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  diange  were  neither  solicited  nor 
received. 


m.  Date  of  Effecthrenew  of  the 
Proposed  Role  Change  and  lining  for 
Commission  Action 

The  Exchange  requests  that 
Amendment  No.  1  to  the  proposal, 
relating  to  the  extension  of  the  pilot 
program  through  January  1, 1994.  be 
given  accelerated  effectiveness  pursuant 
to  section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposal  to  extend  the  pilot  program 
through  January  1, 1994,  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  p>articular,  the 
requirements  of  section  6  thereunder." 
Specifically,  the  Commission  finds  that 
the  extension  of  the  pilot  is  consistent 
with  the  Act  because  it  is  likely  to 
encourage  improved  market  maker 
performance  consistent  with  the 
protection  of  investors  and  the  public 
interest.  In  this  regard,  the  Commission 
notes  that  the  PSE  has  stated  that  the 
pilot  program  has  improved  the 
performance  of  the  PSE's  market  makers 
and  LMMs  and  that  the  questionnaire 
has  been  an  accurate  and  useful  means 
of  evaluating  trading  crowd  and  LMM 
performance.  The  Exchange  notes  that 
the  questionnaires  are  completed  by 
options  floor  brokers,  who  are  uniquely 
qualified  to  evaluate  the  trading  crowds 
and  the  LMMs.  The  PSE  states  that  the 
general  evaluation  results  are 
disseminated  to  the  trading  floor  on  a 
quarterly  basis  and  that  the  Committee 
reviews  the  survey  responses  and 
comments,  which  the  Committee 
considers  when  allocating  options  to 
trading  crowds  and  LMMs.  Because  the 
trading  crowd  evaluations  are 
considered  in  the  allocation  and 
reallocation  of  options  issues,  the 
Commission  believes  that  the  evaluation 
process  is  important  in  providing 
specialists  with  an  initiative  to  strive  for 
optimal  performance  as  they  compete 
for  additional  options  allocations. 

Consistent  with  its  original  approvals 
and  subsequent  extensions  of  the  pilot 
program, 10  the  Commission  also 
believes  that  the  program  should  further 
the  PSE's  ability  to  ensure  liquid  and 
continuous  markets  for  options  traded 
on  its  floor.  In  particular,  responses  to 
the  trading  crowd  evaluation 
questionnaire  should  help  the  PSE 
monitor  the  fwrfonnanoe  of  LMMs  and 
maricet  makers  and  determine  whether 
market  makers  are  making  continuous, 
two-sided  markets  in  all  options  series 
for  each  option  class  located  at  a  trading 
station.  The  questionnaire  should  also 


»  Sm  Fa»  Na  SR-PSE-92-35. 

•  Se«  AnMndment  No.  1,  cupra  note  1. 


•  lSU.&C78fIb)(1962). 
•oS«e  note  2,  $upn. 


help  the  PSE  determine  whether  deep 
and  liquid  markets  are  provided  as  a 
resuh  of  competition  among  market 
makers.  The  Commission  believes  that 
the  proposal  should  protect  investors 
and  the  public  interest  by  setting 
minimum  standards  of  market  maker 
performance  and  that  the 
implementation  of  more  stringent, 
formalized  market  maker  standards  will 
enhance  the  integrity  of  the  PSE's 
options  markets  and  contribute  to 
investor  confidence. 

The  Commission  finds  good  cause  for 
approving  the  portion  of  the  proposed 
rule  change  extending  the  pilot  program 
through  January  1, 1994,  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  in  order  to  permit 
the  continuation  of  the  pilot  program.  In 
addition,  because  of  the  importance  of 
maintaining  the  quality  and  efficiency 
of  the  PSE's  options  markets,  the 
Commission  believes  it  is  consistent 
with  the  Act  to  approve  the  extension  of 
the  pilot  program  on  an  accelerated 
basis. 

With  regard  to  the  portion  of  the 
proposal  seeking  permanent  approval  of 
the  pilot  program,  v^thin  35  days  after 
the  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reason  for 
so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  ?^W., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
propK)sed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
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Washington.  DC  Copies  of  such  Tiling 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  22. 1993. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
portions  of  the  proposal  relating  to  the 
extension  of  the  PSE's  Options  Trading 
Crowd  Performance  Evaluation  Pilot 
Program  until  January  1,  1994,  is 
approved. 

For  the  Cominission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  >2 

Margaret  H.  McFariand. 

Deputy  Secretory. 

|FR  Doc.  93-26738  Filed  10-29-93;  8:45  ami 

BIUJNO  coot  MIO-OI-W 


[ReleaM  No.  34-33100;  File  No.  SR-PSE- 
93-13] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  Pacific  Stock 
Exchange,  Inc  Relating  to  Flexible 
Exchange  Options  f 'FLEX  Options") 
based  on  the  Wilshire  Small  Cap  and 
PSE  Technology  Indexes 

October  25,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  June  21. 
1993.3  the  Pacific  Stock  Exchange,  Inc. 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  PSE.  The  Commission 


•M5U.S.C78s(b)(2)(1982). 

"17  CFR  200.30- 3(a)(12)  (1992). 

•15U.S.C78s(b)(l)(19e2). 

» 17  an  240.19b-4  (1993). 

>On  October  1.  1993.  the  PSE  filed  Amendment 
No.  1  to  its  FLEX  Options  proposal.  In  particular, 
this  amendment  provides:  (1)  That  FLEX  Options 
position  limits  are  to  )>e  set  at  200.000  contracts 
rather  than  the  500.000  contract  limit  originally 
proposed;  (2)  the  FLEX  Option  position  limit 
frameworli  be  established  as  a  three-year  pilot 
program  with  a  monitoring  report  submitted  to  the 
Commission  after  one  year's  experience  trading:  (3) 
that  the  FLEX  Options  auction  process  will  be  in 
compliance  with  the  priority,  parity,  and 
precedence  requiren>ents  of  section  11(a)  of  the  Act; 
(4)  for  the  implementation  of  the  hours  of  trading 
for  FLEX  Options;  (5)  for  three  specific  settlement 
averaging  alternatives;  and  (6)  thai  the  Request 
Response  Time  will  initially  be  set  at  a  minimum 
of  10  minutes  and  a  maximum  of  30  minutes.  See 
letter  from  Michael  D.  Pierson.  Senior  Attorney. 
Market  Regulation.  PSE.  to  Jeffrey  P.  Bums. 
Attorney.  Branch  of  Options  Regulation.  Division  of 
Market  Regulation.  SEC  dated  September  28. 1993 
("Amendment  No.  1"). 


is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  has  filed  proposed  rule 
changes  to  amend  its  rules  to  permit  the 
listing  and  trading  on  the  Exchange  of 
large-size,  customized  index  options, 
referred  to  as  FLEX  Options  on  the 
Wilshire  Small  Cap  Index  ("Wilshire") 
and  the  PSE  Technology  Index 
("Technology  Index"). 

The  text  of  the  proposed  rule  changes 
is  available  at  the  Office  of  the 
Secretary.  PSE.  and  at  the  Commission. 

II.  Self-Regulalory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PSE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PSE  has  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

When  standardized  options 
commenced  trading  in  1973,  many  of 
the  risks  associated  with  the  over-the- 
counter  ("OTC")  options  market  were 
eliminated  by  the  creation  of  a 
centralized  clearing  entity,  the  Options 
Clearing  Corporation  ("OCC"). 
Organized  to  be  the  sole  issuer  and 
financial  guarantor  of  option  contracts 
traded  on  all  U.S.  exchanges,  OCC's 
existence  virtually  eliminated  counter- 
party risk  while  standardization  of 
contract  specifications  for  exchange- 
traded  options  eliminated  the  ability  to 
customize  options  contract 
specifications. 

In  recent  years,  a  substantial  OTC 
market  in  index  and  equity  options  has 
developed  primarily  by  institutional 
investors  seeking  the  flexibility  to 
customize  basic  option  features, 
including  size,  expiration  date,  exercise 
style  and  exercise  price.  In  order  to  meet 
the  increasing  needs  of  these  investors, 
the  PSE  proposes  to  provide  for  the 
trading  of  large-size  customized  index 
opUons  ("FLEX  Options").  These 
options  would  have  the  benefit  of  OCC 


issuance,  clearance  and  guarantees  not 
available  in  the  OTC  market.*  FLEX 
Options  will  differ  from  existing 
exchange-traded  options  both  in  terms 
of  customization  and  size.  Specifically, 
parties  to  a  FLEX  Option  trade  would 
establish  through  the  negotiation 
process  outlined  below  in  proposed 
Rule  7.53,  the  expiration  date,  exercise 
style  (American.  European  or  capped), 
exercise  price,  the  cap  interval  (for 
capped-style  FLEX  Options)  and  the 
methodology  for  establishing  a 
settlement  value  (i.e..  based  on  opening 
or  closing  component  prices  on  any 
given  day  or  as  an  average  over  a  period 
of  time). 

Initially,  the  PSE  plans  to  introduce 
FLEX  Options  on  the  Wilshire  and 
Technology  Indexes.  FLEX  Option 
multipliers  will  be  the  same  as  non- 
FLEX  Options  while  quotes  for  FLEX 
Options  may  be  expressed  in  standard 
terms,  or  as  a  percentage  of  the 
underlying  index  value.  Transactions  in 
FLEX  Options  will  be  subject  to  many 
of  the  same  rules  that  currently  apply  to 
options  traded  on  the  Exchange. 
However,  to  provide  investors  with  the 
flexibility  to  designate  certain  terms  and 
to  accommodate  other  special  features 
of  FLEX  Options  and  the  way  in  which 
they  are  traded,  several  new  rules  are 
necessary. 

The  principal  rules  proposed  by  the 
PSE  that  are  uniquely  applicable  to  the 
FLEX  market  include  a  rule  containing 
new  definitions  (Rule  7.50).  a  rule 
regarding  hours  of  trading  FLEX 
Options  (Rule  7.51(a)).  a  rule  regarding 
trading  rotations  (Rule  7.51(b)),  rules 
setting  forth  the  special  terms  of  FLEX 
contracts  and  certain  special  pieces  of 
information  that  must  be  included  in 
FLEX  Requests  for  Quotes  and 
responsive  quotes  (Rule  7.52),  rules 
prescribing  the  mechanics  of  initiating  a 
FLEX  Request  for  Quotes  and  bidding 
and  offering  in  response  thereto,  rules 
setting  forth  the  principles  applicable  to 
the  formation  of  binding  FLEX 
contracts,  rules  defining  the  applicable 
priority  principles  (Rule  7.53),  special 
position  and  exercise  limit  rules  (Rules 
7.55  and  7.56),  a  special  FLEX  Market- 
Maker  appointment  rule  (Rule  7.57), 


*  The  Commission  has  previously  approved 
proposals  by  both  the  Chicago  Board  Options 
Exchange.  Inc  ("CBOE")  and  American  Stock 
Exchange.  Inc.  ("Amex")  to  list  and  trade  FLEX 
Options.  The  CBOE  trades  FLEX  Options  based  on 
the  Standard  k  Poors  Corporation  ("SAP")  100  and 
500  stock  indexes,  and  the  Russell  2000  stock 
index,  while  the  Amex  trades  FLEX  Options  based 
on  the  Ma)or  Market  ( "XMI").  Institutional  ("Xn "). 
and  sap  MidCap  ("MID")  Indexes.  See  Securities 
Exchange  Act  Release  Nos.  31920  (February  24. 
1993),  58  FR  12280  (CBOE);  32694  (July  29. 1993). 
58  FR  41814  (CBOE);  and  32781  (August  20,  1993), 
58  FR  45360  (Amex). 
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and  special  market-maker  capital  and 
letter  of  guarantee  rules  (Rules  7.59(a). 
7.59(b).  and  7.59(c)).  Discussion  of  each 
of  these  new  rules  follows. 

Proposed  Rule  7.50  adopts 
nomenclature  uniquely  tailored  to  fit 
the  special  characteristics  of  FLEX 
Options  and  the  FLEX  market.  For 
example,  the  term  "Request  Response 
Time"  refers  to  the  time  Interval,  set  by 
the  Submitting  Member  in  its  Request 
for  Quotes,  during  which  responsive 
bidding  and  offering  is  to  take  place.s 
Similarly,  the  term  "FLEX  Quote"  has 
both  its  usual  connotation — market- 
maker  bids  and  offers — and  a  new 
connotation — brokers'  orders  to 
purchase  and  orders  to  sell--that  is 
necessary  in  view  of  the  unique 
mechanics  of  the  FLEX  exchange 
auction. 

Proposed  Rule  7.51(a)  provides  that 
FLEX  trading  will  commence  at  7:00 
a.m.  (Pacific  time)  and  close  at  1:15 
(Pacific  time),  although  the  Exchange 
may,  from  time  to  time,  determine  to 
amend  the  trading  hours  set  for  FLEX 
Options.6  The  PSE  believes  that  this 
one-half  hour  delay  will  promote 
smooth,  liquid  openings  for  both  FLEX 
and  non-FLEX  Options  and  limit 
various  burdens  associated  with  the 
opening  of  trading  each  day  during  the 
initial  phases  of  the  program.  As  a 
complementary  rule  uniquely 
applicable  to  FLEX  Options.  Proposed 
Rule  7.51(b)  specifles  that  there  will  be 
no  trading  rotations  in  FLEX  Options, 
either  at  the  opening  or  at  the  close  of 
trading. 

Proposed  Rule  7.52  specifies  the  term 
elements  and  other  informational 
ingredients  that  must  be  included  in 
Requests  for  Quotes.  FLEIX  Quotes 
submitted  in  response  to  such  requests, 
and,  ultimately,  FLEX  contracts  that  are 
the  product  of  FLEX  trading.  As 
paragraph  (b)  of  this  proposed  rule 
indicates,  the  content  of  certain  terms  of 


''The  "Request  Raporue  Tim«"  is  inleoded  by 
Ihe  Exchange  to  initially  be  set  at  a  minimum  o(  10 
minutes  and  a  maximum  of  30  minutes.  See 
Amendtoent  No.  1  tupra  note  3. 

"The  Exchange  proposes  to  implement  the  hours 
of  trading  for  FLEX  Options  in  the  following 
manner:  (1)  Initial  hours  of  FLEX  trading  will  be 
7:00  a.m.-l:15  p.m.  (Pacific  Time):  (2)  FLEX  trading 
hours  may  be  altered  at  the  discretion  of  iha 
Exchange  by  IS  minutes  or  less  so  long  as  the 
change  does  not  extend  trading  beyond  the  nonnaJ 
PSE  business  hours  of  6:30  a.m.-l:15  p.m.  (Paciflc 
Time):  (3)  FLEX  tradii^  hour*  thai  v«  altered  by 
more  than  IS  minutes  but  remain  within  normal 
business  hours  must  be  submitted  by  the  Exchange 
to  the  Commission  in  c  Section  19(b)(3)(A)  filing: 
(4)  FLEX  trading  hours  extended  beyond  the  PSE's 
normal  business  hours  must  be  submitted  to  the 
Commission  for  approval  pursuant  to  Section  19(b) 
(2):  and  (5)  the  Exchange  will  provide  adequate 
advance  notification  to  its  members  and  member 
organizations  of  such  changes  in  FLEX  trading 
hours.  See  Amendment  Na  1  supra  note  X 


each  FLEX  contract  is  to  be  determined 
by  the  parties  to  the  contract.  Other 
terms,  such-as  the  level  of  the  index 
multiplier  and  the  nature  of  the  rights 
and  obligations  of  FLEX  Option 
purchasers  and  sellers,  are  the  same  for 
FLEX  as  for  non-FLEX  index  options. 

More  specifically,  Paragraph  (b)  of 
Proposed  Rule  7.52  specifies  the  term 
elements  that  a  Submitting  Member 
must  include  in  its  Request  for  Quotes 
and  indicates  the  content  alternatives 
available  for  each  term.  Under  this 
paragraph  a  Submitting  Member  must 
designate,  among  other  terms,  the  day, 
month  and  year  of  the  FLEX  Option's 
expiration,  subject  to  certain  limitations 
designed  to  avoid  the  overlap  of  FLEX 
expirations  with  expirations  of  non- 
FLEX  index  options.  To  further  ensure 
against  any  adverse  market  impact, 
expirations  for  FLEX  Options  may  not 
fall  within  three  business  days  (before 
or  after)  of  conventional  options 
expirations  (generally  the  third  Friday 
of  the  month).  Similarly,  a  Submitting 
Member  must  identify  the  e.xercise  price 
and  the  exercise  settlement  value  of  the 
FLEX  Option,  within  stated 
parameters.' 

Paragraph  (c)  of  this  proposed  rule 
lists  certain  additional  categories  of 
information  that  must  be  addressed  by 
the  Submitting  Member  in  its  Request 
for  Quotes.  In  particular,  a  Submitting 
Member  must  indicate  the  type  and 
form  of  quote  sought,  the  Submitting 
Member's  intention,  if  any,  to  cross  a 
customer  order  or  act  as  principal  with 
respect  to  any  part  of  the  FLEX  trade, 
and  the  length  of  the  Request  Response 
Time  (i.e..  the  time  interval  during 
which  FLEX-partici|>ating  members  may 
enter  quotes  responsive  to  the  request). 

Finally,  paragraph  (d)  of  this 
proposed  rule  specifies  the  maximum 
term  and  the  minimum  value  size  of  any 
FLEX  contract  and  provides  that  the 
term  and  size  may  be  set.  within  the 
stated  limits,  at  the  discretion  of  the 
Submitting  Member  or  the  quoting 
party,  as  applicable.  Under  this 
paragraph,  the  maximum  term  of  any 
FLEX  Option  is  five  years;  the  minimum 
value  size  (i.e.,  the  aggregate  underlying 
dollar  value  that  is  the  subject  of  the 
option)  for  a  FLEX  Request  for  Quotes 
is  SlO  million  in  an  opening  transaction 
in  a  new  FLEX  option  series  and  $1 
million  in  an  opening  or  closing 
transaction  in  any  currently-opened 
FLEX  series  (or  less  in  a  closing 


'  The  Exchange  proposes  that  the  averaging 
parameters  will  be  limited  to  three  alternatives:  the 
average  of  the  opening  and  closing  index  valuer  the 
average  of  the  intra-day  high  and  low  index  values; 
and  the  average  of  the  opening,  closing,  and  intra- 
day  high  and  k>w  index  vahies.  See  Amendment 
No.  1  supni  note  3. 


transaction  where  the  remaining 
underlying  value  is  less  than  $1 
million);  and  the  minimum  value  size 
for  FLEX  quotes  in  response  to  a 
Request  for  Quotes  is  $1  million  or  less 
in  a  closing  transaction  where  the 
remaining  underlying  value  is  less  than 
$1  million. 

Proposed  Rule  7.53  prescribes  in 
some  detail  the  mechanics  of  submitting 
Requests  for  Quotes  and  entering 
responsive  bids  and  offers.  These 
mechanics,  described  below,  are 
designed  to  create  a  modified  auction 
that  takes  into  account  the  relatively 
small  number  of  transactions  that  are 
likely  to  occur  in  this  institutional, 
large-size  market,  while  at  the  same 
time  providing  the  FLEX  market  with 
the  price  improvement  and 
transparency  benefits  of  competitive 
Exchange  floor  bidding  and  offering,  as 
compared  with  the  OTC  market.* 
Proposed  Rule  7.53  establishes  time  and 
price  priority  principles  and  contains 
special  rules  respecting  the  bidding  and 
offering  process  and  the  method  of 
allocating  trades  in  instances  in  which 
the  Submitting-Member  expresses  an 
intention  to  cross  or  act  as  principal  on 
a  Request  for  Quotes.  These  proposed 
rules  are  designed  to  promote  active 
bidding  and  offering  that  will  generate 
the  best  price  available,  while  also 
providing  incentives  to  specialists, 
market  makers,  floor  brokers,  other  floor 
participants,  and  upstairs  firms  alike  to 
participate  in  the  FLEX  market 

In  particular,  paragraphs  (a)  and  (b)  of 
proposed  Rule  7.53  indicate  that  the 
FLEX  bidding  and  offering  process  is 
initiated  once  a  Submitting  Member  has 
supplied  a  Request  for  Quotes  in  proper 
form  and  the  FLEX  Post  Official  has 
disseminated  the  terms  of  that  request  at 
the  post  and  over  FLEX 
communications  facihties.  Thereafter. 
FLEX  Quotes  in  proper  form  must  be 
entered,  but  may  be  modified  or 
withdrawn  (subject  to  special 
limitations  imposed  on  appointed 
market-makers)  by  public  outcry  at  any 
time  during  the  Request  Response  Time. 
The  length  of  the  Request  Response 
Time,  which  must  fall  within  time 
parameters  to  be  set  by  the  Exchange,  is 
to  be  specified  in  the  Request  for 
Quotes.  At  the  expiration  of  the  Request 
Response  Time,  the  FLEX  Post  Official 
will  determine  the  best  bid  and/or  offer 
(the  "BBO"). 

Proposed  paragraph  (c)  of  Rule  7.53 
provide  that  the  BBO  will  be  displayed 
at  the  post  and  over  communication 


■The  Exchange  intends  to  use  its  best  effort*  to 
assure  that  priority,  parity,  and  precedence  lor  bids 
and  offers  in  FLEX  Options  will  be  in  compliance 
with  Section  11(a)  of  the  Act  and  rules  thereurKier. 
See  Amendment  No.  1  Supra  note  3. 
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facilities  and.  at  that  point,  or  after 
further  bidding  and  offering  that  occurs 
in  certain  specified  circumstances,  the 
Submitting  Member  will  have  the 
opportunity  to  accept  or  reject  the  BBO. 
The  Submitting  Member,  however,  has 
no-obligation  to  accept  the  BBO.  Thus, 
whenever  the  BBO  is  rejected  the 
Request  for  Quotes  expires,  although 
FLEX-participating  members  other  than 
the  Submitting  Member  may  accept  the 
entire  order  or  the  unfilled  balance  of 
the  BBO.  Similarly,  whenever  the  BBO 
is  accepted,  the  transaction  (or 
transactions)  will  be  executed  in 
accordance  with  the  crossing  principles 
set  forth  in  paragraph  {e)(l>— (3)  of 
profKKed  Rule  7.53,  although,  again. 
FLEX-participating  members  may  accept 
any  unfilled  balance  of  the  BBO. 

Proposed  Rule  7.55  states  position 
limits  that  will  be  unique  to  FLEX 
Options."  The  FSE  is  proposing  that 
FLEX  Options  shall  be  subject  to 
position  limits  that  in  the  aggregate  do 
not  exceed  200,000  contracts  on  the 
same  side  of  the  market  in  a  given 
index.»«>  The  rule  proposes  that  FLEX 
Options  not  be  aggregated  with  option 
contracts  in  non-FLEX  index  options  or 
with  options  on  any  stocks  included  in 
the  index  underlying  FLEX  Options. 

Proposed  Rule  7.57  provides  for 
separate  appointments  of  Market- 
Makers  to  FLEX  Options,  although  the 
appointment  process  will  be  essentially 
the  same  as  appointments  to  other 
options.  This  rule  further  provides  that 
appointed  Market-Makers  will  have  an 
affirmative  obUgation  to  quote  in  a  size 
of  at  least  SlO  million,  in  response  to 
every  Request  for  Quotes  on  a  FLEX 
Option  on  an  index  to  which  the 
Market-Maker  is  appointed.  Such  quotes 
must  be  firm,  unless  modified  or 
withdrawn  prior  to  the  end  of  the 
Reauest  Response  Time,  for  the  duration 
of  the  Request  Response  Time  and.  if 
applicable,  the  BBO  Improvement 
Interval.  As  noted  earlier.  Maiicet- 
Makers  have  no  obligation  to  maintain 
continuous  quotes  or  to  quote  a 
minimum  spread,  and  quotes  expire  at 
the  end  of  each  FLEX  bidding  and 
offering  period. 

Proposed  Rules  7.59fa)-(c)  sets  forth 
minimum  financial  requirements  for 
Market-Makers  trading  or  appointed  to 
FLEX  Options.  The  financial  minimums 


•Pn>po««d  Rule  7.S6  establUhes  exerciM  limit 
provUion*  that  corr««pond  to  th«  position  limits 
praKribad  in  propoaed  Rule  7.S5. 

••The  PSE  originally  propoaad  that  position  and 
•xerciae  limits  (or  FX£X  Options  b«  a«t  at  SOO.CXW 
contracts  on  tha  same  side  of  the  marlLet  in  a  given 
index,  with  no  more  than  200.000  contracts 
expiring  in  any  given  calendar  year.  This  limit  level 
was  subsequently  reduced  to  the  proposed  200.000 
contract  limit  after  discuMions  with  Commission 
stafL  See  Amendment  Na  1  supra  note  3. 


Stated  in  proposed  Rules  7.59  (a)  and  (b) 
are  unique  to  FLEX  Options. 

Proposed  Rule  7.59(a)  requires  every 
Maricet-Maker  to  maintain  at  least 
$100,000  in  net  liquidating  equity  in 
any  FLEX  trading  account  with  each 
given  clearing  member.  The  Exchange 
believes  that  the  stated  minimum 
provides  an  adequate  and  suitable 
financial  floor  to  FLEX  market-making 
activity  without  unduly  restricting 
access  to  these  products. 

Proposed  Rule  7.59(b)  requires  FLEX- 
appointed  Market-Makers  to  maintain  at 
least  $1  million  in  net  liquidating  equity 
or  net  capital,  as  applicable.  Again, 
although  this  minimum  requirement  is 
unique  to  FLEX  Options,  the  Exchange 
believes  that  it  represents  a  suitable  and 
adequate  financial  floor  for  FLEX- 
appointed  Market-Makers  imdertaking 
the  substantial  FLEX  Quote 
responsibility. 

Proposed  Rule  7.59(c)  extends  the 
general  letter  of  guarantee  requirement 
imder  existing  Exchange  Rule  6.36(a)  to 
FLEX  Market-Makers,  thereby  subjecting 
FLEX  Market-Makers  to  a  focused 
creditworthiness  review  by  their 
clearing  members.  The  review  and 
issuance  requirement  imposed  under 
proposed  Rule  7.59(c)  substantially 
supplements  the  independent  financial 
requirements  of  proposed  Rules  7.59  (a) 
and  (b).ii 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  changes  are  consistent 
with  section  6(b)  of  the  Act.  in  general, 
and  section  6(b)(5),  in  particular,  in  that 
they  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  promote  just  and  equitable  principles 
of  trade.      •. 

B.  Self-Regulatory  Organizations's 
Stateiti0nt  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  (hange  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 


•  *  The  proposed  rule  changes  for  FLEX  Options 
also  include  the  following  changes  as  well  as  the 
changes  discussed  in  the  text  Proposed  Rule  7.54 
enables  a  Floor  Broker  to  exercise  discretion  with 
reaped  to  the  number  of  FLEX  Option  contracts  to 
be  purchased  or  sold  (notwithstanding  Rule  6.48)  in 
view  of  the  special  faaturea  that  will  be  associated 
with  FLEX  ciption  bidding  and  offering.  In 
addition,  proposed  Rule  7.S«  establishes  a  new 
class  of  Exchange  employee  (FLEX  post  official) 
setting  forth  the  post  official's  special  duties. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  Mt  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Stieet.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  the  File  No.  SR-PSE-93- 
13  and  should  be  submitted  by 
November  22. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  purs\}ant  to  delegated 
authority.'* 

Margaret  H.  McFarlind.  •  ' 

Deputy  Secretary. 

IFR  Doc.  93-26800  Filed  10-22-93;  8:45  amj 

BH.L1NQ  coot  me-ei-M 


"  17  CFR  200.30(aXl2)  (1993). 
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[Rai.  No.  IC-19813;  File  No.  812-8566] 

Northwestern  National  Life  Insurance 
Co.,  et  al.;  Application  for  Exemption 

October  25. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  "Commission"  or  the 
"SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCAMTS:  Northwestern  National  Life 
Insurance  Company  ("Northwestern"), 
NWNL  Select  Variable  Account  (the 
"Variable  Account")  and  Washington 
Square  Securities,  Inc. 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  deduction  of 
a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Separate  Account 
under  certain  flexible  premium 
individual  deferred  retirement  annuity 
contracts  (the  "Contracts"). 

FILING  DATE:  The  application  was  Hied 
on  September  9, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  19, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
Applicants,  20  Washington  Avenue 
South.  MiimeapoHs,  Minnesota  55401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Finck  Friedlander,  Senior 
Attorney,  at  (202)  272-3045,  or  Wendell 
M.  Faria,  Deputy  Chief,  at  (202)  272- 
2060.  Office  of  Insurance  Products 
(Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  Commission's  Public 
Reference  Branch. 


Applicants'  Representations 

1.  Northwestern  is  a  stock  life 
insurance  company  incorporated  in 
Minnesota.  Northwestern  offers 
individual  life  insurance  and  annuities, 
employee  benefits,  and  retirement 
contracts  in  the  District  of  Columbia  and 
all  states  except  New  York. 

2.  The  Contracts  may  be  purchased  in 
connection  with  retirement  plans  that 
qualify  for  favorable  federal  income  tax 
treatment  ("Qualified  Contracts")  or  on 
a  non-tax  qualified  basis  ("Nonqualified 
Contracts").  A  registration  statement  to 
register  the  Contracts  has  been  filed 
with  the  Commission.  Purchase 
payments  for  the  Contracts  may  be 
allocated  to  one  or  more  of  the  Variable 
Account  subaccounts  that  have  been 
established  to  support  the  Contracts  or 
to  the  general  account  of  Northwestern 
(the  "Fixed  Account"). 

3.  The  Variable  Account  was 
established  by  Northwestern  under  the 
laws  of  Minnesota  in  1981  as  a  funding 
medium  for  variable  insurance 
contracts.  The  Variable  Account  is 
reg-'stered  with  the  Commission  as  a 
unit  investment  trust.  For  each 
investment  option  under  the  Contracts, 
there  is  a  subiaccoimt  of  the  Variable 
Account  that  invests  solely  in  a 
corresponding  portfolio  of  one  of  the 
following  investment  companies: 
Variable  Insurance  Products  Fund. 
Variable  Insurance  Products  Fund  n,  or 
the  Putnam  Capital  Manager  Trust 
(each,  a  "Fund"). 

4.  Each  Fund  is  a  diversified,  open- 
end  management  investment  company 
with  a  number  of  series  or  portfolios. 
Each  portfolio  has  separate  investment 
objectives  and  policies. 

5.  Washington  Square  Securities,  Inc. 
is  registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  and  is 
the  distributor  and  principal 
underwriter  of  the  Contracts. 

6.  Northwestern  deducts  an  annual 
administration  charge  of  $30  per 
contract  year  to  compensate 
Northwestern  for  the  administrative 
services  provided  imder  the  Contracts. 
This  charge  is  guaranteed  not  to 
increase.  The  aimual  administrative 
charge  is  deducted  pro  rata  from  the 
Fixed  Account  and  each  Variable 
Accoimt  subaccount  in  which  a 
Contract  is  invested  at  the  end  of  each 
Contract  year  prior  to  the  annuity 
commencement  date.  After  the  annuity 
commencement  date,  the  administrative 
charge  is  deducted  in  equal  installments 
from  each  annuity  payment. 

7.  Northwestern  also  deducts  fitjm  the 
assets  of  the  Variable  Accotint  a  daily 
asset  administrative  charge  at  an  annual 
rate  of  0.15%,  to  reimburse 


Northwestern  for  administrative 
services  provided  with  respect  to  the 
Variable  Account. 

8.  Within  certain  limitations.  Contract 
values  may  be  transferred  among 
subaccounts  of  the  Variable  Account 
and  the  Fixed  Account.  Northwestern 
currently  imposes  no  charge  for  any 
transfers,  but  reserves  the  right  to 
impose  a  charge  of  up  to  $25  for  each 
transfer. 

9.  Northwestern  does  not  anticipate 
any  profit  from  the  annual 
administrative,  daily  asset 
administrative,  or  transfer  charges,  all  of 
which  are  deducted  in  reliance  on  Rule 
26a-l  under  the  1940  Act. 

10.  If  a  Contract  is  withdrawn, 
surrendered,  or  if  the  annuity 
commencement  date  is  less  than  two 
years  from  a  Contract's  issue  date,  a 
contingent  deferred  sales  charge 
("Surrender  Charge")  is  assessed.The 
Surrender  Charge  ranges  from  4%  to  6% 
of  a  purchase  payment,  depending  upon 
the  date  of  the  withdrawal  or  surrender. 
Up  to  10%  of  total  purchase  payments 
to  which  the  Surrender  Charge  would 
otherwise  apply  may  be  withdrawn 
once  each  year  without  incurring  the 
Surrender  Charge.  After  the  one  free 
withdrawal  for  any  year,  purchase 
payments  are  considered  to  be 
withdrawn  on  a  first-in  first-out  basis, 
and  purchase  payments  are  considered 
to  be  withdrawn  before  earnings 
thereon.  The  Surrender  Charge  is  not 
imposed  in  the  event  of  annuitization 
after  the  first  two  Contract  years  or  upon 
payment  of  the  death  benefit.  The 
Surrender  Charge  schedule  is  as  follows: 


Contract  year  of  surrender  minus 
contract  year  of  purchase  pay- 
ment 

Surrender 
charge  as 
a  percent- 
age of 
each  pur- 
chase 
payment 

0 

6 

1 

4ZZZZZZIZIZZZZ.ZZ.. 

B^  zzzzzzzzzzzzzzzz 

6 
5 
5 

4 
4 
0 

11.  Northwestern  does  not  anticipate 
that  the  Surrender  Charge  will  generate 
sufficient  funds  to  pay  the  cost  of 
distributing  the  Contracts.  If  the 
revenues  from  the  Surrender  Charge  are 
insufficient  to  cover  the  expenses,  the 
deficiency  will  be  met  from 
Northwestern 's  general  account,  which 
may  include  amounts  derived  from  the 
charge  for  mortaHty  and  expense  risks. 
Conversely,  if  revenues  bom  Surrender 
Charges  exceed  such  expenses. 
Northwestern  will  retain  the  excess. 
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12.  Northwestern  may  deduct  any 
applicable  premium  taxes  levied  by  any 
unit  of  government,  either  from 
purchase  payments  upon  receipt  or  from 
Contract  values  at  a  later  date,  at 
Northwestern'*  discretion. 
Northwestern  may  in  the  future  deduct 
from  the  Variable  Account  or  from 
Contract  Values  for  tederal.  state,  or 
local  taxes  other  than  premium  taxes, 
provided  any  necessary  exemptive  relief 
is  obtained. 

13.  Northwestern  imposes  a  daily 
charge  to  compensate  it  for  bearing 
certain  mortality  and  expense  risks  in 
connection  with  the  Contracts  at  an 
effective  annual  rate  of  1.25%  of  the 
value  of  the  assets  in  the  Variable 
Account:  0.85%  for  mortality  risks  and 
0.40%  for  expense  risks.  The  rate  of  this 
charge  is  guaranteed  not  to  increase. 
The  mortality  and  expense  risk  charge 
applies  prior  to  the  annuity 
commencement  date  and  after  the 
annuity  commencement  date  if  a 
variable  annuity  form  is  selected. 

14.  The  mortality  risk  assumed  by 
Northwestern  arises  from  its  obligation 
to  make  annuity  payments  regardless  of 
how  long  all  annuitants  or  any 
individual  annuitant  may  live. 
Northwestern  also  assumes  a  mortality 
risk  in  connection  with  its  death  benefit 
guarantee. 

15.  The  expense  risk  assumed  by 
Northwestern  is  the  risk  that  actual 
administrative  costs  will  exceed  the 
amount  recovered  through  the 
administrative  charges. 

16.  If  the  mortality  and  expense  risk 
chai^ge  is  insufficient  to  cover 
Northwestem's  actual  costs  and 
assumed  risks,  the  loss  will  fall  on 
Northwestern.  Conversely,  if  the  charge 
is  more  than  sufficient  to  cover  costs, 
any  excess  will  be  profit  to 
Northwestern.  Northwestern  anticipates 
a  profit  from  this  charge. 

17.  The  cost  of  distriDuting  the 
Contracts  will  be  met  from 
Northwestem's  general  account  funds, 
which  may  include  amounts  derived 
from  the  charge  for  mortality  and 
expense  risks. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  prohibit  a  registered  unit 
investment  trust  and  depositor  or 
underwriter  thereof  from  selling 
periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments  are 
deposited  with  t  qualified  trustee  or 
custodian  and  held  under  arrangements 
which  prohibit  any  payment  to  the 
depositor  or  principal  underwriter 
except  a  fee.  not  exceeding  such 
reasonable  amounts  as  the  Commission 


may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
services. 

2.  Applicants  request  exemptions 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  neces.sary  to 
permit  the  deduction  of  the  mortality 
and  expense  risk  charge  frtim  the  assets 
of  the  Variable  Account  under  the 
Contracts. 

3.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
reasonable  in  relation  to  the  risks 
undertaken  by  Northwestern  and  within 
the  range  of  industry  practice  with 
respect  to  comparable  annuity  products. 
Applicants  base  this  representation  on 
Northwestem's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates.  Northwestern  represents 
that  it  will  maintain  a  memorandum, 
available  to  the  Commission,  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
the  results  of,  its  comparative  survey. 

4.  If  a  profit  is  realized  from  the 
morality  and  ex{>ense  risk  charge,  all  or 
a  portion  of  such  profit  may  be  viewed 
as  being  ofEset  by  distribution  expenses 
not  reimbursed  by  a  sales  charge. 
Northwestern  represents  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  and 
Contracts  owners.  The  basis  for  such 
conclusion  will  be  set  forth  in  a 
memorandum,  available  to  the 
Commission  upon  request. 

5.  Northwestern  represents  that  the 
Variable  Account  will  invest  only  in 
management  investment  companies  that 
undertake,  in  the  event  the  company 
adopts  a  plan  to  finance  distribution 
expenses  under  Rule  12b-l  "under  the 
1940  Act.  to  have  a  board  of  directors, 

a  majority  of  whom  are  not  interested 
persons  of  the  company,  fomiulate  and 
approve  any  such  plan. 

Conclusion 

Applicants  assert  that,  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2HC)  and  27(c)(2)  of  the  1940  Act 
to  deduct  the  mortality  and  expense  risk 
charge  from  the  assets  of  the  Variable 
Account  under  the  Contracts  meet  the 
standards  in  section  6(c)  of  the  1940 
Act.  Applicants  asserts  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  policies  and 
provisions  of  the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  Hi  McFuiaiid, 

Deputy  Secretary.  ^ 

jFR  Doc.  93-26737  Filed  l(>-2»-^'3.  8:45  ami 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  1892]  ., 

Los  Tofnates/Matamoros  International 
Bridge  IN  and  US  77/83  at  Brownsville, 
TX;  Issuance  of  Presidential  Permit 

agency:  Department  of  State. 

ACTION:  Notice  of  issuance  of    ..^ 
Presidential  Permit  for  an  international 
bridge. 

SUMMARY:  The  Department  of  State  is 
announcing  the  issuance  of  a 
Presidential  Permit  for  the  Los  Tomates/ 
Matamoros  International  Bridge  project 
sponsored  by  Cameron  County,  Texas. 
The  permit  was  issued  on  October  7, 
1993.  pursuant  to  the  International 
Bridge  Ac-t  of  1972.  (33  U.S.C  535  et 
seq.  )  and  E.0. 11423.  33  FR  11741 
(1968)  as  amended  by  E.O.  12847,  58  FR 
96  (1993). 

ADDRESSES:  Copies  of  the  Presidential 
Permit  may  be  obtained  from  Stephen  R. 
Gibson,  Office  of  Mexican  Affairs,  room 
4258,  Department  of  State.  Washington. 
DC  20502  (Telephone  202-647-8529). 

SUPPLEMENTARY  INFORMATION:  Notice  of 

the  application  by  Cameron  County, 
Texas,  for  a  permit  to  build  a  new 
bridge,  with  access  road,  to  be 
constructed  across  the  Rio  Grande 
between  Brownsville,  Texas,  USA,  and 
Matamoros,  Tamaulipas,  Mexico  was 
published  in  the  Federal  Register  on 
January  30,  1989  at  54  FR  4373.  The 
bridge  will  carry  passenger  and  freight 
traffic,  and  is  intended  to  relieve  the 
traffic  burden  on  existing  bridges  and 
downtown  areas.  The' work  will  also 
include  the  following  items:  Relocation 
of  10,100  linear  feet  of  levee;  relocation 
of  a  local  park;  addition  of  land  to  a 
wildlife  corridor,  and  construction  of  a 
border  inspection  station.  The  new 
bridge  is  needed  because  current  cross- 
boundary  routes  in  the  area  are  at 
capacity,  and  no  further  improvements 
to  current  routes  are  possible. 

The  application  for  the  Presidential 
Permit  was  reviewed  and  approved  by 
over  two  dozen  federal,  state,  and  local 
agencies.  The  final  application  and 
environmental  assessment  were 
reviewed  and  approved  by  Immigration 
and  Naturalization  Service.  General 
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Services  Administration,  Department  of 
Interior  Fish  and  Wildlife  Service, 
Department  of  Agriculture,  Department 
of  Commerce,  U.S.  Customs  Service, 
U.S.  Coast  Guard,  Federal  Highway 
Administration,  Food  and  Ehxig 
Administration,  International  Boundary 
and  Water  Commission-U.S.  Section, 
Department  of  Defense,  and  the 
Department  of  State. 

Dated:  October  18, 1993. 
Stephen  R.  Gibson, 

Coordinator.  U.S.Mexico  Border  Affairs. 
Office  of  Mexican  Affairs. 
|FR  Doc.  93-26765  Filed  10-29-93;  8:45  am] 
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[PublicNotice  1890] 

United  States  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee;  Study  Group 
A  Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  Study 
Cfoup  A  will  meet  on  December  8.  1993 
from  9:30  a.m.  to  5  p.m.  in  room  1105, 
at  the  Department  of  State,  2201  C 
Street,  NW.,  Washington,  DC  20520. 

The  proposed  agenda  for  this  meeting 
will  include  preparations  for  the 
upcoming  January  meeting  in  Geneva  of 
the  International  Telecommunications 
Union  Telecommunication 
Standardization  Study  Group  1  (ITU-T 
SG-1),  review  of  the  results  of  the 
November  ITU-T  Study  Group  3 
Working  Party  meeting  and  future 
activities,  and  to  review  results  of 
numbering  activities  of  ITU-T  SG  2. 

Members  of  the  general  public  may 
attend  these  meetings  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance  of 
the  meetings.  Persons  who  plan  to 
attend  should  advise  the  Office  of  Gary 
Fereno,  Department  of  State,  (202)  647- 
0201,  FAX  (202)  647-7407.  The  above 
includes  government  and  non- 
government attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  number  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  valid  photo  ID 
with  them  to  the  meeting  in  order  to  be 
admitted.  All  attendees  must  use  the  C 
Street  entrance. 

Please  bring  50  copies*of  documents 
to  be  considered  at  these  meetings.  If  the 


document  has  been  mailed  to  the 
membership,  bring  only  10  copies. 

Dated:  October  12. 1993. 
Earl  S.  Bvbely, 

Director.  Telecommunications  and 
Information  Standards,  Chairman.  US. 
CCm  National  Committee. 
[FR  Doc.  93-26767  Filed  10-29-93;  8:45  am] 
BILLING  COM  471(M5-M 


[Public  Notice  1891] 

Shipping  Coordinating  Committee, 
International  Maritime  Organization 
Legal  Committee;  Meeting 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10  a.m.,  on  Tuesday. 
November  16. 1993.  in  room  2415  of 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  SW.,  Washington,  EXI. 
The  primary  purpose  of  this  meeting  is 
to  report  on  the  results  of  the  69th 
Session  of  the  International  Maritime 
Organization  (IMO)  Legal  Committee 
which  was  held  September  27  through 
October  1, 1993,  in  London.  Also, 
preparations  will  begin  for  the  70th 
Session  to  be  held  in  March.  1994. 

To  facilitate  the  attendance  of  those 
participants  who  may  be  interested  in 
only  certain  aspects  of  the  public 
meeting,  the  first  subject  addressed  will 
be  the  draft  International  Convention  on 
Liability  and  Compensation  for  Damage 
in  Connection  with  the  Carriage  of 
Hazardous  and  Noxious  Substances  by 
Sea  (HNS  Convention).  The  second 
subject,  which  will  be  considered  at 
approximately  11:30  a.m.,  will  be  a 
discussion  on  revisions  to  the  1976 
Convention  on  Limitation  of  Liability 
for  Maritime  Claims  (76  LLMC). 

The  draft  HNS  Convention  would 
impose  strict  liability  upon  the 
shipowner  for  damages  arising  from 
hazardous  substances  up  to  a  yet  to-be- 
determined  limit  of  liability  with  a 
second-tier  international  fund  available 
to  provide  compensation  for 
catastrophic  damages  or  when  the 
shipowner,  for  one  reason  or  another, 
could  not  pay.  The  second-tier 
international  fund,  modeled  after  the 
International  Oil  Pollution 
Compensation  Fund,  may  be  financed 
by  levies  imposed  upon  hazardous  cargo 
shipments  or  by  postincident 
collections. 

The  draft  convention  would  provide 
compensation  for  environmental 
damage  as  well  as  personal  injury  and 
property  damage  from  a  broad  range  of 
substances  including  oils  (those  not 
covered  under  the  oil  regimes),  bulk 
liquid  cargo,  bulk  solid  cargo,  bulk 


gases,  packaged  cargo,  and  fiammable 
residues. 

At  the  69th  Session  the  Legal 
Committee  decided  to  schedule  a 
Diplomatic  Conference  for  early  1996. 
The  Committee  also  began  to  distinctly 
lean  towards  certain  features  in  the  draft 
convention:  a  simplified  two-tier 
structure  with  the  second  tier  split  into 
a  few  independent  accounts  entirely 
funded  by  postincident  contributions 
from  the  bulk  chemical  industry  (and 
perhaps  some  large  volume  types  of 
container  cargos)  and  definition  of  HNS 
by  reference  to  existing  IMO  codes. 
However,  important  questions  remain  to 
be  decided  which  include:  (1)  Whether 
to  proceed  with  a  two  tier  convention 
for  the  1996  Diplomatic  Conference  or 
to  concentrate  on  a  single  tier 
convention  for  the  Conference  and  start 
on  the  second  immediately  after;  (2) 
how  to  define  the  entities  responsible 
for  making  payments  to  the  second  tier 
international  fund;  (3)  which  substances 
would  be  included  within  the  scope  of 
the  convention's  coverage  for  purposes 
of  both  compensating  damage  as  well  as 
for  financing  of  the  second-tier  fund; 
and  (5)  whether  postincident  funding  of 
the  second-tier  fund  is  appropriate  for 
all  types  of  HNS  cargo. 

The  views  of  the  publ  ic,  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested. 

The  Legal  Committee  began  work  on 
the  '76  LIAiC  at  the  69th  Session.  The 
Committee  focused  discussion  on  a  draft 
protocol,  submitted  by  the  United 
Kingdom,  which  provides  for  raising  the 
limits  of  liability  and  a  streamlined  tacit 
amendment  procedure.  Some 
delegations  expressed  interest  in 
working  on  provisions  to  allow  state 
parties  to  adopt  their  own  limits,  or  opt 
out  of  limits  altogether  in  cases  of 
personal  injury  and  death  or  for  claims 
of  passengers.  Discussion  on  these 
topics  and  decision  on  an  accelerated 
work  timetable  are  expected  at  the  next 
session  in  March. 

Although  the  United  States  has  not 
ratified  this  convention,  interests  within 
the  United  States — such  as  owners  of 
foreign  flag  vessels  and  passengers  on 
foreign  flag  vessels — may  be  affected  by 
changes  to  this  convention.  The  views 
of  the  public  are  requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room.  For  further 
information  or  to  submit  views 
concerning  the  subjects  of  discussion, 
contact  either  Captain  David  J.  Kantor  or 
Lieutenant  Lee  A.  Handford,  U.S.  Coast 
Guard  (G-LMI),  2100  Second  Street. 
SW..  Washington,  DC  20593,  telephone 
(202)  267-1527,  telefax  (202)  267-4496. 
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Dated:  October  15, 1993. 
GeofiErey  Ogfden, 

Chainnan,  Shipping  Coordinating  Committee. 
IFR  Doc.  93-26768  Filed  10-29-93;  8:45  am) 
nuMQ  COM  «n«-OT-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  Inc.;  Required  Notice  of 
Document  Ctiange— Ct^ange  1  to  DO- 
210,  Parts  A  and  B 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C,  Appendix  I),  notice 
is  hereby  given  for  the  required  notice 
of  document  diange. 

RTCA.  Inc.  announces  the  pubhcation 
of  Change  1  to  RTCA  DO-210.  Parts  A 
and  B,  Minimum  Op>erational 
Performance  Standards  for  Aeronautical 
Mobile  Satellite  Services  (AMSS),  now 
available  to  holders  of  the  basic 
documents.  Change  1  provides 
modifications  to  both  parts  of  the 
document  and  includes:  Minor  editorial 
changes:  sigaiJicant  changes  in  Sections 
2.2.2.1.  2.2.4.1.12.2.  2.2.8.1.  2.3.4. 
2.2.4.1.13:  and  various  replacement 
tables.  The  change  is  designed  to  be 
convenient  for  cut-and-p>aste  into  the 
existing  document. 

All  users  of  DO-210.  Parts  A  and  B 
are  encouraged  to  obtain  this  change  to 
keep  their  documents  current. 

The  price  of  this  change,  ordered 
alone,  is  $10.00  for  U.S.,  Canada,  and 
Mexico,  and  $20.00  for  all  other 
countries.  ENscounts  and  additional 
shipping  and  handling  charges  do  not 
apply. 

Copies  may  be  ordered  through: 
RTCA.  Inc..  1140  Connecticut  Avenue. 
NW.,  suite  1020,  Washington.  DC  20036; 
Telephone:  (202)  833-9339;  Facsimile: 
(202) 833-9434. 

Issued  in  Washington,  DC,  on  October  25. 
1993. 

loyoe  |.  GillBa, 

Designated  Officer. 

(PR  Doc.  93-26818  Filed  10-29-93:  8:45  am] 
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Availability  of  Management  Plan  for 
Explosives  Detection  System 
Certification  Testing 

agency:  Federal  Aviation 
Administratitm  (FAA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  FAA  announces  the 
availability  of  the  Management  Plan  for 
Explosives  Detection  System 
Certiflcation  Testing.  It  outlines  the 


hamework  for  certification  testing  and 
the  associated  requirements  for 
manufacturers  to  provide  information 
on  the  equipment  to  be  tested.  A  notice 
of  availability  of  a  draft  management 
plan  was  published  on  June  22. 1993  (58 
FR  33967). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lok  Y.  Koo,  EDS  Certification  Test 
Director,  Aviation  Security  R&D  Service. 
FAA  Technical  Center,  Atlantic  City.  NJ. 
telephone  (609)  485-4840. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  Management  Flan 

Individuals  wishing  to  obtain  a  copy 
of  the  document  should  submit  a 
written  request  to  the  Aviation  Security 
R&D  Service  (Attn:  ACA-lA),  Federal 
Aviation  Administration,  Technical 
Center.  Atlantic  City.  NJ,  08405,  or 
facsimile  (609)  383-1973. 

Background 

On  September  10,  1993,  the  FAA 
issued  criteria  for  certifying  an 
explosives  detection  system  (EDS) 
(Explosive  Detection  Systems;  Final 
Criteria  for  Certification,  (58  FR  47804)). 
The  FAA  finalized  the  certification 
criteria  as  part  of  its  efforts  to  move 
expeditiously  towards  deployment  of 
EDS  equipment  to  combat  the 
technological  challenges  of  terrorism 
and  criminal  acts  against  civil  aviation. 
The  release  of  the  final  certification 
criteria  is  an  essential  component  in 
implementing  section  108  of  the 
Aviation  Security  Improvement  Act  of 
1990.  which  requires  the  Administrator 
to  certify  such  systems  prior  to     . 
mandating  their  deployment. 

As  the  next  step  in  the  process 
leading  to  certifying  and  deployment  of 
EDS  equipment,  the  FAA  has  developed 
a  Management  Plan  for  EDS 
Certification  Testing  (management  plan) 
which  is  designed  to  facilitate  the  efforts 
of  manufacturers  and  system  integrators 
to  develop,  combine  and  test  such 
systems.  The  management  plan  is  based 
upon  the  general  testing  protocols 
developed  independently  for  the  FAA 
by  the  National  Academy  of  Sciences, 
National  Materials  Advisory  Board 
(Detection  of  Explosives  for  Commercial 
Aviation  Seauity.  Appendix  A.  A 
General  Testing  Protocol  for  Bulk 
Explosive  Detection  Systems,  final 
report  1993)  and  the  final  certification 
criteria. 

Comments  submitted  on  the  draft 
management  plan,  as  provided  for  in  the 
notice  of  availability,  were  considered 
in  the  final  document  Copies  of  the 
comments  submitted  and  the  FAA's 
response  to  those  comments  are 
available  at  the  FAA  Technical  Center. 


The  management  plan  provides  the 
necessary  information  and  guidelines  to 
EDS  vendors,  system  integrators  and 
others  interested  in  the  process  that  the 
FAA  will  use  to  evaluate  and  certify  the 
performance  of  an  EDS  developed  for 
screening  international  checked 
baggage.  It  addresses  the  entire  process 
for  certification  of  an  EDS,  fitim  the 
initial  vendor  request  for  certification  to 
final  FAA  certification.  The 
management  plan  also  permits  vendors 
to  submit  an  explosive  detection  device 
(EDD)  for  FAA  evaluation.  While  an 
EDD  submitted  for  evaluation  will  not 
be  certified,  the  FAA  will  attest  to  the 
capabilities  of  an  EDD,  based  upon  the 
test  results. 

Issued  in  Washington.  DC  on  Octol)cr  25. 
1993. 

Bruce  R.  Bulterwofth, 

Director,  Office  ofCrvil  Aviation  Security 

Policy  and  banning.  ACP-1. 

IFR  Doc.  93-26815  Filed  10-29-93;  8:45  ami 

BIUJNG  COOC  4«10-19-M 


Executive  Committee  of  tiie  Aviation 
Rulemaking  Advisory  Committee; 
Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
executive  committee  of  the  Federal 
Aviation  Administration  Aviation 
Rulemaking  Advisory  Committee. 
DATES:  The  meeting  will  be  held  on 
November  16. 1993.  at  8:30  a.m.  Arrange 
for  oral  presentations  by  November  9. 
1993. 

ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
As.sociation.  1400  K  Street.  NW..  suite 
801.  Washington.  DC.  8:30  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miss  Jean  Casciano,  800  Independence 
Avenue.  SW..  Washington.  DC  20591, 
telephone  (202)  267-9683;  fax  number 
(202) 267-5075. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(aK2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463:  5  U.S.C  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  executive 
committee  to  be  held  on  November  16, 
1993,  at  the  General  Aviation 
Manufacturers  Association,  1400  K 
Street.  NW..  suite  801.  Washington.  The 
agenda  will  include: 

•  A  briefing  on  Executive  Order 
12866.  R^ulatory  Planning  and  Review. 

•  A  discussion  of  the  interface 
between  ARAC  and  professional  or 
technical  organizations  such  as  SAE  and 
RTCA. 
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•  A  discussion  of  a  proposed  format 
for  reporting  on  tasks  and  for  forecasting 
product  output. 

•  Follow-up  on  open  action  items. 

•  A  status  report  on  working  group 
and  internal  FAA  procedures. 

•  Status  reports  on  issues. 

•  Other  business. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  November  9. 1993,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  executive  committee  at 
any  time  by  providing  20  copies  to  the 
Executive  Director,  or  by  bringing  the 
copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  available  at  the  meeting,  as 
well  as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Washington,  DC.  on  October  22. 
1993 

Chris  A.  Christie. 

Executive  Director,  Aviation  Rulemaking 

A  dvisory  Committee. 

(FR  Doc.  93-26816  Filed  10-29-93;  8:45  am] 

BlUINO  COOe  4*10-1»4I 


RICA,  Inc^  RICA  Task  Force  2;  the 
Transition  to  Digital  Communications; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  Appendix  I),  notice 
is  hereby  given  for  RTCA  Task  Force  2 
meeting  to  be  held  November  2.  starting 
at  9  a.m.  (registration  starting  at  8:30 
a.m.)  at  the  Software  Productivity 
Consortium  (SPC)  2214  Rock  Hill  Road, 
Hemdon,  Virginia. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
Working  Group  Co-Chairmen 
Presentations;  (3)  Plenary  review/ 
approve  Task  Force  2  Report. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW..  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 


Issued  in  Washington.  DC.  on  October  25 
1993. 

Joyce  |.  Gilleo, 

Designated  Officer. 

IFR  Doc.  93-26817  Filed  10-2»-93:  8:45  am] 

BtLUNQ  CODE  4»ia-13-M 


Notice  of  Intent  to  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
FacHlty  Charge  (RFC)  at  Lut}t>ocl( 
International  Airport,  Lubtx>cic,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  Lubbock  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
OA'iES:  Comments  must  be  received  on 
or  before  December  1. 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Cutlery, 
Planning  and  Programming  Branch, 
ASW-610D,  Airports  Division, 
Southwest  Region.  Fort  Worth.  Texas 
76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Bern  E. 
Case.  Manager,  of  Lubbock  International 
Airport  at  the  following  address; 
Lubbock  International  Airport.  Rt.  1, 
Box  389.  Lubbock.  Texas  79401. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  under  §  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ben  Guttery.  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch.  ASW-610D. 
Airports  Division.  Southwest  Region. 
Fort  Worth.  Texas  76193-0611.  (817) 
624-5979. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATKM:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  Lubbock 
International  Airport  under  the 
prowsions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 


On  October  14. 1993.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Lubbock  International  Airport  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  February  9. 1994. 

The  following  is  a  brief  overview  of 
the  application. 
Level  of  the  PFC:  $3.00 
Charge  effective  date:  October  1. 1993 
Estimated  charge  expiration  date: 

February  1,  2001 
Total  estimated  PFC  revenue: 

$10,699,749.00 

Brief  description  of  proposed 
project(s): 

Proiects  to  use  FFCS 

Acquire  Land  for  Runway  Protection 

Zone  Runway  17R 
Acquire  Land  for  Airport  Development 

(36  Acres); 
Prepare  FAR  Part  150  Study; 
Construct  Commercial  Apron  and 

Taxiway;  and 
Acquire  Two  (2)  ARFF  Vehicles 

Class  of  air  carriers  to  be  exempted 
from  collecting  PFC's: 

FAR  part  135  operators  who  operate 
aircraft  with  a  seating  capacity  of  less 
than  10  passengers. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
JNFORMATTON  CONTRACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration. 
Airports  Division.  Planning  and 
Programming  Branch  ASW-610D.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person,  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Lubbock 
International  Airport. 

Issued  in  Forth  Worth,  Texas  on  October 
14. 1993. 

Jolu  M.  Dempsey. 

Manager,  Airports  Division. 

[FR  Doc.  93-26819  Filed  10-29-93;  8  45  ami 

BILUNQ  CODE  4»1»-19-M 


Federal  Railroad  Administration 

Application  for  Approval  of 
Discontinuance  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  49  CFR  Part  236 

Pursuant  to  49  CFR  part  235  and  49 
U.S.C  App.  26.  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
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of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  Part  236  as 
detailed  below. 

Block  Signal  Application  (BS-AP>-No. 
3270 

Applicants: 
Kansas  Gty  Terminal  Railway 
Company,  Mr.  L.G.  Sherrell,  Signal 
and  Communications  Engineer. 
2801  Rockcreek  Parkway.  North 
Kansas  City,  Missouri  64117. 
Southern  Pacific  Lines.  Mr.  R.L. 
Batory,  General  Manager.  Field 
Operations-Midwest  Region, 
Arboretum  Lakes.  901  Warrenville 
Road.  Lisle,  Illinois  60532. 
The  Kansas  City  Terminal  Railway 
Company  and  Southern  Pacific  Lines 
jointly  seek  approval  of  the  proposed 
discontinuance  and  removal  of  two 
automatic  block  signals,  on  the  two 
main  tracks,  at  the  east  entrance  to 
Armourdale  Yard,  in  Kansas  City, 
Kansas. 

The  reason  given  for  the  proposed 
changes  is  to  improve  overall  train 
handling  and  operations,  and  reduce 
unnecessary  maintenance. 

BS-AP-No.  3271 

Applicants: 
Norfolk  Southern  Corporation,  Mr. 
J.W.  Smith,  Chief  Engineer, — C&S. 
Communication  and  Signal 
Department.  99  Spring  Street,  SW., 
Atlanta.  Georgia  30303. 
Consolidated  Rail  Corporation.  Mr. 
J.F.  Noffsinger.  Chief  Engineer — 
C&S,  2001  Market  Street.  P.O,  Box 
41410,  Philadelphia,  Pennsylvania 
19101-1410. 
The  Norfolk  Southern  Corporation 
(NS)  and  Consolidated  Rail  Corporation 
jointly  seek  approval  of  the  proposed 
discontinuance  and  removal  of 
controlled  signals  144L,  144R,  and 
148L,  on  the  Vardo  main  track  and 
passing  siding,  at  Shomo  Yard,  between 
milepost  H-0.8  and  H-2.0.  on  the  NS 
Virginia  Division,  Hagerstown  District, 
near  Hagerstown,  Maryland. 

The  reason  given  for  the  proposed 
changes  is  to  retire  facilities  no  longer 
needed  for  present  operations. 

BS-AP-No.  3272 

Applicant: 
Union  Pacific  Railroad  Company,  Mr. 

P.M.  Abaray,  Chief  Engineer-Signals 

&  Construction,  1416  Dodge  Street. 

Room  1000.  Omaha.  Nebraska 

68179. 
The  Union  Pacific  Railroad  Company 
(UP)  seeks  approval  of  the  proposed 
temporary  discontinuance  of  the  signal 
system  for  approximately  two  months, 
at  "CP  X342"  Locust  Street,  milepost 


344.0,  near  North  Little  Rock,  Arkansas, 
on  the  North  Little  Rock  Division,  Little 
Rock  Subdivision.  During  construction 
of  new  track,  crossovers,  and  signals  the 
UP  proposes  to  install  stop  signs  around 
the  periphery  of  "CP  X342"  and  employ 
switch  tenders  on  the  ground  to  line 
switches  and  authorize  train  movements 
past  the  stop  signs  and  through  the 
control  point,  under  the  direction  of  the 
CTC  Control  Operator  at  Locust  Street 
Tower. 

The  reason  given  for  the  proposed 
changes  is  major  track  reconfiguration 
and  the  ability  to  construct  new  track, 
crossovers,  and  signals  under  traffic. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  The  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety. 
FRA.  400  Seventh  Street,  SW.. 
Washington.  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 
hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  his  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  October  26. 
1993. 

Phil  Olekszyk. 

Deputy  Associate  Administrator  for  Safety. 
|FR  Doc.  93-26747  Filed  10-29-93;  8;45  ami 

BILLINO  CODE  4«1(MM-^ 


Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

StJMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting:  (1)  To 
exchange  views  on  proposals  submitted 
to  the  eighth  session  of  the  United 
Nations'  Sub-Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods,  and 
(2)  to  report  the  results  of  the 
International  Civil  Aviation 


Organization's  (ICAO)  Dangerous  Goods 
Panel  (DGP). 

DATES:  November  18. 1993  at  9:30  a.m. 
ADDRESSES:  Room  6332-36.  Nassif 
Building,  400  Seventh  Street  SW.. 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Richard.  Assistant  International 
Standards  Coordinator.  Office  of 
Hazardous  Materials  Safety.  Department 
of  Transportation,  Washington.  DC 
20590;  (202)  366-0656. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  eighth  session  qf  the  Sub-Committee 
of  Experts  on  the  Transport  of 
Dangerous  Goods  to  be  held  November 
22  through  December  1.  1993.  in 
Geneva.  Switzerland.  The  Sub- 
Committee  is  responsible  for  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods  (UN 
Recommendations)  which  forms  the 
basis  for  international  modal  regulations 
used  for  transporting  dangerous  goods. 
During  this  meeting.  U.S.  positions  on 
proposals  submitted  to  the  eighth 
session  of  the  Sub-Committee  will  be 
discussed.  Topics  to  be  covered  include 
revision  of  the  manual  for  tests  and 
criteria  for  explosives  and  other 
substances  including  oxidizers, 
packaging  requirements  for  explosives, 
classification  criteria  for 
environmentally  hazardous  substances, 
requirements  for  infectious  substances, 
requirements  for  multimodal  tanks, 
matters  related  to  Classes  2  (compressed 
gases)  and  8  (corrosives),  general 
packaging  and  intermediate  bulk 
container  requirements,  segregation 
requirements,  classification  issues 
related  to  specific  dangerous  goods, 
requirements  for  dangerous  goods  in 
limited  quantities,  incorporation  of  a 
systematic  list  of  entries,  international 
activities  related  to  harmonization  of 
chemical  classification  and  labeling 
requirements  and  other  proposed 
amendments  to  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

A  second  purpose  for  the  meeting  will 
be  to  review  the  results  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Dangerous  Goods 
Panel  (DGP)  meeting  held  October  12 
through  22, 1993  in  Montreal,  Canada. 
Agreements  reached  on  amendments  to 
the  ICAO  Technical  Instructions  for  the 
Safe  Transport  of  Dangerous  Goods  by 
Air  will  be  discussed. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
eighth  session  of  the  UN  Sub-Committee 
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meeting  may  be  obtained  from  RSPA.  A 
listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX).  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPAs  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center,  1-800-PLANFOR 
(752-6367);  in  Illinois.  1-600-367- 
9592:  Monday  through  Friday.  8:30  a.m. 
to  5p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Council,  suite  250. 1110  Vermont  Ave., 
NVV.,  Washington,  DC  20005;  telephone 
number  (202)  728-1460. 

Issued  in  Washington.  DC.  on  October  26. 
1993. 

Alaa  I.  B«befts, 

Associate  Administrator  for  Hazartious 
Materials  Safety. 

|FR  Doc.  93-26746  Filed  10-29-93:  845  am) 

WLUMG  coot  4t10-«»-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sut>mitted  to  0MB  for 
Review 

October  25. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  EXZ  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0054. 

Form  Number  CF  3173. 

Type  of  Review:  Extension. 

Title:  Application  for  Extension  of 
Bond  for  Temporary  Importation. 

Description:  Imported  merchandise 
which  is  to  remain  in  Customs  territory 
for  one  year  or  less  without  duty 
payment  is  entered  as  temporary 
importation.  The  imf>orter  may  apply 
for  extension  of  this  period  on  CF  3173. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1.155. 


Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2.694  hours. 

Clearance  Officer:  Ralph  Meyer,  (202) 
927-1552,  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports.  Management  Officer 
IFR  Doc.  93-26802  Filed  10-29-93;  8:45  ami 

BILUNG  COOC:  4820-02-P 


Public  Information  Collection 
Requirements  Sutxnitted  to  OMB  for 
Review 

October  22.  1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Office  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number:  1550-0004. 

Form  Number:  OTS  Form  248. 

Type  of  Review:  Extension. 

Title:  Annual  Survey  of  Deposits, 
Section  L;  Deposit  Balances  by  Office. 

Description:  Provides  deposit  data  for 
each  thrift  office  essential  for  analysis  of 
market  share  of  deposits  required  to 
evaluate  competitive  impact  of  mergers, 
acquisiticms.  and  branching  applications 
on  which  the  OTS  must  act.  Used  by 
other  agencies  (Federal  Reserve  Board 
(FRB).  Federal  Deposit  Insurance 
Corporation  (FDIC),  Office  of  the 
Comptroller  of  the  Currency  (OCC),  and 
Department  of  Justice  (DOJ)). 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
1,826. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1,826  hours. 

Clearance  Officer:  Colleen  Devine, 
(202)  906-6025,  Office  of  Tlirift 


Supervision.  2nd  Floor.  1700  G.  Street. 
NW..  Washington.  DC  20552. 

OMB  Reviewer:  Gary  Waxman.  (202) 
395-7340.  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-26801  Filed  10-29-93:  845  am] 
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UNITED  STATES  AND  MEXICO 
INTERNATIONAL  BOUNDARY  AND 
WATER  COIMIISSION 

Rio  Grande  American  Canal  Extension 
Project  El  Paso,  TX;  Finding  of  No 
Significant  Impact 

AGENCY:  United  States  Section, 

International  Boundary  and  Water 

Commission. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 


SUMMARY:  Based  on  an  environmental 
assessment,  the  U.S.  Section  finds  that 
the  proposed  action  of  an  extension  to 
be  constructed  to  the  existing  American 
Canal  is  not  a  major  federal  action  that 
would  have  a  significant  adverse  effect 
on  the  quality  of  the  human 
environment.  Therefore,  pursuant  to 
section  101(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality  Final 
Regulations  (40  CFR  parts  1500  through 
1508);  and  the  U.S.  Section's 
Operational  Procedures  for 
Implementing  section  102  of  NEPA. 
published  in  the  Federal  Register 
September  2, 1981  (46  FR  44  44083- 
44094);  the  U.S.  Section  hereby  gives 
notice  that  an  environmental  impact 
statement  will  not  be  prepared  for  the 
proposed  project. 

ADDRESSES:  Dr.  Conrad  G.  Keyes.  Jr.. 
Principal  Engineer,  Planning;  U.S. 
Section,  International  Boundary  and 
Water  Commission,  United  States  and 
Mexico,  4171  North  Mesa  Street, 
Building  C-310,  El  Paso,  Texas  79902- 
1422.  Telephone:  915/534-6703. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  proposed  Rio  Grande  American 
Canal  Extension  (RGACE),  with  or 
without  the  immediate  participation  of 
Mexico,  involves  the  rehabilitation  and 
enlargement  of  segments  of  the  existing 
Franklin  Canal;  the  construction  of  a 
new,  reinforced  concrete-lined  canal; 
and  other  associated  works.  The  United 
States  Section  (U.S.  Section)  of  the 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico 
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(Commission)  is  authorized  under  the 
Rio  Grande  American  Canal  Extension 
Act  of  1990  (the  Act  of  1990).  Public 
Law  101-438.  dated  October  15. 1990. 
to  construct,  of>erate,  and  maintain  an 
extension  of  the  existing  American 
Canal  in  El  Paso,  Texas.  The  Act  of  1990 
also  allows  for  the  participation  of 
Mexico  in  the  proposed  action  for  the 
purpose  of  conveying  their  1906 
Convention  waters. 

In  the  Act  of  1990,  the  United  States 
Congress  authorized  the  negotiation  of 
international  agreements  for  use  of  the 
proposed  RGACE  to  convey  Mexican 
waters.  The  government  of  Mexico 
considers  there  is  merit  in  conveying  its 
1906  Convention  waters  in  the  proposed 
RGACE  in  view  of  the  conveyance 
losses  and  safety  issues  inherent  in 
Mexico's  existing  canal  system.  The  Act 
of  1990  makes  possible  the  immediate 
or  future  participation  by  Mexico  in 
financing  the  proposed  RGACE  capacity 
improvements  and  other  works  and 
measures  necessary  to  convey  Mexican 
waters  in  the  canal,  including  future 
restoration  of  the  international  grade 
control  structure  located  at  Riverside 
Diversion  Dam. 

As  stated  in  section  2(6)  of  the  Act  of 
1990.  "(t)he  construction  and  operation 
of  an  extension  of  the  American  Canal 
which  would  lie  wholly  in  the  United 
States  would  provide  for  a  more 
equitable  distribution  of  waters  between 
the  United  States  and  Mexico,  reduce 
water  losses,  and  minimize  many 
hazards  to  public  safety."  This  would 
hold  true  for  both  America  and  Mexico 
since  both  coimtries  currently 
experience  imauthorized  diversions  of 
water,  water  losses,  and  public  health 
and  safety  hazards  associated  with  their 
respective  conveyance  systems.  The 
canal  extension  and  associated  facilities 
would  be  located  adjacent  to  the  Rio 
Grande  RectiBcation  Flood  Control 
Project  within  the  City  of  El  Paso,  El 
Paso  County,  Texas. 

Water  for  domestic  and  irrigation  use 
is  diverted  into  the  American  Canal  at 
the  American  Dam  located  on  the  Rio 
Grande  upstream  from  downtown  El 
Paso.  The  diversion  dam  and  canal  were 
constructed  completely  within  United 
States  territory  to  divert  United  States 
waters  away  from  the  Rio  Grande  and  to 
permit  the  discharge  into  the 
international  reach  of  the  Rio  Grande 
only  those  waters  assigned  to  the 
Republic  of  Mexico  under  the 
Convention  of  1906.  This  ensured  that 
United  States  waters  diverted  at  the 
American  Dam  are  completely  retained 
within  the  United  States  to  a  point 
downstream  of  the  location  where  the 
United  States  delivers  the  1906 
Convention  waters  near  International 


Dam.  E)epending  on  the  schedule 
submitted  by  Mexico,  up  to  8.5  cubic 
meters  per  second  (cms)  or  300  cubic 
feet  per  second  (cfs)  of  water  is  released 
into  the  Rio  Grande  channel 
downstream  from  American  Dam  for 
delivery  to  the  Republic  of  Mexico  in 
the  bed  of  the  river  near  the  head  works 
of  the  Acequia  Madre,  Mexico's 
principal  canal,  immediately  upstream 
of  International  Dam.  As  provided  in  the 
1906  Convention,  a  total  of  74.009 
thousand  cubic  meters  (60,000  acre- feet) 
of  water  is  delivered  to  Mexico 
annually. 

United  States  Rio  Grande  Project 
waters  assigned  to  water  districts  are 
currently  ih  part  conveyed  in  the 
international  reach  of  the  Rio  Grande 
from  International  Dam  to  Riverside 
Diversion  Dam.  A  significant  amount  of 
these  waters  (an  estimated  39,471 
thousand  cubic  meters  or  32,000  acre- 
feet  annually)  is  lost  through  seepage, 
evaporation,  transpiration,  and  by 
unauthorized  diversion  or  collection  as 
they  are  conveyed  in  the  international 
reach  of  the  Rio  Grande.  A  significant 
amount  of  these  water  losses  (an 
estimated  25,900  to  37,000  thousand 
cubic  meters  or  21,000  to  30,000  acre- 
feet  annually)  could  be  salvaged  by 
conveying  them  in  the  proposed 
concrete-lined  canal  extension. 

Altematives  Considered 

Four  altematives,  including  the 
Proposed  Action  Alternative  and  the  No 
Action  Alternative,  were  considered 
during  the  preparation  of  the 
environmental  assessment.  The 
altematives  are  summarized  here: 

1.  No  Action  Alternative — Under  this 
alternative,  there  would  be  no 
constmction  of  an  extension  to  the 
existing  American  Canal.  United  States 
waters  in  the  international  reach  of  the 
Rio  Grande  from  Intemational  Dam  to 
Riverside  Diversion  Dam  would 
continue  to  be  susceptible  to 
unauthorized  diversion  or  withdrawal 
and  would  continue  to  be  lost  through 
seepage,  evaporation,  and  transpiration 
while  flowing  in  the  Rio  Grande  and  the 
unlined  canals.  There  would  be  no 
change  in  existing  facilities  or 
conditions  under  this  alternative,  and 
existing  hazards  to  public  health  and 
safety  would  remain  the  same. 

2.  Proposed  Action  Alternative — This 
Alternative  contains  three  distinct 
options:  (1)  Constmction  of  the 
proposed  RGACE  without  immediate 
Mexican  participation;  (2)  constmction 
of  the  proposed  RGACX  with  immediate 
Mexican  participation;  and  (3) 
constmction  of  the  proposed  RGACE 
with  a  regulating  reservoir  located  near 
the  canal  terminus  to  facilitate  project 


operations.  Any  one  of  the  options 
under  this  Alternative  would  ensure  the 
equitable  distribution  of  United  States 
and  Mexican  waters,  reduce  water 
losses  that  would  otherwise  occur 
within  the  unlined  canals  and  the  river 
charmel,  and  eliminate  many  hazards  to 
public  safety  and  health. 

The  proposed  RGACE  is  composed  of 
both  reconstruction  and  new 
constmction  of  a  concrete  lined 
channel.  Even  though  work  has  not  yet 
been  authorized  for  the  existing 
American  Canal  upstream  of 
Intemational  Dam,  it  is  possible  that 
some  rehabilitation  will  be  necessary 
throughout  its  3.2  kilometers  (1.98 
miles)  length  to  make  it  compatible  with 
the  design  capacity  for  the  proposed 
action  of  42.5  cms  (1.500  cfs)  and  could 
be  accomplished  by  the  construction  of 
parapet  walls.  An  existing  portion  of  the 
Franklin  Canal  from  Intemational  Dam 
to  the  Leon  Street  Wasteway  will  be 
reconstructed  throughout  its  2.4 
kilometers  (1.48  miles)  length  as  a 
trapezoidal  or  rectangular  coiuu«te  lined 
charmel  to  convey  the  design  capacity. 
The  existing  Wasteway  No.  1  in  this 
segment  will  also  be  upgraded.  The 
deteriorated,  unreinforced  concrete 
lining  in  the  existing  Franklin  Canal 
from  the  Leon  Street  Wasteway  to  the 
Second  Street  Lateral  will  be  replaced 
with  reinforced  concrete.  This  2.7 
kilometers  (1.69  miles)  segment  will  be 
designed  to  convey  the  design  capacity. 
The  new  construction  segment  extends 
for  19.4  kilometers  (12.1  miles)  from  the 
Second  Street  Lateral  to  Riverside  Canal 
at  Riverside  Diversion  Dam.  It  will 
obliterate  the  portion  of  the  Playa 
Lateral  which  is  located  between  Loop 
375  (Border  Highway)  and  the  United 
States  Levee  of  the  Rio  Grande 
Rectification  Project,  and  incorporate  a 
turnout  for  the  Playa  Lateral  at  the  point 
where  it  deviates  from  the  proposed 
RGACE  alignment.  The  existing  Playa 
Intercepting  Drain  will  be  relocated  or 
abandoned.  The  constmcted  extension 
will  be  an  open,  concrete  lined  channel 
designed  to  convey  42.5  cms  (1,500  cfs). 

Although  funds  have  not  been 
appropriated  in  sufficient  amounts  to 
construct  the  proposed  action  with  a 
regulating  reservoir  near  the  terminus  of 
the  proposed  RGACE,  it  is  possible  that 
it  could  be  constmcted  by  an  interested 
entity  in  the  future.  The  reservoir  would 
have  a  design  capacity  of  1.233  million 
cubic  meters  (1,000  acre- feet)  at  a 
maximum  water  depth  of  3  meters  (10 
feet). 

3.  Extension  of  Existing  Canal  to 
Ascarate  Wasteway  Altemative — This 
alternative  would  involve  a  12  kilometer 
(7.5  mile)  extension  of  the  American 
Canal  to  Ascarate  Wasteway.  Water 


Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Notices  5837$ 


would  be  delivered  to  the  Franklin 
Canal  through  the  Ascarate  Lateral  by  a 
pump  station  or  other  means  and  excess 
flows  returned  to  the  Rio  Grande  for 
subsequent  diversion  at  Riverside 
Diversion  Dam.  This  alternative  would 
not  accomplish  the  authorized  purpose 
of  keeping  United  States  waters  totally 
out  of  the  Rio  Grande  between 
International  Dam  and  Riverside 
Diversion  Dam.  Unauthorized  diversion 
or  withdrawal  of  United  States  waters 
would  continue  to  occur  below  Ascarate 
Lateral.  Construction  of  this  alternative 
would  not  significantly  reduce  water 
losses  since  seepage  losses  would 
continue  to  accrue  in  the  Rio  Grande 
below  Ascarate  Lateral.  Though  the  12 
kilometers  (7.5  miles)  extension  would 
be  fenced,  existing  public  health  and 
safety  hazards  would  not  be 
significantly  reduced. 

4.  Franklm  Canal  Reconstruction 
Alternative — Under  this  alternative,  the 
existing  Franklin  Canal  would  be 
reconstructed  to  convey  42.5  cms  (1,500 
cfs)  to  the  heading  of  the  Southside 
Feeder  Canal  at  Ysleta.  The  feeder  canal 
would  transmit  water  to  the  Riverside 
Canal  at  a  point  downstream  from  the 
Riverside  Diversion  Dam.  The  Southside 
Feeder  Canal  would  be  reconstructed,  a 
4.8  kilometers  (3  miles)  section  of  the 
Riverside  Canal  would  require 
excavation,  the  Riverside  Wasteway  No. 
1  would  be  reconstructed  to 
accommodate  the  design  capacity  of 
42.5  cms  (1.500  cfs).  Even  though  this 
ahemative  meets  the  criteria  of  the 
authorizing  legislation,  evaluation  has 
shown  that  it  would  greatly  exceed  the 
design  and  construction  costs  of  the 
proposed  action.  For  this  reason  it  is 
considered  the  least  favored  alternative 
to  the  proposed  RGACE. 

Environmental  Assessment 

The  U.S.  Section  completed  the  Draft 
Environmental  Assessment  for  the 
proposed  action  on  April  23, 1993.  at 
which  time  it  became  available  for 
review  and  comment.  Because  the 
Government  of  Mexico  has  indicated 
interest  in  participating  in  the 
utilization  of  the  proposed  RGACE  and 
based  on  comments  received  from  the 
interested  public,  the  U.S.  Section 
decided  to  prepare  this  revised  Draft 
Environmental  Assessment  which  was 
completed  on  October  21, 1993. 

Finding  of  the  EnTironmental 
Assessment 

The  revised  draft  Environmental 
Assessment  finds  that  the  proposed 
action  does  not  constitute  a  major 
fedei^l  action  which  would  cause  a 


significant  local,  regional,  or  national 
adverse  impact  on  the  environment 
based  on  the  following: 

The  Proposed  Action  Alternative 
would: 

1.  Ensure  the  equitable  distribution  of 
United  States  and  Mexican  waters; 

2.  Reduce  water  losses  that  would 
otherwise  occur  within  the  unlined 
canals  and  the  river  channel; 

3.  Eliminate  many  hazards  to  public 
safety  and  health; 

4.  Benefit  fish  and  wildlife  by  the 
implementation  of  mitigation  plans  to 
provide  a  wetland  habitat  in  association 
with  the  proposed  action;  and 

5.  Not  affect  any  known  cultural 
resources  in  the  United  States  now 
listed  on,  or  proposed  for  nomination  to, 
the  National  Register  of  Historic  Places 
with  the  exception  of  a  small  portion  of 
the  existing  Franklin  Canal  which  will 
be  properly  mitigated  for  through 
coordination  with  the  State  Historic 
Preservation  Officer. 

On  the  basis  of  tbe  revised  Draft 
Environmental  Assessment,  the  U.S. 
Section  has  determined  that  an 
environmental  impact  statement  is  not 
required  for  the  United  States 
Government  to  construct  the  proposed 
action  and  hereby  provides  notice  of  a 
finding  of  no  significant  impact. 

An  environmental  impact  statement 
will  not  be  prepared  unless  additional 
information  which  may  affect  this 
decision  is  brought  to  our  attention 
within  thirty  (30)  days  of  the  date  of  this 
Notice. 

The  revised  Draft  Environmental 
Assessment  and  Draft  Finding  of  No 
Significant  Impact  have  been  forwarded 
to  the  Environmental  Protection  Agency 
and  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  these 
documents  are  available  to  fill  single 
copy  requests  at  the  above  address. 

Dated:  October  21,.  1993. 
Suzette  Zaboroski, 
StaffCounsel. 
[PR  Doc  93-26735  Filed  10-29-93;  8:45  am] 
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of  awards  of  contracts  by  federal 
agencies  for  products  and  services  from 
Japan. 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

Modification  of  Sanctions  With 
Respect  to  Japan  Pursuant  to  Titia  Vn 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Postponement  until  January  20, 
1994  of  implementation  of  prohibition 


SUMMARY:  On  October  26. 1993,  the 
United  States  Trade  Representative 
announced  that  the  effective  date  of  the 
prohibition  on  awards  of  contracts  by 
federal  agencies  for  products  and 
services  of  Japan,  scheduled  to  go  into 
effect  on  November  1, 1993,  was  being 
postponed  until  January  20, 1994  on  the 
basis  of  an  announcement  by  the 
Government  of  Japan  on  an  action  plan 
to  reform  its  public  sector  construction 
market. 

FOB  FURTHER  INFORMATION  CONTACT: 
Wendy  Silberman,  Office  of  Japan  and 
China  Affairs  (202-395-3900),  or  Laura 
B.  Sherman.  Office  of  the  General 
Counsel  (202-395-3150).  Office  of  the 
United  States  Trade  Representative,  600 
Seventeenth  Street.  NW..  Washington, 
DC  20506. 

SUPPLEMENTARY  INFORMATION:  On  June 
30. 1993.  the  Administration  formally 
identified  Japan  under  Title  Vn  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (19  U.S.C.  2515,  as 
amended)  as  a  country  that  maintains, 
in  government  procurement  of 
construction,  architectural  and 
engineering  services,  a  significant  and 
persistent  pattern  or  practice  of 
discrimination  against  U.S.  products  or 
services  that  results  in  identifiable  harm 
to  U.S.  businesses.  At  that  time,  on 
behalf  of  the  President,  the  U.S.  Trade 
Representative  announced  the 
postponement  of  imposition  of  Title  VII 
sanctions  until  November  1, 1993  on  the 
grounds  that  the  Government  of  Japan 
had  agreed  to  negotiate  based  on  a  U.S. 
proposal  to  significantly  revise  the 
Major  Projects  Arrangement  and  to 
address  the  identified  discriminatory 
practices. 

On  October  26. 1993,  the  Government 
of  Japan  announced  an  action  plan  to 
reform  its  public  sector  construction 
market,  which  addresses  the 
discriminatory  practices  that  led  to  the 
Title  vn  identification.  This  plan  will 
be  further  developed  by  the  Government 
of  Japan  over  the  coming  months  and 
finalized  in  early  January.  In  light  of 
these  developments,  the  United  States 
Trade  Representative  has  postponed 
implementation  of  sanctions  until 
January  20, 1994. 
Frederick  L.  Montgomery, 
Chairman.  Trade  Policy  Staff  Committee. 
(FR  Doc.  93-26909  Filed  10-29-93;  8:45  am] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  ANNOUNCEMENT:  October  25. 
1993,  58  FR  55113. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  October  27,  1993.  10  a.m. 

CHANGE  M  THE  MEETING:  The  following 
Docket  Numbers  and  Company  bave 
been  added  to  Items  CAG-4,  CAG-9, 
CAG-13  and  as  Item  PC-1  on  the 
Agenda  srheduled  for  October  27,  1993: 

Item  No..  Docket  No.,  and  Company 

CAG-4— RP93-1 61 -000,  Columbia  Gas 

Transmission  Corporation 
CAG-9— RP85-1 77-102,  el  ol..  Texas  Eastern 

Transmission  Corporation 


CAG-13— «P94-26-000,  Transcontinental 
Gas  Pipe  Line  Corporation 

PC-1— RM94-4-000,  Natural  Gas  Gathering 
Services  Performed  by  Interstate 
Pipelines  and  Interstate  Pipeline 
AfTilidtes — Issues  Related  to  Rates  and 
Terms  and  Conditions  of  Service 

Lois  D.  Cashell, 

Secretory. 

|FR  Doc.  93-26874  Filed  10-28-93,  11:16 
am] 

BfLUNG  COM  •717-02-M 

FEDERAL  MME  SAFETY  AND  HEALTH  REVIEW 

COMMISSION 

TIME  AND  DATE:  10  a.m..  Wednesday. 

October  27. 1993. 

PLACE:  Room  600.  1730  K  Street  NW.. 

Washington.  DC. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 

§552b(c)(10;). 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  Item,  the 

Commission  will  consider  and  act  upon 

the  following: 


1.  Secretary  of  Labor  on  behalf  of 
Freddy  Thocker  v.  Black  Dragon  ^4ining 
Co..  Docket  No.  KENT  93-977-D. 
(Issues  include  consideration  of  the 
Secretary's  motions  and  Black  Dragon's 
response.) 

It  was  determined  by  the  Commission 
that  this  item  be  included  on  the  agenda 
in  closed  session  and  that  no  earlier 
announcement  of  the  addition  of  this 
matter  to  the  previously  scheduled 
meeting  was  possible. 

CONTACT  PERSON  FOR  MORE  INFO:  jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free. 

Dated:  October  27. 1993. 

Jean  H.  Ellen. 

Agenda  Clerk. 

jFR  Doc.  93-26886  Filed  10-28-93;  11:57 
am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  9, 85,  and  86 

[FRL-4792-8J 

RtN2060-AD34 

Control  of  Air  Pollution  From  New 
IMotor  Vehicles  and  New  Motor  Vehicle 
Engines:  Short  Test  Emission 
Regulations  for  1996  and  Later  Model 
Year  Light-Duty  Vehicles  and  Light- 
Duty  Trucks,  and  Revised  Performance 
Warranty  Regulations;  Final  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Firil  rule. 


SUMMARY:  This  action  promulgates 
[■^^^    ■'short  test"  standards  and  procedures. 
>l  known  as  the  Certification  Short  Test,  to 

be  added  to  current  regulations  for 
(^rtification.  Selective  Enforcement 
Audit,  and  recall  of  new  gasoline- fueled 
light-duty  vehicles  and  light-duty 
trucks,  effective  beginning  with  the 
1996  model  year.  This  action  is  required 
to  prevent  owners  of  light-duty  vehicles 
and  light-duty  trucks  from  incurring 
unnecessary  repair  expenses  due  to 
inappropriate  failure  of  a  steady  state 
Inspection  and  Maintenance  (1/M)  test, 
or  from  evading  or  otherwise  avoiding 
I/M  testing  requirements,  and  is 
required  by  the  Clean  Air  Act 
Amendments  of  1990.  The  intent  of  the 
Certification  Short  Test  is  to  ensure  that 
properly  maintained  light-duty  vehicles 
and  light-duty  trucks  have  no  elements 
of  design  that  would  cause  "pattern" 
failure  in  ar.  actual  1/M  program.  In 
addition,  the  Agency  is  replacing  all  six 
of  the  current  steady  state  procedures 
used  in  I/M  programs  for  performance 
warranty  purposes.  These  procedure 
revisions  will  also  reduce  the 
occurrence  of  1/M  failures  that  would 
not  benefit  from  repair  efforts  and  will 
make  performance  warranty  procedures 
compatible  with  computerized 
emissions  analyzers.  Finally,  the  rule 
includes  several  technical  amendments 
to  the  procedures  used  to  test  vehicles 
and  engines  for  compliance  with 
emission  standards. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  December  1,  1993.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  1, 1993. 

ADDRESSES:  Materials  relevant  to  this 
final  rule  arc  contained  in  the  EPA  Air 
Docket  LE-131:  Docket  No.  A-91-21, 
U.S.  Environmental  Protection  Agency, 
room  M-1500.  401  M  Street  S\V.. 
Washington,  DC  20460.  The  docket  may 


be  inspected  betvfeen  the  hours  of  8:30 
a.m.  to  12  noon  and  from  1:30  to  3:30 
p.m.  weekdays.  A  reasonable  fee  may  be 
charged  by  EPA  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATKSN  CONTACT:  Lisa 
M.  Snapp,  Certification  Division,  U.S. 
Environmental  Protection  Agency. 
National  Vehicle  and  Fuel  Emissions 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105.  Telephone  (313) 
668-4282. 

SUPPLEMENTARY  INFORMATION: 
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I.  Background 

II.  Description  of  the  Action 

A.  Performance  Warranty  Regulations 

B.  Certification  Short  Test  Regulations 
C  Selective  Enforcement  Auditing 

D.  Imported  Motor  Vehicle  Testing 

E.  Ahernatively-fuelod  Vehicles 

F.  "Inability  to  Test"  Vehicles 

G.  Recall 

H.  Technical  Amendments 
III  Public  Participation  and  Comment 

A.  Model  Year  of  Implementation 

B.  Emission  Standards  fur  the  Certification 
Short  Test 

C  Alternative  CST  Procedure 

D.  Range  of  Conditions  for  the  CST 

E.  Fuel  Specifications  for  the  CST 

F.  Selection  of  Test  Vehicles  for  the  CST 

G.  Californta-Only  Vehicles  in  the  CST 

H.  Alternativelv-fueled  Vehicles  in  the  CST 

and  1/M 
I.  Vehicle  Preparation  and  Wannup  in  the 

CST 
J.  Wait  Time  During  the  CST 
L  Preconditioning  in  the  CST  and  1/M 
K.  Uncontrolled  Vehicle  Operation  in  the 

CST 
M.  Second  Chance  Testing  in  the  CST 
N.  OBD  Standardized  Lead  and  Engine 

Spieed  Detection 
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Q.  Selective  Enforcement  Auditing 
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R.  Equipment  and  Facilities  Requirements 

for  Selective  Enforcement  .^udil  Testing 
S.  Recall  Authority  to  Enforce  CST 

Requirements 
T.  Issues  Concerning  the  Economic 

Analysis 

IV.  Economic  Impacts 

A.  Certification  Short  Test  and 
Performance  Warranty  Revisions 

B.  Technical  Amendments 

V.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Impact  Analysis 

B.  Paperwork  Reduction  Act 
C  Impact  on  Small  Entities 

VL  Statutory  Authority 
VII.  Judicial  Review 

I.  Background 

On  January  8. 1993,  the  Agency 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  for  this  rule.'  The 


preamble  to  that  proposed  rule  contains 
substantial  information  relevant  to  the 
matters  discussed  throughout  this 
Notice.  The  reader  is  referred  to  that 
document  for  additional  background 
information  and  discussion  of  various 
issues. 

The  Clean  Air  Act  Amendments  of 
1990  (CAAA  or  "the  Amendments") 
modified  section  206(a)  of  the  Clean  Air 
Act  (CAA  or  "the  Act")  to  require  the 
addition  of  "test  procedures  capable  of 
determining  whether  model  year  1994 
and  later  model  year  light-duty  vehicles 
and  light-duty  trucks,  when  properly 
maintained  and  used,  will  pass  the 
inspection  methods  and  procedures 
established  under  section  207(b)  forlhat 
model  year,  under  conditions 
reasonably  likely  to  be  encountered  in 
the  conduct  of  inspection  and 
maintenance  programs,  but  which  those 
programs  cannot  reasonably  influence 
or  control."  ^  Congress  specifically 
required  that  the  variety  of  field 
inspection  and  maintenance  (I/M)  test 
conditions  to  be  addressed  by  the  new 
certification  test  procedures  include 
ranges  of  ambient  temperature,  fuel 
characteristics,  and  waiting  periods 
before  emission  testing.  These  new  test 
procedures,  known  as  the  Certification 
Short  Test  (CST),  will  be  a  neces.sary 
step  in  the  certification  process 
beginning  with  the  1996  model  year. 

Congress'  interest  stems  in  part  from 
the  observation  that  specific  groups  of 
vehicles  have  shown  consistent  patterns 
of  1/M  failure  that  neither  the  emission 
performance  Warranty  nor  vehicle 
owner  action  has  adequately  addressed.^ 
These  "pattern  failures"  may  occur 
because  of  a  component  malfunction  on 
some  or  all  of  the  vehicles  within  ah 
engine  family,  causing  the  vehicles  to 
not  perform  as  designed.  In  other 
pattern  failures,  the  vehicle  design  is 
not  compatible  with  the  steps  of  the  1/ 
M  test  procedure  or  the  conditions 
under  which  the  test  is  performed.  In 
the  case  of  incompatibility  of  design,  it 
is  likely  that  no  repair  is  available  to 
enable  the  vehicle  to  pass  the  test.  In 
either  case,  the  short  test  pattern  failure 
does  not  necessarily  indicate  that  the 


<  S8  FR  3360  ()anuary  8, 1993). 


'The  CAA  section  207(b)  procedures  referred  lo 
in  the  Amendments  form  the  basis  for  emission 
performance  warranty  coverage.  Where  a  state  or 
municipality  has  adopted  one  of  the  section  207(b) 
lest  procedures  for  use  in  its  I/M  program,  failure 
of  the  procedure  can  trigger  performance  warranty 
protection  for  the  vehicle  owner. 

'The  performance  warranty's  purpose  is  to 
protect  individual  vehicle  owners  from  incurring 
repair  expenses  prompted  by  failure  of  an  I/M  test 
due  to  conditions  beyond  the  owner's  control,  such 
as«  component  malfunction.  The  owner,  on  the 
other  hand,  is  responsible  for  I/M  repairs  once  the 
vehicle  has  exceeded  the  warranty's  age/mileage 
limits  or  where  the  vehicle  has  been  subjected  lo 
malmainlenance.  misfueling,  or  tampering. 


Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Rules  and  Regulations 


58383 


same  vehicle  would  also  fail  a  full 
Federal  Test  Procedure  (FTP).  This  is 
contrary  to  the  intent  of  the  section 
207(b)  procedures  used  in  I/M 
programs,  which  is  to  identify  for  repair 
those  vehicles  likely  to  have  very  high 
emissions  when  measured  on  the  FTP. 
Whether  pattern  failures  arise  from 
malfunctions  or  incompatibility  of 
design  with  the  test  procedures, 
responsibility  for  such  failures  cannot 
normally  be  attributed  to  the  vehicle 
owner. 

As  a  result  of  these  failures,  vehicle 
owners  risk  paying  for  unnecessary 
repairs  that  may  leave  them  vulnerable 
to  further  I/M  failures  and  lead  to 
increased  emissions.  Manufacturers  are 
likewise  burdened  by  claims  for  . 
performance  warranty  repairs  that  may 
be  costly  yet  not  make  the  vehicle  any 
more  likely  to  pass  the  I/M  procedures 
nor  improve  overall  emissions 
performance.  In  addition.  I/M  programs 
waste  resources  on  testing  and  retesting 
vehicles  that  are  not  benefiting  from  the 
program. 

While  the  current  recall  program 
based  on  failure  of  the  FTP  may  appear 
to  be  the  solution,  it  is  insufficient  for 
two  reasons.  First,  pattern  failures  by 
definition  can  fail  I/M  procedures 
regardless  of  their  emission  performance 
on  the  FTP.  Therefore,  any  pattern 
failure  vehicle  passing  the  FTP  is  not 
subject  to  recall  under  the  existing 
program.  Owners  of  pattern  failure 
vehicles  are  often  frustrated  by  their 
inability  to  pass  the  I/M  test  or  get 
repairs  that  would  enable  them  to  pass, 
and  are  thus  sometimes  induced  to 
fraudulently  avoid  complying  with  I/M 
testing  requirements.  The  current  recall 
program  is  unable  to  alleviate  this 
situation.  Second,  even  for  those  cases 
where  a  recall  based  on  FTP  failure 
would  also  address  a  pattern  failure,  a 
recall  action  could  not  prevent  vehicle 
owners  from  incurring  trouble  and 
expense  in  an  attempt  to  pass  an  I/M 
test  before  their  vehicle  was  recalled 
effectively  protect  the  public  from 
having  to  deal  with  pattern  failures. 
Cong|ress  therefore  specified  an  "up- 
front" test  that  would  measure  vehicle 
performance  on  the  performance 
warranty  procedures  promulgated  under 
section  207(b)  of  the  CAA.  which  form 
the  basis  for  I/M  programs. 

To  forecast  vehicle  performance  on 
the  I/M  tests,  the  CST  is  based  on 
elements  of  the  specified  section  207(b) 
procedures.  Improvements  to  those 
procedures  intended  to  increase 
accuracy  and  reduce  failures  based  on 
procedural  inadequacy  would  be 
expected  to  make  the  I/M  program  a 
more  effective  tool.  Indeed,  the  section 
207(b)  test  procedures  had  been  in  the 


To 


process  of  revision  before  the  1990 
Amendments.  The  Agency  had  already 
been  seeking  improvements  to  the 
procedures  to  increase  the  accuracy  of 
steady  state  I/M  tests  by  changing  the 
test  procedures  and  sampling  algorithm 
and  by  taking  advantage  of  advances  in 
analyzer  technology.  A  1990  technical 
report.  develop)ed  following  discussions 
with  I/M  managers,  automobile 
manufacturers,  and  analyzer 
manufacturers,  suggested  six 
alternatives  to  the  current  section  207(b) 
procedures.*  The  six  revised  procedures 
set  forth  in  this  rule  are  essentially  those 
described  in  that  report,  and  are  based 
on  curb  idle,  high  idle,  and  steady  state 
loaded  modes. 

However,  these  revisions  to  the  I/M 
procedures  are  above  and  beyond 
Congress'  specified  approach  for 
addressing  the  pattern  failure  problem. 
Congress  determined  that  the 
incompatibility  of  vehicle  designs  with 
I/M  procedures  should  be  addressed  not 
by  revisions  to  the  I/M  procedures,  or  at 
least  not  exclusively  by  such  revisions, 
but  rather  by  design  changes  on  pattern 
failure  vehicles  themselves.  Congress 
thus  required  that  all  vehicles 
demonstrate,  as  a  condition  of 
certification,  their  ability  to  pass  the 
section  207(b)  procedures  along  with 
the  FTP  and  other  certification 
procedures.  The  Agency  developed  the 
CST  to  satisfy  this  requirement,  basing 
it  on  the  revised  section  207(b) 
procedures  that  will  be  in  effect  when 
vehicles  designed  to  pass  the  CST  are 
receiving  their  first  I/M  tests. 

A  CST  based  on  I/M  procedures 
performed  under  conventional 
laborator>'  conditions,  however,  would 
not  go  far  enough  to  eliminate  pattern 
failures.  Congress  was  mindful  that 
other  variable  field  conditions  affect 
vehicle  performance,  such  as  differing 
fuel  types,  ambient  temperatures,  and 
vehicle  wait  times  in  the  I/M  queue. 
Congress  stipulated  that  EPA  consider 
these  factors  in  designing  the  CST  to 
enable  it  to  better  simulate  and  thus 
assess  real-life  performance.  Because 
different  combinations  of  conditions  are 
"worst  case"  for  triggering  various  types 
of  pattern  failures,  it  is  necessary  that 
the  CST  cover  a  range  of  conditions  to 
ensure  compliance  in  the  field. 

This  action  also  includes  technical 
amendments  that  are  simple  changes  to 
quality  control  checks  and  information 
collection  requirements  that  reflect 
changes  in  test  program  needs.  They  are 

"Tierney.  Eugene  )..  Erik  W.  Herzog.  and  Una  M. 
Snapp.  "Recommended  I/M  short  test  procedures 
for  the  1990"s;  Six  alternatives."  U.S.  EPA  Office  of 
Air  and  Radiation.  Technical  Information 
Document  •EPA-AA-TSS-I/M-90-3.  EPA  Air 
Docket  tA-gi-Zl.  item  II-A-01.  March  1990. 


unrelated  to  the  other  content  of  this 
rule. 

11.  Description  of  the  Action 

This  action  has  two  major 
components.  The  first  component 
replaces  the  six  current  steady-state 
performance  warranty  procedures 
available  for  use  in  I/M  programs.  These 
new  performance  warranty  short  tests 
are  expected  to  improve  the  efficiency 
and  effectiveness  of  I/M  programs,  and. 
include  improved  sampling  algorithms, 
increased  mode  lengths,  early-out 
procedures,  second-chance 
opportunities,  and  improved  equipment 
specifications. 

The  second  component  incorporates  a 
short  test,  the  CST,  into  the  current 
procedures  for  obtaining  a  certificate  of 
conformity  on  light-duty  vehicles  and 
light-duty  trucks.  This  test  replicates  the 
revised  I/M  procedures  under  ranges  of 
conditions  that  can  be  expected  to  be 
encountered  in  an  I/M  lane.  In  addition 
to  certification,  the  CST  will  be 
available  for  use  in  audit  and  recall 
programs  to  ensure  in-use  compliance 
with  the  certification  provisions. 

In  the  regulations,  values  are 
presented  in  both  English  and  SI 
(International  System  of  Units,  or 
"metric  system")  format,  while  the 
preamble  utilizes  the  English  system. 
The  use  of  SI  units  in  the  regulations  is 
not  intended  to  impose  any  new 
requirements;  rather,  it  is  for  the 
convenience  of  the  user  who  may  utilize 
SI  units,  or  who  may  switch  to  such 
usage  in  the  future.  Consistent  with 
current  practice,  data  submittal  will 
continue  to  utilize  largely  English  units: 
this  action  does  not  change  the  specified 
format  of  any  data  presently  required  by 
EPA  (whether  SI  or  English). 

A.  Performance  Warranty  Regulations 

This  rule  replaces  the  existing  six 
performance  warranty  short  tests  for 
gasoline-fueled  vehicles  with  six  new 
tests:  three  idle  tests,  two  unloaded  two- 
speed  tests,  and  a  steady  state  loaded 
test.  These  procedures  incorporate  a 
new  "first  passing  reading"  emissions 
sampling  algorithm  and  a  requirement 
that  preconditioning  be  performed  in  a 
controlled  manner  before  a  vehicle  can 
be  declared  as  failing.  Added  to  the 
procedural  changes  are  updated 
specifications  for  the  equipment  to  be 
used  in  performing  I/M  testing. 

The  procedures  and  associated 
regulations  will  eventually  replace  the 
current  menu  of  steady  state 
performance  warranty  procedures 
available  to  basic  I/M  programs.  The 
transient  loaded  procedure  (or  "IM240") 
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prescribed  for  enhanced  I/M  areas  '  is 
unaffected  by  the  provisions  of  this  rule 
and  will  be  promulgated  as  a 
performance  warranty  procedure  in  a 
separate  Agency  action. 

The  advantages  of  the  new  procedures 
for  vehicle  manufacturers  as  well  as  for 
I/M  programs  have  prompted  EPA  to 
make  them  available  to  I/M  programs 
with  the  minimum  legal  delay,  which  is 
30  days  following  the  date  of  this  rule's 
publication.  Once  a  program  adopts  any 
of  the  new  procedures,  owners  of  failed 
vehicles  will  be  eligible  for  the 
performance  warranty  remedy.  As  with 
the  previously  existing  performance 
warranty  procedures,  I/M  programs  may 
also  choose  to  employ  the  procedures 
on  vehicles  that  have  exceeded  the  age 
or  mileage  criteria  for  performance 
warranty  coverage. 

In  light  of  the  Tact  that  states  will  be 
making  a  transition  to  using  the  new 
procedures  and  test  equipment  meeting 
the  new  requirements  pursuant  to  the  1/ 
M  program  regulations  promulgated  at 
Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR).  part  51,  subpart  S, 
the  existing  performance  warranty 
procedures  and  the  new  procedures  that 
are  promulgated  with  this  notice  will  be 
available  concurrently  to  all  I/M 
programs  for  use  on  all  vehicles  through 
December  31,  1993.  For  vehicles  in  an 
area  where  the  Administrator  has 
approved  a  State  Implementation  Flan 
(SIP)  revision  implementing  a  basic 
centralized  program,  existing 
performance  warranty  procedures  and 
the  new  procedures  that  are 
promulgated  with  this  notice  will  be 
available  concurrently  through  June  30, 
1994.  For  vehicles  in  an  area  where  the 
Administrator  has  approved  a  SIP 
revision  implementing  an  enhanced 
program,  existing  performance  warranty 
procedures  and  the  new  procedures  that 
are  promulgated  with  this  notice  will  be 
available  concurrently  through 
December  31.  1995. 

1.  Sequence  of  Test  Modes 

The  new  I/M  test  procedures  in  this 
rule  rely  entirely  upon  conventional  V 
M  operation,  both  for  preconditioning 
modes  and  for  sampling  (pass/fail) 
modes.  This  operation  includes  idling  at 
nominal  engine  speeds,  high  speed 
idling  with  the  engine  at  2500 
revolutions  per  minute  (rpm),  and 
steady  state  operation  with  the  engine 
loaded  (that  is,  wheels  engaged).  On  the 
other  hand,  the  new  tests  have  greater 
emphasis  on  "second-chance"  test 
modes.  A  second-chance  test,  which 
does  not  necessarily  repeat  the  first- 
chance  modes,  is  an  immediate  second 


I/M  test  on  failed  vehicles.*  The  second- 
chance  test  scores  supersede  first- 
chance  scores.  Each  of  the  five  new 
unloaded  procedures  includes  a  second- 
chance  test;  in  the  current  procedures, 
only  the  Two  Speed  Idle  Test 
incorporates  a  second  chance.  The 
second-chance  modes  of  the  new 
procedures  are  generally  of  longer 
duration  than  the  first-chance  modes 
and  are  preceded  by  preconditioning. 

Each  of  the  six  new  first -chance  tests 
has  a  direct  analog  in  the  current 
procedures.  The  three  proposed  idle 
tests  differ  only  in  their  use  of 
preconditioning  before  the  second 
chance.  The  new  Idle  Test  retains  the 
simple  idle  pass/fail  mode  of  its  older 
namesake,  but  adds  a  second-chance 
idle  test  with  three  minutes  of 
controlled  2500  rpm  preconditioning. 
The  new  Idle  Test  with  Loaded 
Preconditioning  is  very  similar  to  the 
new  Idle  Test,  but  uses  30  seconds  of 
loaded  preconditioning  in  the  second- 
chance  test  instead  of  three  minutes  at 
2500  rpm.  The  third  new  idle-only  test, 
the  Preconditioned  Idle  Test,  is  the 
standard  Idle  Test  with  a  short  2500 
rpm  preconditioning  inserted  at  the 
beginning.  These  three  new  idle  tests 
have  predecessors  in  the  previously 
existing  Idle.  Loaded,  and  2500  rpm/ 
Idle  tests,  respectively. 

The  first  chance  portion  of  the  Two 
Speed  Test  consists  of  an  idle  sampling 
mode  followed  by  a  2500  rpm  sampling 
mode;  the  Preconditioned  Two  Speed 
Test  simply  reverses  the  order.  Both  of 
these  tests  employ  second  chance 
modes  at  2500  rpm  and  idle,  and  are 
based  on  two  versions  of  the  previously 
existing  Two  Speed  Idle  Test. 

The  sampling  modes  of  the  new 
Loaded  Test  are  required  modes;  in  the 
previously  existing  test  of  the  same 
name,  one  or  the  other  of  the  modes 
could  be  optional.  The  existing  option, 
to  use  the  loaded  mode  for 
preconditioning  only  has  been  absorbed 
into  the  Idle  Test  with  Loaded 
Preconditioning. 

2.  Sampling  Algorithm 

The  sampling  algorithm  is  the 
calculation  method  used  to  monitor  and 
control  progress  through  the  modes  of 
the  test  and  to  determine  emission 
scores  and  pass/fail  status  based  on  the 
information  provided  by  the  optical 


»57  FR  52950  (November  5.  1992). 


»A  second  chance  test  is  not  a  retest;  for  the 
purposes  of  the  1/M  program,  a  retest  is  the  I/M  test 
performed  after  a  repair  attempt.  The  retest  may 
duplicate  the  entire  initial  l/M  test  procedure  (first 
and  second  chance).  (For  the  purposes  of  the  CST. 
a  retest  is  the  test  given  to  a  vehicle  that  fails  a  CST, 
using  the  same  fuel  and  CST  emission  test 
procedure  and  given  under  the  same  temperature 
conditions  as  the  initial  failed  CST.) 


bench  of  the  emissions  analyzer.  The 
new  algorithm  is  a  first-passing-reading 
algorithm  that  samples  the  stream  of 
emission  data  from  the  analyzer's 
sampling  system  at  a  minimum 
frequency  of  1.33  hertz  (a  minimum  of 
one  sample  every  0.75  seconds).  These 
samples  are  continuously  grouped  into 
five-second  running  average  bundles. 
Mode  initiation  occurs  for  unloaded 
modes  when  the  inspector  prompts  the 
analyzer  to  begin  and  the  engine  speed 
has  been  within  specified  bounds  for 
ten  seconds:  700  rpm  *400  rpm  for  an 
idle  mode  or  2500  rpm  *  300rpm  for  a 
2500  rpm  mode.  Vehicle  speed  criteria 
are  similarly  specified  for  loaded 
modes:  22  mph  to  25  mph  for  vehicles 
with  up  to  four  cylinders.  29  mph  to  32 
mph  for  five  and  six  cylinder  vehicles, 
and  32  mph  to  35  mph  for  vehicles  with 
seven  or  more  cylinders. 

A  software  timer  monitoring  the 
elapsed  time  in  a  mode  is  triggered  by  . 
mode  initiation.  The  software  searches 
for  the  first  set  of  passing  values  (that  is. 
hydrocarbon  (HC)  and  carbon  monoxide 
(CO)  emission  levels,  averaged  over  a 
five-second  bundle,  are  simultaneously 
at  or  below  their  respective  standards) 
throughout  the  sampling  period.  For  all 
six  revised  I/M  tests,  when  used  by  state 
and  local  programs,  the  HC  standard  is 
set  at  220  parts  per  million  (ppm)  HC  as 
hexane.  and  the  CO  standard  is  set  at  1.2 
percent.  If  a  set  of  passing  values  is 
found,  the  vehicle  passes.  If  at  that  time 
the  minimum  mode  duration  (generally 
30  seconds)  has  been  attained,  the  mode 
terminates.  If  the  mode  reaches  its 
maximum  duration  without  a  set  of 
passing  values,  the  vehicle  fails  and  the 
mode  terminates.  Scores  are  reported 
individually  for  each  test  mode. 

Two  "early  out"  options  are  available. 
Vehicles  that  do  not  exceed  100  ppm 
HC  as  hexane  and  0.5  percent  CO  in  a 
"bundle"  of  readings  in  a  sampling 
mode  will  pass  that  mode,  which  will 
terminate  immediately.  Similarly,  a  very 
dirty  vehicle  may  fail  immediately  with 
mode  termination  for  any  sampling 
mode  in  which  HC  concentrations  do 
not  fall  below  1800  ppm  HC. 

Because  a  mode  may  continue  after 
the  first  passing  bundle  of  scores  has 
occurred,  the  software  continues  to 
search  the  emission  scores  to  find  the 
bundle  with  the  lowest  weighted 
combination  of  scores  (using  the 
algorithm  HC+(151*CO))  until  the  mode 
terminates.  This  score  is  reported  for  the 
mode.  For  cases  where  the  mode 
terminates  immediately  upon  passing, 
the  score  for  the  passing  bundle  is 
reported. 

Fault  conditions  leading  to  mode 
termination  include  such  circumstances 
as  excess  exhaust  dilution,  engine  speed 
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excursions,  and  vehicle  speed 
excursions.  Exceedences  of  this  sort 
result  in  the  mode  timer  resetting  to 
zero  and  the  mode  resuming.  To  prevent 
unlimited  mode  timer  resetting,  each 
test  procedure  has  a  maximum  time 
limit.  The  test  timer  initiates  with  the 
first  preconditioning  or  pass/fail  mode 
and  runs  continuously  until  the  test  is 
completed,  voided,  or  the  maximum  test 
time  limit  is  attained.  If  the  vehicle 
reaches  the  maximum  test  time  before 
all  modes  are  complete,  the  test 
terminates  and  is  rendered  invalid. 

3.  Test  Pass/Fail  Determination 

Each  sampling  mode  in  the  first- 
chance  or,  if  performed,  the  second- 
chance  test  must  have  a  simultaneous 
pair  of  passing  HC  and  CO  emission 
values  to  pass  the  overall  test. 
Therefore,  the  pass/fail  status  of  a 
vehicle  for  the  test  as  a  whole  is 
determined  by  its  pass/fail  status  on  the 
individual  sampling  modes  of  the  test. 
Failure  of  any  mode  in  the  first-chance 
portion  of  a  test  procedure  requires 
passing  of  all-sampling  modes  in  the 
second  chance  in  order  for  the  vehicle 
to  pass. 

4.  Equipment  Specifications 

The  new  equipment  specifications 
define  the  physical  components  of  the 
emissions  analyzer  more  precisely, 
revise  performance  specifications,  refine 
and  tighten  analyzer  accuracy 
requirements  for  HC  and  CO.  include 
specifications  for  other  gases  of  interest 
(CO2  and.  optionally,  NO),  and  codify 
the  ranges  of  ambient  conditions  under 
which  the  analyzer  must  be  able  to 
perform  accurately.  Furthermore,  the 
new  rule  defines  equipment  calibrations 
and  adjustments  in  greater  detail  than 
before. 

In  addition,  dynamometer 
specifications  for  steady  state  loaded- 
mode  testing  have  been  revised.  Engine 
size,  in  terms  of  the  number  of 
cylinders,  will  dictate  vehicle  speed 
under  loaded  operation.  Also,  power 
absorption  repeatability  and  drift  are 
defined  more  precisely.  Load  will 
continue  to  be  determined  by  the  single 
speed-load  curve  on  current  "field" 
dynamometers. 

B.  Certification  Short  Test  Regulations 

This  rule  obliges  automobile 
manufacturers  to  design  vehicles  to  pass 
each  of  the  revised  section  207(b)  steady 
state  test  procedures  described  in  the 
previous  section  without  benefit  of  the 
second  chance  segments,  under 
conditions  reasonably  expected  to  be 
encountered  during  in-use  testing,  and 
using  the  CST  emission  standards 
(described  below).  The  incorporation  of 


the  CST  requirements  governing  new 
vehicle  certification.  Selective 
Enforcement  Audit  (SEA)  testing,  and 
emissions  recalls  will  implement  and 
enforce  this  obligation.  CST  procedures 
based  on  the  transient  I/M  test  known 
as  the  "IM240"  are  not  included  in  this 
rulemaking  and  will  be  incorporated 
into  the  CST  in  a  later  action. 

The  CST  is  a  laboratory  simulation  of 
the  I/M  short  test  procedures  under 
conditions  likely  to  be  encountered  in 
the  field.  Vehicle  o(>eration  during  a  run 
of  the  CST  consists  of  the  first  chance 
portion  of  one  of  the  revised 
performance  warranty  procedures, 
following  modes  that  simulate  vehicle 
operation  prior  to  the  I/M  test.  To 
predict  vehicle  performance  under  field 
I/M  conditions,  the  CST  can  be 
performed  at  multiple  points  within  a 
defined  envelope  of  conditions 
encompassing  ambient  temperature,  fuel 
characteristics,  and  prior  vehicle 
operation.  The  Agency's  selection  of 
ranges  for  these  parameters  reflects  the 
statutory  mandate  to  cover  conditions 
reasonably  likely  to  be  encountered  in 
use  and  the  current  knowledge  of 
conditions  most  likely  to  trigger  pattern 
failure. 

The  Agency  has  the  authority  to 
perform  certification  confirmatory  tests, 
SEA  tests,  and  recall  tests  throughout 
the  range  of  I/M  procedures  and  CST 
test  conditions,  but  may  choose  to  focus 
on  only  one  I/M  procedure  at  a  specific 
point  in  the  envelope  of  conditions.  The 
manufacturer  must  certify  compliance 
with  the  complete  range  of  CST  tests 
and  conditions,  but  is  required  to 
submit  data  to  the  Agency  on  only  a 
small  subset  of  those  possibilities.  Three 
narrowly  defined  data  submittal  options 
are  specified  from  which  the 
manufacturer  must  select. 

The  CST  equipment  requirements  and 
sampling  algorithm  for  both  EPA  and 
manufacturer  testing  are  also  based 
upon  the  revised  field  I/M  requirements 
for  steady  state  procedures.  Thus, 
emission  scores  on  the  CST  are  obtained 
using  computerized,  nondispersive 
infrared  (NDIR)  analyzers  measuring  a 
continuous,  undiluted  tailpipe  exhaust 
stream  on  an  instantaneous  basis.  The 
analyzers  must  meet  or  exceed  the  new 
design  specifications  for  I/M  analyzers 
outlined  in  the  previous  section  and 
described  in  §§85.2225  and  85.2233  in 
the  regulatory  text.  The  scores  for  each 
sampling  mode  of  the  CST  procedure 
must  not  exceed  the  CST  emission 
standards  for  the  vehicle  to  pass  the  test. 
Pass/fail  status  and  emission  scores  are 
obtained  using  the  first  passing  reading 
sampling  algorithm  used  in  the  revised 
section  207(b)  procedures. 


The  CST  standards  for  both  EPA  and 
manufacturer  testing  for  undeteriorated 
vehicles  (that  is,  certification  emission 
data  vehicles  and  SEA  test  vehicles)  are 
0.5  percent  for  carbon  monoxide  (CO) 
and  100  parts  per  million  (ppm)  for 
hydrocarbons  (HC)  measured  as  hexane. 
Because  CST  emission  scores  for 
certification  emission  data  vehicles  are 
not  adjusted  by  a  deterioration  factor 
before  comparison  to  the  emission 
standards,  no  CST  procedures  need  be 
performed  on  certification  durability 
vehicles.  For  deteriorated  vehicles  (that 
is,  recall  test  vehicles),  the  standards  are 
identical  to  the  field  I/M  standards:  1.2 
percent  CO  and  220  ppm  HC  as  hexane. 
The  sampling  algorithm  used  shall  be 
that  described  in  the  revised 
performance  warranty  procedures— that 
is.  a  first-passing-reading  algorithm 
based  on  a  five-second  running  average 
of  simultaneous  HC  and  CO  scores.  The 
"early-out"  options  for  passing  the 
performance  warranty  procedures  in 
I/M  are  not  available  for  the  CST. 

1.  EPA  Compliance  Testing  Pathways 

The  CST  procedures  available  for 
compliance  testing  by  the  EPA  are 
described  in  this  subsection;  the 
following  subsection  describes  the 
narrower  set  of  procedures  and 
conditions  available  for  manufacturer 
data  submittal  testing.  The  envelope  of 
conditions  and  the  procedures  available 
for  compliance  testing  simulate  the 
situations  a  vehicle  is  reasonably  likely 
to  encounter  when  undergoing  a 
properiy  performed  I/M  test. 

The  entire  series  will  be  completed 
under  a  range  of  ambient  test  cell 
temperatures  simulating  winter, 
summer,  or  intermediate  ambient 
temperature  and  fuel  conditions.  The 
fuel  used  will  have  a  volatility 
representative  of  that  typically  available 
in  use  under  the  selected  temperature 
condition.. 

Vehicle  preparation  begins  with  a  fuel 
drain  and  fill,  continues  with  an 
optional  soak  period  in  the  CST 
temperature  range,  and  finishes  with 
operation  to  warm  up  the  vehicle  to 
normal  engine  operating  temperature.  In 
order  to  streamline  testing,  the  drain 
and  fill  may  be  replaced  by  performance 
of  other  compliance  tests:  Either  the 
Cold  Temperature  CO  Test  Procedure  » 
or  the  exhaust  emissions  portion  of  the 
FTP  8  and/or  the  Highway  Fuel 
Economy  Test.«  Any  such  procedure 


'  Code  of  Federal  Regulations,  title  40.  part  86. 
subpart  C. 

"Code  of  Federal  Regulations,  title  40.  part  86. 
subpart  B. 

"Code  of  Federal  Regulations,  title  40.  part  600. 
subpart  B. 


58386     Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Rules  and  Regulations 


would  be  followed  by  a  soak  and 
warmup  or.  if  the  soak  were  omitted, 
immediately  ^y  the  lane  simulation 
portion  of  the  CST. 

The  lane  simulation  portion  of  the 
CST  procedure  begins  with  a  wait  time 
at  idle  punctuated  by  optional  engine 
off/restart  events,  continues  with  a  brief 
preconditioning  to  return  the  vehicle  to 
normal  operating  condition,  and 
Tmishes  with  the  first  chance  portion  of 
one  of  the  revised  performance  warranty 
procedures,  during  which  emissions 
will  be  tested.  The  specific  ranges  of 
CST  parameters  available  for  use  in 
confirmatory  testing  by  the  Agency  are 
described  in  the  remainder  of  this 
subsection  and  can  be  found  in  40  CFR 
86  1430  in  Table  0-96-2. 

In  compliance  testing  EPA  first  selects 
an  ambient  temperature  range:  Cold 
(15-68  "F).  moderate  (68-86  "F).  or 
warm  (86-96  "Fl^o  Following 
completion  of  the  drain  and  fill  step,  the 
vehicle  must  remain  within  the  cold 
temperature  range  or  the  combined 
moderate  and  warm  ranges  throughout 
the  remainder  of  the  procedure. 
Beginning  with  the  vehicle  warmup 
step,  the  vehicle  must  in  addition  stay 
within  a  narrower  ambient  temperature 
range:  Either  the  cold,  moderate,  or 
warm  ranges  (no  longer  combined)  and. 
for  the  cold  temperature  range,  must 
stay  within  *5  "¥  of  the  selected  test 
temperature. 

The  fuel  used  in  the  CST  is 
determined  by  the  selected  temperature 
category:  Cold  CO  test  fuel  (nominal 
Reid  Vapor  Pressure  (RVP)  of  11.5 
pounds  per  square  inch  (psi))  for  cold 
and  moderate  temperature  testing  and 
Otto-cycle  test  fuel  (nominal  RVP  of  9.0 
psi)  for  warm  temperature  testing."  The 
Agency  may  optionally  use  FTP  fuel  for 
moderate  temperature  testing  as  well.  If 
Cold  CO  test  fuel  is  utilized  at  moderate 
temperatures,  the  warm  temperature 
range  is  precluded  for  all  steps  of  the 

f»rocedure.  and  the  temperature  will  be 
imited  to  a  maximum  of  80  "F 


in  Note  that  the  EPA  lemperature  ranges  for 
moderate  and  warm  temperatures  have  been 
adjusted  from  the  proposed  65-75  'F  and  75-95  'F 
to  the  present  6S-«6  "F  and  86-96  'F.  Because  EPA 
testing  targets  75  'F  as  the  center  of  the  FTP 
temperature  range  of  66-«6  'F.  setting  the  break 
point  between  moderate  and  warm  temperature 
testing  at  75  *F  would  have  increased  the  potential 
for  voiding  tests  as  a  result  of  accidental 
traiugression  into  the  adjacent  temperature  range. 
The  manufacturer  data  submittal  temperature 
ranges  for  moderate  and  warm  temperature  testing 
have  been  similarly  adjusted  to  correspond  with 
current  testing  practices. 

<  I  "Otto-cycle  test  fuel"  is  the  fuel  used  for 
compliance  testing  on  the  dynamometer  using  the 
FTP  in  accordance  with  subpart  B  of  part  86.  and 
■•Cold  CO  test  fuel"  is  the  fuel  used  for  compliance 
testing  using  the  Cold  Temperature  CO  Test 
Procedure  in  accordance  with  subpart  C  of  part  86. 


beginning  with  the  warmup  step."  The 
complete  specifications  for  the  fuel  are 
indicated  in  §86.1413.  which  references 
the  Otto-cycle  test  fuel  and  Cold  CO  test 
fuel  specifications,  respectively,  in 
§§86.113  and  86.213. 

After  selection  of  a  temperature/fuel 
combination,  the  fuel  tank  is  drained 
and  filled  to  approximately  40  percent 
with  the  appropriate  fuel,  followed  by 
an  optional  soak  of  up  to  36  hours.  The 
next  step  is  a  vehicle  warmup  consisting 
of  at  least  the  first  505  seconds  of  the 
Urban  Dynamometer  Driving  Schedule 
(UDDS).  to  simulate  the  vehicle  warmup 
that  typically  occurs  in  a  drive  to  the  1/ 
M  lane."^  This  completes  the  vehicle 
preparation  phase  of  the  procedure. 

Immediately  following  the  warmup 
cycle,  the  vehicle  is  operated  at  curb 
idle  for  between  three  and  30  minutes. 
This  wait  time  mode  simulates  the 
operation  of  the  vehicle  once  it  has  been 
queued  for  testing  at  an  I/M  site.  The 
wait  time  mode  may  optionally  include 
up  to  six  engine  off/restart  events  at 
intervals  no  smaller  than  five  minutes, 
with  no  idle  interval  to  be  less  than 
three  minutes  and  no  engine  off  period 
to  exceed  two  minutes.  This  reflects  the 
range  of  engine  on/off  conditions 
performed  by  vehicle  owners  waiting 
and  periodically  pulling  forward  in  the 
queue.  The  wait  time  is  followed  by  at 
least  30  seconds  of  operation — either 
unloaded  at  2500  rpm  or  greater,  or 
loaded  between  30  and  50  mph  at 
certification  dynamometer  settings — to 
simulate  the  vehicle  preconditioning 
that  may  occur  prior  to  performance  of 
I/M  procedures. 

Following  the  wait  time  mode  and 
preconditioning,  the  Agency  selects  the 
first  chance  portion  of  any  single 
procedure  from  among  the  revised 
performance  warranty  procedures.'*  It  is 
during  this  portion  of  the  CST  that 
emissions  are  sampled,  using  the  first 
passing  reading  algorithm  specified  for 
the  revised  performance  warranty 


procedures  and  cutpoints  of  100  ppm 
HC  and  0.5%  CO. 

As  mentioned  previously,  a  CST  may 
be  concatenated  with  other  Agency 
testing  such  as  the  exhaust  emissions 
portion  of  the  FTP.  a  Highway  Fuel 
Economy  Test,  or  a  Cold  Temperature 
CO  Test.'**  Since  these  procedures  each 
include  a  fuel  drain  and  fill  step  and 
subsequent  vehicle  preparation,  these 
steps  would  not  have  to  be  repeated 
prior  to  the  CST.  '«*  The  remainder  of  the 
procedure  is  generally  the  same  as  for 
the  stand-alone  case,  including  an 
optional  vehicle  soak  of  up  to  36  hours, 
warmup,  wait  time,  preconditioning, 
and  first-chance  portion  of  a  steady  state 
performance  warranty  procedure.  If  the 
soak  is  not  performed  or  is  under  one 
minute  in  duration,  however,  the 
warmup  step  is  omitted  and  the  vehicle 
moves  directly  from  completion  of  the 
transient  procedure  into  the  wait  time 
step. 

As  in  the  stand-alone  CST,  the  vehicle 
must  remain  within  certain  ambient 
temperature  ranges  throughout  the 
procedure.  Sf>ecifically,  a  Cold 
Temperature  CO  test  would  be  followed 
by  a  CST  performed  in  the  cold 
temperature  range,  while  an  FTP  and/or 
highway  test  would  be  followed  by  a 
CST  performed  in  the  moderate  or  warm 
temperature  range."  Any  intervening 
soaks  would,  of  course,  also  stay  within 
these  broad  ranges.  Beginning  with  the 
warmup  step,  the  narrower  ranges  as 
described  for  the  stand-alone  procedure 
apply  in  this  case  as  well — that  is,  the 
vehicle  must  stay  within  either  the 
warm  or  moderate  range  (no  longer 
combined)  or  within  the  cold  range  at  *5 
"F  of  the  selected  test  temperature.  For 
cases  where  no  warmup  step  is 
performed  (that  is,  when  the  CST 
follows  immediately  after  the 
conclusion  of  the  prior  transient  test 
with  any  intervening  soak  no  longer 
than  one  minute),  the  narrower 
temp)erature  range  described  previously 


■  'The  moderate  temperature  range  is  specked  at 
68  'F-ae  *F  to  replicate  the  FTP  temperature  range 
and  to  allow  for  minor  variations  in  temperature 
over  time  and  throughout  the  test  facility.  The 
upper  end  of  this  range  is  not  to  be  viewed  as  a 
targeted  test  temperature.  Current  laboratory 
practice  for  certification  testing  calls  for  corrective 
action  when  a  nominal  75  *F  test  cell  temperature 
reaches  80  *F,  and  this  practice  would  likewise  be 
applied  to  the  CST.  Any  CST  confirmatory  lest 
failure  that  occurred  on  a  vehicle  tested  above  80 
•F  on  Cold  Temperature  CO  fuel  would  be  voided. 

■  'The  UDDS  is  the  driving  cycle  that  forms  the 
basis  for  the  Federal  Test  Procedure,  and  is  1371 
seconds  long. 

>< Because  the  revised  performance  warranty 
Loaded  Test  has  no  second<hance  option,  all 
modes  of  the  L.oaded  Test  procedure  are  considered 
to  be  first-chance  modes  for  purposes  of  the  CST. 


"The  "FTP"  in  this  context  means  the  test 
procedure  described  in  40  CFR  part  80.  subpart  B. 
The  CST  would  be  performed  immediately  after  the 
hot  start  exhaust  emissions  step  of  the  FTP.  and 
only  if  neither  the  evaporative  emissions  portion  of 
the  procedure  nor  a  Highway  Fuel  Economy  Test 
was  scheduled  to  be  performed.  The  FTP  is 
distinguished  from  the  Cold  Temperature  CO  Test 
Procedure  of  40  CFR  part  80.  subpart  C.  which 
incorporates  the  same  dynamometer  schedule  as  the 
FTP.  but  under  different  conditions. 

'*The  Highway  Fuel  Economy  Test  doe*  not 
include  a  fuel  drain  and  fill:  however,  the  drain  and 
fill  Is  performed  as  part  of  the  preceding  FTP  and 
thus  does  not  need  to  be  repeated  for  the  CST. 

"Since  the  FTP  is  never  performed  using  Cold 
CO  test  fuel,  a  vehicle  would  never  be  tested  in  the 
warm  temperature  range  using  winter  fuel.  This  is 
consistent  with  the  restriction  on  such  testing  in  the 
stand-alone  case. 
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is  imposed  beginning  with  the  wait  time 
step."« 

This  rule  does  not  limit  the  Agency's 
authority  to  perform  multiple  CSTs  in 
its  certification,  audit,  or  recall  testing 
programs.  A  second  CST  run  on  the 
same  vehicle  might  employ  a  different 
set  of  conditions  (for  example,  a 
different  ambient  temperature,  fuel,  wait 
time,  and/or  prior  operation),  and/or 
might  focus  on  a  different  performance 
warranty  short  test.  However,  the 
Agency  may  not  bypass  the  test 
preparation  steps  for  successive  runs  of 
the  CST;  each  run  will  initiate  with  the 
appropriate  refueling  followed  by 
vehicle  preparation  steps  and  the 
remainder  of  the  procedure,  or.  if  4he 
same  fuel  is  to  be  used  between  one  CST 
and  the  next,  it  may  initiate  at  the 
vehicle  soak  step. 

In  accordance  with  conventional 
certification  testing  jjolicy.  if  a 
manufacturer's  emissions  data  vehicle 
(EDV)  fails  a  run  of  the  CST  procedure, 
the  Agency  will  retest  the  vehicle  using 
the  identical  CST  compliance  pathway, 
including  the  precise  points  in  the 
envelope  of  conditions  (that  is,  the  same 
ambient  temperature,  fuel,  warmup  and 
wait  time)  and  the  same  targeted 
performance  warranty  procedure. 
Vehicles  that  fail  such  a  retest  would 
then  be  ineligible  for  certificates  of 
conformity.  "This  retest  policy  is  specific 
to  CCTtification  and  does  not  apply  to 
SEA  or  recall  testing. 

2.  Minimum  Certification  Data 
Submittal  Requirement 

This  rule  requires  each  vehicle 
manufacturer  to  submit  emissions  data 
derived  from  testing  emission  data 
vehicles  (EDVs)  on  a  subset  of  the  CST 
compliance  pathways  as  an  obligation  of 
vehicle  certification.  The  ranges  for  the 
variables  of  the  test  envelope  are  more 
restricted  for  manufacturer  certification 
testing  than  for  EPA  testing,  to  simulate 
the  likely  worst-case  conditions  in  the 
CST  envelope  for  the  pattern  failure 
types  of  most  concern.  Specifically,  the 
conditions  chosen  are  those  most  likely 
to  elevate  canister  vapor  volumes  prior 
to  I/M  testing,  trigger  the  operation  of 
fuel  metering  and  air  injection  timers. 

'•Any  vehicle  undergoing  a  large  temperature 
transition  within  the  broader  allowable  range*  will 
have  a  chance  for  adaptive  memory  to  update, 
within  the  narrower  range  of  the  final  test 
temperature.  For  example,  a  vehicJe  moving  from 
an  FTP  performed  at  75  'F  into  a  warm  temperature 
cell  at  95  'F,  or  from  a  Cold  Temperature  CO  test 
performed  at  20  'F  to  a  50  'F  cell,  would  require 
more  than  one  minute  for  such  transition  to  occur. 
In  these  case*,  the  %vamiup  would  be  conducted, 
which  is  restricted  to  the  narrower  temperature 
range  (that  is.  either  the  warm  range,  the  moderate 
range,  or  the  cold  range  with  its  »5  'F  restriction), 
and  thus  the  adaptive  memory  would  have  a  chance 
to  update  within  the  more  restricted  range. 


and  exacerbate  the  cooldown  of 
catalysts  and  oxygen  sensors.  T\\fi 
manufacturer  minimum  testing 
requirement  is  illustrated  in  40  CFR 
§86.1430  in  Table  0-96-1  and  Figure 
096-1. 

Once  again,  three  options  are 
available  based  on  the  test  cell  ambient 
temperature  (cold,  moderate,  warm); 
however,  the  manufacturer  need  only 
choose  one  of  the  three  for  its 
certification  EDV  testing.  Each 
temperature  range  has  an  associated  test 
fuel.  All  three  options  feed  the  same 
actual  test  sequence,  consisting  of,  as  for 
EPA  confirmatory  testing,  a  fuel  drain 
and  fill,  optional  soak,  warmup.  wait 
time,  preconditioning,  and  emissions 
test. 

The  ambient  temperature  ranges  for 
the  three  options  are  15-25  "F,  68-86  "F 
and  86-96  °F.  For  all  three  options,  the  ' 
fiiel  must  conform  to  the  same 
specifications  as  for  EPA  testing;  that  is, 
Cold  CO  test  fuel  is  to  be  used  for  the 
cold  and  moderate  temperature  options, 
and  FTP  Otto-cycle  test  fuel  is  to  be 
used  for  the  warm  temperature  option; 
however,  manufacturers  do  not  have  the 
option  of  using  the  FTP  fuel  for  the 
moderate  temperature  condition. 

The  procedure  begins  with  a  hiel 
drain  and  fill  to  40  percent,  followed  by 
a  0-36  hour  soak  within  the  selected 
temperature  range  and  a  warmup 
consisting  of  no  more  than  the  first  505 
seconds  of  the  UDDS.  For  the  cold 
temperature  case,  manufacturers  may 
substitute  a  Cold  Temperature  CO  test 
for  the  drain  and  fill  step.  In  this  case, 
the  vehicle  moves  directly  from 
completion  of  the  Cold  Temperature  CO 
test  t<>  the  wait  time  step:  the  soak  and 
additional  warmup  are  not  allowed. 
Manufactures  may  not.  however, 
concatenate  a  CST  onto  an  FTP  or 
Highway  Fuel  Economy  Test  since  these 
procedures  are  performed  in  the 
moderate  temperature  range  using  FTP 
Otto-CTcle  test  fuel,  while 
manufacturers  performing  the  CST  in 
the  moderate  temperature  range  are 
reouired  to  use  Cold  CO  test  fuel. 

After  the  warmup.  the  vehicle  enters 
a  wait  time  mode  consisting  of  curb  idle 
operation  for  25  to  30  minutes,  again 
punctuated  by  optional  engine  off/ 
restarts  as  described  for  EPA 
confirmatory  testing.  The  choice  for  the 
number  and  duration  of  restart  events 
during  the  wait  time  modes  is  in  the 
manufacturer's  hands,  being  mindful  of 
EPA's  right  to  perform  compliance  tests 
across  the  ranges  of  these  variables.  The 
wait  time  is  followed  by 
preconditioning  of  either  unloaded 
25001  300  rpm  operation  or  loaded  30- 
50  mph  operation  at  certification 
dynamometer  settings  for  25-30 


seconds.  Manufacturers  are  allowed  10 
seconds  preceding  the  preconditioning 
to  reach  the  specified  engine  or  vehicle 
speed  range.  Preconditioning  is 
followed  by  the  first  chance  portion  of 
the  revised  two-speed  idle  test,  during 
which  emissions  are  sampled  using  a 
first-passing  reading  algorithm.  As  for 
EPA  confirmatory  testing,  emissions 
must  not  exceed  100  ppm  HC  as  hexane 
and  0.5%  CO. 

The  aggregate  effect  of  these 
requirements  is  to  focus  the 
manufacturer's  attention  on  three  points 
in  the  compliance  test  envelope:  a  cold- 
temperature,  moderate-RVP  case;  a 
moderate-temperature,  moderate-RVP 
case,  and  a  warm-temperature,  low-RVP 
case.  The  manufacturer  must  pick  its 
certification  test  conditions  from  among 
the  three  and  report  the  selected 
conditions  along  with  the  test  results. 
The  EPA  may  select  the  same  or  any 
other  set  of  conditions  for  confirmatory 
testing. 

3.  Equipment  Requirements 

The  CST  procedures  and  envelope  of 
conditions  were  conceived  so  that 
manufacturer  and  EPA  testing  could 
occur  in  the  same  test  cells  used  for 
Cold  Temperature  CO,  FTP  and 
Evaporative  Emission  procedures.  Thus, 
the  CST  will  not  require  the 
replacement  of  dynamometers  or  new 
equipment  for  the  control  of  test  cell 
ambient  conditions.  During  loaded 
warmup  operation  and  preconditioning 
modes  in  the  CST.  the  setting  of 
dynamometer  inertia  weights  and  the 
assignment  of  power  absorption  unit 
(PAU)  settings  would  occur  in  exactly 
the  same  manner  as  for  FTP  testing. 
During  the  Idle  Test  with  Loaded 
Preconditioning  or  the  Loaded  Test  (the 
only  section  207(b)  procedures  to 
require  steady  state  loaded  operation), 
the  dynamometer  would  be  set  to 
simulate  the  single-curve  dynamometers 
used  for  I/M  testing  in  the  field,  rather 
than  the  variable  curve  units  used  for 
conventional  certification  testing.  This 
is  accomplished  by  decouphng  all 
inertia  weights  from  the  dynamometer 
drive  rolls  and  fixing  the  variable  PAU 
settings  to  match  the  power  absorption 
curve  in  the  new  steady  state 
performance  warranty  procedures  for 
field  use.  '»• » 


•«  Because  some  certification  dynamometers 
employ  minimum  inertia  weights  that  are  not 
equipped  with  clutch  decoupling  systems,  the 
regulations  allow  for  a  residual  inertia  weight  of  the 
lowest  possible  setting;  normally,  this  should  be  no 
more  than  1000  lb.  The  effect  of  this  allowance 
should  be  to  provide  some  additional 
preconditioning  during  accelerations  and 
decelerations,  but  no  impact  on  the  steady  state 

Continued 
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The  intent  of  the  regulations  is  that 
the  CST  emission  analyzers  employ  the 
same  sampling  train,  NDIR  analyzers, 
sampling  algorithms,  and  repeatability 
and  reliability  criteria  as  the  analyzers 
used  for  I/M  testing  in  the  field.  Thus, 
the  CST  regulations  specify  use  of 
emission  analyzers  that  in  most 
significant  respects  meet  the  new  field 
analyzer  requirements  included  in  40 
CFR  part  85,  subpart  \V  in  this  action. 
If  desired,  manufacturers  may  also 
utilize  sample  dryers,  condensation 
traps,  or  other  means  to  reduce  the 
amount  of  vapor  condensing  in  the 
sample  lines. 

The  Agency  anticipates  that  the  most 
straightforward  and  cost-effective 
approach  will  be  for  both  EPA  and  the 
vehicle  manufacturen;  to  purchase 
actual  I/M  analyzers  that  meet  the  new 
subpart  W  analyzer  specification,  but 
have  been  modified  to  meet  the 
particular  data  acquisition  and  operator 
interface  needs  of  the  individual 
purchaser.  Nevertheless,  provision  is 
made  for  manufacturers  to  petition  for 
use  of  equivalent  or  superior 
alternatives  to  the  specified  hardware 
and  software  configurations.  However, 
calculation  or  interpretation  of  mean 
emission  scores  bom  diluted  bagged 
emission  data  (currently  permitted  for 
truck  idle  CO  testing)  or  averaged  modal 
emission  data  will  not  be  allowed, 
because  it  is  precisely  the  sensitivity  of 
pattern  failures  to  instantaneous 
fluctuations  in  the  undiluted  emission 
scores  that  can  lead  to  pattern  failures. 
Replacement  of  non-dispersive  infra-red 
(NDIR)  HC  analyzers  with  flame 
ionization  detectors  (FIDs)  is  also 
precluded,  because  of  the  difficulty  in 
translating  FID  values  into  analogous 
NDIR  readings  that  could  be 
meaningfully  compared  to  NDIR-based 
pass/fail  standards. 

A  final  CST  eqwpment  requirement  of 
note  is  the  specification  in  40  CFR 
86.1437-94  that  requires  each  vehicle  to 
have  en  engine  rpm  signal  readable  via 
the  on-board  diagnostics  (OBD)  lead,  by 
a  conventional  inductive  tachometer,  or 
by  a  dedicated  in-line  lead  with  a 
standardized  connector.  This 
requirement  has  been  added  to  the 
regulations  to  prevent  certification  of 
vehicles  that  could  not  complete  the 
section  207(b)  test  procedures  in  the 
field  due  to  inaccessible  engine  s[)eed 


modes  themselvM.  The  Agency  considers  the 
emtsaioa  impact  of  this  option  to  be  insignificanl. 
^The  power  absorpttoa  curve,  which  describes 
the  horsepower  needed  for  a  vehicie  to  drive  the 
rolls  at  various  speeds,  is,  for  sin^e-curv« 
dynamomelers,  horsepower  approximately  as  a 
cubic  function  of  speed.  The  specific  load-speed 
relationship*  for  field  use  are  in  Si  S5.2216  and 
as.2219. 


signals.  A  requirement  that  I/M  lanes 
utilize  the  OBD  rpm  signal  when 
available  will  be  addressed  in  a 
subsequent  Agency  action  focusing  on 
the  use  of  OBD  information  by  I/M 
programs.  It  is  recommended  that,  in  the 
meantime,  I/M  programs  utilize  the 
OBD  connector,  when  available,  to 
obtain  an  rpm  signal. 

C.  Selective  Enforcement  Auditing 

Pursuant  to  CAA  section  206(b).  the 
Administrator  is  authorized  to  lest  new 
motor  vehicles  in  order  to  determine 
whether  vehicles  being  manufactured 
do  in  fact  conform  to  the  regulations 
with  respect  to  which  a  certificate  of 
conformity  was  issued.  Therefore, 
vehicles  certified  to  meet  the  CST 
standards  are  subject  to  such  standards 
in  an  SEA. 

As  with  EPA  certification 
confirmatory  testing,  SEA  testing  may 
include  any  combination  of  ambient 
temperatures,  test  fuel  variables,  prior 
vehicle  operation,  and  vehicle  wait 
times  as  well  as  any  other  test  variables 
allowed  by  the  regulations.  Thus.  SEA 
testing  of  a  given  engine  family  is  not 
constrained  by  the  particular  test 
conditions  or  procedures  that  were 
employed  by  the  manufacturer  for  the 
certification  data  submission  on  the 
family  or  by  EPA  in  earlier  certification 
confirmatory  testing  of  the  family.  In 
furtherance  of  the  underlying  purposes 
of  the  CST,  a  pass/fail  decision  will  be 
based  on  the  CST  in  its  entirety  rather 
than  en  a  per  pollutant  basis,  as  would 
be  the  case  with  conventional  SEA 
testing  using  the  FTP.  Basing  pass/fail 
decisions  on  all  pollutants 
simultaneously  is  consistent  with  the 
pass/fail  decision  methodology  used  in 
FTP  confirmatory  testing  and  in  I/M 
testing. 

Technical  revisions  at  40  CFR  part  86, 
subparts  G  and  K  incorporate  the  CST 
procedures  into  SEAs. 

The  Agency  recognizes  that  not  all 
manufacturing  facilities  have  test  cells 
capable  of  maintaining  the  range  of 
temperatures  required  by  the  CST.  In 
order  to  not  impose  an  undue  burden  on 
these  fecilities,  the  Agency,  consistent 
with  current  policy,  will  allow  SEA 
testing  to  be  performed  off  site  rather 
than  require  extensive  faciKties 
upgrades. 

D.  Imported  Motor  Vehicle  Testing 

The  final  rule  eliminates  the  changes 
proposed  in  subpart  P  of  part  85,  which 
addresses  testing  requirements  for 
imported  vehicles.  Subpart  P  of  part  85 
is  interpreted  to  include  the  CST  and  ail 
other  applicable  compliance  testing. 
The  NPRM  refermices  to  the  CST  with 
respect  to  subpart  P  of  part  85  are 


therefore  redundant,  and  the  wording  in 
that  subpart  will  remain  unchanged 
from  the  current  Code  of  Federal 
Regulations. 

E.  Alternatively-Fueled  Vehicles 

The  CVAA  mandate  for  the  CST 
specifically  references  "the  inspection 
methods  and  procedures  established 
under  section  207(b)  for  that  model 
year."  Performance  warranty  regulations 
established  under  section  207(b)  exist 
only  for  gasoline- fueled  vehicles; 
therefore,  the  Agency  is  not 
promulgating  CST  requirements  for 
alternatively-fueled  vehicles  at  this 
time.  Diial-rueled  and  flexible-fueled 
vehicles  seeking  certificates  of 
conformity  will  therefore  be  tested  on 
the  CST  solely  with  gasoline.  Dedicated 
alternatively- fueled  vehicles  seeking 
certificates  of  conformity  will  not  be 
subject  to  the  CST  as  a  requirement  for 
obtaining  their  certificate. 

F.  "Inability  To  Test"  Vehicles 

Vehicles  unable  to  be  tested  on  an 
approved  CST  because  of  mechanical 
incompatibilities  or  any  other  reason 
will  not  be  eligible  for  a  certificate  of 
conformity.  However,  vehicles  that  can 
be  tested  on  only  some  of  the  revised 
performance  warranty  pnx:edures  may 
continue  to  be  granted  a  certificate  and 
enter  the  marketplace  provided  that,  in 
their  application  for  certification,  a 
request  is  made  to  exempt  the  engine 
family  from  the  inappropriate 
procedures  and  EPA  subsequently 
grants  the  exemption.  Upon  granting  of 
the  exemption,  the  engine  family  would 
not  be  subject  to  demonstration  of 
compliance  with  the  exempted 
procedures  on  the  inappropriate  CST, 
nor  would  such  procedures  be  utilized 
on  the  vehicle  in  I/M.  If  none  of  the  CST 
procedures  is  appropriate,  the 
manufacturer  may  request  approval  for 
alternative  test  procedures  in  advance 
by  the  Administrator. 

The  manufacturer  would  be  required 
to  state  on  the  underhood  emissions 
label  that  the  exempted  procedures  are 
not  to  be  used  on  this  vehicle  for  I/M 
testing,  and  if  none  of  the  CSTs  are 
appropriate,  indicate  the  approved 
alternative  procedure(s).  Note  that  such 
a  statement  will  not  be  allowed  on  the 
label  and  that  exemptions  or  alternative 
procedures  will  not  be  efl^ective  without 
prior  EPA  approval. 

Such  exemption  will  be  granted  only 
if  EPA  deems  the  justification  to  be 
sufficient.  For  instance,  certain  designs 
utilizing  permanent  four-wheel  drive  or 
traction  control  would  not  be  able  to  be 
tested  on  an  I/M  dynamometer  designed 
for  conventional  two-wheel  drive 
vehicles.  In  this  case,  the  manufacturer 
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would  re<}uest  and  likely  be  granted  an 
exemption  from  compliance  with  the 
Loaded  Test  and  the  Idle  Test  with 
Loaded  Preconditioning. 

If  none  of  the  six  revised  performance 
warranty  procedures  is  suitable  for  the 
vehicle,  the  engine  manufacturer  may 
petition  for  alternative  test  procedures 
as  provided  in  the  performance    ^ 
warranty  regulations. 

G.  Recall 

This  rule  provides  for  EPA  use  of  the 
CST  in  recall  testing.  This  action 
subjects  the  vehicle  manufacturers  to 
potential  recall  liability  under  section 
207(c)  in  the  event,  for  example,  that 
pattern  failure  vehicle  problems  not 
evident  on  certification  emission  data 
vehicles  arise  in  actual  field  I/M  testing 

For  CST  recall  testing,  EPA  would 
target  for  further  scrutiny  those  vehicle 
groups  whose  field  I/M  performance 
indicated  a  potential  pattern  failure 
problem.  Any  CST  recall  would  not  rely 
solely  on  actual  field  I/M  data,  but 
would  be  confirmed  with  CST  testing 
performed  in  the  laboratory.  Any  CST 
recall  testing  would  be  conducted  using 
only  properly  used  and  maintained 
vehicles  and  recalls  would  only  be 
ordered  if  a  substantial  number  of  any 
class  or  category  of  vehicles  were  found 
to  be  failing. 

CST  recalls  would  be  based  on  both 
field  I/M  performance  and  data  from 
recall  testing  performed  by  EPA  using 
the  CST  procedures.  The  specific  test 
protocol  employed  for  the  recall  testing 
might  not  be  the  same  as  that  used  by 
the  manufacturer  or  the  Agency  during 
certification  of  that  family.  As  with  SEA 
testing,  recall  testing  may  include  any 
combination  of  ambient  temperatures, 
test  fuel  variables;  prior  vehicle 
operation,  vehicle  wait  times,  and  any 
other  test  variables,  within  the  ranges 
available  to  the  EPA  for  certification 
confirmatory  testing.  Thus,  recall  testing 
of  a  given  engine  family  is  not 
constrained  by  the  particular  points  in 
the  envelope  of  test  conditions  or  the 
particular  procedures  that  were 
employed  by  the  manufacturer  for  the 
certification  data  submission  ori  the 
family  or  by  EPA  in  earlier  certification 
confirmatory  testing  of  the  family.  The 
EPA  will  exercise  reasonable  judgment 
in  selecting  conditions  for  recall 
laboratory  testing  in  order  to  reflect 
appropriate  in-use  conditions. 

Since  recall  testing,  like  I/M  testing, 
occurs  on  in-use  vehicles,  the  standards 
employed  in  recall  testing  will  be  those 
utilized  for  section  207(b)  procedures: 
220  ppm  HC  as  hexane  and  1.2  percent 
CO.  Failure  to  meet  either  pollutant 
standard  in  any  mode  of  the  test 
procedure  would  be  considered  to  be 


failure  of  the  CST.  However,  EPA  would 
not  expect  to  recall  vehicles  unless  it 
also  had  an  indication  that  the  problem 
was  resulting  in  excessive  failure  rates 
in  actual  L/M  programs. 

In  addition,  the  Agency  recognizes 
that  I/M  test  procedures  and  vehicle 
designs  may  interact  to  create  pattern 
failures.  In  order  to  reach  an  equitable 
solution  to  the  pattern  failure  problem, 
adjustments  may  need  to  be  made  to 
either  the  vehicle  designs  shown  to 
interact  poorly  with  I/M  procedures 
and/or  to  the  procedures  themselves. 
The  Agency  expects  that,  as  in  the  past. 
I/M  programs  will  submit  information 
indicating  apparent  pattern  failure 
designs  as  well  as  test  procedure 
shortcomings,  and  it  anticipates  that 
manufacturers  will  similariy  keep  the 
Agency  informed.  The  Agency  is  fully 
prepared  to  consider  rulemakings  to 
revise  test  procedures  in  response  to 
information  provided  by  I/M  programs 
as  well  as  manufacturers  outside  the 
context  of  a  particular  enforcement 
action. 


H.  Technical  Amendments 

The  technical  amendments  contained 
in  this  rulemaking  constitute 
nonsubstantive  changes  to  40  CFR  part 
9  and  40  CFR  subparts  B,  D.  F,  and  N 
of  part  86  of  the  regulations.  The 
changes  to  these  subparts  are  unrelated 
to  the  proposed  changes  to  I/M 
regulations  or  to  promulgation  of  the 
CST. 

One  set  of  amendments  concerns 
reducing  the  frequency  of  the  oxides  of 
nitrogen  (NO.)  analyzer  converter 
efficiency  checks  applicable  to  all 
vehicle  classes.  The  amendments 
-change  the  weekly  requirement  to  a 
monthly  one,  because  experience  has 
shown  that  the  monthly  interval  is 
adequate  for  the  intended  purpose  of  the 
check.  This  change  applies  to  laboratory 
testing  of  light-duty  vehicles,  light-duty 
trucks,  heavy-duty  engines,  and 
motorcycles. 

The  Agency  also  reorganizes  some  of 
the  existing  language  in  40  CFR  86.142- 
90  of  subpart  B  and  clarifies  and 
updates  certain  requirements  of  that 
section  for  recording  and  reporting  data 
during  testing  of  light-duty  vehicles  and 
light-dutv  trucks. 

With  the  exception  of  the  NO, 
converter  check,  the  amendments  do  not 
cause  changes  to  the  actual  procedure  as 
presently  performed,  but  merely  define 
by  regulation  what  good  engineering 
practice  already  necessitates.  For 
example,  the  proposed  revisions  specify 
that  ambient  temperature  be  recorded 
throughout  testing,  rather  than  merely 
stating  that  ambient  temperature  must 
be  recorded. 


EPA  is  also  amending  the  table  of 
currently  approved  information 
collection  request  (ICR)  control  numbers 
issued  by  OMB  for  various  regulations. 
This  amendment  updates  the  table  to 
accurately  display  those  information 
requirements  contained  in  this  final 
rule.  This  display  of  the  OMB  control 
number  and  its  subsequent  codification 
in  the  Code  of  Federal  Regulations 
satisfies  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  OMBs  implementing 
regulations  at  5  CFR  part  1320. 

The  ICR  was  previously  subject  to 
public  notice  and  comment  prior  to 
OMB  approval.  As  a  result.  EPA  finds 
that  there  is  "good  cause"  under  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B))  to 
amend  this  table  without  prior  notice 
and  comment.  Due  to  the  technical 
nature  of  the  table,  further  notice  and 
comment  would  be  unnecessary.  For  the 
same  reasons,  EPA  also  finds  that  there 
is  good  cause  under  5  U.S.C.  553(d)(3). 


III.  Public  Participation  and  Comment 

This  section  responds  to  comments 
received  from  the  public  on  major 
issues.  The  Agency  received 
submissions  during  the  public  comment 
period  for  the  NPRM  from  twelve 
commenters,  including  nine  motor 
vehicle  manufacturers  or  manufacturer 
professional  associations,  one 
automobile  dealer  professional 
association,  and  two  producers  of 
natural  gas  fuels.  Copies  of  all  of  the 
written  comments  submitted  to  EPA,  as 
well  as  records  of  all  oral  comments 
received  during  the  comment  period, 
can  be  obtained  from  the  docket  for  this 
rule  (see  "ADDRESSES").  The  docket  also 
contains  a  "Response  to  Comments" 
document  that  provides  a  more  detailed 
summary  of  the  comments,  including 
minor  issues  not  covered  in  this 
document,  and  EPA's  rationale  for  its 
response. 

A.  Model  Year  of  Implementation 
The  CST  will  become  effective 
beginning  with  the  1996  model  year. 
The  Agency  has  delayed 
implementation  in  recognition  of  lead 
time  constraints.  The  CAAA  set  the 
model  year  of  implementation  to  be 
1994,  which  is  cleariy  impossible  at  this 
point,  as  this  rule  is  being  promulgated 
in  the  middle  of  that  model  year.  Thus. 
EPA  has  had  to  delay  the  rule's  effective 
date.  Model  year  1996  represents  what 
EPA  believes  is  the  earliest  possible 
effective  date  for  the  rule  based  on  its 
evaluation  of  technological  feasibility 
issues.  All  aspects  of  the  CST.  including 
certification.  SEA.  and  recall,  will 
become  effective  for  the  entire  new 
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gasoline-fueled  light-duty  fleet  starting 
with  the  1996  model  year,  which  begins 
two  model  years  after  the  anticipated 
autumn  1993  publication  of  the  final 
rule.  This  represents  the  same  amount 
of  leadtime  that  the  manufacturers 
would  have  received  had  EPA 
promulgated  the  rule  in  November  1991 
(the  date  set  forth  in  section  206(aH4). 
Small-volume  manufacturers,  including 
independent  commercial  importers  as 
defined  in  40  CFR  part  85.  subpart  P, 
must  comply  with  the  CST  standards 
and  procedures  beginning  with  the  1996 
model  year  as  well.  The  standards  and 
procedures  of  the  CST  will  not  be 
phased  in. 

The  Agency  believes  that  the  rule  is 
technologically  feasible  for  model  year 
1996  vehicles,  especially  since  some 
manufacturers  have  indicated  this  to  be 
the  case  and  many  manufacturers  have 
begun  development  based  on  the 
information  made  available  as  the 
rulemaking  developed.  Congress  made 
no  mention  of  a  phase-in  for  this  rule, 
despite  explicitly  allowing  phase-in  for 
cases  where  it  believed  such  a  schedule 
was  appropriate;  for  example,  the  "Tier 
1"  emission  standard.s.J'  EPA  does  not 
believe  a  phase-in  Is  either  appropriate 
or  necessary  for  this  rule  since  the  delay 
in  the  effective  date  will  provide 
adequate  leadtime  for  manufacturers  to 
make  the  needed  design  revisions  as  a 
consequence  of  the  rule.  Since  only  a 
small  percentage  of  engine  families  are 
potential  pattern  failure  vehicles,  a 
phase-in  would  allow  those  vehicles  to 
avoid  redesigns  until  the  Tmal  year  of 
the  phase-in,  essentially  delaying  any 
benefits  from  the  CST  until  the  end  of 
the  phase-in  period. 

Tne  provisions  of  the  rule  dealing 
with  the  revisions  to  the  six  I/M  test 
procedures,  equipment  specifications, 
and  quality  control  procedures  will 
become  effective  beginning  July  1,  1994, 
six  months  later  than  proposed.  The 
exemption  for  1993  and  earlier  model 
year  vehicles  in  states  for  which  the 
Administrator  has  approved  a  SIP 
revision  providing  for  implementation 
of  the  "old"  procedures  through  the 
1995  calendar  year  has  been  extended  to 
1994  and  1995  model  year  vehicles.  For 
these  states,  both  the  current  and  the 
revised  test  procedures  will  be 
concurrently  available  in  this  interval, 
but  after  December  31,  1995,  only  the 
revised  I/M  procedures  may  be  used. 

B.  Emission  Standards  for  the 
Certification  Short  Test 

The  CST  emission  standards  for 
certification  and  SEA  testing  have  been 
revised  upward,  from  50  ppm  HC  and 


0.2  percent  CO  to  100  ppm  HC  and  0.5 
percent  CO.  The  standards  for  recall 
remain  the  same  as  those  proposed,  220 
ppm  HC  as  hexane  and  1 .2  percent  CO. 
which  are  equivalent  to  the  1/M 
standards. 

Congress'  charge  in  the  CAAA  is  to. 
develop  and  implement  testing  capable 
of  determining  whether  new,  properly 
maintained  light-duty  vehicles  and 
light-duty  trucks  will  pass  the  section 
207(b)  field  tests.  A  rule  instituting 
certification  standards  identical  to  the 
VM  standards  would  be  insufficient  to 
give  assurance  of  achieving  this  goal. 
The  Agency  believes  that  manufacturers 
should  be  provided  room  to  include 
design  tolerances  below  the  standard, 
but  EPA  also  believes  that  the 
Congressional  mandate  can  be  met  only 
by  setting  the  certification  standards 
lower  than  the  1/M  standards  for  two 
reasons. 

First,  in-use  deterioration  must  be 
factored  into  the  CST  standards.  Given 
that  the  CST  is  performed  under  a  range 
of  ambient  and  vehicle  conditions, 
development  of  deterioration  factors  to 
cover  all  these  conditions  throughout  a 
vehicle's  useful  life  would  be  extremely 
burdensome.  Therefore,  EPA  believes 
that  to  be  reasonable,  the  CST  standards 
must  have  a  built-in  "deterioration 
factor"  in  the  form  of  standards  lower 
than  those  required  in  1/M  programs. 

Second,  I/M  programs  can  experience 
significant  test-to-test  variability,  again 
largely  due  to  the  ranges  of  vehicle  and 
ambient  conditions  under  which  1/M  is 
performed.  This  test-to-test  variability 
must  be  accounted  for  in  the  CST 
standards  to  prevent  CST-passing 
vehicles  from  failing  in  I/M  due  solely 
to  test-to-test  variability. 

The  final  standards  in  this  action  are 
based  on  data  from  an  actual  I/M 
program  in  Indiana.22  This  data  was 
collected  over  the  course  of  the  entire 
1991  calendar  year,  and  thus  covers  a 
very  wide  range  of  ambient  temperature, 
fuel,  and  vehicle  prior  operation 
conditions.  Only  data  from  model  year 
1988  and  later  vehicles  with  under 
10,000  miles  were  utilized,  to  best 
represent  certification  vehicles.  The 
Indiana  data  clearly  indicate  that  the 
vast  majority  of  low-mileage  vehicles 
have  I/M  scores  well  below  the  field 
standards  under  the  wide  range  of 
conditions  encountered  in  an  actual  I/M 
program;  this  is  supported  by  the 
Nevada  I/M  data  used  in  the  proposal.^^ 
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^  Sierra  R«s«an:h,  Inc..  "Analytical  Support  (or 
Selection  of  Ort  location  Sbon  Teat  SUndiirds,'* 
Report  No.  SRa3-03-0.  EPA  Air  Docket  •A-91-21. 
item  IV-A-01.  March  4. 1993. 

J'  French,  Robens.  U.S.  Environmental  Protection 
Agency.  "Analy»j«  of  Low-Mileage  !/M  Performance 
of  Late  Model  Vehicles  in  the  Neva<ia  1/M 


Thus,  it  can  be  concluded  that  a  low 
mileage  vehicle  that  cannot  attain  zero 
or  nearly  lero  I/M  values  is  either  an 
anomaly  or  has  a  design  conflict  with 
the  1/M  procedures — that  is.  it  is  a 
pattern  failure. 

Under  the  assumption  that,  within  an 
engine  family,  emission  characteristics 
on  relatively  new  vehicles  will  be 
similar,  the  Agency  theorized  that  a 
bimodal  distribution  of  emission  scores 
would  develop  for  each  pattern  failure 
family.  Those  vehicles  in  the  engine 
family  exhibiting  the  pattern  failure 
characteristic  would  show  a  cluster  of 
high  values,  while  those  that  had  not 
encountered  the  triggering  conditions 
for  the  pattern  failure  would  have  low 
scores.  Despite  outliers  driving  the 
determination  of  bimodality  functions 
and  coarse  vehicle  groupings  obscuring 
the  bimodality  of  the  data,  the  data  did 
show,  for  a  number  of  engine  families, 
fairly  strong  evidence  of  bimodality,  and 
the  Agency  stands  by  this  approach. 

Witn  outliers  constrained,  the  Indiana 
data  indicates  that  cutpoints  in  the 
range  of  90-120  ppm  HC  and  0.5-0.6 
percent  CO  will  separate  the  lower  from 
the  higher  group  of  emissions  scores  for 
every  or  nearly  every  vehicle  set.  In 
addition,  90  percent  or  more  of  the 
vehicles  in  the  Indiana  data  set  can  meet 
cutfMints  of  100  ppm  HC  and  0.5 
percent  CO.  except  for  the  idle  HC 
mode.  In  fact,  for  the  2500  rpm  mode, 
over  98  percent  of  the  vehicles  can  meet 
these  standards.  The  Indiana  data  is  not 
representative  of  future  field  tests  or  the 
CST  regarding  mode  length  and  2500 
rpm  operation  before  the  idle  mode; 
therefore,  the  idle  HC  scores  in 
particular  are  to  be  used  with  caution, 
as  they  tend  to  be  sensitive  to  catalyst 
and  oxygen  sensor  cooldown. 
Regardless,  80  percent  of  the  vehicles  in 
the  Indiana  data  set  can  meet  the  100 
ppm  standard  for  idle  HC  In  the  Nevada 
program,  with  its  more  representative 
preconditioning,  over  95  percent  of  the 
low-mileage  vehicles  can  meet  the  100 
ppm  idle  HC  standard. 

In  addition,  most  of  the  CST  data 
submitted  by  commenters  had  passing 
CST  scores  even  at  the  proposed 
standards.  Failing  scores  in  those  data 
appear  to  be  attributable  either  to 
aspects  of  the  proposed  CST  that  have 
been  revised  (insufficient  warmup  or 
preconditioning,  high  RVP  fuel  coupled 
with  extended  wait  times)  or  to  vehicle 
control  issues  that  are  likely  to  cause 
pattern  failure  and  should  be  addressed 
by  the  manufacturers  (lack  of  control  of  ' 
idle  emissions  not  attributable  to  lack  of 


Program."  Memorandum  to  Robert  E.  Maxwell.  EPA 
Air  Docket  eA-OT-ZI.  item  ll-B-03,  November  22. 
1991. 


Federal  Register  /  Vol.  58,  No.  209  /  Monday.  November  1.  1993  /  Rules  and  Regulations     58391 


preconditioning,  timer  triggers,  canister 
purge).  One  group's  comments  to  EPA 
indicated  that  its  vehicles  often 
achieved  emissions  close  to  the 
proposed  level  of  0.2  percent  CX)  and  50 
ppm  HC;  this  would  seem  to  indicate 
that  the  maiority  of  vehicles  would  have 
little  trouble  meeting  the  revised 
standards.  Therefore,  the  Agency  is 
confident  that  certification  and 
production  line  vehicles  from  non- 
pattern  failure  engine  families  can  easily 
meet  CST  standards  of  100  ppm  HC  and 
0.5  jjercent  CO,  while  vehicles  operating 
as  pattern  failures  should  fail  at  these 
levels.  The  EPA  is  therefore  setting  the 
CST  emission  standards  for 
undeteriorated  vehicles  (that  is.  for 
certification  and  SEA  testing)  at  100 
ppm  HC  and  0.5  percent  CO. 

C.  Alternative  CST  Procedure 

Two  potential  testing  pathways  were 
proposed  for  the  CST:  A  basic  approach 
that  would  have  utilized  laboratory 
conditions  that  directly  reflect  those  in 
the  field,  and  an  alternative  approach 
that  would  have  utilized  a  smaller  range 
of  conditions  coupled  with  forced 
loading  of  the  evaporative  emissions 
canister.  The_Agency  requested 
comment  on  the  tradeoffs  of  the  two 
approaches;  accordingly,  the  basic 
approach  has  been  used  as  the  basis  for 
the  final  rule,  and  the  alternative 
approach  will  not  be  used. 

Commenters  generally  preferred  the 
broader  envelope  of  conditions  in  the 
basic  approach  to  the  somewhat 
increased  stringency  coupled  with  a 
simplified,  decreased  envelope  of 
conditions  in  the  alternative  approach. 
Information  provided  in  the  comments 
and  EPA  testing  using  the  alternative 
approach  "  indicate  that  the  alternative 
pathway  may  target  for  failure  vehicles 
that  would  not  be  expected  to  be 
problematic  in  the  field.  In  addition,  the 
newly  expanded  capabilities  of 
evaporative  canisters  designed  for 
comphance  with  the  1996  model  year 
federal  standards  will  make  the 
likelihood  of  a  vehicle  undergoing  I/M 
testing  with  a  fully  loaded  canister  very 
slight.    1 1 

D.  Range  of  Conditions  for  the  CST 

The  Agency  continues  to  believe  that 
it  cannot  meet  the  Congressional 
mandate — ensuring  that  properly 
maintained  vehicles  can  pass  I/M 
procedures  imder  conditions  reasonably 
likely  to  be  encountered  in  the  field — 
by  limiting  the  CST  to  a  very  narrow  set 


of  possible  procedures  and  conditions. 
EPA  does  not  take  Congress  to  mean 
"average"  conditions,  but  rather  the 
broader  range  of  conditions  that  one 
would  anticipate  that  real  vehicles 
experience  in  the  field.  Nevertheless, 
EPA  agrees  that  some  room  exists  to 
provide  relief  to  manufacturers  without 
undermining  the  rule's  ability  to  meet 
Cortgressional  intent.  Accordingly, 
various  revisions  have  been  made  to 
better  define  the  procedure  and 
conditions  of  the  CST. 

For  example,  the  final  rule  has 
lengthened  the  warmup  step  to  ensure 
that  a  vehicle's  adaptive  memory  will 
have  an  opportunity  to  update  to  the 
appropriate  temperature  range  prior  to 
emissions  sampling.  This  will  also 
ensure  that  the  vehicle  is  fully  warmed 
up.  The  Agency  has  also  added  a 
preconditioning  step  immediately  prior 
to  the  emissions  test.  In  addition,  EPA 
has  modified  the  fuel  specification  to 
require  a  "less  stringent"  fuel. 
Removing  the  allowance  for 
uncontrolled  vehicle  operation  also 
limits  the  possible  range  of  variation 
among  tests.  Finally,  EPA  will  retest 
emission  data  vehicles  that  have  failed 
a  certification  confirmatory  CST  under 
the  same  set  of  conditions  and  using  the 
same  emissions  test  procedure  as  were 
present  when  the  vehicle  failed. 
Certification  test  v^icles  thus  get  the 
benefit  of  the  doubt;  EPA  will  fail  the 
vehicle  only  after  it  fails  both  the  initial 
test  and  the  retest.  These  revisions  to 
the  procedure,  taken  as  a  whole, 
significantly  limit  the  possible  vehicle 
conditions  that  manufacturers  must 
consider  in  their  design  process  to  those 
reasonably  likely  to  occur  in  I/M  lanes. 

However,  further  limitation  of  the 
CST — to,  for  example,  a  single,  narrowly 
defined  procedure  performed  under  two 
or  three  worst  case  conditions — will  not 
meet  Congressional  intent  because 
neither  EPA.  nor,  by  their  own 
statements,  the  manufacturers  know 
what  single  condition  or  combination  of 
conditions  may  constitute  a  worst  case 
for  HC  and/or  CO  emissions  during  a 
short  test  procedure.^:  Manufacturers 
have  also  stated  that  the  worst  case 
condition  for  one  vehicle  may  not  be  the 
same  as  the  worst  case  for  another.  For 
any  given  vehicle  it  may  be  diHlcult  to 
predict  the  set  of  conditions  that  may 
trigger  failure  during  I/M  testing. 
Furthermore,  the  worst  case  for  HC  may 
not  coincide  with  the  worst  case  for  CO. 
Therefore,  the  Agency  clearly  cannot 


claim  to  satisfy  the  intent  of  Congress 
with  a  highly  limited  menu  of  CST 
procedures  and  conditions,  and  for  this 
reason  has  maintained  a  representative 
envelope  of  CST  conditions  and  a 
somewhat  flexible  procedure. 

E.  Fuel  Specifications  for  the  CST 

The  CST  will  utilize  Cold  CO  lest  foe! 
(11.2-11.8  RVP)  for  cold  and  moderate 
temperature  testing  and  will  utilize  FTP 
Otto-cycle  test  fuel  (8.7-9.2  RVP)  under 
warm  conditions  and,  optionally  for 
EPA,  under  moderate  conditions.*  The 
proposed  CST  test  fuels,  which 
specified  ranges  of  parameters  based  on 
ninetieth  percentile  worst-case  real 
world  fuels,  will  not  be  utilized. 

If  each  comi>onent  of  the  fuel 
sf)ecification  represents  a  ninetieth 
percentile  value,  a  single  fuel  landing  in 
the  ninetieth  percentile  for  all  those 
components  simultaneously  will  be 
exceedingly  rare.  Furthermore,  an 
impact  on  raw  gas  emissions  from  the 
proposed  fuels  has  not  been 
demonstrated.  In  addition,  stocking 
additional  fuels  would  require  upgrades 
to  facilities,  and  the  fuels  themselves 
would  be  significantly  more  ex|>ensive 
than  typical  laboratory  test  fueb. 

The  Agency  realized  these  potential 
drawbacks  to  specialized  CST  fuels,  but 
believed  that  the  potential  emissions 
impacts  and  the  intent  of  Congress  to 
cover  real  world  fuels  warranted  their 
proposal.  When  EPA's  own  testing  did 
not  show  that  the  use  of  the  special 
fuels  proposed  would  provide 
significantly  different  emission  results 
from  fuels  currently  used  for 
certification  testing,  the  Agency  decided 
not  to  impose  any  unusual 
specifications  for  CST  fuel  parameters 
(that  is,  olefins,  aromatics,  T9G,  sulftir 
content,  and  MTBE)." 

To  determine  the  appropriate  RVT 
range  for  in-tank  fuels,  the  Agency 
examined  the  RVP  of  dispensed  fuels 
based  on  fuel  survey  data  and  proiected 
fuel  weathering  based  on  a  published 
model  developed  by  a  vehicle 
manufacturer. ^s-^.  In  particular,  the 


xHoTD*,  Lauret.  U.S.  Envtroisnental  Proiactioa 
Agency.  "OrtificstioD  Short  Test  SbaLedowa 
Testing  Program  Results."  Memorandum  to  Robert 
E  Maxwell.  EPA  Air  Docket  tA-91-21,  item  I\'-B- 
01.  February  11.  1993. 


"  Walsh.  Mary.  U.S.  Environmental  Protection 
Agency.  Note  to  file.  Summary  of  notes  from  EPA/ 
AAMA/AIAM  meeting  heW  at  EPA's  National 
Vehicle  and  Fuel  Emtssions  Lab  on  25  February 
1993.  EPA  Air  Docket  #A-91-?1.  item  IV-E-01. 
March  12, 1993. 


"While  the  Agency  may  utilise  FTP  Otto-cyzh 
test  fuel  for  moderate  temperature  testing,  this 
option  is  not  available  for  manufacturer  data 
submittal  testing. 

^  Home,  Laurel,  U.S.  Environmental  Protection 
Agency.  "Certification  Short  Tes«  Shakedown 
Testing  Program  Results."  Memorandum  to  Robert 
E.  Maxwell.  EPA  Air  Docket  tA-»l-2l.  item  IV-fl- 
01.  February  11,  1993. 

""National  Fuel  Surreys.  Gasoline  and  Diesel 
Fuel,  Summer  1990  and  Winter  1990."  Motor 
Vehicle  Manufacturers  Association  of  the  United 
Stales,  Inc..  EPA  Air  Docket  •A-«l-21.  item  B-A- 
ps.  1990. 

wHaskew.  Harold  M.  and  William  R.  Cadmia 
"Vehicle  tank  weathering  in  simulated  urban 
driving,"  SAE  870078.  1987. 
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RVP  of  the  fuel  proposed  for  moderate 
temperature  testing  was  deemed  by 
some  commenters  to  be  too  high  at  14.1 
psi.  However,  fuel  survey  data  indicated 
that  high  RVP  fuel  was,  in  some  cases, 
actually  being  dispensed  in  areas  during 
periods  when  temperatures  typically 
reach  the  moderate  range.  In  addition, 
the  weathering  model  predicted  only  a 
slight  drop  in  RVP  in  dispensed  fuel. 
This  indicated  to  EPA  that  using  high 
RVP  fuel  for  performing  the  CST  at 
moderate  temperatures  would  be 
reasonable. 

However,  two  fuel  vaporization 
models  that  EPA  employed  indicated 
that  9.0  RVP  fuel  at  the  95  "F  condition 
generates  approximately  the  same  level 
of  canister  loading  as  would  14.1  RVP 
fuel  at  75  •F.ao.^i  Since  the  most 
stringent  canister  loading  condition  is 
therefore  already  covered  by  warm 
temperature  testing,  the  Agency  sees  no 
additional  benefit  to  requiring  a  high 
RVP  fuel  for  use  at  the  moderate 
temperature  condition.  For  these 
reasons,  only  fuels  already  stocked  by 
emissions  laboratories  will  be  utilized 
in  the  CST. 

F.  Selection  of  Test  Vehicles  for  the  CST 

The  method  for  selection  of  test 
vehicles  has  not  been  changed  from  that 
proposed.  That  is,  the  Agency  reserves 
the  right  to  audit  any  emission  data 
vehicle  (EDV)  or  fuel  economy  data 
vehicle  submitted  for  an  engine  family 
for  confirmatory  testing.  Also  as 
proposed,  the  Agency  is  only  requiring 
manufacturer  data  submittal  on  one 
EDV  per  engine  family,  as  in  the  Cold 
Temperature  CO  rule;  selection  of  the 
EDV  for  data  submittal  is  left  to  the 
manufacturer,  being  mindful  of  the  fact 
that  EPA  reserves  the  right  to  test  any 
EDV  on  the  CST. 

The  CST  has  no  special 
considerations  that  would  prompt  EPA 
to  allow  manufacturers  to  simply  submit 
a  statement  of  compliance,  or  to 
routinely  accept  data  obtained  on  a  test 
vehicle  that  does  not  meet  the  criteria 
for  EDVs,  in  place  of  data  obtained  on 
a  properly  constituted  EDV.'i  The 
option  to  elect  to  perform  a 
confirmatory  test  has  always  existed  for 


""Redely.  S.  Raghuma.  "Prediction  of  Fuel  Vapor 
Generation  from  a  Vehicle  Fuel  Tank  as  a  Function 
of  Fuel  RVP  and  Temperature,"  SAE  892089, 
September.  1989. 

»  Wade.  D.T.  "Factors  Influencing  Vehicle 
Evaporative  Emissions."  SAE  670126.  )anuary. 
1967.  (EPA  applied  a  correction  factor  of  0.78  to 
Wade  Model  prediction*  based  on  the  work  of  S.R. 
Reddy.) 

"  Manufacturer*  may.  however,  petition  EPA  to 
request  substitution  of  data  from  vehicles  varying 
from  the  criteria  for  an  emission  data  vehicle 
cx)nsistont  with  the  guideline*  of  EPA  Advisory 
Circular  17F. 


EPA  in  other  certification  test  programs, 
yet  that  has  not  prompted  EPA  to  do 
away  with  the  data  submittal  or  to  make 
the  requirements  for  the  test  vehicles 
more  lax.  The  CST  requirements 
conform  with  precedent  in  this  regard. 

G.  Califomia-Only  Vehicles  in  the  CST 

The  CST  requirements  do  not  apply  to 
engine  families  certified  only  for  sale  in 
California.  All  other  engine  families 
must  comply  with  the  CST 
requirements. 

H.  Alternatively-fueled  Vehicles  in  the 
CSTandl/M 

As  in  the  proposal,  the  CST 
requirements  apply  only  to  vehicles 
fueled  by  gasoline.  Vehicles  with  the 
capability  to  operate  on  multiple  fuel 
types  will  be  subject  to  the  CST 
requirements  using  gasoline  only. 
Additionally,  the  Agency  does  not 
require  I/M  testing  of  alternatively- 
fueled  vehicles  and,  lacking  established 
f>erformance  warranty  procedures,  has 
never  encouraged  states  to  do  so. 
However,  I/M  programs  may  include  or 
exempt  categories  of  vehicles  as  they  see 
fit,  including  alternatively-fueled 
vehicles,  provided  the  I/M  performance 
standard  is  met. 

The  Agency's  language  in  the  CST 
proposal  was  specifically  intended  to 
indicate  that  an  alternatively-fueled 
vehicle  would  have  no  applicable  CST 
requirements.  That  such  a  vehicle  did 
not  demonstrate  compliance  with  the 
CST  would  therefore  not  preclude  it 
fi-om  meeting  federal  energy  tax  credit 
requirements.  The  Agency  considers  the 
current  regulatory  language  dealing  with 
this  issue  to  be  sufficient. 

For  the  purposes  of  the  CST,  EPA  will 
treat  a  dual-fueled  or  flexible-fueled 
vehicle  certified  to  operate  using 
gasoline  for  one  of  its  fuels  as  a 
dedicated  gasoline  vehicle,  and  will  test 
using  only  certification  gasolines  (that 
is,  FTP  Otto-cycle  test  fuel  and  Cold  CO 
test  fuel). 

The  Agency  is  not  aware  of  excessive 
failure  rates  on  natural  gas  vehicles  that 
would  necessitate  special  treatment  on 
I/M  tests.  Because  the  non-dispersive 
infra-red  (NDIR)  analyzers  required  by 
this  action  have  an  extremely  low 
response  to  methane,  concerns  that  high 
methane  emissions  from  natural  gas 
vehicles  will  cause  them  to  be 
"automatic  pattern  failiu-es"  appear  to 
be  unfounded.'!  The  Agency  will  leave 
any  decision  on  determination  of  test 
failure  on  alternatively-fueled  vehicles 


"  When  EPA  ran  samples  of  methane  at  known 
concentrations  in  air  through  its  BAR  90-type 
analyzers,  it  conPirmed  that  the  NDIR  response  to 
methane  is  minimal. 


to  I/M  programs  electing  to  test  such 
vehicles. 

As  alternatively-fueled  vehicles 
increasingly  penetrate  the  marketplace 
and  prove  to  nave  a  significant  air 
quality  impact,  however,  the  Agency 
may  determine  that  it  can  meet  the  CAA 
criteria  for  promulgation  of  performance 
warranty  procedures  and  cutpoints  for 
such  vehicles  and  may  develop 
emission  reduction  credits  for  including 
them  in  I/M  programs.  Development  of 
performance  warranty  requirements 
would  then  prompt  the  Agency  to 
promulgate  CST  coverage  on  future 
alternatively-fueled  vehicles. 

/.  Vehicle  Preparation  and  Warmup  in 
the  CST 

The  Agency  has  made  some 
modifications  to  vehicle  preparation  to 
better  standardize  the  test  conditions, 
while  retaining  flexibility  for  the  sake  of 
test  convenience.  These  include  a 
restriction  on  allowable  ambient 
temperature  ranges,  inclusion  of  an 
optional  vehicle  soak,  an  increase  in 
allowable  vehicle  warmup  operation, 
and  the  opportunity  to  append  the  CST 
onto  the  end  of  certain  other  testing. 

The  Agency  agrees  with  the  comment 
that  there  should  be  some  effort  to 
maintain  a  relatively  consistent  ambient 
temperature  in  the  period  directly 
preceding  and  throughout  emissions 
sampling  to  best  simulate  real  world 
conditions  and  allow  adaptive  memory 
to  update  to  ambient  conditions.  Thus, 
it  has  decided  to  require,  for  both 
Agency  and  manufacturer  testing,  that 
an  ambient  temperature  within  the 
broad  temperature  range  selected  (either 
cold  or  moderate  and  warm  combined) 
for  the  CST  be  maintained  from  the  step 
immediately  after  the  drain  and  fill 
through  the  remainder  of  the  test 
sequence.  In  addition,  beginning  with 
the  warmup  step,  the  vehicle  must 
remain  within  a  subset  of  those  ranges — 
that  is,  specifically  within  the  cold,  the 
moderate,  or  the  warm  range.  Because 
the  allowable  cold  temperature  range  for 
Agency  testing  is  broad,  the  Agency 
must  also,  for  cold  temperature  testing, 
remain  within  ±  5  "F  of  the  intended 
CST  test  temperature  beginning  with  the 
warmup  step. 

As  an  option  for  the  sake  of  testing 
convenience,  manufacturers  may 
immediately  follow  a  Cold  Temperature 
CO  Test  Procedure  with  a  cold 
temperature  CST,  beginning  with  the 
wait  time  step  rather  than  the  drain  and 
fill.  No  allowance  has  been  made  for 
manufacturers  to  concatenate  a  CST 
onto  the  FTP  or  Highway  Fuel  Economy 
test,  however,  since  those  procedures 
utilize  FTP  Otto-cycle  test  fuel  while 
manufacturers  are  required  to  use  Cold 
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Temperature  CO  fuel  for  the  moderate 
temperature  CST.  The  EPA  may  perform 
the  OCST  following  completion  of  a 
Cold  Temperature  CO  test.  FTP 
(performed  without  the  evaporative 
emissions  steps],  or  Highway  Fuel 
Economy  test.  A  Cold  Temperature  CO 
Test  Procedure  would  be  followed  by  a 
CST  performed  in  the  cold  temperature 
range  (within  ±  5  'F  of  the  ambient  CST 
temperature).  An  FTP  and/or  Highway 
Fuel  Economy  test  would  be  folfowed 
by  a  CST  performed  in  the  moderate  or 
warm  temperature  range.  Again,  no 
drain  and  fill  are  necessary  immediately 
prior  to  the  CST  if  it  has  been 
concatenated  with  another  procedure  in 
this  way. 

For  testing  convenience  and  to 
simulate  the  wide  range  of  conditions 
occurring  in  the  real  world,  a  vehicle 
soak  may  be  performed  by  the  Agency 
or  by  manufacturers  immediately 
following  the  fuel  drain  and  fill.  The 
optional  soak  may  be  up  to  36  hours  in 
duration  and  must  be  performed  within 
the  brDad  temperature  range  of  the 
selected  CST  temperature:  That  is.  15- 
68  "F  or  6»-96  "F  for  Agency  testing, 
and  15-25  "F  or  68-86  "F  or  86-96  "F 
for  manufacturer  data  submittal  testing. 
If  the  Agency  concatenates  a  CST  onto 
another  certification,  SEA.  or  recall  test 
as  described  previously,  the  soak  may 
be  performed  following  completion  of 
that  procedure.  However,  a  soak  is  not 
allowed  for  manufacturer  data  submittal 
testing  when  a  CST  is  appended  onto  a 
Cold  Temperature  CO  procedure — in 
that  case,  the  CST  compliance  pathway 
picks  up  immediately  from  the 
conclusion  of  the  Cold  Temperature  CO 
test  to  the  wait  time  step. 

The  Agency  also  agrees  that  transient 
operation  between  the  fuel  drain  and  fill 
and  the  wait  time  is  appropriate  to 
ensure  distribution  of  the  fuel 
throughout  the  vehicle's  fuel  system,  to 
adequately  warm  up  the  vehicle,  and  to 
allow  for  adaptive  memory  updating.^* 
For  EPA  compliance  testing,  therefore,  a 
minimum  of  the  first  505  seconds  of  the 
UDDS  will  be  required  following  the 
drain  and  fill  or  any  vehicle  soak 
period,  if  performed.  Manufacturers  will 
be  given  the  option  of  using  the  first  505 
seconds  of  the  UDDS  as  a  warmup.  The 
warmup  will  not  be  performed  when  the 
CST  is  appended  onto  another 
procedxuv  without  an  intervening  soak, 
since  that  prior  procedure  will  serve  to 
warm  up  the  vehicle.  Any  failures  in 
certification  testing  arising  from  an 
insufficient  opportunity  for  adaptive 

'^Adaptive  memory  enables  a  vehicle  to  sense 
certain  conditions  of  its  environment  and  to  adfust 
certain  operating  parameters  governed  by  its 
computer  to  prtxnote  optimal  emisscions  cootrol 
under  tlio.<se  conditions. 


memory  updating  are  remedied  because 
EPA  will  retest  failed  vehicles  in  the 
same  temperature  range  as  the  initial 
tests.  Retested  vehicles  will  receive,  at 
minimum,  a  warmup  consisting  of  the 
first  505  seconds  of  the  UDDS;  those 
that  are  exposed  in  the  interval  between 
the  initial  test  and  the  retest  to 
temperatures  outside  of  the  specified 
range  are  warmed  up  with  a  full  UDDS. 
The  cumulative  operation  within  the 
specified  temperature  range  should  be 
adequate  to  address  adaptive  memory 
concerns. 

/.  Wait  Time  During  the  CST 

1 .  Duration  of  the  Wait  Time 

Congress  directed  in  section 
206(a)(4)(A)  of  the  Amendments  that 
wait  times  up  to  30  minutes  be 
addressed.  Given  this  directive  and  the 
fact  that  some  vehicles  wait  longer  than 
15  minutes  in  L^  queues,  plus  the 
existence  of  catalyst  protection 
strategies  that  become  effective  after  15 
minutes,  it  is  clearly  reasonable  for  EPA 
to  allow  a  wait  time  in  the  CST  of  30 
minutes.  The  inclusion  of  additional 
vehicle  warmup  and  a  preconditioning 
step  folfowing  the  wait  time,  along  with 
the  deletion  of  the  second  wait  time  and 
performance  warranty  test,  should 
alleviate  many  of  the  commenters' 
concerns. 

Wait  times' exceeding  15  minutes, 
while  rare  in  well-run  I/M  programs,  do 
occur  in  some  programs,  particularly 
during  high  usage  periods."  In  addition, 
significant  catalyst  cooldown.  which  is 
associated  with  increased  emissions, 
may  occur  on  some  vehicles  after  the 
15-minute  wait  time  limit  proposed  by 
one  commenter.  Additionally,  even  for 
catalysts  that  have  cooled  down  to  a 
relatively  stable  temperature  after  15 
minutes  at  idle,  other  vehicle  operation 
changes  may  occur  after  that  point  that 
could  significantly  impact  emissions, 
such  as  fuel  enrichment  provided  after 
a  period  at  idle  in  order  to  protect  the 
catalyst  from  overheating.  Agency 
testing  of  the  proposed  CST  provided 
examples  of  vehicles  with  dramatic 
increases  in  emissions  after  the  15 
minute  mark,  despite  the  fact  that  their 
catalyst  temperatures  dropped  a 
relatively  small  amount  after  that 
point. ^  For  these  reasons.  EPA  cannot 


"  Tiemey.  Eugene.  "I/M  Network  Type;  Effects 
on  Emission  Reductions.  Cost,  and  Convenience." 
U.  S.  EPA  Office  of  Air  and  Radiation,  Technical 
Information  Document  •EPA-AA-TSS-l/M-89-2. 
EPA  Air  Docket  A-91-21.  item  IV-A-04.  ]anuary 
1991.  p.  51. 

'*Horne,  Laurel.  U.S.  Environmental  Protection 
Agency.  "CertiCcation  Short  Test:  Emission  Trend* 
during  Wait  Ttme,"  Memorandum  to  Robert  E. 
Maxwell.  EPA  Air  Docket  •A-Sl-ai.  item  IV-B-04. 
August  24. 1993. 


prematurely  terminate  the  wait  time  if  il 
is  to  address  the  problem  of  failure  of 
vehicles  experiencing  extended  waiting 
periods  in  the  I/M  lanes. 

The  Agency  has  eliminated  the  CST 
pathway  incorporating  the  two-speed 
idle  pr(x»dure  followed  by  an 
additional  wail  time  and  the  loaded 
procedure,  choosing  to  rely  instead  oo 
the  Agency's  authority  to  perform 
multiple  CSTs  under  a  variety  of 
conditions.  The  elimination  of  the 
combii>ed  prcxxdure  renooves  the 
possibility  of  the  two  wait  times 
constituting  in  effect  a  60-minute  idle. 

2.  Multiple  Restarts  during  the  Wait 
Time 

The  allowar>ce  of  up  to  six  engine  off/ 
restart  conditions  during  a  30-minute 
wait  time  has  not  been  changed.  The 
Agency  believes  that  vehicl^  waiting 
for  their  I/M  test  in  centralized  locations 
may  well  experience  repeated  engine 
off/restart  cycles  as  they  intermittently 
move  forward  in  line,  and  that  this 
condition  must  be  represented  in  the 
CST.  If  vehicles  are  prone  to  failing  the 
CST  on  this  basis.  EPA  considers  it  the 
manufacturer's  responsibility  to  correct 
the  logic  that  would  cause  this  pattern 
failure  to  prevent  these  vehicles  from 
also  failing  in  the  field.  In  addition,  in 
response  to  manufacturers'  comments 
that  this  many  restarts  will  cause  a 
severe  power  drain,  the  Agency  expects 
that  the  automobile  manufacturers  will 
not  attempt  to  introduce  into  comrr>erce 
a  vehicle  that  experiences  such  severe 
drains  on  the  battery  that  it  will  be 
unable  to  provide  sufficient  energy  for 
a  restart  after  six  engine  off/i^eslart 
cycles  interspersed  by  at  least  three 
minutes  of  idle  during  the  30-minute 
idle  period.  Since  this  is  a  circumstance 
that  could  be  expected  to  occur  in  the 
field,  EPA  believes  that  vehicles  will  be 
engineered  to  address  it. 

K.  Uncontrolled  Vehicle  Operation  in 
the  CST 

The  Agency  has  decided  not  to  alfow 
the  CST  to  include  the  up  to  seven 
minutes  of  uncontrolled  vehicle 
operation  originally  proposed.  This 
option  Wcis  proposed  for  reasons  of 
procedural  Convenience  alone,  and  was 
not  intended  as  a  representation  of  any 
real-life  I/M  condition.  The  Agency  has 
withdrawn  the  allowance  in  recognition 
of  commenters'  concerns. 

L.  Preconditioning  in  the  CST  and  I/M 

The  Agency  has  revised  the  CST  to 
include  preconditioning  immediately 
following  the  wait  time  and  preceding 
the  emissions  measurement  portion  of 
the  test.  Allowable  preconditioning 
consists  of  30  seconds  of  2500  rpm 
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unloaded  or  30-50  mph  loaded 
operation.}^  This,  in  addition  to  the 
warmup  operation  EPA  has  decided  to 
provide  in  the  CST  compliance  pathway 
should  address  some  of  the 
manufacturers'  concerns  regarding  a  test 
vehicle's  ability  to  attain  normal 
operating  temperature  before  testing. 
However,  no  preconditioning  has  been 
added  prior  to  the  first  chance  of  the  six 
revised  I/M  tests,  since  second  chance 
testing  in  the  field  will  prevent  any 
vehicle  from  failing  an  official  steady 
state  I/M  test  without  extended 
preconditioning. 

The  Agency  believes  that 
preconditioning  in  the  CST  any  longer 
than  30  seconds  would  substantially 
increase  the  risk  that  pattern  failure 
vehicles  could  pass  the  CST.^  '^  The 
Agency  is  willing  to  risk  somewhat  the 
incidence  of  pattern  failures  passing  the 
CST,  however,  in  recognition  of  the  fact 
that  many  I/M  programs  do  allow 
minimal  preconditioning — normally  no 
longer  than  30  seconds  «» — and  that  the 
second  chance  procedures,  with  90  to 
180  seconds  of  preconditioning,  will 
allow  such  pattern  failures  to  pass  in  the 
I/M  lane.  It  has  opted  against  longer 
intervals  of  preconditioning  in  the  CST 
because  it  continues  to  believe  that 
manufacturers  must  be  encouraged  to 
design  their  vehicles  to  pass  on  the  first 
chance. 

In  the  case  of  field  I/M  tests,  to 
precondition  all  vehicles  before  their  1/ 
M  tests  would  increase  the  cost  of 
testing  considerably,  while  to  require 
preconditioning  during  vehicles'  wait  in 
line  would  necessitate  additional  I/M 
personnel.  In  well-run  I/M  programs. 


'''Loaded  preconditioning  is  steady  state  or 
transient,  undeflned  except  for  the  30-50  mph 
restriction.  The  dynamometer  power  absorption 
unit  and  inertia  weight  will  be  set  at  conventional 
certiHcation  settings  for  the  vehicle. 

'■One  manufacturer  of  a  recent  model  pattern 
failure  has  notified  the  EPA  and  I/M  programs  that 
30  seconds  at  2500  rpm  is  sufficient 
preconditioning  for  the  vehicle  to  pass  an  1/M 
procedure.  This  is  a  recent  confirmation  of  the  long- 
held  view  that  30  seconds  at  2500  significantly 
reduces  the  I/M  failure  rale.  The  Cooperative  Test 
Program  performed  between  the  Agency  and 
manufacturers  to  investigate  the  effects  of 
preconditioning  and  repairs  on  I/M  and  FTP 
emissions  levels  and  failure  rates  also  provided 
substantial  evidence  in  this  regard.  See  McCargar. 
lames  A.  and  Lisa  Mouat  Snapp.  "Report  on  the 
EPA/Manufacturer  Cooperative  I/M  Testing 
Program."  USEPA  Office  of  Air  and  Radiation. 
EPA-AA-EPSD-I/M-92-01.  EPA  Air  Docket  »A- 
91-21.  item  lV-A-03.  September  1992.  pp  42-54. 

»Watson.  William  W..  General  Motors 
Corporation.  Letter  to  Erik  Herzog.  U.S. 
Environmental  Protection  Agency.  EPA  Air  Docket 
•A-91-21.  item  IV-D-19.  January  30.  1992  . 

«>Tiemey.  Eugene  I.,  "I/M  Network  Type:  Effects 
on  Emissions  Reductions.  Cost,  and  Convenience." 
US.  EPA  Office  of  Air  and  Radiation.  Technical 
Information  Document  tEPA-AA-TSS-I/M-eS-Z. 
EPA  Air  Docket  •A-91-21.  item  IV-A-04.  January 
1991.  p  5. 


average  wait  times  are  well  below  15 
minutes:  in  most  cases  vehicles  wait 
about  five  minutes,  which  should  not 
prompt  a  need  for  preconditioning.  I/M 
programs  may.  at  their  discretion. 
perform  preconditioning  if  they  believe 
it  is  necessary  for  their  particular  set  of 
circumstances.  To  require  such 
preconditioning  on  all  programs  in 
every  case  is  burdensome  and 
unnecessary. 

M.  Second  Chance  Testing  in  the  CST 

The  Agency  remains  convinced  that  it 
must  devise  the  CST  to  encourage 
manufacturers  to  design  vehicles  to  pass 
on  the  first  chance.  Otherwise,  there  is 
no  assurance  that  manufacturers  will 
not  sometimes  rely  on  the  second 
chance  for  their  vehicles  to  pass  in  the 
field.  Such  reliance  would  negate  the 
point  of  having  a  first  chance  test  at  all 
except  to  serve  as  preconditioning  for 
the  second  chance,  thus  eliminating 
some  of  the  anticipated  benefits  of  the 
revised  I/M  procedures  with  regard  to 
efficiency,  exj>ense,  and  vehicle 
throughput  in  the  lane,  and  increasing 
the  incidence  of  false  I/M  failures. 

It  is,  in  fact,  precisely  the 
disallowance  of  a  second  chance  in  the 
CST  that  will  reduce  the  incidence  of 
false  failures  in  the  field.  Commenters 
correctly  identified  the  purpose  of  the 
CST  as  the  prevention  of  false  failures. 
However,  it  is  the  prevention  of  false 
failures  in  the  field,  rather  than  on  the 
CST  itself,  that  is  the  target  of  the  CST. 
Therefore,  any  vehicle  that  relied  on  the 
second  chance  in  the  CST  would  be  a 
potential  pattern  failure  in  the  field.  To 
prevent  this  false  I/M  failure,  then,  such 
a  vehicle  must  fail  the  CST. 

An  argument  that  experimental  test 
lane  data  allowing  second  chance 
testing  gathered  in  Indiana  shows  that 
manufacturers  wouldn't  design  to  the 
second  chance  is  not  supported  by  the 
evidence  cited.  The  fact  that  some 
programs  currently  allow  the  second 
chance  provides  little  insight  regarding 
the  manufacturers'  design  strategy  in  the 
case  where  all  or  the  majority  of 
programs  were  to  allow  the  second 
chance. 

Regarding  the  use  of  the  second 
chance  in  recall  testing,  the  Agency  will 
follow  existing  practice  and  therefore 
perform  recall  testing  in  the  same 
manner  as  certification  testing.  This  is 
not  to  say,  however,  that  exactly  the 
same  CST  procedure  and  conditions 
will  be  used  in  recall  testing  as  EPA 
used  for  that  engine  family  in 
certification  testing.  As  stated  in  the 
proposal,  EPA  will  not  initiate  a  recall 
action  based  on  failure  of  the  CST 
unless  a  pattern  failure  problem 
becomes  evident  in  the  field,  where 


vehicles  will  have  the  benefit  of  a 
second  chance  test. 

N.  OBD  Standardized  Lead  and  Engine 
Speed  Detection 

Because  the  On-board  Diagnostics 
(OBD)  final  rule*"  mandates  the 
implementation  of  standardized 
connectors  through  which  engine  speed 
information  in  rpm  can  be  obtained, 
commenters  would  like  to  take 
advantage  of  this  opportunity  to 
measure  rpm  more  reliably  in  the  in-use 
programs  in  the  future. 

The  Agency  shares  the  commenters' 
desire  to  see  testing  conducted 
accurately  within  program  parameters. 
A  rulemaking  addressing  the 
establishment  of  procedures, 
equipment,  and  quality  control  for 
checking  vehicular  OBD  systems  in 
conjunction  with  I/M  testing  is  under 
development.  That  action  will  address 
the  matter  of  using  the  standardized 
OBD  connector  for  the  detection  of  the 
rpm  signal. 

O.  Light-Duty  Truck  Idle  CO  Test 

This  action  does  not  replace  the  light- 
duty  truck  idle  CO  test.*^  That  test, 
while  compatible  with  the  performance 
warranty  procedures  performed  at  the 
time  of  its  promulgation,  was  largely 
developed  out  of  concern  for  CO  "hot 
spots"  in  heavy  traffic  urban  areas.*^  Its 
primary  purpose  was  to  ensure  that  idle 
CO  control  would  not  be  sacrificed  by 
manufacturers  as  they  worked  to 
improve  emissions  control  in  order  to 
pass  the  requirements  of  the  FTP. 
Therefore,  the  light-duty  truck  idle  CO 
standard  serves  a  different  function  than 
the  CST,  which,  as  noted,  has  the 
purpose  of  better  correlating 
certification  and  in-use  performance 
warranty  test  conditions  and  results, 
with  attendant  air  quality  benefits. 

Moreover,  the  existing  idle  CO  check 
is  performed  with  the  constant  volume 
sampler,  which  takes  a  dilute  sample 
from  emissions  collected  in  bags,  rather 
than  utilizing  a  raw  gas  analyzer  as  does 
the  CST.  Readings  from  one  sampling 
device  are  not  readily  convertible  into 
equivalent  readings  from  the  other. 
Because  the  purpose  of  the  two  tests 
differ,  and  their  results  are  not  readily 
comparable,  EPA  does  not  agree  that  the 
CST  is  redundant  in  light  of  the  light- 
duty  truck  idle  CO  check,  and  therefore 
has  retained  the  light-duty  truck  idle  CO 
test  in  the  regulations. 


<•  S«  FR  9466  (February  19. 1993). 
«>4S  FR  63734  (September  25.  I960). 
«>4S  FR  63736  (September  25.  1960). 
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P.  NDIR  Analyzer  and  Sample  Line 
Specifications 

As  proposed.  NDIR  analyzers  are 
required  for  the  CST.  No  change  in  the 
specifications  has  arisen  since  the 
proposal;  the  optional  use  of  FIDs  is  not 
allowed.  However,  EPA's 
acknowledgment  of  the  many  concerns 
that  manufacturers  raised  regarding  the 
accuracy  of  NDIR  analyzers  at  low 
concentrations  has  contributed  to  its 
decision  to  raise  the  emission  cutpoints 
from  50  ppm  to  100  ppm  HC  and  from 
0.2percent  to  0.5  percent  CO. 

Tne  NDIR  analyzer  was  proposed  for 
use  in  CST  compliance  testing  because 
it  must  account  for  the  factors  that  affed 
the  results  of  actual  I/M  testing, 
including  the  impacts  of  the  analyzer 
itself.  Requiring  use  of  the  significantly 
more  expensive  FID  analyzer  in  I/M 
programs  employing  steady  state  testing 
could  improve  accuracy,  but  such  an 
action  has  not  been  requested  in  the 
comments  and  is  not  being  considered 
at  this  time.**  Therefore,  use  of  NDIR 
analyzers  must  be  required  for  the  CST. 
as  well. 

The  Agency  has  experience  with  the 
use  of  NDIR  analyzers  in  the  field  under 
a  wide  range  of  conditions.  The 
Analyzers  themselves  do  not  encounter 
the  extremes  of  cold  temperatures  that 
may  cause  problems  for  the  analyzer.  In 
decentralized  programs,  the  analyzer  is 
sheltered  in  a  garage;  in  centralized 
programs,  the  unit  is  encased  in  a 
housing.  In  addition,  the  analyzer 
generates  a  certain  amount  of  its  own 
heat  when  in  operation,  maintaining  an 
internal  temperature  higher  than 
ambient  conditions  (so  much  higher,  in 
fact,  that  the  analyzer  must  be  cooled  by 
a  fan).  The  Agency  has  received  no 
reports  of  problems  with  condensation 
and  freezing  in  the  sample  lines  in  the 
field.  Therefore,  it  does  not  find  it 
necessary  to  require  the  use  of 
compensating  techniques  in  field 
testing.' 

Concerns  related  to  condensation  and 
freezing  in  the  sample  lines  during  the 
course  of  the  CST  have  arisen  mainly 
because  commenters'  testing  was 
performed  in  a  manner  inconsistent 
with  EPA's  proposed  test  procedures. 
Commenters'  experiments  introducing 
high  levels  of  moisture  into  the  analyzer 
greatly  overstate  the  problem  of 
saturation  and  do  not  represent  the 
moisture  actually  foimd  in  automobile 
exhaust.  Additionally,  the  Agency 


♦•The  Agency  has,  however,  required  the  use  of 
a  FID  for  transient  I/M  testing  in  its  recently 
published  1/M  rulemaking  (57  FR  52950.  November 
5, 1992),  because  of  the  increased  demands  placed 
on  an  analyzer  In  the  context  of  transient  loaded 
operation.  This  requirement  does  not  apply  to 
today's  action. 


requires  emissions  sampling  only 
during  the  final  step  of  the  procedure — 
that  is.  only  during  the  I/M  procedure 
step.  It  does  not  require  sampling  over 
the  entire  potential  30  minute  wait  time 
as  well,  which  would,  indeed,  add 
considerably  to  the  moisture  burden  on 
the  sampling  system.  Nevertheless,  EPA 
recognizes  that  manufacturers  may  wish 
to  perform  development  testing  in  this 
fashion  to  assure  themselves  of  a 
vehicle's  condition  throughout  the 
possible  30  minute  wait  time.  The 
Agency  considers  the  manufacturers 
free  to  employ  heated  and/or  insulated 
lines,  sample  dryers,  back  flushing  of 
the  lines,  or  other  means  they  deem 
necessary  to  minimize  this  problem, 
during  development  as  well  as 
compliance  testing.  EPA  will  similarly 
take  whatever  steps  are  needed  to 
control  moisture  in  the  lines  in  its  own 
compliance  testing. 

Commenters  concerned  about  the 
analyzers'  ability  to  meet  the  response 
time  requirement  should  be  certain  to 
consider  their  sample  line 
characteristics.  An  analyzer  designed 
and  built  to  the  draft  BAR  90 
sf)ecifications  should  be  able  to  achieve 
the  response  time  requirement  if  the 
sample  line  length  does  not  exceed  25 
feet  and  the  inside  diameter  of  the  line 
does  not  exceed  Vm  of  an  inch.*' 

Q.  Selective  Enforcement  Auditing 
Authority 

It  is  EPA's  view  that  the  plain 
language  of  the  Act  indicates  that  EPA 
is  authorized  to  enforce  the  CST  through 
SEA.  Under  section  206(a)(4).  a  vehicle 
or  engine  must  pass  the  CST  to  obtain 
a  certificate  of  conformity.  Section 
206(b)(1)  of  the  Act  authorizes  EPA  to 
test  assembly  line  vehicles  or  engines — 
that  is.  provides  SEA  authority — to 
determine  if  they  conform  to  the 
certification  requirements.  Accordingly, 
because  the  CST  is  a  requirement  of 
certification.  EPA  may  enforce  the  CST 
through  assembly  line  testing. 

R.  Equipment  and  Facilities 
Requirements  for  Selective  Enforcement 
Audit  Testing 

The  EPA  does  not  intend  for 
manufacturers  to  equip  all  of  their 
production  facilities  with  the  necessary 
CST  equipment  and  fuels.  SEA  testing 
can  be  accomplished  by  selecting 
vehicles  from  the  production  facility 
and  then  shipping  those  vehicles  to  a 
test  facility  that  is  equipped  with  the 
proper  testing  equipment. 


Manufacturers  have  used  this  approach 
in  the  past  while  conducting  FTP  tests 
on  selected  SEA  vehicles.  This  approach 
continues  to  be  available,  and  can  be 
used  for  the  CST. 

S.  Recall  Authority  to  Enforce  CST 
Requirements 

A  number  of  commenters  questioned 
the  Agency's  legal  authority  to  require 
recall  based  on  in-use  failure  of  CST 
standards.  The  Agency  reiterates  its 
views,  as  stated  in  the  proposal,  that 
authority  to  do  so  exists  both  because 
the  CST  measures  compliance  with  the 
standards  prescribed  in  regulations 
promulgated  under  section  202,  and 
because  the  CST  itself  can  be 
promulgated  as  a  section  202  standard 
as  well  as  a  certification  test.  First,  as 
stated  in  the  proposal,  since 
certification  tests  by  definition  measure 
compliance  with  the  section  202 
standards  (see  section  206(a)(1))  and  the 
CST  is  a  type  of  certification  test,  it  can 
be  used  as  a  means  of  determining 
whether  vehicles  conform  to  the  section 
202  standards.**  Indeed,  Congress 
explicitly  stated  in  section  206(a)(4)  that 
the  Certification  Short  Test  is  a  type  of 
revised  section  206(a)(1)  test  procedure. 
The  CST  thus  must  be  usable  to  measure 
compliance  with  section  202  standards 
and  so  can  be  used  as  the  basis  for 
recall. 

The  Agency  is  also  promulgating  the 
CST  as  section  202(a)  standanls,  as  well 
as  a  section  206  certification  test.  As 
section  202  standards,  the  CST 
standards  are  enforceable  by  means  of 
recall  authority.*'  The  Agency  sees  no 
legal  bar  to  promulgating  the  CST  as 
section  202  standards,  provided  that  the 
requirements  of  that  section  are 
satisfied.  At  the  least,  this  is  a 
permissible  statutory  construction, 
given  that  Congress  did  not  explicitly 
bar  use  of  the  CST  as  section  202 
standards.**  It  is  also,  of  course, 
commonplace  for  a  section  202  standard 
to  be  expressed  as  a  test  procedure.  See. 
e.g..  section  202(k)  (standards  to  control 
evaporative  emissions  implemented  as 
revised  test  procedures.  See  58  FR 
16002  (March  24. 1993).)  The  CST  meets 
section  202(a)  criteria  because  the  tests 
measure  pollutants — CO  and  HC — that 
endanger,  directly  or  indirectly,  public 
health  and  welfare.  The  standards  also 
provide  air  quality  benefits  in  addition 
to  those  already  provided  by  existing 
tests  (as  measured  by  the  FTP). 


«  Walsh,  Mary.  U.S.  Environmental  Protection 
Agency.  Phone  note  re:  telephone  conversation  with 
Bob  Benjaminson  of  the  California  Bureau  of 
Automotive  Repair.  EPA  Air  Docket  #A-91-21, 
item  IV-E-08.  August  23,  1993. 


•  See  section  207(c)(1)  of  the  CAA:  see  generally 
58  FR  at  3404. 

<'  See  section  207(c)(1)  of  the  CAA. 

•Cf.  State  of  Ohio  v.  EPA.  F.  2d  (D.C  Cir.  July 
20,  1993)  (slip  op.  at  6-9). 
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Chief  among  these  are  the  benefits 
that  prompted  Congress  to  adopt  the 
CST,  namely  increased  consumer 
confidence  in  I/M  programs  due  to 
reduction  of  pattern  failures.  This,  in 
turn,  reduces  the  incentive  to  ignore, 
manipulate,  or  otherwise  circumvent 
I/M  programs  in  operation  with 
attendant  deleterious  effects  on  air 
quality,  as  diseased  in  the  proposal. 

The  policy  reasons  for  EPA's  choice  to 
(potentially)  use  exceedance  of  the  CST 
standards  as  a  basis  for  a  recall  action 
is  that  EPA  does  not  believe  that  the 
Congressional  objective  of  eliminating 
pattern  failures  can  otherwise  be 
implemented  successfully.  The  Agency 
has  long  observed  that  a  manufacturer's 
ability  to  certify  a  prototype  does  not 
necessarily  predict  the  durability  of  a 
production  vehicle  in-use.  Thus, 
without  recall  authority  for  failure  of  the 
CST,  there  is  no  mechanism  for 
collectively  remedying  remaining 
pattern  failures.  The  situation  would 
remain  similar  to  the  regime  that 
prompted  Congress  to  promulgate  the 
CST  requirement:  A  regime  where 
manufacturers  need  not  correct  in-use 
pattern  failures  merely  because  the 
vehicles  did  not  fail  the  FTP.  Thus  EPA 
views  the  availability  of  using  the  CST 
as  a  basis  for  recall  as  being  critical  to 
successful  implementation  of  the 
Congressional  objective. 

T.  Issues  Concerning  the  Economic 
Analysis 

The  economic  analysis  has  been 
revised  to  incorporate  revisions  to  the 
test  procedure,  increased  costs  of 
vehicle  modifications,  and  updated 
Agency  projections  on  I/M  costs  and 
participation  rates.  As  a  result  of  these 
changes,  the  rule  is  projected  to  have  a 
net  economic  benefit  of  $73  million 
annually,  rather  than  $163  million 
annually  as  originally  projected. 

Specific  values  that  nave  been  revised 
include  the  cost  to  perform  a  CST,  the 
number  of  CSTs  manufacturers  may 
wish  to  perform  on  development 
vehicles,  the  cost  of  incorporating 
vehicle  modifications  on  multiple 
calibrations,  the  cost  of  an  I/M  analyzer, 
the  number  of  vehicles  subject  to  I/M  in 
a  given  year,  the  average  I/M  failure 
rate,  and  the  average  cost  per  I/M  retest. 
Two  issues  regarding  cost  savings  of  the 
rule — the  current  number  of  pattern 
vehicles  annually  failing  I/M  and  the 
cost  per  repair  on  these  vehicles 
— received  comment  with  which  the 
Agency  disagrees,  and  the  original 
methods  have  been  retained. 

The  Agency  has  retained  its  original 
method  for  assessing  the  number  of 
vehicles  that  would  be  affected  annually 
by  the  rule,  although  the  total  value  has 


been  revised  upward  to  reflect  updated 
information.  The  method  used  by  the 
Agency  counts  the  number  of  vehicles 
in  the  entire  fleet  that  experience  a 
pattern  failure  each  year,  rather  than  the 
annual  production  of  potential  pattern 
failure  vehicles.  Simply  counting  the 
annual  production  of  "known"  pattern 
failures  assumes  that  a  vehicle  with  a 
pattern  failure  design  will,  as  a  result, 
fail  an  I/M  test  only  once  throughout  its 
life.  This  is  certainly  not  the  case.  Since 
a  pattern  failure  vehicle  normally 
cannot  be  "repaired"  to  achieve  passing 
emissions  scores,  it  may  fail  its  I/M  test 
repeatedly  throughout  its  life  given  the 
necessary  triggering  conditions  or,  on 
the  other  hand,  may  never  exhibit  the 
pattern  failure  operation.  In  addition, 
any  assumption  that  tlie  Agency's  list  of 
known  pattern  failures  is  all-inclusive  is 
incorrect  The  list  was  compiled  on  the 
basis  of  ad  hoc  reporting  of  excessive  1/ 
M  failures  from  I/M  programs  and 
vehicle  manufacturers  and,  accordingly, 
was  never  intended  to  be  viewed  as 
complete.** 

There  is  also  no  evidence  that  the 
number  of  pattern  failures  being 
produced  has  been  reduced  in  recent 
years.  In  fact,  the  overall  I/M  failure  rate 
for  light-duty  vehicles  has  increased 
from  12.7  percent  in  1989  to  15.0 
percent  in  1990,  the  latest  year  for 
which  complete  data  is  available.  Since 
the  current  level  of  false  failures, 
estimated  at  33  percent,  is  anticipated  to 
be  virtually  eliminated  through  the 
provisions  of  this  rule,  the  overall 
Failure  rate  will  be  reduced  from  15 
percent  to  10  percent.  With  53  million 
vehicles  undergoing  I/M  testing 
annually  (revised  from  47  million  at  the 
time  of  the  proposal),  this  rule  will 
reduce  false  failures  by  over  2.6  million 
vehicles  annually. 

A  commenter's  claim  that  an  I/M 
repair  averages  $50  is  based  on  their 
estimate  that  such  repairs  average  one 
hour  each.  Since  no  evidence  was 
submitted  to  support  this  claim,  and 
since  EPA  has  evidence  that  $75  is,  in 
fact,  typical,  this  value  has  not  been 
revised.  This  value  was  also  used  by 
EPA  in  the  technical  support  document 
for  the  rulemaking  establishing 
performance  standards  for  enhanced 
and  basic  I/M  programs.5o 

Regarding  costs,  the  Agency 
acknowledges  that  multiple  CSTs  may 
need  to  be  run  to  assure  a  manufacturer 


that  the  design  is  adequate  acro5;s  the 
range  of  CST  conditions,  and  has 
accordingly  revised  its  estimate  upward. 
However,  the  Agency  finds  it  highly 
unlikely  that  any  manufacturer  would 
find  it  necessary  to  perform  504  CSTs 
on  each  calibration  to  ensure 
compliance  throughout  the  envelope  of 
CST  conditions,  as  claimed  by  one 
commenter.  Civen  a  manufacturer's 
knowledge  of  the  specific  design 
components  of  each  vehicle,  and 
assuming  that  known  pattern  failure 
designs  are  intentionally  avoided,  a 
relatively  few  permutations  of  test 
conditions  should  be  sufficient. 
However,  if  a  manufacturer  wished  to  be 
extremely  cautious  in  its  development 
testing,  the  Agency  believes  that  108 
different  pathways  through  the  CST 
would  more  than-adequately  cover  the 
worst  case  combinations.'*  Most 
manufacturers,  however,  should  find 
that  a  much  smaller  set  of  CST 
combinations  will  be  sufficient  to  satisfy 
their  need  for  empirical  validation  of 
vehicle  designs.  In  addition,  as  industry 
becomes  more  comfortable  with  the 
effects  of  various  CST  conditions,  fewer 
tests  will  be  necessary  for  a 
manufacturer  to  ensure  an  adequate 
comfort  level  with  the  results. 
Therefore,  the  number  of  CSTs  per 
development  vehicle  has  been  revised 
bom  six  to  108  to  provide  a  high  end 
estimate  of  manufacturer  testing  costs. 
The  number  of  tests  for  verification 
testing  following  recalibrations  and 
running  changes  has  similarly  been 
revised. 

The  cost  of  each  CST  has  been  revised 
upward  to  accommodate  changes  to  the 
test  procedure.  The  length  of  an  average 
CST  has  been  updated  trom  4.3  hours  to 
17.4  hours,  largely  as  a  result  of  the 
addition  of  the  0-36  hour  soak.'z 
Therefore,  the  cost  per  CST  has  been 
changed  ftt)m  $258  to  $1044. 
Additionally,  the  Agency  acknowledges 
that  an  engine  family  has  piultiple 
calibrations,  each  incurring  a  cost  if 


*»Gray.  Ctiarles.  U.S.  Environmental  Protection 
Agency.  Letter  to  State  I/M  contact  \\st.  "1/M  Pattern 
Vehicle  Summaries."  EPA  Air  Docket  «A-91-21. 
item  D-C-02.  March  28. 1992. 

«>"I/M  Cocts.  Benefits,  and  Impacts  Analysis 
(Draft),"  (one-page  excerpt),  U.S.  EPA  OfTice  of  Air 
and  Radiation.  Office  of  Mobile  Sources.  EPA  Air 
Docket  •A-91-21.  item  IV-A-OS,  February  1992. 


>'  Complete  coverage  of  the  worst  case  conditions 
could  be  achieved  by  the  following:  3  temperature 
conditions  (cold,  moderate,  warm),  3  lengths  of 
soak  (none,  moderate,  long),  2  types  of 
preconditioning  (loaded  and  unloaded),  3  wait  time 
conditions  (3  minutes,  30  minutes  with  restarts,  and 
30  minutes  without  restarts),  and  2  test  procedures 
(the  two-speed  idle  test,  which  is  the  most 
challenging  of  the  five  unloaded  procedures,  and 
the  loaded  test).  Multiplication  of  these  options 
results  In  108  permutations. 

"  Length  of  an  average  CST  as  performed  by 
industry  is  calculated  as  follows:  0.7  hours  for  fuel 
drain/niL  16  hours  average  for  the  soak.  0.1  hour 
for  the  warmup.  0.5  hour  for  the  wait  time,  and  0.1 
hour  for  preconditioning  and  the  performance 
warranty  test.  Average  soak  time  assumes  that  tests 
will  evenly  utilize  three  types  of  soak:  no  soak  (0 
hours),  moderate  soak  (12  hours),  and  long  soak  (36 
hours). 
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modifications  are  needed  on  that  engine 
family;  based  on  the  Agency's 
experience,  a  generous  estimate  for  the 
average  number  of  calibrations  per 
engine  family  is  25.  The  estimated  cost 
for  engine  family  modifications  has 
been  revised  upward  accordingly. 
Finally,  the  cost  of  purchasing  an 
upgraded  raw  gas  analyzer  has  been 
revised  upward  from  $10,500  to 
$13,500. 

Ahhough  it  is  commendable  that 
manufacturers  have  recognized  pattern 
failures  as  a  legitimate  consumer 
concern  and  have  made  attempts  to 
reduce  their  incidence.  Congress  was 
apparently  not  convinced  that  progress 
has  been  adequate,  and  thus  charged  the 
Agency  to  ensure  that  vehicles  are 
designed  to  comply  with  s«:tion  207(b) 
performance  warranty  procedures 
throughout  the  range  of  reasonably 
likely  field  conditions.  Thus,  the  CST 
must  be  designed  to  cover  these 
conditions.  In  addition,  experience  has 
shown  that  pattern  failures  have  not 
triggered  significant  manufacturer 
action.  Consumers  do  not  automatically 
a.ssQciate  I/M  failure  with  manufacturer 
responsibility,  nor  have  they  had  access 
to  information  that  would  indicate  their 
vehicle  as  a  potential  pattern  failure; 
thus,  manufacturers  have  not  been 
subject  to  large  numbers  of  targeted 
consumer  complaints  and  demands  for 
redress.  In  the  absence  of  significant 
sanctions  in  the  face  of  pattern  failures, 
the  Agency  cannot  ensure  that  the  intent 
of  Congress  will  be  met  without  a  CST 
that  covers  the  range  of  conditions 
reasonably  expected  to  be  encountered. 
The  Agency  has  eliminated  a  number  of 
the  uncertainties  in  the  CST.  and 
believes  that  the  costs  that  will  be 
incurred  are  reasonable  and  necessary. 

The  following  economic  analysis 
section  provides  the  revised  analysis 
based  on  the  numbers  discussed  here. 

IV.  Economic  Impacts 

A.  Certification  Short  Test  and 
Performance  Warranty  Fevisions 

The  EPA  developed  an  economic 
impact  analysis  for  the  proposed  rule 
based  on  the  costs  of  implementing  the 
CST  and  performance  warranty 
revisions  and  the  economic  benefits  of 
a  reduction  in  unnecessary  repairs  and 
repeat  trips  to  I/M  lanes.  Based  on 
additional  information  and  revisions  to 
the  rule,  the  Agency  has  updated  its 
economic  analysis  as  summarized  in 
this  section.53 


"Technical  Memorandum.  "Economic  Impact 
Analysis  of  the  Cerlification  Short  Test  and  Revised 
Perfonnance  Warranty  Regulations,"  U.  S. 
En»ironmenUl  Protection  Agency.  Office  of  Air  and 


This  rulemaking  is  projected  by  EPA 
to  have  a  net  economic  benefit  of 
approximately  $73  million.  This 
projected  economic  benefit  arises  from 
the  aggregate  costs  incurred  and 
aggregate  costs  avoided  by  the  three 
affected  parties — automobile 
manufacturers.  I/M  programs,  and 
individual  vehicle  owners.  Total  annual 
costs  are  projected  to  be  $169  million, 
while  the  accrued  economic  benefits  are 
estimated  to  be  $242  million. 
The  total  annual  cost  to  the 
automotive  industry  is  estimated  to  be 
approximately  $152  million,  or  about 
$11  per  production  vehicle,  before 
savings  are  factored  in.  These  costs  are 
incurred  as  a  result  of  vehicle  testing  for 
pattern  failure  characteristics  and 
obtaining  certificates  of  confonnify 
($143.1  million),  implementation  of 
minor  design  changes  on  pattern  failure 
families  ($6.2  million),  and  certification 
reporting  and  recordkeeping  on  the  CST 
($1.7  million).  In  addition, 
manufacturers  will  incur  equipment 
costs  for  additional  or  upgraded  raw  gas 
analyzers  ($0.7  million). 

The  total  annual  cost  to  I/M  programs 
is  estimated  to  be  approximately  $18 
million,  or  $0.33  per  vehicle  subject  to 
I/M  annually.  This  cost  is  due  to 
equipment  upgrades;  although  many  1/ 
M  programs  already  have  equipment 
that  is  compatible  with  the  new  I/M 
equipment  regulations,  others  will  be 
required  to  purchase  upgraded  raw 
exhaust  analyzers. 

The  economic  benefits  of  this  rule 
will  derive  from  a  reduction  in  the 
number  of  I/M-related  repair  attempts 
and  I/M  retests.  These  reductions  will 
be  caused  both  by  improvements  to  the 
performance  warranty  tests  to  ensure 
proper  operation  of  the  vehicle  at  the 
time  of  emissions  sampling  and  by  the 
addition  of  the  CST  to  ensure  that 
vehicle  designs  are  compatible  with  the 
performance  warranty  procedures. 

The  Agency  estimates  that  over  2.6 
million  repair  attempts  on  false  failures 
will  be  avoided  annually  in  this 
manner,  for  a  total  annual  savings  of 
$198.6  million.  Most  of  these  economic 
benefits  will  accrue  to  vehicle  owners, 
although  some  portion  will  probably 
accrue  to  vehicle  manufacturers  because 
of  reductions  in  performance  warranty 
claims. 

State  and  local  I/M  programs  will 
benefit  from  a  labor  savings  associated 
with  the  reduced  volume  of  retests 
because  of  fewer  false  failures  on  the 
initial  tests.  The  total  annual  savings  to 
I/M  programs  due  to  reduction  in 
unnecessary  retests  will  be  $19.9 


Radiation.  Office  of  Mobile  Sources.  EPA  Air 
Docket  l,\-91-21.  item  IV-B-03.  July  27. 1993. 


million.  In  addition,  the  combined 
effects  of  the  early-out  provisions  and 
second-chance  tests  in  the  revised 
performance  warranty  procedures  are 
projected  to  result  in  an  approximate  six 
percent  reduction  in  average  test  time, 
translating  into  reduced  labor  costs  of 
$23.8  million  for  the  53  million  vehicles 
subject  to  I/M  annually. 

Other  economic  benefits  to  the  1/M 
programs  are  likely  to  result  from  this 
rule;  however,  they  are  not  quantified  in 
this  analysis.  Program  resources 
currently  expended  for  identifying  and 
resolving  pattern  failures  will  be  greatly 
reduced  or  eliminated.  Owner  time  and 
energy  spent  on  attempting  to  obtain 
effective  repairs  and  pass  a  retest  will 
also  be  greatly  reduced  or  eliminated. 
Improved  credibility  for  the  I/M 
programs  will  result  from  greater 
confidence  on  the  part  of  the  repair 
sector  in  the  results  of  the  I/M  tests. 
This  improved  credibility  will  translate 
into  a  reduced  need  for  enforcement 
against  owners  who  might  seek  to  avoid 
I/M  testing  requirements  and  a  greater 
focus  by  repair  technicians  on  finding 
and  remedying  real  emission-related 
malperformance. 

The  Agency  notes  that  promulgation 
of  a  CST  that  ensures  compliance  with 
performance  warranty  prw;edures  ai.ross 
a  wide  range  of  conditions  was 
mandated  by  the  1990  Amendments 
and,  thus,  certain  cost  impacts  of  this 
rule  are  unavoidable.  However,  by 
combining  the  CST  with  improvements 
in  the  performance  warranty 
procedures,  EPA  believes  it  has 
developed  a  rule  that  improves  the 
quality  of  the  CST  as  well  as  the  field 
procedures,  while  generating  the 
potential  for  greatest  cost  savings  as 
well. 

B.  Technical  Amendments 

The  economic  impacts  of  the 
technical  amendments  are  expected  to 
be  negligible,  with  the  exception  of  the 
change  in  frequency  of  calibration  of  the 
NOx  converter  from  weekly  to  monthly. 
The  process  for  this  calibration 
currently  takes  about  75  minutes  per 
check  per  converter.  Reduction  in  the 
frequency  of  this  check  will  reduce  by 
36  the  number  of  checks  performed  on 
each  analyzer  in  a  year.  If  both 
manufacturer  and  EPA  sites  institute  the 
change  for  all  analyzers,  the  total  annual 
savings  will  be  approximately  $525,000. 

V.  Administrative  Requirements 

A.  Administrative  Designation  and 
Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  a 
"major"  rule  and,  therefore,  subject  to 
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the  requirenient  that  a  Regulatory 
Impact  Axialysis  (RIA)  be  prepared. 
Since  EPA  has  determined  that  this 
regulation  is  not  major,  an  RIA  has  not 
been  prepared.  An  economic  analysis 
was.  however,  performed. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
lOMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  0MB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  &eq. 
and  amend  control  number  2060-0104. 

This  collection  of  information  has  an 
estimated  incremental  reporting  burden 
averaging  761  hours  per  response  for  the 
62  affected  resprondents  (light-duty 
vehicle  and  truck  manufacturers). 
However,  the  estimated  incremental 
reporting  burden  decreases,  averaging 
549  hours  per  response,  when 
distributed  across  all  86  respondents  to 
which  the  entire  motor  vehicle 
emissions  control  program  applies  (the 
above  respondents  plus  heavy-duty 
engine  and  motorcycle  manufacturers). 
The  recordkeeping  burden  has  not 
increased  as  a  result  of  this  rule.  These 
e.stimates  include  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 


collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch;  EPA; 
401  M  Street.  SW..  (2136):  Washington. 
DC  20460-.  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA). 

The  Agency  has  determined  that  the 
regulations  proposed  today  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  will  afliact  only 
manufacturers  of  motor  vehicle  engines, 
a  group  which  does  not  contain  a 
substantial  number  of  small  entities. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
use.  601  et.  seq.,  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

VI.  Statutory  Authority 

The  promulgation  of  these  regulations 
is  authorized  by  sectioits  202.  203.  205. 
206.  207, 208, 215,  216.  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7521. 7522.  7524,  7525,  7541.  7542. 
7549.  7550.  and  7601(a)). 


VII.  Judicial  Review 

Under  section  307(b)  of  the  Act.  EPA 
hereby  finds  that  these  regulations  are  of 
national  applicability.  Accordingly, 
judicial  review  of  this  action  is  available 
only  by  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  within 
60  days  of  publication.  Under  section 
307(b)(2)  of  the  Act,  the  requirements 
which  are  the  subject  of  this  Notice  may 
not  be  challenged  later  in  judicial 
proceedings  brought  by  EPA  to  enforce 
these  requirements.  '^ 

List  of  Subjects 

40  CFR  Part  9 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

40  CFB  Part  85 

Environmental  protection. 
Confidential  business  information. 
Imports.  Labeling.  Motor  vehicles. 
Motor  vehicle  pollution.  Reporting  and 
recordkeeping  requirements.  Research, 
Warranties. 

40  CFR  Part  86 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Confidential 
business  information.  Gasoline,  Imports. 
Incorporation  by  reference.  Labeling. 
Motor  vehicles.  Motor  vehicle  pollution. 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  15. 1993. 
Carol  M.  Bro«vner, 

Administrator. 
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Section 

1  Auttwrity:  part  9 

2  §9.1  

3.  Auttxxity:  part  85 

4.  Sutipart  W  Tatjie  of  Contents 

5  §85  2201  

6  §85.2203 

7  §85.2204  

8  §85.2208  

9  §852209 

10  §85.2210  . ; 

n.  §85.2211  

12.  §85.2212 „ 


Ctiange 


Reason 


None 

Add  sections  tiaving  OMB  control  number  to  table  .... 

Revise . -... 

Replace  paragrapti  (b)  and  add  new  paragraph  (c)  ... 


Redesignate  §85.2203-81  as  §85.2203,  revise  para- 
graph (a),  add  new  paragrapti  (b). 

Redesignate  §85.2204-81  as  §85.2204,  revise  para- 
graph (a),  add  new  paragrapti  (b). 

Redesignate  paragrapti  (c)  as  (c)(1),  add  new  para- 
graph (c)(2). 

Revise  section  heading  and  redesignate  paragraptis 
(a)  and  (b)  as  (b)  and  (c),  add  new  paragraph  (a), 
revise  (c)(6). 

Revise  sectton  heading  arxl  redesignate  paragraphs 
(a)  and  (b)  as  (b)  and  (c),  add  new  paragraph  (a), 
revise  paragraph  (c)(7). 

Revise  section  heading  and  redesignate  paragraplis 
(a)  and  (b)  as  (b)  and  (c),  add  new  paragraph  (a). 

Revise  section  heading  and  redesignate  paragraphs 
(a)  and  (b)  as  (b)  and  (c).  add  new  paragraph  (a). 


Indicate  new  sections  with  OMB  approval  o(  ICR. 

Revise  to  include  CST  standards  and  procedures. 

Paragraph  (b)  states  ttiat  certain  test  procedures 
rray  tiave  calendar  and  model  year  appllcat>ility 
limitations;  paragraph  (c)  descrit)es  some  of  those 
limitations. 

State  standards  for  light-duty  vehicles  for  different 
test  procedures. 

State  starxjards  for  light-duty  trucks  for  different  test 
procedures. 

Limits  nrnxiel  year  applicat}ility  for  alternative  short 
test  procedures  or  starxlards. 

Add  calendar  and  model  year  applicability  informa- 
tion for  the  2500  rpm/lcHe  test. 

Add  calendar  and  model  year  applicat)ility  informa- 
tion for  the  Engine  restart  2500  rpnv'Idle  test 

Add  calendar  and  nrKXJel  year  applicability  Informa- 
tion for  the  Engirie  restart  idle  test. 

Add  calendar  and  model  year  applicability  informa- 
tion for  the  Idte  test. 
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13.  $86.2213  „. 

14.  $85.2214  _... 


15.  §865215  „. 

16.  §85.2216 


17.  §85.2217.... 

18.  §85.2218..., 

19.  §85.2219  .... 

20.§8&2220.... 

21.  §86.2224  .„. 

22.  §86.2225  „.. 

23.  §86.2229 


24.§85J2230...„ 

II 

25.  §85.2232  _... 

26.  §85.2233  ..... 


27.  §85.2237 

^     It 

28.  §85.2238 

29.  Authority:  part  86 

30.  §86.1  

31.  §86.096-2 

32.  §86.096-3 

33.  §86.096-8 

34.  §86.096-9 

35.  §86.096-21 

36.  §86.096-24  

37.  §86.096-35 

38.  §86.097-9 

39.  §86.099-8 

40.  §86.099-9 

41.  §86.116-90 

42.  §86.123-78 

43.  §86.142-90 


44.  subpart  D  „.. 

45.  §86.319-79 


46.  §88.332-79 


Change 


§85.2213  is  redesignated  as  §86.2214.  and  a  new 
§85.2213  is  added. 

Redesignate  §85.2214  as  §85.2216,  and  redesig- 
nate paragraphs  (a)  through  (c)  as  (b)  through  (d), 
add  new  paragraph  (a),  revise  paragraphs  (c)(4), 
(cM5),  and  (c)(6)  ol  the  newiy  designated 
§852214.  ^^ 

§85.2215  is  redesignated  as  §85.2224  and  a  ne>M 
§85.2215  is  added. 

Redesignate  §85.2216  as  §85.2229  and  redesignate 
paragraptw  (a)  through  (c)  as  (b)  through  (d),  add 
new  paragraph  (a),  and  revise  paragraphs  (c)(6) 
and  (c)(7)  ol  the  newty  designated  §85.2214. 

§85.2217  is  redesignated  as  §85.2232  and  a  new 
§85.2217  is  added. 

§86.2218  it  redesignated  as  §85.2237  and  a  new 
§85.2218  is  added. 

New  section  _ 


New  section 


Redesignate  paragraphs  (a)  through  (c)  as  (b) 
through  (d),  add  new  paragraph  (a)  to  the  newty 
designated  §85.2224. 

New  section 

Redesignate  paragraphs  (a)  through  (b)  as  (b) 
through  (c).  add  new  paragraph  (a)  to  the  newty 
designated  §85.2229. 

New  section _ 


Redesignate  paragraphs  (a)  through  (e)  as  (b) 
through  (f),  add  new  paragraph  (a),  and  revise 
paragraph  (f)(1)  of  the  newty  designated  §85.2232. 

New  section _ „ „ 


Renumber  §85.2218.  rename,  redesignate  para- 
graphs (a)  through  (c)  as  (b)  through  (d),  add  new 
paragraph  (a). 

New  section 


None „ 

Revise  paragraph  {b)(1) 


Add  definition  of  Certificatioo  Short  Test  , 

Revise  paragraph  (b)  

Add  new  paragraphs  (a)(1)(i!i)  and  (a)(3) 
Add  new  paragraphs  (a)(l)(v)  and  (a)(3) . 
Add  new  paragraphs  (j)  and  (k) 


Add  new  paragraph  (b)(1)(xii) ..„ 

Add  new  paragraphs  (a)(l)(iii){N)  and  (a)(2)fiii)(P) 

Add  new  paragraphs  (a)(1)(iv)  and  (a)(3)  .„ 

Add  new  paragrajshs  (a)(lKI»i)  and  (a)(3) 

Add  new  paragraphs  (a)(1)(iv)  and  (a)(3) „ 

Add  new  paragraph  (c)(5).  remove  and  reserve  {d)(l) 

Revise  paragraph  (a)  

Revise  paragraphs  (d),  (e).  (0.  and  (o),  repJace  para- 
graphs (g),  (h),  (i).  (k).  (I),  (m).  (p),  remove  and  re- 
serve paragraphs  (q)  and  (r). 

Revise  heading 

Revise  paragraph  (b)  ~ ~~~.~Z.. 

Revise  paragraph  (a),  remove  and  reserve  para- 
graphs (d)  and  (e). 


Reason 


New  section  calted  "Wte  tesl-€PA  91"  descnbes 

new  test  procedi»e. 
Section  renanried  Two  speed  idte  test— EPA  81". 
add  information  on  appiicat)ility. 


New  section  caHed  "Two  speed  idte  test-EPA  «1- 

descrft)es  new  test  procedure. 
Section  renamed  "Loaded  test— EPA  81".  add  rtoi- 

mationon  appticabibty. 


New  section  caJled  "Loaded  les^-EPA  91"  descnbes 

new  test  procedure. 

New  section  called  "Preconditioned  kle  test— EPA 
91'  describes  new  test  procedure. 

New  section  caDed  "Wte  test  with  toaded  pre- 
condKioning-EPA  91"  describes  new  test  proce- 
dure. 

New  section  caOed  "Preconditioned  two  speed  idte 
test— EPA  91"  describes  new  test  procedure. 

Section  renamed  "Exhaust  analysis  sysianv-EPA 
81",  add  information  on  appticabiiity. 

New  section  caHed  "Steady  state  exhaust  anatysjs 
system— EPA  91"  describes  new  test  procedure. 

Sectkjn  renamed  "Dynamometer— EPA  81",  add  rv 
tormation  on  applicabil^. 

New  section  caHed  "Steady  state  test  dynamonv 
etei—EPA  91-  describes  dynamometer  require- 
ments. 

Section  renamed  "Calitxatior^  ac^ustments — EPA 
81".  add  information  on  appRcabOity  and  gas  span 
check  requirements. 

New  section  called  "Steady  state  test  equipment  cai- 
brabons,  adjustments— EPA  91"  describes  re- 
quired checks  and  calibration  procedures. 

Section  renamed  "Test  report— EPA  81",  add  Mbr- 
mation  on  appftcabiWy. 

Ktew  section  caHed  "Test  report— EPA  91"  Oesatm 
required  contents  of  test  report 

Provkte  informatkxi  on  materials  incorporated  by  rel- 

ererKe. 
Add  new  defirvtion. 
Add  r>ew  atibrevtatiortt. 
Include  CST  emissions  standards. 
Include  CST  emissiortt  standards. 
Manufacturer  request  for  exemption  from  Jests  n-" 

compatible  with  vehicle  or  for  alternative  test. 
Add  selecton  of  vehicles  tor  CST  exhaust  emission 

compliance  testing. 
Add  label  requirements  identifying  exeiTfited  tW  test 

procedures. 
Include  CST  emissions  standards. 
Inchjde  CST  emissions  standards. 
Inckide  CST  emissions  standards. 
Change  the  "check  the  oxkles  of  nitrogen  converter 

efficiency"  requiremerrt  from  weekly  to  monthly. 
Change  the  check  of  oxides  of  nitrogen  artafyzer 

from  weekly  to  monthly. 
Charige  some  of  the  information  required  to  be  re^ 

corded  for  each  test 

Add  "-fueled"  after  the  word  Diesel. 

Change  the  check  of  NOx  converter  efficiency  from 

weekly  to  at  least  monthly. 
Change  the  check  of  NOx  converter  efficiency  from 

weekly  to  at  least  monttily. 
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Appendix  to  Preamble.— Table  of  Changes  Made  to  Various  Subparts— Continued 


Section 

Ctttnge 

Reason 

47  §86  516-90 

Add  new  paragraph  (c)(3),  remove  and  reserve  para- 
graph (d)(1). 
Revise  paragraph  (a)  

New  section  „ 

Change  the  check  ol  NOx  converter  efficiefK^y  from 

48.  §86.523-78      

49.  §86.608-96 _..... 

50.  §86.609-96 

51.  §86.610-96 _.. 

52.  §86.708-96 

53.  §86.708-98 

54.  §86.709-96 

55.  §86.709-99  

56.  §86.1008-96 

57.  §86.1009-96 

58  §86  1010-96 

weekly  to  at  least  monthly. 
Change  the  check  of  NOx  corrverter  etfkaency  from 

weekly  to  at  least  monthly. 
Include  CST  as  a  test  procedure. 

New  section „ «...       .„_ „....„.„ 

Descrit>es  eafeulatk>n  and  reportng  of  test  results  for 

New  section 

N©w  section                                ..  ». 

Add  new  paragraphs  (a)(1)(iii)  and  (a)(3) 

New  section — „ „„ 

Add  new  paragraphs  (a)(1)(iv)  and  (a)(3) 

New  section _ 

New  section 

New  section 

CST. 

Incorporate  CST  into  criteria  for  Selective  Enforce- 
ment Audit. 

Include  CST  standards. 

Include  CST  standards. 

Include  CST  standards. 

IndiKle  CST  standards. 

Include  CST  procedures. 

InckJde  CST  procedure  in  description  of  caknjiating 
and  reporting. 

Incorporate  CST  into  criteria  for  Selective  Enforce- 

58. §86.1316-90 

60.  §86.1323-84  

61.  subpart  0 _ 

Add  paragraphs  (b)(3),  remove  and  reserve  para- 
graph (c)(1). 
Revise  paragraph  (a)  

New  subpart _ „„ 

ment  Audits. 

Ct^ange  check  of  oxides  of  nitrogen  converter  effi- 
ciency from  weekly  to  at  least  monthly. 

Ctiange  check  ot  oxides  of  nitrogen  converter  effi- 
ciefKy  from  weekly  to  at  least  monthly. 

Add  new  subpart,  "subpart  O— Emission  Regulations 
for  New  Gasoline-Fueled  Otto-cycle  Light-Duty  Ve- 
hrcles  and  New  Gasdine-Fueted  Otto^yde  Light- 
Duty  Tmcks;  Certification  Short  Test  Procedures." 

For  the  reasons  set  out  in  the  oita»v«  0MB  control 

preamble,  parts  9,  85.  and  86  of  chapter  ^  ^'""  *'"*°°"  No. 

I.  title  40  of  the  Code  of  Federal  

Regulations  are  amended  as  follows:  J^  ^SS 2oS5l04 

PART»-IAMENDED1  86.1008-96  ....ZZZ.Z 2060-0104 

*  *  86.1009-96 2060-0104 

1.  The  authority  citation  for  part  9  86.1413  ._ _      2060-0104 

continues  to  read  as  follows:  86.1427 2060-8104 

Authority:  7  U-S.C  135  et  seq  ,  13&-136y;  fJJIS JnfitSinl 

15  use.  2001,  2003,  2005.  2006.  2601-2671;  Il'Ti; * ofwCnin^ 

21  use.  331).  346a.  348;  31  U.S.C.  9701;  33  ^]^!L onwCn  nl 

U.S.C  1251  et  seq..  1311. 1313d,  1314. 1321.  '^■^*^ ^^JOU-^J^^» 

1326. 1330. 1344. 1345(d)  and  (e).  1361;  E.O.  ,         ,         ,         ,         , 
11735,  38  PR  21243.  3  CFR.  1971-1975 

Comp.  p.  973:  42  U.S.C  241 .  242b.  243.  246.  ac_CONTROL  OF  AIR 

300f.  300*.  300R-1.  300R-2.  300R-3.  300R-4.  *^*" '  *»— «i'V»W  I HUL  ur  AIM 

300g-5^M0g^3(X)j-^0OhTW3!30O>-  POLLUTION  FROM  MOTOR  VEHICLES 

4.  300J-9. 1857  et  seq..  6901-6992k.  7401-  AND  NEW  AND  IN-USE  MOTOR 

7671q.  7542.  9601-9657, 11023. 11048.  VEHICLE  ENGINES 

2.  Section  9.1  is  amended  by  adding  t-         u     •       • 

the  new  entries  to  the  table  under  the  3.  The  authonty  citation  for  part  85 

indicated  heading  to  read  as  follows:  continues  to  read  as  follows: 


f  9.1    0MB  approvals  under  ttM  Paperwork 
Reduction  Act 


40  CFR  citation 


OMB  control 
No. 


Control  of  Air  Pollution  From  htew  and  In-Use 
Motor  Vehicles  and  New  and  In-Use  Motor 
Vehicle  Engines:  Certification  and  Test 
Procedures 


86.096-9 

86.096-21  .„ 
86.096-24  ... 
86.096-35  ... 
86.099-8  ..._ 
86.099-9  ._„ 
86.608-96  ... 


2060-0104 
2060-0104 
2060-0104 
2060-0104 
2060-0104 
2060-0104 
2060-0104 


Authority:  Sees.  202.  203.  205.  206.  207. 
208.  212,  and  301(a).  Clean  Air  Act,  as 
amended;  42  U.S.C  7521.  7522.  7524.  7525, 
7541,  7542,  7546,  and  7601(a). 

4.  The  table  of  contents  of  subpart  W 
is  revised  to  read  as  follows: 

Subpart  W — Emission  Control  System 
Performance  Warranty  Short  Tests 

85.2201  Applicability. 

85.2202  General  provisions. 

85.2203  Short  test  standards  for  1981  and 
later  model  year  l<ght-duty  vehicles. 

85.2204  Short  test  standards  for  1981  and 
later  model  year  light-duty  trucks. 

85.2205-85.2207  (Reservedl 


Sec. 

85.2208  Alternative  standards  and 
procedures. 

85.2209  2500  rpm/idle  test— EPA  81. 

85.2210  Engine  restart  2500  rpm/idle  test — 
EPA  81.  85.2211  Engine  restart  idle 
test— EPA  81. 

85.2212  Idle  test— EPA  81. 

85.2213  Idle  test— EPA  91. 

85.2214  Two  speed  idle  test— EPA  81. 

85.2215  Two  speed  idle  test— EPA  91. 

85.2216  Loaded  test— EPA  81. 

85.2217  Loaded  test— EPA  91. 

85.2218  Preconditioned  idle  test^PA  91. 

85.2219  Idle  test  with  loaded 
preconditioning — EPA  91. 

85.2220  Preconditioned  two  speed  idle 
test— EPA  91. 

85.2221-85.2223  [Reserved] 

85.2224  Exhaust  analysis  system — EPA  81. 

85.2225  Steady  state  test  exhaust  analysis 
system— EPA  91. 

85.2226-85.2228  (Reserved) 

85.2229  Dynamometer— EPA  81. 

85.2230  Steady  state  test  dynamometer — 
EPA  91. 

85.2231  (Reserved) 

85.2232  Calibrations,  adjustments— EPA  81. 

85.2233  Steady  state  test  equipment 
calibrations,  adjustments — EPA  91 

85.2234-85.2236  [Reserved] 

85.2237  Test  report— EPA  81 

85.2238  Test  report— EPA  91. 

5.  Section  85.2201  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§85.2201    Applicability. 

*  •        ,      ik  •  • 

(b)  Calendar  and  model  year 
limitations.  Certain  test  procedures 
contained  in  this  subpart  are  subject  to 
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calendar  and  model  year  limitations. 
Otherwise,  unless  specifically  indicated, 
the  provisions  of  this  subpart  may  be 
used  to  establish  warranty  eligibility  for 
any  1981  and  later  model  year  light- 
duty  vehicle  and  light-duty  truck  when 
tested  during  its  useful  life  as  prescribed 
under  the  Emissions  Performance 
Warranty,  in  subpart  V  of  this  part. 

(c)  Special  recommendations  for  Ford 
Motor  Company  and  Honda  Prelude 
vehicles.  Due  to  unique  emission 
control  systems,  1981  through  1987 
model  year  vehicles  manufactured  by 
Ford  Motor  Company  and  1984  through 
1985  model  year  Honda  Preludes  must 
be  tested  with  procedures  that  either 
incorporate  a  special  engine  restart 
feature  or  utilize  a  dynamometer  to 
simulate  a  road  load.  The  Agency  has 
included  short  tests  with  the  special 
engine  restart  fisature  in  this  subpart 
even  though  these  vehicles  are  no  longer 
eligible  for  the  Emissions  Performance 
Warranty,  to  ensure  they  are  properly 
tested  by  state  or  other  I/M  authorities. 
Short  tests  incorporating  the  restart 
feature  are  the  Engine  restart  2500  rpm/ 
Idle  test— EPA  81  (§  85.2210).  Engine 
restart  idle  test— EPA  81  (§85.2211), 
Idle  test— EPA  91  (§  85.2213),  Two 
speed  idle  test— EPA  91  (§  85.2215). 
Preconditioned  idle  test— EPA  91 
(§85.2218),  Idle  test  with  loaded 
preconditioning— EPA  91  (§85.2219), 
and  Preconditioned  two  speed  idle 
test— EPA  91  (§85.2220).  Short  tests 
utilizing  a  dynamometer  are  the  Loaded 
test— EPA  81  (§85.2216)  and  Loaded 
test— EPA  91  (§85.2217).  This 
recommendation  does  not  apply  to  tests 
conducted  at  ahitudes  above  4000  feet. 
Any  of  the  short  test  procedures  may  be 
used  for  other  vehicles  which  are 
similarly  no  longer  eligible  for 
performance  warranty  coverage. 

6.  Section  85.2203-81  is  redesignated 
as  §  85.2203  and  is  revised  to  read  as 
follows: 

S85.2203    Short  test  standards  for  1961 
and  later  model  year  Hght-duty  vettlciae. 

(a)  For  light-duty  vehicles  for  which 
the  test  procedures  described  in 
§§85.2209.  85.2210,  85.2211.  85.2212, 
85.2214,  or  85.2216  are  used  to  establish 
Emissions  Performance  Warranty 
eligibility  (that  is,  1981  and  later  model 
year  light-duty  vehicles  at  low  altitude 
and  1982  and  later  model  year  vehicles 
at  high  altitude  to  which  high  altitude 
certification  standards  of  1.5  g/raile  HC 
and  15  g/mile  CD  or  less  apply),  short 
test  emissions  for  all  tests  and  test 
modes  may  not  exceed  the  standards 
listed  in  paragraphs  (a)(1)  and  (2)  of  this 
section. 

(1)  Hydrocarbons:  220  ppm  as  hexane. 

(2)  Carbon  monoxide:  1.2%. 


(b)  For  light-duty  vehicles  for  which 
the  test  procedure  described  in 
§85.2214  is  used  to  establish  Emissions 
Performance  Warranty  eligibility  (that 
is.  1981  and  later  model  year  light-duty 
vehicles  at  low  altitude  and  1982  and 
later  model  year  vehicles  at  high 
altitude  to  which  high  altitude 
certification  standards  of  1.5  g/mile  HC 
and  15  g/mile  CO  or  less  apply),  the 
lowest  readings  from  the  two  idle  modes 
must  be  used  to  determine  compliance. 
Short  test  emissions  may  not  exceed  the 
standards  listed  in  paragraphs  (b)(1)  and 
(2)  of  this  section. 

(1)  Hydrocarbons:  200  ppm  as  hexane. 

(2)  Carbon  monoxide:  1.0%. 

(c)  For  gasoline- fueled  light-duty 
vehicles  for  which  any  of  the  test 
procedures  described  in  §§85.2213. 
85.2215,  85.2217,  85.2218,  85.2219,  or 
85.2220  are  utilized  to  establish 
Emissions  Performance  Warranty 
eligibility  (that  is,  1981  and  later  model 
year  light-duty  vehicles  at  low  altitude 
and  1982  and  later  model  year  vehicles 
at  high  ahitude  to  which  high  altitude 
certification  standards  of  1.5  g/mile  HC 
and  15  g/mile  CO  or  less  apply),  short 
test  emissions  for  all  tests  and  test 
modes  may  not  exceed  the  standards 
listed  in  paragraphs  (c)(1)  and  (2)  of  this 
section. 

(1)  Hydrocarbons:  220  ppm  as  hexane. 

(2)  Carbon  monoxide:  1.2%. 

7.  Section  85.2204-81  is  redesignated 
as  §  85.2204  and  is  revised  to  read  as 
follows: 

S85J204    Short  test  Standards  for  1981 
and  later  model  year  light-duty  trucks. 

(a)  For  light-duty  trucks  for  which  the 
test  procedures  described  in  §§85.2209, 
85.2210,  85.2211,  85.2212.  85.2214,  or 
85.2216  are  used  to  establish  Emissions 
Performance  Warranty  eligibility  (that 
is,  1981  and  later  model  year  light-duty 
trucks  at  low  altitude  and  1982  and  later 
model  year  trucks  at  high  altitude  to 
which  high  altitude  certification 
standards  of  2.0  g/mile  HC  and  26  g/ 
mile  CO  or  less  apply),  short  test 
emissions  may  not  exceed  the  standards 
listed  in  paragraphs  (a)(1)  and  (2)  of  this 
section. 

(1)  Hydrocarbons:  220  ppm  as  hexane. 

(2)  Carbon  monoxide:  1.2%. 

(b)  For  light-duty  trucks  for  which  the 
test  procedure  described  in  §85.2214  is 
used  to  establish  Emissions  Performance 
Warranty  ehgibility  (that  is.  1981  and 
later  model  year  light-duty  trucks  at  low 
altitude  and  1982  and  later  model  year 
trucks  at  high  altitude  to  which  high 
altitude  certification  standards  of  2.0  g/ 
mile  HC  and  26  g/mile  CO  or  less 
apply),  the  lowest  readings  from  the  two 
idle  modes  must  be  used  to  determine 
compliance.  Short  test  emissions  may 


not  exceed  the  standards  listed  in 
paragraphs  (b)(1)  and  (2)  of  this  section. 

(1)  Hydrocarbons:  200  ppm  as  hexane. 

(2)  Carbon  monoxide:  1.0%. 

(c)  For  1981  and  later  model  year 
gasoline-fueled  light-duty  trucks  for 
which  any  of  the  test  procedures 
described  in  §§85  2213,  85.2215. 
85.2217,  85.2218.  85.2219.  or  85.2220 
are  utilized  to  establish  Emissions 
Performance  Warranty  eligibility  (that 
is.  1981  and  later  model  year  light-duty 
trucks  at  low  altitude  and  1982  and  later 
model  year  trucks  at  high  altitude  to 
which  high  altitude  certification 
standards  of  2.0  g/mile  HC  and  26  g/ 
mile  CO  or  less  apply),  short  test 
emissions  for  all  tests  and  test  modes 
may  not  exceed  the  standards  listed  in 
paragraphs  (c)(1)  and  (2)  of  this  section. 

(1)  Hydrocarbons:  220  ppm  as  hexane. 

(2)  Carbon  monoxide:  1.2%. 

8.  Section  85.2208  is  amended  by 
adding  a  new  paragraph  (a)(3),  and 
revising  paragraph  (c)  to  read  as  follows: 

185.2208    Alternative  standanta  and 
procedures. 

(a)'   •   • 

(3)  Alternative  test  procedures  may  be 
approved  if  the  Administrator  finds 
that: 

(i)  Such  procedures  are  in  accordance 
with  good  engineering  practice, 
including  errors  of  commission  (at 
outpoints  corresponding  to  equivalent 
emission  reductions)  no  higher  than  the 
tests  they  would  replace; 

(ii)  Such  procedures  show  a 
correlation  with  the  Federal  Test 
Procedure  (with  respect  to  their  ability 
to  detect  high  emitting  vehicles  and 
ensure  their  effective  repair]  equal  to  or 
better  than  the  tests  they  would  replace; 
and 

(iii)  Such  procedures  would  produce 
equivalent  emission  reductions  in 
combination  with  other  program      •  - 
elements. 


(c)(1)  A  state  or  other  I/M  authority 
conducting  or  supervising  tests  under 
this  subpart  may  request  to  use 
alternative  short  test  standards  or 
procedures.  The  requester  must  supply 
relevant  test  data  and  technical  support 
to  substantiate  the  claim  and  must  also 
recommend  alternative  standards  or  test 
procedures  for  the  Administrator's 
con.<;ideration.  If  the  Administrator 
determines  that  the  alternative 
standards  or  procedures  satisfy  the 
provisions  of  the  Clean  Air  Act,  42 
U.S.C.  7541  paragraphs  (b)(i).  (b)(ii).  and 
(b)(iii)  of  this  section,  the  Administrator 
will  set  alternative  standards  or 
procedures  through  rulemaking. 
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(2)  Alternative  test  procedures  may  be 
approved  if  the  Administrator  flnds 
that: 

(i)  Such  procedures  are  in  accordance 
with  good  engineering  practice, 
including  errors  of  commission  (at 
outpoints  corresf>onding  to  equivalent 
emission  reductions]  no  higher  than  the 
tests  they  would  replace: 

(ii)  Such  procedures  show  a 
correlation  with  the  Federal  Test 
Procedure  (with  respect  to  their  ability 
to  detect  high  emitting  vehicles  and 
ensure  their  effective  repair)  equal  to  or 
better  than  the  tests  they  would  replace; 
and 

(iii)  Such  procedures  would  produce 
equivalent  emission  reductions  in 
combination  with  other  program 
elements. 

9.  The  section  heading  for  §  85.2209  is 
revised  and  the  section  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(b)  and  (c),  adding  a  new  paragraph  (a), 
and  revising  newly  redesignated  (c)(6) 
to  read  as  follows: 

$85.2209    2500rpin/ldl«test-EPA81. 

(a)(1)  General  calendar  year 
applicability.  The  test  procedure 
described  in  this  section  may  be  used  to 
establish  Emissions  Performance 
Warranty  eligibility  through  December 
31, 1993,  except  as  allowed  in 
paragraph  (a)(2)  of  this  section. 

(2)  Special  calendar  and  model  year 
applicability,  (i)  The  extended 
applicability  described  in  paragraphs 
(a)(2)  (ii)  through  (iv)  of  this  section  is 
restricted  to  1995  and  earlier  model  year 
vehicles  or  engines. 

(ii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
decentralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31, 1993. 

(iii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
centralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  June  30, 1994. 

(iv)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  an  enhanced 


program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  speciTied  in 
§  51.373  of  this  chapter,  the  test 

Erocedure  described  in  this  section  may 
9  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31. 1995. 

(c)*  •  • 

(6)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (as  sjsecified  in 
paragraphs  (c)(4)  and  (5)  of  this  section) 
must  be  numerically  averaged  for  each 
pollutant,  unless  hardware  which  is 
capable  of  simultaneously  sampling 
multiple  exhaust  pipes  has  been  used. 

10.  The  section  heading  for  §  85.2210 
is  revised,  and  the  section  is  amended 
by  redesignating  paragraphs  (a)  and  (b) 
as  (b)  and  (c),  adding  a  new  paragraph 
(a),  and  revising  newly  redesignated 
(c)(7)  to  read  as  follows: 

§85.2210    Engine  restart  2500  rpm/kUe 
test— EPA  81. 

(a)(1)  General  calendar  year 
applicability.  The  test  procedure 
described  in  this  section  may  be  used  to 
establish  Emissions  Performance 
Warranty  eligibility  through  December 
31, 1993,  except  as  allowed  in 
paragraph  (a)(2)  of  this  section. 

(2)  Special  calendar  and  model  year 
applicability,  (i)  The  extended 
applicability  described  in  paragraphs 
(a)(2)(ii)  through  (iv)  of  this  section  is 
restricted  to  1995  and  earlier  model  year 
vehicles  or  engines. 

(ii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
decentralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31. 1993. 

(iii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
centralized  program  meeting  the 
requirements  of  part  51.  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  June  30, 1994. 

(iv)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  an  enhanced 


program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
§  51.373  of  this  chapter,  the  test 

Erocedure  described  in  this  section  may 
B  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31, 1995. 

(c)  •  •  • 

(7)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (as  specified  in 
paragraphs  (c)(5)  and  (6)  of  this  section) 
must  be  numerically  averaged  for  each 
pollutant,  unless  hardware  which  is 
capable  of  simultaneously  sampling 
multiple  exhaust  pipes  has  been  used. 

11.  The  section  heading  for  §  85.2211 
is  revised  and  the  section  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(b)  and  (c)  and  by  adding  a  new 
paragraph  (a)  to  read  as  follows: 

§  85.221 1    Engine  restart  Idle  test— EPA  81. 

(a)(1)  General  calendar  year 
applicability.  The  test  procedure 
described  in  this  section  may  be  used  to 
establish  Emissions  Performance 
Warranty  eligibility  through  December 
31, 1993,  except  as  allowed  in 
paragraph  (a)(2)  of  this  section. 

(2)  Special  calendar  and  model  year 
applicability,  (i)  The  extended 
applicability  described  in  paragraphs 
(a)(2)(ii)  through  (iv)  of  this  section  is 
restricted  to  1995  and  earlier  model  year 
vehicles  or  engines. 

(ii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
decentralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31, 1993. 

(iii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
centralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  June  30, 1994. 

(iv)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  an  enhanced 
program  meeting  the  requirements  of 
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p>art  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
S  51.373  of  this  chapter,  the  test 

Erocedure  described  in  this  section  may 
a  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31. 1995. 
•        •        •        *        * 

12.  The  heading  for  §  85.2212  is 
revised  and  the  section  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(b)  and  (c)  and  by  adcUng  a  new 
paragraph  (a)  to  read  as  follows: 

I8S.2212    MletMt— EPAtl. 

(a)(1)  Genera]  calendar  year 
applicability.  The  test  procedure 
described  in  this  section  may  be  used  to 
establish  Emissions  Performance 
Warranty  eligibility  through  December 
31, 1993,  except  as  allowed  in 
paragraph  (a)(2)  of  this  section. 

(2)  Special  calendar  and  model  year 
applicability,  (i)  The  extended 
applicability  described  in  paragraphs 
(a)(2)(ii)  through  (iv)  of  this  section  is 
restricted  to  1995  and  earlier  model  year 
vehicles  or  engines. 

(ii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
decentralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  S  51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibihty 
through  December  31, 1993. 

(iii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
centralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  Jime  30, 1994. 

(iv)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  an  enhanced 
program  meeting  the  reqiiirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
$  51.373  of  this  chapter,  the  test 

grooedure  described  in  this  section  may 
B  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31, 1995. 


if  M.2213  through  8S.221S    [Wed— tgnrted 
M  186.2214, 86.2216, 85.2224. 85.2229, 
8&2232  and  85.2237] 

13.  Sections  85.2213  through  85.2218 
are  redesignated  as  follows: 


Old  McHon 

New  MCtlon 

85.2213.. 

85.2214 

85.2214 

85.2216 

85.221 5 

85.2224 

85.2216 — 

85.2229 

85.221 7 

85.2232 

85.2218 

85.2237 

13a.  A  new  $  85.2213  is  added  to  read 
as  follows: 

185.2213    idl«tMl-EPA91. 

(a)  General  requirements. — (1) 
Exhaust  gas  sampling  algorithm.  The 
analysis  of  exhaust  gas  concentrations 
must  begin  ten  seconds  after  the 
applicable  test  mode  begins.  Exhaust  gas 
concentrations  must  be  analyzed  at  a 
minimum  rate  of  once  every  0.75 
second.  The  measured  value  for  pass/ 
fail  determinations  is  a  simple  running 
average  of  the  measurements  taken  over 
five  seconds. 

(2)  Pass/fail  determination,  A  pass  or 
fail  determination  is  made  for  each 
applicable  test  mode  based  on  a 
comparison  of  the  short  test  standards 
contained  in  §§  85.2203  and  85.2204, 
and  the  measured  value  for  HC  and  CO 
as  described  in  paragraph  (a)(1)  of  this 
section.  A  vehicle  passes  the  test  mode 
if  any  pair  of  simultaneous  measured 
values  for  HC  and  CO  are  below  or  equal 
to  the  applicable  short  test  standards.  A 
vehicle  fails  the  test  mode  if  the  values 
for  either  HC  or  CO,  or  both,  in  all 
simultaneous  pairs  of  values  are  above 
the  applicable  standards. 

(3)  Void  test  conditions.  The  test 
immediately  terminates  and  any  exhaust 
gas  measurements  are  voided  if  the 
measured  concentration  of  CO  plus  CO2 
falls  below  six  percent  or  the  vehicle's 
engine  stalls  at  any  time  during  the  test 
sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust 
gas  concentrations  bom  vehicle  engines 
equipped  with  multiple  exhaust  pipes 
must  be  sampled  simultaneously. 

(5)  The  test  is  immediately  terminated 
upon  reaching  the  overall  maximum  test 
time. 

(b)  Test  sequence.  (1)  The  test 
sequence  consists  of  a  first-chance  test 
and  a  second-chance  test  as  described  in 
paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section. 

(i)  The  first-chance  test,  as  described 
under  paragraph  (c)  of  this  section, 
consists  of  an  idle  mode. 

(ii)  The  second-chance  test  as 
described  under  paragraph  (d)  of  this 


section  is  performed  only  if  the  vehicle 
foils  the  first-chance  test 

(2)  The  test  sequence  begins  only  alter 
the  requirements  listed  in  paragraphs 
(b)(2)  (i)  through  (iv)  of  this  secUon  are 
met. 

(i)  The  vehicle  is  tested  in  as-received 
condition  with  the  transmission  in 
neutral  or  park  and  all  accessories 
turned  off.  The  engine  miist  be  at 
normal  operating  temperature  (as 
indicated  by  a  temperaturo  gauge, 
temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual 
observation  indicating  that  overtieating 
has  not  occurred). 

(ii)  The  tachometer  must  be  attached 
to  the  vehicle  in  accordance  with  the 
analyzer  manufacturer's  instructions. 

(iii)  The  sample  pro^  is  inserted  into 
the  vehicle's  tailpipe  to  a  minimum 
depth  of  10  inches.  If  the  vehicle's 
exhaust  system  prevents  insertion  to 
this  depth,  a  tailpipe  extension  must  be 
used. 

(iv)  The  measured  concentration  of 
CO  plus  CO2  must  be  greater  than  or 
equal  to  six  percent. 

(c)  First-cnance  test.  The  test  timer 
starts  (tt=0)  when  the  conditions 
specified  in  paragraph  (b)(2)  of  this 
section  are  met.  The  overall  maximum 
test  time  for  the  first-chance  test  is  145 
seconds  (tt=145).  The  first-chance  test 
consists  of  an  idle  mode  onlv. 

(1)  The  mode  timer  starts  [tBt*i3) 
when  the  vehicle  engine  speed  is 
between  350  and  1100  rpm.  If  engine 
speed  exceeds  1100  rpm  or  fells  below 
350  rpm,  the  mode  timer  resets  to  zero 
and  resumes  timing.  The  minimum 
mode  length  is  determined  as  described 
under  paragraph  (c)(2)  of  this  section. 
The  maximum  mode  length  is  90 
seconds  elapsed  time  (mt=90). 

(2)  The  pass/ fail  analysis  begins  after 
an  elapsed  time  of  ten  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraph84c)(2)  (i) 
throiigh  (v)  of  this  section. 

(i)  'Ilie  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(mt=30),  measured  values  are  less  than 
or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(ii)  The  vehicle  fwsses  the  idle  mode 
and  the  test  terminates  at  the  end  of  an 
elapsed  time  of  30  seconds  (mt>30),  if 
prior  to  that  time  the  criteria  of 
paragraph  (c)(2)(i)  of  this  section  are  not 
satisfied  and  the  measured  values  are 
less  than  or  equal  to  the  applicable  short 
test  standards  as  determinchd  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(iii)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
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rf,  at  any  point  between  an  elapsed  time 
of  30  seconds  (int=30)  and  90  seconds 
(mt=90),  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(iv)  The  vehicle  fails  the  idle  mode 
and  the  test  is  terminated  if  none  of  the 
provisions  of  paragraphs  (c)(2)  (i).  (ii), 
and  (iii)  of  this  section  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 
Alternatively,  the  vehicle  may  be  failed 
if  the  provisions  of  paragraphs  (c)(2)  (1) 
and  (ii)  of  this  section  are  not  met 
within  an  elapsed  time  of  30  seconds. 

(v)  Optional.  The  vehicle  may  fail  the 
first-chance  test  and  the  second-chance 
test  may  be  omitted  if  no  exhaust  gas 
concentration  lower  than  1800  ppm  HC 
is  found  by  an  elapsed  time  of  30 
seconds  (mt=30). 

(d)  Second-chance  test.  If  the  vehicle 
fails  the  first-chance  test,  the  test  timer 
resets  to  zero  (tt=0)  and  a  second-chance 
test  is  performed.  The  overall  maximum 
test  time  for  the  second-chance  test  is 
425  seconds  (tt=425).  The  test  consists 
of  a  preconditioning  mode  followed 
immediately  by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode 
timer  starts  (mt=0)  when  the  engine 
speed  is  between  2200  and  2800  rpm. 
The  mode  continues  for  an  elapsed  time 
of  180  seconds  (mt=180).  If  engine 
speed  falls  below  2200  rpm  or  exceeds 
2600  rpm  for  more  than  five  seconds  in 
any  one  excursion,  or  15  seconds  over 
all  excursions,  the  mode  timer  resets  to 
zero  and  resumes  timing. 

(2)  Idle  mode— (i)  Ford  Motor 
Company  and  Honda  vehicles.  The 
engines  of  1961-1987  model  year  Ford 
Motor  Company  vehicles  and  1984- 
1985  model  year  Honda  Preludes  must 
be  shut  off  for  not  more  than  ten 
seconds  and  restarted.  This  procedure 
may  also  be  used  for  1988-1989  model 
year  Ford  Motor  Company  vehicles  but 
may  not  be  used  for  other  vehicles.  The 
probe  may  be  removed  from  the  tailpipe 
or  the  sample  pump  turned  off  if 
necessary  to  reduce  analyzer  fouling 
during  the  restart  procediu^. 

(ii)  The  mode  timer  starts  (mt=0) 
when  the  vehicle  engine  speed  is 
between  350  and  1100  rpm.  If  engine 
speed  exceeds  1100  rpm  or  falls  below 
350  rpm,  the  mode  timer  resets  to  zero 
and  resiimes  timing.  The  minimum  idle 
mode  length  is  determined  as  described 
in  paragraph  (d)(2)(iii)  of  this  section. 
The  maximum  idle  mode  length  is  90 
seconds  elapsed  time  (mt=90). 

(iii)  The  pass/ fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  idle  mode  is 
terminated  in  accordance  with 


paragraphs  (d)(2)(iii)  (A)  through  (D)  of 
this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(mt=30),  measured  vahies  are  less  than 
or  eqiial  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  passes  the  idle  mode 
and  the  test  is  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt=30), 
if  prior  to  that  time  the  criteria  of 
paragraph  (d)(2)(iii)(A)  of  this  section 
are  not  satisfied  and  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  {a)(2)  of  this  section. 

(C)  The  vehicle  passes  the  idle  mode 
and  the  test  is  inmiediately  terminated 
if,  at  any  point  between  an  elapsed  time 
of  30  seconds  (mt=30)  and  90  seconds 
(mt=90),  measured  values  are  less  than 
or  equal  to  the  applicable  short  test 
standards  described  in  paragraph  (a)(2) 
of  this  section. 

(D)  The  vehicle  fails  the  idle  mode 
and  the  test  is  terminated  if  none  of  the 
provisions  of  paragraphs  (d)(2)(ui)  (A). 
(B),  and  (C)  of  this  section  is  satisfied  by 
an  elapsed  time  of  90  seconds  (mt=90). 

14.  Newly  redesignated  §85.2214  is 
amended  by  revising  the  section 
heading,  redesignating  paragraphs  (a) 
through  (c)  as  (b)  through  (d),  adding  a 
new  paragraph  (a),  and  revising  newly 
redesignated  (c)  (4).  (5).  (6),  and  (d)  to 
read  as  follows: 

$80.2214    Two  Speed  idle  test— EPA  81. 

(a)(1)  General  calendar  year 
applicability.  The  test  procedure 
described  in  this  section  may  be  used  to 
establish  Emissions  Performance 
Warranty  eUgibility  through  December 
31. 1993,  except  as  allowed  in 
paragraph  (a)(2)  of  this  section. 

(2)  Special  calendar  and  model  year 
applicability,  (i)  The  extended 
applicability  described  in  paragraphs 
(a)(2)  (ii)  through  (iv)  of  this  section  is 
restricted  to  1995  and  earlier  model  year 
vehicles  or  engines. 

(ii)  In  a  state  for  which  the 
Admiiustrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
decentralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
PerformaiKe  Warranty  eligibility 
through  December  31. 1993. 

(iii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementaUon  of  a  basic 


centralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
spiecifiedin  §51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  June  30, 1994. 

(iv)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  an  enhanced 
program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
§  51.373  of  this  chapter,  the  test 
procedure  described  in  this  section  may 
be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31. 1995. 

(c)  •  •  * 

(4)  The  engine  speed  is  increased  to 
25001300  rpm.  with  transmission  in 
neutral.  Record  exhaust  concentrations 
after  stabilized  readings  are  obtained  or 
at  the  end  of  30  seconds,  whichever 
occurs  first.  Repeat  as  specified  in 
paragraph  (c)(3)  of  this  section  for 
multiple  exhaust  pipes,  if  necessary. 

(5)  The  engine  speed  is  reduced  to 
fi-ee  idle  with  transmission  in  neutral. 
Record  exhaust  concentrations  after 
stabilized  readings  are  obtained  or  at  the 
end  of  30  seconds,  whichever  occurs  • 
first.  Repeat  as  specified  in  paragraph 
(c)(3)  of  this  section  for  multiple 
exhaust  pipes,  if  necessary. 

(6)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (as  specified  in 
paragraphs  (c)(3),  (4),  and  (5)  of  this 
section)  must  be  numerically  averaged 
for  each  pollutant,  unless  hardware 
which  is  capable  of  simultaneously 
sampling  multiple  tailpipe  vehicles  has 
been  used. 


(d)  Exhaust  concentration 
measurements  from  both  the  idle  mode 
and  the  high-speed  mode  are  not 
required.  The  short  test  may  be  used  to 
evaluate  emissions  from  either  mode 
alone  or  from  both  modes,  the  dioice 
being  made  by  the  jurisdiction 
implementing  the  inspection  program.  If 
exhaust  concentrations  are  not 
measured  on  a  given  mode,  the  vehicle 
must  be  operated  at  the  specified  test 
condition  for  15  to  30  seconds.  The  final 
idle  mode,  described  in  paragraph  (c)(5) 
of  this  section,  may  be  omitted  if  only 
high-speed  mode  exhaust 
concentrations  are  to  be  measured  or  if 
the  vehicle  is  below  idle  standards  on 
the  first  measurement,  paragraph  (c)(3 
of  this  section.  The  high-speed  mode 
may  be  omitted  if  only  idle  mode 
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exhaust  concentrations  are  to  be 
measured  and  if  the  vehicle  is  below 
idle  standards  on  the  first  measurement. 

15.  A  new  §85.2215  is  added  to  read 
as  follows: 

§85.2215    Two  sp«ed  idle  test— EPA  91. 

(a)  General  requirements. — (1) 
Exhaust  gas  sampling  algorithm.  The 
analysis  of  exhaust  gas  concentrations 
begins  ten  seconds  after  the  applicable 
test  mode  begins.  Exhaust  gas 
concentrations  must  be  analyzed  at  a 
rcte  of  once  every  0.75  second.  The 
measured  value  for  pass/fail 
determinations  is  a  simple  running 
average  of  the  measurements  taken  over 
five  seconds. 

(2)  Pass/fail  determination.  A  pass  or 
fail  determination  is  made  for  each 
applicable  test  mode  based  on  a 
comparison  of  the  short  test  standards 
contained  in  §§85.2203  and  85.2204. 
and  the  measured  value  for  HC  and  CO 
as  described  in  paragraph  (a)(1)  of  this 
section.  A  vehicle  passes  the  test  mode 
if  any  pair  of  simultaneous  values  for 
HC  and  CO  are  below  or  equal  to  the 
applicable  short  test  standards.  A 
vehicle  fails  the  test  mode  if  the  values 
for  either  HC  or  CO.  or  both,  in  all 
simultaneous  pairs  of  values  are  above 
the  applicable  standards. 

(3)  Void  test  conditions.  The  test 
immediately  terminates  and  any  exhaust 
gas  measurements  are  voided  if  the 
measured  concentration  of  CO  plus  CO^ 
falls  below  six  percent  or  the  vehicle's 
engine  stalls  at  any  time  during  the  test 
sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust 
gas  concentrations  from  vehicle  engines 
equipped  with  multiple  exhaust  pipes 
must  be  sampled  simultaneously. 

(5)  The  test  is  immediately  terminated 
upon  reaching  the  overall  maximum  test 
time. 

(b)  Test  sequence.  (1)  The  test 
sequence  consists  of  a  first-chance  test 
and  a  second-chance  test  as  described  in 
paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section. 

(i)  The  first-chance  test,  as  described 
under  paragraph  (c)  of  this  section, 
consists  of  an  idle  mode  followed  by  a 
high-speed  mode. 

(ii)  The  second-chance  high-speed 
mode,  as  described  under  paragraph  (c) 
of  this  section,  immediately  follows  the 
first-chance  high-speed  mode.  It  is 
performed  only  if  the  vehicle  fails  the 
first-chance  test.  The  second-chance 
idle  mode,  as  described  under 
paragraph  (d)  of  this  section,  follows  the 
second-chance  high-sp>eed  mode  and  is 
performed  only  if  the  vehicle  fails  the 
idle  mode  of  the  first-chance  test. 

(2)  The  test  sequence  begins  only  after 
the  requirements  listed  in  paragraphs 


(b)(2)  (i)  through  (iv)  of  this  section  are 
met. 

(i)  The  vehicle  is  tested  in  as-received 
condition  with  the  transmission  in 
neutral  or  park  and  all  accessories 
turned  off.  The  engine  must  be  at 
normal  operating  temperature  (as 
indicated  by  a  temperature  gauge, 
temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual 
observation  indicating  that  overheating 
has  not  occurred). 

(ii)  The  tachometer  must  be  attached 
to  the  vehicle  in  accordance  with  the 
analyzer  manufacturer's  instructions. 

(iii)  The  sample  probe  is  inserted  into 
the  vehicle's  tailpipe  to  a  minimum 
depth  of  10  inches.  If  the  vehicle's 
exhaust  system  prevents  insertion  to 
this  depth,  a  tailpipe  extension  must  be 
used. 

(iv)  The  measured  concentration  of 
CO  plus  CO^  must  be  greater  than  or 
equal  to  six  percent. 

(c)  First-chance  test  and  second- 
chance  high-speed  mode.  The  test  timer 
starts  (tt=0)  when  the  conditions 
specified  in  paragraph  (b)(2)  of  this 
section  are  met.  The  overall  maximum 
test  time  for  the  first-chance  test  and 
second-chance  high-speed  mode  is  425 
seconds  (tt=425).  The  first-chance  test 
consists  of  an  idle  mode  followed 
immediately  by  a  high-speed  mode. 
This  is  followed  immediately  by  an 
additional  second-chance  high-speed 
mode,  if  necessary. 

(1)  First-chance  idle  mode,  (i)  The 
mode  timer  starts  (mt=0)  when  the 
vehicle  engine  speed  is  bet\veen  350 
and  1100  rpm.  If  engine  speed  exceeds 
1100  rpm  or  falls  below  350  rpm,  the 
mode  timer  resets  to  zero  and  resumes 
timing.  The  minimum  idle  mode  length 
is  determined  as  described  in  paragraph 
(c)(l)(ii)  of  this  section.  The  maximum 
idle  mode  length  is  90  seconds  elapsed 
time  (mt=90). 

(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  terminated  as 
described  in  paragraphs  (c)(l)(ii)  (A) 
through  (E)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  mode  is  immediately  terminated 
if.  prior  to  an  elapsed  time  of  30  seconds 
(mt=30),  measured  values  are  less  than 
or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  passes  the  idle  mode 
and  the  mode  is  terminated  at  the  end 
of  an  elapsed  time  of  30  seconds 
(mt=30)  if.  prior  to  that  time,  the  criteria 
of  paragraph  (c)(l)(ii)(A)  of  this  section 
are  not  satisfied,  and  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 


determined  by  the  procedure  described 
in  paragraph  (a)(2)  of  this  section. 

(C)  Tne  vehicle  passes  the  idle  mode 
and  the  mode  is  immediately  terminated 
if.  a\  any  point  between  an  elapsed  time 
of  30  seconds  (mt=30)  and  90  seconds 
(mt=90),  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(D)  The  vehicle  fails  the  idle  mode 
and  the  mode  is  terminated  if  none  of 
the  provisions  of  paragraphs  (c)(l)(ii) 
(A),  (B),  and  (C)  of  this  section  is 
satisfied  by  an  elapsed  time  of  90 
seconds  (mt=90).  Alternatively,  the 
vehicle  may  be  failed  if  the  provisions 
of  paragraphs  (c)(l)(ii)  (A)  and  (B)  of 
this  section  are  not  met  within  an 
elapsed  time  of  30  seconds. 

(E)  Optional.  The  vehicle  may  fail  the 
first-chance  test  and  the  second-chance 
test  may  be  omitted  if  no  exhaust  gas 
concentration  less  than  1800  ppm  HC  is 
found  by  an  elapsed  time  of  30  seconds 
(mt=30). 

(2)  First-chance  and  second-chance 
high-speed  modes.  This  mode  includes 
both  the  first-chance  and  second-chance 
high-speed  modes,  and  follows 
immediately  upon  termination  of  the 
first-chance  idle  mode. 

(i)  The  mode  timer  resets  (mt=0)  when 
the  vehicle  engine  speed  is  between 
2200  and  2800  rpm.  If  engine  speed  falls 
below  2200  rpm  or  exceeds  2800  rpm 
for  more  than  two  seconds  in  one 
excursion,  or  more  than  six  seconds 
over  all  excursions  within  30  seconds  of 
the  final  measured  value  used  in  the 
pass/fail  determination,  the  measured 
value  is  invalidated  and  the  mode 
continued.  If  any  excursion  lasts  for 
more  than  ten  seconds,  the  mode  timer 
resets  to  zero  (mt=0)  and  timing 
resumes.  The  minimum  high-speed 
mode  length  is  determined  as  described 
under  paragraphs  (c)(2)  (ii)  and  (iii)  of 
this  section.  The  maximum  high-speed 
mode  length  is  180  seconds  elapsed 
time  (mt=180). 

(ii)  Ford  Motor  Company  and  Honda 
vehicles.  For  1981-1987  model  year 
Ford  Motor  Company  vehicles  and 
1984-1985  model  year  Honda  Preludes, 
the  pass/fail  analysis  begins  after  an 
elapsed  time  often  seconds  (mt=10) 
using  the  following  procedure.  This 
procedure  may  also  be  used  for  1988- 
1989  model  year  Ford  Motor  Company 
vehicles  but  may  not  be  used  for  other 
vehicles. 

(A)  For  vehicles  that  passed  the  idle 
mode,  a  pass  or  fail  determination  is 
used  to  determine  whether  the  high- 
speed lest  should  be  terminated  prior  to 
or  at  the  end  of  an  elapsed  time  of  180 
seconds  (mt=180),  as  described  in 
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paragraphs  (c)(2)(ii)(A)  (1)  through  {4)  of 
this  section. 

(1)  The  vehicle  passes  the  high-speed 
mode  and  the  test  is  immediately 
terminated  if.  prior  to  an  elapsed  lime 
of  30  seconds  (mt=30).  the  measured 
values  are  less  than  or  equal  to  100  ppm 
HC  and  0.5  percent  CO. 

(2)  The  venicle  passes  the  high-speed 
mode  and  the  test  is  terminated  at  the 
end  of  an  elapsed  time  of  30  seconds 
(ml=30)  if.  prior  to  that  time,  the  criteria 
of  paragraph  (cK2)(ii)(A)(  1)  of  this 
section  are  not  satisHed.  and  the 
measured  values  are  less  than  or  equal 
to  the  applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  (a)(2)  of  this  section. 

(3)  The  vehicle  passes  the  high-speed 
mode  and  the  test  is  immediately 
terminated  if,  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt=30)  and 
180  seconds  (mt=180),  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  (a)(2)  of  this  sedion. 

(4)  Restart.  If  at  an  elapsed  time  of  90 
seconds  (mt=90)  the  measured  values 
are  greater  than  the  applicable  short  test 
standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section,  the  vehicle's  engine  must 
be  shut  o^  for  not  more  than  ten 
seconds  after  returning  to  idle  and  then 
is  restarted.  The  probe  may  be  removed 
from  the  tailpipe  or  the  sample  pump 
turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart 
procedure.  The  mode  timer  will  stop 
upon  engine  shut  off  (mt=90)  and 
resume  upon  engine  restart.  The  pass/ 
fail  determination  resumes  as  follows 
after  100  seconds  have  elapsed 
(mt=100). 

(/)  The  vehicle  passes  the  high-speed 
mode  and  the  test  is  immediately 
terminated  if,  at  any  point  between  an 
elapsed  time  of  100  seconds  (mf=100) 
and  IBO  seconds  (mt=180).  the 
measured  values  are  less  than  or  equal 
to  the  applicable  short  test  standards 
described  in  paragraph  (aK2)'Df  this 
section. 

[ii]  The  vehicle  fails  the  high-speed 
mode  and  the  test  is  terminated  if 
paragraph  (c)(2)(ii)(A)(4)(/)  of  this 
section  is  not  satisfied  by  an  elapsed 
time  of  180  seconds  (mt=180). 

(B)  \  pass  or  fail  determination  is 
made  for  vehicles  that  failed  the  idle 
mode  and  the  high-speed  mode 
terminated  at  the  end  of  an  elapsed  time 
of  180  seconds  (mt=180)  as  described  in 
paragraphs  (c)(2)(ii)(B)  (J)  and  [2]  of  this 
section. 

( I)  The  vehicle  passes  the  high-speed 
mode  and  the  mode  is  terminated  at  an 
elapsed  time  of  180  seconds  (mt=180)  if 


any  measured  values  of  HC  and  CO 
exhaust  gas  concentrations  during  the 
high-sp)eed  mode  are  less  than  or  equal 
to  the  applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  (a)(2)  of  this  section. 

[2]  Restart.  If  at  an  elapsed  time  of  90 
seconds  (mt=90)  the  measured  values  of 
HC  and  CO  exhaust  gas  concentrations 
during  the  high-speed  mode  are  greater 
than  the  applicable  short  test  standards 
as  determined  by  the  procedure  in 
paragraph  (a)(2)  of  this  section,  the 
vehicle's  engine  must  be  shut  off  for  not 
more  than  ten  seconds  after  returning  to 
idle  and  then  is  restarted.  The  probe 
may  be  removed  from  the  tailpipe  or  the 
sample  pump  turaed  off  if  necessary  to 
reduce  analyzer  fouling  during  the 
restart  procedure.  The  mode  timer  will 
stop  upon  engine  shut  off  (mt=90)  and 
resume  upon  engine  restart.  The  pass/ 
fail  determination  resumes,  as  described 
in  paragraphs  (c)(2)(ii)(B)(2)  (/)  and  (ii) 
of  this  section  after  100  seconds  have 
elapsed  (mt=100). 

(i)  The  vehicle  passes  the  high-speed 
mode  and  the  mode  is  terminated  at  an 
elapsed  time  of  180  seconds  (mt=180)  if 
any  measured  values  of  HC  and  CO 
exhaust  gas  concentrations  during  the 
high-speed  mode  are  less  than  or  equal 
to  the  applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  (a)(Z]  of  this  section. 

(ii)  Tne  vehicle  fails  the  high-speed 
mode  and  the  test  is  terminated  if 
paragraph  {c)(2)(ii)(B)(2)(/)  of  this 
section  is  not  satisfied  by  an  elapsed 
time  of  180  seconds  (mt=180). 

(iii)  AH  other  light-duty  motor 
vehicles.  The  pass/fail  analysis  for 
vehicles  not  specified  in  paragraph 
(c)(2)(ii)  of  this  section  begins  after  an 
elapsed  time  often  seconds  (mt=10) 
using  the  procedu(£  described  in 
paragraphs  (c)(2)(iii)  (A)  and  (B)  of  this 
section. 

(A)  For  vehicles  that  passed  the  idle 
mode,  a  pass  or  fail  determination  is 
used  to  determine  whether  the  high- 
speed mode  should  be  terminated  prior 
to  or  at  the  end  of  an  elapsed  time  of 
180  secoiuls  (mt=180),  as  described  in 
paragraphs  (c)(2)(iii)(A)  (J)  through  [4) 
of  this  section. 

{!)  The  vehicle  passes  the  high-speed 
mode  and  the  test  is  immediately 
terminated  if,  prior  to  an  elapsed  time 
of  30  seconds  (mt=30),  any  measured 
values  are  less  than  or  equal  to  100  ppm 
HC  and  0.5  oercent  CO. 

[2)  The  venicle  passes  the  high-speed 
mode  and  the  test  is  terminated  at  the 
end  of  an  elapsed  time  of  30  seconds 
(mt=30)  if,  prior  to  that  time,  the  criteria 
of  paragraph  (c)(2)(iii)(A)(  1)  of  this 
section  are  not  satisfied,  and  the 
measured  values  are  less  than  or  equal 


to  the  applicable  short  test  standards  as 
determined  by  the  procedure  in 
paragraph  (a)(2)  of  this  section. 

[3]  The  vehicle  passes  the  high-speed 
mode  and  the  test  is  immediately 
terminated  if,  at  any  point  between  an 
elap>sed  time  of  30  seconds  (mt=30)  and 
180  seconds  (mt=160),  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  {a)(2)  of  this  section. 

(4)  The  vehicle  fails  the  high-speed 
mode  and  the  test  is  terminated  if  none 
of  the  provisions  of  paragraphs 
(c)(2)(iii)(A)  (J),  (2).  and  [3)  of  this 
section  is  satisfied  by  an  elapsed  time  of 
180  seconds  (mt=180). 

(B)  A  pass  or  foil  determination  is 
made  for  vehicles  that  failed  the  idle 
mode  and  the  high-speed  mode 
terminated  at  the  end  of  an  elapsed  time 
of  180  seconds  (mt=180)  as  described  in 
paragraphs  (c)(2)(iii)(B)  (7)  and  [2)  of 
this  section. 

(J)  The  vehicle  passes  the  high-speed 
mode  and  the  mode  is  terminated  at  an 
elapsed  time  of  180  seconds  (mt=180)  if 
any  measured  values  are  less  than  or 
equal  to  the  applicable  short  test 
standai^s  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

[2)  The  vehicle  fails  the  high-speed 
mode  and  the  test  is  terminated  if 
paragraph  (c)(2Miii)(B)(J)  of  this  section 
is  not  satisfied  by  an  elapsed  time  of  180 
seconds  {mt=180). 

(d)  Second-chance  idle  mode.  If  the 
vehicle  fails  the  first-chance  idle  mode 
and  passes  the  high-speed  mode,  the 
test  timer  resets  to  zero  (tt=0)  and  a 
second-chance  idle  mode  begins.  The 
overall  maximum  test  time  for  the 
second-chance  idle  mode  is  145  seconds 
(tt=145).  The  test  consists  of  an  idle 
mode  only. 

(1)  The  engines  of  1981-1987  model 
year  Ford  Motor  Company  vehicles  and 
1984-1985  model  year  Honda  Preludes 
must  be  shut  off  for  not  more  than  ten 
seconds  and  restarted.  The  probe  may 
be  removed  from  the  tailpipe  or  the 
sample  pump  turned  off  if  necfessary  to 
reduce  analyzer  fouling  during  the 
restart  procedure.  This  procedure  may 
also  be  used  for  1988-1989  model  year 
Ford  Motor  Company  vehicles  but  may 
not  be  used  for  other  vehicles. 

(2)  The  mode  timer  starts  (mt=0) 
when  the  vehicle  engine  speed  is 
between  350  and  1100  rpfn.  If  the 
engine  speed  exceeds  1100  rpm  or  falls 
below  350  rpm  the  mode  timer  resets  to 
zero  and  resumes  timing.  The  minimum 
second-chance  idle  mode  length  is 
determined  as  described  in  paragraph 
(d)(3)  of  this  section.  The  maximum 
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second-chance  idle  mode  length  is  90 
seconds  elapsed  time  (ml=90). 

(1)  Tlie  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  second-chance  idle 
mode  is  terminated  in  atrcordance  with 
paragraphs  (d)(3)  (i)  through  (iv)  of  this 
section. 

(i)  The  vehicle  passes  the  second- 
chance  idle  mode  and  the  test  is 
imoiediately  terminated  if,  prior  to  an 
elapsed  time  of  30  seconds  (mt=30).  any 
measured  values  are  less  than  or  equal 
to  100  ppm  HC  and  0.5  percent  CO. 
(ii)  Tne  vehicle  passes  the  second- 
chance  idle  mode  and  the  test  is 
terminated  at  the  end  of  an  elapsed  time 
of  .10  seconds  (mt=30)  if.  prior  to  that 
time,  the  criteria  of  paragraph  (d)(3)(i)  of 
thi.s  section  are  not  satisfied,  and  the 
measured  values  are  less  than  or  equal 
to  the  applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  (a)(2)  of  this  section. 

Uii)  The  vehicle  passes  the  se<:ond- 
chance  idle  mode  and  the  test  is 
immediately  terminated  if,  at  any  point 
between  an  elapsed  time  of  30  seconds 
(mts=30)  and  90  seconds  (mt=90),  the 
measured  values  are  less  than  or  equal 
to  the  applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paraph  (a)(2)  of  this  section, 
(iv)  The  vehicle  fails  the  second- 
chance  idle  mode  and  the  test  is 
terminated  if  none  of  the  provisions  of 
paragraphs  (d)(3)  (i),  (ii),  and  (iii)  of  this 
section  is  satisfied  by  an  elapsed  time  of 
90  seconds  (mt=90). 

16.  Newly  redesignated  §85.2216  is 
amended  by  revising  the  section 
heading,  redesignating  paragraphs  (a) 
through  (c)  as  (b)  through  (d).  revising 
newly  redesignated  paragraphs  (c)(6) 
and  (c)(7).  and  adding  a  new  paragraph 
(a)  to  read  as  follows: 

§85.2216    Loaded  test— EPA  61. 

(a)(1)  General  calendar  year 
applicability.  The  test  procedure 
described  in  this  section  may  be  used  to 
establish  Emissions  Performance 
VVarnanty  eUgibility  through  December 
31,  1993,  except  as  allowed  in 
paragraph  (a)(2)  of  this  section. 

(2)  Special  calendar  and  model  year 
applicability,  (i)  The  extended 
applicability  described  in  paragraphs 
(a)(2)(ji)  through  (iv)  of  this  section  is 
restricted  to  1995  and  earlier  model  year 
vehicles  or  engines. 

(ii)  In  a  state  for  which  the 
Administrator  has  approved  a  Sti'te 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
decentralized  program  meeting  the 
requirements  of  part  51.  subpart  S  of 
this  chapter,  according  to  the  schedule 


specified  in  §51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions/ 
Performance  Warranty  eligibility 
through  December  31,  1993. 

(iii)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  a  basic 
centralized  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
test  procedure  described  in  this  section 
may  be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  June  30.  1994. 

(iv)  In  a  state  for  which  the 
Administrator  has  approved  a  State 
Implementation  Plan  revision  providing 
for  the  implementation  of  an  enhanced 
program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  spec:ified  in 
§  51.373  of  this  chapter,  the  test 
procedure  described  in  this  section  may 
be  used  to  establish  Emissions 
Performance  Warranty  eligibility 
through  December  31, 1995 

(c)  •  •  • 

(6)  The  vehicle  must  be  idled  with 
transmission  in  neutral.  Record  exhaust 
concentrations  after  stabilized  readings 
are  obtained  or  at  the  end  of  30  seconds, 
whichever  occurs  first.  Repeat  a.s' 
specified  in  paragraph  (c)(5)  of  this 
section  for  muhiple  exhaust  pipes,  if 
necessary. 

(7)  For  vehicles  with  multiple  exhaust 
pipes,  the  separate  results  from  each 
pipe  for  each  mode  (as  specified  in 
paragraphs  (c)(5)  and  (6)  of  this  section) 
must  be  numerically  averaged  for  each 
pollutant,  unless  hardware  which  is 
capable  of  simultaneously  sampling 
muhiple  tailpipe  vehicles  has  been 
used. 


17.  A  new  §  85.2217  is  added  to  read 
as  follows: 

§  85.2217    Loaded  test— EPA  91 . 

(a)  General  requirements. — (1) 
Exhaust  gas  sampling  algorithm.  The 
analysis  of  exhaust  gas  concentrations 
begins  ten  seconds  after  the  applicable 
test  mode  begins.  Exhaust  gas 
concentrations  must  be  analyzed  at  a 
minimum  rate  of  once  every  0.75 
seconds.  The  measured  value  for  pass/ 
fail  determinations  is  a  simple  running 
average  of  the  measurements  taken  over 
five  seconds. 

(2)  Pass/fail  determination.  A  pass  or 
fail  determination  is  made  for  each 
applicable  test  mode  based  on  a 
comparison  of  the  short  test  standards 


contained  in  §§85.2203  and  85.2204, 
and  the  measured  value  for  HC  and  CO 
as  described  in  paragraph  (a)(1)  of  this 
section.  A  vehicle  passes  the  test  mode 
if  any  pair  of  simultaneous  values  for 
HC  and  CO  are  below  or  equal  to  the 
applicable  short  test  standards.  A 
vehicle  fails  the  test  mode  if  the  values 
for  either  HC  or  CO.  or  both,  in  all 
simultaneous  pairs  of  values  are  above 
the  applicable  standards. 

(3)  Void  test  conditions.  The  test 

.    immediately  terminates  and  any  exhaust 
gas  measurements  are  voided  if  the 
measured  concentration  of  CO  plus  COj 
falls  below  six  percent  or  the  vehicle's 
engine  stalls  at  any  time  during  the  test 
sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust 
gas  concentrations  from  vehicle  engines 
equipped  with  muhiple  exhaust  pipes 
must  be  sampled  simultaneously. 

(5)  The  test  is  immediately  terminated 
upon  reaching  the  overall  maximum  test 
time. 

(b)  Test  sequence.  (1 )  The  test 
sequence  consists  of  a  loaded  mode 
using  a  chassis  dynamometer  followed 
immediately  by  an  idle  mode  as 
described  in  paragraphs  (c)  (1)  and  (2) 
of  this  section. 

(2)  The  test  sequence  begins  only  after 
the  requirements  described  in 
paragraphs  (b)(2)  (i)  through  (v)  of  this 
section  are  met. 

(i)  The  dynamometer  must  be  warmed 
up,  in  stabilized  operating  condition, 
adjusted,  and  caUbrated  in  accordance 
with  the  procedures  of  §  85.2233.  Prior 
to  each  test,  variable-curve 
dynamometers  must  be  cJiecked  for 
proper  setting  of  the  road-load  indicator  . 
or  road-load  controller. 

(ii)  The  vehicle  is  tested  in  as- 
received  condition  with  all  accessories 
turned  off.  The  engine  must  be  at 
normal  operating  temperature  (as 
indicated  by  a  temperature  gauge, 
temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual 
observation  indicating  that  overheating 
has  not  occurred). 

(iii)  The  vehicle  must  be  operated 
during  each  mode  of  the  test  with  the 
gear  selector  in  the  position  described  in 
paragraphs  (b)(2)(iii)  (A)  and  (B)  of  this 
section. 

(A)  In  drive  for  automatic 
transmissions  and  in  second  (or  third  if 
more  appropriate)  for  manual 
transmissions  for  the  loaded  mode. 

(B)  In  park  or  neutral  for  the  idle 
mode. 

(iv)  The  sample  probe  is  inserted  into 
the  vehicle's  tailpipe  to  a  minimum 
depth  of  10  inches.  If  the  vehicles 
exhaust  system  prevents  insertion  to 
this  depth,  a  tailpipe  extension  must  be 
used. 
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(v)  The  measured  concentration  of  CO 
plus  CX32  must  be  greater  than  or  equal 
to  six  percent. 

(t)  Overall  test  procedure.  The  test 
timer  starts  (tt=0)  when  the  conditions 
specified  in  paragraph  (b)(2)  of  this 
section  are  met  and  the  mode  timer 
initiates  as  specified  in  paragraph  (c)(1) 
of  this  section.  The  overall  maximum 
test  time  is  240  seconds  (tt=240).  The 
test  is  immediately  terminated  upon 
reaching  the  overall  maximum  test  time. 

(1)  Loaded  mode. — (i)  Ford  Motor 
Company  and  Honda  vehicles. 
(Optional.)  The  engines  of  1981-1987 
model  year  Ford  Motor  Company 
vehicles  and  1984-1985  model  year 
Honda  Preludes  must  be  shut  off  for  not 
more  than  ten  seconds  and  restarted. 
This  procedure  may  also  be  used  for 
1988-1989  model  year  Ford  Motor 
Company  vehicles  but  may  not  be  used 
for  other  vehicles.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart 
procedure. 

(ii)  The  mode  timer  starts  (mt=0) 
when  the  dynamometer  speed  is  within 
the  limits  specified  for  the  vehicle 
engine  size  according  to  the  following 
schedule.  If  the  dynamometer  speed 
falls  outside  the  limits  for  more  than 
five  seconds  in  one  excursion,  or  15 
seconds  over  all  excursions,  the  mode 
timer  resets  to  zero  and  resumes  timing. 
The  minimum  mode  length  is 
determined  as  described  in  paragraph 
(c)(l)(iii)(A)  of  this  section.  The 
maximum  mode  length  is  90  seconds 
elapsed  time  (mt=90). 

Dynamometer  Test  Schedule 


Gasoline  erv 

gine  size,  No. 

cylinders 

Roll  speed, 
mph  (kph) 

Normal  load- 
ing, brake  hp 
(kilowatts) 

4  or  less  

5-6  

7  Of  more  

22-25(35- 

40). 
29-32(47- 

52). 
32-35  (52- 

56). 

2.8-4.1  (2.1- 

3.1) 
6.8-8.4  (5.1- 

6.3) 
8.4-10.8 

(6.3-8.1) 

(iii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs 
(c)(l)(iii)(A)  through  (C)  of  this  section. 

(A)  The  vehicle  passes  the  loaded 
mode  and  the  mode  is  immediately 
terminated  if,  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt=30)  and 
90  seconds  (mt=90),  measured  values 
are  less  than  or  equal  to  the  applicable 
short  test  standard  described  in 
paragraph  (a)(2)  of  this  section. 


(B)  The  vehicle  fails  the  loaded  mode 
and  the  mode  is  terminated  if  paragraph 
(cXl){iii)(A)  of  this  section  is  not 
satisfied  by  an  elapsed  time  of  90 
seconds  (mt=90). 

(C)  Optional.  The  vehicle  may  fail  the 
loaded  mode  and  any  subsequent  idle 
mode  may  be  omitted  if  no  exhaust  gas 
concentration  less  than  1800  ppm  HC  is 
found  by  an  elapsed  time  of  30  seconds 
(mt=30). 

(2)  Idle  mode.— (i)  Ford  Motor 
Company  and  Honda  vehicles. 
(Optional.)  The  engines  of  1981-1987 
model  year  Ford  Motor  Company 
vehicles  and  1984-1985  model  year 
Honda  Preludes  must  be  shut  off  for  not 
more  than  ten  seconds  and  restarted. 
This  procedure  may  also  be  used  for 
1988-1989  model  year  Ford  Motor 
Company  vehicles  but  may  not  be  used 
for  other  vehicles.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart 
procedure. 

(ii)  The  mode  timer  starts  (mt=0)  5 
seconds  after  the  dj-namometer  speed 
has  reached  zero.  The  minimum  idle 
mode  length  is  determined  as  described 
in  paragraph  (c)(2)(iii)  of  this  section. 
The  maximum  idle  mode  length  is  90 
seconds  elapsed  time  (mt=90). 

(iii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mf=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  (c)(2)(iii) 
(A)  through  (D)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if.  prior  to  an  elapsed  time  of  30  seconds 
(mt=30).  measured  values  are  less  than 
or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  passes  the  idle  mode 
and  the  test  is  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt=30) 
if.  prior  to  that  time,  the  criteria  of 
paragraph  (c)(2)(iii)(A)  of  this  section 
are  not  satisfied,  and  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  (a)(2)  of  this  section. 

(C)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if.  at  any  point  between  an  elapsed  time 
of  30  seconds  (mi=30)  and  90  seconds 
(mt=90).  measured  values  are  less  than 
or  equal  to  the  applicable  short  test 
standards  described  in  paragraph  (a)(2) 
of  this  section. 

(D)  The  vehicle  fails  the  idle  mode 
and  the  test  terminates  if  none  of  the 
provisions  of  paragraphs  (c)(2)(iii)  (A), 
(B).  and  (C)  of  this  section  is  satisfied  by 
an  elapsed  time  of  90  seconds  (mt=90). 


18.  New  §  85.2218  is  added  to  read  as 
follows: 

§  85.221  a    Preconditioned  idle  test— EPA 
91. 

(a)  General  requirements. — (1) 
Exhaust  gas  sampling  algorithm.  The 
analysis  of  exhaust  gas  concentrations 
begins  ten  seconds  after  the  applicable 
test  mode  begins.  Exhaust  gas 
concentrations  must  be  analyzed  at  a 
minimum  rate  of  once  every  0.75 
second.  The  measured  value  for  pass/ 
fail  determinations  is  a  simple  running 
average  of  the  measurements  taken  over 
five  seconds. 

(2)  Pass/fail  determination.  A  pass  or 
fail  determination  is  made  for  each 
applicable  test  mode  based  on  a 
comparison  of  the  short  test  standards 
contained  in  §§  85.2203  and  85.2204, 
and  the  measured  value  for  HC  and  CO 
as  described  in  paragraph  (a)(1)  of  this 
section.  A  vehicle  passes  the  test  mode 
if  any  pair  of  simultaneous  values  for 
HC  and  CO  are  below  or  equal  to  the 
applicable  short  test  standards.  A 
vehicle  fails  the  test  mode  if  the  values 
for  either  HC  or  CO.  or  both,  in  all 
simultaneous  pairs  of  values  are  above 
the  applicable  standards. 

(3)  Void  test  conditions.  The  test 
immediately  terminates  and  any  exhaust 
gas  measurements  are  voided  if  the 
measured  concentration  of  CO  plus  COj 
falls  below  six  percent  or  the  vehicle's 
engine  stalls  at  any  time  during  the  test 
sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust 
gas  concentrations  from  vehicle  engines 
equipped  with  multiple  exhaust  pipes 
must  be  sampled  simultaneously. 

(5)  The  test  is  immediately  terminated 
upon  reaching  the  overall  maximum  test 
time. 

(b)  Test  sequence.  (1)  The  test 
sequence  consists  of  a  first-chance  test 
and  a  second-chance  test  as  described  in 
paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section. 

(i)  The  first-chance  test,  as  described 
under  paragraph  (c)  of  this  section, 
consists  of  a  preconditioning  mode 
followed  by  an  idle  mode. 

(ii)  The  second-chance  test  as 
described  under  paragraph  (d)  of  this 
section  is  performed  only  if  the  vehicle 
fails  the  first-chance  test. 

(2)  The  test  sequence  begins  only  after 
the  requirements  described  in 
paragraphs  (b)(2)  (i)  through  (iv)  of  this 
section  are  met. 

(i)  The  vehicle  is  tested  in  as-received 
condition  with  the  transmission  in 
neutral  or  park  and  all  accessories 
turned  off.  The  engine  must  be  at 
normal  operating  temperature  (as 
indicated  by  a  temperature  gauge, 
temperature  lamp,  touch  test  on  the 
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radiator  hose,  or  other  visual 
observation  indicating  that  overheating 
has  not  occurred). 

(ii)  The  tachometer  must  be  attached 
to  the  vehicle  in  accordance  with  the 
analyzer  manufacturer's  instructions. 

(iij)  The  sample  probe  is  inserted  into 
the  vehicle's  tailpipe  to  a  minimum 
depth  of  10  inches.  If  the  vehicle's 
exhaust  system  prevents  insertion  to 
this  depth,  a  tailpipe  extension  must  be 
used. 

(iv)  The  measured  concentration  of 
CO  plus  CO2  must  be  greater  than  or 
equal  to  six  percent. 

(c)  First-chance  test.  The  test  timer 
starts  (tt=0)  when  the  conditions 
specified  in  paragraph  (b)(2)  of  this 
section  are  met.  The  overall  maximum 
lest  time  is  200  seconds  (tt=200).  The 
first-cJwnce  test  consists  of  a 
preconditioning  mode  followed 
immediately  by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode 
timer  starts  (mt=0)  when  the  engine 
speed  is  between  2200  and  2800  rpm. 
The  mode  continues  for  an  elapsed  time 
of  30  seconds  (mt=30).  If  engine  speed 
falls  below  2200  rpm  or  exceeds  2800 
rpm  for  more  than  five  seconds  in  any 
one  excursion,  or  15  seconds  over  all   c 
excursions,  the  mode  timer  resets  to 
zero  and  resumes  timing. 

(2)  tdh  mode,  (i)  The  mode  timer 
starts  (mt=0)  when  the  vehicle  engine 
speed  is  between  350  and  1100  rpm.  If 
engine  speed  exceeds  1100  rpm  or  falls 
below  350  rpm,  the  mode  timer  resets  to 
zero  and  resumes  timing.  The  minimum 
idle  mode  length  is  determined  as 
described  in  paragraph  (c)(2)(ii)  of  this 
section.  The  maximum  idle  mode  length- 
is  90  seconds  elapsed  time  (mt=90). 

(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  terminates  as 
described  in  paragraphs  (c)(2)(ii)  (A) 
throu^pE)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if.  prior  to  an  elapsed  time  of  30  seconds 

'(mt=30).  measured  values  are  less  than 
or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  passes  the  idle  mode 
and  the  test  terminates  at  the  end  of  an 
elapsed  time  of  30  seconds  (mt=30)  if, 
prior  to  that  time,  the  criteria  of 
paragraph  (c)(2)(ii)(A)  of  this  section  are 
not  satisfied,  and  the  measured  values 
are  less  than  or  equal  to  the  applicable 
short  test  standards  as  determined  by 
the  procedure  described  in  paragraph 
(a)(2)  of  this  section. 

(C)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  at  any  point  between  an  elapsed  time 
of  30  seconds  (mt=30)  and  90  seconds 


(mt=90).  measured  values  are  less  than 
or  equal  to  the  applicable  short  test 
standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(D)  The  vehicle  fails  the  idle  mode 
and  the  test  terminates  if  none  of  the 
provisions  of  paragraphs  (c)(2)(ii)  (A). 
(B).  and  (C)  of  this  section  is  satisfied  by 
an  elapsed  time  of  90  seconds  (mt=90). 
Alternatively,  the  vehicle  may  be  failed 
if  the  provisions  of  paragraphs  (c)(2)  (i) 
and  (ii)  of  this  section  are  not  met 
within  an  elapsed  time  of  30  seconds. 

(E)  Optional.  The  vehicle  may  fail  the 
first-chance  test  and  the  second-chance 
test  may  be  omitted  if  no  exhaust  gas 
concentration  less  than  1800  ppm  HC  is 
found  at  an  elapsed  time  of  30  seconds 
(mt=30). 

(d)  Second-chance  test.  If  the  vehicle 
fails  the  first-chance  test,  the  test  timer 
resets  to  zero  and  a  second-chance  test 
is  performed.  The  overall  maximum  test 
time  for  the  second-chance  test  is  425 
seconds.  The  test  consists  of  a 
preconditioning  mode  followed 
immediately  by  an  idle  mode. 

(1)  Preconditioning  mode.  The  mode 
timer  starts  (mt=0)  when  engine  speed 
is  between  2200  and  2800  rpm.  The 
mode  continues  for  an  elapsed  time  of 
180  seconds  (mt=180).  If  the  engine 
speed  falls  below  2200  rpm  or  exceeds 
2800  rpm  for  more  than  five  seconds  in 
any  one  excursion,  or  15  seconds  over 
all  excursions,  the  mode  timer  resets  to 
zero  and  resumes  timing. 

(2)  Id!e  mode.— (i)  Ford  Motot 
Company  and  Honda  vehicles.  The 
engines  of  1981-1987  model  year  Ford 
Motor  Company  vehicles  and  1984- 
1985  model  year  Honda  Preludes  must 
be  shut  off  for  not  more  than  ten 
seconds  and  then  restarted.  Tlie  probe 
may  be  removed  from  the  tailpipe  or  the 
sample  pump  turned  off  if  necessary  to 
reduce  analyzer  fouling  during  the 
restart  procedure.  This  procedure  may 
also  be  used  for  1988-1989  model  year 
Ford  Motor  Company  vehicles  but  may 
not  be  used  for  other  vehicles. 

(ii)  The  mode  timer  starts  (mt=0) 
when  the  vehicle  engine  speed  is 
between  350  and  1100  rpm.  If  the 
engine  speed  exceeds  1100  rpm  or  falls 
below  350  rpm.  the  mode  timer  resets  to 
zero  and  resumes  timing.  The  minimum 
idle  mode  length  is  determined  as 
described  in  paragraph  (d)(2)(iii)  of  this 
section.  The  maximum  idle  mode  length 
is  90  seconds  elapsed  time  (mt=90). 

(iii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  (d)(2)(iii) 
(A)  through  (D)  of  this  section. 


(A)  The  vehicle  passes  the  idle  mode 
and  the  test  immediately  terminates  if. 
prior  to  an  elapsed  time  of  30  seconds 
{mt=30),  measured  values  are  less  than 
or  equal  to  100  ppm  HC  and  0.5  oercent 
CO. 

(B)  The  vehicle  passes  the  idle  mode 
and  the  test  is  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt=30) 
if,  prior  to  that  time,  the  criteria  of 
paragraph  (d)(2)(iii)(A)  of  this  secUon 
are  not  satisfied,  and  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  oaragraph  (a)(2)  of  this  section. 

(C)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  at  any  point  between  an  elapsed  time 
of  30  seconds  (mt=30)  and  90  seconds 
(mt=90).  measured  values  are  less  than 
or  equal  to  the  applicable  short  test 
standards  described  in  paragraph  (a)(2) 
of  this  section. 

(D)  The  vehicle  fails  the  idle  mode 
and  the  test  is  terminated  if  none  of  the 
provisions  of  paragraphs  (d)(2)(iii)  (A). 
(B),  and  (C)  of  this  section  is  satisfied  by 
an  elapsed  time  of  90  seconds  (mt=90). 

19.  A  new  §  85.2219  is  added  to  read 
as  follows: 

§85.2210    Idle  test  with  loaded 
preconditioning — EPA  91. 

(a)  General  requirements. — (1) 
Exhaust  gas  sampling  algorithm.  The 
analysis  of  exhaust  gas  concentrations 
begins  ten  seconds  after  the  applicable 
test  mode  begins.  Exhaust  gas 
concentrations  must  be  analyzed  at  a 
minimum  rate  of  once  every  0.75 
second.  The  measured  value  for  pass/ 
fail  determinations  is  a  simple  nmning 
average  of  the  measurements  taken  over 
five  seconds. 

(2)  Pass/ fail  determination.  A  pass  or 
fail  determination  is  made  for  each 
applicable  test  mode  based  on  a 
comparison  of  the  short  test  standards 
contained  in  §§85.2203  and  85.2204, 
and  the  measured  value  for  HC  and  CO 
as  described  in  paragraph  (a)(1)  of  this 
section.  A  vehicle  passes  the  test  mode 
if  any  pair  of  simultaneous  values  for 
HC  and  CO  are  below  or  equal  to  the 
applicable  short  test  standards.  A 
vehicle  fails  the  test  mode  if  the  values 
for  either  HC  or  CO,  or  both,  in  all 
simultaneous  pairs  of  values  are  above 
the  applicable  standards. 

(3)  Void  test  conditions.  The  test 
immediately  terminates  and  any  exhaust 
gas  measurements  are  voided  if  the 
measured  concentration  of  CO  plus  CO2 
falls  below  6  percent  or  the  vehicle's 
engine  stalls  at  any  time  during  the  test 
sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust 
gas  concentrations  from  vehicle  engines 


/ 


58410     Federal  Register  /  Vol.  58,  No.  209  /  Monday,  November  1.  1993  /  Rules  and  Regulations 


equipped  with  multiple  exhaust  pipes 
must  be  sampled  simultaneously. 

(5)  The  test  is  immediately  terminated 
upon  reaching  the  overall  maximum  test 
time. 

(b)  Test  sequence.  (1)  The  test 
sequence  consists  of  a  Hrst-chance  test 
and  a  second-chance  test  as  described  in 
paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section. 

(i)  The  first-chance  test,  as  described 
under  paragraph  (c)  of  this  section, 
consists  of  an  idle  mode. 

(ii)  The  second-chance  test  as 
described  under  paragraph  (d)  of  this 
section  is  performed  only  if  the  vehicle 
fails  the  first-chance  test. 

(2)  The  test  sequence  begins  only  after 
the  requirements  described  in 
paragraphs  (b)(2)  (i)  through  (v)  of  this 
section  are  met. 

(i)  The  dynamometer  must  be  warmed 
up,  in  stabilized  operating  condition, 
adjusted,  and  calibrated  in  accordance 
with  the  procedures  of  §  85.2233.  Prior 
to  each  test,  variable-curve 
dynamometers  must  be  checked  for 
proper  setting  of  the  road-load  indicator 
or  road-load  controller. 

(ii)  The  vehicle  is  tested  in  as- 
received  condition  with  all  accessories 
turned  off.  The  engine  must  be  at 
normal  operating  temperature  (as 
indicated  by  a  temf)erature  gauge, 
temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual 
observation  indicating  that  overheating 
has  not  occurred). 

(iii)  The  vehicle  must  be  operated 
during  each  mode  of  the  test  with  the 
gear  selector  in  the  position  described  in 
paragraphs  (b)(2)(iii)  (A)  and  (B)  of  this 
section. 

(A)  In  drive  for  automatic 
transmissions  and  in  second  (or  third  if 
more  appropriate)  for  manual 
transmissions  for  the  loaded 
preconditioning  mode. 

(B)  In  park  or  neutral  for  the  idle 
mode. 

(iv)  The  sample  probe  is  inserted  into 
the  vehicle's  tailpipe  to  a  minimum 
depth  of  10  inches.  If  the  vehicle's 
exhaust  system  prevents  insertion  to 
this  depth,  a  tailpipe  extension  must  he 
used. 

(v)  The  measured  concentration  of  CO 
plus  CO2  must  be  greater  than  or  equal 
to  6  percent. 

(c)  First-chance  test.  The  test  timer 
starts  (tt=0)  when  the  conditions 
specified  in  paragraph  (b)(2)  of  this 
section  are  met.  The  overall  maximum 
test  time  is  155  seconds  (tt=155).  The 
first-chance  test  consists  of  an  idle  mode 
only. 

(1)  The  minimum  mode  length  is 
determined  as  described  in  paragraph 
(c)(2)  of  this  section.  The  maximum 


mode  length  is  90  seconds  elapsed  time 
(mt=90). 

(2)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  terminates  in 
accordance  with  paragraphs  (c)(2)  (i) 
through  (v)  of  this  section. 

(i)  'The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(mt=30),  measured  values  are  less  than 
or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(ii)  The  vehicle  passes  the  idle  mode 
and  the  test  is  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt=30) 
if,  prior  to  that  time,  the  criteria  of 
paragraph  (c)(2)(i)  of  this'section  are  not 
satisfied,  and  the  measured  values  are 
less  than  or  equal  to  the  applicable  short 
test  standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(iii)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if.  at  any  point  between  an  elapsed  time 
of  30  seconds  (mt=30)  afld  90  seconds 
(mt=go),  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(iv)  The  vehicle  fails  the  idle  mode 
and  the  test  is  terminated  if  none  of  the 
provisions  of  paragraphs  (c)(2)(i),  (ii), 
and  (iii)  of  this  section  is  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 
Alternatively,  the  vehicle  may  be  failed 
if  the  provLsions  of  paragraphs  (c)(2)(i) 
and  (ii)  of  this  section  are  not  met 
within  an  elapsed  time  of  30  seconds. 

(v)  Optional.  The  vehicle  may  fail  the 
first-chance  test  and  the  second-chance 
test  may  be  omitted  if  no  exhaust  gas 
concentration  less  than  1800  ppm  HC  is 
found  at  an  elapsed  time  of  30  seconds 
(mt=30). 

(d)  Second-chance  test.  If  the  vehicle 
fails  the  first-chance  test,  the  test  timer 
resets  to  zero  (tt=0)  and  a  second-chance 
test  is  performed.  The  overall  maximum 
test  time  for  the  second-chance  test  is 
200  seconds  (tt=200).  The  test  consists 
of  a  preconditioning  mode  using  a 
chassis  dynamometer,  followed 
immediately  by  an  idle  mode. 

(1)  Preconditioning  mode,  (i)  The 
mode  timer  starts  (mt=0)  when  the 
dynamometer  speed  is  within  the  limits 
specified  for  the  vehicle  engine  size  in 
accordance  with  the  following  schedule. 
The  mode  continues  for  a  minimum 
elapsed  time  of  30  seconds  (mt=30).  If 
the  dynamometer  speed  falls  outside  the 
limits  for  more  than  five  seconds  in  one 
excursion,  or  15  seconds  over  all 
excursions,  the  mode  timer  resets  to 
zero  and  resumes  timing. 


Dynamometer  Test  Schedule 


Gasoline  en- 
gine size.  No. 
cylinders 

Rot  speed, 
mph(kph) 

Normal  load- 
ing, bfake  hp 
(Kilowatts) 

4  Of  less  

5-6  

7  Of  more  

22-25  (35- 

40). 
29-32  (47- 

52). 
32-35  (52- 

56). 

2.8-4.1  (2.1- 

3.1). 
6.8-8.4  (5.1- 

6.3). 
8.4-10.8 

(6.3-8.1) 

(2)  Idle  mode.—d)  Ford  Motor 
Company  and  Honda  vehicles. 
(Optional.)  The  engines  0/ 1981-1987 
model  year  Ford  Motor  Company 
vehicles  and  1984-1985  model  year 
Honda  Preludes  must  be  shut  off  for  not 
more  than  ten  seconds  and  restarted. 
This  procedure  may  also  be  used  for 
1988-1989  model  year  Ford  Motor 
Company  vehicles  but  may  not  be  used 
for  other  vehicles.  The  probe  may  be 
removed  from  the  tailpipe  or  the  sample 
pump  turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart 
procedure. 

(ii)  The  mode  timer  starts  (mt=0)  5 
seconds  after  the  dynamometer  speed 
has  reached  zero.  The  minimum  idle 
mode  length  is  determined  as  described 
in  paragraph  (d)(2)(iii)  of  this  section. 
The  maximum  idle  mode  length  is  90 
seconds  elapsed  time  (mt=90). 

(iii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  (d)(2)(iii) 
(A)  through  (D)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if.  prior  to  an  elapsed  time  of  30  seconds 
(mt=30),  measured  values  are  less  than 
or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  passes  the  idle  mode 
and  the  test  is  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt=30l 
if,  prior  to  that  time,  the  criteria  of 
paragraph  (d)(2)(ii)(A)  of  this  section  are 
not  satisfied,  and  the  measured  values 
are  less  than  or  equal  to  the  applicable 
short  test  standards  as  determined  by 
the  procedure  described  in  paragraph 
(a)(2)  of  this  section. 

(C)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  at  any  point  between  an  elapsed  time 
of  30  seconds  (mt=30)  and  90  seconds 
(mt=90),  measured  values  are  less  than 
or  equal  to  the  applicable  short  test 
standards  described  in  paragraph  (a)(2) 
of  this  section. 

(D)  The  vehicle  fails  the  idle  mode 
and  the  test  is  terminated  if  none  of  the 
provisions  of  paragraphs  (d)(2)(ii)(A), 
(B),  and  (C)  of  this  section  is  satisfied  by 
an  elapsed  time  of  90  seconds  {mt=90). 
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20.  A  new  §  85.2220  is  added  and 
§§85.2221-85.2223  are  added  and 
reserved  to  read  as  follows: 

185.2220    Preconditioned  two  speed  idle 
test— EPA  91. 

(a)  General  requirements. — (1) 
Exhaust  gas  sampling  algorithm.  The 
analysis  of  exhaust  gas  concentrations 
begins  ten  seconds  after  the  applicable 
test  mode  begins.  Exhaust  gas 
concentrations  must  be  analyzed  at  a 
minimum  rate  of  once  every  0.75 
second.  The  measured  value  for  pass/ 
fail  determinations  is  a  simple  running 
average  of  the  measurements  taken  over 
Ave  seconds. 

(2)  Pass/fail  determination.  A  pass  or 
fail  determination  is  made  for  each 
applicable  test  mode  based  on  a 
comparison  of  the  short  test  standards 
contained  in  §§85.2203  and  85.2204. 
and  the  measured  value  for  HC  and  CO 
as  described  in  paragraph  (a)(1)  of  this 
section.  A  vehicle  passes  the  test  mode 
if  any  pair  of  simultaneous  values  for 
HC  and  CO  are  below  or  equal  to  the 
applicable  short  test  standards.  A 
vehicle  fails  the  test  mode  if  the  values 
for  either  HC  or  CO,  or  both,  in  all 
simultaneous  pairs  of  values  are  above 
the  applicable  standards. 

(3)  Void  test  conditions.  The  test 
immediately  terminates  and  any  exhaust 
gas  measurements  are  voided  if  the 

(^    measured  concentration  of  CO  plus  COj 
falls  below  six  percent  or  the  vehicle's 
engine  stalls  at  any  time  during  the  test 
sequence. 

(4)  Multiple  exhaust  pipes.  Exhaust 
gas  concentrations  from  vehicle  engines 
equipped  with  multiple  exhaust  pipes 
must  be  sampled  simultaneously. 

(5)  The  test  is  immediately  terminated 
upon  reaching  the  overall  maximum  test 
time. 

(b)  Test  sequence.  (1)  The  test 
sequence  consists  of  a  first -chance  test 
and  a  second-chance  test  as  described  in 
paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section. 

(i)  The  first-chance  test,  as  described 
under  paragraph  (c)  of  this  section, 
consists  of  a  first-chance  high-speed 
mode  followed  immediately  by  a  first- 
chance  idle  mode. 

(ii)  The  second-chance  test  as 
described  under  paragraph  (d)  of  this 
section  is  performed  only  if  the  vehicle 
fails  the  first-chance  test. 

(2)  The  test  sequence  begins  only  after 
the  requirements  described  in 
paragraphs  (b)(2)(i)  through  (iv)  of  this 
section  are  met. 

(i)  The  vehicle  is  tested  in  as-received 
condition  with  the  transmission  in 
neutral  or  park  and  all  accessories 
turned  off.  The  engine  must  be  at 
normal  operating  temperature  (as 


indicated  by  a  temperature  gauge, 
temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual 
observation  indicating  that  overheating 
has  not  occurred). 

(ii)  The  tachometer  must  be  attached 
to  the  vehicle  in  accordance  with  the 
analyzer  manufacturer's  instructions. 

(iii)  The  sample  probe  is  inserted  into 
the  vehicle's  tailpipe  to  a  minimum 
depth  of  10  inches.  If  the  vehicle's 
exhaust  system  prevents  insertion  to 
this  depth,  a  tailpipe  extension  must  be 
used. 

(iv)  The  measured  concentration  of 
CO  plus  C02  must  be  greater  than  or 
equal  to  six  percent. 

(c)  First<hance  test.  The  test  timer 
starts  (tt=0)  when  the  conditions 
specified  in  paragraph  (b)(2)  of  this 
section  are  met.  The  overall  maximum 
test  time  is  290  seconds  (tt=290).  The 
first -chance  test  consists  of  a  high-speed 
mode  followed  immediately  by  an  idle 
mode. 

(1)  First-chance  high-speed  mode,  (i) 
The  mode  timer  starts  (mt=0)  when  the 
vehicle  engine  speed  is  between  2200 
and  2800  rpm.  If  the  engine  speed  falls 
below  2200  rpm  or  exceeds  2800  rpm 
for  more  than  two  seconds  in  one 
excursion,  or  more  than  six  seconds 
over  all  excursions  within  30  seconds  of 
the  final  measured  value  used  in  the 
pass/fail  determination,  the  measured 
value  is  invalidated  and  the  mode 
continued.  If  any  excursion  lasts  for 
more  than  ten  seconds,  the  mode  timer 
resets  to  zero  (mt=0)  and  timing 
resumes.  The  high-speed  mode  length  is 
90  seconds  elapsed  time  (mt=90). 

(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs 
(c)(l)(ii)(A)  through  (C)  of  this  section. 

(A)  The  vehicle  passes  the  high-speed 
mode  and  the  mode  is  terminated  at  an 
elapsed  time  of  90  seconds  (mt=90)  if 
any  measured  values  are  less  than  or 
equal  to  the  applicable  short  test 
standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(B)  The  vehicle  fails  the  high-speed 
mode  and  the  mode  is  terminated  if  the 
requirements  of  paragraph  (c)(l)(ii)(A) 
of  this  section  are  not  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(C)  Optional.  The  vehicle  may  fail  the 
first -chance  test  and  any  subsequent  test 
may  be  omitted  if  no  e>diaust  gas 
concentration  lower  than  1800  ppm  HC 
is  found  at  an  elapsed  time  of  30 
seconds  (mt=30). 

(2)  First-chance  idle  mode,  (i)  The 
mode  timer  starts  (mt=0)  when  the 
vehicle  engine  speed  is  between  350 


and  1100  rpm.  If  the  engine  speed 
exceeds  1100  rpm  or  falls  below  350 
rpm,  the  mode  timer  resets  to  zero  and 
resumes  timing.  The  minimum  first- 
chance  ifle  mode  length  is  determined 
as  described  in  paragraph  (c)(2)(ii)  of 
this  section.  The  maximum  first-chance 
idle  mode  length  is  90  seconds  elapsed 
time  (mt=90). 

(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  (c)(2Kii) 
(A)  through  (D)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  prior  to  an  elapsed  time  of  30  seconds 
(mt=30),  measured  values  are  less  than 
or  equal  to  100  ppm  HC  and  0.5  percent 
CO. 

(B)  The  vehicle  passes  the  idle  mode 
and  the  test  is  terminated  at  the  end  of 
an  elapsed  time  of  30  seconds  (mt=30) 
if.  prior  to  that  time,  the  criteria  of 
paragraph  (c)(2)(ii)(A)  of  this  section  are 
not  satisfied,  and  the  measured  values 
are  less  than  or  equal  to  the  applicable 
short  test  standards  as  determined  by 
the  procedure  described  in  paragraph 
(a)(2)  of  this  section. 

(C)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if.  at  any  point  between  an  elapsed  time 
of  30  seconds  (mt=30)  and  90  seconds 
(mt=90),  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(D)  The  vehicle  fails  the  idle  mode 
and  the  test  is  terminated  if  none  of  the 
provisions  of  paragraphs  (c)(2)(ii)  (A), 
(B),  and  (C)  of  this  section  is  satisfied  by 
an  elapsed  time  of  90  seconds  (mt=90). 
Alternatively,  the  vehicle  may  be  failed 
if  the  provisions  of  paragraphs  (c)(2)  (i) 
and  (ii)  of  this  section  are  not  met 
within  the  elapsed  time  of  30  seconds. 

(d)  Second<hance  test.  (1)  If  the 
vehicle  fails  either  mode  of  the  first- 
chance  test,  the  test  timer  resets  to  zero 
(tt=0)  and  a  second-chance  test  begins. 
The  second-chance  test  is  performed 
based  on  the  first-chance  test  failure 
mode  or  modes  as  described  in 
paragraphs  (d)(1)  (i)  through  (iii)  of  this 
section. 

(i)  If  the  vehicle  failed  only  the  first- 
chance  high-speed  mode,  the  second- 
chance  test  consists  of  a  second-chance 
high-speed  mode  as  described  in 
paragraph  (d)(2)  of  this  section.  The 
overall  maximum  test  time  is  280 
seconds  (tt=280). 

(ii)  If  the  vehicle  failed  only  the  first- 
chance  idle  mode,  the  second-chance 
test  consists  of  a  second-chance  pre- 
conditioning mode  followed 
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immediately  by  *  SACoad-chanc*  idle 
mod*  as  described  in  paragraphs  (d)  (3) 
and  (4)  of  this  section.  The  overall 
maximum  test  time  is  425  seconds 
(tt=42S)> 

(iii>  If  bolh  the  fiist-chanca  high-speed 
mcde  and  nrst-chance  idle  mode  were 
tailed,  the  secxmd-chance  test  consists  of 
the  second-chance  high-speed  mode 
followed  immediately  by  the  second- 
chance  idle  mode  as  described  in 
paragraphs  (d)  (2)  and  t4)  of  this  section. 
However,  if  during  this  second-chance 
procedure,  the  vehicle  fails  the  second- 
chance  high-speed  mode,  then  the 
second-chance  idle  mode  may  be 
eliminated.  The  oreraW  maximum  test 
time  is  425  seconds  ftt=425). 

[2]  Second-chance  high-speed 
mode. — (i)  Ford  Motor  Company  and 
Honda  vehicles.  The  engines  of  1981- 
1987  model  year  Ford  Motor  Company 
vehicles  and  1984-1985  model  year 
Honda  Preludes  must  be  shut  off  (or  not 
more  than  ten  seconds  and  then 
restarted.  The  probe  mey  be  removed 
from  the  tailpipe  or  the  sample  pump 
turned  off  if  necessary  to  reduce 
analyzer  frilling  during  the  restart 
procedure.  This  procedure  may  also  be 
used  for  1988-1989  model  year  Ford 
Motor  Company  vehicles  but  may  not  be 
used  tor  other  vehicles. 

(ii)  The  mode  timer  resets  (mt=0) 
when  the  vehicle  engiive  speed  is 
betvireen  2200  and  2800  rpm.  If  the 
engine  speed  falls  below  2200  rpm  or 
exceeds  2800  rpoi  for  more  than  two 
seconds  in  one  excursion,  or  more  than 
six  seconds  over  all  excursions  within 
30  seconds  of  the  Bnal  measured  value 
used  in  the  pass/fail  determination,  the 
measured  value  is  invahdated  and  the 
mode  continued.  The  minimum  seccmd- 
chance  high-speed  mode  length  is 
determined  as  described  in  paragraphs 
(d)(2)  (iu)  and  Uv)  of  this  section.  If  any 
excursion  lasts  for  more  than  ten 
seconds,  the  mode  timer  resets  to  zero 
(mt=0)  and  timing  resumes.  The 
maximum  ^^econd^chance  high-speed 
mode  lengui  is  180  seconds  elapsed 
time  (mt=180). 

(iii)  In  the  case  where  the  second- 
chance  high-speed  mode  is  not  followed 
by  the  second-chance  idle  mode,  the 
pass/fail  analysis  begins  after  an  elapsed 
time  often  seconds  (mt=10).  A  pass  or 
fail  determination  is  made  for  the 
vehicle  and  the  mode  is  terminated  in 
accordance  with  paragraphs  td)(2)(iii) 
(A)  through  (D)  of  this  section. 

(A)  The  vehicle  passes  the  high-speed 
mode  and  the  test  is  immediately 
terminated  if,  prior  to  an  elapsed  time 
of  30  seconds  (mt=30).  measured  values 
are  less  than  or  equal  to  100  ppm  HC 
and  0.5  percent  CX). 


(B)  The  vehicle  peases  the  high-speed 
mode  and  the  test  is  terminated  if  at  the 
end  of  an  elapsed  time  of  30  seconds 
(mt=30)  if.  prior  to  that  time,  the  criteria 
of  paragraph  (d)(2)(iii)(A)  of  this  section 
are  not  satisfied,  and  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  (a)(2)  of  this  section. 

(C)  The  vehicle  passes  the  high-speed 
mode  and  the  test  is  immediately 
terminated  if.  at  any  point  between  an 
elapsed  time  of  30  seconds  {mt=30)  and 
180  seconds  (mt=180>.  the  measured 
values  are  less  than  or  equal  U>  the 
applicable  short  test  standards  as 
determined  by  the  procedure  described 
in  paragraph  faK2}  of  this  section. 

(D)  The  vehicle  fails  the  high-speed 
mode  and  the  test  is  terminated  if  none 
of  the  provisions  of  paragraphs  (dK2)fiif> 
(A),  (B),  and  (C)  of  this  section  is 
satisfied  by  an  elapsed  time  of  180 
seconds  (mt=180). 

(iv)  In  the  case  where  the  second- 
chance  high-speed  mode  is  followed  by 
the  second-chance  idle  mode,  the  pass/ 
fail  analysis  begins  after  an  eUpsed  time 
often  seconds  (mt=10).  A  pass  or  fail 
determination  is  made  for  the  vehicle 
and  the  mode  is  terminated  in 
accordance  with  paragraphs  (dK2)(iv)(A) 
and  (B)  of  this  section. 

(A)  The  vehicle  passes  the  high-speed 
mode  and  the  mode  is  terminated  at  the 
end  of  an  elapsed  time  of  180  seconds 
(mt=180)  if  any  meesiored  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  determined  by  the 
procedure  described  in  paragraph  (a)(2) 
of  this  section. 

(B)  The  vehicle  fails  the  high-speed 
mode  and  the  mode  is  terminated  if 
paragraph  (d)(2)(iv)f  A)  of  this  section  is 
not  satisfied  by  an  elapsed  time  of  180 
seconds  (mt=180). 

(3)  Second-chance  preconditioning 
mode.  The  mode  timer  starts  (mt=0) 
when  engine  speed  is  between  2200  and 
2800  rpm.  The  mode  continues  for  an 
elapsed  time  of  180  seconds  (mt=180). 
If  the  engine  speed  fails  below  2200  rpm 
or  exceeds  28t)0  rpm  for  more  than  five 
seconds  in  any  one  excursion,  or  15 
seconds  over  all  excursions,  the  mode 
timer  resets  to  zero  and  resumes  timing. 

(4)  Second-chance  idle  mode. — (i) 
Ford  Motor  Company  and  Honda 
vehicles.  The  engines  of  1981-1987 
model  year  Ford  Motor  Company 
vehicles  and  1984-1985  model  year 
Honda  Preludes  must  be  shut  ofT  for  not 
more  than  ten  seconds  and  then 
restarted.  The  probe  may  be  removed 
from  the  tailpipe  or  the  sample  pump 
turned  off  if  necessary  to  reduce 
analyzer  fouling  during  the  restart 
procedure.  This  procedure  may  also  be 


used  lor  1968-1968  nodal  year  Ford 
Motor  Company  vehicles  bot  may  not  be 

used  for  other  vehicles. 

(ii)  The  mode  timer  starts  (mt=0) 
when  the  vehicle  engine  speed  is 
between  350  and  1100  rpm.  If  the 
engine  speed  exceeds  1100  rpm  or  falls 
below  350  rpm  the  mode  timer  resets  to 
zero  and  resumes  timing.  The  minimum 
second-chance  idle  noode  length  is 
determined  as  described  in  paragraph 
(d)(4)(iii)  of  this  section.  The  maximum 
second-chance  idle  mode  length  is  90 
seconds  elapsed  time  (mt=90). 

(iii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  u  made  for 
the  vehicle  and  the  mode  is  termioated 
in  accordance  with  paragraphs  (d)i4)(iii) 
(A)  through  (D)  of  this  section. 

(A)  The  vehicle  passes  the  secood- 
chance  idle  mode  and  the  test  is 
immediately  terminated  if.  pcioc  to  an 
elapsed  U'me  of  30  seconds  (mt^so), 
measured  values  are  less  than  or  equal 
to  lOOppra  HC  and  0.5  percent  CO. 

(B)  Ttva  vehicle  passes  the  second^ 
chance  idle  mode  and  the  test  is 
terminated  at  the  end  of  an  elapsed  time 
of  30  seconds  (mt= 30)  if.  prior  to  that 
time,  the  criteria  of  paragraph 
(d)(4)(iii)(A>  of  this  section  are  not 
satisfied,  aiid  the  measured  values  are 
less  than  or  equal  to  the  applicable  short 
test  standards  as  determined  by  the 
procedure  described  in  paragraph  U)C2> 
of  this  section. 

(C)  The  vehicle  passes  the  second- 
chance  idle  nMde  and  the  test  is 
immediately  terminated  if,  at  any  point 
between  an  elapsed  time  oi  30  seconds 
(mt=30)  and  90  seconds  lmt=90), 
measured  valvies  are  less  than  or  equal 
to  the  applicable  short  test  standards 
described  in  paragraph  (a)(2)  of  this 
section. 

(D)  The  vehicle  fails  the  second- 
chance  idle  mode  and  the  test  is 
terminated  if  none  of  the  provisions  of 
paragraphs  (d)(4)(iii)  (A),  (B).  and  fC)  of 
this  section  is  satisfied  by  an  elapsed 
time  of  90  seconds  {mt=90). 

§485-2221-85,2223    [ReseoMd] 

21.  The  newly  redesignated  §85.2224 
is  amended  by  revising  the  section 
heading,  redesignating  paragraphs  (a) 
through  (b)  as  paragraphs  (b)  through 
(c),  and  adding  a  new  paragraph  (a)  to 
read  as  follows: 


$85.2224 
81. 


Exhaust  analysis  system— EPA 


(a)  Applicabihty.  The  requirements  of 
this  subsection  apply  to  short  tests 
conducted  under  Emissions 
Performance  Warranty  throu^ 
December  31. 1993.  The  requirements  of 
§85.2225  apply  concurrently  until 
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December  31,  1993,  after  which  the 
requirements  of  §  85.2225  are  solely  in 
effect.  The  following  exceptions  apply: 
In  a  state  where  the  Administrator  has 
approved  a  SIP  revision  providing  for 
implementation  of  a  basic  centralized 
program  meeting  the  requirements  of 
part  51.  subp)art  S  of  this  chapter, 
according  to  the  schedule  specified  in 
§  51.373  of  this  chapter,  the 
requirements  of  this  section  are 
'  concvurently  in  effect  until  June  30, 
1994  for  1995  and  earlier  model  year 
vehicles  or  engines;  in  a  state  where  the 
Administrator  has  approved  a  SIP 
revision  providing  for  implementation 
of  an  enhanced  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
requirements  of  this  section  are 
concurrently  in  effect  until  December 
31.  1995  for  1995  and  earlier  model  year 
vehicles  or  engines. 

22.  A  new  §85.2225  is  added  and 
§§  85.2226-85.2228  are  added  and 
reserved  to  read  as  follows: 

§85.2225    Steady  State  test  exhaust 
analysis  system— EPA  91. 

(a)  Special  calendar  and  model  year 
applicability.  The  requirements  of 
§85.2224  apply  concurrently  for  tests 
conducted  under  Emission  Performance 
Warranty  on  1995  and  earlier  model 
year  vehicles  or  engines  until  December 
31.  1993.  after  which  the  requirements 
of  this  section  are  solely  in  effect.  The 
following  exceptions  apply:  in  a  state 
where  the  Administrator  has  approved  a 
SIP  revision  providing  for 
implementation  of  a  basic  centralized 
program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
§51.373  of  this  chapter,  the 
requirements  of  §  85.2224  are 
concurrently  in  effect  until  June  30. 
1994,  for  1995  and  earlier  model  year 
vehicles  or  engines;  in  a  state  where  the 
Administrator  has  approved  a  SIP 
revision  providing  for  implementation 
of  an  enhanced  program  meeting  the 
requirements  of  part  51.  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §51.373  of  this  chapter,  the 
requirements  of  §  85.2224  are 
concurrently  in  effect  until  December 
31.  1995.  for  1995  and  earlier  model 
year  vehicles  or  engines. 


(b)  Sampling  System.— {I)  General 
requirements.  The  sampling  system  for 
steady  state  short  tests  consists,  at  a 
minimum,  of  a  tailpipe  probe;  a  flexible 
sample  line;  a  water  removal  system; 
particulate  trap;  sample  pump;  flow 
control  components;  tachometer  or 
dynamometer;  analyzers  for  HC,  CX), 
and  C02;  and  digital  displays  for 
exhaust  concentrations  of  HC,  CO.  and 
C02;  and  for  engine  rpm.  Materials  that 
are  in  contact  with  the  gases  sampled 
may  not  contaminate  or  change  the 
character  of  the  gases  to  be  analyzed, 
including  gases  from  alcohol-fueled 
vehicles.  The  probe  must  be  capable  of 
being  inserted  to  a  depth  of  at  least  ten 
inches  into  the  tailpipe  of  the  vehicle 
being  tested  or  into  an  extension  boot, 
if  one  is  used.  A  digital  display  for 
dynamometer  speed  and  load  must  be 
included  if  the  test  procedures 
described  in  §85.2217  or  §85.2219  are 
conducted.  Minimimi  specifications  for 
optional  NO  analyzers  are  also 
described  in  this  section.  The  analyzer 
system  must  be  able  to  test,  as  specified 
in  5§  85.2213.  85.2215.  85.2217, 
85.2218,  85.2219.  and  85.2220  all  model 
vehicles  in  service  at  the  time  of  sale  6f 
the  analyzer. 

(2)  Temperature  operating  range.  The 
sampling  system  and  all  associated 
hardware  must  be  of  a  design  certified 
to  operate  within  the  performance 
specifications  described  in  paragraph  (c) 
of  this  section  in  ambient  air 
temperatures  ranging  from  41  to  110  'F. 
The  analyzer  system  must,  where 
necessary,  include  features  to  keep  the 
sampling  system  within  the  specified 
range. 

(3)  Humidity  operating  range.  The 
sampling  system  and  all  associated 
hardware  must  be  of  a  design  certified 
to  operate  within  the  performance 
specifications  described  in  paragraph  (c) 
of  this  section  at  a  minimum  of  80 
percent  relative  humidity  throughout 
the  required  temperature  range. 

(4)  Barometric  pressure 
compensation.  Barometric  pressure 
compensation  must  be  provided. 
Compensation  is  made  for  elevations  up 
to  6000  feet  (above  mean  sea  level).  At 
any  given  altitude  and  ambient 
conditions  specified  in  paragraphs  (b) 
(2)  and  (3)  of  this  section,  errors  due  to 
barometric  pressure  changes  of  ±2 
inches  of  mercury  may  not  exceed  the 


accuracy  limits  specified  in  paragraph 
(c)  of  this  section. 

(5)  Dual  sample  probe  requirements. 
When  testing  a  vehicle  with  dual 
exhaust  pipes,  a  dual  sample  probe  of  a 
design  certified  by  the  analyzer 
manufacturer  to  provide  equal  flow  in 
each  leg  must  be  used.  The  equal  flow 
requirement  is  considered  to  be  met  if 
the  flow  rate  in  each  leg  of  the  probe  has 
been  measured  under  two  sample  pump 
flow  rates  (the  normal  rate  and  a  rate 
equal  to  the  onset  of  low  flow),  and  if 
the  flow  rates  in  each  of  the  legs  are 
found  to  be  equal  to  each  other  (within 
15  percent  of  the  flow  rate  in  the  leg 
having  lower  flow). 

(6)  System  lockout  during  warmup. 
Functional  operation  of  the  gas 
sampling  unit  must  remain  disabled 
through  a  system  lockout  until  the 
instrument  meets  stability  and  warmup 
requirements.  The  instrument  is 
considered  "warmed  up"  when  the  zero 
and  span  readings  for  HC.  CO.  and  COj 
have  stabilized,  within  ^3  percent  of  the 
full  range  of  low  scale,  for  five  minutes 
without  adjustment. 

(7)  Electromagnetic  isolation  and 
interference.  Electromagnetic  signals 
found  in  an  automotive  service 
environment  may  not  cause 
malfunctions  or  changes  in  the  accuracy 
in  the  electronics  of  the  analyzer 
system.  The  instrument  design  must 
ensure  that  readings  do  not  vary  as  a 
result  of  electromagnetic  radiation  and 
induction  devices  normally  found  in  the 
automotive  service  environment, 
including  high  energy  vehicle  ignition 
systems,  radio  frequency  transmission 
radiation  sources,  and  building 
electrical  systems. 

(8)  Vibration  and  shock  protection. 
System  operation  must  be  unaffected  by 
the  vibration  and  shock  encountered 
under  the  normal  operating  conditions 
encountered  in  an  automotive  service 
environment. 

(9)  Propane  Equivalency  Factor.  The 
Propane  Equivalency  Factor  must  be 
displayed  in  a  manner  that  enables  it  to 
be  viewed  conveniently,  while 
permitting  it  to  be  altered  only  by 
personnel  specifically  authorized  to  do 
so. 

(c)  Analyzers.— (\)  Accuracy.  The 
analyzers  must  be  of  a  design  certified 
to  meet  the  following  accuracy 
requirements  when  calibrated  to  the 
span  points  specified  in  §  85.2233(e)(2): 


Channel 


HC,  ppm  ... 
As  hexane 


CO,  % 


Range 


0-400  tl2 

401-1000*30  ... 
1001-2000*80  . 

0-2.00*0.06  

2.01-5.00*0.15 


Accuracy 

rootse 

Repeatatxiity 

6 

8 

10 

15 

20 

30 

0.02 

0.03 

.06 

.08 
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Charawl 

Rmga 

AccufKy 

NoiM 

RepeataMNy 

COi  % 

_ 

5.01-9.99*0.40  .... 

0-4  O'O.S  _... 

4.Vt4.0»0.5 

M.I-tC.O'O.e  



.1ft 

.2 

2 

2 
1« 
25 
50 

-16 

.a 

3 
20 
30 
60 

NO.  ppm ... 

0-tOCIO«32  

>O0S-200O«60  ..._ 
2«O1-4O0O'120  .. 

_ 

U)  Minimum  anaJyzer  dispJay 
resolutioa.  The  analyzer  electraaics 
must  have  sufficient  resolution  to 
achieve  the  level  of  accuracy  indicated 
in  paragraphs  tc)(2Ki>throuj^  (v)  of  this 
section. 

(i)  HC  1  ppra  HC  as  hexane. 

(ii)  CO  0.01%  CO. 

(iiij  C02  0.1%  COj. 

(iv)  NO  1  ppm  NO. 

(v)  RPM  1  rpm. 

|3)  Response  time.  The  response  time 
from  the  p"ibe  to  the  display  for  HC. 
CO,  and  CO}  analyzers  may  not  exceed 
eight  seconds  to  90  percent  of  a  step 
chan^  in  input.  For  NO  analyzers,  the 
resfTonse  time  may  not  exceed  twelve 
seconds  to  90  percent  of  a  step  change 
in  input. 

(4)  Display  refresh  rale.  Dynamic 
information  being  displayed  must  be 
refreshed  at  a  minimum  rate  of  twice 
per  second. 

(5)  Inter^rence  effects.  The 
interference  effects  for  aoa-intere.st 
gases  may  not  exceed  ^10  ppm  for 
hydrocarbons,  ^0.05  percent  tor  carbon 
monoxide.  »0.20  percent  for  carbon 
dioxide,  and  '^20  ppm  for  oxides  of 
nitrogen. 

(61  Low  f]o\»r  iitdicatjon.  The  analyzer 
must  provide  an  indication  when  the 
sample  flow  is  below  the  acceptable 
level.  The  sampling  system  roust  be 
equipped  with  a  flow  meter  (or 
equivalent)  f.'.at  indicates  sample  (low 
degradation  when  meter  error  e.xceeds 
three  percent  of  full  scale,  or  causes 
system  response  time  to  exceed  13 
seconds  to  90  percent  of  a  step  change 
in  input,  whichever  is  less. 

(7)  Engine  speed  detection.  The 
analyzer  must  utilize  a  tachometer 
capable  of  detecting  engine  speed  in 
revolutions  per  minute  (rpm)  with  a  0.5 
second  response  time  and  an  acxuracy 
of  ±3  percent  of  the  true  rpm. 

(8)  Test  and  mode  timers.  The 
analyzer  must  be  capable  of 
simultaneously  determining  the  amount 
of  time  elapsed  in  a  test,  and  in  a  mode 
within  that  test. 

(9)  Sample  rate.  The  analyzer  must  be 
capable  of  measuring  exhaust 
concentrations  of  gases  specified  in  this 
section  at  a  minimum  rate  of  once  every 
0.75  second. 

(d)  Demor<;tration  of  conformity.  The 
analyzer  m^.l  be  demonstrated  to  the 


satisfoction  of  the  inspection  program 
manager,  through  acceptance  te«tin)^ 
procedures,  to  meet  the  requirements  of 
this  section  and  to  be  capable  of  being 
maintained  as  required  in  §  85.2233. 

S$85.222e~85.2228    ptosarvedl 

23.  The  newly  redesignated  §  85.2229 
is  amended  by  revising  the  section 
heading,  redesignating  paragraphs  ta) 
and  (bl  as  paragraphs  (b)  and  (c),  and 
adding  a  new  paragraph  (a)  to  reed  as 
follows: 

$85.2229    Oynamom«tef^-EPA  81. 

(a)  ApplicobiMty.  The  requirements  of 
this  subsection  apply  to  short  tests 
conducted  under  Emissions 
Performance  Warranty  through 
December  31,  1993.  The  requirements  of 
§  85.2230  apply  conciMrently  until 
December  31.  1993,  after  which  the 
requirements  of  §  85.2230  are  solely  in 
effect.  The  following  exceptions  apply: 
in  a  state  where  tb»  Administrator  has 
approved  a  SIP  revision  providing  for 
implementation  of  a  basic  centralized 
program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
$  51.373  of  this  chapter,  the 
requirements  of  this  section  are 
concurrently  in  effect  until  June  30, 
1994  for  1995  and  earlier  model  year 
vehicles  or  engines;  in  a  state  where  the 
Administrator  has  approved  a  SIP 
revision  providing  for  implementation 
of  an  enhanced  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §51.373  of  this  chapter,  the 
requirements  of  this  section  are 
concurrently  in  eflect  until  December 
31, 1995  for  1996  and  earlier  model  year 
vehicles  or  engines. 

24.  A  new  §  85.2230  is  added  to  read 
as  follows: 

$85.2230    Steady  state  test 
dynamometer— £PA  91. 

(a)  Special  calendar  and  model  year 
applicability.  The  requirements  of 
§85.2229  apply  concurrently  for  tests 
conducted  under  Emission  Performance 
Warranty  on  1995  and  earlier  model 
year  vehicles  or  engines  until  December 
31, 1993,  after  which  the  requirements 
of  this  section  are  solely  in  effect.  The 


following  exceptions  appfy:  hi  a  state 
where  the  Administrator  has  approved  a 
SIP  revision  providing  for 
implementation  of  a  i^sic  centralized 
program  nreeting  the  requirements  of 
part  5t,  subpart  S  of  this  chapter, 
according  60  the  schedule  specified  in 
§51.373  of  this  chapter,  the 
requirements  of  §  85.2229  are 
concurrently  in  effect  until  June  30, 
1994  for  1995  and  earfier  model  year 
vehicles  or  engines;  in  a  stafe  where  the 
Administrator  has  approved  a  SUP 
revision  providing  for  implementation 
of  an  enhanced  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
requirements  of  §  85.2229  are 
concurrently  in  effect  until'  December 
31, 1995  for  1995  and  earlier  model  year 
vehicles  or  engines. 

(b)  The  chassis  dynamometer  fbr 
steady  state  short  tests  must  provide  the 
capabilities  described  in  paragraphs  fb)' 
(1)  through  t7>of  this  section. 

(1)  Power  absorption.  The 
dynamometer  must  be  capable  of 
applying  a  load  to  the  vehicle's  driving 
tire  surfaces  at  the  horsepower  and 
speed  levels  specified  in  paragraph  (c) 
of  this  section. 

(2)  Short-term  stability.  Power 
absorption  at  constant  speed  may  not 
drift  more  than  ±0.5  horsepower  (hp^ 
during  aaiy  single  test  mode. 

(3)  Roll  weight  capacity.  The 
dynamometer  must  be  capable  of 
supporting  a  driving  axle  weight  up  to 
four  thousand  (4.000)  pounds  or  greater. 

(4)  Between  roll  wheel  Itfts.  For  dual- 
roll  dynamometers,  these  nuist  be 
controllable  and  capable  of  lifting  a 
minimum  of  four  thousand  14.000) 
pounds. 

(5)  Roll  brakes.  Rolls  nsust  be  locked 
when  the  wheel  lift  is  up. 

(6)  Speed  indications.  The 
dynamometer  speed  display  must  have 
a  range  of  0  mph  to  60  mph  (or  0  kph 
to  100  kph),  and  a  resolution  and 
accuracy  of  at  least  1  mph  (or  1  kph). 

(7)  Safety  interlock.  A  roll  speed 
sensor  and  safety  interlock  circuit  must 
be  provided  which  prevents  the 
application  of  the  roll  brakes  and 
upward  lift  movement  at  any  roll  speed 
above  0.5  mph  (0.8  kph). 
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(c)  The  dynamometer  must  produce 
ihe  load  speed  relationships  specified  in 
§§85.2217  and  85.2219. 


25.  The  newly  redesignated  §  85.2232 
,   is  amended  by  revising  the  section 
heading,  redesignating  paragraphs  (a) 
through  (e)  as  paragraphs  (b)  through  (f), 
adding  a  new  paragraph  (a1.  and 
revising  paragraph  (0(1)  to  read  as 
follows: 

§85.22M    CaUbrattons,  adjustments— EPA 

81. 

(a)  Applicability.  The  requirements  of 
this  subsection  apply  to  short  tests 
conducted  under  Emissions 
Performance  Warranty  through 
December  31, 1993.  The  requirements  of 
§  85.2233  apply  concurrently  until 
December  31,  1993.  after  which  the      . 
requirements  of  §85.2233  are  solely  in 
effect.  The  following  exceptions  apply: 
in  a  state  where  the  Administrator  has 
approved  a  SIP  revision  providing  for 
iniplementation  of  a  basic  centralized 
program  meeting  the  requirements  of 
part  5 1 .  subpart  S  of  this  chapter, 
according  to  the  schedule  spe<:ified  in 
§51.373  of  this  chapter,  the 
requirements  of  this  section  are 
concurrently  in  effect  until  June  30. 
1994  for  1995  and  earUer  model  year 
vehicle*  or  engines;  in  a  state  where  the 
Administrator  has  approved  a  SIP 
revision  providing  for  implementation 
of  an  enhanced  program  meeting  the 
requirements  of  part  51.  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §51.373  of  this  chapter,  the 
requirements  of  this  section  are 
concurrently  in  effect  until  December 
31,  1995  for  1995  and  earlier  model  year 
vehicles  or  engines. 
*        •   ,     •        •        • 

(0  '  ^  • 

(1)  Cols  span  check.  Within  one  week 
of  the  test,  the  analyzers  must  have  been 
spanned  using  calibration  gases  which 
met  the  requirements  in  paragraph  (e)(4) 
of  this  section  and  must  not  have  been 
readjusted  since  to  a  non-conforming 
gas.  If  the  analyzer  reads  the  span  gas 
within  two  percent  of  the  span  gas  value 
or  within  .05  percent  of  the  CO  and  6 
ppm  HC  (use  the  larger  of  the  two 
tolerances),  then  no  adjustment  of  the 
analyzer  is  needed.  (However,  adjusting 
the  analyzer  to  the  exact  span  value  is 
not  precluded.)  For  this  check  the  span 
gas  may  be  introduced  either  through 
the  calibration  port,  if  so  equipped,  or 
through  the  probe. 


26.  A  new  §  85.2233  is  added  and 
§§85.2234-85.2236  are  added  and 
reserved  to  read  as  follows: 


§^•2233    Steady  state  test  equipment 
calibrations,  adfustments,  and  quaftty 
control— EPA  91. 

(a)  Special  calendar  and  model  year 
applicability.  The  requirements  of 
§85.2232  apply  concurrently  for  tests 
conducted  under  Emission  Performance 
Warranty  on  1995  and  earlier  model 
year  vehicles  or  engines  until  December 
31.  1993,  after  whidi  the  requirements 
of  this  section  are  solely  in  effect.  The 
following  exceptions  apply:  in  a  state 
where  the  Administrator  has  approved  a 
SIP  revision  providing  for 
implenr>entation  of  a  Iwsic  centralized 
program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
§51.373  of  this  chapter,  the 
requirements  of  §  85.2232  are 
concurrently  in  effect  until  June  30. 
1994  for  1995  and  earlier  model  year 
vehicles  or  engines;  in  a  state  where  the 
Administrator  has  approved  a  SIP 
revision  providing  for  implementation 
of  an  enhanced  program  meeting  the 
requirements  of  part ,51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §51.373  of  this  chapter,  the 
requirements  of  §  85.2232  are 
concurrently  in  effect  until  Dec-ember 
31.  1995  for  1995  and  earlier  model  year 
vehicles  or  engines. 

(b)  Equipment  must  be  calibrated  in 
ac-cordance  with  the  manufacturers' 
instructions. 

(c)  Prior  to  each  test. — (1) 
Hydrocarbon  hang-up  check. 
Immediately  prior  to  each  test  the 
analyzer  automatically  performs  a 
hydrocarbon  hang-up  check.  If  the  HC 
reading,  when  the  probe  is  sampling 
ambient  air.  exceeds  20  ppm.  the  system 
must  be  purged  with  clean  air  or  zero 
gas.  The  analyzer  must  be  inhibited 
from  continuing  the  test  until  HC  levels 
drop  below  20  ppm. 

(2)  Automatic  zero  and  span.  The 
analyzer  conducts  an  automatic  zero 
and  span  check  prior  to  each  test.  The 
span  check  must  include  the  HC.  CO. 
and  C02  channels  and.  if  present,  the 
NO  channel.  If  zero  and/or  span  drift 
cause  the  signal  levels  to  move  beyond 
the  adjustment  range  of  the  analyzer,  if 
must  lock  out  from  testing. 

(3)  Low  flow.  The  system  locks  out 
from  testing  if  the  sample  flow  is  below 
the  acceptable  level  as  defined  in 

§  85.2225(c)(6). 

(d)  Leak  check.  A  system  leak  check 
is  performed  within  24  hours  before  the 
test  in  low  volume  stations  (those 
performing  less  than  5,000  inspections 
per  year)  and  within  four  hours  in  high- 
volume  stations  (5.000  or  more 
inspections  f)er  year)  and  may  be 
performed  in  conjunction  with  the  gas 
calibration  described  in  paragraph  (e)(1) 


of  this  section.  If  a  leak  check  is  not 
performed  within  the  preceding  24 
hours  in  low  volume  stations  and 
within  four  hours  in  high-volume 
stations  or  if  the  analyzer  fails  the  leak 
check,  the  analyzer  must  lock  out  from 
testing.  The  leak  check  must  be  a 
procedure  demonstrated  to  effectively   - 
check  the  sample  hose  and  probe  for 
leaks  and  is  performed  in  accordance 
with  good  engineering  practices.  An 
error  of  more  than  ±2  percent  of  the 
reading  using  low  range  span  gas  must 
cause  the  analyzer  to  lock  out  from 
testing,  and  requires  repair  of  leaks. 

(e)  Gas  calibration.  (1)  On  each 
operating  day  in  high-volume  stations, 
analyzers  must  automatically  require 
and  successfully  pass  a  two-point  gas 
calibration  for  HC.  CO.  and  C02  and 
must  continually  compensate  for 
changes  in  barometric  pressure. 
Calibration  must  be  checked  within  four 
hours  before  the  test  and  the  analyzer 
adjusted  if  the  reading  is  more  than  two 
percent  different  from  the  span  gas 
value.  In  low-volume  stations,  analyzers 
must  undergo  a  two-point  calibration 
within  72  hours  before  each  test,  unless 
changes  in  barometric  pressure  are 
compensated  for  automatically  and 
statistical  process  control  demonsstrates 
equal  or  better  quality  control  using 
different  frequencies.  Gas  calibration  is 
accomplished  by  introducing  span  gas 
that  meets  the  requirements  of 
paragraph  (e)(3)  of  this  section  into  the 
analyzer  through  the  calibration  port. 
No  adjustment  of  the  analyzer  is 
necessary  if  the  analyzer  reads  the  span 
gas  within  the  allowable  tolerance 
range;  that  is.  the  square  root  of  sum  of 
the  squares  of  the  span  gas  tolerance 
(described  in  paragraph  (e)(3)  of  this 
section)  and  the  calibration  tolerance 
(which  is  equal  to  two  percent).  The  gas 
calibration  procedure  corrects  readings 
that  exceed  the  allowable  tolerance 
range  to  the  center  of  the  allowable 
tolerance  range.  The  pressure  in  the 
sample  cell  must  be  the  same  with  the 
calibration  gas  flowing  during 
calibration  as  with  the  sample  gas 
flowing  during  sampling.  If  the  system 
is  not  calibrated,  or  the  system  fails  the 
calibration  check,  the  analyzer  must 
lock  out  from  testing. 

(2)  Span  points.  A  two-point  gas 
calibration  procedure  must  be  followed. 
The  span  is  accomplished  at  one  of  the 
pairs  of  span  points  listed  in  paragraphs 
(e)(2)(i)  and  (ii)  of  this  section. 

(J)(A)  300  ppm  and  1200  ppm 
propane  (HC). 

(B)  1.0%  and  4.0%  carbon  monoxide 
(CO). 

(C)  6.0%  and  12.0%  carbon  dioxide 
(CO2). 
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(D)  (if  equipped  for  nitric  oxide)  1000 
ppm  and  3000  ppm  nitric  oxide  (NO). 

(ii)(A)  0  ppm  and  600  ppm  propane 
(HC). 

(B)  0.0%  and  1.6%  carbon  monoxide 
(CO). 

(C)  0.0%  and  11.0%  carbon  dioxide 
(COz) 

(D)  (if  equipped  for  nitric  oxide)  0 
ppm  and  1200  ppm  nitric  oxide  (NO). 

(3)  Span  gases.  The  analyzed 
concentrations  for  the  span  gases  used 
for  calibration  must  be  nominally 
within  two  percent  of  the  span  points 
specified  in  paragraph  (d)(2)  of  this 
section  and  must  be  traceable  to 
National  Institute  of  Standards  and 
Technology  (NIST)  standards  within 
two  percent.  Zero  gases  must  conform  to 
the  speciTications  given  in  §  86.114-79 
(a)(5)  of  this  chapter. 

(f)  D>7iomomefer  checks. — (1) 
Monthly  check.  Within  one  month 
preceding  each  loaded  test,  the  accuracy 
of  the  roll  speed  indicator  must  be 
verified  and  the  dynamometer  must  be 
checked  for  proper  power  absorber 
settings. 

(2)  Semi-annual  check.  Within  six 
months  preceding  each  loaded  test  as 
described  in  §  85.2217.  the  road-load 
response  of  the  variable-curve 
dynamometer  or  the  frictional  power 
absorption  of  the  dynamometer  must  be 
checked  by  a  coast  down  procedure 
similar  to  that  described  in  §86.118-78 
of  this  chapter.  The  check  is  done  at  30 
mph  (48  kph),  and  a  power  absorption 
load  setting  to  generate  a  power  of  4.1 
horsepower  (or  3.057  kilowatts).  The 
actual  coast  down  time  from  45  mph  to 
15  mph  (72  kph  to  24  kph)  must  be 
within  +1  second  of  the  time  calculated 
by  the  equation  in  paragraph  (f)(2)(i)  of 
this  section  for  English  system  units  or 
paragraph  (f)(2)(ii)  of  this  section  for  SI 
units. 


(i)       Coast  Down  Time  = 


0.1 0932  xW 


where  W  is  the  total  inertia  weight  as 
represented  by  the  weight  of  the  rollers 
(excluding  free  rollers),  and  any  inertia 
flywheels  used,  measured  in  pounds. 
and  P  is  power,  measured  in 
horsepower.  If  the  coast  down  time  is 
not  within  the  specified  tolerance  the 
dynamometer  must  be  taken  out  of 
service  and  corrective  action  must  be 
taken 


( i  i )       Coast  Do wn  Time  = 


0.1 7978  xW 


where  W  is  the  total  inertia  weight  as 
represented  by  the  weight  of  the  rollers 
(excluding  free  rollers),  and  any  inertia 
fljrwheels  used,  measured  in  kilograms. 


and  P  is  power,  measured  in  kilowatts. 
If  the  coast  down  time  is  not  within  the 
specified  tolerance  the  dynamometer 
must  be  takien  out  of  service  and 
corrective  action  must  be  taken. 

(g)  Other  checks.  In  addition  to  the 
other  periodic  checks  described  in  this 
section,  those  described  in  paragraphs 
(g)(1)  and  (2)  of  this  section  are  also 
used  to  verify  system  performance 
under  the  special  circumstances 
described  therein. 

(1)  Gas  Calibration,  (i)  Each  time  the 
analyzer  electronic  or  optical  systems 
are  repaired  or  replaced,  a  gas 
calibration  is  performed  prior  to 
returning  the  unit  to  service. 

(ii)  In  high-volume  stations,  monthly 
multi-point  calibrations  are  performed. 
Low-volume  stations  must  perform 
multi-point  calibrations  every  six 
months.  The  calibration  curve  is 
checked  at  20  percent.  40  percent,  60 
percent,  and  80  percent  of  full  scale, 
and  must  be  adjusted  or  repaired  if  the 
specifications  in  §  85.2225(c)(1)  are  not 
met. 

(2)  Leak  checks.  Each  time  the  sample 
line  integrity  is  broken,  a  leak  check  is 
performed  prior  to  testing. 

§§85.2234-85.2236    [Reserved] 

27.  The  newly  redesignated  §85.2237 
is  amended  by  revising  the  section 
heading,  redesignating  paragraphs  (a) 
through  (c)  as  paragraphs  (b)  through 
(d),  and  adding  a  new  paragraph  (a)  to 
read  as  follows: 

§85.2237    Test  report— EPA  81. 

(a)  Applicability.  The  requirements  of 
this  subsection  apply  to  short  tests 
conducted  under  Emissions 
Performance  Warranty  through 
December  31, 1993.  The  requirements  of 
§85.2238  apply  concurrently  until 
December  31, 1993,  after  which  the 
requirements  of  §  85.2238  are  solely  in 
effect.  The  following  exceptions  apply: 
In  a  state  where  the  Administrator  has 
approved  a  SIP  revision  providing  for 
implementation  of  a  basic  centralized 
program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
§  51.373  of  this  chapter,  the 
requirements  of  this  section  are 
concurrently  in  effect  until  June  30, 
1994  for  1995  and  earlier  model  year 
vehicles  or  engines;  in  a  state  where  the 
Administrator  has  approved  a  SIP 
revision  providing  for  implementation 
of  an  enhanced  program  meeting  the 
requirements  of  part  51.  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
requirements  of  this  section  are 
concurrently  in  effect  until  December 


31.  1995  for  1995  and  earlier  model  year 
vehicles  or  engines. 

***** 

28.  A  new  §85.2238  is  added  to  read 
as  follows: 

§85.2238    Test  report— EPA  91. 

(a)  Special  calendar  and  model  year 
applicability.  The  requirements  of 

§  85.2237  apply  concurrently  for  tests 
conducted  under  Emission  Performance 
Warranty  on  1995  and  earlier  model 
year  vehicles  or  engines  until  December 
31,  1993,  after  which  the  requirements 
of  this  section  are  solely  in  effect.  The 
following  exceptions  apply:  In  a  state 
where  the  Administrator  has  approved  a 
SIP  revision  providing  for 
implementation  of  a  basic  centralized 
program  meeting  the  requirements  of 
part  51,  subpart  S  of  this  chapter, 
according  to  the  schedule  specified  in 
§51.373  of  this  chapter,  the 
requirements  of  §  85.2237  are 
conciurently  in  effect  until  June  30, 
1994  for  1995  and  earlier  model  year 
vehicles  or  engines;  in  a  state  where  the 
Administrator  has  approved  a  SIP 
revision  providing  for  implementation 
of  an  enhanced  program  meeting  the 
requirements  of  part  51,  subpart  S  of 
this  chapter,  according  to  the  schedule 
specified  in  §  51.373  of  this  chapter,  the 
requirements  of  §  85.2237  are 
concurrently  in  effect  until  December 
31,  1995  for  1995  and  earlier  model  year 
vehicles  or  engines. 

(b)  Upon  failure  of  a  short  test,  the 
vehicle's  owner  or  operator  must  be 
furnished  with  a  test  report  containing 
the  information  listed  in  paragraphs 
(b)(1)  through  (7)  of  this  section. 

(1)  Vehicle  description,  including 
license  plate  number,  vehicle 
identification  number,  weight  class,  and 
odometer  reading. 

(2)  Date  and  time  of  test. 

(3)  Name  or  identification  number  of 
the  individual  performing  the  test  and 
the  location  of  the  test  station  and  lane. 

(4)  Type  of  emission  test  performed. 

(5)  Applicable  emission  test 
standards. 

(6)  Test  results,  including  exhaust 
concentrations  for  each  mode  measured. 

(i)  The  reported  exhaust 
concentrations  are  that  pair  of  passing 
exhaust  concentrations  or.  if  none  are 
obtained,  that  pair  of  failing  exhaust 
concentrations,  for  which  the  product  of 
HC+(151*CO)  is  a  minimum. 

(ii)  If  a  second-chance  test  is 
conducted  the  reported  exhaust 
concentrations  are  those  obtained  from 
the  second-chance  test. 

(7)  A  statement  indicating  the 
availability  of  warranty  coverage  as 
provided  in  section  207  of  the  Clean  Air 
Act  (42  U.S.C.  75.41). 
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(c)  The  test  report  must  certify  that 
the  short  test  was  performed  in 
accordance  with  these  regulations  and. 
in  the  case  of  service  station  based 
programs,  it  must  be  signed  by  the 
individual  who  performed  the  test 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES; 
CERTIFICATION  AND  TEST 
PROCEDURES 

29.  The  authority  citation  for  part  86 
continues  to  read  as  follows: 

Authorily:  Sees.  202,  203.  205,  206.  207, 
208,  215.  216,  217,  301(aJ  of  the  Clean  Air 
Act,  as  amended;  42  U.S.C  7521.  7522,  7524. 
7525,  7541,  7542.  7549.  7550.  7552.  and 
7601(a). 

30.  Section  86.1  is  amended  by 
revising  the  last  entry  in  the  table  in 
paragraph  (b)(1)  to  read  as  follows: 


•            * 

(b)* 

•         •         » 
•  • 

(I)*** 

Document  No.  and  name 

40  CFR  pan  86 
reference 

.        1      . 

1 

•              * 

ASTM    E29-90.    Standard 

Practice  fof  Using  Signifi- 

cant Digits  in  Test  Data 

to    Detemiine    Confonn- 

ance  wWi  Specifications. 

86.609^84; 

86.609-96; 

86.1009-84; 

86.1009-96; 

86.1442 

Subpart  A— [Amended] 

31.  Section  86.096-2  is  amended  by 
adding  the  definition  "Certification 
Short  Test"  in  alphabetical  order  to  read 
as  follows: 

S86.0M-2    Deflnmons. 

•  •         •         •         • 

Certification  Short  Test  means  the 
test,  for  gasoline-fueled  Otto-cycle  light- 
duty  vehicles  and  light*duty  trucks, 
performed  in  accordance  with  the 
procedures  contained  in  40  CFR  part  86 
subpart  O. 

•  •        •        •        • 

32.  A  new  §  86.096-3  is  added  to 
subpart  A  to  read  as  follows: 

§86.096-a    At)breviatlon8. 

(a)  The  abbreviations  in  §  86.094-3 
continue  to  apply.  The  abbreviation  in 
this  section  applies  beginning  with  the 
1996  model  year. 


(b)  The  abbreviation  in  this  section 
applies  to  this  subpart  and  to  subpart  O 
of  this  part,  and  has  the  following 
meaning: 

CST — Certification  Short  Test 

33.  Section  86.09&-8  is  amended  by 
adding  paragraphs  (a)(lKiii)  and  (aK3)  to 
read  as  follows: 

§  86.096-8    Emission  standards  for  1 996 
and  later  model  year  lighKduty  veMcies. 

{aJtl)*** 

(iii)  CST  emissions  from  gasoline- 
fueled  Otto-cycle  light-duty  vehicles 
measured  and  calculated  in  accordance 
with  subpart  O  of  this  part  may  not 
exceed  the  standards  listed  in 
paragraphs  (a)(l)(iii)  (A)  and  (B)  of  this 
section. 

(A)  Hydrocarbons:  100  ppm  as 
hexane. 

(B)  Carbon  monoxide:  0.5%. 

•  •        •        •        • 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(iii)  of  this  section  refer 
to  the  exhaust  emitted  during  the  CST 
ao  set  forth  in  subpart  O  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  provisions. 

•  •        •        •        • 

34.  Section  86.096-9  is  amended  by 
adding  paragraphs  (a)(l)(v)  and  (a)(3)  to 
read  as  follows: 

S86.O96-0    Emission  standards  for  1996 
and  latsr  model  year  liglit-duty  truclcs. 

•  •        •        *        • 

(a)(1)  introductory  text  through 
(a)(l)(iv)  (Reserved).  For  guidance  see 
§86.094-9. 


(v)  CST  emissions  from  gasoline- 
fueled  Otto-cycle  light-duty  trucks 
measured  and  calculated  in  accordance 
with  subpart  O  of  this  part  may  not 
exceed  the  standards  listed  in 
paragraphs  (aKl)(v)  (A)  and  (B)  of  this 
section. 

(A)  Hydrocarbons:  100  ppm  as 
hexane. 

(B)  Carbon  monoxide:  0.5%. 

•  •        •        •        • 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(v)  of  this  section  refer 
to  the  exhaust  emitted  during  the  CST 
as  set  forth  in  subpart  O  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  provisions. 

•  •        •        •        • 

35.  Section  86.096-21  is  amended  by 
adding  paragraphs  (j)  and  (k)  to  read  as 
follows: 

§  86.096-21    Application  for  certification. 

•  •        •         •         • 

(j)  For  light-duty  vehicles  and  light- 
duty  trucks,  a  manufactiu^r  with  an 


engine  family  that  cannot  be 
appropriately  tested  on  all  six 
Certification  Short  Test  emission  test 
procedures  described  in  §  86.1439  of 
this  part  may  request  an  exemption,  as 
described  in  §  86.1427  (d).  from  the 
inappropriate  test(s)  for  purposes  of 
demonstrating  compliance  with  the 
Certification  Short  Test  as  described  in 
subpart  O  of  this  part. 

(k)  For  light-duty  vehicles  and  light- 
duty  trucks,  a  manufacturer  with  an 
engine  family  that  can  be  appropriately 
tested  on  none  of  the  six  Certification 
Shcvt  Test  emission  test  procedures 
described  in  $86.1439  of  this  part  may 
request  an  ahemative  procedure  as 
described  in  §86.1427  (d). 

36.  A  new  §86.096-24  is  added  to 
read  as  follows: 

§86.096-24    Test  vehicles  and  engines. 

(a)  General.  This  paragraph  applies  to 
the  grouping  of  vehicles  or  engines  into 
families. 

(1)  The  vehicles  or  engines  covered  by 
an  application  for  certiGcation  will  be 
divided  into  groupings  of  engines  which 
are  expected  to  have  similar  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  engines  with  similar 
emission  characteristics  is  defined  as  a 
separate  engine  family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  identical  in  all 
the  respects  listed  in  paragraphs  {a)(2) 
(i)  through  (x)  of  this  section. 

(i)  The  cyUnder  bore  center-to-center 
dimensions. 

(ii)  through  (iii)  [Reserved] 

(iv)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled:  L-^.  90 
dec..  V-fl.  and  so  forth). 

(v)  The  location  of  the  intake  and 
exhaust  valves  (or  ports). 

(vi)  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(viii)  Catalytic  converter 
characteristics. 

(ix)  Thermal  reactor  characteristics. 

(x)  Type  of  air  inlet  cooler  (for 
example,  intercoolers  and  after-coolers) 
for  diesel  heavy-duty  engines. 

(3)(i)  Engines  identical  in  all  the 
respects  listed  in  paragraph  (aM2)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
Administrator  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
features  of  each  engine  listed  in 
paragraphs  (a)(3)(i)  (A)  through  (G)  of 
this  section. 

(A)  The  bore  and  stroke. 

(B)  The  surface-to-volume  ratio  of  the 
nominally  dimensioned  cylinder  at  the 
top  dead  center  positions. 

(C)  The  intake  manifold  induction 
port  sizes  and  configuration. 


58418 


Federal  Register  /  Vol.  58,  No.  209  /  Monday,  November  1.  1993  /  Rules  and  Regulations 


(D)  The  exhaust  manifold  port  size 
and  configuration. 

(E)  The  intake  and  exhaust  valve 
sizes. 

(F)  The  fuel  svstem. 

(G)  The  camshaft  timing  and  ignition 
or  injection  timing  characteristics. 

(ii)  Light-duty  trucks  and  heavy-duty 
engines  produced  in  different  model 
years  and  distinguishable  in  the  respects 
listed  in  paragraph  (a)(2)  of  this  section 
are  treated  as  belonging  to  a  single 
engine  family  if  the  Administrator 
requires  it,  after  determining  that  the 
engines  may  be  expected  to  have  similar 
emission  deterioration  characteristics. 

(4)  Where  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  upon  the  criteria  listed  in 
paragraphs  (a)(2)  and  (3)  of  this  section, 
the  Administrator  establishes  families 
for  those  engines  based  upon  those 
features  most  related  to  their  emission 
characteristics.  Engines  that  are  eligible 
to  be  included  in  the  same  engine 
family  based  on  the  criteria  in 
paragraphs  (a)(2)  and  (a)(3)(i)  of  this 
section  may  be  further  divided  into 
different  engine  families  if  the 
manufacturer  determines  that  they  may 
be  expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  upon  a  consideration  of  the 
features  of  each  engine  listed  in 
paragraphs  (a)(4)  (i)  through  (iii)  of  this 
section. 

(i)  The  dimension  from  the  center  line 
of  the  crankshaft  to  the  center  line  of  the 
camshaft. 

(ii)  The  dimension  from  the  center 
line  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(iii)  The  size  of  the  intake  and  exhaust 
valves  (or  ports). 

(5)  The  gasoline- fueled  and  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  covered  by  an  application  for 
certification  will  be  divided  into 
groupings  which  are  expected  to  have 
similar  evaporative  emission 
characteristics  throughout  their  useful 
life.  Each  group  of  vehicles  with  similar 
evaporative  emission  characteristics 
must  be  defmed  as  a  separate 
evaporative  emission  family. 

(6)  For  gasoline-fueled  or  methanol- 
fueled  light-duty  vehicles  and  light-duty 
trucks  to  be  classed  in  the  same 
evaporative  emission  family,  vehicles 
must  be  similar  with  respect  to  the 
items  listed  in  paragraphs  (a)(6)  (i) 
through  (iii)  of  this  section. 

(i)  Type  of  vapor  storage  device  (for 
example,  canister,  air  cleaner, 
crankcase). 

(ii)  Basic  canister  design. 

(iii)  Fuel  system. 

(7)  Where  vehicles  are  of  a  type  which 
cannot  be  divided  into  evaporative 


emission  families  based  on  the  criteria 
listed  in  paragraph  (a)(2)  of  this  section, 
the  Administrator  establishes  families 
for  those  vehicles  based  upon  the 
features  most  related  to  their 
evaporative  emission  characteristics. 

(8)(i)  If  the  manufacturer  elect«  to 
participate  in  the  Production  AMA 
Durability  Program,  the  engine  families 
covered  by  an  application  for 
certification  must  be  grouped  based 
upon  similar  engine  design  and 
emission  control  system  characteristics. 
Each  of  these  groups  constitute  a 
separate  engine  family  group. 

(ii)  To  be  classed  in  the  same  engine 
family  group,  engine  families  must 
contain  engines  identical  in  all  of  the 
respects  listed  in  paragraphs  (a)(8)(ii) 
(A)  through  (D)  of  this  section. 

(A)  The  combustion  cycle. 

(B)  The  cylinder  block  configuration 
(air-cooled  or  water-cooled:  L-6,  V-8. 
rotary,  etc.). 

(C)  Displacement  (engines  of  different 
displacement  within  50  cubic  inches  or 
15  percent  of  the  largest  displacement 
and  contained  within  a 
multidisplacement  engine  family  will  be 
included  in  the  same  engine  family 
group). 

(D)  Catalytic  converter  usage  and 
basic  type  (non-catalyst,  oxidation 
catalyst  only,  three-way  catalyst 
equipped). 

(9)  Engine  families  identical  in  all 
respects  listed  in  paragraph  (a)(8)  of  this 
section  may  be  further  divided  into 
different  engine  family  groups  if  the 
Administrator  determines  that  they  are 
expected  to  have  significantly  different 
exhaust  emission  control  system 
deterioration  characteristics. 

(10)  A  manufacturer  may  request  the 
Administrator  to  include  in  an  engine 
family  group  engine  families  in  addition 
to  those  grouped  under  the  provisions  of 
paragraph  (a)(8)  of  this  section.  This 
request  must  be  accompaniied  by 
information  the  manufacturer  believes 
supports  the  inclusion  of  these 
additional  engine  families. 

(11)  A  manufacturer  may  combine 
into  a  single  engine  family  group  those 
light-duty  vehicle  and  light-duty  truck 
engine  families  which  otherwise  meet 
the  requirements  of  paragraphs  (a)  (8) 
through  (10)  of  this  section. 

(12)  Those  vehicles  covered  by  an 
application  for  certification  which  are 
equipped  with  gasoline-fueled  or 
methanol-fueled  heavy-duty  engines 
will  be  divided  into  groupings  of 
vehicles  on  the  basis  of  physical 
features  which  are  expected  to  affect 
evaporative  emissions.  Each  group  of 
vehicles  with  similar  features  must  be 
defined  as  a  separate  evaporative 
emission  family. 


(13)  For  gasoline-fueled  or  methanol- 
fueled  heavy-duty  vehicles  to  be 
classified  in  the  same  evaporative 
emission  family,  vehicles  must  be 
identical  with  respect  to  the  items  listed 
in  paragraphs  (a)(13)  (i)  and  (ii)  of  this 
section. 

(i)  Method  of  fuel/air  metering  (that 
is,  carburetion  versus  fuel  injection). 

(ii)  Carburetor  bowl  fuel  volume, 
within  a  10  cc  range. 

(14)  For  vehicles  equipped  with 
gasoline-fueled  or  methanol-fueled 
heavy-duty  engines  to  be  classified  in 
the  same  evaporative  emission  control 
system,  vehicles  must  be  identical  with 
respect  to  the  items  listed  in  paragraphs 
(a)(14)  (i)  through  (ix)  of  this  section. 

(i)  Method  of  vapor  storage. 

(ii)  Method  of  carburetor  sealing. 

(iii)  Method  of  air  cleaner  sealing. 

(iv)  Vapor  storage  working  capacity, 
within  a  20g  range. 

(v)  Number  of  storage  devices. 

(vi)  Method  of  purging  stored  vapors. 

(vii)  Method  of^ venting  the  carburetor 
during  both  engine  off  and  engine 
operation. 

(viii)  Liquid  fuel  hose  material. 

(ix)  Vapor  storage  material. 

(15)  Wnere  vehicles  equipped  with 
gasoline- fueled  or  methanol-fueled 
heavy-duty  engines  are  types  which 
cannot  be  divided  into  evaporative 
emission  family-control  .system 
combinations  based  on  the  criteria  listed 
above,  the  Administrator  establishes 
evaporative  emission  family-control 
system  combinations  for  those  vehicles 
based  on  features  most  related  to  their 
evaporative  emission  characteristics. 

(b)  Emission  data. — (1)  Light-duty 
vehicles  and  light-duty  trucks.  This 
paragraph  applies  to  light-duty  vehicle 
and  light-duty  truck  emission  data 
vehicle*. 

(i)  Vehicles  are  chosen  to  be  operated 
and  tested  for  emission  data  based  upon 
engine  family  groupings.  Within  each 
engine  family,  one  test  vehicle  is 
selected.  The  Administrator  selects  as 
the  test  vehicle  the  vehicle  with  the 
heaviest  equivalent  test  weight 
(including  options)  within  the  family.  If 
more  than  one  vehicle  meets  this 
criterion,  then  within  that  vehicle 
grouping,  the  Administrator  selects,  in 
the  order  listed,  the  highest  road-load 
power,  largest  displacement,  the 
transmission  with  the  highest  numerical 
final  gear  ratio  (including  overdrive), 
the  highest  numerical  axle  ratio  offered 
in  that  engine  family,  and  the  maximum 
fuel  flow  calibration. 

(ii)  The  Administrator  selects  one 
additional  test  vehicle  from  within  each 
engine  family.  The  additional  vehicle 
selected  is  the  vehicle  expected  to 
exhibit  the  highest  emissions  of  those 
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vehicles  remaining  in  the  engine  family. 
If  all  vehicles  within  the  engine  family 
are  similar,  the  Administrator  may 
waive  the  requirements  of  this 
para^aph. 

(iii)  Within  an  engine  family  and 
exhaust  emission  control  system,  the 
manufacturer  may  alter  any  emission 
data  vehicle  (or  other  vehicles  such  as 
current  or  previous  model  year  emission 
data  vehicles,  fuel  economy  data 
vehicles,  and  development  vehicles 
provided  they  meet  emission  data 
vehicles'  protocol)  to  represent  more 
than  one  selection  under  paragraph 
(b)(1)  (i),  (ii).  (iv).  or  (vii)  of  this  section. 

(iv]  If  the  vehicles  selected  in 
accordance  with  paragraphs  (b)(1)  (i) 
and  (ii)  of  this  section  do  not  represent 
each  engine-system  combination,  then 
one  vehicle  of  each  engine-system 
combination  not  represented  will  be 
selected  by  the  Administrator.  The 
vehicle  selected  is  the  vehicle  expected 
to  exhibit  the  highest  emissions  of  those 
vehicles^remaining  in  the  engine  family, 
(v)  For  high-altitude  exhaust  emission 
compliance  for  each  engine  family,  tbe 
manufacturer  must  follow  one  of  the 
procedures  described  in  paragraphs 
(b)(lXv)  (A)  and  (B)  of  this  section. 

(A)  Xbe  manufacturer  must  select  for 
testing  under  high-altitude  conditions 
the  vehicle  expected  to  exhibit  the 
highest  emissions  from  the  nonexempt 
vehicles  selected  in  accordance  with 
§86.096-24(b)(l)  (ii).  (iii),  and  (iv);  or 

(B)  In  lieu  of  testing  vehicles 
according  to  paragraph  (b)(l)(v)(A)  of 
this  section,  a  manufacturer  may 
provide  a  statement  in  its  application 
for  certification  that,  based  on  the 
manufacturer's  engineering  evaluation 
of  such  high-altitude  emission  testing  as 
the  manufacturer  deems  appropriate,  all 
light-duty  vehicles  and  light-duty  trucks 
not  exempt  under  §  86.090-8(h)  or 

§  86.094-9(h)  comply  with  the  emission 
standards  at  high  altitude. 

(vi)  If  90  percent  or  more  of  the  engine 
family  sales  will  be  in  California,  a 
manufacturer  may  substitute  emission 
data  vehicles  selected  by  the  California 
Air  Resources  Board  criteria  for  the 
selections  specified  in  §86.096-24(b)(l) 
(i).  (ii),  and  (iv). 

(vii)  (A)  Vehicles  of  each  evaporative 
emission  family  are  divided  into 
evaporative  emission  control  systems. 

(B)  The  Administrator  selects  the 
vehicle  expected  to  exhibit  the  highest 
evaporative  emissions  from  within  each 
evaporative  family  to  be  certified.  This 
vehicle  is  selected  from  among  the 
vehicles  represented  by  the  exhaust 
emission  data  selections  for  the  engine 
family,  unless  evapK)rative  testing  has 
already  been  completed  on  the  vehicle 
expected  to  exhibit  the  highest 


evaporative  emissions  for  the 
evaporative  family  as  part  of  another 
engine  family's  testing. 

iC)  If  the  vehicles  selected  in 
accordance  with  paragraph  (b)(l)(vii)(B) 
of  this  section  do  not  represent  each 
evaporative  emission  control  system 
then  the  Administrator  selects  the 
highest  expected  evaporative  emission 
vehicle  from  within  the  unrepresented 
evaporative  system. 

(viii)  For  high-altitude  evaporative 
emission  compliance  for  each 
evaporative  emission  family,  the 
manufacturer  must  follow  one  of  the 
procedures  listed  in  paragraphs 
(b)(l)(viii)  (A)  and  (B)  of  this  section. 

(A)  The  manufacturer  will  select  for 
testing  under  high-altitude  conditions 
the  one  nonexempt  vehicle  previously 
selected  under  paragraph  (b)(l)(vii)  (B) 
or  (C)  of  this  section  which  is  expected 
to  have  the  highest  level  of  evaporative 
emissions  when  operated  at  high 
ahitude;  or 

(B)  In  lieu  of  testing  vehicles 
according  to  §  86.096-24(b)(l)(viii)(A),  a 
manufacturer  may  provide  a  statement 
in  its  application  for  certification  that, 
based  on  the  manufacturer's  engineering 
evaluation  of  such  high-ahitude 
emission  testing  as  the  manufacturer 
deems  appropriate,  all  light-duty 
vehicles  and  light-duty  trucks  not 
exempt  under  §  86.090-8(h)  or  §  86.094- 
9(h)  comply  with  the  emission 
standards  at  high  ahitude. 

(ix)  Vehicles  selected  under  paragraph 
(b)(l)(v)(A)  of  this  section  may  be  used 
to  satisfy  the  requirements  of  paragraph 
(b)(l)(viii)(A)  of  this  section. 

(x)  (Reserved). 

(xi)  For  cold  temperature  CO  exhaust 
emission  compliance  for  each  engine 
family,  the  Administrator  will  select  for 
testing  the  vehicle  expected  to  emit  the 
highest  emissions  from  the  vehicles 
selected  in  accordance  with  paragraphs 
(b)(1)  (i),  (ii).  (iii).  and  (iv)  of  this 
section.  This  vehicle  is  tested  by  the 
manufacturer  in  accordance  with  the 
test  procedures  in  subpart  C  of  this  part 
or  with  alternative  procedures  requested 
by  the  manufacturer  and  approved  in 
advance  by  the  Administrator. 

(xii)  For  CST  exhaust  emission 
compliance  for  each  engine  family,  the 
Administrator  will  select  for  testing  one 
vehicle  from  among  the  vehicles 
selected  in  accordance  with  paragraphs 
(b)(1)  (i)  through  (iv)  of  this  section. 
This  vehicle  is  tested  by  the 
manufacturer  in  accordance  with  the 
test  procedures  set  forth  in  subpart  O  of 
this  part. 

(2)  Otto-cycle  heavy-duty  emission 
data  engines.  This  paragraph  applies  to 
Otto-cycle  heavy-duty  emission  data 
engines. 


(i)  through  (ii)  (Reserved). 

(iii)  The  Administrator  selects  a 
maximum  of  two  engines  within  each 
engine  family  based  upon  features 
iridicating  that  they  may  have  the 
highest  emission  levels  of  the  engines  in 
the  engine  family  in  accordance  with 
the  criteria  described  in  paragraphs 
(b)(2)(iii)  (A)  and  (B)  of  this  section. 

(A)  The  Administrator  selects  one 
emission  data  engine  firrt  based  on  the 
largest  displacement  within  the  engine 
family.  Then  from  those  within  the 
largest  displacement  the  Administrator 
selects,  in  the  order  Usted.  the  engine 
with  the  highest  fuel  flow  at  the  speed 
of  maximum  rated  torque,  with  the  most 
advanced  spark  timing,  with  no  EGR  or 
lowest  EGR  flow,  and  with  no  air  pump 
or  with  the  lowest  actual  flow  air  pump. 

(B)  The  Administrator  selects  one 
additional  engine  from  within  each 
engine  family.  The  engine  selected  is 
the  engine  expected  to  exhibit  the 
highest  emissions  of  those  engines 
remaining  in  the  engine  family.  If  all 
engines  within  the  engine  family  are 
similar,  the  Administrator  may  waive 
the  requirements  of  this  paragraph. 

(iv)  If  the  engines  selected  in 
accordance  with  paragraph  (b)(2)(iii)  of 
this  section  do  not  represent  each 
engine  displacement-exhaust  emission 
control  system  combination,  then  the 
Administrator  selects  one  engine  of  each 
engine  displacement-exhaust  emission 
control  system  combination  not 
represented. 

(v)  Within  an  engine  family/ 
displacement/control  system 
combination,  the  manufacturer  may 
alter  any  emission  data  engine  (or  other 
engine  including  current  or  previous 
model  year  emission  data  engines  and 
development  engines  provided  they 
meet  the  emission  data  engines' 
protocol)  to  represent  more  than  one 
selection  under  paragraph  (b)(2)(iii)  of 
this  section. 

(3)  Diesel  heavy-duty  emission  data 
engines.  This  paragraph  applies  to 
diesel-cycle  heavy-duty  emission  data 
engines. 

(i)  Engines  will  be  chosen  to  be  run 
for  emission  data  based  upon  engine 
family  groupings.  Within  each  engine 
family,  the  requirements  of  paragraphs 
(b)(3)  (i)  through  (iv)  of  this  section 
must  be  met. 

(ii)  Engines  of  each  engine  family  will 
be  divided  into  groups  based  upon  their 
exhaust  emission  control  systems.  One 
engine  of  each  engine  system 
combination  must  be  run  for  smoke 
emission  data  and  gaseous  emission 
data.  Either  the  complete  gaseous 
emission  test  or  the  complete  smoke  test 
may  be  conducted  first.  Within  each 
combination,  the  engine  that  features 
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the  highest  fuel  feed  per  stroke, 
primarily  at  the  speed  of  maximuni 
rated  torque  and  secondarily  at  rated 
speed,  will  usually  be  selected.  If  there 
are  military  engines  with  higher  fuel 
rates  than  other  engines  in  the  same 
engine  system  combinations,  then  one 
military  engine  is  also  selected.  The 
engine  %vith  the  highest  fuel  feed  per 
stroke  is  usually  the  one  selected. 

(iii)  The  Administrator  may  select  a 
maximum  of  one  additional  engine 
within  each  engine-system  combination 
based  upon  features  indicating  that  it 
may  have  the  highest  emission  levels  of 
the  engines  of  that  combination.  In 
selecting  this  engine,  the  Administrator 
will  consider  such  features  as  the 
injection  system,  fuel  system, 
compression  ratio,  rated  speed,  rated 
horsepower,  peak  torque  speed,  and 
peak  torque. 

(iv)  Within  an  engine  family  control 
system  combination,  the  manufacturer 
may  alter  any  emission  data  engine  (or 
other  engine  including  cxurent  or 
previous  model  year  emission  data 
engines  and  development  engines 
provided  they  meet  the  emission  data 
engines'  protocol)  to  represent  more 
than  one  selection  under  paragraphs 
(b)(3)  (ii)  and  (iii)  of  this  section. 

(c)  Durability  data— (I)  Light-duty 
vehicle  durability  data  vehicles.  This 
paragraph  applies  to  light-duty  vehicle 
durability  data  vehicles. 

(i)  A  durability  data  vehicle  is 
selected  by  the  Administrator  to 
represent  each  engine-system 
combination.  The  vehicle  selected  must 
be  of  the  engine  displacement  with  the 
largest  projected  sales  volume  of 
vehicles  with  that  control-system 
combination  in  that  engine  family  and 
is  designated  by  the  Administrator  as  to 
transmission  type,  fuel  system,  inertia 
weight  class,  and  test  weight. 

(ii)  A  manufacturer  may  elect  to 
operate  and  test  additional  vehicles  to 
represent  any  engine-system 
combination.  The  additional  vehicles 
must  be  of  the  same  engine 
displacement,  transmission  type,  fuel 
system,  and  inertia  weight  class  as  the 
vehicle  selected  for  that  engine-system 
combination  in  accordance  with  the 
provisions  of  paragraph  (c)(l){i)  of  this 
section.  Notice  of  an  intent  to  operate 
and  test  additional  vehicles  must  be 
given  to  the  Administrator  no  later  thar 
30  days  following  notification  of  the  test 
fleet  selection. 

(2)  Light-duty  trucks.  This  paragraph 
applies  to  vehicles,  engines,  subsystems, 
or  components  used  to  estabUsh  exhaust 
emission  deterioration  factors  for  light- 
duty  trucks. 

(ij  The  manufacturer  must  select  the 
vehicles,  engines,  subsystems,  or 


components  to  be  used  to  determine 
exhaust  emission  deterioration  factors 
for  each  engine- family  control  system 
combination.  Whether  vehicles,  engines, 
subsystems,  or  components  are  us^, 
they  must  be  selected  so  that  their 
emission  deterioration  characteristics 
may  be  expected  to  represent  those  of 
in-use  vehicles,  based  on  good 
engineering  judgment. 

(li)  (Reserved] 

(3)  Heavy-duty  engines.  This 
paragraph  applies  to  engines, 
subsystems,  or  components  used  to 
establish  exhaust  emission  deterioration 
factors  for  heavy-duty  engines. 

(i)  The  manufacturer  must  select  the 
engines,  subsystems,  or  components  to 
be  used  to  determine  exhaust  emission 
deterioration  factors  for  each  engine- 
family  control  system  combination. 
Whether  engines,  subsystems,  or 
components  are  used,  they  must  be 
selected  so  that  their  emission 
deterioration  characteristics  may  be 
expected  to  represent  those  of  in-use 
engines,  based  on  good  engineering 
judgment. 

(ii)  [Reserved] 

(d)  For  purposes  of  testing  under 
§  86.094-26  (a)(9)  or  (b)(ll).  the 
Administrator  may  require  additional 
emission  data  vehicles  (or  emission  data 
engines)  and  durability  data  vehicles 
(li^t-duty  vehicles  only)  identical  in  all 
material  respects  to  vehicles  (or  engines) 
selected  in  accordance  with  paragraphs 
(b)  and  (c)  of  this  section,  provided  that 
the  number  of  vehicles  (or  engines) 
selected  may  not  increase  the  size  of 
either  the  emission  data  fleet  or  the 
durability  data  fleet  by  more  than  20 
percent  or  one  vehicle  (or  engine), 
whichever  is  greater. 

(e)  (1)  [Reserved] 

(2)  Any  manufacturer  may  request  to 
certify  engine  families  with  combined 
total  sales  of  fewer  than  10,000  hght- 
duty  vehicles,  light-duty  trucks,  heavy- 
duty  vehicles,  and  heavy-duty  engines 
utilizing  the  procedures  contained  in 
§  86.094-14  for  emission  data  vehicle 
selection  and  determination  of 
deterioration  factors.  The  deterioration 
factors  are  applied  only  to  entire  engine 
families. 

(f)  Carryover  and  carryacross  of 
durability  and  emission  data.  In  lieu  of 
testing  an  emission  data  or  durability 
data  vehicle  (or  engine)  selected  under 
paragraph  (b)  or  (c)  of  this  section,  and 
submitting  data  therefore,  a 
manufacturer  may.  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  and/or 
evaporative  emission  data,  as  applicable 
on  a  similar  vehicle  (or  engine)  for 
which  certification  has  previously  been 
obtained  or  for  which  all  applicable  data 


required  under  §  86.096-23  has 
previously  been  submitted. 

(g)  This  paragraph  applies  to  light- 
duty  vehicles  and  light-duty  trucks,  but 
does  not  apply  to  the  production 
vehicles  selected  under  paragraph  (h)  of 
this  section. 

(iMi)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline,  within  an 
«ngine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  the  full  estimated  weight  of  that 
item  must  be  included  in  the  curb 
weight  computation  for  each  vehicle 
available  with  that  item  in  that  carline, 
within  that  engine-system  combination. 

(ii)  Where  it  is  expected  that  33 
percent  or  less  of  the  carline.  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option),  no  weight  for  that  item  will  be 
added  in  computing  the  curb  weight  for 
any  vehicle  in  that  carline.  within  that 
engine-system  combination,  unless  that 
item  is  standard  equipment  on  the 
vehicle. 

(iii)  In  the  case  of  mutually  exclusive 
options,  only  the  weight  of  the  heavier 
option  will  be  added  in  computing  the 
curb  weight. 

(iv)  Optional  equipment  weighing  less 
than  three  pounds  per  item  need  not  be 
considered. 

(2)  (i)  Where  it  is  expected  that  more 
than  33  percent  of  a  carline.  within  an 
engine-system  onnbination.  will  be 
equipped  with  an  item  (whether  thai 
item  is  standard  equipment  or  an 
option)  that  can  reasonably  be  ex|>ected 
to  influence  emissions,  then  such  items 
must  actually  be  installed  (unless 
excluded  under  paragraph  (g)(2)(ii)  of 
this  section)  on  all  emission  data  and 
durability  data  vehicles  of  that  carline. 
within  that  engine-system  combination, 
on  which  the  items  are  intended  to  be 
offered  in  production.  Items  that  can 
reasonably  be  expected  to  influence 
emissions  are:  air  conditioning,  power 
steering,  power  brakes,  and  other  items 
determined  by  the  Administrator. 

(ii)  If  the  manufacturer  determines  by 
test  data  or  engineering  evaluation  that 
the  actual  installation  of  the  optional 
equipment  required  by  paragraph 
(g)(2)(i)  of  this  section  does  not  affect 
the  emissions  or  fuel  economy  values, 
the  optional  equipment  need  not  be 
installed  on  the  test  vehicle. 

(iii)  The  weight  of  the  options  must  be 
included  in  the  design  curb  weight  and 
must  also  be  represented  in  the  weight 
of  the  test  vehicles. 

(iv)  The  engineering  evaluation, 
including  any  test  data,  used  to  support 
the  deletion  of  optional  equipment  from 
test  vehicles,  must  be  maintained  by  the 
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manufacturer  and  be  made  available  to 
the  Administrator  upon  request. 
(3)  Where  it  is  expected  that  33 
percent  or  less  of  a  carline,  within  an 
engine-system  combination,  will  be 
equipped  with  an  item  (whether  that 
item  is  standard  equipment  or  an 
option)  that  can  reasonably  be  expected 
to  influence  emissions,  that  item  may 
not  be  installed  on  any  emission  data 
vehicle  or  durability  data  vehicle  of  that 
carline.  within  that  engine-system 
combination,  unless  that  item  is 
standard  equipment  on  that  vehicle  or 
specifically  required  by  the 
Administrator. 

(h)  Production  AMA  Durability 
Program  durability  data  vehicles.  This 
paragraph  applies  to  light-duty  vehicle 
durability  data  vehicles  selected  under 
the  Production  AMA  Durability  Program 
described  in  §  86.094-13. 

(1)  In  order  to  update  the  durability 
data  to  be  used  to  determine  a 
deterioration  factor  for  each  engine 
family  group,  the  Administrator  will 
select  durability  data  vehicles  from  the 
manufacturer's  production  line. 
Production  vehicles  will  be  selected 
from  each  model  year's  production  for 
those  vehicles  certified  using  the 
Production  AMA  Durability  Program 
procedures. 

(i)  The  Administrator  selects  the 
production  durability  data  vehicle 
designs  frtim  the  designs  that  the 
manufacturer  ofliars  for  sale.  For  each 
model  year  and  for  each  engine  family 
group,  the  Administrator  may  select 
production  durability  data  vehicle 
designs  of  equal  niunber  to  the  number 
of  engine  families  within  the  engine 
family  group,  up  to  a  maximum  of  three 
vehicles. 

(ii)  The  production  durability  data 
vehicles  representing  the  designs 
selected  in  paragraph  (h)(l)(i)  of  this 
section  are  randomly  selected  from  the 
.  manufacturer's  production.  The 
Administrator  makes  these  random 
selections  unless  the  manufacturer  (with 
prior  approval  of  the  Administrator) 
elects  to  make  the  random  selections. 

(iii)  The  manufacturer  may  select 
additional  production  durability  data 
vehicle  designs  from  within  the  engine 
family  group.  The  production  durability 
data  vehicles  representing  these  designs 
must  be  randomly  selected  from  the 
manufacturer's  production  in 
accordance  with  paragraph  (h)(l)(ii)  of 
this  section. 

(iv)  For  each  production  durability 
data  vehicle  selected  under  paragraph 
(h)(1)  of  this  section,  the  manufacturer 
must  provide  to  the  Administrator 
(t)efore  the  vehicle  is  tested  or  begins 
service  acciunulation)  the  vehicle 
identification  number.  Before  the 


vehicle  begins  service  accumulation  the 
manufacturer  must  also  provide  the 
Administrator  with  a  description  of  the 
durability  data  vehicle  as  specified  by 
the  Administrator. 

(v)  In  lieu  of  testing  a  production 
durability  data  vehicle  selected  under 
paragraph  (h)(1)  of  this  section,  and 
submitting  data  therefrom,  a 
manufacturer  may,  with  the  prior 
written  approval  of  the  Administrator, 
submit  exhaust  emission  data  frtam  a 
production  vehicle  of  the  same 
configuration  for  which  all  applicable 
data  has  previously  been  submitted. 

(2)  If,  within  an  existing  engine  family 
group,  a  manufacturer  requests  to  certify 
vehicles  of  a  new  design,  engine  family, 
emission  control  system,  or  with  any 
other  durability-related  design 
difference,  the  Administrator 
determines  if  the  existing  engine  family 
group  deterioration  factor  is  appropriate 
for  the  new  design.  If  the  Administrator 
cannot  make  this  determination  or 
deems  the  deterioration  factor  not 
appropriate,  the  Administrator  selects 
preproduction  durability  data  vehicles 
under  the  provisions  of  paragraph  (c)  of 
this  section.  If  vehicles  are  then  certified 
using  the  new  design,  the  Administrator 
may  select  production  vehicles  with  the 
new  design  under  the  provisions  of 
paragraph  (h)(1)  of  this  section. 

(3)  If  a  manufacturer  requests  to 
certify  vehicles  of  a  new  design  that  the 
Administrator  determines  are  a  new 
engine  family  group,  the  Administrator 
selects  preproduction  durability  data 
vehicles  under  the  provisions  of 
paragraph  (c)  of  this  section.  If  vehicles 
are  then  certified  using  the  new  design, 
the  Administrator  may  select 
production  vehicles  of  that  design  under 
the  provisions  of  paragraph  (h)(1)  of  this 
section. 

37.  Section  86.096-35  is  amended  by 
adding  paragraphs  (a)(l)(iii)(N)  and 
(a)(2)(iii)(P)  to  read  as  follows: 


S  86.096-35    Labeling. 

(a)(l)(iii)*  •  • 

(N)  (1)  For  vehicles  exempted  from 
compliance  with  certain  revised 
performance  warranty  procedures,  as 
specified  in  §86. 096-2 l(j).  a  statement 
indicating  the  specific  performance 
warranty  test(s)  of  40  CFR  part  85. 
subpart  W  not  to  be  performed. 

(2)  For  vehicles  exempted  from 
compliance  with  all  revised 
performance  warranty  procedures,  as 
specified  in  §  86.096-21  (k),  a  statement 
indicating: 

(i)  that  none  of  the  performance 
warranty  tests  of  40  CTR  part  85. 
subpart  W  is  to  be  performed,  and 


[if)  the  name  of  the  Administrator- 
approved  alternative  test  procedure  to 
be  performed. 

(2)«  •  • 

(iii)*  •  • 

(P)  [1]  For  vehicles  exempted  from 
compliance  with  certain  revised 
performance  warranty  procedures,  as 
specified  in  §86.096-21(j),  a  statement 
indicating  the  specific  performance 
warranty  test(s)  of  40  CFR  part  85. 
subpart  W  not  to  be  performed. 

(2)  For  vehicles  exempted  from 
compliance  with  all  revised 
performance  warranty  procedures,  as 
specified  in  §86.09&-21(k).  a  statement 
indicating: 

(i)  that  none  of  the  performance 
warranty  tests  of  40  CFR  part  85, 
subpart  W.  is  to  be  performed,  and 

[ii)  the  name  of  the  Administrator- 
approved  alternative  test  procedure  to 
be  performed. 

38.  Section  86.097-9  is  amended  by 
adding  paragraphs  (a)(l)(iv)  and  (a)(3)  to 
read  as  follows: 

§  86.097-8    Emission  standards  for  1997 
and  later  model  year  llgtit-duty  trucks. 

(a)(1)*  *  * 

(iv)  CST  emissions  from  gasoline- 
fueled  Otto-cycle  light-duty  trucks 
measured  and  calculated  in  accordance 
with  subpart  O  of  this  part  may  not 
exceed  the  standards  listed  in 
paragraphs  (a)(l)(iv)  (A)  and  (B)  of  this 
section. 

(A)  Hydrocarbons:  100  ppm  as 
hexane. 

(B)  Carbon  monoxide:  0.5%. 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(iv)  of  this  section  refer 
to  the  exhaust  emitted  during  the  CST 
as  set  forth  in  subpart  O  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  provisions. 

39.  Section  86.099-8  is  amended  by 
adding  paragraph  (a)(l)(iii)  and  (a)(3)  to 
read  as  follows: 

S  86.099-8    Emission  standards  for  1 999 
and  later  model  year  Hgftl-duty  vehicles. 

(a)(1)  through  (a)(l)(ii)(B)  (Reserved). 
For  guidance  see  §  86.096-8. 

(iii)  CST  emissions  from  gasoline- 
fueled  OttoKrycle  light-duty  vehicles 
measured  and  calculated  in  accordance 
with  subpart  O  of  this  part  may  not 
exceed  the  standards  listed  in 
paragraphs  (a)(l)(iii)  (A)  and  (B)  of  this 
section. 

(A)  Hydrocarbons:  100  ppm  as 
hexane. 

(B)  Carbon  monoxide:  0.5%. 
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(2)  (Reserved) 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(iii)  of  this  section  refer 
to  the  exhaust  emitted  during  the  CST 
as  set  forth  in  subpart  O  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  provisions. 

40.  Section  86.099-9  is  amended  by 
adding  paragraph  (aKlMiv)  and  (a)(3)  to 
read  as  follows: 

SM.099-9    Emission  standanto (or  1999 
and  later  model  year  OgM-duty  trucks. 

(a)(1)  through  (a)(l)(iii)(2)  (Reserved). 
For  guidance  see  §  86.097-9. 

(iv)  CST  emissions  from  gasoline- 
fueled  Otto-cycle  light-duty  trucks 
measured  and  calculated  in  accordance 
with  subpart  O  of  this  part  may  not 
exceed  the  standards  listed  in 
paragraphs  (a)(l)(iv)  (A)  and  (B)  of  this 
section. 

(A)  Hydrocarbons:  100  ppm  as 
hexane. 

(B)  Carbon  monoxide:  0.5%. 

(2)  IReserved] 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(iv)  of  this  section  refer 
to  the  exhaust  emitted  during  the  CST 
as  set  forth  in  subpart  O  of  this  part  and 
measured  and  calculated  in  accordance 
with  tbose  provisions. 


Subpart  B — [Amended] 

41.  Section  86.116-90  is  amended  by 
adding  paragraph  (c)(5)  and  removing 
and  reserving  paragraph  (d](l}  to  read  as 
follows: 


S86.116-00 
overview. 


CalltKations,  frequency  and 


(c)*  •  • 

(5)  Check  the  oxides  of  nitrogen 
converter  efficiency, 
(d)*  *  • 
(1)  (Reserved) 


42.  Section  86.123-78  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

$86,123-78    Oxides  of  nitrogen  analyzer 
calit>ration. 


(i).  (k).  (I),  (m),  (o).  and  (p).  and 
removing  and  reserving  paragraphs  (q) 
and  (r)  to  read  as  follows: 

$86,142-90    Records  requlrad. 


(a)  Prior  to  introduction  into  service 
and  at  least  monthly  thereafter  the 
chemiluminescent  oxides  of  nitrogen 
analyzer  must  be  checked  for  NOj  to  NO 
converter  efficiency.  Figure  B78-9  is  a 
reference  for  paragraphs  (a)  (1)  through 
(11)  of  this  section. 


(d)  Test  results. 

(e)  Driver  and  equipment  operator 
IDs. 

(f)  Vehicle:  ID  number,  manufacturer, 
model  year,  standards,  engine  family, 
evaporative  emissions  family,  basic 
engine  description  (including 
displacement,  number  of  cylinders. 
turbo-/supercharger  used,  and  catalyst 
usage),  fuel  system  (including  number 
of  carburetors,  number  of  carburetor 
barrels,  fuel  injection  type,  and  fuel 
tank(s)  capacity  and  location),  engine 
code,  gross  vehicle  weight  rating,  inertia 
weight  class,  actual  curb  weight  at  zero 
miles,  actual  road  load  at  50  mph  (80 
kph),  transmission  conHguration,  axle 
ratio,  car  line,  system  miles,  idle  rpm, 
and  drive  wheel  tire  pressure,  as 
applicable. 

(g)  Dynamometer:  Dynamometer  ID, 
inertia  weight  setting,  indicated  power 
absorption  setting,  records  to  verify 
compliance  with  the  vehicle  speed 
versus  time  requirements  of  the  test,  and 
driving  distance  for  each  of  the  three 
phases  of  the  test,  calculated  from  the 
measured  roll  or  shaft  revolutions. 

(h)  Gas  analyzers:  Analyzer  bench  ID, 
analyzer  ranges,  recordings  of  analyzer 
output  during  zero,  span,  and  sample 
readings. 

(I)  Recorder  charts:  Test  number,  date, 
vehicle  ID,  operator  ID,  and 
identification  of  the  measurements 
recorded. 


43.  Section  86.142-90  is  amended  by 
revising  paragraphs  (d),  (e).  (0,  (g),  (h). 


(k)  Temperatures:  Records  to  verify 
compliance  with  the  ambient 
temperature  requirements  throughout 
the  test  procedure  and  recordings  of 
vehicle  fuel  temperature(s)  during  the 
diurnal  test  and  of  the  enclosure 
temperatures  during  the  diurnal  and  hot 
soak  tests. 

(1)  CFV-CVS:  Total  dilute  exhaust 
volume  (Vmix)  for  each  phase  of  the 
exhaust  test. 

(m)  FDF-CVS:  Test  measurements 
required  to  calculate  the  Vmix.  Total 
dilute  exhaust  volume  (Vmix)  for  each 
phase  of  the  exhaust  test. 

(o)  Additional  required  records  for 
petroleum-fueled  and  methanol-fueled 
diesel  vehicles:  (1)  Pressure  and 
temperature  of  the  dilute  exhaust 
mixture  (and  background  air  if  sampled) 
at  the  inlet  to  the  gas  meter  used  for 
particulate  sampling. 

(2)  The  temperature  of  the  dilute 
exhaust  mixture  inside  the  dilution 


tunnel  near  the  inlet  of  the  particulate 
probe. 

(3)  The  temperature  of  the  gas  flowing 
in  the  heated  sample  line  before  the 
heated  filter,  and  also  before  the  HFID, 
and  the  temperature  of  the  control 
system  of  the  heated  hydrocarbon 
detector. 

(4)  Gas  meter  or  flow  measurement 
instrumentation  readings  at  the  start  of 
each  sample  period  and  at  the  end  of 
each  sample  period. 

(5)  The  stabilized  pre-test  weight  and 
post-test  weight  of  each  particulate 
sample  and  back-up  filter. 

(6)  Continuous  temperature  and 
humidity  recording  of  the  ambient  air  in 
which  the  particulate  filters  were 
stabilized. 

(p)  Additional  required  records  for 
methanol-fueled  vehicles:  (1) 
Specification  of  the  methanol  fuel  used 
during  the  test. 

(2)  Volume  of  sample  passed  through 
the  methanol  sampling  system  and  the 
volume  of  deionized  water  in  each 
impinger. 

(3)  The  methanol  concentration  in  the 
reference  sample  and  the  peak  area  from 
the  GC  analyses  of  the  reference  sample. 

(4)  The  peak  area  of  the  GC  analyses 
of  the  test  samples  (methanol). 

(5)  Volume  of  the  sample  passed 
through  the  formaldehyde  sampling 
system,  and  the  volume  of  DNPH 
solution  in  each  impinger. 

(6)  The  formaldehyde  concentration 
in  the  reference  sample  and  the  peak 
area  from  the  HPLC  analysis  of  the 
reference  sample. 

(7)  The  peak  area  from  the  HFLC  . 
analysis  of  the  test  sample 
(formaldehyde). 

(8)  The  temperature  of  the  sample^ 
lines  before  the  HFID  and  the  impingers, 
and  the  temperature  of  the  control 
system  of  the  heated  hydrocarbon 
detector. 

(a)  [Reserved] 
(r)  (Reserved] 

44.  The  heading  for  subpart  D  is 
revised  to  read  as  follows: 

Subpart  D — Emission  Regulations  for 
New  Gasoline-Fueled  and  Diesef- 
Fueied  Heavy- Duty  Engines;  Gaseous 
Exhaust  Test  Procedures 

45.  Section  86.319-79  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$  86.31 9-79    Analyzer  checks  and 
calibrations;  frequency  and  overview. 


(b)  At  least  monthly  during  testing, 
check  the  NOx  converter  efficiency,  as 
described  in  §86.332. 

46.  Section  86.332-79  is  amended  by 
revising  paragraph  (a)  and  removing  and 
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reserving  paragraphs  (d)  and  (e)  to  read 
OS  follows: 

f8&332-7«    Oxkfss  of  nitroaen  anatyzer 
caHbratlon. 

(a)  At  least  monthly  during  testing, 
perfonn  a  converter  efficiency  check  as 
described  in  paragraph  (b)  of  this 
section.  Perfonn  a  monthly  linearity 
check  as  described  in  paragraph  (c)  of 
this  section. 


(d)  (Reserved! 
(ej  (Reserved) 

Subpart  F— {Amended] 

47.  Section  86.516-90  is  amended  by 
adding  paragraph  (c)(3)  and  removing 
and  reserving  paragraph  (d)(1)  to  read  as 
follows: 

f86.S16-eo    C8(ii>ratk>ns,(rw)u«ficyand 
overview. 

•  •        •        •        • 

(3)  Check  the  oxides  of  nitrogen 
converter  efficiency. 
(<!)••• 
(1)  IReserved) 

•  •        •        •        • 

48.  Section  86.523-78  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

186.523-78    Oxides  of  nitrogen  analyzer 
calibration. 

(a)  Prior  to  introduction  into  service 
and  at  least  monthly  thereafter,  if  oxides 
of  nitrogen  are  measured,  the 
chemiluminescent  oxides  of  nitrogen 
analyzBr  must  be  checked  for  NO2  to  NO 
converter  efficiency.  Figure  F78-8  is  a 
refermce  for  paragraphs  (a)  (1)  through 
(11)  of  this  section. 


Sut>p8rt  Q— {An>ended] 

49.  Section  86.608-96  is  added  to 
read  as  follows: 

|8e.00e-e6    Test  procedures. 

Section  86.608-96  includes  text  that 
specifies  requirements  that  differ  from 
§  86.608-90.  Where  a  paragraph  in 
S  86.608-90  is  identical  and  applicable 
to  §  86.608-96,  this  is  indicated  by 
specifying  the  corresponding  pfrragraph 
and  the  statwnent  "iReserred).  For 
guidance  see  §  8«.60»-90."  Where  a 
corresponding  paragraph  of  §  86.608-90 
is  not  applicable,  this  is  indicated  by  the 
statement  "(Reserved)." 

(a)  The  prsscribed  test  procedures  are 
the  FTP  as  described  in  subpart  B  of  this 
part,  the  cold  temperature  00  test 
procedure  as  described  in  subpart  C  of 
this  part,  and  the  CST  as  described  in 
subpart  O  of  this  part,  as  apphcsMe.  For 


purposes  of  Selective  Enforcement 
Audit  testing,  the  manufacturer  may  not 
perform  any  of  the  test  procedures  in 
subpart  B  of  this  part  relating  to 
evaporative  emission  testing,  except  as 
specified  in  §  96.608-90(a){2). 

(1)  The  Administrator  may  select  and 
prescribe  the  sequence  of  any  CSTs. 
Funher,  the  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  approve  optional  test 
procedures  other  than  those  in  subparts 
B,  C,  and  O  of  this  part  for  any  motor 
vehicle  which  is  not  subject  to 
satisfactory  testing  using  the  procedures 
in  subparts  B.  C.  and  O  of  this  part 

(2)  through  (3)  [Reserved).  For 
guidance  see  §  86.608-90. 

(4)  The  exceptions  to  the  test 
procedures  described  in  subpart  O  of 
this  part  that  are  listed  In  paragraphs 
(8)(4)(i)  and  (ii)  of  this  section  are 
applicable  to  Selective  Enforcement 
Audit  testing. 

(i)  The  manufacturer  need  not  comply 
with  §  86.1442,  since  the  records 
required  therein  are  provided  under 
other  provisions  of  subpart  G  of  this 
part. 

(ii)  In  addition  to  the  requirements  of 
subpart  O  of  this  part,  the  manufacturer 
must  prepare  vehicles  as  in  paragraphs 
(a)(4)(ii)  (A)  through  (Q  of  this  section 
prior  to  exhaust  emission  testing. 

(A)  The  manufacturer  must  inspect 
the  fuel  system  to  insure  the  absence  of 
any  leaks  of  liquid  or  vapor  to  the 
atmosphere  by  applying  a  pressure  of 
14.5  ±0.5  inches  of  water  to  the  fuel 
system,  allowing  the  pressure  to 
stabilize,  and  isolating  the  fuel  system 
from  the  pressure  source.  Pressure  must 
not  drop  more  than  2.0  inches  of  water 
in  five  minutes.  If  required,  the 
manufacturer  performs  corrective  action 
in  accordance  with  this  section  and 
must  report  this  action  In  accordance 
with  S  86.609. 

(B)  When  performing  this  pressure 
check,  the  manufacturer  must  exercise 
care  to  neither  purge  nor  load  the 
evaporative  system. 

(C)  The  manufacturer  may  not  modify 
the  test  vehicle's  evapci-ative  emission 
control  system  by  component  addition, 
deletion,  or  substitution. 

(b)  through  (i)  (Reserved).  For 
guidance  tee  §  86.608-90. 

50.  A  new  §  86.609-96  is  added  to 
read  as  follows: 

S8C609-96    CaleuMon and raportina of 
lastresyMs. 

Section  86.609-96  iiK:ludes  text  that 
specifies  requirements  that  differ  from 
§  86.609-64.  Where  a  paragraph  in 
S  86.609-84  is  identical  and  applicable 
to  §  86.609-96.  this  is  indicated  by 
specifying  the  corresponding  paragraph 


and  the  statement  "(Reserved).  For 
guidance  see  §  86.609-84."  Where  a 
corresponding  paragraph  of  §  86.609-84 
is  not  applicable,  this  is  indicated  bytlra 
statement  "(Reserved)." 

(a)  Initial  test  results  are  coicuiated 
following  the  test  procedures  specified 
in  §  86.608(a).  Round  the  initial  test 
results  to  the  number  of  decimal  places 
contained  in  the  applicable  emission 
standard  expressed  to  one  additional 
significant  figure  Rounding  is  done  in 
accordance  with  ASTM  E  29-90. 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications.  This 
procedure  has  been  incorjjorated  by 
reference  (see  §86.1). 

(b)  Final  test  results  for  each  test 
vehicle  are  calculated  by  summing  the 
initial  test  results  within  a  specific  FTP, 
CST.  or  Cold  Temperature  (X)  Test 
Procedure  derived  in  paragraph  (a)  of 
this  section  for  each  test  vehicle, 
dividing  by  the  number  of  times  that 
specific  FTP,  CST.  or  Cold  Temperature 
CO  Test  Procedure  has  been  conducted 
on  the  vehicle,  and  rounding  to  the 
same  number  of  decimal  places 
contained  in  the  applicable  emission 
standard  expressed  to  one  additional 
significant  figure.  Rounding  is  done  in 
accordance  with  ASTM  E  29-90, 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications.  This 
procedure  has  been  incorporated  by 
reference  (see  §  86.1). 

(c)  Final  deteriorated  test  results — (1) 
For  each  test  vehicle.  The  final 
deteriorated  test  results  for  each  test 
vehicle  are  calculated  by  multiplying 
the  final  test  results  by  the  appropriate 
deterioration  factor  derived  from  the 
certification  process  for  the  engine 
family  and  model  year  to  which  the 
selected  configuration  belongs  and 
rounding  to  the  same  number  of  decimal 
places  contained  in  the  applicable 
emission  standard.  Roimding  is  done  in 
accordance  with  ASTM  E  29-90, 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications.  This 
procedure  has  been  incorporated  by 
reference  (see  §  86.1).  For  the  purpose  of 
this  paragraph,  if  a  deterioration  factor 
as  computed  during  the  certification 
process  is  less  thaa  one,  that 
deterioration  factor  is  one. 

(2)  Exceptions,  (i)  There  are  no 
deterioration  factors  for  light-duty 
vehicle  emissions  obtained  during 
testing  in  accordance  v*rith  subpart  O  of 
this  part.  Accordingly,  for  the  CST  the 
term  "final  deteriorated  test  resuhs" 
means  the  final  test  results  derived  in 
paragraph  (b)  of  this  section  for  each  test 
vehicle,  rounded  to  the  same  number  of 
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decimal  places  contained  in  the 
applicable  emission  standard.  Rounding 
is  done  in  accordance  with  ASTM  E  29- 
90,  Standard  Practice  for  Using 
Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
SpeciHcations.  This  procedure  has  been 
incorporated  by  reference  (see  §  86.1). 

(ii) There  are  no  deterioration  factors 
for  light -duty  vehicles  tested  in 
accordance  with  §86.146-96. 
Accordingly,  for  the  fuel  dispensing 
spitback  test  the  term  "final  deteriorated 
test  results"  means  the  final  test  results 
derived  in  paragraph  (b)  of  this  section 
for  each  test  vehicle,  rounded  to  the 
same  number  of  significant  figures 
contained  in  the  applicable  standard  in 
accordance  with  ASTM  E  29-90, 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  SpeciHcations.  This 
procedure  has  been  incorporated  by 
reference  (see  §  86.1). 

(d)  IReservedl.  For  guidance  see 
§86.60»-84. 

51.  A  new  §86.610-96  is  added  to 
read  as  follows: 

i  86.610-M    Comptlanca  with  acceptabtd 
quaitty  l«v«l  and  passing  and  talltno  crtterta 
for  Satacttva  Enforcamant  Audits. 

(a)  The  prescribed  acceptable  quality 
level  is  40  percent. 

(b)  A  failed  vehicle  is  one  whose  final 
deteriorated  test  results  pursuant  to 

§  86.609-96(c),  for  one  or  more  of  the 
applicable  pollutants,  including  fuel 
spitback.  exceed  the  applicable 
emission  standard.  For  the  CST  as 
described  in  subpart  O  of  this  part,  a 
vehicle  fail  determination  is  made  if  the 
final  deteriorated  test  results  for  HC 
and/or  00  emissions  from  any  CST 
exceed  the  applicable  emission 
standard. 

(c)  Pass/fail  criteria.— {!)  FTP  criteria. 
The  manufacturer  must  test  vehicles 
comprising  the  test  sample  until  a  pass 
decision  is  reached  for  all  pollutants,  or 
a  fail  decision  is  reached  for  one 
pollutant.  A  pass  decision  is  reached 
when  the  aunulative  number  of  failed 
vehicles,  as  defined  in  paragraph  (b)  of 
this  section,  for  each  pollutant  is  less 
than  or  equal  to  the  fail  decision 
number  appropriate  to  the  cumulative 
number  of  vehicles  tested.  A  fail 
decision  is  reached  when  the 
cumulative  number  of  failed  vehicles  for 
one  pollutant  is  greater  than  or  equal  to 
the  fail  decision  number  appropriate  to 
the  cumulative  number  of  vehicles 
tested.  The  pass  and  fail  decision 
numbers  associated  with  the  cumulative 
number  of  vehicles  tested  are 
determined  by  use  of  the  tables  in 
appendix  XI  to  this  part  appropriate  for 
the  annual  projected  sales  as  made  by 


the  manufacturer  in  its  report  submitted 
under  §  600.207-80(a)(2)  of  this  chapter 
(Automobile  Fuel  Economy 
Regulations).  In  the  tables  in  appendix 
XI  to  this  part,  sampling  plan  "stage" 
refers  to  the  cumulative  number  of 
vehicles  tested.  Once  a  pass  decision 
has  been  made  for  a  particular  pollutant, 
the  number  of  vehicles  whose  final 
deteriorated  test  results  exceed  the 
emission  standard  for  that  pollutant 
may  not  be  considered  any  further  for 
purposes  of  the  audit. 

(2)  CST  criteria.  A  pass/fail  decision 
is  based  on  the  CST  in  its  entirety  rather 
than  on  a  per  pollutant  basis.  The 
manufacturer  must  test  vehicles 
comprising  the  test  sample  until  a  pass 
or  fail  decision  is  reached  based  on  CST 
testing.  A  pass  decision  is  reached  when 
the  cumulative  number  of  failed 
vehicles,  as  defined  in  paragraph  (b)  of 
this  section,  based  on  CST  testing  is  less 
than  or  equal  to  the  pass  decision 
number  appropriate  to  the  cumulative 
number  of  vehicles  tested.  A  fail 
decision  is  reached  when  the 
cumulative  number  of  failed  vehicles 
based  on  CST  testing  is  greater  than  or 
equal  to  the  fail  decision  number 
appropriate  to  the  cumulative  number  of 
vehicles  tested.  The  pass  and  fail 
decision  numbers  associated  with  the 
cumulative  number  of  vehicles  tested 
are  determined  by  use  of  the  tables  in 
appendix  XI  to  this  part  appropriate  for 
the  annual  projected  sales  as  made  by 
the  manufacturer  in  its  report  submitted 
under  §  600.207-80(a)(2)  of  this  chapter 
(Automobile  Fuel  Economy 
Regulations).  In  the  tables  in  appendix 
XI  to  this  part,  sampling  plan  "stage" 
refers  to  the  cumulative  number  of 
vehicles  tested.  Once  a  pass  decision 
has  been  made  based  on  CST  testing,  the 
number  of  vehicles  whose  final 
deteriorated  test  results  exceed  any  of 
the  emission  standards  for  any  CST  may 
not  be  considered  any  further  for 
purposes  of  the  audit. 

(d)  Passing  or  failing  of  an  SEA  occurs 
when  the  decision  is  made  on  the  last 
vehicle  required  to  make  a  decision 
under  paragraph  (c)  of  this  section. 

(e)  The  Administrator  may  terminate 
testing  earlier  than  required  in 
paragraph  (c)  of  this  section. 

Subpart  H — [Amended] 

52.  Section  86.708-94  is  amended  by 
adding  new  paragraphs  (a)(l)(iii)  and 
(a)(3)  to  read  as  follows: 

S  86.70ft-4M    In-usa  amission  standards  for 
1994  and  later  model  year  light  duty 
vehicles. 

•        •        •        •        • 

(a)(1)  '  •  • 


(iii)  CST  emissions  from  model  year 
1996  and  later  gasoline-fueled  Otto- 
cycle  light-duty  vehicles  measured  and 
calculated  in  accordance  with  subpart  O 
of  this  part  may  not  exceed  the 
standards  listed  in  paragraphs  (a)(l)(iii) 
(A)  and  (B)  of  this  section. 

(A)  Hydrocarbons:  220  ppm  as 
hexane. 

(B)  Carbon  monoxide:  1.2  percent. 

(2)  IReservedl 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(iii)  of  this  section  refer 
to  the  exhaust  emitted  during  the  CST 
as  set  forth  in  subpart  O  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  provisions. 

53.  Section  86.708-98  is  amended  by 
adding  new  paragraphs  (a)(l)(iii)  and 
(a)(3)  to  read  as  follows: 

§  86.708-98    In-usa  amission  standards  for 
1998  and  later  model  year  light  duty 
vehicles. 

•        •        •        •        • 

(a)(1)  '  •  • 

(iii)  CST  emissions  from  gasoline- 
fueled  Otto-cycle  light-duty  vehicles 
measured  and  calculated  in  accordance 
with  subpart  O  of  this  part  may  not 
exceed  the  standards  listed  in 
paragraphs  (a)(l)(iii)  (A)  and  (B)  of  this 
section. 

(A)  Hydrocarbons:  220  ppm  as 
hexane. 

(B)  Carbon  monoxide:  1.2  percent. 

(2)  [Reserved] 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(iii)  of  this  section  refer 
to  the  exhaust  emitted  during  the  CST 
as  set  forth  in  subpart  O  of  this  part  and 
measured  and  calculated  in  accordance 
with  those  provisions. 

54.  Section  86.709-94  is  amended  by 
adding  new  paragraphs  (a)(l)(v)  and 
(a)(3)  to  read  as  follows: 

§  86.709-94    In-usa  emission  standards  tor 
1994  and  later  ntodel  year  light-duty  trucks. 

(a)(1)*   *   • 

(v)  CST  emissions  from  model  year 
1996  and  later  gasoline-fueled  Otto- 
cycle  light-duty  trucks  measured  and 
calculated  in  accordance  with  subpart  O 
of  this  part  may  not  exceed  the 
standards  listed  in  paragraphs  (a)(l)(v) 
(A)  and  (B)  of  this  section. 

(A)  Hydrocarbons:  220  ppm  as 
hexane. 

(B)  Carbon  monoxide:  1.2  percent. 

(2)  (Reserved! 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(v)  of  this  section  refer 
to  the  exhaust  emitted  during  the  CST 
as  set  forth  in  subpart  O  of  this  part  and 
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measured  and  calculated  in  accordance 
with  those  provisions. 
•        •        •        •        • 

55.  Section  86.709-99  is  amended  by 
adding  new  paragraphs  (a)(lKiv)  and 
(a)(3)  to  read  as  fbUows: 

S86.709-M    tn-ua* emission  ataiKtards for 
1999  and  later  model  year  KghKduty  toucta. 

(a)-  •  • 

(iv)  CST  emissions  firom  gasoline- 
hieled  Otto-cycle  light-duty  trucks 
measured  and  calculated  in  accordance 
with  subpart  O  of  this  part  may  not 
exceed  the  standards  listed  in 
paragraphs  (a)(l)(iv)  (A)  and  (B)  of  this 
section. 

(A)  Hydrocarbons:  220  ppm  as 
hexane. 

(B)  Carbon  monoxide:  1.2  percent 

(2)  (Reserved) 

(3)  The  standards  set  forth  in 
paragraph  (a)(l)(iv)  of  this  section  r^fer 
to  the  exhaust  emitted  during  the  CST 
as  set  forth  in  subpart  O  of  this  part  and 
measvued  and  calculated  in  accordance 
with  those  provisions. 

•    P    •    ••  • 

Subpart  K— {Amended] 

56.  A  new  §  86.100&-96  is  added  to 
read  as  follows: 

S8«.100ft-0«    TestproceduTM. 

Section  86.1008-96  includes  text  that 
specifies  requirements  that  differ  from 
§86.1008-90.  Where  a  paragraph  in 
§  86.1008-90  is  Identical  and  applicable 
to  §  86.1008-96,  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  '■[Reserved].  For 
guidance  see  §  86.1008-90."  Where  a 
corresponding  paragraph  of  §  86.1008- 
90  is  not  applicable,  this  is  indicated  by 
the  statement  " [Reserved]." 

(a)(1)  For  heavy-duty  engines,  the 
prescribed  test  procedure  is  the  Federal 
Test  Procedure,  as  described  in  subparts 
N,  I,  and  P  of  this  part 

(2)  For  light-duty  trucks,  the 
prescribed  test  procedures  are  the  FTP 
as  described  in  subparts  B.  C,  and  P  of 
this  part  and  the  CST  as  described  in 
subpart  O  of  this  part.  The  manufacturer 
may  not  perform  the  evaporative 
emission  test  procedure  contained  in 
subpart  B.  The  Administrator  may, 
based  on  advance  application  by  a 
manufacturer,  approve  optional  test 
procedures  for  use  in  Selective 
Enforcement  Audit  Testing, 

(3)  [Reserved).  For  guidance  see 
§86.1008-90. 

(4)  When  testing  light-duty  trucks  the 
following  exception  to  the  test 
procedures  in  subpart  O  of  this  part  is 
applicable: 


(i)  The  manufacturer  need  not  comply 
with  §  86.1442.  since  the  records 
required  therein  are  provided  under 
other  provisions  of  subpart  K  of  this 
part. 

(ii)  In  addition  to  the  requirements  of 
subpart  O  of  this  part  the  manufacturer 
must  prepare  vehicles  as  described  in 
paragraphs  (a)(4Kii)  (A)  through  [Q  of 
this  section  prior  to  exhaust  emission 
testing. 

(A)  The  manufacturer  must  inspect 
the  fuel  system  to  insure  the  absence  of 
any  leaks  of  liquid  or  vapor  to  the 
atmosphere  bv  applying  a  pressure  of 
14.5  ±0.5  inches  of  water  to  the  fuel 
system,  allowing  the  pressure  to 
stabilize,  and  isolating  the  fuel  system 
from  the  pressure  source.  Pressure  must 
not  drop  more  than  2.0  inches  of  water 
in  five  minutes.  If  required,  the 
manufacturer  performs  corrective  action 
in  accordance  with  this  section  and 
must  report  this  action  in  accordance 
with  §86.1009. 

(B)  When  performing  this  pressure 
check,  the  manufacturer  must  exercise 
care  to  neither  purge  nor  load  the 
evaporative  system. 

(C)  The  manufacturer  may  not  modify 
the  test  vehicle's  evaporative  emission 
control  system  by  component  addition, 
deletion,  or  substitution. 

(5)  [Reserved).  For  guidance  see 
§86.1008-90. 

(6)  The  Administrator  may  select  and 
prescribe  tlie  sequence  of  any  CSTs. 
Further,  the  Administrator  may,  on  the 
basis  of  a  written  application  by  a 
manufacturer,  prescribe  minor  test 

f)rocedure  variations  from  those  set 
orth  in  paragraphs  (a)  (1)  and  (2)  of  this 
section  for  any  heavy-duty  tfngine  or 
light-duty  truck. 

(b)  through  (i)  [Reserved).  For 
guidance  see  §  86.1008-90. 

57.  A  new  §  86.1009-96  is  added  to 
read  as  follows: 


*88.100»-9«    Caiculatlofl  and  reporting  of 
teslreauita. 

Section  8G.  1009-96  includes  text  that 
specifies  requirements  that  differ  from 
§  86.1009-84.  Where  a  paragraph  in 
§86.1009-64  is  idenUcal  and  applicable 
to  §  85.1009-96.  this  is  indicated  by 
specifying  the  corresponding  paragraph 
and  the  statement  "[Reserved].  For 
guidance  see  §  86.1009-84."  Where  a 
corresponding  paragraph  of  §86.1009- 
84  is  not  applicable,  this  is  indicated  by 
the  statement  "(Reserved)." 

(a)  Initial  test  results  are  calculated 
following  the  test  procedures  specified 
in  §  86.1008(a).  Round  these  results  to 
the  number  of  dedmal  pieces  contained 
in  the  applicable  emission  standard 
expressed  to  one  additional  significant 
figure.  Rounding  is  done  in  accordance 


with  ASTM  E  29-90.  Standard  Practice 
for  Using  Significant  Digits  in  Test  Data 
to  Determine  Conformance  with 
Specifications.  This  procedure  has  been 
'"conporated  by  reference  (see  §  86.1). 

(b)  Pinal  test  results  are  calculated  by 
summing  the  initial  test  results  uithin 
a  specific  FTP.  CST.  m  Cold 
Temperature  CO  Test  Procedure  derived 
in  paragraph  (a)  of  this  section  for  each 
test  engine  or  vehicle,  dividing  by  the 
number  of  times  that  specific  FTP.  CST, 
or  Cold  Temperature  CO  Test  Procedure 
has  been  conducted  on  the  engine  or 
vehicle,  and  rounding  in  accordance 
with  AST^4  E29-90  to  the  same  number 
of  decimal  places  contained  in  the 
applicable  standard  expressed  to  one 
additional  significant  figure.  Rounding 
is  done  in  accordance  with  ASTM  E  29- 
90.  Standard  Practice  for  Using 
Significant  Digits  in  Test  Data  to 
Determine  Conformance  with 
Specifications.  This  procedure  has  been 
incorporated  by  reference  (see  §86.1). 
(c)  Pinal  deteriorated  test  results.  (1) 
The  final  deteriorated  test  results  for 
each  heavy-duty  engine  or  light-duty 
truck  tested  according  to  subpart  B,  C, 
D,  1,  N,  or  P  of  this  part  are  calculated 
by  multiplying  at  adding  the  final  test 
results  by  the  appropriate  deterioration 
factor,  derived  &tjra  the  certification 
p.'ocess  for  the  engine  family-control 
system  combination  and  model  year  for 
the  selected  configuration  to  which  the 
test  engine  or  vehicle  belongs.  If  the 
multiplicative  deterioration  factor  as 
computed  during  the  certification 
process  is  less  than  one,  that 
deterioration  factor  is  ona  If  the 
additive  deterioration  factor  as 
computed  during  the  certification 
process  is  less  than  zero,  that 
deterioration  factor  will  be  zero 
(2)  (Reserved). 

(3Ki)  There  are  no  deterioration 
factors  fw  light-dutv  vehicles  tested  in 
accordance  with  subpart  O  of  this  part. 
Accordingly,  for  the  CST  the  term  "final 
deteriorated  test  results"  means  the  final 
test  results  derived  In  paragraph  (b)  of 
this  section  for  each  test  vehicle. 

(ii)  There  are  no  deterioration  factors 
for  hght-duty  trucks  tested  in 
accordance  with  §  86.146-96  or  for 
hea\7-duty  vehicles  tested  in 
accordance  with  §  86.1246-96. 
Accordingly,  for  the  Fuel  Dispensing 
Spitback  Test  the  term  "final 
deteriorated  test  results"  means  the  final 
test  results  derived  In  paragraph  (b)  of 
this  section  for  each  test  vehicle. 

(4)  The  final  deteriorated  test  resuhs 
are  rounded  to  the  same  number  of 
significant  figures  contained  in  the 
applicable  standard  in  accordance  with 
ASTM  E  29-90,  Standard  Practice  for 
Using  Significant  Digits  in  Test  Data  to 
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Determine  Conformance  with 
Specifications.  This  pjpcedure  has  been 
incorDorated  by  reference  (see  §  86.1). 

(d)  IReservedl.  For  guidance  see 
§86.1009-84. 

58.  A  new  $86.1010-96  is  added  to 
read  as  follows: 

186.1010-96  Compliance  «v4th  acceptable 
quality  level  and  paaalng  and  failing  criteria 
for  Selecttve  Enforceinent  Audits. 

(a)  The  prescribed  acceptable  quality 
level  is  40  percent. 

(b)  A  failed  engine  or  vehicle  is  one 
whose  final  deteriorated  test  results 
pursuant  to  §  86.1009(c),  for  one  or  more 
of  the  applicable  pollutants,  including 
fuel  spitback.  exceed  the  applicable 
emission  standard  or  compliance  level. 
For  the  CST  as  described  in  subpart  O 
of  this  part,  a  vehicle  fail  determination 
is  made  if  the  final  deteriorated  test 
results  for  HC  and/or  CXD  emissions  from 
any  CST  exceed  the  applicable  emission 
standard. 

(c)  Pass/ fail  criteria.  (1)  The 
manufacturer  must  test  heavy-duty 
engines,  heavy  duty  vehicles,  or  light- 
duty  trucks  comprising  the  test  sample 
until  a  pass  decision  is  reached  for  all 
pollutants,  or  a  fail  decision  is  reached 
for  one  pollutant.  A  pass  decision  is 
reached  when  the  cumulative  number  of 
failed  engines  or  vehicles,  as  deHned  in 
paragraph  (b)  of  this  section,  for  each 
pollutant  is  less  than  or  equal  to  the 
pass  decision  number  appropriate  to  the 
cumulative  number  of  engines  or 
vehicles  tested.  A  fail  decision  is 
reached  when  the  cumulative  number  of 
failed  engines  or  vehicles  for  one  or 
more  pollutants  is  greater  than  or  equal 
to  the  fail  decision  number  appropriate 
to  the  cumulative  number  of  engines  or 
vehicles  tested.  The  pass  and  fail 
decision  numbers  associated  with  the 
cumulative  number  of  engines  or 
vehicles  tested  are  determined  by  use  of 
the  tables  in  appendix  X  to  this  part 
appropriate  to  the  projected  sales  as 
made  by  the  heavy-duty  engine  or 
heavy-duty  vehicle  manufacturer  in  its 
Application  for  Certification,  or  as  made 
by  the  light-duty  truck  manufacturer  as 
made  in  its  report  submitted  under 

§  600.207-80(a)(2)  of  this  chapter 
(.Automobile  Fuel  Economy 
Regulations).  In  the  tables  in  appendix 
X  to  this  part,  sampling  plan  "stage" 
refers  to  the  cumulative  number  of 
engines  or  vehicles  tested.  Once  a  pass 
or  fail  decision  has  been  made  for  a 
particular  pollutant,  the  number  of 
engines  or  vehicles  whose  final 
deteriorated  test  results  exceed  the 
emission  standard  or  compliance  level, 
if  applicable,  for  that  pollutant  may  not 
be  considered  any  further  for  purposes 
of  the  audit. 


(2)  CST  criteria  only.  A  pass/fail 
decision  is  made  based  on  the  CST  in 
its  entirety  rather  than  on  a  per 
pollutant  basis.  The  manufacturer  must 
test  vehicles  comprising  the  test  sample 
until  a  pass  or  fail  decision  is  reached 
for  the  CST.  A  pass  decision  is  reached 
when  the  cumulative  number  of  failed 
vehicles,  as  defined  in  paragraph  (b)  of 
this  section,  based  on  CST  testing,  is 
less  than  or  equal  to  the  pass  decision 
number  appropriate  to  the  cumulative 
number  of  vehicles  tested.  A  foil 
decision  is  reached  when  the 
cumulative  nurpber  of  failed  vehicles 
based  on  CST  testing  is  greater  than  or 
equal  to  the  fail  decision  number 
appropriate  to  the  cumulative  number  of 
vehicles  tested.  The  pass  and  fail 
decision  numbers  associated  with  the 
cumulative  number  of  vehicles  tested 
are  determined  by  use  of  the  tables  in 
appendix  X  to  this  part  appropriate  to 
the  projected  sales  as  made  by  the  light- 
duty  truck  manufacturer  as  made  in  its 
report  submitted  under  §600.207- 
80(a)(2)  of  this  chapter  (Automobile 
Fuel  Economy  Regulations).  In  the 
tables  in  appendix  X  to  this  part, 
sampling  plan  "stage"  refers  to  the 
cumulative  number  of  engines  or 
vehicles  tested.  Once  a  pass  or  fail 
decision  has  been  made  based  on  CST 
testing,  the  number  of  vehicles  whose 
final  deteriorated  test  results  exceed  any 
of  the  emission  standards  for  any  CST 
may  not  be  considered  any  further  for 
purposes  of  the  audit. 

(a)  Passing  or  failing  of  a  SEA  occurs 
when  the  decision  is  made  on  the  last 
engine  or  vehicle  required  to  make  a 
decision  under  paragraph  (c)  of  this 
section. 

(e)  The  Administrator  may  terminate 
testing  earlier  than  required  in 
paragraph  (c)  of  this  section. 

Subpart  N — [Amended] 

59.  Section  86.1316-90  is  amended  by 
adding  a  new  paragraph  (b)(3)  and 
removing  and  reserving  paragraph  (c)(1) 
to  read  as  follows: 

§86.1316-90    CalitKatlons,  frequency  and 
overview. 

•         •         •         *         • 

(b)*   *   • 

(3)  Check  the  oxides  of  nitrogen 
converter  efficiency, 
(c)  '  •  * 
(1)  IReservedl 

60.  Section  86.1323-84  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

§ 86.1 323-84    Oxides  of  nitrogen  analyzer 
calibration. 


(a)  Prior  to  introduction  into  service 
and  at  least  monthly  thereafter,  the 
chemiluroinescent  oxides  of  nitrogen 
analyzer  must  be  checked  for  N02  to 
NO  converter  efficiency.  Figure  N84-9 
is  a  reference  for  paragraphs  (a)  (1) 
through  (11)  of  this  section. 

61.  A  new  subpart  O  is  added  to  read 
as  follows: 

Subpart  O— Emission  Regulationa  for  New 
Gasoiln«-Fueled  Otto-cycie  Ligbt-Outy 
Vehicies  and  New  Gasoiine-Fueied  Otto- 
cycie  LIght-Outy  Tructw;  Certification  Short 
Test  Procedures 

Sec. 

86.1401  Scope;  applicability. 

86.1402  Definitions. 

86.1403  Abbreviations. 

86.1404  IReservedl 

86.1405  Introduction;  structure  of  subpart. 

86.1406  Equipment  required  and 
specifications;  overview. 

86.1407-66.1412  IReservedl 
86.1413  Fuel  specifications. 
86.1414-86.1415  IReservedl 
86.1416    Calibration;  frequency  and 

overview. 
86.1417-86.1421     IReservedl 
86.1422    Analyzer  calibration. 
86.1423-86.1426     (Reservedl 
86.1427    Certification  short  test  procedure; 

.overview. 
86.1428-86.1429    (Reserved) 

86.1430  Certification  short  test  Test 
sequence;  general  requirements. 

86.1431  IReservedl 

66.1432  Vehicle  preparation. 

86.1433  IReservedl 

86.1434  Equipment  preparation. 
86.1435-86.1436    IReservedl 

86.1437  Test  run — manufacturer. 

86.1438  Test  run— EPA. 

86  1439    Certification  short  test  emission 

test  procedures — EPA. 
86.1440-66.1441     IReservedl 
86.1442     Information  required. 

Subpart  O — Emission  Regulations  for 
New  Gasoline-Fueied  Otto-Cyde  Light- 
Duty  Vehicles  and  New  Gasoline- 
Fueled  Otto-Cycle  Light-Duty  Truclts; 
Certification  Short  Test  Procedures 

§86.1401    Scope;  applicability. 

This  subpart  contains  CST  proredures 
for  gasoline-fueled  Otto-cycle  light-duty 
vehicles,  and  for  gasoline-fueled  Otto- 
cycle  light-duty  trucks,  including  those 
certified  to  operate  using  both  gasoline 
and  another  fuel  (for  example,  "flexible- 
fuel"  or  "dual-fuel"  light-duty  vehicles 
and  light-duty  trucks).  For  the  purposes 
of  the  Certification  Short  Test,  fiexible- 
fuel  or  dual-fuel  vehicles  will  be  treated 
as  dedicated  gasoline  vehicles.  This 
subpart  applies  to  1996  and  later  model 
years. 

§86.1402    Definitions. 

The  definitions  in  §86.096-2  apply  to 
this  subpart. 
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Sa6.t403    Abbrwtallons. 

The  abbreviations  m  §86.096-3  apply 
to  this  subpart. 

§86.1404    [Reserved} 

S  B6.1 405    tntroductJon;  structure  of 
subpart 

(a)  This  subpart  describes  equipment 
and  the  procedures  required  to  perform 
the  CST  on  gasoline-fueled  Otto-cycle 
light-duty  vehicles  and  gasohne-fueled 
0»to-cycIe  light-duty  trucks  (including 
those  certified  to  operate  using  both 
gasoline  and  another  fuel).  Subpart  A  of 
this  part  sets  forth  the  testing 
requirements,  reporting  requirements 
and  test  inter\als  necessary  to  comply 
with  EPA  certification  procedures, 
subpart  G  of  this  part  sets  forth  the 
requirements  for  Selective  Enforcement 
Auditing  of  light-duty  vehicles,  subpart 
H  of  this  part  sets  forth  the  standards  for 
in-use  testing,  subpart  K  of  this  part  sets 
forth  the  requirements  for  Selective 
Enforcement  Auditing  of  light-duty 
trucks,  and  part  85,  subpart  \V  of  this 
chapter  sets  forth  the  testing 
requirements  for  inspection  and 
maintenance  testing  (which  also  may  be 
utilized  as  part  of  the  CST  as  defined  in 
this  subpart). 

lb)  Three  topics  are  addressed  in  this 
subpart.  Sections  86.1406  through 
86,1413  set  forth  specifications  and 
equipment  requirements;  §§  86.1416 
through  86.1426  discuss  calibration 
methods  and  frequency;  and  lest 
procedures  and  data  requirements  are 
described  in  §§86.1427  through 
86.1442. 

$86.1406    Equipment  required  and 
specifications;  overview. 

(a)  Exhaust  emission  tests.  All 
vehicles  subject  to  this  subpart  are 
tested  for  exhaust  emissions. 

(1)  Dynamometer,  (i)  When  a  CST 
employs  steady  state  loaded  operation, 
the  dynamometer  must  be  adjusted  to 
the  lowest  available  inertia  weight 
setting  and  must  meet  the  load  speed 
relationships  described  in  §  86.1439(d). 
When  a  CST  employs  transient  loaded 
warm  up  operation  or  loaded 
preconditioning,  the  dynamometer  must 
be  adjusted  to  the  power  absorption  unit 
and  inertia  weight  settings  as  described 
in  §86.129  of  this  part. 

(ii)  All  other  requirements  of  this 
paragraph  are  set  forth  in  §§85.2230 
and  85.2233  of  this  chapter. 

(2)  Exhaust  gas  analysis  system,  (i) 
The  requirements  for  the  exhaust  gas 
analysis  system  are  set  forth  in 
§§  85.2225  and  85.2233  of  this  chapter, 
except  that  the  NO  channel  is  optional. 
For  the  purposes  of  the  CST.  non- 
dispersive  in&ared  analyzers  are 

,  specified  for  measuring  emissions. 


lii)  If  desired,  the  line  extending 
between  the  sample  probe  and  the 
analyzer  may  be  insulated  to  minimize 
condensation. 

(b)  Fuel  and  analytical  tests.  Fuel 
requirements  for  the  CST  are  specified 
in  §§86.113  and  86.1413. 

§586.1407-86.1412    fnMervedl 

§86.1413    Fuel  spectncatlons. 

(a)  The  test  fuel  to  be  used  for  the  CST 
test  options  described  in  Tables  0-96- 
1  and  0-96-2  of  §86. 1430(b)  must 
conform  to  the  specifications  listed  in 
paragraph  (b)  of  this  section  except  thai 
for  manufacturer  data  submittal  testing 
for  the  purposes  of  obtaining  a 
certificate  of  conformity  and  for 
Selective  Enforcement  Audit  testing,  the 
octane  specification  of  the  fuels  does 
not  apply.  For  all  gasoline- fueled  Otto- 
cycle  light-duty  vehicles  and  gasoline- 
fueled  Otto-cycle  light-duty  trucks 
(including  those  certified  to  operate 
using  both  gasoline  fuel  and  another 
fuel),  CST  procedures  performed  for  the 
purpose  of  obtaining  a  certificate  of 
conformity  must  be  conducted  using  the 
appropriate  gasoline  fuel  only,  es 
indicated  in  paragraph  (b)  of  this 
section. 

(b)  CST  test  fuels  by  option.  (1)  Test 
Option  1;  Use  Cold  OO  fuel  as  specified 
m  the  table  in  §86.213-94. 

{2)  Test  Option  2:  Use  Cold  CO  fuf  I, 
85  specified  in  the  table  in  §86.213-94; 
optionally,  the  Administrator  may 
substitute  Otto-cycle  test  fuel,  as 
described  in  §86.113-94(a)|l). 

(3)  Test  Option  3:  Use  Otto-cycle  fesi 
fuel  as  specified  in  the  table  in 
§86.113-94(a)(l). 

§§86.1414-86.1415    (Reserved] 

§86.1416    Calibra«or»;  frequency  ao'd 
overview. 

(a)  Calibrations  are  performed  as 
specified  in  §85.2233  of  this  chapter, 
with  the  exception  that  the  calibrations 
performed  at  72  hour  intervals  in 
§  85.2233(e)  of  this  chapter  are  instead 
performed  prior  to  each  CST. 

(b)  At  least  monthly,  or  after  any 
maintenance  which  could  aher 
calibration,  the  calibration  of  the 
analyzer  must  be  checked.  The  analyzer 
must  be  adjusted  or  repaired  as 
necessary. 

(c)  Water  traps,  filters,  and 
conditioning  columns  must  be  checked 
before  each  test,  and  adjusted,  repaired 
or  replaced  as  necessary. 

(d)  Other  equipment  used  for  testing 
must  be  calibrated  as  often  es  necessary 
in  accordance  with  good  engineering 
practice. 


§§86.1417-86.1421    [Reserved) 

§86.1422    Analyzer  caHbrattcn. 

(a)  Determine  that  the  analj^er  has 
met  Ihe  acceptance  criteria  specified  m 
§85.2225  of  this  chapter. 

(b)  Initial  and  periodic  check.  Prior  to 
its  introduction  into  service  and  si 
specified  periods  thereafter,  the 
analyzer  must  receive  calibration  in 
accordance  with  §85.2233  of  this 
chapter  and  with  good  engineering 
practice. 

§§86.1423-86.1426    ['^•served): 

§  86. 1 427    Certification  Short  Test 
procedure;  overview. 

(a)  The  test  procedure  described  in 
this  subpart  is  designed  to  measure  raw 
concentrations  of  CO  (percent)  and  HC 
(parts  per  million)  in  the  exhaust  flow 
under  conditions  and  lest  modes  thai 
may  be  encountered  in  the  conduct  cf 
the  Emission  Control  System  i 
Performance  Warranty  'Short  Tests,  ' 
described  in  part  85,  subpart  W  of  this 
chapter.  Emission  sampling  may  occ ar 
during  idle,  2500  rpm,  and  loaded 
modes.  Specific  conditions  defined  by 
this  test  procedure  include  fuel                 j 
characteristics,  ambient  lempereture.        j 
and  waiting  periods  prior  to  being            j 
tested.                                                          j 

(b)  Testing  by  the  manufacturer  fcr 
certification  data  submittal.  (1)  The 
options  provided  for  testing  under  this 
subpart  include  a  cold  temperature  te<1 
with  Cold  CO  fuel,  a  moderate 
temperature  test  with  Cold  CO  fuel.  &nd 
»  warm  temperature  test  with  FTP  Otto- 
cycle  test  fuel,  as  described  in  Table  O- 
96-1  of  §  86.1430.  The  manufacturer 
must  complete  testing  for  the  data 
submittal  (as  required  by  the  provisions 
of  §86.096-23(c))  under  a  minimum  cf 
one  of  these  scenarios. 

(2)  In  addition  to  testing  under  one  cf 
the  sets  of  conditions  specified  in  this 
subpart,  the  manufacturer  may 
optionally  test  under  conditions  outside 
the  ranges  specified  in  this  subpart. 

(c)  Testing  by  the  Administrotor  The 
Administrator  reser%'es  the  right  to 
conduct  testing  in  accordance  with  the 
test  procedures  described  in  §86.1439. 
under  test  conditions  within  the  ranges 
specified  in  this  subpart.  The  options 
provided  for  testing  under  this  subpart 
include  a  cold  temperature  test  with 
Cold  CO  fuel,  a  moderate  temperature 
test  with  Cold  CO  fuel,  a  moderate 
temperature  test  with  Otfo-cycJe  test 
fuel,  and  a  warm  temperature  test  with 
Otto-cycle  test  fuel,  as  described  in 
Table  0-96-2  of  §86.1430.  In  order  for  . 
an  engine  family  to  be  eligible  for 
certification,  each  of  its  test  vehicles 
that  is  subjected  to  one  or  more  CSTs 
must  obtain  a  passing  result  for  each 
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combinatioD  of  fuel,  temperature,  and 
test  procedure  employed  in  those  CSTs. 
subject  to  the  Administrator's 
discretion. 

(d)  Alternative  test  procedures  and 
exemptions.  (1)  The  manufectuier  may 
request  an  exemption  from  any  specific 
test(s)  described  in  §  86.1439  for  any 
engine  family  for  which  the  specific 
test(s)  is  not  appropriate.  The  requester 
will  supply  relevant  test  data  and 
technical  support  to  substantiate  the 
request  for  an  Administrator-granted 
exemption. 

(2)  The  manufocturer  may  request 
alternative  test  procedures  for  any 
engine  family  for  which  none  of  the  test 
procedures  described  in  §  86.1439  is 
appropriate.  The  alternative  test 
procedure(s)  must  be  approved  in 
advance  by  the  Administrator  in 
accordance  with  the  provisions  of 
§  85.2208  of  this  diapter. 


(3)  If  the  manufacturer  does  not 
submit  a  written  application  for  use  of 
alternative  test  procedures  or  for 
exemptions  from  speciHc  test 
procedures  described  in  §86.1439  but 
the  Administrator  determines  that  an 
engine  family  is  not  susceptible  to 
satisfactory  testing  by  the  procedures  set 
forth  in  this  part,  the  Administrator 
shall  notify  the  manufiacturer  in  writing 
and  set  forth  the  reasons  for  such 
rejection  in  accordance  with  the 
provisions  of  S  86.09a-22(c), 

(4)  The  emission  control  information 
label  for  any  vehicle  for  which  approval 
of  exemptions  or  alternative  test 
procedure(s)  has  been  granted  must  note 
such  approval,  in  accordance  with 

§  86.096-35.  in  order  for  the  exemptions 
or  alternative  procedures  to  be  effective 
for  that  vehicle. 


M  86-1428-86.1429    [Reswve<g 

§86.1430    Certmcatfon  Short  Test 
sequence:  general  requirements. 

(a)  The  following  sequence  lists  the 
major  steps  encountered  during  the 
CST.  These  steps  are  described  in 
paragraph  (b)  of  this  section  and  in 
§§86.1432.  86.1437.  86.1438.  and 
86.1439.  Testing  conducted  for  the 
manufacturer's  data  submittal  must  be 
in  accordance  with  the  provisions  of 
§§86.096-23  and  86.1442. 

(1)  Test  conditions  and  procedures,  (i) 
Manufacturer's  data  submittal.  Test 
conditions  must  be  selected  from  Table 
0-96-1  of  paragraph  (b)  of  this  section. 
Further,  the  vehicle  preparation  and  test 
run  must  be  those  described  in 
§§86.1432  and  86.1437.  Figure  096-1 
shows  the  steps  encountered  as  the  test 
vehicle  undergoes  the  procedures 
subsequently  described. 

BILUNQCOOE 


Federal  Register  /  Vol.  58.  No.  209  /  Monday.  November  1.  1993  /  Rules  and  Regulations     58429 


FIGURE  096-1 
MANUFACTURER  CST  DATA  SUBMITTAL  REQUIREMENTS 


(    START  ^ 


SELECT  SET  OF  1 

CONDITIONS  FROM 
TABLE  a96-1 


FUEL  DRAIN  AND  FILL     2 


I 


VEHICLE  SOAK        3 


1 


WARMUP 


3 


WAIT  TIME 


I 


CST  PRECONDITIONING 


|i 


TWO  SPEED  IDLE  7 

PERFORMANCE  WARRANTY 
TEST  (first  chance  only) 


T 

(END) 


STEP#         tiOlE 

1  •  fuel  type 

•  ambient  temperature 

2  •   It  cold  ambient  femp. 

is  selected  m 

Step  1 .  a  manufacturer  may 
elect  to  rvn  a  Cold  CO  test 
procedure  in  lieu  of 
Steps  2.  3  &  4 

3  •   0-3^hoursoaN 

4  •   partial  UDDS  (505  sees.) 

•  Warmup  not  perfomned  If  Cold  CO 
test  procedure  is  followed  by  no  soak 

5  •   25-30  minute  idle 

•  0-6  engine  off/restart  cycles 

6  •  25-30  seconds  at  either 

2500±300  rpm 
OR  30-50  mph 

•  Vehicle  must  attain 
allowable  rpm  or  mph  range 
ins  10  seconds 


•  Standards: 
certification 
SEA 
recall 


100  ppm  HC  0.5%  CO 
lOOppmHC  0.5%  CO 
220  ppm  HC     1^^C0 
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(ii)  Testing  by  the  Administrator.  Test 
conditions  are  selected  from  among  the 
set  of  conditions  in  Table  0-96-2  of 
paragraph  (b)  of  this  section.  Further, 


one  or  more  CST(s)  are  performed  in 
accordance  with  the  provisions  of 
§§86.1432.  86.1438.  and  86.1439. 
Figiue  096-2  shows  the  steps 


encountered  as  the  test  vehicle 

undergoes  the  procedures  subsequently 

described. 

WLUNO  coot  tsto  w  P 
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FIGURE  096-2 
£PA  CST  COMPUANCE  TESTING  REQUIREMENTS 


f    START  ^ 


SELECT  SET  OF  1 

CONOITfONS  FROM 
TABLE  0-96-2 


I 


FUEL  DRAIN  AND  FILL         2 

OR 
TRANSIENT  TEST  PROCEDURd 


VEHICLE  SOAK 


WARMUP 


I 


WAIT  TIME 


I 


CST  PRECONDITIONING 


6 


STEPf        NOTE 

1  •  fuel  type 

•  ambient  temperature 

2  •  Transient  test  procedure  may  be: 

Cold  CO  test  procedure,  or 
Federal  Test  Procedure 
(excluding  evaporative  emissions 
testing)  and/or  Highway  Fuel  Economy 
Test  Procedure 

3  •  0-36  hour  soak 

4  •   Partial  UDDS  (^505  sees.). 

•  Warmup  not  performed  if  transient 
is  followed  by  no  soak 

5  •   3-30  minute  idle 

•  0-6  engine  off/restart  cycles 

6  •   Minimum  of  30  seconds  at  either 

2500±300  rpm 
OR  30-50  mph 


ANY  ONE  OF  THE  STEADY  STATE  7 

PERFORMANCE  WARRANTY  PROCEDURES 
(first  chance  only) 


Standards: 
certificatk}n 
SEA 
recaH 


100  ppm  HC  0.5%  CO 
100  ppm  HC  0.5%  CO 
220  ppm  HC     1.2%  CXD 


(W) 


WtUNQ  COM  MM-Se-C 
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(2)  Fuel  tank  drain  and  refill,  or 
transient  test  procedure.  Fuel  tank  drain 
and  fill  is  performed  or  a  transient  test 
procedure  is  performed,  as  described  in 
§86.1432{b). 

(3)  Soak.  A  soak  lasting  up  to  36 
hours  in  duration  may  optionally  be 
performed  as  specified  in  §  86.1432(c). 

(4)  Wannup  operation. — (i) 
Manufacturer's  data  submittal.  The  test 
vehicle  may  optionally  be  administered 
the  first  505  seconds  of  the  Urban 
Dynamometer  Driving  Schedule 
(UDDS).  as  described  in  §  86.1432(d)(1). 
If  the  test  vehicle  was  subjected  to  a 
Cold  CO  Test  Procedure  in  lieu  of  the 
steps  listed  in  paragraphs  (a)  (2)  through 
(4)  of  this  section,  it  will  not  receive  a 
warmup. 

(ii)  Testing  by  the  Administrator.  (A) 
If  the  test  vehicle  has  not  been  subjected 
to  a  transient  loaded  test  procedure  as 
permitted  in  §  86.1432(b)(2)  prior  to  the 
wait  time,  or  if  the  vehicle  has 
undergone  a  soak  period  exceeding  60 
seconds,  the  test  vehicle  must  be 
administered,  at  minimum,  the  first  505 
seconds  of  the  UDDS.  as  described  in 
§  86.1432(d)(2). 


(B)  If  the  test  vehicle  is  exposed  to 
ambient  temperatures  outside  of  the 
specified  temperature  range  between  an 
initial  test  and  a  retest,  it  will  receive  a 
full  UDDS.  as  described  in  §  86.1438. 

(5)  Wait  tmie — (i)  Manufacturer's  data 
submittal.  A  25  to  30  minute  vehicle 
wait  time  of  free  idle,  with  optional 
engine  off/restart  cycles,  must  be 
performed  as  specified  in  §  86.1437(b). 

(ii)  Testing  by  the  Administrator.  A 
three  to  30  minute  vehicle  wait  time  of 
free  idle  with  optional  engine  off/restart 
cycles  must  be  performed  as  specified  in 
§  86.1438(b). 

(6)  Preconditioning — (i) 
Manufacturer's  data  submittal.  Optional 
preconditioning  consisting  of  2500  rpm 
(±300  rpm)  idle  operation  or  loaded 
operation  at  30  mph  to  50  mph  (48  kph 
to  80  kph)  may  be  performed  for  25  to 
30  seconds  as  specified  in  §  86.1437(c). 

(ii)  Testing  by  the  Administrator. 
Preconditioning  consisting  of  2500  rpm 
(±300  rpm)  idle  operation  or  loaded 
operation  at  30  mph  to  50  mph  (48  kph 
to  80  kph)  must  be  performed  for  a 
minimum  of  30  seconds  as  specified  in 
§  86.1438(c) 


(7)  Test  procedure — (i)  Manufacturer's 
data  submittal.  The  test  procedure 
consists  of  the  Two  Speed  Idle  Test 
(first  chance  only),  which  is  performed 
as  specified  in  §86.1437  (e)  through  (g). 

(ii)  Testing  by  the  Administrator  The 
Administrator  will  perform  the  first- 
chance  test  of  one  or  more  test 
procedures  described  in  §86.1439.  For 
recall  program  testing,  in-use  vehicles 
will  be  set  to  the  manufacturer's 
specifications,  if  appropriate. 

(b)  The  sets  of  test  conditions 
identified  in  this  subpart  are  based  on 
the  test  fuel  type  present  in  the  vehicle 
fuel  tank  and  the  ambient  temperature 
during  the  test.  Tables  0-96-1  and  O- 
96-2  outline  the  specific  ranges  of 
conditions  to  be  employed  in  the  CST. 
The  manufacturer  must  perform  the  CST 
described  in  this  subpart  under  at  least 
one  of  the  three  sets  of  conditions 
shown  in  Table  0-96-1  for  data 
submittal  under  the  provisions  of 
§86.096-23.  The  set  of  conditions 
selected  is  the  one  that,  in  the 
manufacturer's  best  judgment, 
represents  the  worst  case,  meaning  the 
highest  probability  that  the  test  vehicle 
would  fail. 
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Table  0-96-1  -  Sets  of  conditions  to  be  employed  for 
manufacturer's  data  submittal  in  the  CST 


Fuel  type 


Ambient 
Tenperature 


Test  Option 
#1: 


cold 
temperature 


Cold  CO  fuel 
(see  table  in 
§  86.213-94) 


Test  Option  #2: 


15°F  -  25°? 
(-90C  _  -40C) 


moderate 
tenperature 


Cold  CO  fuel 

(see  table  in  § 

86.213-94) 


Test  Option 
#3: 


68°?  -  86°F 
{20OC  -  30^0 


warm 
temperature 


Otto-cycle 

test  fuel  (see 

table  in  §" 

86.113- 
94(a)  (D) 


86°F  -  960F 
(30°C  -  36°C) 
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»        Table  0-96-2  -  Sets  of  conditions  to  be  employed  by  the 

Administrator  in  the  CST    , 


Test  Option 
#1: 

Test  Option  #2: 

Test  Option 
#3: 

• 

cold 

temperature 

moderate 
temperature 

warm 
temperature 

Fuel  type 

Cold  CO  fuel 
(see  table  in 
§  86.213-94) 

Otto-cycle  test 
fuel  or  Cold  CO 
fuel  (see  table 

in  §  86.113- 
94(a) (1)  or  in 

§  86.213-94) 

Otto-cycle 

test  fuel  (see 

table  in  § 

86.113-94) 

Ambient 
Tenperature 

I50F  -  68OF 
(-90C  -  20OC) 

68OF  -  86OF 
(20°C  -  30OC) 

86OF  -  960F 
(30OC  -  36°C) 

(cj  For  testing  conducted  in 
accordance  with  this  subpart,  the 
ambient  temperature  to  which  the  test 
vehicle  is  exposed  must  not  fall  outside 
the  range  specified  in  this  paragraph. 

(1)  For  the  cold  temperature 
compliance  pathways— {i)  For  the 
manufacturer's  data  submittal.  The 
ambient  temperature  for  the  steps 
following  the  fuel  drain  and  fill  or 
transient  test  procedure  must  remain 
between  15  "F  and  25  "F  (between  -  9 
"Cand  -4-0. 

(ii)  For  testing  by  the  Administrator. 
The  ambient  temperature  for  the 
remainder  of  the  compliance  pathway 
beginning  with  the  step  following  the 
fuel  drain  and  fill  must  remain  between 
15  "F  and  68  "F  (between  -9  "C  and  20 
"C).  In  addition,  from  the  warmup 
operation  step  (if  performed)  or  the  wait 
time  step  forward  through  the 
remainder  of  the  CST.  the  ambient 


temperature  must  be  maintained  within 
±  5  "F  (3  "O  of  the  selected  ambient 
temperature  of  the  CST. 

(2)  For  the  moderate  and  warm 
temperature  compliance  pathways — (i) 
For  the  manufacturer's  data  submittal 
The  ambient  temperature  for  the  steps 
preceding  the  warmup  operation  (if 
performed)  or  the  wait  time  (if  no 
warmup  is  performed)  must  remain 
within  the  spet:ific  ambient  temperature 
range  selected  for  the  CST,  that  is,  either 
moderate  or  wann.  as  specified  in  Table 
0-96-1 

(ii)  For  testing  by  the  Administrator. 
The  ambient  temperature  for  the  steps 
preceding  the  warmup  operation  (if 
performed)  or  the  wait  time  (if  no 
warmup  is  performed)  must  remain 
between  68  "F  and  96  "F  (between  20  °C 
and  36  °Cj,  except  as  provided  in 
paragraph  (c)(3)  of  this  section. 


(iii)  The  warmup  operation  (if 
performed)  and  the  entire  test  run  from 
the  wait  time  forward,  as  described  in 
§  86.1437  or  §  86.1438,  must  remain 
within  the  specific  ambient  temperature 
range  selected  for  the  CST.  that  is,  either 
moderate  or  warm,  as  specified  in 
Tables  0-96-1  and  0-96-2. 

(3)  For  testing  by  the  Administrator 
only.  If  Cold  CO  fuel  is  selected  in 
conjunction  with  the  moderate 
temperature  compliance  pathway,  the 
specific  provisions  described  in 
paragraphs  (c)(3)  (i)  and  (ii)  of  this 
section  apply. 

(i)  The  ambient  temperature  must  be 
maintained  within  the  moderate 
temperature  range,  as  specified  in  Table 
0-96-2,  from  the  drain  and  fuel  step 
forward  throughout  the  remainder  of  the 
compliance  pathway. 

(ii)  The  ambient  temperature  of  the 
test  cell  may  not  exceed  80  °F  (27  "C) 
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fpr  the  warmup  operation  (if  performed) 
rior  for  the  entire  test  run  from  the  wait 
time  forward,  as  described  in  §86.1438. 

id)  If  the  engine  stalls  at  any  time 
during  the  test  run.  the  CST  is  void 
unless  the  stall  falls  during  the  wait 
time  within  the  guidelines  for  engine  off 
time  described  in  §  86.1437  (b)  and  (d) 
and§86.1438(d)(l)(i). 

§86.1431    [Reserved] 

§86.1432    Vehicle  preparation. 

(a)  The  test  conditions  to  be  employed 
in  the  CST  procedure  must  be  selected 
from  the  applicable  options  specified  in 
Table  0-96-1  or  Table  0-96-2  of 
§86.1430(b).  The  fuel  tank  must  be 
fined,  as  required,  to  accommodate  a 
fuel  drain  at  the  lowest  point  possible 
in  the  fank(s)  as  installed  on  the  vehicle. 

(b)  Fuel  tank  drain  and  fill,  or 
transient  test  procedure— -{1)  CST 
performed  as  a  stand-alone  procedure 
F<)r  the  first  CST  compliance  pathway 
performed  as  a  stand-alone  procedure 
oij  a  particular  test  vehicle,  the  fuel 
fafik(s)  must  be  filled  to  approximately 
thie  prescribed  "tank  fuel  volume"  (as 
defined  in  §86.082-2)  with  the 
specified  test  fuel.  For  the  cold 
temperature  compliance  pathway,  the 
temperature  of  the  fuel  prior  to  its 
delivery  to  the  fuel  tank  must  be  less 
than  or  equal  to  60  °F  (16  "C).  If  the 
existing  fuel  in  the  fuel  tank(s)  does  not 
meet  the  specifications  contained  in 
§86.1413  and  §86.1430(b).  the  existing 
fuel  must  be  drained  prior  to  the  fuel  fill 
as  specified  above.  Other  refueling 
during  a  CST  may  not  be  performed. 
Draining  and  refueling  between 
successive  CSTs  is  allowed  and  is 
required  prior  to  any  CST  for  which  the 
specified  fuel  is  different  than  that 
existing  in  the  tank(s).  Any  soak  or 
operation  that  follows  this  step,  until 
the  conclusion  of  the  CST  sequence, 
must  occur  at  an  ambient  temperature 
that  is  within  the  allowable  temperature 
range  described  in  §  86.1430(c). 

(2)  CST  performed  in  sequence  v\ith 
other  confirmatory  testing.  Certain 
complete  confirmatory  test  procedures, 
as  indicated  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section,  may  be  substituted 
for  the  vehicle  preparation  steps 
described  in  paragraph  fb)(l).  (c),  and 
(d)  of  this  section.  If  the  vehicle  is  to  be 
subjected  to  one  or  more  of  these  other 
confirmatory  test  procedures,  the 
vehicle  is  prepared  in  accordance  with 
the  applicable  complete  procedures 
from  the  point  of  fuel  drain  and  fill. 

(i)  Manufacturer's  data  submittal.  The 
only  test  procedure  that  the 
manufacturer  may  select  to  substitute 
for  paragraphs  (b)(1).  (c)(1),  and  (d)(1)  of 
this  section  for  the  purposes  of  its  data 


submittal  is  the  Cold  CO  Test 
Procedure,  performed  in  accordance 
with  subpart  C  of  this  part. 

(ii)  Testing  by  the  Administrator.  The 
complete  confirmatory  test  sequences 
that  the  Administrator  may  select  to 
substitute  for  paragraph  (b)(1)  of  this 
seciion  are  listed  in  paragraphs  (b)(2)(ii) 
(A)  through  (C)  of  this  section. 

(A)  Federal  Test  Procedure  for 
exhaust  emissions  (except  when 
performing  evaporative  test  sequence)  or 
for  fuel  economy  testing,  in  accordance 
with  subnart  B  of  this  part. 

(B)  Highway  Fuel  E<:onomy  Test 
Procedure,  in  accordance  with  part  600 
of  this  chapter  (which  must  follow  a 
Federal  Test  Procedure). 

(C)  Cold  CO  Test  Procedure,  in 
accordance  with  subpart  C  of  this  pari. 

(c)  Soot.— (1)  Manufacturer's  data 
submittal.  A  vehicle  soak  prior  to  the 
wait  time  is  optional  if  the  CST 
sequence  is  performed  as  a  stand-alone 
procedure.  If  the  manufacturer  elects  to 
perform  a  Cold  CO  Test  Procedure  in 
conjunction  with  the  CST  as  permitted 
in  paragraph  (b)(2)  of  this  section,  the 
soak  and  subsequent  warmup  are  not 
conducted,  and  instead  the  procedure 
must  move  directly  to  the  wait  time  step 
described  in  §  86.1437(b).  If  the  test 
vehicle  undergoes  a  soak  period,  it  must 
be  maintained  at  an  ambient 
temperature  within  the  temperature 
range  specified  in  §  86.1430(c),  for  3 
period  not  to  exceed  36  hours  in 
duration,  except  as  provided  in 
paragraph  (d)(1)  of  this  section.  Ambient 
temperature  during  soak  periods  must 
remain  within  the  appropriate 
temperature  range  for  the  selected  test 
option. 

(2)  Testing  by  the  Admmistrator.  (i) 
The  test  sequence  may  proceed  directly 
to  the  wait  time  step  described  in 
t»  86.1438(b)  within  60  seconds  of  the 
end  of  vehicle  operation  conducted  in 
accordance  with  paragraph  (b)(2)  of  this 
section. 

(ii)  Optionally,  the  test  vehicle  may 
soak  at  an  ambient  temperature  within 
the  temperature  range  specified  in 
§  86.1430(c),  for  a  period  up  to  36  hours 
in  duration,  except  as  provided  in 
paragraph  (d)(2)  of  this  section.  If  the 
Administrator  opts  to  soak  the  test 
vehicle,  warmup  operation  must  be 
performed  as  described  in  paragraph 
(d)(2)  of  this  section. 

[d)  Warmup  operation. — (l) 
Manufacturer's  data  submittal.  Warmup 
operation  is  optional.  Warmup  consists 
of  loaded  operation  over  the  first  505 
seconds  of  the  UDDS  (in  accordance 
with  §86.115  and  appendix  I  to  this 
part),  or  optionally,  if  the  soak  period 
has  exceeded  36  hours,  a  full  UDDS. 
Warmup  operation  must  occur  within  " 


the  specific  ambient  temperature  range 
for  the  selected  test  option,  as  given  in 
Table  0-96-1  of  §  86.1430. 

(2)  Testing  by  the  Administrator. 
Warmup  operation  is  performed  if  no 
transient  operation  of  the  type  specified 
in  §  86.1432(b)(2)  is  performed  prior  to 
the  wait  time,  or  if  the  optional  soak 
exceeds  60  seconds.  Warmup  operation 
consists  of.  at  a  minimum,  loaded 
operation  over  the  first  505  seconds  of 
the  UDDS  (in  accordance  with  §86.115 
and  appendix  I  to  this  part),  or,  if  the 
soak  period  has  exceeded  36  hours,  a 
full  UDDS.  Warmup  operation  must 
occur  within  the  specific  ambient 
temperature  range  for  the  selected  test 
option,  as  given  in  Table  0-96-2  of 
§  86.1430,  except  as  specified  in 
paragraphs  (e)(2)(i)  and  (ii)  of  this 
section.  Warmup  operation  must 
proceed  immediately  to  the  wait  time 
stepat  §86.1438fb)." 

(i)  For  moderate  temperature  testing 
utilizing  Cold  CO  fuel  only,  the  ambrent 
temperature  may  not  exceed  80  'F  (27 
'C)  during  warmup  operation,  or  any  of 
the  succeeding  steps  in  the  CST 
sequence. 

(ii)  For  the  cold  temperature  pathway 
only,  warmup  operation  must  occur  not 
only  within  the  specific  ambient 
temperature  range  indicated  in  Table  O- 
96-2  of  §  86.1430,  but  must  also  occur 
within  5  "F  (3  "C)  of  the  selected  test 
temperature. 

§86.1433    (Reserved) 

5  86. 1 434    Equipment  preparation. 

(a)  Immediately  prior  to  the  wait  time 
portion  of  the  test  run  described  in 

§  86.1437  or  §  86.1438,  or  immediately 
prior  to  warmup  operation,  the  steps 
described  in  paragraphs  (b)  through  jd) 
of  this  section  must  be  performed. 

(b)  Check  the  devicels)  for  removing 
water  from  the  exhaust  sample  er.d  the 
sample  filter{s).  Remove  any  water  from 
the  water  trap(s).  Clean  and  replace  the 
filter(s)  as  necessary. 

(c)  Set  the  zero  and  span  points  of  the 
analyzer  with  the  electrical  spanning 
network  or  with  analytical  gases. 

(d)  Attach  the  tachometer  to  the 
vehicle  in  accordance  with  the  anaKztr 
manufacturer's  instructions.  The 
manufacturer  must  ensure,  for  all  test 
and  production  vehicles  and  engines, 
that  the  rpm  signal  is  capable  of  being 
read  by  an  exhaust  gas  analyzer  via: 

(1)  A  conventional  inductive 
tachometer;  or 

(2)  The  onboard  diagnostics  (OBD) 
connector,  as  described  under  the 
provisions  of  §86.094-17;  or 

(3)  A  dedicated  electrical  lead, 
marked  "rpm"  and  located  under  the 
hood,  with  a  female-type,  quarter-inch 
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spade  terminal.  The  digital  transistor- 
transistor  ko^c  (TTL)  signal  must  span 
the  0V-5V  range  at  a  rate  of  one  pulse 
per  engine  revolution,  synchronized  to 
the  top  dead  center  position. 

§{88.t435-«8.143<    [RaMfvad} 

§66.1437    Taat  nm    manufacturer. 

(a)  This  section  describes  the  test  nin 
performed  by  the  manufacturer  for  its 
data  subnu'ttal  pursuant  to  obtaining  a 
certificate  of  conformity  under  the 
provisions  of  §  86.096-23.  The  test  run 
consists  of  the  wait  time,  vehicle 
preconditioning  (optional).,  and  the 
selected  test  procedure.  The  entire  test 
run  is  performed  in  accordance  with  the 
conditions  in  the  option  selected  from 
Table  0-fl6-l  of  S  88.1430. 

(b)  Wait  time.  (1)  If  the  vehicle  is  not 
already  idling,  the  vehicle  is  started  and 
allowed  to  idle  freely  with  the 
transxnission  in  nsutrai.  The  vehicle 
wait  Lime  beens  when  the  vehicle 
engine  speed  is  between  350  and  1100 
rpm.  Th»  engine  spead  must  attain  the 
specified  idle  spaed  within  ten  seconds 
of  beginning  the  idle  period.  A  timer  lor 
the  wait  time  portion  of  the  test  run  will 
initiate  (%vt=o( wfaan  the  vehicle  is 
turned  on  ot  wfaan  it  retoms  to  idle  after 
any  transient  test  procedure,  as 
descnbed  in  §86.1432. 

(2)  Following  the  first  three  minutes 
of  idle,  this  wait  time  may  be 
interrupted  by  engine  ofi/restart  cycles 
occurring  no  more  frequently  than  every 
five  minutes,  with  each  engine  off 
period  having  a  maxhnum  duration  of 
two  minatss.  Each  period  of  idle 
following  a  restart  must  be  a  minimum 
of  three  minutes  in  duration.  During 
each  idle  period,  the  engine  speed  must 
not  exceed  1100  rpm  or  fall  below  350 
rpm  for  more  than  five  seconds  in  any 
one  excursion.  The  total  duration  of  the 
wait  time,  including  time  at  idle  and 
time  during  engine  off  periods,  is  25  to 
30  minutes. 

(c)  Optional  preconditioning. 
Immediately  fbUowing  the  »vait  time, 
the  engine  speed  is  increased  to  250O± 
300  rpm  for  25  to  30  seconds.  The 
period  alloiwed  for  preconditioning 
commences  npon  attainirtg  the  specified 
rpm  range.  No  more  than  ten  secoiuls 
may  elapse  between  terminating  the 
wait  time  and  attainmg  the  specified 
rpm  range  for  preconditioning. 

(d)  Immediatehy  following  the  wait 
time,  described  in  paragraph  (b)  of  this 
section,  or.  if  performed,  the  optional 
preconditioning  described  in  paragraph 
(c),  the  test  procure  as  described  in 
paragraphs  (e)  through  (g)  of  this  section 
is  performed  on  the  test  vehicle.  The 
general  requirements  described  in 


paragraphs  fd)  (1)  through  (4)  of  this 
section  apply. 

(1)  Exhaust  go5  sampling  atgorithm. 
The  analysis  of  e.xhaust  gas 
concentrations  begins  ten  seconds  after 
the  applicable  test  mode  begins.  Exhaust 
gas  concentrations  must  be  analyzed  at 

a  minimum  rate  of  once  every  0.75 
second.  The  measured  value  for  pass/ 
fail  determinations  is  a  simple  running 
average  of  the  measurements  taken  over 
five  seconds. 

(2)  Void  test  conditions.  The  test 
immediately  terminates  and  any  exhaust 
gas  measurements  are  voided  if  the 
measured  concentration  of  CX)  plus  CO2 
falls  below  six  percent  or  the  vehicle's 
engine  stalls  at  any  time  during  the  test 
sequence. 

(3)  Multiple  exhaust  pipes.  Exhaust 
gas  concentrations  from  vehicle  engines 
equipped  with  multiple  exhaust  pipes 
must  be  sampled  simultaneously. 

(4)  Pass/fail  determination.  A  pass  or 
fail  determination  is  made  for  each 
applicable  test  mode  based  on  a 
comparison  of  the  short  test  standards 
contained  in  §  86.096-«(a)  for  Rghl-duty 
vehicfes  and  in  §  86.096-9(a)  for  light- 
duty  trucks,  and  the  measured  value  for 
HC  and  CO  as  described  in  paragraph 
(d)(1)  of  this  section.  A  vehicle  passes 
the  test  mode  if  any  pair  of 
simultaneous  values  for  HC  and  CO  are 
below  or  equal  to  the  applicable  short 
test  standards. 

(e)  Test  sequence — general 
requirements.  (1)  The  test  sequence 
consists  of  an  idle  mode  followed  by  a 
high-speed  mode.  The  test  timer  starts 
when  the  conditions  specified  in  this 
paragraph  are  met.  The  overall 
maximum  test  time  is  290  seconds 
(tt=290).  The  test  terminates 
immediately  upon  reaching  the  overall 
maximum  test  time.  A  vehicle  that  has 
not  yielded  passing  results  by  tbe 
expiration  of  the  overall  test  time  fails 
the  test. 

(2)  The  test  sequence  begins  only  after 
the  requirements  described  in 
paragraphs  (eM2)  (i)  and  (ii)  of  this 
section  are  met.  If  these  conditions  are 
not  met  within  one  rainute  upon 
completion  of  the  wait  time  or.  if 
performed,  the  preconditioning.,  the  CST 
must  be  aborted. 

(i)  The  vehicle  is  tested  with  the 
transmission  in  neutral  or  park  and  all 
accessories  turned  off.  Tbe  engine  Bust 
be  at  normal  operating  temperature  (as 
indicated  by  a  temperature  gauge, 
temperatiue  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual 
observation  indicating  that  overheating 
has  not  occurred). 

(ii)  The  tachometer  must  be  attached 
to  the  vehicle  in  accordance  with  the 
analyzer  manufacturer's  instructions. 


(iii)  The  sample  probe  is  inserted  into 
the  tailpipe  to  a  minimum  depth  of  10 
inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a 
tailpipe  extension  must  be  used,  or  the 
probe  may  be  inserted  into  the  tailpipe 
to  CVS  connector  through  an  aperture 
provided  for  this  purpose. 

(iv)  The  measured  concentration  of 
CO  plus  CO2  must  be  greater  than  or. 
equal  to  six  percent. 

(0  Idle  mode.  (1)  The  mode  timer 
starts  (mt=0>  when  the  vehicle  engine 
speed  is  between  350  and  1100  rpm.  If 
engine  speed  exceeds  1100  rpm  or  falls 
below  350  rpm.  the  mode  timer  resets  to 
zero  and  resumes  timing.  The  minimum 
mode  time  is  30  seconds.  The  maximum 
idle  mode  length  is  90  seconds  elapsed 
time  (mt=90).  ; 

(2)  The  pass/fail  analysis  begins  after 
an  elapsed  time  of  ten  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  terminated  as 
described  in  paragraphs  (fX2)  (i)  through 
(iii)  of  this  section. 

(i)  Tbe  vehicle  passes  tfie  idle  mode 
and  the  mode  is  terminated  at  the  end 
of  an  elapsed  time  of  30  seconds 
(mt=30)  if  the  measured  values  are  less 
than  or  equals  the  applicable  ^KNt  test 
standards  as  described  in  paragraph 
(d)(4)  of  this  section, 

(ii)  The  vehicle  passes  the  idle  mode 
and  tbe  mode  t&  immediately  terminated 
if.  at  any  point  between  an  ekapsed  time 
of  30  seconds  (mt=30)  and  90  seconds 
(mt=90).  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph 
(d)(4)  of  this  section. 

(iii)  The  vehicle  £ails  the  idle  mode 
and  the  test  is  terminated  if  none  of  the 
provisions  of  paragraphs  {f)(2)  (i)  and 
(ii)  of  this  section  is  met  by  an  elapsed 
time  of  90  seconds  (mt=90). 

(g)  High-speed  mode:  This  mode 
follows  immediately  upon  termination 
of  the  idle  mode. 

(1)  The  mode  timer  resets  (nit=0) 
when  the  vehicle  engine  speed  is 
between  2200  and  2800  rpm.  If  engine 
speed  falls  below  22t)0  rpm  or  exceeds 
2800  rpm  for  more  than  two  seconds  in 
one  excursion,  or  more  than  six  seconds 
over  all  excursions  within  30  seconds  of 
the  final  measured  value  used  in  pass/ 
fail  determination,  the  measured  value 
is  invalidated  &ad  the  mode  continued. 
If  any  excursion  lasts  for  more  than  ten 
seconds,  the  mode  timer  resets  to  zero 
(mt=0>and  timing  resumes.  The 
minimum  high-speed  mode  length  is 
determined  as  described  in  paragraph 
(g)(2)  of  this  section.  The  maximtim 
high-speed  mode  length  is  90  seconds 
elapsed  time  (mt=90). 

(2)  The  pass/fail  analysis  begrnsufter 
an  elapsed  time  often  seconds  (mt=10). 
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A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  terminated  as 
described  in  paragraphs  (g)(2)(i)  through 
(iii)  of  this  section. 

(i)  The  vehicle  passes  the  high-speed 
mode  and  the  mode  is  terminated  at  the 
end  of  an  elapsed  time  of  30  seconds 
(mt=30)  if  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in  paragraph 
(d)(4)  of  this  section. 

(ii)  The  vehicle  passes  the  high-speed 
mode  and  the  mode  is  immediately 
terminated  if,  at  any  point  between  an 
elapsed  time  of  30  seconds  (mt=30)  and 
90  seconds  (mt=90).  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 
described  in  paragraph  (d)(4)  of  this 
section. 

(iii)  The  vehicle  fails  the  high-speed 
mode  and  the  test  is  terminated  if  none 
of  the  provisions  of  paragraphs  (g)(2)  (i) 
and  (ii)  of  this  section  is  met  by  an 
elapsed  time  of  90  seconds  (mt=90). 

§86.1438    Test  run— EPA. 

(e)  This  section  describes  the  test  run 
performed  by  the  Administrator  for 
confirmatory  testing  pursuant  to  issuing 
a  certificate  of  conformity  under  the 
provisions  of  §  86.091-29.  The 
Administrator  may  also  employ  this 
procedure  for  Selective  Enforcement 
Audit  and  recall  purposes.  For  recall 
program  testing,  in-use  vehicles  will  be 
set  to  manufacturer's  specifications 
prior  to  conduct  of  the  CST.  The  test  run 
consists  of  the  wait  time,  vehicle 
preconditioning,  and  the  selected  test 
procedure.  The  test  run  is  performed  in 
accordance  with  the  conditions  in  the 
option  selected  from  Table  0-96-2  of 
§86.1430.  If  the  CST  is  performed  in 
conjunction  with  other  confirmatory 
testing  in  accordance  with 
§  86.1432(b)(2)  and  (c)(2).  the  vehicle 
must  undergo  the  CST  at  the  same 
specified  ambient  temperature  range  as 
that  of  the  other  confirmatory  testing 
performed  immediately  prior  to  the 
optional  vehicle  soak,  except  as 
specified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section. 

(1)  If  the  transient  confirmatory 
testing  was  performed  at  the  moderate 
temperature  range  specified  in  §  86.1430 
and  utilized  Otto-cycle  test  fuel,  it  may 
optionally  be  followed  by  a  CST 
sequence  as  described  in  §86.1432  (b) 
and  (c)  at  the  warm  ambient 
temperature  range. 

(2)  If  the  transient  confirmatory 
testing  was  performed  at  the  moderate 
temperature  range  specified  in  §  86.1430 
and  utilized  Cold  CO  lest  fuel,  it  may 
optionally  be  followed  by  a  CST 
sequence  as  described  in  §  86.1432  (b) 
and  (c)  at  the  moderate  ambient 


temperature  range,  except  that  if  the 
ambient  temperature  exceeds  80*F 
(27*^^)  at  any  point  for  the  remainder  of 
the  sequence  from  the  wait  time 
forward,  a  non-passing  test  result 
renders  the  test  void. 

(b)  Wait  time.  (1)  If  the  vehicle  is  not 
abeady  idling,  the  vehicle  is  started  and 
allowed  to  idle  finely  with  the 
transmission  in  neutral.  The  vehicle 
wait  time  begins  when  the  vehicle 
engine  speed  Is  between  350  and  1 100 
rpm.  The  specified  idle  speed  range 
must  be  attained  within  ten  seconds  of 
beginning  the  idle  operation.  A  timer  for 
the  wait  time  portion  of  the  test  run  will 
initiate  (wt=0)  when  it  returns  to  idle 
after  any  transient  op>eration  that  occurs 
immediately  prior  to  the  wait  time,  as 
described  in  §86.1432.  or  when  the 
vehicle  is  restarted  after  being  shut  off 
prior  to  the  wait  time. 

(2)  Following  the  first  three  minutes 
of  idle,  this  wait  time  may  be 
interrupted  by  vehicle  engine  off/restart 
cycles  occumng  no  more  frequently 
than  every  five  minutes,  with  each 
engine  off  period  having  a  maximum 
duration  of  two  minutes.  Each  period  of 
idle  following  a  restart  must  be  a 
minimum  of  three  minutes  in  duration. 
During  each  idle  period,  the  engine 
speed  must  not  exceed  llOO  rpm  or  fall 
below  350  rpm  for  more  than  five 
seconds  in  any  one  excursion,  except 
during  the  allowable  engine-off  periods. 
The  total  duration  of  the  wait  time, 
including  time  at  idle  and  time  during 
engine  off  periods,  is  three  to  30 
minutes. 

(c)  Preconditioning.  Immediately 
following  the  wait  time,  the  vehicle  is 
preconditioned  by  increasing  engine 
speed  to  2500  ±300  rpm  for  a  minimum 
of  30  seconds,  or,  optionally,  the  vehicle 
will  undergo  loaded  operation  for  a 
minimum  of  30  seconds  at  a  minimum 
speed  of  30  mph  (48  kph). 

(d)  Immediately  following  the 
preconditioning  described  in  paragraph 
jc)  of  this  section,  the  test  procedure  as 
described  in  paragraphs  (e)  through  (g) 
of  this  section  is  performed  on  the  test 
vehicle.  When  the  CST— Loaded  Test  as 
described  in  §  86.1439(d)  is  selected,  the 
appropriate  changes  to  dynamometer 
power  absorption  and  inertia  weight 
settings  must  be  completed  and  the  test 
sequence  resumed  as  soon  as  possible 
followring  completion  of 
preconditioning.  The  general 
requirements  described  in  paragraphs 
(d)  (1)  through  (4)  of  this  section  apply. 

(1)  Exhaust  gas  sampling  algorithm. 
The  analysis  of  exhaust  gas 
concentrations  begins  ten  seconds  after 
the  applicable  test  mode  begins.  Exhaust 
gas  concentrations  must  be  analyzed  at 
a  minimum  rate  of  once  every  0.75 


second.  The  measured  value  for  pass/ 
fail  determinations  is  a  simple  running 
average  of  the  measurements  taken  over 
five  seconds. 

(2)  Void  test  conditions.  The  test 
Immediately  terminates  and  any  exhaust 
gas  measurements  are  voided  if  the 
measured  concentration  of  CO  plus  CO3 
falls  below  six  percent  or  the  vehicle's 
engine  stalls  at  any  time  during  the  test 
sequence. 

(3)  Multiple  exhousi  pipes.  Exhaust 
gas  concentrations  bom  vehicle  engines 
equipped  with  multiple  exhaust  pipes 
must  be  sampled  simultaneously. 

(4)  Pass/fail  determination.  For 
certification  and  Selective  Enforcemenl 
Audit  testing,  a  pass  or  fail 
determination  is  made  for  each 
applicable  test  mode  based  on  a 
comparison  of  the  measured  value  for 
HC  and  CO  as  described  in  paragraph 
(d)(1)  of  this  section  with  the  short  test 
standards  contained  in  §  86.096-8(a)  for 
light-duty  vehicles  or  In  §86.096-9(a) 
for  light-duty  trucks.  For  recall  testing, 
a  pass  or  fail  determination  is  made  for 
each  applicable  test  mode  based  on  a 
comparison  of  the  measiued  value  for 
HC  and  CO  as  described  in  paragraph 
(d)(1)  of  this  section  with  the  short  test 
standards  contained  In  §B6.708(e)  for 
light-duty  vehicles  or  in  §  86.709(a)  for 
light-duty  trucks.  A  vehicle  passes  the 
test  mode  if  any  pwir  of  simultaneous 
values  for  HC  and  CO  are  below  or  equal 
to  the  applicable  short  test  standards. 

(e)  Test  sequence — general 
requirements.  The  test  timer  starts  only 
after  the  requirements  described  in 
paragraphs  (e)  (1)  through  (4)  of  this 
section  are  met.  If  these  conditions  are 
not  met  within  one  minute  upon 
completion  of  the  preconditioning,  the 
CST  must  be  aborted. 

(1)  The  vehicle  is  tested  with  the 
transmission  in  neutral  or  park  and  all 
accessories  turned  off.  The  engine  must 
be  at  normal  operating  temperature  (as 
indicated  by  a  temperatiu^  gauge, 
temperature  lamp,  touch  test  on  the 
radiator  hose,  or  other  visual 
observation  indicating  that  overheating 
has  not  occurred). 

(2)  The  tachometer  must  be  attached 
to  the  vehicle  in  accordance  with  the 
analyzer  manufacturer's  instructions. 

(3)  The  sample  probe  is  inserted  into 
the  tailpipe  to  a  minimum  depth  of  10 
inches.  If  the  vehicle's  exhaust  system 
prevents  insertion  to  this  depth,  a 
tailpipe  extension  must  be  used,  or  the 
probe  may  be  inserted  into  the  tailpipe 
to  CVS  connector  through  an  aperture 
provided  for  this  purposa 

(4)  The  measured  concentration  of  CO 
plus  CO2  must  be  greater  than  or  equal 
to  six  percent. 


5a43g     F«deral  R«g>stef  /  Vol.  58.  No.  209  /  Monday.  Ntovember  1,  1993  /  Rules  and  Regulations 


(0  When  the  requirements  listed  in 
paragraph  (e)  of  this  section  have  been 
satisfied,  the  procedure  selected  by  the 
Administrator  from  among  the  emission 
tests  described  in  §86.1439  is 
performed  on  the  test  vehicle  in 
accordance  with  the  conditions 
prescribed  in  this  section  and 
§§86.1430  and  86.1432. 

(gj  If  a  certification  test  vehicle  fails 
its  initial  confirmatory  CST,  a  retest 
must  be  given  in  accordance  with  the 
provisions  of  §86.091-29(aU3Uiii)(B)(l) 
unless  the  manufacturer  withdraws  the 
vehicle  from  the  certiflcatton  process. 

(1)  A  vehicle  receiving  a  retest  must 
re-enter  the  confirmatory  pathway  at 
either 

(i)  The  soak  time  step,  as  described  in 
§86.1432.  or 

(ii)  The  drain  and  fill  step  preceding 
the  soak  time  option,  as  described  in 
§  86.1432(bHl).  using  the  same  type  of 
fuel  as  was  used  in  the  initial  CST.  The 
vehicle  may  optionally  be  filled  to  the 
specified  level  defined  in  §86.082 
without  being  drained. 

(2)  A  vehicle  receiving  a  retest  must 
either 

(i)  Be  maintained  in  the  same  ambient 
temperature  range  as  that  specified  for 
the  initial  confirmatory  CST  (as 
described  in  §  86.1430(c))  from  the 
termination  of  the  initial  conlinnatory 
CST  throughout  the  retest,  or, 

(ii)  If  the  vehicle  is  exposed  to 
ambient  temperatures  outside  of  the 
spedBed  temperature  range,  before  it 
enters  the  wait  time  it  must  be  given  a 
warmup  consisting  of  a  full  Urban 
Dynamometer  Driving  Schedule 
procedure  at  the  specified  ambient 
temperature  range  for  the  initial  CST. 
The  test  vehicle  will  be  maintained  at 
the  same  ambient  temperature  range  as 
that  specified  for  the  initial 
confirmatory  CST  from  this  step 
throughout  the  remainder  of  the  retest. 

(h)  Multiple  CSTs.  The  Administrator 
may  elect  to  conduct  more  than  one 
type  of  CST  on  a  test  vehicle. 

(1)  If  the  Administrator  elects  to 
change  fuels  between  one  CST  and  a 
subsequent  CST.  the  subsequent  CST 
initiates  at  the  drain  and  fill  step 
described  in  §  86.1432(bMl). 

(2)  If  the  Administrator  elects  to 
utilize  the  same  hiel  between  one  CST 
and  a  subsequent  CST  other  than  a 
retest.  the  Administrator  may  optionally 
initiate  the  subsequent  CST  at  the 
vehicle  soak  step  specified  in 
§86.1432td). 

§  86.1439    CertMcation  short  test  emission 
test  pracsdures— EPA. 

(a)  The  portions  of  the  performance 
warranty  test  procedures  described  in 
part  85,  subpart  W  of  this  chapter 


designated  as  "second-chance"  which 
are  analogous  to  the  CST  emission  test 
procedures  do  not  apply  to  the  testing 
performed  in  accordance  with  this 
subpart.  The  Administrator  selects  from 
among  the  CST  emission  test  procedures 
listed  in  paragraphs  (b)  through  (f)  of 
this  section,  which  are  incorporated  into 
the  vehicle  test  run  at  the  point 
described  in  §86.1438(0;  that  is.  after 
the  requirements  of  §  86.1438(e)  have 
been  satisfied. 

(b)  CST— Two-speed  idle  test.  This 
test  consists  of  an  idle  sampling  mode 
followed  immediately  by  a  high-speed 
sampling  mode.  The  test  timer  starts 
(tt=0)  when  the  conditions  specified  in 
§  86.1438(e)  are  met.  The  overall 
maximum  test  time  is  290  seconds 
(tt=290).  The  test  terminates 
immediately  upon  reaching  the  overall 
maximum  test  time.  A  vehicle  that  has 
not  yielded  passing  results  by  the 
expiration  of  the  overall  test  time  foils 
the  test. 

(1)  Idle  mode,  (i)  The  mode  timer 
starts  (mt=0)  when  the  vehicle  engine 
speed  is  between  350  and  1100  rpm.  If 
engine  speed  exceeds  1100  rpm  or  falls 
below  350  rpm.  the  mode  timer  resets  to 
zero  and  resumes  timing.  The  minimum 
mode  time  is  30  seconds.  The  maximum 
idle  mode  length  is  90  seconds  elapsed 
time  (mt=90). 

(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  of  ten  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  terminated  as 
described  in  para^aphs  (b)(l)(iiHA> 
and  (B)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
if  the  measured  values  are  less  than  or 
equal  to  the  applicable  short  test 
standards  as  described  in 

§  86.1438(d)(4)  prior  to  an  elapsed  time 
of  90  seconds  (mt=90).  If  the  vehicle 
passes,  the  mode  terminates 
immediately,  or  after  an  elapsed  time  of 
30  seconds  (mt=30),  whichever  comes 
second. 

(B)  The  vehicle  fails  the  idle  mode 
and  the  test  is  immediately  terminated 
if  the  requirements  of  parag^-aph 
(b)(l)(iHA)  of  this  section  are  not 
satisfied  by  an  elapsed  time  of  90 
seconds  (rat=90). 

(2)  High-speed  mode.  This  mode 
follows  immediately  upon  termination 
of  the  idle  mode. 

(i)  The  mode  timer  resets  (mt=0)  when 
the  vehicle  engine  speed  is  between 
2200  and  2800  rpm.  If  engine  speed  falls 
below  2200  rpm  or  exceeds  2800  rpm 
for  more  than  two  seconds  in  one 
excursion,  or  more  than  six  seconds 
over  all  excursions  within  30  seconds  of 
the  final  measured  value  used  in  pass/ 
fail  determination,  the  measured  value 
is  invalidated  and  the  mode  continued. 


If  any  excursion  lasts  for  more  than  ten 
seconds,  the  mode  timer  resets  to  zero 
(mt=0)  and  timing  resumes.  The 
minimum  high-speed  mode  length  is 
determined  as  described  in  paragraph 
(b)(2)(ii)  of  this  section.  The  maximum 
high-speed  mode  length  is  9tl  seconds 
elapsed  time  (mt=90). 

(li)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10), 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  terminates  as 
described  in  paragraphs  (b)(2)(ii)  (A) 
and  (B)  of  this  section. 

(A)  The  vehicle  passes  the  high-speed 
mode  and  the  test  is  immediately 
terminated  if,  at  any  point  prior  to  an 
elapsed  time  olgo  seconds  (mt=90),  the 
measured  values  are  less  than  or  equal 
to  the  applicable  short  test  standards  as 
described  in  §  86.1438(d)(4). 

(B)  The  vehicle  fails  the  high-speed 
mode  and  the  test  is  terminated  if  the 
requirements  of  paragraph  (b)(2)(ii)(A) 
of  this  section  are  not  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(c)  CST — Idle  test.  This  test  consists  of 
an  idle  sampling  mode  only.  The  test 
timer  starts  when  the  conditions 
specified  in  §  86.1438(e)  are  met.  The 
overall  maximum  test  time  is  145 
seconds  (tt=145).  The  test  terminates 
immediately  upon  reaching  the  overall 
maximum  test  time.  A  vehicle  that  has 
not  yielded  passing  results  by  the 
expiration  of  the  overall  test  time  fails 
the  test. 

(1)  The  mode  timer  starts  (nrt=0) 
when  the  vehicle  engine  speed  is 
between  350  and  1100  rpm.  If  engine 
speed  exceeds  1 100  rpm  or  falls  below 
350  rpm,  the  mode  timer  resets  to  zero 
and  resumes  tiniing.  The  minimum 
mode  length  is  determined  as  described 
under  paragraph  (c)(2)  of  this  section. 
The  maximum  mode  length  is  90 
seconds  elapsed  time  (mt=90). 

(2)  The  pass/fail  analysis  begins  after 
an  elapsed  time  of  ten  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
thfe  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  {c)(2Ki) 
and  (ii)  of  this  section. 

(i)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  at  any  point  prior  to  an  elapsed  time 
of  90  seconds  (mt=90).  the  measured 
values  are  less  than  or  eqvial  to  the 
applicable  short  test  standards  as 
described  in  §  86.1438(d)(4). 

(ii)  The  vehicle  fails  the  idle  mode 
and  the  test  is  terminated  if  the 
requirements  of  paragraph  (c)(2)(i)  of 
this  section  are  not  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(d)  CST— Loaded  test  This  lest 
consists  of  a  loaded  sampling  mode 
followed  immediately  by  an  idle 
sampling  mode.  The  test  timer  starts 
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(tt=0)  when  the  conditions  specified  in 
§  86.1438(e)  are  met.  The  overall 
maximum  test  time  is  240  seconds 
(tt=240).  The  test  terminates 
immediately  upon  reaching  the  overall 
maximum  test  time.  A  vehicle  that  has 
not  yielded  passing  results  by  the 
expiration  of  the  overall  test  time  fails 
the  test. 

(1)  Loaded  mode,  (i)  The  mode  timer 
starts  {mt=0)  when  the  dynamometer 
.speed  is  within  the  limits  specified  for 
the  vehicle  engine  size  according  to  the 
following  schedule.  If  the  dynamometer 
speed  falls  out.<Ude  the  limits  for  more 
than  five  seconds  in  one  excursion,  or 
15  seconds  over  all  excursions,  the 
mode  timer  resets  to  zero  and  resumes 
timing.  The  minimum  mode  length  is 
determined  as  described  in  paragraph 
(d)(l)(iii)  (A)  through  (C)  of  this  section. 
The  maximum  mode  length  is  90 
seconds  elapsed  time  (mt=90). 

Dynamometer  Test- Schedule 


Gasoirte 

engine 

size.  no. 

cylinders 


4  or  less 
5-6  ..L... 
70f 

moro 


Roll  speed, 
wpt\  (kph) 


22-25  (35- 

40). 
29-32  (47- 

52). 
32-35  (52- 

56). 


Normal  loading, 
brake  hp  (kilo- 
watts) 


2.8-^.1  (2.1-3.1) 

6.8-8.4  (5.1-6.3) 

84-10.8  (6.3-«.1) 


(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  (d)(l)(ii) 
(A)  and  (B)  of  this  section. 

(A)  The  vehicle  passes  the  loaded 
mode  if  the  measured  values  are  less 
than  or  equal  to  the  appIicaWe  short  test 
standards  as  described  in 

§  86.1438(d)(4)  prior  to  an  elapsed  time 
of  90  seconds  (mt=90).  If  the  vehicle 
passes,  the  mode  terminates 
immediately,  or  after  an  elapsed  time  of 
30  seconds  (mt=30).  whichever  comes 
second. 

(B)  The  vehicle  fails  the  loaded  mode 
and  the  mode  is  terminated  if  the 
requirements  of  paragraph  (d)(l)(ii)(A) 
of-this  section  are  not  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(2)  Idle  mode,  (i)  The  mode  timer 
starts  (mt=0)  five  seconds  after  the 
dynamometer  speed  has  reached  zero. 
The  minimum  idle  mode  length  is 
determined  as  described  in  paragraph 
(d)(2)(iii)  of  this  section.  The  maximum 
idle  mode  length  is  90  seconds  elapsed 
time  (mt=90). 

(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 


the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  (d)(2)(ii) 
(A)  and  (B)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  lest  is  immediately  terminated 
if,  at  any  point  prior  to  an  elapsed  time 
of  90  seconds  (mt=90).  measured  values 
are  less  than  or  equal  to  the  applicable 
short  test  standards  described  in 

§  86.1438(d)(4). 

(B)  The  vehicle  tails  the  idle  mode 
and  the  test  terminates  if  the 
requirements  of  paragraph  (d)(2)(ii)(A) 
of  this  section  are  not  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(e)  CST— Preconditioned  idle  test. 
This  test  consists  of  a  high-speed 
preconditioning  mode  followed 
immediately  by  an  idle  sampling  mode. 
The  test  timer  starts  (tt=0)  when  the 
conditions  specified  in  §  86.1438(e)  are 
met.  The  overall  maximum  test  time  is 
200  seconds  (tt=200).  The  test 
terminates  immediately  upon  reaching 
the  overall  maximum  test  time.  A 
vehicle  that  has  not  yielded  passing 
results  by  the  expiration  of  the  overall 
test  time  fails  the  test. 

(1)  Preconditioning  mode.  The  mode 
timer  starts  (mt=0)  when  the  engine 
speed  is  between  2200  and  2WX)  rpm. 
The  mode  continues  for  an  elapsed  time 
of  30  seconds  (mt=30).  If  engine  speed 
falls  below  2200  rpm  or  exceeds  2800 
rpm  for  more  than  five  seconds  in  any 
one  excursion,  or  15  seconds  over  all 
excursions,  the  mode  timer  resets  to 
zero  and  resumes  timing. 

(2)  Idle  mode,  (i)  The  mode  timer 
starts  (mt=0)  when  the  vehicle  engine 
speed  is  between  350  and  1100  rpm.  If 
engine  speed  exceeds  1100  rpm  or  falls 
below  350  rpm.  the  mode  timer  resets  to 
zero  and  resumes  timing.  The  minimum 
idle  mode  length  is  determined  as 
described  in  paragraph  (e)(2)(ii)  of  this 
section.  The  maximum  idle  mode  length 
is  90  seconds  elapsed  time  (mt=90). 

(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  terminates  as 
described  in  paragraphs  (e)(2)(ii)  (A) 
and  (B)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  at  any  point  prior  to  an  elapsed  time 
of  90  seconds  (mt=90),  the  measured 
values  are  less  than  or  equal  to  the 
applicable  short  test  standards  as 
described  in  §  86.1438(d)(4). 

(B)  The  vehicle  fails  the  idle  mode 
and  the  test  terminates  if  the 
requirements  of  paragraph  (e)(2)(ii)(A) 
of  this  section  are  not  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(t)  CST^Preconditioned  two-speed 
idle  test.  This  test  consists  of  a  high- 
speed sampling  mode  followed 


immediately  by  an  idle  sampling  mode. 
The  test  timer  starts  (tt=0)  when  the 
condiHons  specified  in  §  86.1438(e)  are 
met.  The  overall  maximum  test  time  is 
290  seconds  (tt=290).  The  test 
terminates  immediately  upon  reaching 
the  overall  maximum  test  lime.  A 
vehicle  that  has  not  yielded  passing 
results  by  the  expiration  of  the  overall 
test  time  fails  the  test. 

(1)  Highspeed  mode,  (i)  The  mode 
timer  starts  (mt=0)  when  the  vehicle 
engine  speed  is  between  2200  and  2800 
rpm.  If  the  engine  speed  falls  below 
2200  rpm  or  exceeds  2800  rpm  for  more 
than  two  seconds  in  one  excursion,  or 
more  than  six  seconds  over  all 
excursions  within  30  seconds  of  the 
final  measured  value  used  in  the  pass/ 
fail  determination,  the  measured  value 
is  invalidated  and  the  mode  continued. 
If  any  excursion  lasts  for  more  than  ten 
seconds,  the  mode  timer  resets  to  zero 
(mt=0)  and  timing  resumes.  The  high- 
speed mode  length  is  90  seconds 
elapsed  time  (mt=90). 

(li)  The  pass/fail  analysis  begins  after 
an  elapsed  time  of  ten  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  fbr 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  (OdKii) 
(A)  and  (B)  of  this  section. 

(A)  The  vehicle  passes  the  loaded 
mode  if  the  measured  values  are  less 
than  or  equal  to  the  applicable  short  test 
standards  as  described  in 

§  86.1438(d)(4)  prior  to  an  elapsed  time 
of  90  seconds  (mt=90).  If  the  vehicle 
passes,  the  mode  terminates 
immediately,  or  after  an  elapsed  time  of 
30  seconds  (mt=30).  whichever  comes 
second. 

(B)  The  vehicle  fails  the  high-speed 
mode  and  the  test  is  terminated  if  the 
requirements  of  paragraph  (f)(l)(ii)(A)  of 
this  section  are  not  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

(2)  Idle  mode,  (i)  The  mode  timer 
starts  {ml=0)  when  the  vehicle  engine 
speed  is  between  350  and  1100  rpm.  If 
the  engine  speed  exceeds  1100  rpm  or 
falls  below  350  rpm.  the  mode  timer 
resets  to  zero  and  resumes  timing.  The 
minimum  idle  mode  length  is 
determined  as  described  in  paragraph 
(f)(2)(ii)  of  this  section.  The  maximum 
idle  mode  length  is  90  seconds  elapsed 
time  (mt=90). 

(ii)  The  pass/fail  analysis  begins  after 
an  elapsed  time  often  seconds  (mt=10). 
A  pass  or  fail  determination  is  made  for 
the  vehicle  and  the  mode  is  terminated 
in  accordance  with  paragraphs  (f)(2)(ii) 
(A)  and  (B)  of  this  section. 

(A)  The  vehicle  passes  the  idle  mode 
and  the  test  is  immediately  terminated 
if,  at  any  point  prior  to  an  elapsed  time 
of  90  seconds  (mt=90).  the  measured 
values  are  less  than  or  equal  to  the 
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applicable  short  test  standards  as 
described  in  §  86.1438(d)(4). 

(B)  The  vehicle  fails  the  idle  mode 
and  the  test  is  terminated  if  the 
requirements  of  paragraphs  (f)(2)(ii)(A) 
of  this  section  are  not  satisfied  by  an 
elapsed  time  of  90  seconds  (mt=90). 

$$86.1440-86.1441     [Reserved) 

§86.1442    Intonnatton  required. 

(a)  General  data.  The  information 
listed  in  paragraphs  (a)  (1)  through  (14) 
of  this  section  must  be  recorded  with 
respect  to  each  CST.  Elements  of  this 
general  data  may  be  located  separately 
from  the  CST  emission  data,  as  long  as 
the  general  data  can  easily  be  presented 
together  with  the  CST  emission  data 
when  a  complete  data  set  for  the  vehicle 
is  desired. 

(l)Test  number. 

(2)  Vehicle  description,  including 
engine  family  code,  vehicle  ID  number, 
version  number,  manufacturer,  number 
of  cylinders,  equivalent  test  weight, 
weight  class  and  odometer  reading. 

(3)  Date  and  time  of  day  for  the  test. 

(4)  Driver  and  equipment  operator 
IDs. 

(5)  Gas  analyzers:  Analyzer  bench  ID. 
analyzer  ranges,  recordings  of  analyzer 


output  during  zero,  span,  and  sample 
readings. 

(6)  Recorder  charts  or  computer 
printouts:  Test  number,  date,  vehicle  ID, 
operator  ID,  and  identification  of  the 
measurements  recorded. 

(7)  Soak  area  ambient  temperature 
CF). 

(8)  Test  cell  ambient  temperature  t'F). 
barometric  pressure,  and  humidity.  (A 
central  laboratory  barometer  may  be 
used,  provided  that  individual  test  cell 
barometric  pressures  are  shown  to  be 
within  ±0.1  percent  of  the  barometric 
pressure  at  the  central  barometer 
location.) 

(9)  Test  fuel:  RVP  and  type  (Otto-cycle 
test  fuel  or  Cold  CO  test  fuel). 

(10)  Warmup  operation  performed,  for 
example,  none,  full  Urban 
Dynamometer  Driving  Schedule 
(UDDS),  first  505  seconds  of  the  UDDS. 
other  confirmatory  test  procedure,  other 
transient  operation. 

(11)  Wait  time  characteristics, 
including  total  time  and  engine  off/ 
restart  cycle  schedule. 

(12)  Preconditioning;  duration  and 
type,  for  example,  minimum  2500  rpm 
idle  or  minimum  30  mph  (48  kph) 
loaded  steady  state  operation. 


(13)  CST  procedure  type,  as  described 
in  §86.1439. 

(14)  Dynamometer  ID. 

(b)  CST  emission  data.  For  each  CST, 
the  information  listed  in  paragraph^  (b) 
(1)  through  (3)  of  this  section  must  be 
recorded  with  respect  to  each  sampling 
mode. 

(1)  The  reported  exhaust 
concentrations,  i.e.,  those  for  which  the 
product  of  HC-»^(151*CO)  is  at  a 
minimum.  Round  initial  test  results  to 
the  number  of  decimal  places  contained 
in  the  respective  standards  expressed  to 
one  additional  significant  figure;  round 
final  test  results  to  the  number  of 
decimal  places  contained  in  the 
respective  standards.  Rounding  is  done 
in  accordance  with  ASTM  E  2»-90, 
Standard  Practice  for  Using  Significant 
Digits  in  Test  Data  to  Determine 
Conformance  with  Specifications  This 
procedure  has  been  incorporated  by 
reference  (see  §86.1). 

(2)  The  test  time  and  mode  time  at    • 
which  the  reported  exhaust 
concentrations  are  at  a  minimum. 

(3)  Minimum  C0-fC02  concentration 
(if  applicable). 

|FR  Doc  93-26208  Filed  11-29-93;  8  45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 
[^Amendment  No.  326] 

Food  Stamp  Program:  Treatment  of 
Foster  Care  Individuals  and  Foster 
Care  Payments 

AGENCY:  Food  and  Nutrition  Ser\  ice, 

USDA. 

actjOn:  Final  rule. 

SUMMARY:  This  rule  finalizes  provisions 
of  a  proposed  rule  published  in  the 
Federal  Register  on  November  30,  1990 
(55  PR  49630).  amending  Food  Stamp 
Program  regulations  governing  the 
treatment  of  certain  individuals 
receiving  foster  care  payments  when 
determining  the  eligibility  and  benefit 
level  of  households  caring  for  such 
individuals. 

EFFECTIVE  DATE:  This  rule  is  effective 
December  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Seymour.  Supervisor, 
Ehgibility  and  Certification  Regulations 
Section,  Certification  Policy  Branch, 
Program  De\eropment  Division,  Food 
Stamp  Program.  Food  and  Nutrition 
Service  (FNS).  USD.^,  3101  Park  Center 
Drive,  room  720,  Alexandria.  VA  22302, 
telephone:  (703)  305-2496. 
SUPPLEMENTARY  INFORMATJON: 

Gassification 

Executive  Order  J 229 J 

The  Department  has  reviewed  this 
rule  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  final  rule  would  affect  the 
economy  by  less  than  SlOO  million  a 
year.  The  rule  would  not  significantly 
raise  costs  or  prices  for  consumers, 
industries,  government  agencies  or 
geographic  regions.  There  would  be  no 
significant  adverse  effect  on 
competition,  employment,  investment, 
produLti .  ty.  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  rule  as  "non-  major". 

Executive  Order  ^2372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10  551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Noticels)  to  7  CFR  3105,  subpart 
V  (48  FR  29115,  June  24,  1983;  or  48  FR 
54317,  December  1.  1983,  as 
appropriate),  this  Program  is  excluded 
from  the  scope  of  Executive  Order 


12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
lustice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  state  or  local  laws,  regulations,  or 
pohcies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Effective  Date"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  1)  for  program  benefit 
recipients — state  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
s2020(e)(10)  and  7  CFR  273.15;  2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
S2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  Part  284  (for  rules  related 
to  QC  liabilities);  3)  for  retailers  and 
wholesalers — administrative  procedures 
issued  pursuant  to  7  U.S.C.  s2023  set 
out  at  7  CFR  278.8. 

Regulatory  Flexibility  Act 

This  final  rule  has  also  been  reviewed 
with  respect  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19. 
1980).  The  Administrator  of  the  Food 
and  Nutrition  Service  (FNS)  has 
certified  that  this  proposal  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Stale  and  local  welfare  agencies  are 
affected  to  the  extent  that  the  provisions 
described  in  this  action  reflect  new  or 
different  policy  from  that  which  the 
agencies  are  currently  operating  under. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
recordkeeping  or  reporting  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3507). 

Background 

On  November  30,  1990  the 
Department  published  in  the  Federal 
Register,  at  55  FR  49630,  a  proposed 
rule  that  would  amend  the  Food  Stamp 
Program  regulations  governing  the 
treatment  of  certain  individuals 
receiving  foster  care  payments  when 
determining  the  eligibility  and  benefit 


level  of  households  caring  for  such 
individuals.  The  Department  accepted 
comments  on  this  rulemaking  through 
January  29,  1991.  Five  letters  were 
received  addressing  the  provisions  in 
the  proposed  rule.  Commenters 
included  four  State  agencies  and  one 
public  interest  group.  The  major 
concerns  of  the  commenters  are 
discu.ssed  below.  For  a  complete 
explanation  of  the  rationale  of  this  rule. 
the  reader  should  refer  to  the  preamble 
of  that  rule  for  a  full  understanding  of 
the  provisions  of  this  final  rule.  White 
the  proposed  rule  would  have  added 
paragraphs  numbered  273.1|c)(6)  and 
273.9(c)(15),  other  program  changes 
have  since  finalized  a  new  paragraph 
273.9(c)(15).  Therefore,  this  final  rule 
adds  a  new  paragraph  (c)(16)  to  7  CFR 
273.9. 

Under  current  regulations  foster 
children  are  considered  to  be  under  the 
parental  control  of  an  adult  household 
member  providing  the  foster  care  and 
thus  cannot  be  considered  "boarders." 
Further,  current  regulations  provide  thai 
foster  care  payments  are  to  be 
considered  unearned  income  and  are 
counted  in  their  entirety  when 
determining  the  eligibility  and  benefit 
level  of  the  household  caring  for  the 
foster  individual.  As  a  result  of  court 
decisions  (Murray  v.  Lyng,  854  F.2d  303 
(8th  Cir.  1988)  and  Foster  v.  Celani.  849 
F.2d  91  (2nd  Cir.  1988)).  the  treatment 
of  foster  care  individuals  and  payments 
has  been  changed  such  that  foster  care 
individuals  are  to  be  considered  as 
boarders  and  the  foster  care  payment  is 
to  be  excluded  as  a  cost-of-doing 
business  expense.  State  agencies  were 
directed  in  policy  memoranda  to 
implement  these  changes  prior  to  the 
changes  being  proposed  in  the  proposed 
rule  (55  FR  49630)  on  November  30. 
1990. 

One  commenter  was  concerned  about 
how  this  rule  impacted  the  treatment  of 
foster  children  when  they  are  with  their 
natural  parents  under  visitation  rights  of 
the  foster  care  program.  The  proposed 
rule  provided  specific  requirements  for 
the  treatment  of  foster  care  children  and 
adults  and  foster  pa>'ments  in 
determining  the  eligibility  of  the  foster 
care  provider  household.  A  foster 
child's  or  foster  adult.'s  status  is  not 
extended  to  the  foster  child's  or  adult's 
home  during  visits  with  the  child's  or 
adult's  natural  family  members.  If  the 
child  or  adult  spends  time  with  his/her 
natural  family  members,  the  child  or 
adult  would  be  considered  a  member  or 
nonmember  of  the  natural  family 
members'  household  based  on  standards 
set  by  the  State  agency  to  address 
similar  situations  such  as  joint  custody- 
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No  changes  in  the  regulations  were 
made  to  address  this  issue. 

Two  commenters  were  concerned 
about  what  constitutes  "adult  foster 
care."  These  commenters  were 
particularly  concerned  about  non-profit 
and  for-profit  adult  foster  care 
situations.  In  reviewing  this  rule, 
commenters  did  not  understand  that 
this  rule  applies  only  to  governmental 
foster  care  programs.  This  rule  does  not 
cover  programs  where  either  for-profit 
or  non-profit  organizations  place  adults 
in  foster  care  homes.  We  are  clarifying 
in  this  rule  that  the  provisions  about  the 
treatment  of  foster  care  children  and 
adults  cover  those  children  or  adults 
placed  by  a  Federal.  State,  or  local 
governmental  program  in  a  private 
residence.  Sections  273.1(c)(6)  and 
273.9(c)(16)  have  been  revised  to 
incorporate  this. 

The  proposed  rule  provides  that 
groups  exempt  from  the  meaning  of 
"institution"  at  7  CFR  273.1(e)  such  as 
group  living  arrangements  as  defined  at 
7  CFR  271.2.  are  not  subject  to  the 
provisions  of  this  rule.  Two  commenters 
raised  questions  about  how  to  treat 
group  living  arrangements  which  do  not 
meet  the  definition  of  group  living 
arrangement  in  7  CFR  271.2.  If  the  group 
living  arrangement  does  not  meet  the 
definition  in  7  CFR  271.2.  it  would  not 
be  exempt  from  the  definition  of  an 
institution,  and  thus  the  individuals 
would  be  considered  residents  of  an 
institution  and  would  not  be  eligible  to 
participate  in  the  program. 

Two  commenters  noted  that  foster 
care  payments  are  comprised  of  two 
parts,  a  service  payment  and  a 
maintenance  payment.  The  commenters 
requested  clarification  if  both  parts  are 
excluded  as  income.  The  entire  foster 
care  payment,  both  the  service  payment 
and  the  maintenance  payment,  is 
income  to  the  foster  person.  However,  as 
discussed  in  the  preamble  of  the 
proposed  rule,  the  Murroy  court 
determined  that  the  household  receives 
a  direct  payment  from  the  foster  care 
boarder  equal  to  the  amount  the 
household  could  claim  as  an  excludable 
cost-of-doing  business  expense, 
re.suhing  in  zero  self-employment 
income  to  the  provider  household. 
Thus,  as  specified  in  the  proposed  rule, 
it  is  not  necessary  to  compute  a  net  self- 
employment  income,  regardless  of 
whether  the  payment  is  received  as  one 
payment  or  as  two  payments  (a  service 
payment  and  a  maintenance  payment). 

Implementation 

As  discussed  in  the  preamble  of  the 
proposed  rule,  the  Department  was 
concerned  that  a  delay  in  establishing  a 
nationwide  policy  to  address  the 


decision  of  the  Appeals  Courts 
regarding  the  treatment  of  foster  care 
individuals  and  payments  would  lead  to 
additional  legal  action.  Therefore,  the 
FNS  Regional  Offices  were  informed  on 
October  20.  1988  to  instruct  State 
agenqies  to  implement  the  decision  of 
the  courts  prior  to  the  publication  of  a 
formal  rulemaking.  State  agencies  under 
the  jurisdiction  of  the  Circuit  Courts 
were  required  to  implement  the  policy 
changes  within  the  time  frames 
specified  by  the  courts'  final  orders.  All 
other  State  agencies  were  subject  to  the 
FNS  directive  which  provided  that  State 
agencies  implement  the  policy  change 
by  February  1.  1989  for  households  with 
foster  care  children  or  adults. 

The  Department  proposed  to 
implement  the  rule  retroactively  as 
specified  in  the  FNS  directive.  One 
commenter  objected  to  the  February  1, 
1989  implementation  date.  The 
Department  has  reconsidered  applying 
this  final  rule  retroactively  and  has 
determined  that  the  rule  shall  be 
effective  and  must  be  implemented  no 
later  than  30  days  from  the  date  of 
publication  of  this  rule.  However, 
because  State  agencies  were  directed  by 
the  FNS  policy  memoranda  to 
implement  the  provisions  contained  in 
this  subsequent  rulemaking  as  of 
February  1.  1989.  State  agencies  shall 
not  establish  claims  against  any 
household  certified  under  the 
provisions  of  the  implementing 
memoranda.  Any  variance  resulting 
from  the  implementation  of  this  final 
rule  shall  be  excluded  from  quality 
control  error  analysis  for  60  days  from 
the  required  implementation  date  in 
accordance  with  7  CFR  273.12(d)(2)(vii) 

List  of  Subjects 

7  CFH  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFE  Part  273 

Administrative  practice  and 
procedures.  Aliens.  Claims,  Food 
stamps.  Fraud.  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements,  Social 
Security,  Students. 

Accordingly.  7  CFR  parts  272  and  273 
are  amended  as  follows: 

1.  The  authority  citation  of  parts  272 
and  273  continues  to  read  as  follows: 
Authority:  7  L'.S.C.  2011-2032 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §272.1.  a  new  paragraph  (g)(128) 
is  added  in  numerical  order  to  read  as 
follows: 

§  272.1    General  terms  and  conditions. 

*  •         •         •         • 

(g)  Implementation.  •   *   • 
(128)    Amendment  No.  328.  The 
provisions  of  this  amendment  are 
efTective  and  must  be  implemented  no 
later  thaaDe<;ember  1.  1993.  Any 
variance  resulting  from  implementation 
of  the  provisions  of  this  amendment 
shall  be  excluded  from  quality  control 
error  analysis  for  60  days  ftxim  the 
required  implementation  date  which 
shall  be  handled  in  accordance  with  7 
CFR27.5.12(d)(2)(vii). 

PART  273-CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  In .§273.1,  a  new  paragraph  (c)(6) 
is  added  to  read  as  follows: 

§  273. 1    Housetiold  concept. 

*  •         •         *         • 

(c)  Boarders.  *    *    * 
(6)  Notwithstanding  the  provisions  of 
paragraphs  (c)(1),  (c)(2),  and  (c)(4)  of 
this  section,  foster  care  individuals 
placed  in  the  home  of  relatives  or  other 
individuals  or  families  by  a  Federal, 
State,  or  local  governmental  foster  care 
program,  shall  be  considered  boarders. 
The  Federal,  State,  or  local 
governmental,  or  court  ordered,  foster 
care  payments  received  by  the 
household  for  such  foster  care  boarder 
shall  not  be  considered  as  available 
income  to  the  household  and  such 
payment  is  exempt  from  the 
computation  of  net  self-employment 
income  from  boarders  under  the 
provisions  of  §  273.1 1(b).  Foster  care 
boarders  may  participate  in  the  Program 
as  members  of  the  household  providing 
the  boarder  services  to  them,  at  such 
household's  request.  If  the  household 
chooses  this  option,  foster  care 
payments  received  by  the  household 
shall  be  considered  unearned  iacome  to 
the  household  and  counted  in  their 
entirety  in  determining  the  household's 
income  eligibility  and  benefit  level.  The 
provisions  of  this  paragraph  (c)(6)  do 
not  apply  to  individuals  qualified  to 
participate  in  the  Program  under 
paragraph  (e)  of  this  section. 
•        *        *         •        ( 

4.  In  §273.9: 

a.  the  last  sentence  of  paragraph 
(b)(l)(ii)  is  amended  by  adding  the 
words  ",  except  foster  care  boarders," 
after  the  word  "boarder". 

b.  paragraph  (b)(2)(ii)  is  amended  by 
adding  the  words  "who  are  considered 
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members  of  the  houMibold"  after  the 
words  "foster  care  payments  for 
chiklren  or  adults",  and  a  new 
paragraph  (cXl6)  is  added  to  read  as 
ibtlows: 

1773.9    Inooma  and  deductkma. 

(c)  Income  exclusions.  •  •  • 
(16)  Governmental  foster  care 
payments  received  bv  households  with 
foster  care  individuals  ¥rho  are 
considered  to  be  boarders  in  accordance 
with  §  273.1(c). 


1273.11    (Amendedl 

5.  In  §  273.11,  the  third  sentence  of 
paragraph  (bKl)  introductory  text  Is 
amended  by  adding  the  words  ",  except 
foster  care  boarders  as  defined  In 
S  273.1(c)(6)."  after  the  word  "boarder". 

Dated:  October  IS,  1993. 
EDnHaM, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  93-26278  Filed  1&-29-93-,  8:45  am) 
WLLMOCOOe  9*^9-»-V 


7  CFR  Parts  271, 272  and  273 

(Amendment  No.  948] 

Food  Stamp  Program:  Provisions  of 
tha  Stewart  B.  McKkmey  Homalaaa 
Asslatanoa  Act  and  a  Provlaion  of  tha 
Food  Sacurtty  Act  of  1965 

AGENCY:  Pood  and  Nutrition  Service, 

USDA. 

ACTKM4:  Final  rule. 

SUMMART:  This  action  finalizes  several 
Food  Stamp  Program  interim  provisions 
published  on  September  29, 1987.  The 
interim  rule  implemented  all  the  food 
stamp  provisions  contained  in  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act,  enacted  )uly  22, 1987. 
The  majority  of  the  provisions  are 
intended  to  help  homeless  Individuals 
obtain  food  stamp  ebgibibty  and 
beneEts.  The  provisions  of  the  Act 
addressed  in  this  action  affect  the 
Program  areas  of  informational 
activities,  definitions,  household 
concept,  treatment  of  certain  public 
assistance  or  general  assistance 
payments  for  housing  made  to  a  third 
party  on  behalf  of  a  household, 
expedited  service,  excess  shelter 
expense  deduction  amounts  for  October 
1987,  annual  adjustments  to  the 
standard  and  shelter  deductions,  annual 
adjustments  to  the  income  eligibitity 
limits  and  the  calculation  of  claiins  for 
overissued  benefits.  The  Interim 
rulemaking  also  implemented  a 
provision  contained  in  the  Food 


Security  Act  of  1985,  relative  to  the 
treatment  of  public  assistancse  or  general 
assistance  for  medical  cara,  child  care, 
energy  assistance  and  spedal  or 
emergency  assistance  made  to  a  third 
party  on  behalf  of  food  stamp 
households.  Comments  were  sobcited 
on  the  provisions  of  the  interim 
rulemaking  through  December  28. 1987. 
This  final  action  addresses  significant 
issues  raised  by  commenters. 
DATES:  1.  Effective  Dates.  The  provisions 
of  this  final  action  are  effective  as 
follows: 

(i)  Section  272.1(g)(129)  (tha 
provision  which  sets  forth  the  effective 
date  and  implementation  remiirements 
of  this  final  rule  by  State  welfare 
agencies)  is  effective  January  1, 1994. 

(ii)  The  orovislon  in  S  273.9(c)(1) 
which  adds  a  new  provision  in 
§  273.9(c)(l)(iiMG)  is  effective  as  of  April 
1.1987. 

(iii)  Those  provisions  of  this  final  rule 
which  adopt  as  final,  with  some 
changes,  the  corresponding  interim 
provisions  published  September  29, 
1987  are  efrective  on  the  date  the 
corresponding  Interim  provisicm  was 
effective  as  established  at  7  CFR 
272.1(g)(93)  (1)  through  (Ui).  The 
provisions  and  efliective  dates  are: 
§273.1(a)(2)(i)  (Q  and  (D),  October  1, 
1987;  $  273.9(c)(l)(iv)(B),  April  1. 1987; 
§  273.10(fK2).  October  1. 1987; 
$  273.2(iMl)  (iii)  and  (Iv).  December  1. 
1987;  and  §273.18(c)(2Kii).  September 
5, 1987. 

(iv)  The  remaining  provisions  which 
adopt  as  final,  without  change,  interim 
provisions  pi^Ushed  September  29, 
1987  are  effective  on  the  date  the 
corresponding  interim  provlsl(H]  was 
effective  as  estabUshed  at  7  CFR 
272.1(g)(93)  (i)  through  (iii).  The 
provisions  and  effective  dates  are: 
§271.2,  definition  of  "Homeless 
individual,"  July  22, 1987;  $  272.5,  July 
22, 1987;  §  273.9(a)(3),  October  1, 1988; 
%  271.2,  definition  of  "General 
assistance,"  April  1, 1987; 
§  273.9(bM2)(i),  April  1,  1987; 
§  273.9(c)(1)  (ii)(A),  (ii)(B)  and  (ii)(C). 
April  1, 1987;  S  273.9(d)(7)(i),  October  1. 
1987;  §273.9(d)(8){i),  October  1, 1987 
(except  for  the  last  sentence,  which  is 
effective  October  1, 1988). 

2.  Implementation  Dates.  The 
provisions  of  this  final  action  must  be 
implemented  no  later  than  April  1. 
1994. 

FOR  FURTHER  MPORUATKM  COTfT  ACT: 
Judith  M.  Seymour,  Supervisor, 
Eligibility  and  Certification  Rulemaking 
Section,  Certification  Policy  Branch. 
Program  Development  Division,  Food 
Stamp  Program,  Food  and  Nutrition 
Service.  USDA.  3101  Park  Center  Drive, 


Alexandria,  Virginia  22302  or  telephone 
at  (703) 305-2496. 

8UPPLEMCMTARY  MFORMATION: 

Clasaification 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  the 
Secretary  of  Agriculture's  Regulation 
Na  1512-1  aikl  has  been  classified  as 
nonmajor.  The  rule  will  not  have  an 
annual  effect  on  the  ecxmomy  of  $100 
million  or  more.  The  rule  will  have  little 
or  no  effect  on  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  Further, 
the  rule  will  not  have  significant 
adverse  effects  on  competitlan, 
employment,  investment,  productivity, 
innovation  or  on  the  abiUty  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Executive  Order  12372 

The  Food  Stamp  Program  (Program)  is 
Usted  in  the  Catalog  of  F^eral  Domestic 
Assistance  imder  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice(s)  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24, 1983). 
this  Program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intergovernmental 
consultations  with  State  and  local 
officials. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  state  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  EFFECTIVE 
DATES  (taragraph  of  this  preamble.  Prior 
to  any  the  judicial  challenge  to  the 
provisions  of  this  rule  or  the  application 
of  its  provisions,  all  applicable 
administrative  procedures  must  be 
exhausted.  In  the  Food  Stamp  Program, 
the  administrative  procedures  are  as 
follows:  (1)  For  Program  benefit 
recipients — state  administrative 
procedures  issued  pursuant  to  7  U.S.Q 
2Q20(e)(l)  and  7  CFR  273.15;  (2)  iat 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  part  284  (for  rules  related 
to  QC  liabilities;  and  (3)  for  program 
retailers  and  wholesalers — 
administrative  procedures  issued 
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Buant  to  7  U.S.C.  2023  set  out  at  7 
278.8.     ^ 

ilatory  Flexibility  Art 

lis  action  has  been  reviewed  with 
re^lrd  to  the  requirements  of  the 
Rejulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.).  Christopher  Martin, 
*  ;  Jng  Admiriisfrafor  of  the  Food  and 

i^rition  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
will. affect  Program  participants  and 
Stale  and  local  welfare  agencies  which 
adrpinister  the  Food  Stamp  Program, 

Pailferwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507),  reporting 
and/or  recordkeeping  burdens  imposed 
on  10  or  more  persons  as  a  result  of  this 
action  must  be  reviewed  and  approved 
by  the  Office  of  Management  and 
Budget  (OMB).  Section 
272.1(g)(93)(iv)(B)  of  this  action, 
requires  State  welfare  agencies  which 
opt  to  identify  QC  cases  affected  by  the 
exteinded  QC  variance  exclusion  periods 
described  in  §272.1(g)(93)(iv)(A)  of  this 
action,  to  provide  FNS  with  the  review 
number  of  each  affected  Federal 
subsanf^le  review,  the  sample  month, 
and  the  reason  and  justification  for 
excluding  the  variance  and  the  revised 
finding.  The  information  must  be 
submitted  within  120  days  from  the 
publication  date  of  this  action.  Due  to 
the  amount  of  time  that  has  lapsed  since 
the  interim  rulemaking  was 
implemented,  the  Department  expects 
that  less  than  10  State  welfare  agencies 
will  opt  to  submit  the  information 
necessary  for  FNS  to  conduct  the 
variance  exclusion  review.  Therefore, 
the  burden  associated  with  the 
requirement  in  §272.1(g)(93)(ivKB)  of 
this  action  is  not  subject  to  approval  by 
OMB  under  the  Paperwork  Reduction 
Act  pf  1980.  The  remaining  provisions 
of  this  action  do  not  contain  new  or 
additional  reporting  and/or 
recordkeeping  requirements  subject  to 
approval  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

On  September  29.  1987.  the 
Department  published  an  interim  rule  at 
52  FR  36390  which  implemented  all  of 
the  food  stamp  provisions  contained  in 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L.  100-77) 
(hereinafter  referred  to  as  the 
'McKinney  Act").  The  interim  rule  also 
implemented  one  provision  contained 
in  the  Food  Security  Act  of  1985  (Pub. 
L.  99-198)  (hereinafter  referred  to  as  the 
"Food  Security  Act")  relative  to  the 


treatment  of  third-party  payments  made 
on  behalf  of  food  stamp  households.  A 
total  of  16  comment  letters  were 
received  on  the  interim  rulemaking.  The 
majority  of  comments  were  received 
from  State  and  local  welfare  agencies. 
All  comments  received  were  reviewed. 
Comments  which  suggested  legislative 
changes,  were  unclear  or  not  pertinent 
to  this  rulemaking  are  not  addressed  in 
this  preamble.  For  a  full  understanding 
of  the  provisions  of  this  final  rule,  the 
reader  should  refer  to  the  preamble  of 
the  interim  rule. 


Definition  of  Homeless  Individual— 
§271.2 

The  interim  rule  placed  into  effect  a, 
statutory  definition  of  "homeless 
individual."  In  accordance  with  section 
801  of  the  McKinney  Act,  the  interim 
rule  provided  that  a  "homeless 
individual"  means  an  individual  who 
lacks  a  fixed  and  regular  nighttime 
residence  or  an  individual  whose 
primary  nighttime  residence  is: 

(DA  supervised  shelter  designed  to 
provide  temporary  accommodations 
(such  as  a  welfare  hotel  or  congregate 
shelter); 

(2)  A  halfway  house  or  a  similar 
institution  that  provides  temporary 
residence  for  individuals  intended  to  be 
institutionalized; 

(3)  A  temporary  accommodation  in 
the  residence  of  another;  or 

(4)  A  place  not  designed  for.  or 
ordinarily  used  as.  a  regular  sleeping 
accommodation  for  human  beings  (such 
as  a  hallway,  a  bus  station,  a  lobby  or 
similar  place). 

The  Department  received  several 
comments  on  the  definition  of  a 
"homeless  individual."  The  majority  of 
the  commenters  requested  clarification 
on  the  types  of  supervised  and/or 
temporary  shelters  or  institutions 
intended  to  be  covered  under  the  new 
definition.  Commenters  questioned 
whether  the  definition  would,  for 
example,  include  individuals  in  homes 
for  pregnant  women,  prisoners  in  work- 
release  or  half-way  house  facilities,  or 
persons  in  college  dormitories.  At  a 
minimum,  commenters  suggested  that 
the  terms  "supervised"  and 
"temporary"  be  defined  in  the  rule. 

The  Department  does  not  believe  it  is 
necessary  to  expand  the  definition  of 
"homeless  individual"  at  7  CFR  271.2  to 
define  the  terms  "supervised"  or 
"temporary".  The  term  "supervised"  is 
a  commonly  knowm  and  accepted  term. 
It  is  the  Department's  intent  that  State 
agencies  simply  determine  that  the 
operation  of  any  such  facility  (including 
the  welfare,  conduct,  and  living  quarters 
of  such  facility's  occupants)  is 
periodically  examined,  inspected  or 


otherwise  overseen  by  the  owner  of  the 
facility  or  a  designated  manager 
representing  such  owner  such  as  a 
superintendent,  resident  manager,  or 
similar  type  of  manager. 

As  for  a  definition  of  "temporary",  the 
length  of  time  an  individual  or  family 
resides  in  an  institution  or  shelter  is  not 
the  determining  factor.  The  determining 
factor  of  whether  or  not  an  institution  or 
shelter  is  ""temporary""  is  that  the 
purpose  of  the  institution  or  shelter,  or 
the  group  sponsoring  the  institution  or 
shelter,  is  to  provide  temporary 
accommodations  for  otherwise  homeless 
individuals  or  families  intended  to  be 
served  under  the  McKinney  Act.  The 
intent  and  purpose  of  the  statute  is  to 
protect  the  lives  and  safety  of 
individuals  and  families  who  do  not 
have  a  permanent  address  and  the 
means  or  ability  to  provide  themselves 
with  the  basic  human  needs  of  food, 
clothing  or  shelter  without  the 
assistance  of  the  institution  or  shelter.  It 
is  the  Department's  view  that  only 
facilities  which  are  specifically 
designed  to  provide  temporary  living 
accommodations  for  individuals  or 
families  whose  lives  and  safety  are 
threatened  because  they  do  not  have  a 
permanent  address  and  the  means  or  the 
ability  to  provide  themselves  with  the 
basic  human  needs  of  food,  clothing  and 
shelter  without  the  assistance  of  the 
institution  or  shelter  are  intended  to  be 
covered  under  paragraph  (1)  of  the 
definition  of  "'homeless  individual." 
The  Department  intends  that  State 
agencies  examine  the  primary  function 
of  an  institution  or  shelter  when 
determining  if  such  facility  is  covered 
under  paragraph  (1)  of  the  definition  of 
"homeless  individual."  For  example,  a 
home  for  pregnant  women  or  a  college 
dormitory  is  generally  known  to  be  a 
supervised  shelter  designed  to  provide 
temporary  accommodations.  However, 
individuals  in  a  college  dormitory 
would  not  be  considered  "'homeless 
individuals'"  for  food  stamp  purposes. 
Such  facility  is  not  designed  to  protect 
people  in  a  life-threatening  situation 
who  need  the  services  of  such  facility 
because  they  do  not  have  a  permanent 
address  and  the  means  to  obtain  food, 
clothing  or  shelter  without  the 
assistance  of  such  facility.  This  may  or 
may  not  be  true  of  homes  for  pregnant        > 
women.  To  the  extent  that  such  a  home 
is  specifically  designed  to  protect 
people  in  a  life-threatening  situation  as      ' 
explained  above,  an  individual  in  such 
home  would  be  considered  a  'homeless 
individual"  for  food  stamp  purposes. 

As  for  the  application  of  paragraph  (2) 
of  the  definition  of  "temporary 
residence  for  individuals  intended  to  be     I 
institutionalized",  again  the  duration  of 
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the  stay  is  not  the  determining  factor. 
The  State  agency  need  only  be 
concerned  that  the  facility  provides 
temporary  accommodations  for  persons 
"intended  to  be  institutionalized." 

Commenters  questioned  whether 
paragraph  (2)  of  the  definition  would 
include  prison  inmates  in  work-release 
or  halfway  house  facilities  which  are 
part  of  a  State  or  local  penal  system. 
Another  comment  questionedwhether 
the  definition  included  persons  residing 
in  half-way  houses  or  similar  facilities 
for  recently  released  prisoners.  Section 
103  of  the  McKinney  Act  specifically 
provides  that  the  terms  "homeless"  and 
"homeless  individual"  do  not  include 
any  individual  imprisoned  or  otherwise 
detained  pursuant  to  an  Act  of  Congress 
or  a  State  law.  There  is  nothing  in  the 
legislative  history  of  the  McKinney  Act 
that  clarifies  whether  the  phrase 
"intended  to  be  institutionalized"  was 
intended  to  refer  only  to  persons  who 
will  be  placed  into  an  institution  in  the 
future.  It  is  possible  that  the  phrase 
could  also  refer  to  persons  on  their  way 
out  of  an  Institution  who  are  no  longer 
required  or  need  to  be  detained.  Some 
individuals  who  are  released  from 
Institutions  still  need  some  supervision 
because  they  are  not  yet  ready  to  assume 
a  normal  self-sufficient  livelihood;  e.g., 
a  person  placed  in  a  shelter  or  halfway 
house  after  being  released  from  a  mental 
institution,  drug  rehabilitation  center, 
penal  institution  or  other  type  of 
institution.  It  is  the  Department's  view 
that  such  persons  would  be  considered 
homeless  individuals  under  paragraph 
(2)  of  the  definition  of  "homeless 
individual"  provided  he/she  is  not  a 
prisoner  considered  to  be  detained 
under  a  Federal  or  State  law  while  he/ 
she  is  residing  in  a  half-way  house  or 
similar  institution. 

Commenters  also  asked  for 
clarification  of  p>aragraph  (3)  of  the 
definition  of  the  term  "temporary 
accommodation  in  the  residence  of 
another".  Commenters  questioned 
whether  the  definition  applies  to 
parents  and  children  and  siblings  Hving 
together.  Others  believe  the  rule  should 
ckfflfy  the  term  "temporary"  for  this 
portion  of  the  definition  of  "homeltras 
individual"  by  defining  "temporary" 
using  a  length  of  time  at  a  current 
addiiess  and  by  financial  arrangemento. 
The  definition  of  "homeless  Individual" 
m  7  CFR  271.2  does  apply  to  individuaU 
who  reside  temporarily  with  a  parent, 
child  or  cibUng.  However,  these 
faodividuals  would  have  to  qualify  ior 
food  stamps  either  as  a  separate 
household  or  as  part  of  one  household 
according  to  tlie  provisions  of  7  CFR 
273.1(a).  Those  secticMis,  as  discussed 
later  in  this  preamble,  provide  in  part. 


that  a  parent  with  minor  children  living 
with  such  parent's  parent  or  such  parent 
living  with  his/her  sibling(s)  may  be 
considered  a  separate  household  if  the 
parent  with  minor  children  purchases 
and  prepares  food  separately  from  his/ 
her  parent  or  sibling. 

As  explained  earner  in  this  preamble, 
the  Department  does  not  intend  to 
define  "temporary"  as  it  relates  to  the 
definition  of  "homeless  individual"  at  7 
CFR  271.2.  For  the  purpose  of  paragraph 
(3)  of  the  definition  of  "homeless 
individual",  the  Department  intends 
that  State  agencies  rely  on  the 
household's  statement  that  the  living 
arrangement  is  intended  to  be 
temporary.  Once  a  household  is  defined 
for  Program  purposes  then  the 
definition  of  homeless  individual  is 
applicable  to  that  household  for  the 

Purpose  of:  Expedited  service  and 
enefit  delivery  to  households  in  which 
all  members  are  homeless;  and  the 
purchase  of  meals  by  homeless 
households  from  homeless  meal 
pro\iders.  Accordingly,  this  action 
adopts  the  interim  definition  of 
"homeless  individual"  as  set  forth  at  7 
CFR  271.2  without  change. 

Program  Information  for  the  Homeless — 
§272.5 

In  accordance  with  section  808  of  the 
McKinney  Act.  the  September  29, 1987 
interim  rule  amended  7  CFR  272.5  to 
add  a  new  paragraph  (c)  which  allows 
State  agencies  the  option  of  carrying  out 
Program  informational  activities 
directed  specifically  toward  homeless 
individuals  and  receiving  Federal 
funding  of  one-half  of  the  cost  of  such 
activities.  The  interim  rule  also 
amended  7  CFR  part  277  to  clarify  that 
FNS  will  reimburse  State  agencies  only 
for  providing  Program  information 
directed  specifically  toward  homeless 
individuals.  This  action  does  not 
address  comments  received  on  the 
provisions  contained  in  $  272.5(c)  and 
§  277  which  were  amended  by  the 
interim  rule.  These  provisions  of  the 
interim  rule  have  been  superseded  by 
rules  published  on  )une  7, 1989  in  the 
Federal  Register  (54  FR  24518)  as  a 
result  of  subsequent  legislation  which 
authoriwd  Federal  reimbursement  for 
program  informational  activities 
directed  toward  any  individual.  Since 
the  )une  7, 1989  rule  removed  the 
limltationa  on  reimbursement  included 
in  the  interim  rule,  comments  received 
on  the  provisiona  contained  in 
§  272.5(c)  and  part  277  are  moot  The 
technical  amendments  to  $  272.5  (a)  and 
(b)  contained  in  the  September  29 
interim  rule  were  not  aJBiected  by  the 
new  legislative  change  and  the 
Department  did  not  receive  comments 


on  this  matter.  Therefore,  this  aaion 
adopts  the  interim  amendments  to  7 
CFR  272.5  (a)  and  (b)  as  published  on 
September  29, 1987  as  final  without 
change. 

Parents  of  Minor  Children — 
§§273.1(a)(2)(i).273.10{f) 

Prior  to  enactment  of  the  McKinney 
Act,  the  Food  Stamp  Act  of  1977,  as 
amended  (7  U.S.C.  2011  et  seq.) 
(hereinafter  referred  to  as  the  "Food 
Stamp  Act")  provided  that  parents  and 
children  living  together  and  siblings 
living  together  were  to  be  considered  as 
purchasing  and  preparing  meals 
together  as  one  household,  even  if  they 
do  not  do  so,  with  certain  exceptions. 
Parents  asd  children  and  siblings  living 
together  could  be  considered  separate 
households  if  at  least  one  parent,  or 
sibling,  is  elderly  or  disabled  and 
purchasing  and  preparing  meals 
separately  from  the  others  or  the  parent, 
child,  or  sibUng  is  unable  to  purcnase 
and  prepare  meals  sep>arately  because 
he/she  is  elderly  and  suffers  from  a 
severe  disabihtv.  Current  regulations  at 
7  CFR  273.1  (a)('2)  hirther  provide  that 
under  no  circumstances  can  separate 
household  status  be  granted  to  the 
spouse  of  a  household  member  nt>r  can 
a  child  under  18  years  of  age  who  is 
under  parental  control  of  an  adult 
household  member  be  granted  separate 
status  from  the  person  providing  the 
parental  control. 

In  accordance  with  section  802  of  the 
McKinney  Act.  the  interim  rule  added 
another  exception  to  the  parent-child 
and  sibling  policy  to  allow  a  (tarent. 
with  her/his  minor  children,  to  live 
together  with  a  parent  or  sibling  and  yet 
be  considered  a  separate  household 
from  that  parent  or  sibling.  The  interim 
rule  provides  an  exception  to  the 
parent-child  rule  which  allows  three 
generations  living  together  to  form  two 
separate  households  if  the  f>arent  with 
mixK>r  children  and  the  minor  children 
are  purchasing  and  preparing  meals 
separately  from  the  minor  children's 
grandparent(s).  The  interim  rule  also 
provides  an  exception  to  the  sibling  rule 
which  allows  two  siblings  living 
together  to  form  two  separate 
households  if  one  sibling  is  a  parent  of 
minor  diildran  in  residence  and  the 
parent  and  minor  children  purchase  and 
prepare  meals  separately  from  the 
parent's  sibling.  The  interim  rule, 
through  the  use  of  regulatory  references 
to  7  CFR  273.1(a)(2),  prohibits  granti^j 
separate  houeehold  status  in  this  type  of 
living  arrangement  to  the  spouse  of  a 
parent  with  minor  children  or  to 
children  under  parental  control  of  such 
individuaUs).  Additionally,  the  interim 
rule  provides  that  a  "parent  with  minor 
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children"  household  is  subject  to  at 
least  a  six-month  certification  period. 

The  Department  received  several 
comments  on  this  provision.  The 
majority  of  commenters  wanted  more 
clarification  for  determining  separate 
household  status  in  various  situations 
where  "a  parent  of  minor  children"  is 
residing  with  his/her  parent(s)  or 
sibling(s).  One  comments  specifically 
questioned  whether  a  childless  brother 
could  apply  for  separate  household 
status  if  his  sister  and  her  minor  child 
lives  with  him  and  the  sister  is 
ineligible  for  the  Program.  Legislative 
history  clarifies  that  the  "parent  of 
minor  children"'  provision  is  intended 
to  help  both  the  family  with  minor 
children  and  the  rebtive  who  has 
allowed  that  family  to  live  with  his/her 
family  (See  Cong.  Rec..  June  30, 1987, 
Page  h5915).  Therefore,  it  is  the 
Department's  view  that  it  does  not 
matter  which  sibling  family  applies  for 
separate  status  and  the  ineligibility  of 
one  family  has  no  effect  on  the  other 
family.  However,  separate  household 
status  cannot  be  granted  under  this 
provision  unless  both  sibHng  families 
are  purchasing  and  preparing  meals 
separately  and  at  least  one  of  the 
families  contains  a  parent  of  at  least  one 
minor  child.  The  interim  rule  as  written 
does  not  preclude  one  sibling  family 
from  requesting  separate  household 
status  from  the  other  sibling  family. 
Therefore,  the  provision  is  not  being 
modified  to  specifically  address  this 
question. 

One  commenter  requested  that  the 
rule  clarify  that  two-parent  family  units 
with  minor  children  are  contemplated 
in  the  new  separateness  provision  for  a 
"parent  with  minor  children."  The 
[iepartnient  attempted  to  clarify  this 
issue  in  the  interim  rule  by  a  regulatory 
reference  to  existing  poUcy  which 
prohibits  spouses  living  together  from 
being  given  separate  household  status. 
However,  because  of  this  commenter's 
concern  that  the  provision  could  be 
misinterpreted,  this  action  amends  7 
CFR  273.1(aK2)(i}  (C)  and  (D)  to  clarify 
this  issue  by  replacing  all  references  to 
the  word  "parent"  with  the  word 
"parent(s)." 

Another  commenter  requested  that 
the  rules  clarify  that  all  of  the  children 
of  a  "parent  with  minor  children"  must 
be  included  in  that  parent's  household. 
As  stated  earlier,  through  the  use  of 
regulatory  references,  the  Department 
conveyed  its  intent  that  once  separate 
household  status  is  granted  on  the  basis 
of  the  "parent  %vith  minor  children" 
provision  that  all  the  children  of  that 
parent  must  be  included  in  that  parent's 
household,  including  a  child  under  18 
under  the  parental  control  of  such 


parent  and  older  children  who  are  not 
themselves  a  parent  of  minor  children. 
The  resulting  parent-child  household 
cannot  be  granted  separate  household 
status  from  each  other  unless  they  meet 
one  of  the  current  provisions  for 
granting  separate  household  status  at  7 
CFR  273.1(aH2)  relative  to  age  and/or 
disability.  As  a  result  of  this 
commenter's  confusion  and  to  ensure 
that  the  provision  is  accurately  applied, 
this  action  amends  7  CFR  273.1(a)(2)(i) 
(C)  and  (D)  to  include  specific  language 
rather  than  regulatory  references  to 
clarify  Departmental  intent  as  discussed 
above. 

Another  commenter  stated  that  the 
Department's  decision  to  include  the 
spouse  of  a  "parent  with  minor 
children"  in  that  parent's  household 
and  to  define  a  "minor  child"  for  the 
purpose  of  this  provision  to  include  all 
children  under  18  under  the  parental 
control  of  a  "parent  with  minor 
children"  violates  Congress*  intent  to 
allow  separate  household  status  to  a 
parent  of  minor  children  and  that 
parent's  children  regardless  of  the 
presence  of  any  other  person.  This  same 
commenter  suggested  that  State  agencies 
be  allowed  to  determine  who  is  or  is  not 
a  minor  child  based  on  appropriate 
State  law.  The  Department  is  not 
making  a  change  in  this  area.  The 
Department  does  not  agree  that  the 
provision  violates  Congressional  intent. 
Legislative  history  clearly  indicates  that 
the  intent  of  the  provision  is  to  allow  a 
parent  with  minor  children,  living  with 
such  parent's  parent  or  sibling,  to  be 
granted  separate  household  status  from 
his/her  parent  or  sibling.  (See  Cong. 
Rec.,  Vol.  133,  Part  13.  Page  17931,  June 
27, 1987).  There  is  nothing  in  the 
legislative  history  to  support  this 
commenter's  opinion  that  the  intent  of 
the  change  in  the  statute  is  to  allow  a 
parent  with  minor  children  to  be 
granted  separate  household  status  from 
persons  other  than  his/her  parent  or 
sibling.  Furthermore,  the  statute  does 
not  define  the  terms  "parent"  and 
"minor  children."  Therefore,  the 
Department  has  the  discretionary 
auOiority  to  define  these  terms  for  the 
purpose  of  this  provision.  The 
Department  exercised  its  discretionary 
authority  by  adopting  long-standing 
E)epartmental  policy  governing  spouses 
living  together  and  children  under 
parental  control  The  Department  has 
traditionally  considered  spouses  living 
together  to  be  purchasing  and  preparing 
meals  together.  Also,  the  Department 
has  traditionally  considered  children 
under  18  who  are  under  the  parental 
control  of  an  adult  household  member 
to  be  an  integral  part  of  the  household 


and  prohibited  from  being  granted 
separate  household  status  from  the 
person  providing  the  parental  control. 
Although  Congress  was  fully  aware  of 
these  long-standing  regulatory  policies, 
the  legislative  history  gives  no 
indication  of  an  intent  to  abandon  jr 
reverse  them.  ~ 

Furthermore,  given  the  overall  intent 
of  the  McKinney  Act  to  address 
problems  facing  homeless  persons,  it  is 
the  Department's  view  that  an 
individual  exercising  parental  control 
(responsible,  financially  or  otherwise, 
for  the  care  of  any  minor  child)  should 
be  considered  a  "parent  of  a  minor 
child"  for  the  purpose  of  this  provision 
and,  thus,  entitled  to  separate 
household  status  under  the  statute. 
Additionally,  comments  received 
from  State  agencies  on  the  interim  rule 
did  not  indicate  that  the  Department's 
intended  definition  of  "minor  child" 
conflicted  with  State  law  or  otherwise 
caused  serious  concern.  The 
Department's  policy  ensures  that  the 
provision  is  applied  in  the  same  manner 
for  all  households  and  is  consistent  with 
the  treatment  of  spouses  and  minor 
children  under  other  household  concept 
provisions  of  the  regulations. 

Several  commenters  objected  to  the 
interim  rule  requirement  that  the 
"parent  with  minor  children" 
household  be  subject  to  a  six-month 
certification  period.  The  statute 
provides  that  such  households  be 
"reexamined"  no  less  frequently  than 
once  every  six  months  and  some 
commenters  believe  that 
"reexamination"  can  be  accomplished 
by  other  than  a  total  recertification 
procedure.  Some  conunenters  stated 
that  review  of  the  presence  of  a  minor 
and  eating  habits  can  be  accomplished 
through  a  revision  to  the  monthly 
report.  Other  commenters  recommended 
the  provision  be  changed  to  correspond 
to  current  rules  governing  timeframes 
for  recertification.  The  Department  is 
not  adopting  these  suggestions.  It  is  the 
Department's  view  that  a  complete 
recertification  most  closely  meets  the 
statutory  requirement.  A  recertification 
of  these  cases  results  in  the  most 
complete  review  of  the  household's 
situation.  This  is  particularly  important 
relative  to  the  question  of  who  in  the 
household  purchases  and  prepares  food 
together  since  this  is  a  key  factor  in  the 
determination  of  household  status.  A 
recertification  interview  [mnrides  a 
much  better  opportunity  to  explore  how 
the  household  purchases  and  prepares 
food  than  does  a  statement  on  a  monthly 
report  Therefore,  this  final  action 
retains  the  requirements  at  7  CFR 
273.10(f)(2)  to  pUce  the  pertinent 
household  on  a  six-mondi  certification 
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period.  This  provision  is  being  slightly 
modified,  however,  to  conform  the 
language  to  the  provisions  at  7  CFR 
273.1(a)(2)(i)  (C)  and  (D)  as  revised  by 
this  action. 

Expedited  Service— §  273.2(i) 

ln#ccordance  with  section  809  of  the 
McKinney  Act.  the  interim  rule  added 
two  more  types  of  households  entitled 
to  expedited  service  for  the  purpose  of 
providing  Program  benefits.  Under 
expedited  service  procedures.  State 
agencies  must  provide  certain 
households  with  food  stamps  not  later 
than  five  calendar  days  from  the  dale 
such  household  applies  for  Program 
benefits.  The  two  new  types  of 
households  are:  eligible  households  in 
which  all  members  are  homeless 
individuals  as  defined  at  7  CFR  271.2 
and  eligible  households  whose 
combined  monthly  gross  income  and 
liquid  resources  are  less  than  the 
household's  monthly  rent  or  mortgage 
and  utilities.  The  Department  received 
only  a  few  comments  on  this  section  of 
the  interim  rule.  The  majority  of 
commenters  questioned  if  the  use  of  the 
term  "eligible"  household  means  that 
State  agencies  must  conduct  a  full 
eligibi lity  determinatiort — including 
verification  of  all  information  on  the 
application  for  Program  benefits  and  a 
face-to-face  interview.  Commenters  are 
concerned  about  possible  increased  cost 
and  error-rates  if  required  to  do  a  full 
eligibility  determination  within  the  five- 
day  expedited  service  timeframe. 

The  legislative  history  of  the 
McKinney  Act  explains  Congress'  intent 
that  the  availability  of  expedited  service 
for  the  two  new  classes  of  households 
apply  only  to  those  households  that 
otherwise  meet  food  stamp  eligibility 
standards.  Additionally,  section  809  of 
the  McKinney  Act  provides  that  any 
household  in  which  all  members  are 
homeless  shall  be  entitled  to  expedited 
service  if  they  meet  the  income  and 
resource  tests  for  the  Program.  Use  of 
the  term  "eligibie"  in  the  interim 
provisions  at  7  CFR  273.2(i)  (1)  (iii)  and 
(iv)  was  intended  to  reflect  this  statutory 
language.  However,  the  Department  did 
not  intend  that  the  use  of  the  term 
"eligible"  resuH  in  the  households  being 
treated  differently  than  other  types  of 
households  entitled  to  expedited 
service.  All  households  must  complete 
the  application  form  and  be  otherwise 
eligible  for  the  Program  based  on 
verification  of  all  the  information 
provided  on  the  application.  Once  a 
completed  application  is  received,  the 
expedited  service  procedures  allow  the 
State  agency  to  postpone  verification  of 
some  of  the  information  provided  on  the 
application  for  those  applicant 


households  determined  eligible  for  food 
stamps  based  on  the  face  of  the 
application  which  meet  expedited 
service  criteria  at  7  CFR  273.2(i).  In  hght 
of  the  confusion  expressed  by 
commenters,  this  final  action  amends  7 
CFR  273.2(i)(l)  (iii)  and  |iv)  to  remove 
the  term  "eligible"  so  that  the  list  of 
households  entitled  to  expedited  service 
at  7  CFR  273.2(i)(l)  is  consistently 
worded.  This  action  also  amends  7  CFR 
273.2(i)(l)(iii)  to  conform  the  provision 
to  the  language  of  the  statute  requiring 
such  households  to  meet  the  Program's 
income  and  maximum  resource  tests  as 
established  at  7  CFR  273.9(a)  and  7  CFR 
273.8(a),  respectively. 

One  commenter  requested  that  the 
rules  clarify  that  standard  utility 
allowances  (SUA)  be  utilized,  where 
appropriate,  when  determining  a 
household's  utility  expense  for  the 
purpose  of  determining  entitlement  to 
expedited  service  for  a  household 
whose  gross  monthly  ii>come  and 
resources  are  less  than  the  household's 
rent  or  mortgage  and  utilities.  To  ensure 
proper  application  of  the  provision,  this 
action  amends  7  CFR  273.2{i)(l)(iv)  to 
clarify  by  regulatory  reference  that  the 
reference  to  "utilities"  includes 
application  of  the  provisions  at  7  CFR 
273.9(d)  governing  entitlement  to  a 
SUA,  as  appropriate.  Current  rules  at  7 
CFR  273.9(d)  provide  that  State  agencies 
may  verify  factors  other  than  identity, 
residency  and  inconoe  provided  that 
verification  can  be  accomplished  within 
the  expedited  service  timeframe.  The 
Department  intends  that  this  policy 
apply  to  verification  of  entitlement  to  a 
SUA  for  the  purpose  of  this  provision. 
The  Department's  intent  is  that  if  a 
household  provides  information  on  the 
application  that  indicates  that  the 
household  incurs  separate  heating  or 
cooling  costs  or  receives  a  Low  Income 
Home  Energy  Assistance  Act  payment, 
the  SUA  can  be  used,  unless  the 
household  chooses  to  apply  actual  costs, 
in  determining  the  cost  of  household 
utilities  for  the  purpose  of  entitlement 
to  exf)edited  service  under  this 
provision.  However,  entitlement  to 
expedited  service  shall  not  be  denied 
nor  benefits  delayed  beyond  the  five- 
day  expedited  service  timeframe  solely 
because  entitlement  to  a  SUA  has  not 
been  verified. 

Income  Eligibility  Limit  Updates — 
§273.9(aM3) 

In  accordance  with  section  803  of  the 
McKinney  Act,  the  interim  rule  changed 
the  effective  date  for  annual  cost-of- 
living  adjustments  to  the  income 
eligibility  limits  from  July  1  to  October 
1  of  each  year.  Two  commenters 
supported  the  change  in  the  date. 


Another  commenter  opposed  this 
change.  The  commenter  who  opposed 
the  change  recommended  that 
households  who  lose  their  eligibility 
from  July  through  September  of  1988 
because  of  an  iiKrease  in  income  be 
allowed  to  continue  receiving  food 
stamps  that  they  would  have  received  if 
the  income  standards  had  been  adjusted 
on  July  1  instead  of  October  1.  The 
commenter  was  concerned  that  low- 
income  persons  with  summer  jobs  could 
receive  incomes  that  would  place  them 
over  the  current  income  limits  but 
below  the  amount  that  the  increased 
income  limits  would  be  in  October.  The 
Department  is  not  changing  the  rules  in 
response  to  this  commenter. 

The  delay  in  adjusting  the  income 
eligibility  limits  is  not  subject  to  the 
discretion  of  the  Department  but  is 
required  by  the  McKinney  Act  as  it 
amended  section  5(c)  of  the  Food  Stamp 
Act;  therefore,  the  Department  could  not 
increase  the  eligibility  limits  for  some 
households  prior  to  October  1.  1988. 
The  Department  is  adopting  the 
language  of  the  interim  rule  at  7  CFR 
273.9(a)(3)  without  change. 

General  Assistance  Vendor  Payments — 
§271.2  and  §273.9  (b)  and  (c) 

The  interim  rule  implen>ented  a 
provision  of  the  Food  Security  Act  of 
1985  (Pub.  L.  99-198)  (hereinafter 
referred  to  as  the  "Food  Security  Act") 
relative  to  the  treatment  of  third- party 
payments  made  on  b^ialf  of  food  stamp 
households.  In  accordance  with  the 
Food  Security  Act,  the  interim  rule 
provided  that  State  and  local  general 
assistance  (GA),  like  public  assistance 
(PA),  shall  be  treated  as  income  for  food 
stamp  purposes  even  if  provided  in  the 
form  of  a  vendor  payment  with  certain 
specific  exceptions  which  are  discussed 
later  in  this  preamble. 

Accordingly,  the  interim  rule 
expanded  the  definition  of  GA  at  7  CFR 
271.2  !o  provide  that  assistance  (direct 
cash  assistaiK%  or  another  form  of 
assistance  such  as  a  vendor  payment) 
financed  by  State  or  local  funds  as  part 
of  a  program  which  provides  assistance 
to  cover  living  expenses  is  GA  and 
countable  incon>e  for  food  stamp 
purposes.  The  interim  rule  also  made  a 
conforming  amendment  to  7  CFR 
273.9(b)(2)(i)  to  clarify  that  such  GA 
benefits  shall  be  considered  as  unearned 
income  for  food  stamp  purposes.  The 
Department  did  not  receive  comments 
on  the  expanded  definition  of  GA  or  the 
conforming  amendment.  This  action 
adopts  the  definition  of  GA  at  7  CFR 
271.2  and  the  conforming  provision  at  7 
CFR  273.9(b)(2)(i)  as  final  without 
change. 
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As  mentioned  earlier,  in  accoixiance 
with  the  Food  Security  Act.  the 
September  29. 1987  interim  rule 
provided  that  certain  GA/PA  vendor 
payments  be  excluded  from 
consideration  as  income.  The  vendor 
payments  excluded  pursuant  to  the 
Food  Security  Act  are:  (1)  Medical 
assistance.  (2)  child  care  assistance:  (3) 
energy  assistance:  and  (4)  emergency  or 
special  assistance  (as  determined  by  the 
Secretary).  Subsequent  to  the  Food 
Security  Act,  the  McKinney  Act  added 
a  fifth  vendor  payment  exclusion. 
Pursuant  to  the  McKinney  Act,  the 
September  29.  1987  interim  rule 
allowed  an  income  exclusion  for 
houslag  assistance  provided  on  behalf 
of  a  household  residing  in  temporary 
housing,  if  the  housing  unit  provided 
lacks  {acihties  for  the  preparation  and 
cooking  of  hot  meals  or  the  refrigerated 
storage  of  food  for  home  consumption. 
The  Department  had  intended  that  a 
general  provision  to  address  the 
exclusion  from  income  of  these  five 
types  of  vendor  payments  be  established 
by  the  September  29.  1987  interim  rule 
in  a  new  paragraph  at  7  CFR 
273.9(cKl)(ii).  Hov^rever.  a  reference  to 
the  exclusion  of  emergency  or  special 
assistance  vendor  payments  was 
unintentiooAlly  omitted  from  the 
regulatory  text  of  7  C3TI  273.9(cKl  )(ii)  as 
set  forth  in  the  interim  rule.  A  reference 
to  emergency  or  special  assistance 
should  have  appeared  at  7  CFR 
273.9(cKlMiiMD),  This  oversi^t  is  being 
corrected  in  this  final  rule  by  amending 
7  CFR  273.9(c)(l)(ii)  to  add  a  new 
paragraph  (cKl)(ii){G)  to  incorporate  a 
specific  reference  to  the  income 
exclusion  provision  under  the  Food  - 
Security  Act  for  GA/PA  vendor 
payments  provided  for  emergency  or 
special  assistance  (as  determined  by  the 
Secretary). 

(Note.  The  specific  procedures  established 
by  the  Deparbnent  for  detennining  what 
constitutes  "emeigency  or  special  assistance" 
subject  to  exclusion  under  this  provision 
were  set  forth  in  the  interim  rule  at  7  CFR 
273.9(cMl)(ivKB).  Comments  received  on  that 
provision  are  addressed  later  in  this 
preamble.] 

The  Department  did  not  receive  any 
comments  relative  to  the  general 
exclusion  of  medical  care,  child  care, 
and  energy  assistance  as  provided  in  7 
CFR  273.9(c)(lXii)(A).  (iiKB)  and  (ii)(C). 
Therefore,  this  action  adopts  the 
provisions  at  7  CFR  273.9(c)(l)(ii)(A). 
(ii)(B)  and  (ii)(C)  as  final  without 
change.  The  introductory  text 
accompanying  these  interim  provisions 
which  appeared  at  7  CFR  273.9(cMlKii) 
was  revised  by  a  subsequent  interim 
rule  published  on  March  28. 1991  (56 
FR  12843)  and.  therefore,  is  not  beii^ 


addressed  in  this  final  action. 
Additionally,  the  Department  does  not 
intend  to  address  the  comments 
received  on  the  September  29.  1987 
interim  provision  regarding  the  income 
exclusion  for  housing  assistance 
provided  on  behalf  of  a  household 
residing  in  temporary  housing  as  a 
result  of  subsequent  legislation  (Pub.  L. 
,101-624  and  Pub.  L.  102-237).  Title 
XVII  of  Pub.  L.  101-624.  entitled  the 
Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  (heremaf^er  referred 
to  as  the  "Mickey  Leland  Act")  and 
Title  IX  of  Pub.  L.  102-237.  entitled  the 
Food,  Agriculture.  Conservation,  and 
Trade  Act  Amendments  of  1991 
(hereinafter  referred  to  as  'the  1991 
amendments")  contain  provisions 
which  directly  affect  the  interim 
provision  on  the  exclusion  of  housing 
assistance  provided  on  behalf  of  a 
household  residing  in  temporary 
housing.  The  impact  of  the  Mickey 
Leland  Act  and  the  1991  amendments 
on  the  interim  provision  will  be 
addressed  in  a  separate  rulemaking 
procedure  which  is  currently  being 
developed  by  the  Department 

As  stated  earlier  in  this  preamble,  the 
Food  Security  Act  and  the  September 
29,  1987  interim  rule  also  contained  a 
provision  for  an  income  exclusion  for 
emergency  or  special  assistance  (as 
determined  by  the  Secretary).  The 
procedures  established  by  the 
Department  for  determining  what 
constitutes  emergency  or  special 
assistance  for  the  purpose  of  this 
exclusion  were  set  forth  in  the 
September  29.  1987  interim  rule  at  7 
CFR  273.9(c)(lMiv)(B).  The  interim 
procedures  provide  that  to  be 
considered  emergency  or  special 
assistance  and  excluded  from  income, 
the  PA/'GA  payment  or  grant  provided 
in  the  form  of  a  vendor  payment:  (1) 
Must  be  provided  "over  and  above"  the 
normal  PA/GA  payment  or  grant  or  (2) 
cannot  be  a  part  of  a  normal  PA/GA 
payment  or  grant.  The  interim  provision 
included  an  example  to  explain  this 
"over  and  above"  policy.  It  stated  that 
where  a  PA  or  GA  program  provides  all 
households  with  school  age  children 
with  a  monthly,  "extra"  children's 
clothing  allowance,  paid  directly  to  a 
clothing  store,  that  allowance  would  not 
be  excluded  as  emergency  or  special 
assistance  because  it  is  part  of  the 
regular  monthly  assistance  for  all 
households  in  that  category  and  is  not 
really  an  "extra"  payment.  On  the  other 
hand,  if  a  fire  destroyed  the  household's 
clothing  and  it  receives  an  "emergency" 
amount  paid  to  a  clothing  store,  that 
amount  could  be  excluded  under  the 
interim  provision.  In  order  to  further 


explain  what  constituted  a  "normal" 
grant  or  benefit  in  determining  if  a  State 
or  local  assistance  payment  is  indeed 
provided  "over  and  above"  the  normal 
grant  for  the  purpose  of  an  income 
exclusion  as  emergency  or  sptecial 
assistance,  the  preamble  of  the  interim 
rule  explained  that  in  some  cases  PA 
and  GA  grants  are  composed  of  various 
needs-based  components  or  standards 
for  expenses  such  as,  but  not  limited  to, 
shelter,  transportation,  food  and 
clothing  for  categories  of  persons  in 
need  of  or  eligible  for  sudi  aid  and  that 
a  maximum  payment  amount  and/or 
rate  of  payment  is  established  for  each 
component.  The  preamble  of  the  interim 
rule  further  explained  that  in  cases 
where  the  PA  or  GA  grants  are 
composed  of  various  needs-based 
components,  the  assistance  would  be 
considered  over  and  above  the  normal 
grant  and  not  part  of  the  grant  to  the 
extent  that  the  State  or  local  assistance 
is  not  included  as  a  regular  component 
of  a  PA  or  GA  grant  or  benefit  or  to  the 
extent  that  the  amount  exceeds  the 
maximum  rate  of  payment  estabUshed 
for  the  relevant  component.  The 
preamble  also  illustrated  an  example  of 
when  the  assistance  would  not  be 
excludable  as  emergency  or  special 
assistance  in  situations  where  the  PA  or 
GA  program  is  not  composed  of  various 
standards  or  comjxments.  The  example 
used  was  a  PA  or  GA  program  that  is 
designed  to  provide  assistaru^e  on  an  as- 
needed  basis  for  the  particular 
household  need  in  question.  The 
preamble  of  the  interim  rule  explained 
that  such  assistarK:e  is  not  provided  over 
and  above  the  normal  grant:  it  is  the 
normal  grant  and  would  not  be 
considered  as  emergency  or  special 
assistance  under  the  interim  provision. 

It  is  important  to  point  out  that  the 
interim  provision  for  exclusion  fitwn 
income  of  emergency  or  special 
assistance  at  7  CFR  273.9(cKlHivMB) 
does  not  apply  to  PA/GA  assistance 
payments  for  medical  assistance,  child 
care,  energy  assistance  and  certain 
housing  assistance  wrhich,  as  stated 
earlier  in  this  preamble,  are  specifically 
excluded  from  consideration  as  income 
by  the  Food  Security  AQt.  the  McKinney 
Act  and  the  Mickey  Leland  Act.  The 
interim  provision  for  the  exclusion  of 
emergency  or  special  assistance  at  7 
CFR  273.9(cMl)(ivKB)  would  also  not 
apply  with  regard  to  the  two  new 
income  exclusion  provisions  of  the 
Mickey  Leland  Act  These  exclusions, 
one  excluding  PA  and  GA  annual 
clothing  allowances  and  the  other 
excluding  GA  vendor  payinents  where 
State  law  prohibits  providing  the 
assistance  in  the  form  of  a  cash  payment 
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or  an  instrument  that  can  be  converted 
to  cash  were  incorporated  into  the 
regulations  at  7  CFR  273.9(c)(5)(i)(F) 
and  273.9(c)(l)(ii)(F),  respectively,  by  an 
interim  rule  published  on  March  28. 
1991  (56  FR  12843).  As  discussed 
earlier,  the  third  income  exclusion, 
provided  for  under  the  Mickey  Leland 
Act,  which  excludes  certain  housing 
assistance  payments  provided  on  behalf 
of  households  residing  in  temporary 
housing,  will  be  addressed  in  a  separate 
rulemaking  currently  being  developed 
by  the  Department  to  address  this 
provision  of  the  Mickey  Inland  Act  and 
the  impact  of  the  1991  amendments  on 
that  provision.  The  Mickey  Leland  Act 
did  not  remove  the  previous  income 
exclusion  provision  for  emergency  or 
special  assistance  (as  determined  by  the 
Secretary).  Thus,  the  following 
paragraphs  of  this  section  of  the 
preamble  address  comments  received  on 
the  September  29.  1987  interim 
provision  for  the  exclusion  of 
emergency  or  special  assistance  at  7 
CFR  273.9ic)(l)(iv)(B)  described  earlier 
in  this  preamble. 

The  Department  received  several 
comments  on  the  PA/GA  vendor 
payment  policy  of  the  September  29, 
1987  interim  rule  at  7  CFR 
273.9(c)(l)|iv)(B).  Some  commenters 
opposed  the  provision  stating  that 
Congressional  intent  was  that  only 
assistance  "payable  to  the  household" 
should  be  counted  as  income  and 
emergency  or  special  assistance  for 
food,  clothing,  etc.  provided  on  an  as- 
needed  basis  should  be  excluded. 
Another  commenter  preferred  that  GA 
payments  provided  on  an  as-needed 
basis  be  treated  as  nonrecurring  lump 
sura  payinents  which  are  excluded  from 
income  under  current  regulations  at  7 
CFR  273.9(c)|8).  The  Department  does 
not  agree.  The  Food  Security  Act 
provides  the  Department  with  the 
discretion  to  determine  what  constitutes 
emergency  or  special  assistance.  The 
Department's  position  is  that  assistance 
provided  as  ptrt  of  a  regular 
governmental  program  of  aid  to  cover  . 
normal  living  expenses  is  countable 
income  and  that  jf  such  program 
routinely  disburses  payments  to  clients 
on  an  as-needed  basis  rather  than 
disbursing  regular  monthly  payments, 
the  program  is  not  truly  a  program 
designed  to  provide  only  emergency  or 
special  assistance.  Rather,  such  a 
program  is,  ia  fact,  a  routine,  regular 
and  ongoing  program  of  aid. 

Note.  As  discussed  earlier  in  this  preamble, 
vendor  payments  provided  by  some  of  these 
types  of  GA  programs  are  excludable  under 
a  separate  provision  at  7  CFR  273.9(c)(1). 


Additionally,  as  explained  in  the 
preamble  to  the  interim  rule,  the  intent 
of  the  statutory  provision  of  the  Food 
Security  Act  was  to  reinforce  historical 
Congressional  intent  and  longstanding 
E)epartmental  policy  that  assistance 
provided  to  a  third  party  on  behalf  ot% 
household  by  a  State  or  local 
government  shall  be  considered  money 
payable  directly  to  the  household  with 
only  certain  exceptions.  Where  Congress 
believed  that  specific  exceptions  to  this 
policy  have  been  warranted,  specific 
income  exclusion  provisions  have  been 
incorporated  injo  law.  Accordingly,  this 
action  adopts  as  final,  without  change, 
that  portion  of  the  PA/GA  vendor 
payment  provision  at  7  CFR 
273.9(c)(l)(iv)(B)  which  provides  that 
"where  a  program  is  not  composed  of 
various  standards,  allowances,  or 
components,  but  is  simply  designed  to 
provide  assistance  on  an  as-needed 
basis  rather  than  provide  routine, 
regular  monthly  benefits  to  a  client,  no 
exclusion  would  be  granted  under  this 
{emergency  Qr  special  assistance 
exclusion)  provision." 

As  stated  earlier  in  this  preamble,  the 
interim  provision  at  7  CFR 
273.9(c)(l)(iv)(B)  provided  a  description 
of  various  types  of  PA  or  GA  program 
designs  which  included  specific 
examples  to  illustrate  the  Department's 
over-and-above  policy  relative  to 
determining  what  constitutes  an 
"emergency  or  special"  pajTnent  as 
opposed  to  a  "normal"  payment  under 
such  program  designs.  One  commenter 
questioned  the  accuracy  of  the  specific 
example  of  a  children's  clothing 
allowance.  The  commenter  stated  that 
the  example  appears  to  be  erroneous 
because  a  vendor  payment  which 
benefits  only  school  age  children  seems 
by  definition  not  to  be  a  "normal" 
payment  if  "normal"  is  intended  to 
carry  its  usual  meaning  of  something 
general  or  universal.  The  Department 
does  not  agree.  It  is  the  Department's 
view  that  if  everyone  who  meets  certain 
criteria  receives  a  certain  amount  for  a 
particular  component  of  the  normal 
monthly  grant  such  component  is  not  a 
"special"  allowance  even  if  over  and 
above  a  standard  predetermined  amount 
established  by  household  size.  This 
policy  is  also  true  in  situations  where  a 
PA  or  GA  program  is  not  composed  of 
speciHc  components  or  standards  but  is 
designed  to  provide  a  basic  ongoing 
monthly  grant  or  benefit  to  all  eligible 
households  and  a  larger  grant  or  benefit 
for  certain  categories  of  households.  The 
larger  grant  or  benefit  is  still  the 
"normal"  PA  or  GA  grant  or  benefit  for 
such  households  and  is  not  excluded  as 
emergency  or  special  assistance. 


However,  as  a  result  of  the  Mickey 
Leland  Act.  the  Department  has 
removed  several  of  the  specific 
examples  contained  in  the  interim 
provision  in  describing  various  PA  and 
GA  program  designs.  As  a  result  of  the 
Mickey  Leland  Act,  some  types  of 
assistance  that  would  have  been 
included  as  income  based  on  the 
interim  provision  at  7  CFR 
273.9(c)(l)(iv)(B)  are  now  specifically 
excluded  from  consideration  as  income. 
In  order  to  avoid  confusion  and  possible 
misapplication  of  the  final  provision, 
the  Department  has  decided  to  remove 
several  of  the  specific  examples 
contained  in  the  interim  provision. 
Additionally,  the  Department  realized 
that  the  description  contained  in  the 
preamble  of  the  interim  rule  relative  to 
what  constitutes  a  "normal"  grant  or 
payment  in  situations  where  a  PA  or  GA 
program  is  composed  of  various 
standards  or  components  had  been 
unintentionally  omitted  from  the 
regulatory  language  of  the  interim 
rulemaking  and  is  being  added  by  this 
final  action.  The  Department  is  also 
including  in  this  final  action,  the 
description  noted  above  relative  to 
situations  where  the  PA  or  GA  program 
is  not  composed  of  various  standards  or 
components  and  is  designed  to  provide 
all  eligible  households  with  a  basic 
monthly  grant  and  certain  categories  of 
households  with  somewhat  larger  basic 
grants  or  benefits.  As  explained  in  the 
next  paragraph,  all  the  changes 
discussed  here  will  appear  in  a  new 
paragraph  being  added  by  this  final      *^ 
action  at  7  CFR  273.9(c)(l)|ii)|G). 

As  noted  earlier,  the  Department  is 
establishing  a  provision  at  7  CFR 
273.9(c)(l){ii)(G)  to  provide  for  the 
general  exclusion  of  PA  or  GA  vendor 
payments  for  emergency  or  special 
assistance  (as  determined  by  the 
Secretary).  The  Department  also 
believes  that  it  is  more  appropriate  to 
set  forth  the  Department's  policy 
relative  to  what  constitutes  emergency 
or  special  assistance  at  7  CFR 
273.9(c)(l)(ii)(G)  rather  than  the  current 
location  at  7  CFR  273.9  |c)(l)|iv)(BJ. 
Thus,  this  fina)  action  retains  the  first 
sentence  of  7  CFR  273.9(c)(l)(iv)(B)  as 
final  with  a  slight  modification  to  clarify 
that  the  provision  does  not  apply  to  PA 
or  GA  assistance  specifically  excluded 
from  income  under  the  provisions  of  7- 
CFR  273.9(c)(l)(i),  (c)|l)(ii)  and 
|c)(5){i)(F)  and  moves  the  remaining  text 
(as  amended  by  this  final  action)  into 
the  new  provision  at  7  CFR 
273.9(c)|l)(ii)(G). 
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Standard  and  Excess  Shelter  Expense 
Deductions— §  273.9(d)  (7)  and  (8) 

In  accordance  with  sections  804  and 
806  of  the  McKinney  Act.  the  interim 
rule  changed  the  methodologies  used  to 
make  annual  adjustments  to  the 
J  standard  deduction  and  the  excess 
shelter  expense  deduction.  The  interim 
rule  requires  the  Department  to  base  the 
standard  deduction  adjustment  on 
changes  in  the  Consumer  Price  Index  for 
All  Urban  Consumers  (CPI-U)  for  items 
other  than  food  and  the  maximum 
amount  of  the  excess  shelter  expense 
deduction  adjustment  on  changes  in  the 
shelter,  fuel  and  utilities  components  of 
housing  costs  in  the  CPI-U. 

The  Department  did  not  receive 
comments  on  the  methodology  changes 
and  this  action  adopts  the  language  of 
the  interim  rule  at  7  CFR  273.9  (d)(7) 
and  (d)(8)  as  final  without  change.  The 
interim  rule  also  increased  the 
maximum  amount  of  excess  shelter 
expense  deduction  a  household  is 
entitled  to  claim.  The  increase  applied 
to  households  which  newly  applied  or 
were  recertified  for  the  Program  on  or 
after  October  1. 1987.  The  interim  rule 
clarified  that  the  new  shelter  limits  were 
to  be  phased  in  for  households  whose 
certification  periods  began  before 
October  1. 1987.  The  phased-in 
households  were  entitled  to  an  October 
1. 1987  cost-of-living  adjustment  to  the 
excess  shelter  expense  deduction  and  a 
new  adjustment  under  the  McKinney 
Act  at  the  time  the  household  was 
recertified. 

Two  commenters  opposed 
implementation  of  the  dual  sheher 
expense  deduction  limits  because  they 
believed  that  the  dual  shelter  deduction 
limits  were  inequitable,  increased  the 
potential  for  errors,  and  caused 
programming  difficulties.  Both 
comments  were  fit)m  State  agencies 
which  reported  they  had  implemented 
the  dual  limits.  The  dual  limits  were 
specifically  required  by  the  McKinney 
Act  and  the  Department  is  not 
authorized  to  eliminate  them  for  those 
households  which  w^e  not  yet  entitled 
to  receive  the  higher  amount.  Therefore, 
this  final  action  adopts  the  language  of 
the  interim  rule  at  7  CFR  273.9(d)  (7) 
and  (8)  without  change. 

Loss-of-Benefits  Penalty— §  273.1 8(c) 

Section  805  of  the  McKinney  Act 
amended  section  5(e)  of  the  Food  Stamp 
Act  to  impose  a  loss-of-benefit  penalty 
on  food  stamp  households  who 
fraudulently  fail  to  report  earned 
income.  It  did  this  by  prohibiting  the 
application  of  the  earned  income 
deduction  to  the  earned  income  of 
households  proven  to  have  fraudulently 


failed  to  report  income  in  a  timely 
manner.  The  interim  rule  implemented 
this  legislation  by  modifying  the  method 
for  calculating  recipient  claims  for 
intentional  program  violations  (IPVs).  In 
particular,  the  rule  prohibited  State 
agencies,  when  they  determine  the 
amount  of  benefits  a  household  should 
have  received,  from  applying  the  earned 
income  deduction  to  that  portion  of 
earned  income  which  the  household 
intentionally  failed  to  report.  Since  this 
results  in  a  larger  claim  Uian  the  subject 
household  would  otherwise  be  liable 
for.  the  procedure  penalizes  fraudulent 
failure  to  report  earned  income. 

Several  commenters  addressed  this 
part  of  the  rule.  All  indicated  concern 
that  having  to  calculate  "suspected"  IPV 
claims  first  with,  and  then,  when  such 
claims  became  IPV  claims,  without  the 
earned  income  deduction,  would 
increase  State  agency  workload.  One 
commenter  recommended  the  rule  not 
be  adopted  because  of  this  workload 
impact.  Ehmination  of  this  provision  is 
not  an  option  since  the  legislation 
mandates  the  penalty. 

Several  commenters  pointed  out  other 
impacts  such  as  inconsistency  with  Aid 
to  Families  with  Dependent  Children 
Program  (AFDC)  policy  and  problems 
reporting  accurately  on  the  FNS-209. 
Status  of  Claims  Against  Households. 
Commenters  concerned  with  AFDC 
policy  inconsistencies  recommended 
that  the  penalty  be  applied  to  all  earned 
income  or  that  it  be  applied 
automatically.  These  suggestions  cannot 
be  adopted  since  the  legislation  limits 
the  penalty  to  that  earned  income  which 
the  household  is  proven  to  have 
fraudulently  failed  to  report.  With 
respect  to  FNS-209  reporting,  some 
claims  suspected  as  IPV  claims  may  first 
need  to  be  reported  as  inadvertent 
household  error  (IHE)  claims  and  then 
be  reported  as  IPV  claims,  along  with  a 
change  in  the  amount  of  collections 
retained.  Not  all  such  "suspected"  IPV 
claims  will  need  to  be  handled  this  way 
since,  as  provided  by  7  CFR 
273.18(d)(1),  State  agencies  may  decide 
to  withhold  collection  action  on  some 
IHE  claims  in  order  not  to  jeopardize  a 
prosecution  or  administrative 
disqualification  hearing  (ADH).  State 
agencies  may  want  to  review  their 
procedures  for  handling  such 
"suspected"  IPV  claims. 

Two  commenters  expressed  concern 
about  initiating  court  proceedings  with 
a  claim  stated  as  the  IHE  amount  and 
then  changing  to  the  IPV  amount  when 
the  individual  is  convicted.  Such 
commenters  ignored  the  fact  that  in 
pursuing  court  action  on  alleged  IPVs, 
a  State  agency  would  argue  that  the 
individual  has  intentionally  violated  the 


Program.  Consequently,  the  Department 
believes  that  State  agencies  should 
present  the  court  with  the  amount  of  the 
claim  which  would  be  pursued  if  the 
individual  is  convicted;  the  IPV  amount. 
However,  if  counsel  advises  or  the  court 
requests,  the  amount  of  the  IHE  claim 
should  be  provided. 

One  commenter  stated  that  the 
interim  rule  was  not  clear  about  the 
basis  for  the  penalty.  As  mentioned  at 
the  beginning  of  this  section  of  the 
preamble,  the  interim  rule  discussed  the 
earned  income  penalty  in  a  section 
pertaining  to  calculating  IPV  claims. 
Consequently,  the  language  applied  the 
penalty  to  all  IPV  claims  involving 
failure  to  report  earned  income.  The 
Department  believes  that  this  approach 
is  justified.  The  legislation  provides  that 
the  basis  is  a  fraudulent  failure  to  report 
earned  income  "as  proven  in  a 
proceeding  provided  for  in  section  6(b)" 
of  the  Food  Stamp  Act.  Section  6(b) 
provides  for  an  individual  to  be 
disqualified  from  participation  if  an 
administrative  agency  or  court  finds  the 
individual  to  have  intentionally  violated 
the  Program.  Signing  a  waiver  of  an 
ADH  or,  under  proceedings  for  deferred 
adjudication,  signing  a  disqualification 
consent  agreement  has  the  same  effect 
as  an  ADH  or  court  decision  with 
respect  to  claims  action  and 
disqualification.  Both  procedures  are 
offered  to  individuals  suspected  of  an 
IPV  in  lieu  of  a  hearing  or  a  court 
proceeding  which  for  administrative 
reasons  the  State  agency  and  the 
individual  may  agree  to  forego.  In  both 
situations,  the  State  agency  has 
developed  information  sufficient  to 
proceed  with  a  hearing  or  court 
proceeding. 

Consequently,  this  final  rule  clarifies 
the  language  of  the  interim  rule  at  7  CFR 
273.18(c)(2)(ii)  to  require  that  the  earned 
income  penalty  be  imposed  on  that  part 
of  any  earned  income  because  of  which 
an  individual  has  been  disqualified 
pursuant  to  one  of  these  disqualification 
procedures:  An  ADH;  a  waiver  of  an 
ADH;  a  court  order;  or  a  deferred 
adjudication. 

Current  rules  at  7  CFR  273.16(aj 
require  State  agencies  to  inform 
households  of  disqualification  penalties 
for  IPVs  at  each  application.  The 
Department  believes  that  State  agencies 
should  also  notify  households  about  the 
earned  income  penalty  and  in  a  future 
rulemaking  will  be  proposing 
procedures  about  this  notification.  In 
the  meantime  State  agencies  which  are 
not  notifying  individuals  about  the 
earned  income  penalty  should  begin 
doing  so.  The  Department  suggests  that 
this  be  done  in  connection  with  advance 
notices  about  ADH's  and  waivers  to 
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AOH's.  and  as  p>art  of  court  proceediogs 
and  deferred  adjudications. 

Implementation  and  Quaiity  Control 
IQCh-lntenm  mIe~S272.J(gK93) 

Commenters  expressed  cxHicem  with 
the  immediate  implementation  schedule 
and  effective  dates  established  for  the 
provisions  cf  the  interim  rule  at  7  CFR 
272.1(g)f93).  Commenters  felt  the  short 
timeframes  would  result  in  excessive 
administrative  costs,  recipient 
confusion  and  increased  potential  for 
errors.  While  the  Department 
understands  ihesc  concerns,  it  had  no 
discretion  relating  to  the 
implementation  schedule.  The 
provisions  became  effective  on  the  dates 
specified  in  7  CFR  272.1(g)(93)  because 
the  McKinney  Act  specifically  provided 
that  they  become  effective  on  the  dates 
specified  in  the  s'atufe. 

The  quality  control  iQC)  provision  of 
the  interim  rule  excused  State  agencies 
from  errors  which  resulted  from  the 
implementation  cf  the  policy  regarding 
medical,  child  care,  and  emergency 
assistance  PA/GA  vendor  payments. 
The  Department  instructed  Sii~te 
agencies  to  excuse  the  errors  in  cases  in 
which  review  dates  fell  between  April  1, 
1987  and  October  3 1,  1987. 

Several  commenters  specirjcally 
discussed  the  interim  rule's  QC 
provision  or  the  rule's  effect  on  error 
rates.  Two  State  agencies  asked  that  the 
Department  extend  the  QC  grace  period 
lo  either  January  1,  1988  or  ^me  1, 1988. 
Three  State  agencies  commented  that 
the  rule  has  had  a  negative  impact  on 
error  rates  because  of  the  dual  shelter 
deduction  caps,  retroactive 
implementation  and  a  lack  of  adequate 
implementation  time. 

The  Department  agrees  that  the  QC 
grace  period  of  seven  months  was  not 
sufficient  to  protect  State  agencies  from 
the  negative  impa^:t  of  the  interim  rule's 
implementation  schedule.  This  is 
because  the  grace  period  extended  only 
one  month  beyond  the  required 
implementation  dale.  Therefore,  the 
Department  is  extending  the  QC  grace 
period  from  October  31, 1987  until 
December  31, 1987.  Furthermore,  the 
Department  is  applying  the  grace  period 
to  all  of  the  interim  rule's  provisions 
that  could  have  affected  a  State  agency's 
error  rates  before  December  31, 1987. 

However,  because  of  the  time  that  has 
elapsed  between  the  implementation  of 
the  interim  rule  and  the  publication  of 
this  final  rule,  the  Department  does  not 
think  that  it  is  appropriate  to  require 
State  agencies  lo  identify  QC  cases  that 
are  affected.  Therefore.  State  agencies 
may  request  changes  in  Federal  findings 
(if  the  State  agencies  choose  to  do  so)  by 
providing  FNS  «inth  the  following 


information  for  each  affected  subsample 
review:  (1)  The  review  number,  (2)  the 
sample  month,  (3)  the  basis  for 
requesting  a  change  in  the  Federal 
finding  (the  extended  grace  period  or 
the  added  provisions),  and  (4) 
justification  for  the  reauest,  and  (5)  the 
revised  finding.  FNS  shall  then  change 
Federal  findings  in  individual  cases, 
when  appropriate,  and  notify  the  State 
agencies.  Following  normal  procedures, 
the  State  agencies  will  have  the 
opportunity  to  request  arbitration  only 
for  those  reviews  whose  Federal 
findings  are  changed  by  FNS.  The 
Department  shall  also  recalculate 
individual  State  agencies'  error  rates 
and  liability  amounts. 

State  agencies  that  choose  to  request 
changes  must  do  so  no  later  than  April 
1, 1994.  The  Department  will  not  make 
the  changes  described  above  for  State 
agencies  that  do  not  request  changes  by 
that  date. 

This  final  action  amends  7  CFR 
272.1(g)(93)  to  reflect  these  changes. 

One  commenfer  stated  that  the 
redefinition  of  those  households  that  are 
entitled  to  expedited  service  is  a 
regulatory  provision  that  is  prone  to 
error.  As  a  solution  to  this  problem,  the 
State  agency  suggested  that  the 
Ctepartment  excuse  all  errors  in 
expedited  service  cases. 

Under  QC  procedures,  a  State  agency 
is  excused  from  error  if  it  provides 
expedited  service  to  an  entitled 
household  within  the  5  day  timeframe 
and  if  the  error  is  due  to  postponed 
verification.  Since  the  new  provision 
simply  expands  the  types  of  entitled 
households,  the  new  provision  should 
have  no  effect  on  a  State  agency's  error 
rates.  Therefo.»e,  there  Is  no  need  to 
excuse  all  errors  in  expedited  service 
cases  as  a  result  oT  this  rule. 

Implementation  and  QQ— Final  rule— 
§272.1(g)(129) 

This  final  action  amends  7  CFR 
272.1(g)  to  add  •  new  paragraph  (g)(lZ9) 
which  sets  forth  the  requirements  for 
State  agencies  to  implement  the 
provisions  of  this  final  action.  This  final 
action  provides  that  those  provisions 
which  adopt  the  interim  provisions  as 
published  on  September  29, 1987  as 
final,  with  some  changes,  are  effective 
as  of  the  date  the  corresponding  interim 
provision  was  effective  as  established  at 
7  CFR  272.1(g)(93).  To  the  extent  that 
these  provisions  reflect  new  or  different 
policy  than  the  State  agencies  are 
currently  operating  under,  this  final  rule 
provides  that  State  agencies  must 
implement  the  changes  no  later  than  the 
first  day  of  the  month  following  120 
days  from  the  publication  date  of  this 
final  rule  for  households  which  newly 


apply  for  Program  benefits  on  or  after 
such  implementation  date.  State 
agencies  are  to  convert  their  affected 
current  caseload  to  the  provisions  of 
this  final  action  (except  for  the 
provision  in  §273.18)  at  recertification, 
when  the  household  requests  a  review 
of  its  case,  or  when  the  State  agency 
otherwise  becomes  aware  that  a  review 
Is  needed,  whichever  occurs  first.  This 
final  rule  further  provides  that 
households  which  applied  for  Program 
benefits  between  the  date  the  provision 
involved  became  effective  and  the  date 
the  State  agency  implements  changes 
resulting  from  this  final  action  shall  be 
provided  restored  benefits  back  to  the 
effective  date  of  the  provision  or  the 
date  of  the  household's  initial 
application,  whichever  occurs  later. 
Quality  control  variances  resulting  from 
the  implementation  of  the  changes  in 
this  final  rule  will  be  excluded  from 

Suality  control  consideration  for  120 
ays  from  the  required  implementation 
date  in  accordance  with  section  13951 
ofPub.L.  103-66. 

Lastly,  this  final  rule  clarifies  that 
those  provisions  of  this  action  which 
simply  adopt  the  corresponding  interim 
provisions  of  September  29, 1987  as 
final,  without  change,  are  effective  as  of 
the  date  the  corresponding  interim 
provision  became  effective  as 
established  at  7  CFR  272.1  (g)(93).  These 
provisions  do  not  change  policy  or 
procedures  under  which  State  agencies 
are  currently  operating  and,  therefore, 
do  not  require  implementation  efforts  by 
State  agencies. 

Lbl  of  Subjecis 

7  CFB  Pari  271 

Administrative  practice  and 
procedure,  Pood  stamps.  Grant 
program-s — social  programs. 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  progran». 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamps. 
Fraud.  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements,  Social 
security,  Students. 

Accordingly,  parts  271, 272  and  273 
are  amended  as  follows: 

1.  The  authority  citation  for  parts  271, 
272  and  273  continues  to  read  as 
follows: 

Aathorily:  7  U.S.C  2011-2032. 
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PART  271— GENERAL  INFORMATION 
AND  DEHNmONS 

2.  The  amendment  to  §  271.2,  as 
published  at  52  FR  36397  on  September 
29, 1987,  which  revised  the  new 
definition  of  "General  assistance", 
removed  the  defiiution  of  "Homeless 
food  stamp  household"  and  added  a 
new  definition  of  "Homeless 
individual"  is  adopted  as  final  without 
change. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

3.  and  4.  The  amendment  to  §  272.1, 
as  published  at  52  FR  36397  on 
September  29. 1987,  which  added  a  new 
paragraph  (g)(93)  is  adopted  as  final 
with  the  following  changes:  Paragraph 
(g)(93)  is  amended  by  removing  the  last 
sentence  of  paragraph  (g)(93)(i);  adding 
a  new  paragraph  (g)(93)(iv);  and  adding 
a  new  para^ph  (gj(129). 

The  additions  read  as  follows: 

S  272.1    General  temw  and  eondHiofM. 

•        •        •        •        • 

(gj  Implementation.  •  •  • 

(93)  Amendment  No.  298.  •  •   • 

(iv)  Quality  control  variance 

exclusion. 
(A)  For  QC  purposes  only.  QC 

reviewers  shall  not  identify  variances 

resulting  solely  from  implementation  or 

nonimplementation  of  the  following 

provisions  in  cases  with  review  dates 

during  the  periods  indicated: 
(1)  Sections  273.9{b){2)(i).  273.9(c)(1) 

(ii)(A).  273.9(c)(l)(ii)(B). 

273.9{c)(l)(ii)(C)  and  273.9(c)(l)(iv)(B). 

concerning  PA/GA  vendor  payments. 

from  April  1, 1987  to  December  31. 

1987; 
{2)  Section  271.2.  concerning  the 

definition  of  "Homeless  individual", 

from  July  22. 1987  to  December  31. 

1987; 

(3)  Section  273.9(c){l)(ii)(D). 
concerning  PA/GA  vendor  payments  for 
certain  bousing  assistance  provided  on 
behalf  of  households  residing  in 
temporary  housing,  from  October  20. 
1987  to  December  31, 1987; 

(4)  Sections  273.1(a)(2)(i)  (C)  and  (D), 
concerning  household  composition, 
from  October  1. 1987  to  December  31, 
1987; 

(5)  Section  273.2(i),  concerning 
entitlement  to  expedited  service,  from 
December  1. 1987  to  December  31. 1987; 

(6)  Section  273.9(d)(8)(i),  the  first 
three  sentences  only,  concerning  the 
shelter  deduction  limit,  from  October  1, 
1987  to  December  31.  1987.  ' 

(B)  State  agencies  may  choose  to 
exclude  these  variances  In  Federal 
subsample  reviews;  State  agencies  are 
not  required  to  do  so.  To  exclude  the 


variances,  they  shall  provide  FNS  with 
the  following  information  by  April  1. 
1994:  The  review  number  of  each 
affected  Federal  subsample  review,  the 
sample  month,  the  reason  and 
justification  for  excluding  the  variance, 
and  the  revised  finding. 
•        •        •        •        • 

(129)  Amendment  No.  349.  The 
provisions  of  Amendment  No.  349  are 
effective,  and  shall  be  implemented,  as 
follows: 

(i)S273.1(a)(2)(i)(C), 
§  273.1(a)(2)(i){D)  and  §  273.10(f)(2)  are 
effective  as  of  October  1. 1987; 
8  273.2(i)(l)  (iii)  and  (iv)  are  effective  as 
of  December  1, 1987;  the  new 
§  273.9(c)(l)(ii)(G)  is  effective  as  of  April 
1. 1987.  However,  application  of 
§  273.9{c)(l)(ii)G)  in  conjunction  with 
the  provisions  at  §  273.9  (c)(l)(ii)  (A) 
tiirough  (F)  and  (c)(5)(i)(F)  is  effective  as 
of  the  date  the  individual  provisions  at 
7  CFR  273.9  (c)(l)(ii)  (A)  through  (F) 
and  (c)(5)(i)(F)  became  effective.  Those 
dates  are:  §  273.9(c)(l){ii)  (A).  (B).  and 
(C),  April  1.  1987;  §  273.9(c)(l)(ii)(D), 
October  20.  1987;  §  273.9(c)(l)(ii)(E), 
September  1, 1988.  and 
§  273.9(c)(l)(ii)(F),  August  1. 1991.  The 
amendment  to  the  first  sentence  of 
§273.9(c)(l)(iv)(B)  to  include  a 
regulatory  reference  to  7  CFR 
273.9(c)(5)(i)(F)  is  effective  as  of  August 
1. 1991  (the  date  the  individual 
provision  at  7  CFR  273.9(c)(5)(i)(F) 
became  effective),  and  8  273.l8(c)(2)(ii) 
is  effective  as  of  September  5. 1987.  To 
the  extent  that  these  provisions 
represent  new  or  different  policy  bom 
that  under  which  the  State  agency  is 
currenUy  operating,  the  State  agency 
shall  implement  the  provisions  not  later 
than  April  1.  1994  for  households  newly 
applying  for  Pjrogram  benefits  on  or  after 
such  implementation  date.  State 
agencies  shall  convert  their  affected 
current  caseload  to  these  provisions 
(except  for  §  273.18(c)(2)(ii))  at 
recertification.  when  the  household 
requests  a  review  of  its  case,  or  when 
the  State  agency  otherwise  becomes 
aware  that  a  review  is  needed, 
whichever  occurs  first.  To  the  extent 
that  the  provisions  will  result  in 
restored  benefits  for  affected 
households,  such  benefits  shall  be 
provided  back  to  the  effective  date  of 
the  provision  or  the  date  of  the 
household's  first  initial  application, 
whichever  occurs  later; 

(ii)  The  remaining  provisions  of 
Amendment  No.  349  adopt  as  final, 
without  change,  interim  provisions 
published  September  29, 1987  and  are 
effective  as  of  the  date  the 
corresponding  interim  provision  became 
efiiactive  as  established  at  7  CFR 


272.1(g)(93).  These  provisions  and  the 
effective  dates  are:  8  271.2.  definition  of 
"Homeless  individual,"  July  22, 1987; 
§  272.5,  July  22,  1987;  8  273.9(a)(3), 
October  1,  1988;  8  271.2,  definition  of 
"General  assistance,"  April  1, 1987; 
8  273.9(b)(2)(i),  April  1,1987; 
8  273.9(c)(1)  (ii)(A).  (ii)(B)  and  (ii)(C), 
April  1. 1987;  8  273.9(d)(7)(i),  October  1, 
1987;  8273.9(d)(8)(i),  October  1. 1987 
(except  for  the  last  sentence,  wbuch  is 
effective  October  1, 1988).  The 
provisions  do  not  change  policy  or 
procedures  under  whi(±  State  agencies 
are  currently  operating  and,  therefore, 
do  not  require  specific  implementation 
efforts  by  State  agencies. 

5.  The  amendment  to  8  272.5,  as 
published  at  52  FR  36398  on  September 
29, 1987.  which  amended  paragraphs  (a) 
and  (b).  is  adopted  as  final  without 
change. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

6.  The  amendment  to  8  273.1.  as 
published  at  52  FR  36398.  on  September 
29, 1987.  which  added  a  new  sentence 
to  the  end  of  paragraphs  (a)(2)(i)(C)  and 
(D)  is  adopted  final  with  the  following 
changes: 

a.  Paragraph  (a)(2)(i)(C)  is  amended  by 
removing  the  words  ",  unless  at  least 
one  parent  is  elderly  or  disabled  as 
defined  in  8  271.2."  appearing  in  the 
first  sentence  and  adding  in  their  place 
the  words  "with  the  following 
exceptions:";  by  removing  the  words 
"paragraphs  (a)(1)  and  subject  to  the 
provisions  of  paragraphs  (a)(2)(i)(A)  and 
(a)(2)(i)(B)"  appearing  in  the  second 
sentence  and  adding  in  their  place  the 
words  "paragraph  (a)(1)";  by 
designating  the  second  sentence  as 
paragraph  (a)(2)(i)(C)(I);  by  designating 
the  third  sentence  as  paragraph 
(a)(2)(i)(C)(2)  and  revising  it;  and  by 
adding  a  new  paragraph  (a)(2)(iKC)(5); 
and 

b.  Paragraph  (a)(2)(i)(D)  is  amended 
by  removing  the  phrase  ",  unless  at  least 
one  sibling  is  elderly  or  disabled  as 
defined  in  8  271.2."  appearing  in  the 
first  sentence  and  adding  in  its  place  the 
phrase  "with  the  foUowfrig 
exceptions:";  by  removing  the  words 
"and  subject  to  the  provisions  of 
paragraphs  {a)(2)(i)(A)  and  (a)(2)(i)(B)  of 
this  section"  appearing  in  the  second 
sentence  and  designatins  the  second 
sentence  as  paragraph  (^2Mi)(D)(/):  by 
designating  the  tnird  sentence  as 
paragraph  (aK2)(i)(DMr)  and  revising  it; 
and  by  adding  a  new  paragraph 
(a)(2)(i)(D)(3). 

The  additions  and  revisions  read  as 
follows: 
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§  273.1    Household  concept 

(a)  Household  definition.  •   •   • 
(2)  Special  definition. 

{2)  In  the  case  of  three  or  more 
generations  living  together,  if  the 
natural,  adopted  or  stepchild! ren)  is  a 
parent  of  minor  children,  such  parent(s) 
together  with  all  of  the  children  of  such 
parentis)  may  be  granted  separate 
household  status,  if  otherwise  eligible, 
from  the  others  they  are  living  with 
based  on  the  provisions  of  paragraph 
(a)(1)  of  this  section.  For  the  purpose  of 
this  "parent  with  minor  children" 
policy,  a  minor  child  means  a  chDd 
under  18  years  of  age  who  is  under  the 
parental  control  of  such  parent(s).  The 
resulting  parent-child  household  shall 
be  subject  to  a  specific  certification 
period  as  required  by  §  273.10(f)(2). 

(J)  In  no  event  can  separate 
household  status  under  the  provisions 
of  paragraphs  (a)(2)(i)(Q  (I)  and  (2)  be 
given  to  spouses  hving  together  nor  can 
children  under  18  who  are  under 
parental  control  of  an  adult  household 
member  be  given  separate  household 
status  from  the  person  providing  the 
parental  control. 

(D)*  •   • 

(2)  If  a  sibling  is  a  parent  of  minor 
children,  s\ich  parent(s)  together  with 
all  of  the  children  of  such  parent(s)  may 
be  granted  separate  household  status,  if 
otherwise  eligible,  from  the  other 
siblings  they  are  living  with  based  on 
the  provisions  of  paragraph  (a)(1)  of  this 
section.  For  the  purpose  of  this  "parent 
with  minor  child"  policy,  a  minor  child 
means  a  child  under  18  year  of  age  who 
is  under  the  parental  control  of  vudi 

Earent(8).  The  resuhing  parent-child 
ousehold  shall  be  subject  to  a  spedQc 
certification  period  as  required  by 
S  273.10(f)(2). 

(3]  In  no  event  can  separate 
household  status  be  given  to  spouses 
living  together  nor  can  children  under 
18  who  are  under  parental  control  be 
given  separate  household  status  ftom 
the  person  providing  the  parental 
control. 


7.  The  amendment  to  §  273.2,  as 
published  at  52  FR  36398,  on  September 
29, 1987,  to  revise  paragraph  (i)(l)  In  its 
entirety  is  adapted  Gnal  with  the 
following  chanaae: 

a.  Paragraph  |;iHl)(tii)  Is  amended  by 
removing  the  words  "Eligible 
households"  and  adding  in  their  place 
the  word  "Households";  and  by  adding 
the  words  "and  which  meet  the  monthly 
income  eligfbiltty  test  required  under 
§  273.9(a)  and  the  maximum  resource 
test  specified  in  §  273.8(a)"  after  the 
words  "defined  in  $  271.2";  end 


b.  Paragraph  (i)(l)(iv)  is  amended  by 
removing  the  words  "Eligible 
households"  and  adding  in  their  place 
the  word  "Households";  by  adding  the 
words  "(including  entitlement  to  a  SUA, 
as  appropriate,  in  accordance  with 
§  273.9(d)) '  at  the  end  of  the  paragraph. 

8.  The  amendment  to  §  273.9, 
published  at  52  FR  36398  on  September 
29. 1987,  which  revised  the 
introductory  text  of  paragraph  (a)(3), 
revised  the  first  sentence  of  paragraph 
(b)(2)(i)  and  added  a  new  sentence  after 
the  first  sentence  of  paragraph  (b)(2)(i), 
redesignated  paragraphs  (c)(l)(ii) 
through  (c)(l)(iv)  as  paragraphs 
(t)(l)(iii)  through  (c)(l)(v),  respectively, 
added  new  paragraph  (c)(l)(ii),  revised 
the  newly  designated  paragraph 
(c)(l)(iv)(D),  and  revised  paragraphs 
(d)(7)(i)  and  (d)(8)(i)  is  adopted  final 
with  the  following  changes:  Paragraph 
(c)(l)(ii)  is  amended  by  adding  a  new 
paragraph  (c)(l)(ii)(C):  and  p»aragraph 
(c)(l)(iv)(B)  is  amended  by  adding 
"(c)(5)(i)(F)."  after  the  word 
"paragraphs"  in  the  first  sentence  and 
removing  all  text  following  the  first 
sentence  of  paragraph  (c)(l)(iv)(B). 

The  revisions  ana  additions  read  as 
follows: 

S273.9    tncemeanddadueOone. 


(c)  Income  exclusions.  •  •  • 

(D*  •  • 

(ii)'  •  ' 

(G)  Emergency  or  special  assistance. 
PA  or  GA  provided  to  a  third  party  on 
behalf  of  a  household  which  is  not 
specifically  excluded  from 
consideration  as  income  under  the 
provisions  of  paragraphs  (c)(l)(i), 
(c)(l)(li)  or  (c)(5)(i)CF)  of  this  section 
shall  be  considered  for  exclusion  under 
this  provision.  To  be  considered 
emergency  or  special  assistance  and 
excluded  under  this  provision,  the 
assistance  must  be  provided  over  and 
above  the  normal  PA  or  GA  grant  or 
payment,  or  cannot  normally  be 
provided  as  part  of  such  grant  or 
payment.  Where  the  PA  or  GA  program 
is  composed  of  various  standards  or 
components,  the  assistance  would  be 
considered  over  and  above  the  normal 
grant  or  not  part  of  the  grant  if  the 
assistance  is  not  included  as  a  regular 
component  of  the  PA  or  GA  grant  or 
benefit  or  the  amount  of  assistance 
exceeds  the  maximum  rate  of  payment 
for  the  relevant  component  Where  the 
PA  or  GA  program  Is  not  composed  of 
various  standards  or  components  but  is 
designed  to  provide  a  basic  monthly 
grant  or  pajmient  for  all  eligible 
bous^olds  and  provides  a  larger  basic 
grant  amount  for  all  households  in  a 
particular  category,  e.g.  all  households 


with  infants,  the  larger  amount  is  still 
port  of  the  normal  grant  or  benefit  for 
such  households  and  not  an  "extra" 
payment  excluded  under  this  provision. 
On  the  other  hand,  if  a  fire  destroyed  a 
household  item  and  a  PA  or  GA 
program  provides  an  emergency  amount 
paid  directly  to  a  store  to  purchase  a 
replacement  item,  such  a  payment  Is 
excluded  under  this  provision.  Where 
the  PA  or  GA  program  is  not  composed 
of  various  standards,  allowances,  or 
components  but  is  simply  designed  to 
provide  assistance  on  an  as  needed  basis 
rather  than  provide  routine,  regular 
monthly  benefits  to  a  client,  no 
exclusion  would  be  granted  under  this 
provision  because  the  assistance  is  not 
provided  over  and  above  the  normal 
grant,  it  is  the  normal  grant.  If  it  is  not 
clear  whether  or  not  a  certain  type  of  PA 
or  GA  vendor  payment  is  covered  under 
this  provision,  the  State  ageiKry  shall 
apply  to  the  appropriate  FNS  Regional 
Office  for  a  determination  of  whether 
PA  or  GA  vendor  payments  that  the 
State  believes  are  provided  for 
emergency  or  special  circumstances 
should  be  excluded.  The  application  for 
this  exclusion  determination  must 
explain:  the  emergency  or  special  nature 
of  the  vendor  payment,  the  exact  type  of 
assistance  it  is  intended  to  provide,  who 
is  eligible  for  the  assistance,  how  the 
assistance  is  paid,  and  how  the  vendor 
payment  fits  into  the  overall  PA  or  GA 
benefit  standard.  A  copy  of  the  rules, 
ordinances,  or  statutes  which  create  and 
authorize  the  program  shall  accompany 
the  application  request. 
•        •         •         •        • 

9.  The  amendment  to  §  273.10.  as 
published  at  52  FR  36399  oo  September 
29,  1987,  which  redesignated 
paragraphs  (f)(2)  through  (0(7)  as 
paragraphs  (f)(3)  through  (f)(8). 
respectively,  and  added  a  new 

ftaragraph  (0(2)  is  adopted  final  with  the 
ol lowing  change:  Paragraph  (f)(2)  is 
revised  to  read  as  follows: 

§  273.10    Oetemtlning  tMusehokJ  eDgit)iltty 
and  t)eneflt  levels. 


(0  Certification  periods.  •  •  • 
(2)  Households  consisting  of  a 
parent(s)  with  at  least  one  minor  child 
which  are  granted  separate  household 
status  in  accordance  with 
§  273.1(aK2)(i)(Q  or  (D)  shall  be 
aesigned  a  certification  period  not  to 
exceed  six  months. 


10.  In  §  273.18,  the  last  sentence  of 
paragraph  (c)(2)(it)  is  revised  to  read  as 
follows: 

^273.18   CiawM a^alvisl iMMieelioMla. 
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(c)  Calculating  the  aauntal  ofchimt. 


(2)  iBteatHMoi 
claims.  •  •  • 


Proffam  violatio» 


(ii)*  *  '  In  cakolating  IPV  ciaira* 
invohrtng  unraparted  earsed  iDcome, 
the  State  agency  shall  not  apptj  the 
earned  income  deduction  specified  in 
S  273.9(d)(2)  to  that  part  of  any  earned 
income  which  a  hot»eboid  vniltfally  or 
fraudulently  failed  to  report  ia  » tlmefy 
manner  M  determined  b^  one  of  the 
dlsqtuliflcation  procedure*  speciJied  la 
§  273.16,  which  are:  an  admlnistrstlTe 
dlsaualificatkm  hmring;  a  waiver  to 
such  ■  besring:  a  court  order;  or  a 
deferred  ad)udicatian. 
•        •        •        •        • 

Deted:  October  tS.  IMS 

EttMl 


Assistant  SecnUay  far  Food  and  Consuaer 
Services, 
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7  CFR  Pana  m  and  Z7S 
(Amendment  No.  332] 

l^^od  SiMap  Program;  Raaourca 
Examptton  tor  Publia  Aaaiatanca  and 
Supplamantai  Sacurtty  litcoma 
Raclplanta 

AGCNCV:  Pood  and  hfutritioo  Service. 
USDA. 

ACTION:  Pinal  rule. 


SUMMARY:  This  rule  finehzea  an  interim 
rulemaking  published  on  May  20,  1991 
(56  FR  23003).  The  hrterim  rule 
implemented  section  1719(2)  of  the 
Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act.  That  provision 
amended  section  5(j)  of  the  Food  Stamp 
Act  of  1977  to  aUow  the  exemption  of 
resources  for  Pood  Stamp  Program 
purposes  for  certain  individuals 
receiving  public  assistance  (PA)  or 
Supplemental  Security  hK:ome  (SSI)  if 
the  resources  were  also  exempted  by 
those  programs  aiKl  the  hou.<tehold 
memb«^s  income  did  not  exceed  the 
apohcable  income  eligibility  staTidard. 
Subsequently,  .section  5{J)  of  the  Food 
Stamp  Act  was  revised  by  section  905 
of  the  Food,  Agriculture,  Conservation 
and  Trade  Act  Amendments  of  1691. 
Since  tha  fevtekms  ere 
nondisctatkHMsy,  the  Departatenf  is 
incorporating  the  latest  amendment  in 
this  faial  rulemaking. 

DATES:  Effective  Dote:  This  final  rule 
was  effective  February  1, 1992. 


hnplamentatioB:  Tha  provtsione  of  thl* 
final  actkm  had  to  ba  implemented  by 
February  1, 1992. 

FON  RMfiMDi  wmmjknM  contact: 
Judith  M.  Seymour,  Blgibitfty  and 
Certification  Regalation  Section. 
Certification  Policy  Brsuch,  Program 
Devatopment  Dhrlsion,  Food  and 
Nutrition  Service,  USDA.  3101  Pwk 
Center  Drive,  Al«xan<kia,  Virginia. 
22302,  (703)  305-249R. 

8Ui>Pt.£MENTARV  aiRMMATKM: 
Backpoaad 

Sectkn  1 719(2)  of  the  Mldc^  Leland 
Memorlaf  Domestic  Hunger  ReUef  Act. 
Public  Law  101-624,  Titte  XVD,  104 
Stat.  3785,  amended  5(j)  of  the  Food 
Stamp  Act  (7  U.S.Q  20140))  to  rnrdude. 
with  certain  conditions,  the  resources  of 
any  household  member  who  raceivea 
benefits  under  a  State  plan  approved 
under  Title  IV-A  of  dw  Soda)  Security 
Act  (42  II.S.C  601,  et  seg.).  SS?  benefits 
under  Tide  XVI  (42  U.S.C  1382.  et  seqX 
or  aid  to  the  aged,  bhnd  or  disabled 
bom  the  SSI-substitute  programs  under 
Title  I.  X.  XIV.  or  XV!  in  the  territories 
(42  U.S.C  dOl.etseq).  The  legislation 
included  two  conditions:  (1)  the 
household  member's  resources  must 
also  be  considered  exempt  under  the 
applicable  titles  or  part  of  the  Soda] 
Sectwity  Act  and  (2)  the  household 
member's  income  must  not  exceed  the 
applicable  Income  ehgibihty  standard  In 
section  5(g)  of  the  Food  Stamp  Act  (7 
U.S.G  2ei4{K}).  On  May  20, 1991  the 
Department  pubhshed  an  interim  rule  at 
56  FR  23003  implementing  this 
provision. 

Section  905  of  Public  Law  103-237 
(105  Stat.  1818.  enacted  on  December 
13, 1991)  further  amended  section  5(j)  of 
the  Food  Stamp  Act  to  remove  the  two 
conditions  that  applied  to  the  resource 
exclusion  under  Pubhc  Law  101-624. 
As  amended,  the  Act  requires  State 
agencies  to  consider  that  recipients  of 
SSI;  aid  to  the  aged,  bhnd  or  disabled 
under  TiUes  1,  X,  XIV  or  XVI  of  the 
Social  Security  Act;  or  benefits  under  a 
State  plan  approved  under  Title  I\'-.^  of 
the  Social  Security  Act  have  taei  the 
food  stamp  resource  eligibility  standard 
in  section  5(g)  of  the  Act. 

Public  Law  102-237  Ksts  Title  U  of 
the  Social  Security  Act  in  its  descnpti<») 
of  the  SSI-Gubstitute  programs  operated 
in  the  territories.  The  Department 
believes  this  reference  to  Title  II  was 
inadvertent  and  that  it  was  the  intent  of 
Congress  to  extend  the  resource 
exclusion  only  to  individuals  recoiving 
AFDQ  SSI;  or  aid  to  the  aged,  blind  or 
disabled  from  the  SSI-substitute 
programs  in  the  territories.  Title  II  was 
not  inchided  in  the  original  amendmeat. 


and  there  is  no  (flscassloD  of  the 
addition  of  Title  0  1b  the  laxative 
history.  All  of  the  programs  t^tad  in  the 
origlBa)  unendment  are  awans-fested, 
but  Tttla  D  is  not 

Therefore,  the  Dapartmeof  has 
determined  that  the  exteneirai  of 
resource  categorical  eHgiblllty  to 
Individual  bouaehold  members  does  not 

apply  to  redpieatt  of  iDcoaM  under 
Titian. 

Both  Pt^bc  Law  101-634  and  Pabttc 
Law  102-237  refisr  to  "benefits  aadsr  a 
State  plan  approved  undar  part  A  of  tttla 
IV"  of  the  Soda!  Security  Act  |42  U.SX1 
601  et  seq.)  aa  asaistaace  qaalifylz^  a 
household  mambei  ftv  the  lesourca 
axdusion.  The  DeparlmaDt  believea 
Congrasa  intandecl  the  axchisiaD  to 
apply  to  redpteats  of  AFDC,  faichiding 
recipients  of  assistanc*  ondo-  tha 
unemployed  parent  program.  The 
DepaitnkenI  befievea  it  waa  not  the 
Inteal  of  Congress  to  apply  the  reaouroa 
exclusion  to  redpients  of  child  cara 
assistance  only  under  sections  603(g) 
and  602(i)  of  Title  IV-A.  Previous 
categorical  ehgibiBty  provisions  have 
applied  to  radoients  of  assistance 
programs  which  have  s  raaourca  test 
The  legislation  for  child  caia  Maisfeanca 
under  sections  602(g)  and  602(1)  doae 
not  Indude  a  resource  ehgiblllty 
starvdard.  Tberriore.  tha  DcpaitsMnt  la 
proDosteg  that  the  resource  exdmlon 
applies  to  redirienta  of  benefits  btaa 
SSI,  APDC  and  SS)-«ubatitute  pragrama 
in  the  territoriea. 

The  Depertmeat  accepted  CDmnenls 
on  the  intwira  rule  throng^  jma  jg, 
1991.  Twent)r-one  commaals  were 
received;  twenty  letters  were  from  Slate 
welfare  ageades  and  cne  letter  was  frian 
..  an  advocate  group.  All  comBMnIa  wm* 
reviewed  and  given  full  conatdeaadoa 
for  inclusion  in  this  final  ndemaking. 
Comments  which  suggested  ief  isiative 
changes  or  were  unclear  or  act  pnrrtnani 
to  this  rulemaking  are  not  addraesad  b 
this  preamble. 

In  reviewiiig  the  comments  on  the 
interim  rule,  the  Depmtment  noted 
se\  eral  areas  ol  coocem.  Several 
ccmmenters  feh  that  Public  Law  101- 
624  gave  State  agendes  the  option  of 
implementing  section  1719(2^  Other 
commenters  expressed  concern  about 
trying  to  dptsrmine  when  lasourcea 
wB-^e  exempt  for  ether  progntats.  Some 
commenters  wanted  the  final  rule  to 
Include  a  spedfk  list  of  resourcea  that 
are  exempt  under  SSI  and  PA  roles. 

The  Department  believes  the 
emendroent  to  Sectk»  5(j)  of  the  Food 
Stamp  Act  in  section  905  of  Public  Law 
102-237  addressee  all  tha  concams 
expressed  in  the  comments  to  the 
interim  rulemaking.  It  answers  tha 
argument  that  Public  Law  101-624 
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allowed  State  agencies  the  option  of 
implementing  the  interim  rule.  The 
provision  now  clearly  requires  State 
agencies  to  exempt  resources  owned  by 
a  household  member  who  is  receiving 
public  assistance  (PA)  or  SSI  when 
calculating  the  resources  of  the  entire 
household.  Moreover,  State  agencies 
will  no  longer  have  to  be  concerned 
with  identifying  differences  in  PA  and 
SSI  resource  provisions.  As  long  as  the 
household  member  is  receiving  PA  or 
SSI,  any  resource  owned  by  the 
household  member  is  considered 
exempt  for  food  stamp  purposes. 

As  a  result  of  section  905  of  Public 
Law  102-237.  the  Department  is 
revising  7  CFR  273.8(e)(17)  of  the 
interim  rule  in  its  entirety  to  exclude 
the  resources  owned  by  a  household 
member  who  receives  PA  or  SSI.  As 
defined  in  7  CFR  271.2.  SSI  includes 
benefits  provided  under  title  XVI  of  the 
Social  Security  Act  (42  U.S.C.  1382,  et 
seq.),  optional  State  supplement 
payments  under  section  1616(a)  of  the 
Social  Security  Act  and  mandatory  State 
supplements  under  section  212(a)  of 
Public  Law  93-66.  PA  includes 
payments  firom  the  following  programs 
authorized  by  the  Social  Security  Act: 
Old  Age  Assistance.  Aid  to  Families 
with  Dependent  Children  (including 
assistance  to  children  of  unemployed 
parents)  and  Aid  to  the  Aged,  Blind  or 
Disabled  in  the  territories.  The 
Department  is  also  specifying  in  the  rule 
that  a  household  member  is  considered 
to  be  receiving  PA  or  SSI  if  the  member 
has  been  authorized  to  receive  the 
assistance  but  has  not  yet  received 
payment.  An  individual  is  also 
considered  to  be  a  PA  or  SSI  recipient 
if  the  benefits  are  suspended  or 
recouped  or  are  not  paid  because  the 
grant  is  less  than  a  minimum  benefit. 
Individuals  entitled  to  Medicaid 
benefits  only  are  not  considered 
recipients  of  PA  or  SSI. 

Implementation 

Section  1101(c)  of  Public  Law  102- 
237,  required  provisions  of  this 
rulemaking  to  be  effective  and 
implemented  no  later  than  February  1. 
1992.  Pursuant  to  5  U.S.C  553(d)(3), 
Christopher  Martin.  Acting 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS),  has  determined  that  good 
cause  exists  to  make  this  rule  effective 
retroactively,  without  the  usual  30-day 
advance  publication.  This  finding  of 
good  cause  is  based  upon  the 
requirement  in  section  1101(d)(1)  of 
Public  Law  102-237  that  all  provisions 
of  the  Act  be  implemented  no  later  than 
February  1, 1992. 

Variances  resulting  from 
implementation  of  this  rule  shall  be 


excluded  from  error  analysis  for  90  days 
from  the  required  implementation  date, 
in  accordance  with  7  CFR 
275.12(d)(2)(vii).  This  provision  must  be 
implemented  for  all  households  that 
newly  apply  on  or  after  the  required 
implementation  date.  The  current 
caseload  must  be  converted  to  the  new 
provision  at  receriification.  at 
household  request,  or  when  the  case  is 
next  reviewed,  whichever  occurs  first, 
and  the  State  agency  must  provide 
restored  benefits  back  to  the  required 
implementation  date.  If  for  any  reason  a 
State  agency  fails  to  implement  on  the 
required  implementation  date,  restored 
benefits  must  be  provided  back  to  the 
required  i;nplementation  date  or  the 
date  of  the  food  stamp  application, 
whichever  is  later. 

Classiflcation 

Executive  Order  12291 /Secretary's 
Memorandum  1521-1 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1521-1 
and  has  been  classified  as  nonmajor. 
The  rule  does  not  have  an  annual  eHect 
on  the  economy  of  $100  million  a  year 
or  more.  The  rule  has  little  or  no  effect 
on  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies  or  geographic 
regions.  Further  the  rule  does  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  in  7 
CFR  3015,  Subpart  V  and  related  Notice 
(48  FR  29115),  this  Program  is  excluded 
from  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612).  Christopher  Martin, 
Acting  Administrator  of  FNS,  has 
certified  that  this  final  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
State  and  local  welfare  agencies  will  be 
the  most  affected  to  the  extent  that  they 
administer  the  Program. 


Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
(U.S.C.  3507). 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Effective  Date"  paragraph  of  this 
preamble.  Prior  to  any  judicial  challenge 
to  the  provisions  of  this  rule  or  the 
application  of  its  provisions,  all 
applicable  administrative  procedures   . 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  For  program  benefit 
recipients — State  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020(e)(1)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  Part  284  (for  rules  related 
to  QC  liabilities):  (3)  for  program 
retailers  and  wholesalers — 
administrative  procedures  issued 
pursuant  to  7  U.S.C.  2023  set  out  at  7 
CFR  278.8. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens.  Claims,  Food  stamps. 
Fraud.  Grant  programs — social 
programs.  Penalties.  Records.  Reporting 
and  recordkeeping  requirements.  Social 
security.  Students. 

Accordingly,  parts  272  and  273  are 
amended  as  follows: 

1.  The  authority  citation  for  parts  272 
and  273  continues  to  read  as  follows: 

Authority:  7  U.S.C  2011-2032. 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1.  paragraph  (g)(117)  is 
revised  to  read  as  follows: 

i  272.1    General  terms  and  conditions. 


Federal  Register  /  Vol.  58.  No.  209  /  Momfay.  November  1>  1993  /  Ruies  and  Reguktioas 


S84S7 


fg)  Implementation  '.  *  * 
(117)  Amendment  So.  332  The 
provision  of  Amendn^ent  No.  332 
regarding  the  resource  exemption  for  PA 
and  SSa  recipients  is  effective  and  must 
be  imp}enH>nted  no  later  than  February 
1. 1932.  Any  rarianCTS  resulting  from 
ImplerQentatJon  of  the  provisions  of  this 
amendment  shaU  be  esoJuded  from 
error  analysis  for  90  days  from  this 
required  implementation  date,  in 
accordance  with  7  CFR  275.12(d)(2)tviiJ. 
The  provision  must  be  implemented  for 
all  households  that  newlv  applied  for 
Program  benefits  on  or  after  the  required 
impleznentation  date.  The  current 
caseload  shall  be  converted  to  these 
provisions  at  household  request,  at  the 
time  of  recertification,  or  when  the  case 
is  next  reviewed,  whichever  occurs  first. 


and  the  State  ageqcy  must  provide 
restored  benefits  back  to  the  required 
implementation  date.  If  for  any  reason  a 
State  agency  fails  to  implement  on  the 
required  implementation  date,  restored 
benefits  shall  be  provided,  if 
appropriate,  back  to  the  required 
implementation  date  or  the  date  of 
application  whichever  is  later. 


PART  27J-CERT1FICATION  OF 
ELIGIBLE  HOUSEHOLDS 

.   3.  In  S  273.8,  paragraph  {e«17)  is 
revised  to  read  as  follows: 

§273.8    Resource  elfgibflty  standards. 
•        •        •        •         • 

(e)  Exclusions  from  resources.  •  • 


|17)  The  resources  of  a  household 
member  who  receives  SSI  or  PA 
benefits.  A  household  member  is 
considered  a  recipient  of  these  benefits 
if  the  benefits  have  been  authorized  bul 
not  received,  if  the  benefits  are 
suspended  or  recouped,  or  if  the 
benefits  are  not  paid  because  they  sje 
less  than  a  minimura  amouoL 
Individuals  entitled  to  Medicaid 
benefits  only  are  not  considered 
recipients  of  SSI  or  PA. 

Dated:  October  18, 1993. 
Ellen  Haas. 

Assistant  Secretary  for  Food  mitd  Consumer 

Services. 

IFR  Doc  9^-26279  Filed  JO-29-93;  8  «Saraf 
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DEPARTMENT  OP  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

[Amendment  No.  350] 

Food  Stamp  Program:  Misceiianeous 
Provisions  of  ttte  Food,  Agriculture, 
CcnservaNon,  and  Trade  Act 
Amendments  of  1991  and  Earned 
Income  Tax  Credit  Amendment 

AGENCY:  Food  and  Nutrition  Ser\'ice, 

USDA. 

ApTiON:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
Food  Stamp  Program  regulations  to 
incorporate  the  legislative  provisions  of 
the  Food,  Agriculture.  Conservation, 
and  Trade  Act  Amendments  of  1991 
that  affect  categorical  eligibility  of 
General  Assistance  (GA)  households 
and  monthly  reporting  apd  retrospective 
budgeting  (MRRB).  This  rule  also 
proposes  to  incorporate  in  the  Food 
Stamp  Program  regulations  the  Earned 
Income  Tax  Credit  provisions  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  and  section  13913  of  the  Mickey 
Leland  Childhood  Hunger  Relief  Act  as 
set  forth  in  the  Omnibus  Budget 
Reconcilation  Act  of  1993.  Finally,  this 
rule  proposes  to  make  some  technical 
corrections  to  the  regulations. 

DATES:  Comments  must  be  received  on 
or  before  January  31, 1994  to  be  assured 
of  consideration. 

AOORESSESES:  Comments  should  be 
submitted  to  Judith  M.  Seymour, 
Supervisor,  Eligibility  and  Certihcation 
Regulations  Section,  Certification  Policy 
Branch,  Program  Development  Division, 
Food  Stamp  Program.  Food  and 
Nutrition  Service.  USDA.  3101  Park 
€enter  Drive.  Alexandria,  Virginia, 
22302.  All  written  comments  will  be 
open  to  public  inspection  at  the  offices 
of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8:30  a.m. 
to  5  p.m.,  Monday  through  Friday)  in 
room  708  at  3101  Park  Center  Drive, 
Alexandria,  Virginia. 

FOR  FlifmiER  INFORMATION  CONTACT: 
Judith  M.  Seymour,  Supervisor, 
Eligibility  and  Certification  Regulations 
Section,  at  the  above  address  or  at  (703) 
305-2496. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Department  has  reviewed  this 
rule  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  proposed  rule  would  affect  the 
economy  by  less  than  $100  million  a 
year.  The  rule  would  not  significantly 


raise  costs  or  prices  for  consumers, 
industries,  government  agencies,  or 
geographic  regions.  There  would  be  no 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  rule  as  "non-major." 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  Notice(s)  to  7  CFR  part  3105, 
subpart  V  (48  FR  29115,  June  24. 1983; 
or  48  FR  54317,  December  1, 1983,  as 
appropriate),  this  Program  is  excluded 
from  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
rule  is  not  intended  to  have  retroactive 
effect  unless  so  specified  in  the 
"Implementation"  paragraph  contained 
herein.  Prior  to  any  judicial  challenge  to 
the  provisions  of  this  rule  or  the 
application  of  its  provisions  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  For  program  benefit 
recipients — State  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
s2020(e)(10)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
S2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  part  284  (for  rules  related 
to  QC  liabilities):  (3)  for  retailers  and 
wholesalers — administrative  procedures 
issued  pursuant  to  7  U.S.C.  s2023  set 
out  at  7  CFR  278.8. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  also  been 
reviewed  with  respect  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354. 
94  Stat.  1164.  September  19, 1980).  The 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS)  has  certified  that  this 
proposal  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  changes 


would  affect  food  stamp  applicants  and 
recipients  and  State  and  local  agencies 
which  administer  the  Food  Stamp 
Program.  While  these  individuals  and 
government  bodies  may  be  considered 
to  be  small  entities,  the  proposed  rule 
changes  would  not  have  a  significant 
economic  impact  upon  them. 

Paperwork  Reduction  Act  . 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  associated  with  MRRB 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  No.  0584-0064.  The  provisions  in 
this  proposed  rule  are  related  to 
certification  and  MRRB  but  they  do  not 
impose  additional  reporting  or 
recordkeeping  requirements. 

Background 

On  December  4. 1991.  the  Department 
published  final  rulemakings  entitled 
"Categorical  Eligibility  and  Application 
Provisions  of  the  Mickey  Leland 
Memorial  Domestic  Hunger  Relief  Act" 
(56  FR  63605)  and  "Monthly  Reporting 
and  Retrospective  Budgeting 
Amendments  and  Mass  Changes"  (56 
FR  63597).  These  rulemakings  made 
changes  to  food  stamp  program 
requirements  concerning  categorical 
eligibility  and  monthly  reporting  and 
retrospective  budgeting  (MRRB).  On 
December  13.  1991,  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (Pub.  L.  102- 
237  (105  Stat  1818))  were  enacted.  That 
legislation  modified  provisions  of  the 
above  two  rulemakings.  In  addition,  the 
Omnibus  Budget  Reconciliation- Act  of 

1990  (Pub.  L.  101-508)  modified 
existing  food  stamp  program 
requirements  concerning  the  treatment 
of  the  Earned  Income  tax  Credit  (EITC). 
The  Department  is  proposing  to 
implement  these  legislative  changes  as 
described  below.  The  Department  is  also 
proposing  to  make  several  technical 
changes  and  corrections  to  the 
regulations. 

Categorical  Eligibility  for  Recipients  of 
General  Assistance 

A  final  rulemaking  published 
December  4, 1991  (56  FR  63605) 
implemented  section  1714  of  the 
Mickey  Leland  Memorial  Domestic 
Hunger  Relief  Act  which  authorizes 
categorical  eligibility  for  recipients  of 
general  assistance  (GA)  from  certain 
State  and  local  programs.  The 
legislation  provided  that  the  Department 
should  establish  criteria  for  programs 
considered  "appropriate"  for  categorical 
eligibility.  Accordingly,  the  December  4. 

1991  rulemaking  provided  that  for  a  GA 
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program  to  be  considered  appropriate 
for  categorical  eligibility  it  must: 

1.  Have  income  and  resource 
eligibility  standards  either  separate  from 
or  included  in  the  payment  standard 
which  do  not  exceed  those  of  the  food 
stamp,  Aid  to  Families  with  Dependent 
Children  (AFDC)  or  SSI  programs; 

2.  Provide  GA  benefits  as  defined  in 
7  CFR  271.2;  and 

3.  Provide  assistance  that  is  not 
limited  to  emergency  assistance. 

Section  902  of  theVood.  Agriculture. 
Conservation,  and  Trade  Act 
Amendments  of  1991  (FACT 
amendments)  changed  the  criteria  for 
GA  programs  that  confer  categorical 
eligibility.  The  FACTyBmended  section 
5(a)  of  the  Food  Stamp  Act  ttf  1977.  as 
amended.  (7  U.S.C  2014(a))  by 
removing  the  reference  to  appropriate 
programs.  Section  902  of  the  FACT 
specifies  that,  with  certain  exceptions, 
households  shall  be  eligible  for  food 
stamps  if  each  member  receives  benefits 
under  a  State  or  local  GA  program  that 
complies  with  the  standards  established 
by  the  Secretary  for  ensuring  that  the 
program  is  based  on  income  criteria 
comparable  to  or  more  restrictive  than 
those  under  subsection  5(c)(2)  of  the 
Food  Stamp  Act  and  "not  limited  to 
one-time  emergency  payments  that 
cannot  be  provided  for  more  than  one 
month".  Section  5(c)(2)  contains  the 
gross  income  limit  of  130  percent  of  the 
poverty  line,  as  defined  in  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C  9902(2)).  Congress 
did  not  establish  any  resource  standard 
for  GA  programs  suitable  for  conferring 
categorical  eligibility. 

Accordingly,  this  rulemaking 
proposes  to  amend  7  CFR  273.2(j)(4)(i) 
to  provide  that  a  GA  program  must  have 
the  following  characteristics  in  order  for 
recipients  of  the  GA  program's  benefits 
to  be  considered  categorically  eligible 
for  food  stamp  benefits:  (1)  The  program 
must  have  income  eligibility  standards 
at  least  as  restrictive  as  the  food  stamp 
gross  income  limit  specified  in  7  CFR 
273.9(a)(1);  (2)  the  program  must 
provide  GA  benefits  as  they  are  defined 
in  the  regulations  at  7  CFR  271,2;  and 
(3)  the  program  must  also  provide 
benefits  that  are  not  hmited  to  onetime 
emergency  payments.  The  income 
eligibility  standard  may  be  separate 
fi-om.  or  included  in.  the  benefit 
computation.  If  there  is  a  question  as  to 
whether  a  program  meets  the  criteria. 
the  State  agency  may  submit  a  program 
description  to  the  FNS  regional  office 
for  a  determination.  Programs  that 
provide  benefits  for  one  month  at  a  time 
but  a 


low  reapplication  for  consecutive 
months  would  meet  the  requirement. 


Monthly  Reporting  and  Retrospective 
Budgeting— Households  Residing  on 
Indian  Reservations 

Section  1723  of  the  Mickey  Leland 
Memorial  Domestic  Hunger  Relief  Ad 
exempted  households  residing  on 
Indian  reservations  from  MRRB, 
effective  February  1. 1992.  On  December 
4.  1991  the  Department  adopted  this 
exemption  at  7  CFR  273.21(b)(4)  (56  FR 
63597).  Section  908  of  the  FACT 
amendments  postponed  the  mandatory 
exclusion  of  households  residing  on 
Indian  reservations  from  MRRB  until 
April  1,  1993.  Public  Law  103-11  (107 
Stat.  41)  again  postponed 
implementation  of  this  exemption  until 
February  1, 1994.  Accordingly,  the 
Department  is  proposing  to  revise  7  CFR 
272.1(g)(l21)(ii)  to  delete  the 
requirement  to  implement  7  CFR 
273.21(b)(4)  by  Febnaary  1. 1992.  Thus. 
7  CFR  272.1(g)(121)(ii)  would  only 
address  implementation  for  the  monthly 
report  form.  A  new  implementation  date 
of  February  1, 1994  is  being  proposed 
for  the  mandatory  exclusion  of 
households  residing  on  Indian 
reservations.  State  agencies  are  not 
prohibited  by  this  delay  in 
implementation  of  the  mandatory 
exemption  from  choosing  to 
prospectively  budget  households 
residing  on  Indian  reservations  prior  to 
the  effective  date  of  this  rule. 

Monthly  Reporting  and  Retrospective 
Budgeting— Prorating  Supplements  for 
New  Household  Members 

The  final  rulemaking  "Monthly 
Reporting  and  Retrospective  Budgeting 
Amendments  and  Mass  Changes"  (56 
FR  63597).  at  7  CFR  273.21(f)(l)(iii)(D), 
authorized  a  State  agency,  at  its  option, 
to  provide  a  prorated  supplement  for  a 
new  household  member  in  the  month 
for  which  the  change  is  reported  for 
retrospectively  budgeted  households,  if 
the  State  agency  provided  a  prorated 
supplement  for  AFDC  The  provision 
was  effective  January  3, 1992  and  was 
to  be  implemented  by  July  1,  1992.  This 
provision  was  a  technical  amendment 
that  allowed  State  agencies  to  treat  new 
household  members  consistent  with  its 
treatment  of  new  household  members 
for  AFDC  Section  910  of  the  FACT 
amendments  prohibits  proration  during 
the  certification  period  except  for  the 
initial  month.  The  Department  wants  to 
allow  State  agencies  the  option  to 
provide  a  supplement  for  a  new 
household  member  in  the  month  for 
which  the  change  is  reported.  Therefore, 
the  Department  is  proposing  to  revise  7 
CFR  273.21(0(l)(iii)(D)  to  allow  State 
agencies  the  option  to  provide  a 
supplement  for  a  new  household 


member  for  the  month  the  change  is 
reported. 

Earned  Income  Tax  Credits  (EITC) 

Section  llllKb)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  1990)  (Pub.  L  101-508) 
excludes  the  EITC  received  as  a  lump 
sum  or  in  payments  under  section  3507 
of  the  Internal  Revenue  Code  as  income 
and  as  a  resource  for  the  individual  and 
his/her  spouse  for  the  month  of  its 
receipt  and  the  following  month  for 
food  stamp  and  certain  housing 
programs  purposes-Under  section  402 
of  the  Hunger  Prevention  Ad  of  1988 
(Pub  L.  100-435).  the  EITC  was 
excluded  ft^m  income  for  food  stamp 
purposes,  and,  accordingly,  the  EITC  is 
already  excluded  as  income  at  7  CFR 
273.9(c)(14).  OBRA  1990  mandated  thai 
the  exclusion  of  EITC  as  a  resource  be 
implemented  January  1, 1991.  Section 
13913  of  the  Mickey  Leiand  Childhood 
Hunger  Relief  Ad  (Leiand  Ad)  (Pub.  L. 
103-66.  Title  I.  Chapter  3)  extends  the 
exclusion  of  any  household  member's 
EITC  as  a  resource  for  12  months,  if  the 
household  was  p>articipating  at  the  time 
of  the  receipt  of  the  EITC  and  provided 
the  household  remains  on  the  program 
continuously  during  that  time.  Congress 
intends  that  the  exclusion  continue  to 
apply  if  the  household  temporarily 
leaves  the  program  for  a  short  time  for 
administrative  reasons,  such  as  a 
deadline  being  missed  at  recertification 
or  a  monthly  reporting  sanction,  but 
continues  otherwise  to  meet  the  Food 
Stamp  Program's  income  and  resource 
eligibility  criteria.  139  C<Mig.  Rec.  H6032 
(daily  ed.  August  4, 1993).  Sedion 
1 3971  of  the  Leiand  Ad  provides  that 
the  12-month  exclusion  is  effective 
September  1, 1994.  Therefore,  the 
Department  is  proposing  at  7  CFR 
273.8(e)(ll)(xii)  to  exclude  any  EITC  as 
a  resource  for  the  month  of  its  receipt 
and  the  following  month  beginning 
January  1, 1991.  The  Department  is 
proposing  to  exclude  any  EITC  received 
by  a  participating  household  for  12 
months,  beginning  September  1, 1994, 
provided  the  household  was 
participating  in  the  program  at  the  time 
of  receipt  of  the  ETTC  and  provided  the 
household  participates  continuously  for 
the  12  months.  The  Department  is 
proposing  that  continuous  participation 
includes  breaks  in  participation  of  one 
month  or  less  due  to  administrative 
reasons,  such  as  delayed  recertifications 
or  missing  or  late  monthly  reports. 

Miscellaneous  Technical  Changes 

Budgeting  Waivers— 7  CFR  273. 2  J  (a )( 4) 

Section  273.21(a)(4)  of  the  regulations 
allows  FNS  to  approve  waivers  of  the 
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Food  Stamp  Program  budgeting 
requirements  to  conform  food  stamp 
budgeting  procedures  to  AFDC's 
budgeting  procedures.  However,  this 
section  has  not  been  updated  to 
incorporate  the  additional  households 
excluded  from  retrospective  budgeting 
that  are  Usted  in  7  CFR  273.21(b).  To 
correct  this  oversight,  we  are  proposing 
to  revise  the  language  in  7  CHI 
273.21(a)(4)  to  prohibit  waivers  under  7 
CFR  273.21(a)(4)  for  all  households  in 
paragraph  273.21(b). 

Self-Employment  Income — 7  CFR 
273.21(f)(2)(n 

In  the  preamble  of  the  proposed 
nilemakiiig  entitled  "Monthly  Reporting 
and  Retrospective  Budgeting 
Amendments  and  Mass  Changes"  (56 
FR  40146)  the  Department  indicated 
that  self-employment  income,  contract 
income,  and  nonexcluded  educational 
income  «vere  to  be  budgeted 
prospectively  over  the  period  for  which 
it  was  intended.  Although  contract 
income  and  nonexcluded  educational 
income  were  addressed  in  the  regulatory 
language,  self-employment  income 
inadvertently  was  not  addressed  in  the 
proposed  or  final  regulatory  language. 
Therefore,  in  this  rulemaking,  the 
Department  is  proposing  to  revise  7  CFR 
273.21(f)(2)(i)  to  require  that  self- 
employment  income  be  budgeted  such 
that  the  income  will  not  affect  more 
benefit  months  than  the  number  of 
months  over  which  it  is  prorated.  This 
will  treat  self-employment  income  in 
the  same  fashion  that  contract  and 
nonexcluded  educational  income  is 
treated. 

As  discussed  above,  in  the  proposed 
rule,  the  contract  and  nonexcluded 
educational  income  were  to  be  budgeted 
prospectively.  In  the  final  rule,  in 
response  to  comments,  the  regulatory 
provision  was  changed  to  require  that 
contract  income  and  nonexcluded 
educational  income  be  budgeted 
retrospectively.  Such  income  is  not  to 
affect  more  benefit  months  than  the 
number  of  months  in  the  period  over 
which  it  is  prorated.  Since  the 
publication  of  the  final  rule,  we  have 
received  a  request  from  one  State  agency 
to  reconsider  the  provision  requiring 
retrospective  budgeting  of  these  types  of 
income.  We  are  interested  in  hearing 
from  States  that  are  using  retrospective 
budgeting  whether  they  prefer  to 
retrospectively  or  prospectively  budget 
these  types  of  income.  Some  States  may 
be  switching  these  households  between 
retrospective  and  prospective  budgeting 
due  to  household  circumstances  and 
may  find  the  provision  as  cvurently 
structured  complex  and  error-prone. 
Therefore,  we  are  herein  proposing  to 


require  that  these  types  of  income  be 
prospectively  budgeted,  provided  that 
the  income  not  effect  more  benefit 
months  than  the  number  of  months  in 
the  period  over  which  it  is  prorated. 

For  consistency,  in  the  final  rule  at  7 
CFR  273.21(0(2)(iv),  the  Department 
required  that  prorated  deductible 
expenses  be  budgeted  retrospectively. 
For  consistency  with  the  above  income 
proposal,  we  are  proposing  at  7  CFR 
273.21(f)(2)(iv)  that  prorated  deductible 
expenses  be  budgeted  prospectively. 

Verification— 7  CFR  273.21[i) 

In  the  final  rulemaking  on  monthly 
reporting  pubUshed  on  December  4, 
1991  (46  FR  63597),  the  Department,  in 
response  to  comments,  revised  7  CFR 
273.21(i)  to  allow  a  State  agency  to 
request  that  verification  be  submitted 
for  those  items  it  so  designates  on  the 
monthly  report.  The  Department  has 
subsequently  determined  that  this 
provision  conflicts  with  section 
11(e)(3)(C)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  which  prohibits  State 
agencies  from  requesting  verification  of 
any  item  for  which  the  State  agency 
already  has  current  verification. 
Therefore,  the  Department  is  proposing 
in  this  rule  to  allow  State  agencies  to 
request  verification  for  any  item  on  the 
monthly  report  that  has  changed  or 
appears  questionable.  Section  273.21(i) 
is  proposed  to  be  revised  accordingly. 
The  Diepartment  realizes  that  having  to 
go  back  to  households  to  request 
verification  for  information  provided  on 
the  report  may  be  an  administrative 
burden  and  may  delay  issuance  of 
benefits.  For  that  reason,  the 
Department  is  seeking  comments  on  an 
alternate  proposal  as  well.  That 
proposal  would  allow  State  agencies  to 
request  that  verification  be  submitted 
with  the  monthly  report  form  for  any 
item  that  has  changed  or  can  be 
expected  to  change  on  a  frequent  basis. 

State  Agency  Action  on  Reports — 7  CFR 
273.21(jH3) 

The  Department  deleted  the 
mandatory  list  of  items  required  to  be 
reported  by  households  on  the  monthly 
report  in  the  final  rulemaking  on 
monthly  reporting  published  on 
December  4, 1991.  The  deletion  of 
mandatory  items  of  reporting  also 
affected  the  requirements  to  verify. 
Because  of  these  changes,  some  State 
agencies  have  been  conAised  about  the 
requirements  in  7  CFR  273.21(j)(3)(iii) 
which  specify  the  action  State  agencies 
must  take  if  a  required  item  of 
verification  is  not  provided.  There  has 
been  no  change  in  the  required  action. 
The  change  is  solely  in  what  items  will 
be  reported  and  what  will  be  verified. 


To  make  this  clearer,  we  are  proposing 
to  revise  the  first  sentence  in  7  CFR 
273.21(j)(3)(iii)  to  specify  that  when  an 
item  is  required  to  be  verified  by  the 
State  agency  and  the  household  fails  to 
provide  that  verification,  that  the 
actions  in  (A)  through  (E)  will  be  taken 
as  appropriate. 

Changes  in  Reporting/Budgeting 
StatU!r—7  CFR  273.21(r) 

As  stated  in  the  preamble  to  the  final 
rulemaking  on  monthly  reporting 
published  on  December  4. 1991  (46  FR 
63597).  the  Department  intended  to 
allow  State  agencies  to  budget 
retrospectively  a  household  which 
became  exempt  from  MRRB  based  on 
the  last  monthly  report  submitted  prior 
to  the  household's  becoming  exempt 
from  MRRB.  Thus,  the  first  month  for 
which  the  household  would  be 
budgeted  prospectively  would  be  the 
month  for  which  no  report  was 
submitted,  e.g.,  in  a  two-month  system, 
in  which  the  last  report  is  submitted  on 
March  5.  covering  February,  the 
household  would  be  retrospectively 
budgeted  for  the  month  of  April,  the 
issuance  month  for  the  February  budget 
month.  May  would  be  the  first 
prospectively  budgeted  month.  The 
regulatory  language  aj.7  CFR 
273.21(r)(2)(i)  incerrectly  stated  that  the 
first  month  of  prospective  budgeting 
would  be  the  first  month  that  the 
household  was  no  longer  required  to  file 
a  monthly  report.  Therefore,  the 
Department  is  proposing  to  revise  7  CFR 
273.21(r)(2)(i)  to  state  that  the 
household's  benefits  shall  be 
prospectively  budgeted  no  later  than  the 
first  issuance  month  for  which  no 
monthly  report  was  submitted. 

Additional  Changes 

The  final  rulemaking  published 
December  4, 1991  and  entitled 
"Deduction  and  Disaster  Provisions 
From  the  Mickey  Leland  Memorial 
Domestic  Hunger  Rehef  Act"  (56  FR 
63613)  established  provisions  for  using 
standard  estimates  of  shelter  expenses 
for  homeless  households  that  do  not 
receive  fi-ee  shelter  throughout  the 
month.  Homeless  households  whose 
actual  shelter  costs  are  higher  than  the 
estimate  may  use  actual  shelter  costs  if 
verified.  That  rulemaking  provided  that 
if  a  homeless  household  has  difficulty 
in  obtaining  traditional  types  of 
verification  for  the  shelter  costs,  the 
eligibility  worker  is  to  use  prudent 
judgment  in  determining  if  verification 
obtained  was  adequate.  The  Department 
has  determine4  that  the  provision 
regarding  verification  of  shelter  costs 
hi^er  than  the  estimate  for  homeless 
households  should  be  in  7  CFR 
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273.2(0(1),  the  regulatory  provisions 
concerning  verification,  rather  than  7 
CFR  273.9(d)(5)(i),  the  regulatory 
provisions  concerning  shelter  costs  for 
homeless  households.  Accordingly,  the 
Department  proposes  to  delete  the 
provision  on  verification  from  7  CFR 
273.9(d)(5)(i),  adding  a  reference  to  7 
CFR  273  2(f)(1),  and  adding  the 
verification  provisions  for  homeless 
households  to  7  CFR  273.2(f)(1). 

The  "Categorical  Eligibility"  final 
rulemaking  published  December  4, 
1991,  estabhshed  a  new  heading 
"Categorically  eligible  PA,  SSI,  and  GA 
households"  for  paragraph  (2)  in  7  CFR 
273.2(j).  That  heading  should  have  read 
"Categorically  eligible  PA  and  SSI 
households."  The  Department  is 
proposing  in  thisrulemaking  to  correct 
that  title,  hi  7  CFR  273.2(j)(4)(iv)(A),  the 
word  "eligible"  should  have  been 
"ineligible".  The  Department  is 
proposing  to  correct  this  typographical 
error  in  this  rulemaking.  In  addition,  the 
Department  is  proposing  to  correct  three 
typographical  errors  in  the  December  4, 
1991  KIRRB  final  rule  56  FR  63597. 
These  corrections  are:  (1)  In  7  CFR 
273.21(r)(l)(i),  "MRRD"  should  be 
"MRRB";  (2)  in  7  CFR  273.21(r)(2)(ii}. 
"Other  households  moving  from  MRRB 
to  change  reporting  and  prospective 
budgeting."  should  be  underlined;  and 
(3)  in  7  CFR  273.21(s),  the  word  "of 
after  the  word  "same"  should  be 
deleted. 

In  the  final  rulemaking  "Deduction 
and  Disaster  Provisions  from  the  Mickey 
Leland  Memorial  Domestic  Hunger 
Relief  Act,"  pubUshed  December  1, 
1992,  a  new  provision  addressing 
shelter  costs  for  homeless  households 
was  added.  In  the  first  sentence,  the 
Department  used  the  words  "calendar 
month"  in  discussing  homeless 
households'  shelter  expenses.  This  has 
created  a  problem  for  States  that  are 
using  a  fiscal  month.  We  did  not  intend 
to  require  State  agencies  that  are  using 
fiscal  months  to  use  calendar  months  to 
determine  these  households'  shelter 
costs.  Therefore  we  are  proposing  to 
delete  the  word  "calendar"  from  7  CFR 
273.9(d)(5)(i).  In  the  same  rulemaking 
the  title  of  7  CFR  273.9(d)(5)(ii)  was 
changed  to  "Other  households."  The 
title  "Other  households."  has  caused 
some  confusion  as  to  whether  the  "costs 
in  excess  of  50  percent"  standard  and 
the  shelter  cap  in  7  CFR  273.9(d)(5)(ii) 
apply  to  homeless  households.  The 
shelter  estimate  in  7  CFR  273.9{d)(5){i) 
for  homeless  households  is  intended  to 
be  used  in  calculating  the  household's 
shelter  deduction.  Thus,  the  provisions 
of  7  CFR  273.5(d){5)(ii)  would  apply. 
We  are  proposing  to  revise  the  title  of 
7  CFR  273.9(d)(5)(ji)  to  "Household 


shelter  deduction"  to  make  this  clearer. 
Finally,  in  adding  the  provision 
addressing  shelter  costs  for  homeless 
households,  the  Department  overlooked 
two  references  in  7  CFR  273.9(d)(6)  to 
utility  provisions  in  7  CFR 
273.9{d)(5)(iii).  The  changes  made  to  7 
CFR  273.9(d)(5)  in  the  December  1. 1992 
final  rulemaking  altered  the  cites. 
Therefore,  the  Dtepartment  is  proposing 
to  correct  the  references  in  7  CFR 
273.9(d)(6)  (i)(A)  and  (ii){C)  so  thai  the 
reference  is  to  7  CFR  273,9(d)(5)(ii)(C). 

Id  the  preamble  of  the  MRRB  rule 
published  December  4. 1991,  the 
Department  gave  State  agencies  180 
days  to  implement  the  discretionary 
changes.  There  has  been  some  confusion 
about  the  intent  of  the  implementing 
language  in  7  CFR  272.1(g)(121)(iii). 
Therefore,  we  are  proposing  to  add  the 
word  "by"  after  the  word 
"implemented"  in  7  CFR 
272.1(g)(l21)(iii)  to  make  it  clear  that 
State  agencies  may  implement  the 
provisions  at  any  time  after  the  effective 
date  of  January  3, 1992.  but  no  later  than 
July  1, 1992. 

Implementation 

Section  1101(d)(1)  of  the  FACT 
amendments  provides  that  sections  902 
end  910  of  the  FACT  amendments  shall 
take  effect  and  be  implemented  no  later 
than  February  1, 1992.  Section  11111(f) 
of  OBRA  1990  provides  that  section 
11111(b)  of  OBRA  1990,  excluding  the 
ETTC  as  a  resource  for  the  month  of  its 
receipt  and  the  following  month,  was 
effective  January  1, 1991.  Section 
13971(b)(4)  of  the  Leland  Act  provides 
that  section  13913  of  the  Leland  Act, 
excluding  the  ETTC  as  a  resource  for  12 
months,  shall  take  effect  and  be 
implemented  on  September  1, 1994.  In 
accordance  with  the  Administrative 
Procedures  Act,  the  Depwrtment  is 
issuing  this  Notice  of  Proposed 
Rulemaking  so  that  State  agencies  and 
other  interested  parties  may  comment 
on  the  proposed  regulatory  changes. 
When  the  final  regulation  is  issued,  the 
two-month  ETTC  provision  will  be 
effective  and  must  be  implemented 
according  to  statute  retroactive  to 
January  1, 1991,  the  12-month  ETTC 
provision  will  be  effective  and  must  be 
implemented  on  September  1, 1994.  the 
mandatory  prospective  budgeting  of 
households  residing  on  Indian 
reservations  will  be  effective  and  must 
be  implemented  on  February  1, 1994, 
the  provision  in  7  CFR  273.2(j) 
concerning  categorical  eligibility  for  GA 
recipients  will  be  effective  and  must  be 
implemented  retroactive  to  February  1, 
1992,  and  the  remaining  provisions  wiil 
be  effective  and  must  be  implemented 
on  the  effective  date  of  the  final  rule. 


List  of  Subjects 

7  CFR  Port  272 

Alaska,  Qvil  rights.  Food  stamps, 
Grant  programs-sodal  programs. 
Reporting  and  recordkeeping 

requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedures.  Aliens,  Claims,  Food 
stamps,  Grant  programs-sodal 
programs,  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security,  Students. 

Accordingly,  7  CFR  parts  272  and  273 
are  proposed  to  be  amended  as  follows: 

1.  The  authority  citation  of  parts  272 
and  273  continue  to  read  as  follows: 

Authority:  7  U.S.C  2011-2032 

PART  272— REQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  §272.1: 

a.  Paragraph  {g)(12l)(ii)  is  revised 

b.  Paragraph  {g)(12l)(iii)  is  amended 
by  adding  the  word  "by"  after  the  word 
"implemented". 

The  revision  reads  as  follows: 

§  272.1    General  terrrte  and  condmons. 

(g)  Implementation.  •  •  • 
{\2\)  Amendment  No.  336.  *  *  * 
(ii)  The  delegation  of  the 
responsibihty  for  design  of  the  monthly 
report  form  (7  CFR  273  21(h)(3)  and  7 
CFR273.21(j)(l)(ii))mustbe 
implemented  by  February  1, 1992. 


PART  273-CERTIRCATlON  OF 
EUGIBLE  HOUSEHOLDS 

3.  In  §273.2: 

a.  A  new  paragraph  (0(l)(xi)  is  added. 

b.  The  title  of  paragraph  (j)(2)  is 
revised. 

c  Paragraph  (j)(4)(i)  is  revised;  and 
d.  Paragraph  (j)(4)(iv)(A)  is  amended 

by  removing  the  word  "ehgible"  and 

adding  the  word  "ineligible"  in  its 

place. 
The  additions  and  revisions  read  as 

follows: 

S  273.2    Appitcatton  processing. 
*        •        •        •        • 

(0  Verification.  •  •  • 
["i)  Mandatory  Verification.  *  -•  * 
(xi)  Shelter  costs  for  homeless 
households.  Homeless  households 
claiming  shelter  expenses  greater  than 
the  standard  estimate  of  shelter 
expenses  (as  defined  in  7  CFR 
273.9(d)(5)(i))  must  provide  verification 
of  these  shelter  expenses.  If  a  homeless 
household  has  difficulty  in  obtaining 
traditional  tyj)es  of  verification  of 
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shelter  costs,  the  caseworker  shall  use 
prudent  judgement  in  determining  if  the 
verification  obtained  is  adequate.  For 
example,  if  a  homeless  individual 
claims  to  have  incurred  shelter  costs  for 
several  nights  and  the  costs  are 
comparable  to  costs  incurred  by 
homeless  people  for  shelter,  the 
caseworker  may  decide  to  accept  this 
information  as  adequate  information 
and  not  require  further  verification. 

•  •        •        •        • 

(j)  PA,  GA,  and  categorically  eligible 
households.  •   •   • 

(2)  Categorically  eligible  PA  and  SS! 
households.  •  •  • 

•  *        •        •        • 

(4)  Categorically  eligible  GA 
households.  •  •   • 

(i)  Certification  of  qualifying 
programs.  Recipients  of  benefits  from 
programs  that  meet  the  criteria  in 
paragraphs  (j)(4Ki)(A)  through  (C)  of  this 
section  shall  be  considered  categorically 
eligible  to  receive  benefits  from  the 
Food  Stamp  Program.  If  a  program  does 
not  meet  all  of  these  criteria,  the  State 
agency  may  submit  a  program 
description  to  the  appropriate  FNS 
regional  office  for  a  determination.  The 
description  should  contain,  at  a 
minimum,  the  type  of  assistance 
provided,  the  income  eligibility 
standard,  and  the  period  for  which  the 
assistance  is  provided. 

(A)  The  program  must  have  income 
standards  which  do  not  exceed  the  gross 
income  eligibility  standard  in 
§273.9(aKl).  The  rules  of  the  GA 
program  apply  in  determining  countable 
income. 

(B)  The  program  must  provide  GA 
benefits  as  defined  in  §  271.2. 

(C)  The  program  must  provide 
benefits  which  are  not  limited  to  one- 
time emergency  assistance. 

4.  In  §  273.8,  a  new  paragraph 
(e)(nMxii)  is  added  to  read  as  follows: 

§  273.8    Resource  eligibility  standards. 

(e)  Exclusions  from  resources.  •   •   • 

(111*   *   • 

(xii)  Earned  income  tax  credits 
received  either  as  a  lump  sum  or  as 
payments  under  section  3507  of  the 
Internal  Revenue  Code  for  the  month  of 
its  receipt  and  the  following  month  for 
the  individual  and  that  individual's 
spouse.  Beginning  September  1.  1994. 
earned  income  tax  credit  payments 
received  as  a  lump  sum  or  as  payments 
under  section  3507  of  the  Internal 
Revenue  Code  by  any  household 
member  shall  be  excluded  for  12 
months,  provided  the  household  was 
participating  at  the  time  of  receipt  of  the 


earned  income  tax  credit  and  provided 
the  household  participates  continuously 
during  that  12-month  period.  Breaks  of 
one  month  or  less  due  to  administrative 
reasons,  such  as  delayed  recertification 
or  missing  or  late  monthly  reports,  shall 
not  be  considered  as  nonparticipation  in 
determining  the  12-month  exclusion. 

§273.9    [Amended] 

5.  In  §273.9: 

a.  Paragraph  (dKSKi)  is  amended  by 
removing  the  word  "calendar"  in  the 
first  sentence,  and  adding  the  words  "in 
accordance  with  7  CFR  273.2(f)(l)(xi)" 
after  the  word  "verified"  in  the  eighth 
sentence,  and  by  removing  the  ninth 
and  tenth  sentences. 

b.  The  heading  of  paragraph  (d)(5)(ii) 
is  revised  to  read  "Household  shelter 
deduction". 

c.  Paragraph  (d)(6)(i)(A)  is  amended 
by  removing  the  designation  "(iii)"  and 
adding  in  its  place  the  designation 

'(ii)(C)". 

d.  The  undesignated  paragraph 
following  paragraph  (d)(6)(ii)(C)  is 
amended  by  removing  the  designation 
"(iii)"  in  the  last  sentence  and  adding  in 
its  place  the  designation  "(ii)(C)". 

6.  In  §273.21: 

a.  Paragraph  (a)(4)  is  revised. 

b.  The  third  sentence  of  paragraph  (b) 
introductory  text  is  revised  and 
paragraph  (b)(4)  is  amended  by  adding 
at  the  end  the  words  "(beginning 
February  1,  1994)". 

c.  Paragraph  (0(lKiii)(D)  is  revised,  a 
new  sentence  is  added  following  the 
first  sentence  in  paragraph  (0(2)(i),  and 
in  paragraphs  (f)(2Kii),  (f)(2)(iii).  and 
(f)(2)(iv)  the  word  "retrospectively"  is 
removed  and  the  word  "prospectively" 
is  added  in  its  place. 

d.  The  second  sentence  in  paragraph 
(i)  is  removed  and  a  new  sentence  is 
added  in  its  place. 

e.  Paragraph  {j)(3)(iii)  introductory 
text  is  revised. 

f.  In  paragraph  (r)(lHi).  "MRRD"  is 
removed  and  "MRRB"  is  added  in  its 
place,  the  last  sentence  in  paragraph 
(r)(2)(i)  is  revised,  and  in  paragraph 
(r)(2)(ii)  the  heading  "Other  households 
moving  from  MRRB  to  change  reporting 
and  prospective  budgeting"  is  italicized. 

g.  In  paragraph  (s).  the  word  "of  after 
the  word  "same"  is  removed. 

The  revisions  and  additions  read  as 
follows: 

i  273.21    Monttily  Reporting  and 
Retrospective  Budgetng  (MRRB). 
(a)  System  design.  •   •   • 
(4)  Budgeting  waivers.  FNS  may 
approve  waivers  of  the  budgeting 
requirements  of  this  section  to  conform 
to  budgeting  procedures  in  the  AFDC 


program,  except  for  households 
excluded  from  retrospective  budgeting 
under  paragraph  (b)  of  this  section. 

(b)  Included  and  excluded 
households.  *  *  *  The  following 
categories  of  households  are  excluded 
from  both  monthly  reporting  and 
retrospective  budgeting: 

(f)  Calculating  allotments  for 
households  following  the  beginning 

months. 

■%■ 

[1]  Household  composition.  *    *   • 
(iii)  •  *  * 

(D)  The  State  agency  may  add  new 
members  ^  the  household  effective 
either  the  month  the  household  gains 
the  new  holiiebold  member  or  the  first 
day  of  the  issuance  month  following  the 
month  the  household  gains  the  new 
member. 


(2)  Income  and  deductions.  •   •   • 

(i)  *  "  •  Such  income  .shall  be 
budgeted  prospectively  and  shall  not 
effect  more  benefit  months  than  the 
number  of  months  in  the  period  over 
which  it  is  annualized  or  prorated. 


(i)  Verification.  -'  •   •  The  State 
agency  may  designate  that  verification 
be  submitted  for  any  item  that  has 
changed  or  appears  questionable. 

(j)  State  agency  action  on  reports. 
•   •   • 

[3]  Incomplete  filing.  *   •   • 

(iii)  When  a  State  agency  requires 
verification  for  the  item  listed  and  the 
household  does  not  provide  the 
verification,  the  State  agency  shall  take 
the  following  actions:  •   *   • 

(r)  Procedures  for  households  that 
change  their  reporting  and  budgeting 
status.  •  *  • 

(2)  Households  which  are  no  longer 
subject  to  MFRB.  '    •   • 

(i)  Procedures  for  households  exempt 
from  MRRB.  *   *   •  The  State  agency 
shall  begin  determining  the  household's 
benefits  prospectively  no  later  than  the 
first  issuance  month  for  which  a 
household  has  not  submitted  a  monthly 
report  for  the  budget  month. 

Dated:  October  18.  1993. 

Ellen  Haas. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

IFR  Doc.  93-26277  Filed  10-29-93;  8:45  am] 
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7CFRPart273 

Food  Stamp  Program:  Student 
Ellgibillly  and  Treatment  of  Education 
Aaslstance 

AOENCT:  Food  and  Nutrition  Service. 
USDA^  I 

actkm:  Proposed  rule 


r:  On  June  1. 1987.  the 
Department  published  an  interim  rule 
(52  FR  20376)  to  implement  s  provision 
of  the  Higher  Education  Act 
Amendments  of  1986.  which  prohibits 
counting  certain  Federal  educational 
assistance  received  under  that  act  aa 
income  or  resources  for  food  stamp 
purposes.  Comments  were  solicited 
&x>m  interested  parties  on  the  provisions 
of  that  interim  rule.  The  Department 
will  not  publish  a  subsequent  final 
regulation  to  address  comments 
received  on  the  interim  rule  because  the 
regulation  is  now  moot  due  to 
subsequent  legislation. 

,  Nearly  every  year  since  the  June  1, 
1987  interim  rule  was  published, 
legislation  has  been  enacted  which 
directly  affected  the  provisions  of  the 
interim  rule  and  delayed  pubbcation  of 
a  final  rule.  This  proposed  rule 
addresses  the  provisions  of  these 
legislative  actions  governing  the 
treatmeDl  of  educational  assistance 
received  by  student  households  for  iood 
stamp  purposes. 

DATES:  Comments  on  the  provisions  of 
this  proposed  action  must  be  received 
on  or  before  January  3, 1994  to  be 
assured  of  consideration. 

A00RESSC8:  Comments  should  be 
addressed  to  Judith  M.  Seymour, 
Supervisor,  Eligibility  and  CertiRcation 
Regulations  Section.  Certification  Pohcy 
Branch,  Program  Development  Division, 
Food  Stamp  f*rogram.  Food  and 
Nutrition  Service.  USDA,  3101  Park 
Center  Drive,  Alexandria.  Virginia 
22302.  (Datafax  number  (703)305-2454). 
All  written  comments  will  be  open  to 
public  inspection  at  the  office  of  the 
Food  and  Nutrition  Service,  during 
regular  business  hours  (8:30  a.m.  to  5 
p.m..  Monday  through  Friday),  at  3101 
Park  Center  Drive,  Alexandria.  Virginia, 
room  708. 

FOR  FURTHER  B4F0faiAr«0N  CONTACT. 
Judith  M.  Seymour  at  the  above  address 
or  by  telephone  at  (703)  305-2496. 

SUPPLEMCNTARV  MFORUATION: 


Qasalficetiaa 

Executive  Order  12291  and  Secretary's 
Memorandiua  No.  1512-1 

This  action  has  bem  reviewed  under 
Executive  Order  12291  and  the 
Department's  Regulation  Na  1512-1. 
This  action  wrill  affect  the  economy  by 
less  than  $100  million  a  year,  lite  rule 
will  not  significantly  raise  costs  or 
prices  for  consumers,  industries, 
government  agencies  or  geographic 
regions.  There  vrill  not  be  s  si^ficant 
adverse  effect  on  competition, 
employmwit.  investment  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  forrtgn-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  Department  has  classified  this  action 
as  "not  ma)or". 

Executive  Order  12372 

The  Food  Stamp  Program  is  hsted  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  rule  in  7 
CFR  Part  3015.  Subpart  V  and  related 
Notice  (48  FR  29115.  June  24, 1983), 
this  Program  is  excluded  from  the  scope 
of  Executive  Order  12372  vvhich 
requires  intergovernmental  consultation 
with  State  and  Uxal  officials. 

Beguiatory  FlexibUity  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirement  of  the 
Regulatory  Flexibibty  Act  of  1980  (3 
U.S.C.  eM)l-612).  The  Administrator  of 
the  Food  and  Nutrition  Service  has 
certified  that  this  action  does  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
State  welfare  agencies  are  affected  to  the 
extent  that  they  ccust  implement  the 
provisions  described  in  this  action. 
Potentially  ehgible  and  currently 
participating  households  are  affected  to 
the  extent  that  they  contain  members 
who  are  eligible  students  and  who 
receive  assistance  excluded  from 
income  and  resources  under  this  action. 
Some  currently  ineligible  student 
households  wiii  become  eligible  for 
program  benoftts.  Some  currently 
participating  student  households  could 
realize  an  ii>crease  in  benefits  as  a  result 
of  this  action. 

Executive  Order  12778 

This  proposed  rulemaking  has  been 
reviewed  under  Executive  Order  12778, 
Ovil  Justice  Reform.  This  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  pobdes  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  full 


implementation.  This  Is  not  intended  to 
have  retroactive  effective  dates  unless  so 
specified  in  the  "Dates"  sectim  of  this 
preamble.  Prior  to  any  Judicial  challenge 
to  the  provisions  of  this  rule  or  the 
appUcatitm  of  its  provisicma  all 
applicable  administrative  procedures 
must  be  exhsusted.  In  the  Food  Stamp 
Program  the  administrative  prooedurae 
are  as  folio wt:  (1)  For  program  b«)eflt 
recipients —  state  administrative 
procedures  issued  pursuant  to  7  U.S.C 
2020(e)(1))  and  7  CFR  273.15;  (2)  far 
State  agencies — administrative 
procedures  issued  pursuant  to  7  \JSC 
2023  set  out  at  7  C7R  276.7  (for  ruka 
related  to  nonquality  control  (QQ 
babilities)  or  jMrt  284  (for  rules  related 
to  QC  UabiUties);  (3)  for  program 
retailers  and  wbolesakva— 
administrative  procedures  issued 
pursuant  to  7  U.S.C  2023  set  out  at  7 
CFR  278.8. 

Paperwork  Reduction  Act 

Pursuant  to  7  CFR  273  J(f),  State 
wel&re  ageiKdes  must  verify  certain 
Information  which  affects  household 
eligibilitv  and  benefits.  Applicant 
households  are  required  to  imnride  the 
necessary  informatioo  to  the  State 
agencv.  The  reporting  and 
recordkeeping  Durden  associated  with 
the  appUcation,  certification,  and 
continued  eUgibiUty  of  food  stamp 
applicants  has  been  approved  by  the 
Office  of  Management  and  Budget  tmder 
OMB  No.  0584-0004.  OMB  approval 
includes  the  burdm  associated  with 
verification  of  information  provided  on 
the  food  stamp  application.  OMB 
approval  of  the  verification  statements 
in  S  273.9(c)(10)  of  this  proposed  role  is 
not  necessary  because  the  statements  do 
not  add  new  or  additional  verification 
responsibilties  on  State  agencies,  but 
simply  clarify  who  has  respcmsfbillty  for 
obtaining  the  information  needed  for 
verification  purposes. 

The  pubbc  reporting  burdmi  tar  the 
collection  of  information  associated 
with  the  applicatitm,  certification  and 
continued  eUgibiUty  of  food  stamp 
appbcants  is  estimated  to  average  .1561 
hours  per  response,  including  the  time 
for  reviewing  instroctions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
aspect  of  the  information  ccllection 
requirements,  including  suggestions  for 
reducing  the  burden,  to  the  Certification 
Pohcy  Branch.  Program  Development 
Division  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  room  3208.  New 
Executive  Office  Building,  Washington, 
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DC  20503.  Attn:  Laura  Oliven.  Desk 
Officer  for  FNS. 

Background 

By  this  action  the  U.S.  Department  of 
Agriculture  (Department)  proposes 
procedures  to  implement  amendments 
to  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq.)  (hereinafter  referred  to  as 
the  "Food  Stamp  Act"),  as  set  forth  in 
.sections  1715  and  1727  of  Public  Law 
101-624.  the  Mickey  Leland  Memorial 
Domestic  Hunger  Relief  Act  of  1990 
(hereinafter  referred  to  as  the  "Mickey 
Leland  Act"),  enacted  November  28. 
1990.  and  section  903  of  title  IX  of  the 
Food.  Agriculture.  Conservation,  and 
Trade  Act  Amendments  of  1991 
(hereinafter  referred  to  as  the  "1991 
Technical  Amendments"),  enacted 
December  13.  1991.  Section  1715  of  the 
Mickey  Leland  Act.  as  amended  by 
section  903  of  the  1991  Technical 
Amendments,  establishes  procedures  for 
determining  an  income  exclusion  for 
certain  educational  assistance  received 
by  eligible  student  households.  Section 
1727  of  the  Mickey  Leland  Act  amended 
the  Food  Stamp  Act  to  grant  eligibility 
for  participation  in  the  Food  Stamp 
Program  to  certain  college  students 
currently  considered  ineligible  to 
particifMite. 

This  action  also  proposes  procedures 
for  implementing  amendments  to  the 
Higher  Education  Act  of  1965  as  set 
forth  in  sections  471  and  1345  of  Public 
Law  102-325,  the  Higher  Education 
Amendments  of  1992.  enacted  July  23, 
1992.  Those  sections  prohibit  certain 
Federal  educational  assistance  from 
being  considered  as  income  and 
resources  for  food  stamp  purposes. 

Lastly,  this  action  proposes 
procedures  for  implementing  a 
provision  of  Public  Law  101-392.  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  Amendments 
of  1990  (hereinafter  referred  to  as  the 
"Perkins  Act"),  enacted  September  25. 
1990,  which  prohibits  counting  certain 
educational  assistance  received  by 
students  from  a  program  funded  by  the 
Perkins  Act  as  income  or  resources 
when  determining  the  eligibility  and 
benefits  of  student  households. 

Student  Eligibility— §  273.5 

Not  all  students  can  be  considered 
eligible  for  participation  in  the  Food 
Stamp  Program.  Rather,  only  those  who 
meet  certain  specified  criteria  can  be 
considered  "eligible  students"  or 
students  allowed  to  receive  food  stamps. 
These  criteria  are  specified  in  the  Food 
Stamp  Act.  This  rule  proposes  some 
changes  in  these  criteria. 


Age  Limit 

In  accordance  with  section  6(e)  of  the 
Food  Stamp  Act  in  effect  prior  to 
passage  of  the  Mickey  Leland  Act, 
current  regulations  at  7  CFR  273.5(a)(1) 
provide  that  a  person  between  the  ages 
of  18  and  60  years  who  is  physically 
and  mentally  fit  and  is  enrolled  at  least 
half-time  in  an  institution  of  higher 
education  (as  defined  at  7  CFR  271.2)  is 
ineligible  to  participate  in  the  Food 
Stamp  Program,  unless  he  or  she  is 
participating  in  an  on-the-job  training 
program  or  meets  one  of  the  following 
conditions  at  7  CFR  273.5(b)  of  an 
eligible  student: 

1.  Is  employed  at  least  20  hours  per 
week  and  is  paid  for  such  employment 
or.  if  self-employed,  is  employed  at  least 
20  hours  per  week  and  receives  weekly 
earnings  at  least  equal  to  the  Federal 
minimum  wage  multiplied  by  20  hours; 

2.  Is  participating  in  a  federally 
financed  work  study  program  (funded  in 
full  or  in  part  under  title  IV-C  of  the 
Higher  Education  Act  of  1965,  as 
amended)  during  the  regular  school 
year; 

3.  Is  responsible  for  the  care  of  a 
dependent  household  member  under 
the  age  of  6  or  responsible  for  the  care 
of  a  dependent  household  member  from 
6  to  12  years  of  age  where  adequate 
child  care  is  not  available; 

4.  Is  receiving  benefits  from  the  Aid 
to  Families  with  Dependent  Children 
(AFDC)  Program;  or 

5.  Is  assigned  to.  or  placed  in.  an 
institution  of  higher  learning  through  a 
program  under  the  fob  Training 
Partnership  Act  (JTPA). 

Section  1727  of  the  Mickey  Leland 
Act  amended  section  6(e)  of  the  Food 
Stamp  Act,  to  lower  the  maximum  age 
level  from  60  to  50  of  .students 
prohibited  from  receiving  food  stamp 
assistance.  Thus,  students  age  50  to  59 
who  do  not  meet  one  of  the  eligible 
student  criteria  at  7  CFR  273.9(b)  and 
who  are  physically  and  mentally  fit  and 
attending  an  institution  of  higher 
education  at  least  half  time  are  no 
longer  considered  categorically 
ineligible  for  participation  in  the  Food 
Stamp  Program.  Accordingly,  the 
Department  proposes  to  amend  7  CFR 
273.5(a)(1)  to  change  the  age  limit  of 
categorically  ineligible  students  to  those 
18  years  of  age  or  older  but  under  age 
5b. 

On-the-job  Training 

The  Department  is  also  taking  this 
opportunity  to  make  a  technical 
amendment  to  7  CFR  273.5(a)  to 
incorporate  its  current  policy  into 
regulations  to  clarify  that  a  person  is 
considered  to  be  participating  in  on-the- 


iob  training  for  the  purf>ose  of  7  GFR 
273. S(a)  during  the  period  of  time  the 
person  is  being  trained  by  the  employer 
and,  thus,  not  considered  to  be  a  student 
subject  to  the  provisions  of  7  CFR  273.5. 
During  the  period  of  time  that  the 
person  is  only  attending  classes,  he  or 
she  would  be  considered  a  student 
subject  to  the  provisions  of  7  CFR  273.5. 
For  example,  if  a  person  is  in  a  program 
which  requires  that  he  or  she  attend 
classes  full-time  at  an  educational 
institution  for  10  weeks  and 
subsequently  be  trained  by  an  employer 
for  an  additional  10  weeks,  only  the 
latter  10-week  period  would  be 
considered  participation  in  an  on-the- 
job  training  program  under  this 
provision.  During  the  lO-vveek  period 
the  person  is  only  attending  classes,  he 
or  she  would  be  considered  a  student 
and  ineligible  for  the  Program  unless  he 
or  she  meets  one  of  the  exception 
criteria  listed  at  7  CFR  273.5(b). 

Assigned  Students 

Section  1727  of  the  Mickey  Leland 
Act  further  amended  section  6(e)  of  the 
Food  Stamp  Act  by  expanding  the  list 
of  eligible  students  to  include  students 
who  are  assigned  to,  or  placed  in,  an 
institution  of  higher  education  through, 
or  in  compliance  with,  the  requirements 
of: 

1.  An  employment  and  training 
program  under  section  6(d)(4)  of  the 
Food  Stamp  Act; 

2.  A  program  under  section  236  of  the 
Trade  Act  of  1974  (19  U  S.C.  2296);  or 

3.  Another  program  for  the  purpose  of 
employment  and  training  operated  by  a 
State  or  local  government,  as 
determined  to  be  appropriate  by  the 
Secretary. 

Accordingly,  the  Department  is 
proposing  to  amend  7  CFR 
273.5(b)(l)(vi)  to  include  these 
provisions.  With  regard  to  the  third 
provision,  it  is  the  Department's  intent 
that  an  appropriate  State  or  local 
employment  and  training  program  be 
one  which  is  aimed  at  accomplishing 
the  same  purpose  as  the  food  stamp  E&T 
program.  Thus,  the  Department 
proposes  to  further  amend  7  CFR 
273.5(b)(l)(vi)  to  provide  that  an 
appropriate  State  or  local  E&T  program 
would  be  one  which  contains 
employment  and  training  components 
which  are  at  least  equivalent  to  the 
acceptable  components  of  the  food 
stamp  E&T  program  as  described  at  7 
CFR  273.7(0(1). 

Work  Study 

Section  1727  of  the  Mickey  Leland 
Act  expanded  the  list  of  eligible 
students  attending  an  institution  of 
higher  education  to  include  students 
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participating  in  a  State- financed  work 
study  program  during  the  regular  school 
year.  Currently,  only  students 
participnting  in  federally-financed  work 
study  programs  are  eligible  students. 
The  Department  proposes  to  amend  7 
CFR  2r3.5(b)(l)(ii)  to  include  this 
eligible  student  provision  and  to  remove 
language  which  Jimits  participation  for 
students  in  federally  financed  work 
study  programs  to  a  work  study  program 
under  title  IV-C  of  the  Higher  Education 
Act.  The  E)epartment  further  proposes 
that  a  student  who  Is  approved  for  work 
study  at  the  time  of  application  arvd 
anticipates  starting  a  Job  wrlthin  the  two 
months  following  the  application  for 
food  stamp  would  qualify  for  this 
exemption  until  the  student  stops 
working.  However,  if  a  student  stops 
working  because  work  study  funding 
has  run  out,  the  student  shall  continue 
to  qualify  for  this  exemption  for  no 
more  than  two  months.  The  Department 
is  concerned  that  these  provisions  direct 
program  eligibility  and  benefits  towards 
low-income  students  who  are  in  need  of 
program  assistance.  We  are  interested  in 
receiving  information  from  commenters 
who  are  familiar  with  the 
administration  of  work  study  as  to 
whether  or  not  the  discretion  the 
Department  is  taking  may  result  in  the 
unintended  effect  of  establishing  food 
stamp  eligibility  for  more  affluent 
students. 

Student  Parents 

Section  1727  of  the  Mickey  Leland 
Act  changed  the  treatment  of  students 
who  are  parents  of  young  children.  Prior 
to  the  Mickey  Leland  Act,  sections 
6(e)(3)(B)  and  (C)  of  the  Food  Stamp  Act 
granted  eligible  student  status  to 
students  who  were:  (1)  Parents 
resf>onsible  for  the  care  of  a  dependent 
child  under  the  age  of  6;  or  (2)  parents 
responsible  for  the  care  of  a  dependent 
child  above  age  5  but  under  12  where 
the  State  agency  has  determined  that 
adequate  dnild  care  was  not  available. 
Students  who  were  parents  of  young 
children  who  did  not  meet  one  of  these 
eligible  student  conditions  were 
required  to  work  at  least  20  hours  a 
week,  participate  in  a  federally  financed 
work  study  program  during  the  school 
year,  or  meet  one  of  the  other  eligible 
student  status  conditions  of  section  6(e) 
of  the  Food  Stamp  Act  In  order  to 
participate. 

The  Mickey  Leland  Act  amended 
section  6(e)(3)  of  the  Food  Stamp  Act  to 
provide  that  eligible  student  status  be 
granted  to  students  who  are  parents  of 
a  child  above  age  5  but  under  the  age 
of  12  for  whom  adequate  child  care  is 
not  available  to  enable  the  student  to 
meet  the  20-hour  work  requirement  or 


participate  in  a  State-financed  or 
federally  financed  v«)rk  study  program 
during  the  regular  school  year  while 
attending  class.  In  other  words,  meeting 
a  work  requirement  is  not  a  condition  of 
eligibility  for  students  if  adequate  child 
care  does  not  exist  to  enable  the  parent 
to  work.  Accordingly,  the  Department 
proposes  to  amend  7  CFR  273.5(b)(l)(iv) 
to  reflect  this  provision. 

Further,  the  Mickey  Leland  Act 
amended  section  6(e)(3)  of  the  Food 
Stamp  Act  to  allow  full-time  students  of 
higher  education  who  are  single  parents 
with  the  responsibility  for  a  dependent 
child  under  age  12  to  be  granted  eligible 
student  status  regardless  of  the 
availability  of  adequate  child  care. 
Accordingly,  the  Department  proposes 
to  amend  7  CFR  273.5(b)(1)  to  include 
this  provision.  The  proposed  provision 
states  that  the  single-parent  provision 
would  apply  in  those  situations  where 
only  one  natural,  adopted,  or  stepparent 
is  in  the  same  food  stamp  household  as 
the  child,  regardless  of  marital  status.  If 
no  natural,  adopted,  or  stepparent  Is  in 
the  same  food  stamp  household  as  the 
child,  another  full-time  student  in  the 
same  food  stamp  household  as  the  child 
may  qualify  for  eligible  student  status  if 
he  or  she  has  parental  control  over  the 
child  and  is  not  living  with  his  or  her 
spouse. 

Job  Opportunities  and  Basic  Skills 
(JOBS)  Program 

Section  1727  of  the  Mickey  Leland 
Act  expanded  the  list  of  eligible 
students  to  include  students 
participating  in  the  work  program  under 
title  IV  of  the  Social  Security  Act  or  its 
successor  programs.  The  JOBS  program 
is  the  cxurent  work  program  under  this 
Act.  Accordingly,  the  Department 
proposes  to  amend  7  CFR  273.5(b)(1)  to 
add  a  new  paragraph  (viii)  to  reflect  this 
provision. 

Qualifying  for  an  Income  Exclusion — 
§273.9(c)(3} 

Section  5(d)(3)  of  the  Food  Stamp  Act 
in  effect  prior  to  the  Mickey  Leland  Act 
provided  for  the  exclusion  of  certain 
allowable  expenses  for  students 
attending  a  recognized  institution  of 
post-secondary  education  and  for 
students  attending  schools  for  the 
handicapped.  Section  1715  of  the 
Mickey  Leland  Act  amended  section 
5(d)(3)  of  the  Food  Stamp  Act  to  include 
two  additional  types  of  programs  a 
student  may  be  attending  and  still 
receive  an  income  exclusion  for  certain 
allowable  educational  expenses:  (1) 
Vocational  education  programs:  and  (2) 
programs  that  provide  for  completion  of 
a  secondary  school  diploma  or  the 
equivalent  of  a  secondary  school 


diploma.  Thus,  the  first  step  a  State 
agency  would  take  for  determining 
excludable  income  would  be  to 
determine  whether  or  not  the  student  is 
enrolled  in  the  type  of  institution, 
school,  or  program  specified  by  the 
Food  Stamp  Act. 

Institution  of  Post-secondary  Education 

Current  regulations  at  7  CFR 
273.9(c)(3)  define  an  institution  of  post- 
secondary  education  to  mean  any  public 
or  private  educational  institution  which 
normally  requires  a  high  school  diploma 
or  equivalency  certificate  for  enrollment 
or  admits  persons  who  are  beyond  the 
age  of  compulsory  school  attendance  in 
the  State  in  which  the  institution  is 
located,  provided  that  the  institution  is 
legally  authorized  or  recognized  by  the 
State  to  provide  an  educational  program 
beyond  secondary  education  in  the  State 
or  provides  a  program  of  training  to 
prepare  students  for  gainful 
employment.  Post -secondary  edi>cation 
includes  correspondence  schools  at  that 
level.  The  Department  proposes  to 
retain  this  definition. 

Vocational  and  Technical  Schools 

Prior  to  enactment  of  the  Mickey 
Leland  Act,  students  attending 
vocational  education  programs  which 
did  not  require  a  high  school  diploma 
or  equivalent  certificate  could  not 
qualify  for  an  exclusion  ftrjm 
educational  income.  This  was  also  true 
for  technical  educational  programs. 
Also,  vocational  and  technical 
education  programs  which  were  not 
recognized  by  the  State  as  providing  a 
program  of  training  to  pref>are  students 
for  gainful  employment  could  not 
qualify  for  exclusions.  The  Mickey 
Leland  Act  specifically  references 
vocational  schools  with  no  restrictions. 
The  Department  proposes  to  amend  7 
CFR  273.9(c)(3)  to  provide  that  all 
students  attending  vocational  schools  as 
well  as  technical  schools  at  any  level 
would  now  qualify  for  consideration  of 
exclusions  firom  educational  Inconie.  It 
is  the  Department's  view  that  vocational 
and  technical  education  programs  are 
similar  in  that  they  both  prepare  the 
student  for  gainful  employTnent  and 
should  be  treated  the  same. 

Secondary  School 

Prior  to  the  enactment  of  the  Mickey 
Leland  Act.  students  enrolled  in  a 
program  for  obtaining  a  secondary 
school  diploma  or  the  equivalent  of  a 
secondary  school  diploma,  other  than 
vocational  and  technical  programs  as 
disciissed  earlier,  did  not  qualify  for 
exclusions  from  income.  The  Mickey 
Leland  Act  amended  section  5(d)(3)  of 
die  Food  Stamp  Act  to  add  a  specific 
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reference  to  programs  which  provide  for 
the  completion  of  a  secondary  school 
diploma  or  for  obtaining  the  equivalent 
of  a  secondary  school  diploma  as 
qualifying  institutions.  The  Department 
proposes  to  amend  7  CFR  273.9(c)(3)  to 
define  a  secondary  school  as  one  that 
students  would  attend  to  receive  a  high 
school  diploma  or  its  equivalence.  Thus, 
students  attending  high  school  and 
certain  other  secondary  schools  would 
now  qualify  for  e.xclusions  from  income. 

Income  Exclusion  of  Student 
Assistance— §§ 273.9(c)(3).  (c)(4),  (c)(5) 

Prior  to  the  amendments  to  the  Food 
Stamp  Act  by  the  Mickey  Leland  Act 
and  the  1991  Technical  Amendments, 
and  before  the  enactment  of  the  Higher 
Education  Amendments  of  1992,  the 
exclusion  of  educational  assistance  from 
consideration  as  income  was  governed 
by  three  separate  laws:  (1)  Section 
5(dK3)  of  the  Food  Stamp  Act;  (2) 
Section  479B  of  the  Higher  Education 
Act  Amendments  of  1986,  as  amended 
by  Public  Law  100-50;  and  (3)  Section 
507  of  the  Perkins  Act. 

The  three  overlapping  and  somewhat 
conflicting  laws  were  in  effect 
simultaneously  creating  a  very  complex 
process  for  applicants  and  Program 
administrators  to  follow. 

Each  law  specified  what  educational 
expenses  were  allowed  to  be  excluded 
from  educational  income,  but  the  types 
of  expenses  covered  were  different 
under  each  law.  Also,  each  law 
specified  whether  the  expenses  were  to 
be  excluded  based  on  a  statement  from 
the  provider  as  to  what  portion  of  the 
assistance  was  made  available  by  the 
provider  for  the  specific  expenses 
involved  (earmarked)  or  based  on 
verification  from  the  student  that  he/she 
used  the  assistance  for  the  specific 
expenses  involved  (used  for). 

Prior  to  enactment  of  the  Higher 
Education  Amendments  of  1992,  section 
479B  of  the  Higher  Education  Act 
provided  an  exclusion  from  income  for 
assistance  received  under  title  IV  of  that 
Act  or  a  Bureau  of  Indian  Affairs  (BIA) 
student  assistance  program  for  amounts 
earmarked  by  the  institution  for  tuition, 
mandatory  school  fees,  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses.  Under  section  507  of 
the  Perkins  Act,  an  exclusion  from 
income  was  provided  for  assistance 
received  under  that  Act  for  amounts 
earmarked  by  the  institution  for  the 
same  expanse  categories  contained  in 
the  Higher  Education  Act  plus  an 
additional  exclusion  for  dependent  care 
costs.  Under  section  5(d)(3)  of  the  Food 
Stamp  Act,  prior  to  the  Mickey  Leland 
Act  and  the  1991  Technical 
Amendments,  an  exclusion  for  tuition 


and  mandatory  fees  was  provided  for 
amounts  verified  by  the  student  as 
"used  for"  the  specific  expenses 
involved.  Further  compounding  the 
complexity,  under  the  Food  Stamp  Act 
an  exclusion  was  allowed  for 
educational  expenses  other  than  tuition 
and  mandatory  fees  based  on 
earmarking  from  nonFederal  but  not 
from  Federal  sources  of  educational 
assistance.  The  Food  Stamp  Act  also  did 
not  allow  an  exclusion  for 
miscellaneous  personal  expenses  or 
normal  living  expenses. 

Section  1727  of  the  Mickey  Leland 
Act,  as  amended  by  the  1991  Technical 
Amendments,  removed  much  of  the 
complexity  caused  by  the  differences  in 
the  three  governing  laws.  The 
distinction  between  Federal  and 
nonFederal  educational  assistance  was 
eliminated  and  the  types  of  educational 
expenses  to  be  considered  for  exclusion 
mirrored  the  expenses  contained  in  the 
Higher  Education  Act  and  the  Perkins 
Act — tuition,  mandatory  school  fees, 
books,  supplies,  transportation,  and 
miscellaneous  personal  expenses,  with 
two  exceptions.  The  amendments  to  the 
Food  Stamp  Act  continue  to  prohibit  an 
exclusion  for  normal  living  expenses 
and  do  not  specifically  provide  for  the 
exclusion  of  assistance  provided  for 
dependent  care. 

In  addition,  the  amendments  to  the 
Food  Stamp  Act  provide  an  exclusion 
from  all  sources  of  educational 
assistance  for  the  specific  costs 
described  earlier  based  on  an 
"earmarking"  or  "used  for"  verification 
procedure. 

With  the  enactment  of  the  Mickey 
Leland  Act  and  the  1991  Technical 
Amendments,  it  was  possible  for  the 
Department  to  establish  a  consistent 
procedure  for  the  treatment  of 
educational  assistance  regardless  of  the 
source  of  that  assistance  and  regardless 
of  the  provisions  of  the  Higher 
Education  Ac-t  and  the  Perkins  Act. 
However,  the  provisions  of  the  Higher 
Education  Amendments  of  1992 
superseded  the  recent  amendments  to 
the  Food  Stamp  Act  with  regard  to  the 
treatment  of  certain  Federal  assistance 
received  under  the  Higher  Education 
Act.  Thus,  the  treatment  of  educational 
assistance  once  again  is  governed  by 
more  than  one  law  requiring  differing 
procedures  for  the  exclusion  of  various 
educational  assistance.  However,  it  is 
still  possible  for  the  Department  to 
establish  one  consistent  procedure  for 
the  treatment  of  all  educational 
assistance  which  is  not  totally  excluded 
under  the  Higher  Education 
Amendments  of  1992. 


Food  Stamp  Act 

As  stated  above,  the  Food  Stamp  Act, 
as  amended  by  the  Mickey  Leland  Act 
and  1991  Technical  Amendments, 
provided  an  exclusion  from  educational 
grants,  scholarships,  fellowships, 
educational  loans  on  which  payment  is 
deferred,  veterans'  educational  benefits, 
and  the  like,  for  amounts  used  for  or 
earmarked  for  the  specific  costs  of 
tuition,  mandatory  fees,  books,  supplies! 
transportation,  and  miscellaneous 
personal  expenses  (other  than  living 
expenses).  The  Food  Stamp  Act  does 
not  specifically  allow  an  exclusion  from 
educational  assistance  for  dependent 
care  costs.  However,  these  costs  can  be 
excluded  under  7  CFR  273.9(c)(5)(i)(C) 
as  reimbursements. 

Perkins  Act 

The  Perkins  Act  provided  an  income 
exclusion  based  on  "earmarking"  for 
educational  assistance  received  under 
that  Act  for  the  same  costs  contained  in 
the  Food  Stamp  Act — tuition, 
mandatory  fees,  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses — and  includes  a 
specific  exclusion  for  dependent  care. 
The  Food  Stamp  Act  and  regulations  as 
discussed  in  the  previous  paragraph 
allow  an  exclusion  based  on  earmarking 
for  the  same  expenses  as  the  Perkins 
Act.  Thus,  in  operation,  both  laws  can 
be  easily  melded  into  one  consistent 
procedure. 

Higher  Education  Act 

As  stated  earlier  in  this  preamble, 
prior  to  enactment  of  the  Higher 
Education  Amendments  of  1992,  section 
4  79B  of  the  Higher  Education  Act 
provided  for  an  exclusion  for 
educational  assistance  received  under 
title  IV  of  that  Act  for  the  same  expenses 
now  contained  in  the  Food  Stamp  Act- 
tuition,  mandatory  fees,  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses — and  included  an 
exclusion  for  assistance  received  under 
BLA  student  assistance  programs.  Thus, 
for  a  limited  time,  the  provisions  of 
section  479B  of  the  Higher  Education 
Act  were  consistent  with  the  provisions 
of  the  Food  Stamp  Act  and  the  Perkins 
Act. 

Section  471  of  the  Higher  Education 
Amendments  of  1992  revised  the 
language  of  section  479B  of  the  Higher 
Education  Act  of  1965  to  provide  that: 
"Notwithstanding  any  other  provision 
of  law,  student  financial  assistance 
received  under  this  title  [Title  W  of  the 
Higher  Education  Act]  or  Bureau  of 
Indian  Affairs  student  assistance 
programs  shall  not  be  taken  into  account 
in  determining  the  need  or  eligibility  of 
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any  person  for  benefits  or  assistance,  or 
the  amount  of  such  benefits  or 
assistance,  under  any  Federal.  State,  or 
local  program  Hnanced  in  whole  or  in 
part  with  Federal  funds."  Such  student 
Hnancial  assistance  may  take  the  form  of 
payments,  loans,  reimbursements, 
allowances,  or  stipends.  By  law.  this 
provision  does  not  go  into  effect  until 
July  1993. 

Section  1345(c)  of  the  Higher 
Education  An>endments  of  1992  also 
provided  an  additionaJ  exclusion  for 
loans  received  by  students  under  the 
Tribal  Development  Student  Assistance 
Revolving  Loan  Program  (title  XIII,  part 
E).  By  law.  this  provision  was  effective 
Oct<*er  1. 1992. 

To  make  the  handling  of  educational 
assistance  as  clear  and  simple  as 
possible,  the  Department  proposes  one 
simple  policy  for  implementing  the 
provisions  of  the  Food  Stamp  Act,  the 
Perkins  Act.  and  the  Higher  Education 
Amendments  of  1992.  To  accomplish 
this,  the  Department  proposes  to  amend 
7  CFR  273.9(c)|3)  in  its  entirety  to 
reflect  the  Food  Stamp  Act  and  Perkins 
Act  changes.  The  Higher  Education  Act 
changes  are  proposed  to  be  incorporated 
at  7  CFR  273.9(c)|10)  which  lists  various 
types  of  incomes  that  are  specifically 
excluded  by  laws  other  than  the  Food 
Stamp  Act.  The  Department  proposes  to 
revise  7  CFR  273.9(c)(10)(xi)  to  reflect 
the  total  exclusion  provisions  of  the 
Higher  Education  Amendments  of  1992. 
A  conforming  amendment  to  7  CFR 
273.9(c)(3)  is  also  proposed  to  reflect  the 
total  exclusion  provisions  at  7  CFR 
273.9(c)(10)(xi)  by  regulatory  reference, 
effective  October  1,  1992  for  Section 
1349  and  effective  July  1. 1993  for 
section  479B. 

The  Departn>ent's  proposed 
procedures  for  determining  student 
income  are  as  follows.  The  proposed 
procedures  would  apply  to  Federal, 
State,  local,  and  private  educational 
assistance  received  by  a  student  and  to 
educational  assistance  provided  directly 
to  the  student's  school  or  parent  or 
guardian: 

Step  1 

Once  a  student  is  determined  eligible 
to  participate  in  the  Food  Stamp 
Program  pursuant  to  7  CFR  273.5.  as 
proposed  to  be  amended  by  this  action, 
the  State  agency  (the  eligibility  worker) 
would  first  exclude  any  educational 
assistance  provided  under  any  Act 
which  provides  for  the  outright 
exclusion  of  educational  assistance. 
Starting  on  July  1. 1993,  this  would 
include  any  student  financial  assistance 
received  under  title  IV  of  the  Higher 
Education  Act  and  BIA  student 
assistance  programs.  The  Department 


realizes  that  in  some  situations  only  part 
of  the  educational  assistance  received 
by  a  student  is  from  such  a  totally 
excludable  source.  In  these  situations, 
the  Department  proposes  that  to  the 
extent  the  household  is  able  to  identify 
what  portion  of  such  assistance  is  from 
excludable  sources,  only  that  portion 
would  be  totally  excludable  under  this 
provision.  This  exclusion  provision 
appears  in  §  273.9(c)(10)(xi)  of  this 
proposed  action.  The  remainder  of  the 
assistance  would  be  handled  pursuant 
to  7  CFR  273.9(c)(3)  as  amended  by  this 
proposed  action. 

Step  2 

The  State  agency  (the  eligibility 
worker)  would  next  exclude  any 
amounts  of  educational  assistance 
identified  by  the  institution,  school, 
program,  or  other  grantor  as  made 
available  (earmarked)  for  the  specific 
costs  of  tuition,  mandatory  fees,  books, 
supplies,  dependent  care, 
transportation,  and  miscellaneous 
personal  expanses  (other  than  living 
expenses). 

In  some  situations  students  may 
obtain  educational  assistance  from 
muhiple  sources  from  an  institution, 
school,  program  or  other  grantor.  The 
institution,  school,  program  or  other 
grantor  may  specify  the  necessary 
allowable  expenses  involved  but  may 
-not  specifically  identify  which 
educational  source  was  made  available 
(earmarked)  for  which  costs.  For 
example,  a  student's  financial  budget 
sheet  prepared  by  the  institution  may 
reflect  4  separate  sources  and  amounts 
of  educational  income  provided  to  the 
student  by  the  institution  totalling 
S2300.  Another  part  of  the  budget  sheet 
may  contain  a  list  of  the  student's 
expenses — tuition,  mandatory  fees, 
books,  supplies,  transportation,  and 
miscellaneous  personal  expenses — 
totalling  $1500.  However,  there  may  not 
be  any  link  in  the  budget  sheet  between 
a  specific  source  of  assistance  and  a 
specific  expense.  The  Department 
proposes  that  in  such  a  situation,  the 
State  agency  should  total  the  allowable 
expenses  and  deduct  that  amount  from 
a  total  of  the  nonexcluded  educational 
assistance.  The  total  of  the  allowable 
expenses  would  not  be  deducted  from 
each  individual  educational  source 
listed  unless  specifically  earmarked  in 
that  manner. 

Steps 

In  the  final  step,  the  State  agency  (the 
eligibility  worker)  would  exclude  any 
remaining  educational  income  the 
student  could  show  was  used  for 
excludable  expenses.  These  exclusions 
would  be  allowed  to  the  extent  amounts 


claimed  do  not  exceed  amounts  used  or 
anticipated  to  be  used  for  such 
allowable  educational  expenses  The 
Department  proposes  that  amounts  of 
allowable  expenses  to  be  excluded 
would  be  those  that  will  be  incurred  for 
the  period  the  educational  income  is 
intended  to  cover.  The  Department 
wishes  to  clarify  that  the  first  month 
that  educational  income  would  be 
counted  is  the  month  in  which  it  is 
received  although  it  is  still  prorated 
over  the  period  it  is  intended  to  cover. 
If  a  student  uses  other  income  sources 
for  allowable  educational  expenses  in 
months  before  the  educational  income  is 
received,  the  Department  intends  that 
the  expense  may  be  excluded  from 
educational  income  when  the 
educational  income  is  received. 

Verification 

The  Department  proposes  that  the 
student  shall  be  responsible  for 
providing  the  State  agency  with 
information  to  document  the  source  of 
the  educational  income  with  regard  to 
student  income  that  is  required  to  be 
totally  excluded  pursuant  to  7  CFR 
273.9(c)|10)(xi)  as  amended  by  this 
proposed  action.  For  example,  a  student 
may  receive  a  loan  under  the  Higher 
Education  Act  that  is  matched  by  State 
funds.  Because  education  assistance 
funded  in  whole  or  in  part  by  the  Higher 
Education  Act  is  excluded,  the  student 
would  be  required  to  verify  that  a 
portion,  or  source,  of  the  comingled 
funds  are  excluded  as  income.  The 
Depwrtment  realizes  that  sometimes  it 
may  be  difficult  to  determine  the  source 
of  the  educational  income.  For  example, 
it  has  been  reported  that  some  banks 
cannot  or  will  not  identify  the  source  of 
funds  for  student  loans  and  are  not 
wilhng  to  reveal  any  information  about 
a  client's  loan.  Nonetheless,  the 
language  of  the  Higher  Education 
Amendments  of  1992  clearly  provides 
that  the  exclusion  is  intended  to  apply 
only  to  the  sources  of  educational 
assistance  described  in  the  pertinent 
provisions  of  those  amendments. 
Accordingly,  the  Department  proposes 
that  unless  the  student  provides 
appropriate  verification  to  the  State 
agency  indicating  that  assistance  is  to  be 
excluded  because  of  its  source  pursuant 
to  7  CFR  273.9(c)(10)(xi),  the  assistance 
shall  be  excluded  based  on  the 
provisions  at  7  CFR  273.9(c)(3)  as 
proposed  to  be  amended  by  this  action 
and  discussed  later  in  this  preamble. 

The  Department  further  proposes  that 
the  student  would  have  the  primary 
responsibility  for  obtaining  the 
necessary  information  to  verify 
allowable  exclusions  pursuant  to  7  CFR 
273.9(c)(3)  (as  proposed  to  be  amended 
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by  this  rule).  Acceptable  forms  of 
verification  could  include  school  budget 
sheets,  receipts,  collateral  contacts,  or 
other  forms  of  reasonable  verification. 
The  Department  does  not  intend  to 
mandate  that  State  agencies  require 
students  to  present  identifiable  receipts 
for  each  and  every  excludable  expense. 
For  example,  a  student  who  uses  public 
transportation  to  and  from  school  would 
probably  not  have  receipts  to 
substantiate  transportation  expenses.  In 
this  case,  the  Department  proposes  to 
allow  an  exclusion  for  daily  commuting 
costs  based  on  public  transportation  rate 
charts.  A  conforming  amendment  is 
proposed  to  be  made  to  7  CFR 
273.2(0(1)  to  provide  that  student 
income  would  be  verified  pursuant  to 
the  provisions  of  7  CFR  273.9(c)(3)  (as 
proposed  to  be  amended  by  this  action). 

Definition  of  Mandatory  School  Fees 

The  current  definition  of  mandatory 
school  fees  at  7  CFR  273.9(c)(3)  provides 
that  mandatory  fees  are  limited  to  those 
charged  to  all  students  or  charged  to  all 
students  in  the  same  course  of  study. 
The  1991  Technical  Amendments  to  the 
Food  Stamp  Act  provides  that 
mandatory  fees  include  the  "rental  or 
purchase  of  equipment,  materials, 
supplies  related  to  the  pursuit  of  the 
course  of  study  involved."  Therefore, 
the  exclusion  of  mandatory  school  fees 
can  no  longer  be  limited  to  only  fees 
charged  to  all  students  or  fees  charged 
to  all  students  in  the  same  course  of 
study.  Accordingly,  the  Department 
proposes  to  amend  the  defmilion  of 
mandatory  school  fees  at  7  CFR 
273.9(c)(3)  to  include  mandatory  fees 
related  to  the  pursuit  of  the  course  of 
study  involved. 

Exclusion  of  Dependent  Care 

As  stated  earlier,  the  Food  Stamp  Act 
provisions  do  not  provide  a  specific 
reference  to  dependent  care  as  an 
allowable  expense.  However,  an 
exclusion  for  amounts  earmarked  for 
dependent  care  can  be  allowed  under 
the  general  exclusion  provision  at  7  CFR 
273.9(c)(v)(i)(C)  as  reimbursements.  In 
order  to  simplify  the  administration  of 
the  income  exclusion  provisions,  the 
Department  intends  to  allow  an 
exclusion  hxim  educational  income  for 
dependent  care  costs  based  on 
earmarking  or  use.  However,  this 
proposed  provision  further  provides 
that  amounts  excluded  for  dependent 
care  under  this  exclusion  provision 
from  educational  assistance  cannot  also 
be  excluded  under  the  general  exclusion 
provision  for  dependent  care  at  7  CFR 
273.9{c)(5)(iMC).  In  other  words,  no 
double  exclusion  is  allowed. 


In  addition,  as  discussed  later  in  this 
preamble,  the  Department  is  also 
proposing  to  prohibit  amounts 
"excluded"  from  educational  income  for 
dependent  care  costs  pursuant  to  7  CFR 
273.9(c)(3)  (as  proposed  to  be  amended 
by  this  rule),  fiT)m  also  being 
"deducted"  from  income  under  the 
current  provision  at  7  CFR  273.9(d)(4) 
which  allows  a  deduction  from 
household  income  of  up  to  Si  60  per 
dependent.  In  other  words,  no 
deduction  is  allowed  if  an  exclusion 
was  allowed  for  the  same  expense. 

Handling  of  Normal  Living  Expenses 

The  Food  Stamp  Act.  as  amended  by 
the  Mickey  Leiand  Act.  prohibits  an 
exclusion  for  normal  living  expenses. 
The  Department  proposes  to  provide 
that  identifiable  amounts  earmarked  by 
the  institution  separately  or  under  the 
miscellaneous  personal  expenses 
category  for  normal  living  expenses 
would  not  be  excludable.  Likewise, 
where  educational  assistance  is  not 
earmarked  by  the  educational 
institution,  school,  program,  or  other 
grantor,  the  Department  proposes  that 
amounts  used  by  the  student  fornormal 
living  expenses  would  also  not  be 
excluded. 

Treatment  of  Work  Study  and 
Fellowships  as  Earned  Income 

The  Department  is  taking  this 
opportunity  to  make  a  technical 
amendment  to  7  CFR  273.9(b)(1)  to 
incorporate  current  policy  into  the 
regulations  which  clarifies  that  work 
study  income  is  earned  income.  As 
earned  income,  such  income  would  be 
subject  to  the  provisions  of  7  CFR 
273.9(d)(4)  which  provides  for  a  20- 
percent  earned  income  deduction. 

The  Department  has  received  several 
inquiries  as  to  how  work  study  income 
should  be  treated.  Work  study  programs 
funded  under  title  IV  must  be  handled 
like  all  other  title  IV  student  assistance. 
Work  study  income  that  is  not  totally 
excluded  by  law  is  subject  to  the  same 
educational  income  exclusions  as  other 
educational  assistance.  Any  amount 
earmarked  or  used  for  allowable 
educational  expenses  would  be 
excluded.  Any  amount  remaining  after 
the  allowable  exclusions  have  been 
made  would  be  subject  to  the  earned 
income  deduction. 

A  question  has  also  arisen  about  how 
to  exclude  expenses  based  on  use  when 
the  student  receives  work  study  income 
in  conjunction  with  other  educational 
assistance.  The  question  is  whether  to 
exclude  the  allowable  costs  of 
attendance  first  from  the  work  study 
income  or  first  from  the  unearned 
assistance,  the  difference  being  the 


amount  subject  to  the  earned  income 
deduction.  In  such  cases  the  Department 
proposes  that  the  expense  based  on  use 
should  be  excluded  ht>m  the  unearned 
educational  income  to  the  extent 
possible  before  excluding  any  amount 
from  the  work  study  income.  For 
example,  a  student  may  receive  a  State 
grant  that  is  not  earmarked  in  the 
amount  of  $1,000  and  work  study 
income  in  the  amount  of  $500,  and  the 
student  uses  Si. 200  for  allowable 
educational  expenses.  In  this  example, 
$1,000  should  be  excluded  from  the 
$1,000  unearned  educational  income 
and  $200  should  be  excluded  from  the 
work  study  income.  The  remaining  $300 
of  work  study  income  would  be  subject  # 
to  the  earned  income  deduction. 

The  Department  has  also  received 
questions  about  how  to  handle  work 
study  income  that  is  received  monthly 
in  relation  to  costs  of  attendance  that  are 
usually  incurred  on  a  less  frequent 
basis.  In  such  cases,  the  Department 
proposes  that  the  State,  agency  would 
anticipate  the  work  study  income  for  the 
appropriate  quarter,  semester,  or  year, 
exclude  the  allowable  costs,  and  prorate 
the  remaining  amount  over  the  quarter, 
semester,  or  year.  For  example,  a 
student  may  receive  an  award  letter  in 
August  stating  that  work  study  has  been 
approved  for  a  maximum  of  $1,500  for 
the  semester,  the  student  plans  to  work 
the  maximum  amount,  and  the  student 
has  allowable  exclusions  in  the  amount 
of  $1,000.  The  State  agency  should 
subtract  the  allowable  exclusions  and 
prorate  the  remaining  $500  over  the 
entire  semester  to  determine  an  average 
monthly  amount  of  income.  While  the 
income  is  actually  paid  monthly  based 
on  the  amount  of  time  worked  in  that 
month,  it  is  the  Department's  view  that 
the  assistance  is  provided  for  the  entire 
school  quarter,  semester,  or  year. 

Under  current  regulations  at  7  CFR 
273.9(b)(2)(iv),  income  received  from 
fellowships  is  considered  unearned 
income.  As  a  result  of  inquiries  frt>m        , 
State  welfare  agencies,  the  Department 
has  learned  that  some  fellowships  have 
a  work  requirement.  It  is  the 
Department's  opinion  that  such 
fellowships  are  similar  to  work  study 
programs  and  should  be  considered 
earned  income.  Like  work  study 
income,  including  work  fellowships  as 
earned  income  would  entitle  applicants 
to  the  20  percent  earned  income 
deduction  specified  at  7  CFR  273.9(d)(4) 
after  allowable  educational  exclusions 
have  been  made.  Accordingly,  the 
Department  proposes  to  amend  7  CFR 
273.9(b)(2)(iv)  to  provide  that 
fellowships  with  a  work  requirement  are 
earned  income.  A  conforming 
amendment  is  proposed  to  be  made  to 
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7  CFR  273.9(b)(1)  to  specifically  include 
income  from  a  fellowship  with  a  work 
requirement  and  income  from  a  work 
study  program  as  earned  income. 

A  conforming  amendment  to  7  CFR 
273.9(c)(4)  is  proposed  to  clarify  that  the 
exclusion  of  educational  loans  on  which 
repayment  is  deferred  shall  be  handled 
in  accordance  with  7  CFR  273.9(c)(3),  as 
amended  by  this  action. 

In  addition,  a  conforming  amendment 
to  7  CFR  273.9(c)(5)  is  proposed  to 
reflect  that  educational  assistance 
provided  for  living  expenses  shall  not 
be  excluded  as  a  reimbursement  and 
that  all  other  reimbursements  or 
allowances  for  educational  assistance 
shall  be  handled  pursuant  to  7  CFR 
273.9(c)(3)  (as  amended  by  this 
proposed  action). 

Multiple  Grants 

Expenses  Covered  by  Totally  Excluded 
Income 

A  student  could  obtain  an  educational 
expense  exclusion  under  the  provisions 
of  the  Food  Stamp  Act  and  Perkins  Act 
as  proposed  in  §  273.9(c)(3)  of  this 
action  for  an  expense  that  has  actually 
been  paid  by  excluded  income  received 
under  the  Higher  Education 
Amendments  of  1992  or  another  statute. 
This  could  occur,  for  example,  when  a 
student  receives  a  Pell  grant  which  the 
institution  applies  toward  the  student's 
tuition  costs  and  a  State  grant  which  is 
earmarked  for  tuition.  Under  the  Higher 
Education  Amendments  of  1992,  the 
Pell  grant  must  be  totally  excluded  from 
consideration  as  income  resulting  in  an 
indirect  exclusion  of  tuition  costs. 
Under  the  Food  Stamp  Act  and  the 
Perkins  Act,  if  the  State  grant  is 
earmarked  for  tuition,  the  earmarked 
amount  for  tuition  must  be  excluded 
regardless  of  whether  or  not  the  Pell 
grant  or  another  source  of  educational 
assistance  was  used  to  pay  for  tuition. 

More  than  one  exclusion  for  the  same 
expense  could  also  occur  if  the  student 
received  a  Pell  grant  and  a  State  grant 
which  was  not  earmarked.  Under  the 
Higher  Education  Amendments  of  1992, 
the  Pell  grant  must  be  totally  excluded 
from  consideration  as  income  which 
could  result  in  an  indirect  exclusion  of 
tuition  costs.  Pursuant  to  the  provisions 
of  the  Food  Stamp  Act  as  proposed  in 
§  273.9(c)(3)  of  this  rule,  an  exclusion 
would  also  be  allowed  from  the  State 
grant  for  tuition  to  the  extent  it  is  used 
for  that  allowable  costs.  Under  this 
proposed  action,  the  student  would 
have  to  verify  that  he/she  incumjd  the 
allowable  expense  but  would  not  be 
required  to  verify  that  the  State  grant 
was  actually  the  money  that  was  used 
to  pay  for  the  tuition.  In  most  cases  the 


students  do  not  keep  educational 
assistance  separate  from  personal  funds 
or  other  grants  they  may  receive.  Thus, 
it  is  unlikely  that  a  student  will  be  able 
to  identify  just  which  portion  of  such 
commingled  funds  was  used  to  pay 
which  individual  educational  expense. 
To  mandate  identification  of  assistance 
against  expenses  would  be  extremely 
difficuh  to  administer,  especially  for 
State  agencies  with  automated 
application  and  certification  systems. 
and  would  create  a  significant  reporting 
burden  for  the  student  and  the 
institution  alike.  However,  the 
Department  intends  that  when  it  is  clear 
from  documentation  that  the  institution, 
school,  program,  or  other  grantor  has 
applied  a  totally  excluded  grant  against 
allowable  expenses,  the  student  would 
not  be  allowed  to  claim  an  exclusion 
based  on  use  for  the  same  expense. 

More  Than  One  Grant  Is  Earmarked 

A  student  could  receive  two  or  more 
grants  that  are  not  totally  excluded 
under  the  Higher  Education 
Amendments  of  1992  but  are  earmarked 
by  the  institution,  school,  program  or 
other  grantor  for  the  same  expense,  such 
as  tuition.  This  situation  is  subject  to 
the  provisions  of  the  Food  Stamp  Act 
and  the  Perkins  Act.  The  language  of 
these  two  laws  do  not  grant  the 
Department  the  discretion  to  prohibit 
multiple  exclusions  in  this 
circumstance.  Under  the  pertinent  acts, 
amounts  earmarked  for  tuition  must  be 
excluded  regardless  of  whether  or  not 
the  grants  were  actually  used  to  pay  all 
or  part  of  the  student's  tuition  and 
regardless  of  whether  or  not  earmarked 
amounts  for  tuition  exceed  the  student's 
actual  tuition  costs. 

More  Than  One  Grant  Is  Earmarked  and 
One  or  More  Grant  Is  Not 

It  is  also  possible  that  a  student  may 
receive  several  grants  which  are  not 
totally  excluded  under  the  Higher 
Education  Amendments  of  1992  or 
another  statute.  Some  of  these  grants 
may  be  earmarked  and  others  may  not. 
For  example,  a  student  may  receive  a 
Federal  grant  which  is  not  totally 
excluded  for  $1000,  2  State  grants  for 
$500  each,  and  a  student  loan  which  is 
not  totally  excluded.  The  Federal  and 
State  grants  are  all  earmarked  for 
tuition.  The  loan  is  not  earmarked,  but 
the  student  claims  that  he/she  used  this 
loan  to  pay  tuiiion  costs.  This  situation 
is  subject  to  the  provisions  of  the  Food 
Stamp  Act  as  proposed  to  be  regulated 
at  7  CFR  273.9(c)(3)(ii)  of  this  rule.  If  the 
student  claims  that  he/she  used  the  loan 
to  pay  for  tuition,  it  would  be 
excludable.  This  is  true  even  though  the 
total  amounts  earmarked  for  tuition  and 


amounts  used  for  tuition  exceed  the 
student's  actual  tuition  costs.  However, 
if  it  is  clear  that  the  earmarked  grants 
were  actually  used  to  pay  tuition;  e.g.. 
the  school  applied  the  earmarked  grarits 
to  tuition  costs  before  giving  the 
remainder  of  the  grant  to  the  student,  an 
exclusion  based  on  use  would  not  be 
allowed.  Of  course,  a  student  would  be 
allowed  to  obtain  an  exclusion  based  on 
use  for  amounts  which  exceed  the 
earmarked  amounts.  While  this 
proposed  action  allows  multiple 
exclusions  of  the  same  expense  in  order 
to  simphfy  administration,  the 
Department  does  not  intend  to  allow 
students  to  exclude  more  income  than 
was  actually  available  to  the  student. 
Thus,  the  Department  proposes  to 
amend  7  CFR  273.9(c)(3)  to  provide  thai 
amounts  excluded  for  allowable  costs 
cannot  exceed  the  total  amount  of 
educational  assistance  that  was  subject 
to  the  provisions  of  7  CFR  273.9|c)(3). 

Work  Study  and  Nonwork  Study  Income 

If  a  student  receives  more  than  one 
source  of  educational  income  that  is  not 
totally  excluded,  the  Department 
proposes  that  all  of  the  students 
educational  income  except  for 
nonexcluded  work  study  income  would 
be  totalled  and  allowable  expenses 
based  on  earmarking  or  use  as  discussed 
earlier  would  be  totalled  and  subtracted 
from  this  amount.  If  the  total  of 
nonwork  study  income  is  not  enough  to 
cover  the  allowable  expenses,  the 
Department  further  proposes  to  allow 
expenses  not  covered  to  be  excluded 
from  the  work  study  income  before  the 
20%  earned  income  deduction  is 
computed  for  the  work  study  income. 
The  Department  is  proposing  this 
provision  in  response  to  comments 
received  on  the  June  1, 1987  interim 
rule  and  recent  policy  inquiries  on  this 
matter. 

Resource  Exclusion  of  Student 
Assistance — §  273.8 

Pursuant  to  the  Higher  Education  Act. 
as  amended,  and  the  Perkins  Ad.  the 
Department  proposes  to  make  a 
conforming  amendment  to  7  CFR 
273.8(e)(ll)(xi)  to  provide  a  resource 
exclusion  for  student  assistance  funded 
in  whole  or  in  part  under  title  FV  or  part 
E  of  title  XIII  of  the  Higher  Education 
Act,  a  BIA  student  assistance  program, 
and  educational  assistance  received 
under  the  Perkins  Act. 

Dependent  Care  Deduction — 
§273.10(d)ll) 

Current  regulations  at  7  CFR 
273.9(d)(4)  provide  for  a  standard 
maximum  income  deduction  for 
dependent  care  for  households 
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inauring  such  costs.  Section  1715(b)  of 
the  Krtickey  Laland  Act  amends  section 
5(e)  of  the  Food  Stamp  Act  to 
specifically  prohibit  student  households 
from  receiving  a  deduction  from  income 
for  dependent  care  or  other  educational 
expenses  when  amounts  for  such 
expenses  have  been  paid  on  behalf  of 
the  household  by  a  third  party  or 
excluded  from  educational  income 
under  the  section  5(d)(3)  of  the  Act. 

Accordingly,  the  Department 
proposes  to  amend  7  CFR  273.10(d)(l)(i) 
to  reflect  the  prohibition  with  regard  to 
educational  assistance  subject  to  the 
provisions  of  7  CFR  273.9(c)(3)  and  7 
CFR  273.9(c)(10)(xi)  as  oroposed  for 
amendment  or  revision  oy  this  action. 
This  is  done  by  adding  to  the  list  of 
disallowed  expenses,  a  reference  to 
income  excluded  pursuant  to  7  CFR 
273.9(cK3)  and  7  CFR  273  9(c)(10)(xi). 
Current  regulations  at  7  CFR  273.9(d)(4) 
prohibit,  by  regxilatory  reference,  a 
dependent  care  deduction  for  any 
disallowed  expense  listed  in  7  CFR 
273.10(d)(l)(i). 

Implementation — §  272. 1  (g) 

State  welfare  agencies  were  instructed 
through  agency  directive  to  implement 
the  provisions  of:  The  Higher  Education 
Act  Amendments  of  1986,  as  amended 
for  the  1988--89  school  year,  the  Perkins 
Act  on  July  1, 1991;  Mickey  Laland  Act 
(as  amended  by  the  1991  Technical 
Amendments  to  the  Food  Stamp  Act)  on 
February  1,  1992;  and  section  1345  of 
the  Higher  Education  Amendments  of 
1992  on  Octobw  1, 1992  without 
waiting  for  formal  regulations.  The 
Department  proposes  to  add  a  new 
paragraph  to  7  CFR  272.1(g)  to  provide 
that  the  provisions  contained  in  any 
subsequent  final  rule  to  this  proposed 
action  (except  for  the  provisions  which 
implement  section  479B  of  the  Higher 
Education  Amendments  of  1992)  would 
become  effective  [Insert  date  which  is 
the  first  day  of  the  month  following  30 
days  from  the  publication  date  of  the 
final  action]  and  would  be  required  to 
be  implemented  no  later  than  [Insert 
date  which  Is  the  first  day  of  the  month 
following  120  days  from  the  publication 
date  of  the  final  action].  As  required  by 
the  Higher  Education  Amendments  of 
1992,  the  provisions  contained  in 
S  273.8(e)(xi)  and  S  273.9(c)(10)(xi) 
governing  the  exclusion  of  student 
financial  assistance  provided  under  title 
IV  of  the  Higher  Education  Act  and  BIA 
student  assistance  programs  are 
effective  and  must  oe  implemented  on 
July  1,1993. 

The  Department  further  proposes  that 
the  provisions  of  the  subsequent  final 
rule  would  be  implemented  on  the  dates 
specified  for  all  affected  households  that 


newly  apply  for  Food  Stamp  Program 
benefits  on  or  after  the  requirod 
implementation  dates  of  the  final  rule  as 
disciissed  in  the  previous  paragraph.  If 
for  any  reason  a  State  agency  fails  to 
implement  on  the  reauired 
implementation  date(s),  the  Department 

Eroposes  that  restored  benefits  would 
ave  to  be  provided,  if  appropriate,  back 
to  the  required  Implementation  date(6) 
or  the  date  of  application,  whichever  is 
later. 

The  current  caseload  would  be 
converted  to  the  final  requirements  at  a 
household's  request,  at  the  time  of 
recertification,  or  when  the  case  is  next 
reviewed,  whichever  occurs  first,  and 
the  State  agency  would  be  required  to 
provide  restored  benefits  back  to  the 
required  implementation  date  or  the 
date  of  application,  whichever  is  later. 

The  Department  further  proposes  that 
any  variance  resulting  from 
implementation  of  the  provisions  of  the 
subsequent  final  rule  would  be 
excluded  from  error  analysis  for  90  days 
bom  the  specified  implementation  dates 
of  such  final  rule. 

List  of  Subfects 

7  CFR  Pali  273 

Administrative  practice  and 
procedures,  Aliens,  Claims,  Food 
stamps.  Fraud.  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Security,  Students. 

Accordingly.  7  CFR  part  273  is 
proposed  to  bia  amended  as  follows: 

1.  The  authority  citation  for  part  273 
continues  to  read  as  follow^s: 

Authority:  7  U.S.C.  2011-2032. 

PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

2.  In  §  273.2,  a  new  paragraph 
(f)(l)(xi)  is  added  to  read  as  follows: 

1273.2    Application  proosMing. 

•  •         •         •        • 

(f)  Verification.  •  •  • 
[\)  Mandatory  verification.  *  •  • 
(xi)  Student  income.  Student  Income 
shall  be  verified  in  accordance  with  the 
provisions  of  7  CFR  273.9(c)(3). 

•  •        •        •        • 

3.  In  S  273.5, 

a.  Paragraph  (a)  is  amended  by 
revising  paragraph  (a)(1).  by  removing 
the  reference  in  the  second  sentence  to 
"60"  and  adding  a  reference  to  "50"  in 
its  place,  and  by  adding  a  new  sentence 
to  the  end  of  the  paragraph; 

b.  Paragraph  (b)(l)(il)  U  revised; 

c.  Paragraph  (b)(lHiv)  is  amended  by 
adding,  before  the  period  at  the  end  ot 
the  paragraph,  the  words  "to  enable  the 


student  to  attend  class  and  comply  with 
the  work  requirements  of  paragraph 
(b)(1)  (i)  or  (ii)  of  this  section": 

d.  Paragraph  (b)(l)(vi)  is  revised;  and 

e.  New  paragraphs  (b)(1)  (vii)  and 
(viii)  are  added. 

The  revisions  and  addition  read  as 
follows: 

1273.5    Studwits. 

(a)  Applicability.  •  •  • 

(1)  18  yean  of  age  or  older  but  under 
age  50;  *  *  *  A  person  is  considered  to 
be  participating  in  an  on-the-job  training 
program  only  during  the  period  of  dme 
the  person  is  being  trained  by  the 
employer. 

(d)  Eligibility  Requirements. 

(D*   •  • 

(ii)  Participate  in  a  State  financed  or 
federally  financed  work  study  program 
during  tbe  regular  school  year.  To 
qualify  under  this  provision,  a  student 
must  be  approved  for  a  work  study 
program  at  the  time  of  application  and 
must  anticipate  starting  a  job  within  two 
months  after  the  date  of  appUcation.  A 
student  shall  qualify  for  this  exemption 
until  the  student  stops  working.  If  a 
student  stops  working  because  funding 
for  the  work  study  runs  outs,  the 
student  shall  continue  to  qualify  for  this 
exemption  for  no  more  than  two 
months; 


(vi)  Be  assigned  to  or  placed  in  an 
institution  of  higher  education  through 
or  in  compliance  with  the  requirements 
of: 

(A)  A  program  under  the  Job  Training 
Partnerahip  Act  of  1974  (29  U.S.C  1501. 
et  seq.y, 

(B)  An  employment  and  training 
program  iinder  §  273.7; 

(C)  A  program  under  section  236  of 
the  Trade  Act  of  1974  (19  U.S.C  2296); 
or 

(D)  A  program  for  the  purpose  of 
employment  and  training  operated  by  a 
State  or  local  government  where  the 
components  of  such  program  are  at  least 
equivalent  to  the  components  for  an 
acceptable  Food  Stamp  E&T  program  as 
prescribed  in  §  273.7(f)(1). 

(vii)  Is  enrolled  as  a  result  of 
participation  in  the  work  Incentive 
program  under  part  A  of  title  IV  of  the 
Social  Seciuity  Act  or  its  successor 
programs. 

(viii)  Be  a  single  parent  enrolled  full- 
time  in  an  institution  of  higher 
education  (as  determined  by  the 
institution)  and  responsible  for  the  can 
of  a  dependent  child  under  age  12.  This 
provision  applies  in  those  situations 
where  only  one  natiual.  adopted  or 
stepparent  regardless  of  marital  status  is 
in  the  same  food  stamp  household  as 
the  child.  If  no  natural,  adopted  or 


F»dard  Ragfater  /  Vol  58.  No.  200  /  Monday.  November  1.  1993  /  Proposed  Rules 


5M71 


steppuent  Is  in  the  same  food  stamp 
household  as  the  child,  another  full- 
time  student  in  the  same  food  stamp 
household  as  the  child  may  qualify  for 
eligible  student  status  under  this 
provision  if  he  or  she  has  parental 
control  over  the  child  and  is  not  living 
with  his  or  her  spouse. 
•    I    •       •        •        • 

C  In  1 273.8.  paragraphs  (e)(ll)(vi) 
and  (xi)  are  revised  to  read  as  follows: 

|27ai«    Reeowroa  eilgibimy etandarde. 

M  Exclusions  from  resources  •  •  • 
(ID*  •  • 

(vi)  Payments  received  under  the  Job 
Training  Partnership  Act  (Pub.  L.  97- 
300). 

(xi)  All  student  financial  assistance 
received  under  title  IV  (including 
assistance  funded  in  whole  or  in  part 
under  Utle  IV)  or  Part  E  of  Utle  Xm  of 
the  Higher  Education  Act  or  under 
Bureau  of  Indian  Affairs  student 
assistance  programs  pursuant  to  section 
479B  and  section  1345(c)  of  Public  Law 
102->32S  and  educational  assistance 
received  by  a  student  under  section  507 
of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 
Amendments  of  1990,  Public  Law  101- 
392.  that  is  made  available  for  tuition, 
mandatory  fees,  books,  supplies, 
transportation,  dependent  care,  and 
miscellaneous  p>ersonal  expenses. 
•        •        •        •        • 

5.  In  S  273.9, 

a.  a  new  paragraph  (b)(l)(vi)  is  added; 

b.  paragraph  (b){2)(iv)  is  amended  by 
adding  the  words  "(except  fellowships 
with  a  work  requirement)"  after  the 
word  "fellowships": 

c.  paragraph  (c)(3)  is  revised; 

d.  paragraph  (c)(4)  is  amended  by 
removing  all  text  appearing  after  the 
first  sentence  and  adding  two  new 
sentences  to  the  end  of  the  paragraph: 

e.  paragraph  (c)(5)(i)  is  amended  by 
removing  paragraph  {c)(5)(i)(D)  and 
redesignating  paragraphs  (c)(5)(i)(E). 
(c)(5)(i)(F)  and  (c)(5)(i)(G)  as  paragraphs 
(c)(5)(i)(D).  (c)(5)(i)(E)  and  (c)(5)(i)(F). 
respectively: 

f.  paragraph  (c)(5)(ii)  is  amended  by 
revising  paragraph  {c)(5)(ii)(B)  and  by 
removing  paragraph  (c)(5)(ii)(C): 

g.  paragraph  (c)(10)(xl)  is  revised.  The 
revisions  and  additions  read  as  follows; 

1273  J   Income  and  deductions. 
•       •        •        •        • 

(b)  Definition  of  income.  •  •  • 

(!)••' 

(vi)  Income  from  a  work  study 
program  or  a  fellowship  with  a  work 
requirement. 


(c)  Income  exdusions.  •  •  • 
(3)  Educational  assistance,  including 
grants,  scholarships,  fellowships, 
educational  loans  on  which  payment  is 
deferred,  work  study,  veterans' 
educational  benefits,  and  the  like, 
which  are  awarded  to  a  household 
member  enrolled  at  a  recognized 
institution  of  post-secondary  education, 
at  a  school  for  the  handicapped,  in  a 
vocational  education  program,  hi  a 
vocational  or  technical  school,  or  in  a 
program  that  provides  for  obtaining  a 
secondary  school  diploma  or  the 
equivalent  of  s  secondary  school 
diploma  shall  be  excluded  from 
consideration  as  income  as  follows: 

(i)  Totally  excluded.  The  State  agency 
shall  first  exclude  all  amounts  which 
are  required  to  be  totally  excluded  from 
consideration  as  income  pursuant  to  the 
provisions  of  paragraph  (c)(10)(xi)  of 
this  section. 

(ii)  Not  totally  excluded.  Educational 
assistance  not  totally  excluded  under 
paragraph  (c)(3)(i)  of  this  section  shall 
be  excluded  as  follows.  These 
provisions  apply  to  Federal.  State,  local, 
and  private  educational  assistance 
received  by  a  student  and  educational 
assistance  provided  directly  to  the 
student's  school  or  parent  or  guardian: 

(A)  Earmarked.  The  State  agency  shall 
first  exclude  amounts  of  assistance 
identified  (earmarked)  by  the 
institution,  school,  program,  or  other 
grantor  as  made  available  for  the 
specific  costs  of  tuition,  mandatory 
school  fees  (including  the  rental  or 
purchase  of  any  equipment,  materials, 
and  supplies  related  to  the  pursuit  of 
the  course  of  study  involved),  books, 
supplies,  dependent  care, 
transportation,  and  miscellaneous 
personal  expenses  (other  than  normal 
bving  expenses).  Amounts  earmarked  as 
miscellaneous  personal  expenses  for 
living  expenses  such  as.  but  not  limited 
to,  food,  rent,  room  or  board,  clothing, 
and  personal  hygiene  items,  shall  not  be 
excluded.  Amoimts  earmarked 
separately  from  miscellaneous  personal 
expenses  for  Uving  expenses  shall  not 
be  excluded.  In  situations  where  the 
institution,  school,  program,  or  other 
grantor  has  earmarked  educational 
assistance  for  the  allowable  costs 
involved  but  such  earmaridng  identifies 
multiple  sources  of  educational 
assistance  and  multiple  expenses 
without  specifically  identifying  which 
educational  source  is  made  available  for 
which  expense,  the  State  agency  shall 
exclude  the  total  amount  of  earmarked 
allowable  costs  from  the  total 
nonexcluded  educational  income 

Erovided.  The  allowable  costs  shall  not 
B  excluded  from  eadi  individual 


educational  source  unless  clearly 
earmarked  in  that  manner. 

(B)  Used  for.  If  the  institution,  school, 
program,  or  other  grantor  does  not 
earmark  amoimU  for  the  allowabfe 
exp>enses  of  tuition,  mandatory  fees, 
books,  supplies,  dependent  care, 
transportation,  or  miscellaneous 
personal  expenses,  an  exclusion  from 
educational  income  shall  be  granted  for 
such  allowable  educational  en>enses 
(other  than  identifiable  nonnalllving 
expenses  such  as  but  not  limited  to 
food,  rent,  room  or  board,  clothing,  and 
personal  hygiene  items)  to  the  extent  the 
assistance  is  used  for  such  allowable 
expenses. 

(C)  Use  exceeds  earmarked  amount. 
When  the  amounts  earmarked  by  the 
institution,  school,  program,  or  other 
grantor  are  less  than  the  student  actually 
used  for  the  allowable  expense 
involved,  an  exclusion  shall  be  allowed 
for  amounts  used  over  the  earmarked 
amounts. 

(D)  Origination  fees  and  insurance 
premiums  on  educational  loans  shall  be 
excluded. 

(iii)  The  following  additional 
procedures  apply  with  regard  to 
educational  assistance  excluded 
pursuant  to  paragraph  (c)(3)(ii)  of  thia 
section: 

(A)  Amounts  of  allowable  expenses  to 
be  excluded  based  on  "use"  pursuant  to 
the  provisions  of  paragraphs  (c)(3)(ii)(B) 
and  (c)(3)(ii)(q  of  this  secUon  are  those 
incurred  or  anticipated  for  the  period 
the  educational  income  is  intended  to 
cover  regardless  of  when  the 
educational  income  is  actually  received. 
The  first  month  that  educational  income 
would  be  counted  is  the  month  in 
which  it  is  received  although  it  is  still 
prorated  over  the  period  it  is  intended 
to  cover.  If  a  student  uses  other  income 
sources  for  allowable  educational 
expenses  in  months  before  the 
educational  income  is  received,  the 
expense  shall  be  excluded  from 
educational  income  when  the 
educational  income  is  received. 

(B)  Where  a  student  receives  more 
than  one  source  of  educational  income 
that  is  not  totally  excluded,  all  of  the 
student's  nonexcluded  educational 
income,  except  for  nonexcluded  work 
study  income,  shall  first  be  totalled. 
Allowable  expenses  based  on  earmarked 
and  use  shall  be  totalled  and  subtracted 
from  this  amount.  If  the  nonwork  study 
income  is  not  enough  to  cover  the 
allowable  expenses,  any  allowable 
expense  not  covered  shall  be  excluded 
from  the  work  study  income  before  the 
20%  earned  income  deduction  is 
computed. 

(C)  Where  work  study  income  is 
received  monthly  in  relation  to  costs  of 
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attendance  that  are  usually  incurred  on 
•  less  frequent  basis,  the  State  agency 
shall  anticipate  the  work  study  income 
for  the  appropriate  quarter,  semester,  or 
year,  exclude  the  allowable  costs,  and 
prorate  the  remaining  amount  over  the 
quarter,  semester,  or  year. 

(D)  The  20  percent  earned  income 
deduction  required  by  paragraph  {d)(2) 
of  this  section  shall  be  applied  to  work 
study  Income  and  income  from  a 
fellowship  with  a  work  requirement 
remaining  after  the  allowable  exclusions 
are  made  pursuant  to  paragraph  (c)(3)(ii) 
of  this  section. 

(E)  An  individual's  total  educational 
income  exclusions  granted  under  the 
provisions  of  paragraph  (c)|3)|ii)  of  this 
section  cannot  exceed  that  individual's 
total  educational  income  which  was 
subject  to  the  provisions  of  paragraph 
(c)(3)(ii)  of  this  section. 

(F)  The  student  shall  have  the  primary 
responsibility  for  obtaining  and 
providing  the  State  aeency  with 
verification  of  allowaole  exclusions 
under  paragraph  (c)(3Hii)  of  this  section. 
Acceptable  forms  of  verification  may 
include  school  budget  sheets,  receipts, 
collateral  contacts,  or  other  forms  of 
reasonable  verification  such  as 
prevailing  pubhc  transf>ort8tion  rates  to 
verify  an  exclusion  for  transportation 
costs. 

(G)  Amounts  excluded  for  dependent 
care  costs  \inder  the  provisions  of 
paragraphs  (c)(3)(ii}  of  this  section  shall 


not  be  deducted  from  income  under  the 
provisions  of  paragraph  (d)(4)  of  this 
section.  Dependent  care  costs  incxirred 
which  exceisd  the  amount  excluded 
under  the  provisions  of  paragraphs 
(c)(3)(ii)  of  this  section  shall  be 
deducted  ftom  Income  in  accordance 
with  paragraph  (d)(4)  of  this  section. 

(4)  *  *  *  Educational  loans  on  which 
repayment  is  deferred  shall  be  excluded 
pursuant  to  the  provisions  of  paragraph 
(c)(3)(ii)  or  (c)(10)(xi)  of  this  section,  as 
appropriate.  A  loan  on  which 
repayment  must  begin  within  60  days 
after  receipt  of  the  loan  shall  not  be 
considered  a  deferred  repayment  loan. 

(5)*  •  • 

(ii)'  •  * 

(B)  No  portion  of  any  educational 
grant,  scholarship,  fellowship,  veterans' 
educational  benefit,  and  the  like,  that  is 
provided  for  living  expenses  shall  be 
considered  a  reimbursement  excludable 
under  this  provision.  Reimbursements 
or  allowances  provided  for  other 
educational  expenses  shall  be  excluded 
pursuant  to  the  provisions  of 
§  273.9(c)(3)(ii)  or  (c)(10)(xi).  as 
appropriate. 

(10)  •  •  • 

(xi)  All  student  financial  assistance 
funded  in  whole  or  in  part  under  Title 
IV  or  Part  E  of  Title  XVm  of  the  Higher 
Education  Act  or  under  a  Bureau  of 
Indian  Affairs  student  assistance 
program  (Pub.  L.  102-235).  The  student 


shall  be  responsible  for  providing  the 
State  agency  with  information  to 
document  that  the  educational 
assistance  received  is  from  e  program 
under  Title  IV  or  Part  E  of  Title  XID  of 
the  Higher  Education  Act  or  under  a 
Bureau  of  Indian  Affairs  student 
assistance  program.  Until  such  time  as 
appropriate  verification  is  presented  to 
the  State  agency,  educational  asMstance 
received  under  such  programs  shall  be 
subject  to  the  provisions  of  paragraphs 
(c)(3)(ii}  and  (c)(4)  of  this  section  when 
determining  the  income  of  students. 

•  •        •        •        • 

6.  In  §  273.10,  a  new  sentence  is 
added  to  the  beginning  of  paragraph 
(d)(l)(i)  to  read  as  follows: 

1273.10    Oetarmlning  houeehoW  ettsibiltty 
en^  benefit  leveie. 

•  •        •        •        • 

(d)  Determining  deductions.  •  •  • 
(1)  Disallowed  expenses,  (i)  Any 
amounts  for  dependent  care  costs  which 
have  been  excluded  from  educational 
income  pursuant  to  the  provisions  of 
S  273.g(c)(3)  or  $  273.10(c)(10)(xi)  shall 
not  be  deductible.  •  •  • 


Dated:  October  18, 1993. 
EUeaHaas. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc  93-26275  Filed  10-29-03;  S :4S  tm] 
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Interior 
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Chitimacha  Tribe  of  Louisiana  Alcohol 
Beverage  Control  Law;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Chitimacha  Tribe  of  Louisiana  Alcohol 
Beverage  Control  Law 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACTION:  Notice 

SUMMARY:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15. 1953,  67  Stat.  586, 18 
use  1161.  This  notice  certifies  that 
Resolution  No.  8-93,  Liquor  Licenses 
and  Permits,  was  duly  adopted  by  the 
Chitimacha  Tribe  of  Louisiana  on  May 
10, 1993.  The  Ordinance  provides  for 
the  regulation  of  the  activities  of  the 
possession,  distribution,  sale,  and 
consumption  of  liquor  in  the  area  of  the 
Chitimacha  Reservation  under  the 
iurisdiction  of  the  Chitimacha  Tribe  of 
Louisiana. 

DATES:  This  Ordinance  is  effective  as  of 
November  1, 1993. 
FOR  FURTMER  INFORMATION  CONTACT: 
Chief,  Branch  of  Judicial  Services, 
Division  of  Tribal  Government  Services, 
1849  C  Street  NW,  MS  2611-MIB, 
Washington.  DC  20240-4001;  telephone 
1202)  208-4400. 
SUPPllMENTARV  INF0RMATK3N:  The 

Chitimacha  Tribe  of  Louisiana, 
Ordinance  No.  8-93,  is  to  read  as 
follows: 

Title  XIV — Tribal  Licenses  and  Permits 

Sec.  101.  Conformity  With  State  Law 
and  This  Ordinance 

The  introduction,  possession, 
transportation,  and  sale  of  intoxicating 
beverages  shall  be  lawful  within  the 
Indian  country  imder  the  jurisdiction  of 
the  Tribe,  provided  that  such 
introduction,  possession,  transportation, 
and  sale  are  in  conformity  with  the  laws 
of  the  State  of  Louisiana  and  with  the 
provisions  of  this  Ordinance. 

Sec.  102.  Tribal  License  or  Permit 
Bequired 

No  person  shall  engage  in  the  sale  of 
intoxicating  beverages  within  the  Indian 
country  under  the  jurisdiction  of  the 
Tribe,  unless  duly  licensed  or  permitted 
to  do  so  by  the  Tribe  in  accordance  with 
the  terms  of  this  Ordinance  and  the 
State  of  Louisiana. 

Sec.  103.  Application  for  Tribal  Liquor 
License;  Requirements 

No  tribal  license  shall  issue  under  this 
Ordinance  except  upon  a  sworn 
application  filed  with  the  Council 


containing  a  full  and  complete  showing 
of  the  following: 

(a)  Satisfactory  proof  that  the 
applicant  is  or  will  be  duly  licensed  by 
the  State  of  Louisiana. 

lb)  Satisfactory  proof  that  the 
applicant  is  of  good  character  and 
reputation  among  the  people  of  the 
Reservation  and  that  the  applicant  is 
financially  responsible. 

(c)  The  description  of  the  premises  in 
which  the  intoxicating  beverages  are  to 
be  sold,  proof  that  the  applicant  is  the 
owner  of  such  premises,  or  lessee  of 
such  premises,  for  at  least  the  term  of 
the  license. 

(d)  Agreement  by  the  applicant  to 
accept  and  abide  by  all  conditions  of  the 
tribal  license. 

(e)  Payment  of  a  $250.00  fee,  is 
prescribed  by  the  Council. 

10  Satisfactory  proof  that  neither  the 
applicant  nor  the  applicant's  spouse  has 
ever  been  convicted  of  a  felony. 

(g)  Satisfactory  proof  that  notice  of  the 
application  has  been  posted  in  a 
prominent,  noticeable  place  on  the 
premises  where  intoxicating  beverages 
are  to  be  sold  for  at  least  30  days  prior 
to  consideration  by  the  Council  and  has 
been  published  at  least  twice  in  such 
local  newspaper  serving  the  community 
that  may  be  affected  by  the  license  as 
the  Tribal  Chairman  or  Secretary  may 
authorize.  The  notice  shall  state  the 
date,  time  and  place  when  the 
application  shall  be  considered  by  the 
Council  pursuant  to  section  104  of  this 
Ordinance. 

Sec.  104.  Hearing  on  Application  for 
Tribal  Liquor  License 

All  applications  for  a  tribal  liquor 
license  shall  be  considered  by  the 
Coimcil  in  open  session  at  which  the 
applicant,  his  attorney  and  any  person 
protesting  the  application  shall  have  the 
right  to  be  present,  and  to  offer  sworn 
oral  or  documentary  evidence  relevant 
to  the  application.  After  the  hearing,  the 
Council,  by  secret  ballot,  shall 
determine  whether  to  grant  or  deny  the 
application,  based  on: 

(1)  Whether  the  requirements  of 
section  103  have  been  met  and; 

(2)  Whether  the  Council,  in  its 
discretion,  determines  that  granting  the 
license  is  in  the  best  interests  of  the 
Tribe. 

In  the  event  that  the  applicant  is  a 
member  of  the  Tribal  Council,  or  a 
member  of  the  immediate  family  of  a 
Council  member,  such  member  shall  not 
vote  on  the  application  or  participate  in 
the  hearings  as  a  Council  member. 

Sec.  105.  Temporary  Permits 

The  Council  or  their  designee  may 
grant  a  temporary  permit  for  the  sale  of 


intoxicating  beverages  for  a  period  not 
to  exceed  three  (3)  days  to  any  person 
applying  for  the  same  in  connection 
with  a  tribal  or  community  activity, 
provided  that  the  conditions  prescribed 
in  sections  106(b),  106(c),  106(d), 
106(h).  and  106(i)  of  this  Ordinance 
shall  be  observed  by  the  permittee.  Each 
permit  issued  shall  specify  the  types  of 
intoxicating  beverages  to  be  sold. 
Further,  a  fee  of  $25.00  will  be  assessed 
on  temporary  permits. 

Sec.  106.  Conditions  of  the  Tribal 
License 

Any  tribal  license  issued  under  this 
title  shall  be  subject  to  such  reasonable 
conditions  as  the  Council  shall  fix, 
including,  but  not  limited  to  the 
following: 

(a)  The  license  shall  be  for  a  term  of 
1  year. 

(b)  The  license  shall  at  all  times 
maintain  an  orderly,  clean  and  neat 
establishment,  both  inside  and  outside 
the  licensed  premises. 

(c)  The  licensed  premises  shall  be 
subject  to  patrol  by  the  Tribal  Police 
Department,  and  such  other  law 
enforcement  officials  as  may  be 
authorized  under  federal  or  tribal  law. 

(d)  The  licensed  premises  shall  be 
open  to  inspection  by  duly  authorized 
tribal  officials  at  all  times  during  the 
regular  business  hours. 

(e)  Subject  to  the  provisions  of 
subsection  "f  of  this  section,  no 
intoxicating  beverages  shall  be  sold, 
served,  disposed  of,  delivered,  or  given 
to  any  person,  or  consumed  on  the 
licensed  premises  except  in  conformity 
with  the  hours  and  days  prescribed  by 
the  laws  of  the  State  of  Louisiana,  and 
in  accordance  with  the  hours  fixed  by 
the  Council,  provided  that  the  licensed 
premises  shall  not  operate  or  open 
earlier  or  operate  or  close  later  than  is 
permitted  by  the  laws  of  the  State  of 
Louisiana. 

(f)  No  liquor  shall  be  sold  within  200 
feet  of  a  polling  place  on  tribal  election 
days,  or  when  a  referendum  is  held  of 
the  people  of  the  Tribe,  and  including 
special  days  of  observance  as  designated 
by  the  Council. 

(g)  All  acts  and  transactions  under 
authority  of  the  tribal  liquor  license 
shall  be  in  conformity  with  the  laws  of 
the  State  of  Louisiana,  and  shall  be  in 
accordance  with  this  Ordinance  and  any 
tribal  license  issued  pursuant  to  this 
Ordinance. 

(h)  No  person  under  the  age  permitted 
under  the  law  of  the  State  of  Louisiana  - 
shall  be  sold,  served,  delivered,  given  or 
allowed  to  consume  alcoholic  beverages 
in  the  licensed  establishment  and/or 
area. 
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[ )  There  shall  be  no  discrimination  in 
thy  operations  under  the  tribal  license 
by  reason  of  race,  color  or  creed. 

Provided,  that  the  Council  shall  not 
gr^nt  to  the  licensee,  by  way  of  a 
colndition  of  the  license,  or  otherwise, 
anjy  privilege  or  benefit  relating  to  the 
hdurs  and  days  of  operation  of  the 
liq^nsed  premises,  greater  than  those 
pe^itted  by  the  laws  of  the  State  of 
Louisiana. 

Sep.  107.  License  Not  a  Property  Right 
Notwithstanding  any  other  provision 
of  this  Ordinance,  a  tribal  liquor  license 
is  ^  mere  permit  for  a  fixed  duration  of 
tinhe.  A  tribal  liquor  license  shall  not  be 


deemed  a  property  right  or  vested  right 
of  any  kind,  nor  shall  the  granting  of  a 
tribal  liquor  license  give  rise  to  a 
presumption  of  legal  entitlement  to  the 
granting  of  such  license  for  a  subsequent 
time  period. 

Sec.  108.  Assignment  or  Transfer 

No  tribal  license  issued  under  this 
Ordinance  shall  be  assigned  or 
transferred  without  the  WTitten  approval 
of  the  Council  expressed  by  formal 
resolution. 

Sec.  109.  Cancellation  and  Suspension 

Any  license  issued  hereunder  may  be 
suspended  or  canceled  by  the  Council 


for  the  breach  of  any  of  the  provisions 
of  this  Ordinance,  or  of  the  tribal 
license,  upon  hearing  before  the  Council 
after  10  days  notice  to  the  licensee.  The 
decision  of  the  Council  shall  be  final. 

Sec.  1 10.  Allocation  of  Fees 

Any  and  all  License  and/or-Permit 
fees  collected  pursuant  to  chapter  1. 
shall  be  utilized  for  public  works. 
Marshall  M.  Cutsforth, 
Acting  Assistant  Secretary— Indian  Affairs. 
|FR  Doc.  93-26779  Filed  10-29-93;  8:45  amj 
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DEPARTMENT  OF  EDUCATION 
fCfDA  No.:  84-311B1 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST): 
Schools  and  Teachers  Program — 
ScfK>ol-Levei  Projects;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
YMr1994. 

Purpose  of  Program:  To  support 
Schools  and  Teachers  projects  designed 
to  improve  educational  opportunities 
for  and  the  performance  of  elementary 
and  secondary  school  students  and 
teachers. 

Eligible  Applicants:  Local  educational 
agencies  acting  as  the  fiscal  agents  for 
full-time  teachers  or  administrators. 

Deadline  for  Transmittal  of 
Applications:  January  7, 1994. 

Deadline  for  Intergovernmental 
Review:  March  8. 1994. 

Applications  Available:  November  12, 
1993. 

Available  Funds:  $1  million. 

Estimated  Range  of  Awards:  $5,000 — 
$125,000. 

Estimated  Average  Size  of  Awards: 
$50,000. 

Estimated  Number  of  Awards:  20. 

Note:  The  Oepartment  is  not  bound  by  any 
estimates  in  this  notioe. 

Budget  Period:  12  months. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  E)ep>artment  General 
AdminiMiative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81.  82.  85. 
aad  88;  and  (h)  The  regulations  for  this 
program  io  34  CFR  part  757. 

8UPPI  rimiTARY  MranMATION:  The 
Secretary  has  identified  systemic  reibnn 
•9  a  mafor  initiative  and  he  is  interested 
in  supporting  efforts  designed  to 
promote  the  systemic  changes  needed  to 
ensure  equitable  educational 
opportunities  and  high  levels  of 
•ducational  achievement  for  all 
American  students.  Central  to  this  effort 
is  the  capacity  of  local  schools  and 
school  districts  to  contribute  to  the 


development  and  implementation  of 
State  Improvement  plans,  and  integral 
to  local  efforts  are  teachers.  Research 
indicates  that  the  success  of  school 
improvement  and  reform  can  depeod  on 
the  leadership  role  undertaken  by 
teachers.  The  Secretary  believes  it  is 
critical  that  teachers  take  a  leadership 
role  in  collaborating  with  other  key 
education  constituents  to  bring  about 
systemic  changes  that  will  lead  to 
improved  achievement  for  all  students. 
It  is  the  intent  of  this  competition  to 
provide  teachers  at  the  local  level  with 
opportunities  to  pursue  projects  that 
include  research  and  training  that  will 
allow  them  to  take  a  leadership  role  in 
carrying  out  systemic  change  efforts. 

Priorities 

Absolute  Priorities:  Under  34  CFR 
75.105(cM3),  34  CFR  757.2  (aK2).  34  CFR 
757.4(e)  and  34  CFR  757.5(a)  and  (c).  the 
Secretary  gives  an  absolute  prefereDce  to 
applications  that  meet  the  fblknring 
priorities.  The  Secretary  funds  under 
this  competition  only  applications  that 
meet  both  of  these  absolute  priorities: 

Absolute  Priority  1.  Schoc^-level 
projects  conducted  at  an  individual 
school  or  a  consortium  of  schools  uiuler 
the  direction  of  a  full-time  teacher  or 
administrator. 

Absolute  Priority  2.  Projects  that 
provide  opportunities  for  teat^r 
enrichment  and  other  means  to  improve 
the  professional  status  of  teachers. 

Competitive  Preference  Prioritier. 
Within  the  absolute  priorities  specified 
in  this  notica.  the  Secretary,  uokder  34 
CFR  75.105(cM2ML),  34  CFR  757.5lb), 
and  7S7.aO(d),  gives  prefereaoe  to 
appKcatioAS  that  meet  one  or  nore  of 
the  {ollo«viag  oonpetitive  priorities.  The 
Secretary  awards  up  to  25  points  to  an 
applicati<m  that  meets  one  or  more  of 
these  competitive  priorities  In  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  (or  the  program. 

Competitive  Preference  Priority  1. 
Projects  that  beneflt  students  or  schools 


with  below-average  academic 
performance: 

Competitive  Preference  Priority  2. 
Projects  that  lead  to  increased  access  of 
all  students  to  a  high  quality  education: 
or 

Competitive  Preference  Priority  3. 
Projects  that  develop  or  implement  a 
system  for  providing  Incentives  to 
schools,  administrators,  teachers, 
students  or  others  to  make  measurable 
progress  toward  specific  goals  of 
improved  educational  performance. 

Invitational  Priorities:  Within  the 
absolute  priorities  specified  in  this 
notice,  the  Secretary  is  particularly 
interested  in  applications  that  meet  one 
or  more  of  the  following  invitational' 
priorities.  However,  under  34  CFR 
75.105(c)(1),  an  appUcation  that  meets 
an  invitational  priority  does  not  receive 
competitive  or  absolute  preference  over 
other  applications: 

Invitational  Priority  1.  Projects  that 
are  designed  to  promote  systemic 
educational  change  that  is  based  on 
challenging  academic  standards. 

Invitational  Priority  2.  Projects  that 
engage  teachers  in  research  and  training, 
and  emphasize  the  role  of  the  teacher  as 
leader  of  local  reform. 

For  Applicatioas  or  Information 
Contact.  Anne  A.  Pickling,  U.S. 
Department  of  Bdocation,  555  New 
)mey  Avenue.  NW,  room  522, 
Washington,  DC  20208-*524. 
Telephone:  (202)  210-1498.  Individuals 
who  use  a  telecoennunicaticms  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Laformation  Relay  Service  (FIRS)  at  1- 
800-877-6339  between  8  a.m.  aiMl  8 
p.m.,  Eastern  time,  Mosday  through 
Friday. 

PregruB  Autliority:  20  U.S.C  4811, 4812. 
Dated:  October  26, 1993. 
Dick  Hays, 

Acting  Assistant  Secretary  for  Edocationul 
Research  and  Improvwnmnt. 

IFR  Doc.  93-26797  Filed  10-29-93;  8:45  atnl 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Notification  of  Blocked  Individuals  of 
Haiti 

AGENCY:  Office  of  Foreign  Assets 

Control.  Treasury. 

ACnON:  General  Notice  No.  2. 

SUMMARV:  This  notice  announces  the 
names  of  41  individuals  who  have  been 
determined  by  the  Treasury  Department 
to  be  Blocked  Individuals  of  Haiti. 
ADDRESSES:  Copies  of  this  list  are 
available  upon  request  at  the  following 
location:  OfHce  of  Foreign  Assets 
Control,  U.S.  Department  of  the 
Treasury,  Annex,  1500  Pennsylvania 
Avenue,  N\V,  Washington,  DC  20220 
(tel.:  2027622-2520). 
FOn  RiRTHEn  INFORIMATION  CONTACT:  ). 
Robert  McBrien,  Chief,  Internationa) 
Programs  Division  (tel.:  202/622-2420). 
Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington,  D.C.  20220. 
SUPPt^MENTARV  INFORMATION: 

Electronic  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem  dial  202/ 
512-1387  or  call  202/512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  ASCII. 

Background 

The  persons  identified  in  this  notice 
are  included  for  one  or  more  of  the 
following  reasons: 

A.  They  are  persons  who  seized 
power  illegally  from  the  democratically 
elected  government  of  President  Jean- 
Bertrand  Aristide  on  September  30, 
1991.  or  who,  since  October  4, 1991  (the 
effective  date  of  Executive  Order  12775), 
have  acted  or  purported  to  act  directly 
or  indirectly  on  behalf  of,  or  under  the 
asserted  authority  of,  such  persons  or  of 
any  agencies,  instrumentalities  or 
entities  purporting  to  act  on  behalf  of 
the  de  facto  regime  in  Haiti,  or  under 
the  asserted  authority  thereof,  or  any 
extraconstitutional  successor  thereto; 

B.  They  are  Haitian  nationals  (as 
defined  in  Executive  Order  12853)  who 
have  provided  substantial  financial  or 
material  contributions  to  the  de  facto 
regime  in  Haiti  or  done  substantial 
business  with  the  de  facto  regime  in 
Haiti;  or 

C.  They  have  (1)  contributed  to  the 
obstruction  of  the  implementation  of 
United  Nations  Security  Council 
Resolutions  841  and  873,  the  Governors 
Island  Agreement  of  July  3. 1993,  or  the 


activities  of  the  United  Nations  Mission 
in  Haiti,  (2)  peri>etuated  or  contributed 
to  the  violence  in  Haiti,  or  (3)  materially 
or  financially  supported  any  of  the 
activities  describeid  in  items  (1)  or  (2)  of 
this  paragraph. 

The  designations  in  this  notice  are 
made  by  the  Office  of  Foreign  Assets 
Control  pursuant  to  exercises  of 
authority  in  Executive  Order  12775  of 
October  4, 1991,  Executive  Order  12779 
of  October  28, 1991,  Executive  Order 
12853  of  June  30, 1993,  Executive  Order 
12872  of  October  18, 1993,  the 
International  Emergency  Economic 
Powers  Act.  50  U.S.C  1701-1706,  the 
United  Nations  Participation  Act,  22 
use.  287c,  and  the  Haitian 
Transactions  Regulations,  31  CFR  Part 
580  (the  "Regulations").  These 
provisions  block  any  property  of  these 
individuals  that  is  located  in  the  United 
States  or  within  the  possession  or 
control  of  U.S.  persons,  including  their 
overseas  branches.  U.S.  persons  are 
prohibited  from  engaging  in  transactions 
with  these  individuals  unless  the 
transactions  are  licensed  in  advance  by 
the  Office  of  Foreign  Assets  Control. 

Payments  and  transfers  of  funds  owed 
to  the  Government  of  Haiti,  the  de  facto 
regime  in  Haiti,  or  the  entities  listed  in 
Section  II  of  Appendix  A  to  the 
Regulations  may  be  made  into  blocked 
Government  of  Haiti  Account  No. 
021083909  at  the  Federal  Reserve  Bank 
of  New  York,  or,  pursuant  to  a  specific 
license  issued  by  the  Office  of  Foreign 
Assets  Control,  into  a  blocked  account 
held  in  the  name  of  the  blocked  person 
at  a  U.S.  financial  institution  located  in 
the  United  States. 

Payments  and  transfers  of  funds  owed 
to  blocked  individuals,  including  those 
individuals  listed  in  this  General 
Notice,  may  be  made,  pursuant  to  a 
specific  license  issued  by  the  Office  of 
Foreign  Assets  Control,  into  a  blocked 
account  held  in  the  name  of  the  blocked 
individual  at  a  U.S.  financial  institution 
located  in  the  United  States. 

Warning 

This  list  is  not  all-inclusive  and  will 
be  updated  from  time  to  time.  Do  not 
assume  that  a  particular  individual  is 
not  a  blocked  person  based  solely  on  his 
or  her  absence  from  General  Notice  No. 
2.  Unlicensed  transactions  with  persons 
who  fall  within  the  scope  of  U.S. 
sanctions,  as  set  forth  above,  are 
prohibited. 

Section  II  ("Blocked  Entities  of  the  De 
Facto  Regime")  of  Appendix  A  to  the 
Regulations,  as  amended  at  58  FR  46540 
(August  31, 1993),  remains  in  full  force 
and  effect. 

Authority:  50  U.S.C  1701  etseq.  22  U.S.C 
287c;  E.O.  12775.  56  FR  50641,  3  CFR.  1991 


Comp  ,  p  349;  E.O.  12779,  56  FR  55975,  3 
CFR,  1991  Comp.,  p.  367;  EO.  12853.  58  FR 
35843.  Jutv  2, 1993;  E.O.  12872,  58  FR  54029, 
October  20,  1993. 

BLOCKED  INDIVIDUALS  OF  HAITI 

ATOUIUSTE,  Antoine,  Colonel;  Delmas 
31,  Rue  Verly  9,  Port-au-Prince,  Haiti: 
4141  NW  5th  Avenue,  Miami.  FL 
33127,  U.S.A.;  Passport  No.  79- 
039396;  IX)B:  3  July  1951. 

BEAUBRUN,  Mondestr,  Colonel; 
Delmas  75,  Port-au-Prince,  Haiti; 
DOB:  10  May  1949. 

BEAUUEU,  Serge;  Haiti;  USA 

BLAMBY.  Philippe,  Brigadier  General; 
Haiti;  DOB:  21  September  1952. 

CAZEAU,  Jean-Lucien,  Lieutenant 
(Colonel;  Haiti;  DOB:  4  January  1951. 

CEDRAS,  Raoul,  Lieutenant  General; 
Haiti;  Miami,  FL,  U.S.A.;  DOB:  9  July 
1949. 

CHAMBLAIN.  Louis  Tudel;  Haiti. 

CLERJEUNE.  Leopold,  Colonel;  Delmas 
31,  Rue  E.  Laforest,  Port-au-Prince, 
Haiti;  Passport  No.  90678797;  DOB: 
24  August  1950. 

CONSTANT,  Emmanuel  "Toto ";  Haiti; 
DOB:  27  December  1956. 

DEEB.  Joel;  Haiti;  U.S.A.;  DOB:  28  June 
1954. 

DORELIEN,  Carl,  Colonel;  Haiti; 
Passport  No.  82-57899;  DOB:  24 
January  1949. 

DOUBY.  Frantz,  Colonel;  Rue  Cheriez  9. 
Rue  4  No.  8,  Port-au-Prince,  Haiti; 
1900  Newkirk  Avenue,  No.  5E, 
Brooklyn,  NY  11226.  U.S.A.;  DOB:  19 
January  1948. 

DUFRESNE,  Jean  Roland.  Major;  Haiti; 
DOB:  11  June  1956. 

DUPERVAL,  Jean-Claude,  Major 
General;  Haiti;  DOB:  19  February 
1947. 

FRAN(X)IS,  Evans  Macfarland;  Haiti; 
Dominican  Republic;  Passport  No. 
466-91;  Diplomatic  Passport  No.  92- 
012658;  DOB;  6  May  1952. 

FRANCOIS,  Joseph  Michel  Lieutenant 
Colonel;  Route  Aeroport,  Rue  Bergera, 
Imp.  Beauchamp  No.  2,  Port-au- 
Prince,  Haiti;  Passport  No.  81151112; 
DOB:  8  May  1957. 

GEDEON,  Jean  Evans,  Lieutenant- 
Colonel;  Haiti;  DOB:  11  April  1944. 

GEORGES,  Reynold;  Haiti;  DOB:  16 
October  1946. 

GERMAIN,  Henri  P.,  Lieutenant- 
Colonel;  Haiti;  Brooklyn.  NY,  U.S.A.; 
DOB:  6  September  1951. 

GROSHOMME,  Belony,  Colonel;  Haiti; 
2422  Marpoc  Street,  Hollywood.  FL 
U.S.A.;  Passport  No.  81-161845;  DOB: 
12  February  1948. 

GUERRIER,  Derby.  Lieutenant-Colonel; 
Drouillard  Sarthe  Village.  Pprt-su- 
Prince,  Haiti;  71  Webster  Street, 
Irvington.  NJ  07111,  U.S.A.;  Passport 
No.  85-271932;  DOB:  14  October 
1949. 
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lOANIS.  Jackson.  Captain:  Ruelle  Alix 
Roy,  Imp.  Telemaque  No.  22.  Port-au- 
Prince.  Haiti;  942  Barlow  Road.  Apt. 
D.  Fort  Belvoir,  VA  22060.  U.S.A.; 
DOB:  25  October  1958. 

lOSAPHAT,  Andre  Qaudel.  Lieutenant 
Colonel;  Haiti;  DOB:  17  August  1956. 

JUSTAFORT.  Serge.  Major;  Haiti;  DOB: 
12  lune  1955. 

KERNIZAN,  Marc.  Major;  Delmas  45. 
No.  8.  Port-au-Prince.  Haiti;  DOB:  5 
September  1955. 

LASSEGUE.  Pierre  Philippe;  HaiU; 
U.S.A. 

LEON1DAS,  Bernardo  R..  Lieutenant- 
Colonel;  Rue  Oscar  No.  23.  Port-au- 
Prince,  Haiti:  Brooklyn.  NY.  U.S.A.; 
DOB:  28  February  1942. 

LOISEAU.  Joel.  Major:  Haiti;  DOB:  11 

•    November  1954. 

MA  YARD,  Henry  (Henri)  Max. 
Brigadier  General;  Haiti;  DOB:  17 
February  1947. 

PAUL,  Max;  Bourdon,  Impasse  Iginac 
No.  7.  Haiti;  1019  Lenox  Road. 
Brooklyn,  New  York  11212.  U.S.A.;  La 
Saline  Boulevard.  P.O.  Box  616.  Port- 
au-Prince.  Haiti;  P.O.  Box  1792.  Port- 
au-Prince,  Haiti;  Passport  No.  90- 
705113;  DOB:  17  May  1945. 

POISSON,  Bernadin.  Colonel;  Haiti; 
DOB:  16  February  1948. 

PRUDHOMME,  Ernst.  Colonel;  Haiti; 
DOB:  22  September  1954. 

RENAUD,  Lener,  Major;  Haiti;  DOB:  22 
Mardi  1956. 

ROMAIN,  Franck;  Haiti;  DOB:  29 
January  1936. 

ROMULUS,  Dumarsais.  Colonel;  Haiti; 
DOB:  16  (or)  18  August  1948. 

ROMULUS,  Martial  P..  Colonel;  Haiti; 
IX)B:  26  February  1949. 

SAINVIL.  Ramus.  Colonel;  Delmas  68. 
Rue  C.  Henry  No.  2,  Port-au-Prince. 
Haiti:  1040  Carroll  Street.  Apt.  4K. 

.  Brooklyn,  NY  11225.  U.S.A.;  Passport 
No.  84-161640;  DOB:  15  September 
1952. 

SIMON,  Estilliien,  Lieutenant  Colonel; 
Haiti:  DOB:  3  March  1941. 

SYLVAIN,  Diderot  Lyonel  (Lionel). 
Colonel;  Haiti;  DOB:  10  June  1950. 

VALME,  Marc,  Major;  Avenue  Martin 
Luther  King  No.  152.  Port-au-Prince. 
Haiti;  Passport  No.  81-142979;  DOB: 
5  December  1953. 
VALMOND,  Hebert.  Colonel;  Haiti; 
DOB:  17  May  1949. 

NOTE:  The  following  list  reproduces 
Section  11  ("Blocked  Entities  of  the  De 
Facto  Regime")  of  Appendix  A  to  the 
Haitian  Transaction  Regulations,  as 
amended  on  August  31, 1993  (58  FR 
46540),  for  the  convenience  of  the 
public. 

27TH  COMPANY,  HRE  DEPARTMENT 
(a.k.a.  27EME  COMPAGNIE.  CORPS 
POMPIER) 
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Haiti. 
ACaOENT/INSURANCE  OFHCE 
(a  k.a.  OmCE  D' ASSURANCE 

MALADIE/ACODENT) 
(a.k.a.  OFATMA) 

(a.k  a.  WORKERS'  COMPENSATION, 
SICKNESS  AND  MATERNITY 
INSURANCE  AGENCY) 
(a.k  a.  OFHCE  D' ASSURANCE 
ACCIDENTS  DU  TRAVAIL^ 
MALADIE  ET  MATERNTTE) 
Chancerelles  -  Qte  Miiitaire.  P.O.  Box 
1012,  Port-au-Prince.  Haiti. 
BANK  OF  THE  REPUBUC  OF  HAITI 
(a.k.a.  CENTRAL  BANK  OF  HAITD 
(a.k.a.  BANQUE  DE  LA  REPUBUQUE 

DHAITI) 
(a.k.a.  BRH) 
(f.k  a.  BANQUE  NATIONALE  DE  LA 

REPUBLIQUE  DTHAiTI) 
Angle  rue  du  Magasin  de  1  Etat  et  rue 
des  Miracles.  BP  1570.  Port-au- 
Prince,  Haiti. 
BANQUE  POPULAIRE  HAITIENNE 
(a.k.a.  BPH) 

Angle  rues  Eden  et  Quai.  P.O.  Box 
1322,  Port-au-Prince,  Haiti. 
BUREAU  OF  THE  INSPECTOR 
GENERAL  SERVICE 
(a.k.a.  BUREAU  INSPECTEUR 
GENERALE,  GRAND  QUARTIER 
GENERALE  (G.Q.G.)) 
Haiti. 
CEMENT  COMPANY 

(a.k.a.  LE  aMENT  D'HAITI,  SA) 
(a.k.a.  CDH) 

Office  Cite  de  I'Exposition.  Port-au- 
Prince,  Haiti; 
Fond  Mombin.  Port-au-Prince,  Haiti. 
ELECTRICITY  COMPANY 
(a.k.a.  ELECTRIOTE  D'HAItI) 
(a.k.a.  ELECTRICITY  OF  HAITI) 
(a.k.a.  EDH) 
Rue  Dante  Destouches,  Port-au-Prince, 

Haiti; 
Boulevard  Harry  S  Truman,  P.O.  Box 
1753,  Port-au-Prince,  Haiti. 
FLOUR  COMPANY 
(a.k.a.  LA  MINOTERIE  D'HAITI) 
(a.k.a  MDH) 

Lafitteau.  P.O.  Box  404.  Port-au- 
Prince,  Haiti. 
HAmAN  ARMED  FORCES 
(a.k.a.  FAD'H) 

(a.k.a.  FORCE  ARMEE  D'HAITI) 
Haiti. 
METROPOLITAN  WATER  CONCERN 
(a.k.a.  WATER  COMPANY) 
(a.k.a.  CENTRALE  AUTONOME 
METROPOLTTAINE  D'EAU 
POTABLE) 
(a.k.a.  CAMEP) 

Paul  VI  Avenue  104,  Port-au-Prince, 
Haiti. 
MILITARY  DEPARTMENT  - 
ARTIBONITE  REGION 
(a.k.a.  DEPARTEMENT  MILTTAIRE 

DE  L'ARTIBONITE) 
Haiti. 


MILFTARY  DEPARTMENT  OF  THE 
METROPOLITAN  ZONE 
(a.k.a.  DEPARTEMENT  MUJTAIRE 

DE  LA  ZONE  METROPOLTTAINE) 
(a.k.a.  COMET) 
Haiti. 
MINISTRY  OF  AGRICULTURE. 
NATURAL  RESOURCES  AND 
RURAL  DEVELOPMENT 
(a.k.a.  MINISTERE  DE 
L'AGRICULTURE.  DES 
RESSOLTICES  NATLTIELLES  ET 
DU  DEVELOPPEMENT  RURAL) 
(a.k.a.  MARNDR) 
Damien.  Port-au-Prinoe.  Haiti. 
MINISTRY  OF  COMMERCE  AND 
INDUSTRY 

Rue  Legitime.  Champ  de  Mars.  Port- 
au-Prince,  Haiti. 
MINISTRY  OF  ECONOMY  AND 
FINANCE 
(a.k.a.  MEF) 

Palais  des  Ministeres,  Port-au-Prince. 
Haiti. 
MINISTRY  OF  EDUCATION,  YOUTH 
AND  SPORTS 
(a.k.a.  MENJS) 

Boulevard  Harry  Truman.  Cite  de 
I'Exposition.  Port-au-Prince.  Haiti. 
MINISTRY  OF  FOREIGN  AFFAIRS 
AND  WORSHIP 

Boulevard  Harry  Truman.  Cite  de 
TExposifion,  Port-au-Prince,  Haiti. 
MINISTRY  OF  HEALTH  UNIT  FOR 
POTABLE  WATER 
(a.k.a.  COMML'NITY  HEALTH  AND 

DRINKING  WATER  POSTS) 
(a.k.a.  PROGRAMME  DE  SANTE  DE 

L'EAU  POTABLE) 
(a.k.a.  POSTES  COMMUNAUT AIRES 
D'HYGIENE  ET  DEAU  POTABLE) 
(a.k.a  POCHEP) 

Petite  Place  Cazeau.  P.O.  Box  2580. 
Port-au-Prince.  Haiti. 
MINISTRY  OF  INFORMATION  AND 
COORDINATION 

300  route  de  Delmas.  Port-au-Prince, 
Haiti. 
MINISTRY  OF  INTERIOR  AND 
NATIONAL  DEFENSE 
(a.k.a.  MINISTERE  DE  L'INTERIEUR 

ET  DEFENSE  NATIONALE) 
Palais  des  Ministeres,  Port-au-Prince, 
Haiti. 
MINISTRY  OF  JUSTICE 
Boulevard  Harry  Truman.  Cite  de 
I'Exposition,  Port-au-Prince,  Haiti. 
MINISTRY  OF  PLANNING  AND 
EXTERNAL  COOPERATION 
(a.k.a.  MINISTERE  DE  LA 
PLANinCATION  ET 
COOPERATION  EXTERNELLE) 
Palais  des  Ministeres.  Rue 
Monseigneur  Guilloux.  Port-au- 
Prince.  Haiti. 
MINISTRY  OF  PUBUC  HEALTH 
(a.k.a.  SANTE  PUBLIQUE) 
(a.k.a.  MINISTRY  OF  PUBUC 
HEALTH  AND  POPULATION) 
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la.k.a.  MINISTERE  DE  LA  SANTE 

PUBUQUE  ET  DE  LA 

POPULATION) 
(a.k.a.  MINISTRY  OF  PUBUC 

HEALTH  AND  HOUSING) 
Palais  des  Ministeres,  Port-au-Prince, 

Haiti. 
MINISTRY  OF  PUBUC  WORKS. 
TRANSPORT  AND 
COMMUNICATIONS 
(a.k.a.  MINISTERE  DES  TRAVAUX 

PUBUCS,  TRANSPORT  ET 

COMMUNICATIONS) 
(a.k.a.  MTPTC) 

Palais  des  Ministeres,  BP  2002.  Port- 
au-Prince,  Haiti. 
MINISTRY  OF  SOQAL  AFFAIRS 
Rue  de  la  Revolution,  Port-au-Prince, 

Haiti. 
NATIONAL  CREDFT  BANK 
(a.k.a.  BANQUE  NATIONALE  DE 

CREDIT) 
(a.k.a.  BNC) 
Angle  rue  du  Quai  et  rue  des 

Miracles,  BP  1320,  Port-au-Prince, 

Haiti. 
NATIONAL  INSURANCE 
(ak.a.  OLD  AGE  INSURANCE) 
(a.k.a.  OFnCE  NATIONAL 

D' ASSURANCE  VIEILLESSE) 
(a.k.a.  ONA) 
Champ  de  Mars,  Port-au-Prince,  Haiti. 


NATIONAL  OFHCE  FOR  I.VDUSTRL\L 

PARKS 

(a.k.a.  NATIONAL  INDUSTRLAL 
PARK  COMPANY) 

(a.k.a.  GOVERNMENT  INDUSTRIAL 
PARK) 

(a.k  a.  SOQETE  NATIONALE  DES 
PARCS  INDUSTRIELS) 

(ak.a.  SONAPI) 

Industrial  Park,  P.O.  Box  2345.  Port- 
au-Prince,  Haiti. 
NATIONAL  PORT  AUTHORITY 

(a.k.a.  AUTORTTE  PORTUAIRE 
NATIONALE) 

(a.k.a.  PORT  AUTHORITY) 

(ak.a.  AIRPORT) 

(a.k.a.  APN) 

La  Saline  Boulevard,  P.O.  Box  616, 
Port-au-Prince,  Haiti; 

P.O.  Box  1792.  Port-au-Prince.  Haiti. 
NATIONAL  WATER  SERVICE 

(a.k.a.  SERVICE  NATIONAL  D'EAU 
POTABLE) 

(a  k.a.  SNEP) 

Delmas  45  -  Delmas  Road,  Port-au- 
Prince,  Haiti. 
OFFICE  FOR  PERMANENT 

MAINTENANCE  OF  ROAD 

NETWORK 

(a.k.a.  SERVICE  D'ENTRETIEN 
PERMANENT  DU  RESEAU 
ROUTIER  NATIONAL) 

(a.k.a.  SERVICE  D'ENTRETIEN  DU 


RESEAU  ROUTIER  NATIONAL) 
(a.k.a.  SEPRRN) 
(a.k.a.  OFFICE  OF  ROAD 

MAINTENANCE) 

Varreux  -  National  Road,  10  Varreux 
Road,  Port-au-Prince,  Haiti. 
OFFICE  OF  CUSTOMS 
(a.k.a.  ADMINISTRATION 

GENERALE  DES  DOUANTS) 
161  Route  de  Delmas.  Port-au-Prmce, 
Haiti. 
OFHCE  OF  MIUTARY  ATTACHES 
(a.k  a.  BUREAU  DES  ATTACHES 

MILITAIRES) 
Haiti. 
TELEPHONT  COMPANY 

(a.k.a.  TELECOMMUNICATIONS 

DHAITI,  SAM) 
(a.k.a.  TELECO) 
J.J.  Dessalines  Boulevard,  P.O.  Box 

814,  Port-au-Prince,  Haiti. 
Daled:  October  28. 1993 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  AsseU  Control. 

Approved:  October  28. 1993 
John  W.  Maogeis, 
Director,  Office  of  Operations, 
Office  of  Enforcement. 
[FR  Doc.  93-26966  Filed  10-29-93  9  04  ami 
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CFR  PARTS  AFFECTED  DURING  NOVEMBER 


At  the  end  o<  eacti  month,  the  Office  of  the  Federal  Register 
puWishee  separately  a  Ust  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documanls  put>Ushed  since  the 
reviskin  d&<e  of  each  trtle. 


UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bIHs  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  ooniunction 
with  "PLUS"  (Public  Laws 
Update  Sen^ice)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  indMdual  pamphlet  fomn 
(referred  to  as  "slip  taws") 
from  tfie  Superintendent  of 
Docun>ents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470). 

HJt  268S/PJ_  103-114 
To  amend  title  5.  United 
States  Code,  to  extend  the 
Federal  Physicians 
Comparat>llity  Allowance  Act 
of  1978,  and  for  other 
purposes.  (Oct.  26.  1993;  107 
StaL  1115;  2  pages) 
S.  1508/P.L  103-115 
To  amend  tiie  definition  of  a 
airal  community  for  eligibility 
for  economic  recovery  funds, 
and  for  other  purposes.  (Oct. 
26,  1993;  107  Stat.  1117;  1 
page) 

HJt  2399/PJ_  103-116 
Catawba  Indian  Tribe  of  South 
Carolina  Land  Claims 


Settlen>ent  Act  of  1993  (Oct 
27.  1993;  107  Stat  1118;  21 
pages) 

HJ.  Res.  111/P.L  103-117 

Designating  October  21,  1993, 
as  "National  Biomedk:^ 
Research  Day".  (Oct  27, 
1993;  107  Stat  1139;  2 
pages) 

S.J.  Res.  21/P.L  103-118 

Designating  the  weeic 
beginning  September  18,  1994 
as  'Ytationat  Histoncally  Blactc 
Colleges  and  UniverBities 
Weeir.  (Oct  27,  1993;  107 
Stat  1141;  1  page) 

8.J.  Re*.  92/P.L  103-118 

To  designate  the  month  of 
October  1993  as  "NaflonH 
Down  Syndronte  Awarenast 
Month".  (Oct  27,  1993;  107 
Stat  1142:  2  pages) 

Last  List  October  27,  1993 
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CFR  CHECKLIST 


iMJOO       Jan.  I,  )993 


TNs  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arrar^ged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  astensX  (*)  precedes  each  erttry  that  has  been  issued  since  last 

week  and  whk^h  fs  new  avsiabie  tor  sale  at  the  Government  Prtntlr>g 

Office. 

A  chacktet  oi  current  CFR  volumes  oomprisirtg  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  Is  revised  monthly 

The  annual  rate  tor  sut>scr1ptlon  to  all  reused  vokinies  is  $775.00 

domestto,  $193.75  addHtofxal  for  toreign  mailing. 

Mai  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  Al  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 

from  8:00  a.m.  to  4:00  p  m.  eastern  ttme,  or  FAX  your  charge  orders 

to  (202)  512-2233. 

Title  SloaiMufflber 

1,  2  (2  Peserved) (W9-Ot9-0000>-!)  . 

3  (1992  Compikition 
and  Pots  100  and 
Wl) - (86W)tW10002-0) , 

4 _.  (MW)>9-00003-«) 

WW  ..„ <86W)>W»004-6) , 

700-1 W9 „..  (»6W)t^-00005-O  . 

1200-Efld,  6  (6 
Rwerved) _..  (eW-O>9-0000fr-2) . 

7PW1K 

0-26 

27-45 

46-«l  

53-209™"""™"" («6W)>^-00011-9) 

210-299 (8*W)19-00012-7) 

300-399 (869-019-00013-5) 

4tXHm  ..._ „...  (869-019^)0014-3) 

70O-899 (869-0»W)001&-T) 

900-999 (869-019-00016-0) 

1000-1059  ..._ (869-019-00017-8) 

1060-1119 (86W)t9^X»1d-6) 

1120-1199 (869-019-00019-4) 

1200-1499 (869-019-00020-8) 

1500-1899 (869-019^00021-6) 

1900-1939  (869-019-0002M) 

1940-1949 „..  (869-019-00023-2) 

1950-1999  _ _  (869-O19-00024-1) 

200O-€fld (86W)19-00025-^ 


}7J00 
&S0 

2100 
17  A) 


»Jan.l,)993 
ion.  1, 1993 

Jan.1.  )993 
Jon.  1. 1993 


(869^19-00007-1) 

(869-019^)0008-9) 

.  (869^)19M)0009^7) 

.  (86^^)1^00010-1) 


21X)0       Jorv  I.  >993 


20.00 
13X0 

2ua 

21  A) 
XJOO 
15.00 
VJOO 
7]J0O 
33.00 
TOM 
MJBO 
UJOO 
ZJJDO 
MJOO 
MJOO 
27.00 
32J0 
12X0 


Joa  1,1993 
Jan.1,  >993 
Jan.1. 1993 
Jan.1. 1993 
Jan.  1.1993 
Jaa  1.1993 
Jan.1, 1993 
Jaa  1.1993 
Jan.1, 1993 
Jan.1. 1993 
Jan.1, 1993 
Jan.1, 1993 
Jaa  1,1993 
Jaa  1,1993 
Jaa  1,1993 
Jaa  1.1993 
Jaa  1. 1993 
Jaa  1, 1993 
Jaa  1,1993 


(869-019-00026-7) 20X0       Jaa  1,  1993 


aParts: 
l-W  .„ 
200-Efld 


(869-019-00027-5) 27X0 

.(86W)lW)0028-3)_^     21.00 


101 

0-50 (869-01W)0029^1)  .....  29X0 

51-199 (869-019-00030-5) 21X0 

200-399 (869-019-00031-3) W.0O 

400-499 (869-019-00032-1) 20X0 

500-€fid  (869-019^)0033-0) 33X0 

11  ...~ _ -....  (869^))9^)0034-«) ......  13X0 

12Pwl«: 

1-199  ..._ (86W)1«)0035-6) ......  11X0 

200-219 (869^)19-00036-4) 15X0 

220-299 ....„  (869-01W)0037-2) ......  26X0 

300-499 (869-O19-00038-1) 21X0 

500-599 (869-019-00039-9) 19X0 

60(Knd  (869-01W)0040-2) 28X0 

13 (869-019-00041-1) 28.00 


Jarv  1.  1993 
Jan.  1. 1993 

Jaa  1, 1993 
Jaa  1,1993 
Jaa  1, 1993 
Jaa  1. 1993 
Jaa  1,1993 

Jaa  1. 1993 

Jaa  1, 1993 
Jaa  1,1993 
Jaa  1, 1993 
Joa  1,  1993 
Jaa  1.  1993 
Jaa  1,1993 

Jaa  1. 1993 


14Pwts: 

f—59  ....».» 

60-139 

140-199  ._ 
200-1199  . 
1200-End. 

15  Part*: 

0-299  . 

300-799... 
800-€nd  „ 

1«PartK 

0-U9  

150-999  ._ 
1000-£nd.. 

17  Parts: 

1-199  

200-239  ... 
2404nd  .. 

18  Parts: 

1-149  ...._ 
150-279  ._. 
280-399  ._, 
400-end  ... 

19  Pans: 

1-199 

200-End  - 

20  Parts: 

1-399  . 

400-499... 
50O-€nd  „. 

21  Parts: 

1-99 

100-W.._ 
170-199  ..„ 
200-299  ._. 
30(M99.„ 
50(«99.._ 
600-799. 
800-1299 
1300-End 

22  Parts: 
1-299  .._ 
3004nd 

23  

24  Parts: 
0-199  ..- 
200-499. 
500-699. 

700-1699 

1700-End 

2S 

26  Parts: 

§§  IX- 1-1,60  ._.. 

§§  1.61-1.169  ..„. 

§§  1.170-1  JOO. ., 

§§1.301-1>400.., 

§§1401-1440... 

§§1441-1500  .. 

§§1.501-1.640... 

§§1.641-1.850... 

§§  1.851-1.907  .„ 

§§1.908-1.1000. 

§§1.1001-1.1400 

§§1.1401-End  ... 

2-29 

30-39  

40-49  

50-299 

30(M99 

500-699 


Stock  Number 


(869^)19-00042-9) 29X0 

(869-019-00043-7) 26X0 

(86^19-00044-5) ...._  12X0 

(869-019-0004&-3) ......  22X0 

(869-019-00046-1) 16X0 

(869-019-00047-0) 14X0 

(86^019^)0048-8) 25X0 

(669-019-00049-6) 19X0 

(869-019-00050^)) 7.00 

(869-019-00051-8) ...._  17X0 

(869-019-00052^ 24X0 

(869-01*-0005*-2) WXO 

(86W)19-00055-1) 23X0 

(869-019-00056-9) 30X0 

(869-019-00057-7)  „...  16X0 

(869-019-00058-5) 19X0 

(869-019-00059-3) ....-  15X0 

(86^019^)0060-7) ...._  HXOO 

(869-019-00061-5) 35X0 

(86901^00062-^3) 11X0 

(869-019-00063-1) 19X0 

(869-01^-00064-0)  .._..  31X0 

(86^19-00065-8) .....  30X0 

(869-019-00066^ .....  15X0 

(869-019^)0067-4) 21X0 

(869-019-00068-2) .....  20X0 

(869^)19-00069-1) 6X0 

(869-019-00070^ 34X0 

(869-01^-00071-2) 21X0 

(869-019-00072-T) 8X0 

(869-019-00073-9) ....  22X0 

(869-01^00074-7) 12X0 

(869O19-0007S-5) 30X0 

(869-019-00076-3) ....  22X0 

(86^019-00077-1) 21X0 

(86»01W)0078-0)  .....  38X0 

(869-019-00079-8) .....  36X0 

(869-019-O008O-1)  ....  17X0 

(86(9-019-00081-0) 39X0 

(869-019O008^8) ....  15X0 

(869-01^O008>-6) 31X0 

(86W)19-O008*4) 21X0 

(869-019-00085-2) 37X0 

(869O19-00086-1) 23X0 

(869O19-00067-9) 21X0 

(869-019-00088-7) 31X0 

(869-019O0089-5)  23X0 

(869-01^00090-9) .....  20X0 

(869-019^00091-7) 24X0 

(869-019^)009W) 27X0 

(869-019-00093-3) 26X0 

(869-01*00094-1) 22.00 

(869-019-00095-0) 31X0 

(869-019M)0096-8) 23.00 

(869-01*00097-6) 18X0 

(86*01*00098-4)  ....  13X0 

(86*01*00099-2) 13X0 

(86*017-00100-0) 23X0 

(869-019-00101-8) 6X0 


Joa  1,  1993 
Jaa  1,1993 
Jaa  1, 1993 
Joa  1,1993 
Joa  1, 1993 

Joa  1, 1993 
Joa  I,  1993 
Joa  1,1993 

Jaa  1, 1993 
Jaa  1, 1993 
Jaa  1,1993 

Apr.  1, 1993 
June  1, 1993 
Juie  1.1993 

Apr.  1,1993 
Apr.  I,  1993 
Apr.  11993 
Apr.  1,1993 

Apr.  1,1993 
Apr.  1,1993 

Apr.  1,1993 
Apr.  1,1993 
Apr.  1,1993 

Apr.  1,1993 
Apr.  1,1993 
Apr.  1,1993 
Apr.  1,1993 
Apr.  1,1993 
Apr.  1.1993 
Apr.  1,1993 
Apr.  1,1993 
Apr.  1, 1993 

Apr.  1,1993 
Apr.  1. 1993 

Apr.  1,1993 

Apr.  1.1993 
Apr.  1.1993 
Apr.  1,  1993 
Apr.  1.1993 
Apr.  1.  1993 

Apr.  1,  1993 

Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1.1993 
Apr.  1. 1993 
Apr.  1,  1993 
Apr.  11993 
Apr.  1,  1993 
Apr.  1,1993 
Apt.  1,  1993 
Apr.  1.1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1.  1993 
Apr.  1.  1993 
'Apr.  I,  1990 
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HI 


THto 


Stock  Numtor 


(M-tnd  («6»-01»-00)02-6) 8.00 


37.00 
11.00 

27JO0 
21.00 


27 

'-"»  («6«)19-00103-4) 

200-€nd  (869-019^00104-2) 

28  P«rt«: 

1-42  (869-019-00105-1) 

«-end  (869-019-00106-9) 

29  Parts: 

0-99 

I0(W99 

50(M99 

900-1899  

1900-1910  (§§  1901.1  to 

1910.999) 

1910  $§  1910.1000  to 

efxD  

1911-1925  

1926 

1927-€nd 


(869-019-00107-7) 21.00 

(869-019-00108-5) 9.50 

(86W)19-00109-3) 36i)0 

(869-019-00110-7) 17.00 

(869-017-00109-1) 29.00        Juty  1,  1992 


Ravtsion  Dm* 
Apr.  I.  1993 

Apf.  I.  1993 
SApf  1.  1991 

July  1.  1993 
July  1,  1993 

July  1.  1993 
July  1.  1993 
July  1.  1993 
Juty  1.  1993 


(869-017-001 10-4) 16.00 

(869-017-00111-2) 9.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 

30  Parts: 

1-1W  (86W)19-00H6-6) 27.00 

200-699  ..._ (869-019-001 1 7-4) TOXJO 

700-€nd  (869-019-00118-2) 27.00 

31  Parts: 

0-199  , ^.(869-019-001)9-1) 18.00 

200-End „ (869-019-00120hJ) 29.00 

32  Parts: 

1-39.  Vol.  1 1500 

1-39.  Vol.  I  „ „ J9.00 

1-39.  Vol.  W ]0  00 

'-'90  _ (869^19-00121-2) 30.00 

191-399  ....^ (869-019-00122-1) 36.00 

400-629 _.. (869-019-00123-9) 26.00 

630-699 (869-019-00124-7) 14.00 

700-799 .,_ (869-019-00125-5) 21.00 

800-End  (869-019-CW126-3) 22.00 

33Parta: 

1-124  (869-019-00127-1)  .. 

'25-199 (869-O19-00128-0)  .. 

200-€nd  (869-01W)0129-e)  .. 


20.00 
25.00 
24.00 

27.00 
20.00 
37.00 

12.00 


16.00 
35.06 

20.00 


34  Parts: 

1-299  _ (869-017-00128-7)  .. 

300-399 (869-019-00131-0)  .. 

400-Er)d  (869-019-00132-8)  .. 

35  (869-019-00133-6)  .. 

36  Parts: 

1-199  „  (869-019-00134^)  .. 

200-€nd (869-019-00135-2)  .. 

37  _, (869-019-O0136-1)  .. 

38Pwts: 

0-17  (869-019-00137-9) 31.00 

IS-End  (869-019-00138-7) 30.00 

39  (869-019-00139-5) 17.00 

40  Parts: 

1-51  (869-017-00138-4) 31.00 

52  (869-017-00139-2) 33.00 

53-60  .r. (869^)17-0014(W) 36.00 

61-60  (869^1 7-0014M) \6XKi 

81-65  (869-017-00142-2) 17.00 

86-99  (869-017-00143-1) 33J)0 

10O-149 __ (869-017-00144-9) 34.00 

150-189 (869-017-0014&-7) 21.00 

190-259 „ (869-017-00146-5) 16.00 

260-299 (869-017-00147-3) 36.00 

300-399 __.„ (869-017-00146-1) 15.00 

400-424 _ (669-017-00149-0) 26.00 

425-699 (869-01 7-0015O-3) 26.00 

700-769 „ „ (669^)17-00151-1) 23.00 

790-£nd  (669-017-00152-0) 25.00 


Juty  1,  1992 

*  Juty  1.  1969 

Juty  1,  1992 

Juty  1.  1992 


Juty  I.  1993 
Juty  1.  1993 
July  1.  1993 

July  1.  1993 
July  1.  1993 

2July  I,  1984 

iJuly  1.  1984 

2  Juty  1,  1984 

July  1.  1993 

Ji^y  I.  1993 

July  1.  1993 

'July  I.  1991 

July  1,  1993 

Juty  1,  1993 

Juty  1,  1993 
Juty  1.  1993 
July  1.  1993 

July  1,  1992 
Juty  I.  1993 
Juty  1.  1993 

July  1,  1993 

Juty  I.  1993 
July  I.  1993 

July  1,  1993 

July  1.  1993 
July  1,  1993 

July  1,  1993 

July  I.  1992 
Juty  1,  1992 
Juty  1.  1992 
Juty  I.  1992 
Juty  1,  1992 
Mty  1.  1992 


1992 
1992 
1992 
1992 


July  1 
July  I 
Juty  1 
Juty  1 
July  I.  1992 
July  1.  1992 
Juty  1.  1992 
July  I.  1992 
Juty  1.  1992 


TM* 


Stock  Numbar 


Me*       Revision  Oat* 


13.00 
UM 
6.00 
4.50 
13.00 
9.50 


41Chaptars: 

'.  M  to  1-10 ,3.00 

1. 1-1 1  to  Appendix,  2  (2  Reserved) 

3^ ;. 

7  

6 ;.;■; 

9 

10-17 ....- ■; 

16.  Vol  I,  Ports  1-4 13  00 

18,  Vol.  It,  Ports  6-19 ,3J)o 

18,  Vol.  Ill,  Ports  20-S2  ,300 

19-100 :;:;:::;:  ,3:00 

1-100  (869-019-00156-S) 10.00 

101  (869-019-00157-3) 30.00 

102-200 (869-019-00156-1) 1 1.00 

201-End  (869-019-00159-0) 12.00 

42Pana: 

1-399  (869-017-00157-1)  .. 

400-429 (869-O17-00158-9)  . 

430-Er)d  (869-017-00159-7)  .. 

43  Parts: 

1-999  (869-017-00160-1)  . 

1000-3999  (869-017-00161-9)  .. 

4000-€nd (869-017-00162-7)  .. 

44 (86W)1 7-00163-5)  .. 


21JO0 
ZiSXi 
31.00 

22.00 
XJOO 
13.00 

TbJOO 


45Parta: 

1-199  (869-017-00164-3) 

20O-499 (869-017-00165-1) 

500-1199 (869-017-00166-0) 

1200-End (869-017-00167-6) 

46  Parts: 

1^40  (869-017-00168-6) 

41-69  (869-017-00169-4) 

70-69  ....„ (869-017-00170-6) 

90-139 (869-017-00171-6) 

140-155 .(869-017-00172-4) 

156-165 (869-017-00173-2) 

166-199 (869-017-00174-1)  . 

200-499 (869-017-00175-9)  . 

500-End  (869-017-00176-7) 

47  Parte: 

0-19  (869-017-00177-5)  . 

20-39  (869-017-00176-3)  . 

40-69  (869-017-00179-1)  . 

70-79  „ (869-017-00180-5)  . 

80-Er>d  (869-017-00181-3)  . 


20X)0 
14X10 
30.00 
20.00 

\7XJ0 
\6J0O 
6.00 
14.00 
12.00 
UM 
17.00 
220)0 
14.00 

22.00 
22.00 
12.00 
21.00 
24.00 

48  Ctiaptera: 

1  (Ports  1-51)  (869-017-00182-1) 34.00 

1  (Ports  52-99)  (869-017-00183-0) 22.00 

2  (Ports  201-251) (869-017-00184-6)  .. 

2  (Ports  252-299) (869-017-00185-6)  .. 

3-6  ......^ (869-017-00186-4) 

7-14  (869-017-00187-2)  .. 

15-26  (869-017-00188-1)  .. 

29-€nd  (869-017-00189-9)  .. 


49  Parts: 

1-99  (869-017-00190-2) 

100-177 (869-017-00191-1) 

178-199 (869^)17-00192-9) 

200-399 (869-017-00193-7) 

400-999 <869-0 17-00 194-5) 

1000-1199 (869-017-00195-3) 

1200-ErxJ (869-017-00196-1) 

50  Parte: 

1-199  (869-017-00197-0) 

200-599 (869-017-00198-6) 

600-End  (869-017-00199-6) 

CR  iTHtox  and  Findirtgs 
Aids (869-019-0005W)  . 


15.00 
12.00 
22.00 
30.00 
26.00 
16.00 

22.00 
27.00 
19.00 
27.00 
31.00 
19.00 
21.00 

23.00 
20.00 
20.00 


36O0 


JJuty 
»July 
JJuly 
»July 
iJuty 
JJuty 
»Juty 
JJuly 
iJuty 
>July 
iJuly 
Juty 
Juty 
'July 
Juty 


1,  1984 
1.  1984 
1.  1984 
1,  1984 
1,  1984 
1,  1964 
1,  1964 
1.  1984 
1,  1984 
1,  19&4 
1.  1964 
1,  1993 
1.  1993 
1.  1991 
1,  1993 


Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  I,  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1,  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct  1,  1992 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
•Oct. 
Oct. 
Oct. 
Oct. 


1,  1992 
1.  1992 
1.  1992 
1,  1992 
1.  1992 
1,  1991 
1,  1992 
1.  1992 
1,  1992 


Complete  1993  CFR  set 7754X) 


Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Jon.  1,  1993 
1993 


iv 
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MtofoAchc  CfV  EdMoit 
Cofnpltta  Ml  (CMW  Ikns  molng) 
Cofnpt><<  i«t  (an»-trm  maar>fl) 
CompMvMt  (ofw  Nnw  tnctttfp 
SubicrtplionOnaladalauwO  ... 

kKjMckiQl  copiM 


IMA) 


l«8in 

22100 

2JQ 


1992 
1994 
1993 


f  W9  3  li  on  wwci  covnpfloMoni 

*Wm  Aiy  t,  I9M  adMn  at  33  CM  ta* 
tad  )-99  kidu#«.  Fei  »«  U  toat  of  VM 
m  tati  V09.  ccrw«  Iw  «M*  C»  ¥elum« 


wMtw  «id  tf  pwotoui  voMitM 
01  ofJuly  I.  mi  con>alnir<o 


Iv  ChBftm  I  to  4» 
ki  Ctaptml  to  4f, 
ItM  cofwoMnp  Ito 

*riD  flfMfi0wnto  Id  Mi  vdtfiw 
I,  mo  to  Ms.  31.  Itn.  Vw  Cfl  wolufw 


of  41  cm  Cfopton  \-m  comota  o  nol*  onUr 

tar  ■»  M  Mi«  fli  prooMiMnf  MMtam 

tw  mmm  cn  voiumM  lauad  oi  oTjuly  I, 


>^  I.  ma  tfoM  to 


•Na  oman^tMnli  to  Mi  velwiw  •«•  pMrMpotod  dukig  >to  partod  Ap. 
I.  mi  to  Ma.  )l.  ma.  1h*  cn  ^nUtm  taad  Aprf  I,  mi.  tfiaM  b* 


pramutpotod  dwInQ  ffw  pwtad  JMy 
Jiiy  I.  m9.  AotM  b*  fMMwd 


*lto  onMDwfwnli  to  Mi  voIutis 
1,  IMt  to  An*  90,  ma.  1h*  cnr  volunw  I 

>No  enmntrmm  to  Mi  woMi«  ««m  ^ranutaotad  durtng  t»  pvtod  AAr 
I.  mi  to  Jw»  sa  ms.  9w  cnr  ««iunw  iMMd  Jdri.  mi,  ««nM  to  («io«wd 

•N»  omanAfMnli  to  Mi  Mluma  ««•  p*amulQ«ad  duMio  tw  ptood  Octotoi 
I.  mito  SiptofKtoi  30,  ma.  Ito  cm  »elunw  touMi  Octatoi  I,  mi.  dmM 
toivtokMd. 


TABLE  OF  EFFECTIVE  DATES  AND  TME  PEfVOOS-NOVEMBER  1993 


This  tabl«  U  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deedlinee,  which  appear  in 


agency  documenti.  In  computing  these 
dates,  the  day  after  publicatlao  ia 
counted  aa  the  flrsl  day. 


When  a  date  Calls  on  a  weekend  or 
hoUdav,  the  next  Federal  buctnaaa  day 
U  uaed.  (See  1  CFR  18.17) 

A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Dtm  or  fR  PutucJtnon 


Novembef  1 


November2 


November  3 


November4 


Novembers 


Novembers 


Novembers 


November  10 


November  12 


November  IS 


November  16 


November  17 


November  18 


November  19 


Noverr^)er  22 


November  23 


November  24 


November  26 
November  29 
November  30 


19  Mvs  ATTcn  PuaucA-      30  Mv«  Arr»  Puauc*-      48  mvs  attbi  puauc*-      60  mvs  Arm  puauc*-      90  oat*  4#tbi  ruauc*- 

TWM  TBN  '—  — "  -  


November  16 


December  1 


November  17 


December2 


November  18 


Decembers 


November  19 


December6 


November  22 


November  23 


November  24 


November  26 


November  29 


November  30 


December  1 


December  2 


Decembers 


December  6 


December  7 


Decembers 


December  9 


December  13 
December  14 
December  15 


Decembere 


Decembers 


December  9 


December  10 


Dec«mber  13 


December  IS 


December  16 


December  17 


December  17 


December  20 


December  22 


December  23 


December  27 


December  27 
December  29 
December  30 


December  16 


January  3 


December  17 


Januarys 


Oecamber  17 


Januarys 


Dacafnbar20 


Januarys 


December  20 


January4 


December  23 


January7 


Deoamb6r27 


January  10 


December  27 


JarHiary  10 


December  27 


January  11 


December  30 


January  14 


January  3 


Jartuary  18 


Januarys 


January  18 


January  3 


Jarvjaiy  18 


Januar/  3 


January  18 


Januarys 


JarMjary21 


JarHJary  7 


January  24 


January  10 


January  24 


January  10 
January  13 
January  14 


JarHiary  25 
January  28 
January  31 


January  SI 


January  SI 


February  1 


Fabawry  2 


Februarys 


February  7 


February  7 


Februarys 


February  10 
February  14 


February  14 


February  15 
February  16 


February  17 


Febrijary22 


February  22 


February  22 


February  24 
February  28 
February  28 
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Editorial  Note:  In  the  Federal  Register  of 
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Ag«ncy  for  International  Daveiopmant 
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Meetings: 
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NC.  58535 

AgricuHura  Dapartmant 

See  Agricultural  Marketing  Service 

Air  Forca  Dapartmant 
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Base  realignments  and  closures — 
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Prevention  of  HIV  Infection  Advisory  Committee,  58553 
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Washington,  58518 
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See  Export  Administration  Bureau 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 
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Cotton,  wool,  and  man-made  textiles: 
China,  58539 
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See  Air  Force  Department 
See  Army  Department 
See  Navy  Department 
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Applications,  hearings,  determinations,  etc.: 
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See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Commission 
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This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  ts  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  789 
[Docket  No.  931077-3277] 

Revisions  as  to  Deciding  Officials  on 
Appeals  From  Administrative  Actions 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
'     ACTtON:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
.    (EAR)  to  reflect  current  agency  practice 
'l  that  the  Under  Secretary  for  Export 
■  Administration  is  the  BXA  official  who 
reviews  and  decides  appeals  from 
administrative  actions  covered  by  the 
appeals  regulations  of  the  EAR. 
Moreover,  the  rule  makes  clear  that  the 
Under  Secretary  has  discretion  to 
designate  another  Department  of 
Commerce  official  to  review  and  decide 
an  appeal  and  also  to  designate  an 
appeals  coordinator  to  assist  the  Under 
Secretary  in  the  review  and  processing 
of  an  appeal.  Provision  in  the  appeals 
regulations  for  a  "presiding  official"  is 
removed,  as  the  responsibilities  of  an 
appeals  coordinator  may  include 
presiding  over  informal  hearings.  This 
rule  does  not  impose  new  or  additional 
requirements  on  the  exporting 
community.  It  has  applicability  to  all 
pending  and  future  appeals  under  the 
appeals  regulations. 
EFFECTIVE  DATE:  This  rule  is  effective 
November  2.  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Chief  Counsel  for  Export 
Administration.  Telephone:  (202)  482- 
5304. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  This  rule  does  not  involve  a 
collection  of  information  subject  to  the 


Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  ef  seq). 

2.  This  rule  does  not  contain  policies 
with  Federahsm  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

3.  Because  a  notice  of  "proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  603(b))  no  iniUal  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 

List  of  Subjects  in  15  CFR  Part  789 

Administrative  practice  and 
procedure,  Exports. 

Accordingly,  part  789  of  the  Export 
Administration  Regulations  (15  (TR 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  789  is  revised  to  read  as  follows: 

Authority:  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq.},  as  amended;  sec.  101, 
Pub.  L.  93-153,  87  Stat.  576  (30  U.S.C.  185), 
as  amended;  sea  103,  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C.  6212),  as  amended;  sees. 
201  and  201(ll}(e),  Pub.  L  94-258,  90  Stat. 
309  (10  U.S.C.  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223,  91  Stat.  1626  (50 
U.S.C  1701  etseq);  Pub.  L  95-242,  92 Stat. 
120  (22  use  3201  et  seq.  and  42  U.S.C 
2139a);  sec.  208.  Pub.  L.  95-372,  92  Stat.  668 


(43  use.  1354);  Pub.  L.  96-72,  93  Stat.  503 
(50  use.  App  2401  et  seq.).  as  amended 
(extended  by  Pub.  L.  103-10, 107  Stat.  40); 
sec.  125,  Pub.  L.  99-64,  99  Stat.  156  (46 
use  466c);  E.G.  11912  of  April  13, 1976  (41 
FR  15825,  April  15, 1976);  E.G.  12002  of  July 
7,  1977  (42  FR  35623.  July  7, 1977).  as 
amended;  E.G.  12058  of  May  11, 1978  (43  FR 
20947,  May  16, 1978);  E.G.  12214  of  May  2, 
1980  (45  FR  29783.  May  6.  1980);  EG.  l'2735 
of  November  16,  1990  (55  FR  48587, 
November  20, 1990),  as  continued  by  Notice 
of  November  11,  1992  (57  FR  53979, 
November  13,  1992);  E.G.  12867  of 
September  30, 1993  (58  FR  51743,  Gctober  7, 
1993;  E.G.  12868  of  September  30,  1993  (58 
FR  51749,  Gctober  7, 1993). 

PART  789— {AMENDED] 

2.  Section  789.1(b)  is  amended  by 
removmg  the  definitions  for  "Assistant 
Secretary"  and  "Presiding  ofliciar'  and 
by  adding  a  definition  for  "Under 
Secretary",  in  alphabetical  order,  to  read 
as  follows: 

§  789.1    General  provisions. 

(b)*   •  • 

Under  Secretary.  The  Under  Secretary 
of  Commerce  for  Export  Administration 
or,  when  the  Under  Secretary  delegates 
the  authority  to  review  and  decide  an 
appeal  to  another  official  pursuant  to 
§  789.2(a)(2),  the  term  "Under 
Secretary  "  refers  to  such  other  official. 

3.  Section  789.2  is  revised  to  read  as 
follows: 

i  789.2    Appeals  from  an  sdminlstrativs 
action. 

(a)  Grounds  for  appeal,  scope  of 
review,  and  appeal  officials.  (1)  Any 
person  directly  and  adversely  affected 
by  an  administrative  action  (excluding 
denial  or  probation  orders,  civil 
penalties,  sanctions,  or  other  actions 
under  parts  787  and  788  of  this 
subchapter)  taken  by  the  U.S. 
Department  of  Commerce  may  appeal  to 
the  Under  Secretary  for  reconsideration 
of  that  administrative  action. 
Regulations  may  not  be  appealed  under 
this  part.  (See  §  789.3.) 

(2)  The  Under  Secretary  may  delegate 
to  the  Deputy  Under  Secretary  for 
Export  Administration  or  to  another 
Department  of  Commerce  official  the 
auUiority  to  review  and  decide  the 
appeal.  In  addition,  the  Under  Secretary 
may  designate  any  Department  official 
to  be  an  appeals  coordinator  to  assist  in 
the  review  and  processing  of  an  appeal 
under  this  part.  The  responsibihties  of 


584B4     Federal  Register  /  Vol.  58,  No.  210  /  Tuesday.  November  2.  1993  /  Rules  and  Regulations 


an  appeals  coordinator  may  include 
presiding  over  informal  hearings. 

(b)  Appeal  procedures — (1)  Filing.  An 
appeal  under  this  part  must  be  received 
by  the  Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration,  room  H-3686C,  14th 
Street  and  Pennsylvania  Avenue,  NW., 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  not  later  than  45 
days  after  the  date  appearing  on  the 
written  notice  of  administrative  action. 

(2)  Content  of  appeal.  A  full  written 
statement  in  support  of  the  appeal, 
including  a  precise  statement  of  why  the 
appellant  believes  the  administrative 
action  has  a  direct  and  adverse  effect 
and  should  be  reversed  or  moditied. 
must  be  filed  with  the  appeal.  The 
Under  Secretary  may  request  any  further 
submissions  deemed  helpful  in 
resolving  the  appeal.  The  Under 
Secretary  has  the  discretion  to  accept 
additional  submissions,  but  will  not 
ordinarily  accept  those  submissions 
filed  more  than  30  days  after  the  Sling 
of  the  appeal  or  of  any  requested 
submission. 

(3)  Request  for  informal  hearing.  In 
addition  to  the  written  statement 
submitted  in  support  of  an  appeal,  an 
appellant  may  request,  in  wmting,  at  the 
time  of  filing  an>appeal,  an  opportunity 
for  an  informal  hearing.  However,  the 
Under  Secretary  may  grant  or  deny  a 
request  for  an  informal  hearing.  All 
hearings,  if.  granted,  will  be  held  in  the 
District  of  Columbia  unless  the  Under 
Secretary  determines,  based  upon  good 
cause  shown,  that  another  location 
would  better  serve  the  interests  of 
justice. 

(4)  Informal  hearing  procedures.^i) 
Presentations.  The  Under  Secretary 
shall  provide  an  opportunity  for  the 
appellant  and/ or  representative  to  make 
an  oral  presentation  based  on  the 
materials  previously  submitted  by  the 
appellant  or  made  available  by  the 
Department  in  connection  with  the 
administrative  action  and  may  require 
that  any  facts  in  controversy  be  covered 
by  affidavit  or  testimony  given  under 
oath  or  affirmation. 

(ii)  Evidence.  The  rules  of  evidence 
prevailing  in  courts  of  law  shall  not 
apply,  and  all  evidentiary  material 
deemed  by  the  Under  Secretary  to  be 
relevant  and  material  to  the  proceeding 
and  not  unduly  repetitious  shall  be 
received  and  given  appropriate  weight. 

(iii)  Procedural  questions.  The  Under 
Secretary  shall  have  the  authority  to 
limit  the  number  of  people  attending  the 
hearing,  to  impose  any  time  or  other 
limitations  deemed  reasonable,  and  to 
determine  all  procedural  questions. 

(iv)  Transcript.  A  transcript  of  an 
informal  hearing  shall  not  be  made. 


unless  the  Under  Secretary  determines 
that  the  national  interest  or  other  good 
cause  warrants  it,  or  the  appellant 
requests  a  transcript.  If  the  appellant 
requests  a  transcript,  the  appellant  shall 
pay  all  expenses. 

fv)  Report.  When  the  Under  Secretary 
designates  a  Departmental  official  to 
conduct  an  informal  hearing,  that 
official  shall  submit  a  written  report 
containing  a  summary  of  the  hearing 
and  recommended  action  to  the  Under 
Secretary. 

(c)  Decisions. — (1)  Determination  of 
appeals.  In  addition  to  the  documents 
specifically  submitted  in  connection 
with  the  appeal,  the  Under  Secretary 
shall  consider  any  recommendations, 
reports,  or  relevant  documents  available 
to  the  Department  of  Commerce  in 
determining  the  appeal,  but  shall  not  be 
bound  by  any  such  recommendation, 
nor  prevented  from  considering  any 
other  information,  or  consulting  with 
any  other  person  or  groups,  in  making 

a  determination.  The  Under  Secretary 
may  adopt  any  other  procedures 
deemed  necessary  and  reasonable  for 
considering  an  appeal.  The  Under 
Secretary  shall  decide  an  appeal  within 
a  reasonable  time  after  receipt  of  the 
appeal.  The  decision  shall  be  issued  to 
the  appellant  in  writing  and  shall 
contain  a  statement  of  the  reasons  for 
the  action. 

(2)  Effect  of  the  determination.  The 
decision  of  the  Under  Secretary  shall  be 
final. 

(d)  Effect  of  appeal. — The  taking  of  an 
appeal  shall  not  stay  the  operation  of 
any  administrative  action  unless  the 
Under  Secretary,  upon  application  by 
the  appellant  and  with  opportunity  for 
response,  shall  grant  a  stay. 

Dated:  October  27, 1993. 
Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc.  93-26923  Filed  11-01-93,  8:45  am) 
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National  Oceanic  and  Atmospheric 
Adminiatration 

15  CFR  Part  904 
[Dockat  No.  931082-3282] 
RiN0648-AF96 

Civil  Procedure  Regulations 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Interim  final  rule. 

StMIMARY:  NOAA  publishes  this  interim 
final  rule  to  amend  its  civil  procedure 


regulations  to  make  them  consistent 
with  a  Federal  district  court  ruling  on 
the  Agency's  consideration  of  a 
respondent's  ability  to  pay  when 
assessing  a  civil  penalty.  The 
amendment  removes  a  provision  which 
places  the  burden  on  the  respondent  to 
raise  and  prove  inabihty  to  pay  an 
assessed  penalty  when  the  statute 
involved  requires  NOAA  to  take  ability 
to  pay  into  account. 
DATES:  This  rule  is  elective  November 
2,  1993.  Comments  must  be  received  no 
later  than  January  3, 1994. 
AOODESSES:  Send  comments  on  the 
interim  final  rule  to  NOAA  Office  of  the 
Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL). 
8484  Georgia  Avenue.  Fourth  Floor, 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Kraniotis.  301^27-2202. 

SUPPLEMENTARY  INFORMATKM: 

Discussion 

Several  statutes  that  NOAA  enforces, 
including  the  Magnuson  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  etseq.  (Magnuson  Act), 
require  that  when  the  Agency  assesses 
a  civil  penalty  it  take  various  factors 
into  consideration,  one  of  which  is  the 
ability  of  the  respondent  to  pay  the 
assessed  penalty.  NOAA  Civil 
Procedure  Regulations,  15  CFR  904.108. 
implement  this  requirement.  The 
regulation  treats  consideration  of 
"ability  to  pay"  as  an  affirmative 
defense  which  must  be  raised  and 
proved  by  the  respondent.  In  a  recent 
Federal  district  court  case,  Diehl  v. 
Franklin.  Civ.  No.  92-4084  (D.N.J..  July 
15,  1993),  which  involved  judicial 
review  of  an  administrative  hearing 
under  the  Magnuson  Act,  the  district 
court  ruled  that  the  procedure  was 
inconsistent  with  both  the  Magnuson 
Act  and  the  Administrative  Procedure 
Act,  5  U.S.C.  551  et  sea.  (APA). 

Section  308  of  the  Magnuson  Act.  16 
U.S.C.  1858,  states  that  in  assessing  a 
penalty  NOAA  "shall"  consider  the 
respondent's  ability  to  pay.  Section 
556(d)  of  the  APA.  5  U.S.C.  556(d) 
provides  that  the  proponent  of  an  order 
has  the  burden  of  proof.  The  district 
court  held  that  because  there  was  no 
information  in  the  record  respecting  the 
respondent's  ability  to  pay,  NOAA 
could  not  have  met  its  burden. 

NOAA  must  take  immediate  steps  to 
amend  the  regulation  in  order  that 
consideration  of  ongoing  cases  comply 
w  ith  the  Diehl  decision  and  to  avoid 
burdensome  re-litigauon  of  respondents' 
financial  status.  Therefore,  this  interim 
rule  removes  the  provision  placing  the 
burden  of  proof  on  the  respondent  to 
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raise  and  prove  inability  to  pay  the 
assessed  penalty  with  respect  to  those 
statutes  which  require  consideration  of 
this  factor.  Under  the  interim  rule, 
where  the  respondent  has  requested  a 
hearing  on  a  penalty  assessed  in  a 
Notice  of  Violation  and  Assessment 
(NOVA)  under  those  statutes,  the  agency 
has  the  responsibility  for  producing 
evidence  regarding  the  respondent's 
financial  condition.  (For  die  statutes, 
such  as  the  Endangered  Species  Act,  16 
U.S.C.  1531-1543,  that  do  not  require 
consideration  of  this  factor,  the  burden 
remains  with  respondent  to  raise  the 
issue  and  prove  it.) 

Diebl  only  addressed  the  case  where 
a  respondent  had  requested  a  hearing  on 
alleged  violation  and  assessed  penalty, 
but  did  not  address  whether,  and  to 
what  extent.  NOAA  must  consider 
ability  to  pay  prior  to  receiving  a 
hearing  request  from  the  respondent. 
The  interim  rule  addresses  this  initial 
stage  of  the  penalty  assessment  process 
as  well,  consistent  with  the  current 
procedures  governing  issuance  of  a 
NOVA,  and  taking  into  consideration 
the  fact  that  untila  case  has  been 
docketed  for  hearing  the  Agency  has  no 
power  to  obtain  financial  information  by 
subpoena.  Current  procedures  already 
provide  that  NOAA  will  consider  any 
information  available  on  the 
respondent's  financial  condition  when 
issuing  a  NOVA  (15  CFR  904.101(b)). 
,The  interim  rxile  adds  the  requirement 
that  the  NOVA  specifically  advise  the 
respondent  of  the  right  to  seek  to  have 
the  penalty  assessed  in  the  NOVA 
modified  on  "ability  to  pay"  grounds. 
The  respondent  should  provide 
adequate,' verifiable,  financial 
information  to  support  the  request  for 
modification.  The  new  interim 
procedures  reflect,  as  recognized  by 
coiuts  that  have  addressed  this  issue, 
that  circumstances  respecting 
consideration  of  "abiUty  to  pay"  are 
unique  in  the  penalty  assessment 
process  in  that  the  respondent 
peculiarly  controls  such  financial 
information,  and  NOAA  must  seek  it 
from  the  respondent. 

At  the  hearing  stage,  the  interim  rule 
reflects  that  NOAA  may  rely  heavily 
upon  discovery  practice  to  obtain 
adequate  financial  information  about  a 
respondent.  The  court  in  Diehl,  as  have 
other  coiuts,  recognized  that  an  agency 
may  seek  to  compel  production  of 
fiinancial  information  from  a  respondent 
who  refuses  to  provide  it  (or  provides  it 
in  a  selective,  self-serving  fashion),  and 
that  NOAA  also  may  draw  adverse 
inferences  from  a  respondent's  refusal  to 
cooperate.  The  interim  regulation 
reflects  this  consideration  by  amending 
the  discovery  provisions  in  the 


procedural  rules  (15  CFR  904.240)  to 
allow  NOAA  to  seek  discovery  of  ability 
to  pay  information  without  having  to 
first  file  a  motion  with  the 
Administrative  Law  Judge  (ALJ).  It  also 
makes  clear  that  failure  to  respond  to 
such  a  discovery  request  may  result  in 
an  inference  adverse  to  the  respondent 
with  respect  to  the  information  sought 
by  the  Agency. 

Classification 

Section  553(b)(A)  of  the  APA  exempts 
rules  of  agency  practice  and  procedure 
such  as  part  904  from  requirements  of 
notice  and  opportimity  for  pubUc 
comment.  Moreover,  NOAA  has  ongoing 
proceedings  in  various  stages  and  it 
would  be  contrary  to  the  public  interest 
to  proceed  with  them  under  the  current 
Tules  or  to  suspend  the  assessment  of 
penalties  and  holding  hearings  until 
completion  of  a  comment  period. 
Although  not  required  by  law  to  do  so, 
NOAA  is  soliciting  public  comments  on 
this  rule,  and  will  consider  them  when 
issuing  a  final  rule. 

Because  neither  the  APA  nor  any 
other  statute  requires  public  notice  and 
opportunity  for  comment  on  this  rule, 
the  Regulatory  FlexibiUty  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  has  been  prepared. 

The  interim  rule  has  been 
categorically  determined  to  have  no 
significant  effect  on  the  quality  of  the 
human  environment  under  NOAA 
Directive  02-10.  Therefore,  no 
environmental  assessment  has  been 
prepared. 

Regulations  governing  civil  and 
administrative  actions  such  as  this  part 
904  are  exempt  from  the  requirements  of 
the  Paperwork  Reduction  Act  (5  CFR 
1320.3(c)).  This  rule  contains  no 
information  collection  requests  that  are 
subject  to  the  Act. 

Under  section  553(d)  of  the  APA  this 
procedural  rule  may  be  and  is  being 
made  effective  upon  publication. 

List  of  Subjects  in  15  CFR  Part  904 

Administrative  practice  and 
procedure,  Fisheries,  Fishing,  Penalties, 
Sanctions. 

Dated:  October  27, 1993. 
Meredith  J.  Jones, 
NOAA  General  Counsel. 

For  the  reasons  set  out  in  the 
preamble.  15  CFR  part  904  is  amended 
as  set  forth  below: 

PART  904— CIVIL  PROCEDURES 

1.  The  authority  citation  for  15  CFR 
part  904  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801-1882;  16  U.S.C. 
1531-1543;  16  U.S.C.  1361-1407;  16  U.S.C 


3371-3378: 16  U.S.C  1431-1439;  16  U.SC. 
773-773k;  16  U.S.C  951-961;  16  U.S.C 
1021-1032;  16  U.S.C  3631-3644;  42  U.S.C 
9101  et  seq.;  30  U.S.C  1401  et  seq..  16  U.S.C. 
971-9711;  16  U.S.C  781  et  seq.;  16  U.S.C 
2401-2412;  16  U.S.C  2431-2444;  16  U.S.C. 
972-972h;  16  U.S.C  916-9161;  16  U.S.C 
1151-1175;  16  U.S.C  3601-3608;  16  U.S.C 
1851  note;  15  U.S.C  4201  etseq. 

2.  Section  904.108  is  amended  by 

revising  the  first  sentence  of  paragraph 
(c)  and  adding  a  new  paragraph  (g)  to 
read  as  follows: 

i  904.1 08    Factors  considered  In  sssessing 
penatties. 

(c)  Except  as  provided  in  paragraph 
(g)  of  this  section,  if  a  respondent  asserts 
that  a  penalty  should  be  reduced 
because  of  an  inability  to  pay,  the 
respondent  has  the  burden  of  proving 
such  inability  by  providing  verifiable, 
complete,  and  accurate  financial 
information  to  NOAA.  •  "  • 


(g)  Whenever  a  statute  requires  NOAA 
to  take  into  consideration  a  respondent's 
ability  to  pay  when  assessing  a  penalty, 
NOAA  will  take  into  consideration 
information  available  to  it  concerning  a 
respondent's  ability  to  pay.  In  such  case, 
the  NOVA  will  advise,  in  accordance 
with  section  904.102  of  this  part,  that 
respondent  may  seek  to  have  the 
penalty  amount  modified  by  Agency 
counsel  on  the  basis  that  he  or  she  does 
not  have  the  ability  to  pay  the  penalty 
assessed.  A  request  to  nave  the  penalty 
amount  modified  on  this  basis  must  be 
made  in  accordance  with  $  904.102  of 
this  part  and  should  be  accompanied  by 
supporting  financial  information. 
Agency  counsel  may  request  the 
respondent  to  submit  such  additional 
verifiable  financial  information  as 
Agency  counsel  determines  is  necessary 
to  evaluate  the  respondent's  financial 
condition  (such  as  by  responding  to  a 
financial  request  form  or  written 
interrogatories,  or  by  authorizing 
independent  verification  of 
respondent's  financial  condition).  A 
respondent's  failure  to  provide  the 
requested  information  may  serve  as  the 
basis  for  inferring  that  such  information 
would  not  have  supported  the 
respondent's  assertion  of  inabihty  to 
pay  the  penalty  assessed  in  the  NOVA 
If  the  respondent  has  requested  a 
hearing  on  the  offense  alleged  in  the 
NOVA,  the  Agency  must  submit 
information  on  the  respondent's 
financial  condition  so  that  the  Judge 
may  consider  that  information,  along 
with  any  other  factors  required  to  be 
considered,  in  the  Judge's  de  novo 
assessment  of  a  penalty.  Agency  coimsel 
may  obtain  such  financial  information 
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through  discovery  procedures  under 
§  904.240  of  this  part,  or  otherwise.  A 
respondent's  refusal  or  £ulur«  to 
respond  to  such  discovery  requests  may 
serve  as  the  basis  for  inferring  that  such 
information  would  have  been  adverse  to 
any  claim  by  respondent  of  inability  to 
pay  the  assessed  penalty,  or  result  in 
respondent  being  barred  from  asserting 
financial  hardship. 

3.  Section  904.240  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  and  adding  a  new 
sentence  at  the  end  of  paragraph  (b)  to 
read  as  follows: 

§904.240    Oi«oov«ry  generally. 

(a)  •  •  •  Except  for  information 
regarding  a  respondent's  ability  to  pay 
an  assessed  penalty,  this  document, 
which  must  be  served  on  all  other 
parties,  will  normally  obviate  the  need 
for  further  discovery.  •  •  • 

(b)  *  •  •  With  respect  to  information 
regarding  a  respondent's  ability  to  pay 
an  assessed  penalty,  the  Agency  may 
serve  any  discovery  request  (i.e., 
deposition,  interrogatories,  admissions, 
production  of  documents)  directly  upon 
the  respondent  without  first  seeking  an 
order  from  the  Judge. 

•        •        •        •        • 

[FR  Doc  03-28940  Filed  11-1-93;  8:45  amj 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstratton 

21  CFR  Parts  526  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Pirllmydn 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
.  approval  of  a  new  animal  drug 
application  (NADA)  filed  by  The 
Upjohn  Co.  The  application  provides  for 
use  of  pirlimycin  hydrochloride 
(PirsueTM)  to  be  used  as  an  aqueous  gel 
as  an  intramammary  infusion  for  dairy 
cattle.  The  regulations  are  also  amended 
to  provide  for  a  tolerance  for  residues  of 
pirUmycin  in  edible  animal  tissue  and 
milk. 

EFFECnVB4)ATE:  November  2,  1993. 
row  FURTHER  MF0AMAT10N  CONTACT: 

Naba  K.  Das,  Center  For  Veterinary 
Medicine  (}ffV-133).  Food  and  Drug 
Administration,  7500  Standish  PL. 
Rockville.  MD  20855,  301-594-1659. 


8UPPLBMENTARY  MFORMATION:  The 
Upjohn  Co.,  Kalamazoo.  MI  49001,  filed 
NADA  141-036  that  provides  for  use  of 
pirlimycin  hydrochloride  (PirsueTM) 
aqueous  gel  as  an  intramammary 
infusion  for  dairy  cattle.  The  firm  also 
provided  data  and  information  to 
establish  tolerances  for  residues  of 
pirlimycin  in  edible  animal  tissues  and 
milk.  "The  NADA  is  approved  as  of 
September  10. 1993.  and  21  CFR 
526.1810  and  556.515  are  added  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  $  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(i)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(i)),  this 
approval  qualifies  for  5  years  marketing 
exclusivity  beginning  September  10. 
1993.  because  no  active  ingredient 
(including  any  ester  or  salt  thereof)  has 
been  approved  in  any  other  application. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
enviroiunental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  526 

Animal  drugs. 

21  CFR  Part  556 

Animal  drugs.  Foods. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  For  Veterinary  Medicine.  21 
CFR  parts  526  and  556  are  amended  as 
follows: 

PART  526— INTRAMAMMARY  DOSAGE 
FORMS 

1.  The  authority  citation  for  21  CFR 
part  526  continues  to  read  as  follows: 


Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cocmetic  Act  (21  U.S.C  360b). 

2.  New  $  526.1810  is  added  to  read  as 
follows: 

S526.1810  PirUmyoin  hydrocMoride 
aqueous  get 

(a)  Specifications.  Each  10-milliliter 
syringe  contains  50  milligrams  of 
pirhmycin  (as  pirlimycin 
hydrochloride). 

(b)  Sponsor.  See  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.515 
of  this  chapter. 

(d)  Conditions  of  use.  (1)  Dose.  50 
milligrams  in  each  infected  quarter, 
repeated  once  after  24  hours. 

(2)  Indications  for  use.  For  lactating 
dairy  cattle  for  the  treatment  of  clinical 
and  subclinical  mastitis  caused  by 
Staphylococcus  species,  such  as 
Staphylococcus  aureus;  and 
Streptococcus  species,  such  as 
Streptococcus  agalactiae.  Streptococcus 
dysgalactiae,  and  Streptococcus  uberis. 

(3)  Limitations.  Milk  taken  from 
animals  during  treatment  and  for  36 
hours  (three  railkings)  following  the  last 
treatment  must  not  be  used  for  food. 
Treated  animals  must  not  be  slaughtered 
for  food  use  for  28  days  following  the 
last  treatment.  Cows  with  systemic 
clinical  signs  caused  by  mastitis  should 
receive  other  appropriate  therapy  under 
the  direction  of  a  licensed  veterinarian. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  Tlie  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  Sees.  402,  512,  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  342.  3606.  371). 

4.  New  §  556.515  is  added  to  subpart 
B  to  read  as  follows: 

S  556.51 5  Pirlimycin. 

A  tolerance  is  established  for  residues 
of  parent  pirlimycin  (marker  substance) 
in  cattle  liver  (target  tissue)  of  0.5  part 
per  million  and  in  milk  of  0.4  part  per 
million.  > 

i 

Dated:  October  25, 1993. 

Richard  H.  Teake, 

Acting  Director.  Center  for  Veterinary 
Medicine. 

[FR  Doc.  93-26930  Filed  11-1-93;  8:45  ami 
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DEPARTMEffT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950 

Wyoming  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  announcing  approval 
of  an  amendment  to  the  Wyoming 
permanent  regulatory  program 
(hereinafter,  the  "Wyoming  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment,  submitted  on  July  24, 1992, 
pertains  to  permit  renewals,  revisions, 
and  amendments.  The  amendment 
revises  the  Wyoming  program  to  be 
consistent  with  the  corresponding 
Federal  standards  and  to  incorporate  the 
additional  flexibihty  afforded  by  the 
revised  Federal  rules. 

EFreCTlVE  DATE:  November  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  V.  Padgett.  Telephone:  (307)  261- 
5776. 

SUPPt^MENTARY  INFORMATION: 

I.  Background  on  the  Wyoming 
Program 

On  November  28. 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26, 1980,  Federal 
Regicter  (45  FR  78684).  Descriptions  of 
subsequent  actions  concerning  the 
Wyoming  program  and  program 
amendments  can  be  found  at  30  CFR 
950.12,  950.15  and  950.16. 

n.  Submission  of  Amendment 

On  July  24, 1992.  the  Wyoming 
Depailment  of  Environmental  Quality — 
Land  Quality  Division  (DEQ/LQD) 
submitted  a  proposed  amendment  (IE) 
to  its  program  pursuant  to  SMCRA 
(Administrative  Record  No.  WY-19-01). 
The  DEQ/LQD  proposes  to  amend  the 
following  rules  and  regulations  by 
defining  the  term  "amendment"  at 
Chapter  I.  Section  2  {proposed  as  (e)). 
and  modi^'ing  exceptions  to  the  need 
for  permit  revisions  for  surface  coal 
mining  operations  at  Chapter  XIV. 
Section  6(a). 


OSM  published  a  notice  in  the 
September  11. 1992.  Federal  Register 
(57  FR  41715)  announcing  receipt  of  the 
proposed  amendment  and,  in  the  same 
notice,  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  its  substantive 
adequacy.  The  public  comment  period 
closed  on  October  13, 1992.  A  public 
hearing  was  not  held  because  no  one 
requested  an  opportunity  to  testihr. 

During  the  review  of  the  amendment. 
OSM  identified  various  concerns 
including  procedural,  informational, 
and  public  notice  requirements  for  a 
permit  amendment:  whether  amending 
a  permit  by  up  to  20  percent  of  the 
original  permit  acreage  without  public 
notice  applies  to  coal  mining 
operations;  the  meaning  of  various 
terms  associated  w^ith  the  State's 
permitting  process;  and  the  need  to 
clarify  apparent  conflicts  in  the  level  of 
detail  needed  for  certain  items  in  a 
permit  application.  OSM  notified 
Wyoming  of  these  concerns  by  letter 
dated  November  17.  1992. 
(Administrative  Record  No.  WY-19-08). 
Wyoming  responded  in  a  letter  dated 
January  28. 1993,  (Administrative 
Record  No.  WY-19-10)  to  all  concerns 
identified  in  the  November  17. 1992. 
OSM  letter. 

In  the  March  30. 1993.  Federal 
Register  (59  FR  16636),  OSM 
announced  receipt  of  Wyoming's 
January  28.  1993.  letter  and  reopened 
the  public  comment  period  for  the 
proposed  amendment  (Administrative 
Record  No.  WY-19-11).  The  PubUc    . 
comment  period  closed  on  April  14. 
1993. 

Wyoming  has  submitted  a  proposed 
amendment  to  its  permanent  regulatory 
program  to  recodify  its  rules.  The 
proposed  amendment,  which  can  be 
found  in  the  August  23, 1993,  Federal 
Register  (58  FR  44480),  separates 
Wyoming's  coal  rules  from  its  noncoal 
mining  rules.  Until  the  recodification 
and  reorganization  is  approved  by  OSM, 
the  number  and  letter  designations  of 
chapters  and  sections  cited  by  OSM  in 
this  rule  making  are  those  previously 
approved  and  used. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendment 
submitted  by  Wyoming  on  July  24, 
1992.  and  the  subsequent  changes  and 
clarifications  of  January  28, 1993. 

1.  Definition  of  "Amendment" 

At  Chapter  I,  Section  2.,  Wyoming 
proposes  to  define  at  (e),  "amendment" 
to  mean  the  addition  of  new  lands  to  a 


previously  approved  permit  area  as 
allowed  by  W.S.  35-ll-406(a)(xii).  This 
definition  is  being  proposed  because  the 
State  recognizes  that  the  term  is  used 
extensively  in  the  LQD  rules  but  has  not 
been  defined.  Additionally,  questions 
have  been  raised  regarding  the 
difference  between  the  Wyoming  terms 
"permit  area"  and  "term-of-permit." 
Questions  have  also  been  raised 
concerning  the  public  notice  and 
information  requirements  for  permit 
amendments. 

The  Federal  program  does  not  provide 
a  definition  for  the  term  "amendment." 
However,  the  Federal  regulations  at  30 
CFR  774.13(d)  require  that  any 
extensions  to  an  area  covered  by  the 
permit,  except  incidental  boundary 
revisions,  shall  be  made  by  application 
for  a  new  permit.  Wyoming  is  proposing 
to  use  an  alternative  term, 
"amendment,"  in  place  of  "new 
permit"  OSM  recognizes  that  an 
alternative  terra  may  be  used  if  it  can  be 
demonstrated  that  all  informational, 
procedural,  and  pubfic  notice 
requirements  applicable  to  a  new  permit 
application  will  also  be  applicable  to  an 
application  for  a  permit  "amendment." 
In  the  July  24. 1992.  submittal  under 
Analysis  of  Comments.  Wyoming  stated 
that  its  program  "requires  the  State  to 
follow  all  of  the  procedural  and  public 
notice  requirements  applicable  to  nevY 
permits  in  its  review  of  permit 
amendments."  This  interpretation 
provided  by  Wyoming  will  assure  that 
all  procedural  and  public  notice 
requirements  of  a  "new  permit"  will  be 
met  in  a  "permit  amendment." 
However,  it  was  not  clear  that  all  the 
information  required  for  a  "new  permit" 
would  also  be  required  for  an 
amendment.  OSM  identified  this  and 
other  concerns  in  a  November  17.  1992. 
letter  to  Wyoming.  The  State  responded 
by  a  letter  dated  January  28, 1993.  The 
following  is  a  discussion  of  the  concerns 
raised  by  OSM  regarding  the  proposed 
definition  of  "amendment." 

(a)  Informational  Requirements  for 
Amendments 

OSM  asked  Wyoming  to  provide 
assurance  that  in  addition  to  meeting  all 
procedural  and  public  notice 
requirements,  all  informational 
requirements  applicable  to  new  permits 
wrill  also  apply  to  permit  amendments. 
Wyoming  responded  by  asserting  that 
Wyoming  Statutes  (W.S.  35-11- 
406(a)(xii))  require  the  same  information 
for  a  permit  amendment  that  is  required 
for  a  new  permit  application,  and  that 
this  is  also  true  for  the  requirements 
contained  in  the  regulations.  With  this 
clarification,  OSM  is  satisfied  that  all 
informational  requirements  for  a  new 
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permit  will  apply  to  a  permit 
amendment  as  well. 

(b)  Clarification  of  W.S.  35-11- 
406(8)(xii) 

W.S.  35-ll-406(a)(xii)  currently 
reads,  in  part,  that  a — 

Permit  is  amendable,  excepting  permits  for 
surface  coal  mining  operations,  without 
public  notice  or  hearing  if  the  area  sought  to 
be  included  by  amendment  does  not  exceed 
twenty  percent  (20)  of  the  total  permit 
acreage, 

Wyoming  was  asked  to  clarify 
whether  the  phrase  "excepting  permits 
for  surface  coal  mining  operations" 
means  that  the  amendment  process  does 
not  apply  to  surface  coal  mining 
operations,  or,  if  it  means  that  surface 
coal  mining  permits  cannot  be  amended 
"without  public  notice  or  hearing." 
Wyoming  was  also  to  clarify  whether  an 
incidental  boundary  revision  of  up  to  20 
percent  of  the  original  permit  acreage 
and  which  does  not  require  public 
notice,  applies  to  surface  coal  mining 
permits.  Wyoming  responded  that  the 
statute  allows  permits  to  be  amended 
without  public  notice  only  if  they  are 
non-coal  permits;  and,  only  if  the 
amendment  does  not  exceed  20  percent 
of  the  total  permit  acreage.  The  State 
further  explained  that  the  phrase  does 
not  prohibit  a  coal  mining  permit  from 
being  amended,  nor  does  it  exempt  coal 
mining  operations  from  public  notice. 

Wyoming  is  further  proposing  to 
modify  its  rule  at  Chapter  XIV.  Section 
2.,(b)  by  deleting  criterion  (i). 
Subsection  (b)  that  provides  notice  and 
opportunity  for  public  hearing  when  an 
application  for  a  permit  revision 
proposes  changes  that  are  a  significant 
deviation  from  that  approved  in  the 
original  permit.  Subsection  (b)(i),  which 
is  proposed  for  deletion,  would  consider 
a  significant  deviation  to  be  more  than 
a  20  percent  increase  in  affected  land 
above  that  approved  in  the  original 
permit.  Wyoming  recognized  tliat  if 
Subsection  (b)(i)  were  to  remain  in 
place,  it  would  be  possible  to  not 
provide  the  public  with  an  opportunity 
for  review  and  comment  because  the 
"significant  deviation"  criterion  was  not 
met. 

With  the  above  clarifications  and 
proposed  rule  change,  the  Director  finds 
that  Wyoming's  proposed  definition  of 
"amendment"  at  Chapter  I,  Section  2., 
(proposed  (e)),  will  provide  the  same 
information,  procedures,  and  public 
notice  and  hearing  opportunities  that 
are  required  for  a  new  permit 
application.  Therefore,  the  Director  is 
approving  Wyoming's  proposed 
definition  of  "amendment"  as  being 
consistent  with  and  no  less  effective 


than  the  Federal  program  requirements 
for  a  "new  permit"  application. 

2.  Permit  Renewal 

The  Wyoming  rule  at  Chapter  XIV, 
Section  6,  for  surface  coal  mining 
operations  currently  provides  an 
exception  to  the  need  for  a  permit 
revision  for  an  extension  to  "the  five- 
year  area  identified  in  Chapter  11, 
Section  3.(b)(i)(A)."  Currently,  under 
the  Wyoming  regulation,  such 
extensions  must  be  made  by  an 
application  for  another  permit,  with 
puolic  notice  and  a  hearing  when 
required  thereby.  Wyoming  is  proposing 
to  modify  this  rule  so  that  permit 
revisions  for  surface  coal  mining 
operations  would  not  be  allowed  for 
extensions  of  the  mine  permit  boundary, 
rather  than  the  "five-year  area,"  except 
for  incidental  boundary  revisions. 
Under  the  proposed  change,  an  operator 
would  be  required  to  submit  an 
apphcation  for  a  permit  amendment, 
rather  than  another  permit,  with  public 
notice  and  hearing  only  when  required 
thereby. 

The  Federal  regulations  at  30  CFR 
774.13  allow  an  applicant  to  submit  a 
request  for  a  permit  revision  during  the 
term  of  the  permit.  However,  30  CFR 
774.13(d)  requires  that  any  extension  to 
the  area  covered  by  the  permit,  except 
for  incidental  boundary  revisions,  shall 
be  made  by  application  for  a  new 
permit. 

In  order  to  fully  evaluate  and  compare 
the  Wyoming  permitting  process  as  now 
being  proposed,  and  the  various  terms 
used  by  the  State  to  describe  that 
process,  a  brief  overview  of  the  Federal 
program  permitting  process  and  terms  is 
provided.  As  defined  by  SMCRA,  the 
term,  "permit  area,"  means  an  area  of 
land  on  an  approved  map  submitted 
with  an  operator's  application,  which 
area  shall  be  covered  by  the  operator's 
bond  as  required  by  section  509  of 
SMCRA,  and  is  readily  identifiable  by 
appropriate  markers  on  the  site. 

"The  September  28, 1983,  preamble  to 
the  Federal  regulations  (48  FR  44344. 
44372)  that  discusses  30  CFR  773.19(d) 
right  of  renewal,  further  clarifies  that 
the  permit  application  may  be  approved 
by  the  regulatory  authority  if  it  is 
accurate  and  complete;  meets  all  of  the 
requirements  of  the  Act  and  the 
regulatory  program;  and  the  regulatory 
authority  makes  the  necessary  WTitten 
findings  for  permit  application  approval 
per  30  CFR  773.15(c).  The  application 
must  also  have  been  subjected  to  the 
required  public  review  process  for  a 
new  application. 

There  is  no  limit  to  the  size  of  the 
permit  area  or  number  of  years  that  it 
may  take  to  mine  through  the  area;  that 


can  be  proposed  by  the  operator  and 
approved  by  the  regulatory  authority. 
Therefore,  the  permit  area  can  be  larger 
than  the  area  which  will  be  mined  in 
one  five-year  permit  term.  Section 
506(b)  of  SMCRA  limits  the  issuance  of 
a  permit  to  no  more  than  a  five-year 
permit  term.  However,  the  approved 
permit  area  carries  with  it  the  right  of 
renewal  upon  the  expiration  of  each 
five-year  permit  term.  The  permit  term 
has  no  boundary,  but  instead  is  an 
element  of  time.  The  speed,  sequence, 
or  changes  to  the  originally  approved 
mining  operation  within  the  proposed 
permit  area  including  the  five-year 
permit  term  area  are  subject  to  permit 
revision  considerations.  The  difference 
between  the  terms  "permit  area"  and 
"five-year  permit  term"  are  critical  to 
understanding  the  permitting  process. 

Wyoming's  terminology  is  confusing 
in  that  it  uses  multiple  terms  that  have 
a  common  meaning.  In  OSM's 
November  17,  1992,  letter,  Wyoming 
was  asked  to  clarify  the  meaning  of  its 
terms  "permit  area",  "mine  permit 
boundary",  and  "life-of-mine  permit 
area".  Wyoming  responded  that  the 
meaning  of  the  three  terms  carry  the 
same  meaning.  Further,  Wyoming  stated 
that  the  State  administers  the  permit 
area  concept  in  a  fashion  parallel  to  the 
Federal  program  intent  as  discussed  in 
the  September  28,  1993  Federal  Register 
(48  FR  44344.  44372).  The  three  terms 
used  by  Wyoming  all  have  a  meaning 
common  to  the  Federal  program  term  of 
"permit  area." 

Additional  concerns  raised  by  OSM  in 
its  November  17, 1992,  letter  to  the  State 
were  as  follows. 

(a)  Approved  Permit  Area 

Wyoming  was  asked  to  clarify  what  it 
considered  to  be  an  approved  permit 
area  in  order  to  assure  that  area 
identification,  bonding  requirements, 
and  necessary  findings  would  be  in 
accordance  with  the  Federal  program 
requirements  for  an  approved  permit 
area.  In  response,  Wyoming  explained 
that  its  definition  of  permit  area  means 
the  area  of  land  and  water  included 
within  the  boundaries  of  the  approved 
permit  or  permits  during  the  entire  life 
of  the  operation,  including  all  affected 
lands  and  water.  Also  in  Wyoming's 
rule  at  Chapter  II,  Section  1.,  (a)  is  a 
general  requirement  that  all  applications 
shall  be  filed  in  a  format  required  by  the 
administrator  and  shall  include,  at  a 
minimum,  all  information  required  by 
the  Wyoming  Environmental  Quality 
Act  (EQA).  Additionally.  EQA  at  W.S. 
35-ll-406(a)(viii)  and  (ix)  sets  forth 
requirements  for  maps  to  be  submitted 
for  approval  with  an  application  for  a 
mining  permit.  The  map  requirements 
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include  a  United  States  Geological 
Survey  topographic  map;  and  a  map 
based  upon  public  records  showing  the 
land  to  be  a^ected,  its  surrounding 
immediate  drainage  area,  and  other 
physical  features  and  descriptive 
information.  Chapter  Xm.  Section  2,  (d). 
(i),  requires  that  liability  under  the 
applicants  performance  bond(s)  shall  be 
for  the  entire  permit  area;  and  Chapter 
IV,  Section  3.,  (1),  requires  that  uniform 
and  durable  signs  and  markers  be 
posted  by  the  operator  and  shall  include 
mine  and  permit  identification  signs 
and  perimeter  markers.  Wyoming  also 
clarified  that  they  consistently  enforce 
the  placement  of  signs  and  markers 
around  the  perimeter  of  the  permit  area. 
W.S.  35-ll-406(n)  requires  the 
administrator  to  make  various  findings 
in  the  approval  of  a  permit  application 
including  that  it  is  accurate  and 
complete;  along  with  other  necessary 
findings. 

Based  on  the  above,  Wyoming  has 
demonstrated  that  the  approved  permit 
area  is  identified  by  an  approved  map, 
is  covered  by  a  bond,  that  the  permit 
area  is  appropriately  marked,  that  the 
State  finds  the  application  is  accurate 
and  complete,  and  that  necessary 
findings  are  made.  This  i.<!  consistent 
with  the  Federal  program  requirements 
for  identification  and  approval  of  a 
permit  area. 


(b)  Term-of-permit 

Wyoming  was  asked  to  clarify  its 
meaning  of  "term-of-permit."  The  State 
uses  the  phrase  "term-of-permit 
boundary",  as  well  as  "five-year  term- 
of-permit."  "Term-of-permit"  is  not 
specifically  defined  in  either  the  Federal 
or  State  programs.  It  appears  that  the 
two  phrases  mean  the  same  thing.  For 
OSM  to  determine  if  Wyoming's 
proposed  changes  are  as  stringent  as  and 
no  less  effective  than  the  requirements 
of  the  Federal  program,  the  State  was 
asked  for  clarification  of  the  use  of  the 
two  phrases.  Wyoming  responded  that 
prior  to  the  proposed  rule  changes,  its 
"term-of-permit"  had  a  dual  meaning. 
Not  only  did  the  term  apply  to  a  5-year 
time  period  for  the  permit,  but  it  also 
applied  to  a  specific  area  inside  the 
permit  area.  The  State  also  noted  that 
this  rule  making  is  intended  to  limit  the 
meaning  and  applicability  of  the  phrase 
"term-of-permit"  only  to  the  5-year 
Dferiod  of  time  for  which  a  permit  is 
valid.  This  interpretation  is  consistent 
with  and  no  less  effective  than  the 
Federal  program's  meaning  of  "term-of- 
permit." 


(c)  Qualifying  Phrase— Only  When 
Required  Thereby 

At  Chapter  XIV,  Section  6.,  (a), 
Wyoming  proposes  to  require  that  an 
extension  of  the  mine  permit  boundary 
must  be  made  by  application  for  a 
permit  amendment  with  pubUc  notice 
and  hearing  only  when  required 
thereby.  The  rule  as  proposed  with  the 
phrase,  "only  when  required  thereby," 
could  be  interpreted  to  provide 
discretion  to  the  regulatory  authority  as 
to  when  public  notice  and  opportunity 
for  hearing  for  a  mine  permit  boundary 
extension  will  be  required.  Such 
discretion  is  not  allowed  under  the 
Federal  program  requirements.  In 
responding  to  this  concern,  Wyoming 
proposes  to  further  modify  its  nJe  at 
Chapter  XIV.  Section  6.,  (a),  by  deleting 
the  phrase  "only  when  required 
thereby."  This  will  assure  that  for  all 
mine  permit  boundary  extensions 
(except  for  incidental  boundary 
revisions)  a  permit  amendment 
application  will  be  required  along  with 
public  notice.  Wyoming  also  proposes 
an  additional  modification  by  inserting 
the  language  "opportunity  for"  in  front 
of  hearing.  This  is  to  clarify  that 
amendments  do  not  automatically 
require  a  hearing,  but  hearings  are  held 
when  requested.  This  proposed  rule 
change  will  satisfy  OSM's  concern  that 
providing  public  notice  and  hearing 
opportunities  could  be  discretionarily 
apphed  for  permit  amendment 
applications.  The  change  now  makes 
Wyoming's  program  consistent  with  and 
no  less  effective  than  the  Federal 
program  requirements  regarding  the 
opportunity  for  pubhc  review  of 
proposed  changes  to  a  permit  area 
boundary. 

(d)  Written  Findings  Based  on  Limited 
Baseline  Information 

At  Chapter  II,  Section  3,  of  the 
Wyoming  rules,  certain  permit 
application  information  requirements 
are  limited  to  the  five-year  term-of- 
permit  area  rather  than  the  permit  area. 
For  Wyoming  to  approve  an  application 
for  a  permit  area  all  information 
pertinent  to  the  entire  permit  area  must 
be  provided  so  that  the  regulatory 
authority  can  determine  that  the 
application  is  accurate  and  complete, 
insure  that  the  public  has  an 
opportunity  to  review  all  potential 
impacts  6x)m  the  proposed  mining 
operation,  and  to  insure  that  the 
required  written  findings  are  based  on 
the  impacts  to  the  entire  permit  area. 
Following  are  the  specific  rules 
identified  in  OSM's  November  17, 1992, 
letter  and  Wyoming's  January  28, 1993, 
response. 


(1)  Interest  in  Lands 

Wyoming  rule  at  Chapter  n.  Section 
3.,  (a),  (i),  (D),  requires  a  statement  of  all 
lands,  interest  in  lands,  options  on 
pending  bids  held  or  made  by  the 
applicant  for  lands  which  are 
contiguous  to  the  proposed  term-of- 
permit  area  Wyoming  is  proposing  to 
modify  this  rule  requirement  by 
changing  the  existing  language"*  •  • 
the  proposed  area  to  be  mined  during 
the  term  of  the  permit,"  to  "*  •  "the 
proposed  permit  area."  This  will  insure 
that  information  on  "interest  in  lands" 
will  be  considered  for  the  entire  permit 
area,  not  just  the  term-of-permit  area, 
which  satisfies  OSM's  concern. 

(2)  Areas  Unsuitable 

Wyoming  rule  at  Chapter  H,  Section 
3..  (a),  (iv)  reauires  the  appUcant  to 
identify  whether  the  proposed  area  to  be 
mined  during  the  term-of-permit  is 
within  an  area  designated  unsuitable  for 
surface  coal  mining.  As  with  Findiiig  1 
above,  OSM  was  concerned  that  updates 
to  lands  unsuitable  for  mining  would  be 
tied  to  the  term-of-permit  area  rather 
than  the  permit  area.  Wyoming 
responded  that  the  piupose  of  this  rule 
is  to  require  an  update  of  information 
for  lands  unsuitable  each  time  the  area 
to  be  mined  during  the  term  changes. 
These  updates  would  occtir  upon 
renewal  or  upon  major  revisions  that 
change  the  lands  to  be  affected  daring 
the  term  of  the  permit.  The  requirement  ■ 
to  provide  information  for  lands 
unsuitable  for  mining  for  the  entire 
permit  area  is  found  at  Chapter  Xin. 
Section  1.,  (a),  (v),  and  Chapter  II. 
Section  3..  (a),  (vi),  (C),  (V«.  Chapter 
Xni,  Section  1.,  (a),  (v),  requires  and 
applicant  to  demonstrate,  and  the 
administrator  to  determine,  that  a 
surface  coal  mining  operation  is  not 
proposed  on  lands  where  such 
operation  is  prohibited  or  limited  by 
Section  522(e)  of  SMCRA,  prior  to 
approval  of  any  complete  application 
for  a  surface  coal  mining  permit. 
Chapter  n,  SecUon  3.,  (a),  (vi),  (C),  (VI). 
requires  that  such  areas  within  or 
adjacent  to  the  permit  area  be  Ic'cated  on 
a  map. 

Wyoming's  clarification  satisfies  OSM 
that  the  requirements  of  section  522(e) 
of  SMCRA  will  be  considered  on  a 
permit  area  basis. 

3.  Cross-sections  and/or  Maps  and  Plans 

Chapter  H.  Section  3..  (b),  (i),  (B).  of 
Wyoming's  nde  requires  cross-secdons 
and/or  maps  and  plans  of  the  area  to  be 
mined  duiing  the  term  of  the  permit, 
rather  than  for  the  entire  permit  area. 
OSM  was  concerned  that  Wyoming's 
proposed  change  to  require  an 
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amendment  to  the  permit  area  appears 
to  conflict  with  information 
requirements  at  other  areas  of  its  rule. 
At  Chapter  II,  Section  3,  are 
requirements  for  information  that  is 
hmited  to  the  "term  of  permit."  This 
includes  a  requirement  for  cross- 
sections,  and/ or  maps  and  plans  of  the 
area  to  be  mined  during  the  term  of  the 
permit.  The  Federal  regulations  at  30 
CFR  779.25,  requires  that  cross-sections, 
maps,  and  plans  be  provided  for  the 
proposed  permit  area  and  adjacent 
areas.  Wyoming  responded  that  this 
proposed  rule  was  also  intended  to 
address  informational  needs  each  time 
renewals  or  major  revisions  occurred. 
The  requirement  for  cross-sections  and 
plans  for  the  entire  permit  area  is  foiuid 
at  W.S.  35-ll-406(b)(v)  and  at  Chapter 
n,  Section  3.,  (a),  (vi).  (C).  W.S.  35-11- 
406(b)  provides  general  application 
requirements  for  a  mining  plan  and  a 
reclamation  plan,  including  at  (v),  a 
typical  cross-section  showing  the 
elevations  of  the  surface,  top,  and 
bottom  of  the  mineral  seam  and  surface 
elevations  for  a  distance  beyond  the 
outlines  of  the  affected  areas.  Chapter  11, 
section  3.,  (a),  (vi),  (C),  requires,  among 
other  things,  maps  and  cross-sections  of 
the  permit  area  and  land  to  be  affected, 
surface  waters  receiving  discharge  from 
affected  areas,  elevations  and  locations 
of  test  borings  and  core  samples, 
monitoring  stations,  water  supply 
intakes,  location  of  area  on  which 
mining  is  limited  or  prohibited,  slo{>e 
measiuements,  and  other  information 
required  by  the  administrator. 

With  this  clarification.  OSM  is 
satisfied  that  Wyoming  has  general 
requirements-for  the  cross-sections  and/ 
or  maps  and  plans  as  required  by  the 
Federal  program  for  its  permit  area 
application  requirements. 

4.  Narrative 

The  Wyoming  rule  at  Chapter  n. 
Section  3.,  (b),  (ii),  requires  a  narrative 
covering  the  area  to  be  mined  during  the 
term  of  the  permit,  rather  than  the  entire 
permit  area.  As  discussed  at  Finding  3. 
above,  OSM  was  concerned  that  the 
State's  proposed  change  to  require  an 
amendment  to  the  permit  area  rather 
than  another  permit  for  extensions  to 
the  five-year  area  would  conflict  with 
information  requirements  at  other  areas 
of  its  rules.  In  its  response  to  OSM's 
concern,  Wyoming  stated  that  W.S.  35- 
11— 406(b)  requires  narrative  information 
in  general  terms  for  the  permit  area, 
while  this  rule  (Chapter  n,  Section  3., 
(b),  (ii))  requires  narrative  information 
in  greater  detail  for  the  area  to  be 
disturbed  during  the  permit  term.  W.S. 
35-ll-406(b)  and  Chapter  II.  Section  3., 
(b),  (ii),  address  general  application 


requirements.  OSM  is  satisfied  that 
sufficient  narrative  will  be  provided  in 
permit  area  applications  in  the 
Wyoming  program  and  in  a  manner  that 
is  consistent  with  and  no  less  effective 
than  the  Federal  program  requirements. 

5.  Blasting  Plan 

Chapter  H,  Section  3.,  (b),  (iii), 
requires  a  blasting  plan  for  the  area  to 
be  mined  during  the  term  of  the  permit 
rather  than  the  entire  permit  area.  As 
discussed  in  Findings  3.  and  4.  above, 
the  same  conflict  within  different  areas 
of  the  State  proposed  regulations  was 
also  apparent  to  OSM  in  the 
requirement  for  information  on  a 
blasting  plan.  The  Federal  regulations  at 
30  CFR  780.13  address  the  requirement 
for  a  blasting  plan  in  the  proposed 
permit  area.  In  its  January  28, 1993, 
response  to  OSM's  inquiry.  Wyoming 
stated  that  they  rely  upon  the  authority 
granted  in  W.S.  35-ll-406(b){xvii)  to 
require  a  general  blasting  plan  for  the 
entire  permit  area.  This  statute,  in  turn, 
incorporates  the  reouirements  of  W.S. 
35-ll-415(b)(xi)  which  provide  the 
operator  of  a  surface  coal  mine  with 
procedures  and  standards  for  blasting. 
W.S.  35-ll-415(b)(xi)  further  requires 
an  operator,  pursuant  to  an  approved 
surface  mining  permit,  to  insure 
explosives  are  used  only  in  accordance 
with  existing  State  and  Federal  law  and 
the  Wyoming  coal  rules  and  regulations. 
The  regulations  referenced  at  \V.S.  35- 
ll-415(b)(xi)  are  found  at  Chapter  VI  of 
the  State  rules,  which  provide  olasting 
performance  standards  for  the  permit 
area.  W.S.  35-ll-406(b)(xvii).  and  W.S. 
35-ll-415(b)(xi)  together  require  a 
general  blasting  plan  for  the  permit  area, 
along  writh  meeting  requirements  of 
State  rules.  Therefore,  these  two 
statutory  provisions  require  the 
applicant  to  both  meet  the  performance 
standards  of  the  State  rules  and  to 
provide  a  blasting  plan  showing  how 
the  applicant  will  meet  the  performance 
standards.  With  this  clarification,  OSM 
is  satisfied  that  Wyoming  will 
adequately  address  the  impact  of 
blasting  for  the  permit  area  in  a  manner 
consistent  with  and  no  less  effective 
than  the  Federal  program  and  the 
Federal  regulation  requirements  at  30 
CFR  780.13. 

With  the  above  clarifications, 
Wyoming  has  demonstrated  its  ability 
and  intent  to  secure  the  above 
information  on  a  permit  area  basis  in  the 
permit  application  so  that  a  complete 
and  acouate  application  is  provided  for 
pubic  review,  and  that  the  regulatory 
authority's  decision  is  based  on  permit 
area  considerations  and  impacts.  The 
Director  is  satisfied  that  Wyoming's 
permit  application  requirements, 


processing,  and  approval  parallels  that 
of  the  Federal  program  requirements 
and  is  therefore  approving  Wyoming's 
proposed  changes  to  its  rules  at 
Chapters  II,  and  XTV,  as  being  consistent 
with  and  no  less  effective  than  the 
Federal  program  requirements.  This 
approval  is  conditioned  upon  the 
requirement  that  Wyoming  promulgate 
as  proposed,  the  proposed  rules  given  in 
its  January  28, 1993,  response  to 
concerns  identified  in  OSM's  November 
17, 1992,  letter  to  Wyoming.  These 
include: 

Chapter  II.  Section  3.,  (a),(i),(D).  by 
deleting  the  phrase  "(t]o  be  mined 
during  the  "term  of  the  permit."  and 
adding  the  term  "permit"  in  front  of 
"area." 

Chapter  XIV,  Section  6,  by  deleting 
the  phrase  "[ojnly  when  required 
thereby."  and  adding  "opportunity  for" 
before  "hearing." 

Chapter  XIV.  Section  2..  (b).  by 
deleting  "(i)  More  than  a  twenty  percent 
increase  in  affected  land  from  that 
which  was  approved  in  the  original 
permit;" 

IV.  Simunary  and  Disposition  of 
Comments 

1.  Public  Comments 

OSM  solicited  pubic  comments  and 
pro\'ided  an  opportimity  for  a  public 
hearing  on  the  proposed  amendment.  A 
public  hearing  was  not  held  because  no 
one  requested  an  opportunity  to  testify. 

Written  comments  were  received  from 
the  Wyoming  Outdoor  Council  (WOC) 
on  behalf  of  the  WOC  and  the  Powder 
River  Basin  Resoiuce  Council  (PRBRC) 
(Administrative  Record  No.  WY-19-09). 
The  WOC  expressed  concern  that  the 
regulations  are  inconsistent  with  and 
less  effective  than  the  Federal  law  and 
regulations,  as  well  as  being  in  conflict 
with  relevant  Wyoming  statutes.  In 
support  of  this  contention,  WOC 
pointed  out  that  the  Federal  program 
requires  that  any  extension  to  the  area 
covered  by  a  permit,  except  incidental 
boundary  revisions,  must  be  made  by 
apphcation  for  a  new  permit.  WOC 
further  stated  that,  if  an  application  for 
renewal  of  a  valid  permit  included  an 
extension  to  the  mining  operation 
boundary  beyond  that  authorized  in  the 
existing  permit,  then  the  new  land  areas 
would  be  subject  to  the  full  standards 
apphcable  to  a  new  permit.  WOC 
contends  that  Wyoming's  proposal 
would  not  require  an  application  for  a 
new  permit  where  extensions  to  the  area 
covered  by  the  existing  permit  are 
sought.  OSM  does  not  agree  with  WOC's 
contention  for  the  reasons  discussed  at 
Finding  1  of  this  notice.  Wyoming  has 
demonstrated  and  provided  clarification 
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that  its  definition  of  the  term 
"amendment"  carries  the  same 
requirements  for  information, 
procedures,  and  public  notice  as  does 
an  application  for  a  new  permit.  Also, 
an  amendment  is  required  for  any 
boundary  extension  to  the  approved 
permit  area,  except  for  incidental 
boundary  revisions,  regardless  of  the 
(now  recognized)  separate  process  for 
'•renewal"  of  the  five-year  term  of 
permit. 

woe  further  contends  that  the 
Federal  definition  of  a  permit  area  is 
limited  to  the  area  within  the  five-year 
permit  boundary,  whereas,  Wyoming's 
definition  for  permit  area  would  include 
the  entire  life  of  the  operation  and 
includes  all  affected  lands  and  water. 
woe  contends  that  Wyoming  seeks  to 
avoid  the  Federal  mandate  that  all  non- 
incidental  permit  boundary  extensions 
go  through  a  new  application  process. 
OSM  does  not  agree  with  WOC's 
contention  for  the  reasons  discussed  in 
Finding  2  of  this  notice.  WOC  has 
mistakenly  interpreted  the  Federal 
definition  of  permit  area.  While  a  permit 
area  could  be  limited  in  size  to  a  five- 
year  mining  impact,  it  could  also  be  an 
area  that  may  take  one  year  or  50  years 
to  mine.  As  expressed  in  Finding  2,  the 
size  of  a  permit  area  is  determined  by 
various  factors.  The  predominant  factor 
in  establishing  the  permit  area  boundary 
is  the  area  of  land  indicated  on  an 
approved  map  submitted  by  the 
operator  that  identifies  the  permit  area 
boundary  in  a  complete  and  accurate 
application  that  has  gone  through  the 
public  review  process.  Another  factor  is 
that  the  application  has  been 
determined  to  meet  all  the  requirements 
of  the  EQA  and  the  regulatory  program 
and  has  been  approved  by  the  regulatory 
authority.  Any  area  within  this 
approved  map  boundary/application 
will  then  carry  with  it  the  right  of 
successive  permit  renewals.  Each  permit 
renewal  cannot  exceed  a  five-year  term. 
Any  extension  to  the  permit  area,  other 
than  incidental  boundary  revisions, 
shall  be  made  by  submission  of  a  new 
application  or.  as  proposed  by 
Wyoming,  a  permit  amendment. 

wOC  also  pointed  out  areas  of  the 
Wyoming  rule  that  require  information 
for  only  the  five-year  permit  term  rather 
than  the  permit  area.  OSM  agrees  with 
this  concern  that  it  appeared  that 
Wyoming's  information  requirements 
would  not  be  applied  to  the  permit  area, 
regarfling  the  following  sections; 
interest  in  lands,  areas  unsuitable,  cross 
sections  and  maps  or  plans,  narrative, 
and  basting  plan.  Therefore,  any 
decision  of  permit  approval  based  upon 
a  finding  that  all  requirements  of  the 
EQA  and  regulations  are  being  met  for 


the  entire  permit  area,  could  not  be 
rendered.  In  its  November  17, 1992, 
letter  to  Wyoming,  OSM  asked  the  State 
to  clarify  how  the  written  findings  for 
the  application  based  upon  the  permit 
area  could  be  complied  with  if  certain 
information  is  limited  to  the  permit 
term  area  only.  Wyoming  responded 
vvrith  both  a  proposed  rule  change  and 
clarifications.  A  full  discussion  of 
Wyoming's  response  is  provided  at 
Finding  2.,  subsection  (d),  of  this  notice. 
In  that  Finding,  it  was  concluded  that 
Wyoming  does,  or  will  upon  the 
Director's  approval  of  the  proposed  rule 
changes  submitted  by  Wyoming  in  this 
amendment,  require  life-of-mine/permit 
area  information  that  will  provide  for 
the  regulatory  authority's  required 
written  findings  and  public  notice  on 
the  entire  permit  area. 

WOC  contends  that  the  proposed 
amendment  will  not  provide  public 
review  and  participation  opportunities 
consistent  with  those  of  the  Federal 
program  for  proposed  extensions  of  the 
permit  boundary.  Specifically,  WOC 
asserts  that  public  notice  would  be 
reduced  and  weakened  in  situations  of 
boundary  extension  of  the  five-year 
permit  area  that  are  not  more  than  20 
percent  of  the  originally  permitted 
acreage,  and  for  extensions  to  the  life- 
of-mine  boundary. 

With  regard  to  extensions  to  the  five- 
year  permit  area,  WOC  explained  that 
extensions  to  the  five-year  permit 
boundary  would  be  subject  to  permit 
revision  procedures.  These  procediu^s 
require  a  public  notice  and  opportimity 
for  public  hearing  when  a  "significant 
deviation"  bom  the  permit  is  proposed. 
The  determination  that  a  significaht 
deviation  is  proposed  in  a  revision  is 
left  to  the  discretion  of  the  State 
administrator.  One  example  of  what 
constitutes  a  significant  deviation  is  that 
the  revision  proposes  a  more  than  20 
percent  increase  in  the  affected  land 
from  that  which  was  approved  in  the 
original  permit.  Therefore,  any 
extension  of  less  than  20  percent  of  the 
land  approved  in  the  five-year  permit 
would  not  provide  assurance  that  public 
notice  or  an  opportunity  for  public 
hearing  would  be  afforded.  The  absence 
of  such  public  review  is  inconsistent 
with  the  Federal  program,  which 
provides  notice  and  hearing 
opportunities  regardless  of  the  amount 
of  acreage  proposed  for  addition  to  the 
five-year  permit  area. 

OSM  refers  that  WOC  to  the 
discussion  provided  at  Finding  2.  of  this 
notice  concerning  the  Federal  program 
concept  of  permit  area  versus  the  five- 
year  permit  term.  In  its  remarks,  WOC 
confuses  the  five-year  permit  term  with 
a  five-year  boundary.  A  major  reason 


Wyoming  gave  for  proposing  this 
amendment  was  to  clarify  the  difference 
between  the  five-year  permit  term  and 
the  permit  area.  Wyoming  correctly 
identified  a  five-year  permit  term  as 
having  no  physical  boundary.  It  is  a 
period  of  time  which,  upon  conclusion, 
requires  a  permit  renewal  action,  not  a 
permit  revision  action.  The  renewal 
action,  among  other  things,  does  require 
public  notice  and  an  opportunity  for  a 
hearing.  However,  a  permit  revision 
may  be  required  at  any  time  during  the 
operation  and  is  initiated  by  a  proposed 
deviation  or  change  to  the  approved 
mining  and  reclamation  plans  (the 
permit).  A  significant  deviation  from,  or 
significant  change  to  the  permit  would 
require  public  notice.  This  is  consistent 
with  the  Federal  regulation 
requirements  at  30  CFR  part  774— 
Revision;  Renewal,  and  Transfer. 
Assignments,  or  Sale  of  Permit  Rights. 
With  regard  to  the  more  than  20  percent 
increase  in  affected  land  continuing  to 
be  a  measure  of  a  "significant 
deviation."  Wyoming  is  proposing  to 
delete  this  criterion  at  Chapter  XTV. 
Section  2.{b).  for  coal  mining 
operations. 

WOC  expressed  concern  that  where  a 
permittee  seeks  to  add  lands  to  the  area 
of  land  identified  as  affected  during  the 
life-of-mine  (not  just  the  five-year  area) 
then  public  notice  and  hearing 
opportunity  is  required  only  if  the  area 
included  in  the  amendment  exceeds  20 
percent  of  the  total  permit  area.  This 
would  allow  land  that  has  never  before 
been  addressed  in  any  manner,  or 
subject  to  any  public  review,  to  be 
added  to  a  permit  without  any  public 
review.  As  previously  discussed. 
Wyoming  is  proposing  to  delete  the  20 
percent  criterion.  Therefore,  as  now 
being  proposed,  the  addition  of  new 
Ifmds  to  a  previously  approved  permit 
area  (life-of-mine  area/mine  permit 
boundary)  would  require  an 
amendment.  The  amendment  action 
will  require  the  same  information, 
procedures,  and  public  notice 
requirements  as  are  specified  for  a  new 
permit  appUcation.  Tlius.  any  new 
lands,  except  incidental  boundary 
revisions,  that  are  proposed  to  be  added 
to  the  permit  area,  will  require  pubhc 
notice  and  the  opportunity  for  pubUc 
hearing. 

WOC  contends  that  Wyoming's 
statement  that  an  extension  to  a  permit 
boundary  requires  neither  a  new  permit 
nor  a  renewal,  lacks  reason  or  logic.  The 
Federal  program  expressly  provides  that 
such  an  extension  requires  a  new 
permit.  Therefore,  contends  WOC.  the 
proposed  amendment  must  be 
disapproved. 
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Wyoming  provided  clarification 
regarding  this  statement  in  its  January 
28.  1993,  letter  to  OSM.  Wyoming  stated 
that  it  was  attempting  to  explain  that  it 
would  not  require  a  new  permit  for 
additional  lands,  but  would  require  an 
amendment.  Further,  the  requirements 
for  an  "amendment"  and  a  "new 
permit"  are  essentially  the  same  without 
the  added  burden  of  tracking  and 
inspecting  separate  permits  for  the  same 
operation.  There  is  nothing  in  the 
Federal  program  that  would  prohibit 
this  approach  to  the  extension  of  a 
permit  boundary.  Therefore,  for 
Wyoming  to  administer  permit 
boundary  changes  in  this  fashion  is 
consistent  with  and  no  less  effective 
than  the  Federal  prora-am  requirements. 

woe  pointed  out  tnat  the  phrase 
"lelxcepting  permits  for  surface  coal 
mining  operations."  at  W.S.  35-11- 
406(a)Txii)  expressly  excepts  surface 
coal  mining  h-om  the  amendment 
procedure  while  the  proposed 
regulations  defining  amendment  seek  to 
bring  surface  coal  mining  operations 
within  the  ambit  of  W.S.  35-11-406. 
They  further  note  that  the  results  would 
be  significant  conflicts  within 
Wyoming's  program.  OSM  believes  that 
the  woe  is  confused  about  the  nature 
of  a  permit  amendment,  as  defined  in 
the  State  statute,  and  a  permit  revision, 
as  defined  in  the  State  regulations.  Any 
extension  to  a  permit  boundary  can  only 
be  accomplished  through  a  permit 
amendment,  which  is  equivalent  to  a 
new  permit  under  the  Federal 
regulations,  and  subject  to  the  same 
standards  of  a  new  permit  application. 
The  State  proposal  would  not  result  in 
significant  conflicts  within  the 
Wyoming  program. 

In  its  January  28. 1993,  letter  to  OSM, 
Wyoming  stated: 

Wyoming's  interpretation  of  the  phrase 
applies  to  the  discussion  following  the 
phrase  regarding  public  notice.  The  statute 
allows  permits  to  be  amended  without  public 
notice  only  if  they  are  non-coal  permits  and 
only  if  the  amendment  does  not  exceed  20 
percent  of  the  total  permit  acreage.  The 
phrase  was  added  to  prevent  coal  mining 
permits  from  being  amended  without  public 
notice.  The  phrase  does  not  prohibit  a  coal 
mining  permit  from  being  amended,  nor  does 
it  exempt  coal  mining  operations  from  public 
notice. 

With  the  above  interpretation.  OSM  is 
satisfied  that  the  Wyoming  statute  and 
rules  are  consistent  with  each  other  and 
should  not  provide  confusion, 
inconsistency,  and  ineffective 
administration  of  the  State  program  as 
expressed  by  the  WOC. 

Additional  comments  were  received 
from  the  WOC  dated  April  23. 1993.  in 
response  to  the  reopening  and  extension 


of  the  public  comment  period 
(Administrative  Record  No.  WY-19-13). 
Although  the  comments  were  received 
after  the  close  of  the  comment  period. 
OSM  elected  to  address  them. 

In  its  response,  the  WOC  referenced 
OSM's  November  17, 1992,  letter  to  the 
State,  and  Wyoming's  subsequent 
response  of  January  28,  1993,  to  OSM's 
letter.  The  WOC  continues  to  be 
concerned  that  the  State  has  not 
provided  an  adequate  explanation  of 
now  all  of  the  information  reouirements 
for  new  permits  will  also  apply  to 
permit  amendments.  Wyoming  stated  in 
its  January  1993  submittal  that  a  permit 
is  amendable  if  the  operator  includes  all 
information  in  the  application  to  amend 
what  is  required  at  W.S.  35-11-406, 
which  identifies  the  application 
requirements  for  a  mining  permit.  The 
State  further  notes  that  the  information 
requirements  for  permit  applications  in 
the  regulations  also  apply  to  permit 
amendments.  OSM  believes  that  with 
this  additional  clarification,  the  State 
would  require  the  same  information  for 
a  permit  amendment  as  is  required  for 
a  new  permit. 

The  Woe  expressed  concern  that  the 
State  had  not  satisfactorily  explained 
their  proposed  revised  use  of  the 
phrases  "permit  area",  and  "term  of 
permit"  in  relation  to  information 
required  for  permit  applications  at 
Chapter  11.  Section  3.  of  the  State 
regulations.  No  explanation  was 
furnished  as  to  why  the  State's  proposed 
changes  are  viewed  as  unsatisfactory. 
Wyoming's  January  1993  response  to 
OSM's  November  1992  letter 
acknowledges  that,  prior  to  the 
proposed  rule  change,  the  terms  had  a 
dual  meaning.  To  avoid  confusion  and 
to  be  consistent  with  the  Federal  use  of 
the  phrase.  Wyoming  is  proposing  to 
limit  the  applicability  of  the  phrase 
"term  of  permit"  to  the  five-year  period 
of  time  for  which  a  permit  is  valid. 
Fiuther.  in  the  subsections  of  Chapter  D. 
Section  3.  referenced  by  the  WOC,  the 
State  proposes  to  amend  their  rules  by 
requiring  that  information  requested  at 
these  subsections  will  be  for  the  entire 
permit  area. 

In  its  comments  on  Wyoming's 
statement  of  interest  that  must  be 
described  in  an  application,  the  WOC 
asserts  that  it  is  not  entirely  accurate 
that  the  State  requires  this  information 
for  the  entire  permit  area.  The  WOC 
references  W.S.  35-ll-406(a)(xv).  and 
states  that  the  section  "merely 
authorizes  the  administrator  to  request 
such  other  information  where  he  deems 
it  necessary".  While  OSM  agrees  that  it 
is  not  apparent  in  the  cited  subsection 
that  information  for  the  entire  permit 
area  is  required,  OSM  would  refer  the 


WOC  to  subsections  (a)(iv)  and  (v)  of 
Section  W.S.  35-11-406.  which  require 
statements  of  interest  for  the  permit  area 
and  lands  adjacent  to  the  permit  area. 
Also.  Wyoming's  proposed  revision  is 
intended  to  clarify  that  the  required 
information  is  for  the  permit  area  rather 
than  the  permit  term. 

The  WOC  provided  comments 
concerning  cross-sections,  maps,  and 
plans.  OSM's  November  1992  letter  to 
the  State  expressed  concern  that 
information  regarding  cross-sections, 
maps,  and  plans  would  be  for  the  term- 
of-permit  rather  than  permit  area.  The 
concerns  raised  by  the  WOC  address 
such  issues  as  the  States's  failure  to 
require  all  of  the  cross-sections,  maps, 
and  plans  required  by  the  Federal 
program:  inconsistencies  regarding 
slope  measurements:  and  that  many  of 
the  required  elements  are  not  identified 
in  the  section  of  the  State  regulations 
that  pertain  to  the  permit  area. 

OSM  acknowledges  these  concerns. 
However,  with  the  exception  of  the  last 
item  identified  in  the  paragraph  above, 
the  concerns  are  not  within  the  scope  of 
this  rulemaking.  In  regard  to  this  item, 
in  the  supplemental  information  to  the 
amendment.  Wyoming  identified  a 
section  in  the  State  statutes  and  one  in 
the  regulations  which  makes  reference 
to  maps  and  cross-sections  of  the 
"affected  lands"  and  the  "area." 
respectively.  With  this  additional 
clarification.  Wyoming  has 
demonstrated  that  cross-sections,  maps, 
and  plans  will  be  provided  for  the 
permit  area. 

Two  comments  are  offered  by  the 
WOC  on  the  narrative  required  to 
accompany  a  proposed  mining 
operation.  The  first  concerns  the  State's 
use  of  the  phrase  "term-of-permit" 
rather  than  "permit  area".  In  its  January 
1993  submission,  the  State 
acknowledged  the  dual  use  of  "term-of- 
permit"  and  explained  that  the  phrase 
had  been  used  to  also  describe  the 
"permit  area".  Wyoming  proposes  to 
remedy  the  situation  by  limiting  the  use 
of  "term-of-permit"  to  mean  the  five- 
year  permit  term.  For  a  more  complete 
discussion  on  the  use  of  the  phrases, 
please  see  Finding  2. 

The  second  comment  concerns  the 
assertion  that  the  State  does  not  require 
narrative  descriptions  under  W.S.  35- 
ll-406(b)  of  all  of  the  information 
required  at  30  CFR  780.11.  While  not  a 
subject  of  this  proposed  amendment, 
OSM  would  refer  the  WOC  to  Chapter 
II,  2.,  (b)  of  the  State  regulations,  which 
requires  narrative  statements.  Finding  4. 
of  this  rule  making  action  also  provides 
additional  discussion  on  "narrative" 
requirements  of  the  Wyoming  program. 


in  the  last  coEament  included  in  its 
April  23. 1993.  submission  the  WOC 
asserted  that  the  Wyoming  regulation  at 
Chapter  n.  3..  (b).  (iii)  requires  the 
applicant  to  submit  a  blasting  plan 
which  applies  to  the  "area  to  he  mined 
during  the  term  of  the  permit,"  rather 
than  the  "permit  area".  The  WOC 
pointed  oiit  that  the  corresponding 
Federal  regulation  at  30  CFR  780.13(a) 
requires  an  applicant's  blasting  plan  to 
apply  to  the  permit  area,  not  the  area  to 
be  mined  daring  the  term  of  the  permit. 
The  WOC  further  noted  that  although 
W.S.  35-ll-406rD)(xvii)  does  require  a 
blasting  plan  for  the  permit  area,  it  does 
not  specifically  require  all  of  the 
information  of  the  Federal  rules  at  30 
CFR  780.13(a),  (blasting  plan)  and  is 
therefore,  not  equivalent  to  that 
regulation.  As  (Lscussed  at  Finding  5.  of 
this  notice.  OSM  finds  that  the 
Wyoming  statutory  provisions  at  W.S. 
35-ll-406(b)(xvii)  and  W.S.  35-11- 
415(b)(xi),  which  reference  the  blasting 
performance  standards  of  the  State 
rules,  require  a  blasting  plan  for  the 
entire  permit  area  which  is  equivalent  to 
the  blasting  plan  required  by  30  CFR 
780.13.  OSM  directs  the  WOC's 
BttentiDn  to  the  discussion  at  Finding  5. 
of  this  notice  for  additional  background 
regarding  Wyoming's  application  of  its 
blasting  requirements. 

2.  Federal  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Wyoming  program. 

The  U.S.  Geological  Survey 
responded  that  no  geologic  factors  are 
involved  and  had  no  suggestions  to 
make  (Administrative  Record  No.  WY- 
19-03(a)). 

The  Mine  Safety  and  Health 
AdministratioD  (Arlington.  Virginia) 
noted  that  one  of  the  proposed 
modifications  conflict  with  the 
regulations  or  policies  of  Mine  Safety 
and  Health  Adimnistration 
(Administrative  Record  No.  WY-19- 
03(b);  the  Mine  Safety  and  Health 
Administration  (Denver,  Colorado) 
responded  that  the  amendment  does  not 
appear  to  conflict  with  any  current 
MSHA  regulations  (Administrative 
Record  No.  V»rY-19-06). 

The  Bureau  of  Indian  Affairs  had  no 
objection  to  the  amendment  as  proposed 
stating  that  it  would  not  affect  Indian 
lands  (Aamini  strati ve  Record  No.  WY- 
19-04(a). 

The  Bureau  of  Mines  riesponded  that 
it  had  no  comment  (Administrative 
Record  Na  WY-19-G4(b). 


The  U.S.  Fish  and  Wildlife  Service. 
Fish  and  Wildlife  Enhancement 
(Cheyenne,  Wyoming  expressed 
concern  with  Ae  proposed  rule  change 
to  limit  pubUc  and  possible  agency 
review  for  the  five-year  term-of-permit 
to  only  significant  changes.  Further,  that 
from  a  wildlife  standpoint  this  may  pose 
■  concern  if  wildlife  mitigation  plans 
are  not  updated  every  five  years  or  areas 
are  mined  that  were  not  addressed  in 
the  current  five-year  term-of-pennit 
mitigation  plan  (Administrative  Record 
No.  WY-ig-05). 

Any  change  in  the  approved  permit 
will  continue  to  be  subject  to  the 
requirements  of  Chapter  XTV — Permit 
Revisions.  Any  significant  deviation 
will  continue  to  require  public  notice 
and  opportunity  for  public  hearing. 
Therefore  any  change  that  would  impact 
wildlife  mitigation  plans,  or  if  such 
plans  are  not  being  followed,  would  be 
subject  to  permit  revisions  or 
enforcement  actions.  Furthermore,  at 
the  end  of  the  five-year  term,  the  permit 
is  subject  to  renewal.  At  this  time  the 
regulatory  authority  must  give  public 
notice,  obtain  any  additional  re\ised  or 
updated  information,  and  find  that  the 
operation  is  in  compUance  with 
applicable  laws  and  regulations.  These, 
along  with  other  program  requirements, 
will  assure  that  wildlife  mitigation 
impacts  receive  the  same  consideration 
afforded  under  the  Federal  program. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP)  Comments 

As  required  by  30  CFR  732,17(h)(4). 
OSM  provided  l^e  proposed 
amendment  to  the  SHPO  and  AOff  for 
comment.  Neither  agency  responded 
with  any  comments. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.1 7(h)(ll).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Qean  Water  Act  (33  U.S.C.  1251  ef  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  By  letter  dated  November  17, 1992, 
(Administrative  Record  No.  WY-19-09) 
the  EPA  concurred  that  Wyoming's 
amendment  IE  demonstrates  the  legal 
authority,  administrative  capability,  and 
technical  conformity  with  controlling 
National  Pollutant  Discharge 
Elimination  System  regulations.  EPA 
further  noted  that  any  mining  activities 
occurring  within  the  mine  permit 
boundary  or  the  life-of-mine  permit 
area,  or  any  addition  of  new  lands  to  a 


permit  area  must  comply  with  Federal 
and  State  water  quality  standards  and 
effluent  limitation  guidelines  as 
required  by  the  Qean  Water  Act. 

V.  Director's  DecisioD 

Based  on  the  above  findings,  the 
Director  approves  Wyoming's  proposed 
program  amendment  as  submitted  on 
July  24. 1992.  and  as  supplemented  on 
January  28. 1993. 

The  Federal  regulations  at  30  CFR 
part  950  codifying  decisions  concerning 
the  Wyoming  program  are  being 
amended  to  implement  this  decision. 
The  Director  is  approving  these 
regulations  with  the  provision  that  they 
will  be  fully  promulgated  in  a  form 
identical  to  that  submitted  to  and 
reviewed  by  OSM.  This  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCR.\. 

VI.  Procedural  Detenninatioiu 

Executive  Order  12866 

This  final  rule  is  not  considered  a 
significant  regulatory  action  under  the 
criteria  of  Section  3(f)  of  Executive 
Order  12866  (Regulatory  Planning  and 
Review).  Therefore,  review  by  the  Office 
of  Management  and  Budget  under 
Section  6  of  the  Executive  Order  is  not 
required  prior  to  publication  In  the 
Federal  Register. 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  r^ulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SlClCRA,  30 
U.S.C.  1253  and  1255.  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  requirements  of  30  CFR 
parts  730.  731.  and  732  have  been  met. 
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Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
reqiiired  for  this  rule  since  section 
702(d)  of  SMCRA.  30  U.S.C.  1292(d). 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
En\'ironmental  Policy  Act  1969,  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507efseq. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  October  22, 1993. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII, 
subchapter  T,  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  950— WYOMING 

1.  The  authority  citation  for  part  950 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C  1201  rt  seq). 

2.  Section  950.15  is  amended  by 
adding  paragraph  (q)  to  read  as  follows: 


§  950.1 5    Approval  of  regulatory  program 
amandmanta. 


(q)  The  revisions  to  the  following 
provisions  of  the  laws,  rules  and 
regulations  of  the  Wyoming  Department 
of  Environmental  Quality,  Land  Quality 
Division,  relating  to  the  permitting 
process  for  coal  mining  and  reclamation 
operations,  as  submitted  on  July  24, 

1992,  and  modified  on  January  28, 1993, 
are  approved  effective  November  2, 

1993.  Definition  of  Amendments, 
Chapter  I,  Section  2(e];  Deletion  of  the 
20  Percent  Criterion,  Chapter  XIV. 
Section  2.,  (b).  (i);  Public  Notice  and 
Opportimities  for  a  Hearing — Exception, 
Chapter  XTV,  Section  6.,  (a);  Statement 
of  Interest,  Chapter  n,  Section  3.,  (a),  (i). 
(D). 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  128 

Departmental  Offices;  Reporting  of 
International  Capital  and  Foreign 
Currency  Transactions  and  Positions 

AGENCY:  Departmental  Offices. 
Department  of  the  Treasiuy. 
action:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
general  guidelines  for  reporting  on 
United  States  claims  on  and  liabilities  to 
foreigners;  on  transactions  in  seciuities 
with  foreigners;  and  on  the  monetary 
reserves  of  the  United  States  as 
provided  for  by  the  International 
Investment  and  Trade  in  Services 
Survey  Act  and  the  Bretton  Woods 
Agreements  Act.  In  addition,  this  final 
rule  establishes  general  guidelines  for 
reporting  on  the  nature  and  source  of 
foreign  currency  transactions  of  large 
United  States  business  enterprises  and 
their  foreign  affiliates.  The  existing 
guidelines  are  being  modified  to  provide 
a  more  general  framework  for  the 
collection  of  information  regarding 
international  capital  and  foreign 
currency  transactions  and  positions  as 
specified  in  the  above  laws  or  as 
deemed  necessary  by  the  Secretary  of 
the  Treasury.  The  effect  of  this  final  rule 
is  to  simplify  and  generalize  existing 
regulations  governing  the  collection  of 
this  information. 

EFFECTIVE  DATE:  November  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  Ashby  McCown.  Director,  Office  of 
Data  Management,  Department  of 
Treasury,  room  5460, 1500 
Peimsylvania  Avenue  NW.,  Washington 
DC  20220.  (202)  622-2250. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  International  Investment  and 
Trade  in  Services  Survey  Act  (22  U.S.C. 
3101  et  seq.)  (the  Act)  provides  for  the 
collection  of  comprehensive  and 
reliable  information  concerning 
international  investment  while 
minimizing  the  reporting  burden  on 
respondents.  The  Act  specifies  that 
regular  data  collection  programs  and 
siuT/eys,  as  ouUined  in  the  Act,  or  as 
deemed  necessary  by  the  Secretary  of 
the  Treasiuy  piu^uant  to  Executive 
Order  (E.O.)  11961,  shall  be  conducted 
to  secure  information  on  international 
capital  flows  and  other  information 
related  to  international  portfoho 
investment,  including  information  that 
may  be  necessary  for  computing  and 
analyzing  the  U.S.  balance  of  pa>Tnents. 
The  existing  regulations  (31  CFR  part 
128)  implement  certain  previsions  of 
the  Act  governing  the  reporting  of 
portfolio  capital  positions  and 
transactions  for  balance  of  payments 
purposes.  These  regulations  further 
implement  the  reporting  requirements 
provided  in  22  U.S.C.  286f  and  E.O. 
10033,  whereby  the  Treasury  is  directed 
to  collect  information  with  respect  to 
capital  movements  which  are  between 
persons  within  the  United  States  and 
foreign  countries  and  which  pertain  to 
the  monetary  reserves  of  the  United 
States,  except  information  pertaining  to 
direct  investment  transactions.  U.S. 
government  foreign  lending  operations, 
and  claims  and  liabilities  of  U.S. 
Government  agencies  (other  than  public 
debt  operations).  This  information  has 
been  deemed  essential  to  compliance  by 
the  United  States  with  official  data 
requests  of  the  International  Monetary 
Fluid  in  accordance  with  section  8(a)  of 
the  Bretton  Woods  Agreements  Act  (22 
U.S.C.  286f).  Finally,  the  existing 
regulations  implement  the  reporting 
requirements  under  31  U.S.C.  5315 
whereby  the  Secretary  of  the  Treasury  is 
authorized  and  directed  to  collect  data 
on  the  nature  and  source  of  foreign 
currency  transactions  of  large  United 
States  business  enterprises  and  their 
affiliate. 

The  existing  regulations  specify  and 
describe  the  respective  forms 
respondents  are  to  complete  and  submit. 
These  regulations  are  being  revised  to 
generaUze  the  reporting  requirements  to 
allow  for  changes  in  format  and 
coverage  of  reporting  forms  as 
conditions  warrant,  including  those 
arising  from  institutional  changes  and 
developments  in  international  capital 
markets.  These  generalized  reporting 
requirements  do  not  include 
descriptions  of  specific  report  forms. 
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Notices  of  ^>ecific  report  forms  and 
instructions  will  now  be  separately 
published  in  the  Federal  Register. 

Special  Analyses 

Because  these  regulations  concern  a 
foreign  affairs  function  of  the  United 
States,  the  notice,  pubUc  procedure,  and 
delayed  eHiactive  date  provisions  of  5 
U.S.C.  553  do  not  apply.  Similarly,  the 
provisions  of  E.O.  12866  do  not  apply 
Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibihty  Act  (5 
U.S-C.  60  et  eeq]  do  not  apply. 

Because  this  regulation  is  being 
issued  without  prior  notice  and  public 
procedure  pursuant  to  5  U.S.C.  553.  the 
recordkeeping  requirement  contained  in 
this  regulation  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
pabkc  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1505-0149.  Comments 
concamiog  tbis  recordkeeping 
requirement  and  the  accuracy  of  the 
estimated  average  annual  burden,  and 
suggestions  for  reducing  this  burden 
should  be  directed  to  the  Office  of 
Managameot  and  Budget,  Paperwork 
Reduction  Project  (1505-0149). 
Washington  DC  20503.  and  to  the  Office 
of  Data  Management,  Department  of  the 
Treasury,  room  5460. 1500 
Pennsylvania  Avenue  NW..  Washington 
DC  20220. 

The  recordkeeping  requirement  in 
this  regulation  is  in  §  128.5.  This 
requirement  is  necessary  to  enable  the 
OfSce  of  Data  Management  to  verify 
reported  information  and  to  secure 
additional  information  concerning 
reported  information  as  may  be 
necessary.  The  recordkeepers  are  U.S. 
persons  required  to  file  reports  covered 
by  these  regulations. 

Estimated  total  annual  recordkeeping 
burden:  6,000  hours. 

Estimated  number  of  recordkeeping: 
2.000. 

Estimated  annual  burden  hours  per 
recordkeepen  3. 

List  of  Subjects  in  31  CFR  Fart  126 

Banks.  Banking,  Brokers,  Foreign 
currencies.  Investments.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Securities. 

Dated:  October  25, 1993. 
Alicia  H.  Munnett, 

Assistant  Secretary  for  Econoniic  Policy. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  128  is  revised  to 
read  as  follows: 


PART  128— REPORTING  OF 
INTERNATIONAL  CAPITAL  AND 
FOREIGN-CURRENCY 
TRANSACTIONS  AND  POSITIONS 

Subpart  A— Ganaral  Intormatlon 

128.1  GeDeral  Reporting  Requirements 

128.2  Manner  of  Reporting 

128.3  Use  of  Information  Reported 

128.4  Penalties 

12B.S    Recordkeeping  Requirements 

Subpart  S— fiaports  on  International  Capital 
Transactions  and  Positions 

128. 1 1  Purpose  of  Reports 

128.12  Periodic  Reports 

128  13    Special  Survey  Reports 

Subpart  C— Aaports  on  Foreign  C«MTancy 
Position* 

128.21  Purpose  of  Reports 

128.22  Periodic  R^xjrts 

128.23  Special  Survey  Reports 

Appendix  A  to  Part  128— DeterminatMB 
Made  by  Natioaal  A<Krisof7  Ceoocil 
Pureuaat  to  Section  2  <a)  and  (b)  of  E.O. 
10033 

Authority:  22  U.S.C  286f  and  3101  eteeq. 
31  U.S.C.  5315  and  5321. 

Subpart  A— General  Information 

S  128.1     Gonaral  reporting  roquirements. 

(a)  Internationa]  capita]  transactions 
and  positions. 

(1)  In  order  to  implement  the 
International  Investment  and  Trade  in 
Services  Survey  Act,  as  amended  (22 
U.S.C  3101  et  seq.);  and  E  0. 1 1961. 
"and  to  obtain  information  requested  by 
the  International  Monetary  Fund  und«' 
the  articles  of  agreement  of  the  Fund 
pursuant  to  section  B(a)  of  the  Bretton 
Woods  Agreements  Act  (22  U.S.C.  286f) 
and  E.O.  10033,  persons  subject  to  the 
jurisdiction  of  the  United  States  are 
requjted  to  report  information 
pertaining  to^ 

(i)  United  States  claims  on.  and 
liabilities  to.  foreigners; 

(ii)  transactions  in  securities  and 
other  financial  assets  with  foreigners; 
and 

(iii)  the  monetary  resenes  of  the 
United  States. 

(2)  Data  pertaining  to  direct 
investment  transactions  are  not  required 
to  be  reported  under  this  Part. 

(3)  Reports  shall  be  made  in  siK:h 
manner  and  at  such  intervals  as 
specified  by  the  Secretary  of  the 
Treasuiry.  See  subpart  B  of  this  part  for 
additional  requirements  concerning 
these  reports. 

(b)  Foreign  currency  positions 
(1)  In  order  to  provide  data  on  the 
nature  and  source  of  flows  of  mobile 
capital,  including  transactions  by  large 
United  States  business  enterprises  (as 
determined  by  the  Secretary)  and  their 


foreign  affiliates  as  required  by  31 
U.S.C.  5315.  persons  subject  to  the 
jurisdiction  of  the  United  States  are 
required  to  report  information 
pertaining  to— 

(i)  transactions  in  foreign  exchange: 

(ii)  transfers  of  credit  tliat  are,  in 
whole  or  part,  denominated  in  a  foreign 
currency:  and 

(iii)  the  creation  or  acquisition  of 
claims  that  refiarance  transactions, 
holdings,  or  evaluations  of  foreign 
exchange. 

(2)  Reports  shall  be  made  in  such 
manner  and  at  such  iatervals  as 
specified  by  the"  Secretary.  See  subpart 
C  of  this  part  for  additional 
requirements  concerning  these  reports. 

(c)  Notice  of  reports.  Notice  of  reports 
required  by  this  part,  specification  of 
persons  required  to  file  report,  and 
forms  to  be  used  to  file  reports  will  be 
published  in  the  Federal  Register. 
Persons  currently  required  to  file  reports 
shall  continue  to  file  such  reports  using 
easting  Treasury  International  Capital 
Forms  BL-l/Bl^l(SA),  BL-2/BI^2(SA), 
BL-3.  BCBCCSA).  BQ-1.  BQ-2.  CM. 
CQ-1.  CQ-2,  S.  and  existing  Treasury 
Foreign  Currency  Forms  FC-1.  FC-2, 
FC-3,  and  PC-4  tintil  further  notice  is 
published  in  the  Federal  Register. 

f  128.2    Mannof  of  reporting, 
(a)  Mef/iods  of  reporting. 

(1)  Prescribea  fonns. 

(i)  Except  as  provided  in  §  128.2(aJ(2), 
reports  required  by  this  part  shall  be 
made  on  forms  prescribed  by  the 
Secretary.  The  forms  and  accompanying 
instructions  will  be  published  in 
accordance  with  §  128.1(c). 

(ii)  Copies  of  forms  and  instructions 
prescribed  by  the  Secretary  for  reporting 
imder  this  Part  may  be  obtained  from 
any  Federal  Reserve  Bank,  or  from  the 
Office  of  the  Assistant  Secretary 
(Economic  Policy),  Department  of  the 
Treasur>-,  Washington,  DC  20220. 

(2)  Alternative  methods  of  reporting. 
In  lieu  of  reporting  on  forms 

prescribed  by  the  Secretary  pursuant  to 
this  part,  reports  may  be  filed  on 
magnetic  tape  or  other  media  acceptable 
to,  and  approved  in  \*Tiiing  by,  the 
Federal  Reserve  district  bank  with 
which  the  report  is  filed,  or  b>'  the 
Assistant  Secretarj-  (Economic  Policy)  in 
the  case  of  a  special  exception  filing 
pursuant  to  §  128.2(b)(3).  The  Secretary 
may  require  that  magnetic  tape  or  otbw 
machine-readable  media,  or  other  rapid 
means  of  communication  be  used  for 
filing  special  survey  reports  under 
subpart  B  or  C  of  this  part. 

(b)  Fi]ing  of  periodic  reports. 

(1)  Banks  and  other  depositor}' 
institutions.  International  Banking 
Facilities,  and  bank  holding  companies. 
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Except  as  provided  in  §  128.2(b)(3),  each 
bank,  depository  institution, 
International  Banking  Facility,  and  bank 
holding  company  in  the  United  States 
required  to  file  periodic  reports  under 
subpart  B  or  C  of  this  part  shall  file  such 
reports  with  the  Federal  Reserve  bank  of 
the  district  in  which  such  bank, 
depository  institution.  International 
Banking  Facility  or  bank  holding 
company  has  its  principal  place  of 
business  in  the  United  States. 

(2)  Nonbanking  enterprises  and  other 
persons.  Except  as  provided  in 

§  128.2(b)(3),  nonbanking  enterprises 
and  other  persons  in  the  United  States 
required  to  file  periodic  reports  under 
subpart  B  or  C  of  this  part  shall  file  such 
reports  with  the  Federal  Reserve  Bank  of 
New  York. 

(3)  Special  exceptions.  If  a  respondent 
described  in  §  128.2(b)(1)  or  (2)  is 
unable  to  file  with  a  Federal  Reserve 
district  bank,  such  respondent  shall  file 
periodic  reports  with  the  Office  of  the 
Assistant  Secretary  (Economic  Policy), 
Department  of  the  Treasury, 
Washington,  DC  20220.  or  as  otherwise 
provided  in  the  instructions  to  the 
periodic  report  forms. 

(c)  Filing  of  special  survey  reports.  All 
respondents  required  to  file  special 
survey  reports  under  subpart  B  or  C  of 
this  part  file  such  reports  as  provided  in 
§  128.2(b)  unless  otherwise  provided  in 
the  instructions  to  the  special  survey 
reports. 

§  128.3    Us*  of  Information  rsported. 

(a)  Except  for  use  in  violation  and 
enforcement  proceedings  piusuant  to 
the  International  Investment  and  Trade 
in  Services  Survey  Act,  22  U.S.C.  3101 
et  seq.,  information  submitted  by  any 
individual  respondent  on  reports 
required  under  subpart  B  of  this  part 
may  be  used  only  for  analytical  and 
statistical  purposes  within  the  United 
States  Government  and  will  not  be 
disclosed  publicly  by  the  Department  of 
the  Treasury,  or  by  any  other  Federal 
agency  or  Federal  Reserve  district  bank 
having  access  to  the  information  as 
provided  herein.  Aggregate  data  derived 
from  these  forms  may  be  published  or 
otherwise  publicly  disclosed  only  in  a 
manner  which  will  not  reveal  the 
amounts  reported  by  any  individual 
respondent.  The  Department  may 
furnish  information  from  these  forms  to 
the  Federal  Reserve  Board  and  to 
Federal  agencies  to  the  extent  permitted 
by  applicable  law. 

(b)  The  information  submitted  by  any 
individual  respondent  on  reports 
required  under  subpart  C  of  this  part 
wll  not  be  disclosed  publicly. 
Aggregated  data  may  be  published  or 
disclosed  only  in  a  maimer  which  will 


not  reveal  the  information  reported  by 
any  individual  respondent.  The 
Department  may  furnish  to  Federal 
agencies,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  to  Federal 
Reserve  district  banks  data  reported 
pursuant  to  subpart  C  of  this  part  to  the 
extent  permitted  by  applicable  law. 

f  128.4    PtfliKlM. 

(a)  Whoever  fails  to  file  a  report 
required  by  subpart  B  of  this  part  shall 
be  subject  to  a  civil  penahy  of  not  less 
than  $2,500  and  not  more  than  $25,000 

(b)  Whoever  willfully  fails  to  file  a 
report  required  by  subpart  B  of  this  part 
may  be  criminally  prosecuted  and  upon 
conviction  fined  not  more  than  $10,000 
and,  if  an  individual  (including  any 
officer,  director,  employee,  or  agent  of 
any  corporation  who  knowingly 
participates  in  such  violation),  may  be 
imprisoned  for  not  more  than  one  year, 
or  both. 

(c)  Whoever  fails  to  file  a  report 
required  by  subpart  C  of  this  part  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  $10,000. 

S 1 28.5    Recordkeeping  requirements. 

Banks,  other  depository  institutions. 
International  Banking  Facihties,  bank 
holding  companies,  brokers  and  dealers, 
and  nonbanking  enterprises  subject  to 
the  jurisdiction  of  the  United  States 
shall  maintain  all  information  necessary 
to  make  a  complete  report  pursuant  to 
this  Part  for  not  less  than  three  years 
bom  the  date  such  report  is  required  to  . 
be  filed  or  was  filed,  whichever  is  later, 
or  for  such  shorter  period  as  may  be 
specified  in  the  instructions  to  the 
applicable  report  form.  (Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  1505-0149.) 

Subpart  B — Reports  on  International 
Capital  Transactions  and  Positions 

§  1 28. 1 1     Purpose  of  reports. 

Reports  on  international  capital 
transactions  and  positions  provide 
timely  and  reliable  information  on 
international  portfolio  capital 
movements  by  U.S.  persons.  This 
information  is  needed  for  preparation  of 
the  capital  accounts  of  the  United  States 
balance  of  pajmients  and  the 
international  investment  position  of  the 
United  States. 

S 1 28.1 2    Periodic  reports. 

(a)  International  capital  positions. 

(1)  Banks  and  other  depository 
institutions,  International  Banking 
Facilities,  bank  holding  companies,  and 
brokers  and  dealers  in  the  United  States 
shall  file  monthly,  quarterly  and 
semiannual  reports  with  respect  to 
specified  claims  and  liabilities  positions 


with  foreigners  held  for  their  own 
account  and  for  the  accounts  of  their 
customers. 

(2)  Nonbanking  enterprises  in  the 
United  States  not  described  in 
§  128.12(a)(1)  shall  file  monthly  and 
quarterly  reports  with  respect  to 
deposits  and  certificates  of  deposit  with 
banks  outside  the  United  States  and 
specified  claims  and  liabilities  positions 
with  unaffiliated  foreigners. 

(b)  Transactions  in  certain  domestic 
and  foreign  long-term  securities.  Banks 
and  nonbanking  enterprises  in  the 
United  States  shall  file  monthly  reports 
on  their  transactions  in  domestic  and 
foreign  long-term  securities  or  other 
financial  assets  with  foreign  residents. 

(c)  Notice  of  periodic  reports. 
Notice  of  periodic  reports  will  be 

published  in  accordance  with  §  128.1(c). 

f  128.13    Spscial  survey  reports. 

The  Secretary  may  prescribe  special 
survey  reports  at  such  times  as  the 
Secretary  determines  there  is  a  need  for 
detailed  information  on  the  aggregate 
data  derived  from  current  periodic 
reports  or  to  provide  additional 
qualitative  information  with  respect  to 
such  data.  Notice  of  special  survey 
reports  will  be  published  in  accordance 
with  §  128.1(c). 

Subpart  C — Reports  on  Foreign 
Currency  Positions 

%  1 28.21     Purpose  of  reports. 

Reports  by  respondents  on  foreign 
currency  positions  provide  data  on  the 
nature  and  source  of  flows  of  mobile 
capital,  including  transactions  by  large 
United  States  business  enterprises  (as 
determined  by  the  Secretary)  and  their 
foreign  affiliates  as  required  by  31 
use.  5315. 

§128.22    Periodic  reports. 

Respondents  shall  file  reports  weekly, 
monthly  and  quarterly  on  the  value  of 
such  items  as  outstanding  foreign 
exchange  contracts,  dealing  positions, 
derivative  foreign  currency  instruments, 
and  other  assets  and  liabilities 
denominated  in  the  currencies  specified 
on  the  forms.  Notice  of  periodic  reports 
will  be  published  in  accordance  with 
§  128.1(c). 

§  1 28.23    Special  survey  reports. 

The  Secretary  may  prescribe  special 
survey  reports  with  respect  to  foreign 
exchange  positions  and  related 
information  at  such  times  as  the 
Secretary  determines  that  there  is  a  need 
for  prompt  or  expanded  information  on 
current  conditions  in  the  foreign 
exchange  markets.  Notice  of  special 
survey  reports  will  be  published  in 
accordance  with  §  128.1(c). 
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Appendix  A  to  Part  12»— Oetennination 
Made  by  National  Advisory  Council 
Punuaat  to  Section  2(a)  and  (b)  of  E.O. 
10033 

/.  Determination  of  the  National  Advisory 
Council  pursuant  to  B.O.  10033 

In  an  action  dated  September  7. 1965,  the 
N'ational  Advisory  Council  on  International 
Monetary  and  Financial  Problems  made  the 
following  determination  pursuant  to  section 
2(a)  of  E.0. 10033  of  February  8, 1949. 

AcUoB  65  (E.O.)-49.  The  National  Advisory 
Council,  having  consulted  with  the  Director 
of  the  Bureau  of  the  Budget,  determines  the 
current  information  with  resjiect  to 
international  capital  movements,  derived 
from  deta  on  U.S.  liabilities  to  and  claims  on 
foreigners  and  transactions  in  securities  with 
foreigners,  and  cxirrent  information  with 
respect  to  U.S.  gold  holdings,  foreign- 
currency  holdings,  and  dollar  liabilities  to 
foreigners,  are  essential  in  order  that  the 
United  States  may  comply  with  official 
requests  of  the  International  Monetary  Fund 
for  information  with  respect  to  the  U.S. 
balance  of  payments  and  monetary  reser\'es 

Action  No.  320,  March  17, 1949^ is 
superseded  by  this  determination  and  is 
hereby  revoked. 

II.  Designation  of  the  Treasury  Department 
by  the  Director  of  the  Bureau  of  the  Budget 
pursuant  to  section  2(b)  of  E.0. 10033. 
On  December  1, 1965,  the  Treasury 
Department  was  designated,  pursuant  to 
section  2(b)  of  E.O.  10033  of  February  8. 
1949.  to  collect  information  for  the 
International  Monetary  Fund  under  the 
National  Advisory  Council  determination  of 
September  7, 1965.  The  letter  containing  the 
designation  reads  as  follows: 

December  1, 1965. 
Hon.  Henry  H.  Fowler, 
Secretary  of  the  Treasury.  Washington,  DC 
20220. 

Dear  Mr.  Secretary:  On  September  7. 1965. 
the  National  Advisory  Council  after 
consultation  with  this  Bureau  in  accordance 
with  section  2(a)  of  Executive  Order  10033, 
made  thp  following  determination  (Action  65 
(E.0.)-»9: 

"The  National  Advisory  Council,  having 
consulted  with  the  Director  of  the  Bureau  of 
the  Budget,  determines  that  current 
information  with  respect  to  international 
capital  movements,  derived  from  data  on 
U.S.  liabilities  to  claims  on  foreigners  and 
transactions  in  securities  with  foreigners,  and 
current  information  with  respect  to  U.S.  gold 
holdings,  foreign-currency  holdings,  and 
dollar  liabilities  to  foreigners,  are  essential  in 
order  that  the  United  States  atay  comply  with 
official  requests  of  the  International 
Monetary  Fund  for  information  with  respect 
to  the  U.S.  balance  of  payments  and 
monetary  reserves." 

It  is  hereby  determined  pursuant  to-section 
2(b)  of  Executive  Order  10033,  that  the 
Treasury  Department  shall  collect 
information  pertainmg  to  capital  movements 
between  the  United  States  and  foreign 
countries  and  pertaining  to  the  monetary 
reserved  of  the  United  States,  except 
information  pertaining  to  direct-investment 
transactions.  U.S.  Government  foreign 


lending  operations,  and  claims  and  liabilities 
of  U.S.  Government  agencies  (other  than 
public  debt  obligations),  which  is  collected 
by  the  Department  of  Commerce. 

This  letter  supersedes  the  earlier 
determination  as  to  the  responsibilities  of  the 
Treasury  Department  in  this  area,  dated  April 
21. 1949.  as  amended  May  4. 1950. 

Sincerely  yours, 
Ra)'mond  T.  Bowman, 
Assistant  Director  for  Statistical  Standards. 
(FR  Doa  93^26678  Piled  11-1-93;  8:45  am) 
BlUiNQ  CODE  4«1»-15-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

[COTP  Pitttburgh  Regulation  93-08] 

RIN2115-AA97 

Safety  Zone  Regulations;  Ohio  River, 
From  Mile  88.0  to  Mile  90.0. 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Ohio 
River  from  mile  88.0  to  mile  90.0.  This 
regulation  is  needed  to  control  vessel 
traffic  in  the  regulated  area  during  the 
demolition  of  stone  bridge  piers  located 
in  the  Ohio  River  at  mile  89.0.  This 
regulation  will  restrict  general 
navigation  in  the  regulated  area  during 
demolition  for  the  safety  of  vessels 
transitting  the  area. 

EFFECTIVE  DATE:  This  regulation  is 
effective  at  8  a.m.  on  October  19, 1993 
and  will  terminate  at  4  p.m.  on 
November  12. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  John  Meehan.  Port  Operations 
Officer.  Captain  of  the  Port.  Pittsburgh. 
Pennsylvania  at  (412)  644-5808. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  these  regulations  are 
LT  John  Meehan.  Project  Officer.  Marine 
Safety  Office,  Pittsburgh.  Pennsylvania 
and  LCDR  A.O.  Denny.  Project  Attorney. 
Section  Coast  Guard  District  Legal 
Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Follov«ng  normal 
rulemaking  procediu^s  would  have 
been  impracticable.  Specifically,  five 
stone  bridge  piers  are  being  removed 


from  the  navigable  waterway  through 
explosive  demolitions.  The  steel  bridge 
that  these  stone  piers  once  supported 
was  demolished  in  September,  1993. 
Bridge  removal  operations  pose  inherent 
risks  to  the  waterway  because  the 
structure  is  progressively  weakened  as 
the  operation  proceeds.  Such  is  the  case 
with  these  bridge  piers,  which  have 
already  been  subjected  to  several 
explosive  shocks  associated  with  the 
demolition  of  the  steel  bridge.  In  order 
to  remove  these  weakened  stone  bridge 
piers  as  quickly  as  possible,  the 
contractor  has  sped  up  demolition  work 
at  the  site  and  is  now  proceeding  ahead 
of  the  original  schedule,  leaving 
insufficient  time  to  publish  a  notice  of 
proposed  rulemaking.  The  Coast  Guard 
deems  it  to  be  in  the  public's  best 
interest  to  issue  regulations  without 
waiting  for  a  comment  period,  as 
immediate  implementation  of 
navigation  restrictions  is  needed  to 
ensure  the  safety  of  vessels  and  to 
minimize  the  time  bridge  piers  in  a 
weakened  condition  remain  standing 
over  the  waterway. 

Background  and  Purpose 

The  Wheeling  Terminal  Railroad 
Bridge,  an  inactive  bridge  located  at 
mile  89.0  on  the  Ohio  River,  was 
demohshed  with  explosives  in  August 
and  September.  1993.  Work  on  the 
removal  of  the  steel  bridge  has  been 
completed,  but  five  stone  support  piers 
for  the  bridge  remain  in  the  river  at  this 
location.  These  piers,  each  standing 
over  eighty  feet  above  the  river  at  pool 
stage,  have  been  weakened  by  the 
successive  explosions  associated  with 
the  bridge  demolition  and  are  in  need  of 
immediate  removal.  The  contractor 
proposes  to  remove  these  piers  with 
explosive  demoUtions,  which  will 
create  an  obvious  hazard  to  vessels 
transitting  the  area.  Bridge  pier 
demolition  will  occur  in  stages  with 
individual  piers  being  removed  one  at  a 
time.  The  first  pier  scheduled  for 
demolition  is  the  one  closest  to  the  right 
descending  bank.  This  pier  will  be 
demolished  between  10  a.m.  and  1  p.m. 
on  October  19, 1993.  Accordingly, 
during  that  three  hour  period,  no  traffic 
will  be  permitted  in  the  safety  zone  as 
it  would  be  imsafe  for  vessels 
attempting  the  transit.  Tlie  contractor 
will  commence  clearing  operations  for 
bridge  pier  debris  immediately  after  the 
demolition.  It  is  anticipated  that  the 
debris  bom  this  and  all  subsequent 
bridge  pier  demoUtions  at  this  site  will 
fall  outside  the  channel  line.  Therefore. 
'  debris  removal  operations  should  not 
impede  the  safe  navigation  of  the 
channel  and  vessel  traffic  will  be 
restricted  from  the  area  only  during  the 
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three  hour  period  allocated  for  the 
actual  demolition  of  this  bridge  pier.  For 
the  remaining  period  that  this  safety 
zone  is  in  e^ct  after  the  first  bridge  pier 
demoUtion,  the  Captain  of  the  Port  will 
disseminate  information  as  to  when 
traffic  will  be  restricted  from  the  area 
due  to  ongoing  pier  demolitions  through 
Broadcast  Notice  to  Manners  and  other 
means.  Traffic  will  be  permitted  to 
proceed  without  restriction  except 
during  the  actual  demolition  of  the 
other  bridge  piers.  These  restrictions 
will  last  approximately  3  hours  each 
and  each  will  run  from  10  a.m.  to  1  p.m. 
The  tentative  dates  of  these  other  bridge 
pier  demolitions  are  October  21. 
October  26,  October  28,  and  November 
2. 1993. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  imder 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26. 1979).  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  it  contains  no  collection  of 
information  reqmrements.  A  full 
regulatory  analysis  is  unnecessary 
because  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal 
due  to  the  relatively  short  duration  of 
actual  traffic  restrictions  and  the 
relatively  small  size  of  the  area 
regulated. 

Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612.  this  regulation 
does  not  raise  sufficient  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary  because  the  regulation  is 
categorically  excluded  from  further 
environmental  documentation  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Records  and  recordkeeping. 
Seciuity  measures.  Vessels.  Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 


PART  165-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  SO  U.S.C  191: 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6.  and  160  5. 

2.  A  temporary  §  165.T02-073  is 
added,  to  read  as  follows: 

f165.T02-073    Safety  Zone:  Ohio  River. 

(a)  Location.  The  Ohio  River  between 
mile  88.0  and  mile  90.0  is  established  as 
a  safety  zone. 

(b)  Effective  dates.  This  section 
becomes  effective  at  8  a.m.  on  October 
19. 1993  and  vdll  terminate  at  4  p.m.  on 
November  12. 1993. 

(c)  Regulations.  (1)  All  vessels  may 
transit  the  area  without  restriction 
except  during  demolition  operations. 

(2)  The  Captain  of  the  Port. 
Pittsbiugh.  Pennsylvania  will  announce 
periods  of  demolition  operations  by 
Marine  Safety  Information  Radio 
Broadcast  (Broadcast  Notice  to 
Mariners)  on  VHF  Marine  Band  Radio. 
Channel  22  (157.1  MHZ).  A  safety  boat 
on-scene  will  also  disseminate 
information.  Mariners  may  also  call  the 
Captain  of  the  Port,  Pittsburgh, 
Pennsylvania  at  (412)  644-5808  for 
ciirrent  information. 

Dated:  October  18, 1993. 
M.W.  Brown, 

Commander,  U.S.  Coast  Guard,  Captain  of 

the  Port,  Pittsburg,  Pennsytvania. 

[FR  Doc.  93-26833  Filed  11-1-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AQENCX 

40  CFR  Part  51 

[AO-FRL-4795-8] 

Notica  Of  Listing  of  Categorias  and 
Regulatofy  Schedule  for  Air  Emissions 
From  Other  Solid  Waste  Incinerators 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  listing  of  categories  of 
sources  of  other  solid  waste  incineration 
units  under  section  129  of  the  Clean  Air 
Act  (Act)  and  a  schedule  for 
promulgation  of  regulations. 

SUMMARY:  Section  129  of  the  Act 
requires  the  EPA  to  develop  new  source 
performance  standards  (NSPS)  and 
emission  guidelines  (EG)  for  four  classes 
of  solid  waste  incineration  units.  These 
are  municipal  waste  combustors 
(MWC's),  medical  waste  incinerators 
(MWI's),  industrial  and  commercial 
waste  incinerators  (ICWI's),  and 


categories  of  other  solid  waste 
incinerators  (OSWI's).  This  document 
announces  the  listing  of  types  of 
incinerators  to  be  included  imder  the 
category  of  OSWI's  and  a  regulatory 
schedule  for  these  units,  as  required 
imder  section  129  of  the  1990 
Amendments  to  the  Clean  Air  Act  (1990 
Amendments).  This  document  includes 
public  comments  on  the  draft  list  of 
categories  of  soiuces  and  the  regulatory 
schedule  published  in  the  Federal 
Register  on  June  2, 1993  (58  FR  31358), 
and  EPA  responses  to  the  comments. 
EFFECTIVE  DATE:  November  2, 1993. 

ADDRESSES:  Docket.  Docket  No.  A-93- 
11  containing  supporting  information 
used  in  developing  this  document  is 
available  for  public  inspection  and 
copying  between  the  houra  of  8:30  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
excluding  Federal  holidays,  at  the  EPA's 
Air  Docket,  Waterside  Mall,  Room  M- 
1500, 1st  Floor,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  specific  aspects 
of  this  document,  contact  Mr.  David 
Painter,  Industrial  Studies  Branch. 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541- 
5515. 

SUPPLEMENTARY  INFORMATION:  The 
following  outline  is  provided  to  aid  in 
locating  information  in  this  document. 

I.  Introduction 

II.  Discussion  of  Public  Comments  and 

Responses  to  Comments 
lU.  Final  List  of  Categories  of  Sources 
IV.  Regulatory  Schedule 

L  Introduction 

This  dociunent  presents  a  list  of 
categories  of  OSWI  soiuces  which  EPA 
will  further  investigate  and  a  schedule 
for  subsequent  regulatory  activities. 
Under  a  consent  agreement  (see 
Waxman,  et  al.  vs.  Reilly,  No.  92-1230 
P  J}.C.)  consent  decree  entered  January 
25, 1993),  the  EPA  agreed  to  publish 
this  listing  of  soiut»  categories  and 
schedule  by  December  31, 1993. 

Prior  to  developing  NSPS  and  EG  for 
OSWI's.  the  EPA  is  required  to  list  the 
categories  of  sources  that  comprise 
OSWI's  and  specify  the  regulatory 
schedule  for  promulgating  stand^ds  for 
any  of  these  sources.  To  identify 
categories  of  OSWI's.  the  EPA 
conducted  a  literature  review  of  solid 
waste  incineration  technologies  and 
contacted  selected  State  air  pollution 
control  and  solid  waste  management 
agencies,  the  U.S.  Department  of  Energy. 
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incineration  equipment  manufacturers, 
and  their  trade  associations.  Through 
these  efforts,  information  was  gathered 
on  potential  categories  of  OSWl's.  and  a 
draft  list  of  categories  and  a  regulatory 
schedule  were  published  in  the  Federal 
Register  on  June  2. 1993  (58  FR  31358). 
That  document  listed  and  described  the 
categories  of  sources  to  be  included 
under  OSWl's  as  follows: 

A.  Small  MWCs 

This  category  includes  MWC  plants 
with  capacities  of  35  Mg/d  (39  tons/d) 
or  less.  This  includes,  but  is  not  limited 
to,  incinerators  burning  municipal  solid 
waste  (MSW)  which  ser\'ice 
communities  or  are  located  at  prisons, 
schools,  or  other  institutions. 

These  very  small  incinerators  are  not 
covered  under  the  MWC  regulations 
promulgated  on  February  11,  1991  (56 
FR  5488  and  56  FR  5514),  and  are  not 
currently  expected  to  be  covered  by  the 
NSPS  and  EG  presently  under 
development.  Due  to  the  differences  in 
incineration  technology  and  ownership 
between  these  small  incinerators  and 
larger  MWC's,  the  EPA  is  proposing  to 
include  very  small  MWC's  under 
OSWls. 

B.  Residential  Incinerators 

This  category  includes  small 
incinerators  at  single  and  multi-family 
dwellings,  hotels  and  motels. 

C.  Agricultural  Waste  Incinerdtors 

This  category  includes  incinerators 
burning  agricultural  waste  for  the 
purpose  of  destruction  of  the  waste  and/ 
or  energy  recovery.  Agricultural  waste 
includes  material  generated  or  used  by 
an  agricultural  operation,  including,  for 
example,  crop  residue,  rice  hulls,  and 
almond  shells. 

D.  Wood  Waste  Incinerators 

This  category  includes  conical 
incinerators  (including  wigwam 
burners)  and  other  types  of  incineration 
equipment  burning  solid  waste  that  is 
predominately  wood  waste  for  the 
purpose  of  destruction  of  the  waste  and/ 
or  energy  recovery.  As  directed  by 
section  i29  of  the  1990  Amendments, 
this  category  does  not  include  air 
curtain  incinerators  burning  wood 
wastes,  yard  wastes,  or  clean  lumber. 
However,  the  Administrator  will 
establish  opacity  limitations  for  such 
units  as  required  under  the  1990 
Amendments. 

E.  Construction  and  Demolition  Waste 
Incinerators 

This  category  covers  incinerators 
burning  construction  and  demolition 
waste  for  the  purpose  of  destruction  of 


the  waste  and/or  energy  recovery. 
Construction  and  demolition  waste 
includes,  for  example,  wood  pallets, 
crates,  used  lumber,  demolition  wastes, 
etc..  and  is  excluded  from  the  definition 
of  MSW. 

F.  Crematories 

This  category  includes  those  units 
which  cremate  both  human  and  animal 
remains. 

G.  Petroleum-Contaminated  Soil 
Treatment  Facilities 

This  category  covers  stationary 
facilities  or  portable  units  that  treat 
petroleum-contaminated  soil.  Sections 
104  and  127  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
exclude  petroleum  from  the  definition 
of  hazardous  substance,  pollutant  or 
contaminant.  Therefore,  petroleum- 
contaminated  soil  treatment  facilities 
are  not  regulated  as  hazardous  waste 
treatment  facilities.  The  process 
involves  heating  the  soil  with  natural 
gas,  propane,  or  No.  2  fuel  oil  to  remove 
hydrocarbons,  which  are  then  either 
combusted  in  the  kiln  or  condensed  for 
reuse. 

As  noted  above,  section  129  of  the 
1990  Amendments  directs  the  EPA  to 
develop  NSPS  and  EG  for  categories  of 
OSWTs.  Prior  to  doing  this,  the  EPA 
must  define  categories  of  OSWTs  and 
determine  a  regulatory  schedule  for 
promulgating  any  standards.  (Section 
129  specifies  the  schedule  for  regulatory 
development  for  MWC's.  MWI's,  and 
ICWI's.)  In  the  June  2, 1993  Federal 
Register  document,  the  EPA  noted  that 
the  emission  reductions  to  be  derived 
from  regulating  MWC's,  MWI's,  and 
ICWI's  are  expected  to  outweigh  those 
that  can  be  achieved  in  regulating  the 
categories  of  incinerators  included  in 
the  draft  list  of  OSWl's.  The  categories 
of  OSWl's  included  in  the  initial  listing 
are  smaller  sources  and  controls  for 
these  are  likely  to  be  less  cost-effective 
than  controls  for  MWC's,  MWI's,  and 
ICWI's.  AddiUonally,  the  EPA  is  still 
assessing  and  understanding  the 
emission  generation  mechanisms, 
emission  controls  and  control  costs  for 
the  larger  incineration  sources,  and  it 
will  be  more  efficient  to  take  advantage 
of  the  information  developed  on  these 
sources  before  beginning  the  further 
assessment  of  OSWl's. 

For  the  above  reasons,  the  EPA 
proposed  to  prioritize  the  use  of  its 
resources  by  focusing  first  on  the  MWC, 
MWI,  and  ICWI  regulatory  projects. 
Therefore,  the  EPA  proposed  November 
15,  2000  as  the  regulatory  deadline  for 
promulgating  NSPS  and  EG  for  OSWl's. 
Selection  of  this  date  was  based  upon 


the  Administrator's  judgment  that  the 
proposed  categories  of  sources  of 
OSWl's  are  of  lesser  significance  than 
MWC's.  MWI's.  and  ICWI's,  and  upon 
the  Administrator's  conclusion  that  it 
would  be  a  more  efficient  use  of  the 
EPA's  resources  to  regulate  those  three 
source  categories  first. 

The  EPA  requested  comments  on 
whether  the  categories  of  sources 
included  in  the  initial  list  were 
appropriate,  and  whether  there  were 
other  categories  that  should  be  added  to 
this  list.  The  EPA  also  requested 
comments  upon  the  appropriateness  of 
its  planned  regulatory  schedule. 

11.  Discussion  of  Public  Comments  and 
Responses  to  Comments 

A.  General 

A  total  of  seven  comments  were 
received.  Three  commenters  expressed 
support  for  the  inclusion  of  some  or  all 
of  the  seven  categories  of  OSWl's  in  the 
proposed  list.  One  of  the  commenters. 
representing  a  State  agency,  explained 
that  the  citizens  of  that  State  have  been 
very  concerned  about  the  significant 
emissions  of  air  toxics  fi'om  all  types  of 
incinerators  which  may  be  impacting 
the  quality  of  water  in  the  Great  Lakes 
and  other  bodies  of  water.  The 
remaining  commenters  requested 
clarifications  or  modifications  of  the 
categories  of  OSWI.  Those  comments 
and  EPA's  responses  are  summarized 
below. 

B.  Small  MWCs 

One  commenter  stated  that  it  is  not 
clear  whether  incinerators  installed  at 
schools  and  other  governmental 
agencies  are  included  in  the  proposed 
list  of  categories  of  OSWl's.  This 
commenter  expressed  support  for 
including  these  incinerators  under 
OSWI.  The  commenter  stated  that  many 
incinerators  owmed  and  operated  by 
schools  and  governmental  agencies  do 
not  utihze  state-of-the-art  combustion 
and  control  equipment  and  have  poor 
operation  and  maintenance. 

The  EPA  agrees  with  the  commenters 
that  incinerators  at  schools  and  other 
governmental  facilities  belong  in  the 
category  of  small  MWC's.  as  was 
previously  indicated  in  the  June  2. 1993 
document.  The  commenters'  concerns 
about  the  operation  and  emissions  of 
these  sources  will  be  considered  in  a 
subsequent  study  to  scope  the  category, 
and,  if  needed,  to  estabUsh  emission 
limits  for  this  class  of  incinerators. 

C.  Residential  Incinerators 

One  commenter  stated  that  residential 
incinerators  should  include  incinerators 
located  at  both  apartment  buildings  and 
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residential  homes.  Another  commenter 
expressed  the  opinion  that  residential 
incinerators  should  not  be  allowed  to 
operate  because  they  cannot  be  properly 
operated  or  monitored. 

As  was  indicated  in  the  June  2, 1993 
document,  the  EPA  is  including 
incinerators  located  at  both  apartment 
buildings  and  residential  homes  in  the 
category  of  residential  incinerators.  The 
commenters'  concerns  about  the 
operation  and  control  of  these  sources 
will  be  addressed  in  a  subsequent  study 
to  scope  the  category,  and,  if  needed,  to 
establish  emission  limits  for  this  class  of 
incinerators. 

D.  Wood  IVaste  Incinerators  and 
Agricultural  Waste  Incinerators 

One  commenter  representing  an 
industry  association,  expressed  support 
for  narrow  definitions  of  wood  waste 
incinerators  and  agricultural  waste 
incinerators  to  exclude  current  industr>' 
operations  whose  primary  purpose  is 
energy  recovery,  rather  than  material 
destruction.  The  commenter  provided  a 
list  of  wood  wastOi^nergy  recovery 
incineration  operations  to  be  exempted 
from  the  definitions.  The  commenter 
stated  that  these  operations  typically 
have  fuel  specifications  (e.g.,  chip  or 
pellet  size,  moisture  content,  acceptable 
contamination  levels]  that  differentiate 
them  from  other  typical  incineration 
devices  whose  primary  use  is  thermal 
destruction.  In  addition,  the  commenter 
said  that  such  wood  waste  energy 
recovery  incineration  operations  are 
already  regulated  under  other  EPA 
regulations,  including  the  NSPS  subpart 
D(b}  and  D(c)  standards  and  are  to  be 
included  in  future  maximum  achievable 
control  technology  standards  for 
industrial  boilers.  Also  expressed  was  a 
concern  that  some  of  these  energy 
recovery  incinerators  would  be 
regulated  under  the  OSWI  category  of 
agricultural  waste  incinerators  because 
some  of  these  incinerators  also  use 
agricultural  products  as  a  fuel,  such  as 
the  material  remaining  after  recovering 
chips  from  plantation-grown  hybrid 
poplar  or  cottonwoods. 

The  EPA  shares  the  concerns  of  the 
commenter  with  regard  to  the  need  to 
avoid  overlap  of  possible  new  NSPS 
applicable  to  OSVVI's  with  other 
regulations.  In  particular,  the  EPA 
examined  the  commenter's  obser\'ations 
about  the  potential  to  overlap  subparts 
D{b)  and  D(c)  of  the  NSPS.  The  EPA 
notes  that  the  purpose  of  the  NSPS  is  to 
control  criteria  pollutants.  Those  same 
pollutants  were  included  among  the 
pollutants  listed  in  section  129  of  the 
1990  Amendments.  However,  the 
additional  focus  of  section  129  is  on  the 
control  of  hazardous  air  pollutants 


(HAP's)  and,  therefore,  the  Congress 
mandated  that  the  EPA  establish 
numerical  limits  for  several  HAP's  in 
addition  to  those  pollutants  covered  by 
subparts  D(b)  and  D(c)  of  the  NSPS. 
Additionally,  the  EPA  notes  that  NSPS 
apply  only  to  new  sources  and  do  not 
apply  to  the  large  number  of  existing 
sources.  For  these  reasons,  the  EPA  has 
concluded  that  the  coverage  of  wood 
waste  incinerators  should  not  be 
narrowed  any  further  than  as  was 
described  in  the  June  2,  1993  document. 
The  1990  Amendments  require  the  EPA 
to  address  such  sources.  However,  the 
EPA  will  remain  sensitive  to  the 
commenter's  concerns  about  duplicative 
regulations.  In  addition,  if  regulations 
are  later  developed  under  section  129. 
the  EPA  will  identify  those  sources 
which  are  excluded  from  coverage,  such 
as  those  energy  recovery  facilities 
described  in  section  129(g)(1)(B). 

The  EPA  has  determined  that 
facilities  Incinerating  agricultural  waste 
for  energy  recovery  purposes  are 
included  in  the  OSWI  category  of 
agricultural  waste  incinerators.  Air 
emissions  firom  these  incinerators  are 
not  regulated  by  any  other  standard,  and 
the  1990  Amendments  do  not  exempt 
energy  recovery  operations  incinerating 
agricultural  waste  from  its  definition  of 
solid  waste  incinerators. 

E.  Construction  and  Demolition  Waste 
Incinerators 

A  commenter  stated  that  demolition 
wastes  should  not  be  exempted  from 
incineration  regulations.  This 
commenter  said  that  demolition  wastes 
may  contain  materials  that  will  emit 
toxic  fumes  when  burned  and  also 
expressed  a  concern  about  the  presence 
of  asbestos  in  demolition  wastes. 

It  is  the  intent  of  the  EPA  that  the 
incineration  of  demolition  wastes  is  to 
be  included  in  the  category  of 
construction  and  demolition  waste 
incinerators.  In  assessing  the  need  for 
regulating  these  sources,  the  EPA  will 
investigate  the  emissions  resulting  from 
combustion  of  the  toxic  components  of 
these  types  of  wastes. 

F  Crematories 

One  commenter  expressed  support  for 
crematories  being  included  in  the 
proposed  list.  This  commenter  is 
concerned  that  some  States  still  apply 
the  same  opacity  standards  to 
crematories  as  they  do  to  other 
incinerators.  The  commenter  stated  that 
most  opacity  limits  allow  for  higher 
levels  of  visible  emissions  during  start- 
up operations.  The  commenter 
suggested  that  this  may  be  reasonable 
forlarge  muniupal  incinerators  that 
start  up  once  a  week,  but  asserted  that 


such  allowances  are  not  reasonable  for 
crematories  which  undergo  start-up 
operations  at  the  beginning  of  each 
cremation.Ill In  assessing  the  need  to 
develop  emission  limitations  applicabfu 
to  crematories,  the  EPA  will  specifically 
evaluate  the  commenter's  concerns 
regarding  possible  excess  emissions 
occurring  during  start-up. 

G.  Petroleum-Contaminated  Soil 
Treatment  Facilities 

One  commenter  stated  that  the 
incineration  of  contaminated  soil  needs 
immediate  attention  and  urged  the  EPA 
to  regulate  contaminated  soil 
incinerators.  Another  commenter 
suggested  that  the  EPA  clarify  how 
petroleum-contaminated  soil  treatment 
facilities  are  covered  under  the  OSWI 
categories.  The  commenter  said  that 
petroleum-contaminated  soil  treatment 
facilities  which  treat  soil  that  passes  the 
Toxicity  Characteristic  (TC)  Rule  test  for 
hazardous  waste  should  be  subject  to 
the  OSWI  requirements  since  these 
facilities  do  not  treat  hazardous  waste. 
The  same  commenter  said  that  if  the  soil 
fails  the  TC  Rule  test,  the  facility  would 
be  regulated  under  the  Solid  Waste 
Disposal  Act  (SWDA),  and  therefore 
should  be  exempt  from  the  OSWI 
requirements. 

A  third  commenter  stated  that  all 
treatment  devices  that  heat  hazardous 
wastes  or  polychlorinated  biphenyls 
(PCB's)  in  an  oxidizing  environment 
should  be  regulated  as  incinerators.  The 
commenter  maintained  that  these  types 
of  devices  are  engaged  in  combustion 
and  pose  the  same  potential  risks  to 
human  health  and  the  environment  that 
an  incinerator  ddes.  The  commenter 
urged  the  EPA  to  include  under  the 
ICWI  category  those  thermal  desorbers, 
sludge  dryers,  and  other  treatment  units 
that  do  not  fall  within  the  definitions  of 
MWC's  or  MWI's  and  that  heat  any 
portion  of  the  waste  in  an  oxidizing 
environment.  As  an  alternative,  the 
commenter  recommended  that  the  EPA 
add  an  eighth  OSWI  category  to  cover 
these  devices.  In  support  of  this 
recommendation,  the  commenter 
incorporated,  in  its  entirety,  a  petition 
that  was  submitted  to  the  EPA  onjuly 
13,  1993  entitled.  "Petition  for 
Rulemaking  to  Amend  EPA's 
Regulations  to  Address  Thermal 
Oxidation  of  Hazardous  Wastes  and 
PCBs  in  Thermal  Desorbers.  Sludge 
Dr\ers,  and  Other  Devices." 

In  response  to  the  comments,  the  EPA 
has  decided  to  expand  the  proposed 
category'  of  "petroleum -contaminated 
soil  treatment  facilities"  and  to  indicate 
this  by  dropping  the  word  petroleum 
from  the  title.  In  the  Usting  below,  this 
class  of  incinerators  has  been  listed  as 
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"contaminated  soil  treatment  facilities". 
This  class  of  OSWI's  covers  all  soil 
treatment  facilities  that  are  not  required 
to  have  a  permit  under  section  3005  of 
the  SVVDA. 

The  third  commenter's  request  that 
the  EPA  include  incineration  of 
hazardous  wastes  and  PCB's,  thermal 
desorbers,  and  sludge  driers  under 
OSWI  or  ICWI  rulemaking  actions  is 
beyond  the  purview  of  section  129.  This 
is  evidenced  by  the  Umited  number  of 
pollutants  for  which  EPA  must  develop 
emission  limits  and  by  the  restrictive 
language  of  the  definition  of  a  solid 
waste  incineration  unit  in  section 
129(g)(1).  The  commenter's  concerns 
about  regulation  of  these  particular 
t)rpe$  of  sources  will  be  the  subject  of 
H*A's  response  to  the  commenter's 
petition  for  their  coverage  under  either 
the  Toxic  Substances  Control  Act  or  the 
Resource  Conservatien  and  Recovery 
Act.  11 

H.  Additional  Categories  to  be 
Considered 

One  commenter  contended  that  the 
proposed  hst  should  include  tire 
incinerators  and  material  recovery 
facilities.  This  commenter  also 
maintained  that  cogeneration  facilities 
should  not  be  exempted  from  the 
proposed  list  because  these  faciUties 
impact  the  health  of  people  living 
nearby.  In  response,  the  EPA  notes  that 
the  three  categories  the  commenter 
mentioned  (tire  incinerators,  material 
recovery  facilities,  and  cogeneration 
facilities)  are  specifically  excluded  from 
the  1990  Amendments'  definition  of 
solid  waste  incinerators.  Therefore, 
these  categories  of  sources  will  not  be 
included  under  OSWI's. 

/.  Regulatory  Schedule 

One  commenter  expressed  support  for 
the  proposed  promulgation  schedule  for 
OSWI's.  A  second  commenter  agreed 
that  MWC's,  MWI's.  and  ICWI's  should 
have  a  higher  priority  than  OSWI's,  but 
contended,  as  did  a  third  commenter, 
that  the  promulgation  schedule  for 
OSWI's  represents  an  unreasonably  long 
period  of  time,  considering  the  potential 
for  OSWI's  to  emit  dangerods  toxic  air 
pollutants. 

To  support  an  argument  for  a  shorter 
promulgation  schedule,  the  second 
commenter  provided  a  list  of  various 
types  of  solid  waste  materials 
incinerated  by  the  seven  proposed 
categories  of  incinerators  and  the 
resulting  toxic  substances  that  the 
commenter  believed  could  potentially 
be  emitted.  Also,  the  commenter 
predicted  that  small  MWC's  will 
increasingly  replace  small  landfills  In 
many  rural  areas  due  to  new  landfill 


regulations  which  make  small  MWC's 
more  economically  attractive.  This 
commenter  postulates  that  small  units 
will  be  constructed  with  inadequate  air 
pollution  controls  to  reduce  costs  and, 
thereby,  cause  negative  human  health 
consequences.  The  commenter 
suggested  that  locating  small  MWC's  in 
rural  areas  may  allow  toxic  emissions  to 
affect  the  food  chain  more  directly.  Tte 
commenter  further  noted  that  some 
States  cannot  legally  regulate  OSWI's 
until  the  EPA  does. 

After  considering  the  comments 
provided,  the  EPA  has  decided  to  adopt 
the  proposed  promulgation  schedule  of 
November  15,  2000  for  OSWI's.  The 
commenters  who  suggested  a  shorter 
promulgation  period  did  not  provide 
information  to  support  their  conclusion 
that  the  amounts  of  toxic  pollutants 
po^ntially  emitted  from  the  OSWI 
categories  of  sources  create  more 
significant  health  and  environmental 
impacts  than  other  sources  to  be 
controlled  pursuant  to  section  129  of  the 
1990  Amendments.  Therefore,  the  EPA 
still  beheves  that  the  November  15, 
2000  promulgation  date  reasonably 
allows  it  to  prioritize  its  resources  by 
first  focusing  on  MWC's,  MWI's.  and 
ICWI's.  This  date  is  a  target  date,  and 
regulations  for  individual  categories  of 
OSVVTs  may  be  promulgated  sooner. 

in.  Final  List  of  Categories  of  Sources 

After  reviewing  the  comments 
provided,  the  EPA  has  decided  to 
pursue  regulatory  development  for  the 
following  categories  of  OSWI's: 

1.  Small  MWC's— those  MWC  plants 
with  capacities  of  35  megagrams  per  day 
(Mg/d)  [39  tons  per  day  (tons/d))  or  less; 

2.  Residential  incinerators; 

3.  Agricultural  waste  incinerators; 

4.  Wood  waste  incinerators; 

5.  Construction  and  demolition  waste 
incinerators; 

6.  Crematories;  and 

7.  Contaminated  soil  treatment 
facilities. 

The  coverage  of  the  classes  is  as 
originally  published  (see  58  FR  31358) 
subject  to  the  clarifications  and 
modifications  described  above.  Due  to 
the  limited  information  available  to 
date,  the  EPA  cannot  say  at  this  time 
that  regulations  will  be  promulgated  for 
all  categories  that  are  listed.  However, 
each  category  listed  will  be  further 
investigated  and  reg\dations  wiU  be 
developed  and  promulgated  as 
appropriate. 

IV.  Regulatory  Schedule 

The  scheduled  date  for  promulgating 
NSPS  and  EG  for  OSWI's  is  November 
15.  2000. 


Dated:  October  21, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  93-26677  Filed  11-1-93;  8:45  am] 

BIUJNO  CODE  aSM-SO-F 


GENERAL  SERVICES 
ADMINISTRATION 

41  CPR  Chapter  301 
[FTR  Amendment  33J 

Federal  Travel  Regulation;  Maximum 
Per  Olem  Rates 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Final  rule. 

StMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
increase  the  maximimi  per  diem  rate  for 
the  Mississippi  Gulf  Coast  area 
(Harrison,  Jackson  and  Hancock 
counties).  An  analysis  of  data  from  a 
recent  subsistence  cost  survey  shows 
that  subsistence  costs  have  escalated  in 
this  area  due  to  a  significant  increase  in 
tourist  travel.  To  provide  adequate  per 
diem  reimbursement  for  Federal 
employee  travel  to  the  Gulf  Coast  area, 
the  maximum  lodging  and  meals  and 
incidental  expenses  rates  are  adjusted  to 
$59  and  $30,  respectively,  resulting  in  a 
total  per  diem  rate  of  $89. 
DATES:  This  final  rule  is  effective 
November  2, 1993,  and  applies  for  travel 
(including  travel  incident  to  a  change  of 
official  station)  performed  on  or  after 
November  2, 1993. 
FOfl  FURTHER  INFORMATION  COKTACT: 
Karen  Kinsella,  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
Washington,  DC  20406.  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  of 
October  4, 1993,  because  it  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obUgations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
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issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866.  GSA 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 


For  the  reasons  set  out  in  the 
preamble,  under  5  U.S.C  5701-5709, 
E.O.  11609,  July  22, 1971  (36  FR  13747). 
title  41.  chapter  301  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

CHAPTER  301— TRAVEL 
ALLOWANCES 

1.  Appendix  A  to  chapter  301  is 
amended  by  removing  the  entry 
"Gulfport/Pascagoula/Bay  St.  Louis" 


under  Mississippi  and  by  adding  in  its 
place  "Biloxi/Gul^ort/Pascagoula/Bay 
St.  Louis"  to  read  as  follows: 

APPENDIX  A  TO  CHAPTER  301— 
PRESCRIBED  MAXIMUM  PER  DIEM 
RATES  FOR  CONUS 


Biloxl/GuMpotPascagouia'Say  St  Louis   .     Harrison,  Jackson,  and  Hancock 


59 


30 


63 


Dated:  October  22, 1993. 
Roger  W.  lohnaon. 

Administrator  of  General  Services. 

IFR  Doc.  93-26830  Filed  H-1-93;  8:45  am] 

BnjJNQ  COOe  U2»-M-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Administration 

42  CFR  Parts  405, 406,  409. 410. 411. 
412, 413, 418,  and  489 

IBPO-725-F] 

RiN  093S-AF27 

Medicare  Program;  Self-Implementing 
Coverage  and  Payments  Provisions: 
19S0  Legislation 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Confirmation  of  final  rule. 

SUMMARY:  This  document  confirms  our 
revisions  to  Medicare  regulations 
published  on  August  12. 1992  (57  FR 
36006).  The  revisions  conformed  tlie 
regulations  to  certain  self-implementing 
provisions  on  coverage  of  services  and 
payment  requirements.  The  provisions 
were  included  under  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  and  the  Medictu^  Catastrophic 
Coverage  Act  of  1988.  We  also  respond 
to  the  comments  we  received  on  the 
revisions  to  the  regulations. 
EFFECTIVE  DATE:  The  confirmed 
provisions  were  effective  September  11. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 
B.  Brown,  (410)  966-4658. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  5, 1990,  Congress 
enacted  the  Omnibus  Budget 
Reconciliation  Act  of  1990  tOBRA  '90), 


Pub.  L.  101-508.  This  law  contains 
numerous  provisions  relating  to 
coverage  of  services  and  payments  for 
services  furnished  to  Medicare 
beneficiaries.  Some  of  these  provisions 
are  self-implementing — that  is,  the 
provisions  are  stated  in  terms  that  do 
not  require,  and  sometimes  do  not 
permit,  exercise  of  discretion  in 
implementing  them.  Under  these 
circiunstances,  the  plain  wording  of  the 
law  causes  a  conflict  with  the 
provisions  of  several  of  our  existing 
regulations  or  causes  them  to  be 
incomplete. 

In  some  cases,  before  we  could  amend 
our  rules  to  reflect  the  OBRA  '90 
requirements,  it  was  necessary  for  us  to 
incorporate  certain  self-implementing 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  '89), 
Pub.  L.  101-239,  and  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(MCCA).  Pub.  L  100-360  (in  cases 
where  the  provisions  were  not  repealed 
by  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989  (MCCRA),  Pub.  L. 
101-234)  that  have  been  further 
amended  by  OBRA  '90. 

On  August  12, 1992,  we  pubUshed  a 
final  rule  with  comment  period  to 
include  these  self-implementing 
provisions  in  our  regulations.  (57  FR 
36006)  A  discussion  of  the  individual 
legislative  provisions  and  the 
accompanying  Federal  regulation 
changes  follows.  We  refer  the  reader  to 
the  August  12, 1992  rule  for  greater 
detail,  such  as  legislative  effective  dates. 

Summary  of  Revisions  and 
Commenten'  Concerns 

Capital-Related  Inpatient  Hospital  Costs 

Section  1886(g)(3)  of  the  Social 
Security  Act  (the  Act)  provides  for 
certain  reductions  to  capital-related 
costs  of  inpatient  hospital  services  of 
hospitals  that  are  paid  under  the 
prospective  payment  system  (see  section 
1886(d)  of  the  Act).  Section  6002  of 
OBRA  '89  mandated  a  reduction  by  15 
percent  of  payments  for  capital-related 


costs  of  inpatient  hospital  services 
identified  under  section  1886(d) 
attributable  to  portions  of  cost  reporting 
periods  or  discharges  occurring  during 
the  period  beginning  January  1, 1990 
and  ending  September  30, 1990.  Section 
4001(a)  of  OBRA  '90  extended  the  15 
percent  reduction  applicable  to 
prospective  payment  hospitals  to 
September  30, 1991.  These  provisions 
were  incorporated  into  the  regulations     " 
at  §  412.113  in  a  document  issued  on 
August  30, 1991  (56  FR  43448). 

We  revised  §  412.113(a)(2)(B).  (C).  and 
(D)  to  conform  the  dates  and  the 
percentages  specified  in  these 
paragraphs  to  the  statute.  There  were  no 
public  comments  on  these  revisions. 

Capital-Related  Outpatient  Hospital 
Costs 

Section  6110  of  OBRA  '89  amended 
section  1861(v)(l)(S)  of  the  Act  to  add  a 
provision  stipulating  that,  in 
determining  the  amount  of  payments 
that  may  be  made  with  respect  to  all  the 
capital-related  costs  of  outpatient 
hospital  services  under  the  "reasonable 
cost"  payment  system,  a  reduction  of  15 
percent  be  made  for  payments 
attributable  to  portions  of  cost  reporting 
periods  occurring  during  fiscal  year 
1990. 

Section  4151(a)  of  OBRA  '90  fiirther 
amended  section  1861(v)(l)(S)  of  the  Act 
to  provide  for  an  extension  of  the 
reduction  to  payments  for  capital- 
related  costs  for  outpatient  hospital 
services.  Under  the  extension,  a  15 
percent  reduction  was  made  for  portions 
of  cost  reporting  periods  occurring 
during  fiscal  year  1991  and  a  10  percent 
reduction  was  slated  for  portions  of  cost 
reporting  periods  occurring  during  fiscal 
years  1992  through  1995.  Sole 
coranunity  hospitals  were  exempted 
from  any  reduction  in  payments  for 
capital-related  outpatient  costs  under 
section  6110  of  OBRA  '89.  Section 
4151(a)  of  OBRA  '90  exempted  rural 
primary  care  hospitals  from  the 
reduction. 
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W»  amended  §  413.130  by  adding  a 
new  paragraph  to  incorporate  both  the 
OBRA  '89  and  OBRA  '90  provisions  in 
the  Medicare  regulations.  There  were  no 
public  comments  on  this  revision. 

Non-Capital  Related  Outpatient 
Hospital  Costs 

Section  4151(b)  of  OBRA  '90  amended 
section  1861(v){l)(S)(ii)  of  the  Act.  as 
added  by  section  6110  of  OBRA  '89  and 
farther  amended  by  section  4151(a)  of 
OBRA  "90.  to  add  a  new  subsection  (II) 
to  mandate  a  reduction  of  non-capital 
operating  costs  for  hospital  outpatient 
services  by  5.8  percent  for  payments 
attributable  to  portions  of  cost  reporting 
periods  occurring  during  fiscal  years 
1991  through  1995.  It  also  exempted 
sole  community  hospitals  as  deRned  in 
section  1886(d)(5)(D)(iii)  of  the  Act  and 
rural  primary  care  hospitals  as  defined 
in  section  1861(mm)(l)  of  the  Act  from 
this  reduction. 

We  incorporated  this  provision  in  a 
new  §  413.124.  There  were  no  public 
comments  on  this  provision. 

Payment  for  Physician  Pathology 
Senices 

Section  4104  of  OBRA  '90  amended 
section  1834(f)  of  the  Act  to  provide  that 
the  prevailing  charge  for  physician 
pathology  services  furnished  by  a 
hospital-based  physician  during  1991  is 
reduced  seven  percent  below  the 
prevailing  charge  on  or  after  April  1, 
1990.  Section  4104  also  provides  that 
the  prevailing  charge  for  a  global 
physician  pathology  service  furnished 
through  an  independent  laboratory 
during  1991  is  reduced  by  up  to  seven 
percent  from  the  applicable  prevailing 
charge  for  the  global  physician 
pathology  service  furnished  by 
independent  laboratories  on  or  after 
April  1,  1990.  However,  the  reduction 
cannot  result  in  a  prevailing  charge  that 
is  less  than  115  percent  of  the 
professional  component  prevailing 
charge  for  physician  pathology  services. 

We  incorporated  these  provisions  in 
42  CFR  405.556.  A  HsUng  of  the 
physician  pathology  codes  that  were 
reduced  as  a  result  of  section  1834(f)  of 
the  Act,  as  amended  by  section  4104  of 
OBRA  '90,  is  in  Section  8318.2  of  the 
Medicare  Carrier's  Manual. 

Comment:  One  commenter 
representing  physicians  observed  that 
ihe  regulation  text  did  not  incorporate 
the  legislative  provision  verbatim. 
Specifically,  the  regulation  at 
§  405.556(d)(1)  states  that  the  7  percent 
reduction  applies  "on  or  after  January  1, 
1991"  and  the  statute  states  that  it 
apphes  "diuing  1991."  The  commenter 
believed  our  wording  could  lead  to  an 


implication  that  the  reasonable  charge 
reduction  will  continue  after  1991. 
Response:  We  do  not  believe  the 
regulation  could  be  misinterpreted 
because  physician  payments  after  1991 
are  no  longer  based  on  reasonable 
charges.  As  a  result  of  section  6102  of 
the  Omnibus  Budget  Reconciliation  Act 
on  1989  (Pub.  L.  101-239).  a  new 
section  1848  was  added  to  the  Social 
Security  Act  that,  among  other  things, 
replaces  the  Medicare  reasonable  charge 
payment  methodology  with  a  fee 
schedule  for  physician  services.  Final 
rules  on  this  subject  were  issued 
November  25,  1991  and  .codified  at  42 
CFR  part  414  (see  56  FR  59502ff.  and  57 
FR  42492).  Payment  under  the  fee 
schedule  provisions  have  been  effective 
since  January  1. 1992.  Because  the 
reasonable  charge  payment 
methodology  did  not  continue  beyond 
the  end  of  1991,  the  slight  difference  in 
wording  is  not  material.  The  expression 
we  used  is  consistent  vrith  the  style  and 
drafting  approach  used  throughout  our 
regulations  and  more  precisely 
identifies  when  the  reasonable  charge 
reduction  is  made  Consequently,  we  are 
not  revising  the  regulation. 

Payment  for  Services  of  Physicians  as 
Assistants-at-Surgery 

Section  4107(a)(1)  of  OBRA  "90 
amended  section  1848(i)  of  the  Act  to 
provide  that  in  the  case  of  a  surgical 
service  furnished  by  a  physician,  if 
payment  is  made  separately  for  the 
services  of  a  physician  serving  as  an 
assistant-at-surgery,  the  fee  schedule 
amount  may  not  exceed  16  percent  of 
the  fee  schedule  amount  otherwise 
determined  for  the  global  surgical 
service  involved.  However,  payment  is 
precluded  for  the  services  of  assistants- 
at-surgery  for  procedures  that  have  been 
determined  by  the  Secretary  to  involve 
the  services  of  assistants-at-surgery  on 
average  in  less  than  5  percent  of  such 
procedures  nationally. 

We  revised  §  405.502  of  the  Medicare 
regulations  to  incorporate  the 
amendments  made  by  section  4107  of 
OBRA  '90. 

Comment:  Two  commenters 
representing  physicians  stated  the  belief 
that  Medicare  should  cover  all 
medically  necessary  assistant-al-surgery 
services,  no  matter  how  infrequently 
they  are  required  for  a  particular 
operation.  One  commenter 
acknowledged  that  the  regulation 
accurately  reflects  the  OBRA  '90 
provision.  The  other  commenter 
requested  that  the  regulation  be 
expanded  to  require  that  residents  and 
interns  be  included  in  the  calculation  of 
the  5  percent  for  Medicare  Part  B  as  well 
as  for  Part  A  payment. 


Response:  Since  the  purpose  of  the 
regulation  was  to  accurately  present 
OBRA  '90  requirements,  no  revision  is 
necessary.  The  suggestions  of  the 
commenters  would  require  legislation  to 
implement. 

Payments  for  Ambulatory  Surgical 
Procedures  in  Hospital  Outpatient 
Departments 

Section  4151(c)(1)(A)  of  OBRA  '90 
amended  section  1833(i)(3)(B)(ii)  of  the 
Act  to  change  the  payment  rate  for 
ambulatory  surgical  center  (ASC) 
procedures  performed  in  an  outpatient 
hospital  department.  Section  4151(c) 
modified  both  the  cost  and  ASC 
proportions  of  the  blended  payment 
amount  from  a  50-50  blend  to  a  42-58 
percent  blend. 

Section  4151(c)(1)(B)  of  OBRA  '90 
extended  the  benefit  of  the  75  percent 
hospital  specific  and  25  percent  ASC 
blended  payment  amount  to  qualifying 
eye  and  ear  specialty  hospitals  beyond 
the  previous  September  30, 1990  cut-off 
date  to  cost  reporting  periods  beginning 
before  January  1, 1995. 

We  incorporated  these  two  OBRA  '90 
changes  under  §  413.118(d)  of  the 
Medicare  regulations.  There  were  no 
public  comments  on  this  revision. 

Payments  for  Radiology  Services 
Performed  in  Hospital  Outpatient 
Departments 

Section  4151(c)(2)  of  OBRA  '90 
amended  section  1833(n)(l)(B)(ii)(I)  of 
the  Act  to  change  the  pa>Tnent  rate  for 
radiology  services  performed  in  a 
hospital  outpatient  department  to  a 
blend  based  on  42  percent  cost  and  58 
percent  fee  schedule  amount. 

We  have  revised  §413.122  of  the 
Medicare  regulations  to  incorporate 
these  changes.  There  were  no  public 
comments  on  this  revision. 

Hospice  Benefit  Extension 

Section  4006  of  OBRA  '90  reinstates 
an  extension  of  hospice  benefits  that 
was  included  originally  under  MCCA, 
and  repealed  by  MCCRA.  Section  4006 
of  OBRA  '90  amends  sections 
1812(a)(4).  (d)(1)  and  {d)(2)(B)  and 
section  1814(a)(7)(A)(i)  and  (ii)  of  the 
Act  and  adds  a  new  section 
1814(a)(7)(A)(iii)  to  the  Act  to  provide 
for  a  subsequent  extension  period  of 
coverage  for  hospice  care  beyond  the 
210-day  limit  if  the  beneficiary  is 
recertified  as  terminally  ill  by  the 
medical  director  or  the  physician 
member  of  the  interdisciplinary  group 
of  the  hospice  at  the  beginning  of  the 
period. 

We  amended  §§  418.1.  418.21.  and 
418.22  of  the  Medicare  regulations  to 
incorporate  these  legislative  changes. 
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There  were  no  public  comments  on  this 
revision. 

Enrollment  of  HMO  Members  in 
Medicare  Part  A 

Section  4008(g)  of  OBRA  '90  amended 
section  1818(c)  of  the  Act  by  providing 
for  a  transfer  enrollment  period  for  Part 
B-only  beneficiaries  who  are  members 
of  Medicare-contracting  health 
maintenance  organizations  (HMOs)  and 
competitive  medical  plans  (CMPs)  to 
enroll  in  premium  hospital  insurance 
under  Medicare  Part  A. 

We  amended  §§  406.21  and  406.33  of 
the  Medicare  regulations  to  incorporate 
the  provisions  of  section  4008(g)  of 
OBRA  '90. 

In  addition,  we  incorporated  in 
§  406.22  a  self-implementing  provision 
of  section  103  of  MCCA.  Section  103  of 
MCCA  amended  section  1818(d)  of  the 
Act  to  provide  a  new  formula  for 
computing  the  basic  premium  amount 
for  premium  hospital  insurance  of 
Medicare  Part  A. 

There  were  no  public  comments  on 
these  revisions. 

Coverage  of  Ostomy  Supplies 

Section  6112(e)(3)  of  OBRA  '89 
amended  section  1866(a)(1)  of  the  Act  to 
add  a  paragraph  (P)  and  sections 
6112(e)(1)  and  (e)(2)  of  OBRA  '89 
amended  sections  1861(m)(5)  and 
1834(a)(13)  to  provide  for  coverage  of 
certain  "ostomy  supplies"  as  part  of 
home  health  medical  supplies  furnished 
to  Medicare  beneficiaries.  Section 
4153(d)  of  OBRA  '90  further  amended 
section  1866(a)(l)(P),  as  added  by  OBRA 
'89,  to  expand  the  term  "ostomy 
supplies". 

We  incorporated  the  provisions  of 
these  sections  of  OBRA  "89  and  OBRA 
"90  in  42  CFR  409.40  and  489.20.  There 
were  no  public  comments  on  these 
revisions. 

Coverage  of  Post-Cataract  Eyeglasses 

Section  4153(b)(2)(A)  and  (B)  of 
OBRA  '90  amended  section  1861(s)(8) 
and  1862(a)(7)  of  the  Act  to  allow  for 
Medicare  Part  B  coverage  of  one  pair  of 
conventional  eyeglasses  or  conventional 
contact  lenses  furnished  subsequent  to 
each  cataract  surgery  with  insertion  of 
an  intraocular  lens.  (Previously,  HCFA 
had  covered  conventional  eyeglasses 
furnished  to  cataract  patients  after 
surgery  as  "prosthetic  devices"  under 
section  1861(s)(8)  of  the  Act.) 

We  amended  §410.36,  Coverage  of 
Medical  supplies,  appliances,  and 
devices,  and  §411.15.  Specific  services 
excluded  from  coverage,  to  incorporate 
these  new  provisions.  There  were  no 
public  comments  on  these  revisions. 


Medicare  Secondary  Payer  Provision  For 
Individuals  With  ESRD 

Section  4203(c)  of  OBRA  '90  amended 
section  1862(b)(1)(C)  of  the  Act  to 
redefine  and  temporarily  to  expand 
from  12  to  18  months  the  period  during 
which  Medicare  is  secondary  payer  for 
persons  entitled  to  Medicare  solely  on 
the  basis  of  end-stage  renal  disease. 

We  amended  §§  411.60  and  411.62  of 
the  Medicare  regulations  to  incorporate 
this  amendment. 

Comment:  One  commanler  suggested 
that  we  amend  the  regulations  to  make 
clear  that  the  ESRD  secondary  payer 
provision  sets  only  minimum  standards 
for  group  health  plans.  The  commenter's 
view  of  the  provision  was  that  it  does 
not  prohibit  a  group  health  plan  from 
providing  primary  coverage,  for 
individuals  eligible  for  but  not  enrolled 
in  Medicare,  beyond  the  period  during 
which  the  law  obligates  plans  to  be  the 
primary  payer.  Specifically,  the 
commenter  suggested  that  the  rule 
should  include  a  provision  that  the 
specific  contract  language  of  each  group 
health  plan  governs  its  obligation  to  pay 
primary  benefits  beyond  the  18-month 
coordination  period  for  individuals 
eligible  for,  but  not  entitled  to. 
Medicare. 

Response:  The  regulation  does  not 
need  to  be  revised,  but  the  commenter's 
concern  does  merit  a  response.  The 
question  of  whether  plans  are  obligated 
to  pay  primary  benefits  for  Medicare 
eligible  individuals  with  ESRD  beyond 
the  period  prescribed  in  the  Medicare 
law  is  not  a  Medicare  issue  because  it 
is  not  addressed  in  the  Medicare  law. 
The  ESRD  Medicare  secondary  payer 
provision  requires  plans  to  be  the 
primary  payer  only  during  the  first  18 
months  of  Medicare  Part  A  eligibility  or 
entitlement. 

For  individuals  entitled  to  Medicare 
bgsed  on  ESRD,  Medicare  becomes  the 
primary  payer  after  the  18-month 
coordination  period.  For  those 
individuals  eligible  for,  but  not  entitled 
to.  Medicare,  plans  may  decline  to  be 
the  primary  payer  after  the  18th  month 
of  Medicare  eligibility.  Such  action  by  a 
plan  would  be  wholly  consistent  with 
the  ESRD  Medicare  secondary  payer 
(MSP)  provision. 

The  tact  that  the  18-month  period 
may  represent  a  period  of  Medicare 
eligibility,  as  distinguished  from 
Medicare  entitlement,  is  significant.  The 
"eligibility"  provision  prevents  an 
individual,  of  his  own  volition,  from 
indefinitely  maintaining  primary  plan 
coverage  simply  by  deferring  enrollment 
in  Medicare.  If  the  18-month  primary 
payment  period  were  predicated  strictly 
upon  Medicare  entitlement,  plans  could 


be  required  to  provide  primary  coverage 
indefinitely  for  plan  enroilees  who 
contracted  ESRD,  and  who  declined  to 
enroll  in  Medicare,  because  the  plan 
would  never  reach  the  point  beyond 
which  its  primary  payer  status  would  be 
limited  to  18  months. 

However,  since  the  Congress  cle^iy 
imposed  limited  primary  payment 
obligations  on  plans  with  regard  to 
individuals  eligible  for  Medicare  based 
solely  on  ESRD,  a  plan  may  direct  a 
plan  enrollee  who  is  eligible  for 
Medicare  to  enroll  in  Medicare  once  the 
18-month  primary  payment  period  has 
expired.  In  other  words,  it  would  be 
consistent  with  the  ESRD  MSP 
provision  for  a  plan  to  inform  a 
Medicare-eligible  plan  enrollee  that  he 
continues  to  be  eligiMe  for  plan 
benefits,  but  only  to  the  extent  that 
those  benefits  exceed  what  would  be 
payable  by  Medicare  if  the  individual 
were  actually  entitled  to  Medicare. 

Clearly,  a  plan  may  continue  primary 
coverage  for  a  Medicare-eligible 
individual  beyond  the  18-month  period 
prescribed  in  the  Medicare  law  without 
violating  the  ESRD  MSP  provision.  But 
nothing  in  the  ESRD  MSP  provision 
requires  a  plan  to  continue  primary 
coverage  beyond  the  18th  month  of 
ESRD-based  Part  A  Medicare  eligibility. 

Technical  Amendments — Application 
of  Blood  Deductible  Under  Medicare 
Part  A 

Section  102(1)  of  the  MCCA  amended 
section  1813(a)(2)(A)  of  the  Act  to  make 
the  Part  A  blood  deductible  applicable 
on  the  basis  of  the  calendar  year  rather 
than  the  "spell  of  illness"  (which  in 
HCFA  regulations  is  referred  to  as  the 
"benefit  period").  Accordingly,  we 
amended  §§409.87  and  489.31  to 
change  "benefit  period"  to  "calendar 
year."  We  received  no  comments  on  this 
revision. 

Other  Subjects 

We  also  discussed  four  other  subjects 
to  which  legislation  applied,  but  since 
we  did  not  make  any  regulations 
revisions  to  implement  them  in  our 
August  12. 1992  final  rule  with 
comment  and  no  one  commented  on 
them,  we  are  not  discussing  them  in  this 
rule.  They  concerned:  The  treatment  of 
a  preentitlement  stay  in  a  psychiatric 
hospital  under  the  limit  on  payment  for 
inpatient  hospital  services;  payments  to 
dialysis  facilities;  payment  rates  for 
epoietin  (EPO):  and  prior  authorization 
requirements  for  certain  durable 
medical  equipment. 

Comment:  Two  commenters 
recommended  additional  regulation 
sections  that  need  to  be  amended  to 
include  OBRA  '90  provisions. 
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Response:  Our  intention  in  issuing  the 
regulatiOTi  of  August  12, 1992  was  to 
include  only  items  that  cleariy  are  self- 
executing.  We  appreciate  the 
commenters  observations  and  have  also 
begun  to  prepare  additional  regulations 
that  make  necessary  OBRA  '90 
revisions. 

Regulatory  Impact  Statement 

Since  this  document  does  not  make 
any  revisions  to  the  final  rule  published 
on  August  12, 1992,  the  regulatory 
impact  statement  needs  no  revision.  We 
refer  interested  readers  to  that  rule. 

Collection  (tf  Information  Requirements 

This  document  does  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Confirmation  of  Final  Rule 

Neither  the  commenters'  views  nor 
our  evaluation  of  issues  they  raised 
require  revisions  to  the  final  rule  vnUx 
comment  period  published  on  August 
12, 1992.  Therefore,  the  final  rule  is 
confirmed  without  revision. 

List  of  Subjects 

42  CPR  Part  405 

Administrative  practice  and 
procediue.  Health  facihties.  Health 
professions,  Kidney  disease, 
Laboratories,  Medicare,  Nursing  homes, 
Reporting  and  recordkeeping 
requirements,  Rural  area.  X-rays. 

42  CFR  Part  406 

Health  facilities.  Kidney  diseases, 
Medicare. 

42  CFR  Part  409 

Health  facilities.  Medicare. 

42  CFR  Part  410 

Health  facilities.  Health  professions, 
Kidnefy  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays. 

42  CFR  Part  411 

Kidney  diseases.  Medicare,  Recovery 
against  third  parties,  Secondary 
payments. 

42  CFR  Part  412 

Administrative  practice  and 
procedure,  Health  facilities.  Medicare, 


Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  disease. 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  418 

Health  facilities.  Hospice  care, 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  489 

Health  facihties,  Medicare,  Reporting 
and  recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — ^Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare— Supplementary  Medical 
Insurance  Program) 

Dated:  July  20, 1993. 
Bruce  C  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  August  30, 1993. 
Donna  E.  Shalala, 
Secretary. 
[FR  Doc.  93-26877  Filed  11-01-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3160 

[WO-61 0-41 11-02-24 1A;  Circular  Na 
2650] 

RIN  1004-AA66 

Onshore  Oil  and  Gas  Operations; 
Federal  and  Indian  Oil  and  Gas  Leases; 
Onshore  Oil  and  Gas  Order  No.  7: 
Disposal  of  Produced  Water; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correcting  amendments  and 
corrections. 

SUMMARY:  This  dociunent  corrects  errors 
and  omissions  in  the  final  rule  issuing 
Onshore  Oil  and  Gas  Order  No.  7, 
Disposal  of  Produced  Water,  under  the 
provisions  of  43  CFR  subpart  3164, 
pubhshed  in  the  Federal  RegistCT  on 
September  8, 1993  (58  FR  47354). 
EFFECTIVE  DATE:  October  8, 1993. 


ADDRESSES:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (610),  Bureau 
of  Land  Management,  1849  C  Street, 
NW,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
TJl.  Heaven,  (307)  775-6200,  or  Erick 
Kaarlela,  (202)  452-0340. 

SUPPt^MENTARY  INFORMATK>N: 
Background 

The  final  rule  that  is  the  subject  of 
these  corrections  issued  Onshore  Oil 
and  Gas  Order  No.  7 — ^Disposal  of 
Produced  Water,  which  affects  oil  and 
gas  operators  on  pubfic  lands,  and 
governs  disposal  and  beneficial  use  of 
waste  water  produced  during  oil  and  gas 
operations. 

Need  for  Correction 

As  published,  the  final  rule  contained 
errors  that  may  prove  to  be  misleading 
and  are  in  need  of  clarification.  Some  of 
the  errors  appeared  in  the  chart  in  43 
CFR  3164.1(b),  and  others  appeared  in 
the  test  of  the  Order,  which  is  an 
appendix  to  43  CFR  part  3160  and  does 
not  itself  appear  in  the  CFR 

List  of  Sub|ects  in  43  CFR  Part  3160 

Government  contracts,  Indian  lands- 
mineral  resources.  Mineral  royalties.  Oil 
and  gas  exploration.  Penalties,  PubUc 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements. 

PART  3160-ONSHORE  OIL  AND  GAS 
OPERATIONS 

The  following  correcting  amendmwits 
are  made  in  the  final  rule  issuing 
Onshore  Oil  and  Gas  Order  No.  7, 
Disposal  of  Produced  Water,  which  was 
published  on  September  8,  1993  (58  FR 
47354): 

1.  The  authority  citation  for  part  3160 
is  revised  to  read: 

Authority:  43  U.S.C.  1733;  30  U.S.C.  189; 
30  U.S.C.  359;  30  U.S.C  306;  25  U.S.C  396, 
396d.  398e.  399;  42  U.S.C  6508;  30  U.S.C 
1701  etseq. 

Subpart  3164— Onshore  OH  and  Gas 
Orders 

2.  Section  3164.1(b)  is  amended  by 
revising  entries  6.  and  7.  of  the  table  to 
read  as  follows: 

i  31 64.1    Onshore  Oil  and  Gas  Order*. 


(b) 
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9^'                   Subject                                                   Effactv*  date 

FR  reference 

Supersedes 

*                               •                               •                               • 
6.    Hydrogen    Suifide    Oper- 
ations       Jan.  22.  1991  

•                               • 
55  FR  48958 

• 
None 

7     Disposal      of      Produced 

Water Oct.  8. 1993 

•                               •                               •                               • 

58  FR  47354 

....    NTL-2B 

•                                  « . 

• 

The  following  corrections  are  made  in 
the  final  rule  issuing  Onshore  Oil  and 
Gas  Order  No.  7,  Disposal  of  Produced 
Water,  which  was  published  on 
September  8.  1993  (58  FR  47354): 

3.  On  page  47361.  middle  column, 
correct  the  last  line  of  the  second  full 
paragraph  to  read  "clearance  numbers 
1004-0134  and  1004-0135. '" 

Appendix — {Corrected] 

4.  On  page  47362.  left  column,  in 
section  C.  Scope,  change  "non-Federal 
leases"  to  read  "lands  other  than 
Federal  and  Indian  lands"  In  lines  5  and 
6. 

5.  On  page  47362.  middle  column,  in 
section  N..  Toxic  constituents,  add  the 
words  "specified  by  Federal  or  State 
regulations"  after  "concentration"  in 
line  3,  and  in  the  last  line  correct  the 
reference  "CFR 116"  to  read  "CFR  261." 

6.  On  page  47362,  middle  column, 
section  D..  Underground  Injection 
Control  (XJIC),  remove  the  word  "waste" 
in  line  5. 

7.  On  page  47363,  left  column,  the  last 
two  lines  of  the  first  partial  paragraph 
before  "2.  Off-lease  Disposal"  are 
corrected  to  read  "approve  the  proposal 
without  the  prior  approval  of  the  Forest 
Service." 

8.  On  page  47363.  middle  and  right 
columns,  in  the  first  paragraph  of 
section  D.  Informational  requirements 
for  pits,  remove  the  two  sentences 
beginning  in  the  next  to  last  line  of  the 
middle  column  and  ending  in  the  third 
line  of  the  right  column  that  read  "A 
reclamation  plan  should  be  included  as 
appropriate.  If  requested,  a  contingency 
plan  as  prescribed  by  the  authorized 
officer  shall  be  provided." 

9.  On  page  47363.  right  coliunn,  item 
D.l.e..  at  the  end  of  line  2.  add  the 
phrase",  and  a  copy  of  the  appropriate 
disposal  permit,  if  any." 

10.  On  page  47364,  right  column,  item 
F.I.,  correct  the  phrase  "order  or 
assessment  of  penalties"  to  read  "order, 
assessments,  or  penalties"  in  lines  4  and 
5. 

11.  On  page  47365,  left  column,  item 
9.,  in  line  2,  add  at  the  end  of  the  first 
sentence  a  phrase  to  read  as  follows:  ". 
or  more  often  if  required  by  the 


authorized  officer  in  appropriate 
circumstances." 

12.  On  page  47365,  right  column. 
Section  IV.,  remove  the  phrase  "or 
State"  in  the  last  line  of  the  paragraph. 

Dated:  October  22. 1993 

Bob  Armstrong, 

Assistant  Secreta/y  of  the  Interior. 

(FR  Doc.  93-26879  Filed  11-1-93.  8:45  am) 

aiUJNQCOOC  4S10-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  93-182;  RM-8269] 

Radio  Broadcasting  Services; 
Columbiana,  AL 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  268A  to  Columbiana.  Alabama, 
as  the  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Columbiana  Broadcasting  Company. 
See  58  FR  37696.  July  13, 1993. 
Coordinates  used  for  Channel  268A  at 
Columbiana  are  33-10-04  and  86-38- 
45.  With  this  action,  the  proceeding  is 
terminated. 

DATES:  Effective  December  13.  1993.  The 
window  period  for  filing  applications 
on  Channel  268A  at  Columbiana, 
Alabama,  will  open  on  Dec.  14, 1993. 
and  close  on  January  13. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process  for 
Channel  268A  at  Columbiana  should  be 
addressed  to  the  Audio  Service 
EKvision,  FM  Branch,  Mass  Media 
Bureau,  (202)  632-0394. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-182, 
adopted  Oct.  12, 1993,  and  released  Oct. 
28. 1993.  The  ftill  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hoiu«  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  154.  303 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  adding  Columbiana,  Channel  268A. 

Federal  Communications  Commission. 
Victoria  M.  McCauley. 

Assistant  Chief.  Allocations  Branch,  Policy 
and  Rides  Division,  Mass  Media  Bureau. 
[FR  Doc.  93-26865  Filed  11-1-93;  8:45  am] 
8UJNG  CODE  tril-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  93-160;  RM-8238] 

Radio  Broadcasting  Services;  vyrindow 
Rock.AZ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  274C1  for  Channel  276A  at 
Window  Rock.  Arizona,  and  modifies 
the  authorization  for  Station  KHAC-FM 
to  specify  operation  on  the  higher 
powered  channel,  as  requested  by 
Western  Indian  Ministries,  Inc.  See  58 
FR  34025,  June  23, 1993.  Coordinates 
for  Channel  274C1  at  Window  Rock  are 
35-35-00  and  109-02-00.  With  this 
action,  the  proceeding  is  terminated. 
EFFECTIVE  DATE:  December  13. 1993. 
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FOR  RJRTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-^530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-160. 
adopted  September  30.  1993,  and 
released  October  27,  1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (roopi  239),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  Inc..  (202)  857- 
3800,  2100  M  Street  NVV.,  suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

1.  Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aulkority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  276A  and  adding 
Channel  274C1  at  Window  Rock. 

Federal, Communications  Commission. 
Victoria  M.  McC«uIey, 
^Assistant  Chief,  Allocations  Branch,  Policy 
and  Ruies  Division,  Mass  Media  Bureau. 
[FR  D(j>c.  93-26968  Filed  11-1-93;  8:45  am] 

BILLINC'COOe  (713-01 -M 

Ty- - 

47  CFR  Part  73 

[MM  Docket  No.  93-145;  RM-8235} 

Radio  Broadcasting  Services;  Limon, 
CO  , 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  FM 
Channel  276C2  to  Limon.  Colorado,  as 
that  community's  first  local  FM  service, 
m  response  to  a  petition  for  rulemaking 
filed  by  Anastasis  Broadcasting  Co.  See 
58  FR  31687,  June  4, 1993.  Coordinates 
used  for  Channel  276C2  at  Limon  are 
39-15-50  and  103-41-30.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective  December  13, 1993.  The 
window  period  for  filing  applications 
on  Channel  276C2  at  Limon,  Colorado, 
will  open  on  December  14,  1993,  and 
close  on  January  13. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 


SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-145. 
adopted  October  8. 1993.  and  released 
October  27, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (room  239),  1919  M  Street  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  iTranscription 
Service.  Inc..  (202)  857-3800.  2100  M 
Street  NW..  suite  140.  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [AmandMi] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Limon,  Channel  276C2. 

Federal  Conununications  Commission. 
Victoria  M.  McCauley, 
Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  93-26866  Filed  11-1-93;  8  45  am] 

BiLUNQ  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-113;  RM-6212] 

Radio  Broadcasting  Services; 
Newport,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Charlotte  McNaughton, 
substitutes  Channel  224C2  for  Channel 
224C3  at  Newport.  Oregon,  and 
modifies  Station  KCLM's  construction 
permit  to  specify  operation  on  the 
higher  class  channel.  See  58  FR  26528. 
May  4. 1993.  Channel  224C2  can  be 
allotted  to  Newport  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.7  kilometers  (7.9  miles) 
north,  at  coordinates  North  Latitude 
45-22  and  West  Longitude  124-02-54 
to  accommodate  petitioner's  desired 
transmitter  site.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  13. 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-113. 
adopted  October  7, 1993.  and  released 
October  28. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commis.^ion's  copy  contractor. 
International  Transcription  Ser\ice. 
Inc.,  (202)  857-3800,  2100  M  Street 
NW..  suite  140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73  Radio 
Broadcasting 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  224C3  and  adding 
Channel  224C2  at  Newport. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 
Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  93-26864  Filed  11-1-93;  8:45  am) 

BIUJNO  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

[Docket  No.  9305  30-3233;  I.D.  081693B] 

RIN  064S-AE82 

Atlantic  Swordfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  adopts  as  final  without 
change  an  interim  rule  pubhshed  Jime 
18.  1993,  that  changed  the  drift  gilhiet 
quota  and  the  longline  and  harpoon 
quota  in  the  Atlantic  swordfish  fishery*. 
The  intent  of  this  action  is  to  protect  the 
swordfish  resource  while  allowing 


58508     Federal  Register  /  Vol.  58.  No.  210  /  Tuesday.  November  2.  1993  /  Rules  and  Regulations 


harvests  of  swordfish  consistent  with 
the  recommendations  of  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas  (ICCAT). 
EFFECTIVE  DATE:  November  2. 1993. 
FOA  FURTNER  MFOAMATION  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  ff4F0RMATK>N:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  (FMP)  and  its 
implementing  regulations  at  50  CFR  part 
6.30  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and 
the  Atlantic  Tunas  Cbnvention  Act 
(ATCA). 

Under  the  framework  procedure  of  the 
FMP,  NMFS  reevaluated  the  TAG,  the 
annual  directed- fishery  quota,  the 
annual  bycatch  quota,  bycatch  limits  in 
the  non-directed  fishery,  and  the 
harpoon  gear  set-aside  in  the  Atlantic 
swordfish  fishery.  The  reevaluation  was 
done  in  accordance  with  the  factors  and 
procedures  specified  in  50  CFR 
630.24(d).  Information  considered  in  the- 
reevaluation  and  the  rationale  for  the 
decisions  regarding  the  harvest 
specifications  were  summarized  in  the 
interim  final  rule  (58  FR  33568,  June  18. 
1993)  and  are  not  repeated  here. 

TAG  remains  at  the  current  level,  7.56 
million  pounds  (3.43  million  kg),  for 
1993.  Therefore,  there  is  no  change  in 
the  directed  fishery  quotas — except  for 
minor  corrections  to  the  drift  gillnet  and 
longline/harpoon  quotas  resulting  from 
a  revised  estimation  of  the  1988  (base 
year)  drift  gillnet  landings.  Likewise, 
there  is  no  change  in  the  bycatch  quota, 
bycatch  limits  in  the  non-directed 
fishery,  and  the  harpoon  gear  set-aside. 

Comments  and  Responses 

Comments  on  the  interim  final  rule 
were  received  from  a  commercial 
fisheries  organization  and  a  marine 
conservation  organization.  Responses  to 
the  comments  are  provided  below. 

Comment:  A  marine  conservation 
organization  commented  tiiat 
conservation  of  Atlantic  swordfish 
requires  a  more  conservative  fishery 
management  regime  than  is  currently 
allowed  under  the  1990  Fishery 
Conservation  Amendments.  The 
comments  included  reference  to 
acknowledged  uncertainties  in  the  latest 
stock  assessment,  the  1992  U.S. 
statement  to  ICCAT  regarding  the 
possible  need  for  additional  reduction 
in  the  1993  catch  level,  and  the 
management  constraints  imposed  by  the 
Fishery  Conservation  Amendments  of 
1Q90.  While  recognizing  the  constraints 
on  mpjiagament  options,  the  commenter 
suggested  that  amendment  of  the 


Magnuson  Act  and  the  ATCA  is  needed 
to  remedy  the  situation.  The  commenter 
also  took  exception  to  the  statement  that 
the  interim  final  rule  was  intended  to 
protect  the  swordfish  resource. 

Response:  NMFS  believes  that  the 
position  taken  in  the  interim  final  rule, 
i.e.,  no  change  in  TAC  for  1993,  is 
consistent  with  existing  mandates.  As 
indicated  in  the  interim  final  rule, 
NMFS  believes  that  a  future  reduction 
of  fishing  effort  may  still  be  needed  to 
rebuild  the  stock  to  a  level  that  could 
produce  maximum  su<itainable  yield. 
NMFS  will  continue  to  pursue 
necessary  reductions,  consistent  with 
the  best  available  scientific  information, 
through  ICCAT.  Amendment  of  the 
Magnuson  Act  and  the  ATCA  are 
beyond  the  scope  of  this  rule.  Finally. 
NMFS  beheves  that  the  stated  intended 
effect  of  the  rule  is  accurate; 
continuation  of  the  reduced  level  of 
TAC  does  provide  protection  for  the 
swordfish  resource. 

Comment:  The  commercial  fisheries 
organization  suggested  that  (1)  the 
bycatch  quota.  560,000  pounds  (254,014 
kg),  should  be  substantially  reduced  and 
the  balance  transferred  to  the  directed 
fishery  quota  to  forestall  potential 
closure  of  the  fishery;  (2)  the  revision  of 
historical  landings  data  for  all  gear 
components  should  be  a  high  priority  in 
preparation  for  the  next  stock 
assessment;  and  (3)  a  moratorium  on  the 
issuance  of  swordfish  pennits  is  an 
essential  first  step  in  developing 
effective  direct  effort  controls.  The 
commenter  also  suggested  that  the 
bycatch  limits  apphcable  to  the  longline 
sector  be  revised  based  on  data  from  fall 
tuna  trips  and  that  additional 
information  regarding  the  source  of  the 
corrected  gillnet  landings  be  provided. 

Response:  The  bycatcn  quota  was 
reviewed  by  NMFS  and  the  Swordfish 
Review  Panel,  and  no  change  was 
recommended.  NMFS  believes  that 
adjustment  of  the  bycatch  quota  is  not 
necessary  at  this  time.  It  appears  there 
is  a  low  probability  that  the  longline/ 
harpoon  sector  will  reach  the  1993 
quota.  Although  still  preliminary,  the 
most  recent  estimate  of  January-June 
landings  is  approximately  1.0  million 
pounds  (0.45  million  kg)  under  the 
semiannual  quota.  Any  remaining 
balance  from  the  January-June  period 
can  be  made  available  to  tbe  longline/ 
harpoon  sector  during  the  July- 
December  period.  This  reduces  the 
likelihood  of  a  closure  this  year,  despite 
some  potential  for  increased  effort  due 
to  shifts  of  effort  from  other  fisheries. 
Further,  the  regulations  provide  for 
inseason  transfer  of  any  unused  bycatch 
quota  to  the  directed  fishery  quota. 
NMFS  believes  that  use  of  the  inseason 


adjustment,  if  necessary,  is  the  best 
approach  for  the  duration  of  this  season. 
The  bycatch  quota  will  be  reevaluated 
prior  to  establishing  the  1994  quotas. 

NMFS  agrees  that  revision  of 
historical  landings,  based  upon 
validated  data,  is  important  prior  to 
initiating  the  next  stock  assessment. 

NMFS  supports  consideration  of 
access  controls,  including  consideration 
of  a  moratorium  on  issuance  of 
additional  swordfi^  permits.  Scoping 
meetings  to  receive  public  comment  on 
this  issue  have  been  scheduled  during 
September  1993. 

Bycatch  limits  for  the  longline  sector 
apply  only  after  a  closure  of  the  directed 
fishery  for  that  category.  As  indicated 
above,  closure  of  the  longline  sector 
during  1993  appears  unlikely. 
Therefore.  NMFS  believes  that 
reevaluation  of  the  bycatch  limit  is  not 
a  high  priority  at  this  time.  Bycatch 
limits  will  be  reevaluated  during  the 
annual  review  prior  to  determination  of 
1994  allowable  catch  levels. 

The  1988  gillnet  landings  were 
corrected  based  upon  validated  landings 
data  provided  by  industry  members. 
The  additional  data  substantiated  that  a 
portion  of  the  1988  swordfish  landings 
at  Montauk,  New  York,  that  were 
assumed  to  have  been  longline  landings 
in  absence  of  any  gear  specification, 
were,  in  fact,  landed  by  drift  gillnet. 

Final  Rule 

Because  there  were  no  changes  made 
as  a  result  of  the  comments,  the  interim 
final  rule  is  adopted  as  final  without 
change. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  this  final  rule  is  necessary  for  the 
conservation  and  management  of  the 
Atlantic  swordfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  AA  determined  that  this  final 
rule  is  not  a  "major  rule"  requiring  the 
preparation  of  a  regulatory  impact 
analysis  under  E.O.  12291.  This  rule  is 
not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regfons;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  was  required  by  5  U.S.C. 
553.  a  regulatory  flexibility  analysis  is 
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not  required  under  the  Regulatory 
Flexibility  Act  and  none  has  been 
prepared. 

List  of  Subjects  in  50  CFR  Part  630 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements,  Treaties. 

For  the  reasons  set  forth  in  the 
preamble,  the  interim  final  rule 
amending  50  CFR  part  630.  which  was 
published  at  58  FR  33568  on  June  18, 
1993,  is  adopted  as  final  without 
change. 

Dated:  October  27, 1993. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries. 
[PR  Doc.  93-26892  Filed  11-1-93,  8:45  am) 

BtLUNG  COOE  3S1»-22-i> 

50  CFR  Part  642 

[Docket  No.  930819-3269;  ID  #0817938] 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Serxice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  changes  the 
management  regime  for  the  Gulf  of 
Mexico  migratory  group  of  king 
mackerel  in  the  eastern  zone,  in 
accordance  with  the  framework 
procedure  for  adjusting  management 
measures  of  the  Fishery  Management 
Plan  for  the  Coastal  Migratory  Pelagic 
Resources  of  the  Gulf  of  Mexico  and 
South  Atlantic  (FMP).  Specifically,  this 
rule  implements  trip  limits  for  Gulf 
group  king  mackerel  in  each  of  two  sub- 
zones  of  the  eastern  zone,  the  Florida 
east  coast  and  Florida  west  coast  sub- 
zones,  which  have  been  created  by  a 
separate  rulemaking.  The  intended 
effects  of  this  rule  are  to  reduce  daily 
catches,  thus  preventing  market  gluts 
and  extending  the  season,  and  to  reduce 
the  likelihood  of  exceeding  the  king 
mackerel  quotas. 

EFFECTIVE  DATE:  November  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-693-3161. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic 
resources  (king  mackerel,  Spanish 
mackerel,  cero,  cobia,  Uttle  tunny, 
dolphin,  and  in  the  Gulf  of  Mexico  only, 
bluefish)  is  managed  imder  the  FMP. 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils)  and  is 
implemented  through  regulations  at  50 
CFR  part  642,  under  the  authority  of  the 


Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

In  accordance  with  the  FMP  and  its . 
implementing  regulations,  the  Councils 
recommended  and  NMFS  published  a 
proposed  rule  containing  changes  in 
certain  management  measures 
apphcable  to  Gulf  group  king  mackerel 
in  the  eastern  zone  (58  FR  47428, 
September  9,  1993).  That  proposed  rule 
(1)  described  the  framework  procedures 
of  the  FMP  through  which  the  Councils 
recommended  the  changes;  (2)  specified 
the  recommended  changes;  and  (3) 
described  the  need  and  rationale  for  the 
recommended  changes.  Those 
descriptions  are  not  repeated  here. 

Comments  and  Responses 

Five  responses  from  participants  in 
the  commercial  fishery  were  received 
during  the  conunent  period.  A  minority 
report  signed  by  three  members  of  the 
Gulf  of  Mexico  Fishery  Management 
Council  also  was  received.  Three 
commercial  fishermen  opposed  the 
unlimited  harvest  season  proposed  for 
the  Florida  west  coast  fishery.  A  fourth 
commentor  and  the  minority  report 
expressed  opposition  to  the  trip  limits 
proposed  for  the  Florida  east  coast.  In 
contrast,  the  fifth  respondent  supported 
the  east  coast  trip  limit  proposal  as  a 
well-reasoned,  fair  approach  that  would 
benefit  both  the  fishing  industry  and  the 
resource.  Specific  comments  and 
responses,  by  category,  are  as  follows. 

Florida  West  Coast  Sub-Zone  Trip 
Limits 

Comment:  Three  commercial  hook- 
and-line  fishermen  from  southwest 
Florida  opposed  taking  the  first  75 
percent  of  the  west  coast  sub-zone  quota 
wthout  daily  harvest  constraints.  They 
contended  that  vmrestrained  harvest 
under  the  unlimited  daily  vessel 
possession/landing  Umits  would  trigger 
derby  fishing  thereby  conferring  unfair 
harvest  advantage  on  a  small  number  of 
gillnet  fishermen  who  have 
demonstrated  capacity  to  take  most,  if 
not  all,  of  the  quota  within  a  few  days. 
They  believe  that  the  resultant  rapid 
harvest  and  abbreviated  season  will 
penalize  all  fishermen,  in  varying 
degrees,  by  glutting  the  market  with  a 
low  quality  product  that  wrill  decrease 
both  exvessel  prices  and  profits.  They 
fear  that  catches  under  the  short 
unlimited  harvest  season  and  the  final 
25  percent  of  the  quota  reserved  for  the 
season-ending  50-fish  trip  limit  may  be 
insufficient  to  meet  expenses,  thus 
causing  socioeconomic  hardships.  To 
avoid  such  potential  socioeconomic 
problems,  they  recommend  prohibition 
of  net  gear  from  the  fishery  or,  if  that  is 
not  feasible,  the  establishment  of 


separate  and  equitable  quotas  for  the 
two  permitted  gear  types,  hook  and  line 
and  nm-around  gillnets. 

Response:  The  Councils  and  NMFS 
believe  that  the  trip  limits 
recommended  for  the  west  coast  sub- 
zone,  although  not  ideally  suited  to  ell 
participants,  represent  a  reasonable 
compromise  to  manage  the  fishery 
during  the  1993/94  fishing  year.  Failing 
to  determine  a  specific  trip  Umit  amount 
(pounds  or  numbers  of  fisn)  that  would 
satisfy  and  meet  the  specific  operational 
requirements  of  both  hook-and-line  and 
gillnet  fishermen,  the  Councils  decided 
that  an  unlimited  harvest  season  was 
the  most  viable  alternative,  given  the 
time  available  to  dei'elop,  review,  and 
implement  a  program  for  this  fishing 
year.  The  Councils  had  only  a  limited 
amount  of  time  to  prepare  a  program 
that  would  avoid  the  socioeconomic 
problems  experienced  diuing  the 
previous  fishing  year. 

The  Councils  believe  that  the 
unhmited  harvest  period  will  afford 
vessel  operators  the  opportimity  to 
equitably  compete  for  the  available 
quota  while  independently  determining 
the  optimum  amoimt  to  harvest  each 
trip.  Operators  will  have  leeway  to 
determine  their  optimal  catch  per  trip 
depending  on  hold  capacity,  duration  of 
trip,  distance  to  fishing  grounds,  and 
encumbered  expenses.  Also,  for  certain 
vessels  that  have  economic  dependency 
on  other  concurrent  seasonal  fisheries 
(e.g.,  Spanish  mackerel,  bluefish,  spiny 
lobster,  stone  crab,  etc.),  the  unlimited 
daily  harvest  will  promote  quick 
realization  of  their  quota  share  and 
transition  to  the  desired  coincident 
fishery.  For  those  fishermen  having  no 
such  alternatives  and  desiring  a  slower 
king  mackerel  harvest  rate  over  a  more 
extended  fishing  period,  the  Councils 
recommended  a  50-fish  daily  trip  Umit 
for  the  taking  of  the  last  quarter  of  the 
quota.  This  reduced  harvest  rate  also 
will  reduce  the  risks  of  overrunning  the 
quota,  which  would  delay  achievement 
of  the  FMP  goal  to  rebuild  the 
overfished  Gulf  group  king  mackerel 
resource  by  the  1996/97  fishing  year. 

NMFS  beheves  that,  in  recognition  of 
their  historical  participation  in  the 
Florida  king  mackerel  fishery,  both  hook 
and  line  and  run-around  gillnets  are 
entitled  to  an  equitable  share  of  the 
quota  even  under  the  current  overfished 
status  and  reduced  allocations. 
Accordingly,  for  these  two  permitted 
gear  types,  the  Coimcils  have  developed 
management  measures  that  will  provide 
fair  and  equitable  harvesting  access. 
Additional  measures  are  being 
developed  under  Amendment  7  to 
manage  Florida's  commercial  fishery  for 
Gulf  group  king  mackerel.  Amendment 
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7  is  scheduled  for  implementation  prior 
to  the  onset  of  the  1994/95  season.  In 
addition  to  Tarious  trip  limit  options 
and  establishment  of  equal  quotas  for 
Florida's  east  and  west  coast  fisheries, 
the  Councils  in  Amendment  7  are 
recommending  equal  apportionment  of 
the  west  coast  sub-zone  quota  between 
hook-and-line  and  gillnet  sectors. 
Recent  and  historic  lands  suggest  equal 
seasonal  harvest  between  the  two  gear 
sectors,  and  many  fishery  participants, 
including  some  of  those  who 
commented  on  this  rule,  also  seem 
supportive  of  a  50/50  quota  spht. 
Previously,  this  option  was  considered 
but  rejected  during  the  development  of 
amendment  5.  which  was  implemented 
in  August  1990. 

Florida  Bast  Coast  Sub-Zone  Trip  Limits 

Comment:  The  minority  report 
expressed  strong  opposition  to  the  50- 
fish  daily  vessel  trip  limit  proposed  for 
harvesting  the  first  half  of  the  Florida 
east  coast  quota.  The  three  Gulf  Council 
signatories  believe  that  this  proposal  is 
inconsistent  with  national  standard  4 
because  it,  along  with  the  25-fish  trip 
limit  proposed  for  taking  the  final  half 
of  the  quota,  would  unfairly  exclude 
run-around  gillnet  use  in  that  area, 
thereby  allocating  the  entire  east  coast 
quota  to  the  hook-and-line  sector.  They 
further  contended  that  these  trip  limits, 
if  implemented,  will  permanently 
exclude  the  more  efficient  gillnets  from 
the  fishery  even  if  the  overfished  Gulf 
group  king  mackerel  resource  improves 
and  the  commercial  allocation  is 
increased. 

Response:  In  view  of  the  recent 
landings  and  the  quota  history  for  the 
past  8  years  under  the  management 
measures  implemented  by  Amendment 
1,  NMFS  does  not  concur  that  the  trip 
limits  proposed  for  the  Florida  east 
coast  are  inconsistent  with  national 
standard  4.  Run-around  gillnet  harvest 
has  been  non-apparent  or  insignificant 
in  the  east  coast  fishery  for  the  past  8 
years.  Since  the  implementation  of 
regulations  under  FMP  Amendment  1 
(August  1085),  the  determining  factors 

[)recluding  gillnet  harvest  have  been 
ow  quotas  and  closures  before  February 
and  March  when  king  mackerel 
previously  became  vulnerable  to  gillnet 
capture.  Moreover,  this  year's  east  coast 
sub-zone  quota  again  appears 
insufficient  to  support  gillnet  harvest. 
Like  quotas  for  the  previous  8  years,  it 
is  much  lower  than  the  unregulated 
yields  of  the  19708  and  early  1980s  that 
once  supported  east  coast  gillnet 
fishing.  Also,  no  TAC  increase  was 
approved  for  Gulf  group  king  mackerel 
for  the  1993/94  fishing  year. 


Furthermore,  NMFS  does  not  concur 
that  future  use  of  gillnets  off  the  east 
coast  will  be  denied  permanently  by 
implementing  this  regulatory 
amendment.  Rather,  future  access  will 
be  dependent  upon  increased  quotas 
related  to  the  recovery  of  the  overfished 
Gulf  group  king  mackerel  resource, 
management  changes  affected  by  stock 
identification  studies,  and  other 
pertinent  changes  approved  under 
annual  adjustments  (e.g.,  vessel  trip 
limits,  gear  restrictions,  closed  seasons 
or  areas,  etc.)  and  amendment 
processes.  During  the  interim,  no  vessel 
holding  a  Federal  commercial  mackerel 
permit  will  bo  excluded  from 
commercially  fishing  for  Gulf  group 
king  mackerel  under  the  trip  limits  and 
quotas. 

Management  of  king  mackerel  in  the 
Florida  east  coast  winter  mixing  area 
may  be  changed  significantly  under 
future  FMP  amendments.  Stock 
identification  findings  to  be  reported 
next  spring  could  support  a  program  to 
apportion  winter  catches  in  this  area 
between  the  Gulf  and  Atlantic  migratory 
groups  of  king  mackerel  based  on  a 
scientifically  determined  mixing  ratio. 
Considering  that  preliminary  analyses 
suggest  the  Atlantic  group  is  the 
predominant  group  in  this  area,  some 
gillnet  catches  in  tne  future  may  be 
available  under  vessel  trip  limits  that 
may  be  proposed  for  this  group. 

Comment:  One  Florida  east  coast 
hook-and-line  fisherman  opposed  the 
50-fish  vessel  trip  limit  proposed  for 
taking  of  the  first  half  of  the  sub-quota. 
He  contended  that  the  50-fish  daily 
landing  Umit  is  insufficient  to  support 
commercial  king  mackerel  fishing  off 
the  most  northern  part  (Volusia  County) 
of  the  Florida  east  coast  sub-zone.  If 
implemented,  he  believes  it  will  cause 
economic  hardships  for  fishermen  in  his 
area  who  have  unique  needs  because 
they  are  further  removed  from  adjacent 
offshore  fishing  grounds  than  more 
southern  participants.  To  offset 
expenses  and  make  a  profit  under  these 
conditions,  he  indicated  that  fishermen 
must  make  multiple  day  trips  (usually  2 
to  3  days)  and  capture  quantities  of  king 
mackerel  in  excess  of  50  fish.  He  further 
asserts,  that  the  smaller  fish  (ca.  6- 
pound  (2.72-kg)  average)  captured  in 
this  area,  make  profitable  trips 
nonachievable  under  the  daily  50-fish 
vessel  possession/landing  limit. 
Therefore,  he  argues  that  an  initial 
vessel  landing  limit  in  this  area  must  be 
greater  than  50-fish:  however,  he  would 
accept  the  implementation  of  the  50-fish 
trip  limit  after  50  to  75  percent  of  the 
quota  was  taken.  In  addition,  he  does 
not  believe  that  the  expected  benefit  of 
higher  ex-vessel  prices  will  be  sustained 


throughout  the  season.  He  perceives  that 
prices  will  decline  with  increasing 
market  competition  from  the  Florida 
west  coast  and  North  Carolina. 

Response:  NMFS  t)elieve6  that  the 
Council's  recommended  vessel  trip 
limits  for  the  Florida  east  coast  fishery 
satisfy  the  FMP  objective  of  optimizing 
the  social  and  economic  benefits  of  the 
coastal  migratory  pelagic  fisheries. 
Although  the  Councils  initially 
considered  a  higher  initial  trip  limit  as 
a  concession  to  more  northern  fishery 
participants,  they  ultimately  determined 
that  the  50/25-trip  Ifmit  regime  was  the 
most  reasonable  option  to  accommodate 
the  fishing  habits  and  provide  the  most 
equitable  distribution  of  the  quota 
among  most  Florida  east  coast  king 
mackerel  fish«nnen.  Their 
determination  also  reflected  historical/ 
traditional  production  and 
socioeconomic  considerations  of 
associated  industry  and  community 
infi-astructure.  The  Councils,  therefore, 
determined  that  the  foremost  objective 
desired  by  fishermen,  to  prolong  harvest 
and  optimize  exvessel  price,  was 
reasonably  achievable  through  the  50/25 
trip  limit  proposal.  Many  Florida  east 
coast  fishermen  offered  testimony  to  the 
Councils  supporting  the  trip  limits,  even 
those  from  the  four  southernmost 
counties  (Martin,  Palm  Beach,  Broward, 
and  Dade)  where  about  10  percent  of  the 
catch  has  been  taken  from  1985-1993. 

In  making  their  decision,  the  Councils 
also  considered  the  declining  king 
mackerel  production  off  Volusia  County 
taken  by  a  small  number  of  participants, 
the  economic  necessity  and  historical 
trend  for  fishermen  to  follow  migrating 
king  mackerel  to  major  east  coast 
production  ports,  the  reported  success 
of  the  25-fish  trip  fimit  during  the 
February/March  1993  emergency,  and 
the  economic  importance  of  supplying 
Lenten  season  markets  when  Florida 
east  coast  production  is  expected  to 
dominate  and  subsequently  command  a 
higher  price.  The  Councils  also  realized 
that  greater  daily  production  during  the 
early  season  under  a  higher  trip  limit, 
which  may  have  helped  more  northern 
participants,  would  have  speeded  quota 
harvest,  accelerated  closure,  and 
decreased  the  opportunity  to  capture 
potentially  lucrative  Lenten  markets, 
thus,  diluting  the  major  objective  to 
prolong  harvest  and  increase  revenue  to 
fishermen.  Finally,  the  Councils 
recognize  that  the  trip  limits  are  not 
permanent  and  can  be  changed  under 
the  FMP  as  needed. 

Approval  of  the  Framework  Measure 

The  Director,  Southeast  Region, 
NMFS,  concurs  that  the  Council's 
recommendations  are  necessary  to 
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protect  the  stocks  and  prevent 
overfishing  and  that  they  are  consistent 
with  goals  and  objectives  of  the  FMP, 
the  Magnuson  Act.  and  other  applicable 
law.  Accordingly,  the  proposed  rule, 
which  contained  the  Councils' 
reoommended  changes,  is  adopted  as 
fin^. 

Emergency  Rule 

The  trip  limits  of  this  final  rule  apply 
whien  the  eastern  zone  of  Guif  group 
king  madi^erel  is  separated  into  Florida 
east  coast  and  Florida  west  coast  sub- 
zones  and  separate  quotas  are 
esttiblished  in  each.  Such  sub-zones  and 
quotas  have  been  impleme:.ted  by  an 
emergency  rule  (58  FR  51789.  October  5, 
1993)  that  is  effective  through  January  3. 
1994.  It  is  expected  that  the 
effectiveness  of  tiie  emergency  rule  will 
be  extended  through  March  31, 1994. 

Clanificatioa 

The  Councils  prepared  a  regulatory 
impact  renew  on  this  action,  the 
conclusions  of  which  were  sununarized 
in  the  proposed  rala  and  are  not 
repeated  here. 

itie  Councils  prepared  an  initial 
ragalatory  flexibility  analysis  (initial 
RFA)  for  this  action.  The  initial  RFA  has 
been  adopted  as  final  without  change. 
The  Final  RFA  concludes  that  this  final 
rule  will  have  a  significant  economic 
impact  on  a  substa;itial  number  of  small 
entities,  as  summarized  in  the  proposed 
rule. 

On  November  1,  each  fishing  year,  the 
boundary  separating  the  Gulf  and 
Atlantic  migratory  groups  of  king 
mackerel  shifts  from  the  west  coast  to 
the  east  coast  of  Florida.  On  November 
1. 1993,  the  Florida  east  coast  sub-zone 
and  quota  come  into  existence  via  the 
en-iargency  rule  discussed  above.  To 
attain  the  full  benefit  of  the  trip  liftits 
in  this  final  rule,  it  is  necessary  that 
they  become  effective  at  the  same  time 
as  the  east  coast  sub-zone  and  quota. 
Accordingly,  the  Assistant 
Administrator  finds  for  good  cause 
under  section  553(d)(3)  of  the 
Administrative  Procedure  Act  that  the 
effective  date  of  this  rule  should  not  be 
delayed  later  than  November  1, 1993. 


List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  Ociober  27, 1993. 
RoUand  A.  Schminen. 
A  isi'itani  Adm  i  n  istratorfor  Fisheries. 
Nattonal  Marine  Fisheries  Sennce. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  642  is  amended 
as  follows: 

PART  642— COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Atfthorit):  16  L'.S.C.  1601  et  seq 

2.  In  §  642.7.  a  new  paragraph  (u)  is 
added  to  read  as  follows: 

§642.7    Prohibttion». 

•         •         •         *         • 

(u)  In  the  eastern  zone,  possess  or 
land  Gulf  group  king  mackerel  in  or 
from  the  EEZ  in  excess  of  an  applicable 
trip  limit,  as  specified  in  §  642.31(a).  or 
transfer  at  sea  such  king  mackerel,  as 
specified  in  §  642.31(e). 

3  A  new  §642.31  is  added,  to  read  as 
follows; 

§  642.31    Commercial  trip  iimita  for  GuH 
group  king  mackeral  in  trie  aastam  zona. 

The  provisions  of  this  section  apply 
when  the  eastern  zone  of  Gulf  group 
king  mackerel  is  separated  into  Florida 
ea.st  coast  and  Florida  west  coast  zones 
and  separate  quotas  are  established  in 
each.  See  §  642.25(a)(1)  for  such  zones 
and  quotas. 

(a)  Trip  limits.  (1)  Florida  east  Coast 
Zone.  In  the  Florida  east  coast  zone, 
king  mackerel  in  or  from  the  EEZ  may 
be  possessed  aboard  or  landed  from  a 
vessel  for  which  a  commercial  permit 
has  been  issued  for  king  and  Spanish 
mackerel  under  §642.4, 

(i)  From  November  1,  each  fishing 
year,  until  50  percent  of  the  zones 
fishing  year  quota  of  king  mackerel  has 
been  harvested — in  amounts  not 
exceeding  50  king  mackerel  per  day; 
and 

(ii)  From  the  date  that  50  percent  of 
the  zone's  fishing  year  quota  of  king 


mackerel  has  been  harvested  until  a 
closure  of  the  Florida  east  coast  zone 
has  been  effected  under  §  642.26 — in 
amounts  not  exceeding  25  king 
mackerel  per  day. 

(2)  Florida  west  coast  zone,  hi  the 
Florida  west  coast  zone,  king  mackerel 
in  or  from  the  EEZ  may  be  possessed 
aboard  or  landed  from  a  vessel  for 
which  a  commercial  permit  has  been 
issued  for  king  and  Spanish  mackerel 
under  §642.4, 

(;)  From  July  1. 1993,  until  75  percent 
of  the  zone's  fishing  year  quota  of  king 
mackerel  has  been  harvested — in 
unlimited  amounts  of  king  mackerel; 
and 

(ii)  From  the  date  that  75  percent  of 
the  zone's  fishing  year  quota  of  king 
mackerel  has  been  harvested  until  a 
closure  of  the  Florida  west  coast  zone 
has  been  effected  under  §  642.26— in 
amounts  not  exceeding  50  king 
mackerel  per  day. 

(b)  Notice  of  trip  limit  changes.  The 
Assistant  Administrator,  by  filing  a 
notice  wdth  the  Office  of  the  Federal 
Register,  will  effect  the  trip  limit 
changes  specified  in  paragraphs  (aj(l) 
and  (a)(2)  when  the  requisite  harvest 
levels  have  been  reached  or  are 
projected  to  be  reached. 

(c)  Closures.  A  closure  of  the  Flonda 
east  coast  zone  or  the  Florida  west  coast 
zone  will  be  effected  as  specified  in 

§  642.26(a).  During  the  period  of 
effectiveness  of  such  a  closure,  the 
provision*  of  §  641.26(b)  apply. 

(d)  Combination  of  trip  limits.  A 
person  who  fishes  in  the  EEZ  may  not 
combine  a  trip  limit  of  this  section  with 
any  trip  or  pos.session  limit  applicable 
to  state  waters. 

(e)  Transfer  at  sea.  A  person  for 
whom  a  trip  limit  specified  in  paragraph 
(aMD  or  (a){2)(ii)  of  this  section  applies 
may  not  transfer  at  sea  frt>m  one  vessel 
to  another  a  king  mackerel — 

(1)  Taken  in  the  EEZ,  regardless  of 
where  such  transfer  takes  place;  or 

(2)  In  the  EEZ,  regardless  of  where 
such  king  mackerel  was  taken. 

(PR  Doc  93-26855  Filed  10-28-93;  10  38 
am) 
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This  section  of  tr.e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
Issuance  of  njies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  partcipate  tn  the 
rule  rr\aking  prior  to  the  adoption  of  the  final 
ailes. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Chapter  I 

[Summary  Notice  No.  PR-93-181 

Petition  for  Rjlemaklng;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  rulemaking  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  requesting  the  initiation  of 
rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
January  3.  1994. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rules  Docket  No. 

,  800  Independence  Avenue, 

SW..  Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  IDA). 
800  Independence  Ave.,  SVV., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Haynes.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC  on  October  25, 
1993. 
Michael  Chase, 

Acting  Assistant  Chief  Counsel  for 
Regulations 

Petitions  for  Rulemaking 

Docket  No:  27  A7  3 

Petitioner:  Aircraft  OwTier's  and  Pilots 
Association 

Regulations  Affected:  14  CFR  61.23(c) 

Description  of  Rulechange  Sought:  To 
extend  the  duration  of  a  third  class 
medical  certificate  from  24  to  48 
months  for  non-instrument  rated 
private,  recreational,  and  student 
pilots. 

Petitioner's  Reason  for  the  Request:  The 
petitioner  feels  that  supporting  data 
for  this  petition  is  based  on  the 
successful  extension  of  the  third  class 
medical  examination  interval  to  five 
years  in  the  United  Kingdom  since 
1986.  Granting  the  amendment  would 
reduce  a  regulatory  and  economic 
burden  on  the  public  and  reduce  the 
administrative  cost  and  paperwork 
burden  on  the  FAA,  while 
maintaining  safety  assurances. 

Docief  No.  27398 

Petitioner:  Mr.  James  H.  Owen 

Regulations  Affected:  14  CFR  43.9  and 
43.11 

Description  of  Rulechange  Sought:  To 
combine  or  restate  portions  of  the 
affected  regulations  to  make 
recordkeeping  a  combined  effort 
between  the  pilot  and  the 
maintenance  personnel. 

Petitioner's  Reason  for  the  Request:  To 
explain  the  regulatory  recordkeeping 
requirement  of  the  general  aviation 
industry,  and  make  this  area  more 
realistic. 

|FR  Doc.  93-26906  Filed  11-1-93;  845  am) 

BILUNO  COOE  4t1»-19-M 


14  CFR  Parts  121, 127, 135,  and  145 

[Docket  No.  17551;  SFAR  No.  3fr~6;  Notice 
No.  93-15] 

Special  Federal  Aviation  Regulation 
No.  36,  Development  of  Major  Repair 
Data;  Correction 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  (Docket  No.  17551).  which 
was  published  Thursday,  October  21, 
1993  (58  FR  54478).  The  proposed 
rulemaking  addresses  amending  the 
current  Special  Federal  Aviation 
Regulation  No.  36  to  clarify  the  scope  of 
the  authorization  given  and  tc  extend  its 
provisions  to  those  that  qualify. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson  (202)  267-7218 
SUPPLEMENTARY  INFORMATION: 
Need  for  Correction 

As  published,  a  notice  of  proposed 
rulemaking  Notice  Number  was 
inadvertently  omitted;  this  conection 
supplies  that  information. 

Correction  of  Publication 

Accgrdingly,  the  publication  on 
October  21, 1993,  of  the  notice  of 
proposed  rulemaking  (Docket  No. 
17551),  page  54478,  column  1,  is 
corrected  to  add  the  Notice  Number  to 
the  heading  as  follows: 

[Docket  No.  17551;  SFAR  36-6; 
Notice  No.  93-15] 
|ohn  K.  McGrath, 

Manager,  Aircraft  Engineering  Division, 
Aircraft  Certification  Service. 
IFR  Doc.  93-26904  Filed  11-1-93;  845  am) 
enxmo  cook  4*io-i3-m 


Federal  Register  /  Vol.  58.  No.  210  /  Tuesday,  November  2,  1993  /  Proposed  Rtde*  58513 


DEPA.RTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  indian  Housing 

24  CFR  Parts  905  and  965 

[Docket  Mo.  R-93-1676;  FR-3275-P-013 

RIN  2S77-A821 

Lead^Bsed  Paint  Liabiilty  insurance 
Coverage  for  Housing  Authorities 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACnon:  Proposed  rule. 

SUMMARY:  Public  housing  agencies  and 
Indian  housing  authorities  (collectively, 
hou«|»g  authorities  or  HAs)  conducting 
lead-nased  paint  testing  and  abatement 
activities  need  to  assure  that  they  have 
adequate  liability  insjarance  coverage  to 
cover  the  hazards  inherent  in  these 
activities,  in  order  to  comply  with 
insurance  requirements  of  their  Annual 
Contributions  Ck>ntracts  with  HUD.  This 
rule  prescribes  the  nature  aiid  quality  of 
liability  insurance  to  protect  UAs  and 
contractors  performing  this  work  for 
HAs.  The  rule  is  being  issued  to  comply 
with  directions  in  the  Department's 
appropriation  act  for  Fiscal  Year  1992  to 
adopt  regidations  specifying  the  nature 
and  quality  of  insurance  to  cover  HAs 
in  the  performance  of  this  work. 

DATES:  Comment  Due  Dale:  January  3. 
1994. 

ADORCSSES:  Interested  persons  are 
iniited  to  submit  comments  regarding 
this  rule  to  the  Office  of  the  General 
Counsel.  Rules  Docket  Clerk,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
S\V.,  Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.  to  5:30  p.m.  Eastern  Time),at 
the  above  address. 

FOR  FURTHER  INFORMATION  COMTACT:  John 
Coraerford,  Director,  Financial 
Management  Division,  Office  of         ' 
Assisted  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  EX: 
20410,  telephone  (202)  708-1872.  A 
telecommunications  device  for  hearing 
or  speach-imfjaired  persons  is  available 
at  (202)^  708-0850.  (These  are  not  toll- 
free  telephone  numbers.) 


StiPPI^MENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  s^^mitted  to  the  Of£ce  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520). 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  nde  are  estimated  to 
include  the  time  for  a  HA  to  purchase 
this  insurance  or  to  obtain  from  a 
contractor  a  certificate  of  insurance  from 
an  insurance  company  and  assure  that 
it  complies  with  this  rule.  Information 
on  the  estimated  public  reporting 
burden  is  provided  in  paragraph  III.G.  of 
this  Preamble.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  IJevelopment, 
Rules  Docket  Clerk,  at  the  address  stated 
above;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  HUD,  Washington.  DC 
20503. 

n.  Background 

A.  HUD  Ck)ntract  Requirements  for 
Insurance 

Under  their  Annual  Contributions 
Contract  (ACC)  or  Mutual  Help  Annual 
Contributions  Contract  (MHACC)  with 
HUD,  Public  Housing  Agencies  (PHAs) 
and  Indian  Housing  Aumorities  (IHAs) 
(hereinafter  referred  to  as  HAs)  must 
carry  adequate  (1)  owner's,  landlord's, 
and  tenant's  pubhc  liabiUty  insurance; 
and  (2)  manufacturers  and  contractors 
public  liability  insurance  (both  now 
combined  and  referred  to  by  the 
insurance  industr}'  as  commercial 
general  liability  insurance).  When  the 
conditions  of  the  ACC  or  MHACC  were 
formulated  in  1969,  it  was  not 
anticipated  that  there  was  any  reason  to 
eddress  the  issue  of  bodily  injury  due  to 
me  ingestion  of  lead-based  paint,  since 
the  health  hazard  of  this  chemical  was 
not  well-known.  Also,  at  that  time,  no 
pollution  exclusion  in  the  general 
liabihty  policy  was  thought  to  apply  to 
claims  of  this  nature. 

However,  during  subsequent  years,  as 
environmental  claims  started  arising, 
insurance  companies  began  to  exclude 
pollution  and  environmental  liabihty; 
and  it  is  the  opinion  of  most  insurance 
companies  that,  since  lead  is  a  chemical 
which  is  included  in  the  definition  of  a 
"pollutant",  claims  arising  from  lead 
pois(Hung  are  excluded  from  current 
policies.  However,  some  courts  have 


differed  with  the  insurance  companies' 
position  on  pollution  exclusioTis. 

HAs  are  engaging  in  lead-based  paint 
testing  and  abatement,  often  funded  by 
HUD  under  the  Comprehensive 
Improvement  Assistance  Program  or 
Comprehensive  Grant  Program,  which 
support  rehabilitation  work  needed  to 
improve  the  condition  of  public  housing 
units.  The  Department  puoUshed  a 
document  in  the  Federal  Register  to 
guide  these  activities,  entitloi  "Lead- 
Based  Paint;  Interim  Guidelines  for 
Hazard  Identification  and  Abatemmt  in 
Public  and  Indian  Housing"  (55  FR 
14556,  April  18. 1990,  and  revised  55 
FR  39874,  September  28,  1990,  and  56 
FR  21556,  May  9,  1991).  Use  of  these 
guidelines  is  the  si^ject  of  other 
program  regulations  and  notices  of 
funding  availability,  and  it  is  not 
addressed  in  this  rule. 

B.  Master  Insurance  Policy 

In  view  of  the  position  being  to)  en  by 
insurance  companies  in  regard  to  the 
pollution  exclusion  being  applicable  to 
lead  poisoning,  and  the  scarcity  of 
speciedty  insurance  to  cover  this  hazard, 
in  1990  HUD  assisted  the  Housing 
Authority  of  the  City  of  High  Point, 
North  Carolina,  in  preparing 
specifications  and  obtaining  bids  few  a 
master  policy  under  which  any  HA 
could  be  insured  for  lead-based  paint 
liabiUty  co\'erage.  At  that  time, 
contractors  were  reluctant  to  conduct 
lead-based  paint  testing  and  abatement 
without  insurance  for  the  activity.  The 
bid  specifications  called  for  the 
contractor  and  architect/engineer,  as 
well  as  the  H.\,  to  be  listed  as  en 
insured  under  the  polic>'.  The 
Department  concluded  dien  that  the 
master  policy  concept  was  the  most 
appropriate,  since  it  would  provide  the 
most  convenient  and  cost  effective 
method  for  coverage  to  be  secured,  and 
it  would  expedite  the  testing  and 
abatement  process. 

The  master  policy  was  awarded  to  the 
American  Empire  Surplus  Lines 
Insurance  Company.  It  was  the  on'y 
company  to  meet  the  bid  specificadons, 
and  its  premium  was  considerably 
lower  than  any  other  bidder.  Many 
companies  were  not  interested  in 
providing  this  type  of  coverage  and 
refused  to  bid. 

Since  establishment  of  the  mastM 
policy  program,  other  insurance  entities 
have  objected  to  the  program  and  (he 
coverage  it  provides.  Questions 
regarding  the  adequacy  of  coverage  have 
also  been  brought  to  the  attention  of 
Congress  resulting  in  an  investigation  by 
the  HLTD  Inspector  General.  The 
Inspector  General's  Office  agreed  mth 
some  of  these  concerns  which  prompted 
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Congress  to  include  this  subject  in  the 
1992  AppropriatioDS  Act. 

The  Amencan  Empire  Insurance 
Company  has  notified  the  Department 
that  it  is  not  willing  to  renew  this  policy 
when  it  expires  on  October  1, 1993,  nor 
is  it  willing  to  extend  the  policy  period 
for  HAs  that  have  testing  or  abatement 
work  in  progress  after  that  date.  The 
Department  does  not  plan  to  assist  HAs 
in  obtaining  another  master  policy  but 
is  instead  providing  the  standards  for 
insurance  in  this  rule.  Therefore,  HAs 
insured  under  the  master  pohcy  must 
make  other  arrangements  for  coverage 
after  the  pohcy  expiration  date. 

C.  Appropriations  Act 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development 
Appropriations  Act  for  Fiscal  Year  1992. 
Public  Law  102-139, 105  Stat.  736 
(approved  October  28, 1991)  ("1992 
Act")  included  an  express  provision 
concerning  selection  of  insurance  to 
protect  against  the  Uabihty  hazards 
involved  in  the  testing  and  abatement  of 
lead-based  paint,  at  758  and  759: 

Hereafter,  until  the  Department  of  Housing 
and  Urban  Development  has  adopted 
regulations  sp)ecifying  the  nature  and  quality 
of  insurance  covering  the  potential  persona) 
injury  liability  exposure  of  public  housing 
authorities  and  Indian  housing  authorities 
{and  their  contractors,  including  architectural 
and  engineering  services)  as  a  result  of 
testing  and  abatement  of  lead-based  paint  in 
federally  subsidized  public  and  Indian 
housing  units,  said  authorities  shall  be 
permitted  to  purchase  insurance  for  such 
risk,  as  an  allowable  expense  against 
amounts  available  for  capital  improvements 
(modernization):  Provided,  That  such 
insurance  is  competitively  selected  and  that 
coverage  provided  under  such  policies,  as 
certified  by  the  authority,  provides 
reasonable  coverage  for  the  risk  of  liability 
exposure,  taking  into  consideraUon  the 
potential  liability  concerns  inherent  in  the 
testing  and  abatement  of  lead-based  paint, 
and  the  managerial  and  quality  assurance 
responsibiliUes  associated  with  the  conduct 
of  such  activities. 

In  other  words,  the  Department 
cannot  require  HAs  to  participate  in  a 
master  policy.  HAs  may  proceed  with 
lead-based  paint  abatement  activities, 
selecting  their  own  lead-based  paint 
liabiUty  coverage  so  long  as  they  (a) 
comply  with  applicable  competitive 
selection  procedures,  (b)  certify  that 
they  are  obtaining  reasonable  coverage, 
and  (c)  supervise  the  lead-based  paint 
testing  and  abatement  process  to  assure 
that  the  work  is  done  in  compliance 
with  appropriate  procedures,  i.e..  the 
HUD  interim  guidelines. 

D.  Broader  LBP  Testing  Requirements 

The  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992.  which  is 


Title  X  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C. 
4851-4856),  will  require  other  publjc 
and  private  housing  owners  to  engage  in 
lead-based  paint  testing  and  abatement. 
Since  contractors  performing  these 
operations  will  need  insurance  when 
working  for  other  housing  owners,  the 
Department  believes  that  a  master 
policy  providing  coverage  for  the 
contractor  only  while  performing  work 
for  housing  authorities  is  no  longer 
necessary  or  practical. 

E.  Contractor  Coverage 

Diuing  the  past  few  years,  a  number 
of  specialty  insiu-ance  companies  have 
begiin  to  provide  this  type  of  coverage 
for  contractors.  The  Department  believes 
that  the  most  efficient  method  for  a  HA 
to  assure  appropriate  liability  insurance 
coverage  for  its  lead-based  paint  testing 
and  abatement  activities  is  to  require  the 
contractor  to  have  in  effect  a  liability 
insurance  policy  covering  claims  that 
may  arise  from  these  operations.  The 
HA  will  then  require  the  contractor  to 
add  the  HA  as  an  additional  insured  on 
the  policy  and  to  furnish  the  HA  with 
a  certificate  of  insurance  from  the 
contractor's  insurance  company  to  that 
effect.  This  is  standard  procedure  for 
general  hability  policies  in  the 
insurance  industry  and  should  create  no 
difficulties  in  implementation. 
However,  the  rule  will  still  allow  HAs 
to  purchase  insurance  directly,  with  the 
HA  as  the  named  insured,  and  will 
require  that  procedure  when  the  testing 
and  abatement  work  is  being  done  by 
HA  employees. 

F.  Insurance  Standards 

The  1992  Act  provides  that  HUD  is  to 
adopt  final  regulations  on  the  issue  of 
lead-based  paint  insurance  coverage, 
specifying  the  "natiu^"  and  "quality"  of 
the  insurance.  In  the  opinion  of  the 
Department,  these  terms  are  vague  when 
applied  to  insurance.  Insurance  against 
this  hazard  is  a  very  speciafized  type  of 
coverage,  and  if  these  terms  are 
narrowly  defined,  it  will  tend  to  restrict 
the  availability  of  insurance. 

In  this  rule,  the  Department  is 
specifying  the  nature  and  quality  of 
insurance  only  as  follows: 

1.  If  the  policy  is  written  in  the  name 
of  the  contractor,  the  HA  must  be  added 
as  an  additional  insured  with  respect  to 
liabihty  arising  out  of  work  performed 
by  the  contractor  on  behalf  of  the  HA. 

2.  The  policy  must  be  vmtten  on  an 
"occurrence"  form  and  not  on  a  "claims 
made"  form.  Under  an  "occurrence" 
form  policy,  coverage  applies  to  any  loss 
if  the  policy  was  in  effect  when  the  loss 
occurred,  regardless  of  when  the  claim 
is  made.  The  "claims  made"  form  poUcy 


provides  coverage  only  if  the  claim  is 
made  during  the  term  of  the  policy,  or 
during  an  extended  reporting  period. 

3.  Tne  minimum  acceptable  Umit  per 
occurrence  is  $500,000.  However, 
higher  limits  are  encouraged. 

4.  Any  supplementary  payments 
(including  the  costs  of  defending  against 
claims)  must  be  in  addition  to,  and  not 
as  a  reduction  of,  the  fimit  of  liability. 

5.  At  least  a  30-day  advance  notice 
must  be  given  to  the  named  insured  and 
additional  insureds  if  the  policy  is 
canceled. 

6.  A  deductible,  if  any,  may  not 
exceed  $5,000. 

7.  An  aggregate  Umit  (the  most  that 
will  be  paid  for  the  sum  of  all  losses 
occurring  during  the  policy  term),  if 
any,  must  be  no  less  than  $1,000,000. 
However,  higher  limits  are  encouraged. 

We  note  that  a  separate  final  rule  on 
"Financial  Standards  for  Housing 
Authority-Owned  Insurance  Entities" 
was  pubhshed  on  October  1,  1993.  "Hiat 
rule  specifies  quafity  standards  for 
responsible  nonprofit  insiuance  entities 
owned  by  HAs  from  which  HAs  may 
purchase  insurance  coverage  to  cover 
risks,  without  being  subject  to 
competitive  selection  procedures. 

G.  Consideration  of  Inspector  General 
Report  Issues 

In  response  to  a  request  from 
Congress,  the  HUD  Inspector  General 
prepared  a  report  analyzing  the 
adequacy  of  coverage  under  the  master 
policy  and  the  method  of  selection  of 
the  insurance  company.  In  its  report  to 
Congress  concerning  the  master  policy, 
the  HUD  Inspector  General  raised 
several  concerns.  In  the  conference 
report  for  the  1992  Act  (H.R  Rep.  No. 
226. 102d  Cong..  1st  Sess.  33  (1991)), 
the  Congress  suggested  that  HUD's 
adoption  of  final  regulations  should  take 
place  after  the  Department  addresses  the 
major  deficiencies  identified  in  the 
Inspector  General's  report. 

Major  concerns  identified  in  the 
Inspector  General's  report  were  as 
follows: 

1.  The  lack  of  a  cost/benefit  analysis 
to  justify  use  of  a  master  poUcy. 

2.  Inadequate  consultation  with  legal 
and  technical  experts  in  developing  the 
pohcy. 

3.  hiadequate  evidence  of 
reasonableness  of  the  premium  rate. 

4.  Possible  inadequacy  of  coverage  to 
protect  HAs,  and  ultimately  the  Federal 
Government,  from  substantial  financial 
liability. 

The  Ltepartment  has  considered  these 
alleged  deficiencies  in  the  master 
policy.  Now  that  liability  coverage  for 
lead-based  paint  testing  and  abatement 
is  becoming  available,  in  response  to 
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activities  by  housing  owners  other  than 
HAj.  the  Department  has  consulted  with 
insurance  industry  representatives  to 
determine  what  types  and  amounts  of 
coverage  can  be  obtained  and  would 
provide  the  best  coverage.  In  addition, 
legal  experts  have  been  consulted  at  two 
points  since  the  procurement  of  the 
master  policy.  During  the  development 
of  the  Inspector  General's  report,  the 
Department  consulted  with  outside  legal 
counsel.  In  response  to  the  report,  the 
General  Counsel  considered  the  type  of 
coverage  that  should  be  obtained  on 
behalf  of  housing  agencies,  under  the 
master  pohcy  or  otherwise.  These  efforts 
address  the  concerns  expressed  in  item 
number  2  above. 

This  rule  does  not  specify  the  amount 
of  premium  that  is  acceptable,  subjects 
of  items  number  1  and  3  above,  but 
leaves  it  to  the  HA  or  contractor  to  seek 
the  most  reasonable  rate. 

To  assure  adequate  coverage,  in 
response  to  item  number  4.  the  rule 
does  prescribe  that  the  "occurrence" 
form  be  used,  such  as  the  CG  00  01  form 
issued  by  the  Insurance  Services  Office. 
Inc..  so  that  claims  made  after  the 
period  of  testing  and  abatement  work 
would  be  covered;  that  coverage  must  be 
maintained  throughout  the  period  of 
work;  that  defianse  costs  not  be  subject 
to  any  aggregate  limit  on  payment  imder 
the  policy  (since  litigation  may  occur 
over  how  and  when  lead-based  paint 
poisoning  occurred);  and  that  any 
aggregate  limit  on  Uability  under  a 
policy  must  be  at  least  $1,000,000.  We 
believe  that  these  requirements  are 
essential  to  carry  out  the  Congressional 
mandate  that  HAs  have  adequate 
insurance  to  meet  potential  liability 
associated  with  lead-based  paint  testing 
and  abatement. 

The  Department  welcomes  the 
opinions  of  HAs,  as  well  as  those 
involved  in  the  insurance  industry, 
concerning  the  appropriate  scope  of 
coverage  for  potential  liability 
associated  with  lead-based  paint  testing 
and  abatement  and  welcomes 
submission  of  sample  insurance 
policies. 

H.  Existence  Hazard 

Although  the  1992  Act  only  addresses 
insurance  for  the  hazards  involved  in 
the  testing  or  abatement  of  lead-based 
paint,  there  are  concerns  on  the  part  of 
the  HUD.  HAs.  and  Congress  about  a 


possible  need  for  insiu-ance  coverage 
that  would  protect  HAs  against  claims 
arising  from  exposure  to  the  hazard  of 
existence  of  lead-based  paint  prior  to 
the  abatement  process.  At  this  time. 
HUD  is  not  requiring  that  HAs  have  this 
type  of  insurance.  We  have  determined 
that  few  companies  insure  against  this 
hazard,  and  coverage  that  is  available  is 
very  restrictive  and  expensive.  This  rule 
permits  HAs  to  obtain  this  coverage  if. 
in  the  opinion  of  the  HA.  the  policy 
meets  the  HA's  requirements,  the 
premium  is  reasonable,  and  the  pohc>' 
is  obtained  in  accordance  with 
applicable  procurement  standards  (see 
24  CFR  part  85  and  24  CFR  965.701  and 
965.705.  or.  for  Indian  Housing,  24  CFR 
part  905.  subpart  B). 

m.  Findings  and  Certifications 

A.  OMB  Review 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  as  a 
significant  rule  under  the  Executive  on 
Regulatory  Planning  and  Review  issued 
by  the  President  on  September  30. 1993. 

B.  Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  cop5ring  between  7:30 
a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  room 
10276.  451  Seventh  Street.  S.W.. 
Washington.  DC  20410-0500. 

C.  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states.,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  This  rule  merely 
gives  standards  used  by  HUD  in 
approving  the  sources  of  insurance 
coverage  selected  by  HAs  in  accordance 
with  longstanding  provisions  of  the 
contracts  between  them  and  HUD.  As  a 


result,  the  rule  is  not  subject  to  review 
under  the  order. 

D.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  &t)m 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

E.  Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  rule  before 
publication  and.  by  approving  it. 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  is  limited  to  specifying  the 
nature  and  quality  of  liabiUty  insurance 
for  the  hazards  of  testing  for  and 
abatement  of  lead-based  paint.  These 
procedures  are  not  more  onerous  for 
small  HAs  than  for  larger  ones. 

F.  Regulatory  Agenda 

This  rule  was  listed  as  sequence  1637 
under  the  Office  of  Public  and  Indian 
Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  25. 1993  (58  FR 
56402.  56448)  under  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act.  It  was  requested  by  and  submitted 
to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of 
Representatives  under  section  7(o)  of 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)). 

C.  Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  imder  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
determined  that  the  following 
provisions  contained  information 
collection  requirements: 
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PuBi  ic  Reporting  Burden 

Section  of  rui*  affected 

Number  ol 
respondents 

Nuniber  of 
responses/ 
respondents 

Total  wmual 
responses 

Hours  per 
response 

Total  hours 

905.195(b)  WKl  965.215(b) „.... 

200 

1 

200 

10  min 

33 

Total  burden  hours 

— . 

33 

H.  Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  pubhc 
bousing  and  Indian  housing  programs 
affected  by  this  rule  are  14.850  and 
14.851. 

List  of  Subjects 

24  CFR  Part  905 

Aged,  Energy  conservation.  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians, 
Indians,  Individuals  witb  disabilities. 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Loan  programs — Indians,  Low  and 
moderate  income  housing.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFH  Part  965 

Energy  conservation.  Government 
procurement.  Grant  programs — bousing 
and  community  development.  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Public 
housing,  Reporting  and  recordkeeping 
requirements,  Utilities. 

Accordingly,  the  Department 
proposes  to  amend  24  CFR  parts  905 
and  965  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
would  continue  to  read  as  follows: 

Authority:  25  U.S.C.  450e(b);  42  U.S.Q 
1437aa,  1437bb.  1437cc,  1437ee,  and  3S35(d). 

2.  A  new  §  905.195  would  be  added, 
to  read  as  follows: 

1905.195    Lead-baeed  paint  Uabiitty 
Inaurance  coverage. 

(a)  General.  In  accordance  with  the 
IHA's  ACC  or  MHACC  with  HUD,  the 
IHA  must  assure  that  it  has  reasonable 
insurance  coverage  with  respect  to  the 
hazards  associated  with  testing  for  and 
abatement  of  lead-based  paint  that  it 
undertakes. 

(b)  Insurance  coverage  requirements. 
When  the  IHA  undertakes  lead-based 
paint  testing  and  abatement,  it  must 
assure  that  it  has  reasonable  insurance 
coverage  for  itself  for  potential  personal 
injury  liability  associated  with  those 
activities.  If  the  work  is  being  done  by 


IHA  employees,  the  IHA  must  obtain  a 
liability  insurance  policy  directly  to 
protect  the  IHA.  If  the  work  is  being 
done  by  a  contractor,  the  IHA  may 
obtain,  from  the  insurer  of  the 
contractor  performing  this  type  of  work 
in  accordance  with  a  contract,  a 
certificate  of  insurance  providing 
evidence  of  such  insurance  and  naming 
the  IHA  as  an  additional  insured;  or  it 
may  obtain  such  insurance  directly. 
Insurance  must  remain  in  effect  during 
the  entire  period  of  testing  and 
abatement  and  must  comply  with  the 
following  requirements: 

(1)  Named  insured.  If  purchased  by 
the  IHA.  the  policy  shall  name  the  IHA 
as  insured.  If  purchased  by  an 
independent  contractor,  the  policy  shall 
name  the  contractor  as  insured  and  the 
IHA  as  an  additional  insured,  in 
connection  with  performing  work  under 
the  IHA's  lead-based  paint  testing  and 
abatement  contract.  If  the  IHA  has 
executed  a  contract  with  a  Resident 
Management  Corporation  (RMC)  to 
manage  a  building/project  on  behalf  of 
the  IHA,  the  RMC  shall  be  an  additional 
insured  under  the  policy  in  connection 
with  the  lead-based  paint  testing  and 
abatement  contract.  (The  duties  of  the 
RMC  are  similar  to  those  of  a  real  estate 
management  firm.) 

(2)  Coverage  Limits.  The  minimum 
limit  of  liability  shall  be  $500,000  per 
occurrence  written,  with  a  combined 
single  limit  for  bodily  injury  and 
property  damage. 

(3)  Deductible.  A  deductible,  if  any. 
may  not  exceed  $5,000  per  occurrence. 

(4)  Supplementary  payments. 
Payments  for  such  supplementary  costs 
as  the  costs  of  defending  against  a  claim 
must  be  in  addition  to,  and  not  as  a 
reduction  of.  the  limit  of  liability. 

(5)  Occurrence  form  policy.  The  form 
used  must  be  an  "occiirrence"  form.  A 
"claims  made"  form  is  not  acceptable. 
(Under  an  occurrence  form,  coverage 
applies  to  any  loss  if  the  policy  was  in 
effect  when  the  loss  occurred,  regardless 
of  when  the  claim  is  made.) 

(6)  Aggregate  limit.  If  the  policy 
contains  an  aggregate  limit,  the 
minimum  acceptable  limit  is 
$1,000,000. 

(7)  Cancellation.  In  the  event  of 
cancellation,  at  least  30  days'  advance 


notice  is  to  be  given  to  the  insured  and 
any  additional  insured. 

(c)  Use  of  Master  Policy.  Insurance 
already  purchased  through  the  master 
insurance  policy  approved  by  HUD 
which  provides  coverage  for  the  hazards 
involved  in  testing  for  and  abatement  of 
lead-based  paint  satisfies  the 
requirements  of  this  section.  The  master 
policy  expires  on  October  1. 1993. 

(d)  Insurance  for  the  existence 
hazard.  An  IHA  may  also  purchase 
special  liability  insurance  against  the 
existence  hazard  of  lead-based  paint, 
although  it  is  not  a  required  coverage. 
An  IHA  may  purchase  this  coverage  if, 
in  the  opinion  of  the  IHA,  the  policy 
meets  the  IHA's  requirements,  the 
premium  is  reasonable,  and  the  policy 
is  obtained  in  accordance  with 
applicable  procurement  standards  of 
this  subpart  B.  If  this  coverage  is 
purchased,  the  premium  must  be  paid 
from  funds  available  under  the 
Performance  Funding  System  or  from    . 
reserves. 

(e)  IHA's  responsibilities.  An  IHA 
must  assure  that  it  has  insurance 
coverage  that  meets  the  requirements  of 
this  section  and  that  provides 
reasonable  coverage  for  the  risk  of 
liability  exposure,  taking  into 
consideration  the  potential  liability 
concerns  inherent  in  testing  and 
abatement  of  lead-based  paint.  The  IHA 
also  is  responsible  for  assuring  that 
lead-based  paint  testing  and  abatement 
activities  are  conducted  in  a  responsible 
manner. 

PART  96&-PHA-OWNEO  OR  LEASED 
PROJECTS;  MAINTENANCE  AND 
OPERATION 

3.  The  authority  citation  for  part  965 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C.  1437, 1437a,  1437d. 
I437g,  3535(d).  Subpart  H  is  also  issued 
under  42  U.S.C  4821-4846. 

4.  A  new  §  965.215  would  be  added, 
to  read  as  follows: 

§  965.21 5    Lead-based  paint  liability 
insurance  coverage. 

(a)  General.  In  accordance  with  the 
HA's  ACC  with  HUD,  the  HA  must 
assure  that  it  has  reasonable  insurance 
coverage  with  respect  to  the  hazards 
associated  with  testing  for  and 
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abatement  of  lead-based  paint  that  it 
undartakes. 

(b)  Insurance  coverage  requirements. 
When  the  PHA  undertakes  lead-based 
paint  testing  and  abatement,  it  must 
assure  that  it  has  reasonable  insurance 
■    coverage  for  itself  for  potential  personal 
injury  liability  associated  with  those 
activities.  If  the  work  is  being  done  by 
PHA  employees,  the  PHA  must  obtain  a 
liabiUty  insurance  policy  directly  to 
protect  the  PHA.  If  the  work  is  being 
done  by  a  contractor,  the  PHA  may 
obtain,  from  the  insurer  of  the 
contractor  performing  this  tjrpe  of  work 
in  accordance  with  a  contract,  a 
certificate  of  insiuance  providing 
evidence  of  such  insiirance  and  naming 
the  PHA  as  an  additional  insured;  or  it 
may  obtain  such  insurance  directly. 
Insurance  must  remain  in  effect  during 
the  entire  period  of  testing  and 
abatement  and  must  comply  with  the 
following  requirements: 

(1)  Named  insured.  If  purchased  by 
the  PHA.  the  poUcy  shall  name  the  PHA 
88  insured.  If  purchased  by  an 
independent  contractor,  the  policy  shall 
name  the  contractor  as  insured  and  the 
PHA  as  an  additional  insured,  in 
connection  with  performing  work  imder 
the  PHA's  lead-based  paint  testing  and 
abatement  contract.  If  the  PHA  has 
executed  a  contract  with  a  Resident 
Management  Corporation  (RMC)  to 
manage  a  building/project  on  behalf  of 
the  PHA.  the  RMC  shall  be  an  additional 
insiu^d  under  the  poUcy  in  connection 
with  the  lead-based  paint  testing  and 
abatement  contract.  (The  duties  of  the 
RMC  are  similar  to  those  of  a  real  estate 
management  firm.) 

(2)  Cbveroce  Limits.  The  minimum 
limit  of  liability  shall  be  $500,000  per 
occurrence  written,  with  a  combined 
single  limit  for  bodily  injury  and 
property  damage. 

(3)  Deductible.  A  deductible,  if  any. 
may  not  exceed  $5,000  per  occurrence. 

(4)  Supplementary  payments. 
Payments  for  such  supplementary  costs 
as  the  costs  of  defending  against  a  claim 
must  be  in  addition  to,  and  not  as  a 
reduction  of.  the  limit  of  liability. 

(5)  Occurrence  form  policy.  The  form 
used  must  be  an  "occurrence"  form.  A 
"claims  made"  form  is  not  acceptable. 
(Under  an  occurrence  form,  coverage 
applies  to  any  loss  if  the  policy  was  in 
effect  when  the  loss  occiured,  regardless 
of  when  the  claim  is  made.) 

(6)  Aggregate  limit.  If  the  policy 
contains  an  aggregate  limit,  the 
minimum  acceptable  limit  is 
$1,000,000. 

(7)  Cancellation.  In  the  event  of 
cancellation,  at  least  30  days'  advance 
notice  is  to  be  given  to  the  insured  and 
any  additional  insured. 


(c)  Use  of  master  policy.  Insurance 
alreddy  purchased  through  the  master 
insurance  policy  approved  by  HUD 
which  provides  coverage  for  the  hazards 
involved  in  testing  for  and  abatement  of 
lead-based  paint  satisfies  the 
requirements  of  this  section.  The  master 
pohcy  expires  on  October  1. 1993. 

(d)  Insurance  for  the  existence 
hazard.  A  PHA  may  also  purchase 
special  liability  insurance  against  the 
existence  hazard  of  lead-based  paint, 
although  it  is  not  a  required  coverage.  A 
PHA  may  purchase  this  coverage  if,  in 
the  opinion  of  the  PHA.  the  policy 
meets  the  PHA's  requirements,  the 
premium  is  reasonable,  and  the  policy 
is  obtained  in  accordance  writh 
applicable  procurement  standards.  (See 
24  CFR  part  85  and  §  965.205.)  If  this 
coverage  is  purchased,  the  premium 
must  be  paid  from  funds  available  under 
the  Performance  Funding  System  or 
from  reserves. 

(e)  PHA's  responsibilities.  A  PHA 
must  assure  that  it  has  insurance 
coverage  that  meets  the  requirements  of 
this  section  and  that  provides 
reasonable  coverage  for  the  risk  of 
liability  exposure,  taking  into 
consideration  the  potential  liability 
concerns  inherent  in  testing  and 
abatement  of  lead-based  paint.  The  PHA 
also  is  responsible  for  assuring  that 
lead-based  paint  testing  and  abatement 
activities  are  conducted  in  a  responsible 
manner, 

5.  A  new  §  965.705  would  be  added, 
to  read  as  follows: 

§  965.705    Insurance  covarag*. 

For  the  requirements  concerning  a 
PHA's  obligation  to  obtain  reasonei)le 
insurance  coverage  with  respect  to  the 
hazards  associated  with  testing  for  and 
abatement  of  lead-based  paint,  see 
§965.215. 

Dated  Octob«  27, 1993. 

Joseph  Shuldlner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  93-26914  Filed  11-1-93;  8:45  am] 

BOUNG  CODE  421 0-S3-# 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Servica 

30  CFR  Part  253 

Oil  Spill  Hnandal  Rasponalbillty  for 
Offshore  Facllitlaa  InclucRng  Stata 
SutMnergad  Landa  and  PIpailnaa 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTKM:  Notice  of  public  meeting. 


SIMMARY:  This  notice  announces  a 
public  meeting  the  Minerals 
Management  Service  will  conduct  to 
acquire  information  and  data  pertinent 
to  the  development  of  regulations 
implementing  financial  responsibility 
requirements  of  the  Oil  Pollution  Act  of 
1990  (OPA).  An  advance  notice  of 
proposed  rulemaking  on  this  matter  was 
pubUshed  in  the  Federal  Register  on 
August  25, 1993  (58  FR  44797).  It 
describee  issues  relating  to  the 
development  of  regulations  to  ensure 
that  parties  responsible  for  offshore 
facilities  have  sufficient  financial 
resources  to  ensure  the  payment  of  oil- 
spill  cleanup  costs  and  associated 
damages. 

DATES:  The  meeting  is  scheduled  for 
November  30,  1993,  8:30  a.m.  to  5  p.m., 
in  San  Francisco,  California. 
ADDRESSES:  The  Ramada  Inn  at 
Fisherman's  Wharf,  telephone  (415) 
885-4700. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Jeff  Zippin,  Chief,  Inspection, 
Compliance  and  Training  Division; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  22070- 
4817;  telephone  (703)  787-1576. 
SUPPt^llENTARY  MFORMATION:  Interested 
persons  are  invited  to  participate  in 
public  meetings  to  address  the  following 
issues: 

•  Types  and  locations  of  "offshore 
facilities"  subject  to  OPA  financial 
responsibility  reqiiirements; 

•  Methods  available  to  evidence  OPA 
financial  responsibility; 

•  Interaction  of  State/Territories  and 
Federal  Government  to  enforce  OPA 
financial  responsibility; 

•  Protection  for  the  responsible 
parties,  the  guarantors,  and  other 
financial  participants;  and 

•  Effects  on  the  local  and  national 
economic  conditions  of  OPA  financial 
responsibiUty  requirements. 

Additional  meetings  on  these  matters 
are  tentatively  being  considered  for 
other  locations.  Annoimcement  of  the 
addresses  and  dates  of  any  additional 
meetings  will  be  made  at  a  later  time. 

PRESENTATIONS:  Presentations  by 
interested  parties  should  focus  on  the 
following: 

•  Proposals  and  suggestions  for 
addressing  the  financial  responsibility 
requirement. 

•  Economic  impacts  on  affected 
parties  of  the  financial  responsibility 
requirements. 

REG)STRATK>N:  There  will  be  no 
registration  fee  for  the  meeting. 
Participants  need  not  register  prior  to 
arrival  at  the  meeting.  However,  prior 
notification  to  Richaurd  Giangerelli. 
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Minerals  Management  Service;  Mail 
Stop  4800;  381  Elden  Street:  Hemdon, 
Virginia  22070-4817;  or  telephone  (703) 
878-1574,  FAX  (703)  787-1599,  is 
requested  in  order  to  assess  the  probable 
number  of  participants.  Seating  is 
limited  and  will  be  on  a  first-come- first- 
seated  basis. 

Dated:  October  26, 1993 
Thomas  Gemtaofer, 

Associate  Director  for  Offshore  Minerals 
Management. 

IFR  Doc  93-26893  Filed  11-1-93;  8:45  amj 
MUMO  cooe  43ie-i(m-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  701, 784  and  817 

RIN  1029-AB69 

Permanent  Regulatory  Program; 
Underground  Mining  Permit 
Application  Requirements; 
Underground  Mining  Performance 
Standards 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  public  hearings. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  published  a  proposed  rule  which 
would  amend  the  regulations  applicable 
to  imderground  coal  mining  and  the 
control  of  subsidence-caused  damage  to 
lands  and  structures  through  the 
adoption  of  a  number  of  permitting 
requirements  and  performance 
standards.  OSM  has  received  requests  to 
hold  public  hearings  on  the  proposed 
rule  and  is  announcing  that  public 
bearings  will  be  held. 

DATES:  Public  hearings  are  scheduled 
for:  November  8, 1993.  in  Harrisburg, 
Pennsylvania,  at  1  p.m.  local  time; 
November  9, 1993,  in  Columbus,  Ohio, 
at  9  a.m.  local  time;  November  16, 1993, 
in  Whitesburg,  Kentucky,  at  7  p.m.  local 
time;  November  19, 1993,  in 
Washington,  DC,  at  9  a.m.  local  time; 
and  November  22, 1993,  in  Washington, 
Pennsylvania,  at  1:00  p.m.  local  time. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  Sheraton  Inn  Harri^urg 
East,  800  East  Park  Drive,  Harrisburg, 
Pennsylvania;  the  Dover  Room  of  the 
Ramada  Inn  East,  2100  Brice  Road, 
Columbus,  Ohio;  the  Appal  Shop 
Theatre,  308  Madison  Street, 
Whitesburg,  Kentucky;  the  siouth 
Interior  Building,  1951  Constitution 
Avenue  NW.,  room  220,  Washington, 
DC;  and  the  Holiday  Inn  Meadow 


Lands,  340  Race  Track  Road, 
Washington,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  R  Broderick,  Branch  of  Federal 
and  Indian  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  telephone  (202)  208-2564. 

SUPPLEMENTARY  INFORMATION:  On 
September  24, 1993  (58  PR  50174),  OSM 
published  a  proposed  rule  which  would 
require  all  underground  coal  mining 
operations  conducted  after  October  24, 
1992,  to  promptly  repair  or  compensate 
for  material  damage  to  non-commercial 
buildings  and  occupied  residential 
dwellings  and  related  structures  as  a 
result  of  subsidence  due  to  underground 
coal  mining  operations;  rehabilitate, 
restore,  or  replace  identified  structures 
and  compensate  owners  in  the  full 
amount  of  the  diminution  in  value 
resulting  from  the  subsidence:  replace 
water  supplies  which  have  been 
adversely  affected  by  underground  coal 
mining  operations;  perform  a  pre- 
subsidence  survey  and  repair  or 
compensate  for  subsidence-related 
damage  caused  by  underground  mining 
activities  to  structures  or  facilities;  and 
provide,  when  necessary,  an  additional 
performance  bond  to  cover  subsidence- 
related  material  damage.  The  proposed 
rule  provides  for  broader  protection  of 
structures  by  removing  the  provision 
that  imposes  a  State  law  limitation  on 
an  underground  coal  mine  operator's 
hability  for  damage  to  structures. 
Performance  standards  required  by  the 
Energy  Policy  Act  of  1992  would  be 
enforceable  nationwide  immediately 
upon  the  effective  date  of  the  final  rule. 

OSM  has  received  requests  to  hold 
public  hearings  on  the  proposed  rule. 
As  a  result,  OSM  has  scheduled  five 
public  hearings  on  the  Subsidence 
proposed  rule  in  Harrisburg, 
Pennsylvania;  Columbus,  Ohio; 
Whitesburg,  Kentucky;  Washington,  DC; 
and  Washington,  Pennsylvania.  Refer  to 
DATES  and  ADDRESSES  for  the  times, 
dates  and  locations  for  each  hearing.  A 
notice  for  the  public  hearing  in 
Columbus,  OWo  was  previously 
published  in  the  Federal  Register  on 
October  2^,  1993  (58  FR  57766).  Notice 
of  that  hearing  is  included  here  so  that 
those  wishing  to  attend  a  public  hearing 
may  choose  tne  most  convenient 
location.  The  hearings  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  tne  transcriber  a  written 
copy  of  their  testimony. 


Dated:  October  28, 1993. 
Brent  Wahlquist, 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

[FR Doc.  93-26931  Filed  11-1-93;  845 am) 

BnjJNO  0006  431O-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

i     I 

33  CFR  Part  117 
[CGDia-93-028] 

Drawbridge  Operation  Regulations; 
Lalte  Washington,  WA 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the 
Washington  State  Department  of 
Transportation  (WSDOT),  the  Coast 
Guard  is  considering  the  reinstatement 
of  the  recent  temporary  regulations 
governing  the  operation  of  the  Evergreen 
Point  Bridge  (SR-520)  across  Lake 
Washington  between  Seattle  and 
Bellevue,  Washington.  The  Coast  Guard 
proposes  that  the  temporary  regulations 
would  be  in  effect  through  June  30, 
1994. 

This  change  would  insuire  safe 
operation  of  the  drawspan  while 
malfunctions  of  the  operating 
mechanism  are  being  diagnosed  and 
repaired. 

This  action  should  provide  for  the 
reasonable  needs  of  navigation  by 
allowing  the  bridge  ovtmer  to  provide 
limited  openings  for  navigation  during 
periods  of  reduced  vehicular  traffic. 
Also,  It  should  provide  the  time  needed 
to  return  the  draw  to  the  closed  position 
before  the  next  period  of  peak  vehicular 
traffic  on  this  heavily  used  commuter 
route. 

DATES:  Comments  must  be  received  on 
or  before  December  17, 1993. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District,  915  South  Second, 
Seattle,  Washington  98174-1067.  The 
comments  and  other  materials  reference 
in  this  notice  will  be  available  for 
inspection  and  copying  at  915  Second 
Avenue,  room  3410.  Normal  office 
hours  are  between  7:45  a.m.  and  4:15 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Plans  and 
Programs  Section,  Aids  to  Navigation 
and  Waterways  Management  Branch, 
(206)  220-7270. 

SUPPt^MENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
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proposed  rulemaking  by  submitting 
written  views,  comments,  data,  or 
arguments.  Persons  submitting 
comments  include  their  names  and 
addresses,  identif)'  the  bridge,  and  give 
reasons  for  conciurence  with,  or  any 
recommended  changes  in,  the  proposal. 
Persons  desiring  acluiowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and 
determine  a  course  of  Bnal  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  InfDnnatioii 

The  drafters  of  this  notice  are  Austin 
Pratt,  project  ofHcer,  and  Lieutenant 
Laticia  J.  Argenti,  project  attorney. 

Discussion  of  the  Proposed  Regulation 

On  September  21, 1992,  the  Coast 
Guard  put  into  effect  this  same 
proposed  regulation.  This  regulation 
expired  in  September  1993.  The 
proposed  regulations  are  for  the  purpose 
of  accommodating  repair  to  the  opening 
mechanism  of  the  drawspan.  Serious 
electrical  malfunctions  have  plagued 
this  mechanism  for  years.  In  the  interest 
of  safety  to  road  and  waterway  traffic, 
the  Coast  Guard  granted  the  departiue 
from  the  operating  regulations  by 
allowing  the  bridge  to  only  open  for  the 
passage  of  vessels  late  at  night.  If 
approved,  the  temporary  regulations 
would  require  that  the  drawspan  open 
on  signal  from  11  p.m.  to  2  a.m.  Sunday 
night  through  Friday  morning  and  from 
11  p.m.  to  5  a.m.  Friday  night  through 
Sunday  morning,  if  at  least  12  hours 
notice  is  given.  This  mode  of  operation 
would  allow  WSDOT  to  limit  openings 
and  possible  malfunctions  during 
periods  of  low  traffic  counts  on  the 
roadway.  The  proposed  regulation 
would  be  in  effect  through  June  30, 
1994. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment 

This  proposal  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  on  Federal  Regulation  and  is  not 
significant  under  the  Department  of 
Transportation  regulatory  policies  and 


procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  fiill 
regulatory  evaluation  is  unnecessary. 
The  Evergreen  Point  Bridge  has 
averaged  29.5  openings  per  year  for 
vessels  over  the  last  five  years.  This 
level  of  activity  is  expected  to  remain 
fairly  consistent.  Although  some  vessel 
operators  may  be  inconvenienced 
during  the  exercise  of  the  temporary 
regulation,  openings  will  still  be 
provided  on  a  daily  basis.  No 
complaints  have  been  received  during 
the  previous  period  when  this  same 
temporary  regulation  was  in  effect. 
Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq),  the  Coast 
Guard  certifies  that  the  proposed 
regulations,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Environmental  Assessment 

This  action  has  been  reviewed  by  the 
Coast  Guard  and  has  been  determined  to 
be  categorically  excluded  from  further 
environmental  documentation  under  the 
authority  of  40  CFR  1507.3  and  in 
accordance  with  paragraph  2.B.2.g.{5)  of 
the  NEPA  Implementing  Procedures, 
COMDTINST  M15475.1B.  A  copy  of  the 
Categorical  Exclusion  Certification  is 
available  for  review  in  the  docket. 

List  ofSubfects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  409;  49  CFR  1.46:  33 

CFR1.0S-l(g). 

2.  Section  117.1049  is  amended  by 
removing  and  reserving  paragraph  (d) 
and  revising  paragraphs  (a)  and  (c)  to 
read  as  follows: 

1117.1049    Lake  Waahington. 

(a)  The  draw  shall  open  on  signal  for 
the  passage  of  vessels  from  11  p.m.  to 
2  a.m.  Sunday  night  through  Friday 
morning  and  from  11  p.m.  to  5  a.m. 
Friday  night  through  Sunday  morning  if 
at  least  12  hours  notice  is  given.  At  all 
other  times  the  draw  need  not  open. 

(c)  AU  non-self-propelled  vessels, 
rafts,  and  other  watercraft  navigating 


this  waterway  which  require  an  opening 
of  the  draw  shall  be  towed  by  a  suitable 
self-propelled  vessel  while  passing 
through  the  draw, 
(d)  IReservedj 

Dated:  October  15. 1993. 
f.W.  Lockwood. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District. 
(FR  Doc  93-2Bft32  Filed  11-01-93: 8:45  am) 
aiUMQ  COOK  4S1«-t4-ll 


POSTAL  RATE  COMMISSION 

39  CFR  PmI  3001 
[DockM  Na  RM»4-2] 

Rulaa  of  Practic*  and  Proc«dur« 

AGENCY:  Postal  Rate  Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
amend  its  rules  governing  the  Postal 
Service's  rate  fihngs  (39  CFR  3001.54)  to 
require  a  more  detailed  and 
comprehensive  description  of  the  data 
and  procedures  that  the  Postal  Service 
uses  to  forecast  domestic  mail  revenues. 

DATES:  Comments  responding  to  these 
proposed  amendments  may  be 
submitted  by  December  2,  1993. 

ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Charles  L.  Clapp,  Secretary  of  the 
Commission,  suite  300, 1333  H  Street. 
NW..  Washington.  DC  20268-0001 
(telephone:  202/789-6840). 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Sharfman,  Acting  Legal 
Advisor.  Postal  Rate  Commission,  Suite 
300.  1333  H  Street.  NW..  Washington,    • 
DC  20268-0001  (telephone:  (202)/789- 
6820). 

SUPPtXMENTARY  MFORMATtON:  The 
Commission  supports  the  Postal 
Service's  efforts  to  improve  its  services 
and  develop  new  revenue  sources 
through  classification  changes  that  are 
consistent  with  the  Postal 
Reorganization  Act.  One  purpose  of 
these  proposed  amendments  to  the 
Commission's  Rules  of  Practice  is  to 
expedite  the  Commission's  processing 
of  Postal  Service  classification 
proposals,  particularly  in  the  context  of 
omnibus  rate  cases. 

When  the  Postal  Service  proposes 
changes  in  the  rate  structiue  of  a  mail    . 
class  or  subclass,  the  response  of  both 
volumes  and  revenues  to  the  proposed 
change  must  be  estimated  in  order  to 
evaluate  the  cost  recovery 
characteristics  of  the  restructiu^d  class. 
The  effect  of  price  changes  on  class 
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revenue  depends,  in  part,  on  the 
response  of  class  volume  to  those 
changes.  Therefore,  the  revenue  effect  of 
restructuring  prices  is  usually  estimated 
in  an  iterative  fashion  in  which  revenue 
estimating  techniques  interact  with 
similar,  but  distinct,  volumes  estimating 
techniques.  If  the  assiunptions 
underlying  these  distinct  techniques  are 
clearly  explained,  the  estimating 
methods  fully  described,  and  the  data 
used  to  estimate  revenue  effects  and 
volume  effects  are  comparable  in  their 
level  of  detail,  it  will  facilitate  the 
Commission's  evaluation  of  the  Postal 
Service's  proposals.  These  are  the 
objectives  of  the  following  proposed 
amendments  to  Rule  54. 

Revenue  Estimating  Data 

Proposed  Rule  54(j)(3) 

Proposed  rule  54(j)(3)  requires  a 
comprehensive  presentation  of  the 
sources  of  mail  revenue  disaggregated  to 
the  rate  element  level,  i.e.,  a  complete 
set  of  billing  determinants  used  to 
estimate  revenues.  Current  rule  54(j)(3) 
requires  data  disaggregated  to  the 
subclass  level.  This  amendment  would 
bring  the  filing  requirements  for  revenue 
data  into  conformity  with  those  now  in 
effect  for  volume  data. 

Description  of  Methods 

Proposed  Rule  54l))(4) 

Proposed  rule  54(j)(4)  would  require 
that  the  Postal  Service  present  its 
subclass  revenue  calculations  in  detail. 
It  would  complement  proposed  rule 
54(j)(3),  which  would  require  that  the 
sources  of  Postal  Service  revenue  be 
presented  in  detail.  Proposed  rule 
54(j)(4]  differs  from  current  rule  54(j){4) 
in  that  It  would  require  specific 
descriptions  of  the  Postal  Service's 
method  for  calculating  subclass 
revenues  where  its  methods  differ  from 
precedent,  or  involve  redesigned  rates. 
This  amendment  would  bring  the  filing 
requirements  for  revenue  estimation 
into  conformity  with  those  ciurently  in 
effect  for  volume  estimation.  Proposed 
rule  54{j)(4)  would  make  it  clear  that  the 
billing  determinants  required  by  rule 
54(1)  include  the  billing  determinants 
used  to  forecast  subclass  revenues. 

Price  Indices 

Proposed  Rule  54(j)(6)(vi)(e) 

The  Postal  Service  forecasts  mail 
volume  using  econometric  models  of 
how  volume  responds  to  changes  in 
price  and  other  key  variables.  The 
"price"  of  a  given  subclass  of  mail  is  the 
set  of  charges  for  various  subclass  rate 
elements  (pieces,  pounds,  presort  level, 
etc.)  weighted  by  the  frequency  with 


which  they  occur  in  the  subclass.  To 
make  the  volume  forecasting  equation 
for  a  subclass  manageable,  the  Postal 
Service  reduces  this  set  of  weighted 
charges  to  a  single  composite  or 
"indexed"  price. 

During  the  post-hearing  phase  of 
Docket  No.  R90-1,  the  Postal  Service 
explained  that  when  it  forecasts 
subclass  volumes  it  does  not  necessarily 
attempt  to  construct  an  indexed  price 
that  is  a  balanced  composite  of  the 
billable  characteristics  of  a  subclass  as 
they  might  be  expected  to  vary  over  the 
forecasting  period.  Instead,  it  often  uses 
a  fixed  weight  index  (FWl)  price  that 
reflects  only  subclass  billing 
determinants  actually  observed  in  the 
base  year. 

To  forecast  total  subclass  revenues, 
the  Postal  Service  distributes  forecasted 
subclass  volume  over  what  it  considers 
to  be  an  appropriate  set  of  billing 
determinants  (usually  base  year  billing 
determinants)  and  multiplies  them  by 
the  rales  under  examination  (current  or 
proposed).  When  it  proposes  to 
restructure  subclass  rates,  however,  the 
Postal  Service  sometimes  will  adjust 
base  year  billing  determinants  to  reflect 
the  prop>osed  rate  structure  in  the  test 
year.  This,  of  course,  produces  a 
different  estimate  of  test  year  revenues 
than  the  Postal  Service's  volume 
forecast  would  imply,  since  the  FVVI 
price  it  uses  in  its  volume  forecast 
assumes  that  base  year  billable 
characteristics  will  remain  unaltered 
through  the  test  year. 

An  outcome  ot  this  kind  occurred  in 
Docket  No.  R90-1  in  connection  with 
the  Postal  Service's  proposed  discount 
for  prebarcoded  nonpresorted  First- 
Class  letters.  The  Postal  Service 
estimated  the  test  year  after-rate  volume 
using  a  FWI  price  reflecting  base-year 
billing  determinants,  which  did  not 
include  a  prebarcode  discount.  In 
estimating  test-year  after-rate  revenue, 
however,  it  used  billing  determinants 
that  had  been  adjusted  to  include  an 
estimate  of  volumes  that  would  receive 
the  prebarcode  discount.  It  multiplied 
this  volume  estimate  by  its  proposed 
discount  and  subtracted  that  amount  of 
revenue  from  total  subclass  revenue. 

Ideally,  a  price  index  should  fairly 
represent  billable  mail  characteristics 
throughout  the  forecast  period,  from 
base  year  to  test  year.  The  Commission 
recognizes,  however,  that  there  is  often 
no  one  "correct"  rule  to  follow  in 
constructing  a  representative  price 
index.  By  basing  its  test-year  after-rate 
volume  forecast  on  a  price  index  that 
ignored  its  proposed  prebarcode 
discount,  the  Postal  Service  failed  to 
capture  the  extra  subclass  volume  that 
a  discounted  price  would  stimulate.  By 


basing  its  test-year  after-rate  revenue 
calculation  on  billing  determinants  that 
recognized  its  proposed  test-year 
discount,  the  Postal  Service  fully 
captured  the  subclass  revenue  loss  that 
a  prebarcode  discount  would  cause.  By 
assuming  no  discount  in  its  volume 
forecast,  and  a  fully-implemented 
discount  in  its  revenue  calculation,  the 
Postal  Service  arguably  biased  its 
revenue  estimate  downward. 

Whether  using  different  assumptions 
such  as  those  described  above  will 
significantly  bias  revenue  forecasts  for  a 
given  subclass  can  only  be  determined 
instance  by  instance.  Our  proposed 
amendments  to  the  Postal  Service's 
filing  requirements  do  not  proscribe 
different  assumptions  unde.'lying 
volume  and  revenue  forecasts.  Proposed 
rule  3001.54(j)(5)(vi)(e)  would,  instead, 
require  that  if  there  is  a  significant 
difference  between  the  test-year  revenue 
that  the  Postal  Service  estimates  for  a 
subclass  and  the  test-year  revenue 
imphed  by  the  indexed  price  that  ihe 
Postal  Service  uses  to  forecast  volumes 
for  that  subclass,  the  Postal  Service's 
filing  must  take  note  of  and  explain  the 
difference. 

The  proposed  rule  would  define  a 
significant  difference  as  one  that 
exceeds  either  $20  million,  or  three 
percent  of  subclass  revenue.  The  first 
threshold  would  trigger  the  rule  when 
the  difference  between  the  Postal 
Service's  actual  and  implied  revenue 
estimates  for  a  subclass  would  have  a 
substantial  impact  on  estimated  system 
revenues.  The  second  threshold  would 
trigger  the  rule  when  the  difference 
between  the  Postal  Service's  actual  and 
implied  revenue  estimate  would  have  a 
substantial  impact  at  the  subclass  level. 

List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practices  and 
procedure.  Postal  service. 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURE 

1.  The  authority  citation  for  39  CFR 
part  3001  continues  to  read  as  follows: 

Authority:  39  USC  404(b),  3603,  3622-24, 
3661,  3662.  84  Stat.  7S»-62,  764,  90  Stat. 
1303;  [5  use.  553),  80 Stat.  383. 

2.  We  propose  to  amend  §  3001.54 
(j)(3)  and  (j)(4)  to  read  as  follows: 

§  3001 .54    Content*  of  formal  requests. 

«        •        *        •        • 

(j)  Revenues  and  volumes. 

(3)  Subject  to  paragraphs  (a)(2)  and 
(j)(4)  of  this  section,  the  actual  and 
estimated  revenues  referred  to  in 
paragraphs  (j)(l)  and  (2)  of  this  section 
shall  include  all  payments  received. 
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discounts  foregone  and  other  accruals, 
as  follows: 

(i)  In  total. 

(ii)  For  each  domestic  class  and 
subclass  of  mail  and  postal  service. 

(iii)  For  each  element  of  the  effective 
or  suggested  domestic  rates,  discounts 
and  fees. 

(iv)  For  all  other  sources  from  which 
the  Postal  Service  collects  revenues. 

(4)  Each  revenue  presentation 
required  by  paragraph  (j)(l),  {j)(2)  and 
(j){3)  of  this  section  shall,  subject  to 
paragraph  (a)(2)  of  this  section,  be 
supported  by: 

lij  An  identification  of  the  methods 
and  procedures  employed. 

(ii)  A  specific  description  of  the 
application  of  these  methods  and 
procedures  wherever  new  or  redesigned 
rates,  discounts  or  fees  are  proposed. 

(iii)  A  specific  description  of  the 
application  of  these  methods  and 
procedures  wherever  the  method  or 
procedure  differs  bom  that  apphed  in 
the  last  formal  request  for  a  change  in 
rates  and  fees. 

(iv]  Billing  determinants  as  described 
in  paragraph  54(1). 

§3001.54    [Afnended] 

3.  We  propose  to  amend  current 
§  3001.54(j)(5)  by  adding  paragraphs 
(5)(iv)  through  (5)(vi)  to  read  as  follows: 

(j)*  *  • 

(5)-  •  • 

(iv)  The  actual  or  estimated  rsvepue  at 
the  profiled  rates  that  is  attributable  to 
each  element  of  the  suggested  rates, 
discounts,  and  fees  for  each  fiscal  year, 
beginning  with  the  most  recent 
complete  fiscal  year,  and  ending  one 
year  beyond  the  future  fiscal  year. 

(v)  The  estimated  annual  revenue, 
assuming  the  effectiveness  of  the 
suggested  rates,  that  is  attributable  to 
each  element  of  the  suggested  rates, 
discounts  and  fees  for  each  fiscal  year 
beginning  with  the  year  in  which  the 
rates  are  assumed  to  become  effective 
and  ending  one  year  beyond  the  future 
fiscal  year. 

(vi)  When  price  indices  have  been 
used  to  estimate  volumes  or  revenues 
for  the  presentations  required  in 
paragraphs  (j)(5)(ii).  (j)(5)(iii),  (j)(5)(iv). 
or  {j)(5)(v),  these  presentations  shall  be 
supported  by: 

(a)  An  identification  of  the  methods 
and  procedures  employed  to  derive  the 
price  indices. 

(b)  A  specific  description  qf  the 
application  of  these  methods  and 
procedures  wherever  new  or  redefined 
categories  of  rates,  discoimts  and  fees 
are  proposed. 

(c)  A  specific  description  of  the 
application  of  these  methods  and 


procedures  wherever  the  method  or 
procedure  differs  from  that  applied  in 
the  last  formal  request  for  a  change  in 
rate  and  fees. 

(d)  For  each  class  or  subclass  of  mail 
in  the  future  fiscal  year,  revenue 
calculated  by  applying  to  forecast 
volume  the  indexed  price  used  to 
forecast  that  volume. 

(e)  An  explanation  for  any  difference 
between  revenue  calculated  under 
paragraph  (j)(5)(vi){d)  above,  and 
corresponding  revenue  provided  imder 
paragraphs  j{5)(iv)  or  j(5)(v)  above,  if  the 
difference  exceeds  (1)  three  percent  of 
subclass  revenue,  or,  (2)  twenty  million 
dollars  of  total  system  revenue. 

Issued  by  the  Commission  on  October  27. 
1993. 

Oiarlet  L.  Qapp. 

Secretary. 

IFR  Doc.  93-26856  Filed  11-1-93:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
ISW-FRL-479S-21 

Hazardous  Waste  Maruigament 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Ptx>pos«d  Exclusion 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  proposing  to 
grant  a  petition  submitted  by 
Conversion  Systems,  Inc.  (CSI), 
Horsham,  Pennsylvania,  to  exclude 
certain  solid  wastes  generated  by  CSI's 
electric  arc  furnace  dust  (EAFD) 
treatment  facilities  from  the  lists  of 
hazardous  wastes  contained  in 
§§  261.31  and  261.32.  This  action 
responds  to  a  delisting  petition 
submitted  under  §  260.20,  which  allows 
any  person  to  petition  the  Administrator 
to  modify  or  revoke  any  provision  of 
parts  260  through  265  and  268  of  title 
40  of  the  Code  of  Federal  Regulations, 
and  under  §  260.22,  which  spocifically 
provides  generators  the  opportunity  to 
petition  the  Adnunistretor  to  exclude  a 
waste  on  a  "generator-specific"  basis 
fit)m  the  hazardous  waste  lists.  This 
proposed  decision  is  based  on  an 
evaluation  of  waste-spedfic  information 
provided  by  the  petitioner.  If  this 
proposed  decision  is  finaUzed,  the 
petitioned  waste  will  be  conditionally 
excluded  from  the  requirements  of 
hazardous  waste  regulations  under  the 


Resource  Conservation  and  Recovery 
Act  (RCRA). 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  to  evaluate 
the  potential  impact  of  the  petitioned 
waste  on  human  health  and  the 
environment,  based  on  the  waste- 
specific  information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  released  from  the  petitioned 
waste,  once  it  is  disposed  of. 
DATES:  EPA  is  requesting  pubUc 
comments  on  this  proposed  decision 
and  on  the  applicabiUty  of  the  fate  and 
transport  model  used  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  December  17, 1993.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late." 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  the  Director. 
Characterization  and  Assessment 
Division.  Office  of  SoUd  Waste,  whose 
address  appears  below,  by  November 
17. 1993.  The  request  must  contain  the 
information  prescribed  in  §  260.20(d). 
ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should 
be  sent  to  the  Docket  Qerk.  Office  of 
SoUd  Waste  (5305).  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC  20460.  A  third  copy 
should  be  sent  to  James  Kent.  Delisting 
Section,  Waste  Identification  Branch, 
CAD.'OSW  (5304),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  Identify  your 
comments  at  the  top  with  this  regulatorj- 
docket  number:  "F-93-CSEP-FFFFF." 

Requests  for  a  hearing  should  be 
addressed  to  the  Director, 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste  (5304), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC 
20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  DC  20460, 
and  is  available  for  vievking  (Room 
M2616)  bom  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
hohdays.  Call  (202)  260-9327  for 
appointments.  The  pubUc  may  copy 
material  bom  any  regulatory  docket  at 
no  cost  for  the  first  100  pages,  and  at 
$0.15  per  page  for  additional  copies. 
FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  contact  the  RCRA 
Hotline,  toll  free  at  (800)  424-9346.  or 
at  (703)  412-9810.  For  technical 
information  concerning  this  notice, 
contact  Chichang  Chen.  Office  of  Solid 
Waste  (5304).  U.S.  Environmental 
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Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  (202)  260-7392. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroond 

A.  Authority 

On  Janiiary  16, 1981,  as  part  of  its 
final  and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is 
published  in  $  261.31  and  §  261.32. 
These  wastes  are  listed  as  hazardous 
because  they  typically  and  frequently 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  wastes 
identified  in  subpart  C  of  part  261  (i.e., 
ignitability,  corrosivity,  reactivity,  and 
toxicity)  or  meet  the  criteria  for  listing 
contained  in  §  261.11  (a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
facility  meeting  the  listing  description 
may  not  be.  For  this  reason,  §  260.20 
and  S  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from 
a  particular  generating  facility  should 
not  bf  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  §  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  (i.e., 
ignitability,  reactivity,  corrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
§  260.22(a).  42  U.S.C.  6921(0.  and  the 
background  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  (i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 


hazardous  based  on  the  hazardous  waste 
characteristics. 

In  addition,  residues  from  the 
treatment,  storage,  or  disposal  of  listed 
hazardous  wastes  and  mixtures 
containing  listed  hazardous  wastes  are 
also  considered  hazardous  wastes.  See 
SS  261.3  (a)(2)(iv)  and  (c)(2)(i),  referred 
to  as  the  "mixture"  and  "derived-from" 
rules,  respectively.  Such  wastes  are  also 
eligible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  On 
December  6, 1991.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
vacated  the  "mixture/derived  from" 
rules  and  remanded  them  to  the  Agency 
on  procedural  groimds.  Shell  Oil  Co.  v. 
EPA.  950  F.2d  741  (DC  Cir.  1991).  On 
March  3, 1992,  EPA  reinstated  the 
mixture  and  derived-from  rules,  and 
solicited  comments  on  other  ways  to 
regulate  waste  mixtures  and  residues 
(57  FR  7628).  The  Agency  plans  to 
address  issues  related  to  waste  mixtures 
and  residues  in  a  future  rulemaking. 

B.  Approach  Used  To  Evaluate  This 
Petition 

CSI's  petition  requests  a  delisting  for 
a  listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  listing  criteria  and  factors 
dted  in  §§  261.11  (a)(2)  and  (a)(3). 
Based  on  this  review,  the  Agency  agreed 
with  the  petitioner  that  the  waste  is 
non-hazardous  with  respect  to  the 
original  listing  criteria.  (If  the  Agency 
had  found,  based  on  this  review,  that 
the  waste  remained  hazardous  based  on 
the  fectors  for  which  the  waste  was 
originally  listed,  EPA  would  have 
proposed  to  deny  the  petition.)  EPA 
then  evaluated  the  waste  with  respect  td 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate,  their  persistence  in  the 
environment  once  released  &x»m  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and  waste 
variabiUty. 

For  this  delisting  determination,  the 
Agency  used  such  information  to 
identify  plausible  exposure  routes  (i.e., 
groimd  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  The  Agency 
determined  that  disposal  in  a  Subtitle  D 
landfill  is  the  most  reasonable,  worst- 
case  disposal  scenario  for  CSI's 
petitioned  waste,  and  that  the  major 


exposure  route  of  concern  would  be 
ingestion  of  contaminated  ground  water. 
Therefore,  the  Agency  is  proposing  to 
use  a  particular  fate  and  transport  model 
to  predict  the  maximtun  allowable 
concentrations  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
disposal  of  CSI's  petitioned  waste  on 
human  health  and  the  environment. 
Specifically,  the  Agency  used  the 
maximum  estimated  waste  volume  and 
the  maxlmiun  reported  extract 
concentrations  as  inputs  to  estimate  the 
constituent  concentrations  in  the 
ground  water  at  a  hypothetical  receptor 
well  downgradient  from  the  disposal 
site.  The  calculated  receptor  well 
concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  used  in  delisting  decision- 
making for  the  hazardous  constituents 
of  concern. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  scenario  for  disposal  of  the 
petitioned  waste  in  a  landfill,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  shotild  be  relieved  of  the 
protective  management  constraints  of 
RCRA  Subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  results  in 
conservative  values  for  the  compliance- 
point  concentrations  and  ensures  that 
the  waste,  once  removed  from 
hazardous  waste  regulation,  will  not 
pose  a  threat  to  hiunan  health  or  the 
environment.  Because  a  delisted  waste 
is  no  longer  subject  to  hazardous  waste 
control,  Uie  Agency  is  generally  imable 
to  predict  and  does  not  control  how  a 
waste  will  be  managed  after  delisting. 
Therefore,  EPA  currently  believes  that  it 
is  inappropriate  to  consider  extensive 
site-specific  factors  when  applying  the 
fate  and  transport  model.  For  example, ' 
a  generator  may  petition  the  Agency  for 
delisting  of  a  metal  hydroxide  sludge 
which  is  currently  being  managed  in  an 
on-site  landfill  and  provide  data  on  the 
nearest  drinking  water  well, 
permeability  of  the  aquifer, 
dispersivities,  etc.  If  me  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promtilgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
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reach  the  capacity  of  the  on-site  fecility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water 
monitoring  data  during  the  evaluation  of 
delisting  petitions.  In  this  case,  the 
Agency  determined  that  it  would  be 
inappropriate  to  request  ground-water 
monitoring  data.  Specifically,  CSI 
currently  disposes  of  the  petitioned 
waste  generated  at  its  operating  Sterling, 
Illinois  treatment  facility  in  an  on-site, 
RCRA  hazardous  waste  landfill  (which 
is  not  owned/operated  by  CSI).  This 
landfill,  which  was  constructed  in  1980, 
'accepted  unstabilized  EAFD  and  spent 
pickle  liquor  (EPA  Hazardous  Waste 
Nos.  K061  and  K062,  respectively),  and 
did  not  begin  accepting  the  petitioned 
waste  (stabilized  EAFD)  generated  by 
the  Sterling  treatment  facility  until 
1989.  In  other  words,  the  petitioned 
waste  comprises  a  small  fraction  of  the 
total  waste  managed  in  the  unit,  while 
the  mixed  wastestreams  contain 
unstabilized  waste  constituents  that  are 
more  mobile  and  hazardous.  The 
Agency,  therefore,  believes  that  any 
ground-water  monitoring  data  from  the 
landfill  would  not  be  meaningful  for  an 
evaluation  of  the  specific  effect  of  the 
petitioned  waste  on  ground  water. 
Nonetheless,  the  Agency  notes  that  CSI 
did  submit  some  groimd-water 
monitoring  data  collected  from 
monitoring  wells  installed  at  the 
landfill.  Specifically,  CSI  submitted  two 
sampling  events  worth  of  data  (Febniary 
1992  and  June  1992)  shov«ring  that  no 
hazardous  constituents  were  migrating 
from  the  imit.  (These  ground-water 
monitoring  data  are  included  in  the 
RCRA  Public  Docket  for  today'» 
proposed  decision.) 

CSI  petitioned  the  Agency  for  a 
"multiple-site"  exclusion  based  on  a 
description  of  its  treatment  system,  and 
analytical  data  from  both  the  full-scale 
Sterling,  Illinois  treatment  facility  and 
the  laboratory-scale  processing  of  EAFD 
from  12  other  steel  mills  at  CSI's 
laboratory  located  in  Horsham, 
Pennsylvania.  CSI,  therefore,  is 
petitioning  for  both  a  conditional 
exclusion  for  its  Sterling,  Illinois  facility 
and  an  upfront  exclusion  for  wastes  to 
be  generated  at  facihties  yet  to  be 
constructed  (CSI  initially  is  planning  to 
constnict  12  other  facilities  nation- 
wide). 

Similar  to  other  facilities  seeking 
upfront  exclusions,  the  upfront  portion 
of  CSI's  multiple-site  exclusion  (if 
graiited)  would  be  contingent  upon  CSI 
conducting  analjrtical  testing  of 
representative  samples  of  the  petitioned 


waste  at  each  of  the  newly  constructed 
facilities  once  the  Super  Detox 
treatment  system  is  brought  on-line. 
This  testing  would  be  necessary  to 
verify  that  the  treatment  system  is 
operating  as  demonstrated  by  both  CSI's 
full-scale  Sterling,  Illinois  fadUty  and 
CSI's  laboratory-scale  processing  at  its 
Horsham,  Pennsylvania  laboratory. 
Specifically,  the  verification  testing 
requirements  from  the  conditional 
portion  of  CSI's  multiple-site  exclusion 
(if  granted),  will  be  implemented  in 
order  to  demonstrate  that  each  newly 
constructed  Super  D^tox  processing 
facility,  once  on-line,  will  generate  a 
non-hazardous  waste  [i.e.,  a  waste  that 
meets  the  Agency's  verification  testing 
conditions). 

Upon  successfully  demonstrating  that 
each  newly  constructed  Super  Detox 
treatment  facility  meets  the  verification 
testing  requirements,  the  Agency  will 
add  the  newly  constructed  facility  to 
CSI's  multiple-site  exclusion.  The 
Agency's  proposed  decision  to  delist 
wastes  from  new  CSI  treatment  facilities 
is  based  on  the  information  submitted  in 
support  of  today's  rule,  i.e.,  CSI's 
description  of  the  treatment  system  and 
analytical  data  from  both  the  full-scale 
Sterling,  Illinois  facility  and  the 
laboratory-scale  processing  of  EAFD 
from  12  other  steel  mills  at  CSI's 
laboratory  located  in  Horsham, 
Pennsylvania.  If  the  new  facility  is 
constructed  and  operated  according  to 
CSI's  petition,  and  if  the  verification 
testing  data  meet  the  exclusion  levels 
proposed  in  today's  rule,  the  Agency 
will  publish  a  notice  in  the  Federal 
Register  that  amends  CSI's  exclusion  to 
add  the  new  site. 

From  the  evaluation  of  CSI's  delisting 
petition,  a  list  of  constituents  was 
developed  for  the  verification  testing 
conditions.  Proposed  maximum 
allowable  teachable  concentrations  for 
these  constituents  were  derived  by  back- 
calculating  from  the  delisting  health- 
based  levels  through  the  proposed  fate 
and  transport  model  for  a  landfill 
management  scenario.  These 
concentrations  (i.e.,  "delisting  levels") 
are  part  of  the  proposed  verification 
testing  conditions  of  the  exclusion. 

The  Agency  encourages  the  use  of 
upfront  delisting  petitions  because  they 
have  the  advantage  of  allowing  the 
applicant  to  know  what  treatment  levels 
for  constituents  will  be  sufficient  to 
render  specific  wastes  non-hazardous, 
before  investing  in  new  or  modified 
waste  treatment  systems.  Therefore^ 
upfront  delistings  will  allow  new 
fadUties  to  receive  exdusions  prior  to 
generating  wastes,  which,  without 
upfront  exclusions,  would 
unnecessarily  have  been  considered 


hazardous.  Upfront  delistings  for 
existing  fadlities  can  be  processed 
concxurently  during  construction  or 
permittipg  activities;  therefore,  new  or 
modified  treatment  systems  should  be 
capable  of  producing  wastes  that  are 
considered  non-hazardous  sooner  than 
otherwise  would  be  possible.  At  the 
same  time,  conditional  testing 
requirements  to  verify  that  the  delisting 
levels  are  achieved  by  the  fully 
operational  treatment  systems  will 
ensure  that  only  non-hazardous  wastes 
are  removed  from  Subtitle  C  control. 

In  the  past,  the  Agency  has  granted 
numerous  conditional  delistings, 
induding  conditional  delistings  for 
waste  treatment  facilities  located  at 
multiple  sites  (see  51  FR  41323, 
November  14, 1986,  and  51  FR  41494. 
November  17, 1986),  as  well  as  an 
upfront  delisting  that  allows  an 
additional  treatment  imit  to  be  added  at 
the  same  site  (see  56  FR  32993.  July  18. 
1991).  This  is  the  first  time  the  Agency 
has  proposed  an  upfront  delisting  that 
allows  new  treatment  units  at  different 
sites  to  be  added,  provided  the 
verification  testing  conditions  are 
satisfied. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  spedfically 
require  the  Agency  to  provide  notice 
and  an  opportimity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  timely  public  comments 
(including  those  at  public  hearings,  if 
any)  on  today's  proposal  are  addressed. 

n.  Disposition  of  Delisting  Petition 

Conversion  Systems.  Inc.,  Horsham, 
Pennsylvania 

A.  Petition  for  Exclusion 

Conversion  Systems,  Inc  (CSI), 
located  in  Horsham,  Pennsylvania, 
petitioned  the  Agency  for  a  mulUple-site 
exclusion  for  chemically  stabilized 
electric  arc  furnace  dust  (CSEAFD) 
resulting  from  the  Super  DetoxTM 
treatment  process  as  modified  by  CSL 
(The  original  Super  Detox  treatment 
process  was  developed  by  Bethlehem 
Steel  Corporation  and  used  at  its 
Johnstown  and  Steelton,  Pennsylvania 
fadlities.)  The  resulting  CSEAFD  is 
presently  listed,  in  accordance  with  40 
CFR  261.3(c)(2)(i)  (i.e.,  the  "derived 
from"  rule),  as  EPA  Hazardous  Waste 
No.  K061 — "Emission  control  dust/ 
sludge  from  the  primary  production  of 
steel  in  electric  furnaces."  The  Usted 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  K061  are 
cadmium,  hexavalent  chromium,  and 
lead.  CSI  petitioned  to  exdude  Super 
Detox  treatment  residues  because  it  does 
not  believe  that  the  CSEAFD  meets  the 
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criteria  for  which  it  was  listed.  CSI  also 
believes  that  the  Super  Detox  process,  as 
modified  by  CSI,  generates  a  non- 
hazardous  waste  because  the 
constituents  of  concern,  although 
present  in  the  waste,  are  in  an 
essentially  immobile  form.  CSI  further 
believes  that  the  waste  is  not  hazardous 
for  any  other  reason  [i.e.,  there  are  no 
additional  constituents  or  factors  that 
could  cause  the  waste  to  be  hazardous). 
Lastly,  CSI  lx<heves  that  a  multiple-site 
delisting  will  save  both  EPA  and  CSI  the 
cost  and  administrative  burden  of 
multiple  petitions  each  providing 
essentially  the  s<ime,  duplicative 
information  of  a  process  already  well 
known  and  accepted  by  the  Agency  as 
effective  in  treating  EAFD  (see  Final 
Exclusions  for  Bethlehem  Steel 
Corporation's  Johnstown  and  Steelton, 
Pennsylvania  facilities,  54  FR  21941; 
May  22, 1989).  Review  of  this  petition 
included  consideration  of  the  original 
listing  criteria,  as  well  as  the  additional 
factors  required  by  the  Hazardous  and 
Solid  Waste  Amendments  (HSWA)  of 
1984.  See  section  222  of  HSWA.  42 
U.S.C  6921(f),  and  40  CFR  260.22(d)  [2)- 
(4). 

B.  Background 

On  August  31. 1992,  CSI  petitioned 
the  Agency  to  exclude  electric  arc 
furnace  dust  when  treated  by  CSI  using 
the  Super  Detox  process,  as  licensed  by 
Bethlehem  Steel  Corporation  and 
modified  by  CSI,  from  the  hsts  of 
hazardous  wastes  contained  in  §261.31 
and  §  261.32,  and  subsequently 
provided  additional  information  to 
complete  its  petition.  Specifically,  CSI 
requested  that  the  Agency  grant  a 
multiple-site  exclusion  for  CSEAFD 
generated  by  CSI  using  its  modified 
Super  Detox  process  at  the  existing 
Sterling,  Illinois  facility  at  Northwestern 
Steel  and  future  facilities  to  be 
constructed  (CSI  initially  is  planning  to 
construct  12  other  facilities  nation- 
wide). 

In  support  of  its  petition,  CSI 
submitted:  (1)  Detailed  descriptions  and 
schematics  of  the  Super  Detox  treatment 
process  for  both  wet  and  dry  electric  arc 
furnace  dust  (EAFD)  > ;  (2)  total 
constituent  analyses  results  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  40  CFR  261.24  and  six  other 
metals  from  representative  samples  of 
the  untreated  (non-stabilized)  EAFD;  (3) 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP,  SW-846  Method 
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1311)  results  for  the  eight  TC  metals 
from  a  representative  sample  of 
untreated  EAFD;  (4)  TCLP  results  for  the 
eight  TC  metals  and  six  other  metals 
bom  representative  samples  of  the 
imcured  CSEAFD;  (5)  Multiple 
Extraction  Procedure  (MEP,  SW-846 
Method  1320)  results  for  the  TC  metals 
and  six  other  metals  frt>m  representative 
samples  of  the  uncured  CSEAFD;  (6) 
total  oil  and  grease  (TOG),  total  cyanide, 
and  total  sulfide  results  bom 
representative  samples  of  the  untreated 
EAFD;  (7)  information  and  test  results 
regarding  the  hazardous  waste 
characteristics  of  ignitabihty, 
corrosivity,  and  reactivity  for  the 
CSEAFD;  and  (8)  ground-water 
monitoring  data  from  the  landfill 
containing  the  CSEAFD  generated  from 
CSI's  Sterling,  Illinois  Super  Detox 
facility. 

As  discussed  above,  CSI  currently  has 
one  full-scale  Super  Detox  treatment 
facility  and  initially  plans  to  construct 
12  more  Super  Detox  treatment  facilities 
across  the  nation.  CSI  also  may 
construct  additional  Super  Detox 
treatment  facilities  in  the  future.  This 
multiple-site  exclusion  (if  granted)  will 
be  applicable  to  these  additional  sites 
once  CSI  confirms  that  each  new  Super 
Detox  treatment  facility  operates  as 
demonstrated  in  its  petition.  Any  wastes 
generated  from  these  Super  Detox 
treatment  facilities  prior  to  such  a 
demonstration  will  be  considered 
hazardous.  The  aspects  of  this 
demonstration  are  detailed  in  the  testing 
conditions  of  this  notice  (see  Section 
F — Verification  Testing  Conditions). 
Today's  proposal  serves  as  notice  that, 
if  the  verification  conditions  are  met, 
the  Agency  will  amend  CSI's  multiple- 
site  exclusion  to  include  new  Super 
Detox  treatment  facilities.  The  Agency 
specifically  requests  comments  on  the 
possibility  of  amending  CSI's  multiple- 
site  exclusion  to  include  newly 
constructed  Super  Detox  facilities. 

CSI  claims  that  its  modified  Super 
Detox  treatment  process  operates  on 
both  chemical  and  physical  levels  as  the 
heavy  metals  contained  in  EAFD  are 
physically  absorbed  and  entrapped  into 
a  pozzolanic  calcium-aluminum-silicate 
matrix.  CSI  ciurently  operates  this 
Super  Detox  treatment  process  as  a 
contractor  at  Northwestern  Steel, 
Sterling,  Illinois.  CSI  also  intends  to 
operate  the  same  Super  Detox  treatment 
process  as  a  contractor  at  other  steel 
mills  located  nation-wide,  to  treat  either 
dry  or  wet  type  of  EAFD.  In  the  Super 
Detox  treatment  process,  dry  EAFD  is 
pneumatically  conveyed  from  the  steel 
mill's  baghouse  to  a  receiving  silo  at 
CSI's  on-site  facility.  Wet  EAFD  is 
transported  from  the  steel  mill  to  a 


double  walled  pit  and  then  removed  by 
a  "clam  shell"  crane  to  a  storage  hopper 
at  CSI's  on-site  facility.  CSI  will  treat 
EAFD  only,  and  will  not  accept  or 
manage  any  other  wastes,  at  its  Super 
Detox  treatment  facilities. 

On  a  batch  process  basis,  precise 
quantities  of  EAFD  (dry  or  wet)  and 
treatment  reagents  are  combined  in  a 
mixing  apparatus;  all  ingredients  are 
weighed  or  metered  in  precise  amounts 
in  accordance  with  treatment 
formulations  developed  at  CSI's 
laboratory  located  in  Horsham, 
Pennsylvania.  The  weighing  and 
metering  of  EAFD  and  treatment 
reagents  are  controlled  and  monitored 
by  programmable  logic  controllers 
(PLCs)  interfaced  with  a  personal 
computer  (PC).  The  PLCs  and  PC  also 
maintain  a  daily  log  of  each  batch  of 
EAFD  treated  and  can  make  adjustments 
for  alkalinity,  solids,  or  other  factors  as 
programmed.  CSI  claims  that  the  weight 
addition  of  Super  Detox  treatment 
reagents  is  only  approximately  25  to  45 
percent,  while  volume  increases 
approximately  10  to  15  percent. 

The  EAFD/treatment  reagents  mixture 
is  then  blended  in  a  mixing  apparatus 
for  a  precise  period  of  time,  ranging 
from  20  minutes  to  one  hour  depending 
on  the  chemistry  of  the  specific  batch  of 
EAFD  being  processed.  After  mixing, 
the  uncured  treatment  residue 
(CSEAFD)  is  poured  from  the  mixing 
apparatus  to  a  plastic-lined,  roll-off 
container  under  cover.  There  are  no  side 
streams  or  discharges  resulting  from  the 
Super  Detox  treatment  process; 
washdown  water  generated  from  the 
maintenance  and  cleaning  of  the  mixing 
apparatus  is  sent  to  a  slop  tank  for  reuse 
as  an  additive  in  the  treatment  process. 
The  CSEAFD  becomes  fully  cured  in 
several  weeks  and  hardens  into  the 
pozzolanic  calcium-aluminum-silicate 
matrix  of  low  permeability. 

CSI  collects  a  sample  of  the  uncured 
CSEAFD  as  it  is  poured  into  the  roll-off 
container  in  order  to  ensure  that  the 
EAFD  has  been  sufficiently  treated  to 
meet  the  appropriate  treatment 
standards.  CSI,  based  on  more  than 
three  years  of  operation  at  its  Sterling, 
Illinois  facility,  claims  that  greater  than 
99.5  percent  of  all  batches  processed 
meet  the  appropriate  treatment 
standards.  CSEAFD  that  fails  to  meet  the 
appropriate  treatment  standards  is 
reprocessed  using  a  special  formulation 
and  feed  rate;  100  percent  of  retreated 
batches  meet  the  appropriate  treatment 
standards.  CSI  also  claims  that  nearly  all 
first-time  rejections  are  attributed  to 
mechanical  failures. 

In  support  of  its  petition,  CSI  used  a 
hollow  tube  sampler  to  obtain  samples 
of  dry  EAFD  from  baghouses.  baghouse 
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hopper  sampling  ports,  or  storage  silos 
and  a  scoop  to  randomly  remove  wet 
EAfD  from  vacuum  filter  presses.  In 
both  cases  [i.e.,  dry  or  wet  EAFD), 
several  grab  samples  were  composited 
into  a  one-gallon  container.  CSI 
collected  a  total  of  26  samples  of 
untreated  EAFD  for  total  constituent 
analysis;  one  sample  was  from  CSI's 
Sterling.  Illinois  facility  and  the  other 
25  were  from  the  12  steel  mills  at  which 
CSI  initially  intends  to  build  Super 
Detox  treatment  facilities.  Of  the  25 
untreated  EAFD  samples,  one  sample 
was  analyzed  for  the  eight  TC  metals 
and  zinc;  one  sample  was  analyzed  for 
che  eight  TC  metals,  nickel,  and  zinc; 
four  samples  were  analyzed  for  the  eight 
TC  metals  and  nickel;  twenty  samples 
(including  the  one  sample  from  CSI's 
Sterling,  Illinois  facility)  were  analyzed 
for  the  eight  TC  metals,  antimony, 
beryllium,  nickel,  thallium,  vanadium, 
and  zijic.  Seven  of  the  untreated  EAFD 
samples  also  were  analyzed  for  total 
cyanide,  total  siilfide,  and  total  oil  and 
grease  (TOG)  content. 

CSI  also  collected  one  sample  of 
untreated  EAFD  from  a  steel  mill  at 
which  CSI  intends  to  build  a  Super 
Detox  treatment  facility  and  analyzed 


the  TCLP  extract  from  the  untreated 
sample  for  the  eight  TC  metals. 

Csl  collected  a  total  of  67  seunples  of 
uncured  CSEAFD  as  the  material  was 
being  poured  out  of  the  mixer  and 
analyzed  them  using  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  (i.e.,  mass  of  a  particular 
constituent  per  unit  volume  of  extract); 
25  samples  were  from  CSI's  Sterling, 
Illinois  facihty  and  the  other  42  were 
from  the  12  steel  mills  at  which  CSI 
initially  intends  to  build  Super  Detox 
treatment  facilities.  Of  the  67  uncured 
CSEAFD  samples,  one  was  analyzed  for 
arsenic,  barium,  cadmium,  chromium, 
lead,  mercury,  and  silver,  two  samples 
were  analyzed  for  the  eight  TC  metals 
and  nickel;  and  64  samples  were 
analyzed  for  the  eight  "TC  metals, 
antimony,  beryllium,  nickel,  thallium, 
vanadium,  and  zinc  (including  all  25 
samples  from  CSI's  Sterling,  Illinois 
facility).  Seven  of  the  uncured  CSEAFD 
samples  were  also  analyzed  using  the 
Multiple  Extraction  Procedure  (MEP)  2 
to  demonstrate  the  long-term  leaching 
characteristics  of  the  treatment  residue. 
One  sample  was  from  CSI's  Sterling, 
Illinois  facility  and  the  other  six  were 
from  six  steel  mills  at  which  CSI 


initially  intends  to  build  Super  Detox 
treatment  facilities.  All  seven  samples 
were  analyzed  for  the  eight  TC  metals, 
antimony,  beryllium,  nickel,  thallium, 
vanadium,  and  zinc. 

C.  Agency  Analysis 

CSI  used  SW-846  Methods  7041 
through  7950  to  quantify  the  total 
constituent  concentrations  of  the  TC 
metals,  antimony,  berj'Hiiun,  nickel, 
thalliimi,  vanadium  and  zinc  in  both  the 
raw  EAFD  (i.e.,  non-stabilized)  and  the 
unciued  CSEAFD.  CSI  used  SW-846 
Method  9010  to  quantify  the  total 
constituent  concentrations  of  c}'anide  in 
the  raw  EAFD.  CSI  used  SW-846 
Method  1311  (TCLP)  to  quantify  the 
extractable  concentrations  of  the  TC 
metals,  antimony,  beryllium,  nickel, 
thallium,  vanadium  and  zinc  in  the 
uncured  CSEAFD.  Table  1  presents  the 
maximum,  average,  and  95%  upper 
confidence  limit  (UCL)  total  constituent 
concentrations  of  the  metals,  cyanide, 
and  sulfide  for  the  untreated  EAFD. 
Table  2  presents  the  maximiun,  average, 
and  95%  upper  confidence  limit  TCLP 
extract  concentrations  of  the  metals  in 
the  uncured  CSEAFD. 


Table  1.— Waximum,  Average,  and  95%  Upper  Confidence  Limit  Total  Constituent  Concentrations 

(Untreated  EAFD— Dry  WeJght) 


Constituents 

Concantraikxn  (m^g) 

Maximum  1 

Average  2 

95%UCL2 

Antimony  _ 

374 

202 

230 

Arsenic  

307 

44 

er 

Barium 

270 
97 

196 
48 

210 

Beryllium  „.. ^ 

89 

Cadmltjm „ 

988 
5,740 

369 
1.107 

440 

Chromium  (Total) _ _ 

1,500 

Lead  .- 

28,500 

15,381 

17.000 

Mercury „ „ „ „„ „     ^    ..„    „.    ... 

3.54 

0.81 

1.2 

t4\Ck6\  .............            „ „..„_...«...,„.....„„..... ........ 

635 

219 

270 

Selenium ^_ „ 

652 

194 

270 

Silver  - . 

969 

297 

400 

Thallium „ 

94 

32 

46 

Vanacfum _ „ 

304 

73 

100 

Zinc  „ . 

246,000 

123,884 

140,000 

Total  Cyanide __ „ 

1.1 

0.54 

0.80 

Total  Sutflda _   _ „.  ... 

<50 

<50 

<50 

Total  01  and  Grease  _ 

1,700 

640 

1  000 

<  Denotes  that  the  constituent  was  not  detected  at  the  detection  Hmit  specified  In  the  table. 

1  These  levels  represent  the  highest  concentrations  of  tt>e  constituents  fourxj  In  any  samples  of  the  untreated  EAFD  cofleded  by  CSI.  These 
levels  do  not  necessarily  represent- the  specific  levels  found  in  one  sample. 

2 The  average  was  calculated  t>y  counting  non-detectable  measurenDents  at  the  detectton  Hmlts.  95%  Upper  Confidence  Limit  (UCL)  Is  tfw 
estimated  upper  95  percent  confidefx:e  Inten^l  for  the  average  of  sample  concentrations  based  on  the  Student-t  distribution  appRed  to  random 
sa.niples. 


3  The  MEP  U  •  tMt  daveloped  by  the  Agenqr  to 
assist  in  prodicting  th«  long-tenn  iMchabllity  of 
stabilized  wastes.  The  MEP  coaslsts  of  the  TCLP 
extracUaii,  followed  by  nlite  sequential  extracdans 


on  the  tame  sample  uaiag  tynthatic  add  rain  to 
simulate  multiple  wruhings  of  percolatiiig  raln&ll 
In  the  field.  It  is  estimated  that  these  extractions 
simulate  approximately  1,000  year*  of  rain&ll  (see 


47  FR  52687,  November  22, 19S2).  Per  Agency 
instructions,  CSI  modified  the  MEP  (SW-84e 
Method  1320)  by  substituting  the  TCLP  for  the 
Extraction  Procedure  (EP)  in  Step  7.1  of  the  MEP. 
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Table  2.— Maximum,  Average,  and  95%  Upper  CJonfidence  Limit  TCLP  Extract  Concentrations 

[Uncured  CSEAFD— Wet  Weight] 


Constituents 


Antimony 

Arsenic  

Barium ™.... 

Beryflium  

Cadmium 

Chromium  (Total) 

Lead  

Mercury „.. 

Nickel  

Selenium 

Silver 

Thallium 

Vanadium 

Zinc  


Total  Cyanide  3 


Concentrations  (mg/l) 


Maximums 


0.05 
0.05 

<1 
0.002 
0.03 
0.09 
0.10 

<0.002 

<0.2 
01 

<0.05 

<0.01 
0.14 
0.61 


<0.055 


Averages 


0.012 
0.034 

<1.0 
0.001 
0.008 
0.052 
0.054 

<0.002 

<o.oe4 

0.042 

<0.050 

<0.010 

0.057 

0.076 


<0.027 


95%UCL« 


0.013 
0.038 
<1.0 
0.0011 
0.0094 
0.054 
0.056 
<0.002 
<0.097 
0.047 
<0.050 
<0.010 
0.061 
0.097 


<0.040 


<  Denotes  that  the  constitjer!t  was  not  detected  at  the  detection  limit  specified  In  the  table. 

'  These  levels  represent  the  Wghest  concentration  of  each  constituent  found  in  any  of  the  CSEAFD  samples  and  do  not  necessarily  represent 
the  ^ecific  levels  found  in  one  sample. 

'The  average  was  calculated  by  counting  non-detectable  measurements  at  the  detection  limits.  95%  Upper  Confidence  Limit  (UCL)  is  the 
estimated  upper  95  percent  confidence  Interwil  tor  the  average  of  sample  concentrations  based  on  the  Student-t  distribution  applied  to  random 
sarnples. 

'caJcuJated  from  the  maximum  total  cyanide  concentration  of  1.1  mo/Kg,  by  assuming  a  dilution  factor  of  twenty  (based  on  100  grams  of 
sample  and  dilution  with  two  liters  of  water)  and  a  theoretical  worst-case  leaching  of  100  percent 


CSI  used  SW-846  Method  1320  (MEP 
method  modified  by  replacing  the 
extraction  procedure  with  the  TCLP  in 
Step  7.1)  to  quantify  the  leachable 
concentrations  of  the  TC  metals, 
antimony,  beryllium,  nickel,  thalliiun, 
vanadium  and  zinc  in  seven  samples  of 
the  uncured  CSEAFD.  All  MEP 
concentrations  of  the  TC  metals, 
antimony,  beryllium,  nickel,  vanadium, 
and  zinc  were  below  or  equal  to  the 
TCLP  extract  concentrations,  except  for 
one  lead  and  one  thallium  extraction 
(0.16  and  0.014  mg/1,  respectively). 

Detection  limits  in  Tables  1  and  2 
represent  the  lowest  concentrations 
quantifiable  by  CSI  when  using  the 
appropriate  SW-846  analytical  method 
to  analyze  its  waste.  (Detection  limits 
may  vary  according  to  the  waste  and 
waste  matrix  being  analyzed,  i.e.,  the 
"cleanliness"  of  waste  matrices  varies 
and  "dirty"  waste  matrices  may  cause 
interferences,  thus  raising  the  detection 
limits.) 

Using  SW-846  Method  9071,  CSI 
determined  that  the  untreated  EAFD 
had  a  maximiun  oil  and  grease  content 
of  0.017  percent:  therefore,  the  TCLP  for 
metals  was  not  modified  in  accordance 
with  the  Oily  Waste  Extraction 
Procedure  (i.e.,  wastes  having  more  than 
one  percent  total  oil  and  grease  may 
either  have  significant  concentrations  of 
constituents  of  concern  in  the  oil  phase, 
which  may  not  be  assessed  using  the 
standard  TCLP,  or  the  concentration  of 
oil  and  grease  may  be  sufficient  to  coat 
the  solid  phase  of  the  sample  and 


interfere  with  the  leaching  of  metals 
fi'om  the  sample).  See  SW-846  Method 
1330  for  the  Oily  Waste  Extraction 
Procedure. 

CSI  provided  information,  pursuant  to 
S  260.22,  indicating  that  the  CSEAFD  is 
not  expected  to  demonstrate  the 
characteristics  of  ignitability  or 
corrosivity.  See  §  261.21  and  §  261.22, 
respectively. 

CSI  submitted  a  signed  certification 
stating  that,  based  on  projected  annual 
waste  generation,  the  maximum  annual 
generation  rate  of  CSEAFD  to  be 
produced  by  any  one  of  CSI's  fecilities 
will  be  63,050  cubic  yards.  The  Agency 
may  review  a  petitioner's  estimates  and, 
on  occasion,  has  requested  a  petitioner 
to  reevaluate  the  estimated  waste 
generation  rate.  EPA  accepts  CSI's 
certified  estimate  of  63,050  cubic  yards 
of  CSEAFD  per  facility. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions.  Hie  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  maintained  a  spot-dieck  sampling 
and  analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
selected  facihty  may  be  initiated  before 
finalizing  a  delisting  petition  or  after 
granting  an  exclusion. 


D.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  CSI's 
CSEAFD  and  decided,  based  on  the 
information  provided  in  the  petition, 
that  disposal  in  a  Subtitie  D  landfill  is 
the  most  reasonable,  worst-case  scenario 
for  this  waste.  Under  a  landfill  disposal 
scenario,  the  major  exposiue  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
ground  water.  The  Agency,  therefore, 
evaluated  CSI's  petitioned  waste  using 
the  modified  EPA  Composite  Model  for 
Landfills  (EPACML)  which  predicts  tiie 
potential  for  ground-water 
contamination  from  wastes  that  are 
landfilled.  (See  56  FR  32993  (July  18, 
1991),  56  FR  67197  Pecember  30, 
1991),  and  the  RCRA  public  docket  for 
these  notices  for  a  detailed  description 
of  the  EPACML  model,  the  disposal 
assumptions,  and  the  modifications 
made  for  delisting.)  This  model,  which 
includes  both  unsaturated  and  saturated 
zone  transport  modules,  was  used  to 
predict  reasonable  worst-case 
contaminant  levels  in  ground  vrater  at  a 
compliance  point  (i.e..  a  receptor  well 
serving  as  a  drinking-water  supply). 
Specifically,  the  model  estimated  the 
dili'tion/attenuation  factor  pAF) 
resulting  from  subsurface  processes 
such  as  three-dimensional  dispersion 
and  dilution  from  groimd-water 
recharge  for  a  specific  volume  of  waste. 
The  DAFs  generated  using  the  EPACML 
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vary  from  a  maximum  of  100  for  smaller 
annual  volumes  of  waste  (/.e.,  less  than 
1 ,000  cubic  yards  per  year)  to  DAFs 
approaching  ten  for  larger  volume 
wastes  [i.e.,  400,000  cubic  yards  per 
year).  The  Agency  requests  comments 
on  the  use  of  the  EPACML  as  applied  to 
the  evaluation  of  CSI's  waste. 

For  the  evaluation  of  CSI's  petitioned 
waste,  the  Agency  used  the  EPACML  to 
evaluate  the  mobility  of  hazardous 
inorganic  constituents  detected  in  the 
extract  from  CSI's  CSEAFD.  Typically, 
the  Agency  uses  the  maximum  annual 
waste  volume  to  derive  a  petition- 
specific  DAP.  The  63.050  cubic  yards/ 
year  to  be  generated  by  the  Sterling 
facility  would  lead  to  a  DAP  of  17.  The 
Agency,  however,  notes  that  in  this 
particular  case.  CSI  is  requesting  a 
"raultiple-site"  exclusion  [i.e.,  other 


sites  may  be  added  which  will  generate 
more  CSEAFD). 

CSI  identified  one  existing  and  12 
planned  sites  in  its  petition,  and  stated 
that  up  to  400.000  tons  (approximately 
330.000  cubic  yards)  per  year  of  EAFD 
may  ultimately  be  treated.  However,  due 
to  the  uncertainty  in  the  number  and 
location  of  the  sites  that  may  use  CSI's 
treatment  process,  it  is  difScult  for  the 
Agency  to  estimate  the  volume  of  CSI's 
CSEAFD  that  might  ultimately  be 
disposed  of  in  the  same  landfill. 

The  Agency  assumed  that  a  landfill 
containing  CSI's  CSEAFD  may  be  as 
large  as  a  landfill  corresponding  to  the 
95th  percentile  in  size  for  the  Subtitle 
D  landfills  contained  in  EPA's  database. 
Based  on  a  20-year  life,  the  95th 
percentile  Subtitle  D  landfill  would 
receive  approximately  400,000  cubic 
yards  of  waste  per  year  (see  the  OSW 


Survey  of  Solid  Waste  Landfills  in  the 
docket  for  today's  proposed  rule). 
Therefore,  in  the  absence  of  more 
specific  information  on  maximum  waste 
volume,  the  Agency  used  a  DAF  of  10 
corresponding  to  400.000  cubic  yards/ 
year  as  a  worst -case  assumption  in  this 
case. 

The  Agency  used  a  DAF  of  10  to 
evaluate  the  95th  percent  upper 
confidence  limit  for  the  TCLP  extract 
concentrations  given  in  Table  2.  Table  3 
contains  the  compliance-point 
concentrations  calculated,  using  a  DAF 
of  10,  for  the  constituents  of  concern. 
Table  3  also  contains  the  results  using 
the  maximum  TCLP  levels  for  all 
constituents  (except  lead  and  thallium, 
for  which  the  MEP  extract 
concentrations  were  greater  than  the 
TCLP  extract  concentrations). 


Table  3.— EPACML:  Calculated  Compliance-Point  Concentrations  (ppm) 

(Uncured  CSEAfO] 


Constituents 


Compliance-point  concentrations 
(mg/l) 


Maximiffn: 


95%  upper  con- 
fklenca  Hmit 


Levels  of  regu- 
latory concern 
(mg/l)' 


Antimony  

Arsenic  

Beryllium  

Cadmium 

Chromium  (Total) 

Lead  

Selenium  

ThaWum 

Vanadium 

Zinc  


0.005 

0.005 

0.0002 

0.003 

0.009 

0.016 

0.01 

0.0014 

0.014 

0.061 


0.0013 

0.0038 

0.00011 

0.00094 

0.0054 

0.0056 

0.0047 

0.0010 

0.0061 

0.0097 


0.006 

0.05 

0.004 

0.005 

0.1 

0.015 

0.05 

0.002 

02 

7 


1  See  "Docket  Report  on  Health-Based  Levels  and  SolubiSties  Used  in  the  Evaluation  of  Delisting  Petitions,  Submitted  Under  40  CFR  260.20 
and  260.22",  July  1992,  located  in  the  RCRA  public  docket. 
^  htaximums  con'espond  to  maximum  TCLP  levels,  except  for  lead  and  thalfiurn,  which  are  t>ased  on  maxinHim  MEP  levels. 

i 

"rhe  uncured  CSEAFD  exhibited 
antimony,  arsenic,  beryllium,  cadmium, 
chromium,  lead,  selenium,  thallium, 
vanadium,  and  zinc  levels  at  the 
compliance  point  below  the  health- 
based  levels  used  in  delisting  decision- 
making. The  Agency  did  not  evaluate 
the  mobility  of  barium,  meroiry.  nickel, 
and  silver  from  the  uncured  CSEAFD 
because  they  were  neither  detected  in 
the  TCLP  nor  MEP  extracts  using  the 
appropriate  SW-846  analytical  test 
methods  and  adequate  detection  limits 
(see  Table  2).  The  Agency  beheves  that 
it  is  inappropriate  to  evaluate  non- 
detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method.  If  a  constituent 
cannot  be  detected  (when  using  the 
appropriate  analytical  method  with  an 
adequate  detection  limit),  the  Agency 
assumes  that  the  constituent  is  not 


present  and  therefore  does  not  present 
a  threat  to  either  human  health  or  the 
environment.  In  addition,  the  Agency 
did  not  evaluate  the  maximum 
theoretical  leachate  concentration  of 
cyanide  using  the  EPACML  model 
because  the  maximum  theoretical 
leachate  concentration  of  <0.055  mg/1 
(see  Table  2)  is  less  than  the  health- 
based  level  of  0.2  mg/1  used  in  delisting 
decision-making. 

As  shown  in  Table  3.  only  the 
maximum  predicted  compliance-point 
concentration  of  lead  (0.016  mg/1) 
exceeded  the  health-based  level  (0.015 
mg/1)  used  in  delisting-decision  making. 
The  Agency,  however,  does  not  believe 
that  this  exceedance  is  significant  for 
the  following  reasons.  First,  based  on  67 
TCLP  tests  on  the  unciued  CSEAFD  for 
lead,  the  95%  upper  confidence  hmit 
extractable  concentration  was  0.056  mg/ 
1.  The  predicted  comphance-point 
concentration  using  the  95%  upper 


confidence  limit  is  0.0056  mg/1.  which 
is  well  below  the  regulatory  level  of 
concern. 

Second,  the  level  of  0.16  mg/1  was 
obtained  from  only  one  of  the  63 
extracts  analyzed  as  part  of  the  seven 
MEP  analyses  jjerformed.  The  maximum 
concentration  of  0.16  mg/1  was  obtained 
from  day  four  of  one  of  the  seven  MEP 
tests,  and  the  concentration  then  fell  to 
<0.05  mg/1  on  days  five  through  nine  of 
the  same  analysis;  none  of  the  other  six 
samples  analyzed  with  the  MEP  method 
exhibited  a  failing  concentration  for 
lead.  Of  the  seven  samples  subjected  to 
the  MEP,  lead  was  not  detected  at  all  in 
five  samples  (at  a  detection  limit  of  0.05 
mg/1).  and  only  one  extract  out  of  63 
failed  for  lead.  Therefore,  the  one  MEP 
data  point  does  not  appear  to  be 
simificant. 

Third,  at  the  time  when  CSI  stabiUzed 
these  EAFD  wastes,  CSI  assumed  a 
target  treatment  level  for  lead  of  0.315 
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mg/l  (based  on  •  previous  heeltb-based 
level  and  model  used  in  delisting). 
Thus,  at  the  time  stabilizetion  occurred. 
CSI  was  not  aware  that  the  maximum 
allowable  leachable  concentration 
would  be  0.15  mg,'l  for  its  waste  based 
on  a  DAF  of  10.  See  Section  F— 
Verification  Testing  Conditions  below 
for  a  description  ofhow  the  maximum 
allowable  leachable  concentrations  are 
established.  The  preponderance  of  date 
demonstrates  that  the  Super  Detox 
treetment  process  can  effectively 
immobilize  lead  so  that  CSI's  uncured 
CSEAFD  will  exhibit  leachable  levels  of 
lead  below  the  maximum  allowable 
level  of  0.15  mg/l. 

The  Agency  further  notes  that  CSI 
performed  both  TCLP  and  MEP  analyses 
on  uncured  CSEAFD  samples.  However, 
the  CSEAFD  will  cure  and  solidify  over 
time,  and  thus  the  levels  of  leachable 
constituents  in  fully  cured  (i.e.,  fully 
stabilized)  CSEAFD  are  expected  to  be 
lower  than  those  detected  in  uncured 
samples. 

As  reported  in  Table  1,  the  maximum 
concentrations  of  total  cyanide  and  total 
sulfide  in  the  untreated  EAFD  are  1.1 
mg/kg  and  <50  mg/kg,  respectively. 
Because  reactive  cyanide  and  reactive 
sulfide  are  a  specific  subcategory  of  the 
general  class  of  cyanide  and  sulfide 
compounds,  the  maximum  level  of 
reactive  cyanide  and  reactive  sulfide 
will  not  exceed  1.1  mg/kg  and  50  mg/ 
kg  respectively.  Thus,  the  Agency 
concludes  that  the  concentration  of 
reactive  cyanide  and  reactive  sulfide 
will  be  below  the  Agency's  interim 
standard  of  250  mg/kg  and  500  mg/kg. 
respectively.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation," 
July  12, 1985,  internal  Agency 
Memorandum  in  the  RCRA  public 
docket. 

The  Agency  concluded,  after 
reviewing  CSI's  processes  that  no  other 
hazardous  constituents,  other  than  those 
tested  for,  are  likely  to  be  present  in 
CSI's  CSEAFD.  and  that  the  likelihood 
of  migration  of  the  hazardous 
constituents  from  the  waste  has  been 
substantially  reduced.  In  addition,  on 
the  basis  of  test  results  and  information 
provided  by  CSI.  pursuant  to  §  260.22. 
the  Agency  concludes  that  the  CSEAFD 
does  not  exhibit  any  of  the 
characteristics  of  ignitability, 
corrosivity,  or  reactivity.  See  §  261.21, 
§  261.22.  and  §  261.23,  respectively. 

During  its  evaluation  of  CSI's  petition, 
the  Agency  also  considered  the 
potential  impact  of  the  petitioned  waste 
via  non-ground-water  routes.  With 
regard  to  airborne  dispersal  of  waste 
contaminants  in  particular,  the  Agency 
believes  that  exposiue  to  airborne 
contaminants  from  this  waste  is  not 


likely  to  occur  since  the  resulting 
CSEAFD  is  wet  initially  and  solidified 
when  cured.  Therefore,  no  appreciable 
air  releases  are  likely  from  CSI's 
CSEAFD  under  any  likely  disposal 
conditions.  Nonetheless,  the  Agency 
evaluated  the  potential  hazards 
resulting  from  airborne  exposure  to 
waste  contaminants  from  Oie  CSEAFD 
using  an  air  dispersion  model,  if 
releases  from  a  landfill  were  to  occur. 
The  results  indicated  that  there  is  no 
substantial  present  or  potential  hazard 
to  human  health  from  airborne  exposure 
to  constituents  from  CSI's  CSF.AFD  (see 
the  docket  for  today's  proposed  rule). 

The  Agency  also  consicHred  the 
potential  impact  of  the  petitioned 
wastes  via  a  surface  water  route.  Due  to 
the  stabilized/ solidified  form  of  the 
CSEAFD,  contamination  of  surface 
watv  through  run-off  from  the  waste 
disposal  area  is  unUkely.  The  Agency 
also  believes  that  containment 
structures  at  municipal  solid  waste 
landfills  can  effectively  control  surface 
water  run-off,  as  the  recently 
promulgated  Subtitle  D  regulations  (see 
56  FR  50978.  October  9,  1991)  prohibit 
pollutant  discharges  into  surface  waters. 

Furthermore,  the  leachable 
concentrations  of  any  hazardous 
constituents  in  the  run-off  will  tend  to 
be  lower  than  the  extraction  procedure 
test  results  reported  in  today's  notice 
because  of  the  aggressive  acidic  media 
used  for  extraction  in  the  TCLP  and  the 
MEP.  The  Agency  believes  that,  in 
general,  leachate  derived  from  the  waste 
is  unlikely  to  directly  enter  a  surface 
water  body  without  first  traveling 
through  the  satiirated  subsurface  where 
dilution/attenuation  of  hazardous 
constituents  will  also  occur.  Significant 
releases  to  surface  water  through 
erosion  and  nmoff  of  iandfilled 
CSEAFD  are  unlikely  due  to  the 
stabilized/soUdified  form  of  the  waste. 
Furthermore,  in  the  unhkely  event  that 
CSEAFD  reached  surface  water,  the 
stabilized  form  of  the  waste  would 
mitigate  any  impact  Leachable 
concentrations  provide  a  direct  measure 
of  the  solubility  of  a  toxic  constituent  in 
water,  and  are  indicative  of  the  fraction 
of  the  constituent  tliat  may  be  mobilized 
in  surface  water,  as  well  as  ground 
water.  The  reported  TCLP  and  MEP 
extraction  data  show  that  the  metals  in 
CSI's  CSEAFD  are  essentially  immobile 
in  aqueous  solution.  For  example,  the 
maximum  leachable  lead  level  was  0.16 
mg/l.  which  is  less  than  0.01%  of  the 
lead  present  in  the  CSEAFD.  Therefore, 
CSEAFD  that  might  be  released  to 
surface  water  would  be  likely  to  remain 
undissolved.  Finally,  any  transported 
contaminants  would  be  further  diluted 
in  the  receiving  surface  water  body  due 


to  relatively  large  flows  of  the  streams/ 
rivers  of  concern. 

Nevertheless,  the  Agency  evaluated 
the  potential  hazards  resulting  from 
releases  of  CSI's  CSEAFD  to  surface 
water.  The  results  indicated  that  the 
surface  water  concentrations  of  the 
hazardous  constituents  of  concern  are 
below  the  Agency's  health-based  levels 
as  well  as  the  chronic  Water  Quality 
Criteria  for  fresh  water  organisms  (see 
the  docket  for  today's  proposed  rule). 
The  Agency,  therefore,  concluded  that 
CSI's  CSEAFD  is  not  a  significant 
hazard  to  human  health  or  the 
environment  via  the  surface  water 
exposure  pathway. 

E.  Conclusion 

The  Agency  believes  that  CSI's 
operation  of  the  Super  Detox  treatment 
process  as  modified  by  CSI.  upon 
meeting  certain  verification  testing 
requirements,  can  treat  EAFD  generated 
at  both  CSI's  Sterling,  Illinois  facility 
and  other  facilities  yet  to  be  constructed 
nation-wide  to  produce  non-hazardous 
CSEAFD.  The  Agency  also  believes  that 
the  sampling  procedures  used  by  CSI 
were  adequate,  and  that  the  samples  are 
representative  of  the  typical  variations 
in  constituent  concentrations  found  in 
EAFD.  The  Agency,  however,  believes 
that  the  concentration  of  the 
constituents  of  concern  may  vary 
somewhat  depending  on  the  type  and 
quality  of  scrap  metal  charged  in  the 
steel-making  process.  Therefore,  the 
Agency  is  proposing  to  require  periodic 
analyses  of  CSI's  CSEAFD  to  ensure  that 
the  Super  Detox  treatment  system  is 
effectively  handling  any.potential 
variation  in  constituent  concentrations 
(see  Section  F— Verification  Testing 
Conditions). 

The  Agency,  therefore,  is  proposing 
that  the  CSEAFD  generated  by  CSI  using 
the  Super  Detox  treatment  process,  as 
modified  by  CSI  and  described  in  CSI's 
petition,  be  considered  non-hazardous 
and  not  subject  to  regulation  under 
RCRA  SubtiUe  C,  provided  certain 
verification  testing  requirements  are 
met.  Each  new  Super  Detox  treatment 
facility,  once  constructed  and  brought 
on-line  must  also  meet  both  initial 
verification  testing  and  subsequent 
testing  requirements  in  order  for  the 
CSEAFD  generated  at  the  new  facility  to 
be  excluded. 

The  Agency  proposes  to  grant  a 
conditional  multiple-site  exclusion  to 
CSI  for  CSEAFD  when  using  the  Super 
Detox  treatment  process  described  in  its 
petition  to  treat  EPA  Hazardous  Waste 
No.  K061.  The  Agency's  proposed 
decision  to  exclude  CSEAFD  is  based  on 
process  descriptions,  characterization  of 
both  untreated  EAFD  and  uncured 
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CSEAFD,  and  on  the  use  of  verification 
testing  conditions  as  part  of  the 
exclusion.  Under  the  proposed  rule,  the 
petitioned  CSEAFD  generated  at  CSI's 
current  fedlity  located  in  Sterling, 
niijiois,  and  futiu«  facilities  to  be 
constructed  nation-wide  would  no 
longer  be  subject  to  regulation  as  a 
hazardous  waste  under  RGIA,  provided 
the  conditions  of  the  exclusion  are  met. 
The  Agency  proposes  to  add  to  CSI's 
deUsting  CSEAfD  from  all  constructed 
Super  E)etox  treatment  facilities  that 
meet  the  verification  testing  conditions. 
The  Agency's  proposed  decision  to 
delist  these  wastes  is  based  on  the 
analytical  data  obtained  from  both  CSI's 
full-scale  Sterling,  Illinois  facility,  and 
CSI's  laboratory-scale  processing  of 
EAFD  from  12  other  steel  mills  at  its 
laboratory  located  in  Horsham, 
Pennsylvania.  If  today's  proposed  rule  is 
finalized,  the  delisting  of  wastes  from 
new  CSI  treatment  facilities  will  be 
conditioned  on  the  abifity  of  each  new 
facility  to  meet  the  verification  testing 
conditions  of  CSI's  exclusion.  If  the 
Agency's  review  of  the  data  for  the  new 
CSI  treatment  facility  indicates  that  the 
new  facility  will  consistently  meet  the 
conditional  exclusion  levels  proposed 
in  today's  rule,  the  Agency  will  pubUsh 
a  notice  amending  the  CSI's  exclusion  to 
include  the  new  treatment  focility.  This 
notice  would  modify  Table  2  of  40  CFR 

f)art  261,  appendix  IX  such  that  the 
ocation  of  the  Super  Detox  treatment 
facility  and  name  of  the  steel  mill 
contracting  CSI's  services  is  specified  in 
CSI's  multiple-site  exclusion.  If  the 
Agency's  review  of  the  data  for  the  new 
CSI  treatment  facility  indicates  that  the 
new  fedlity  does  not  consistently  meet 
the  delisting  levels  established  in 
today's  rule,  the  Agency  would  notify 
CSI  that  the  new  facility  would  not  be 
added  to  the  exclusion. 

F.  Verification  Testing  Conditions 

As  stated  earher,  the  proposed 
multiple-site  exclusion  contains 
verification  testing  requirements.  These 
testing  requirements  are  to  be  conducted 
in  two  phases,  initial  and  subsequent. 
The  initial  testing  requirements  apply  to 
the  first  20  days  of  full-scale  operation 
of  each  newly  constructed  Super  Detox 
treatment  facility,  and  do  not  apply  to 
CSI's  existing  facility  located  in 
Sterling,  Illinois.  The  subsequent  testing 
requirements  for  each  CSI  Super  Detox 
treatment  facihty  would  apply,  if  the 
Agency  has  added  the  new  facility  to 
CSI's  existing  exclusion.  The 
subsequent  testing  also  would  apply  to 
CSI's  existing  facility  located  in 
Sterling,  Illinois. 

The  mitial  testing  requirements 
would  have  to  be  fulfilled  by  a  newly 


constructed  Super  Detox  treatment 
facihty  once  it  is  operated  as  an  on-line, 
full-soale  system.  CSI  would  collect  and 
analyze  composite  samples  of  the 
CSEAFD  (comprised  of  representative 
samples  of  every  batch  of  CSEAFD 
generated]  during  the  first  20  days  of 
operation.  These  composite  samples 
would  be  analyzed  to  verify  that  the 
new  Super  Detox  treatment  fadUty  is 
operating  as  portrayed  in  the  petition 
and  can  meet  the  Agency's  verification 
testing  limitations  (i.e.,  "dehsting 
levels").  CSI  would  submit  the 
analytical  test  data  to  the  Agency, 
including  quality  control  information, 
obtained  during  this  initial  period  no 
later  than  90  days  after  the  generation  of 
the  first  batch  of  CSEAFD  from  the  full- 
scale  system. 

If  EPA  determines  that  the 
information  submitted  is  complete  and 
the  deUsting  levels  are  consistently  met, 
the  Agency  would  pubUsh  a  notice  to 
add  the  location  of  the  CSI's  new  Super 
Detox  treatment  fadhty  and  the  name  of 
the  steel  mill  contracting  CSI's  services 
to  CSI's  exclusion.  If  the  Agency's 
review  of  the  data  obtained  during 
initial  verification  testing  indicates  that 
the  CSEAFD  generated  by  a  specific 
Super  Detox  treatment  facility  fails  to 
consistently  meet  the  conditions  of  the 
exclusion,  the  Agency  will  not  publish 
a  notice  to  add  the  newly  constructed 
site. 

The  proposed  exclusion  for  CSI's 
Sterling,  lUinois  Super  £>etox  treatment 
farility  and  each  new  Super  Detox 
treatment  faciUty  constructed  and 
operated  by  CSI  is  conditioned  upon  the 
following  requirements: 

(1)  Verification  Testing  Requirements: 
Sunple  collection  and  analyses,  including 
quality  control  procedures,  must  be 
performed  according  to  SW-846 
methodologies. 

(A)  Initial  Verification  Testing:  During  the 
first  20  operating  days  of  full-scale  operation 
of  a  newly  constructed  Super  Detox 
treatment  focility,  CSI  must  analyze  a 
minimiim  of  four  (4)  composite  samples  of 
CSEAFD  representative  of  the  full  20-day  , 
period.  Composites  must  be  comprised  of 
representative  samples  collected  from  every 
batch  generated.  The  CSEAFD  samples  must 
be  analyzed  for  the  constituents  listed  In 
CondiUon  (3).  CSI  must  report  the 
operational  and  analytical  test  data, 
including  quality  control  information, 
obtained  during  this  initial  period  no  later 
than  60  days  after  the  generation  of  the  first 
batch  of  CSEAFD. 

(B)  Addition  of  New  Super  Detox 
Treatment  Facilities  to  Exclusion:  If  the 
Agency's  review  of  the  data  obtained  during 
initial  verification  testing  indicates  that  the 
CSEAFD  generated  by  a  specific  Super  Detox 
treatment  facility  consistently  meets  the 
delisting  levels  specified  in  CondiUon  (3),  the 
Agency  will  publish  a  notice  adding  to  this 


exclusion  the  location  of  the  aew  Supor 
Detox  treatment  bcility  and  the  name  of  the 
steel  mill  contracting  CSI's  services.  If  the 
Agency's  review  of  the  data  obtained  during 
Initial  verification  testing  indicates  that  the 
CSEAFD  generated  by  a  specific  Super  Detox 
treatment  focility  fails  to  consistently  meet 
the  condiUons  of  the  exclusion,  the  Agency 
will  not  publish  the  notice  adding  the  new 
facility. 

These  proposed  conditions  are 
specific  to  the  conditional  multiple-site 
exclusion  petitioned  for  by  CSI.  The 
Agency  may  choose  to  modify  these 
proposed  conditions  based  on 
comments  received  during  the  public 
comment  period  for  this  proposed  rule. 
Because  CSI  has  already  generated  data 
bom  a  full  scale  Super  Detox  system 
[i.e.,  the  Sterhng,  Illinois  fadUty),  the 
Agency  beheves  that  20  days  are 
siiffident  for  new  fadlities  to  collect  the 
appropriate  data  necessary  to  verify  that 
the  newly  construrted  Super  Detox 
treatment  process  will  operate  correctly. 

In  order  to  ensure  that  CSI's  Super 
Detox  treatment  process  effectively 
handles  possible  variation  in 
constituent  concentrations  in  EAFD,  the 
Agency  is  proposing  a  subsequent 
verification  testing  condition.  The 
proposed  subsequent  testing  will  verify 
that  CSI's  Super  Detox  treatment 
fadhties  (including  the  existing 
Sterling,  Illinois  fadhty)  will  continue 
to  generate  CSEAFD  that  does  not 
exhibit  unacceptable  levels  of  toxic 
constituents.  Therefore,  the  Agency  is 
proposing  to  require  CSI  to  analyze 
monthly  composites  of  the  CSEAFD. 

[Q  Subsequent  Verification  Testing:  For 
the  Sterling,  Illinois  facility  and  any  new 
facility  subsequently  added  to  CSI's 
conditional  multiple-site  exclusion,  CSI  must 
collect  and  analyze  at  least  one  composite 
sample  of  CSEAFD  each  month.  The 
composite  samples  must  be  composed  of 
representative  samples  collected  from  all 
batches  treated  in  each  month.  These 
monthly  representative  samples  must  be 
analyzed,  prior  to  the  disposal  of  the 
CSEAFD,  for  the  constituents  listed  in 
Condition  (3).  CSI  may,  at  its  discretion, 
analyze  composite  samples  gathered  more 
frequently  to  demonstrate  that  smaller 
batches  of  waste  are  nonhazardous. 

The  Agency  beheves  that  collecting 
monthly  composite  samples  as  proposed 
in  Condition  (1)(C)  will  ensure  that 
CSI's  Super  Detox  treatment  process  is 
able  to  handle  the  potential  changes  in 
constituent  concentrations.  Future 
conditional,  multiple-site  delisting 
proposals  and  decisions  issued  by  the 
Agency  may  include  different  testing 
and  reporting  requirements  based  on  an 
evaluation  of  the  manufacturing  and 
treatment  processes,  the  waste 
charaderistics,  waste  variabihty,  the 
volume  of  waste,  and  other  fadors 


58330  Faderal  Regjgter  /  Vol.  58.  No.  210  /  Tuesday.  November  2.  1993  /  Proposed  Rules 


normally  considered  in  the  petition 
review  process.  For  example,  wastes 
with  variable  constituent 
concentrations,  discussed  in  previous 
delisting  decisions  (e.g.,  51  FR  41323, 
November  14,  1986).  may  require  more 
frequent  continuous  batch  testing. 

Tne  Agency  believes  that  collecting 
monthly  composite  samples  will  ensure 
that  CSI's  Super  Detox  treatment 
process  is  not  adversely  affected  by  the 
potential  variability  in  concentrations  of 
the  constituents  listed  in  Condition  (3). 
These  monthly  representative  samples 
must  be  analyzed,  prior  to  the  disposal 
of  the  corresponding  residual  solids,  for 
the  constituents  hsted  in  Condition  (3) 
to  verify  that  the  CSEAFD  continues  to 
meet  the  Agency's  deUsting  levels. 

(2)  Waste  Holding  and  Handling:  CSI  must 
store  as  hazardous  all  CSEAFD  generated 
until  verification  testing  as  specified  in 
ConditloDS  (iMA)  and  (1)(C),  as  appropriate. 
is  completed  and  valid  analyses  demonstrate 
that  condition  (3)  is  satisfied.  If  the  levels  of 
constituents  measured  in  the  samples  of 
CSEAFD  do  not  exceed  the  levels  set  forth  in 
Condition  (3),  then  the  CSEAFD  is  non- 
hazardous  and  may  t>e  managed  and 
disposed  of  in  accordance  with  ail  applicable 
solid  waste  regulations.  If  constituent  levels 
in  a  sample  exceed  any  of  the  delisting  levels 
set  in  Condition  (3).  the  CSEAFD  generated 
during  the  time  period  corresponding  to  this 
sample  must  be  retreated  until  it  meets  these 
levels,  or  managed  and  disposed  of  in 
accordance  with  Subtitle  C  of  RCRA. 
CSEAFD  generated  by  a  new  CSI  treatment 
facility  must  be  managed  as  a  hazardous 
waste  prior  to  the  addition  of  the  name  and 
location  of  the  facility  to  the  exclusion.  After 
addition  of  the  new  fecility  to  the  exclusion, 
CSEAFD  generated  during  the  verification 
testing  in  Condition  (1)(A)  is  also  non- 
hazardous,  if  the  delisting  levels  in  Condition 
(3)  are  satisfied. 

The  purpose  of  Condition  (2)  is  to 
ensure  that  CSEAFD  wbich  contains 
hazardous  levels  of  specific  metals  is 
managed  and  disposed  of  in  accordance 
with  Subtitle  C  of  RCRA.  Holding  the 
CSEAFD  until  characterization  is 
complete  will  protect  against  improper 
handling  of  hazardous  material. 

(3)  Deiisting  Levels:  All  leachable 
concentrations  far  those  metals  must  not 
exceed  the  fel  lowing  levels  (ppm): 
antimony — 0.06;  arsenic  or  selenium — 0.5; 
barium — 20;  beryllium — 0.04;  cadmium — 
0.05;  diromium  or  nickel — 1;  lead — 0.15; 
mercury  or  thallium — 0.02;  silver  or 
vanadium — 2:  and  zinc — 70.  Metal 
concentrations  omst  be  measured  in  the 
waste  leechata  by  the  method  specified  in  40 
CFR  261.24. 

Condition  (3)  provides  the  levels  of 
constituents  for  which  CSI  must  test  the 
leachate  from  the  CSEAFD,  below 
which  the  CSEAFD  waste  would  be 
considered  non-hazardous.  The  Agency 
selected  the  set  of  inorganic  constituents 


specified  in  Condition  (3)  after 
reviewing  information  about  the 
composition  of  EAFD  and  CSEAFD, 
descriptions  of  CSI's  Super  Detox 
treatment  process,  and  the  health-based 
levels  used  in  dehsting  decision- 
making. 

The  Agency  established  the  proposed 
delisting  levels  for  Condition  (3)  by 
back-calculating  the  maximum 
allowable  leachate  concentrations 
(MALs)  from  the  health-based  levels 
(HBLs)  for  the  constituents  of  concern 
using  the  EPACML  DAF  of  10  (see 
previous  discussions  in  Section  D — 
Agency  Evaluation),  i.e..  MAL  =  HBL  x 
DAF.  These  delisting  levels  correspond 
to  the  allowable  levels  measured  in  the 
TCLP  extract  of  the  CSEAFD. 

The  Agency  is  also  considering  the 
option  of  applying  the  generic  exclusion 
levels  for  K061  high  temperature  metals 
recovery  (HTMR)  nonwastewater 
residues  specified  in  S  261.3(c)(2)(ii)(C) 
to  establish  the  delisting  levels  for  CSI's 
CSEAFD.  In  that  rulemaking  (see  56  FR 
41164,  August  19,  1991  and  57  FR 
37194.  August  18. 1992).  the  Agency 
established  generic  exclusion  levels  for 
HTMR  residuals,  which  if  met,  allow 
the  residuals  to  be  handled  as 
nonhazardous  waste  [i.e..  solid  waste).  If 
finalized  as  proposed,  this  "multiple- 
site"  exclusion  tor  CSI's  CSEAFD  would 
be  similar  in  some  ways  to  the  industry- 
wide generic  exclusion. 

The  Agency  requests  comments  on 
whether  the  generic  exclusion  levels  for 
leachable  metals  set  under 
§  261.3(c)(2)(ii)(C)  should  apply  to  CSI's 
CSEAFD  for  the  sake  of  national 
consistency.  EPA  also  does  not  wish  to 
discourage  the  use  of  HTMR 
technologies  that  effisctively  reclaim 
metals  in  K061  for  further  use.  The 
Agency  established  the  generic 
exclusion  levels  using  an  approach 
similar  to  that  used  in  today's  proposed 
rule.  That  is.  an  EPACML-derived  DAF 
of  10  was  used  to  establish  exclusion 
levels  for  the  leachable  metals  of 
concern  (see  57  FR  37194,  August  18, 
1992).  However,  because  the  generic 
exclusion  was  linked  to  HTMR  as  the 
Best  Demonstrated  Available 
Technology  (BDAT)  under  the  Land 
Disposal  Restrictions,  the  Agency  also 
established  the  exclusion  levels  for 
some  metals  using  BDAT  standards.  For 
five  of  the  metals,  the  technology-based 
standards  were  slightly  lovrer  than  the 
EPACML-based  levels,  and  EPA  decided 
to  use  the  slightly  lower  levels  for  the 
generic  exclusion  levels.  (Note  that 
CSI's  process  routinely  meets  these 
slightly  lower  standards  as  well  as  the 
EPACML-based  levels,  see  Table  2.) 

Therefore,  if  EPA  chooses  the  option 
of  using  the  generic  exclusion  levels  for 


CSI's  delisting,  the  dehsting  levels  for 
seven  of  the  constituents  in  Condition 
(3)  would  be  replaced  as  follows: 
antimony — 0.10;  barium— 7.6; 
beryllium — 0.010;  chromium — 0.33; 
mercury — 0.009;  seleniimi — 0.16; 
silver — 0.30. 

(4)  Changes  in  Operating  Conditions:  After 
initiating  subsequent  testing  as  described  in 
Condition  (1)(C).  If  CSI  significantly  changes 
the  stabilization  process  established  under 
Condition  (1)  (e^..  use  of  new  stabilization 
reagents),  CSI  must  notify  the  Agency  in 
writing.  After  written  approval  by  EPA,  CSI 
may  handle  CSEAFD  wastes  generated  from 
the  new  pnxess  as  non-hazardous,  if  the 
wastes  meet  the  deUsting  levels  set  in 
Condition  (3). 

Condition  (4)  would  allow  CSI  the 
flexibiUty  of  modifying  its  stabilization 
process  [e.g..  use  of  new  stabilization 
reagents)  to  improve  its  treatment 
process.  However.  CSI  must 
demonstrate  the  effectiveness  of  the 
modified  process  and  request  approval 
from  the  Agency.  CSEAFT)  generated 
during  the  new  process  demonstration 
must  be  managed  as  a  hazardous  waste 
imtil  written  approval  has  been 
obtained  and  unless  Condition  (3)  is 
satisfied. 

(5)  Data  Submittals:  At  least  one  month 
prior  to  operation  of  a  new  Super  Detox 
treatment  feciUty,  CSI  must  notify  the 
Section  Chief,  Delisting  Section  (see  address 
below)  when  the  Super  Detox  treatment 
facility  is  scheduled  to  be  on-line.  The  data 
obtained  through  Condition  (1}(A)  must  be 
submitted  to  the  Section  Chief,  Delisting 
Section,  OSW  (5304),  U.S.  EPA,  401  M  Street, 
SW,  Washington,  DC  20460  within  the  time 
period  specified.  Records  of  operating 
conditions  and  analytical  data  from 
Condition  (1)  must  be  compiled, 
summarized,  and  maintained  on  site  for  a 
minimum  of  five  years.  These  records  and 
data  must  be  furnished  upon  request  by  EPA, 
or  the  State  in  which  the  CSI  facility  is 
located,  and  made  available  for  inspection. 
Failure  to  submit  the  required  data  within 
the  specified  time  period  or  maintain  the 
reouired  records  on  site  for  the  specified  time 
will  be  considered  by  EPA.  at  its  discretion, 
sufficient  basis  to  revoke  the  exclusion  to  the 
extent  directed  liy  EPA.  All  data  must  be 
accompanied  by  a  signed  copy  of  the 
following  certification  statement  to  attest  to 
the  truth  and  accuracy  of  the  data  submitted: 

Under  civil  and  criminal  ptenalty  of  law  for 
the  making  or  submission  of  false  or 
fraudulent  statements  or  representations 
(pursuant  to  the  applicable  provisions  of  the 
Federal  Code,  which  include,  but  may  not  be 
limited  to.  18  U.S.C  1001  and  42  U.S.C. 
6928).  I  certify  that  the  informatian  contained 
in  or  accompanying  this  document  is  true, 
accurate  and  complete. 

As  to  the  U^ose)  identified  section(s)  of 
this  document  for  which  I  cannot  personally 
verify  its  (their)  truth  and  accuracy,  1  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persons  who,  acting        j 
under  my  direct  Instructions,  made  the  J 
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verification  that  this  infonnation  is  true, 
accurate  and  complete. 

In  the  event  that  any  of  this  infonnation  Is 
determined  by  EPA  in  its  sole  discretion  to 
be  false,  inaccurate  or  incomplete,  and  upon 
conveyance  of  this  fact  to  the  company,  I 
recognize  and  agree  that  this  exclusion  of 
waste  will  be  void  as  if  it  never  had  effect 
or  to  the  extent  directed  by  EPA  and  that  the 
company  will  be  liable  for  any  actions  taken 
in  contravention  of  the  company's  RCRA  and 
CERCLA  obligations  premised  upon  the 
company's  reliance  on  the  void  exclusion. 

To  provide  appropriate 
documentation  that  CSl's  facilities  are 
properly  treating  K061,  all  analytical 
data  obtained  through  Condition  (1), 
including  quality  control  information, 
must  be  compiled,  summarized,  and 
maintained  on  site  for  a  minimum  of 
five  years.  Condition  (5)  requires  that 
these  data  be  furnished  upon  request 
and  made  available  for  inspection  by 
any  employee  or  representative  of  EPA 
or  the  State  where  the  Super  Detox 
treatment  facility  is  located. 

If  made  final,  the  proposed  exclusion 
would  apply  to  CSI's  Super  E)etox 
treatment  facility  located  at 
Northwestern  Steel  in  Sterling,  Illinois, 
and  to  other  CSI  facilities  after 
successful  verification  testing. 
Specifically,  CSI  would  be  required  to 
notify  EPA  at  least  one  month  prior  to 
establishing  a  new  Super  E)etox 
treatment  facility.  CSEAFD  generated 
from  a  new  Super  Detox  treatment 
facility  would  be  excluded  if  and  when 
the  Agency  publishes  a  notice  adding 
the  new  site  to  CSI's  exclusion  as 
specified  in  Condition  (1)(B).  CSI  would 
require  a  new  exclusion  if  the  treatment 
process  specified  for  any  treatment 
facility  is  significantly  altered  (except 
for  changes  in  the  process  allowed  as 
described  in  Condition  (4)).  In  such  a 
case,  the  facility  would  need  to  file  a 
new  delisting  petition  for  a  new  process. 
The  fiacilities  must  manage  wastes 
generated  from  a  changed  process  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  6f  the  wastes 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an 
exclusion,  the  generator  of  a  delisted 
waste  must  either  treat,  store,  or  dispose 
of  the  waste  in  an  on-site  fadhty,  or 
ensure  that  the  waste  is  delivered  to  an 
off-site  storage,  treatment,  or  disposal 
facility,  either  of  which  is  permitted, 
licensed,  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste.  Alternatively,  the  delisted  waste 
may  be  deUvered  to  a  fecility  that 
beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  the 
waste,  or  treats  the  waste  prior  to  such 


beneficial  use,  reuse,  recycling,  or 
reclamation. 

m.  Effect  on  State  Authorizations 

This  proposed  exclusion,  if 
promulgated,  would  be  issued  under  the 
Federal  (RCRA)  delisting  program. 
States,  however,  may  impose  more 
stringent  regulatory  requirements  than. 
EPA's,  pursuant  to  section  3009  of 
RCRA.  These  more  stringent 
requirements  may  iiH:lude  a  provision 
which  prohibits  a  Federally-issued 
exclusion  from  taking  effect  in  the 
States.  Because  a  petitioner's  waste  may 
be  regulated  under  a  dual  system  (i.e., 
both  Federal  (RCRA)  and  State  (non- 
RCRA)  programs),  petitioners  are 
normally  urged  to  contact  State 
regulatory  authorities  to  determine  the 
current  status  of  tlieir  wastes  under  the 
State  laws. 

Furthermore,  some  States  {e.g., 
Georgia,  Illinois)  ere  authorized  to 
administer  a  delisting  program  in  lieu  of 
the  Federal  program,  i  e.,  to  make  their 
own  delisting  decisions.  Therefore,  this 
proposed  exclusion,  if  promulgated, 
would  not  apply  in  those  authorized 
States.  If  the  petitioned  CSEAFD  will  be 
transported  to  any  State  with  delisting 
authorization,  CSI  must  obtain  delisting 
authorization  from  that  State  before  the 
CSEAFD  may  be  managed  as 
nonhazardous  in  the  State. 

IV.  Effective  Date 

This  rule,  if  made  final,  will  become 
effective  immediately  upon  final 
publication.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
hght  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  publication  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  final  pubUcation. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  publication,  under  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regtilatory  Impact 


Analysis.  Tha  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect. 
if  promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  manage  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  e 
major  regulation;  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibihty  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  smell  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be 
to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations. 
Accordingly.  I  hereby  certify  that  this 
proposed  regulation,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 
not  require  a  regulatory  flexibihty 
analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and  record- 
keeping requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub>  L.  96-511,  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  251 

Environmental  protection,  Hazardous 
waste,  Recychng,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  October  IS.  1993. 
Bruce  R.  Weddle, 
Acting  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 
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PART  261— IDENTIRCATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905.  6912(a).  6921. 
6922.  and  6938. 

2.  In  Table  2  of  appendix  IX,  part  261 
add  the  following  wastestream  in 


alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  IX— Wastes  Excluded  Under 
§§260.20  and  260.22 


Table  2.— Wastes  Excluded  from  Specific  Sources 


Fadllty 


Address 


Waste  description 


Conversion  Systems,  Inc.  ..    Horsham.  PA 


Chemicalty  Stabilized  Electric  Arc  Furnace  Dust  (CSEAFD)  generated  by  Conversion 
Systems.  Inc.  (CSI)  using  the  Super  Detox  treatment  process  as  modified  by  CSI  to 
treat  EAFD  (EPA  Hazardous  Waste  hto.  K061)  generated  at  the  following  sites: 
—Northwestern  Steel.  Sterling.  Illinois  after  [insert  date  of  final  rule], 
CSI  riKist  implement  a  testing  program  for  each  site  ttiat  meets  the  following  condi- 
tions for  the  exciusion  to  be  valid: 

(1)  Verification  Tasting  Requirements:  Sampie  collection  and  ar^alyses,  including  qual- 
ity control  procedures,  must  be  performed  according  to  SW-e46  methodologies. 

(A)  Initial  Verification  Testing:  During  the  first  20  operatir>g  days  of  full-scale  operation 
of  a  newfy  corwtructed  Super  Detox  treatment  facility.  CSI  must  analyze  a  minimum 
of  four  (4)  composite  samples  of  CSEAFD  representative  of  the  full  20-day  penod. 
Composites  must  be  comprised  of  representative  samples  collected  from  every 
batch  generated.  Tha  CSEAFD  samples  must  be  analyzed  for  the  constituents  list- 
ed in  Cofxlitkxi  (3).  CSI  nuist  report  tt>e  operatior^ai  and  analytical  test  data,  includ- 
ing qtiallty  control  infonmation,  obtained  during  this  initial  period  no  later  than  60 
days  after  the  generation  of  the  first  batch  of  CSEAFD. 

(B)  Addition  of  New  Super  Detox  treatment  facilities  to  Exclusion:  If  tt>e  Agency's  re- 
view of  the  data  obtained  during  initial  verification  testing  indicates  that  the 
CSEAFD  generated  by  a  specific  Super  Detox  treatment  facility  consistently  meets 
ttw  delisting  levels  specified  In  Condition  (3),  the  Agency  will  publish  a  notice  add- 
ing to  this  exclusion  the  location  of  the  new  Super  Detox  treatment  facility  and  the 
nan>e  of  the  steel  mill  contracting  CSI's  sen/ices.  If  the  Agency's  review  of  the  data 
obtained  during  initial  verification  testing  indicates  that  the  CSEAFD  generated  by  a 
spedflc  Super  Detox  treatment  facility  fails  to  consistently  meet  the  conditions  of 
the  exclusion,  the  Agency  will  not  putdish  the  notice  adding  the  new  facility. 

(C)  Subsequent  Verification  Testing:  For  the  Steriing,  Illinois  facility  and  any  new  facil- 
ity subsequently  added  to  CSI's  conditional  multiple-site  exclusion,  CSI  must  collect 
and  analyze  at  least  one  composite  sample  of  CSEAFD  each  month.  The  compos- 
ite samples  must  be  composed  of  representative  samples  collected  from  all 
batches  treated  in  each  month.  These  nrKXithly  representative  samples  must  be 
analyzed,  prior  to  the  disposal  of  the  CSEAFD.  for  the  constituents  listed  in  Condi- 
tion (3).  CSI  may.  at  Its  discretion,  analyze  composite  samples  gathered  more  fre- 
quently to  demonstrate  ttiat  smaller  batches  of  waste  are  non-hazardous. 

(2)  Waste  Holding  and  Handling:  CSI  must  store  as  hazardous  all  CSEAFD  gen- 
erated until  verification  testing  as  specified  in  Conditions  (1)(A)  and  (1)(C),  as  ap- 
propriate, is  completed  and  valid  analyses  demonstrate  that  condition  (3)  is  satis- 
fled.  If  the  levels  of  constituents  measured  in  the  samples  of  CSEAFD  do  not  ex- 
ceed the  levels  set  forth  in  Condition  (3),  ttien  the  CSEAFD  is  non-hazardous  and 
may  be  managed  and  disposed  of  in  accordance  with  ail  applicable  solid  waste 
regulations.  H  consttuent  levels  In  a  sample  exceed  any  of  the  delisting  levels  set 
in  Condition  (3),  the  CSEAFD  generated  during  the  time  period  con^esponding  to 
this  sample  must  be  retreated  until  it  meets  these  levels,  or  managed  and  disposed 
of  in  accordance  with  Subtitle  C  of  RCRA.  CSEAFD  generated  by  a  new  CSI  treat- 
ment facility  must  be  managed  as  a  hazardous  waste  prior  to  the  addition  of  the 
name  and  location  of  the  facility  to  the  exclusion.  After  addition  of  the  new  facility  to 
the  exclusKxi,  CSEAFD  generated  during  the  verification  testing  in  Condition  (1)(A) 
is  also  non-hazardous,  if  the  delisting  levels  in  Condition  (3)  are  satisfied. 

(3)  Delisting  Levels:  All  leachable  concentrations  for  those  nfietals  must  not  exceed 
the  following  levels  (ppm):  Antimony— 0.06;  arsenic  or  seleniunv— 0.5;  bariun>— 20; 
beryllium— 0.04;  cadmium— 0.05;  chromium  or  nickel— 1;  lead— 0.15;  mercury  or 
thalBum— 0.02;  silver  or  vanadlurT>— 2;  and  zinc— 70.  Metal  concenti-ations  must  be 
measured  In  the  waste  leachate  by  the  method  specified  in  40  CFR  261 .24. 

(4)  Changes  in  Operating  Conditions:  After  initiating  subsequent  testing  as  described 
in  Condition  (1)(C),  if  CSI  significantiy  changes  the  stabilization  process  established 
under  Condition  (1)  (e.g..  use  of  new  stabilization  reagents).  CSI  must  notify  the 
Agency  In  writing.  After  written  approval  by  EPA.  CSI  may  handle  CSEAFD  wastes 
generated  from  tine  new  process  as  non-hazardous.  If  the  wastes  meet  the  delisting 
levels  set  in  Condition  (3). 
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Table  2.— Wastes  Excluded  From  Specific  Sources— Continued 


FactUty 


Address 


Waste  descrtptfon 


[FR  Doc.  93-26745  Piled  11-1-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-272,  RM-8361] 

Radio  Broadcasting  Services;  Madrid, 
lA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Madrid 
Broadcasting  Company  seeking  the 
allotment  of  Channel  241A  to  Madrid, 
Iowa,  as  the  commimlty's  first  local 
aural  transmission  service.  Channel 
241A  can  be  allotted  to  Madrid  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
13.5  kilometers  (8.4  miles)  north,  at 
coordinates  North  Latitude  41-52-30 
and  West  Longitude  93-49-12.  to  avoid 
short-spadngs  to  Station  KCOB-FM. 
Channel  240A,  Newton,  Iowa,  and 
Station  KEFM,  Channel  241C,  Omaha, 
Nebraska. 


(5)  Data  StXwn/ttate.-  At  least  one  month  prior  to  operation  of  a  new  Super  Detw  treat- 
ment facUtty,  CSI  must  notify  the  Section  OM,  Oetetttg  Section  (see  address 
below)  when  the  Super  Detox  treatment  taolity  Is  scheduled  to  t>e  on-lne  The  datti 
otrtained  through  Condition  (1)(A)  must  be  suba^tted  to  tt>e  Sectwn  C«e»  Delisting 
Section,  OSW  (5304),  US  EPA,  401  M  Street  SW.,  Washington.  DC  204C0  wtthin 
lt»  time  period  specified.  Records  of  operating  corxSttons  and  anaiytcai  data  from 
Condition  (1)  must  be  complied,  summarized,  and  ma-rttalned  on  site  lor  a  rrtni- 
mum  of  five  years.  These  records  and  data  must  be  furnished  upon  request  by 
EPA.  or  the  State  In  which  the  CSI  facility  is  located,  and  made  avallebie  for  irv- 
spectton.  Failure  to  submit  the  required  data  within  the  specified  tkne  period  or 
maintain  the  required  records  on  site  lor  the  specified  time  w«  be  considered  by 
EPA,  at  Its  discretion,  sufficient  basis  to  revoite  the  exclusion  to  the  extent  dbsctad 
by  EPA.  AB  data  must  be  accompanied  by  a  signed  copy  of  the  tono*»ina  cerM- 
caOon  staterDonl  to  attest  to  the  truth  and  accuracy  of  the  data  submitted: 

Under  6vii  and  criminal  penalty  o«  law  tor  the  malting  or  subnussKxi  of  talse  or  fraud- 
ulent statements  or  representatior«  (pursuant  to  tt>e  appltcable  provisions  of  the 
Federal  Code,  which  include,  but  may  not  be  limited  to,  18  U.S.C.  1001  wkJ  42 
U.S  C.  6928),  I  certify  that  the  infonnation  contained  In  or  accompanying  this  docu- 
ment Is  true,  accurate  and  complete. 

As  to  the  (those)  identifted  sectioo(s)  of  this  docunwjt  for  which  I  cannot  personafly 
verify  Its  (their)  truth  and  accuracy,  I  certify  as  the  conx)any  offlcitri  hav^  s^po^ 
vlsory  responsibility  for  the  persons  wtw,  acting  under  rrry  direct  lnetnx:tior«,  made 
the  verification  that  this  Information  is  true,  accurate  arvd  complete. 

In  the  event  that  any  of  ttiis  (nformation  is  determined  by  EPA  tn  its  sole  dteaelton  to 
be  false,  inaccurate  or  incomplete,  and  upon  conveyance  of  this  tact  to  the  com- 
pany, I  recognize  and  agree  ttiat  this  exclusion  of  waste  wiH  be  void  as  If  it  never 
had  effect  or  to  »»  extent  directed  by  EPA  and  that  the  company  wffl  be  Habie  for 
any  actions  texen  In  contravention  of  the  company's  RCRA  and  CERCLA  oWlga- 
tlorts  premised  upon  the  compan/s  rettance  on  the  voW  exclusion. 


DATES:  Comments  must  be  filed  on  or 
before  December  20, 1993,  and  reply 
comments  on  or  before  January  4, 1994. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Mark  N.  Lipp,  Esq.,  Mullin, 
Rhyne,  Enunons  and  Topel,  P.C,  ICOO 
Coimecticut  Avenue,  Suite  500, 
Washington,  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  MFORMATK)N  CONTACT: 
Leslie  K.  Shapiro  or  Stanley 
Schmulewitz  (engineering  Issues),  Mass 
Media  Bureau,  (202)  634-6530. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-272,  adopted  October  12, 1993,  and 
released  October  28, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  an  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street.  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  2100  M  Street. 
NW.,  Suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1,420. 

List  of  Subjects  in  47  CFR  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCanley, 
Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  93-26863  Filed  11-1-93;  8:45  am] 

BCUNQ  COOe  STIS-et-M 


47  CFR  Part  73 

[MM  Doclcet  No.  91-181,  RM-7696,  RM- 
7817] 

Radio  Broadcasting  Servlcaa;  Ashland, 
California,  Rolla  &  Monroe  City,  MO 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule;  order  to  show 
cause. 
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SUMMARY:  This  document  directs 
Monroe  City  Broadcasting.  Inc.,  licensee 
of  Station  KDAM.  Channel  292A. 
Monroe  City,  Missouri,  to  show  cause 
why  its  license  should  not  be  modified 
to  specify  operation  on  Channel  298A 
instead  of  Channel  292A.  This  action 
would  allow  Sobocomo  Radio.  Inc.. 
permittee  of  Channel  291C2,  Ashland, 
Missouri,  to  upgrade  its  facility  to 
Channel  291C1.  Channel  298A  can  be 
substituted  for  Channel  292A  at  the 
current  site  of  Station  KDAM.  Monroe 
Qty.  at  coordinates  39-35-12  and  91- 
47-57.  The  coordinates  for  Channel 
291C1  at  Ashland  are  38-43-39  and  92- 
40-39.  This  Order  does  not  afford 
additional  opportuinity  either  to 
comment  on  tne  merits  of  the 
conflicting  proposal  or  for  the 
acceptance  of  additional 
counterproposals. 

DATES:  Comments  must  be  filed  on  or 
before  E>ecember  20. 1993. 
ADDRESSES:  Federal  Commimications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  G.  OTMeil.  Haley, 
Bader  &  Potts,  4350  North  Fairfax  Drive, 
Suite  900.  Arlington,  Virginia  22203- 
1633  (coimsel  for  Sobocomo  Radio. 
Inc.). 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 
SUP«XMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  to 
Show  Cause,  MM  Docket  No.  91-181. 
adopted  September  30, 1993,  and 
released  October  27. 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239).  1919  M  Street,  NW..  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services. 
Inc.  2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037,  (202)  857-8300. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  ofme  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Ck)mmission. 
Victoria  M.  McCauley, 
Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(PR  Doc.  93-26867  Filed  11-1-93;  8:45  am) 
BIUJNQ  CODE  tn>-01-4l 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Sarvica 
50  CFR  Part  17 
RiN  1018-AB 

Endangarad  and  Thraatanad  Wlldllfa 
and  Pianto;  Notica  of  Public  Maeting 
on  California  Candidate  Plant  Spaclaa 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTKM:  Proposed  rule;  notice  of  public 
meeting. 


SUMMARY:  As  part  of  the  1991  settlement 
of  litigation  over  the  Fish  and  Wildlife 
Service's  (Service)  progress  In  proposing 
for  listing  as  endangered  or  threatened 
species  approximately  159  California 
plants  designated  as  "category  1"  listing 
candidates,  the  Service  is  holding  the 
third  annual  public  meeting.  The 
meeting  will  provide  a  forum  for 
discussing  issues  related  to  proposing 
the  plants  for  listing  under  the 
Endangered  Species  Act. 
DATES:  The  public  meeting  will  be  held 
from  9:30  a.m.  to  12:30  p.m.  on 
November  10, 1993  near  Willows. 
California. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Sacramento  National 
Wildlife  Refuge,  7  miles  south  of 


Willows  off  Highway  99W  (just  east  of 
Interstate  5). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jan  Knight.  Branch  Chief  for  Endangered 
Plants,  Sacramento  Field  Office,  2800 
Cottage  Way,  Room  E-1803, 
Sacramento.  Cahforaia  95825 
(telephone  916/978-4866). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21.  1991,  the  U.S.  District 
Court  for  the  Eastern  District  of 
Cahfomia  approved  a  settlement  of  a 
lawsuit  brought  by  the  California  Native 
Plant  Society  to  challenge  delays  by  the 
Service  in  proposing  to  Ust  159  species 
of  California  plants  as  endangered  or 
threatened.  Under  the  terms  of  the 
settlement  approved  by  the  court,  the 
Service  is  holding  the  third  annual 
pubUc  meeting  to  discuss  the  Service's 
progress  in  proposing  the  plants  for 
listing  as  well  as  other  issues  related  to 
development  of  listing  proposals  for  the 
plants.  The  meeting  will  be  held  at  the 
Sacramento  National  Wildlife  Refuge 
near  Willows,  California,  on  November 
10, 1993,  at  the  time  and  place  specified 
above. 

Author 

The  primary  author  of  this  notice  is 
Jan  Knight,  Botanist,  U.S.  Fish  and 
Wildlife  Service,  Sacramento  Field 
Office,  2800  Cottage  Way,  Room  E- 
1803,  Sacramento,  California  95825 
(telephone  916/978-4866). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C. 
1361-1407;  16  U.S.C.  4201-4245;  Pub. 
L.  99-625, 100  Stat.  3500;  unless 
otherwise  noted.) 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements  and 
Transportation. 

Dated:  October  25. 1993. 
William  F.  Shake. 

Acting  Regional  Director.  Portland,  Oregon. 
IFR  Doa  93-26859  Filed  11-1-93;  8:45  am] 
aiUJNQ  CODE  4310-«»-M 
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DEPARTMEFfT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[Docket  No.  TB-94-01] 

Public  Hearing  Regardirig 
Establishment  of  a  New  Tobacco 
Auction  Market 

Notice  is  hereby  given  of  a  public 
hearing  regarding  an  application  to 
combine  the  Williamston, 
Robersonville.  and  Windsor,  North 
Carolina,  tobacco  markets. 

Dates:  November  19, 1993. 

Time:  10  a.m.  local  time. 

Place:  Superior  Court  (Courtroom,  Martin 
County  Governmental  Center,  Main  Street. 
Williamston,  North  Carolina. 

Purpose:  To  hear  testimony  and  to  receive 
evidence  regarding  an  application  for  tobacco 
inspection  and  price  support  services  to  a 
new  market,  which  would  be  a  consolidation 
of  the  currently  designated  markets  of 
Williamston,  Robersonville,  and  Windsor, 
North  Carolina.  The  application  was  made  by 
Ronald  Ray,  Rogers  Warehouse,  and  William 
C  Lilley,  New  Dixie  Warehouse, 
Williamston,  North  Carolina;  Harry  T.  Gray, 
Cray's  Red  Front  and  Central  Warehouse,  and 
Kenneth  Robinson,  Hardee  Warehouse. 
Robersonville,  North  Carolina;  J.R. 
Freshwater,  Jr.,  Center  Warehouse,  and  C.B. 
GrifSn,  Jr.,  Planters  Tobacco  Warehouse, 
Wmdsor.  North  Carolina. 

This  public  hearing  will  be  conducted 
pursuant  to  the  joint  policy  statement  and 
regulations  governing  the  extension  of 
tobacco  mspection  and  price  support  services 
to  new  markets  and  to  additional  sales  on 
designated  markets  (7  CFR  29.1  through 
29.3). 

Dated:  October  26. 1993. 
Kenneth  C  Clayton, 
Acting  Administrator 
[FR  Doc.  93-26890  Filed  11-11-93;  8:45  am] 

BOlffM  CODE  MtO-Oa-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
Mohammad  Danesh,  Also  Knovm  as 
Don  Danesh;  Order  Denying 
Permission  To  Apply  For  or  Use  Export 
Licenses 

On  August  25, 1992.  following  his 
agreement  to  plead  guilty  to  several 
counts  of  a  l&-count  indictment, 
Mohammad  Danesh,  also  knowrn  as  Don 
Danesh  (hereinafter  referred  to  as 
Danesh),  was  convicted  in  the  U.S. 
Court  for  the  Central  District  of 
California  of,  among  other  crimes,  three 
counts  of  violating  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  §  2401-2420  (1991. 
Supp.  1993,  and  Pub.  L.  No.  103-10. 
March  27, 1993))  (the  EAA),  by 
conspiring  to  export  and  exporting  U.S.- 
ohgin  electronic  test  and  measurement 
equipment  from  the  United  States  to 
Iran  vdthout  the  required  export 
licenses  from  the  U.S.  Department  of 
Commerce.  Section  11(h)  of  the  EAA 
provides  that,  at  the  discretion  of  the 
Secretary  of  Commerce,*  no  person 
convicted  of  a  violation  of  the  EAA.  or 
certain  other  provisions  of  the  United 
States  Code,  shall  be  eligible  t»  apply 
for  or  use  any  export  license  issued 
ptirsuant  to,  or  provided  by,  the  EAA  or 
the  Export  Adniinistration  Regulations 
(currently  codified  at  15  CFR  parts  768- 
799  (1993))  (the  Regulations!,  for  a 
period  of  up  to  10  years  from  the  date 
of  the  conviction.  In  addition,  any 
export  license  issued  pursuant  to  the 
EAA  in  which  such  a  person  had  any 
interest  at  the  time  of  his  conviction 
may  be  revoked. 

Pursuant  to  §§  770.15  and  772.1(g)  of 
the  Regulations,  upon  notification  that  a 
person  has  been  convicted  of  violating 
the  EAA,  the  Director,  Office  of  Export 
Licensing,  in  consultation  with  the 
Director,  Office  of  Export  Enforcement, 
shall  determine  whether  to  deny  that 
person  permission  to  apply  for  or  use 
any  export  license  issued  pursuant  to,  or 
provided  by,  the  EAA  and  the 
Regulations  and  shall  also  determine 
whether  to  revoke  any  export  license 


1  Pursuant  to  appropriate  delegations  of  authority 
that  are  reflected  in  the  Regulations,  the  Director, 
Office  of  Export  Licensing,  in  consultation  with  the 
Director.  Office  of  Export  Enforcement,  exercises 
the  authority  granted  to  the  Secretary  by  Section 
11(h)  of  the  EAA. 


previotisly  issued  to  such  a  person. 
Having  received  notice  of  Danesh 's 
conviction  for  violating  the  EAA.  and 
following  consultations  with  the 
Director,  Office  of  Export  Enforcement, 
I  have  decided  to  deny  Danesh 
permission  to  apply  for  or  use  any 
export  license,  including  any  general 
license,  issued  pursuant  to,  or  provided 
by,  the  EAA  and  the  Regulations,  for  a 
period  of  10  years  from  the  date  of  his 
conviction.  The  10-year  period  ends  on 
August  25,  2002. 1  have  also  decided  to 
revoke  all  export  licenses  pursuant  to 
the  EAA  in  which  Danesh  had  an 
interest  at  the  time  of  his  conviction. 
Accordingly,  It  is  Hereby 

Ordered 

I.  All  outstanding  individual 
validated  licenses  in  which  Danesh 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  Danesh's  privileges  of 
participating,  in  any  manner  or 
capacity,  in  any  special  licensing 
procedure,  including,  but  not  limited  to, 
distribution  licenses,  are  hereby 
revoked. 

II.  Until  August  25,  2002,  Mohammad 
Danesh,  also  known  as  Don  Danesh 
27591  Bocina,  Mission  Viejo.  California 
92692,  hereby  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department:  (ii)  in  preparing  or  filing 
with  the  Department  any  export  hcense 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization  or  other  export 
control  dociunent;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
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of,  in  whole  or  in  part,  any  commodities 
cr  teclmical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
^nancing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  After  notice  and  opportunity  for 
comment  as  provided  in  §  770.15(h)  of 
the  Regulations,  any  person,  firm, 
corporation,  or  business  organization 
related  to  Danesh  by  affiUation, 
ownership,  control,  or  position  of 
responsibility  in  the  conduct  of  trade  or 
related  services  may  also  be  subject  to 
the  provisions  of  this  Order. 

IV.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to.  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration;  or  (ii)  order, 
buy,  receive,  use,  sell,  deUver.  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in,  directly  or  in  directly,  any  of  these 
transactions. 

V.  This  order  is  effective  immediately 
and  shall  remain  in  effect  until  August 
25.  2002. 

VI.  A  copy  of  this  Order  shall  be 
delivered  to  Danesh.  This  order  shall  be 
published  in  the  Federal  Register. 

Dated;  October  23, 2993. 
Eileen  M.  Albsoesa, 

Acting  Director,  Office  of  Export  Licensing. 
|FR  Doc.  93-26927  Filed  11-1-93;  8;45  am) 

BIUMQ  OOOe  SSIO-OT-M 


Bureau  of  the  Census 

[Docket  No.  S31 079-3279] 

1993  Company  Organization  Survey 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  Determination. 


SUMMARY:  In  conformity  with  title  13, 
United  States  Code,  sections  182.  224, 
and  225, 1  have  determined  that  a  1993 
Company  Organization  Survey  is 
needed  to  update  the 
multiestablishment  companies  in  the 
Standard  Statistical  Establishment  List. 
The  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employee*,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  estabUshments  of 
multiestablishment  companies.  These 
data  will  have  significant  application  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 
publicly  available  ftum 
nongovernmental  or  govenmiental 
sources. 

ADDRESSES:  Director,  Bureau  of  the 
Census.  Washington.  DC  20233. 
FOR  FURTHER  INFORMATKM  CONTACT:  C. 
Harvey  Monk  at  (301)  763-2536. 
StiPPLEMENTARY  MF0RMAT10N:  The  data 
collected  in  this  survey  will  be  within 
the  general  scope,  type,  and  character  of 
those  that  are  covered  in  the  economic 
censuses.  The  1993  Company 
Organization  Survey  includes  an  added 
health  care  plan  item  and  expansion 
upon  the  foreign  ownership  item. 

The  Office  of  Management  and  Budget 
approved  the  proposed  survey  August 
24.  1993  under  Control  No.  0607-0444 
in  accordance  with  the  Paperwork 
Reduction  Act,  Pub.  L  96-511.  as 
amended.  Report  forms  will  be 
furnished  to  organizations  included  in 
the  survey,  and  additional  copies  of  the 
form  are  available  on  request  to  the 
Director,  Bureau  of  the  Census. 
Washington,  DC  20233. 

I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  October  27. 1993. 
Harry  A.  Scarr, 

Acting  Director,  Bureau  of  the  Census. 

IFR  Doc.  93-26901  Filed  11-1-93;  8:45  am) 

BUJNG  COOC  1S10-07-P 


Intemationai  Trade  Administration 
[A-58&-090] 

Certain  Small  Electric  Motors  of  5  to 
150  Horsepower  From  Japan;  Notice  of 
Intent  To  Terminate  Suspended 
Investigation 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  terminate 
suspended  investigation. 


SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
terminate  the  suspended  investigation 
on  Certain  Small  Electric  Motors  of  5  to 
150  Horsepower  from  lapan.  Domestic 
interested  parties  who  object  to  this 
termination  must  submit  their 
comments  in  writing  not  later  than 
thirty  days  from  the  publication  date  of 
this  notice. 

EFFECTIVE  DATE:  November  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Harsh  or  Linda  Ludwig,  Office  of 
Agreements  Compliance,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  482-3793. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  6,  1980.  the  Department 
of  Commerce  (the  Department) 
published  a  suspension  of  investigation 
on  Certain  Small  Electric  Motors  from 
Japan  (53  FR  52358).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this  suspended 
investigation  for  at  least  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
353.25(d)(4)(iii).  the  Secretary  of 
Commerce  will  conclude  that  a 
suspended  investigation  is  no  longer  of 
interest  to  interested  parties  and  will 
terminate  the  suspended  investigation  if 
no  domestic  interested  party  objects  to 
termination  and  no  interested  party 
requests  an  administrative  review  by  the 
last'day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by  section 
353.25(d)(4)(i)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  terminate  the  suspended 
investigation. 

Opportunity  To  Object 

Not  later  than  thirty  days  after 
publication  date  of  this  notice,  domestic 
interested  parties,  as  defined  in  section 
353.2  (k)(3),  (k)(4),  (k)(5),  and  (k)(6)  of 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
terminate  this  suspended  investigation. 

Seven  copies  ofany  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
Intemationai  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  no  interested  parties  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  and  if  no 
domestic  interested  parties  object  to  the 
Department's  intent  to  terminate 
pursuant  to  this  notice,  we  shall 
conclude  that  the  suspension  agreement 
is  no  longer  of  interest  to  interested 
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parties  and  shall  proceed  with  the 
termination. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4){i). 

^      Dated:  October  28, 1993. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

[FR  Doc.  93-26932  Filed  11-1-93;  8:45  am) 

BOXMO  COOE  961(M>S-P 

IC-617-5011 

Carbon  Steet  Wire  Rod  From  Saudi 
Arabia;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review;  Intent  to  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review;  intent  to  revoke  coimtervailing 
duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
carbon  steel  wire  rod  from  Saudi  Arabia. 
We  preliminarily  determine  the  total 
bounty  or  grant  to  be  0.18  percent  ad 
valorem  for  the  period  January  1, 1991 
through  December  31, 1991.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis.  If  these  preliminary  results  are 
sustained  in  the  final  results  of  this 
review,  the  Department  will  revoke  the 
coimtervailing  duty  order  because  the 
Saudi  Iron  and  Steel  Company 
(HADEED),  the  sole  producer  and 
exporter  of  the  subject  merchandise  in 
Saudi  Arabia,  has  not  applied  for  or 
received  any  net  subsidy  on  the 
merchandise  for  five  consecutive  years, 
and  has  certified  that  it  wrill  not  in  the 
future  apply  for  or  receive  any  net 
subsidy  on  the  merchandise.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  November  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Pia  or  Richard  Herring.  Office  of 
Countervailing  Comphance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31, 1992,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  a 
notice  of  "Opportxmlty  to  Rmjuest 
Administration  Review"  (57  FR  3740)  of 


the  coimtervailing  duty  order  on  carbon 
steel  wire  rod  from  Saudi  Arabia. 
During  March  1992,  HADEED,  the  sole 
producer  and  exporter  of  the  subject 
merchandise  in  Saudi  Arabia,  requested 
an  administrative  review  covering  the 
period  January  1, 1991  through 
December  31, 1991.  A  timely  request  for 
revocation  of  the  countervailing  duty 
order,  accompanied  by  the  required 
certifications  under  19  CFR  355.25  of 
the  Department's  regulations,  was 
submitted  by  HADEED.  We  initiated  the 
review  on  March  16, 1992  (57  FR  9104). 
The  Department  has  now  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Saudi  carbon  steel  wire 
rod.  Carbon  steel  wire  rod  is  a  coiled, 
semi-finished,  hot-rolled  carbon  steel 
product  of  approximately  round  sofid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  tempered  or 
not  tempered,  treated  or  not  treated,  not 
manufactured  or  partly  manufactured, 
and  valued  over  or  under  4  cents  per 
pound.  Such  merchandise  is  classifiable 
under  item  numbers  7213.20.00, 
7213.31.30,  7213.31.60,  7213.39.00, 
7213.41.30,  7213.41.60,  7213.49.00  and 
7213.50.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for-convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1991  through  December  31, 1991,  and 
three  programs.  During  the  review 
period,  there  was  only  one  Saudi 
producer  and/or  exporter  of  the  subject 
merchandise,  the  Saudi  Iron  and  Steel 
Company  (HADEED). 

The  Department  intends  to  revoke  the 
countervailing  duty  order,  if  at  the  time 
the  Department  pubUshes  the  final 
results  of  this  review,  HADEED  has 
demonstrated  that  it  has  not  appfied  for 
or  received  any  net  subsidy  on  the 
merchandise  for  five  consecutive  years 
and  is  not  likely  in  the  future  to  apply 
for  or  receive  any  net  subsidy  on  the 
merchandise.  As  required  by 
§  355.25(c)(2)(ii)  of  the  Department's 
regulations,  the  Department  conducted  a 
verification  of  the  questionnaire 
responses  submitted  by  the  Government 
of  Saudi  Arabia  and  HADEED. 

Analjrsis  of  Programs 

(1)  Public  Investment  Fund  Loan  to 
HADEED 

The  Public  Investment  Fund  (PIF)  was 
estabUshed  in  1971  as  one  of  five 
specialized  credit  institutions  set  up  by 


the  Government  of  Saudi  Arabia.  The 
other  speciaUzed  credit  institutions  are 
the  Saudi  Industrial  Development  Fund 
(SIDE),  the  Saudi  Agricultural  Bank,  the 
Saudi  Credit  Bank  and  the  Real  Estate 
Development  Fund.  These  speciaUzed 
credit  institutions  are  funded 
completely  by  the  Saudi  government 
and  were  the  only  sources  of  long-term 
financing  in  Saudi  Arabia  during  the 
reviewperiod. 

The  PIF  was  established  in  1971  to 
provide  financing  to  large-scale, 
conunercially  productive  projects  that 
have  some  equity  participation  of  the 
Saudi  government.  PIF  by-laws  exclude 
firms  or  projects  without  Saudi 
government  equity  fix>m  applying  to  the 
PIF  for  finandng.  Because  the 
application  of  the  government  equity 
participation  requirement  has  Umited 
benefitis  under  this  program  to  a  small 
number  of  enterprises,  we  have 
previously  determined  that  PIF  loans 
are  provided  to  a  specific  group  of 
enterprises  in  Saudi  Arabia,  and  that  the 
PIF  loan  to  HADEED  is  contervailable  to 
the  extent  that  it  is  given  on  terms 
inconsistent  with  commercial 
considerations  (see,  Carbon  Steel  Wire 
Rod  from  Saudi  Arabia;  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews,  56  FR  48158  (September  24, 
1991)).  No  new  information  of  changed 
circumstances  regarding  this  program 
was  provided  that  would  lead  the 
Department  to  revise  this  conclusion. 

The  loan  contract  between  the  PIF 
and  HADEED  requires  that  HADEED 
pay  a  variable  commission,  or  interest, 
on  the  outstanding  balance  based  on  its 
profitabihty  in  the  preceding  semester. 
During  1991,  HADEED  made 
repayments  of  loan  principal  and 
commission  on  its  PIF  loan. 

Using  the  two  sources  for  medium-  to 
long-term  industrial  financing  available 
in  Saudi  Arabia,  private  commercial 
banks  and  the  SIDE,  we  have 
constructed  a  composite  interest  rate 
benchmark  for  1991  to  determine 
whether  the  PIF  loan  to  HADEED  was 
on  terms  inconsistent  with  commercial 
considerations.  Since  the  PIF  loan 
covered  60  percent  of  HADEED's  total 
project  costs,  for  our  benchmark  we 
assumed  that  HADEED  could  have 
financed  50  percent  of  its  total  project 
costs  with  a  SIDF  loan  (the  maximum 
eligibility  for  a  company  with  at  least  50 
percent  Saudi  ownership)  and  the 
remaining  10  percent  of  project  costs 
with  a  Saudi  commercial  bank  loan.  The 
SIDF  loan  portion  of  the  benchmark  was 
used  because,  of  all  the  specialized 
credit  institutions,  it  is  the  only  fund 
besides  the  PIF  which  lends  to 
industrial  or  manufacturing  projects 
and,  is  most  representative  of  what 
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HADEED  wo\iId  otherwise  have  to  pay 
for  long-term  loans  in  Saudi  Arabia.  We 
used  the  2  percent  flat  rate  of  interest 
applied  to  SIDF  loans  in  1991.  The 
commercial  bank  portion  of  the 
benchmark  was  based  on  the  average 
Saudi  Interbank  Offering  Rate  (SIBOR) 
for  1991.  plus  a  one-quarter  of  one 
percent  spread.  Because  the  composite 
benchmark  for  1991  is  less  than  me 
actual  commission,  or  interest  rate,  that 
HADEED  paid  on  its  PIF  loan  in  1991. 
we  preliminarily  determine  that  the  PIF 
loan  was  not  inconsistent  with 
commercial  considerations  for  the 
period  January  1, 1991  through 
December  31, 1991. 

(2)  SABIC's  Transfer  of  SULB  Shares  to 
HADEED 

The  Saudi  Arabian  Basic  Industries 
Corp.  (SABIC)  was  established  in  1976 
by  the  Government  of  Saudi  Arabia  as 
an  industrial  development  corporation. 
SABIC  has  been  the  majority 
shareholder  in  HADEED  since  the  steel 
company's  inception  in  1979,  In  1982. 
SABIC  acauired  all  of  the  remaining 
shares  in  the  Steel  RolUng  Company 
(SULB),  ■  Saudi  producer  of  steel 
reinforcing  bars  of  which  SABIC  had 
been  the  majority  shareholder  since 
1979.  In  December  1982.  SABIC  decided 
to  transfer  its  shares  in  SULB  to 
HADEED  in  return  for  new  HADEED 
stock.  Through  the  stock  transfer,  SULB 
became  a  wholly-owned  subsidiary  of 
HADEED. 

In  Final  AfBimative  Countervailing 
Duty  Determination  and  Countervailing 
Duty  Order,  Carbon  Steel  Wire  Rod 
From  Saudi  Arabia.  (51  FR  4206; 
February  3. 1986)  (Saudi  Wire  Rod),  we 
determined  that  HADEED  was 
unequityworthy  in  December  1982  and 
that  the  transfer  of  SABIC's  shares  in 
SULB  to  HADEED  in  exchange  for 
additional  shares  in  HADEAED  was 
inconsistent  with  commercial 
considerations. 

For  this  review,  we  preliminarily 
determine  that  the  most  appropriate 
methodology  to  use  in  measuring  the 
benefit  from  equity  infusions  made  or 
provided  on  terms  inconsistent  with 
commercial  considerations  is  what  we 
call  the  "grant"  approach.  (For  a  full 
discussion  of  this  issue,  see  the  Equity 
'section  of  the  General  Issues  Appendix 
to  Final  Affirmative  Coimtervailing 
Duty  Determination:  Certain  Steel 
Products  From  Austria.  58  FR  37217. 
July  9, 1993).  We  calculated  that  benefit 
to  HADEED  from  the  acquisition  of 
SULB  by  using  the  decUning  balance 
methodology  described  in  the 
Department's  Proposed  Rules  (see, 
§  355.49(b)(3)  of  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 


Request  for  Public  Comments,  54  FR 
23366,  May  31. 1989).  For  the  discount 
rate  we  used  the  2  percent  flat  rate  of 
interest  applied  to  SIDF  loans  during 
the  year  of  the  infusion,  1983,  as 
representative  of  the  national  average 
long-term  mterest  rate  (HADEED 
contracted  no  long-term  loans,  in  1983 
that  could  have  been  used  as  a 
benchmark).  We  then  divided  the 
amount  of  the  grant  allocated  to  the 
review  year  by  HADEED's  total  sales  in 
1991.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  equity 
infusion  to  be  0.17  percent  ad  valorem 
for  the  pwriod  January  1,  1991  through 
December  31, 1991. 

(3)  Preferential  Provision  of  Equipment 
to  HADEED 

Under  a  lease/purchase  arrangement, 
the  Royal  Commission  for  Jubail  and 
Yanbu  built  for  HADEED  two  bulk  ship 
unloaders  at  the  Jubail  industrial  port 
for  unloading  iron  ore,  and  constructed 
a  conveyor  bih  system  for  transporting 
iron  ore  from  the  pier  to  HADEED's 
plant  in  the  Jubail  Industrial  Estate. 
When  construction  of  these  facilities 
was  completed  in  1982,  the  Commission 
transferred  custody  to  HADEED  under  a 
lease/purchase  agreement. 

As  originally  planned,  the  bulk  ship 
unloader  and  conveyor  system  was  built 
to  serve  both  HADEED  and  an  adjacent 
plant  in  the  Jubail  Industrial  Estate.  The 
second  plant  was  not  built,  however, 
leaving  HADEED  as  the  sole  user  of  this 
equipment.  The  terms  of  the  lease/ 
purchase  agreement  require  that 
HADEED  must  repay  the  equipment  and 
construction  costs  plus  a  two-percent 
fee  for  the  cost  of  money  in  20  annual 
installments.  The  annual  payments  are 
stepped,  with  the  lowest  payment  levels 
occurring  at  the  beginning  and  the 
highest  payment  levels  occurring  at  the 
end  of  the  20-year  period. 

In  the  Saudi  Wire  Rod,  we  found  that 
the  two-percent  cost-of-money  fee  is  the 
Commission's  standard  charge  for 
recovery  of  costs  on  other  facilities  in 
the  Jubail  Industrial  Estate.  Of  the 

Projects  examined,  a  urea  berthside 
andling  system  built  for  the  exclusive 
use  of  another  company  located  in  the 
Estate  was  the  most  comparable  to 
HADEED's  ship  unloader  and  conveyor 
system.  Thereiore,  we  compared  the 
repayment  schedule  for  HADEED's  ship 
imloader  and  conveyor  system  to  the 
repayment  schedule  for  a  berthside 
handling  system.  Although  both 
agreements  carried  the  standard  cost-of- 
money  fee,  we  found  that  HADEED's 
end-loaded,  stepped  repayment 
schedule  was  more  advantageous  than 
the  annuity-style  repayment  schedule 
on  the  berthside  handling  system. 


Therefore,  we  determined  that 
HADEED's  ship  unloader  and  conveyor 
system  was  provided  on  preferential 
terms.  Moreover,  because  the  equipment 
is  used  exclusively  by  HADEED,  we 
foimd  that  it  was  provided  to  a  specific 
enterprise  and.  thus,  confers  a  bounty  or 
grant.  No  new  information  or  evidence 
of  changed  circumstances  has  been 
provided  to  alter  that  determination. 

To  calculate  the  benefit,  we  compared 
the  principal  and  fees  being  paid  in 
each  year  by  HADEED  to  the  principal 
and  fees  that  would  be  paid  under  the 
repayment  schedule  used  for  the 
berthside  handling  system.  We  allocated 
the  sum  of  the  present  values  of  the 
differences  in  tne  two  repayment 
schedules  over  20  years,  using  a  two- 
percent  discount  rate.  The  resulting 
benefit  for  1991  was  divided  by 
HADEED's  total  sales  in  1991.  On  this 
basis,  we  preliminarily  determine  the 
benefit  from  the  preferential  provision 
of  the  unloader  and  conveyor  system  to 
be  0.01  percent  ad  valorem  for  the 
period  January  1, 1991  through 
December  31, 1991. 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.18  percent  ad  valorem 
for  the  period  January  1, 1991  through 
December  31, 1991.  In  accordance  with 
19  CFR  §  355.7,  any  aggregate  net 
subsidy  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis,  and  will  be 
disregarded. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate.  v«thout  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  on  or  after 
January  1. 1991  and  exported  on  or 
before  December  31. 1991. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act  (as 
amended),  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  bearing  not  later  than  10  days 
after  the  date  of  pubUcation  of  this 
notice.  Interested  parties  may  submit 
written  argumpnts  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
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will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  under  19 
CFR  355.38(c).  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U  S.C.  1675(a)(1)) 
and  19  CFR  355.22 

Dated:  October  15. 1993. 
foseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Adwintstration. 

IFRDoc.  93-26933  Filed  11-1-93;  8:45  amj 

BILUNC  CODE  3510-OS-M 
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Travel  and  Tourism  Administration 

Travel  and  Tourism  Advisory  Board; 
Change  of  Venue  of  Board  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (app.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  hold  its  Fall  Meeting  on 
November  4.  1993.  ftt)ra  10:30  a.m.  to  5 
p.m..  at  the  Grand  Hyatt  Hotel.  Farragut 
Square  Room,  in  Washington.  D.C. 

The  original  notice  of  the  TTAB 
meeting  was  listed  on  October  7.  1993 
(refra^nce  document  no.  52276). 

A  very  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  To  assure  adequate 
seating,  individuals  intending  to  attend 
should  notify  the  Committee  Control 
Officer  in  advance.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting. 

Karen  M.  Cardran.  Committee  Control 
Officer.  United  States  Travel  and 
Tourism  Administration.  Room  1860. 
U.S.  Department  of  Commerce. 
Washington,  D.C  20230  (telephone: 
202-482-1904).  will  respond  to  pubUc 


requests  for  m formation  about  the 

meeting. 

Leslie  R.  Doggett. 

Acting  Under  Secretary  of  Commerce  for 

Travel  and  Tourism. 

(PR  Doc.  93-27014  Filed  11-1-93:  8:45  amj 

8ILUNG  COOC  Mie-ll-M 


COMMnTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  and 
import  Charges  for  Certain  Cotton, 
Wool,  Man-Made  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textile  Products 
Produced  or  Manufactured  In  China 

October  26,  1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issumg  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits  and  charges. 


EFFECTIVE  DATE:  October  27.  199^. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  the  1993  limits,  refer  to 
the  Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  adjust  the 
1992  limits  for  certain  categories  for 
swing.  Also,  for  goods  exported  in  1992. 
imports  charged  to  the  1993  limits  for 
certain  categories  are  being  deducted 
from  the  1993  charges  and  charged  back 
to  the  corresponding  categories  for  1992. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23.  1992).  Also 
see  58  FR  60976,  published  on 


November  29. 1991;  and  57  FR  62304. 
published  on  December  30,  1992. 
Riia  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  26,  1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington  DC 
20229 

Dear  Comimissionor:  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool, 
Man-Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement  of 
February  2, 1988,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China,  I  request  that, 
effective  on  October  27, 1993,  you  adjust  the 
restraint  limits  established  in  the  directive 
dated  November  22, 1991  for  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  China  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  1992  and  extended  through 
December  31,  1992: 


Category 

Levels  not  in  a 
group 

219   

300/301    

360  

369-H3  

369-L*  

607  

613  

641    

645/646  

647 

648  

652  

659-Hs  

659-S«  

66*-P^  

831    

Group  II  

Group  III  « 

Group  IV  


Adjusted  limit  ^ 


491,645  square  me- 
ters. 

1,610,063  kilograms. 

5,156,563  rwrnbers  of 
wtiicti  not  more  than 
4,837,887  nunf*ers 
shall  be  in  Category 
360-P2. 

2,722.715  kilograms. 

2.710,336  kilograms. 

724,409  kilograms 

6,916,855  square  me- 
ters. 

1.056.776  dozen. 

658.1 12  dozen. 

1.280,420  dozen. 

880,049  dozen. 

2.060,568  dozen. 

2,546,639  kilograms. 

565,801  kilograms. 

1,815,997  kilograms 

455,669  dozen  pairs 

126,923,582  square 
meters  equivalent 

343,348.841  square 
meters  equivalent. 

27,107,591  square  me- 
ters equivalent. 


'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
Decemt>er  31,  1991. 

'Category  360-P:  only  HTS  numbers 
6302.21.1010,  6302.21.1020,  6302.21.2010 
6302.21.2020,  6302.31.1010,  6302.31.1020, 
6302.31.2010  and  6302.31.2020. 

sCatBgo7  369-H:  only  HTS  numbers 
4202.22.4020.  4202.22.4500  and 

4202^.8030. 

*  Category  369-L;  only  HTS  numbers 
4202.12.4060,  4202.12.8020.  4202.12.8060, 
4202.92.1500,  4202.92.3015  and 

4202.92.6000. 
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only    I 
).9015. 


00.9015.  6504.00.9060. 
90.6090.     6505.90.7090 

:  on»y  HTS  numbers 
31.00i0.  6112.41.0010. 
41.0030.  6112.41.0040. 
.11.1020.    6211.12.1010 


only    HTS 
6305.31.0020 


numbers 
and 


•  Category  659-H 
6502.00.90i0.  6504 
6505.90.5090.  6505 
and  6505.90.8090. 

•  Cateoory  659-S 
61 12.31 .0010.  6112. 
6112.41.0020.  6112. 
6211.11.1010.  6211 
and  6211.12.1020. 

^Category    669-P 
6305.31  0010, 
6305.39.0000. 

Also,  you  are  directed  to  deduct,  for  goods 
exported  In  1992,  the  following  amounts 
from  the  charges  made  to  the  limits 
established  in  the  directive  dated  December 
23,  1992  for  the  following  categories  for  the 
period  which  began  on  January  1. 1993  and 
extends  through  December  31. 1993.  These 
same  amounts  shall  be  charged  to  the  1992 
limits  for  the  corresponding  categories. 


Category 

Anrtount  to  be  de- 
ducted/charged 

613  

659-H 

659-S 

66^-P 

831  

Group  II  

329.374  square  me- 
ters. 
78.701  kilograms. 
26,943  kilograms. 
85,039  kilograms. 
22.31 1  dozen  pairs. 
5.931 ,009  square  me- 

Group III  

ters  equivalent. 
1 6  044  338  square  me- 

Group IV 

ters  equivalent. 
1.266.710  square  me- 

ters equivalent. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  93-26939  FUed  11-1-93;  8:45  am) 

BILUNOCOOE  3S10-0e-F 


Announcement  of  an  Import  Restraint 
Limit  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Sweaters  Assembled 
in  Guam  from  Imported  Parts 

October  26. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  for  a  new  agreement  year. 

EFFECTIVE  DATE:  November  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold.  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

8UI>Pt^MENTARY  INFORMATION: 


Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  provision  for  sweaters  assembled 
in  Guam  from  imported  parts  and 
exported  from  Guam  to  the  United 
States  is  being  continued  for  the  period 
November  1,  1993  through  October  31, 
1994.  The  limit  estabhshed  for  the  new 
period  is  being  increased  to  238,516 
dozen. 

A  certification  will  continue  to  be 
required  and  will  be  issued  by  the 
authorities  in  Guam  prior  to  exportation 
as  verification  of  assembly  in  Guam.  A 
facsimile  of  the  certification  stamp  was 
published  in  the  Federal  Register  on 
March  4,  1985  (50  PR  8649). 

For  those  sweaters  properly  certified, 
no  export  visa  or  Ucense  will  be 
required  from  the  country  of  origin  of 
the  merchandise,  and  imports  entered 
under  this  procedure  will  not  be 
charged  to  Umits  established  for  exports 
from  the  country  of  origin.  Exports  of 
sweaters  in  Categories  345,  445,  446, 
645  and  646,  which  are  not 
accompanied  by  a  certification  and 
those  in  excess  of  238,516  dozen,  will 
require  the  appropriate  visa  or  export 
license  from  the  country  of  origin  and 
will  be  subject  to  any  other  applicable 
restriction. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  48513.  published  on  October 
26. 1992.  Information  regarding  the 
1994  CORRELATION  will  be  published 
in  the  Federal  Register  at  a  later  date. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
October  26, 1993. 
Clommissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Conunissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854).  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended, 
effective  on  November  1. 1993.  you  are 
directed  to  permit  entry  or  withdrawal  from 
warehouse  for  consumption  in  the  United 
States  of  238.516  dozen  cotton,  wool  and 
man-made  fil>er  textile  products  in  Categories 
345. 445, 446, 645  and  646.  the  product  of 
any  foreign  country  or  foreign  territory,  as 
determined  under  19  C.F.R.  Part  12.130  and 
which  have  been  certified  as  assembled  in 
Guam  and  exported  to  the  United  States 


during  the  twelve-month  period  beginning  on 
November  1, 1993  and  extending  through 
October  31. 1994.  You  are  directed  not  to 
require  any  otherwise  applicable  export  visa 
or  license  and  not  to  charge  against  any 
otherwise  applicable  import  restriction 
sweaters  subject  to  this  provision.  A 
certification  will  be  issued  by  the  authorities 
in  Guam  prior  to  exportation  as  verification 
of  assembly  in  Guam.  A  facsimile  of  the 
certification  stamp  has  been  provided. 

Imports  of  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  345.  445, 
446. 645  and  646  assembled  in  Guam,  but  not 
of  Guam  origin,  which  are  not  accompanied 
by  a  certification  and  those  in  excess  of 
238,516  dozen  exported  durmg  the  twelve- 
month period  beginning  on  November  1. 
1993  and  extending  through  October  31, 1994 
will  require  the  appropriate  visa  or  export 
license  from  the  countr>'  of  origin  and  will 
l>e  charged  to  any  applicable  quota. 

Imports  charged  to  the  category  limit. for 
the  period  November  1, 1992  through 
October  31. 1993  shall  be  charged  against 
that  level  of  restraint  to  the  extent  of  any 
unfilled  l)alance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Conunissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  93-26936  Filed  11-1-93;  8:45  am) 

BHJJNOCOOC  3S10-OA-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Indonesia 

October  26. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
hmits. 

EFFECTIVE  DATE:  November  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 


I 
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embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
pubUshed  on  November  23, 1992).  Also 
see  58  FR  31190,  published  on  June  1, 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions.  ' 

Rita  D.  Hayas, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

Comaittse  for  the  Implementation  of  Textile 
Agreements 

October  26, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Comniissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  25, 1993.  by  tlie 
Chauinan,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  Imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
maaufectured  in  Indonesia  and  exported 
during  the  twelve-month  period  which  began 
on  July  1,  1893  and  extends  tlirough  June  30, 
1994. 

Effective  on  November  2, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
May  25, 1993,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreemect 
between  the  Governments  of  the  United 
States  and  Indonesia: 


Category 


331/631  

340/640  

625/626/627/628/629 


Category 


Levels  in  Group  I 
219  — 

313  

314  

317/617)326  


Adjusted  tweive-rnoi^th 
limits 


6,674,803  square  me- 
ters. 

12,298,494  square  me- 
ters. 

42,861,645  square  me- 
ters. 

18.632,321  equafe  me- 
ters of  wtilch  mt 
mor9  then  2.798,654 
square  meters  shafl 
be  In  Category  328. 


Adjusted  twetve^norrth 
Hmtt* 


1,368,136  dozen  pairs. 
1,167,000  dozen. 
19,836,109  square  me- 
ters. 


'The  Nmits  have  not  been  adjusted  to 
account  for  any  imports  exported  after  Jw>e 
30,  1993. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fail  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aXl). 

Sincerely, 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  93-26938  Filed  11-1-93;  8:45  am] 

eaXMC  CODE  SSKMM-F 


Adjustment  of  Import  Umtts  for  Certain 
Cotton.  Wool  and  Mar>-Made  Hber 
Textiles  and  Textile  Prodixrts  and  Silk 
Blend  and  Ott>er  Vegetable  Fiber 
Apparel  Produced  or  Manufactured  in 
Malaysia 

October  27, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  October  27. 1993. 
FOR  FURTHER  MFORtUTION  CONTACT: 

Jennifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Cus^ioms  port  or 
call  (202)  927-6712.  For  information  on 
embargoes  and  quota  re-opecings.  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  Categories  331/ 
631  aiid  340/640  are  being  increased  by 
appUcation  of  swing,  reducing  the 
Group  n  limit  to  account  for  the 
increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  vrith  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 


see  57  FR  54772,  published  on 
Novwnber  20, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Mkiiael  Hntchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  27, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  17, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  which  began  on  January  1, 
1993  and  extends  through  December  31. 
1993. 

Effective  on  October  27, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  17, 1993  to  adjust  the  limits  for 
the  following  categories,  as  provided  under 
the  tenns  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Malaysia: 


Category 


331/631   

340/640 

Group  il 

201,  222-224,  229, 
239,  330,  332, 
349,352-354, 
359-362,369, 
400-434.436, 
438-0  *,  439,  440. 
443,  444,  447, 
448,  459,  464- 
469,600-603. 
606,607,611. 
618-622,  624- 
630,  632,  633, 
643,  644,  649, 
652-654,  659, 
665-670,  831- 
834.  836.  838. 
839,  840  and 
843-859,  as  a 
group. 


Adjusted  twetve-montti 
UmRi 


1 ,824,506  dozen  pairs. 
1,093.586  dozen. 

31,984,594  square  me- 
ters equivalent 


iJhe  limits  heve  not  been  ec^ustsd  to 
account  tor  any  Imports  exported  after 
December  31,  1992. 

^Category  438-0:  only  HTS  numbers 
6103.21.0050,  6103.23.0025,  6105.20.1000, 
6105.90.1000,  6105.90.3020,  6109.90.1520, 
6110.10.2070,  6110.30.1550,  6110.90.0072. 
6114.10.0020  and  6117.90.0023. 
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The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afeirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Affwments. 
(FR  Doc.  9J-26937  Filed  11-1-93;  8.45  am) 

BUUNO  COM  SSIO-OA-P 

Adjustment  of  import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
IManufactured  In  Nepal 

October  27, 1993. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Isstiing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  November  4, 1993. 

FOR  FUFTTHER  INFORMATION  CONTACT: 
Jennifer  TalUarico.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agrioiltural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

The  current  limits  for  Categories  340 
and  341  are  increased  by  application  of 
swing,  reducing  the  limits  for  Categories 
347/348  and  342,  respectively,  to 
accoimt  for  the  increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
pubhshed  on  November  23, 1992).  Also 
see  57  FR  54976,  pubUshed  on 
November  23, 1992,  annotmcing  the 
1993  limits  for  Nepal. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 

its  provisions. 

D.  Michaal  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
AgrMments 

October  27, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  17, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  Imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Nepal  and  exported  during 
the  twelve-month  period  which  began  on 
)anuary  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  November  4, 1993,  you  are 
directed  to  amend  the  directive  dated 
November  17, 1993  to  adjust  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Govenunents  of  the  United 
States  and  Nepal: 


Categofy 

Adjusted  twelve-month 
Mmiti 

\U\ 

258,204  dozen. 

341    

342  

347/348  

660,680  dozen. 
110,801  dozen. 
548,662  dozen. 

iTtie  limits  have  not  been  adjusted  to 
account  tor  any  imports  exported  after 
December  31, 1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  tvithin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aMl). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc  93-26934  Filed  11-1-93;  8:45  am] 
BNJJNO  COOC  3S10-OA-F 


Adjustment  of  Import  Umlts  for  Certain 
Cotton,  Wooi,  IMan-Made  Fiber,  Siii( 
Blend  and  Otfier  Vegetable  Fit>er 
Textile  Products  Produced  or 
Manufactured  in  Taiwan;  Correction 

October  27, 1993. 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Register  on  October  4, 1993  (58  FR 
51620),  third  column  imder  the  entry  for 
Categories  647/648.  correct  the  sublevel 


for  Categories  647-W/648-W  from 
5,346,918  dozen  to  5,084,491  dozen. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Affvements. 
IFR  Doc.  93-26935  Filed  11-1-93;  8:45  am] 

WUINa  COOE  SSIIMM-F 


DEPARTIMENT  OF  DEFENSE 

Department  of  the  Army 

Office  of  the  Secretary  of  the  Army; 
Draft  Environmental  Impact  Statement 
To  Assess  the  impacts  of  Stationing 
iMechanlzed  or  Armored  Forces  at  Fort 
Lewis,  Washington 

AGENCY:  United  States  Army, 
Department  of  Defense. 

ACnON:  Notice  of  availability. 

summary:  As  part  of  the  reorganization 
of  its  force  structure  throughout  the 
world,  the  Army  proposes  to  station 
heavy  (armored  or  mechanized)  combat 
units  at  Fort  Lewis.  Washington.  This 
Draft  Environmental  Impact  Statement 
(DEIS)  analyzes  two  stationing 
alternatives  (one  or  two  brigades)  and 
the  No  Action  Alternative.  The  One- 
Brigade  Alternative  would  result  in 
approximately  4.000  additional  troops 
and  500  tracked  vehicles.  Under  the 
Two-Brigade  Alternative,  approximately 
10,400  additional  troops  and  1,100 
tracked  vehicles  would  be  assigned  to 
Fort  Lewis  and  its  sub  installation. 
Yakima  Training  Center  (YTC).  New 
construction  would  be  required  to 
support  either  stationing  alternative 

This  DEIS  will  be  available  for  public 
review  and  comment  for  45  days.  Public 
hearings  will  be  held  during  the  public 
review  process  to  receive  comments  on 
the  DEIS.  After  the  public  comment 
period  has  ended,  a  Final  EIS  will  be 
prepared. 

ADDRESSES:  Copies  of  the 
Environmental  Impact  Statement  can  be 
requested  by  contacting  Mr.  Randall  VV. 
Hanna,  Chief,  Environmental  and 
Nattiral  Resources  Division. 
Headquarters,  I  Corps  and  Fort  Lewis, 
ATTN:  AFZH-43EQ.  Fort  Lewis, 
Washington  98433-5000. 

Lewia  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army, 
(Environmental,  Safety,  and  Occupational 
Health)  OASA(IL&E). 

[FR Doc.  93-26861  Filed  ll-l-«3;  845  am) 
sauNQ  coDc  3ne-«a-H 
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Intrastate  Personal  Property  Program: 
Proposed  Change 

A(;ency:  Headquarters.  Military  Traffic 
Management  Command  (HQMTMC). 

ACTION:  Notice  of  proposed  changes  in 
procurement  policy. 

SUMMARY:  The  Military  Traffic 
Management  Command  (MTMC)  is 
proposing  a  change  to  the  intrastate 
personal  property  rate  program.  This 
program  is  the  method  by  which 
intrastate  household  goods  rates  are 
procured  for  Department  of  Defense- 
sponsored  intrastate  household  goods 
shipments.  The  proposed  change 
involves  rates  filed  to  and  from  Adak. 
Alaska,  for  intrastate  service.  The 
proposed  change  will  require  rates  to  be 
solicited  by  MT^C  as  a  one-time  only 
(OTO). 

DAHS:  Comments  must  be  received  on 
or  before  December  2. 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Headquarters.  Military  Traffic 
Management  Command.  ATTN:  MTOP- 
T-NI.  Room  621.  5611  Columbia  Pike. 
Falls  Church.  VA  22041-5050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Nemier  at  (703)  756-1190. 

SUPf>t£MENTARY  INFORMATION:  Due  to  the 
nature  of  the  barge  transportation 
service  for  intrastate  shipments  moving 
to  and  bom  Adak.  Alaska,  MTMC 
proposes  a  change  in  procurement 
method  for  intrastate  rates.  The  current 
bai^e  service  provides  service  from 
Adak.  Alaska,  to  Seattle,  Washington. 
Shipments  destined  to  mainland  Alaska 
are  loaded  on  another  barge  in  Seattle. 
This  changes  the  nature  of  the  shipment 
to  interstate.  The  reverse  routing  occurs 
from  mainland  Alaska,  to  Adak,  Alaska. 

It  is  proposed  that  intrastate  rates  will 
no  longer  be  solicited  to  and  from  Adak. 
Alaska,  under  the  current  intrastate 
personal  property  program.  Personal 
property  shipping  offices  will  be 
required  to  request  intrastate  Adak, 
Alaska,  rates  under  the  MTMC  OTO 
program.  The  intrastate  program  will  be 
modified  to  reflect  this  change. 

MTMC  proposes  implementation  of 
the  OTO  program  for  Adak  intrastate 
rates  on  January  1, 1994. 

Industry  comments  in  response  to  the 
Federal  Register  item  will  be 
considered  prior  to  implementation. 
Gregory  D.  Showalter, 

Alternate  Army  Federal  Register  Liaison 
Officer. 

IFR  Doc  93-26899  Filed  11-1-93;  8:45  am] 
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Department  of  the  Air  Force 

Supplemental  Record  of  Decision 
(ROD)  for  the  Disposal  and  Reuse  of 
George  Air  Force  Base  (AFB)  CA 

On  September  21, 1993,  the  Air  Force 
signed  the  Supplemental  ROD  for  the 
Disposal  and  Reuse  of  George  AFB.  The 
decisions  included  in  this  Supplemental 
ROD  have  been  made  in  consideration 
of,  but  not  limited  to.  the  information 
contained  in  the  Final  Environmental 
Impact  Statement  (FEIS)  filed  with  the 
Environmental  Protection  Agency  on 
March  6. 1992. 

George  AFB  was  closed  on  December 
15. 1992,  pursuant  to  the  Defense 
Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (BRAG) 
(Pub.  L.  100-526)  and  recommendations 
of  the  Defense  Secretary's  Commission 
on  Base  Realignment  and  Closure.  This 
Supplemental  ROD  documents  certain 
disposal  decisions  which  this  office 
previously  deferred,  and  modifies 
certain  previous  decisions  mude  in  the 
January  14.  1993,  ROD  for  George  AFB. 
The  decisions  in  this  document, 
coupled  with  those  in  the  previous  ROD 
complete  the  disposal  decisions  for  the 
entirety  of  George  AFB. 

The  decision  conveyed  by  the  initial 
ROD  was  to  dispose  of  George  AFB  in 
a  manner  that  enabled  the  development 
of  a  regional  airport  with  the  capacity 
for  commercial  and  industrial 
development.  This  allowed  for  the 
central  theme  of  the  proposed  future 
land  use  plans  discussed  in  the  EIS  to 
be  fully  implemented.  The 
environmental  findings  and  mitigations 
contained  in  the  initial  ROD  remain 
fully  applicable. 

No  property  at  George  AFB  will  be 
retained  for  continued  Department  of 
Defense  use.  The  34  acres  initially 
reserved  for  homeless  assistance  are 
declared  surplus  to  the  needs  of  the 
Federal  Government.  In  total, 
approximately  900  acres  are  reserved  for 
transfer  to  another  Federal  Agency  and 
4168  acres  are  surplus  to  the  needs  of 
the  Federal  Government.  The  base  has 
been  divided  into  twelve  (12)  parcels  of 
land,  railroad  right  of  way.  roads  and 
utilities.  Two  (2)  airfield  parcels  are  to 
be  conveyed  for  pubUc  benefit  (airport 
use),  three  (3)  parcels  will  be  conveyed 
by  negotiated  sales,  two  (2)  parcels  will 
be  conveyed  to  the  Department  of 
Education,  two  (2)  parcels  are  to  be 
conveyed  for  public  benefit  (homeless 
assistance),  one  (1)  parcel  is  to  be 
conveyed  to  the  Department  of  Justice 
and  two  (2)  parcels  to  be  conveyed  by 
public  sale.  The  railroad  right  of  way 
will  be  included  in  one  of  the  parcels  as 
a  negotiated  sale.  The  roads  will  be 


transferred  as  part  of  the  specific 
conveyances  (i.e..  airport,  education, 
and  negotiated  or  public  sale)  with 
easements  for  access  as  appropriate. 
Roads  that  fall  within  a  parcel 
completely  will  be  included  as  part  of 
the  parcel.  The  utility  systems  are 
totally  integrated  systems,  prohibiting 
their  separation  among  the  various 
parcels.  Therefore  disposal  of  the  utility 
systems  will  include  conditions  under 
which  the  recipients  must  provide 
service  to  all  parcels.  Utility  easements 
will  be  granted  to  all  parcels  as 
appropriate.  Gas,  electric  and  telephone 
(including  electrical  substation, 
underlying  land,  and  attendant 
electrical  and  utility  systems  with 
associated  infrastructure)  will  be 
conveyed  by  negotiated  sale  to 
respective  utility  purveyors.  Water  and 
sewage  may  be  conveyed  by  negotiated 
sale,  public  benefit  transfer  or  public 
sale. 

The  implementation  of  the  closure 
and  reuse  action  and  associated 
mitigation  measures  will  proceed  with 
minimal  adverse  impact  to  the 
environment.  This  action  conforms  with 
applicable  Federal,  State  and  local 
statutes  and  regulations,  and  all 
reasonable  and  practical  efforts  have 
been  incorporated  to  minimize  harm  to 
the  local  public  and  environment. 

Any  questions  regarding  this  matter 
should  be  directed  to  Mr.  John  E.  B. 
Smith  or  Ms.  De  Carlo  Ciccel  at  (703) 
696-5534.  Correspondence  should  be 
sent  to;  AFBDA/SP,  1700  North  Moore 
Street,  suite  2300.  Arlington.  VA  22209- 
2802. 

Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-26900  Filed  11-1-93;  8:45  ami 
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Department  of  the  Mavy 

intent  To  Grant  Exclusive  Patent* 
License;  Wyle  Laboratories 

AGENCY:  Department  of  the  Navy,  DOD. 
ACTION:  Intent  to  grant  exclusive  patent 
license:  Wyle  Laboratories. 

SUMMARY:  The  Department  of  the  Navy 
hereby  gives  notice  of  its  intent  to  grant 
to  Wyle  Laboratories,  a  revocable, 
nonassignable,  exclusive  license  in  the 
United  States  to  practice  the 
Government-owned  invention  described 
in  U.S.  Patent  No.  4,893.655  enUtled 
"Double  Valve  Mechanism  for  an 
Acoustic  Modulator". 

Anyone  wishing  to  ob)ect  to  the  grant 
of  this  license  has  60  days  from  the  date 
of  this  notice  to  file  written  objections 
along  with  supporting  evidence,  if  any. 
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Written  objections  are  to  be  filed  with 
the  Chief  of  Naval  Research  (ONR 
00CC3).  Bj  'Iston  Tower  One.  Arlington. 
Virginia  22217-5660. 
FOR  FURTHER  MFORMAT10N  CONTACT:  Mr. 
R.J.  Erickson,  Staff  Patent  Attorney, 
Chief  of  Naval  Research  (ONR  0OCC3). 
Ballston  Tower  One.  800  North  Qulncy 
Street.  Ariington.  Virginia  22217-5660. 
telephone  (703)  696-4001. 

Dated:  October  20. 1993. 
Michaal  P.  Kiimnwil. 

LCDB.  fACC.  USN.  Federal  Fegister Lmuon 
Officer. 
(FR  Doc  93-26898  Filed  11-1-93;  8:45  am) 
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CEPARTME^^^  of  energy 

Office  of  Energy  Researcti 

Energy  Research  Financial  Assistance 
Program  Notice  94-04;  Advanced 
Battery  Tt.  ^noiogy  Research  and 
Development 

agency:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  inviting  grant 

applications. 

SUUMARY:  The  Office  of  Basic  Energy 
Sciences  (BES)  of  the  Office  of  Energy 
Research  (ER),  U.S.  Department  of 
Energy,  hereby  annoiinces  its  interest  in 
receiving  grant  applications  to  support  a 
continuing  program  for  advanced 
battery  tedinology  research  and 
development  focused  on  batteries  for 
the  consumer  market. 

Batteries  and  battery-like  devices  are 
a  mainstay  of  contemporary  electronic, 
information,  and  transportation 
industries.  The  performance  of  batteries 
is  often  the  limiting  factor  that  hinders 
the  development  of  improved  portable 
devices  su.  h  as  cellular  telephones, 
laptop^  computers,  hand-hela  tools,  and 
other  consumer  products.  Stringent 
environmental  requirements  Impose 
restrictions  on  the  use  of  battery 
materials  and  components  deemed  to  be 
harmful  not  only  to  the  environment  but 
also  to  human  well-being. 

The  objective  of  this  effort  is  to 
develop  new  gmeric  battery  technology 
for  a  wide  range  of  non-automotive  uses, 
with  {>articular  emphasis  on 
improvements  in  battery  size,  weight, 
Ufe,  and  recharge  cycles.  The  interest  is 
in  novel  research  and  technology 
development,  and  not  in  research 
leading  to  incremental  improvements  in 
existing  devices.  For  the  purpose  of  this 
notice,  batteries  for  transportation  and 
fuel  cells  are  excluded  &om 
consideration. 


DATES:  Formal  applications  submitted  in 
response  to  this  notice  must  be  received 
by  4:30  p.m.,  E.S.T.,  January  13,  1994. 
to  be  accepted  for  merit  review  in  early 
1994  and  to  permit  timely  consideration 
for  award  in  Fiscal  Year  1994. 
ADDRESSES:  Formal  applications 
referencing  Program  Notice  94-04 
should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Acquisition  and  Assistance 
Management  Division,  ER-64, 
Washington.  DC  20585.  Attn:  Program 
Notice  94-04.  The  following  address 
must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service,  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  Energy, 
Office  of  Energy  Research,  Acquisition 
and  Assistance  Management  Chvision, 
ER-64, 19901  Germantown  Road, 
Germantown,  MD  20874. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Robert  S.  Marianelli,  Office  of  Basic 
Energy  Sciences,  Chemical  Sciences 
Division,  ER-14,  GTN,  U.S.  Department 
of  Energy,  Washington.  DC  20585. 
Telephone:  (301)  903-5804. 
SUPPLEMENTARY  MFORMATK>N:  The 
Department's  intention  for  this  program 
is  to  use  a  limited  amount  of  money  to 
stimulate  as  much  research  and 
development  as  possible  on  new  battery 
technologies.  Accordingly,  applicants 
are  encouraged  to  collaborate  with 
industry  and  to  incorporate  cost  sharing 
and  consortia  wherever  feasible.  The 
extent  of  collaboration  and  cost  sharing 
may  be  considered  when  DOE  selects 
applicants  for  support  under  this 
program. 

Appropriate  topics  for  research  are: 
Electrode  research  including 
investigations  of  graphitized  and 
composite  electrodes  for  Li-*-  cells;  metal 
hydrides;  bifunctional  air  electrodes; 
fundamental  studies  of  composite 
electrode  structures;  the  failure  and 
degradation  of  active  electrode 
materials;  and,  thin-film  electrodes, 
electrolytes,  and  interfaces. 
Consideration  will  also  be  given  to 
secondary  aqueous  zinc  cells  and  the 
problems  of  overcharge/ overdischarge, 
power  capabihty,  and  cyclability  of 
anodes  in  lithium  cells,  oxidative 
degradation  of  electrolytes  by  high 
voltage  cathodes,  and  highly  conductive 
thin-film  ceramic  electrodes. 
Appropriate  topics  in  the  area  of 
characterization  and  methodologies 
include  problems  of  electrode 
morphology,  zinc  corrosion,  separator/ 
electrolyte  stability  and  stable 
microelectrodes.  Also  of  interest  are 
investigations  in  computational 
chemistry,  modeUng,  and  simulations. 


including  property  predictions, 
phenomenological  studies  of  reactions 
and  interactions  at  critical  interfaces, 
film  formation,  phase  change  effects  on 
electrodes  and  characterization  of 
crystalline  and  amorphous  materials. 
Other  topics  of  interest  include  novel 
battery  separators  and  the  transport 
properties  of  electrode  and  electrolyte 
materials  and  surface  films.  A  detailed 
listing  of  research  needs  for  battery 
technology  appears  in  the  report  of  a 
"Workshop  on  Advanced  Battery 
Technology  Research  and 
Development."  Copies  are  available  on 
request  from  the  U.S.  Department  of 
Energy,  Chemical  Sciences  Division, 
Office  of  Energy  Research.  ER-14, 
Washington,  DC  20585.  Telephone 
requests  may  be  made  by  calling  f301) 
903-5804. 

It  is  anticipated  that  $600,000  vnll  be 
available  for  grant  awards  during  FY 
1994,  contingent  upon  availability  of 
appropriated  funds.  The  number  of 
awards  and  the  range  of  funding  will 
depend  on  the  number  of  applications 
received  and  selected  for  award  During 
FY  1993,  fourteen  grants  were  awarded 
ranging  from  $66,000  to  $250,000  and 
totaling  approximately  $2,039,000. 

Information  about  the  development 
and  submission  of  apphcations, 
eligibility,  limitations,  evaluation, 
selection  process,  and  other  policies  and 
procedures  may  be  found  in  the 
Application  Guide  for  the  Office  of 
Energy  Research  Financial  Assistance 
Program  and  10  CFR  part  605.  The 
application  guide  is  available  from  the 
U.S.  Department  of  Energy,  Chemical 
Sciences  Division,  Office  of  Energy 
Research.  ER-14,  Washington.  DC' 
20585.  Telephone  requests  may  be  made 
by  calling  (301)  903-5804. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
81.049. 

Issued  in  Washington,  DC,  on  October  25. 
1993. 
D.D.  Mayhew, 

Ditector,  Ofpce  of  Management,  OffKX  o/ 
Energy  Research. 

|FR  Doc.  93-26913  Filed  11-1-93;  8:45  am) 

BILUNQCOOC  MS0-*1-r 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  ER94-41-000,  et  si.] 

Alabama  Power  Company,  ei  al., 
Electric  Rate,  Small  Povver  Production, 
and  Interlocldng  Directorate  Filings 

October  26, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


*? 
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1.  Alabama  Power  Company 

(Docket  No.  ER94-41-000J 

Take  notice  that  on  October  20. 1993. 
Alabama  Power  Company  submitted  for 
filing  a  letter  agreement  executed 
September  24, 1993,  revising  the 
Interconnection  Agreement  between 
Alabama  Electric  Cooperative.  Inc.  and 
Alabama  Power  company,  and  the 
Agreement  for  Transmission  Service  to 
Distribution  Cooperative  Members  of 
Alabama  Electric  Cooperative,  Inc.  The 
letter  agreement  reflects  refinements  to 
the  methodology  currently  used  to 
determine  the  incremental  price  of 
energy  under  the  above-referenced 
agreements.  Adoption  of  such 
refinements  will  also  constitute  a 
change  in  practice  under  the  contract 
between  Alabama  Power  Company  and 
the  Southeastern  Power  Administration. 

Comment  date:  November  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Washington  Water  Power  Company 

[Docket  No.  ER93-98O-O00] 

Take  notice  that  on  September  30. 
1993,  Washington  Water  Power 
Company  (WWP)  tendered  for  filing  a 
Notice  of  Termination  of  Rate  Schedule 
FERC  Electric  Tariff  No.  1  between 
WWP  and  Bonneville  Power 
Administration. 

Comment  date:  November  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Sierra  Pacific  Power  Company  and 
Idaho  Power  Company 

[Docket  No.  ER94-40-000) 

Take  notice  that  on  October  19, 1993. 
Sierra  Pacific  Power  Company  and 
Idaho  Power  Company  (Sierra/Idaho 
Power)  tendered  for  filing  pursuant  to 
18  CFR  part  35  ef  seq.  and  pursuant  to 
the  July  30, 1993,  Final  Order  in  Docket 
No.  PL93-2-002  the  following  executed 
contracts: 

(1)  "North  Valmy  Station  Operating 
Procedures  Criteria"  dated  February  11, 
1993.  (The  "1993  Criteria");  and 

(2)  "Agreement  for  the  Operation  of  the 
North  Valmy  Power  Plant  Project"  dated 
December  12, 1978,  (The  "OperaUon 
Agreement"). 

In  order  to  be  in  strict  compHance 
with  the  Commission's  notice 
requirements,  Sierra/Idaho  Power 
propose  that  this  filing  be  made 
effective  on  December  18, 1993.  that 
being  the  date  60  days  after  the  date  of 
the  filing.  However,  Sierra/Idaho  Power 
request  that  the  Commission  reject  the 
filing  of  the  1993  Criteria  and  the 
Operation  Agreement  on  the  basis  that 
both  contracts  are  not  subject  to  the 
Commission's  jurisdiction. 


If  the  Commission  does  not  reject  the 
filing  of  either  contract,  Sierra/Idaho 
Power  request  that  the  Commission 
waive  the  notice  requirements  of  section 
205  of  the  Federal  Power  Act  and  accept 
the  contract  effective  on  a  retroactive 
basis.  The  requested  effective  date  for 
the  1993  Criteria  would  be  February  11, 
1993.  The  requested  effective  date  for 
the  Operation  Agreement  would  be 
December  12, 1978. 

Comment  date:  November  9. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company 

[Docket  No.  ER93-491-000] 

Take  notice  that  on  October  21. 1993. 
Idaho  Power  Company  (IPC) 
supplemented  its  filing  in  the  above 
referenced  docket  regarding  a  Service 
Agreement  between  Idaho  Power 
Company  and  P.U.D.  No.  1  of 
Anohomish  County.  The  filing  was 
supplemented  to  reflect  the 
Commission's  recision  of  a  previously 
ordered  refund. 

Comment  date:  November  9. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Idaho  Power  Company 

[Docket  No.  ER93-639-000J 

Take  notice  that  on  October  21, 1993. 
Idaho  Power  Company  (IPC)  amended 
its  filing  in  the  above  referenced  docket 
regarding  the  Agreement  for  the 
Purchase  and  Sale  of  Power  and  Energy 
between  Idaho  Power  Company  and  The 
Montana  Power  Company  dated  October 
15. 1990,  (Agreement).  The  filing  was 
amended  to  submit  additional 
information  requested  by  the 
Commission  staff.  Idaho  Power  has 
renewed  its  request  for  an  effective  date 
not  more  than  60  days  after  the  original 
filing  date  which  was  May  10, 1993. 

Comment  date:  November  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER93-3 13-000] 

Take  notice  that  on  October  21. 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
amendment  to  its  Power  Sales  Tariff 
which  provides  for  sales  of  system 
capacity  and/or  energy  or  resource 
capacity  and/or  energy.  The 
Amendment  is  a  letter  requesting  a 
defierral  of  20  days  so  that  Niagara 
Mohawk  can  submit  additional 
information  in  support  of  its  Tariff. 

A  copy  of  this  filing  has  been  served 
upon  the  New  York  State  Public  Service 
Commission. 


Comment  date:  November  9,  1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

7.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  Nos.  ER93-208-000,  ER93-209-O00 
ER93-210-000,  ER93-21 1-000,  ER93-213- 
000.  ER93-214-000,  and  ER93-215-000J 

Take  notice  that  on  October  21. 1993. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison),  in  response  to 
the  Commission  Staff's  request  for 
additional  information,  tendered  for 
filing  additional  information  relative  to 
the  below-listed  interconnection 
agreements. 


Docket  No. 


Efl93-208-000 

ER93-209-000 
ER93-21 0-000 

ER9»-21 1-000 
ER93-21 3-000 
ER93-21 4-000 
ER93-21&-000 


Person  receiving 
service 


Orange  &  Rockland  & 
Utilities,  Inc. 
(O&R). 

New  York  Power  Au- 
thority (NYPA). 

Centra)  Hudson  Gas 
&  Electric  Corpora- 
tion (Of). 

O&R. 

NYPA 

O&R. 

NYPA 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
O&R,  NYA  and  CH. 

Comment  date:  November  9. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Boston  Edison  Company 

[Docket  No.  ER94-43-000J 

Take  notice  that  on  October  20, 1993, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  BorderUne  Sales 
Tariff,  designated  as  FERC  Electric 
Tariff.  Original  Volume  No.  7,  that  \ 

provides  for  the  sale  of  power  to  J 

borderline  customers.  Edison  also 
tendered  for  filing  an  executed  service 
agreement  with  Massachusetts  Electric 
Company  (MECo),  a  neighboring  utility 
in  whose  territory  Edison  services 
borderline  customers.  Edison  seeks  a 
waiver  of  the  Commission's  notice 
requirements  so  that  these  transactions 
may  become  effective  as  specified  in  the 
Service  Agreement 

Edison  states  that  it  has  served  the 
filing  on  MECo  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  November  9, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Company  Services,  Inc. 

[Docket  No.  ER94-42-0001 

Take  notice  that  on  October  20, 1993, 
Southern  Company  Services,  Inc.,  acting 
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as  agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (collectively  referred  to  as 
"Southern  Companies"),  submitted  for 
fihng  Amendment  No.  3  to  the 
Intercompany  Interchange  Contract 
dated  October  21, 1988,  as  well  as  letter 
agreements  concerning  revisions  to 
certain  agreements  with  Florida  Power 
k  Light  Company,  Florida  Power 
Corporation,  Jacksonville  Electric 
Authority,  and  the  Qty  of  Tallahassee, 
Florida.  The  filed  agreements  reflect 
refinements  to  the  methodology 
currently  used  to  determine  the 
incrementc .  price  of  energy  imder 
certain  agreements  among  Southern 
Companies  and  those  parties.  Adoption 
of  such  refinements  w-ill  also  constitute 
changes  in  practice  under  interchange 
contracts  between  Southern  Companies 
and  various  unafilliated  utilities, 
including  Mississippi  Power  &  Light 
Company,  South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority,  Florida  Power  & 
Light  Company,  Florida  Power 
Corporation,  Jacksonville  Electric 
Authority,  Gulf  States  Utilities 
Company,  Cajun  Electric  Power 
Cooperative,  Inc.,  and  Duke  Power 
Company. 

Comment  date:  November  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CaiheU. 
Secretary. 

(FR  Doc  93-26849  FUed  11-1-93;  8.45  am] 
BUJNQ  cooe  riT-oi-M 


[Docket  No.  FA91-39-001] 
Boston  Edison  Company;  Hiing 

October  27, 1993. 

Take  notice  that  on  September  3, 
1993,  Boston  Edison  Company  tendered 
for  filing  its  refund  report  in  the  above 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  10, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
UU  D.  Cashcll. 
Secretary. 
|FR  Doc.  93-26847  Filed  ll-l-«3;  8;45  ami 

BIUJNO  cooe  f717-01-4l 


(Docket  No.  ER94-1 4-000] 
Idaho  Power  Company;  Filing 

October  27, 1993. 

Take  notice  that  on  October  8. 1993, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  Service  Agreement  with 
Western  Area  Power  Administration  in 
order  to  do  business  with  Idaho. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385  214).  AU  such  motions  or  protests 
should  be  filed  on  or  before  November 
10, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashall, 
Secretary. 

[FR  Doc.  93-26845  Piled  11-1-93;  8:45  am] 
MLLMQ  cooe  •nr-tt-M 


[Docket  No.  TX94-1-000] 

Minnesota  Municipal  Power  Agency; 
Filing 

October  27, 1993 

Take  notice  that  on  October  21, 1993, 
the  Minnesota  Power  Agency  (MMPA) 
filed  an  Application  for  Order  Requiring 
Transmission  Service  to  be  provided  by 
Northern  States  Power  Company  (NSP). 
The  apphcation  and  complaint  has  been 
filed  pursuant  to  section  211  of  the 
Federal  Power  Act,  as  amended  by  the 
Energy  Policy  Act  of  1992  (16  U.S.Q 
sections  824j). 

The  Applicant  is  a  Minnesota 
political  subdivision  formed  to  sell 
electric  energy  at  wholesale  to  its 
members  and  customers  who  are  the 
Cities  of  Anoka,  Arlington,  Brownton, 
Chaska,  LeSueur,  North  Saint  Paul, 
Olivia,  Shakopee,  and  Winthrop. 
Minnesota.  The  AppUcant  alleges  that 
NSP  has  failed  to  offer  MMPA  a 
transmission  service  agreement, 
proposed  unduly  discriminatory  terms 
and  conditions,  and  proposed  a 
transmission  service  rate  that  is  unduly 
discrminatory. 

A  copy  of  tne  filing  was  served  on 
NSP. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal  - 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385,214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  24, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-26848  Filed  11-1-93;  8:45  am] 

BtLUNQ  cooe  a717-01-U 


[Docket  No.  FA92-38-001] 
Nevada  Power  Company;  Filing 

October  27, 1993. 

Take  notice  that  on  September  20, 
1993,  Nevada  Power  Company  tendered 
for  filing  its  refund  report  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385,214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  10. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  axe  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU. 
Secretary. 
[PR  Doc.  93-26846  Filed  11-1-93;  8:45  am] 

BILUNO  CODE  •717-01-M 

[Docket  No.  FA92-4&-001] 

Yankee  Atomic  Electric  Company; 
Filing 

October  27, 1993. 

Take  notice  that  on  March  31, 1993, 
Yankee  Atomic  Electric  Company 
tendered  for  filing  its  refund  report  in 
the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  10, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cadicll. 
Secretary. 
(PR  Doc.  93-28844  Filed  11-1-93;  8:45  am] 

WLLMQ  COM  tn7-t1-« 


Office  of  Foesll  Energy 

National  Coal  Council,  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  92-463.  86  Stat.  770).  notice 
is  hereby  given  of  the  following 
meeting: 

Same:  National  Coal  Council. 


Date  and  Time:  Friday.  November  19. 
1993.  8:15-11  AM 

Place:  Ritz-Carlton  Hotel.  2100 
Massachusetts  Avenue,  NW.,  Washington. 
DC  20008. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy.  Office  of  Fossil  Energy 
(FE-5),  Washington,  DC  20585,  Telephone: 
202/58&-3876. 

Purpose  of  the  Council:  To  provide  advice, 
mformation,  and  reconunendations  to  the 
Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Tentative  Agenda 

—Call  to  order  by  William  R.  Wahl. 

Chairman  of  the  National  Coal  Council. 
— Remarks  by  Chairman  Wahl. 
— Remarks  by  the  Honorable  Hazel  R. 

O'Leary,  Secretary  of  Energy  (Invited). 
— Informal  dialogue  with  the  Secretary  of 

Energy. 
—Report  of  the  Coal  Policy  Committee 
— Report  of  the  Finance  Committee. 
— Discussion  of  any  other  business  properly 

brought  before  the  Council. 
— Public  comment — 10-minute  rule. 
— Adjournment. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Council 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fecilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Margie  D.  Biggerstaff  at  the  address 
or  telephone  numtjer  listed  above.  Requests 
must  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provisions  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington, 
DC.  between  9  AM  and  4  PM,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  28, 
1993. 

Marcia  Morris, 

Deputy  Advisory  Committee  Management 
Officer 

[PR  Doc.  93-26911  Filed  11-1-93;  8:45  ami 

BIIXMQ  COOK  MSO-et-M 


Coal  Policy  Committee  of  the  National 
Coal  Council;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Coal  Policy  Committee  of  the 
National  Coal  Council  (NOC)- 

Date  and  Tune:  Thursday,  November  18, 
1993.  8:30-11:30  a-m. 

Place:  Ritz-Carlton  Hotel.  2100 
Massachusetts  Avenue.  NW..  Washington. 
DC  20008. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil 


Energy,  (FE-5).  Washington.  DC  20585, 
Telephone:  202/586-3867. 

Purpose  of  the  Parent  Council:  To  provide 
advice,  information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
coal  and  coal  industry  issues. 

Purpose  of  the  Meeting:  The  draft  study  on 
the  "The  Export  of  Coal  and  Coal 
Technologies"  will  be  presented  for 
discussion  and  recommendations.  There  will 
also  be  a  progress  report  on  the  study  "Futvire 
Direction  of  the  Clean  Coal  Technology 
Program." 

Tentative  Agenda 

— Call  to  order  and  opening  remarks  by 

)oseph  Craft.  Chairman  of  the  Coal  Policy 

Committee. 
—Remarks  by  Department  of  Energy 

representative. 
— Discussion  and  recommendations  on  the 

study  "The  Export  of  Coal  and  Coal 

Technologies." 
—Progress  report  on  the  study  "Future 

Direction  of  the  Clean  Coal  Technology 

Program." 
— Presentation  on  development  of  the  electric 

car. 
— Discussion  of  any  other  business  to  be 

properly  brought  before  the  Committee 
— Public  comment — lO-minute  rule. 
— Adjournment 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  foshion  that  will  facilitate  the 
orderly  conduct  of  business.  Any  member  of 
the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after  the 
meeting  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Ms.  Margie  D. 
Biggerstaff  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  five  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  Cor  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.,  Washington. 
DC.  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC,  On  October  28 
1993. 

Marcia  Monis, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  93-26912  Filed  11-1-93;  8:45  am) 

BILLING  COOe  MSO-OV-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4796-71 

Clean  Water  Act  Clasa  H;  Proposed 
Administrative  Penalty  Assessment 
and  Opportunity  to  Comment 
Regarding:  Wichita,  KS  and  Boeing  Co. 

AGENCY:  Environmental  Protection 

Agency  ("EPA"). 

ACTION:  Notice  of  proposed 

administrative  penalty  assessment  and 

opportunity  to  comment  regarding  the 

city  of  Wichita,  Kansas  and  the  Boeing 

Ck)mpany. 

SUMMARY:  EPA  is  providing  notice  of 
proposed  administrative  penalty 
assessment  for  alleged  violations  of  the 
Clean  Water  Act  ("Act").  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment. 

Under  33  U.S.C  1319(g).  EPA  is 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issue  such  orders  after 
filing  a  Complaint  commencing  either  a 
Class  I  or  Class  n  penalty  proceeding. 
EPA  provides  pubUc  notice  of  the 
proposed  assessment  pursuant  to  33 
U.S.C.  1319(g)(4)(A). 

Class  n  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits, 
40  CFR  part  22.  The  procedures  by 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  II  order 
to  participate  in  a  Class  II  proceeding, 
and  the  procedures  by  which  a 
respondent  may  request  a  hearing,  are 
set  forth  in  the  Consolidated  Rules.  The 
deadline  for  submitting  public  comment 
on  a  proposed  Class  II  order  is  thirty 
(30)  days  after  issuance  of  public  notice. 

On  September  30. 1993,  EPA 
commenced  the  following  Class  11 
proceedings  for  the  assessment  of 
penalties  by  filing  with  the  Regional 
Hearing  Clerk.  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  Qty,  Kansas 
66101,  (913)  551-7630,  the  following 
Complaint: 

In  the  Matter  of  Wichita,  Kansas  and  The 
Boeing  Company,  EPA  Docket  No.  VII-93- 
W-0010. 

The  Complaint  proposes  a  penalty  of 
$113,200  for  discharging  broken 
concrete,  metal  reinforcing  bar,  dirt, 
wood,  metal  and  plastic  conduit,  and 
miscellaneous  demoUtion  rubble  into 
the  Arkansas  River  without  a  permit  as 
required  by  the  Clean  Water  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 


Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
Complaints  or  other  dociunents  filed  in 
this  proceeding,  comment  upon  the 
proposed  penalty  assessments,  or 
otherwise  participate  in  the  proceedings 
should  contact  the  Regional  Hearing 
Clerk  identified  above. 

The  administrative  records  for  the 
proceedings  are  located  in  the  EPA 
Regional  Office  at  the  address  stated 
above,  and  the  files  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  Wichita.  Kansas  and  The 
Boeing  Company  is  available  as  part  of 
the  administrative  records,  subject  to 
provisions  of  law  restricting  public 
disclosure  of  confidential  information. 
In  order  to  provide  opportunity  for 
public  comment,  EPA  will  issue  no  final 
orders  assessing  penalties  in  these 
proceedings  prior  to  thirty  (30)  days 
from  the  date  of  this  notice. 

Dated:  October  18, 1993. 
WUliam  W.  Rica, 

Acting  Regional  Administrator. 

[FR  Doc.  93-26895  Filed  11-1-93;  8:45  am) 

aiUMQ  CODE  •BM-SO-M 


IFRL-4795-71 

Hydrogen  Ruorida  Study;  Report  to 
Congress;  Section  112(n)(6)  of  tha 
Clean  Air  Act  as  Amended 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability. 

SUMMARY:  Section  112(n)(e)  of  the  Clean 
Air  Act,  as  amended,  required  the 
Environmental  Protection  Agency  to 
complete  a  study  of  the  commercial  and 
industrial  uses  of  hydrofluoric  add  (HF, 
hydrogen  fluoride)  and  the  hazards  it 
may  present  to  pubUc  health  and  the 
environment.  The  study  has  been 
completed  and  is  now  available  to  the 
public.  The  Agency  is  interested  in 
continued  dialogue  on  the  study  with 
interested  members  of  the  public  and 
will  consider  preparing  an  addendum  to 
this  report  if  warranted. 
DATES:  Those  who  wish  to  express  their 
views  concerning  the  material  contained 
in  the  report  should  contact  Edward  L. 
Freedman  by  E)ecember  15, 1993  at  the 
address  below. 

ADDRESSES:  Edward  L.  Freedman, 
Chemical  Emergency  Preparedness  and 
Prevention  Office,  OS-120, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Emergency  Planning  and  Community 
Right-to-l6iow  Information  Hotline  at 


(800)  535-0202.  To  order  copies  of  the 
report,  please  FAX  requests  to  the 
Hotline  at  (703)  412-3333.  For  technical 
information,  contact  Edward  L. 
Freedman,  (202)  260-7934.  Chemical 
Emergency  Preparedness  and 
Prevention  Office.  OS-120. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington.  DC  20460. 

Dated:  October  22. 1993. 
Elaine  Davie*, 

Acting  Director,  Chemicol  Emergency 

Preparedness  and  Prevention  Office. 

[FR  Doc.  93-26896  Filed  11-1-93;  8:45  am) 

BtLUNO  COOC  WaO-SD-^ 


[FRL-47«»-«] 

Clean  Air  Act;  Final  Permits 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Final  Permits. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  [EPA]  is  issuing  five- 
year  Acid  Rain  permits,  according  to  the 
Acid  Rain  Program  regulations  (40  CFR 
part  72),  to  the  following  5  utility 
plants:  Breed  in  Indiana;  C  P  Crane, 
Conemaugh,  and  Martin's  Creek  in 
Peimsylvania;  and  Kammer  in  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
Breed:  Patrick  Gimino  at  (312)  353- 
8651.  Air  and  Radiation  Division,  EPA 
Region  5,  77  West  Jackson  Blvd.  (A- 
18J),  Chicago,  IL  60604. 

For  C  P  Crane:  Kimberly  Peck  at  (215) 
597-9839;  for  Conemaugh:  Jim  Topsale 
at  (215)  597-6553;  for  Kammer  and 
Martin's  Creek:  David  Campbell  at  (215) 
597-9781.  Air,  Radiation  and  Toxics 
Division,  EPA  Region  3  (3AT-22),  841 
Chestnut  Bldg.,  Philadelphia.  PA  19107. 

Dated:  October  27. 1993. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 

[FR  Doc.  93-26894  Filed  11-1-93;  8:45  am] 
BIUJNGCOOE  tSeO-SO-P 

IFRL-4795-8] 

CWA  304(1);  Approvals  and  Proposed 
Approvals  of  State  Lists;  Availability  of 
State  Lists 

AGENCY:  Environmental  Protection 
Agency,  Region  II. 
ACTION:  Notice. 

SUMMARY:  This  notices  announces  EPA's 
final  approval  of  the  amended  hsts 
submitted  to  the  U.S.  Environmental 
Protection  Agency  (EPA)  pursuant  to 
Clean  Water  Act  (CWA)  sections 
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304(lMl){A)(i).  304{l)(l){A)(ii). 
304(1)(1)(B),  and  304(1)(1)(C)  by  the 
State  of  New  York  and  the  State  of  New 
Jersey  on  January  17. 1990  and  February 
3, 1990.  respectively.  The  amended  lists 
and  EPA't  final  approval  documents, 
which  include  EPA's  response  to  pubUc 
comments,  are  available  to  the  public. 

This  notice  includes  the  schedule  for 
completion  of  Total  Maximum  Daily 
Loads  (TMDLs)  and  Waste  Load 
Allocations  (WLAs)  for  metals  of 
concern  in  the  New  York/New  Jersey 
Harbor  and  related  Individual  Control 
Strategies  (ICSs). 

Finally,  this  notice  axuounces  EPA's 
intent  to  approve  and  make  available  to 
the  public,  the  lists  submitted  to  EPA  by 
the  State  of  New  York,  the  State  of  New 
Jersey,  the  Commonwealth  of  Puerto 
Rico,  and  the  U.S.  Virgin  Islands 
pursuant  to  the  remand  of  EPA 
regulations  interpreting  section 
304(1)(1)(C)  of  the  CWA  on  February  25. 
1993,  January  15, 1993.  September  13, 
1993,  and  August  6, 1992,  respectively. 
EPA  is  soliciting  public  comment  on  its 
intent  to  approve  these  lists. 

DATES:  Comments  on  EPA's  intent  to 
approve  the  lists  submitted  pursuant  to 
the  remand  must  be  submitted  to  EPA 
on  or  before  December  2, 1993. 

ADDRESSES:  Copies  of:  (1)  EPA's 

approval  including  Responsiveness 
Summaries;  (2)  amended  lists;  (3)  a 
detailed  schedule  and  simimary  of  the 
New  York/New  Jersey  Harbor  TMDL/ 
WLA  process;  and  (4)  lists  submitted 
pursuant  to  the  remand,  can  be  obtained 
by  writing  to  Mr.  Wayne  Jackson. 
Technical  Evaluation  Section,  U.S. 
Envirormiental  Protection  Agency 
Region  II,  Jacob  K.  Javitz  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York  10278  or  calling  (212)  264- 
5685. 

EPA  is  soliciting  comments  on  the 
lists  submitted  piusuant  to  the  remand 
only.  Comments  on  these  lists  should  be 
sent  to  Mr.  Wayne  Jackson  at  the  above 
address  on  or  before  December  2. 1993. 

The  administrative  record  containing 
EPA's  documentation  of  its  decisions  of 
final  approval  of  the  list  of  waters  and 
proposed  approval  of  the  new  list  of 
sources  are  on  file  and  may  be  inspected 
at  the  U.S.  EPA,  Region  II  office  between 
the  hours  of  9  a.m.  and  4:30  p.m., 
Monday  through  Friday  except 
holidays.  Arrangements  to  examine  the 
administrative  record  may  be  made  by 
contacting  Mr.  Wayne  Jackson. 

FOR  FimTHER  INFORMATION  CONTACT: 

Mr.  Wayne  Jackson,  telephone  (212) 
254-5685. 


SUPPLBHENTARY  INFORMATION: 

I.  Background 

IL  History  of  original  amended  submissions 
pursuant  to  CWA  aectiong 
304(lHlXA)(i).  304(l)(lXA)(ii). 
304(1K1KB),  and  304(1  M1)(C) 

A.  Conmients  regarding  the  State  of  New 
York'i  lubcniscion. 

B.  Comments  regarding  the  State  of  New 
Jersey'*  submission. 

ni.  Schedule  ibr  completion  of  TMDLsAVLAs 
far  metals  of  concern  in  the  New  York/ 
New  jersey  Harbor  and  associated  ICSs 

IV.  History  of  submissions  pursuant  to  the 
remand  of  CWA  section  304(IKlHC) 

L  Background 

Sectirai  304(1)  of  the  CWA.  as 
amended  by  the  Water  Quality  Act  of 
1987,  requires  each  state  to  submit  to 
EPA  lists  of  impaired  waters,  identify 
certain  point  sources  and  amounts  of 
pollutants  causing  toxic  impact,  and  to 
develop  ICSs  for  each  point  source.  The 
original  deadline  for  submitting  lists  of 
waters,  point  sources,  amounts  of 
pollutants,  and  the  ICSs  was  February  4, 
1989. 

The  first  list  (the  "B  List"  or  "Short 
List")  is  of  those  waters  that  the  state 
does  not  expect  to  achieve  applicable 
water  quality  standards,  after 
application  of  technology-based 
controls,  due  entirely  or  substantially  to 
discharges  of  any  toxic  pollutants  &om 
point  sources  (section  304(1)(1){B),  33 
U.S.C  1314a)(l)(B)).  The  second,  or 
"Mini"  Ust,  consists  of  waters  that  are 
not  meeting  the  new  state  water  quality 
standards  developed  under  section 
303(c)(2)(B)  for  toxic  pollutants  because 
of  pollution  from  pwint  and  nonpoint 
sources  (section  304(l)(l)(A)(i).  33 
U.S.C  13140)(l)(A)(i)).  The  third,  or 
"Long"  list,  includes  all  waters  on  the 
other  two  lists,  plus  any  waters,  wfadcb 
are  the  implementation  of  technology- 
based  controls,  are  not  expected  to  meet 
the  water  quality  goals  of  the  Act 
(section  304(l)(l)(A)(ii).  33  U.S.C 
1314a)(l)(A){ii)). 

For  each  water  segment  identified  in 
the  B  list,  the  state  was  required,  by 
February  4, 1989.  to  submit  a  "C  List- 
specifying  point  sources  discharging 
toxic  pollutants  believed  to  be 
preventing  or  impairing  water  quality. 
For  each  point  source  identified  on  the 
state's  C  List  as  discharging  toxic 
pollutants  into  a  water  segment  on  the 
state's  B  List,  the  state  was  further 
required  to  submit  to  EPA  an  ICS  that 
the  state  determined  would  reduce 
point  source  dischargers  of  toxic 
pollutants  to  the  receiving  water  to  a 
degree  sufficient  to  attain  water  quality 
standards  in  that  water  within  three 
years  after  the  date  of  the  establishment 
of  the  ICS  (33  U.S.C  1314(1)(1)(D)). 


n.  History  of  Amended  Submissions 
Pursuant  to  CWA  Sections 
304a)(l)(AXi).  304fl)(lKAMu).  304 
(1)(1)(B).  and  304(IH1MQ 

The  original  deadline  for  submitting 
lists  of  waters,  point  sources,  amoimts 
of  pollutants  and  ICSs  by  each  state  to 
EPA  was  February  4. 1989.  The  State  of 
New  Yoric  and  the  State  of  New  Jersey 
submitted  their  original  lists  and  ICSs  to 
EPA  on  February  4. 1989.  On  Jime  5, 
1989,  EPA  approved  the  original  lists 
and  ICSs  submitted  by  New  York  and 
New  Jersey.  EPA  subsequently  public 
noticed  these  original  lists  and  ICSs 
with  a  comment  period  extending  from 
June  5.  1989  through  October  4,  1989 
(the  "first  comment  period").  An 
additional  sixteen  day  extension  was 
granted  to  the  Natural  Resources 
Defense  Council  (NRDC)  and  the 
Environmental  Defense  Fund  (EDF)  in 
response  to  their  written  request  for  an 
extension  of  the  public  comment  period; 
these  resp)ective  parties  submitted 
comments  on  October  20. 1989. 

In  response  to  public  comments 
received  following  EPA's  June  5. 1989 
approval,  the  States  made  new 
submissions.  On  January  17.  1990  and 
February  3. 1990,  respectively,  the  State 
of  New  York  and  the  State  of  New  Jersey 
submitted  to  EPA  amended  original 
304(1)  submissions,  adding  waters  and 

Eoint  sources  to  the  lists  (the  "amended 
sts").  On  June  8, 1990  EPA  issued  its 
final  approvals  of  those  waters  and 
point  sources  that  were  on  the  original 
lists,  and  responded  to  the  public 
comments  received  during  the  comment 
period.  On  June  8, 1990  EPA  public 
noticed  its  intent  to  approve  these 
amended  lists  and  ICSs  and  requested 
public  conunent  on  its  decision.  The 
ptiblic  comment  p>eriod  extended  from 
June  8, 1990  through  August  1. 1990 
(the  second  comment  period). 

A.  Summary  of  Comments  Received  by 
EPA  Regarding  the  State  of  New  York's 
Submission 

Ihiring  the  second  comment  period, 
which  ended  on  August  1, 1990,  EPA 
received  comments  or  petitions  fit)m 
seven  (7)  parties.  Four  (4)  of  the 
responses  were  from  parties  associated 
with  a  particular  point  source  discharge 
that  appeared  on  the  proposed  additions 
to  the  "C  list."  These  commenters  stated 
that  the  listing  of  their  particiUar  point 
soiurce  was  inappropriate  and  that  the 
discharger  should  be  removed  from  the 
state's  "C  list"  Two  (2)  of  the  responses 
were  from  parties  requesting  that  several 
toxic  pollutants  and  sources  (including 
combined  sewer  overflows  (CSOs)) 
associated  with  the  waters  of  the  New 
York/New  Jersey  Harbor  be  added  to  the 
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"B"  and  "C"  lists,  respectively.  The 
remaining  response  was  submitted  by 
the  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC), 
requesting  clarification  regarding  EPA's 
position  on  several  actions  taken  by  the 
Agency.  A  copy  of  EPA's  final  decision 
and  Responsiveness  Summary,  which 
provides  specific  responses  to  all 
comments  received  regarding  the  State 
of  New  York  lists  may  be  obtained  by 
contacting  Mr.  Wayne  Jackson  at  the 
above-mentioned  address. 

After  review  of  the  available 
information  submitted  during  the  public 
comment  period,  it  is  EPA's  decision  to 
approve  the  amended  A(i),  (B)  and  (C) 
lists  as  submitted  to  EPA  by  the  State  of 
New  York  on  January  17, 1990.  The 
New  York  State's  (A)(i)  list  has  been 
amended  to  include  the  waters  of  the 
Lower  New  York  Bay  and  Raritan  Bay. 
As  part  of  its  comments  to  the  U.S.  EPA 
during  the  second  public  comment 
period,  NYSDEC  indicated  that  the 
exclusion  of  these  waters  from  the  A(i) 
list  was  an  oversight  by  both  the  State 
and  the  U.S.  EPA.  These  waters  have 
subsequently  been  added  by  NYSDEC, 
and  approved  by  the  U.S.  EPA,  based 
upon  the  fact  that  available  data  show 
exceedances  of  state  water  quality 
standards  for  certain  heavy  metals  in 
thftjifl  wfltBrs 

As  outlined  above,  NYSDEC 
submitted  its  original  section  304(1]  lists 
and  ICSs  to  EPA  on  February  4, 1989  for 
review  and  approval.  On  June  5, 1989 
EPA  approved  the  original  NYSDEC 
304(1)  submittal,  including  the  ICSs  for 
those  dischargers  which  discharged  to 
the  waters  listed  on  the  State's  original 
section  304(1)(1)(B)  list.  The  waters  of 
the  New  York/New  Jersey  Harbor  were 
not  included  on  NYSDEC's  original 
section  304(1)(1)(3)  submittal  because  it 
was  determined  that  there  was  not 
sufficient  information  to  list  these 
waters. 

During  the  public  comment  period 
which  followed  the  U.S.  EPA's  June  5. 
1989  decision,  information  was 
submitted  by  NRDC  and  EDF  which 
indicated  that  the  waters  of  the  New 
York/New  Jersey  Harbor  should  be 
included  on  the  State's  section 
304(1)(1)(B)  list.  A  subsequent  analysis 
by  the  U.S.  EPA  and  NYSDEC  led  to  a 
joint  decision  to  list  the  waters  of  and 
dischargers  to  the  Harbor. 

On  January  17, 1990  NYSDEC  added 
the  waters  of  the  New  York/New  Jersey 
Harbor  to  its  section  304(1)(1)(B)  list, 
and  the  appropriate  point  source 
dischargers,  needing  ICSs,  to  these 
waters  to  its  304(l)(l)(C)  hst.  The  actual 
ICSs  were  not  submitted  by  the  State  of 
New  York  at  that  time,  as  it  was  agreed 
that  the  States  of  New  York  and  New 


Jersey,  and  the  U.S.  EPA  would  need  to 
work  together  in  order  to  develop 
technically  defensible  water  quality- 
based  effluent  hmitations  for 
incorporation  into  the  Harbor  ICSs. 
On  June  8. 1990  EPA  issued  and 
public  noticed  its  intent  to  approve  the 
IB)  hsting  of  waters  of  the  New  York/ 
New  Jersey  Harbor  and  the  (C)  listing  of 
the  appropriate  dischargers  to  these 
waters.  ICSs  for  those  dischargers 
included  on  the  State's  above-referenced 
section  304(1)(1)(C)  list  are  currently 
being  developed  as  outlined  in  Section 
m  of  this  notice.  Based  upon  the  results 
of  the  current  effort  to  develop  TMDLs/ 
\VLAs  for  the  waters  of  the  New  York/ 
New  Jersey  Harbor  Complex,  water 
quality  based-effluent  limits  for  the  four 
metals  of  concern  (copper,  mercury, 
lead,  and  nickel)  will  be  developed  and 
ICSs  will  be  established  by  September 
15. 1994. 

B.  Summary  of  Comments  Received  by 
EPA  Regarding  the  State  of  New  Jersey's 
Submission 

During  the  second  comment  period, 
which  ended  on  August  1, 1990,  EPA 
received  comments  or  petitions  from 
nine  (9)  parties.  Seven  (7)  of  the 
responses  received  were  from  parties 
associated  with  a  particular  point  source 
discharge  that  appeared  on  the  "C  list." 
These  commenters  stated  that  the  listing 
of  their  particular  point  source  was 
inappropriate  and  that  the  discharger 
should  be  removed  from  the  State's  "C 
list."  Two  (2)  comments  were  from 
parties  requesting  the  addition  of 
several  toxic  pollutants  and  sources 
(including  CSOs)  associated  with  the 
"B"  listing  of  the  waters  of  the  New 
York/New  Jersey  Harbor.  A  copy  of 
EPA's  final  decision  and 
Responsiveness  Summary,  which 
provides  specific  responses  to  all 
comments  received  regarding  the  State 
of  New  Jersey  lists,  may  be  obtained  by 
contacting  Mr.  Wayne  Jackson  at  the 
above-mentioned  address. 

After  review  of  the  available 
information  submitted  during  the  public 
comment  period,  it  is  EPA's  decision  to 
approve  the  (b)  and  (c)  lists  and  the 
associated  ICSs,  with  the  exception  of 
those  dischargers  to  the  New  York/New 
Jersey  Harbor  Complex,  as  submitted  to 
EPA  by  the  State  of  New  Jersey  on 
February  ^  1990. 

As  outlined  above,  NJDEPE  submitted 
its  original  section  304(1)  lists  and  ICSs 
to  EPA  on  February  4, 1989  for  review 
and  approval.  On  June  5, 1989  EPA 
approved  the  original  NJDEPE  304(1) 
submittal,  including  the  ICSs  for  those 
dischargers  which  discharged  to  the 
waters  listed  on  the  State's  original 
section  304(1](1)(B)  list.  However,  a 


portion  of  New  Jersey's  (C)  list,  and  the 
associated  ICSs,  were  disapproved  on 
June  5. 1989  because  the  State  was 
unable  to  submit  a  list  of  those  point 
sources  impacting  several  waters  (Kings 
Creek,  Raccoon  Creek,  Passaic  River, 
and  Newark  Bay/ Arthur  Kill/Kill  Van 
Kull)  which  were  added  to  the  State's, 
original  section  304{l)(l)(B)  Ust  at  the 
deadline. 

On  February  3, 1990  NJDEPE 
submitted  its  revised  section  304(1)  lists. 
In  this  submittal,  the  State  identified  the 
point  sources  impacting  the  above 
waterbodies,  and  included  ICSs  for 
these  dischargers.  NJDEPE  also  added 
the  Lower  Hudson  River  to  its  (B)  list, 
and  five  dischargers  to  the  Hudson  to 
the  (C)  list. 

On  Jime  8, 1990  EPA  issued  its  intent 
to  approve  the  (C)  listing  of  the  above- 
referenced  dischargers,  as  well  as  the 
addition  of  the  Lower  Hudson  River  to 
the  State's  (B)  list,  and  the  associated 
dischargers  to  the  (C)  list. 

On  June  8. 1990  EPA  public  noticed 
its  intent  to  approve  the  above- 
referenced  lists.  ICSs'for  those 
dischargers  to  the  New  York/New  Jersey 
Harbor  Complex  are  currentiy  being 
developed  as  outlined  in  Section  m  of 
this  notice.  Based  upon  the  results  of 
the  current  effort  to  develop  TMDLs/ 
WLAs  for  the  waters  of  the  New  York/ 
New  Jersey  Harbor  Complex,  water 
quaUty  based-effluent  limits  for  the  four 
metals  of  concern  (copper,  merc\iry, 
lead,  and  nickel)  will  be  developed  and 
ICSs  will  be  established  by  September 
15, 1994. 

m.  Schedule  for  Completion  of  TMDLs/ 
WLAs  for  Metals  of  Concern  in  the  New 
York/New  Jersey  Harbor  Pursuant  to 
CWA  Section  304(1) 

The  waters  of  the  New  York/New 
Jersey  Harbor  were  included  on  both  the 
State  of  New  York  and  State  of  New 
Jersey  respective  January  17, 1990  and 
February  3, 1990  304(1)(1)(B)  lists  and 
the  associated  point  source  dischargers 
were  included  on  the  states'  (C)  lists. 

In  order  to  develop  technically 
defensible  water  quaUty-based  effluent 
limitations  for  incorporation  into  the 
ICSs,  an  effort  to  develop  TMDLs  and 
WLAs  for  the  New  York/New  Jersey 
Harbor  was  undertaken  through  the 
New  York/New  Jersey  Harbor  Estuary 
Program.  A  TMDL/WLA  Workgroup  was 
formed  in  May  1990,  for  the  purpose  of 
developing  and  implementing  TMDL/ 
WLA  for  all  metals  of  concern. 

The  TMDL/WLA  process  required  the 
Workgroup  to  assess  all  historic  ambient 
and  loading  data  and  compare  it  with 
present  ambient  and  loading  data 
(collected  using  clean  sampling  and 
analytical  techniques);  identify  the 
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metals  of  concern,  agree  upon  a  uniform 
set  of  criteria  for  those  metals  of  concern 
(copper,  mercury,  lead,  and  nickel), 
which  resulted  in  the  agreement  to 
develop  a  site-specific  copper  criterion 
for  the  waters  of  NY/NJ  Harbor;  develop 
a  toxic  model  capable  of  simulating 
conditions  observed  in  the  Harbor 
Complex;  and  develop  and  implement 
TMDL/WLAs  for  copper,  mercury,  lead, 
and  nickel  for  the  waters  of  the  NY/NJ 
Harbor  complex. 

However,  as  the  efforts  of  the 
workgroup  progressed,  it  became 
apparent  to  EPA  and  the  states  that 


because  of  the  unique  technical  issues 
Associated  with  an  estuarine  system  as 
complex  as  the  Harbor,  the  development 
of  meaningful  TMDLs/WLAs  would 
require  a  more  resource  intensive  effort 
than  had  originally  been  expected.  As  a 
result,  the  original  target  date  for 
establishing  water  quaUty-based  effluent 
limits  for  the  four  metals  of  concern  was 
not  met. 

The  following  is  the  schedule  agreed 
to  by  all  parties  involved,  of  remaining 
activities  necessary  to  complete  the  New 
York/New  Jersey  Harbor  TMDL/WLA 
effort.  Note  that  this  schedule 


establishes  final  ICSs  by  October  15. 
1994.  It  is  the  intent  of  all  parties 
involved,  including  the  states  of  New 
York  and  New  Jersey,  to  develop  the 
necessary  water  quality-based  effluent 
limits  for  the  four  metals  of  concern  in 
the  New  York/New  Jersey  Harbor,  in 
accordance  with  the  following  schedule. 
In  addition,  EPA  is  prepared  to  take 
action  consistent  with  its  legal  authority 
to  ensure  that  appropriate  TMDLyWLA 
and  ICSs  are  developed,  established, 
and  enforced  for  these  four  metals  of 
concern  pursuant  to  this  schedule. 


SCHEDULE  OF  REMAINING  ACTIVITIES  NECESSARY  TO  DEVELOP  TMDUWLAS  FOR  THE  WATERS  OF  NY/NJ  HARBOR 


Site-specific  water  quality  standard 


8/31/93:  Final  results  available  for  all  site-specific  copper  criteria 

sampling  events. 
9/30/93:  Tectwiical  Agreement  on  site-specific  criteria  


TMDLs/WLAs 


11/30/03:  New  Jersey  begins  adoption  process  for  site-specific 

criteria. 
5/31/94;  New  Jersey  adopts  the  site-specific  criteria.'  

8/31/94:  EPA  approves  tfra  site-specific  criteria  for  New  Jersey.* 


6/93:  Begin  TMDUWLA  development  based  on 
existing  standards. 


9/30/93:  Tecfinical  Agreement  on  TMDL/WLA  .. 

10/31/93:  New  Copper  TMDL  based  on  site- 
specific  criteria. 
11/30/93:  Joint  Public  Notice  of  TMDLs/WLAs  .. 

5/31/94:   Public  comment  period  on  TMDLs/ 

WLAs  Isciosed. 
8/31/94:  EPA  approves  TMDLs/WLAs.'  


ICSs 


2^^l  E^K-i^Er.  in^^  «  available  and  NJDEPE's  adoption  process  takes  only  6  mootfw. 
sS^Lt^  £.    K    H  r^l®?  depromuk)at)oo  action  wtucti  is  estimated  to  take  a  minimum  of  3  monttis 
*H^?^t.^t^  delayed  If  unresolved  issues  are  identified  during  the  TMDLWLA  public  comment  period 
*  If  draft  pernyits  are  contested,  final  permit  issuance  may  be  delayed  s^nowin  penoa. 


9/30/93:  States  begin  per- 
mit modification  process. 


5/31/94:  States  issue  draft 
permits. 

10/15/94:  Final  permits  is- 
sued.* 


A  more  detailed  schedule  and 
summary  of  the  TMDL/WLA  process 
may  be  obtained  by  contacting  Mr. 
Wayne  Jackson  at  the  above-mentioned 
address. 

IV.  History  of  Submissions  Pursuant  to 
CWA  Section  304(I){1)(C} 

EPA  initially  interpreted  the  statute  to 
require  states  to  identify  on  the  "C  List" 
only  those  facilities  that  discharge  toxic 
pollutants  at  levels  beUeved  to 
contribute  entirely  or  substantially  to 
the  waters  listed  as  being  impaired  on 
the  "B  List."  In  Natural  Resources 
Defense  Council  v.  EPA.,  915  F.2d  1313, 
1323-1324  (9th  Qr.  1990).  the  Ninth 
Circuit  Court  of  Appeals  remanded  that 
portion  of  the  regulation  and  directed 
EPA  to  amend  the  regulation  to  require 
the  states  to  identify  all  point  sources, 
discharging  any  toxic  pollutant 
regardless  of  the  amoimt  being 
discharged,  that  are  beUeved  to  be 
preventing  or  impairing  water  quaUty  of 
any  stream  segment  Usted  on  any  of  the 
three  lists  of  waters,  and  to  indicate  the 
amount  of  the  toxic  pollutant 
discharged  by  each  source.  EPA 
amended  40  CFR  130.10(d)(3) 


accordingly.  See  57  FR  33040  (July  24. 
1992).  EPA  also  amended  40  CFR  123.46 
to  clarify  that  ICSs  are  required  only  for 
point  sources  that  discharge  to  waters 
idenUfied  on  the  "B  list"  or  "Short 
List"  The  effect  of  this  amendment  is  to 
clarify  that  no  new  ICSs  may  be 
required  for  faciUties  listed  pursuant  to 
the  Ninth  Circuit  court  remand, 
although,  as  directed  by  the  Ninth 
Circuit,  EPA  is  reconsidering  that 
decision  and  is  in  the  midst  of 
rulemaking  to  determine  whether  and,  if 
so,  to  what  extent  to  require  ICSs  for 
newly  listed  point  sources.  See  57  FR 
33051  (July  24, 1992). 

Consistent  vn\h  EPA's  amended 
regulation.  New  York,  New  Jersey. 
Puerto  Rico,  and  the  U.S.  Virgin  Islands 
have  submitted  to  EPA  for  approval 
their  listing  decisions  under  section 
304(1)(1)(C).  EPA  has  determined  that 
New  York,  New  Jersey,  Puerto  Rico,  and 
the  Virgin  Islands  have  adequately 
explained  the  bases  for  their  decisions. 
Based  on  the  information  submitted  by 
the  states,  EPA  has  determined  that  the 
lists  satisfy  the  requirements  of  section 
304(1)(1)(C)  and  is  public  noticing  its 
intent  to  approve  these  lists. 


EPA  bases  its  proposed  decision  on 
the  following  information:  Puerto  Rico 
and  New  Jersey  chose  to  use  the  de 
minimis  approach  to  develop  their 
304(1)  "C  lists";  New  York's  Usting  is 
based  upon  the  State's  updated  (A)(ii) 
list  (also  known  as  the  1991  Priority 
Water  Problem  Lists)  in  conjunction 
with  an  evaluation  of  dischargers  of 
toxic  pollutants  causing  water  quality 
impairment  and  still  requiring 
development  of  ICSs;  the  Virgin  Islands' 
"C  List"  was  based  on  Discharge 
Monitoring  Report  PMR)  data 
correlated  with  impairment  of 
waterbodies. 

EPA  solicits  public  comment  on  its 
intent  to  approve  the  304(1)(1){C)  lists, 
revised  as  a  result  of  the  remand  and 
submitted  to  EPA  by  the  State  of  New 
York,  on  February  25. 1993,  the  State  of 
New  Jersey  on  January  15, 1993,  the 
Commonwealth  of  Puerto  Rico  on 
September  13, 1993,  and  the  U.S.  Virgin 
Islands  on  August  6, 1992. 
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Dated:  September  28, 1993. 
Williun  |.  Munyasla, 
Acting  Regional  Administrator 
[FR  Doc.  93-26897  Filed  11-1-93;  8:45  ami 
BtLUNQ  cooc  asao-ao-* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoHaction 
Requiramant  Sutjmittad  to  Offlca  of 
Managamant  and  Budget  tor  Ravlaw 

October  22,  199.3. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc.,  21C0  M  Street,  NW.,  suite 
140,  Washington.  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget.  Room  3235 
NEOB,  Washington,  DC  20503.  (202) 
305" 4814 

OMB  Number:  3060-0106. 

Title:  Section  43.61.  Reports  of 
Overseas  Telecommunications  Traffic. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Annual 
reporting  requirement  and  Other: 
Corrections  are  reported  three  months 
after  annual  filing.      , 

Estimated  Annual  hurden:  128 
responses;  18.28  hours  average  burden 
per  response;  2.340  hours  total  annual 
burden. 

Needs  and  Uses:  The  collection  of 
Section  43.61  overseas 
telecommunications  traffic  data  is 
necessary  for  the  Commission  to  fulfill 
its  regulatory  responsibilities  under  the 
Communications  Act  of  1934,  as 
amended.  The  collected  data  are 
essential  to  both  the  Commission  and 
carriers  for  international  facilities 
planning,  facility  authorization, 
monitoring  emerging  developments  in 
communications  services,  analyzing 
market  structures,  tracking  the  balance 
of  payments  in  international 
communications  services,  and  market 
analysis  purposes.  Subject  carriers  are 
required  to  submit  their  reports  no  later 
than  July  31  of  each  year  for  the 
preceding  period  of  January  through 


December.  A  revised  report  must  be 
submitted  for  Inaccuracies  exceeding 
five  percent  of  the  reported  figure  by 
Octooer  31  pursuant  to  Section  43.61(d). 
The  data  contained  in  Section  43.61 
traffic  reports  are  used  by  the  FCC  to 
determine  whether  to  grant  applicants 
authority  under  Section  214  of  the 
Communications  Act  of  1934,  as 
amended.  As  part  of  our  evaluation 
under  Section  214,  we  must  determine 
whether  competition  is  feasible  in  the 
market(s)  sought  to  be  served  and 
whether  the  competition  is  in  the  public 
interest.  We  rely  on  the  traffic  data 
submitted  to  determine  the  feasibility  of 
competition,  i.e.,  whether  there  is 
sufficient  traffic  to  support  the  applicant 
common  carrier.  We  also  use  the  data  in 
our  facihties  plaiming  processes  to 
estimate  traffic  and  market  trends  in 
various  regions  of  the  world.  We  further 
use  the  collected  data  to  monitor  the 
development  and  competitiveness  of 
each  international  market  and  to  gauge 
the  competitive  impact  of  our  decisions 
on  the  market.  Moreover,  the  data  are 
used  to  track  the  growth  in  net 
settlement  payments  and  identify 
instances  of  particularly  rapid  growth. 

Federal  Communications  Commission. 

WUIiun  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  93-26837  Filed  11-1-93;  8  45  am) 

MLUNQCOOC  (713-01-M 


FEDERAL  RESERVE  SYSTEM 

Cullman  Bancshares  Employee  Stock 
Ownership  Plan,  at  at.;  Clumge  In  Bank 
Control  Notices;  Acquisitions  of 
Sharea  of  Banks  or  Bank  Holding 
Companias 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  22, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 


Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1 .  Cullman  Bancshares  Employee 
Stock  Ownership  Plan,  Cullman, 
Alabama;  to  acquire  an  additional  1.6 
percent  of  the  voting  shares  of  Cullman 
Bancshares,  Inc.,  Cullman,  Alabama,  for 
a  total  of  11.19  percent,  and  thereby 
indirectly  acquire  Peoples  Bank  of 
Cullman  County,  Cullman,  Alabama. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

J.  Carl  Dudrey,  St.  John,  Kansas,  to 
acquire  51.1  percent;  Pat  Laudermilk, 
Sterling,  Kansas,  to  acauire  16.7 
percent;  and  Jeff  and  Sneri  Laudermilk, 
Sterling,  Kansas;  to  acquire  2.9  percent 
of  the  voting  shares  of  Coronado.  Inc., 
Sterling,  Colorado,  and  thereby 
indirectly  acquire  Farmers  Stale  Bank  in 
Sterling,  Sterling,  Colorado. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

I.  Carl  O.  Schatz,  Encino,  California; 
to  acquire  an  additional  5.17  percent  of 
the  voting  shares  of  Bank  of  Encino, 
Encino,  California,  for  a  total  of  15.09 
percent. 

Board  of  Governors  of  the  Federal  Resene 
System.  Otrtober  27, 1993. 
Jennifier  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-26870  Filed  11-1-93;  8:45  am) 

BtUJNG  cooc  OIMI-F 


Gora-Bronson  Bar>corp,  Inc.,  at  al.; 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
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in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  dtherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  26, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Core-Bronson  Bancorp,  Inc., 
Prospect  Heights,  Illinois;  to  acquire  80 
percant  of  the  voting  shares  of  Water 
Tower  Bancorp,  Inc.,  Chicago,  Illinois, 
and  thereby  indirectly  acquire  Water 
Tower  Bank,  Chicago,  lUinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Island  Financial  Corporation,  Bird 
Island,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  93,1 
percent  of  the  voting  shares  of  State 
Bank  of  Bird  Island,  Bird  Island, 
Minnesota. 

C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Coastal  Bancshares.  Inc.,  Pearland, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Gulf  Coast 
Bancshares,  Inc.,  Alvin,  Texas,  and 
thereby  indirectly  acquire  The  First 
National  Bank,  Alvin,  Texas,  and 
Pearland  State  Bank,  Pearland,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  27,  W93. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-26869  Filed  11-1-93;  8:45  ami 
8IUJN0  CODE  e21(M)1-P  . 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection. 

Time  and  Dates:  8:30  a.m.-5  p.m., 
November  17-18, 1993 


Place:  Holiday  Inn  Peachtree  Comers,  6050 
Peachtree  Industrial  Boulevard,  NW., 
Norcross,  Georgia  30071. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
advising  the  Director,  CDC,  regarding 
objectives,  strategies,  and  priorities  for  HTV 
prevention  efforts  including  maintaining 
surveillance  of  HIV  infection  and  AIDS,  the 
epidemiologic  and  laboratory  study  of  HTV 
and  AIDS,  information/education  and  risk 
reduction  activities  designed  to  prevent  the 
spread  of  HIV  infection,  and  other  preventive 
measures  that  become  available. 

Matters  to  be  discussed:  The  committee 
will  review  reports  of  the  five  subcommittees 
which  conducted  an  external  review  of  CDC's 
HIV  prevention  programs.  In-depth 
discussions  will  lead  to  the  development  of 
a  list  of  recommendations  regarding  CDC 
methods  and  approaches.  In  addition,  the 
committee  will  bo  updated  on  actions  taken 
by  CDC  on  recommendations  made  by  the 
committee  during  the  November  4-5, 1992, 
meeting.  Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Contact  person  for  more  information: 
Connie  Granoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  HTV/ AIDS,  CDC, 
1600  Clifton  Road,  NE.,  Mailstop  E-40, 
Atlanta,  Georgia  30333,  telephone  (404)  639- 
2918. 

Dated:  October  25, 1993. 
ElvinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-26651  Filed  11-1-93;  8:45  am] 
BKUNQ  CODE  4160-1«-H 


Food  and  Drug  Administration 
[Docket  No.  93N-0399] 

Forest  Pharmaceuticals,  Inc.; 
Withdrawal  of  Approval  of  Abbreviated 
New  Drug  Application  for  Esgic 
Tablets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  abbreviated  new  drug 
apphcation  (ANDA)  89-660  for  Esgic 
Tablets  held  by  Forest  Pharmaceuticals, 
Inc.,  3941  Brotherton  Rd.,  Cincinnati, 
OH  45209  (Forest).  After  FDA  raised 
questions  about  the  reliability  of  data 
and  information  submitted  to  FDA  in 
support  of  this  application,  Forest 
requested  that  FDA  withdraw  approval 
of  the  application. 
EFFECTIVE  DATE:  November  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catchings,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration,  7500 


Standish  PL,  Rockville.  MD  20855,  301- 
594-2041. 

SUPPLEMENTARY  INFORMATION:  ANDA 
89-660  for  Esgic  Tablets 
(acetaminophen  325  milligrams  (mg), 
butalbital  50  mg,  and  caffeine  40  mg) 
was  submitted  on  February  24, 1987. 
The  ANDA  was  approved  on  December 
23, 1988.  Recently,  FDA  raised 
questions  about  the  reliability  of  certain 
data  and  information  submitted  to  the 
ANDA.  Forest  conducted  its  own  review 
of  the  data  and  information  and 
concluded  that,  although  it  believes  the 
data  and  information  to  be  reliable,  it 
could  not  confirm  reliability  to  FDA's 
satisfaction.  Therefore,  without 
conceding  the  existence  of  deficiencies, 
because  the  product  has  not  been 
manufactiu^d  under  ANDA  89-660  for 
sale  since  November  1991  and  because 
Forest  has  an  alternative  source  of  the 
product  under  a  separate  ANDA,  Forest 
has  requested  that  FDA  withdraw 
approval  of  ANDA  89-660  for  Esgic 
Tablets. 

Therefore,  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e))  and  under  authority 
delegated  to  the  Director,  Center  for 
Drug  Evaluation  and  Research  (21  CFR 
5.82),  approval  of  ANDA  89-660  for 
Esgic  Tablets,  and  all  amendments  and 
supplements  thereto,  is  hereby 
withdrawn,  effective  November  2, 1993. 
Distribution  of  drug  products  in 
interstate  commerce  without  an 
approved  application  is  imlawful. 

Dated:  October  17. 1993. 
Roger  L.  Willianu, 

Acting  Director.  Center  for  Drug  Evaluation 
and  Research. 

(FR  Doc.  93-26836  Filed  11-1-93;  8:45  am] 

BIUJNQ  CODE  4160-01-F 


Health  Care  Hnancing  Administration 

(OACT-04S-NI 

BIN  0938-AQ41 

Medicare  Program;  Inpatient  Hospital 
Deductible  and  Hospital  and  Extended 
Care  Services  Coinsurance  Amounts 
for  1994 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1994  imder 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulae  to  be  used  to 
determine  these  amounts.  ^ 
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The  inpatient  hospital  deductible  will 
be  $696.  The  daily  coinsurance  amounts 
will  be:  (a)  $174  for  the  61st  through 
goth  days  of  hospitalization  in  a  benefit 
period,  (b)  $348  for  lifetime  reserve 
days;  and  (c)  $87  for  the  21st  through 
100th  days  of  extended  care  services  in 
a  skilled  nursing  facility  In  a  benefit 
period. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  January  1. 1994. 

FOB  FURTHER  INFORI«ATK)N  CONTACT:  John 
Wandishin.  (410)  966-6389. 

For  case  mix  analysis  only:  Gregory  J. 
Savord.  (410)  966-6384. 
SUPPI^MEKTARY  INFORMATION: 

L  Background 

Section  1813  of  the  Social  Security 
Act  (the  Act)  provides  for  an  inpatient 
hospital  deductible  to  be  subtracted 
from  the  amount  payable  by  Medicare 
for  inpatient  hospital  services  furnished 
to  a  beneficiary.  It  also  provides  for 
certain  coinsiuance  amoimts  to  be 
subtracted  from  the  amounts  payable  by 
Medicare  for  inpatient  hospital  and 
extended  care  services.  Section 
1813(b)(2)  of  the  Act  requires  the 
Secretary  to  determine  and  publish 
between  September  1  and  September  15 
of  each  year  the  amount  of  the  inpatient 
hospital  deductible  and  the  hospital  and 
extended  care  services  coinsurance 
amounts  applicable  for  services 
furnished  in  the  followring  calendar 
year. 

n.  Computing  the  Inpatient  Hospital 
Deductible  for  1994 

Section  1813(b)  of  the  Act  prescribes 
the  method  for  computing  the  amount  of 
the  inpatient  hospital  deductible.  The 
inpatient  hospital  deductible  is  an 
amount  equal  to  the  inpatient  hospital 
deductible  for  the  preceding  calendar 
year,  changed  by  the  Secretary's  best 
estimate  of  the  payment  weighted 
average  of  the  applicable  percentage 
increases  (as  defined  in  section 
1886(b)(3)(B)  of  the  Act).  This  estimate 
is  used  for  updating  the  payment  rates 
to  hospitals  for  discharges  in  the  fiscal 
year  (FY)  that  begins  on  October  1  of  the 
same  preceding  calendar  year  and 
adjusted  to  reflect  real  case  mix.  The 
adjustment  to  reflect  real  case  mix  is 
determined  on  the  basis  of  the  most 
recent  case  mix  data  available.  The 
amount  determined  under  this  formula 
is  roimded  to  the  nearest  multiple  of  $4 
(or.  if  midway  between  two  multiples  of 
$4.  to  the  next  higher  multiple  of  $4). 

For  FY  1994.  section 
1886(b)(3)(B)(i)(IX)  of  the  Act,  as 
amended  by  section  13501  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Public  Law  103-66,  enacted  on 


August  10. 1993).  provides  that  the 
applicable  percentage  increase  for  urban 
prospective  payment  system  hospitals  is 
the  market  basket  percentage  increase 
minus  2.5  percent,  and  the  applicable 
percentage  increase  for  riiral  prospective 
payment  system  hospitals  is  the  market 
basket  percentage  increase  minus  1.0 
percent.  Section  1886(b)(3)(B){ii){V)  of 
the  Act.  as  added  by  section  13502  of 
Public  Law  103-66.  provides  that,  for 
FY  1994,  the  otherwise  applicable  rate- 
of-increase  percentages  (the  market 
basket  percentage  increase)  for  hospitals 
that  are  excluded  from  the  prospective 
payment  system  are  reduced  by  the 
lesser  of  1  percentage  point  or  the 
percentage  point  difference  between  10 
percent  and  the  percentage  by  which  the 
hospital's  allowable  operating  costs  of 
inpatient  hospital  services  for  cost 
reporting  periods  begiiming  in  FY  1990 
exceeds  the  hospital's  target  amount. 
Hospitals  or  distinct  part  hospital  units 
with  FY  1990  operating  costs  exceeding 
target  amounts  by  10  percent  or  more 
receive  the  market  basket  index 
percentage.  The  market  basket 
percentage  increases  for  FY  1994  are  4.3 
percent  for  prospective  payment  system 
hospitals  and  4.3  percent  for  hospitals 
excluded  fi-om  the  prospective  payment 
system,  as  announced  in  the  Federal 
Register  on  September  1. 1993  (58  FR 
46270).  Therefore,  the  percentage 
increases  for  Medicare  prospective 
payment  rates  are  1,8  percent  for  urban 
hospitals  and  3.3  percent  for  rural 
hospitals.  The  average  payment 
percentage  increase  for  hospitals 
excluded  from  the  prospective  payment 
system  is  3.71  percent,  computed  as 
required  by  section  13502  of  Public  Law 
103-66.  Thus,  weighting  these 
percentages  in  accordarice  with 
payment  volume,  the  Secretary's  best 
estimate  of  the  payment  weighted 
average  of  the  increases  in  the  payment 
rates  for  FY  1994  is  2.04  percent. 

To  develop  the  adjustment  for  real 
case  mix,  an  average  case  mix  was  first 
calculated  for  each  hospital  that  reflects 
the  relative  costliness  of  that  hospital's 
mix  of  cases  compared  to  that  of  other 
hospitals.  We  then  computed  the 
increase  in  average  case  mix  for 
hospitals  paid  under  the  Medicare 
prospective  payment  system  in  FY  1993 
compared  to  FY  1992.  (Hospitals 
excluded  from  the  prospective  payment 
system  were  excluded  m)m  this 
calculation  since  their  payments  are 
based  on  reasonable  costs  and  are 
affected  only  by  real  increases  in  case 
mix.)  We  used  bills  from  prospective 
payment  hospitals  received  in  HCFA  as 
of  the  end  of  July  1993.  These  bills 
represent  a  total  of  about  8  million 


discharges  for  FY  1993  and  provide  the 
most  recent  case  mix  data  available  at 
this  time.  Based  on  these  bills,  the 
increase  in  average  case  mix  in  FY  1993 
is  0.46  percent.  Based  on  past 
experience,  we  expect  overall  case  mix 
to  increase  beyond  1  percent  as  the  year 
progresses  and  more  FY  1993  data 
become  available. 

Section  1813  of  the  Act  requires  that 
the  inpatient  hospital  deductible  be 
increased  only  by  that  portion  of  the 
case  mix  increase  that  is  determined  to 
be  real.  We  estimate  that  the  increase  in 
real  case  mix  is  about  1  percent.  Since 
real  case  mix  has  been  increasing  at 
about  1  percent  per  year  over  the  last 
few  years,  we  expect  that  this  trend  will 
continue.  Consequently,  we  will 
continue  to  use  our  estimate  of  1 
percent  for  the  real  case  mix  increase. 

■Thus,  the  estimate  of  the  payment- 
weighted  average  of  the  applicable 
percentage  increases  used  for  updating 
the  payment  rates  is  2.04  percent,  and 
the  real  case  mix  adjustment  factor  for 
the  deductible  is  1  percent.  Therefore, 
under  the  statutory  formula,  the 
inpatient  hospital  deductible  for 
services  furnished  in  calendar  year  1994 
is  $696.  This  deductible  amoimt  is 
determined  by  multiplying  $676  (the 
inpatient  hospital  deductible  for  1993) 
by  the  payment  rate  increase  of  1.0204 
multiplied  by  the  increase  in  real  case 
mix  of  1.01  which  equals  $696.69  and 
is  rounded  to  $696. 

in.  Computing  the  Inpatient  Hospital 
and  Extended  Care  Services 
Coinsurance  Amounts  for  1994 

The  coinsurance  amounts  provided 
for  in  section  1813  of  the  Act  are 
defined  as  fixed  percentages  of  the 
inpatient  hospital  deductible  for 
services  furnished  in  the  same  calendar 
year.  Thus,  the  increase  in  the 
deductible  generates  Increases  in  the 
coinsurance  amotints.  For  inpatient 
hospital  and  extended  care  services 
himished  in  1994,  in  accordance  with 
the  fixed  percentages  defined  in  the  law, 
the  daily  coinsurance  for  the  Blst 
through  90th  days  of  hospitalization  in 
a  benefit  period  will  be  $174  (V*  of  the 
inpatient  hospital  deductible);  the  daily 
coinsurance  for  lifetime  reserve  days 
will  be  $348  (Va  of  the  inpatient  hospital 
deductiblej;  and  the  daily  coinsurance 
for  the  21st  through  100th  days  of 
extended  care  services  in  a  skilled 
nursing  facility  in  a  benefit  period  will 
be  $87  (Vs  of  the  inpatient  hospital 
deductible). 

IV.  Cost  to  Beneficiaries 

We  estimate  that  in  1994  there  will  be 
about  8.8  million  deductibles  paid  at 
$696  each,  about  3.3  million  d[iays 
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subject  to  coinsurance  at  $174  per  day 
(for  hospital  days  61  through  90),  about 
1.4  million  lifetime  reserve  days  subject 
to  coinsurance  at  $348  per  day,  and 
about  18  million  extended  care  days 
subject  to  coinsurance  at  $87  per  day. 
Similarly,  we  estimate  that  in  1993  there 
will  be  ^out  8.5  million  deductibles 
paid  at  $676  each,  about  3.2  million 
days  subject  to  coinsurance  at  $169  per 
day  (for  hospital  days  61  through  90), 
about  1.3  million  lifetime  reserve  days 
subject  to  coinsurance  at  $338  per  day, 
and  about  17  million  extended  care  days 
subject  to  coinsurance  at  $84.50  per  day. 
Therefore,  the  estimated  total  increase 
in  cost  to  beneficiaries  is  about  $590 
million  (rounded  to  the  nearest  $10 
million),  due  to  (1)  the  increase  in  the 
deductible  and  coinsurance  amounts 
and  (2)  the  change  in  the  number  of 
deductibles  and  daily  coinsurance 
amouats  paid. 

V.  Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal  and  does  not 
alter  any  regulation  or  policy.  Therefore, 
we  have  determined,  and  the  Secretary 
certifies,  that  no  analyses  are  required 
under  Executive  Order  12866,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612),  or  section  1102(b)  of  the 
Act. 

Authority:  Section  1813(b)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395e(b)(2)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insorance) 

Dated:  September  2, 1993. 
Bruce  C.  VUdeck. 

Administrator,  Health  Care  Financing 
Administration. 

Dated  September  26,  1993. 
Donna  E.  Shalala,  , 

Secretary. 
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Medicare  Program;  Part  A  Premium  for 
1 994  for  the  Uninsured  Aged  and  for 
Certain  Disabled  indivktuats  Who  Have 
Exhausted  Other  Entltiement 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  annouinces  the 
hospital  insurance  premium  for 
calendar  year  1994  under  Medicare's 
hospital  insurance  program  (Part  A)  for 


the  uninsured  aged  and  fcH*  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
monthly  Medicare  Part  A  premium  for 
the  12  months  beginning  January  1, 
1994  for  these  individuals  ia  $245.  The 
reduced  premium  for  certain  other 
individuals  as  described  in  this  notice  is 
$184.  Section  1818(d)  of  the  Social 
Security  Act  specifies  the  method  to  be 
used  to  determine  these  amounts. 
EFFICTIVE  DATE:  This  notice  is  effective 
on  January  1,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Wandishin,  (410)  966-6389. 

SUPPLEMENTARY  MFORMATMN: 

I.  Background 

Section  1818  of  the  Social  Security 
Act  (the  Act)  provides  for  voluntary 
enrollment  in  the  Medicare  hospital 
insurance  program  (Medicare  Part  A), 
subject  to  payment  of  a  monthly 
premium,  of  certain  persons  who  are  age 
65  and  older,  uninsured  for  social 
security  or  railroad  retirement  benefits 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  (Persons  insured  under 
the  Social  Security  or  Railroad 
Retirement  Acts  need  not  pay  premiums 
for  hospital  insurance.) 

Section  1818(d)  of  the  Act  requires 
the  Secretary  to  estimate,  on  an  average 
per  capita  basis,  the  amount  to  be  paid 
from  the  Federal  Hospital  Insurance 
Trust  Fund  for  services  performed  and 
for  related  administrative  costs  incurred 
in  the  following  year  with  respect  to 
individuals  age  65  and  over  who  will  be 
entitled  to  benefits  under  Medicare  Part 
A.  The  Secretary  must  then,  during 
September  of  each  year,  determine  the 
monthly  actuarial  rate  (the  per  capita 
amount  estimated  above  divided  by  12) 
and  publish  the  dollar  amount  to  be 
applicable  for  the  monthly  premium  in 
the  succeeding  year.  If  the  premium  is 
not  a  multiple  of  $1,  the  premium  is 
rounded  to  the  nearest  multiple  of  $1 
(or,  if  it  is  a  multiple  of  50  cents  but  not 
of  $1,  it  is  rounded  to  the  next  highest 
$1).  The  1993  premium  under  this 
method  was  $221  and  was  effective 
January  1993.  (See  57  FR  56918; 
December  1,  1992.) 

Section  1818(d)(2)  of  the  Act  requires 
the  Secretary  to  determine  and  pubhsh, 
during  September  of  each  calendar  year, 
the  amount  of  the  monthly  premium  for 
the  following  calendar  year  for  persons 
who  voluntarily  enroll  in  Medicare  Part 
A. 

Section  1818A  of  the  Act  provides  for 
volimtary  enrollment  in  Medicare  Part 
A,  subject  to  payment  of  a  monthly 
premium,  of  certain  disabled 
individuals  who  have  exhausted  other 


entitlement.  These  individuals  are  those 
not  now  entitled  but  who  have  been 
entitled  under  section  226(b)  of  the  Act, 
continue  to  have  the  disabling 
impairment  upon  which  their 
entitlement  was  based,  and  whose 
entitlement  ended  solely  because  they 
had  earnings  that  exceeded  the 
substantial  gainful  activity  amount  (as 
defined  in  section  223(d)(4)  of  the  Act). 

Section  1818A(d)(2)  of  the  Act 
specifies  that  the  premium  determined 
under  section  1818(d)(2)  of  the  Act  for 
the  aged  wriU  also  apply  to  cOTtain 
disabled  individuals  as  described  above. 

Section  13508  of  the  Omnibus  Budget 
ReconciUation  Act  of  1993  (CfflRA  1993) 
(Public  Law  103-66,  enacted  on  August 
10, 1993)  amended  section  1818(d)  of 
the  Act  to  provide,  beginning  in 
calendar  year  1994.  for  a  reduction  in 
the  monthly  premium  amount  for 
certain  voluntary  anroUees.  The 
reduction  applies  for  individuals  who 
are  not  eligible  for  social  security  or 
railroad  retirement  benefits  but  who: 

•  Had  at  least  30  quarters  of  coverage 
under  title  II  of  the  Act; 

•  Were  married  and  had  been  married 
for  the  previous  1-  year  period  to  an 
individual  who  had  at  least  30  quarters 
of  coverage; 

•  Had  been  married  to  an  individual 
for  at  least  1  year  at  the  time  of  the 
individual's  death  and  the  individual 
had  at  least  30  quarters  of  coverage;  or 

•  Are  divorced  from  an  individual 
who  at  the  time  of  divorce  bad  at  least 
30  quarters  of  coverage  and  the  marriage 
lasted  at  least  10  years. 

For  calendar  year  1994,  section  1818 
(d)(4)(A),  as  added  by  section  13508  of 
OBRA  1993  specifies  that  the  morthly 
premium  that  these  individuals  will  pay 
for  calendar  year  1994  v«Il  be  equal  to 
the  monthly  premium  for  aged 
voluntary  enroUees  reduced  by  25 
percent. 

II.  Premium  Amount  tor  1994 

Under  the  authority  of  sections 
1818(d)(2)  and  1818A(d)(2)  of  the  Act 
(42  U.S.C.  1395i-2(d)(2)  and 
1395i2a(d)(2)).  the  Secretary  has 
determined  that  the  monthly  Medicare 
Part  A  hospital  insurance  premium  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement  for  the  12 
months  beginning  January  1, 1934  is 
$245. 

The  monthly  premium  for  thase 
individuals  entitled  to  a  25  percent 
reduction  in  the  monthly  premium  for 
the  12'month  period  beginning  January 
1,1994  is  $184. 
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m.  Statement  of  Actuarial  Assumptions 
and  Bases  Employed  in  Determining  the 
Monthly  Premium  Rate 

As  discussed  in  section  I  of  this 
notice,  the  monthly  Medicare  Part  A 
premium  for  1994  is  equal  to  the 
estimated  monthly  actuarial  rate  for 
1994  rounded  to  the  nearest  multiple  of 
$1.  The  monthly  actuarial  rate  is 
deHned  to  be  one-twelfth  of  the  average 
per  capita  amount  that  the  Secretary 
estimates  will  be  paid  from  the  Federal 
Hospital  Insurance  Trust  Fund  for 
services  performed  and  related 
administrative  costs  incurred  in  1994 
for  individuals  age  65  and  over  who  will 
be  entitled  to  benefits  under  the  hospital 
insurance  program.  Thus,  the  number  of 
individuals  age  65  and  over  who  will  be 
entitled  to  hospital  insurance  beneHts 
and  the  costs  incurred  on  behalf  of  these 
beneficiaries  must  be  projected  to 
determine  the  premium  rate. 

The  principal  steps  involved  in 
projecting  the  future  costs  of  the 
hospital  insurance  program  are:  (a) 
Establishing  the  present  cost  of  services 
furnished  to  beneHciaries,  by  type  of 
service,  to  serve  as  a  projection  base;  (b) 
projecting  increases  in  payment 
amounts  for  each  of  the  various  service 
types:  and  (c)  projecting  increases  in 
administrative  costs.  Establishing 
historical  Medicare  Part  A  enrollment 
and  projecting  future  enrollment,  by 
type  of  beneficiary,  is  part  of  this 
process. 

We  have  completed  all  of  the  above 
steps,  basing  our  projections  for  1994  on 
(a)  current  historical  data  and  (b) 
projection  assumptions  under  current 
law  from  the  Midsession  Review  of  the 
President's  Fiscal  Year  1994  Budget, 
incorporating  the  provisions  of  OBRA 
1993.  It  is  estimated  that  in  calendar 
year  1994,  31.557  million  people  age  65 
and  over  will  be  entitled  to  Medicare 
Part  A  benefits  (without  premium 
payment),  and  that  these  individuals 
will,  in  1994,  incur  $92,843  billion  of 
benefits  for  services  performed  and 
related  administrative  costs.  Thus,  the 
estimated  monthly  average  per  capita 
amount  is  $245.17  and  the  monthly 
premium  is  $245.  The  monthly 
premium  for  those  individuals  eligible 
to  pay  this  premium  reduced  by  25 
percent  is  $184. 

rv.  Costs  to  Beneficiaries 

The  1994  Medicare  Part  A  premium  is 
about  11  percent  higher  than  the  $221 
monthly  premium  amount  for  the  12- 
month  period  beginning  January  1, 
1993. 

We  estimate  that  there  will  be,  in 
calendar  year  1994,  approximately 
225,000  enroUees  who  will  voluntarily 


enroll  in  Medicare  Part  A  by  paying  the 
full  premium  and  who  do  not  otherwise 
meet  the  requirements  for  entitlement. 
An  additional  5,000  enroUees  will  be 
paying  the  reduced  premium.  The 
estimated  overall  effect  of  the  changes 
in  the  premium  will  be  a  cost  to  these 
voluntary  enroUees  of  about  $60 
million. 

V.  Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  legislation.  This 
notice  is  not  a  proposed  rule  or  a  final 
rule  issued  after  a  proposal,  and  it  does 
not  alter  any  regulation  or  policy. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  no  analyses  are 
required  under  Executive  Order  12866, 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  through  612)  or  section  1102(b)  of 
the  Act. 

Authority:  Sections  1818(d)(2)  and 
1818A(d)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1395i-2(d)(2)  and  1395i-2a(d)(2)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance) 

Dated:  September  17. 1993. 
Bruce  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  October  17, 1993. 
Donna  E.  Shalala, 
Secretary. 

[FR  Doc.  93-26876  Filed  11-1-93;  8:45  am] 
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National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

agency:  National  Institutes  of  Health, 

HHS. 

ACTION:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  apphcations  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 
ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  Licensing  Specialist  at 
the  Office  of  Technology  Transfer, 
National  Institutes  of  Health,  Box  OTT, 
Bethesda,  Maryland  20892  (telephone 
301/496-7735;  fax  301/402-0220).  A 
signed  ConfidentiaUty  Agreement  will 
be  required  to  receive  copies  of  the 


patent  applications.  Issued  patents  may 
be  obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 

Genetic  Detection  of  Niemum-Pick  Disease 
TypeC 

Carstea.  E.D.,  Polymeropoulos,  M.H..  Parker, 
C.C..  Pentchev.  PC.  (NINDS) 

Filed  1  Mar  93 

Serial  No.  08/027.318 

Licensing  Specialist:  Carol  Lavrich 

The  present  invention  provides  DNA 
diagnostic  methods,  kits,  and  primers 
that  are  rapid  and  reliable  in  detecting 
a  polymorphic  nucleic  apid  seq>ience 
linked  to  the  Niemann-Pick  Disease 
Type  C  gene.  Methods  for  detecting  the 
presence  or  absence  of  Niemann-Pick 
Disease  Type  C  genes  in  a  human 
-  patient  having  a  sibling  affected  by 
Niemann-Pick  Disease  Type  C  are  also 
claimed  in  this  invention.  Detection  of 
a  polymorphism  can  confirm  with  high 
probability  the  diagnosis  of  the  disease, 
identify  carriers  and  affected 
individuals  and  allow  pre-natal 
diagnosis.  Previous  methods  are  very 
time  consuming  and  cumbersome  such 
that  delays  of  several  months  severely 
limit  the  utility  of  them  for  pre-natal 
diagnostic  procedures. 

Cloning  and  Fimctional  Expression  of 
Cholecystokinin  Receptor-Encoding  DNA 

Wank.  S.A.  (NIDDK) 

Serial  No.  08/029.170 

Filed  10  Mar  93 

Licensing  Specialist:  Arthur  J.  Cohn 

The  present  invention  provides  DNA 
molecules,  isolated  from  human,  rat  and 
guinea  pig  gastrointestinal  and  central 
nervous  systems,  the  encode 
Cholecystokinin  (CCK)  receptors 
proteins.  This  invention  further 
provides  a  method  for  obtaining  CCK 
receptors  proteins  in  a  homogeneous 
form  suitable  for  amino  acid 
sequencing.  CCK  receptors  are 
distributed  throughout  the 
gastrointestinal  and  central  nervous 
system  where  they  regulate  pancreatic 
and  gastric  secretion,  smooth  muscle 
motility,  anxiety  and  satiety,  analgesia 
and  neuroleptic  activity.  Such  CCK 
receptors  proteins  may  be  used  to 
prepare  oligonucleotides  suitable  for 
cloning  CCK  receptor  genes  and  also  for 
the  transfection  of  cells  to  be  used  for 
studying  receptors'  properties. 
Examples  of  CCK  receptors  proteins 
obtained  and  sequenced  include,  but  are 
not  limited  to,  CCKa  and  CCKs/gastrin 
receptors. 

Method  for  Diagnosis  and  Therapy  of  XSCIO 
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Leontrd.  W.J..  fOoguchi,  KL,  McBrida,  W. 

(NHLBI) 

Serial  Na  08/031,143 

Filed  12  Mar  93 

Licensing  Sp)ecialist:  Carol  Lavrich 

The  present  invention  provides 
diagnostic  kits  and  metboda  for 
detecting  X  linked  severe  combined 
immunodeficiancy  (XSCID)  either  in  a 
male  patient  or  diagnosing  the  carrier 
status  of  a  female  patient.  This  method 
consists  of  amplifying  genomic  DNA  or 
cONA  93mthesiz8d  by  reverse 
transcription  of  mRNA  from  the  patient 
with  Interleukin-2  Receptor  Gamma  (IL- 
2Ry)  primers  from  a  normal  ILr-2RYgene 
and  determining  whether  the  patient 
possesses  a  mutated  BL-ZRy  protein. 
This  invention  also  claims  a  method  for 
treating  XSCID,  a  method  for  monitoring 
therapy,  a  promoter  which  regulates 
expression  of  IL-ZRy,  a  vector  with  the 
IL-2R7  gens  linked  to  a  promotor,  a 
prokaryotic  or  evikaryotic  cell  host 
stably  transformed  or  transfected  with 
the  vector,  and  a  transgenic  animal  with 
a  gene  regulated  by  the  promotor  or  a 
transgenic  animal  with  a  mutuant  IL- 
2R7gene. 

Method  of  Fanning  Three^trandsd  DNA 

Camerlni-Otero,  R.D.,  Mcintosh,  M., 
Camerini-Otero,  C.S.  (hflDIMC)' 

Serial  No.  08/041,341 

Filed  1  Apr  93 

Licensing  Specialist:  Arthur  J.  Cohn 

Improved  methods  of  cleaving 
double-stranded  DNA  at  specific  sites, 
identifying  specific  DNA  sites, 
identi^ing  specific  DNA  sequences, 
protecting  double-stranded  DNA  from 
cleavage,  or  inhibiting  transcription  of  a 
specific  gene  sequence  present  on  one 
strand  of  a  double-stranded  DNA 
molecule  offer  a  new  means  for 
constructing  a  three-stranded  DNA 
molecule,  devious  attempts  to 
construct  molecules  that  can 
accomplish  all  of  these  tasks  have  been 
confounded  by  substantial  DNA  or 
protein  sequence  inferaction.  It  is 
believed  that  the  claimed  methods, 
along  with  composition  claims  of  a 
related  patient  application,  have 
potential  application  in  antisense  drug 
therapy  for  treatment  of  certain  types  of 
cancer,  inflammatory  and 
cardiovascular  diseases,  immunological 
diseases,  as  well  as,  viral,  fungal,  and 
bacterial  infections. 

Gibbon  APE  L«ikemia  Vin»B«sed 
Retroviral  Vecton 

Eiden,  M.V.,  Wilson,  CA.,  Deacon.  N.J.. 
Hooker,  D.J.  (NIMH) 

Serial  No.  08/043,311 

Filed  25  May  93 

Licensing  Specialist:  Carol  Lavrich 


New  repHcation-defectlve  retroviral 
vector*  have  been  discovered  to  provide 
the  minimal  DNA  sequences  required 
for  efficient  packaging  of  a  Gibbon  Ape 
Leukemia  Virus-baised  defective 
genome.  These  retroviral  vectors  consist 
of  an  improved  envelope,  core,  and 
defective  genome,  where  at  least  one  of 
which  is  derived  from  GaLV,  to  utilize 
the  minimal  ds  acting  sequences  from 
GaLV  that  allow  packaging  of  the 
defective  genome  in  a  hybrid  virion. 
These  retroviral  vectors  are  suitable  for 
dehvering  a  variety  of  pol3mucleotides 
to  cells,  including  transgenes  tor 
augmenting,  or  replacing  endogenous 
genes  in  gene  therapy  or  for  the 
production  of  transgenic  animals.  These 
GaLV-based  leplicaticai-defective  hjrbrid 
virions  are  as  safe  as  murine  retroviral 
vectors  and  provide  a  safe  vehicle  for 
delivery  of  genes  for  human  gene 
therapy.  The  vectors  may  be  used  for 
gdne  therapy  to  treat  congenital  genetic 
diseases,  acquired  genetic  diseases  (e.g., 
cancer),  viral  diseases  (e.g.,  AIDS, 
mononucleosis,  herpeevirus  infection) 
or  to  modify  the  genome  of  selected 
t>'pes  of  cells  of  a  patient  for  any 
therapeutic  benefit 

Semi-Automated  Cell  Koaaeay  §mr  DetactiaB 
of  Saxitoxina,  Brwetoxins,  anid  Cignatozias 

Manager,  R.L,  Leja,  LS.,  Lee,  S.Y., 
Hungerford,  J.M.,  Wakall,  M.M.  (FDA) 

Serial  No.  08/045.067 

Filed  12  Apr  93 

Licenaing  Specialist:  Arthur  J.  Cohn 

This  invention  details  a  rapid  and 
simplified  tissue  culture  test  method  for 
the  detection  of  hazardous  marine 
toxins,  such  as  saxitoxins,  brevetoxins, 
and  dguatoxins,  occasionally  present  in 
consumable  finfish  and  shellfish.  The 
present  invention,  which  v\riil  be  very 
useful  in  the  seafood  industry.  Is  a  cell 
bioassay  wherein  a  colorimetric  method, 
which  requires  only  minimal 
processing,  provides  results  that  can  be 
read  either  visually  or  on  a  standard 
multiwell  scanning  spectrophotometer. 
This  technology  is  parallel  to  and  a 
replacement  for  the  mouse  bioassay 
currently  used  in  the  detection  of 
neurotoxins  with  significantly  improved 
sensitivity  in  the  ord«  of  10,000  times. 
In  addition,  this  bioassay  can  be  effected 
within  four  to  six  hours  of  exposure  to 
the  toxin,  as  compared  to  the  24—48 
hour  response  period  required  In  the 
mouse  bioassay. 

Use  of  Neuro-Derived  Fetal  Ceil  Lines  fiv 
Tranqtlantation  Therapy 

Major.  B.O.,  TomatOTe,  C.S.,  Banklewicz.  K. 
(NINDS) 

Serial  No.  08/046,527 

Filed  13  Apr  93 

-Licensing  Specialist:  Arthur  J.  Cohn 


This  inverrtion  provides  a  method  for 
treating  a  variety  of  neurological 
disorders,  such  as,  Parkinsonisra. 
Alzheimer's  disease,  Huntington's 
chorea,  multiple  sclerosis,  and  brain 
tiunors.  wherein  a  patented 
immortalized  human  neuro-derived 
fetal  cell  line  is  implanted  into  the 
affected  host.  This  ceil  Une  is  derived 
from  human  fetal  astrocytes  (ex;  SVG). 
These  cells  may  be  transfected  with 
DNA  sequences  encoding 
ph3r8icologicalIy  active  peptides  and 
may  be  implanted  in  the  central  nervo\is 
system.  This  method  of  cell  transplant 
therapy  overcomes  difficulties  of 
infectious  contamination,  the  potential 
rise  of  tumor  growth,  aiKi  the 
continuous  need  for  primary  tissue 
which  acccHnpany  other  forms  of 
therapeutic  transplantations.  Studies 
have  been  conducted  on  rhesus 
monkeys  wherein  cells  were 
successfully  transplanted  without  signs 
of  inflammation. 

Method  for  TVeatlng  Acne 

Peck,  G.L  (NO) 

Serial  Na  08/047,007  (FWC  of  07/735,113 

(ABANI) 
Filed  15  Apr  92 
Licensing  Specialist  Carol  Lavrich 

This  method  offers  an  improved 
treatment  schedule  for  treating  acne 
with  13-cis-retinoic  add  and  its 
derivatives.  Currently  available  drugs 
for  the  treatment  of  acne  are  InefSective 
in  many  cases  an  have  severe  side 
effects  such  as  nose  bleeds,  weight  loss, 
hair  loss,  and  liver  toxicity  that  restrict 
their  usefulness.  Even  the  most  severe 
cases  of  acne  have  responded  to  13-cis- 
retinoic  add  and  its  (^vatlves.  13-cis- 
retinoic  add,  tradename  Acutane,  is  a 
teratogen  and  does  have  some  severe 
side  effects.  This  method  reduces  these 
side  effects  by  decreasing  the  total  dose 
administered  to  patients. 

Cell  Test  for  Alzhrisnr'i  Disease 

Aikon,  D.L.  Etcheberrigaray.  R..  Ito,  E., 
Gibson,  G.E.  (NINDS) 

Serial  No.  08/056,450 

Filed  3  May  93 

Licensing  Specialist:  Arthur ).  Cohn 

The  present  invention  offers  a  method 
for  the  diagnosis  of  Alzheimer's  disease 
(AD)  using  patient  cells,  particularly 
fibroblasts,  but  also  induding  a  variety 
of  other  cell  types  induding  blood  cells, 
mucosal  cells,  and  smooth  muscle  cells. 
Using  a  fluorescent  caldum  ion 
indicator  and  a  fluorimeter,  this  method 
detects  differences  between  potassium 
channels  in  cells  from  an  Alzheimer's 
patient  and  normal  donors,  as  well  as 
detecting  diSarences  between 
Alzheimer's  and  normal  cells  in 
response  to  diemicals  knovra  to 
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increase  intracellular  calcium  levels.  As 
there  is  no  definitive  test  for  AD  to  date, 
this  invention  fulfills  the  present  need 
for  a  laboratory  diagnostic  test  which 
rapidly  and  clearly  distinguishes 
between  Alzheimer's  patients  and 
patients  suffering  from  other 
neurodegenerative  diseases. 

Highly  Potent  and  Selectivs  Ai  Adenosine 
Receptor  Antagonists 

Jacobson,  ICA.,  Karton,  Y.,  Gallo-Rodriguez, 
C,  Fischer,  B.,  van  Galen,  P.J.M.,  Maillard, 
M.  (NIDDK) 

Serial  No.  08/057,086 

Filed  3  May  93 

Licensing  Specialist:  Arthur  J.  Cohn 

The  present  invention  provides  8- 
substituted  1,3,7-trialkyl  xanthines  and 
methods  for  using  the  same  as  highly 
potent  antagonists  specific  for  A2 
adenosine  receptors.  These  novel  A2 
receptor  antagonists  offer  a  method  for 
studying  these  receptors  as  well  as  for 
treating  Parkinson's  disease  and  other 
diseases  of  the  central  nervous  system 
(CNS).  These  new  compoimds  offer  an 
improvement  over  other  A:  receptor 
antagonists  by  providing  increased 
potency  and  specificity. 

An  Improved  Simple  Method  of  Detecting 
Isocyanate 

Su^icher,  R.P.  (NIOSH) 

Serial  No.  06/059,810 

Filed  10  May  93 

Licensing  Specialist:  John  Fahner-Vihtelic 

This  invention  provides  a  rapid  and 
simple  method  for  detecting  the 
presence  of  total  isocyanates  in  a  sample 
(i.e.,  air).  Isocyanate  is  detected  by 
contacting  an  isocyanate  derivatizing 
reagent  having  the  formula  R-R'  wherein 
R  is  9-anthracenylemthyl  or  a  derivative 
thereof  and  R'  is  1,4-piperazinyl  or  a 
derivative  thereof  with  the  sample. 
Detection  of  the  reaction  produce  is 
made  by  HPLC  combined  with 
absorbance  and/or  fluorescence 
measurements. 

Alpha-l -Antitrypsin  Expression  Vectors 
Useful  in  Genetic  Therapy 

Brantly,  M.,  Uubach,  V.  (NICHD) 

Serial  No.  06/060,925 

Filed  6  May  93 

Licensing  Specialist:  Arthur  ].  Cohn 

The  present  invention  provides  an 
isolated  DNA  molecule  encording 
human  alpha-1-antitrypsin  (AAT),  as 
well  as  a  method  of  treating  a  mammal 
having  a  disease  associated  with  AAT 
deficiency,  such  as  emphysema  and 
cystic  fibrosis.  The  present  invention 
offers  marked  advantages  over  previous 
means  in  having  a  synthesized  gene  that 
is  capable  of  expressing  high  levels  of 
the  aJpha-1 -antitrypsin  protein  on  the 
order  of  3-10  fold  greater  than  cDNA, 


while  remaining  small  enough  to  fit  in 
a  retrovial  or  adenoviral  shuttle  vector. 
Genomic  DNA  is  too  large  to  fit  within 
these  viral  vectors.  It  is  expected  that 
this  invention  will  be  usefiil  in  in  vivo 
or  ex  vivo  treatment  of  AAT 
deficiencies,  such  as  the  liver  and 
respiratory  diseases  which  accompany 
the  disorder. 

Methods  of  Trvating  Autoimmune  Disease 
and  Transplantation  Rejection 

Singer,  D.S.,  Kohn,  LD.  Mozes,  E.,  Saji,  M. 
(NQ) 

Serial  No.  08/073.830 

FUed  7  Jun  93 

Licensing  Specialist:  Carol  Lavrich 

Methods  for  supperssing  the 
expression  of  the  major 
histocompatibility  complex  (MHC)  Class 
I  molecules  by  administering  either 
methimazole,  methimazole  derivatives, 
carbimazole,  propylthiouacil, 
thionamides,  thiourelylenes,  thioureas 
and  thiourea  derivatives  offer  a  new  tool 
for  treating  and  preventing  autoimmune 
diseases.  These  compounds  can  be  used 
to  treat  diseases  such  as  rheumatoid 
arthritis,  psoriasis,  juvenile  diabetes, 
primary  idiopathic  myxedema, 
myasthenia  gravis,  scleroderma,  De 
Quervains  thyroiditis,  systemic  lupus 
erythematous  dermatomyositis, 
polyarterities  nodosa,  and  polymyositis. 
This  invention  also  provides  the  means 
for  inhibiting  transplantation  rejection 
in  humans.  Also  provided  are  in  vivo 
and  in  vitro  means  for  assessing  and 
developing  drugs  capable  of  suppressing 
the  MHC  Class  I  molecules. 

Methods  and  Use  of  Camp  Inducible 
Promoters 

Kimmel,  A.R.,  Louis.  J.M.  (NIDDK) 

Serial  No.  08/086.597 

Filed  1  Jul  93 

Licensing  Specialist:  Carol  Lavrich 

This  invention  presents  an  eukaryotic 
expression  system  which  is  efficient, 
inducible,  and  shows  enhance 
resistance  to  the  cytotoxic  effects  of 
recombinant  produced  foreign  proteins 
in  the  host  cells.  This  invention 
provides  Dictyostelium  discoideum 
derived  inducible  promoters  regulated 
by  cyclic  adenosine  monophosphate 
(cAMP).  These  eukaryotic  promoters 
may  be  linked  to  a  vdde  variety  of 
nucleic  acid  sequences.  Recombinant 
protein  production  may  be  induced  up 
to  5%  or  more  of  the  cell's  total  protein. 
This  expression  system  and  promoter 
overcome  the  cost  and  efficiency 
limitations  associated  with  other 
expression  systems.  Methods, 
compositions,  and  kits  for  inducible 


recombinant  protein  synthesis  are 
claimed  in  this  invention. 

Ar  Adenosine  Receptor  Agonists  and 
Antagonists 

van  Galen,  R.J.M.,  Jacobson,  K.A.,  Gallo- 
Rodriguez.  C  (NIDDK) 

Serial  No.  08/091,109 

Filed  13  Jul  93 

Licensing  Sf)ecialist:  Arthur  J.  Cohn 

The  present  invention  provides  for 
compounds  and  pharmaceutical 
compositions  which  have  been  foimd  to 
be  selective  As-adenosine  receptor 
agonists  and  antagonists, 
pharmaceutical  compositions 
containing  such  compounds,  and 
related  treatment  methods  and  assay 
methods.  The  limited  distribution  of  the 
As-receptor  provides  a  basis  for 
predicting  that  As-selective  compounds 
may  be  more  useful  than  compounds 
selective  for  other,  ubiquitous, 
adenosine  receptors.  It  is  believed  that 
Aa-selective  compounds  may  have 
utility  in  in  vivo  therapeutic  and 
prophylactic  treatment  of  cardiac 
disease,  infertility,  kidney  disease,  and 
central  nervous  systems  disorders.  In 
addition,  the  compounds  of  the  present 
invention  can  be  utilized  in  vitro  in  the 
study  of  A3  adenosine  receptors. 

Dated:  October  21, 1993. 
Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer. 
[FR  Doc.  93-26922  Filed  11-1-93;  8:45  am) 

BILUNO  COOE  414»«1-M 


National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases; 
Meeting  of  the  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Grants  Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  Special  Grants  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
November  22, 1993,  Bethesda  Ramada, 
8400  Wisconsin  Avenue,  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the 
public  on  November  22,  from  8:30  a.m. 
to  9  a.m.  to  discuss  administrative 
details  or  other  issues  relating  to  the 
committee  activities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  meeting  will  be  closed  to  the 
public  on  November  22,  fi-om  9  a.m.  to 
adjournment  in  accordance  with  the 
provisions  set  forth  in  sees.  552b(c)(4) 
and  552b(c)(6),  Title  5,  U.S.C.  and  sec. 
10(d}  of  Public  Law  92-463,  for  the 
review,  discussion  and  evaluation  of 
individual  research  grant  applications. 
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These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  p>ersonal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Theresa  Lo,  Scientific 
Review  Administrator,  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Grants  Review  Committee, 
NIAMS.  Westwood  Building.  Room  406, 
Bethesda.  Maryland  20892,  (301)  594- 
9979. 

Ms.  Suzanne  Anthony,  Committee 
Management  Officer,  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health,  Building  31,  Room  4C32, 
Bethesda,  Maryland  20892,  301-496- 
0803,  will  provide  summaries  of  the 
metting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846,  project  grants  in 
arthritis,  muscloskeletal  and  skin  diseases 
research.  National  Institutes  of  Health) 

Dated:  October  27, 1993. 
Susaa  K.  Feldman, 
NIH Committee  Management  Officer. 
[FR  Doc.  93-26919  Filed  11-1-93;  8:45  am] 

BILUNG  CODE  4140-41-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting:  the  National  Kidney  and 
Urologic  Diseases  Advisory  Board  and 
the  Research  Subcommittee  and  the 
Health  Care  Issues  Subcommittee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Kidney  and  Urologic 
Diseases  Advisory  Board  on  November 
21-22, 1993.  The  Research 
Subcommittee  and  the  Health  Care 
Issues  Subcommittee  will  be  held  on 
Sunday,  November  21  from  7  p.m.  to 
recess  and  November  22,  from  8  a.m.  to 
approximately  12  noon,  to  discuss 
future  kidney  related  activities.  The  full 
Board  meeting  will  be  held  November 
22  from  1:30  p.m.  to  approximately  5 
p.m..  to  discuss  future  activities,  report 
on  the  FY  1994  NIH/NIDDK  budget  and 
the  1994  Annual  Report.  All  meetings 
vnW  be  held  at  the  Bethesda  Marriott 
Hotel,  5151  Pooks  Hill  Road,  Bethesda, 
Marj'land  20814.  The  meeting  will  be 
open  to  the  public,  but  limited  to  space 
available. 


For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Ralph  Bain,  Executive 
Director.  National  Kidney  and  Urologic 
Diseases  Advisory  Board,  1801 
Rockville  Pike,  suite  500.  Rockville. 
Maryland  20852.  (301)  496-6045.  at 
least  two  weeks  prior  to  the  meeting 
date.  In  addition,  his  office  will  provide 
a  membership  roster  of  the  Board  and  an 
agenda  and  summaries  of  the  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health) 

Dated:  October  26,  1993. 
Susan  K.  Feldman, 

Committee  hfanagement  Officer.  National 

Institutes  of  Health. 

(FR  Doc.  93-26920  Filed  11-1-93;  8:45  am) 

ULUNG  CODE  4140-01-M 


National  Institute  on  Aging;  Meeting  of 
the  Calcium  Hypothesis  of  Aging  and 
Dementia  Conference 

Notice  is  hereby  given  of  the 
Conference  on  Calcium  Hypothesis  of 
Aging  and  Dementia.  December  15-17, 
1993,  to  be  held  at  the  National 
Institutes  of  Health,  Building  31, 
Conference  Room  10,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  pubhc  on  Wednesday,  December  15, 
1993.  from  8  a.m.  to  5  p.m.  for  the 
morning  session.  Theoretical 
Perspectives,  and  the  afternoon  session. 
Molecular  Studies  of  the  Calcium 
Channel. 

The  meeting  will  be  open  again  on 
Thursday,  December  16, 1993  from  8 
a.m.  to  5  p.m.  with  the  morning  session 
focusing  on  Calcium  Currents  and 
Intracellular  Processes  and  the 
afternoon  session.  Calcium  in  Learning, 
Plasticity  and  Aging 

The  meeting  will  oe  open  Friday, 
December  17,  1993  from  8  a.m.  to  2  p.m 
for  the  se.ssion,  Calcium-Mediated 
Processes  in  Neuronal  Degeneration. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Nancy  Rosztoczy,  Neuroscience 
and  Neuropsychology  of  Aging  Program, 
Natural  Institutes  of  Health,  National 
Institute  on  Aging,  Gateway  Building, 
Suite  3C307,  7201  Wisconsin  Avenue, 
Bethesda,  Maryland  20892,  (301)  496- 
9350,  will  provide  a  hst  of  speakers  and 
their  topics  upon  remiest. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 


reasonable  accommodations,  should 
contact  Mrs.  Rosztoczy  at  (301)  496- 
9350  in  advance  of  the  meeting. 

Dated:  October  25, 1993. 
Ruth  L.  Kirachstein. 

Acting  Director,  National  Institutes  of  Health. 
(FR  Doc.  93-26921  Filed  11-1-93;  8:45  am) 
BMXMO  COOC  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  ^*-93-3677;  FR-3582-N-01] 

Modification  of  Environmental 
Comment  Period  for  Presldentially 
Declared-Disaster  Areas 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

SUMMARY:  The  U.  S.  Department  of 
Housing  and  Urban  Development  has 
determined  that  the  comment  periods 
prescribed  for  environmental 
assessments  and  reviews  in  24  CFR  part 
58  are  inappropriate  for  projects  in 
Presidentially-declared  Disaster  Areas 
when  funds  are  needed  on  an 
immediate  emergency  basis.  Under  the 
authority  of  section  301  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  the  Department  is 
modifying  the  timing  of  the  release  of 
funds  by  combining  the  comment 
periods  allowed  for  local  comment  and 
objections  to  HUD.  The  Department 
intends  to  amend  part  58  to  reflect  this 
modification  at  the  earliest  feasible 
opportunity. 

EFFECTIVE  DATE:  November  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  P.  Gonnella,  Director, 
Environmental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  room  7250.  451  Seventh 
Street  SW..  Washington,  DC  20410: 
telephone  (202)  708-1201;  the 
telecommunications  device  for  the  deaf 
(TDD)  telephone  number  is  (202)  708- 
2565.  (These  are  not  toll  free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Modification 

Under  the  authority  of  section  301  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5141;  hereafter  referred  to  as 
"Stafford  Act"),  this  Notice  modifies  the 
environmental  comment  periods 
required  by  24  CFR  part  58  in 
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Presidentially-declared  Disaster  Areas 
when  the  funds  are  needed  on  an 
emergency  basis.  This  modiGcation  will 
reduce  the  waiting  periods  required  by 
§§  58.45  and  58.73  by  15  days,  and 
allow  activities  to  commence  in  a  more 
timely  fashion. 

HUD'i  environmental  regulations  in 
24  CFR  part  58  implement  HUD's 
statutory  authority  to  provide  that  grant 
recipients  under  certain  assistance 
programs  — the  Community 
Development  Block  Grant  program. 
HOME  program,  Rental  Rehabilitation 
program.  Housing  Development  Grant 
program,  and  certain  programs  under 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act — assume  the 
responsibility  for  environmental  review, 
decisionmaking  and  action  that 
otherwise  would  be  HUD's 
responsibility  under  the  National 
Environmental  Policy  Act  and  related 
laws  and  authorities.  The  statutes  in 
question  require  that  HUD  (or,  for 
certain  State-administered  programs,  the 
State)  release  project  funds  only  if  the 
recipient  submits  a  request  for  release  of 
funds  (RROF)  accompanied  by  a 
certification  that  the  recipient  has  fully 
carried  out  its  environmental 
responsibilities. 

Part  58  sets  forth  a  recipient's 
environmental  responsibilities,  and 
requires  the  publication  of  notices  and 
the  opportunity  for  public  comment  in 
connection  with  the  environmental 
review  and  the  RROF.  Section  58.45 
requires  that  the  recipient  provide  the 
public  with  a  minimum  15  day 
comment  period  from  the  time  it 
publishes  a  notice  of  finding  of  no 
significant  impact  (FONSI);  7  day 
comment  period  from  publication  of  a 
notice  of  intent  to  request  release  of 
funds;  or  15  day  comment  period  where 
these  notices  are  combined  or  pubUshed 
concurrently.  Under  part  58,  these  time 
periods  must  close  before  the  recipient 
may  submit  a  RROF.  In  addition,  a 
separate,  subsequent  15  day  period  for 
receipt  of  objections  is  required  between 
the  time  a  recipient  submits  its  RROF 
and  the  time  that  HUD  {or  the  State) 
may  approve  the  release  of  funds. 

In  accordance  with  section  301  of  the 
Stafford  Act,  HUD  has  determined  that 
it  is  necessary  to  modify  the  above 
comment  periods  to  run  concurrently, 
upon  receipt  of  a  request  by  a  State  or 
unit  of  general  local  government,  when 
adherence  to  consecutive  comment 
periods  would  prevent  the  giving  of 
assistance  needed  on  an  immediate 
emergency  basis  as  the  result  of  a 
Presidentially-declared  disaster  with 
respect  to  funds  to  be  used  in  the 
disaster  area.  Where  such  a  request  is 
made,  the  notice  of  FONSI  and  notice  of 


intent  to  request  release  of  funds  may  be 
published  simultaneously  with  the 
submission  of  the  RROF,  and  the  HUD/ 
Statu  15  day  waiting  period  will  run 
simultaneously  with  the  comment 
periods  on  the  notice  of  FONSI  and 
notice  of  intent  to  request  release  of 
funds.  The  notice  of  intent  to  request 
release  of  funds  shall  state  that  the 
RROF  is  being  made  simultaneously 
with  the  publication  of  the  notice  of 
intent  to  request  release  of  funds  under 
the  authority  of  section  301  of  the 
Stafford  Act  for  the  use  of  funds  in  a 
Presidentially-declared  Disaster  Area 
that  are  needed  on  an  immediate 
emergency  basis.  In  addition,  the  notice 
of  intent  to  request  release  of  funds  shall 
also  invite  commenters  to  submit  their 
comments  to  both  HUD  and  the 
government  publishing  the  notice  to 
assure  that  these  comments  receive  full 
consideration. 

The  RROF  shall  state  that:  (1)  The 
recipient  is  requesting  application  of  the 
consolidated  comment  periods, 
pursuant  to  this  notice  and  section  301 
of  the  Stafford  Act,  and  (2)  the  RROF  is 
being  made  simultaneously  with  the 
publication  of  notices  required  under  24 
CFR  part  58.  In  addition,  in  the  RROF, 
the  recipient  shall  certify  that  the  funds 
are  needed  on  an  immediate  emergency 
basis  for  use  in  a  Presidentially-declared 
Disaster  Area,  and  that  the  recipient  has 
documentation  supporting  this 
certification. 

Finally,  in  accordance  with  the 
Council  on  Environmental  Quality 
(CEQ)  regulations  (40  CFR  1507.3),  the 
Department  has  consulted  with  the  CEQ 
concerning  the  modifications  contained 
in  this  notice.  The  Department  did  not 
receive  any  objections  regarding  this 
notice  from  the  CEQ. 

II.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business 
hours  in  the  Office  of  General  Counsel, 
the  Rules  Docket  Clerk,  room  10276,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

B.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  poUtical 


subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Specifically,  this  notice  modifies 
environmental  requirements  for 
recipients  of  HUD  assistance  for 
activities  and  projects  in  Presidentially- 
declared  Disaster  areas. 

C.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  has  potential 
for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  Under  this  notice,  families 
in  Prtsidentially-declared  disaster  areas 
may  rttceive  the  benefit  of  disaster  funds 
used  iu  a  Presidentially-declared 
Disaster  Area  15  days  earlier  then  under 
usual  HUD  requirements.  However, 
since  any  impact  on  the  family  will  be  ' 
beneficial,  no  further  review  is 
considered  necessary. 

Dated:  October  20. 1993. 

Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

IFR  Doc.  93-26916  Filed  11-1-93;  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Housing-Fedefal  Housing 
Commissioner 

[Docket  No.  D-93-1039;  FR-3597-D-01] 

Redelegation  of  Authority  for  the 
Issuance  of  Waivers  of  Office  of 
Housing  Directives 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  redelegation  of 

authority. 

SUMMARY:  The  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 
is  redelegating  to  all  HUD  Field  Office 
Managers,  and  in  Category  D  field 
offices  or  co-located  offices,  where  the 
HUD  Regional  Office  and  HUD  Field 
Office  are  located  together,  and  there  is 
no  Field  Office  Manager,  to  the  Director 
of  the  Office  of  Housing  for  that  Region, 
the  authority  to  issue  waivers  of  Office 
of  Housing  directives. 
EFFECTIVE  DATE:  October  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Walker,  Office  of  Management 
Services,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
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708-1694.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Etepartment  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  Law  101-235,  approved  December 
15, 1989)  (HUD  Reform  Act),  amended 
section  7  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535)  (HUD  Act)  by  adding  section  7(q). 
governing  circumstances  upon  which 
the  Department  may  issue  waivers  of 
regulations  and  handbooks.  With 
respect  to  handbooks,  section  7(q)(4) 
stated  that  a  waiver  of  a  provision  of  a 
handbook  must: 
(A)  Be  in  writing; 

P)  Specify  the  grounds  for  approving 
the  waivers;  and 

(C)  Be  maintained  in  indexed  form 
and  made  available  for  public 
inspection  for  not  less  than  the  3-year 
period  beginning  on  the  date  of  the 
waiver. 

On  April  22, 1991.  at  56  FR  16337. 
HUD  published  a  Statement  of  Policy 
implementing  Section  106  of  the  HUD 
Reform  Act.  The  notice  stated  that 
although  new  section  7(q)(4)  of  the  HUD 
Act  only  addressed  "handbooks",  HUD 
would  apply  this  term  to  all  of  the 
Department's  directives  in  order  to  give 
section  7(q)(4)  "the  widest  possible 
coverage."  Therefore,  the  term 
"directive"  was  defined  in  the  notice  as 
follows: 

Directive  means  a  Handbook  (Including  a 
change  or  supplement),  notice,  interim 
notice,  special  directive,  and  any  other 
issuance  that  the  Department  may  classify  as 
•  directive. 

HUD's  Statement  of  Policy  also 
indicated  that  the  authority  to  waive 
directives  may  be  delegated  to  any 
officer  or  employee  in  the  issuing 
official's  organization,  as  well  as  to  any 
officer  or  employee  in  a  Field  or 
Regional  Office.  This  Statement  of 
PoUcy,  therefore,  effectively  delegated 
to  each  Assistant  Secretary,  the  official 
responsible  for  issuing  directives,  the 
authority  to  waive  directives. 

The  current  process  of  reviewing 
waiver  requests  in  headquarters 
frequently  adds  an  unnecessary  layer  to 
a  procedure  that  can  be  adequately 
carried  out  at  the  field  level.  Officials  in 
the  field  are  often  best  situated  to  assess, 
and  react  promptly  to,  requests  for  relief 
from  administrative  requirements  of 
general  application,  where  specific 
circumstances,  unanticipated  under  the 
directive,  warrant  a  departure  from  the 
ordinary  standard. 

Therefore,  in  keeping  with  the  stated 
objectives  of  the  Secretary  of  Housing 
and  Urban  Development  to  improve  the 
efficiency  and  enhance  the  productivity 


of  the  Department,  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner  is  redelegating  the 
authority  to  waive  Office  of  Housing 
directives  to  all  Field  Office  Managers, 
and  in  Category  D  field  offices  or  co- 
located  offices,  where  the  HUD  Regional 
Office  and  HUD  Field  Office  are  located 
together,  and  there  is  no  Field  Office 
Manager,  to  the  Director  of  the  Office  of 
Housing  for  that  Region,  effective 
immediately.  These  Field  Office 
Managers  or  Regional  Housing  Directors 
must  comply  with  the  policies  and 
procedures  for  waiving  directives  set 
out  in  the  Statement  of  Policy. 

This  redelegation  of  the  authority 
does  not  except  any  housing  program  or 
program  components.  If,  however,  the 
Assistant  Secretary  elects  at  a  later  time 
to  except  a  new  program,  the 
redelegation  accompanying  the  new 
program  will  state  that  the  authority  to 
waive  directives  concerning  this 
program  is  not  redelegated.  Also,  the 
Assistant  Secretary  may  at  a  later  time 
elect  to  modify  or  withdraw  in  its 
entirety  the  authority  to  waive 
directives  redelegated  herein. 

Before  the  Field  Office  Manager  or 
Regional  Housing  Director  reviews  a 
request  for  a  waiver  of  a  directive,  the 
Field  Office  Manager  or  Regional 
Housing  Director  will  consult  with  HUD 
coimsel  in  the  field  office  or  regional 
office  and  request  written  approval  that 
the  directive  at  issue  is  one  that  can  be 
lawfully  waived.  For  example,  a 
directive  which  restates  provisions  of  a 
regiilation  caimot  be  waived  by  a  Field 
Office  Manager  or  Regional  Housing ' 
Director.  Finally.  Field  Office  Managers 
or  Regional  Housing  Directors  must 
observe  internal  control  procedures 
designed  to  prevent  fraud,  waste  and 
mismanagement. 

Field  Office  Managers  or  Regional 
Housing  Directors  will  be  required  to 
submit  a  copy  of  each  waiver 
justification  to  headquarters.  This  is  so 
because  HUD  is  required  by  statute  to 
maintain  a  record  of  all  such  waivers 
and  make  them  available  for  public  - 
inspection.  (Records  will  continue  to  be 
maintained  by  the  Departmental 
Directives  Management  Officer).  The 
Office  of  Housing  will  periodically 
review  all  waivers  (at  least  quarterly)  to 
assess  such  matters  as  (a)  whether  a 
particular  directive  (or  provision 
thereof)  warrants  revision  (because,  for 
example,  the  exception  shoidd  become 
the  rule),  and  (b)  whether  there  is 
consistency. 

Accordingly,  the  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  redelegates  as  follows: 


Section  A.  Authority  Redelegated. 

The  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 
delegates  to  all  HUD  Field  Office 
Managers,  and  in  Category  D  field 
offices  or  co-located  offices,  where  the 
HUD  Regional  Office  and  HUD  Field 
Office  are  located  together,  and  there  is 
no  Field  Office  Manager,  to  the  Director 
of  the  Office  of  Housing  for  that  Region, 
the  authority  to  issue  waivers  of  Office 
of  Housing  directives. 

Section  B.  No  Further  Redelegation. 

The  authority  granted  to  Field  Office 
Managers  or  Regional  Housing  Directors 
under  this  redelegation  may  not  be 
further  redelegated  pursuant  to  this 
redelegation. 

Authority:  Sec  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)),  and  sec  7(q),  Department  of 
Housing  and  Urt>an  Development  Act  (42 
U.S.C  3535(q)). 

Dated:  October  26, 1993. 
Nicolai  P.  Retnuas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR Doc  93-26915 Filed  11-1-93;  845  am] 

MUINQCOOE  4210-Z7-PM 


DEPARTMENT  OF  THE  l^f^ERIOR 

Bureau  of  Land  Management 
[NV-93(M21(>-05;  N-57698] 

Realty  Action:  Leaae/Purchase  for 
Recreation  and  Public  Purpoaes 

AGENCY:  Bureau  of  Land-Management, 

Interior. 

ACTION:  Recreation  and  Public  Purpose 

Lease/Purchase. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/purchase  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C  869  et  seq.].  Our  Lady  of  Victory 
Catholic  Church  purposes  to  use  the 
land  for  a  church  facility. 

Mount  Diablo  Meridian.  Nevada 

T.  22  S..  R  61  B.,  M.D.M. 
Sec.  14:  WV<iNEV4NWV«NEV4NWV«. 

EViNWV4NWV4NEV4N\VV«. 
EV^SWV4NWV4NEV«NWV4, 
WV.SEV4NWV4NEV4NWV4. 
Containing  5.00  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  current  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest.  The  lease/patent,  when  issued, 
will  be  subject  to  the  provisions  of  the 
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Recreation  tnd  Public  Purposes  Act  and 
applicable  regulations  of  tbe  Secretary 
of  the  Interior,  and  will  contain  the 
following  reeervations  to  the  United 
States. 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890(43U.S.C.  954). 

2.  All  mliMrals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

And  will  be  subject  to: 

1.  An  easement  50.00  feet  m  width 
along  the  northern  boundary  in  favor  of 
Clark  County  for  roads,  public  utilities 
and  flood  control  purposes. 

2.  Those  rights  for  imderground  cable 
purposes  which  have  been  granted  to 
Sprint  Central  Telephone  Company  by 
Permit  No.  N-5238  the  under  the  Act  of 
February  15, 1901. 

3.  Those  rights  for  public  access  road 
purposes  which  have  been  granted  to 
Clark  County  by  Permit  No.  N-42999 
the  under  the  Act  of  October  21. 1976. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  District,  4765 
W.  Vegas  Drive,  Las  Vegas,  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/purchase  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas,  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  In  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
lands  will  not  be  offered  for  lease/ 
purchase  until  after  the  classification 
becomes  effective. 

Dated:  October  21, 1993. 
Gary  Ryaa. 

District  Manager,  Las  Vegas,  SV. 
(FR  Doc  93-2883S  Filed  11-1-93;  8:4S  am] 
BtUtM  COM  <S1*-HC-M 


[WY-92(M1-6700;  WYW126680] 

Proposed  Reinstatement  of  Tenninated 
Oil  and  Gas  Lease 

October  25. 1993. 

Ptirsuant  to  the  provisions  of  30 
U.S.C  188(d),  and  43  CFR  3108.2-3(a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYW 126660  for  lands 
in  Lincoln  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  reouired  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rental  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16Vii  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW126680  effective  May  1. 
1993.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  ).  Lewis, 
Superrisory  Land  Law  Examiner. 
[FR  Doc.  93-268d4  Filed  11-1-93;  8:45  am] 
BIUJNO  COM  491«-aS-M 


[WY-92(M1-5700;  WYW1 16226] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

Octobar  25, 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3(a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYWl  16226  for  lands 
in  Park  County,  Wyo'ming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  ail  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW116226  effective  June  1, 


1993,  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Tberesa  M.  Sievma, 

Acting  Supervisory  Land  Law  Examiner. 

(FR  Doc.  93-26885  Filed  11-1-93;  8:45  am] 

BIUJNQ  CODE  4310-23-M 

[WY-920-41-5700;  WYWl  16292) 

Proposed  Reinstatement  of  Terminated' 
Oil  and  Gas  Lease 

October  25. 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3{a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYWl  16292  for  lands 
in  Park  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl  16292  effective  June  1. 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Theresa  M.  Stevens, 
Acting  Supervisory  Land  Law  Examiner 
[PR  Doc.  93-26887  Filed  11-1-93;  8:45  am] 

BUXJNQCOOE  4310-22-M 


Fish  and  Wildlife  Service 

Availability  of  the  Damage  Assessment 
Plan,  Injury  Determination  Phase  for 
the  Coeur  d'Alene  Basin  Natural 
Resource  Damage  Assessment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  60  day  comment 

period. 

SUMMARY:  Notice  is  given  that  the 
document  entitled,  "Coeur  D'Alene 
Basin  Natural  Resource  Damage 
Assessment  Plan,  Injury  Determination 
Phase"  (The  Plan)  will  be  available  for 
public  review  and  comment  on  or  about 
November  1, 1993.  The  U.S.  Department 
of  the  Interior,  Coeur  d'Alene  Tribe,  and 
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the  USDA  Forest  Service  are  trustees  for 
natural  resources  considered  in  this 
assessment,  as  per  sub-part  G  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan,  40  CFR 
300.600  and  Executive  Order  12580. 

The  trustees  are  undertaking  the 
injury  determination  phase  on  an 
assessment  of  suspected  damages  to  the 
natural  resources  of  the  Coeur  d'Alene 
Basin  which  have  been  exposed  to 
hazardous  substances  associated  with 
mining  activities.  It  is  suspected  that 
this  exposure  has  caused  injury  and 
resuhant  damages  to  trustee  resources 
which  will  be  assessed  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended. 

The  trustees  are  following  the 
guidance  of  the  Natural  Resource 
Damage  Assessment  Regulations  (the 
reguletions)  found  in  43  CFR  part  11 
(1988),  as  modified  by  Ohio  v. 
Department  of  the  Interior  880  F2d.  432 
(DC  ar.  1989).  The  public  review  of  The 
Plan  announced  by  this  notice  is 
provided  for  in  43  CFR  11.32(c)  of  the 
regulations. 

Interested  members  of  the  public  are 
in\'ited  to  review  and  comment  on  The 
Plan.  Copies  are  available  for  review  at 
many  community  libraries  in  the  Coeur 
d'Alene  Basin,  or  one  may  obtain  a  copy 
from  trustee  offices  in  the  Coeur  d'Alene 
area.  All  written  comments  will  be 
considered  by  the  trustees,  and  included 
in  the  Report  of  Assessment,  at  the 
conclusion  of  this  damage  assessment 
process. 

DATES:  Conunents  must  be  submitted  by 

January  3, 1994. 

ADDRESSES.  Requests  for  copies  of  The 

Plan  may  be  made  to: 

U.S.  Fish  and  Wildlife  Service,  1201 

Ironwood  Drive,  Coeur  d'Alene,  ID 

83814 
Coeur  d'Alene  Tribe,  424  Old  Sherman 

Avenue,  suite  306,  Old  City  Hall, 

Couer  d'Alene,  ID  83814 
Bureau  of  Land  Management,  1808  N. 

3rd  Street,  Coeur  d'Alene,  ID  83814 
USDA  Forest  Service,  200  East 

Broadway,  P.O.  Box  7669,  Missoula 

MT,  59807 

Comments  on  the  plan  should  be  sent 
to  the  Coeur  d'Alene  Tribe  at  the 
address  listed  above.  The  tribe  will  then 
bej)roviding  copies  of  all  comments  to 
the  other  trustees. 

SUPPLEMENTARY  INFORMATION:  Plans  for 
the  Injury  Quentification  and  Damage 
Determination  phases  will  be  offered 
separately  for  public  review  and 
comment  at  a  later  date.  Separating  the 
phases  of  the  damage  assessment  plan 
for  individual  treatment  allows  the 
trustees  to  work  on  the  assessment  in  a 


logical  progression,  consistent  with  the 

regulations. 

Dated  October  21, 1993. 
Marvin  L.  Plenart, 

Regiond  Director.  U.S.  Fish  and  Wildlife 
Service,  Portland.  Oregon.  . 

(FR  Doc  93-26534  Filed  11-1-93;  8.45  am) 

BUJNQ  COOE  4310-a5-M 

Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Qaa  Operatiorts 
on  the  Alaska  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service 
(MMS),  U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  the  availabihty  of 
environmental  documents  prepared  for 
Outer  Continental  Shelf  (OCS)  minerals 
exploration  proposals  on  the  Alaska 
OCS. 

SUMMARY:  The  MMS,  in  accordance  with 
Federal  regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's)  prepared  by  the  MMS 
for  oil  and  gas  exploration  activities 
proposed  on  the  Alaska  OCS.  This 
listing  including  all  proposals  for  which 
FONSI's  were  prepared  by  the  Alaska 
OCS  in  the  6-month  period  preceding 
this  Notice. 

Proposal 

During  1992.  ARCO  conducted  an 
exploratory  oil  and  gas  drilling  program 
at  the  Kuvlum  Prospect;  tests  on  the 
well  revealed  the  presence  of 
hydrocarbons.  ARCO  proposes  to  drill 
two  additional  wells  to  determine  the 
development  potential  of  the  prospect. 
The  operations  that  have  already  been 
approved  through  1993  include  the  use 
of  the  Beaudril  KuUuk  floating  drilling 
platform  and  four  ice-management 
vessels  to  drill  up  to  two  holes  per  year. 
ARCO's  revised  exploration  plan  (EP)  is 
for  the  same  or  similar  vessels,  but 
includes  six  additional  lease  blocks  and 
would  locate  one  of  the  1993  welis  on 
an  additional  block. 

LOCATION 


Lease 

Blocks 

OCS-Y-0866  ...„ 

-0867  „ 

-1102  

NR  6-4  673 

674 

717 

-0877  

Additional  leases 

-0851  

-1588  „ 

-0865  

718 

628 
671 
672 

Location— Continued 

Lease 

Blodcs 

-1594 

-0878  

716 
719 

-1105  

762 

EA  Number  EA  No.  AK  93- 

01. 
FONSI  Date:  April  26,  1993  . 

Proposal 

This  EA  concerns  a  request  by  AROO 
Alaska,  Inc.  to  drill  a  glory  hole  and 
modify  an  oil  exploration  program  at  the 
Kuvlum  Prospect  on  the  OCS  of  the 
Beaufort  Sea.  The  original  EP  proposed 
the  drilling  of  up  to  three  wells.  One 
well  was  drilled  during  1992;  tests  on 
the  well  revealed  the  presence  of 
hydrocarbons.  In  1993,  ARCO  proposed 
to  expand  the  drilling  area  and  to 
conduct  additional  geophysical 
(seismic)  exploration  in  the  surrounding 
area.  ARCO  conducted  seismic 
exploration  until  early  September, 
drilled  well  No.  2  by  mid-September, 
and  is  presently  drilling  well  No.  3. 
ARCO  now  proposes  further  expansion 
of  the  exploration  area  and  the  drilling 
of  a  fourth  well. 


LOCATION 

Lease 

Bl0Cfc(9) 

OCS-Y-OWil  

-1588  .„.. 

-0865  

-0866  

-0867  

NR  6-4  628 

671 

672 

673 

674 

-1594  

716 

-1102  _.. 

717 

-0877  

-0878 

-1105  

Additional  lease 

-1597  

EA  Nuinber:  EA  No.  AK  93- 

02. 
FONtS    Date:    Octotw    5. 

1993. 

718 
719 
762 

760 

FOR  FURTHER  INFORMATION  CONTACT: 
Person  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Alaska 
OCS  are  encouraged  to  contact  the 
Alaska  OCS  regional  office  of  MMS. 

The  FONSI's  and  associated  EA's  are 
available  for  public  inspection  between 
the  hours  of  7:45  a.m.  and  4:30  p.m.. 
Monday  through  Friday  at:  Minerals 
Management  Service,  Alaska  OCS 
Region,  Library,  949  East  36th  Avenue, 
room  502,  Anchorage,  Alaska  99508- 
4302,  phone:  (907)  271-6435. 
SUPPLEMENTARY  INFORMATION:  The  MMS 
prepares  EA's  and  FONSI's  for 
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proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
(DCS.  The  EA's  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
signiRcance  of  those  effects.  The  EA  is 
use  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitute  major  Federal  actions  that 
signiRcantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  section  102(2)(C).  A  FONSI  is 
prepared  in  those  instances  where  MMS 
Hnds  that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  the  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents,  required  under  the  NEPA 
regulations. 

Dated.  October  21. 1993. 
Roger  W.  Klepinger, 

Acting  Regional  Director.  Alaska  OCS  Region 
(FR  Doc.  93-26928  Filed  11-1-93;  8:45  ami 

BIUJNQ  COOe  431(Mm-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  23. 1993.  Pursuant  to  §60.13  of 
36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  November  17, 
1993. 

Carol  D.  Shull. 
Chief  of  Registration,  National  Register 

ARKANSAS 

Baxter  County 

Big  Flat  School  Gymnasium,  Co.  Rd.  121  S 
of  jet.  with  AR  14.  Big  Flat.  93001255 

Cleburne  County 

Crosby,  Dr.  Cyrus  F.,  House,  202  N.  Broadway 

St..  Heber  Springs,  93001258 
Frauenthal,  Clarence,  House,  210  N. 

Broadway  St.,  Heber  Springs.  93001256 

Hempstead  County 

Ethridge  House,  511  N.  Main  St.,  Hope, 
93001259 

Logan  County 


Farmers  and  Merchants  Bank — Masonic 
Lodge,  288  N.  Broadway.  Booneville, 
93001257 

Logan  County  Jail.  Old.  204  N.  Vine  St.,  Paris, 
93001254 

Madison  County 

Madison  County  Courthouse,  1  Main  St.. 
Huntsville,  93001253 

Pulaski  County 

Cook  House.  116  W.  7th  St..  North  Little 

Rock,  93001250 
First  Presbyterian  Church  Manse,  415  N. 

Maple  St.,  North  LiUle  Rock,  93001251 
Hodge— Cook  House,  620  N.  Maple  St.,  North 

Little  Rock,  93001252 
Park  Hill  Fire  Station  and  Water  Company 

Complex,  3417-3421  Magnolia  St..  North 

Little  Rock.  93001248 
Rapillard  House,  123  W.  7th  St.,  North  Little 

Rock.  93001249 

CONNECTICUT 
Hartford  County 

Simpson,  Dr.  Frank  T..  House,  27  Keney 
Terr.,  Hartford,  93001246 

Litchfield  County 

Haystack  Mountain  Tower,  43  North  St., 

Norfolk.  93001244 
Mount  Tom  Tovi,-er,  Off  US  202  SE  of 

WoodvlUe,  Mount  Tom  State  Park,  Towns 

of  Morris,  Litchfield  and  Washington. 

Woodville  vicinity,  93001247 
Topsmead,  25  and  46  Chase  Rd.,  Litchfield, 

93001243 

New  Haven  County 

Wallingford  Center  Historic  District,  Roughly, 
Main  St.  from  Ward  St.  to  Church  St., 
Wallingford,  93001242 

Wallingford  Railroad  Station,  51  Quinnipiac 
St.  (37  Hall  Ave.).  Wallingford,  93001245 

IFR  Doc.  93-26835  Filed  11-1-93;  8:45  am) 

MLUNG  COOC  431»-70-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act;  Correction 

On  August  31,  1993.  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  published  in  the  Federal 
Register  (58  FR  45917)  a  proposal  for 
the  collection  of  information  for  30  CFR 
part  784  relating  to  the  minimum 
requirements  for  reclamation  and 
operation  plans  in  underground  mining 
permit  applications  Some  of  the  data  in 
the  notice  was  incorrect. 

The  following  are  the  corrected 
figures  for  30  CFR  part  784. 
OMB  Number:  1029-0039 
Bureau  Form  Number:  None 
Frequency:  On  occasion 
Description  of  Respondents: 

Underground  Coal  Mining  Operators 


Estimated  Completion  Time:  33  hours 
Annual  Responses:  3.079 
Annual  Burden  Hours:  81.840 
Bureau  clearance  officer:  John  A. 
Trelease.  (202)  343-1475 

Dated:  October  28. 1993. 
Gene  E.  Krueger, 

Chief,  Division  of  Abandoned  Mine  Land 
Reclamation. 

[FR  Doc.  93-26941  Filed  11-1-93;  8:45  am] 
BILUNQ  COOC  4S1»-«S-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  399] 

Cost  Recovery  Percentage 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Publication  of  the  Cost  Recovery 

Percentage. 

SUMMARY:  Section  202  of  the  Staggers 
Rail  Act  of  1980  requires  the 
Commission  to  calculate  an  annual  cost 
recovery  percentage  (CRP)  for  all 
railroad  traffic.  The  CRP  is  a  revenue  to 
variable  cost  percentage  calculated 
using  Uniform  Railroad  Costing  System 
(URCS)  railroad  unit  costs  and  a 
statistical  sample  (the  I.C.C.  Waybill 
Sample]  of  railroad  traffic.  If  the  CRP 
falls  between  170%  and  180%  it 
becomes  the  jurisdictional  threshold  for 
rate  regulation  of  market  dominant 
traffic.  The  Commission  finds  that  it  is 
not  possible  to  calculate  a  CRP  for  1994 
because  1992  railroad  revenues,  upon 
which  the  calculation  was  based,  did 
not  exceed  total  1992  costs.  Therefore, 
the  jurisdictional  threshold  applicable 
to  calendar  year  1994  remains  at  180%. 
EFFECTIVE  DATE:  This  decision  is 
effective  December  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  A.  Schmitz,  (202)  927-5720;  or 
H.  Jeff  Warren.  (202)  927-6242.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  or  telephone 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  49  U.S.C.  10321, 10709,  5 
U.S.C.  553. 

Decided:  October  25. 1993. 
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By  the  Commission,  ChainDan  McDonald, 
Vice  Chairman  Simmons,  CommissioDers 
Phillips,  Philbin.  and  Walden. 
Anne  K.  Quinlan, 
Acting  Secretary. 
[FR  Doc.  93-26882  Filed  11-1-93;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  ControHed 
SutMtances;  Registraton— Penick 
Corporation 

Correction 

In  notice  document  93-22843 
appearing  on  page  48898  in  the  issue  of 
Monday,  September  20,  1993,  the  last 
sentence  should  reed  "the  Director 
hereby  orders  that  the  appUcation 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufactiuer  of 
the  basic  classes  of  controlled 
substances  listed  above  is  granted  with 
the  exception  of  Methylpbenidate". 

Dated:  October  26, 1993. 
Gene  R.  Haislip, 

Director.  Office  ofDhrartion  Control.  Drug 

Enforcement  Administration. 

(FR  Doc  93-26881  Filed  11-1-93;  8:45  am] 

■■JJNQ  COM  44ia-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reportlng 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 


under  the  Paperworic  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
reqiiirements  that  will  affect  the  pubUc. 

Recordkeeping/Beporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  Agency  recordkeeplng/reporting 
requirements  under  review  by  the  Office 
of  Management  and  Budget  (OMB)  since 
the  last  publication.  These  entries  may 
include  new  collections,  revisions, 
extensions,  or  reinstatements,  if 
applicable.  The  Departmental  Clearance 
Officer  will,  upon  request,  be  able  to 
advise  members  of  the  public  of  the 
nature  of  the  particular  submission  they 
are  interested  in. 

Each  entry  may  contain  the  foUo¥dng 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/repcvting 
requiremmt. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeepiiig/ 
reporting  requdremant  is  needwL 

Whether  small  businesses  or 
orgajiizations.  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/repcrting  requirements 
and  the  average  hours  pei  respondent. 
The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  included  in  each  notice 
may  be  obtained  by  calling  the 
Department  Clearance  Officer,  Kenneth 
A.  Mills  ((202)  219-5095).  Comments 
and  questions  about  the  items  included 


in  each  notice  should  be  directed  to  Mr. 
Mills,  Office  of  Information  Resources 
Management  Policy,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
room  N-1301,  Washington,  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OLMS/MSHA/ 
OSHA/PWBAA^ETS),  Office  of 
Management  and  Budget,  room  3001. 
Washington,  DC  20503  ((202)  395- 
6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Assistant  Secretary  for  Administration 

and  Management 
Directorate  of  Personnel  Management 
DOL  Exit  Survey 
1225-0052 
400  respondents;  15  minutes  per 

response;  100  total  hotus;  1  form 
Individuals  or  households 
Voluntary 

This  siuvey  is  designed  to  collect  data 
on  reasons  why  employees  leave  the 
Department  of  Labor  (DOL)  %^ch  can 
be  analyzed  by  target  groups;  and  to 
identify  the  most  effiective  recruitment 
efforts.  About  400  former  DOL 
employees  annually  will  be  requested  to 
participate  in  this  volimtary  survey. 

Extension 

Employment  and  Training 

Administration 
Claims  and  Payments  Activities 
1205-0010;  ETA  5159 


FomnNo. 

Affected  ptiMtc 

RespofxJ- 
ents 

Frequency 

Average  time  per  response 

ETA  5159 
ETA  5159 
ETA  5159 

States  (Reg) 

States  (EB)  

States  (STC) _ 

53 

2 

11 

Monthly  

6  times 

6  times 

2  hours  45  rrMTutes. 
1  hour  45  nD;r.jt6S. 
Ihour. 

1,836  total  hours 

This  information  collection  provides 
the  basic  workload  information  on 
claims-taking  and  payment  activities 
under  State/Federal  tmemployment 
insurance  laws,  and  the  promptness  of 
first 'payments  for  total  unemployment. 
Counts  of  claims-taking  and  benefit 
payment  activities  are  used  in  budget 
preparation,  personnel  assignment, 
actuarial  and  program  research,  and  for 
accounting  to  Congress  and  the  public. 


Signed  at  Washington,  DC  this  28th  day  of 
October,  1993. 

Kenneth  A.  Mills, 

Departmental  OeararKe  Officer 

(FR  Doc.  93-28926  Filed  11-1-93;  8:45  am) 

BILUNQ  CODE  4S1l»-aO-H 

Mine  Safety  and  Heaith  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 


mandatory  safety  standards  imder 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Mountain  Coal  Conqiany 

[Docket  No.  M-93-273-C] 

Moimtain  Coal  CompAny,  555 
Seventeenth  Street,  Dcnvor,  Colorado 
80202  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.360(b)(5) 
(preshift  examination)  to  its  West  Elk 
Mine  (ID.  No.  05-03672)  located  in 
Gimnison  County,  Colorado.  The 
petitioner  proposes  to  install  a 
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monitoring  system  inby  the  seals  to 
continuously  monitor  for  methane, 
carbon  monoxide,  oxygen  and  the 
direction  of  air  movement  instead  of 
conducting  preshift  examinations  at  the 
seals.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

2.  Consolidation  Coal  Company 

(Docket  No.  M-93-274-C1 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)(2)  (weekly  examination) 
to  its  Loveridge  No.  22  Mine  (I.D.  No. 
46-01433)  located  in  Marion  County, 
West  Virginia.  Due  to  hazardous  roof 
conditions  in  the  return  air  course  from 
the  No.  10  Seal  in  6  Left  6  South  to  the 
No.  1  Seal  in  7  Left  6  South,  the  area 
cannot  be  traveled  safely.  The  petitioner 
proposes  to  establish  airway  check 
points  to  monitor  for  methane  and  the 
quantity  and  quality  of  air  entering  and 
leaving  the  affected  area.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

3.  Consolidation  Coal  Company 

(Docket  No.  M-93-275-0 

Consolidation  Coal  Company,  1800 
Washington  Road.  Pittsbureh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)(2)  (weekly  examination) 
to  its  Loveridge  No.  22  Mine  (I.D.  No. 
46-01433)  located  in  Marion  County, 
West  Virginia.  Due  to  hazardous  roof 
conditions  in  the  return  air  course  from 
the  3  North  seals  to  2Vi  North  seals  and 
returning  to  Sugar  Run  return  air  shaft, 
the  area  cannot  be  traveled  safely.  The 
petitioner  proposes  to  establish  airway 
check  points  to  monitor  for  methane 
and  the  quantity  and  quality  of  air 
entering  and  leaving  the  affected  area. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measxire  of  protection  as 
would  the  mandatory  standard. 

4.  Double  "B"  Mining,  Inc. 

[Docket  No.  M-93-276-C3 

Double  "B"  Mining,  Inc..  P.O.  Box 
280,  Tracy  City.  Teimessee  37387  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.333(g) 
(ventilation  controls)  to  its  Mine  No.  24 
(I.D.  No.  40-00577)  located  in 
Sequatchie  County.  Tennessee.  Due  to 
roof  falls  and  gob,  certain  areas  of  the 
mine  are  inaccessible  and  cleanup  of  the 


areas  would  be  unsafe.  The  petitioner 
proposes  to  designate  specific  locations, 
strategically  positioned  and,  to  evaluate 
the  quantity  and  quality  of  air  entering 
and  leaving  the  affected  areas  instead  of 
ventilating  and  evaluating  each 
individual  area.  The  petitioner  states 
that  application  of  the  standard  would 
result  in  a  diminution  of  safety  to  the 
miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  Double  "B"  Mining,  Inc. 

(Docket  No.  M-93-277-C1 

Double  "B"  Mining,  Inc..  P.O.  Box 
280,  Tracy  City,  Tennessee  37387  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.360(b)(6) 
(preshift  examination)  to  its  Mine  No. 
24  (I.D.  No.  40-00577)  located  in 
Sequatchie  County,  Tennessee.  Due  to 
roof  falls  and  gob,  certain  areas  of  the 
mine  are  inaccessible  and  cleanup  of  the 
areas  would  be  unsafe.  The  petitioner 
proposes  to  designate  specific  locations, 
strategically  positioned  and  to  evaluate 
daily  the  methane  and  oxygen  and  the 
quantity  and  quality  of  air  entering  and 
leaving  the  affected  areas  instead  of 
ventilating  and  evaluating  each 
individual  area.  The  petitioner  states 
that  application  of  the  standard  would 
result  in  a  diminution  of  safety  to  the 
miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

6.  Baylor  Mining,  Inc. 

[Docket  No.  M-93-278-C1 

Baylor  Mining,  Inc..  P.O.  Box  1435, 
Beckley,  West  Virginia  25801  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.352  (return  air  course)  to  its 
Baylor  Mine  (I.D.  No.  46-05592)  located 
in  Raleigh  County.  West  Virginia.  The 
petitioner  proposes  to  installa  low-level 
carbon  monoxide  detection  and 
metliane  monitoring  system  in  all  belt 
entries  used  as  return  air  courses  and  to 
maintain  ventilation  at  50  fpm  or  greater 
in  the  belt  conveyor  entry.  The 
petitioner  assert."!  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Windsor  Coal  Company 

[Docket  No.  M-93-27»-C] 

Windsor  Coal  Company,  P.O.  Box  39, 
West  Liberty.  West  Virginia  26074  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)  (1)  &  (2) 
(weekly  examination)  to  its  Windsor 


Mine  (I.D.  No.  46-01286)  located  in 
Brooke  Coimty,  West  Virginia.  Due  to 
hazardous  roof  and  rib  conditions  in  the 
return  from  South  No.  1  seal  to  the  5 
West  return  overcasts,  the  area  cannot 
be  traveled  safely.  The  petitioner 
proposes  to  establish  check  points  and 
to  monitor  on  a  weekly  basis  for 
methane  and  the  quantity  and  quality  of 
air  at  these  check  points.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

8.  Andalex  Resources,  Inc. 

(Docket  No.  M-93-280-C1 

Andalex  Resources.  Inc.,  P.O.  Box 
902,  Price,  Utah  84501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.350  (air  courses  and  belt 
haulage)  to  its  Pinnacle  Mine  (I.D.  No. 
42-01474)  and  its  Aberdeen  Mine  (I.D. 
No,  42-02028)  both  located  in  Carbon 
Coimty.  Utah.  The  petitioner  proposes 
to  use  a  two-entry  development  system 
and  use  the  belt  entry  as  a  return  air 
coiu-se  during  longwall  development 
and  as  an  intake  air  course  during 
longwall  extraction  to  ensure  adequate 
ventilation  quantity  to  dilute  and  render 
harmless  any  methane  or  other  noxious 
gases  that  otherwise  may  accumulate. 
The  petitioner  states  that  application  of 
the  standard  would  result  in  diminution 
of  safety  to  the  miners,  In  addition,  the 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Old  Ben  Coal  Company 

(Docket  No.  M-93-281-C) 

Old  Ben  Coal  Company.  500  N. 
DuQuoin  Street.  Benton.  Illinois  62812 
has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.364(b)(2) 
(weekly  examination)  to  its  Mine  No.  26 
(I.D.  No.  11-00590)  located  in  Franklin 
County.  Illinois.  Due  to  hazardous  roof 
conditions  in  the  No.  lA,  No.  IB.  No. 
1.  No.  2.  and  No.  3  Main  South  entries 
from  Crosscuts  101  to  107,  and  in  the 
No.  1,  No.  2,  and  No.  3  Main  South 
entries  from  Crosscuts  67  to  89,  the  area 
cannot  be  traveled  safely.  The  petitioner 
proposes  to  establish  four  evaluation 
points,  one  at  each  end  of  the  affected 
areas,  to  monitor  for  methane  and  the 
quantity  and  quality  of  air  entering  and 
lea'/ing  die  affected  areas.  The  petitioner 
states  that  application  of  the  standard 
would  result  In  a  diminution  of  safety 
to  the  miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measuLre  of  protection  as  would  the 
mandatory  standard. 
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10.  Commercial  Mining.  Inc. 

(Docket  No.  M-93-282-C1 

Commercial  Mining,  Inc.,  Box  4091. 
Hidden  Valley.  Pennsylvania  15502  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(1),  (2). 
and  (3).  and  (c)(3)  (weekly  examination) 
to  its  No.  1  Mine  (I.D.  No.  36-00844) 
located  in  Cambria  County, 
Pennsylvania.  Due  to  hazardous  roof 
conditions,  the  petitioner  proposes  to 
establish  safe  monitoring  stations  in  the 
Old  Mains  and  the  Slant  Headings  areas 
of  the  mine  to  monitor  for  methane  and 
the  quantity  and  quality  of  air  entering 
and  leaving  the  affected  areas.  The 
petitioner  also  proposes  to  establish 
monitoring  stations  and  bleeder 
evaluation  points  to  examine  and 
evaluate  seals,  and  the  air  course  that 
provides  access  to  thrm.  on  a  weekly 
basis  instead  of  traveling  the  air  course 
in  its  entirety.  The  petitiorfer  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard  and  that  application  of  the 
existing  standard  would  result  in  a 
diminution  of  safety. 

11.  Red  Bone  Mining  Company 

[Docket  No.  M-93-283-CI 

Red  Bone  Mining  Company,  Route  7, 
Box  483,  Morgantown,  West  Virginia 
26505  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.364  (weekly 
examination)  to  its  Pokey  No.  1  Mine 
(I.D.  No.  46-05054  located  in 
Monongalia  County,  West  Virginia.  Due 
to  deteriorating  roof  conditions,  certain 
areas  of  the  return  air  course  cannot  be 
traveled  safely.  The  petitioner  proposes 
to  establish  evaluation  check  points  to 
monitor  for  methane  and  the  quantity 
and  quality  of  air  entering  and  leaving 
the  affected  areas.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard  and  that 
appUcation  of  the  existing  standard 
would  result  in  a  diminution  of  safety 
to  the  miners. 

12.  biternational  Anthracite  (R  &  R 
Coal  Company) 

[Docket  No.  M-93-284-CJ 

International  Anthracite  (R  &  R  Coal 
Company),  Valley  View,  Pennsylvania 
17983  has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.335 
(construction  of  seals)  to  its  B  &  M 
Tunnel  (I.D.  No.  36-01781)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
standard  to  permit  alternative  methods 
of  construction  using  wooden  materials 
of  moderate  size  and  weight  due  to  the 


difficulty  in  accessing  previously  driven 
headings  and  breasts  containing 
inaccessible  abandoned  workings;  to 
accept  a  design  criteria  in  the  10  psi 
range;  and  to  permit  the  water  trap  to  be 
installed  in  the  gangway  seal  and 
sampling  tube  in  the  monkey  seal  for 
seals  installed  in  pairs.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

13.  International  Anthracite  (R  &  R 
Coal  Company) 

(Docket  No.  M-93-285-C) 

Intematiohal  Anthracite  (R  &  R  Coal 
Company).  Valley  View,  Pennsylvania 
17983  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.12G2-l(a) 
(temporary  notations,  revisions,  and 
supplements)  to  its  B  Ic  M  Tunnel  (I.D. 
No.  36-01781)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  revise  and  supplement  mine 
maps  on  an  annual  basis  instead  of  the 
required  6  month  interval  and  to  update 
maps  daily  by  hand  notations.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
^  would  the  mandatory  standard. 

14.  R  S  &  W  Coal  Company,  Inc. 

(Docket  No.  M-93-286-C1 

R  S  &  W  Coal  Company,  Inc.,  RD  1, 
Box  36.  Klingerstown,  Pennsylvania 
17941  has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  75.332(b)(1)  & 
(b)(2)  (working  sections  and  working 
places)  to  its  R  S  &  W  Drift  (ID.  No.  36- 
01818)  located  in  Schuylkill  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  air  passing  through  inaccessible 
abandoned  workings  and  additional 
areas  by  mixing  with  the  air  in  the 
intake  haulage  slope  to  ventilate  the 
only  active  working  section,  to  ensure 
air  quality  by  samphng  intake  air  during 
preshifl  and  on-shift  examinations,  and 
to  suspend  mine  production  when  air 
quality  fails  to  meet  specified  criteria. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  proviae  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

15.  R  S  &  W  Coal  Company.  Inc. 

[Docket  No.  M-92-287-CJ 

R  S  &  W  Coal  Company.  Inc.,  RD  1, 
Box  36.  Klingerstown,  Pennsylvania 
17941  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.335 
(construction  of  seals)  to  its  R  S  &  W 
Drift  (I.D.  No.  36-01818)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  requests  a  modification  of  the 
standeird  to  permit  alternative  methods 


of  construction  using  wooden  materials 
of  moderate  size  and  weight  due  to  the 
difficulty  in  accessing  previously  driven 
headings  and  breasts  containing 
inaccessible  abandoned  workings;  to 
accept  a  design  criteria  in  the  10  psi 
range;  and  to  permit  the  water  trap  to  be 
installed  in  the  gangway  seal  and 
sampling  tube  in  the  monkey  seal  for 
seals  installed  in  pairs.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

1 6.  R  S  ft  W  Coal  Company,  Inc. 

(Docket  No.  M-93-288-a 

R  S  ft  W  Coal  Company,  Inc.,  RD  1. 
Box  36,  Klingerstown.  Pennsylvania  has 
filed  •  petition  to  modify  the 
application  of  30  CFR  75.340 
(underground  electrical  installations)  to 
its  R  S  It  W  Drift  (I.D.  No.  36-01818) 
located  in  Schuylkill  County, 
Pennsylvania,  the  petitioner  proposes 
to  charge  batteries  on  the  mine's 
locomotive  when  all  miners  are  out  of 
the  mine  and  to  have  intake  air  used  to 
ventilate  the  charging  station  to 
continue  through  the  normal  route  to 
the  last  open  crosscut  and  into  the 
monkey  airway  (return).  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

17.  R  S  &  W  Coal  Company,  Inc. 

(Docket  No.  M-93-289-C] 

R  S  ft  W  Coal  Company,  hic.  RD  1. 
Box  36,  Klingerstown,  Pennsylvania 
17941  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75,360  (preshifl 
examination)  to  its  R  S  ft  W  Drift  (I.D. 
No.  36-01818)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  examine  each  seal  for 
physical  damage  from  the  slope  gunboat 
during  the  preshift  examination  after  an 
air  quantity  reading  is  taken  in  by  the 
intake  portal  and  to  test  for  the  quantity 
and  quality  of  air  at  the  intake  air  spht 
locations  off  the  slope  in  the  gangway 
portion  of  the  working  section.  "Hie 
petitioner  proposes  to  physically 
examine  the  entire  length  of  the  slope 
once  a  month.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

18.  R  S  ft  W  Coal  Company.  Inc. 

[Docket  No.  M-93-290-a 

R  S  ft  W  Coal  Company,  Inc.,  RD  1, 
Box  36,  Klingerstown,  Pennsylvania 
17941  has  filed  a  p>etition  to  modify  the 
application  of  30  CFR  75.364(b)(1),  (4), 
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and  (5)  to  its  R  S  &  W  Drift  (I.D.  No.  36- 
01818)  located  in  Schuylkill  County. 
Pennsylvania.  Oue  to  hazardous 
conditions  and  roof  falls,  certain  areas 
of  the  intake  air  course  cannot  be  safely 
traveled.  The  petitioner  proposes  to 
exaniine  the  intake  haulage  slope  and 
primary  escap>eway  from  the  gunboat/ 
slope  car  with  an  alternative  air  quality 
evaluation  at  the  section's  intake  level, 
and  to  travel  and  thoroughly  examine 
these  areas  for  hazardous  conditions 
once  a  month.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

19.  R  S  &  W  Coal  Company,  Inc. 

(Docket  No.  M-93-291-C1 

R  S  *  W  Coal  Company,  Ina,  RD  1. 
Box  36,  Klingerstown,  Pennsylvania 
17941  has  Bled  a  petition  to  modify  the 
application  of  30  CFR  75.1002-l(a) 
(location  of  other  electric  equipment: 
requirements  for  permissibility)  to  its  R 
S  &  W  Drift  (I.D.  No.  36-01818)  located 
in  Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  use 
nonpermissible  electric  equipment 
within  150  feet  of  the  pillar  line  and  to 
suspend  equipment  operation  anytime 
the  methane  concentration  at  the 
equipment  reaches  0.5  percent  either 
during  operation  or  a  preshift 
examination.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

20.  R  S  &  W  Coal  Company.  Inc. 

(Docket  No.  M-93-292-C] 

R  S  *  W  Coal  Company,  Inc..  RD  1, 
Box  36,  Klingerstown,  Pennsylvania 
17941  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.110O-2(a) 
(quantity  and  location  of  firehghting 
equipment)  to  its  R  S  &  W  Drift  (I.D.  No. 
36-01818)  located  in  Schuylkill  County. 
Pennsylvania.  The  petitioner  proposes 
to  use  only  portable  fire  extinguishers  to 
replace  existing  requirements  where 
rock  dust,  water  cars,  and  other  water 
storage  are  not  practical.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

21.  R  S  ft  W  Coal  Company.  Inc. 

(Docket  No.  M-93-293-C) 

R  S  &  W  Coal  Company,  Inc.,  RD  1, 
Box  36,  Klingerstown,  Pennsylvania 
17941  has  Gled  a  petition  to  modify  the 
application  of  30  CFR  75.1200(1)  (mine 
map)  to  its  R  5  &  W  Drift  (l.B.  No.  36- 
01818)  located  in  Schuylkill  County. 


Pennsylvania.  The  petitioner  proposes 
to  limit  the  mapping  of  mine  workings 
above  and  below  to  those  present  within 
100  feet  of  the  vein  being  mined  except 
when  veins  are  interconnected  to  other 
veins  beyond  the  100  feet  limit  through 
rock  tunnels.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

22.  R  S  ft  W  Coal  Company.  Inc. 

(Docket  No.  M-93-294-C) 

R  S  ft  W  Coal  Company,  Inc.,  RD  1, 
Box  36,  Klingerstown,  Pennsylvania 
17941  has  filed  a  petition  to  modify  the 
appUcation  of  30  CFR  75.1202-l(a) 
(temporary  notations,  revisions,  and 
supplements)  to  its  R  S  ft  W  Drift  (I.D. 
No.  36-01818)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  revise  and  supplement  mine 
maps  on  an  annual  basis  instead  of  the 
required  6  month  interval  and  to  update 
maps  daily  by  hand  notations.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  2, 1993.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  October  26, 1993. 

Patrkia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

(FR  Doc.  93-26924  Filed  11-1-93;  845  ami 
nuMO  cooe  4sio-«3-# 


Occupational  Safaty  and  Health 
Administration 

Vermont  State  Standards;  Notice  of 
Approval 

1.  Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 


authority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan,  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  October  16, 1973,  notice  was 
published  in  the  Federal  Register  (38 
FR  28658)  of  the  approval  of  the 
Vermont  State  Plan  and  the  adoption  of 
subpart  U  to  part  1952  containing  the 
decision. 

The  Vermont  State  Plan  provides  foi 
the  adoption  of  Federal  standards  as 
State  standards  after: 

a.  Publishing  for  two  (2)  successive 
weeks,  in  three  (3)  newspapers  having 
general  circulation  in  the  center, 
northern  and  southern  parts  of  the  State, 
an  intent  to  amend  the  State  Plan  by 
adopting  the  standard(s). 

b.  Review  of  standards  by  the 
Interagency  Committee  on 
Administrative  Rules,  State  of  Vennont. 

c.  Approval  by  the  Legislative 
Committee  on  Administrative  Rules. 
State  of  Vennont. 

d.  Filing  in  the  Office  of  the  Secretary 
of  State,  State  of  Vermont. 

e.  The  Secretjuy  of  State  publishing, 
not  less  than  quarterly,  a  bulletin  of  all 
standard(s)  adopted  by  the  State. 

The  Vermont  State  plan  provides  for 
the  adoption  of  State  standards  which 
are  at  least  as  effective  as  comparable 
Federal  standards  promulgated  under 
Section  6,  of  the  Act.  By  letters  dated 
January  19, 1993;  April  15.  1993;  and 
June  8, 1993,  from  Barbara  P.  Ripley, 
Commissioner,  Vermont  E)epartment  of 
Labor  and  Industry,  to  John  B.  Miles,  Jr., 
Regional  Administrator;  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  updated  State  standards 
identical  to  29  CFR  part  1910  and  1926; 
and  subsequent  amendments  thereto,  as 
described  below:  (1)  Addition  to  29  CFR 
parts  1910  and  1926,  Occupational 
Exposure  to  Formaldehyde;  Final  Rule 
(52  FR  46168,  dated  12/4/87);  (2) 
Amendments  to  29  CFR  parts  1910  and 
1926,  Occupational  Exposure  to 
Asbestos,  Tremolite,  AnthophyUite,  and 
Actinolite  (57  FR  7877,  dated  3/5/92; 
and  57  FR  24330,  dated  6/18/92);  (3) 
Amendments  and  Corrections  to  29  CFR 
part  1910,  Occupational  Exposure  to 
Formaldehyde;  Final  Rule  (57  FR  7877, 
dated  3/5/92,  57  FR  22307,  dated 
5/27/92;  57  FR  24701,  dated  6/10/92; 
and  57  FR  27160,  dated  6/18/92);  (4) 
Correction  to  29  CFR  part  1926, 
Occupational  Exposure  to  Asbestos, 
Tremolite,  AnthophyUite  and  Actinolite 
(57  FR  29119.  dated  6/30/92);  (5) 
Addiaons  to  29  CFR  parts  1910  and 
1926,  Cadmium  (57  FR  42388,  dated  9/ 
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14/92);  (6)  Additions  to  29  CFR  parts 
1910  and  1926,  Methylenedianiline  (57 
FR  35666,  dated  8/10/92);  (7)  Addition 
to  29  CTR  1910.146.  Pennit-Required 
Confined  Spaces  (58  FR  4849,  dated  1/ 
14/93). 

These  standards  became  eSiactive  on 
December  31, 1992;  March  26, 1993;  and 
June  7, 1993,  pursuant  to  Section  224  of 
State  Law. 

2.  Decision 

Having  reviewed  the  State  submission 
in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to  the 
Federal  standards,  and  are  accordingly 
approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  133  Portland  Street, 
Boston.  Massachusetts.  02114;  Office  of 
the  CommissioDer,  State  of  Vermont, 
Department  of  Labor  and  Industry.  120 
State  Street.  Montpelier.  Vermont 
05602,  and  the  Office  of  State  Programs, 
room  N3700.  200  Constitution  Avenue, 
NW..  Washington.  DC  20210. 

4.  Public  Participation 

Under  29  CFR  1963.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  pubUshing  the 
supplement  to  the  Vermont  State  Plan 
as  a  proposed  change  and  making  the 
Regional  Administrator's  approval 
effective  upon  pubUcation  for  the 
following  reason: 

1.  These  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  These  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  the  State  law  which 
included  public  comment,  and  further 
pubhc  participation  would  be 
repetitious. 

This  decision  is  effective  November  2. 
1993. 

(Sea  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S,C  667)). 


Signed  at  Boston,  Massachusetts,  this  14th 
day  of  June,  1993. 
Cindy  A.  Cm. 

Deputy  Regional  Administrator. 
[FR  Doc  93-26925  Filed  11-1-93;  8:45  am] 

MUJNQ  COOC  4C10-»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pubhc 
law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Design  Arts  Advisory  Panel  (Project 
Grants  to  Individuals/Individual  Grants 
for  Design  Innovation/USA  Fellowships 
Section)  to  the  National  Cotmcil  on  the 
Arts  will  be  held  on  November  16-19, 
1993  from  9  a.m.  to  5  p.m.  on  November 
16-18, 1993,  and  bom  9  a.m.  to  3  p.m. 
on  November  19, 1993.  This  meeting 
will  be  held  in  room  730.  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  10  a.m.  on 
November  16, 1993  for  welcome  and 
introductions,  and  from  1  p.m.  to  3  p.m. 
on  November  19, 1993  for  pohcy 
discussion. 

The  remaining  portions  of  this 
meeting  from  10  a.m.  to  5  p.m.  on 
November  16, 1993,  from  9  a.m.  to  5 
p.m.  on  November  17-18. 1993,  and 
from  9  a.m.  to  1  p.m.  on  November  19, 
1993,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  piven  in 
confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  descretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Feiteral 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endovtmient  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532. 


TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC  20506,  or  call 
202/682-5439. 

Dated:  October  27, 1993. 

Yvonne  M.  Sabxne, 

Director,  Office  of  Panel  Operations.  National 
Endowment  for  the  Arts. 

[FR  Doc  93-26852  Filed  11-1-93;  8:45  am] 

BiuMO  cooc  7c^^■ot-H 


International  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
International  Advisory  Panel  (United 
States/Mexico  Artist  Residencies 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  17-18,  - 
1993  from  9:30  a.m.  to  8  p.m.  on 
November  17, 1993,  and  from  8  a.m.  to 
8  p.m.  on  November  18, 1993.  This 
meeting  will  be  held  at  the  Tijuana 
Cultural  Center-Sala  de  Videos  Paseo  de 
los  Heroes  y  Mine  Zona  Tio  Tijuana, 
B.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  10  a.m.  to  10:30  a.m. 
on  November  17. 1993  for  welcome  and 
introductions. 

The  remaining  portions  of  this 
meeting  from  10:30  a.m.  to  8  p.m.  on 
November  17, 1993  and  from  8  a.m.  to 
8  p.m.  on  November  18, 1993,  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
appUcations  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
appUcants.  In  accordance  mth  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  pubhc.  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  descretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washhigton,  DC  20506,  202/682-5532, 
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TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC,  20506,  or  call 
202/682-5439. 

Dated:  October  27. 1993. 
Yvonna  M.  Sabina, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 
[FR  Doc.  93-26850  Filed  11-1-93;  8:45  ami 

HLUNQ  COOK  TOT-OI-M 


Presenting  and  Commissioning 
Advisory  and;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Presenting  and  Commissioning 
Advisory  Panel  (PresenJng 
Development  for  Community — Based 
Organization  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  15-17, 1993  from  9  a.m.  to 
6:30  p.m.  on  Novembw  15,  1993,  from 
830  a.m.  to  6:30  p.m..  on  November  16, 
1993.  and  from  8:30  a.m.  to  5:30  p.m.  on 
November  17, 1993.  This  meeting  will 
be  held  in  room  714,  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW,.  Washington  DC.  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  10  a.m.  on 
November  15. 1993  for  welcome  and 
introductions,  and  from  3  p.m.  to  5:30 
p.m.  on  November  17. 1993  for  pohcy 
discussion. 

The  remaining  portions  of  this 
meeting  from  10  a.m.  to  6:30  p.m.  on 
November  15, 1993;  from  8:30  a.m.  to 
6:30  p.m.  on  November  16, 1983;  and 
from  8:30  a.m.  to  3  p.m.  on  November 
17, 1993,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  descretion  of 
the  panel  chairman  and  with  the 


approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202.'682-5532. 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from 

Ms.  Yvonne  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC.  20506.  or  call  202/682-5439. 

Dated:  October  27. 1993. 
Yvonna  M.  SoMna, 

Director,  Office  of  Panel  Operations,  Nationa] 
Endowment  for  the  Arts. 
[FR  Doc.  93-26851  Filed  11-1-93.  8:45  am) 

BIUJNO  COOK  TS37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dociot  Na  40-06724,  Ucwim  No.  SU&- 
1 357,  EA  93-068] 

Chemetron  Corp..  Providence,  Rl 
02903,  (Bert  Avenue  and  Harvard 
Avenue  Remediation);  Confirmatory 
Order  Modifying  License 

I 

Chemetron  Corporation  (Licensee)  is 
the  holder  of  Source  Material  License 
No.  SUB-1357  (License)  originally 
issued  on  June  12. 1979.  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30,  31,  32.  33.  34.  35.  40,  and  70,  for 
possession  only  of  depleted  uranium 
contamination  in  a  facility  located  at 
2910  Harvard  Avenue,  Newburgh 
Heights,  Ohio  (the  Harvard  Avenue 
site).  The  License  was  modified  on 
October  1, 1987,  to  authorize  the 
Licensee  to  possess  the  radioactive 
material  at  the  McGean-Rohco  site 
located  between  28th  and  29th  Streets  at 
Bert  Avenue,  Newburgh  Heights,  Ohio 
(the  Bert  Avenue  site).  The  License  was 
last  renewed  on  January  10, 1990,  and 
was  due  to  expire  on  October  31, 1990. 
On  October  1. 1990,  Chemetron  filed  a 
timely  license  renewal  appUcation  with 
NRQ  Pursuant  to  10  CFR  40.43(b).  the 
License  is  continuing  in  effect. 


License  Condition  12.  which  became 
effiective  May  25, 1993,  required  the 
final  remediation  plan  for  the  Licensee's 
Harvard  Avenue  and  Bert  Avenue  sites 
to  be  submitted  by  October  1, 1993. 

On  October  1, 1993,  Chemetron 
submitted  its  Site  Remediation  Plan  for 


the  Harvard  Avenue  and  Bert  Avenue 
sites,  indicating  in  its  cover  letter  that 
the  submittal  was  "[i]n  fulfillment  of 
condition  12  of  the  referenced  license 
•  •   "."  Chemetron,  however,  did  not 
include  in  the  Site  Remediation  Plan 
three  sections  critical  to  the  NRC's 
health  and  safety  review  of  the  plan; 
rather,  the  Site  Remediation  Plan  stated 
that  Chemetron  would  submit  these 
three  sections  at  a  later  date.  The 
sections  of  the  Site  Remediation  Plan 
that  Chemetron  failed  to  submit  were 
the  Plaimed  Final  Radiation  Survey,  the 
Safety  Analysis,  and  the  Radiological 
Assessment.  Chemetron  representatives 
gave  no  prior  notice  to  the  NRC  staff,  or 
indication  in  their  remediation  plan 
transmittal  letter,  that  these  sections 
would  not  be  submitted  or  that  these 
sections  would  be  submitted  at  a  later 
time,  nor  did  they  seek  an  extension  of 
this  date. 

The  Commission's  regulation  in  10 
CFR  40.42(c)(2)(iii)  specifies  the 
contents  required  in  a  decommissioning 
plan.  The  Plaimed  Final  Radiation 
Survey  section  is  one  of  the  components 
of  the  decommissioning  plan  required 
under  10  CFR  40.42(c)(2)(iii)(C).  This 
section  of  the  Site  Remediation  Plan 
would  provide  the  Licensee's  planned 
final  survey  procedures  to  demonstrate 
that  the  Site  Remediation  Plan 
accomplished  its  planned  objectives  in 
compliance  with  the  decontamination 
criteria  approved  by  the  NRC  for  the 
site.  The  Safety  Analjrsis  is  required 
under  10  CFR  40.42(c)(2)(iii)(B).  which 
requires  the  description  of  methods 
used  to  assure  protection  of  workers  and 
the  environment  against  radiation 
hazards  during  decommissioning.  The 
Safety  Analysis  evaluates  the  doses  from 
routine  operations  and  accidents  during 
the  remeoiation  activities  as  discussed 
in  Section  2.1.2  in  Regulatory  Guide 
3.65.  "Standard  Format  and  Content  of 
Decommissioning  Plans  for  Licensees 
Under  10  CFR  parts  30,  40,  and  70." 

In  the  Chemetron  Site  Remediation 
Plan,  Chemetron  is  proposing  to  use 
onsite  disposal  in  accordance  with  10 
CFR  20.302.  An  application  for 
Commission  approval  of  proposed 
procedures  to  dispose  of  licensed 
material  pursuant  to  10  CFR  20.302.  as 
required  by  that  section,  should  include 
"an  analysis  and  evaluation  of  pertinent 
information  as  to  the  nature  of  the 
environment,  including  topographical, 
geological,  meteorological,  and 
hydrological  characteristics;  usage  of 
ground  and  surface  waters  in  the  general 
area;  the  nature  and  location  of  other 
potentially  a^ected  facilities;  and 
procedures  to  be  observed  to  minimize 
the  risk  of  unexpected  or  hazardous 
exposures."  Tne  required  analysis  and 
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evaluation  would  include  a  radiological 
assessment  that  discusses  the  doses  to 
the  public  from  various  exposure 
pathways. 

In  summary,  the  Licensee's  October  1. 
1993.  Site  Remediation  Plan  is 
incomplete  in  that  it  lacks  a  Planned 
Final  Radiation  Survey  and  a  Safety 
Analysis  (required  by  10  CFR 
40.42(c)(2)(iii))  and  a  Radiological 
Assessment  (required  by  10  CFR 
20.302(a)).  Without  the  Planned  Final 
Radiation  Survey,  the  Safety  Analysis, 
and  the  Radiological  Assessment,  the 
NRC  staff  cannot  evaluate  the  health 
and  safety  aspects  of  the  Site 
Remedation  Plan  as  required  under  the 
regulations  for  the  proposed 
decommissioning  actions.  Specifically, 
the  NRC  staff  is  unable  to  determine 
whether  the  health  and  safety  of  the 
public  and  workers  and  the 
environment  will  be  protected  during 
decommissioning  and  whether 
Chemetron's  Site  Remediation  Plan  will 
ultimately  provide  adequate  protection 
of  the  public  health  and  safety  if 
properly  implemented.  Consequently, 
the  Licensee  is  in  violation  of  License 
Condition  12.  Having  violated  the 
previous  required  schedule,  it  is  now 
necessary  to  establish  a  date  to  bring  the 
Licensee  into  compliance  and  to 
preclude  reairrence  of  the  violation 
described  above. 

Ill 

During  a  telephone  call  on  October 
19. 1993  between  Dr.  Barry  Koh. 
Chemetron.  and  Mr.  T.  Johnson.  NRC.  it 
was  agreed  that  Chemetron  would 
subtQit: 

1.  A  technically  complete  Planned 
Final  Radiation  Survey  section  for  the 
Site  Remediation  Plan  for  the  Harvard 
Avenue  and  Bert  Avenue  sites  by 
November  1,  1993; 

2.  A  technically  complete  Safety 
Analysis  section  for  the  Site 
Remediation  Plan  for  the  Harvard 
Avenue  and  Bert  Avenue  sites  by 
(November  15. 1993;  and 

3.  A  technically  complete 
Radiological  Assessment  section  for  the 
Site  Remediation  Plan  for  the  Harvard 
Avenue  and  Bert  Avenue  sites  by 
November  15.  1993. 

I  find  that  the  Licensee's  current 
commitments,  as  set  forth  above,  are 
necessary  and  desirable  to  protect  the 
public  health,  safety  and  interest.  In 
view  of  the  foregoing.  I  have  detennined 
that  the  commitment  made  by  the 
Licensee  in  the  October  19, 1993 
telephone  conversation,  should  be 
confirmed  by  this  Order.  In  a  telephone 
conversation  held  on  October  25, 1993 
between  Mr.  John  Greeves,  NRC,  and 
Mr.  David  R.  Sargent,  Chemetron,  the 


Licensee  agreed  to  the  imposition  of  the 
requirements  set  forth  in  Section  IV  of 
this  Order.  The*  issuance  of  this  Order 
does  not  reUeve  the  Licensee  from 
additional  enforcement  action  for  the 
violation  of  License  Condition  12. 

IV 

Accordingly,  pursuant  to  Sections  62. 
63,  161b,  161c.  161i.  161o,  182  and  186 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  2.202  and  10  CFR 
p>art  40,  it  is  hereby  ordered  that  license 
no.  »ub-1357  is  modified  by  adding  a 
new  License  condition  no.  14  as 
follows: 

14.  The  Licensee  shall  submit  final 
versions  of  (1)  a  technically  complete 
Planned  Final  Radiation  Survey  section 
for  the  Site  Remediation  Plan  for  the 
Harard  Avenue  and  Bert  Avenue  sites 
by  November  1,  1993;  (2)  a  technically 
complete  Safety  Analysis  section  for  the 
Site  Remediation  Plan  for  the  Harvard 
Avenue  and  Bert  Avenue  sites  by 
November  15. 1993;  and  (3)  a 
technically  complete  Radiological 
Assessment  section  for  the  Site 
Remediation  Plan  for  the  Harvard 
Avenue  and  Bert  Avenue  sites  by 
November  15. 1993.  The  obligations 
jestablished  by  this  License  Condition 
are  continuing  in  nature  and  remain  in 
effect  until  the  required  submittals  have 
been  met  and  any  failure  by  Chemetron 
to  submit  technically  complete  and  final 
versions  of  the  three  items  required  to 
be  submitted  by  this  License  Condition 
shall  give  rise  to  a  new  deadline  for 
Chemetron  to  submit  technically 
complete  and  final  versions  of  those 
items  on  the  day  following  the  prior 
deadline. 

The  Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  may.  in 
writing,  relax  or  rescind  any  of  the 
above  conditions  upon  the  Licensee's 
showing,  in  writing,  of  good  cause. 

V 

In  accordance  with  10  CFR  2.202,  any 
person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Chief.  Docketing 
and  Service  Section,  Washiington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director.  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Assistant 
General  Coimsel  for  Hearings  and 
Enforcement  and  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguard^ 
at  the  same  address,  and  to  the  Regional 
Administrator,  Region  III,  U.  S.  Nuclear 


.^ 


Regulatory  Commission,  799  Roosevelt 
Road.  Glen  EUyn,  Illinois  60137.  and  to 
the  Licensee.  If  such  a  person  requests 
a  hearing,  that  person  shall  set  forth 
with  jmrticularity  the  manner  in  which 
his  or  her  interest  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interests  is  adversely  affected, 
the  Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

On  the  basis  of  the  Licensee's  consent 
to  Section  IV  of  this  Order,  this  Order 
is  effective  upon  issuance. 

Dated  at  Rockville.  Maryland  this  26th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
faimefl  Liebenaan, 
Director,  Office  of  Enforcement 
(FR  Doc.  93-26872  Filed  11-1-93;  8  45  am] 
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[Docket  No.  50-304] 

Commonwearth  Edison  Co.,  (ZIon 
Station.  Unit  No.  2);  Exemption 

I 

The  Commonwealth  Edison  Company 
(the  licensee),  is  the  holder  of  Facihty 
Operating  License  No.  DPR-48  which 
authorizes  operation  of  Zion  Station. 
Unit  No.  2.  at  a  steady-state  power  level 
not  in  excess  of  3250  megawatts 
thermal.  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Lake  County.  Illinois. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  and  hereafter  in 
effect. 

II 

In  its  letter  dated  August  23,  1993, 
Commonwealth  Edison  Company  (the 
licensee)  applied  for  an  exemption  frxjm 
the  Commission's  regulations.  The 
subject  exemption  is  from  the 
requirements  in  appendix  J  to  10  CFR 
part  50  that  a  set  of  three  Type  A  tests 
(Containment  Integrated  Leai  Rate  Tests 
or  OLRT)  be  conducted,  at 
approximately  equal  intervals  durihg 
each  10-year  service  period  and  ttrat  the 
third  of  these  tests  be  performed  when 
the  plant  is  shut  down  for  the  10-year 
plant  inserve  insp>ections  required  by  10 
CFR  50.55a. 
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The  staff  notes  that  the  first  Type  A 
test  of  the  second  10-year  service  period 
was  conducted  In  October  1988.  The 
second  Type  A  test  was  conducted  in 
November  1992.  49  months  after  the 
first,  due  to  the  extended  lengths  of  the 
controlling  refueling  outage  and  fuel 
cycle.  The  next  refueling  outage,  which 
is  also  the  lO-year  plant  inserve 
inspection  outage,  is  scheduled  for 
January  1995.  Since  the  interval 
between  the  last  Type  A  test  and  the 
scheduled  refueling  outage  date  is  only 
26  months,  the  licensee  proposes  to 
move  the  next  scheduled  Type  A  test  to 
the  Cycle  14  refueling  outage  currently 
scheduled  to  start  in  September  1996. 
The  interval  between  the  two  successive 
Type  A  tests  on  Unit  2  would  then  be 
46  months. 

The  time  interval  between  Type  A 
tests  should  be  about  40  months  based 
on  performing  three  such  tests  at 
approximately  equal  intervals  during 
each  10-year  service  period.  Since 
refueling  outages  do  not  necessarily 
occur  coincident  with  a  40-month 
interval,  a  permissible  variation  of  10 
months  (25  percent  variation)  is 
typically  authorized  to  permit  flexibility 
in  scheduling  the  Type  A  tests.  For  the 
purpose  of  performing  Type  A  tests,  this 
one-time  exemption  extends  the  current 
service  period  by  approximately  21 
months  beyond  the  normal  10-year 
service  period.  The  staff  concludes  that 
the  deviation  from  the  scheduling 
requirements  of  Section  ni.D.l.(a)  to 
conduct  three  Type  A  tests  during  each 
10-year  service  period  is  not  significant 
since  the  interval  between  the  second 
and  third  successive  tests  will  be  46 
months.  Accordingly,  the  staff  finds,  for 
the  reasons  set  forth  above,  that  the 
subject  exemption  request  meets  the 
underlying  purpose  of  the  rule  ((10  CFR 
50.12(a)(2)(ii)l  to  ensure  containment 
integrity,  which  requires  three  Type  A 
tests  be  conducted  in  a  10-year  period, 
^t  approximately  equal  intervals. 

Tne  licensee  also  requested  an 
exemption  from  the  requirement  of  10 
CFR  part  50,  Appendix  J,  Section 
m.D.l.(a)  that  the  third  Type  A  test  of 
the  second  10-year  service  period  be 
conducted  during  the  shutdown  for  the 
10-year  plant  inservice  inspections.  The 
requested  exemption  would  permit 
performance  of  Type  A  testing  at  a  40± 
10-month  interval.  This  one-time 
exemption  allows  the  facility  to  conduct 
the  third  Type  A  test  of  the  second  10- 
year  service  period  during  the  outage 
after  the  one  for  the  10-year  plant 
inservice  inspections.  The  staff 
concludes  that  the  deviation  from  the 
scheduling  requirement  of  Section 


IIl.D.l.(a)  to  conduct  the  third  Type  A 
test  during  the  shutdown  for  the  10-year 
plant  inservice  inspections  is  not 
significant  since  it  will  be  conducted 
during  the  succeeding  refueling  outage. 

The  Commission's  regulations  in  10 
CFR  50.12  require  special  circumstances 
to  be  present  to  grant  exemptions  from 
the  requirements  of  the  regulations. 
According  to  10  CFR  50.12(a)(2)(ii). 
special  circumstances  are  present 
whenever  application  of  the  regulation 
in  the  particular  circumstances  would 
not  serve  the  underlying  purpose  of  the 
rule.  In  the  subject  exemption  request, 
the  underlying  purpose  of  the  rule  is  to 
ensure  containment  integrity  by 
performing  the  tests  at  approximately 
equal  intervals  of  about  a  third  of  a  ten- 
year  service  period.  The  staff  finds  that 
the  cvurent  schedule  would  allow  only 
26  months  between  the  last  Type  A  test 
and  the  next  test.  Therefore,  the 
underlying  purpose  of  the  rule  would 
not  be  served  without  the  granting  of  an 
exemption  to  extend  the  testing  interval. 
Special  circumstances,  are,  therefore, 
present  with  respect  to  the  subject 
exemption  request. 

Further,  the  staff  finds  that  extending 
the  service  period  and  conducting  the 
third  Type  A  test  during  the  refueling 
outage  after  the  one  for  the  10-year  plant 
inservice  inspections  will  not  present  an 
undue  risk  to  the  public  health  and 
safety.  Since  the  licensee  has  justified 
the  leaktight  integrity  of  the 
containment  based  on  previous  leakage 
test  results,  the  staff  concludes  that  a 
one-time  extension  of  approximately  21 
months  beyond  the  10-year  service 
period  will  not  have  a  significant  safety 
impact. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  this  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk 
to  the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Accordingly,  the 
Commission  hereby  grants  the 
exemption  with  respect  to  the 
requirements  of  10  CFR  part  50, 
appendix  J,  Section  in.D.l(a): 

For  Zion  Nuclear  Power  Station,  Unit 
2,  the  current  service  period  ending 
September  18, 1994,  may  be  extended 
by  approximately  24  months  so  that  the 
third  periodic  Type  A  test  may  be 
performed  during  the  Cycle  14  refueling 
outage.  

Pvirsuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  the  subject  exemption  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment  (58 
FR  57635). 


For  the  Nuclear  Regulatory  Commission 
Dated  at  Rockville,  Maryland  this  27th  day 
ofOctot)er.  1993. 

Jack  W.  Roe, 

Director.  Director  of  Reactor  Projects  IIUIV/ 
V  Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  93-26873  Filed  11-1-93;  8.45  ami 
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[Docket  No.  50-424] 

Georgia  Power  Co.,  Oglethorpe  Power 
Corp.,  Municipal  Electric  Authority  of 
Georgia,  City  of  Dalton,  Georgia, 
(Vogtie  Electric  Generating  Plant,  Unit 
No.  1);  Exemption 

I 

The  Georgia  Power  Company,  et  al. 
(GPC,  the  licensee),  is  the  holder  of 
Operating  License  No.  NPF-68.  which 
authorizes  operation  of  the  Vogtie 
Electric  Generating  Plant,  Unit  1.  at 
steady  state  reactor  core  power  levels 
not  in  excess  of  3411  megawatts 
thermal.  The  license  provides,  among 
other  things,  that  the  licensee  is  subject 
to  the  rules,  regulations  and  orders  of 
the  Commission  now  or  hereafter  in 
effect. 

The  plant  is  a  pressurized  water 
reactor  located  at  the  licensee's  site  in 
Burke  County.  Georgia. 

n 

Section  50.54(o)  of  10  CFR  part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  appendix  J  to  10  CFR  part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment. 

Section  in.D.3  of  appendix  J  to  10 
CFR  part  50  requires  that  Type  C  leak 
rate  tests  be  performed  during  each 
reactor  shutdown  for  refueling  but  in  no 
case  at  intervals  greater  than  2  years. 
Type  C  tests  are  intended  to  measure 
containment  isolation  valve  leakage 
rates  for  certain  containment  isolation 
valves. 

Ill 

By  letter  dated  September  9, 1993,  the 
licensee  requested  a  one-time 
exemption  from  the  requirements  of 
Appendix  J.  Section  III.D.3.  from  24 
months  to  prior  to  entry  into  Mode  4 
following  tlie  next  scheduled  refueling 
outage  (or  the  next  forced  outage 
requiring  entry  into  Mode  5),  but  no 
later  than  November  1, 1994,  for  the 
Unit  1  auxiliary  component  cooling 
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water  (ACCW)  supply  and  return 
containment  isolation  valves  lHV-1974 
(and  associated  check  valve  1-1217- 
U4-113).  lHV-1975.  lHV-1978.  and 
lHV-1979.  In  their  request,  the  licensee 

Erovided  the  date  when  the  leak  tests 
ad  last  been  performed  and  the  date 
when  the  current  leak  test  will  expire. 
The  leak  tests  for  which  the  licensee 
has  requested  scheduler  exemption 
were  last  conducted  during  the  fall  1991 
refueling  outage,  based  on  the 
information  provided  in  the  licensee's 
application.  The  licensee  has  stated 
that,  in  the  absence  of  the  proposed 
relief,  Unit  I  would  have  to  be  placed  in 
Mode  5  sufficiently  prior  to  October  28, 
1993,  so  that  the  required  testing  could 
be  performed. 

-vll 

The  licensee  presented  information  in 
support  of  their  request  for  an  extension 
of  the  Type  C  test  intervals.  The 
appendix  J  leakage  limit  for  all 
penetrations  subject  to  Type  B  and  C 
testing  (0.6U)  at  Vogtie  is  228.273  seem. 
The  ciurent  total  for  Type  B  and  C  test 
leakage  at  Vogtie  as  of  September  10. 
1993,  is  14.398.8  seem.  As  of  the  last 
Type  C  local  leak  rate  test  (LLRT),  the 
leakage  for  each  of  these  four  valves  was 
as  follows:  lHV-1974 — 152  scan  (this 
includes  leakage  past  check  valve  1- 
1217-U4-113  in  parallel  with  IHV- 
1974);  lHV-1975— 11.6  seem;  IHV- 
1978—9.3  seem;  and  lHV-197'9— 11.4 
seem. 

The  licensee  stated  that,  based  on  the 
past  leakage  test  history  of  these  valves, 
there  is  reasonable  assurance  that 
extending  the  test  interval  to  no  lat« 
than  November  1, 1994  (or  the  next 
forced  outage  that  requires  entry  into 
Mode  5).  will  not  adversely  afect  the 
abihty  of  these  valves  to  perform  their 
isolation  function. 


Based  on  the  above,  the  staff  finds 
there  is  reasonable  assurance  that  the 
containment  leakage-limiting  function 
will  be  maintained  and  that  a  forced 
outage  to  perform  Type  C  test  is  not 
necessary.  Therefore,  the  staff  finds  the 
requested  temporary  exemption,  to 
allow  the  Type  C  test  interval  for  the 
ACX3W  supply  and  return  containment 
isolation  valves  to  be  extended  to  prior 
to  entry  into  Mode  4  following  the  next 
scheduled  refueling  outage  (or  the  next 
forced  outage  requiring  entry  into  Mode 
5),  but  no  later  than  November  1. 1994. 
to  be  acceptable.  The  exemption  request 
has  been  evaluated  in  a  safety 
evaluation  dated  October  26, 1993. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  requested  exemption  is 


authorized  by  law,  will  not  present  an 
undue  risk  to  pubUc  health  and  safety, 
and  is  consistent  with  the  common 
defense  and  security,  The  Commission 
finds  that  the  special  circumstances  as 
required  by  10  CFR  50.12(a)(2)  are 
present.  As  specified  in  10  CFR 
50.12(a)(2)(ii),  special  circumstances  are 
present  whenever  the  application  of  the 
regulation  in  the  particular 
circumstance  would  not  ser\'e  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  imderlying 
purpose  of  the  rule  is  to  ensure  that  the 
components  comprising  the  primary 
containment  boundary  are  maintained 
and  leak  tested  at  periodic  and 
appropriate  intervals.  The  24-month 
maximum  interval  was  originally 
expected  to  bound  the  typical  operating 
cycle,  including  a  limited  amount  of 
mid-cycle  outage  time.  Strict  adherence 
to  the  24-month  maximum  interval  is 
not  necessary  to  meet  the  underlying 
purpose  of  the  rule  in  that,  taking  into 
consideration  the  requested  extension, 
the  components  that  comprise  the 
primar>'  containment  boundary  will  still 
be  tested  at  a  fiwjuency  that  is 
appropriate  to  those  components  and 
their  application. 

Therefore,  the  staff  finds  the 
requested  temporary,exemption.  to 
allow  the  Type  C  test  inter\'al  for  the 
ACCW  supply  and  return  containment 
isolation  valves,  as  described  in  the 
licensee's  September  30, 1993,  to  be 
extended  to  prior  to  entry  into  Mode  4 
following  the  next  scheduled  refueling 
outage  (or  the  next  forced  outage 
requiring  entry  into  Mode  5),  but  no 
later  than  November  1. 1994.  to  be 
acceptable. 

An  exemption  is  hereby  granted  from 
the  requirements  of  Section  in.D.3  of 
appendix  J  to  10  CFR  part  .50.  which 
requires  that  T3rpe  C  tests  be  performed 
during  each  reactor  shutdown  for 
refueling  but  in  no  ease  at  intervals 
greater  than  2  years,  to  prior  to  entry 
into  Mode  4  following  the  next 
scheduled  refueling  outage  (or  the  next 
forced  outage  requiring  entry  into  Mode 
5),  but  no  later  than  November  1, 1994, 
for  the  subject  valves. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (58  FR  54606  dated 
October  18. 1993). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  RockviUe,  Maryland  this  26tb  day 
dfOctoberl993. 


For  the  Nuclear  Regulatory  Conimission. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects— I/n. 

Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  93-26871  Filed  11-1-93;  8:45  am) 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Review  of  0PM  Form  1417 
Submitted  to  0MB  for  Clearance 

AGENCY:  Office  of  Personnel 

Management 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
annoimces  a  proposed  information 
collection.  Combined  Federal  Campaign 
Results  Code  Sheet,  OPM  Form  1417. 
This  form  is  completed  annually  by  the 
Fhrindpal  Combined  Fund  Organizations 
(PCFO's)  of  eech  local  campaign,  and  is 
used  by  the  Office  of  Personnel 
Management  to  compute  the  total 
campaign  contributions. 

Approximately  500  forms  are 
completed  annually,  each  requiring  an 
estimated  one  hour  to  complete,  for  a 
total  public  burden  of  500  hours.  For 
copies  of  this  proposal  call  C  Ronald 
Trueworthy,  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
December  2, 1993. 

ADDRESSES:  Send  or  deliver  comments 
to:  Joseph  Lackey.  OPM  Desk  Officer, 
OIRA,  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
NW..  room  3002,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  A.  Matteotti  (202)  606-2564. 

U.S.  Office  of  Personnel  Management 

LtMTune  A.  Green, 

Deputy  Director. 

I'FR  Doc  93-26770  Filed  11-1-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  34-33108;  File  No.  SR-NASD- 
9»-«1] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  the  Eligibility 
of  Disputes  for  Art>ltr8tion 

October  26, 1993. 

Piu-suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
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("Act"),  15  U.S.C.  78s(b)(l).  noUce  is 
hereby  given  that  on  September  21, 
1993,  the  National  Association  of 
Secxirities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organiiation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  Part 
I,  Section  3,  and  Part  m.  Section  15  of 
the  Code  of  Arbitration  Procedure 
("Code")  to  permit  the  Director  of 
Arbitration  to  make  determinations 
regarding  the  eligibility  of  claims  for 
arbitration  under  the  Code  and  to  permit 
the  Director  to  delegate  the  duties  and 
responsibilities  of  the  Director.  Below  is 
the  test  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized; 
proposed  deletions  are  in  brackets. 

Code  of  Arbitration  Procedure 

Director  of  Arbitration 

Sec.  3.  The  Board  of  Governors  of  the 
Association  shall  appoint  a  Director  of 
Arbitration  who  shall  be  charged  with 
the  performance  of  all  administrative 
duties  and  functions  in  connection  with 
matters  submitted  for  arbitration 
pursuant  to  this  Code.  The  Director  of 
Arbitration  [He]  shall  be  directly 
responsible  to  the  National  Arbitration 
Committee  and  shall  report  to  it  at 
periodic  intervals  established  by  the 
Committee  and  at  such  other  times  as 
called  upon  by  the  Committee  to  do  so. 
The  duties  ai\d  responsibilities  of  the 
Director  may  be  delegated  as 
appropriate  by  the  Director  of 
Arbitration.  In  the  event  of  the 
incapacitation,  resignation,  removal,  or 
other  permanent  or  indefinite  inabihty 
of  the  Director  to  perform  the  duties  and 
functions  of  the  Director,  the  President 
or  an  Executive  Vice  President  of  the 
Association  may  appoint  an  interim 
Director. 


prime  Limitation  on  Submission) 
Eligibility 

Sec.  15(o)  No  dispute,  claim  or 
controversy  shall  be  eligible  for 
submission  to  arbitration  under  this 
Code  where  six  (6)  years  have  elapsed 
from  the  occrirrence  or  event  giving  rise 
to  the  (act  or]  dispute,  claim  or 
controversy.  This  section  shall  not 
extend  or  limit  appUcable  statutes  of 


limitations  [nor  shall  it  apply  to  any 
case  which  is  directed  to  arbitration  by 
a  court  of  competent  jvuisdiction). 

(b)  Where  eligibility  is  disputed  by  a 
responding  party  after  service  of  the 
Statement  of  Claim,  the  Director  of 
Arbitration  shall  promptly  make  a  final 
determination  as  to  whether  a  claim  is 
eligible  for  arbitration.  Any  such 
determination  regarding  eligibility  shall 
set  forth  the  occurrence  or  event  which 
was  the  basis  for  the  determination  of 
eligibility  of  the  dispute,  claim  or 
controversy.  The  identification  of  the 
occurrence  or  event  which  formed  the 
basis  for  a  determination  that  a  claim  is 
eligible  shall  not  limit  any  parties'  right 
to  offer  evidence  to  the  arbitrators  which 
related  to  their  substantive  claims  or 
defenses. 

(c)  A  determination  by  the  Director  of 
Arbitration  pursuant  to  subparagraph 
(b)  that  a  claim  is  ineligible  shall  not 
constitute  a  bar  to  asserting  the 
underlying  claim  in  a  judicial  forum. 
With  respect  to  any  such  ineligible 
claims  the  parties  will  have  available  to 
them  the  rights  and  remedies  provided 
by  applicable  law,  notwithstanding,  any 
(i)  existing  predispute  arbitration 
agreement  or  (ii)  decisions  on  eligibility. 
No  party  shall  seek  to  enforce  any 
agreement  to  arbitrate  where  the  claim 
has  been  determined  to  be  ineligible 
under  this  section. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  siunmaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

Amendment  to  Section  3  of  the  Code 

The  current  provisions  of  Section  3  of 
the  Code  provide  for  the  appointment  of 
a  Director  of  Arbitration  by  the  NASD 
Board  of  Governors  to  perform  all 
administrative  duties  and  functions  in 
connection  with  matters  submitted  to 
the  NASD  for  arbitration.  The  Director 
has,  on  occasion,  found  it  necessary  to 
delegate  certain  functions  of  the 
Director  to  other  senior  management 


employees  of  the  NASD's  Arbitration 
Department,  especially  as  a  result  of  the 
significant  growth  in  the  Department's 
staff  and  workload.  The  NASD  believes 
this  delegation  power  is  inherent  in  the 
authority  of  the  Director  to  manage  the 
functions  of  the  NASD's  Arbitration 
Department.  Nevertheless,  the  NASD  is 
proposing  to  amend  Section  3  of  the 
Code  to  expressly  provide  for  such     • 
delegation. 

The  proposed  rule  change  to  Section 
3  provides  that  the  duties  and  functions 
of  the  Director  may  be  delegated  as 
appropriate  by  the  Director.  Further,  in 
the  event  that  the  Director  has  been 
incapacitated,  resigned,  removed  or  has 
been  permanently  or  indefinitely 
disabled  from  the  performance  of  the 
duties  and  functions  of  the  Director,  the 
proposed  rule  change  provides  that  the 
President  of  the  Association  or  an 
Executive  Vice  President  shall  appoint 
an  interim  Director  to  perform  the 
functions  and  responsibilities  of  the 
Director.  The  purpose  of  this  rule 
change  is  to  clarify  the  lines  of  authority 
and  delegation  powers  of  the  Director 
under  the  Code.  The  amendment  also 
specifies  that  the  power  to  delegate 
functions  resides  with  the  Director 
unless  circumstances  occur  which 
render  the  Director  permanently  or 
indefinitely  unable  to  perform  the 
duties  and  functions  of  the  Director. 

Amendment  to  Section  15  of  the  Code 

The  current  provisions  of  Section  15 
of  the  Code  specify  that  claims  or 
controversies  are  not  ehgible  for 
submission  to  arbitration  where  6  years 
have  elapsed  from  the  occurrence  or 
event  giving  rise  to  the  matter.  Section 
15  does  not  specify  the  party 
responsible  for  determining  whether  6 
years  have  elapsed  from  the  occurrence 
or  event  giving  rise  to  the  matter.  As  a 
result,  thwe  have  been  conflicting     • 
decisions  over  who  possesses  such 
authority;  the  Director,  the  courts  or 
arbitratore.  Also,  the  ciurent  provisions 
of  Section  15  do  not  provide  a 
procedure  for  a  respondent  to  challenge 
the  eligibility  of  a  claim,  and  there  Is  no 
requirement  that  the  event  or 
occurrence  establishing  the  eligibility  of 
a  claim  be  identified. 

The  NASD  is  proposing  to  amend 
Section  1 5  to  add  two  new  subsections 
providing  that  the  Director  will 
determine  whether  the  claim  alleges 
events  or  occurrences  within  6  years  of 
submission  that  are  alleged  to  have 
given  rise  to  the  claim  or  controversy. 
The  eligibility  determination  of  the 
Director  is  final  and  will  not  be  subject 
to  review  by  the  arbitrators  under 
Section  35  of  the  Code.  Further,  by 
placing  the  authority  to  make  final 
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eligibility  detenninations.  as  a  matter  of 
the  contract  to  arbitrate,  in  the  hands  of 
the  Director,  the  proposed  rule  change 
is  intended  to  foreclose  successful 
attempts  by  parties  to  an  arbitration  to 
seek  different  eligibility  rules  from  the 
courts  or  arbitrators.  Notwithstanding 
the  foregoing,  the  proposed  rule  change 
does  not  preclude  a  party  from  raising 
the  issue  of  eligibility  in  any  court 
proceeding. 

In  addition,  current  Section  15. 
entitled  "Time  Limitation  on 
Submission,"  is  proposed  to  be  retitled 
"Eligibility"  and  renumbered 
Subsection  15(a).  The  language  of 
proposed  new  Subsection  15(a)  is  also 
being  amended  to  eliminate  the 
provision  that  states  that  the  six  year 
eligibility  limitation  does  not  apply  tq< 
cases  directed  to  arbitration  by  a  court. 
Therefore,  a  court  order  directing  the 
parties  to  arbitration  is  not  a 
determination  that  the  matter  is  eligible 
for  arbitration  under  the  rules  of  the 
NASD. 

New  Subsection  15(b)  provides  that 
where  eligibility  is  disputed  by  a 
responding  party  after  service  of  the 
Statement  of  Claim,  the  Director  shall 
promptly  determine  whether  the  claim 
is  eligible.  The  term  "promptly"  shall 
mean  as  soon  as  practicable  after  all 
parties  have  had  an  opportunity  to 
respond.  The  Director  is  also  reqiiired  to 
set  forth  the  occurrence  or  event  that  is 
the  basis  for  the  eligibility 
determination.  Finally,  new  Subsection 
15(b)  provides  that  the  Director's 
eligibility  determination  does  not 
prevent  or  limit  a  party  from 
irttroducing  events  or  occurrences  that 
are  deemed  ineligible  for  arbitration 
evidence  in  arbitration  relating  to  any 
substantive  claim  or  defense. 

Determination  of  Eligibility 

Under  Subsection  15(a),  the  current 
practice  of  the  Arbitration  Department  is 
that,  prior  to  service  of  any  claim  upon 
the  respondent,  the  Arbitration 
Department  staff  reviews  the  statement 
of  claim  to  ensure  the  eligibility  of  the 
case  for  arbitration.  Upon  a  motion  to 
dismiss  a  claim  on  the  basis  of 
ineligibility ,^der  proposed  Subsection 
15(b),  the  Arbitration  Department  will 
solicit  submissions  on  the  issue  from  all 
parties. 

Under  both  Subsections  15(a)  and 
15(b3,  if  the  events  or  occurrences  which 
form  the  basis  for  the  claim  or 
controversy  are  clearly  outside  the  6 
year  period,  the  claim  is  determined  not 
to  be  ehgible.  If  the  timing  of  the  events 
or  occurrences  is  unclear  or  ambiguous, 
under  Subsection  15(a)  the  claimant  is 
asked  to  clarify  the  claim  sufficiently  to 
make  an  unambiguous  eligibility 


determination  possible.  Whether  on  a 
requested  submission  under  Subsection 
15(a)  or  a  responsive  submission  under 
Subsection  15(b),  on  the  basis  of  these 
submissions  and  the  age  of  the 
occurrence  or  event  giving  rise  to  the 
matter,  the  Director  will  determine  the 
eligibility  of  the  matter  as  soon  as 
practicable. 

Among  the  factors  which  will  be 
considered  in  any  eligibility 
determination  are:  (1)  The  date(s)  of  the 
transaction(s)  in  question;  (2)  the  date(s) 
of  the  act(s)  or  occurrence(s),  if  not 
concurrent  with  the  tran8action(s), 
which  gave  rise  to  the  claim  or  which 
constituted  the  conduct  complained  of; 
and  (3)  the  existence  of  fraudulent 
concealment  or  misrepresentations 
which  cause  the  claimant  to  delay 
submission  of  a  claim.  Discovery  of  the 
existence  of  a  claim  within  the  6  year 
period  is  not  alone  sufficient  to  make 
the  claim  eligible  for  submission  if  the 
transaction,  act  or  occurrence  which 
forms  the  basis  for  the  claim  occurred 
outside  the  6  year  period.  Moreover,  if 
a  group  of  transactions  or  acts  form  the 
basis  of  the  claim,  any  act  or  transaction 
which  occurred  outside  the  6  year 
period  may  be  deemed  ineligible  for 
submission  unless  it  is  an  integral  part 
of  a  claim  or  pattern  of  conduct  forming 
the  basis  for  the  claim  whose  essential 
elements  or  misconduct  occurred  within 
the  6  year  period.  Separable  transactions 
or  occurrences  which  occur  outside  the 
6  year  period  will  generally  be  ineligible 
for  submission;  however,  such  ineligible 
transactions  or  occurrences  may  be 
introduced  as  evidence  in  support  of  the 
eligible  claim  or  claims,  for  instance,  as 
evidence  of  a  pattern  of  misconduct  or 
conduct  consistent  with  the  conduct 
underlying  the  eligible  claim. 

Prohibition  Against  Arbitration  of 
Ineligible  Claims 

New  Subsection  15(c)  provides  that 
an  ineligibility  determination  will  not 
bar  a  claimant  from  pursuing  the  claim 
in  a  judicial  forum  and  the  parties  will 
retain  all  rights  and  remedies  available 
under  applicable  law;  however,  the  new 
subsection  prohibits  a  party  from 
seeking  to  enforce  any  arbitration 
agreement  where  the  claim  has  been 
declared  ineligible  under  Section  15. 
Thus,  members  would  be  prohibited 
from  moving  to  enforce  the  arbitration 
agreement  to  force  the  customer  to 
American  Arbitration  Association 
("AAA")  arbitration,  for  instance,  if 
AAA  is  an  alternative  forum  choice  in 
arbitration  agreements,  or  to  avoid 
resolving  the  dispute  in  court.  Members 
may  be  subject  to  disciplinary  action  for 
violations  of  the  prohibition  in 
Subsection  15(c). 


The  NASD  intends  to  make  the 
'  amendments  to  Section  3  effective 
immediately  on  Commission  approval; 
however,  the  NASD  intends  to  make  the 
amendments  to  Section  15  effective 
within  30  days  following  the 
publication  of  a  Notice  to  Members 
announcing  approval.  Finally,  the 
NASD  intends  to  make  the  proposed 
amendments  to  Section  15  applicable  to 
all  claims  filed  after  the  effective  date  of 
the  amendments. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  in  that  the  proposed  rule  change 
will  protect  investors  and  the  pubhc 
interest  by  facilitating  the  arbitration 
process  through  expeditious  resolution 
of  eUgibility  issues  arising  under 
Section  15  of  the  Code  by  authorizing 
the  Director  to  determine  whether  a 
claim  or  controversy  occurred  within  6 
years  prior  to  submission  in  the  event 
eligibility  is  disputed  by  a  responding 
party.  Moreover,  in  order  to  protect 
investors  and  the  public  interest  by 
avoiding  disruptions  and  uncertainty  in 
the  authority  to  act  under  the  Code,  the 
NASD  is  proposing  to  amend  Section  3 
of  the  Code  to  permit  the  duties  and 
functions  of  the  Director  to  be  delegated 
by  the  Director  or  the  Executive  Vice 
President.  Member  Services. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 
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rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
ar^ments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  prop>osed  rule 
change  that  are  filed  %vith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  In 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  23, 1993. 

For  the  Ciimission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  93-26842  Filed  11-1-93;  845  am] 
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[RelMse  No.  34-33107;  Rto  No.  SR-NASD- 
93-41] 

Self-Regulatory  Organlzatlone; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
of  Proposed  Rule  Change  to  Section 
65<fK1 )  of  the  Untfonn  Practice  Code 
Relating  of  Falls  Resulting  From 
Account  Transfers 

October  26, 1993. 

On  July  30, 1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "AssociaUon")  filed  with 
the  Secui;.-es  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Seciirities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
19b— 4  thereunder.'  The  rule  change 
amends  the  Uniform  Practice  Code 
("UPC")  to  clarify  the  time  frame  within 
which  members  are  required  to  initiate 
the  resolution  of  fails  resulting  from 
customer  account  transfers  from  one 
NASD  member  to  another. 

Notice  of  the  proposed  rule  change 
together  with  its  terms  of  substance  was 


provided  by  issuance  of  a  Commission 
release  and  by  publication  in  the 
Federal  Registo*.!  No  comments  were 
received  in  response  to  the  Commission 
release.  This  order  approves  the 
prop>osed  rule  change. 

The  NASD  seeks  to  amend  section 
65(f)(1)  of  the  UPC«  to  clarify  the  time 
frame  within  which  members  are 
required  to  initiate  the  resolution  of  fails 
resulting  firom  customer  account 
transfiars.  This  rule  change  clarifies  that 
the  appropriate  time  frame  for  initiating 
the  resolution  of  such  fails  is  ten 
business  days  after  the  date  delivery 
was  due,  with  exceptions  for  certain 
types  of  securities  for  which  30  business 
days  after  the  date  delivery  was  due  is 
more  appropriate. 

This  rule  filing  arises  out  of  concerns 
raised  by  the  Commission  in  connection 
with  an  earUer  NASD  amendment  to 
Section  65  of  the  UPC.»  In  approving  the 
earlier  changes  to  Section  65,  the 
Commission  expressed  regulatory  and 
commercial  concerns  that  the  oirrent 
rule  only  requires  "prompt"  resolution 
of  fails.  The  Commission  was  concerned 
about  the  lack  of  specific  guidance  to 
members  to  initiate  the  resolution  of 
fails  resulting  from  account  transfers 
and,  therefore,  the  lack  of  certainty  to 
customers  that  their  assets  and  funds 
will  be  available  for  their  use  at  the 
receiving  firm  on  a  timely  basis. 

Following  an  internal  review  of 
Section  65,  the  NASD  has  determined 
that  requiring  members  to  initiate  a 
close-out  within  certain  time  limits  is 
reasonable  and  that  the  appropriate  time 
limit  should  be  ten  business  days  from 
the  date  delivery  was  due.  In 
recognition  of  the  fact  that  certain 
securities  present  unique  and  often 
complicated  delivery  and  transfer 
issues,  the  NASD's  rule  change  includes 
an  exception  providing  a  30  business 
day  close-out  period  of  securities  for 
which  a  ten  business  day  close-out 
period  is  unreasonable.  In  drafting  the 
current  changes  to  Section  65(f)(1),  the 
NASD  stated  that  it  patterned  the 
changes  on  both  NYSE  Rule  412  and 
Rule  15c3-3-3(d)(2)  under  the  Act.  o 


>  IS  U.S.C  78a(bxi)  (loea). 

>  17  CFR  240.19b-t  (1093). 


>  SecuritiM  Exchange  Act  Release  No.  32941 
(September  22. 1993).  M  FR  30008  (September  2«. 
1993). 

•  NASD  Manual.  Unifann  Practice  Code,  Sec. 
65(0(1),  (CCH)  1  3565. 

•  Secur'.tiet  Exchange  Act  Release  Ho.  31730 
Qanuary  14. 1993);  58  FR  5788  Oanuaiy  22. 1993). 
nil. 

•  17  CFR  240.15c3-3.  The  Commission  noles. 
however,  that  the  NASD  has  elected  to  use  business 
days  rather  than  calendar  days  as  used  in  Rule 
15c3-3.  The  Commission  further  notes,  however, 
that  the  NASD's  use  of  business  days  is  consisteal 
with  NYSE  Rules  412  and  latafpreuiiona 
thereunder. 


The  Commission  has  determined  to 
approve  the  NASD's  proposal.  The 
Commission  finds  that  the  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD, 
including  the  requirements  to  section 
15A(b)(6)  of  the  Act.'  Section  15A(b)(6) 
requires,  in  part,  that  the  rules  of  the 
NASD  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  protect  investors  and  the  public 
interest.  By  establishing  specific  time 
limits  for  members  to  initiate  the 
resolution  of  fails  resulting  from 
account  transfers,  this  rule  change 
assures  that  customer  account  transfers 
will  occur  in  a  timely  manner.  This  rule 
change  establishes  specific  time  frames 
for  transferring  customer  assets  and 
provides  customers  assurance  that  their 
assets  and  funds  will  be  available  for 
their  use  in  a  timely  manner.  Indeed,  by 
requiring  firms  to  establish  fail  positions 
on  their  books  relative  to  customer 
securities  that  have  not  been  transferred 
within  the  prescribed  time  frames,  the 
rule  transfers  the  risks  associated  with 
transfer  delays  from  customers  to 
broker-dealers.  The  rule  thus  creates 
significant  incentives  to  transfer 
accounts  on  time,  while  extending 
traditional  close-out  remedies  to  the 
customer  account  transfer  process.  In 
that  way,  the  rule  responds 
appropriately  to  the  Commission's 
regulatory  and  commercial  concerns. 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  SR— NASD— 93- 
41  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-26843  Filed  11-1-93:  8:45  ami  - 

SajUNQ  COOC  Ml  0-01-41 


Pnvestment  Company  Act  Release  No. 
19814;  812-6298] 

Rrst  Boston  Investment  Funds,  Inc.,  et 
al.;  Notice  of  Application 

October  26, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT8:  First  Boston  Investment 
Funds,  Inc.  (the  "Company"),  First 
Boston  Investment  Management 


'  15  U.S.C  78o-3(b)(6). 
•  17  CFR  200.30-3(aHl2). 
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Corporation  (the  "Adviser"),  and  the 
First  Boston  Corporation  (the 
"Distributor"). 

RELEVANT  1940  ACT  SECTIONS: 

Conditional  order  requested  under 
section  6(c)  granting  an  exemption  from 
sections  18(f)(1).  18(g).  and  18(i)  of  the 
Act. 

SUMMARY  OF  APPUCATTON:  Applicants 
seek  a  conditional  order  on  behalf  of 
themselves  and  any  future  registered 
open-end  investment  company  for 
which  the  Adviser,  the  Distributor  or 
any  person  directly  or  indirectly 
controlling,  controlled  by  or  under 
common  control  with  the  Adviser  or  the 
Distributor  acts  as  investment  adviser  or 
distributor  (a  "Future  Company"),  to 
permit  them  to  issue  and  sell  unlimited 
classes  of  shares  representing  interests 
in  the  same  portfolio  of  securities. 

FlUNG  DATES:  The  application  was  filed 
on  March  5, 1993.  and  amended  on  Jime 
25. 1993.  By  letter  dated  October  26. 
1993,  applicants'  counsel  stated  that  an 
additional  amendment,  the  substance  of 
which  is  incorporated  herein,  will  be 
filed  during  the  notice  period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  22. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  laivyers,  a  certificate  of  service. 
Hearing  request  should  state  the  nature 
of  the  WTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants:  c/o  First  Boston  Investment 
Management  Corporation,  Tower  Forty- 
Nine,  12  East  49th  Street,  New  York, 
New  York  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Staff  Attorney,  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman, 
Brandi  Chief,  at  (202)  272-3016 
Pivisaon  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 


Applicants'  Representations 

1.  The  Company,  a  Maryland 
corporation,  is  registered  under  the  Act 
as  an  open-end  management  investment 
company.  The  Adviser  serves  as  the 
Company's  investment  adviser.  The 
Distributor  provides  distribution 
services  to  tne  Company.  United  States 
Trust  Company  of  New  York  (the 
"Administrator")  provides 
administration  services  to  the  Company 
and  acts  as  the  Company's  custodian 
(the  "Custodian"). 

2.  The  Company  currently  offers  five 
series  of  shares  representing  interests  in 
three  money  market  portfolios,  the 
Institutional  Money  Market  Fund,  the 
Institutional  Tax-Exempt  Money  Market 
Fimd,  and  the  Institutional  U.S. 
Treasury  Money  Market  Fund  (the 
"Money  Market  Portfolios"),  and  two 
portfolios  having  a  fluctuating  net  asset 
value,  the  Institutional  Government 
Fund  1  and  the  Institutional  Short  Term 
Government  Income  Fimd  (the  "Non- 
Dollar  Portfolio")  (the  Money  Market 
PortfoUos  and  the  Non-Dollar  PortfoUo 
are  collectively  referred  to  as  the 
"Portfolios"). 

3.  Shares  of  the  Portfolios  presently 
are  sold  and  redeemed  daily  at  net  asset 
value  without  a  sales  or  redemption 
charge.  The  Company  has  not  adopted 
any  plan  pursuant  to  rule  12b-l  under 
the  Act  or  any  non-rule  12b-l  service 
plan  with  respect  to  any  Portfoho. 

4.  The  Company  proposes  to  create 
new  classes  of  shares  ("New  Shares")  to 
be  marketed  pursuant  to  an  alternative 
distribution  system  (the  "Alternative 
Distribution  System").  Except  for  class 
designations  and  the  allocation  of 
certain  expenses  and  voting  rights,  each 
class  of  New  Shares  would  be  identical 
to  the  currently  issued  and  outstanding 
shares  of  each  Portfolio  ("Class  A 
Scares").  Existing  Class  A  Shares  will 
rantinue  to  be  distributed  by  the 
Distributor.  Classes  of  New  Shares  may 
be  offered  (a)  in  connection  with  a  plan 
adapted  pursuant  to  rule  12b-l  under 
the  Act  (the  "I2b-1  Plan")  with  a  fee  of 
up  to  .75%  of  the  net  assets  of  the  class 
("Class  B  Shares");  (b)  in  coimection 
with  a  non-rule  12b-l  administration 
plan  (the  "Non-12b-l  Plan")  with  a  fee 
of  up  to  .75%  of  the  net  assets  of  the 
class  or  such  other  amounts  as  may  be 
permitted  under  applicable  regulations 
of  the  NASD  ("Class  C  Shares");  and/or 
(c)  in  connection  with  a  plan  adopted 
pursuant  to  rule  12b-l  that  combines 
the  services  contemplated  in  the  12b-l 
Plan  and  the  Non-12b-l  Plan  (the 
"Combined  Plan")  with  a  fee  of  up  to 


1.00%  of  the  net  assets  of  the  class 
("Class  D  Shares").^  The  Company  also 
may  offer  classes  of  New  Shares  in  the 
Non-Dollar  PortfoUo,  for  pim:hase  by 
investors  generally,  that  are  subject  to  a 
front-end  sales  load  and  may  also  be 
subject  to  a  12b-l  Plan,  Non-12b-l 
Plan,  or  Combined  Plan  (collectively, 
"Plan"  or  'Tlans")  ("Class  E  Shares"). 
In  addition,  the  Company  or  a  Futtire 
Company  may  from  time  to  time  create 
one  or  more  additional  classes  of  shares, 
the  terms  of  which  may  differ  from  the 
classes  of  shares  specifically  described. 

5.  Under  each  type  of  Plan,  the 
Company  on  behalf  of  a  Portfolio  would 
enter  into  servicing  agreements 
("Service  Agreements")  with  banks, 
broker-dealers,  or  other  institutions 
("Service  Organizations")  concerning 
the  provision  of  certain  services  to  the 
customers  ("Customers")  of  the  Service 
Organizations  who  from  time  to  time 
beneficially  own  Shares  which  are 
offered  in  connection  with  the 
particular  Plan.  Applicants  in  all  cases 
will  comply  with  article  HI,  section  26 
of  the  NASD's  Rules  of  Fair  Practice  as 
it  relates  to  the  maximum  amount  of 
asset-based  sales  charges  and  service 
fees  that  may  be  imposed. 

6.  The  services  to  be  provided  by 
Service  Organizations  to  their 
Customers  under  the  Non-12b-l  Plan 
will  include  acting  as  the  sole 
shareholder  of  record  and  nominee  for 
all  Customers;  maintaining  account 
records;  answering  questions  and 
handling  correspondence;  processing 
Customer  orders;  handling  the 
transmission  of  funds  representing  the 
purchase  price  or  redemption  proceeds; 
issuing  confirmations  for  transactions 
by  Customers;  and  similar  account 
administration  functions  (collectively, 
the  "Account  Administration 
Services"). 

7.  The  services  to  be  provided  by 
Service  Organizations  imder  a  12b-l 
Plan  vrill  include  providing  focilities  to 
answer  questions  from  prospective  and 
existing  investors;  receiving  and 
answering  investor  correspondence; 
displaying  and  making  prospectuses 
available  on  the  Service  Organizations' 
premises;  assisting  Customers  in 
completing  application  forms,  selecting 
dividend  and  other  account  options, 
and  opening  custody  accounts  with  the 
Service  Organization;  and  acting  as 
liaison  between  Customers  and  the 
Company.  In  addition,  the  12b-l  Plan  of 
a  Portfolio  may  provide  that  payments 
may  be  made  to  the  Adviser  or 
Distributor  to  pay  for  any  activities  or 


>  The  Company  currently  does  not  anticipaie 
creating  new  classes  with  respect  to  the 
Institutional  Covemmant  Fund. 


»The  1.00%  fee  is  subject  to  any  applicable 
restrictions  of  the  NASD's  Rules  of  Fair  Practice  as 
to  the  12b-l  and  non-12b-l  portions  of  such  fee. 
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expenses  prlnuirily  intended  to  result  in 
the  sale  oi  shares.  (All  such  services  are 
collectively  referred  to  as  the  "12b-Plan 
Services.") 

8.  The  services  provided  by  Service 
Organizations  to  tneir  Customers  under 
the  Combined  Plan  of  a  Portfolio  will 
include  Account  Administration 
Services  and  12b-l  Plan  Services. 

9.  Under  each  type  of  Plan,  the 
Company  would  pay  a  Service 
Organization  for  its  services  and 
assistance  in  accordance  with  the  terms 
of  the  Plan  and  its  particular  Service 
Agreement  ("Service  Payment")  and  the 
expense  of  such  payments  would  be 
borne  entirely  by  the  beneficial  owners 
of  the  class  of  New  Shares.  In  the  event 
that  a  Portfolio  adopts  more  than  one 
Plan  for  a  particular  class,  services  to  be 
provided  under  one  Plan  will  augment 
(and  not  be  duplicative  of)  the  services 
to  be  provided  under  the  other  Plan. 

10.  All  shares  of  a  Portfolio,  regardless 
of  class,  would  have  identical  voting, 
dividend,  liquidation,  and  other  rights, 
preferences,  powers,  restrictions, 
limitations,  qualifications,  designations, 
and  terms  and  conditions,  except  as 
provided  in  condition  1  below. 

11.  The  gross  income  of  a  Portfolio 
will  be  allocated  to  each  class  in  the 
Portfolio  on  the  basis  of  the  relative  net 
asset  values  of  the  classes  of  each 
Portfolio.  Expenses  of  the  Company  that 
cannot  be  attributed  directly  to  any  one 
Portfolio  ("Company  Expenses")  will  be 
allocated  to  each  PortfoUo  based  on  the 
relative  net  assets  of  such  Portfolio  or  as 
otherwise  deemed  fair  and  equitable  by 
the  Directors.  Certain  expenses  may  be 
attributable  to  a  particular  Portfolio,  but 
not  to  a  particular  class  ("Portfolio 
Expenses").  All  such  Portfolio  Expenses 
will  be  allo'~ited  to  each  class  of  shares 
on  the  basis  of  the  relative  net  asset 
values  of  the  classes  of  each  Portfolio, 
except  for  Service  Payments  and  certain 
expenses  specified  in  condition  1(a) 
below  ("Class  Expenses")  which  will  be 
directly  attributed  to  the  class  to  which 
they  relate  and  borne  pro  rata  by  the 
shareholders  of  the  applicable  class. 

12.  Because  of  the  differing  Service 
Payments  and  Qass  Expenses  that  may 
be  borne  by  each  class  of  shares,  the  net 
income  per  share  of  (and  dividends 
payable  per  share  to)  each  class  may  be 
different  than  the  net  income  per  share 
of  the  other  classes  of  shares. 

13.  Each  class  of  shares  may  be 
exchanged  only  for  shares  of  the  same 
class  in  another  Portfolio.  Shares  of  a 
Portfolio  having  only  one  class  of  shares 
may  be  exchanged,  to  the  extent 
permitted  by  the  Company,  for  any  class 
of  shares  of  another  Portfolio  having 
more  than  .^ne  class  of  shares.  Class  E 
Shares,  or  any  additional  classes  of 


shares  sold  subject  to  a  front-end  sales 
load,  may  be  exchanged  for  a  class  or 
classes  of  shares  of  Money  Market 
Portfolios  which  bear  the  same  or  lower 
fees  under  a  12b-l  Plan,  a  Non-12b-l 
Plan,  or  a  Combined  Plan,  but  which  are 
not  subject  to  a  sales  load.  All 
exchanges  will  be  conducted  in 
compliance  with  rule  lla-3  under  the 
Act. 

Applicants'  Legal  Analysis 

1.  Applicants  are  requesting  an 
exempUve  order  to  the  extent  that  the 
proposed  issuance  and  sale  of  New 
Shares  might  be  deemed:  (a)  To  result  in 
a  "senior  security"  within  the  meaning 
of  section  18(g)  of  the  Act  and  to  be 
prohibited  by  section  18(f)(1)  of  the  Act; 
and  (b)  to  violate  the  equal  voting 
provisions  of  section  18(i)  of  the  Act. 
Applicants  believe  that  the  proposed 
allocation  of  expenses  and  voting  rights 
relating  to  the  Plans  in  the  manner 
described  is  equitable  and  would  not 
discriminate  against  any  group  of 
shareholders.  They  contend  that 
investors  will  not  be  given  misleading 
impressions  as  to  the  safety  of  risk  of  the 
shares  and  the  nature  of  the  shares  will 
not  be  rendered  speculative  because  all 
shares  will  be  redeemable  at  all  times, 
no  class  of  shares  will  have  any 
distribution  or  liquidation  preference 
with  respect  to  particular  assets,  and  no 
class  will  be  protected  by  any  special 
reserve  or  other  accoimt. 

2.  Applicants  assert  that  the  issuance 
and  sale  of  New  Shares  will  facilitate 
meeting  the  competitive  demands  of 
today's  financial  services  industry. 
Applicants  believe  that  by  offering  New 
Shares  in  connection  with  Plans  and  by 
also  creating  and  offering  shares 
independently  of  Plans,  the  Company 
maybe  able  to  achieve  added  flexibiiity 
in  meeting  the  service  and  investment 
needs  of  shareholders  and  future 
investors. 

3.  Applicants  state  that  the 
Alternative  Distribution  System  does 
not  involve  borrowings  and  does  not 
affect  the'  Company's  existing  assets  or 
reserves.  Applicants  also  contend  that 
the  proposed  arrangement  will  not 
increase  the  speculative  character  of  the 
shares  in  a  Portfolio,  because  all  of  the 
Portfolio's  income  and  expenses  (with 
the  exception  of  the  proposed  Service 
Payments  and  Class  Expenses)  will  be 
allocated  to  each  class  of  a  Portfolio  on 
the  basis  of  the  relative  net  asset  values 
of  the  resiiective  classes. 

4.  AppLcants  assert  that  the 
Company's  capital  structure  under  the 
proposed  airangements  will  not  enable 
insiders  to  manipulate  the  expenses  and 
profits  amonw  the  shares  because  it  is 
not  organized  in  a  pyramid  fashion. 


Applicants  contend  that  the  Issues 
present  in  capital  structures  that 
prompted  the  SEC  to  recommend  the 
adoption  of  section  18  [i.e.,  funded  debt, 
preference  stocks,  and  convertible 
securities)  are  not  present  in  the 
Alternative  Distribution  System. 
Applicants  state  that  no  class  of  shares 
would  have  a  claim  of  priority  of 
earnings,  a  preferential  lien  on  the 
Company's  assets  in  the  case  of 
liquidation  or  dissolution,  or  any  right 
to  require  that  lapsed  dividends  be  paid 
before  dividends  are  declared  on  the 
other  classes  of  shares  in  a  PortfoUo. 

Applicant's  Conditions 

Applicants3  agree  that  any  order 
granting  the  requested  rehef  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  of  a  Portfolio 
will  represent  interests  in  the  same 
portfolio  of  investments,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  classes  of  shares  will  relate  solely  to: 
(a)  The  impact  of  the  disproportionate 
Service  Payments  made  under  the  Non- 
12b-l  Plan,  the  12b-l  Plan,  and  the 
Combined  Plan  and  any  Class  Expenses 
that  may  be  imposed  upon  a  particular 
class  of  shares  and  which  are  limited  to 
(i)  transfer  agency  fees  attributable  to  a 
specific  class  of  shares,  (ii)  expenses 
related  to  preparing,  printing,  and 
distributing  materials  such  as 
shareholders  reports,  prospectuses,  and 
proxy  statements  to  current 
shareholders  of  a  specific  class,  (iii)  blue 
sky  registration  fees  incurred  by  a  class 
of  shares,  (iv)  SEC  registration  fees 
incurred  by  a  class  of  shares,  (v)  the 
expenses  of  administrative  personnel 
and  services  as  required  to  support  the 
shareholders  of  a  specific  class,  (vi) 
litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares, 
(vii)  Directors'  fees  incurred  as  a  result 
of  issues  relating  to  one  class  of  shares, 
and  (viii)  any  other  incremental 
expenses  subsequently  identified  that 
should  be  properly  allocated  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  an  amended  order;  (b) 
the  fact  that  the  classes  will  vote 
separately  with  respect  to  the 
Company's  Non-12b-l  Plan.  12b-l  Plan, 
and  Combined  Plan;  (c)  the  different 
exchange  privileges  of  the  class  of 
shares;  and  (d)  the  designation  of  each 
class  of  shares  of  the  Company. 

2.  The  directors  of  the  Company, 
including  a  majority  of  the  independent 
directors,  will  approve  the  offering  of 


>  For  purpose*  of  the  f6Uo«vlng  candltioDs,  the 
tenn  "Company"  also  iBcludM  each  Future 
Company  and  the  term  "PortloUo"  includai  each 
portfolio  of  a  Future  Campany. 
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the  Alternative  Distribution  System.  The 
minutes  of  tlie  meetings  of  the  directors 
of  the  Company  regarding  the 
deliberatioDS  of  the  directors  with 
respect  to  the  approvals  necessary  to 
implement  the  Alternative  Distribution 
System  will  reflect  in  detail  the  reasons 
for  the  directors'  determination  that  the 
proposed  Alternative  Distribution 
Systetn  is  in  the  best  interests  of  both 
the  Company  and  its  shareholders. 

3.  On  an  ongoing  basis,  the  directors 
of  the  Company,  pursuant  to  their 
fiduciary  responsibihties  under  the  Act 
and  otherwise,  will  monitor  the 
Company  for  the  existence  of  any 
material  conflicts  among  the  interests  of 
the  various  classes  of  shares.  The 
directors,  including  a  majority  of  the 
independent  directors,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  any  such  conflicts  that  may 
develop.  Tlie  Adviser  and  the 
Distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises,  the  Adviser  and  the  Distributor  at 
their  own  cost  will  remedy  such  conflict 
up  to  and  including  establishing  a  new 
registered  management  investment 
company. 

4.  The  Non-12b-l  Plans  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l(b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  need  not  enjoy  the  voting 
rights  specified  in  rule  12b-l.  / 

5.  The  directors  will  receive  quarterly 
and  annual  statements  concerning  the 
amounts  expended  under  the  Non-12b- 
1  Plans,  12b-l  Plans,  and  the  Combined 
Plans  and  the  related  Service 
Agreements  complying  with  paragraph 
(b)(3)(U)  of  rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  any  distribution  or  servicing  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to 
the  directors  to  justify  any  fee 
attributable  to  that  class.  The  .' 
statenMnts.  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  tne  Company 
with  respect  to  a  class  of  shares  of  a 
Portfolio  will  be  calculated  in  the  same 
manner,  at  the  same  time,  on  the  same 
day,  and  will  be  in  the  same  per  share 
amount  as  dividends  paid  by  the 
Company  with  respect  to  each  other 
class  of  shares  in  the  same  Portfolio, 


except  that  Service  Payments  made  by 
a  class  under  its  Plan  and  any  Class 
Expenses  will  be  borne  exdusiyely  by 
the  afiiected  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the  classes 
have  been  reviewed  by  an  expert  (the 
'  "Expert")  who  has  rendered  a  report  to 
the  applicants,  which  has  been  provided 
to  the  staff  of  the  SEC,  that  such 
methodok^  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Company  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  oe  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  suoi  reports, 
fallowing  request  by  the  Company 
(Which  the  Company  agrees  to  provide), 
will  be  available  for  inspection  by  the 
SEC  staff  upon  the  written  request  to  the 
Company  for  such  work  pai>erB  by  a 
senior  member  of  the  Dixision  of 
Investment  Management,  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  "Hie 
initial  report  of  the  Expert  is  a  "report 
on  policies  and  procedures  placed  in 
operation."  and  the  ongoine  reports  will 
be  "reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness"  as  defined  and 
described  in  SAS  No.  70  of  the  AICPA. 
as  it  may  be  amended  from  time  to  time, 
or  in  similar  auditing  standards  as  may 
be  adopted  by  the  AICPA  from  time  to 
time,  or  such  other  applicable  auditing 
standards  as  may  be  approved  by  the 
SEC 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividend/distributions  of  the  various 
classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares  and  this  representation  has 
been  conoured  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
(7)  above  and  will  be  concurred  with  by 
the  Expert,  or  an  appropriate  substitute 
Expert,  on  an  <»}going  basis  at  least 
annually  in  the  ongoing  reports  referred 


to  in  that  condition.  Apphcants  will 
take  immediate  corrective  action  if  this 
representation  is  not  concurred  in  by 
the  Expert  or  appropriate  substitute 
Expert. 

9.  The  prospectus  of  the  Company 
will  contain  a  statement  to  the  effect 
that  a  salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Company  shares 
may  receive  different  compensation 
with  respect  to  one  particular  class  oi 
shares  over  another  in  the  Company. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
the  Portfolios  to  agree  to  conform  to 
such  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibihties  of  the 
directors  with  respect  to  the  Alternative 
Distribution  System  will  be  set  forth  in 
guidelines  to  be  furnished  to  the 
directors. 

12.  The  Company  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  snares  in  every  prosf)ectus, 
regardless  of  whether  all  classes  of 
shares  are  o&red  through  each 
prospectus.  The  Company  will  disclose 
the  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  shares  in  every  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Company  as 

a  whole  generally  and  not  on  a  per  class 
basis.  Each  Company's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Company.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  resp>ective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  the  Company's  net  asset  value 
or  pubUc  offering  price  will  present 
each  class  of  shares  separately. 

13.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
change  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  board  of 
directors  of  the  Company  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  the  Company.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
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paid  or  payable  by  the  Company  to  meet 
Qass  Expenses  shall  provide  to  the 
board  of  directors,  and  the  directors 
shall  review,  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purposes  for  which  such 
expenditures  were  made. 

14.  Applicants  acknowledge  that  the 
grant  ofue  requested  exemptive  order 
does  not  imply  SEC  approval, 
authorization  of,  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Company  may  make  pursuant  to  Service 
Organizations  pursuant  to  any  Plan  in 
reliance  on  the  exemptive  order. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[PR  Doc  93-26841  Filed  11-1-93;  8:45  am] 
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[ReiMM  Na  IC-19817;  Ftte  No.  812-S446] 

Application  for  Exemptlona  Under  the 
Investment  Company  Act  of  1940  (the 
"1940  Act") 

October  27, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

APPLICANTS:  John  Hancock  Variable  Life 
Insurance  Company  ("JHVLICO"),  John 
Hancock  Variable  Life  Account  U 
("Account  U"),  John  Hancock  Variable 
Life  Account  S  ("Account  S"),  John 
Hancock  Mutual  Life  Insurance 
Company  ("John  Hancock"),  and  John 
Hancock  Mutual  Variable  life  Insurance 
Account  UV  ("Account  UV"). 
RELEVANT  1940  ACT  SECTIONS  AND  RULES: 
Exemptions  requested  imder  Section 
6(c)  from  Sections  27(a)(3)  and  27(c)(2) 
of  the  1940  Act  and  Rules  6e-2(a)(2), 
6e-2(b)(15),  6e-2(c)(4)(v).  6e- 
3(T)(b)(13)(ii)  and  6e-3(T)(c)(4)(v)  under 
the  1940  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  (a)  each  of  the 
Applicant  separate  accounts  to  issue 
both  flexible  premium  variable  life 
insiu-ance  policies  and  scheduled 
premium  variable  life  insurance 
pohcies;  (b)  a  sales  charge  structure  in 
which  sales  charges  on  premiums  in 
excess  of  the  policy's  target  premium 
may  be  lower  than  sales  charges  on 
subsequent  target  premium  payments; 
and  (c)  the  deduction  from  premium 
payments  of  an  amount  that  is 
reasonably  related  to  JHVLICO's  or  John 
Hancock's  increased  federal  tax  burden 
resulting  from  the  application  of  Section 
848  of  the  Internal  Revenue  Code  of 
1986,  as  amended. 


FUNG  DATES:  The  application  was  filed 
on  June  11, 1993  and  amended  on 
September  30, 1993. 
HEARMQ  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  November  22, 1993,  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Francis  C.  Cleary, 
Esquire,  John  Hancock  Mutual  Life 
Insiirance  Company,  John  Hancock 
Place.  P.O.  Box  111,  Boston,  MA  02117. 
FOR  FURTHER  MFORMATION  CONTACT:  C. 
Christopher  Sprague,  Senior  Coimsel,  at 
(202)  504-2802,  or  Wendell  M.  Faria, 
Deputy  Chief,  at  (202)  272-2060,  Office 
of  Insurance  Products,  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  sununary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representationa 

1.  JHVLICO,  a  wholly-owned 
subsidiary  of  John  Hancock,  is  a  stock 
life  insurance  company  that  was 
chartered  under  the  laws  of 
Massachusetts  in  1979.  JHVLICO  is 
authorized  to  transact  a  life  insurance 
and  annuity  business  in  all  fiflv  states. 

2.  Account  U,  Account  V  ana  Account 
S  each  was  established  by  JHVLICO 
under  Massachusetts  law  as  a  separate 
account.  Each  of  those  separate  accounts 
is  registered  under  the  1940  Act  as  a 
unit  investment  trust,  and  invests 
exclusively  in  shares  of  John  Hancock 
Variable  Series  Trust  I,  an  open-end 
diversified  management  investment 
company.  In  accordance  with  the  laws 
of  Massachusetts,  the  assets  of  each  of 
those  separate  accounts  not  exceeding 
reserves  and  other  pohcy  liabilities  are 
not  chargeable  with  liabilities  arising 
out  of  any  other  business  JHVLICO 
conducts,  and  income,  gains,  and  losses 
from  the  assets  of  each  of  those  separate 
accounts  are  credited  to,  or  charged 
against,  the  separate  account  without 
regard  to  other  income,  gains,  or  losses 


of  JHVLICO.  Account  U  funds 
scheduled  premium  variable  life 
insurance  policies  and  single  premium 
variable  life  insurance  policies  in 
reliance  on  Rule  6e-2  of  the  1940  Act. 
Accoimt  V  funds  hybrid  variable  life 
insurance  policies  under  Rule  6e-2  of 
the  1940  Act.  Account  S,  which  was 
created  on  May  27, 1993,  intends  to 
fund  flexible  premium  variable  life 
insurance  policies  based  on  the  lives  of 
two  insureds  ("Survivorship  Policies") 
under  Rule  6e-3(T)  of  the  1940  Act. 

3.  John  Hancock  is  a  mutual  life 
ins\irance  company  that  was  chartered 
under  the  laws  of  Massachusetts  in 
1862.  John  Hancock  is  authorized  to 
transact  a  life  insurance  and  annuity 
business  in  all  fifty  states,  and  it  is  the 
principal  imderwriter  for  Account  U, 
Account  V,  Account  S,  and  Account 
UV. 

4.  Account  UV  was  established  by 
John  Hancock  as  a  separate  account 
under  Massachusetts  law.  Account  UV 
is  registered  under  the  1940  Act  as  a 
unit  investment  trust,  and  will  invest 
exclusively  in  shares  of  John  Hancock 
Variable  Series  Trust  I.  In  accordance 
with  the  insurance  laws  of 
Massachusetts,  the  assets  of  Account  UV 
not  exceeding  reserves  and  other  policy 
liabihties  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  John  Hancock  conducts. 
Income,  gains,  and  losses  from  assets 
allocated  to  Account  UV  are  credited  to, 
or  charged  against,  the  account  without 
regard  to  other  income,  gains,  or  losses 
of  John  Hancock.  Accoimt  UV,  which 
was  established  on  May  10, 1993, 
intends  to  issue  Survivorship  Policies 
that  are  substantially  identical  to  the 
pohcies  issued  by  Account  S.  John 
Hancock  and  Account  UV  also  intend  to 
issue,  in  reliance  on  Rule  6e-2  under 
the  1940  Act,  certain  scheduled 
premium  variable  life  insurance 
pohcies,  single  premium  variable  life 
insurance  policies,  and  hybrid  variable 
life  insurance  policies  that  are 
substantially  identical  to  the  variable 
life  insurance  pohcies  currently  issued 
by  JHVLICO's  Account  U  and  Account 
V. 

5.  The  requested  order  also  would 
apply  to  any  other  separate  account 
established  in  the  future  by  JHVLICO  or 
John  Hancock  to  support  scheduled 
premium,  single  premium,  or  flexible 
premium  variable  life  insurance 
contracts  (the  "Future  Accoimts").  The 
assets  of  each  of  the  Future  Accounts 
not  exceeding  reserves  and  other  poUcy 
liabihties  will  not  be  chargeable  with 
liabilities  arising  out  of  any  other 
business  that  JHVLICO  or  John  Hancock, 
as  the  case  may  be,  conducts.  Income, 
gains,  and  losses  from  assets  allocated  to 
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each  of  the  Future  Accounts  will  be 
credited  to,  or  charged  against,  the 
account  without  regard  to  other  income, 
gains,  or  losses  of  JHVLICO  or  John 
Hancock,  as  the  case  may  be.  In  the 
future,  Account  U,  Account  V,  Account 
S,  Account  UV  or  any  of  the  Future 
Accoimts  may  issue  other  types  of  ~ 

variable  life  insurance  policies  in 
reUanc*  on  Riiies  6e-2  or  6e-3(D  undar 
the  1040  Act. 

6.  The  Survivorship  Policies  provide 
for  flexible  premium  payments,  together 
with  «  death  benefit  ana  surrender  value 
that  may  increase  or  decrease  daily 
depending  in  part  on  the  investraeat 
performance  of  an  underlying  mutual 
fund.  In  addition,  the  Survivorship 
Policies  provide  life  insurance  coverage 
on  two  insureds,  with  a  death  benefit 
payable  when  the  last  surviving  insured 
dies. 

7.  A  charge  to  cover  sales  expenses 
will  be  deducted  froni  each  premium 
payment  under  a  Survivorship  Policy.  A 
maximum  charge  of  30%  of  premiums 
paid  in  the  first  year  up  to  one  "target 
premium"  and  3.5%  of  premiums  paid 
during  the  first  year  in  excess  of  that 
target  may  be  deducted.  In  subsequent 
years,  the  maximum  sales  charge  for 
premiums  paid  up  to  one  target 
premium  is  15%  in  years  2  through  5, 
10%  in  years  6  through  10. 4% 
(currently  3%)  in  years  11  through  20, 
and  3%  (currently  0%)  thweafler.  The 
sales  charge  for  premiums  paid  in 
excess  of  the  target  premium  is  3.5%  in 
years  2  through  10,  3%  in  years  11 
through  20  and  0%  thereafter. 
Notwithstanding  the  foregoing,  if  the 
younger  insured  was  age  71  or  older  at 
issue,  the  current  and  guaranteed  sales 
charge  is  0%  commencing  in  poHcy  year 
12  and  thereafter. 

8.  Certain  other  charges  and 
deductions  are  made  against  the 
Survivorship  Policies,  including  a 
premiion  expense  and  processing 
charge,  t  state  premium  tax  charge, 
issue  charges,  an  administrative  charge, 
an  insurance  charge,  guaranteed 
minimum  death  benefit  charges,  a 
charge  for  mortality  and  expense  risks, 
charges  for  extra  mortality  risks,  charges 
for  optixMial  rider  benefits,  and  a  charge 
for  partial  withdrawals. 

9.  Applicants  propose  to  deduct  a 
charge  equal  to  1.25%  of  each  premium 
payment  to  cover  the  estimated  cost  of 
the  federal  income  tax  treatment  of  the 
Survivorship  Policies'  deferred 
acquisition  costs — commonly  referred  to 
as  the  'TJAC  tax."  This  charge  may  be 
increased,  for  Survivorship  Policies  not 
yet  issued,  in  order  to  correspond  with 
changes  in  the  federal  income  tax 
treatment  of  the  Survivorship  Policies' 
deferred  acquisition  costs.  Inis  charge 


also  may  be  made  in  connection  with 
future  Policies  issued  by  JIIVLICO  or 
John  Hancock,  under  Rule  6e-2  or  Rule 
6e-3(T)  of  the  Act,  in  an  amount  that  is 
reasonable  in  relation  to  each 
company's  increased  federal  tax  burden 
related  to  the  receipt  of  such  premiums. 

10.  The  increased  federal  tax  burden 
of  JHVUCD  and  John  Hancock  results 
from  Section  848  of  the  Internal 
Revenue  Code  of  1986  (the  "Code"), 
which  was  enacted  in  1990  to  modify 
the  federal  income  taxation  of  life 
insurance  companies.  Section  848 
reguires  life  insurance  companies  to 
capitalize  and  amortize,  over  a  period  of 
ten  years,  part  of  their  general  expenses 
for  the  ciirrent  year.  Under  prior  law, 
these  expenses  were  deductible  in  full 
from  the  current  year's  ctoss  income. 

11.  The  amount  of  deductions  that 
would  have  to  be  amortized  over  ten 
years  rather  than  deducted  in  the  year 
incurred  is  a  percentage  of  the  ciirrent 
year's  net  premiums  received  in 
connection  with  certain  types  of 
insurance  contracts.  The  percentage 
varies,  dep«iding  on  the  type  of 
insurance  contract  involvea,  according 
to  a  schedule  set  forth  in  Section 
848(c)(1). 

12.  In  effect.  Section  848  accelerates 
the  realization  of  income  from  insurance 
contracts  covered  by  that  Section,  and 
accordingly  accelerates  the  payment  of 
taxes  en  the  income  generated  by  those 
contracts.  Applicants  argue  thAt  in 
economic  e^ct.  taking  into  account  the 
time  value  of  money,  ^e  tax  burden  of 
the  insurance  company  related  to  those 
contracts  is  increased.  Because  the 
amount  of  general  deductions  that  must 
be  capitalized  and  amortized  is 
measured  by  premiums  paid,  an 
increased  federal  tax  burden  results 
frY>m  the  receipt  of  those  premiums. 
Applicants  state  that  in  this  respect,  the 
impact  of  Section  848  can  be  compared 
to  that  of  a  state  premium  tax 

13.  The  Policies  fall  under  the 
category  of  "specific  contracts"  under 
Section  848,  so  that  7.7  percent  of  the 
net  premiums  received  imder  the 
PoUcies  must  be  capitalized  and 
amortized.  The  increased  tax  burden  on 
JHVLICO  and  John  Hancock  resulting 
from  this  requirement  can  be  quantified 
as  follows.  For  every  $10,000  of  net 
premiums  received  by  either  company 
under  the  Policies  in  a  given  year,  the 
general  deductions  of  that  company  are 
reduced  by  $731.50.  or  (a)  $770  [7.7 
percent  of  $10,000)  minus  (b)  $38.50 
(one-half  year's  portion  of  the  ten-year 
amortization).  Using  a  34  percent 
corporate  tax  rate,  this  results  in  an 
increase  in  tax  for  the  current  year  of 
$248.71.  This  increase  in  tax  will  be 
partially  o&et  by  increased  deductions 


that  will  be  allowed  during  the  next  ten 
years  as  a  result  of  amortizing  the 
remainder  of  the  $770  ($77  in  each  of 
the  following  nine  years  and  $38.50  in 
the  tenth). 

14.  In  calculating  the  present  value  of 
these  increased  future  deductions, 
JHVLICO  and  John  Hancock 
determined,  in  their  business  judgment, 
to  apply  a  10  percent  discount  rate.  The 
targeted  rates  of  return  for  JHVLICO  and 
John  Hancock  (i.e..  the  return  each 
company  seeks  on  invested  capital)  is  in 
excess  of  10  j)ercent.  To  the  extent  that 
capital  must  be  used  by  JHVLICO  or 
John  Hancock  to  satisfy  its  increased 
federal  tax  burden  under  Section  848 
resxUting  from  the  receipt  of  premiums, 
such  capital  is  not  available  for 
investment.  Thus,  the  cost  of  capital 
used  to  satisfy  the  increased  federal  tax 
burden  under  Section  848  is,  in  essence, 
each  company's  targeted  rate  of  return. 
Accordingly,  Applicants  represent  that 
the  targeted  rate  of  return  is  appropriate 
for  use  in  this  present  value  calculation. 
To  the  extent  tnat  the  10  percent 
discount  rate  is  lower  than  each 
company's  actual  targeted  rate  of  retiim. 
a  measure  of  comfort  is  pro\'ided  that 
the  calculation  of  each  company's 
increased  tax  burden  attributable  to  the 
receipt  of  premiums  will  continue  to  be 
reasonable  over  time,  even  if  the 
corporate  tax  rate  applicable  to 
JHVLICO  or  John  Hancock  is  reduced,  or 
their  targeted  rate  of  return  is  lowered. 

15.  To  determine  the  targeted  rate  of 
return  used  to  set  this  discount  rate, 
JHVUCO  and  John  Hancock  first 
identified  a  reasonable  risk-free  rate  of 
return  that  can  be  expected  to  be  earned 
over  the  long  term,  based  on  current 
market  rates,  inilatio.n,  and  expected 
future  interest  rate  trends.  Each 
company  then  determined  the  premium 
it  needs  to  earn  over  that  risk-free  rate 
of  return  in  order  to  compensate  for  the 
risk  profile  of  the  insurance  business. 
John  Hancock  also  takes  into 
consideration  any  information  available 
about  the  rates  of  return  earned  by  other 
mutual  life  insurance  companies.  As  a 
mutual  insurance  company,  John 
Hancock  must  make  sure  that  its 
projected  rates  of  return  are  adequate  to 
support  its  anticipated  grovk^  If  the 
rate  of  return  is  too  low.  surplus  will 
decrease  or  will  not  increase  sufficiently 
to  support  anticipated  growth.  John 
Hancock  seeks  to  maintain  a  ratio  of 
siuplus  to  assets  that  it  establishes 
based  on  its  judgment  of  the  risks 
represented  by  various  components  of 
its  assets  and  liabilities.  Applicants  state 
that  maintaining  the  ratio  of  surplus  to 
assets  is  critical  to  maintain  both 
competitive  ratings  from  various  rating 
agencies  and  competitive  pricing  on 
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new  and  in-force  business. 
Consequently,  Applicants  state,  John 
Hancock's  surplus  must  grow  at  least  as 
fast  as  its  assets.  John  Hancock 
represeDts  that  these  factors  are 
appropriate  considerations  in 
determining  its  cost  of  capital. 

16.  Applying  this  10  percent  discount 
rate,  and  assuming  a  34  percent 
corporate  tax  rate,  the  present  value  of 
the  increased  deductions  amounts  to  a 
tax  savings  of  $155.82.  Thus,  the  present 
value  of  the  increased  tax  burden 
resulting  from  the  effect -of  Section  848 
on  each  $10,000  of  net  premiums 
received  under  the  PoUdes  is  $92.89 
($248.71  minus  $155.82).  JHVLICX)  and 
John  Hancock  each  believee  that  it  is 

rf asonable  to  expect  that  virtually  all 
future  federal  iQcome  tax  deductions 
will  be  fully  taken. 

17.  State  premium  taxes  are 
deductible  in  computing  each 
company's  federal  income  taxes.  Thus, 
the  companies  do  not  incur  incremental 
income  tax  when  they  pass  on  state 
premiiun  taxes  to  owners,  fai  contrast, 
federal  income  taxes  are  not  deductible 
in  computing  JHVLICO's  or  John 
Hancock's  federal  income  taxes.  In  order 
to  compensate  each  company  fully  for 
the  impact  of  Section  848,  it  therefore 
would  be  necessary  to  allow  the 
company  to  impose  an  additional  charge 
that  would  make  it  whole  not  only  for 
the  $92.89  additional  tax  burden 
attributable  to  Section  848,  but  also  for 
the  tax  on  the  additional  $92.89  itself. 
This  tax  can  be  determined  by  dividing 
$92.89  by  the  complement  of  the  34 
percent  federal  corporate  income  tax 
rate,  i.e.,  66  percent,  resulting  in  an 
additional  charge  of  §  140.74  for  each 
$10,000  of  net  premiums,  or  1.41 
percent. 

18.  It  is  the  judgment  of  JHVLICO  and 
John  Hancock  that  a  charge  of  1.25 
percent  would  reimburse  it  for  the 
impact  of  Section  848  on  its  federal  tax 
liabilities.  Applicants  represent  that  the 
proposed  "DAC  tax"  charge  is 
reasonably  related  to  JHVLICXD's  and 
John  Hancock's  increased  federal  tax 
burden  under  Section  848,  taking  into 
account  the  benefit  to  each  company  of 
the  amortization  permitted  by  Section 
848  and  the  use  by  each  company  of  a 
10  percent  discount  rate  in  computing 
the  cost  of  the  Increased  tax  burden  and 
the  future  deductions  resulting  from 
such  amortiiation,such  rate  being  no 
greater  than  each  company's  targeted 
rate  of  retvun. 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
provides,  in  pertinent  part,  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally 


exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
1940  Act  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

2.  Rule  6e-2  provides  that  a  separate 
account  relying  thereon  must  derive  its 
assets  (other  than  advances  by  the  life 
insurance  company)  "solely  from  the 
sale  of  variable  life  insurance  contracts 
as  defined  in  paragraph  (c)(1)  of  this 
Rule  6e-2."  Paragraph  (c)(1)  defines  a 
variable  life  insurance  contract 
somewhat  differently  from  the 
definition  of  a  flexible  premium  variable 
life  insurance  contract  under  Rule  6e- 
3(T).  Thus,  a  separate  account  issuing 

Eolicies  in  reliance  on  Rule  6e-3(T)  may 
a  regarded  as  not  deriving  its  assets 
"solely"  from  the  sale  of  "variable  life 
insurance  contracts,"  as  defined  in  Rule 
6e-2(c)(l).  As  a  result.  Account  U, 
Account  V,  Account  UV,  and  any  of  the 
Future  Accounts  may  not  rely  on  the 
exemptions  provided  by  Rule  6e-2  as  to 
the  existing  policies  (and  any  other 
policies  they  may  issue  in  the  future  in 
reliance  on  Rule  6e-2)  if  they  also  fund 
flexible  premium  variable  Ure  insurance 
policies  in  reliance  on  Rule  6e-3(T). 

3.  Similarly,  the  exemptions  provided 
by  Rule  6e-2(b)(15)  are  available  only  to 
separate  accounts  "all  the  assets  of 
which  consist  of  the  shares  of  *  •  • 
management  investment  companies 
which  offer  their  shares  exclusively  to 
variable  life  insurance  separate 
accounts."  Account  U,  Account  V, 
Account  UV  and  any  of  the  Future 
Accounts  may  not  technically  qualify  as 
"variable  life  insurance  separate 
accounts"  for  the  reasons  stated  above 
and,  absent  relief  from  Rule  6e-2(a)(2), 
may  not  be  able  to  rely  on  Rule  6e- 
2(b)(15). 

4.  Applicants  request  an  order  of  the 
Commission  imder  Section  6(c)  of  the 
1940  Act  exempting  Account  U, 
Account  V,  Accoiuit  S,  Account  UV, 
and  the  Future  Accoxints  from  the 
provisions  of  Rule  6e-2(a)(2)  and  Rule 
6e-2(b)(15)  to  the  extent  necessary  to 
permit  them  to  issue  one  or  more 
flexible  premium  variable  Ufe  insurance 
policies  in  reliance  on  Rule  6e-3(T) 
under  the  1940  Act,  without  losing  their 
ability  to  rely  on  Rule  6e-2  with  regard 
to  existing  or  future  scheduled  premiiun 
variable  life  insurance  policies  issued 
by  those  separate  accounts.  Applicants 
submit  that  no  policy  reason  would 
justify  prohibiting  use  of  the  same 
separate  accoimt  as  a  funding  vehicle 
for  policies  relying  on  Rule  6e-2  and 
poHcias  relying  on  Rule  6e-3(T). 
Applicants  represent  that  the  interests 


of  flexible  life  policyholderti  and 
scheduled  life  policyholders,  and  the 
regulatory  frameworks  of  Rules  6e-2 
and  Rule  6e-3(T)  are  sufficiently 
parallel  that  use  of  the  same  separate 
account  to  fund  both  types  of  policies 
should  not  prejudice  the  owners  of  any 
of  the  policies.  Furthermore,  the 
increased  pooling,  diversification,  and 
economies  of  scale  realized  from  the  use 
of  the  some  separate  accoimt  should 
benefit  owners  of  the  policies,  according 
to  Applicants. 

5.  An  owner  of  a  Survivorship  Policy 
would  be  permitted  to  pay  premiums  in 
excess  of  one  year's  target  premium  in 
any  given  year.  The  sales  cnarge  on  such 
excess  premiums  would  be  3.5%  during 
the  first  10  policy  years,  and  3%  during 
poUcy  years  11  through  20.  Thus,  the 
sales  charge  on  such  excess  premiums 
would  be  less  than  the  sales  charge 
imposed  on  a  subsequent  year's  target 
premium. 

6.  Section  27(a)(3)  of  the  1940  Act 
provides,  in  effect,  Uiat  the  amount  of 
sales  charge  deducted  from  any  of  the 
first  twelve  monthly  payments  on  a 
periodic  payment  plan  certificate  may 
not  exceed  proportionately  the  amount 
deducted  from  any  other  such  payment, 
and  that  the  amount  deducted  from  any 
subsequent  payment  may  not  exceed 
proportionately  the  amount  deducted 
from  any  other  subsequent  payment. 
Rule  6e-3(T)(b)(13)(ii),  in  pertinent  part, 
provides  an  exemption  from  Section 
27(a)(3),  provided  that  the  proportionate 
amount  of  sales  charge  deducted  from 
any  payment  during  the  contract  period 
does  not  exceed  the  proportionate 
amount  deducted  from  any  prior 
payment,  unless  an  increase  is  caused 
by  reductions  in  the  annual  cost  of 
insurance  or  a  reduction  in  the  sales 
load  deducted  from  amounts  transferred 
to  a  flexible  life  contract  from  another 
plan  of  insurance. 

7.  The  sales  load  structure  of  the 
Survivorship  Policies  has  been  designed 
to  more  closely  reflect  JHVLICO's  (or 
John  Hancock's)  expenses  in  connection 
with  policy  sales.  Applicants  state  that 
instead  of  reducing  the  sales  charges  on 
premiums  in  excess  of  the  target 
premium  in  any  year,  JHVLICO  and 
John  Hancock  as  easily  could  have 
structured  the  sales  load  to  provide  for 
30%  of  one  target  premium,  whenever 
paid,  plus  15%  of  four  target  premiums, 
whenever  paid,  and  so  on,  subject  to  the 
maximum  charge  permitted  under  Rule 
6e-3(T)  (b)(13)(i).  Applicants  state  that 
such  a  sales  charge  structure  clearly 
would  qualify  for  the  exemption  from 
Section  27(a)(3)  afforded  by  Rule  6e- 
3(T)(b)(13)(ii). 

8.  Applicants  state  that  the  sales  loads 
structure  of  the  Survivorship  Policies 
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provides  a  significant  benefit  to  owners, 
by  passing  through  to  them  a  portion  of 
the  lower  distribution  costs  with  respect 
to  excess  premiums.  Applicants  submit 
that  it  would  not  be  in  the  interest  of 
owners  to  impose  a  sales  charge  on 
excess  premiums  that  is  higher  than  is 
necessary. 

9.  Applicant  submit  that  the  sales 
charge  structure  under  the  Survivorship 
Pohcies  is  straighforward  and  easily 
understood.  Apphcants  also  represent 
that  owners  of  Survivorship  Policies 
will  benefit  from  the  proposed  sales 
charge  structure,  and  that  the 
prospectus  for  the  Survivorship  Policies 
will  contain  disclosure  informing 
ownerrfhow  to  minimize  sales  charge 
deductions  from  premiums  paid. 
Accordingly,  JHVLICX),  Account  S.  John 
Hancock,  and  Account  UV  request  an 
order  under  Section  6(c)  of  the  1940  Act 
exempting  them  from  Section  27(a)(3) 
and  Rule  6e-3(T)(13)(ii)  to  the  extent 
necessary  to  permit  the  sales  charge 
payable  on  a  given  year's  target 
premium  to  exceed  the  sales  charge 
payable  on  any  excess  premium 
payments  maae  in  any  prior  year,  as 
described  above. 

10,  Applicants  propose  to  make 
deductions  fit)m  premiums  in  an 
amount  that  is  reasonable  in  relation  to 
the  increased  federal  tax  burden  of 
JHVLICO  or  John  Hancock,  as  the  case 
may  be,  related  to  the  receipt  of 
premiums  in  connection  with  the 
Survivorship  Policies  and  future 
scheduled  premium  or  flexible  premium 
variable  life  insurance  policies  issued 
by  any  of  the  Accounts.  Applicants 
assert  that  it  is  proper  for  an  insurer  to 
deduct  a  charge  for  the  tax  burden 
attributable  to  premiums  received  from 
variable  life  insurance  policies,  and  to 
exclude  such  a  deduction  from  sales 
load,  because  the  deduction  for  the 
insurer's  increased  federal  tax  burden  is 
a  legitimate  expense  of  the  company, 
and  is  not  for  sales  and  distribution 
expenses.  Applicants  note  that  the 
Commission  has  previously  considered 
similar  deductions  for  premium  taxes  in 
connection  with  its  adoption  of  Rule 
6e-2  and  Rule  6e-3(T).  In  each  case,  the 
Commission  permitted  deductions  for 
such  taxes  to  be  made  and  to  be  treated 
as  other  than  sales  load.  Applicants 
assert  that  the  propriety  of  a  charge  for 
an  insurer's  tax  burden  attributable  to 
premiums  received  is  the  same  whether 
such  burden  arises  under  state  or  federal 
law. 

il.  Section  27(c)(2)  of  the  1940  Act 
prohibits  the  sale  of  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (except  such  amounts  as 
are  deducted  for  sales  load)  are  held 
under  an  indenture  or  agreement 


containing  in  substance  the  provisions 
required  by  Sections  26(a)  (2)  and  (3)  of 
the  1940  Act.  Applicants  state  that  Rule 
6e-2(b)(13)(iii)  and  Rule  6»- 
3(T)(b)(13)(iii)  each  provides  exemptiv(9 
relief  from  Section  27(c)(2)  to  permit  an 
insurer  to  make  certain  deductions,  and 
that  under  each  of  those  rules,  such 
deductions  are  not  regarded  as  sales 
load.  One  of  such  deductions  under 
Rule  6&-3(D  is  for  "premium  or  other 
taxes  imposed  by  any  State  or  other 
governmental  entity."  Applicants  state 
that  arguably,  the  proposed  "DAC  tax" 
deduction  is  properly  covered  by  Rule 
6©-2(b)(13)(iii)  or  rule  6e- 
3(T)(b)(13)(iii),  as  the  case  may  be. 
However,  to  remove  any  doubt  on  the 
subject,  Applicants  seek  relief  from 
Section  27(c)(2)  only  to  preclude  the 
possibility  that  the  proposed  deductions 
might  not  be  entitled  to  the  exemptive 
relief  provided  by  Rule  6e-2(b}(13)(iii) 
and  Rule  6e-3(T)(b)(13)(iii).  Applicants 
also  request  exemptions  from  Rule  6e- 
2(c)(4)(v)  and  Rule  6e-3(T)(c)(4)(v)  so 
that  the  proposed  "DAC  tax"  charge  is 
treated  as  o^er  than  sales  load  under 
those  rules. 

12.  Rule  6e-2(c)(4)  and  Rule  6»- 
3(T)(c)(4)  each  define  "sales  load"  as  the 
excess  of  premium  payments  over 
certain  itemized  charges  and 
adjustments.  A  deduction  for  an 
insurer's  increased  federal  tax  burden  as 
described  above  does  not  fall  squarely 
into  any  of  those  itemized  charges  or 
deductions,  arguably  causing  such  a 
deduction  to  be  treated  as  part  of  "sales 
load"  under  a  literal  reading  of 
paragraph  (c)(4)  of  each  Rule. 

13.  Applicants  submit  that  there  is  no 
public  policy  reason  that  deductions 
made  to  pay  federal  taxes  should  be 
treated  as  part  of  sales  load,  nor  is  there 
any  language  in  the  releases  in  which 
the  Commission  adopted  Rule  6e-2  or 
adopted  and  amended  Rule  6e-3(T) 
suggesting  that  such  a  result  as 
intended,  despite  the  literal  working  of 
paragraph  (c)(4)  of  each  Rule. 

14.  The  exemption  requested  by 
Applicants  is  necessary  in  order  for 
them  to  rely  on  certain  provisions  of 
paragraph  {b)(13)(i)  of  Rule  6e-2  or 
subparagraph  (b)(13)(i)  of  Rule  6e-3(T). 
as  applicable,  each  of  which  provides 
exemptions  from  Sections  27(a)(1)  and 
27(h)(1)  of  the  1940  Act.  Issuers  and 
their  affiliates  may  only  rely  on 
subparagraph  (b)(13)(i)  of  Rule  6e-2  or 
Rule  6e-3(T)  if  they  meet  the  alternative 
limitations  on  sales  load,  as  defined  in 
paragraph  (c)(4)  of  each  Rule. 
Applicants  state  that,  depending  upon 
the  load  structure  of  a  particular  PoUcy, 
these  alternative  limitations  may  not  be 
met  if  the  deduction  for  the  increase  in 


the  issuer's  federal  tax  burden  is 
included  in  sales  load. 

15.  The  pubUc  policy  that  underlies 
subparagraph  (b)(13)(i)  of  each  Rule, 
like  that  which  underlies  Section 
27(a)(1)  and  27(h)(1)  of  the  1940  Act.  is 
to  prevent  excessive  sales  loads  from 
being  charged  in  connection  with  the 
sale  of  periodic  payment  plan 
certificates.  Applicants  submit  that  the 
treatment  of  a  tax  burden  charge 
attributable  to  premium  payments  as 
sales  load  would  not  in  any  way  further 
this  legislative  purpose,  because  such  a 
deduction  has  no  relation  to  the 
payment  of  sales  commissions  or  other 
distribution  expenses.  Applicants  state 
that  the  Commission  has  concurred  with 
this  conclusion  by  excluding  deductions 
for  state  premium  taxes  from  the 
definition  of  "sales  load"  in  paragraph 
(c)(4)  of  each  Rule. 

16.  Applicants  assert  that  the  genesis 
of  the  definition  in  paragraph  (c)(4)  of 
each  Rule  support  this  analysis.  Section 
2(a)(35)  of  the  1940  Act  provides  a  scale 
against  which  the  percentage  Umits  of 
Sections  27(a)(1)  and  27(h)(1)  of  the 
1940  Act  any  be  measured.  Apphcants 
state  that  paragraph  (c)(4)  is  simply  a 
more  specific  articulation  of  the 
requirements  of  Section  2(a)(35)  of  the 
1940  Act  as  applied  to  variable  life 
insurance  contracts.  Section  2(a)(35)  of 
the  1940  Act,  like  the  definition 
specified  in  paragraph  (c)(4)  of  each     ' 
Rule,  defines  sales  load  derivatively. 
Applicants  assert  that  the  Commission's 
intent  in  adopting  paragraph  (c)(4)  of 
Rule  6e-2  and  of  Rule  6e-3(D  was  to 
tailor  the  general  terms  of  Section 
2(a)(35)  to  scheduled  premium,  single 

[iremium,  and  flexible  premium  variable 
ife  insurance  contracts. 

17.  Section  2(a)(35)  of  the  1940  Act 
excludes  from  sales  load  deductions 
bom  premiums  for  "issue  taxes." 
Apphcants  submit  that  this  suggests  that 
it  is  consistent  with  the  1940  Act's 
pohcies  to  exclude  from  the  definition 
of  "sales  load"  in  Rule  6e-2  and  Rule 
6©-3(T)  deduction  made  to  pay  an 
insurer's  costs  attributable  to  its  tax 
obligations.  Further,  Applicants  submit 
that  the  reference  in  Section  2(a)(35)  to 
administrative  expenses  or  fees  that  are 
"not  properly  chargeable  to  sales  or 
promotional  activities"  suggests  that  the 
only  deductions  intended  to  fall  within 
the  definition  of  sales  load  are  these  that 
are  properly  chargeable  to  such 
activities.  Because  the  proposed 
deductions  will  be  used  to  compensate 
each  company  for  its  increased  federal 
tax  burden  attributable  to  the  rocoipt  of 
premiums,  and  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that  the 
language  in  Section  2(a)(35)  is  another 
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indication  that  not  treating  such 
deductions  as  sales  load  is  consistent 
with  the  policiss  of  the  1940  Act. 

18.  Applicants  assert  that  the  terms  of 
the  relief  requested  with  respect  to 
Policies  to  be  issued  through  the 
Accounts  or  through  Future  Accounts 
are  consistent  ivith  the  standards 
enumerated  in  Section  6(c)  of  the  1940 
Act.  Without  the  requested  relief 
applicable  to  the  Future  Accoiuits, 
JHVLICX)  and  John  Hancock  would  have 
to  request  and  obtain  a  separate 
exemptive  order  for  any  Policy  issued  in 
the  future.  Applicants  state  that  such 
additional  requests  for  exemptive  relief 
would  present  no  issues  under  the  1940 
Act  that  have  not  already  been 
addressed  in  this  request  for  an  order. 

19.  Applicants  assert  that  the 
requested  order  with  respect  to  Future 
Accounts  is  appropriate  in  the  pubUc 
interest  because  it  would  promote 
competitiveness  in  the  variable  liie 
insurance  market  by  eliminating  the 
need  for  each  company  to  file  redundant 
exemptive  applications,  thereby 
reducing  its  administrative  expenses 
and  maximizing  the  efficient  use  of  its 
resources.  The  delay  and  expense 
involved  in  having  to  repeatedly  seek 
exemptive  order  would  impair  each 
company's  ability  to  effectively  take 
advantage  of  business  opportunities  as 
they  arise.  Applicants  also  state  that  the 
requested  relief  is  consistent  %vith  the 
purposes  of  the  1940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  If  each  company  were  required 
to  repeatedly  seek  an  exemptive  order 
with  respect  to  the  same  issues 
addressed  in  this  appUcation,  investors 
would  not  receive  any  benefit  or 
additional  protection  thereby,  and  might 
be  disadvantaged  as  a  result  of  such 
company's  increased  overhead 
expenses. 

Applicants'  Conditions 

1.  Applicants  represent  that  JHVLICO 
and  John  Hancock  each  will  monitor  the 
reasonableness  of  the  "DAC  tax"  charge 
to  be  deducted. 

2.  Applicants  represent  that  the 
registration  statement  for  each  of  the 
Policies  under  which  the  "DAC  tax" 
charge  is  deducted  will  (a)  disclose  the 
charge;  (b)  explain  the  purpose  of  the 
charge:  and  (c)  state  that  the  chai^  is 
reasonable  in  relation  to  the  applicable 
company's  increased  federal  tax  burden 
under  Section  848  resulting  from  the 
receipt  of  premiums. 

3.  Appbcants  represent  that  the 
registration  statement  for  each  of  the 
Policies  under  which  the  "DAC  tax" 
charge  is  deducted  will  contain  as  an 
exhibit  an  actuarial  opinion  as  to  (a)  the 
reasonableness  of  the  charge  in  relation 


to  the  applicable  company's  increased 
federal  tax  burden  under  Section  848 
resiilting  from  the  receipt  of  premiums; 
(b)  the  reasonableness  of  the  targeted 
rate  of  return  that  is  used  in  calculating 
such  charge;  and  (c)  the  appropriateness 
of  the  factors  taken  into  account  by  such 
company  in  determining  such  targeted 
rate  of  retxim. 

Applicants'  Conclitsion 

Section  6(c)  of  the  1940  Act.  in 
pertinent  part,  provides  that  the 
Commission,  by  order  upon  application, 
may  conditionally  or  unconditionally 
exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  seoirities  or  transactions,  from 
any  provision  of  the  1940  Act,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
foirly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  For  the 
reasons  discussed  above.  Applicants 
respectfully  submit  that  the  requested 
exemptions  will  be  consistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Marguvl  H.  McFarUnd, 
Deputy  Secretary. 
[PR  Doc.  93-26908  Filed  11-1  -93;  8:45  am) 
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[Release  Na  34-33115;  Intemational  Sertee 
Release  No.  603;  File  No.  SR-Pt)l](-e3-42] 

Self-Regulatory  Organlzatlona;  Notice 
of  Rling  of  Pro|30s«d  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Proposing  To  Amend  Its  Foreign 
Currency  Options  Trading  Hours 

October  29, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  October  22, 1993, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx  "  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc.  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  adjust  its  foreign 
currently  options  ("FCO")  trading  hours 
in  order  to  begin  trading  all  FCOs, 
except  the  Canadian  dollar  FCO.  at  1:30 
a.m.  Eastern  Standard  Time  ("EST")  and 
terminate  trading  at  2:30  p.m.  EST  each 
business  day.  This  would  be 
accomplished  by:  (1)  Suspending  FCO 
trading  hours  from  6  p.m.  EST  through 
1:30  a.m.  EST  for  options  on  the 
Australian  dollar,  Japanese  yen,  Swiss 
franc,  Deutsche  mark,  and  Deutsche 
mark/Japanese  yen  crossrate;  and  (2) 
revising  the  trading  hours  for  the  FCOs 
on  the  British  pound,  French  franc, 
European  currency  unit,  and  British 
pound/Deutsche  mark  cross-rate  which 
now  begin  trading  at  3:30  a.m.  EST  each 
business  day.  The  Canadian  dollar  FCO 
contracts  will  commence  trading  at  7 
a.m.  EST  each  business  day  and 
terminate  trading  at  2:30  p.m.  EST  each 
business  day.  Additionally,  the  Phlx 
proposes  to  delete  Commentary  .10  of 
Phlx  Rule  1014  and  renumber 
Commentary  .17  to  .16.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Phlx,  and  at 
the  Commission. 

U.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Phlx  has  prepared  stmimaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

I  A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx's  FCO  trading  hours  have 
generally  commenced  at  6  p.m.  EST 
each  Sunday  through  Thursday  and 
terminated  at  2:30  p.m.  EST  each 
respective  Monday  through  Friday  since 
the  commencement  of  the  6  p.m.  EST  to 
10  p.m.  EST  evening  trading  session  on 
September  16, 1987.  Earlier  this  year  the 
Exchange  suspended  trading  from  6 
p.m.  EST  to  3:30  a.m.  EST  respecting 
the  British  poimd  and  the  British 
pound/Deutsche  mark  FCOs  due  to  lack 
of  trading  interest  and  volume  in  that 
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session.!  The  hours  of  6  p.m.  EST  to 
1:30  a.m.  EST  generally  correspond  to 
primary  business  hours  of  the  Far  East 
and  have  over  the  past  several  years, 
received  limited  trading  volume,  even 
in  the  Far  Eastern  time  zone  oriented 
FCO  contracts  (i.e.,  the  Austrahan 
dollar,  Japanese  yen,  and  Deutsche 
mark/Japanese  yen  contracts).  The  Fhlx 
notes  that  over  the  past  year,  the  FCO 
contract  volume  executed  during  the 
trading  hours  proposed  to  be 
suspended,  amoimted  to  less  than  5%  of 
the  total  FCO  daily  trading  volume.  In 
this  regard,  the  Fhlx  believes  that  the 
current  limited  trading  interest  in  FCO 
contracts  reflected  in  the  6  p.m.  EST  to 
1:30  a.m.  EST  trading  session  can  be 
adequately  handled  and  executed 
during  a  revised  trading  day  for  FCOs, 
other  th^  on  the  Canadian  dollar,  from 
1:30  a.m.  to  2:30  p.m.  EST,  and  for  the 
Canadian  dollar  FCO  from  7  a.m.  to  2:30 
p.m.  EST. 

The  Exchange  believes  the  proposed 
adjustments  to  FCO  trading  hours  in 
these  particular  contracts  will  ease  the 
staffing  burden  on  the  ciiiient  registered 
FCO  specialist  imits  as  well  as  floor 
brokerage  units  and  registered  option 
trader  firms.  Additionally,  the  Phbc 
believes  the  suspension  of  these  FCO 
trading  hoiurs  will  reduce  the 
extraordinary  expenses  associated  with 
operating  the  Phbc  FCO  trading  floor 
and  support  systems  during  that  time 
segment.  The  proposed  revision  of  FCO 
trading  hours  will  result  in  all  Phbc 
listed  FCO  contracts,  except  the 
Canadian  dollar  contract,  commencing 
trading  at  1:30  a.m.  EST  and  terminating 
trading  at  2:30  p.m.  EST  daily,  Monday 
through  Friday.  Under  the  proposal. 
FCOs  on  the  Canadian  dollar  would 
commence  trading  at  7  a.m.  EST  and 
terminato  trading  at  2:30  p.m.  EST  daily, 
Monday  through  Friday.a  In  this  regard, 
the  Phbc  p.'oposes  to  delete  Commentary 
.16  of  Phbc  Rule  1014  and  renumber 
Commentar'  .17  to  .16,  thereby  deleting 
unnecessary  references  to  the  "evening 
trading  session"  as  it  relates  to  the 
application  of  the  "dual  trading" 
prohibition  on  participants  in  Phbc 
foreign  ourency  options.  The  Phbc 
notes  that  Canadian  dollar  currency 
options  trading  activity  is  primarily 
liinited  to  North  American  business 
hoiu^. 

The  Phbc  will  consider  responding  to 
any  change  in  marketplace  demand  for 
reinstating  evening  trading  hours  for 


>  See  SecuriUe*  Exchange  Act  Release  No.  32545 
Ouna  29,  1993),  58  FR  36239. 

>  Teiefdione  conversatiOD  between  Edith 
Hallahan.  Atttyney,  Market  SurveiU^ce,  Phlx,  and 
Brad  Ritter,  A|tofney,  OfBce  of  Optionj  Regulation, 
Division  of  Market  Regulation,  Commission, 
October  38. 1093. 


these  and  other  FCO  contracts  should 
the  need  so  arise. 

The  Exchange  believes  that  the 
proposed  nile  change  is  consistent  with 
Section  6  of  the  Act  in  general,  and  with 
section  6(b)(5).  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  promote  just  and  equitable 
principles  of  trade,  and  protect  investore 
and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phbc  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
cr  received  with  respect  to  the  proposed 
rule  ciiange. 

m.  Date  of  Efiectiyeness  of  the 
Proposed  Rule  Change  and  Timing  fior 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  lor  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 


Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx  All  submissions  should  refer  to 
File  No.  SR-Phbc-93-42  and  should  be 
submitted  by  November  23, 1993. 

For  the  Commissioa.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margarat  H.  McFarUnd. 

Deputy  Secretary. 

IFR  Doa  93-27009  Filed  11-1-93;  8:45  am] 

aaXMQ  CODE  801  e-01-H 


SMALL  BUSINESS  ADMINISTRATION 

Indianapolis  District  Advisory  Council, 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Indianapolis  District 
Advisory  Coimdl  will  hold  a  public 
meeting  at  9:30  a.m.  EST,  on  Tuesday. 
November  30. 1993,  at  the  North 
Meridian  Inn,  1530  North  Meridian 
Street,  Indianapolis,  Indiana,  to  discuss 
suc:h  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call' 
Mr.  Robert  D.  General.  District  Director. 
U.S.  Small  Business  Administration. 
429  North  Pennsylvania  Street,  Suite 
100,  Indianapolis.  Indiana  46204-1873. 
(317)  226-7275. 

Dated:  October  27, 1993. 
Dorothy  A.  Overal. 

Acting  Assistant  Administrator.  Office  of 
Advisory  Councils. 

[FR  Doc  93-26903  Filed  11-1-93;  8:45  am) 
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Amendment  of  Privacy  Act  System  of 
Records  060,  Grievances  and  Appeals 

AGENCY:  Small  Business  Administratidlk. 
ACTION:  Notice. 

SUMMARY:  In  the  notice  of  Revision  of 
Agency's  System  of  Records  060, 
Grievances  and  Appeals,  published  in 
the  Federal  Register  on  Tuesday. 
February  26, 1991,  Volume  56.  #38 
beginning  on  page  8007,  the  retention 
schedule  for  this  sj'stem  is  being 
changed  bom  "indefinitely;'  to  seven 
yeare. 

DATES:  This  rule  shall  be  effective 
November  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  K.  Linden.  Chief,  Freedom  of 
Information/Privacy  Acts  Office;  Office 
of  Hearings  and  Appeals;  U.S.  Small 


>  17  CFR  200.3O-3(aKl2)  (1992). 
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Business  Administration;  Washington, 
DC  20416:  (202)  053-6460. 
SUPPLEMENTARY  MFORMATION:  This 
change  is  mandated  by  the  General 
Records  Schedule  1,  which  changes 
items  30A  and  30B  because  the  Office 
of  Personnel  Management  has 
determined  that  agencies  may  decide 
how  long,  between  four  to  seven  years, 
a  retention  period  thev  will  maintain  for 
their  grievance  and  adverse  action  files. 
SEA  is  publishing  this  notice  in 
accordance  with  the  Privacy  Ad 
stipulation  that  all  agencies  publish 
their  Systems  in  the  Federal  Register 
when  there  is  a  revision,  change  or 
addition. 

For  the  reason  set  forth  above,  SEA  is 
amending  its  System  of  Records  000. 
Grievances  and  Appeals,  by  changing 
the  "Retention  and  Disposal"  section  to 
read  as  follows: 

SBA060 


Retention  and  disposal: 
Records  are  retained  for  seven  years. 

EnldiM  B.  Bowlet, 

Administrator. 

[FR  Doc.  93-20902  Filed  11-1-93;  8:45  amj 

BUJNO  cooc  Mas-01-ir 

DEPARTMENT  OF  STATE 
Public  Notice  1895] 

Office  Of  Defense  Trad*  Controls; 
Statutory  DetMrment  Under  ttw 
International  Traffic  In  Arms 
Regulations 

AGENCY:  Department  of  State. 
ACnON:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
which  persons  have  been  statutorily 
debarred  pursuant  to  §  127.7(c)  of  the 
International  Traffic  in  Arras 
Regulations  (ITARj  (22  CFR  parts  120-: 
130). 

EFFECTTVE  DATE:  November  2, 1993. 
FOR  FURTHER  MFORMATION  CONTACT. 
Qyde  G.  Bryant.  Jr.,  Chief.  Compliance 
and  Enforcement  Branch,  Office  of 
Defense  Trade  Controls,  Department  of 
State  (703-875-6650). 
SUPPLEMENTARY  INFORMATION:  Section 
38(g)(4)(A)  of  the  Arms  Export  Control 
Act  (AECA),  22  U.S.C.  2778.  prohibits 
export  licenses  to  be  issued  to  a  person, 
or  any  party  to  the  export,  who  1ms  been 
convicted  of  violating  certain  U.S. 
criminal  statutes,  including  the  AECA. 
The  term  "person,"  as  defined  in  22 
CFR  120.14  of  the  International  Traffic 


in  Arms  Regulations  (TTAR).  means  a 
natural  person  as  well  as  •  corporation, 
business  association,  partnership, 
society,  trust,  or  any  other  entity, 
organization  or  group.  Including 
governmental  entities.  The  ITAR, 
specifically  §  126.7(e),  defines  the  term 
"party  to  the  export"  to  include  the 
president,  the  cnief  executive  officer, 
and  other  senior  officers  and  officials  of 
the  Ucense  applicant;  the  freight 
forwarders  or  designated  exporting 
agent  of  the  Ucense  applicant:  and  any 
consignee  or  end-user  of  any  item  to  be 
exported.  The  statute  permits  certain 
limited  exceptions  to  this  prohibition  to 
be  made  on  a  case-by-case  basis.  22 
U.S.C.  2278(g)(4). 

The  ITAR,  §  127.7,  authorizes  the 
Assistant  Secretary  of  State  for  Political- 
Mihtary  Afiairs  to  prohibit  certain 
persons  convicted  of  violating,  or 
conspiring  to  violate,  the  AECA,  from 
participating  directly  or  indirectly  in  the 
export  of  defense  articles  or  in  the 
furnishing  of  defense  services.  Such  a 
prohibition  is  referred  to  as  a  "statutory 
debarment,"  which  may  be  imposed  on 
the  basis  of  judicial  proceedings  that 
resulted  in  a  conviction  for  violating,  or 
of  conspiring  to  violate,  the  AECA.  See 
22  CFR  127.7(c).  The  period  for 
debarment  vdll  normally  be  three  years 
fitim  the  date  of  conviction.  At  the  end 
of  the  debarment  period,  licensing 
privileges  may  be  reinstated  at  the 
request  of  the  debarred  person  following 
the  necessary  interagency  consultations, 
after  a  thorough  review  of  the 
circumstances  surrounding  the 
conviction,  and  a  finding  that 
appropriate  steps  have  been  taken  to 
mitigate  any  law  enforcement  concerns, 
as  required  by  the  AECA,  22  U.S.C 
2778(g)(4). 

Statutory  debarment  is  based  solely 
upon  a  conviction  in  a  criminal 
proceeding,  conducted  by  a  United 
States  court.  Thus,  the  administrative 
debarment  procedures,  as  outlined  in 
the  ITAR.  22  CFR  part  128,  are  not 
applicable  in  such  cases. 

The  Department  of  State  will  not 
consider  applications  ha  licenses  or 
requests  for  approvals  that  Involve  any 
person  or  any  party  to  the  export  who 
has  been  convicted  of  violating,  or  of 
conspiring  to  violate,  the  AECA  during 
the  period  of  statutory  debarment. 
Persons  who  have  been  statutorily 
debarred  may  appeal  to  the  Under 
Secretary  for  International  Security 
Affairs  for  reconsideration  of  the 
ineligibility  determination.  A  request  for 
reconsideration  must  be  submitted  in 
writing  within  30  days  after  a  person 
has  been  informed  of  the  adverse 
decision.  22  CFR  §  127.7(d). 


The  Department  of  State  {>olicy 
permits  debarred  persons  to  apply  for  an 
exception  one  year  after  the  date  of  the 
debarment,  in  accordance  with  the 
AECA,  22  U.S.C.  2778(g)(4)(A),  and  the 
ITAR,  §  127.7.  This  request  is  made  to 
the  Director  of  the  Office  of  Defsnse 
Trade  Controls.  Any  decision  to  grant  an 
exception  can  be  made  only  after  the 
statutory  requirements  under  section 
38(g)(4)  of  the  AECA  have  been 
satisfied.  If  the  excepticm  is  granted,  the 
debarment  will  be  suspended. 

Pursuant  to  the  AECA,  22  U  S.C. 
2778(g)(4)(A).  and  the  ITAR.  22  CFR 
127.7,  the  Assistant  Secretary  for 
PoUtical-Military  Affairs  has  statutorily 
debarred  four  persons  who  have  been 
convicted  of  conspiring  to  violate  or 
violating  the  AECA. 

These  persons  have  been  debarred  for 
a  three-year  period  following  the  date  of 
their  conviction,  and  have  been  so 
notified  by  a  letter  fit)ra  the  Office  of 
Defense  Trsde  Controls.  Pxirsuant  to 
ITAR,  §  127.7(c),  the  names  of  these 
persons,  their  ofiiense,  date  of 
conviction(s)  and  court  of  conviction(s) 
are  hereby  being  published  in  the 
Federal  Register.  Anyone  who  requires 
additional  information  to  determine 
whether  a  person  has  been  debarred 
should  contact  the  Office  of  Defense 
Trade  Controls. 

This  notice  involves  a  foreign  afEairs 
function  of  the  United  States 
encompassed  within  the  meaning  of  the 
military  and  foreign  affairs  exclusion  of 
the  Administrative  Procedure  Act. 
Because  the  exercising  of  this  foreign 
affairs  function  is  discretionary,  It  is 
excluded  from  review  under  the 
Administrative  Procedure  Act. 

In  accordance  with  these  authorities 
the  following  persons  are  debarred  for  a 
period  of  three  years  following  their 
conviction  for  conspiring  to  violate  or 
violating  the  AECA  (name/address/ 
offense/conviction  date/court  citation): 

1.  Tsotomu  Ida,  333  8th  Maloka-Cho 
Totsuka-Ku,  Kokohama.  Japan,  18 
U.S.C.  371  (conspiracy  to  violate  22 
U.S.C.  2778),  December  17, 1992, 
United  States  v.  Japan  Aviation 
Electronics  Industry,  Ltd..  et  al,  U.S. 
District  Court,  District  of  Columbia, 
Criminal  Docket  No.  91-516-10. 

2.  Toshiyuki  Murakoshi,  1-1-26-501 
Takaido-Nishi-Suginami-Ku,  Toyoko, 
Japan,  18  U.S.C.  371  (conspiracy  to 
violate  22  U.S.C.  2778),  December  17, 
1992,  United  States  v.  Japan  Aviation 
Elections  Industry.  Ltd..  et  al.,  U.S. 
District  Court,  District  of  Columbia, 
Criminal  Docket  No.  91-516-09. 

3.  Hironobu  Takahashi,  72-1 
Suwacho,  Hachiohi  Qty,  Toyoko,  Japan, 
18  U.S.C  371  (conspiracy  to  violate  22 
U.S.C.  2778),  December  17, 1992, 
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United  States  v.  Japan  Aviation 
Electronics  Industry.  Ltd.,  et  al,  U.S. 
District  Court,  District  of  Columbia, 
Criminal  Docket  No.  91-516-08. 

4.  Ronald  J.  Hoffman,  10195  Baywood 
Court,  Los  Angeles.  CA  90077,  22  U.S.C. 
2778  (violating  the  AECA).  April  20. 
1992.  United  States  v.  Ronald  f. 
Hoffman,  U.S.  District  Court,  Central 
District  of  California,  Criminal  Docket 
No.  9O-870(B)-AWT. 

Dated:  October  21. 1993. 
William  B.  Robinson. 
Director,  Office  of  Defense  Trade  Controls, 
Bureau  of  Political-Military  Affairs, 
Department  of  State. 

IFR  Doc  93-26888  Filed  11-1-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  Octok)er 
22.1993 

The  following  Agreements  were  filed 

with  the  Department  of  Transportation 

under  the  provisions  of  49  U.S.C  412 

and  414.  Answers  may  be  filed  within 

2 1  days  of  date  of  filing. 

Docket  Number:  49201 

Date  filed:  October  18. 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC12  Reso/P  1533  dated 
October  12, 1993,  North  Atlantic- 
Africa  Expedited  Resos  r-l-070dd.  r- 
2-073rr,  r-3-074v,  r-4-075e.  t-5- 
076a 

Proposed  Effective  Date:  Expedited 
January  1. 1994 

Docket  Number:  49205 

Date  filed:  October  18. 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  COMP  Telex  024f— Hungary 
Currency  Changes 

Proposed  Effective  Date:  November  1, 
1993 

Docket  Number:  49215 

Date  filed:  October  22. 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC2  Reso/P  1492  dated  October 
19, 1993,  Middle  East-Africa 
Expedited  r-l-070gg,  r-2-085nn,  r- 
3-024J 

Proposed  Effective  Date:  December  1, 
1993 

Docket  Number:  49216 

Date  filed:  October  22. 1993 

Parties:  Members  of  the  International 
Air  Transport  Association 

Subject:  TC12  Reso/P  1532  dated 
October  12. 1993.  North  Atlantic- 
Middle  East  Expedited  Reso  r-l-024j 

Proposed  Effective  Date:  December  1, 
1993 


Docket  Number:  49217 
Date  filed:  October  22. 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC23  Reso/P  0616  dated 

October  19. 1993,  Africa-TC3 

Expedited  Resos,  r-l-055n,  r-3-065n, 

r-5-048L.  r-7-085x.  r-2-045n.  r-4- 

058L,  r^-6-068L,  r-8-071pp,  r-9-071t 
Proposed  Effective  Date:  Dw:ember  1. 

1993 
Docket  Number:  49218 
Date  filed:  October  22. 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC2  Reso/P  1481  dated 

September  24,  1993.  Within  Middle 

East  Resos  r-1  to  r-11 
Proposed  Effective  Date:  April  1, 1994 
Docket  Number:  49219 
Dafe /j7ed  October  22, 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC12  Reso/P  1529  dated 

September  24. 1993,  US-Europe  Resos 

r-1  to  r-5 
Proposed  Effective  Date:  January  1, 1994 
Docket  Number:  49220 
Date  filed:  October  22. 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC12  Reso/P  1528  dated 

September  24. 1993.  South  Atlantic- 

Afiica  Resos  r-1  to  r-1 3 
Proposed  Effective  Date:  April  J,  1994 
Phyllia  T.  Kayler. 

Chief,  Documentary  Services  Division. 
[FR  Doc.  93-26858  Piled  11-1-93;  8:45  am] 
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Applications  for  Certificates  of  Pubiie 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  RIed  Under 
Subpart  Q  During  ttie  Week  Ended 
October  22, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Ftweign  Air  Carrier 
Permits  were  filed  imder  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Confonning  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedxires  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number.  49187 
Date  filed:  October  13, 1993 
Due  Date  for  Answers.  Conforming 

Applications,  or  Motion  to  Modify 

Scope:  November  10, 1993 


Description:  Application  of  Aerovias  De 
Poniente.  S.A.  De  CV.  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  applies  for  a 
foreign  air  carrier  permit  to  engage  in 
foreign  scheduled  air  transportation 
for  passengers,  cargo  and/or  mail 
between  the  following  city  pairs: 
Hermosillo,  Sonora-Tucson.  Arizona; 
and  Qudad  Juarez,  Chihuahua- 
Albuquerque,  New  Mexica 

Docket  Number:  49209 

Date  filed:  October  20, 1993 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  17, 1993 

Description:  Application  of  Bay  Air 
Cargo.  S.A.,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  foreign  air 
carrier  permit  authorizing  it  to  engage 
in  charter  foreign  air  transportation  of 
property  and  mail  between  a  point  or 
points  in  the  Federative  Repuolic  of 
Brazil  and  a  point  or  points  in  the 
United  States. 

Docket  Number:  49213 

Date  filed:  October  21, 1993 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  November  18, 1993 

Description:  Application  of  Florida  West 
Airlines  pursuant  to  section  401  of  the 
Act.  requests  that  its  application  be 
granted  and  that  Florida  West 
Gateway.  Inc's  certificate  and 
exemption  authority  and  all  rights 
and  privileges  associated  therewith  be 
transferred  as  promptly  as  possible  to 
Florida  West  Airlines. 

PfaylliaT.Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  93-26857  Filed  11-1-93;  8:45  ami 
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Federal  Aviation  Administration 
[Summary  Notice  Na  PE-93-47] 

Petitions  for  Exemptton;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  IJ, 
dispositions  of  certain  petitions 
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previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  flnal  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  23, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn;  Rule  Docket  {AGC- 

10),  Petition  Docket  No. ,800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  ^al  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G, 
FAA  Headquarters  Building  {FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132.       * 

FOR  RJRTHER  INR>RMATION  CONTACT: 
Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1)  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

Ttiis  notice  is  published  purauant>to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  October  25, 
1993. 

Michael  Chase, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Dispositions  of  Petitions 

Docket  No.:  12638 

Petitioner.  Mr.  Albert  H.  Prest 

Sections  of  the  FAR  Affected:  14  CFR 
121.99  and  121.351(a) 

Description  of  Relief  Sought/ 
Disposition:  To  amend  and  extend 
Exemption  No.  2081  to  permit  ATA 
member  airlines  and  other  similarly 
situated  part  121  operators  to  dispatch 
aircraft  over  certain  oceanic  areas 
with  a  single  functional  high 
frequency  (HF)  communication 
system  installed  on  the  aircraft. 

Grant,  October  20.  1993.  Exemption  No. 
20810 

Docket  No:  25608 

Petitioner.  Mr.  Charles  S.  McLeran 

Sections  of  the  FAR  Affected:  14  CFR 

91.511  and  135.165 
Description  of  Relief  Sought/ 

Disposition:  To  extend  Exemption  No. 


5347  to  continue  to  permit  Aviation 
Methods,  Inc  (AMI)  to  operate  its 
aircraft  equipped  with  one  high 
faequency  (HF)  communication 
system  and  one  long  range  navigation 
system  (LRNS)  is  extended  overwater 
operations. 

Grant,  October  29, 1993.  Exemption  No. 
5347A 

Docket  No.:  26552 

Petitioner.  United  Parcel  Service 

Sections  of  the  FAR  Affected:  14  CFR 
121,  Appendix  H 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5366  to  continue  to 
allow  United  Parcel  Service  (UPS), 
and  any  other  operator  contracting  to 
use  UPS  simulators,  to  conduct 
training  and  checking  in  UPS 
simulators,  which  are  not  qualified  as 
Phase  m. 

Grant.  October  20,  1993.  Exemption  No. 
5366A 

Docket  No:  26667 
Petitioner.  Allied-Signal  Aerospace 
Company 

Sections  of  the  FAR  Affected:  14  CFR 
21.327(e)(4) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  export  repaired  Class 
n  products  that  do  not  meet  the 
requirements  for  the  issuance  of  an 
FAA  Form  8130-3,  Airworthiness 
Approval  Tag,  without  obtaining  a 
written  statement  of  acceptance  from 
the  importing  country. 

Denial.  October  19.  1993.  Exemption 
No.  5767 

Docket  No.:  27\73 

Petitioner.  St  Louis  Helicopter  Airways 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  operate  without  a  TSO-C112  (Mode 
S  transponder  installed  on  its  aircraft 
operating  imder  the  provisions  of  Part 
135. 

Grant.  October  20.  1993.  Exemption  No. 
5768 

Docket  No:  272A3 

Petitioner.  Chalks  International  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
135.153 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  operate  Grumman 
turbo  Mallard  (G-73)  aircraft  in 
passenger  carrying  operations,  imder 
day  visual  flight  rules  (VFR),  without 
a  ground  proximity  warning  system 
(GPWS). 


Grant.  October  29.  1993.  Exemption  No. 
5769 

[PR  Doc.  93-46907  Filed  11-1-93;  8  45  am) 
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Aviation  Rutomaklng  Advisory 
CommlttM  Meeting  on  Air  Traffic 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
FAA's  Aviation  Rulemaking  Advisory 
Committee  on  air  traffic  issues. 

DATES:  The  meeting  will  be  held  on 
December  2, 1993,  at  9:30  a.m. 

ADDRESSES:  The  meeting  will,  be  held  ai 
the  National  Business  Aircraft 
Association.  1200  18th  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Aaron  Boxer,  Air  Traffic  Rules  and 
Procedures  Service,  Federal  Aviation 
Administration,  telephone:  202-267- 
8783. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  on  air 
traffic  issues  to  be  held  on  9:30  a.m., 
Thursday.  December  2, 1993,  at  the 
National  Business  Aircraft  Association, 
1200  18th  Street,  NW.,  Washington.  DC. 
The  agenda  for  this  meeting  will  include 
a: 

•  Status  report  on  the  advisory 
circular  on  the  operation  of  unmanned 
airspace  vehicles; 

•  Status  report  of  the  Mode  S  ground 
sensor  evaluation  study;  and 

•  Briefing  on  national  park  and  noise 
issues. 

Attendance  is  open  to  me  mterested 
public  but  will  be  limited  to  the  space 
available.  The  public  may  present 
written  statements  to  the  committee  at 
any  time  by  providing  30  copies  to  the 
Assistant  Executive  Director,  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  further  INFORMATION 
CONTACT." 
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Issued  in  Washington,  DC,  on  October  25, 
1993. 

Aaron  Boxer, 

Assistant  Executive  Director,  Aviation 
Rulemaking  Advisory  Committee  on  Air 
Traffic  Issues. 
[FR  Doc  93-26905  Piled  11-1-93;  B:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Docket  Na  83-05;  Notlc*  6] 

Comments  on  Truck  Splash  and  Spray 
Reduction  for  a  Report  to  Congress 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  requesting  comments. 

'  SUMMARY:  The  Senate  Appropriations 
Committee  has  directed  NHTSA  to 
provide  that  Committee  with  a  report  on 
any  technological  progress  that  has  been 
made  in  controlling  splash  and  spray 
from  large  trucks  since  1988,  when 
NHTSA  terminated  rulemaking  on  this 
subject.  This  notice  invites  any 
interested  person  to  provide  NHTSA 
with  any  information  or  data  in  this  area 
that  the  person  believes  NHTSA  should 
consider  in  preparing  its  report  to 
Congress. 

DATES:  All  comments  received  by 
NHTSA  no  later  than  November  23, 
1993  will  be  considered  in  preparing  the 
report  to  Congress  on  progress  since 
1988  in  large  truck  splash  and  spray 
suppression.  The  Senate  Appropriations 
Committee  requested  NHTSA's  report 
by  March  1,1994. 

ADDRESSES:  All  comments  should  refer 
to  Docket  No.  83-05,  Notice  6  and  be 
submitted  to:  NHTSA  Docket  Section, 
room  5109.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  The  NHTSA 
Docket  Section  is  open  to  the  public 
from  9:30  am  to  4:00  pm  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Jere  Medlin,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW.,  Washington,  IX  20590.  Mr. 
Medlin  can  be  reached  by  telephone  at 
(202)  366-5276. 
SUPPLEMENTARY  INFORMATION:  The 

Surface  Traiisportation  Assistance  Act 
of  1982  directed  NHTSA  to  undertake 
rulemaking  to  require  splash  and  spray 
suppression  devices  to  be  installed  on 
large  trucks  and  trailers;  49  U.S.C  2314. 
In  1988,  after  a  lengthy  rulemaking 
proceeding  and  a  thorough  analysis  of 
all  available  information  on  latge  truck 
splash  and  spray  suppression,  NHTSA 
concluded  that  none  of  the  technologies 


then  available  could  significantly 
reduce  splash  and  spray  from  large 
trucks  and  significantly  improve 
visibihty  for  drivers.  Accordingly, 
NHTSA  terminated  its  rulemaldng  in 
this  area.  See  53  FR  18861;  May  25, 
1988. 

In  its  report  on  NHTSA's 
appropriation  for  fiscal  year  1994,  the 
Senate  Committee  on  Appropriations 
included  the  following  request: 

Although  NHTSA  tenninated  rulemaking 
on  splash  and  spray  devices  for  large 
commercial  vehicles  some  years  ago,  the 
Committee  is  aware  that  numerous  citizens 
continue  to  voice  complaints  that  they  are 
blinded  when  traveling  near  big  trucks  and 
buses  during  wet  weather.  The  Committee 
requests  a  report  by  March  1 ,  1994,  on  the 
status  of  recent  technological  progress  in  the 
design  and  testing  of  splash  and  spray 
suppression  devices  and  NHTSA's  view  of 
the  need  for  regulation  in  this  safety  area. 

The  agency  has  begun  gathering  the 
information  it  will  need  to  respond  to 
this  request.  NHTSA  will  contact 
manufacturers,  representatives  of  other 
countries,  and  other  parties  that  the 
agency  knows  have  been  involved  in 
this  area  to  learn  of  their  activities  since 
1988.  However,  to  ensure  that  the 
agency  is  aware  of  and  considers  all 
relevant  information  in  this  area  when 
preparing  this  report  to  Congress, 
NHTSA  is  publishing  this  notice  to 
invite  the  public  to  provide  information 
on  splash  and  spray  devices  for  large 
trucks. 

The  agency  will  consider  all  the 
public  comments  it  has  received  by 
November  23, 1993  when  preparing  the 
report  to  Congress.  While  NHTSA  is 
interested  in  any  splash  and  spray 
information  the  public  may  have  to 
offer,  the  agency  is  especially  interested 
in  responses  to  the  following  questions. 

Questioiu 

1.  Please  discuss  any  technological 
improvements  that  have  been  made 
since  1988  in  the  design  and/or  testing 
of  splash  and  spray  suppression 
devices.  NHTSA  is  especially  interested 
in  data  that  are  the  basis  for  the 
commenter's  conclusion  that  something 
represents  such  an  improvement 

2.  At  one  time,  the  Society  of 
Automotive  Engineers  (SAE)  was 
developing  a  procedure  to  evaluate 
splash  and  spray  suppression  devices. 
NHTSA  understands  that  this  test 
procedure  would  have  used  video 
digitizing  to  evaluate  the  performance  of 
the  spla^  and  spray  suppression 
device.  NHTSA  also  understands  that 
SAE  has  now  halted  its  woric  an  this 
project  If  these  understandings  are 
correct,  NHTSA  would  like  to  learn 


what  reasons  led  SAE  to  halt  work  on 
developing  a  test  procedure. 

3.  NHTSA  will  examine  its  data  files 
to  quantify  how  many,  if  any,  crashes 
are  caused  by  splash  and  spray  from 
large  trucks.  The  agency  would  like  to 
learn  if  there  are  any  additional  data 
bases  that  should  be  examined  before 
quantifying  the  extent  to  which  splash 
and  spray  from  large  truclu  contributes 
to  crashes  on  the  public  roads. 

4.  In  the  rulemaking  that  was 
terminated  in  1988,  NHTSA  indicated 
that  aerodynamic  devices  called 
"aeroaids"  had  shown  promise  as  a 
possible  means  for  reducing  splash  and 
spray  in  some  situations.  That  is,  if 
these  devices  were  attached  to  a  truck 
tractor  pulling  a  van-type  semitrailer 
and  if  there  were  Uttle  or  no  crosswind 
present,  these  aerodynamic  devices 
could  improve  visibility  to  a  degree  that 
would  be  helpful  to  other  motorists. 
Truck  manufacturers  have  made  efforts 
since  1988  to  improve  the  aerodynamic 
characteristics  of  truck  tractors, 
primarily  as  a  means  of  improving  fuel 
economy  and  lowering  costs  for  truck 
operators.  NHTSA  is  interested  in 
obtaining  data  showing  to  what  extent, 
if  any,  the  aerodynamic  improvements 
to  truck  tractors  have  lessened  the 
amount  of  splash  and  spray  generated 
by  trector/van-semitrailer  combinations. 
In  addition,  the  agency  is  interested  in 
learning  about  other  solutions  that  may 
have  become  available  since  1988  for 
combinations  of  truck  tractors  with 
tanks,  flatbeds,  or  other  types  of 
semitrailers. 

5.  Are  there  any  aftermarket  devices 
introduced  since  19t8  that  are  Intended 
to  reduce  the  amount  of  splash  and 
spray  generated  by  heavy  trucks?  If  so. 
NHTSA  is  interested  in  a  specific 
description  of  the  devices,  a  brief 
explanation  of  how  they  reduce  splash 
and  spray,  and  all  tests  and  other  data 
that  demonstrate  the  devices  are 
effective  in  reducing  splash  and  spray 
across  a  range  of  heavy  vehicles  under 
representative  weather  conditions. 

6.  If  a  person  believes  that  some 
means  would  be  effiective  at  reducing 
splash  and  spray  from  tractor-single 
trailer  combinations,  NHTSA  would  like 
any  information  and  views  about 
whether  that  means  would  also  work  to 
reduce  spray  bom  tractors  combined 
with  double  or  triple  trailers. 

7.  When  NHTSA  terminated  its 
rulemaking  action  on  splash  and  spray 
in  1988,  the  agency  reviewed  all 
previous  studies  of  which  it  was  aware 
on  this  subject  Additionally,  a  vehicle 
manufacturer's  association  prepared  an 
extensive  new  study  for  that 
rulemaking,  as  did  a  manufacturer  of 
spray  suppression  devices,  while 
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NHTSA  conducted  extensive  testing  of 
its  own.  Since  1988,  the  agency  has  not 
conducted  any  additional  testing  of  its 
own  in  this  area.  NHTSA  would  like 
commenters  to  indicate  whether  they 
are  aware  of  any  study  or  testing  that 
was  not  considered  in  the  1988 
termination  that  should  be  considered 
in  preparing  this  report  to  Congress. 

The  agency  Invites  written  comments 
from  all  interested  parties.  It  is 
requested  but  not  required  that  10 
copies  of  each  written  comment  be 
submitted.  As  always,  NHTSA  will  try 
to  consider  comments  that  it  receives 
after  the  conmient  closing  date. 
However,  in  this  case,  the  deadline 
imposed  by  the  Senate  Appropriations 
Committee  will  not  allow  the  agency  to 


give  much  consideration  to  comments 
received  after  the  November  23 
comment  closing  date. 

If  a  commenter  wishes  to  submit 
specified  information  under  a  claim  of 
confidentiaUty,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  oeen  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation,  49  CFR  part  S12. 


Comments  on  this  notice  will  be 
available  for  inspection  in  the  docket 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  after  the  closing  date.  Those 
persons  desiring  to  be  notified  upon 
receipt  of  their  written  comments  in  ths 
E)ocket  Section  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receipt,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Issued  on  October  27, 1993. 
Barry  Fslrice. 

Associate  Administiator  for  Rulemaking. 
(FR  Doc.  93-26862  Filed  10-28-93;  11:19 
am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  the  Sunshine  Act"  (Pub. 
L.  94^09)  5  U.S.C.  552b(e)(3). 


BLACKSTONE  RIVER  VALLEY  NATIONAL 
HERrtAGE  CORRIDOR  COMMISSION 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5.  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Vall^  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  November  18,  1993. 

The  Commission  was  estabUshed 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  at 
Worcester  Area  Chamber  of  Commerce 
for  the  following  reasons: 

•  Worcester — Northern  Gateway 

•  Legislative  update 

•  Report  of  the  Executive  Director 

•  R^>ort  of  the  Chairman 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission 
members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  R.  Pepper,  Executive  Director, 

Blackstone  River  Valley  National 

Heritage  Corridor  Commission,  P.O. 

Box  730,  Uxbridge,  MA  01569,  Tel.: 

(508) 278-9400 

Further  information  concerning  this 
meeting  may  be  obtained  from  James  R. 
Pepper,  Executive  Director  of  the 
Commission  at  the  aforementioned 
address. 
Jamea  R.  Pepper, 
Executive  Director. 

[FR  Doc.  93-26992  Filed  10-2^93;  12:07 
pml 

BOJJNO  COOe  4310-70-M 

U.S.  CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Wednesday,  November 

3,  1993,  10:00  a.m. 

LOCATION:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Open  to  the  Public 


MATTER  TO  BE  CONSIDERED:  Mouthwash 
Petition  PP  93-1. 

The  staff  will  brief  the  Commission  on 
petition  PP  93-1  requesting  that  the 
Commission  require  child-resistant 
packaging  for  mouthwash  containing 
more  than  5%  ethanol. 
For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  October  27, 1993. 
Sheldon  D.  Butts. 
Deputy  Secretary. 

IFR  Doc.  93-27032  Filed  10-29-93;  2:53  pml 
BHJJNQ  cooe  asss-Ai-M 

LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 
TME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors  will 
meet  on  November  8, 1993.  The  meeting 
will  commence  at  9:00  a.m.  and 
continue  imtil  all  business  has  been 
concluded. 

PLACE:  The  Legal  Services  Corporation. 
750  First  Street.  N.E..  The  Board  Room. 
Washington,  D.C.  20002.  (202)  336- 
8800. 

STATUS  OF  MEETING:  Open,  except  that  a 
portion  of  the  meeting  will  be  closed 
pursuant  to  a  vote  of  a  majority  of  the 
Board  of  Directors  to  hold  an  executive 
session.!  At  the  closed  session,  in 
accordance  with  the  aforementioned 
vote,  the  Board  will  consider  and  vote 
on  approval  of  the  draft  minutes  of  the 
executive  session  held  on  September  29. 
1993.  The  Board  will  hear  and  consider 
the  report  of  the  General  Counsel  on 
htigation  to  which  the  Corporation  is.  or 
may  become,  a  party.  Further,  the  Board 
will  consult  vfiih  the  Inspector  General 
on  internal  persoimel.  operational  and 
investigative  matters.  The  Board  will 
also  consult  with  the  President  on 
internal  personnel  and  operational 
matters.  Finally,  the  Board  will  consider 
internal  personnel  and  operational 
matters.  The  closing  will  be  authorized 
by  the  relevant  sections  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  Sections  552b(c)(2)(5).  (6).  (7), 
and  (10)].  and  the  corresponding 


1  The  vote  will  be  taken  (hiring  the  meeting  and 
the  results  will  be  posted  at  Corporatian 
heedquartan  on  the  11th  floor  the  folio«rlng  day. 


regulation  of  the  Legal  Services 
Corporation  [45  C.F.R.  Section 
1622.5(a),  (d),  (e),  (f),  and  (h)1.2  The 
closing  will  be  certified  by  the 
Corporation's  General  Counsel  as 
authorized  by  the  above-cited 
provisions  of  law.  A  copy  of  the  General 
Counsel's  certification  will  be  posted  for 

Eublic  inspection  at  the  Corporation's 
eadquarters.  located  at  750  First  Street. 
N.E..  Washington.  D.C,  20002,  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  available  upon  request. 

OPEN  SESSION: 

1.  Swearing  In  of  Board  of  Directors, 

2.  Approval  of  Agenda. 

3.  Election  of  Board  Chairperson. 

4.  Election  of  Board  Vice  Chairperson. 

5.  Ratification  of  Minutes  of  September  29, 

1993  Meeting. 

6.  Consideration  of  the  Structure  and 

Composition  of  Board  Committees 
Pursuant  to  45  CF.R.  Sections  1601.27 
and  1607.28. 

a.  Standing  Committees: 

— Audit  &  Appropriations  Committee; 
—Operations  ft  Regiilations  Committee: 
— Provision  for  the  Delivery  of  Legal 
Services  Committee. 

b.  "Temporary"  Committees: 

—Office  of  the  Inspector  General  Oversight 

Committee: 
— Reauthorization  Committee; 
—Other. 

7.  President's  Report. 

8.  Treasurer/Comptroller's  Budget  Report. 

9.  General  Counsel's  Overview  of  Board's 

Bylaws  and  Other  Relevant  Provisions  of 
Law. 

10.  Officers'  and  Division  Directors'  Reports. 

11.  Inspector  General's  Report. 

12.  Consideration  of  Motion  to  Qose  Meeting 

for  Executive  §ession. 

CLOSED  SESSION: 

13.  Consultation  of  Board  with  the  Inspector 

General  on  Internal  Personnel, 
Operational  and  Investigative  Matters. 

14.  Consultation  by  Board  with  the  President 

on  Internal  Personnel  and  Operational 
Matters. 

15.  Consideration  of  the  General  Counsel's 

Report  on  Pending  Litigation  to  which 
the  Corporation  is,  or  May  BeconM,  a 
Party. 

16.  Consideration  of  Internal  Personnel  and 

Operational  Matters. 

17.  Ratification  of  Minutes  of  Executive 

Session  Held  on  September  29, 1993. 


>  As  to  the  Board's  considaration  and  approval  ot 
the  draft  minutes  of  the  executive  session(s)  held 
on  the  above-noted  date(s),  the  dosing  is  authoilxed 
as  noted  In  the  Federal  Ragiatar  nottce(s) 
coirespondlng  to  that/those  Board  meetlngfs). 
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OPEN  SESSION  (Resumed): 

18.  Consideration  of  Other  Business. 

19.  Scheduling  of  Next  Board  and  Committee 

Meetings. 

CONTACT  PERSON  FOR  MFORMAT10N: 

Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternative  fonnats  to 
accommodate  visual  and  hearing 
impairments. 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-8800. 

Date  Issued:  October  29. 1993. 
Patricia  D.  Batie, 

Corporate  Secntary. 

(PR  Doc.  93-27003  Filed  10-29-93;  2:37  pm) 

MLLMQ  COOe  70S0-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  1, 8, 15,  and 
22.  1993. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockvilie, 
Maryland. 

STATUS:  Pubhc  and  Closed. 


MATTERS  TO  BE  CONSIDERED: 
WeekofNovamberl 
Wednesday,  November  3 

11:00  a.m. 
AfHrmation/DiscussioQ  on  Vote  (Public 

Meeting] 
a.  Final  Rule,  10  CFR  Parts  30,  40,  50,  70, 

and  72,  "Self-Guarantee  as  an  Additional 

Financial  Assurance  Mechanism** 

(Tentative) 
(Contact:  Clark  Prichard.  301-492-3734) 

Week  of  Novsmber  8 — ^Tentative 

Monday,  November  8 

9:30  a.m. 
Briefing  on  Site  Decommissioning 

Management  Plant  (Public  Meeting) 
(ConUct:  David  Fauver,  301-504-2554) 
ll.^Ma.m. 
Briefing  on  Investigative  Matters  (Closed — 
Ex.5»7) 

Wednesday.  November  10 

10:00  a.m. 
Briefing  by  Office  of  Technology 
Assessment  on  Aging  Nuclear  Power 
Plants:  Managing  Plant  Life  and 
Decommissioning  (Public  Meeting) 
2:00  p.m. 
Briefing  on  NRC  Research  Programs  on 

Human  Factors  (Public  Meeting) 
(Contact:  Tom  King,  301-492-3510) 
3:30  p.m. 


Affirmation/Discussion  and  Vote  (Public 

Meeting  (if  needed) 

Week  of  November  1 5— Tentative 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  November  15. 

Week  of  November  22— Tentative 
Wednesday.  November  24 
9:00  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (Recording) — (301) 
504-1292.  Contact  Person  for  More 
Information:  William  Hill  (301)  504-1661. 

Dated:  October  28, 1993. 
William  M.  HiU.  )r.. 

SECY  Tracking  Officer.  Office  of  the 

Secretary. 

(FR  Doc  93-27017  Filed  10-29-93;  2:38  pm) 
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Corrections 


ThW  iMction  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  con-ectlons  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
ForBlgn-Trade  Zones  Board 

[Docket  31-93] 

Foreign-Trade  Zone.  Cowlitz  County 
WA;  Application  for  Subzone.  Sharp 
Microelectronics  Technology,  Inc. 
(Uquld  Crystal  Displays),  Camas,  WA; 
Amendment  of  Application 

Correction 

In  notice  document  93-23634 
appearing  on  page  50331  in  the  issue  of 
Monday,  September  27, 1993,  make  the 
following  correction: 

In  the  second  cohunn,  in  the  last  full 
paragraph,  in  the  second  line  insert  after 
"until"  the  words  "November  12, 
1993". 

BIUJNO  COOC  1S0SO1-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Oociwt  No.  921185-3021;  I.D.  092293B] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  islands  Area 

Correction 

In  rule  document  93-23850  appearing 
on  page  50857  in  the  issue  of 
Wednesday,  September  29, 1993,  make 
the  following  correction; 

In  the  second  column,  in  EFFECTIVE 
DATE:,  in  the  first  line,  insert 
"September  29, 1993,"  after  "12  noon,". 

BJUJNecOOE  1S06-01-O 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Regulation  Concerning  Conduct  of 
Members  and  Employees  and  Former 
Members  and  Employees  of  the 
Commission 

Correction 

In  rule  document  93-24656  beginning 
on  page  52656  in  the  issue  of  Tuesday, 
October  12, 1993,  make  the  following 
correction: 

On  page  52659,  in  the  first  colimm,  in 
footnote  15,  in  the  second  paragraph,  in 
the  ninth  line  "has"  should  read 
"have". 

BojjNQ  cooe  1S0»«1« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  Na  34-32891 ;  File  No.  SR-PHLX- 
93-29] 

Self-Regulatory  Organizations;  HIing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Proposing  to  Amend  PHLX  Rule  1014 

Correction 

In  notice  document  93-22887 
beginning  on  page  48921  in  the  issue  of 
Monday,  September  20, 1993,  in  the 
second  column,  below  the  subject 
heading  insert  "September  14. 1993". 

BlUJNaCOOC  1«0»«t-O 


DEPARTMENT  OF  THE  INTERIOR     . 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6997 

[MT-930-431006;  MTM  80092] 

Withdrawal  of  Public  Mineral  Estate 
WItNn  the  Charles  M.  Russell  National 
Wildlife  Refuge;  MT 

Correction 

In  rule  document  93-23506  beginning 
on  page  50518  in  the  issue  of  Tuesday, 
September  28, 1993,  make  the  following 
corrections: 

1.  On  page  50519,  in  the  third 
column,  in  T.  20  N.,  R  31  E.,  in  Sec.  4, 
in  the  second  line,  "Sv^WVi;"  should 
read  "SViSWV4;". 

2.  Oi^age  50520,  in  the  second 
colimm,  in  T.  21  N.,  R  37  E.,  in  Sec.  14, 
"E^SWV*:"  should  read  "E^/iSEV*:'. 

3.  On  the  same  page,  in  the  third 
column,  in  T.  22  N.,  R  42  E.,  in  Sec.  27, 
in  the  first  line,  "NWV«4^WV4,"  should 
read  "NWV4NWV«,",  and  in  the  second 
line,  "NEV4SWV4;"  should  read 
"SEV4SWV4;". 

4.  On  page  50521,  in  the  first  colimm. 
in  T.  22  N..  R  43  E..  in  Sees.  17  to  21, 
in  the  first  line,  "and  sees.  17"  should 
read  "and  sees.  27", 

SaUNQ  CODE  160»«1-O 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  Na  91-ANM-14] 

Alteration  of  VOR  Federal  Airways 
Correction 

In  rule  document  93-22159  beginning 
on  page  47631  in  the  issue  of  Friday. 
September  10. 1993,  make  the  following 
corrections: 

1.  On  page  47632,  in  the  first  column, 
in  the  2d  paragraph,  in  the  23d  line.  "V- 
238"  should  read  "V-328". 

2.  On  the  same  page,  in  the  second 
column,  in  the  fifth  line  from  the  top, 
"to"  should  read  "at". 

MUJNQ  COOC  1606-01-O 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-4] 

Establishment  of  Class  E  Airspace; 
Moose  Lake,  MN 

Correction 

In  rule  document  93-21673  beginning 
on  page  47042  in  the  issue  of  Tuesday. 
September  7. 1993.  on  page  47042,  in 
the  third  column,  in  the  fourth  Une  from 
the  top,  "airspace"  should  read 
"aircraft". 

BAUNO  cooe  1SO»«1-0 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Dock»t  No.  930949^49;  LO.  092393A] 

Threetened  Hsh  and  Wildlife; 
Groundflsh  of  the  Gulf  of  Alaska; 
jGroundflsh  nshery  of  the  Bering  See 
and  Aleutian  Islands  Arse;  SteHar  Sea 
Uon  Protection  Arees 

Correction 

In  rule  document  93-24967  beginning 
on  page  53138  in  the  issue  of  Thursday, 


October  14, 1993,  make  the  following 
correction: 

1227.12    [ConvdMl] 

1.  On  page  53139,  in  $  227.12(a)(3), 
Table  1  should  read  as  set  forth  below: 


Table  1.— Usted  Steuer  Sea  Lx)n  Rookery  Sites' 

Istani 

Fiwn                                                            To 

NOAA 

NoM 

UL                           Long.                           UL                           Long. 

12.  Akun  I  ... 


S4M0.ON 


1as•^^sw 


S4Ma.(M 


166*31 .5W 


16547    BMing*  HMd  BIghl 


20.  KtMiocMI. 

21.  Ad*  I 


26.  AfflcMka  I . 

27.  AmohJika  I . 


35.  Ami  I 


52*iaON 
S1«36.5N 

e 

81*22.SN 
S1*3Z5N 

• 

52*54JN 


175'31.«W 

S2*10.SN 

iTe'se.ow 

51*36.0N 

* 

• 

ITS-aS-OE 

6^•a^JSH 

17r46^ 

• 

172<«5E 

• 

52*57  JN 

175'29.0W 
17e*59.5W 

179*2S.0E 
172«31.5E 


16480  N  ha«  o(  l$land 

16460  SW  Polnl.  U**  Pom. 

•  • 

16440  EMlCap*. 

16440  Cotumn  Rock*. 

•  • 

16681  S  Ouadrwt. 


*  cMti  ilM  •itandi  In  ■  GtookwiM  dkvction  fconi  tfw  llni  Mt  ol  osoarapNc  oooi 
gaogriphic  co(xdin«M  It  Mia  m*  ■•§  Mitnd*  Mound  tw  Mk»  fiwralkw  o(  •«• 


tlong  twihoralin*  «  mMn  tonwr  low  iwMr  to  (ho  tooond  M  ol  oooidlntMo;  or.  N  onty  on*  mi  of 

iMfio  il  mom  lowtr  low  ~ 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Oeveiopment 

48  CFR  Part  752  and  Appendices  D  and 
J  to  Ctiapter  7 

[AIOAR  Notice  93-3] 

Miscellaneous  Amendments  to 
Acquisition  Regulations 

AGENCY:  Agency  for  International 
Development,  IDCA. 
ACnOM:  Final  rule. 

SUMMARY:  The  Agency  for  International 
Development  Acquisition  Regulation 
(AIDAR)  is  being  amended  to  make 
miscellaneous  editorial  and 
administrative  changes. 
EFFECTIVE  DATE:  December  2.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  FA/ 
FPE.  Mrs.  Patricia  L  Bullock.  Room 
16001,  SA-14,  Agency  for  International 
Development.  Washington,  DC  20523- 
1435.  Telephone (703)  875-1534. 
SUPPLEMENTARY  INFORMATION:  A  brief 
summary  of  the  changes  being  made  to 
the  AIDAR  follows: 

Sections  752.7029  and  752.7033 
which  cover  post  privileges  and 
physical  fitness  are  amended  to  delete 
the  requirement  that  medical 
examination  results  be  reviewed  by  the 
Office  of  Medical  Services  in  the  State 
Department. 

Appendix  D  on  Personal  Services 
Contract  (PSC)  with  U.S.  citizens  and 
U.S.  resident  aliens  is  being  amended  as 
follows:  (1)  Several  AIDAR  definitions 
are  replaced  by  FAR  definitions;  (2)  new 
AID  budget  policy  on  forward  funding 
of  PSCs  under  the  Operating  Expense 
account  is  implemented;  (3)  the 
restriction  on  PSC  employees 
negotiating  with  foreign  governments 
and  international  organizations  is 
deleted;  (4]  new  publicizing 
requirements  in  the  class  justification 
for  other  than  full  and  open  competition 
are  implemented;  (5)  coverage  on 
contingency  security  is  added  for  use 
when  the  Contracting  Officer 
determines  that  the  PSC  employee  is 
needed  prior  to  clearance;  (6)  coverage 
on  annual  salary  increases  is  clarified; 
(7)  PSC  pouch  address  is  updated;  (8) 
medical  examination  requirements  are 
amended;  (9)  a  clause  on  medical 
evacuation  coverage  is  added;  (10)  the 
text  of  several  FAR  clauses  is  deleted 
and  the  clauses  are  listed  separately  and 
required  to  be  attached  to  the  PSC  in 
full  text;  (11)  a  FAR  citation  is 
corrected;  (12)  the  Cover  Page  is  revised. 

Appendix  J  on  Personal  Services 
Contracts  (PSCs)  with  Cooperating 


Country  Nationals  (CCN)  and  Third 
Country  Nationals  (TCN)  is  being 
amended  as  follows:  (1)  Several  AIDAR 
definitions  are  replaced  by  FAR 
definitions;  (2)  new  AID  budget  policy 
on  forward  funding  of  PSCs  under  the 
Operating  Expense  account  is 
implemented;  (3)  the  restriction  on  PSC 
employees  negotiating  with  foreign 
governments  and  international 
organizations  is  deleted;  (4)  a 
requirement  is  added  for  written 
justification  signed  by  the  Mission 
Director  for  an  exception  to  use  of  the 
local  compensation  plan;  (5)  a 
requirement  is  added  for  Contracting 
Officer's  written  certification  in  each 
PSC  file  that  competition  requirements 
have  been  met;  (6)  an  alternate  schedule 
is  incorporated  which  recognizes  that 
the  PSC  is  a  means  to  employ  AID's 
foreign  national  workforce;  (7)  the 
General  Provisions  and  Additional 
General  Provisions  for  CCNs  and  TCNs 
are  combined  and  reformatted;  (8)  a 
clause  on  medical  evacuation  coverage 
for  TCNs  is  added;  (9)  the  text  of  several 
FAR  clauses  is  deleted  and  the  clauses 
are  listed  separately  and  required  to  be 
attached  to  the  PSC  in  full  text;  (10)  a 
FAR  citation  is  corrected;  (11)  the  Cover 
Page  is  revised. 

The  changes  being  made  by  the  Notice 
are  editorial  and  administrative  and 
should  not  have  a  significant  impact  on 
our  contractors.  This  Notice  is  not 
considered  a  significant  rule  under  FAR 
1.301  or  Subpart  1.5  nor  a  major  rule  as 
defined  in  Executive  Order  12291.  This 
Notice  will  not  have  an  impact  on  a 
substantial  number  of  small  entities  as 
contempbted  by  the  Regulatory 
Flexibility  Act.  Information  collection 
requirements  in  the  Notice  have  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act.  Because  of  the  nature 
and  subject  matter  of  this  Notice,  use  of 
the  proposed  rule/public  comment 
approach  was  not  considered  necessary. 
We  decided  to  issue  as  a  final  rule; 
however,  we  welcome  public  comment 
on  the  material  covered  by  this  Notice 
or  any  other  part  of  the  AIDAR  at  any 
time.  Comments  or  questions  may  be 
addressed  as  specified  in  the  "FOR 
FURTHER  INFORMATION  CONTACT*  section 
of  the  preamble. 

List  of  Subjects  in  48  CFR  Chapter  7 

Government  procurement. 

Accordingly,  for  the  reasons  set  out  in 
the  Preamble,  48  CFR  Chapter  7  is 
amended  as  follows: 

1.  The  authority  citation  in  Part  752 
continues  to  read  as  follows: 

Authority:  Sec.  621,  Public  Law  87-195.  75 
Stat.  445  (22  U.S.C  2381).  as  amended:  E.a 
12163.  Sept  29. 1979.  44  PR  56673.  3  CFR 
1979Comp..p.435. 


PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Sut>part  752.70— Texts  of  AID  Contract 
Clauses 

§75^7029    [Amended] 

2.  Section  752.7029  is  amended  by 
removing  the  clause  date  "(DEC  1990)" 
and  adding  in  its  place  "(JULY  1993) '. 
and  by  adding  a  comma  after  the  word 
"policy"  and  removing  the  following 
phrase  •'•   •  •  and  review  of  medical 
examination  results  by  the  State 
Department  Office  of  Medical  Services 
in  aixordance  with  the  clause  of  this 
contract  entitled  "Physical  Fitness." 

*  •   *"  from  the  first  sentence  of 
paragraph  (a)  of  the  clause. 

3.  Section  752.7033  is  amended  by 
revising  the  clause  date  and  paragraph 
(b)(1)  of  the  clause  as  follows: 

§752.7033    Ptiyslcalfltness. 


Physical  Fitness  (July  1993) 

(b)  Assignments  of  60  days  or  more  in 
the  Cooperating  Country.  (1)  The 
Contracting  Officer  shall  provide  the 
contractor  with  a  reproducible  copy  of 
the  "AID  Contractor  Employee  Physical 
Examination  Form".  This  form  is  for 
collection  of  information;  it  has  been 
reviewed  and  approved  by  OMB.  and 
assigned  Control  No.  0412-0356. 
Information  required  by  the  Paperwork 
Reduction  Act  for  reporting  the  burden 
estimate,  the  points  of  contact  regarding 
burden  estimate,  and  the  OMB  approval 
expiration  date,  are  printed  on  the  form. 
The  contractor  shall  reproduce  the  form 
as  required,  and  provide  a  copy  to  each 
employee  and  authorized  dependent 
proposed  for  assignments  of  60  days  or 
more  in  the  Cooperating  Country.  The 
contractor  shall  have  the  employee  and 
all  authorized  dependents  obtain  a 
physical  examination  horn  a  licensed 
physician,  who  will  complete  the  form 
for  each  individual.  The  employee  will 
deliver  the  physical  examination  form(s) 
to  the  embassy  health  unit  in  the 
Cooperating  Country. 


Appendices  to  Chapter  7 

4.  Appendix  D  is  revised  as  follows: 

APPENDIX  D— DIRECT  AID 
CONTRACTS  WITH  A  U.S.  CITIZEN  OR 
A  U.S.  RESIDENT  ALIEN  FOR 
PERSONAL  SERVICES  ABROAD 

1.  Generai — (a)  Purpose.  This  appendbc 
sets  forth  the  authority,  policy,  ana 
procedures  under  which  AID  contracts  with 
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a  U.S.  citizen  or  U.S.  resident  alien  for 
personal  services  abroad. 

(b)  Definitions.  (1)  Personal  services 
contract  (PSC)  means  a  contract  that,  by  its 
express  terms  or  as  administered,  makes  the 
contract  or  personnel  appear,  in  effect. 
Government  employees  (see  FAR  37.104). 

(2)  Emphyer-employee  relationship  means 
an  employment  relationship  under  a  service 
contract  with  an  individual  which  occurs 
when,  as  a  result  of  (i)  the  contract's  terms 

or  (ii)  the  manner  of  its  administration  during 
performance,  the  contractor  is  subject  to  the 
relatively  continuous  supervision  and  control 
of  a  Government  officer  or  employee. 

(3)  Non-personal  services  contract  means  a 
.  contract  under  which  the  personnel 

rendering  the  services  are  not  subject  either 
by  the  contract's  terms  or  by  the  manner  of 
its  administration,  to  the  supervision  and 
control  usually  prevailing  in  relationships 
between  the  Government  and  its  employees. 

(4)  Independent  contractor  relationship 
means  a  contract  relationship  in  which  the 
contractor  is  not  subject  to  the  sup)ervision 
and  control  prevailing  in  relationships 
between  the  Government  and  its  employees. 
Under  this  relationship,  the  Government 
does  not  normally  supervise  the  performance 
of  the  work,  control  the  days  of  the  week  or 
hours  of  the  day  in  which  it  is  to  be 
performed,  or  the  location  of  performance. 

(5)  Besident  Hire  means  a  U.S.  citizen  who, 
at  the  time  of  hire  as  a  PSC,  resides  in  the 
cooperating  country  (i)  as  a  spouse  or 
dependent  of  a  U.S.  citizen  employed  by  a 
U.S.  government  agency  or  under  any  U.S. 
Government-financed  contract  or  agreement, 
or  (ii)  for  reasons  other  than  for  employment 
with  a  U.S.  government  agency  or  under  any 
U.S.  government-financed  contract  or 
agreement  A  U.S.  citizen  for  purposes  of  this 
definition  also  includes  persons  who  at  the 
time  of  contracting  are  lawfully  admitted 
permanent  residents  of  the  United  States. 

(6)  U.S.  resident  alien  means  a  non-U.S. 
citizen  lawfully  admitted  for  permanent 
residence  in  the  United  States. 

(7)  Abroad  means  outside  the  United  States 
and  its  territories  and  possessions. 

(8)  AID  direct-hire  employees  means 
dvilian  employees  appointed  under  AID 
Hanc&ouk  25  procedures. 

2.  Legal  Basis,  (a)  Section  635(b)  of  the 
Foreign  Assistance  Act  of  1961 ,  as  amended 
(hereinafter  referred  to  as  the  "FAA") 
provides  the  Agency's  contracting  authority. 

(b)  Section  636(a)(3)  of  the  FAA  (22  U.S.C 
2396(a)(3))  authorizes  the  Agency  to  enter 
into  personal  services  contracts  with 
individuals  for  personal  services  abroad  and 
provides  further  that  such  individuals 
"  *  *  •  shall  not  be  regarded  as  employees 
of  the  U.S.  Government  for  the  purpose  of 
any  law  administered  by  the  Qvil  Service 
Commission."  f 

3.  Applicability,  (a)  This  appendix  applies 
to  all  personal  services  contracts  with  U.S. 
citizens  or  U.S.  resident  aliens  to  provide 
assistance  abroad  under  Section  636(a)(3)  of 
the  FAA. 

(b)  This  api;>endix  does  not  apply  to: 
(1)  Non personal  services  contracts  with 
U.S.  citizens  or  U.S.  resident  aliens;  such 
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contracts  are  covered  by  the  basic  text  of  the 
FAR  and  the  AIDAR. 

(2)  Personal  services  contracts  with 
individual  Cooperating  Country  Nationals 
(CCNs)  or  Third  Country  Nationals  (TCNs); 
such  contracts  are  covered  by  appendix  J  of 
this  chapter. 

(3)  Other  personal  services  arrangements 
covered  by  AID  Handbook  25 — Employment 
and  Promotion. 

(4)  Interagency  agreements  (e.g.,  PASAs 
and  RSSAs)  covered  by  AID  Handbook  12— 
Use  of  Federal  Agencies. 

4.  Policy.  General.  AID  may  finance,  with 
either  program  or  operating  expense  (OE) 
^  funds,  the  cost  of  personal  services  as  part  of 
the  Agency's  program  of  foreign  assistance  by 
entering  into  a  direct  contract  with  an 
individual  U.S.  citizen  or  U.S.  resident  alien 
for  p>ersdnal  services  abroad. 

(1)  Program  funds.  Under  the  authority  of 
Section  635(h)  of  the  FAA,  program  funds 
may  be  obligated  for  periods  up  to  five  years 
where  necessary  and  appropriate  to  the 
accomplishment  of  the  tasks  involved. 

(2)  Operating  Expense  Funds.  Pursuant  to 
AID  budget  policy,  OE  funded  salaries  and 
other  recurrent  cost  items  may  be  forward 
funded  for  a  period  of  up  to  three  (3)  months 
beyond  the  fiscal  year  in  which  these  funds 
were  obligated.  Non-recurring  cost  items  may 
be  forward  funded  for  periods  not  to  exceed 
twenty-four  (24)  months  where  necessary  and 
appropriate  to  accomplishment  of  the  work. 

fb)  Limitations  on  Personal  Senices 
Contracts. 

(1)  Personal  services  contrarts  may  only  be 
used  when  adequate  supervision  is  available. 

(2)  Personal  services  contracts  may  be  used 
for  commercial  activities.  Commercial 
activities  provide  a  product  or  service  which 
could  be  obtained  &om  a  commercial  source. 
See  Attachment  A  of  OMB  Circular  A-76  for 
a  representative  list  of  such  activities. 

(3)  Personal  services  contracts  may  be  used 
for  Governmental  functions  (defined  by  OMB 
Circular  A-76  as  functions  so  Intimately 
related  to  the  public  interest  as  to  mandate 
performance  by  Government  employees) 
except: 

(i)  Entering  into  any  agreement  (e.g.,  loan, 
grant,  contract)  on  behalf  of  the  United 
States. 

(ii)  Making  decisions  involving 
governmental  functions  such  as  planning, 
budget,  programming  and  personnel 
selection.  Services  will  be  limited  to  making 
recommendations  with  final  decision-making 
authority  reserved  for  authorized  AID  direct- 
hire  employees. 

(iii)  Supervision  of  AID  direct-hire  U.S. 
Citizen  employees. 

(c)  Withholdings  and  Fringe  Benefits. 

(1)  Personal  services  contractors  (PSCs)  are 
Government  employees  for  purposes  of  lltle 
26  of  United  States  Code  and  are  therefore 
subject  to  social  security  (FICA)  and  Federal 
income  tax  (FIT)  withholdings.  As 
employees,  they  are  ineligible  for  the 
"foreign  earned  income"  exclusion  under  the 
IRS  regulations  (see  26  CFR  1.911(c)(3)). 

(2)  Personal  services  contractors  are  treated 
on  jfer  with  other  Government  employees, 
except  for  programs  based  on  any  law 
administered  by  the  Federal  Office  of 
Personnel  Management  (e.g.,  incentive 


awards,  life  insurance,  health  insurance,  and 
retirement  programs  covered  by  5  CFR  parts 
530.  531.  831,  870,  871.  and  890).  While 
PSCs  are  ineligible  to  participate  in  any  of 
these  programs,  the  following  fringe  benefits 
are  provided  as  a  matter  of  policy: 

(i)  The  employer's  FICA  contribution  for 
retirement  purposes. 

(ii)  A  contribution  against  the  actual  costs 
of  the  PSCs  annual  health  and  life  insurance 
costs.  Proof  of  health  and  life  insurance 
coverage  and  its  actual  cost  to  the  PSC  shall 
be  submitted  to  the  Contracting  Officer  before 
any  contribution  is  made.  (See  also  paragraph 
4(c)(3)  of  this  appendix.) 

(A)  The  contribution  for  health  insurance 
shall  not  exceed  50%  of  the  actual  cost  to  the 
PSC  for  his/her  annual  health  insurance,  or 
the  maximum  U.S.  Government  contribution 
for  a  direct-hire  employee,  as  announced 
annually  by  the  Office  of  Personnel 
Management,  whichever  is  less.  If  the  PSC  is 
covered  under  a  spouse's  health  insurance 
plan,  where  the  spouse's  employer  pays  some 
or  all  of  the  health  insurance  costs,  the  cost 
to  the  PSC  for  annual  health  insurance  shall 
be  considered  to  be  zero. 

(B)  The  contribution  for  life  insurance  shall 
be  up  to  50%  of  the  actual  annual  costs  to 
the  PSC  for  life  insurance,  not  to  exceed 
$500.00  per  year. 

(iii)  PSCs  shall  receive  the  same  percentage 
pay  comparability  adjustment  as  U.S. 
Government  employees  subject  to  the 
availability  of  Mission  funds. 

(iv)  PSCs  shall  receive  a  3%  annual  salary 
increase  subject  to  satisfactory  performance. 
Such  increase  may  not  exceed  3%  without  a 
deviation.  This  3%  limitation  also  applies  to 
extensions  of  the  same  service  or  negotiations 
for  a  new  contract  for  the  same  or  similar 
services  unless  a  deviation  has  been 
approved. 

(v)  PSCs  shall  receive  the  following 
allowances  and  differentials  provided  in  the 
State  Department's  Standardized  Regulations 
(Government  Civilians  Foreign  Areas)  on  the 
same  basis  as  U.S.  Government  employees 
(except  for  resident  hires,  see  paragraph  4(d) 
and  Section  11,  General  Provisions,  Clause 
22,  "Resident  Hire  Personal  Services 
Contactors"): 

(A)  Temporary  lodging  allowance  (Section 
120),2 

(B)  Living  quarters  allowance  (Section 
130),2 

(C)  Post  allowance  (Section  220),» 

(D)  Supplemental  post  allowance  (Section 
230),» 

(E)  Separate  maintenance  allowance 
(Section  260),3 

(F)  Education  allowance  (Section  270),* 

(G)  Educational  travel  (Section  280),* 
(H)  Post  differential  (Chapter  500), 

(I)  Pajrments  during  evacuation/authorized 
departure  (Section  600),  and 

(J)  Danger  pay  (Section  650). 

Any  allowance  or  differential  that  is  not 
expressly  stated  in  this  paragraph  is  not 
authohziad  for  any  PSC  unless  a  deviation  is 
approved. 


>  Mission  Directors  may  autboriza  per  dletn  in 
lieu  of  these  allowancw. 

>The«e  allowances  are  not  aotborizad  for  short 
toun  (Le.,  less  than  a  ye«r). 
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(vi)  Health  room  cervice*  may  be  provided 
in  accordance  with  the  clause  of  this  contract 
entitled  "Physical  Fitness  and  Health  Room 
Privileges." 

(vii]  PSCs  are  eligible  to  receive  benefits  for 
injury,  disability,  or  death  under  the  Federal 
Employees'  Compensation  Act  since  the  law 
is  administered  by  the  Department  of  Labor, 
not  the  Office  of  Personnel  Management 

(viii)  PSCs  are  eligible  to  earn  four  hours 
of  annual  leave  and  four  hours  of  sick  leave 
for  each  two  weeli  period.  However,  PSCs 
with  previous  PSC  service  (not  previous  U.S. 
Government  civilian  or  military  service)  earn 
either  six  hours  of  annual  leave  for  each  two 
week  period  if  their  previous  PSC  service 
exceeds  3  years,  or  eight  hours  of  annual 
leave  for  each  two  week  period  if  their 
previous  PSC  service  exceeds  IS  years. 

(3)  A  PSC  who  is  a  s{x>use  of  a  current  or 
retired  Civil  Service.  Foreign  Service,  or 
Military  Service  member  and  who  is  covered 
by  their  spouse's  Government  health  or  liCs 
Insvirance  policy  is  ineligible  for  the 
contribution  under  paragraph  4(c)(2)(ii)  of 
this  appendix. 

(4)  Retired  U.S.  Government  employees 
•hall  not  be  paid  additional  contributions  for 
health  or  life  insurance  under  their  contract 
(since  the  Government  will  normally  have 
already  paid  its  contribution  for  the  retiree) 
unless  the  employee  can  prove  to  the 
satisbction  of  the  Contracting  Officer  that 
his/her  health  and  life  insurance  does  not 
provide  or  specifically  excludes  coverage 
overseas.  If  coverage  overseas  is  excluded, 
then  eligibility  as  cited  in  this  clause  applies. 

(5)  Retired  U.S.  Government  employees 
may  be  awarded  Personal  Services  Contracts 
without  any  reduction  in  or  offset  against 
their  Government  annuity. 

(d)  Resident  Hire  Persona]  Services 
Contractors. 

Resident  hire  PSCs  are  not  eligible  for  any 
fringe  benefits  (except  contributions  for 
PICA,  health  insurance,  and  lifie  insurance). 
Including  differentials  and  allowances, 
unless  such  individuals  can  demonstrate  to 
the  satisfoction  of  the  Contracting  Officer  that 
they  have  received  similar  benefits  and 
allowances  from  their  immediately  previous 
employer  in  the  cooperating  country,  or  the 
Mission  Director  may  determine  that 
payment  of  such  benefits  would  be  consistent 
with  the  Mission's  policy  and  practice  and 
would  be  in  the  best  interests  of  the  U.S. 
GovemmenL 

(e)  Salary  Setting.  (1)  Salaries  for  Personal 
Services  Contractors  shall  be  established 
based  on  the  market  value  of  the  p>osition 
being  recruited  for.  This  requires  the 
Contracting  Officer  in  coordination  with  the 
Project  Officer  to  determine  the  correct 
market  value  (a  salary  range)  of  the  position 
to  be  filled.  The  market  value  of  the  position 
then  becomes  the  basis,  along  with  the 
applicant's  certified  salary  history  on  the  SF 
17t.  "Personal  Qualifications  Statement."  for 
salary  negotiations  to  be  conducted  by  the 
Contracting  Officer.  The  SF  171  must  be 
retained  in  the  permanent  contract  file. 
Salaries  should  be  consistent  with  the  FS/GS 
grade  level  equivalent  that  the  position 
would  normally  warrant. 

(2)  If  approved  l^r  the  Mission  Director  or 
the  cognizant  Assistant  Administrator,  based 


on  wrritten  justification,  salary  may  be 
negotiated  based  on  the  applicant's  current 
earnings  adjusted  in  accordance  with  the 
factors  set  out  in  paragraphs  (e)(2)  (i)  through 
(iii)  of  this  clause.  Current  earnings  must  be 
certified  by  the  contractor  on  the  SF  171.  (see 
paragraph  6(b)(3)  of  this  appendix).  This  is 
guidance  for  establishing  initial  salaries  not 
subsequent  increases  for  the  same  contractor 
performing  the  same  function. 

(i)  As  a  rule,  up  to  a  3  percent  increase 
above  current  earnings  may  be  given. 
However,  a  3  percent  increase  is  a%varded 
only  to  a  PSC  whose  earnings  are  based  on 
a  period  of  twelve  months  or  more;  2  percent 
for  established  earnings  of  less  than  twelve 
months  but  not  less  than  four  months;  or  1 
percent  for  established  earnings  during  the 
past  four  months. 

(ii)  Additional  percentages  may  be  given 
for  the  following  factors.  If  a  PSC  has  worked 
in  a  developing  country  for  more  than  t%vo 
years,  an  additional  1  pwrcent  may  be 
awarded.  Education  related  to  the  area  of 
specialization  and  above  the  minimum 
qualification  required  may  warrant  an 
additional  1  percent,  and  those  specialties  for 
which  there  is  keen  competition  in  the 
employment  market  or  a  serious  shortage 
category  nationwide  may  be  awarded  an 
additional  2  percent  In  addition,  related 
technical  experience  over  S  years  may 
increase  the  percentage  by  1  and  over  ten 
years  by  3. 

(iii)  All  requests  fior  an  initial  rate  of  pay 
above  10  percent  over  current  earnings  must 
be  approvied  in  writing  by  the  appropriate 
Regional  Assistant  Administrator  or  Mission 
Director.  Current  earnings  are  actual  earnings 
for  work  reasonably  related  to  the  position 
for  which  the  applicant  is  being  considered. 

(3)  When  an  applicant  has  no  current 
earnings  history  (e.g..  a  person  returning  to 
the  workforce  after  an  absence  of  a  nurnber 
of  years)  or  when  an  applicant's  current 
earnings  history  doesn't  accurately  reflect  the 
applicant's  job  market  Hforth  (e.g.,  a  Peace 
Corps  volunteer),  every  effort  should  be  made 
to  establish  a  market  value  for  the  position 

as  a  basis  for  negotiation,  notwithstanding 
the  lack  of  a  ciirrent  earnings  history, 
provided  that  the  applicant  has  the  fiill 
qualifications  for  the  job  and  could  command 
a  similar  salary  in  the  open  job  market 

(4)  Salaries  in  excess  of  the  FS-1  level 
must  also  be  approved  by  the  appropriate 
Regional  Assistant  Administrator  or  Mission 
Director,  as  provided  for  in  appendix  G  of 
this  chapter. 

(f)  Incentive  Awards.  U.S.  PSCs  are  not 
eligible  to  participate  in  any  special  awards 
programs. 

(g)  Annual  Salary  Increase.  PSCs  contracts 
written  for  more  than  one  year  should 
provide  for  a  3%  annual  increase  based  on 
satisfactory  fterformance. 

(h)  Pay  Comparability  Adjustment  PSCs 
shall  receive  the  same  percentage  pay 
comparability  adjustment  as  that  received  by 
US.  Government  employees  subject  to  the 
availability  of  Mission  funds. 

5.  Soliciting  for  Personal  Senrices 
Contracts. 

(a)  Pl-o^ect  Offxar'B  Responsibilities.  The 
Project  Officer  will  prepare  a  written  detailed 
statement  of  duties  and  a  statement  of 


minimum  qualifications  to  cover  the  position 
being  recruited  for.  The  statement  shall  be 
included  in  the  procurement  request  (e.g.. 
AID  Form  1350-1,  Project  Implementation 
Order/Technical  Services  (PIO/T));  the 
request  shall  also  include  the  following 
additional  information  as  a  minimum: 

(l)The  specific  foreign  location(s)  where 
the  work  is  to  be  performed,  including  any 
travel  requirements  (with  an  estimate  of 
frequency); 

(2)  The  length  of  the  contract,  with 
beginning  and  ending  dates,  plus  any  options 
for  renewal  or  extension; 

(3)  The  basic  education,  training, 
experience,  and  skills  required  for  the 
position; 

(4)  An  estimate  of  what  a  comparable  GS/ 
FS  equivalent  position  should  cost,  including 
basic  salary,  allowances,  and  differentials,  if 
appropriate: 

(5)  A  list  of  Government  or  host  country 
furnished  items  (e.g..  housing):  and 

(6)  If  the  PSC  will  be  providing  consulting 
services,  include  the  justification  required  by 
AIDAR  737.270(b). 

(b)  Contracting  Officer's  Responsibilities. 

(1)  The  Contracting  Officer  will  prepare  the 
solicitation  for  personal  services  which  shall 
contain: 

(i)  Three  seU  of  SF  171s  and  SF  171A«. 
(Upon  receipt,  one  copy  of  each  SF  171  and 
SF  171A  shall  be  forwarded  to  the  Project 
Officer.) 

(ii)  A  detailed  statement  of  duties  or  a 
completed  position  description  for  the 
position  being  recruited  for. 

(iii)  A  copy  of  the  prescribed  contract 
Cover  Page.  Contract  Schedule.  General 
Provisions  as  appropriate,  as  well  as  the  FAR 
Clauses  to  be  incorporated  in  full  text  and  by 
reference. 

(iv)  A  copy  of  the  AID  General  Notice 
entitled  "Employee  Review  of  the  New 
Standards  of  Conduct". 

(2)  The  Contracting  Officer  shall  comply 
with  the  requirements  of  AIDAR  706.302- 
70(c)  as  detailed  in  paragraph  5(c)  below. 

(c)  CompeUtion.  (1)  Under  AIDAR 
706.302-70(b)(l).  Personal  Services  Contracts 
are  exempt  from  the  requirements  for  full  and 
open  competition  with  two  limitati.ons  that 
must  be  observed  by  Contracting  Olficere: 

(i)  offers  are  to  be  requested  from  as  many 
potential  offerors  as  is  practicable  under  the 
circumstances,  and 

(ii)  a  justification  supporting  less  than  full 
and  open  competition  must  be  prepared  in 
accordance  with  FAR  6.303. 

(2)  A  class  justification  was  approved  by 
the  AID  Procurement  Executive  to  satisfy  the 
requirements  of  AIDAR  706.3O2-70(c)(2)  for 
a  justification  In  accordance  with  FAR  6.303. 
Use  of  this  class  justification  for  Personal 
Services  Contracts  with  U.S.  Citizens  or  U.S. 
Resident  Aliens  is  subject  to  the  following 
conditions: 

(i)  If  recruited  from  the  United  States,  the 
position  was  either  publicized  in  a  U.S. 
trade/professional/technical  publication,  the 
Commerce  Business  Daily  or  a  newspaper  or 
similar  publication,  or  the  procedure  in 
paragraph  (iii)  below  was  followed. 

(ii)  If  recruited  locally,  the  position  was 
publicized  in  the  same  way  that  the  Mission 
announces  direct  hire  U.S.  citizen  positions. 
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or  the  procedure  in  paragraph  (iii)  of  this 
clause  was  followed. 

(iii)  As  an  alternative  to  the  procedures  in 
paragraphs  (i)  and  (ii)  of  this  clause,  at  least 
3  individuals  were  considered  by  consulting 
source  lists  (e.g..  applications  or  resumes  on 
hand)  or  conducting  o<her  informal 
solicitation. 

(iy)  Extensions  or  renewals  with  the  same 
individual  for  continuing  services  do  not 
need  to  be  publicized. 

(v)  A  copy  of  the  class  justification  (which 
was  distributed  to  all  AID  Contracting 
Officers  via  Contract  Information  Bulletin) 
must  be  included  in  the  contract  file,  together 
with  a  vmtten  statement,  signed  by  the 
Contracting  Officer,  that  the  contract  is  being 
awarded  pursuant  to  AIDAR  706.302- 
70(b)(1);  that  the  conditions  for  use  of  this 
class  justification  have  been  met;  and  that  the 
cost  of  the  contract  is  fair  and  reasonable. 

(3)  Since  the  award  of  a  Personal  Services 
Contract  is  based  on  technical  qualifications, 
not  price,  and  since  the  SF  171.  "Personal 
Qualifications  S<atcment".  and  SF  171A. 
"Continuation  Sheet  for  Standard  Form  171", 
are  used  to  solicit  for  such  contracts.  FAR 
Subparts  15.4  and  15.5  and  FAR  Parts  52  and 
53  are  inappropriate  and  shall  not  be  used. 
Instead,  the  solicitation  and  selection 
procedures  outlined  in  this  appendix  shall 
govern. 

(4)  If  the  appropriate  competitive 
procedure  in  paragraph  (2)  of  this  clause  is 
not  fbllowed.  the  Contracting  Officer  must 
prepare  a  separate  justification  as  required 
under  AIDAR  706.302-70(c)(2). 

6.  Negotiating  a  Personal  Services 
Contwct.  Negotiating  a  Personal  Services 
Contract  is  significantly  different  &x)m 
negotiating  a  nonpersonal  services  contract 
because  it  establishes  an  employer-employee 
relationship;  therefore,  the  selection 
procedures  are  more  akin  to  the  personnel 
selection  procedures. 

(a)  Project  Officer's  Responsibilities.  The 
Project  Officer  shall  be  responsible  for 
reviewing  and  evaluating  the  applications 
(i.e.  SF  171s)  received  in  response  to  the 
solicitation  issued  by  the  Contracting  Officer. 
If  deemed  appropriate,  interviews  may  be 
conducted  with  the  applicants  before  the 
final  selection  is  submitted  to  the  Contracting 
Officer. 

(b)  Contracting  Officer's  Responsibilities. 

(1)  The  Contracting  Officer  shall  forward  a 
copy  of  each  SF  171  received  under  the 
solicitation  to  the  Project  Officer  for 
evaluation. 

(2)  On  receipt  of  the  Project  Officer's 
recommendation,  the  Contracting  Officer 
shall  conduct  negotiations  with  the 
recommended  applicant.  Normally,  the 
Contracting  Officer  shall  negotiate  only  the 
salary  (see  the  salary  setting  coverage  in 
paragraph  4(e)  of  this  appendix).  The  terms 
and  conditions  of  the  contract,  including 
differentials  and  allowances,  are  not 
negotiable  or  waivable  without  a  properly 
approved  deviation  (see  AIDAR  701.470).  If 
the  Contracting  Officer  can  negotiate  a  salary 
that  is  fair  and  reasonable,  then  the  award 
shall  be  made. 

(3)  The  Contracting  OfTicer  shall  use  the 
certified  salary  history  on  the  SF  171  as  the 
iMsts  ior  salary  negotiations,  along  with  the 


market  value  of  the  position  being  recruited 
for,  and  the  Project  Officer's  cost  estimate. 

(4)  The  Contracting  Officer  will  obtain  two 
copies  of  IRS  Form  W-4.  "Employee's 
Withholding  Allowance  Certificate"  from  the 
successful  applicant.  (Upon  receipt,  the 
Contracting  Officer  will  forward  one  copy  of 
the  W-4  to  the  office  of  the  Controller.) 

(5)  Security  clearance  is  required  for  all 
U.S.  citizens  entering  into  AID  PSCs.  The 
Contracting  Officer  will  obtain  four  seU  of  SF 
86,  "Security  Investigation  Data  for  Sensitive 
Position",  from  the  successful  applicant  and 
forward  them  to  the  Office  of  Security.  PSCs 
may  receive  a  preliminary  clearance  and  be 
placed  under  contract  prior  to  receipt  of 
clearance  provided  the  appropriate  paper 
work  has  been  completed,  reviewed  by  IG/ 
SBC/PSI  and  acknowledged  as  a  "no 
objection"  to  the  appropriate  Mission.  See 
General  Provision  24. 

7.  Executing  a  Personal  Services  Contract. 
Contracting  activities,  whether  AID/W  or 
Mission,  may  execute  Personal  Services 
Contracts,  provided  that  the  amount  of  the 
contract  does  not  exceed  the  contracting 
authority  that  has  been  redelegated  to  them 
under  Delegation  of  Authority  No.  1 103  "To 
the  Assistant  to  the  Administrator  for 
Management.  Concerning  Acquisition 
Functions"  (50  FR  23842).  as  amended  (see 
AIDAR  702.170-10). 

In  executing  a  Personal  Service  Contract, 
the  Contracting  Officer  is  responsible  for 
incuring  that: 

(a)  The  proposed  contract  is  within  his/her 
delegated  authority: 

(b)  A  PIO/T  covering  the  proposed  contract 
has  been  received; 

(c)  The  proposed  scope  of  work  is 
contractible.  contains  a  statement  of 
minimum  qualificatioris  from  the  technical 
office  requesting  the  services,  and  is  suitable 
to  the  use  of  a  Personal  Services  Contract  in 
that: 

(1)  Performance  of  the  proposed  work 
requires  or  is  best  suited  for  an  employer- 
employee  relationship,  and  is  thus  not  suited 
to  the  use  of  a  non-personal  tervices  contract; 

(2)  The  scope  of  work  does  not  require 
performance  of  any  function  normally 
reserved  for  Federal  employees  (see 
paragraph  4(b)  of  this  appendix);  and 

(3)  There  is  no  apparent  conflict  of  Interest 
involved  (if  the  Contracting  Officer  believes 
that  a  conflict  of  interest  may  exist,  the 
question  should  be  referred  to  the  cognizant 
legal  counsel). 

(d)  Selection  of  the  contractor  is 
ddcumented  and  justified.  AIDAR  706.302- 
70(b)(1)  provides  and  exception  to  the 
requirement  for  full  and  open  competition  for 
Personal  Services  Contracts  abroad  (see 
paragraph  5(c)  of  this  appendix); 

(e)  The  standard  contract  format  prescribed 
for  Personal  Services  Contracts  (Sections  10, 
11  and  12  to  AIDAR  appendix  D)  is  used;  or 
that  any  necessary  deviations  are  processed 
as  required  by  AIDAR  701.470.  (Note:  The 
prescribed  contract  format  is  designed  for  use 
with  contractors  who  are  residing  in  the  U.S. 
when  hired.  If  th^  contract  is  with  a  U.S. 
citizen  residing  In  the  cooperating  country 
when  hired,  contract  provisions  go\-em1ng 
physical  fitness  and  travel/transportation 
expenses,  and  home  leave,  allowances,  and 


orientation  should  be  suitably  modified  (see 
paragraph  4(d)  of  this  appendix).  These 
modifications  are  not  considered  deviations 
subject  to  AIDAR  701.470.  Justification  and 
explanation  of  these  modifications  is  to  be 
included  in  the  contract  file); 

(f)  Orientation  is  arranged  in  accordance 
with  General  Provision  23; 

(g)  The  contractor  has  submitted  the 
names,  addresses,  and  telephone  numbers  of 
at  least  two  persons  who  may  be  notified  in 
the  event  of  an  emergency  (this  information 
is  to  be  retained  in  the  contract  file); 

(h)  The  contract  is  complete  and  correct 
and  all  information  required  on  the  contract 
Cover  Page  (AID  Form  1420-36A)  has  been 
entered; 

(i)  The  contract  has  been  signed  by  the 
Contracting  Office  and  the  contractor,  and 
fully  executed  copies  are  properly 
distributed; 

(j)  The  following  clearances,  approvals  and 
forms  have  been  obtained,  properly 
completed,  and  placed  in  the  contract  file 
before  the  contract  is  signed  by  both  parties: 

(1)  Security  clearance,  including  the 
completed  SF  87.  to  the  extent  required  by 
AID  Handbook  6,  Security;  (see  General 
Provisions  14  and  24  in  Section  11  of  this 
appendix). 

(2)  Mission,  host  country,  and  project 
office  clearance,  as  appropriate; 

(3)  Medical  examinations  and  certifications 
as  required  by  the  contract  general  provision 
entitled  "Physical  Fitness  and  Health  Room 
Privileges"; 

(4)  One  original  executed  IRS  Form  W-4 
entitled  "Employee's  Withholding  Allowance 
Certificate"  and  one  copy  shall  be  obtained. 
The  original  shall  be  sent  to  the  Controller  of 
the  paying  office  and  one  shall  be  placed  in 
the  contract  file; 

(5)  The  approval  for  any  salary  in  excess 
of  FS-1.  in  accordance  with  appendix  G  of 
this  chapter. 

(6)  A  copy  of  the  class  justification  or  other 
appropriate  explanation  and  support 
required  by  AIDAR  706.302-70.  if  applicable; 

(7)  Any  deviation  to  the  policy  or 
procedures  of  this  appendix,  processed  and 
approved  under  AIDAR  701.470; 

(8)  A  hilly  executed  SF  171; 

(9)  The  Memorandum  of  Negotiation;  and 

(10)  The  Contracting  Officer's  signed 
certification  that  competition  requirements 
have  been  met  or  satisfied  as  described  in 
paragraph  5(c)  of  the  policy  text  of  appendix 
D.  The  certification  shall  be  a  part  of  the 
Memorandum  of  Negotiations. 

(k)  Funds  for  the  contract  are  properly 
obligated  to  preclude  violation  of  the  Anti- 
Deficiency  Act.  31  U.S.C  1341  (the 
Contracting  Officer  ensures  that  the  contract 
has  been  properly  recorded  by  the 
appropriate  accounting  office  prior  to  its 
release  for  the  signature  of  the  selected 
contractor); 

(1)  The  contractor  receives  and 
understandards  the  AID  General  Notice 
entitled  "Employee  Review  of  the  New 
Standards  of  Conduct"  and  a  copy  is  attached 
to  each  contract  as  provided  for  in  paragraph 
(c)  of  General  Provision  2.  Section  11: 

(m)  Agency  conflict  of  interest 
requirements  as  set  out  in  the  General  Notice 
"Employee  Review  of  the  New  Standards  of 
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Conduct'  are  met  by  the  contractor  prior  to 
his/her  reporting  for  duty: 

(n)  A  copy  of  a  CheckHst  for  Personal 
Services  contractors  which  may  be  in  the 
format  set  out  above  or  another  format 
convenient  for  the  Contracting  O^icer. 
provided  that  a  memorandum  containing  all 
of  the  information  described  in  this 
paragraph  7  shall  be  prejpared  for  each  PSC 
and  placed  in  the  contract  file; 

(o)  The  block  entitled.  "Project  No."  on  the 
Cover  Page  of  the  contract  format  is 
completed  by  inserting  the  four-segment 
project  number  as  prescribed  in  AID 
Handbook  18,  Information  Services; 

(p)  The  contEBCtor  understands  that  he/she 
is  an  employee  of  the  United  States  for 


purposes  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  Title  26  United  States 
Code.  This  subjects  the  employee  to 
withholding  for  both  PICA  and  Federal 
Income  Tax  and  precludes  the  employee 
firom  receiving  the  Federal  Earned  Income 
Tax  exclusion  of  26  U.S.C  Section  911.  See 
Special  Note  on  the  Cover  Page. 

(q)  The  contractor  also  understands  that 
he/she  may  commence  work  prior  to  the 
completion  of  the  security  clearance. 
However,  until  such  time  as  clearance  is 
received,  the  contractor  may  not  have  access 
to  classified  or  administratively  controlled 
materials.  Failure  to  obtain  clearances  will 
constitute  cause  for  termination. 


8.  Post  Audit.  The  Inspector  General,  or 
his/her  designee,  audits  the  Personal  Services 
Contracts  of  all  contracting  activities  for  the 
purpose  of  ensuring  conformance  to 
applicable  policy  and  regulations. 

9.  Contracting  Format.  The  prescribed 
Contract  Cover  Page.  Contract  Schedule,  and 
General  Provisions  for  Personal  Services 
Contracts  covered  by  this  appendix  are 
included  as  follows: 

10.  Form  AID  1420-36,  "Cover  Page"  and 
"Schedule". 

11.  "General  Provisions". 

12.  FAR  Clauses  to  be  incorporated  by 
reference  in  Personal  Services  Contracts. 

BtLUHQ  COOC  611»-01-M 
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AGENCY  FOR  INTEilNATIONALOEVELOPMEAff 
WASHINGTON.  DC.  20i23 


COr^rTRACT  WTTH  A  VS.  CTTIZEN  OR  US.  RESIDENT  ALIEN  FOR  PERSONAL  SERVICES  ABROAD 


N«go*iaied  Punu»ni  to  S«rtior.  636(jK3)  of  «he  Foreign  Aisisunce 
Aaof  1961.  IS  amended,  md  Ewcuiive  outer  1 1 223 


Country  of  PerfonruAce 


Cootnci  Number 


AmoufU  OMigaicd  Thu  Action 


Comract  For  Techmcil  Serv  kei 


FC€ 


Conncting  OfTice  (Nunc  and  Addrea) 


Adrainisieftd  By  (If  other  ilun  Contnctmg  Office) 


Projeci  Number  (if  applicable) 


Tout  Esomaied  Contran  Cost 
1 


Contractor  (Name,  Street.  City.  State.  Po«tjJ  Zone) 


Co(ni2Mi  Scientiffc/TechnicaJ  Office  (Name.  Office  SyatboL 
Addreu) 


S«pcfvtoia|  Officer 


n*  it  a  Cowatlini  Scivkci  Comfki  (AIDAX  7J7.2T2) 


□v«  Hno 


PaymcM  WiU  be  Made  By 


Effective  Date 


Euunated  Cotnpietion  Date 


Accounting  and  Appropriaiioa  Data 


PKVT  Number  Of  applicable) . 

Appropriation  Number 

Budget  PUn  code 

Nationality 

Social  Security  Number 

Green  Card  Holder     Qvci 


Dno 

Type  of  Advance  rx~  Appropnaie  Soft) 

□  tWHAL D  NONE  APHORIZED 


TbeUoM«lS.a«ofAi«,nc..l«*™tec.lted<heOovenw««.«p«,e«*dt,yiteCo«^  C»,«cior  «« «»- «»« 

Cooronor  riud  perfon«  aU  tte  «»*«.««  fcdh  i«  d«  Muched  ScheA^  fof  «K  co««Jer«>n  ««rf  *^ 
d>a  b.  «»^  to  «rf  r>'*n«l  by  d«  Schrtirie  and  the  Oeneol  Provi«o«.  To .!«  e.ie«  of  «.y  incon^^ 
•oyipecilk««».oro.hefpro^,i<«wtuc*aiemadeapanof<tocoo.r«Xbyiefcieoeeorod«^«^ 
**ie«  of  any  IneooiMieiicy  be«»ee«  U»  Jc*i«d»k  and  die  Ceaeril  ho»tooii^  d»  Schwtete  t^ 


SPECIAL  NOTE: 


/U*emptoyee  tepuniowof  S«cik)B6M(a)(3)of  te  Fbteija  A«i»ia«ee  Aaof  IMI.aiame«tod.(a  use  J>96(a«)». 

of  P«onnd  Management  (i>e..  Title  S,U»«dSuie,Code>.  Tliii«Ktadeibe-i,a.e— toy*,  of  tte  United  2m«  to 
porpoKSofTidr  26.  United  Siaiet  Code,  wtucb  uifcjecu  the  Contractor  lo  *iditotdii«  fa  botfi  PICA  Md  Rdetai  Incnw 
Ta«.  <nd  pncfaide*  *(  Contracior  ftrwi  feceirutj  ifM  rederai  eafned  income  lax  udwioaof  26  USC  Section  91 1. 


(FtO  in  Appropriate  Spaces) 

Tliii  Contract  consiju  of  thi»Co»er  Page,  the  SdwJute  of pagei.  including  d«Tibk  of  ComeMa. 

*e  Oneral  Provisions  Seciiao  n  and  Section  12  FAX  Clatoa  by  icfaence. 


Signatuic  of  Cootnctor 


Typed  or  Printed  Name 


Due 


AID  1420- J6A  (4/92) 
eniJNQ  OOOE  6«1»4I-C 


UNfTED  STATES  OF  AMERICA 
AGENCY  FOR  INTERNATIONAL  DEVELOPMEhfT 

By  (Signature  of  Contracting  Officer) 


Typed  or  Printed  Name 


Date 
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Privacy  Act  Statemenl 

This  information  is  provided  pursuant  to 
Public  Law  93-579  (Privacy  Act  of  1974), 
December  31. 1974.  for  individuals  who 
complete  this  form. 

The  Executive  Office  of  the  President. 
Office  of  Management  and  Budget  has 
required  that  all  depwrtments  and  agencies 
comply  with  the  reporting  requirements  of 
Section  6041  of  the  Internal  Revenue  Code. 
Section  6041  states  that  all  departments  and 
agencies  making  payments  totalling  S600.00 
or  more  in  one  year  to  a  recipient  for  services 
provided  must  be  reported  to  the  Internal 
Revenue  Service  (IRS).  The  SSN  and  all 
financial  numbers  will  be  disclosed  to 
Agency  for  International  Development  (AID) 
payroll  office  personnel  and  personnel  in  the 
Department  of  the  Treasury.  Division  of 
Disbursements.  AID  will  use  this  SSN  to 
complete  Form  W-2  ol  the  Code  on  employee 
compensation.  Disclosure  by  the  persortal 
services  contractor  of  the  SSN  is  necessary  to 
obtain  the  services,  benefits  or  processes 
provided  by  this  contract.  Disclosure  of  the 
SSN  may  be  made  outside  AID  (a)  pursuant 
to  any  applicable  routine  use  listed  in  AID's 
Notice  for  Implementing  the  Privacy  Act  as 
published  in  the  Federal  Register,  or  (b) 
when  disclosure  by  virtue  of  a  contract  being 
a  public  document  after  signatures  is 
authorized  under  the  Freedom  of  Information 
Act 

Table  of  Contents 

Schedule: 

(The  illustrated  Schedule  consists  of  this 

Table  of  Contents  and  Articles  I- VI) 

Article  I — Statement  of  Duties 

Article  11 — Period  of  Service  Overseas 

Article  HI— Contractor's  Compensation  and 

Reimbursement  in  U.S.  Dollars 
Article  IV— Coats  Reimbursable  and  Logistic 

Support 
Article  V — Precontract  Expenses 
Article  VI — Additional  Clauses 
General  Provisions: 
The  following  provisions  numbered  as 

shown  below  omitting  number(s) ,  are 

the  General  Provisions  (GPs)  of  this  Contract: 

1.  Definitions 

2.  Laws  and  Regulations  Applicable  Abroad 

3.  Physical  Fitness  and  Health  Room 
Privileges 

4.  Work  week  and  Compensation  (Pay 
Comparability  Adjustments) 

5.  Leave  and  Holidays 

6.  Differential  and  Allowances 

7.  Social  Security  and  Federal  Income  Tax 

8.  Advance  of  Dollar  Funds 

9.  Insurance 

10.  Travel  and  Transportation  Expenses 

11.  Payment 

12.  Conversion  of  U.S.  Dollars  to  Local 
Currency 

13.  Post  of  Assigiunent  Privileges 

14.  Security  Requirements 

15.  Contractor-Mission  Relationships 

16.  Termination 

17.  Release  of  Information 

18.  Notices 

19.  Reports 

20.  Use  of  PotKh  Facilities 

21.  Biographical  Data 

22.  Resident  Hire  PSC 


23.  Orientation  and  Language  Training 

24.  Conditions  for  Contracting  Prior  to 
Receipt  of  Security  Clearance 

25.  Medical  Evacuation  Services 

For  each  tour  of  duty,  attach  the  applicable 
General  Provisions. 

Schedule:  (Note:  Use  of  the  following 
Schedule  Articles  are  not  mandatory.  They 
are  intended  to  serve  as  guidelines  for 
contracting  offices  in  drafting  contract 
schedules.  Article  language  may  be  changed 
to  suit  the  needs  of  the  particular  contract). 

Article  I — Statement  of  Duties 

(The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose  of  the 
contract. 

B.  Statement  of  duties  to  be  performed. 
Q  Any  AID  consultation  or  orientation.) 

Article  II — Period  of  Service  Overseas 


Within 


from  the  Contracting  Officer  that  all 
clearances.  Including  the  doctor's 
certification  required  under  General 
Provisions  Qause  3.  have  been  received  or 
unless  another  date  is  specified  by  the 
Contracting  Officer  in  writing,  the  contractor 

shall  proceed  to where  be/she 

shall  promptly  commence  performance  of  the 
duties  specified  above.  The  contractor's 
period  of  service  overseas  shall  be 

approximately in . 

(Specify  time  of  duties  in  each  location  as 
well  as  authorized  stopovers  with  purpose  of 
each.) 

Article  HI — Contractor's  Compensation  and 
Reimbursement  in  U.S.  Dollars 

A.  Except  to  the  extent  reimbursement 
therefor  is  payable  In  the  currency  of  the 
Cooperating  Country  pursuant  to  Article  IV, 
AID  shall  pay  the  contractor  compensation 
after  it  has  accrued  and  reimburse  him/her  )n 
U.S.  dollars  for  necessary  and  reasonable 
costs  actually  incurred  by  him/her  in  the 
performance  of  this  contract  within  the 
categories  listed  in  paragraph  C  below,  and 
subject  to  the  conditions  and  limitations 
applicable  thereto  as  set  out  herein  and  in  the 
attached  General  Provisions  (GP). 

B.  The  amount  budgeted  and  available  as 
personal  compensation  to  the  contractor  is 
calculated  to  cover  a  calendar  period  of 

approximately (days)  (weeks) 

(months)  (years)  which  is  to  include: 

(1)  vacation,  sick,  and  home  leave  which 
may  be  earned  during  the  contractor's  tour  of 
duty  (GP  aause  5); 

(2) days  for  authorized  travel 

(GP  aause  10);  and 

(3) days  for  orientation  and 

consultation  in  the  United  States  (GP  Gause 
23). 

C  Allowable  Costs:  1.  Compensation  at  the 

rate  of  S per  (year)  (month) 

(week)  (day).  Adjustments  in  compensation 
(pay)  for  periods  when  the  contractor  is  not 
in  compensable  pay  status  shall  be  calculated 

as  follows:  Rate  of  S per  (day) 

(hour). 

Contingency  for  Compensation  (Pay 
Comparability)  Adjustments.  S_ 


Annual  Salary  increase  (3%) . 


2.  Overtime  (Unless  specifically  authorized 
in  the  Schedule  of  this  contract,  no  overtime 
hours  shall  be  allowed  hereunder.) 
S 


I  3.  Overseas  Differential  (Ref.  GP  Clause 

No.  6.)  Rate and 

Contingency  $ 

$ 


2  4.  Allowances  in  Cooperating  Country 
(Ref.  GP  Qause  6.) 

'  5.  Travel  and  Transportation  (Ref.  GP 
Clause  10.)  (Includes  the  value  of  GTRs 
furnished  by  the  Government,  not  payable  to 
contractor).  S 

a.  United  States  S 

b.  International  S 


C  Cooperating  and  Third  Country 


Subtotal  Item  5  S_ 


» 6.  Subsistence  or  Per  Diem  (Ref.  GP 
Gause  10.) 

a.  United  States  S 

b.  International  S 


days  after  written  notice       j 


c  Cooperating  and  Third  Country 


Subtotal  Item  6  S_ 


7.  Other  Direct  Costs. 

a.  Health  and  Life  Insurance  (Ref.  GP 
Gause  9.)  S 

b.  Precontract  Costs,  passport,  visa, 
inoculations,  etc.  (Ref.  GP  Clause  8.) 
S 

c.  Physical  Examination  (Ref.  GP  Gause  3.) 


d.  Communications,  Miscellaneous. 


Subtotal  Item  7  S_ 


8.  F.I.CA.— U.S.C  contribution  (not 
payable  to  contractor).  S 

D.  Maximum  U.S.-Dollar  Obligation: 

In  no  event  shall  the  maximum  U.S.-dollar 
obligation  under  this  contract,  exceed 

S .  Contractor  shall  keep  a 

close  account  of  all  obligations  he/she  incurs 
and  accrues  hereunder  and  promptly  notify 
the  Contracting  Officer  whenever  in  his/her 
opinion  the  said  maximum  is  not  sufficient 
to  cover  all  compensation  and  costs 
reimbursable  in  U.S.  dollars  which  he/she 
anticipates  under  the  contract. 

Total  estimated  costs  (lines  1  thru  8). 


Article  IV — Costs  Reimbursable  and  Logistic 
Support 

A.  General:  The  contractor  shall  be 
provided  with  or  reimbursed  in  local 

currency  ( )  for  the 

following: 

(Complete) 

B.  Method  of  Payment  of  Local  Currency 
Costs:  Those  contract  costs  which  are 
specified  as  local  currency  costs  in  paragraph 
A  above,  if  not  furnished  in  kind  by  the 
cooperating  government  or  the  Mission,  shall 
be  paid  to  the  contractor  in  a  manner  adapted 
to  the  local  situation,  based  on  vouchers 
submitted  in  accordance  with  General 
Provision  Gause  11.  The  documentation  for 
such  costs  shall  be  on  such  forms  and  in  such 
manner  as  the  Mission  Director  shall 
prescribe. 


<  if  post  differential  is  applicable  to  the  assigned 
post,  a  contingency  for  the  adjusted  an>ount  of 
differential  resulting  from  compensattoo  (pay 
comparability)  adjustment  should  be  Induded. 

'  Do  not  Include  the  value  of  any  costs  k>  be  paid 
or  reimbursed  In  local  currency. 
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Article  V— Precontract  Expenses 

No  expense  incurred  before  execution  of 
this  contract  will  be  reimbursed  unless  such 
expense  was  incurred  after  receipt  and 
acceptance  of  a  precontract  expense  letter 
issued  to  the  contractor  by  the  Contracting 
Officer,  and  then  only  in  accordance  with  the 
provisions  and  limitations  contained  in  such 
letter.  The  rights  and  obligations  created  by 
such  letter  shall  be  considered  as  merged  into 
this  contract. 

Article  VI— Additional  Clauses 

(Additional  Schedule  clauses  may  be 
added  such  as  the  implementation  of  General 
Provisions  or  Additional  Gauses.) 

Appendix  D 

Seclion  11 

General  Provisions 

Contract  with  a  U.S.  Citizen  or  a  U.S. 
•  Resident  Alien  for  Personal  Services  Abroad. 

Appendix  D 

Section  11 
General  Provisions 

Contract  with  a  U.S.  Citizen  or  a  U.S. 
Resident  Alien  for  Personal  Services  Abroad. 

The  following  clauses  are  to  be  used  (when 
applicable),  for  both  tours  of  duty  of  less  than 
1  year  as  well  as  1  year  or  more. 

Index  of  CU  uses 

1.  Definitions 

2.  Compliance  with  Laws  and  Regulations 

Applicable  Abroad 

3.  Physical  Fitness  and  Health  Room 

Privileges 

4.  Workweek  and  Compensation  (Pay 

Comparability  Adjustments) 

5.  Leave  and  Holidays 

6.  Differential  and  Allowances 

7.  Social  Security,  Federal  Income  Tax,  and 

Foreign  Earned  Income 

8.  Advance  of  Dollar  Funds 

9.  Insurance 

10.  Travel  and  Transportation  Expenses 

11.  Payment 

12.  Conversion  of  U.S.  Dollars  to  Local 

Currency 

13.  Post  of  Assignment  Privileges 

14.  Security  Requirements 

15.  Contractor-Mission  Relationships 

16.  Termination 

17.  Release  of  Information 

18.  Notices 

19.  Reports 

20.  Use  of  Pouch  Facilities 

21.  Biographical  Data 

22.  Resident  Hire  PSC 

23.  Orientation  and  Language  Training 

24.  Conditions  for  Contracting  Prior  to 

Receipt  of  Security  Clearance 

25.  Medical  Evacuation  Services 

1.  Definitions  (June  1990) 

(a)'"AID"  shall  mean  the  Agency  for 
International  Development. 

(b)  "Administrator"  shall  mean  the 
Adittinistrator  or  the  Deputy  Administrator  of 
AID. 

(c)  "Contracting  Officer"  shall  mean  a 
person  with  the  authority  to  enter  into, 
administer,  and/or  terminate  contracts  and 


make  related  determinations  and  findings. 
The  term  includes  certain  authorized 
representatives  of  the  Contracting  Officer 
acting  within  the  limits  of  their  authority  as 
delegated  by  the  Contracting  Officer. 

(d)  "Contractor"  shall  mean  the  individual 
engaged  to  serve  under  this  contract. 

(e)  "Cooperating  Country"  shall  mean  the 
foreign  country  in  or  for  which  services  are 
to  be  rendered  hereunder. 

(f)  "Cooperating  Government"  shall  mean 
the  government  of  the  Cooperating  Country. 

(g)  "Government"  shal^mean  the  United 
States  Government. 

(h)  "Local  currency"  shall  mean  the 
currency  of  the  Cooperating  Country. 

(i)  "Mission"  shall  mean  the  United  States 
AID  Mission  to,  or  principal  AID  office  in, 
the  Coopterating  Country. 

(j)  "Mission  Director"  shall  mean  the 
principal  officer  in  the  Mission  in  the 
Cooperating  Country,  or  his/her  designated 
representative. 

(k)  "Project  Officer"  shall  mean  the  AID 
official  to  whom  the  contractor  reports,  and 
who  is  responsible  for  monitoring  the 
contractor's  performance. 

(I)  "Tour  of  duty"  shall  mean  the 
contractor's  period  of  service  under  this 
contract  and  shall  include  orientation  in  the 
United  States  (less  language  tra,ining), 
authorized  leave,  and  intemafiopal  travel. 

(m)  "Traveler"  shall  mean  (i)  The 
contractor  in  authorized  travel  status  or  (ii) 
dependents  of  the  contractor  who  are  in 
authorized  travel  status. 

(n)  "Dependents"  means: 

(1)  Spouse. 

(2)  Children  (including  step  and  adopted 
children)  who  are  unmarried  and  under  21 
years  of  age  or,  regardless  of  age,  are 
incapable  of  self-support. 

(3)  Parents  (including  step  and  legally 
adoptive  parents)  of  the  employee  or  of  the 
spouse,  when  such  parents  are  at  least  51 
percent  dependent  on  the  contractor  for 
support. 

(4)  Sisters  and  brothers  (including  step  or 
adoptive  sisters  or  brothers)  of  the  contractor, 
or  of  the  spouse,  when  such  sisters  and 
brothers  are  at  least  51  percent  dependent  on 
the  contractor  for  support,  unmarried  and 
under  21  years  of  age,  or  regardless  of  age, 
are  incapable  of  self-support. 

(0)  "U.S.  Resident  Alien",  as  used  in  this 
contract,  shall  mean  an  alien  immigrant, 
legally  resident  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  or  the 
possessions  of  the  United  States,  and  having 
a  valid  "Alien  Registration  and  Receipt  Card" 
(Immigration  and  Naturalization  Service 
forms  1-151  or  1-551). 

(p)  "Resident  Hire  Personal  Services 
Contractor  (PSC)"  means  a  U.S.  citizen  who,    " 
at  the  time  of  hiring  as  a  PSC,  resides  in  the 
Cooperating  Country: 

(1)  as  a  spouse  or  dependent  of  a  U.S. 
citizen  employed  by  a  U.S.  Government 
Agency  or  under  any  U.S.  Government- 
financed  contract  or  agreement,  or 

(2)  for  reasons  other  than  for  employment 
with  a  U.S.  Government  Agency  or  under  any 
U.S.  Government-financed  contract  or 
agreement.  A  U.S.  citizen  for  purposes  of  this 
definition  also  includes  a  person  who  at  the 
time  of  contracting,  is  a  lawfully  admitted 
permanent  resident  of  the  United  States. 


2.  Compliance  With  Laws  and  Regulations 
Applicable  Abroad  (July  1993) 

(a)  Conformity  to  Laws  and  Regulations  of 
the  Cooperating  Country.  Contractor  agrees 
that,  while  in  the  cooperating  country,  he/she 
as  well  as  authorized  dependents  will  abide 
by  all  applicable  laws  and  regulations  of  the 
cooperating  country  and  political 
subdivisions  thereof. 

(b)  Purchase  or  Sale  of  Personal  Property 
or  Automobiles.  To  the  extent  permitted  by 
thecooperating  country,  the  purchase,  sale, 
import,  or  export  of  personal  property  or 
automobiles  in  the  cooperating  country  by 
the  contractor  shall  be  subject  to  the  same 
limitations  and  prohibitions  which  apply  to 
Mission  U.S.-citizen  direct-hire  employees. 

(c)  Code  of  Conduct.  The  contractor  shall, 
during  his/her  tour  of  duty  under  this 
contract,  be  considered  an  "employee"  (or  if 
his/her  tour  of  duty  is  for  less  than  130  days, 
a  "special  Government  employee")  for  the 
purposes  of,  and  shall  be  subject  to.  the 
provisions,  of  18  U.S.C  202(a)  and  the  AID 
Genei?l  Notice  entitled  "Employee  Review  of 
the  New  Standards  of  Conduct"  pursuant  to 

5  CFR  part  2635.  The  contractor 
acknowledges  receipt  of  a  copy  of  these 
documents  by  his/her  acceptance  of  this 
contract. 

3.  Physical  Fitness  and  Health  Room 
Privileges  ()uly  1993) 

(a)  Physical  Fitness.  (1)  For  all 
assignments,  the  contractor  and  any 
authorized  dependents  shall  be  required  to 
be  examined  by  a  licensed  doctor  of 
medicine,  and  the  contractor  shall  obtain 
from  the  doctor  a  certificate  that,  in  the 
doctor's  opinion,  the  contractor  is  physically 
able  to  engage  in  the  type  of  activity  for 
which  he/she  is  to  be  employed  under  the 
contract,  and  the  contractor  and  any 
dependents  are  physically  able  to  reside  in 
the  Cooperating  Country.  A  copy  of  the 
certincate(s)  shall  be  provided  to  the 
Contracting  Officer  prior  to  the  contractor's 
departure  for  the  Cooperating  Country,  or  for 
a  resident  hire,  before  he/she  starts  work 
under  the  contract. 

(2)  For  assignments  of  60  days  or  more  in 
the  Cooperating  Country,  the  Contracting 
Officer  shall  provide  the  contractor  and  all 
authorized  dependents  copies  of  the  "AID 
Contractor  Employee  Physical  Examination 
Form".  This  form  is  for  collection  of 
information:  it  has  been  reviewed  and 
approved  by  OMB,  and  assigned  Control  No. 
0412-0536.  Information  required  by  the 
Paperwork  Reduction  Act  (burden  estimate, 
points  of  contract,  and  OMB  approval 
expiration  date)  is  printed  on  the  form.  The 
contractor  and  all  authorized  dependents 
shall  obtain  a  physical  examination  from  a 
licensed  physician,  who  will  complete  the 
form  for  each  individual.  The  contractor  will 
deliver  the  physical  examination  form(s)  to 
the  embassy  health  unit  in  the  Cooperating 
Country.  A  copy  of  the  doctor's  certification 
at  the  end  of  the  form  which  identifies  the 
contractor  or  dependent  by  name  may  be 
used  to  meet  the  requirement  in  (a)(1)  of  this 
clause. 

(b)  Reimbursement.  (1)  As  a  contribution  to 
the  cost  of  medical  examinations  required  by 
paragraph  (a)(1)  of  this  clause.  AID  shall 
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reimburM  the  contractor  not  lo  exceed  $100 
for  the  physical  examination,  plus 
reimbunemenl  of  charges  for  immunizations. 

(2)  As  a  contribution  to  the  cost  of  medical 
examinations  required  by  paragraph  (a)(2)  of 
this  clause  the  contractor  shall  be  reimbursed 
in  an  amount  not  to  exceed  half  of  the  cost 
of  the  examination  up  to  a  maximum  AID 
share  of  S300.  plus  reimbursement  of  charges 
for  immunizations  for  the  contractor  and  all 
authorized  dependent  12  years  of  age  or 
under.  The  contractor  must  obtain  the  prior 
written  approval  of  the  Contracting  Officer  to 
receive  any  AID  contributions  higher  than 
these  limits. 

(c)  Health  Room  Privileges.  Routine  health 
room  services  may  be  available,  subject  to 
post  policy  and  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this  clause, 
to  U.S.  citizen  contractors  and  their 
authorized  dependents  (regardless  of 
citizenship)  at  the  post  of  duty.  These 
services  do  not  include  hospitalization,  or 
predeparture  or  end  of  tour  medical 
examinations.  The  services  normally  include 
such  medications  as  may  be  available, 
immunizations  and  preventive  health 
'  measures,  diagnostic  examinations  and 
advice,  and  home  visits  as  medically 
indicated.  Emergency  medical  treatment  is 
provided  to  U.S.  citizen  contractor 
employees  and  dependents,  whether  or  not 
they  may  have  been  granted  access  to  routine 
health  room  services,  on  the  same  basis  as  it 
would  be  to  any  U.S.  citizen  in  an  emergency 
medical  situation  in  the  country. 

4.  Workweek  and  Compensation  (Pay 
Comparability  Adjustments)  (Dec.  1985) 

(a)  Workweek.  The  contractor's  workweek 
shall  not  be  less  than  40  hours,  unless 
otherwise  provided  in  the  Contract  Schedule, 
and  shall  coincide  with  the  workweek  for 
those  employees  of  the  Mission  or  the 
Cooperating  Country  agency  most  closely 
associated  with  the  work  of  this  contract  If 
the  contract  is  for  less  than  full  time  (40 
hours  weekly),  the  annual  and  sick  leave 
earned  shall  be  prorated  (see  the  General 
Provision  of  this  contract  entitled  Leave  and 
Holidays). 

(b)  Compensation  (Pay  Comparability) 
Adjustments.  The  contractor's  compensation 
shall  be  adjusted  to  reflect  the  pay 
comparability  adjustments  which  are  granted 
from  time  to  time  to  U.S.  direct-hire 
employees  by  Executive  Order  for  the 
statutory  pay  systems.  Any  adjustments 
authorized  are  subject  to  the  availability  of 
Mission  funds  and  shall  not  exceed  that 
percentage  stated  in  the  Executive  Order 
granting  the  adjustment.  Further,  the 
adjusted  compensation  may  not  exceed  the 
maximum  FS-I  annual  compensation  (or  the 
equivalent  daily  rate). 

5.  Leave  and  Holidays  (July  1993) 

(a)  Vaction  Leave.  (1)  The  contractor  shall 
earn  vacation  leave  at  the  rate  of  13  workdays 
per  annum  or  4  houra  every  2  weeks. 
However,  no  vacation  shall  be  earned  if  the 
tour  of  duty  is  less  than  90  days. 

(2)  Notwithstanding  paragraph  (a)(1)  above, 
if  the  contractor  has  had  previous  PSC 
service  (i.e.,  has  served  under  other  personal 
services  contracts  (PSCs)  covered  by  Sec. 
636(aN3)  of  the  FAA).  he/she  shall  earn 


vacation  leave  at  the  rate  of  either  6  houra 
every  two  weeks  for  cumulative  PSC  service 
exceeding  3  yean,  or  8  houra  every  two 
weeks  for  cumulative  PSC  service  exceeding 
15  yeara.  Former  Qvil  Service,  Foreign 
Service,  or  a  Military  Service  experience  is 
not  creditable  toward  PSC  service  for  annual 
leave  purposes. 

(3)  It  is  understood  that  vacation  leave  is 
provided  under  this  contract  primarily  for 
the  purposes  of  affording  necessary  rest  and 
recreation  during  the  tour  of  duty  in  the 
Cooperating  Country.  The  contractor  in 
consultation  with  the  AID  Mission  shall 
develop  a  vacation  leave  schedule  early  in 
his/her  tour  of  duty  taking  into  consideration 
project  requirements,  employee  preference 
and  other  factors.  All  vacation  leave  earned 
by  the  contractor  must  be  used  during  his/ 
her  tour  of  duty.  All  vacation  leave  earned  by 
the  contractor  but  not  taken  by  the  end  of 
his/her  tour  of  duty  will  be  forfeited  unless 
the  requirements  of  the  project  precluded  the 
employee  from  taking  such  leave  and  the 
Contracting  Officer,  with  the  endorsement  of 
the  Mission,  approves  one  of  the  following  as 
an  alternative: 

(i)  Taking,  during  the  concluding  weeks  of 
the  employee's  tour,  leave  not  permitted 
under  (a)(3)  of  this  clause,  or 

(ii)  Lump-sum  payment  for  leave  not  taken 
provided  such  leave  does  not  exceed  the 
number  of  days  which  can  be  earned  by  the 
employee  during  a  twelve  month  period. 

(4)  With  the  approval  of  the  Mission 
Director,  and  if  the  circumstances  warrant,  a 
contractor  may  be  granted  advance  vacation 
leave  in  excess  of  that  earned,  but  in  no  case 
shall  a  contractor  be  granted  advance 
vacation  leave  in  excess  of  that  which  he/she 
will  earn  over  the  life  of  the  contract.  The 
contractor  agrees  to  reimburse  AID  for  leave 
used  in  excess  of  the  amount  earned  during 
the  contractor's  assignment  under  the 
contract. 

(b)  Sick  Leave.  Sick  leave  is  earned  at  a  rate 
not  to  exceed  13  workdays  per  annum  or  4 
houra  every  2  weeks.  Unused  sick  leave  may 
be  carried  over  under  an  extension  of  this 
contract  but  the  contractor  will  not  be 
compensated  for  unused  sick  leave  at  the 
completion  of  this  contract. 

(c)  Wome  I.eovie.  (1)  Home  leave  is  leave 
earned  for  service  abroad  for  use  only  in  the 
United  States,  in  the  Commonwealth  of 
Puerto  Rico,  or  in  the  possessions  of  the 
United  States. 

(2)  A  contractor  who  is  a  U.S.  citizen  or 
U.S.  resident  alien  and  has  served  at  least  2 
yean  overseas,  as  defined  in  paragraph  (c)(4) 
of  this  clause,  under  this  contract,  and  has 
not  taken  more  than  30  workdays  leave 
(vacation,  sick,  or  leave  without  pay)  in  the 
United  States,  may  be  granted  home  leave  of 
not  more  than  1 5  workdays  for  each  such 
year  of  service  overseas;  provided,  that  the 
contractor  agrees  to  return  overseas  upon 
completion  of  home  leave  under  an 
additional  2  year  appointment,  or  for  such 
shorter  period  of  not  less  than  1  year  of 
overseas  service  under  the  contract  as  the 
Mission  Director  may  approve  in  advance. 
Home  leave  must  be  taken  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  or 
the  possessions  of  the  United  States,  and  any 
days  spent  elsewhere  will  be  charged  to 
vacation  leave  or  leave  without  pay. 


(3)  Notwithstanding  the  requirement  in 
paragraph  (c)(2)  of  this  clause,  that  the 
contractor  must  have  served  2  years  overseas 
under  this  contract  to  be  eligible  for  home 
leave,  the  contractor  may  be  granted  advance 
home  leave  subject  to  all  of  the  following 
conditions: 

(i)  Granting  of  advance  home  leave  would 
in  each  case  serve  to  advance  the  attainment 
of  the  objectives  of  this  contract; 

(ii)  The  contractor  shall  have  served  a 
minimum  of  18  months  in  the  Cooperating 
Country  on  his/her  current  tour  of  duty 
under  this  contract;  and 

(iii)  The  contractor  shall  have  agreed  to 
return  to  the  Cooperating  Country  to  serve 
out  the  remainder  of  his/her  current  tour  of 
duty  and  an  additional  2  year  appointment 
under  this  contract,  or  such  other  additional 
appointment  of  not  less  than  1  year  of 
overseas  service  as  the  Mission  Director  may 
approve. 

(4)  The  period  of  service  overseas  required 
under  paragraph  (c)(2),  or  paragraph  (c)(3) 
above,  shall  include  the  actual  days  in 
orientation  in  the  United  States  (less 
language  training]  and  the  actual  days 
overeeas  beginning  on  the  date  of  departure 
from  the  U.S.  port  of  embarkation  on 
international  travel  and  continuing,  inclusive 
of  authorized  delays  en  route,  to  the  date  of 
arrival  at  the  U.S.  port  of  debarkation  from 
international  travel.  Allowable  vacation  and 
sick  leave  taken  while  overseas,  but  not  leave 
without  pay,  shall  be  included  in  the 
required  p)eriod  of  service  overseas.  An 
amount  equal  to  the  number  of  days  of 
vacation  and  sick  leave  taken  in  the  United 
States,  the  Commonwealth  of  Puerto  Rico,  or 
the  possessions  of  the  United  States  will  be 
added  to  the  required  period  of  service 
overaeas. 

(5)  Salary  during  travel  to  and  from  the 
United  States  for  home  leave  will  be  limited 
to  the  time  required  for  travel  by  the  most 
expeditious  air  route.  The  contractor  will  be 
responsible  for  reimbursing  AID  for 
payments  made  during  home  leave  if,  in  spite 
of  the  undertaking  of  the  new  appointment, 
the  contractor,  except  for  reasons  beyond  his/ 
her  control  as  determined  by  the  Contracting 
O^icer,  does  not  return  overseas  and 
complete  the  additional  required  service. 
Unused  home  leave  is  not  reimbursable 
under  this  contract. 

(6)  To  the  extent  deemed  necessary  by  the 
Contracting  Officer,  a  contractor  in  the 
United  States  on  home  leave  may  be 
authorized  to  spend  not  more  than  5  days  in 
work  status  for  consultation  at  AID/ 
Washington  before  returning  to  post  of  duty. 
Consultation  at  locations  other  than  AID/ 
Washington  as  well  as  any  time  in  excess  of 
5  days  spent  for  consultation,  must  be 
approved  by  the  Mission  Director  or  the 
Contracting  Officer. 

(d)  Holidays.  The  contractor,  while  serving 
abroad,  shall  be  entitled  to  all  holidays 
granted  by  the  Mission  to  U.S.<itizen  direct- 
hire  employees. 

(e)  Military  Leave.  Military  leave  of  not 
more  than  IS  calendar  days  in  any  calendar 
year  may  be  granted  to  a  contractor  who  is 
a  reservist  of  the  Armed  Forces,  provided 
that  military  leave  has  been  approved  in 
advance  by  the  Contracting  Officer  or  the 


Federal  Register  /  Vol.  58.  No.  210  /  Tuesday.  November  2.  1993  /  Rules  and  Regulations     58605 


Nttssion  Director.  A  copy  of  any  such 
approval  shall  be  provided  to  the  Contiactina 
Officer.  ^ 

(0  Leave  Without  Pay.  Leave  without  pay 
may  be  granted  only  with  the  written 
approval  of  the  Contracting  Officer  or 
Mission  Director. 

(g)  Leave  Records.  The  contractor  shall 
maintain  current  leave  records  for  himself^ 
herself  and  make  them  available,  as 
requested  by  the  Mission  Director  or  the 
Contracting  Officer. 

6.  Differential  and  Allowances  (June  1990) 

(a)  The  following  differential  and 
allowances  will  be  granted  to  the  contractor 
and  his/her  authorized  dependents  to  the 
same  extent  and  on  the  same  basis  as  they 
are  granted  to  U.S.  citizen  direct-hire 
employee^  at  the  Mission  by  the 
Standardi^d  Regulations  (Government 
Civilians,  Foreign  Areas),  as  from  time  to 
time  amended,  except  as  noted  to  the 
contrary  below: 


(1)  Po$t  Differential  ... 

(2)  Uv4ng  Quarters  Al- 
lowance. 

(3)  Temporary  Lodjh 
ing  Allowance. 

(4)  Post  Allowance  .... 

(5)  Supplemental  FH>st 
Alkiwiance. 

(6)  Paynrtents  During 
Evacuation. 

(7)  Educational  ANow- 
anca 

(8)  Separate  Mainte- 
nance ANowartce. 

(9)  Danger  Pay  Allow- 
ance. 

(10)  Education  Travel 


ApplicaUe  relerence 
to  standardized  regu- 
lations 


Chapter  500  and  Ta- 
bles in  Chapter 
900. 

Section  130. 

Section  120. 

Section  220. 
Section  230. 

Section  600. 

Section  270. 

Section  260. 

Section  650. 

Section  280. 


(1)  Post  DifferenUaJ 

Post  differential  is  an  additional 
compensation  of  service  at  places  In  foreign 
areas  where  conditions  of  environment  differ 
substantially  from  conditions  of  environment 
in  the  continental  United  States  and  wanant 
additional  compensation  as  a  recruitment 
and  retention  incentive.  In  areas  where  post 
diHereatial  is  paid  to  AID  direct-hire 
employees,  ptwt  differential  not  to  exceed  the 
percentage  of  salary  as  is  provided  such  AID 
employees  in  accordance  with  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas)  Chapter  500  (except 
the  limitation  contained  in  Section  552, 
"Ceiling  on  Payment")  Tables-Chapter  900. 
as  from  time  to  time  amended,  will  be 
reimbursable  hereunder  for  employees  in 
respect  to  amounts  earned  during  the  time 
such  employees  actually  sp>end  overseas  on 
work  under  this  contract.  When  such  post 
differential  is  provided  to  the  contractor,  it 
shall  be  payable  beginning  on  the  date  of 
arrival  at  the  post  of  assignment  and 
continue,  including  periods  away  from  post 
on  official  business,  until  the  close  of 
business  on  tiie  day  of  departure  from  post 


of  assignn:-.ent  en  route  to  the  United  Sutes. 
Sick  or  vacation  leave  taken  at  or  away  from 
the  post  of  assignment  will  not  interrupt  the 
continuity  of  the  assignment  or  require  a 
discontinuance  of  such  post  differential 
payments,  provided  such  leave  is  not  taken 
within  the  United  States  or  the  territories  of 
the  United  States.  Post  differential  will  not  be 
payable  while  the  employee  is  away  from 
his/her  post  of  assignment  for  purposes  of 
home  leave.  Short-term  employees  shall  be 
entitled  to  post  differential  beginning  with 
the  forty-third  (43rd)  day  at  post 

(2)  Living  Quarters  Allowance 

Living  quarters  allowance  is  an  allowance 
granted  to  reimburse  an  employee  for 
substantially  all  of  his/her  cost  for  either 
temporary  or  residence  quarters  whenever 
Government-owned  or  Government-rented 
quarters  are  not  provided  to  him/her  at  his/ 
her  post  without  charge.  Such  costs  are  those 
incurred  for  temporary  lodging  (temporary 
lodging  allowance)  or  one  unit  of  residence 
quarters  (living  quarters  allowance)  and 
include  rent,  plus  any  costs  not  included 
therein  for  heat,  light,  fuel,  gas,  electricity 
and  water.  The  tem{)orary  lodging  allowance 
and  the  living  quarters  allowance  are  never 
both  payable  to  an  employee  for  the  same 
period  of  time.  The  contractor  will  receive 
living  quarters  allowance  for  payment  of  rent 
and  utilities  if  such  facilities  are  not 
supplied.  Such  allowances  shall  not  exceed 
the  amount  paid  AID  employees  of 
equivalent  rank  in  the  Cooperating  Country, 
in  accordance  with  either  the  Standardized 
Regulations  (Govenunent  Civilians,  Foreign 
Areas).  Chapter  130,  as  from  time  to  time 
amended,  or  other  rates  approved  by  the 
Mission  Director.  Subject  to  the  written 
approval  of  the  Mission  Director,  short-term 
employees  may  be  paid  per  diem  (in  lieu  of 
living  quarters  allowance)  at  rates  prescribed 
by  the  Federal  Travel  Regulations,  as  from 
time  to  time  amended,  during  the  time  such 
short-term  employees  spend  at  posts  of  duty 
in  the  Cooperating  Country  uaaer  this 
contract  In  authorizing  such  per  diem  rates, 
the  Mission  Director  shall  consider  the 
particular  circumstances  involved  with 
resp>ect  to  each  such  short-term  employee 
including  the  extent  to  which  meals  and/or 
lodging  may  be  made  available  without 
charge  or  at  nominal  cost  by  an  agency  of  the 
United  States  Government  or  of  the 
Cooperating  Government,  and  similar  factors. 

(3)  Temporary  Lodging  Allowance 

Temporary  lodging  allowance  is  a  quarters 
allowance  granted  to  an  employee  for  the 
reasonable  cost  of  temporary  quarters 
incurred  by  the  employee  and  his/her  family 
for  a  period  not  in  excess  of  (i)  three  months 
after  first  arrival  at  a  new  post  in  a  foreign 
area  or  a  period  ending  with  the  occupation 
of  residence  (permanent)  quarters,  if  earlier, 
and  (ii)  one  month  immediately  preceding 
final  departure  from  the  post  subsequent  to 
the  necessary  vacating  of  residence  quarters. 
The  contractor  will  receive  temporary 
lodging  allowance  for  himself/herself  and 
authorized  dependents,  in  lieu  of  living 
quarters  allowance,  not  to  exceed  the  amount 
set  forth  in  the  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas), 
Chapter  120,  as  from  time  to  time  »mtmti^ 


(4)  Post  Allowance 

Post  allowance  is  a  cost-of-living  allowance 
granted  to  an  employee  officially  stationed  at 
a  post  where  the  cost  of  living,  exclusive  of 
quarters  cost,  is  substantially  higher  than  in 
Washington,  DC.  The  contractor^ill  receive 
post  allowance  payments  not  to  exceed  those 
paid  AID  employees  in  the  Cooperating 
Country,  In  accordance  with  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas),  Chapter  220.  as 
from  time  to  time  amended. 

(5)  Supplemental  Post  Allowance 

Supplemental  post  allowance  is  a  form  of 
post  allowance  granted  to  an  employee  at 
his/her  post  when  it  is  determined  that 
assistance  is  necessary  to  defray 
extraordinary  subsistence  costs.  The 
contractor  will  receive  supplemental  port 
allowance  payments  not  to  exceed  the 
amount  set  forth  in  the  Standardized 
Regulations  ^Government  Qvilians,  Foreign 
Areas),  Chapter  230,  as  from  time  to  time 
amended. 

(6)  Payments  During  Evacuation 

The  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas) 
provide  the  authority  for  efficient,  orderly, 
and  equitable  procedure  for  the  payment  of 
compensation,  post  differential  and 
allowances  in  the  event  of  an  emergency 
evacuation  of  employees  or  their  dependents, 
orlx)th,  from  duty  stations  for  military  or 
other  reasons  or  because  of  imminent  danger 
to  their  lives.  If  evacuation  has  been 
authorized  by  the  Mission  Director,  the 
contractor  will  receive  payments  during 
evacuation  for  himself/herself  and  authorized 
dependents  evacuated  from  their  post  of 
assignment  in  accordance  with  the 
Standardized  Regulations  (Government 
Qvilians,  Foreign  Areas),  Chapter  600,  and 
the  Federal  Travel  Regulations,  as  from  time 
to  time  amended. 

(7)  Educational  Allowance 

Educational  allowance  is  an  allowance  to 
assist  the  contractor  in  meeting  the 
extraordinary  and  necessary  expenses,  not 
otherwise  compensated  for,  incurred  by 
reason  of  his/her  service  in  a  foreign  area  in 
providing  adequate  elementary  and 
secondary  education  for  his/her  children. 
The  contractor  will  receive  educational 
allowances  payments  for  his/her  dependent 
children  in  amounts  not  to  exceed  those  set 
forth  in  Standardized  Regulations 
(Government  Civilians,  Foreign  Areas). 
Chapter  270,  as  frtsm  time  to  time  amended 

(8)  Separate  Maintenance  Allowance 

Separate  maintenance  allowance  is  an 
allowance  to  assist  an  employee  who  is 
compelled  by  reason  of  dangerous,  notably 
unhealthful.  or  excessively  adverse  Uving 
conditions  at  his/her  post  of  assignment  in  a 
foreign  area,  or  for  the  convenience  of  the 
Government,  to  meet  tlie  additional  expense 
of  maintaining  his/her  dependents  elsewhere 
than  at  such  post.  The  contractor  will  receive 
separate  maintenance  allowance  payments 
not  to  exceed  that  made  to  AID  employees  in 
accordance  with  the  Standardized 
Regulations  (Government  Qviliant.  Foteiga 
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Areas),  Chapter  260.  as  from  time  to  time 
amended. 

(9)  Danger  Pay  Allowance 

Danger  pay  allowance  is  an  allowance  to 
provide  additional  compensation  above  basic 
compensation  to  employees  in  foreign  areas 
where  civil  insurrection,  civil  war.  terrorism 
or  wartime  conditions  threaten  physical 
harm  or  imminent  danger  to  the  health  or 
well-being  of  the  employee.  The  danger  pay 
allowance  is  in  lieu  of  that  part  of  the  pcMt 
differential  which  is  attributable  to  political 
violence.  Consequently,  the  post  differential 
may  be  reduced  while  danger  pay  is  in  effect 
to  avoid  dual  crediting  for  political  violence. 
The  contractor  shall  be  allowed  danger  pay 
allowance  not  to  exceed  that  paid  AID 
employees  in  the  Cooperating  Country,  in 
accordance  with  the  Standardized 
Regulations  (Government  Civilians,  Foreign 
Areas),  Chapter  650,  as  from  time  to  time 
amended 

(JO)  Educational  Travel 

Educational  travel  is  travel  to  and  from  a 
school  in  the  United  States  for  secondary 
education  (in  lieu  of  an  educational 
allowance)  and  for  college  education.  The 
contractor  will  receive  educational  travel 
payments  for  his/her  dependent  children 
provided  such  payment  does  not  exceed  that 
which  would  be  payable  in  accordance  with 
the  Standardized  Regulations  (Government 
Qvilians,  Foreign  Areas),  Chapter  280,  as 
from  time  to  time  amended.  Educational 
travel  shall  not  be  authorized  for  contractors 
whose  assignment  is  less  than  two  years. 

The  allowances  provided  in  paragraphs  1 
through  10  of  this  provision  shall  be  paid  to 
the  contractor  in  dollars  or  in  the  currency 
of  the  Cooperating  Country  in  accordance 
with  practice  prevailing  at  the  Mission,  or  the 
Mission  Director  may  direct  that  the 
contractor  be  paid  a  per  diem  in  lieu  thereof 
as  prescribed  by  the  Standardized 
Regulations  (Government  Civilians,  Foreign 
Areas),  as  from  time  to  time  amended. 

7.  Social  Security,  Federal  Income  Tax,  and 
Foreign  Earned  Income  (June  1990) 

(a)  Since  the  contractor  is  an  employee, 
F.I.C.A.  contributions  and  U.S.  Federal 
Income  Tax  withholding  shall  be  deducted  in 
accordance  with  regulations  and  rulings  of 
the  Social  Security  Administration  and  the 
U.S.  Internal  Revenue  Service,  respectively. 

(b)  As  an  employee,  the  contractor  is  not 
eligible  for  the  "foreign  earned  income" 
exclusion  under  the  IRS  Regulations  (see  26 
CFR  1.911-3(c)(3)). 

8.  Advance  of  Dollar  Funds  (Dec  1985) 

If  requested  by  the  contractor  and 
authorized  in  writing  by  the  Contracting 
Officer,  AID  will  arrange  for  an  advance  of 
funds  to  defray  the  initial  cost  of  travel, 
travel  allowances,  authorized  precontract 
expenses,  and  shipment  of  personal  property. 
The  advance  shall  be  granted  on  the  same 
basis  as  to  an  AID  U.S. -citizen  direct-hire 
employee  in  accordance  with  AID  Handbook 
22.  Chapter  4. 

9.  Insurance  (Jime  1990) 

(a)  Worker's  Compensation  Benefits.  The 
contractor  shall  be  provided  worker's 


compensation  beneflts  in  accordance  with 
the  Federal  Employees'  Compensation  Act. 

(b)  Health  and  Life  insurance.  (1)  The 
contractor  shall  be  provided  a  maximum 
contribution  of  up  to  50%  against  the  actual 
costs  of  the  contractor's  annual  health 
insurance  costs,  provided  that  such  costs 
may  not  exceed  the  maximum  U.S. 
Government  contribution  for  direct-hire 
f>ersonnel  as  announced  annually  by  the 
Office  of  Personnel  Management. 

(2)  The  contractor  shall  be  provided  a 
contribution  of  up  to  50%  against  the  actual 
costs  of  annual  life  insurance  not  to  exceed 
S500.00  per  year. 

i3)  Retired  U.S.  Government  employees 
shall  not  be  paid  additional  contributions  for 
health  or  life  insurance  under  their  contracts. 
The  Government  will  normally  have  already 
paid  its  contribution  for  the  retiree  unless  the 
employee  can  provide  to  the  satisfaction  of 
the  Contracting  Officer  that  his/her  health 
and  life  insurance  does  not  provide  or 
specifically  excludes  coverage  overseas.  If 
excluded  coverage  overseas  were  the  case, 
then  eligibility  as  cited  above  would  be 
applicable. 

(4)  Proof  of  health  and  life  insurance 
coverage  shall  be  submitted  to  the 
Contracting  Officer  before  any  contribution  is 
paid. 

On  assignments  of  less  than  one  year,  costs 
for  health  and  life  insurance  shall  be  prorated 
and  paid  accordingly. 

(5)  A  contractor  who  is  a  spouse  of  a 
current  or  retired  Qvil  Service,  Foreign 
Service,  or  Military  Service  member  and  who 
is  covered  by  their  spouse's  Government 
health  or  life  insurance  policy  is  ineligible 
for  the  contribution  under  paragraphs  (a)(1) 
or  (a)(2)  of  this  provision. 

(c)  Insurance  on  Private  Automobiles. 
If  the  contractor  or  his/her  dependents 

transport,  or  cause  to  be  transported, 
privately  owned  automobile(s)  to  the 
Cooperating  Country,  or  any  of  them 
purchase  an  automobile  within  the 
Cooperating  Country,  the  contractor  agrees  to 
ensure  that  all  such  automobile(s)  during 
such  ownership  within  the  Cooperating 
Country  will  be  covered  by  a  paid-up 
insurance  policy  issued  by  a  reliable 
comptany  providing  the  following  minimum 
coverages,  or  such  other  minimum  coverages 
as  may  be  set  by  the  Mission  Director, 
payable  in  U.S.  dollars  or  its  equivalent  in 
the  currency  of  the  Cooperating  Country: 
Injury  to  persons,  $10,000/S20.000'.  property 
damage,  $5,000.  The  contractor  further  agrees 
to  deliver,  or  cause  to  be  delivered  to  the 
Mission  Director,  the  insurance  policies 
required  by  this  clause  or  satisfactory  proof 
of  the  existence  thereof,  before  such 
automobile(s)  is  operated  within  the 
Cooperating  Country.  The  premium  costs  for 
such  insurance  shall  not  be  a  reimbursable 
cost  under  this  contract. 

10.  Travel  and  Transportation  Expenses  (July 
1993) 

(a)  General  (1)  AID/Washington  Office  of 
Administrative  Services,  or  such  other  office 
as  may  be  designated  by  that  office,  may 
furnish  Transportation  Requests  (TR's)  to  the 
contractor  for  transportation  authorized  by 
this  contract  originating  in  the  United  States, 
and  th«  executive  or  administrative  officer  at 


the  Mission  may  furnish  TR's  for  such 
authorized  transportation  which  is  payable  in 
local  currency  or  is  to  originate  overseas. 
Vyhen  transportation  is  not  provided  by  the 
Government-issued  TR,  the  contractor  shall 
procure  his/her  own  trans]x>rtation,  the  costs 
of  which  will  be  reimbursed  in  accordance 
with  the  terms  of  this  contract. 

(2)  The  contractor  will  be  reimbursed  for 
reasonable,  allocable  and  allowable  travel 
and  transportation  expenses  incurred  under 
and  for  the  performance  of  this  contract. 
Determination  of  reasonableness,  allocability 
and  allowability  will  be  made  by  the 
Contracting  Officer  in  accordance  with  AID's 
established  policies  and  procedures  for  AID 
direct-hire  employees,  and  the  particular 
needs  of  the  project  being  implemented  by 
this  contract.  Paragraphs  (b)  through  (o)  of 
this  clause  provide  specific  guidance  and 
limitations  on  particular  items  of  cost. 

(b)  U.S.  Travel  and  Transportation.  The 
contractor  shall  be  reimbursed  for  actual 
transportation  costs  and  travel  allowances  in 
the  United  States  as  authorized  in  the 
Contract  Schedule  or  approved  in  advance  by 
the  Contracting  Officer  or  the  Mission 
Director.  Transportation  costs  and  travel 
allowances  shall  not  be  reimbursed  in  any 
amount  greater  than  the  cost  of.  and  time 
required  for.  economy-class  commercially 
scheduled  air  travel  by  the  most  expeditious 
route  except  as  otherwise  provided  in 
paragraph  (g)  of  this  provision  unless 
economy  air  travel  is  not  available  and  the 
contractor  certifies  to  this  in  his/her  voucher 
or  other  documents  submitted  for 
reimbursement 

(c)  International  Travel.  For  travel  to  and 
from  post  of  assignment,  the  contractor  shall 
be  reimbursed  for  travel  costs  and  travel 
allowances  from  place  of  residence  in  the 
United  States  (or  other  location  provided  that 
the  cost  of  such  travel  does  not  exceed  the 
cost  of  the  travel  from  the  contractor's 
residence  in  the  United  States)  to  the  post  of 
duty  in  the  Cooperating  Country  and  return 
to  place  of  residence  in  the  United  States  (or 
other  location  provided  that  the  cost  of  such 
travel  does  not  exceed  the  cost  of  travel  from 
the  post  of  duty  in  the  Cooperating  Country 
to  the  contractor's  residence)  upon 
completion  of  services  by  the  individual. 
Reimbursement  for  travel  will  be  in 
accordance  with  AID'S  established  policies 
and  procedures  for  its  direct-hire  employees 
and  the  provisions  of  this  contract,  and  will 
be  limited  to  the  cost  of  travel  by  the  most 
direct  and  expeditious  route.  If  the  contract 
is  for  longer  than  one  year  and  the  contractor 
does  not  complete  one  full  year  at  post  of 
duty  (except  for  reasons  beyond  his/her 
control),  the  costs  of  going  to  and  from  the 
post  of  duty  for  the  contractor  and  his/her 
dependents  are  not  reimbursable  hereunder. 
If  the  contractor  serves  more  than  one  year 
but  less  than  the  required  service  in  the 
Cooperating  Country  (except  for  reasons 
beyond  his/her  control]  the  costs  of  going  to 
the  post  of  duty  are  reimbursable  hereunder 
but  the  costs  of  going  from  post  of  duty  to 
the  contractor's  permanent,  legal  place  of 
residence  at  the  time  he  or  she  was  employed 
for  work  under  this  contract,  or  other 
location  as  approved  by  the  Contracting 
Officer,  are  not  reimbursable  under  this 
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contract  for  the  contractor  and  his/h«r 
dependents.  When  travel  is  by  economy  class 
accommodations,  the  contractor  will  be 
reimbursed  for  the  cost  of  transporting  up  to 
10  kilo^rams/22  pounds  of  accompanied 
personal  hamage  per  traveler  in  addition  to 
that  regularly  allowed  with  the  economy 
ticket  provided  that  the  total  number  of 
pounds  of  ba^agu  does  not  exceed  that 
n^ularly  allowed  for  first  class  travelers. 
Travel  allowances  for  travelers  shall  not  be 
in  excess  of  the  rat€^s  authorized  in  the 
Standaitlized  Regulations  (Government 
Civilians.  Foreign  Areas) — hereinafter 
referred  to  as  the  Standardized  Regulations — 
as  from  time  to  time  amended,  for  not  more 
than  the  travel  time  required  by  scheduled 
commercial  air  carrier  using  the  most 
expeditious  route.  One  stopover  en  route  for 
a  period  of  not  to  exceed  24  hours  is 
allowable  when  the  traveler  uses  economy 
class  accommodations  for  a  trip  of  14  hours 
or  more  of  scheduled  duration.  Such 
stopover  shall  not  be  authorized  when  travel 
is  by  indirect  route  or  is  delayed  for  the 
convenience  of  the  traveler.  Per  diem  during 
such  stopover  shall  be  paid  in  accordance 
with  the  Federal  Travel  Regulations  as  from 
°  time  to  time  amended. 

(d)  Local  Travef.  Reimbursement  for  local 
travel  in  connection  with  duties  directly 
referable  to  the  contract  shall  not  be  In  excess 
of  the  rates  established  by  the  Mission 
Director  for  the  travel  costs  of  travelers  In  the 
Cooperating  Country.  In  the  absence  of  such 
established  rates  the  contractor  shall  be 
reimbursed  for  actual  travel  costs  in  tHfe 
Cooperating  Government  or  the  Mission, 
including  travH  allowances  at  rates  not  in 
excess  of  those  prescribed  by  the 
Standardized  Regulations. 

(e)  Indirect  Travel  for  Personal 
Convenience.  When  travel  is  performed  by  an 
indirect  route  for  the  personal  convenience  of 
the  traveler,  the  allowable  cosU  of  such  travel 
will  be  computed  on  the  basis  of  the  cost  of 
allowable  air  fare  via  the  direct  usually 
traveled  route.  If  such  costs  include  tares  for 
air  or  ocean  travel  by  foreign  flag  carriers, 
approval  for  indirect  travelby  such  foreign 
flag  carriers  must  be  obtained  from  the 
Contracting  Officer  or  the  Mission  Director 
before  such  travel  is  undertaken,  otherwise 
only  that  portion  of  travel  accomplished  by 
the  United  States-flag  carriers  will  be 
reimbursable  within  the  above  limitation  of 
allowable  costs. 

(0  Limitation  on  Travel  by  Dependents. 
Travel  costs  and  allowances  will  be  allowed 
for  authorized  dependents  of  the  contractor 
and  such  costs  shall  be  reimbursed  for  travel 
from  place  of  abode  to  assigned  station  in  the 
Cooperating  Country  and  return,  only  if  the 
dependent  remains  in  the  Cooperating 
Country  for  at  least  9  months  or  one-half  of 
the  required  tour  of  duty  of  the  contractor, 
whichever  is  greater,  except  as  otherwise 
authorized  hereunder  for  education,  medical 
or  emergency  visitation  travel.  If  the 
dependent  is  eligible  for  educational  travel 
pursuant  to  the  "Differential  and 
Allowances"  clause  of  this  contract,  time 
spent  away  from  post  resultittg  from 
educational  travel  will  be  counted  as  time  at 
post. 

(g)  Deiays  En  Route.  The  contractor  may  be 
granted  roasonable  delay*  en  route  %irhile  in 


travel  status  when  such  delays  are  caused  by 
events  beyond  the  control  of  the  contractor 
and  are  not  due  to  circuitous  routing.  It  Is 
understood  that  if  delay  is  caused  by 
physical  incapacitation,  he/she  shall  be 
eligible  for  such  sick  leave  as  provided  under 
the  "Leave  and  Holidays"  clause  of  this 
contract. 

(h)  Travel  by  Privately  Owned  Automobile 
IPOV).  If  travel  by  f^V  is  authorized  in  the 
contract  schedule  or  approved  by  the 
Contracting  OfTicer.  the  contractor  shall  be 
reimbursed  for  the  cost  of  travel  performed 
in  his/her  POV  at  a  rate  not  to  exceed  that 
authorized  in  the  Federal  Travel  Regulations 
plus  authorized  per  diem  for  the  employee 
and  for  each  of  the  authorized  dependents 
traveling  in  the  POV.  if  the  POV  is  being 
driven  to  or  from  the  Cooperating  Country  as 
authorized  under  the  contract,  provided  that 
the  total  cost  of  the  mileage  and  the  per  diem 
paid  to  all  authorized  travelers  shall  not 
exceed  the  total  constructive  cost  of  fare  and 
normal  per  diem  by  all  authorized  travelers 
by  surface  common  carrier  or  authorized  air 
fare,  whichever  is  less. 

(i)  Emergency  and  Irregular  Travel  and 
Transportation. 

Emergency  transportation  costs  and  travel 
allowances  while enroule.  as  provided  in  this 
section,  will  be  reimbursed  not  to  exceed 
amounts  authorized  by  the  Foreign  Service 
Travel  Regulations  for  AlD-diract  hire 
employees  in  like  circumstances  under  the 
following  conditions: 

(1)  The  costs  of  going  from  post  of  duty  in 
the  Cooperating  Country  to  thie  employee's 
permanent,  legal  place  of  residence  at  the 
time  he  or  she  was  employed  for  work  under 
this  contract  or  other  location  for  contracbu- 
employees  and  dependents  and  returning  to 
the  post  of  duty,  subject  to  the  prior  written 
approval  of  the  Mission  Director  that  such 
travel  is  necessary  for  one  of  the  following 
reasons. 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  the 
employee  is  assigned,  or  serious  effect  on 
physical  or  menul  health  if  residence  Is 
continued  at  assigned  post  of  duty.  The 
Mission  Director  may  authorize  a  medical 
attendant  to  accompany  the  emploj-ee  at 
contract  expense  if,  based  on  medical 
opinion,  such  an  attendant  is  necessary. 

(iij  Death,  or  serious  illness  or  injury  of  a 
member  of  the  immediate  iiaraily  of  the 
employee  or  the  inunediata  family  of  the 
employee's  spouse. 

(2)  When,  for  any  reason,  the  Mission 
Director  determines  it  is  necessary  to 
evacuate  the  contractor  or  contractor 
dependents,  the  contractor  will  be 
reimbursed  for  travel  and  transportation 
expenses  and  travel  allowance  while  en 
route,  for  the  cost  of  the  individuals  going 
from  post  of  duty  in  the  Cooperating  Country 
to  the  employee's  permanent,  legal  place  of 
residence  at  the  time  he  or  she  was  employed 
for  work  under  this  contract  or  other 
approved  location.  The  return  of  such 
employees  and  dependents  may  also  be 
authorized  by  the  Mission  Director  when,  in 
his/her  discretion,  he/she  determines  it  is 
prudent  to  do  sa 

(3)  The  Mission  Director  may  also 
authorize  emergency  or  irregular  travel  and 


transportation  in  other  situations,  when  in 
his/her  opinion,  the  circumstances  warrant 
such  action.  The  authorization  shall  include 
the  kind  of  leave  to  be  used  and  appropriate 
restrictions  as  to  time  away  from  post, 
transportation  of  personal  and  household 
effects,  etc. 

(j)  Home  Leave  Travel.  To  the  extent  that 
home  leave  has  been  authorized  as  provided 
in  the  "Leave  and  Holidays"  clause  of  this 
contract,  the  cost  of  travel  for  home  leave  is 
reimbursable  for  travel  costs  and  travel 
allowances  of  travelers  from  the  post  of  duty 
in  the  Cooperating  Country  to  place  of 
residence  in  the  United  States  (or  other 
locatioci  provided  that  the  cost  of  such  travel 
does  not  exceed  the  cost  of  travel  to  the 
contractor's  residence  in  the  United  States) 
and  return  to  the  post  of  duty  in  the 
Cooperating  Country.  Reimbursement  for 
travel  will  be  in  accordance  with  the  Uniform 
Sfafe/AID/USIA  Foreign  Service  Travel 
Regulations,  as  from  tinie  to  time  amended, 
and  will  be  limited  to  the  cost  of  travel  by 
the  most  direct  and  expeditious  route.  Travel 
allowances  for  travelers  shall  be  accordance 
with  the  rates  authorized  in  the  Standardized 
Regulations  as  from  time  to  time  amended, 
for  not  more  than  the  travel  time  required  by 
scheduled  commercial  air  carrier  using  the 
most  expeditious  route.  One  stopover  en 
route  for  a  period  of  not  to  exceed  24  hours 
is  allowable  when  the  traveler  uses  economy 
class  accommodations  for  a  trip  of  14  hours 
or  more  of  scheduled  duration.  Such 
stopover  shall  not  be  authorized  when  travel 
is  by  indirect  route  or  is  delayed  for  the 
convenience  of  the  traveler  Per  diem  during 
such  stopover  shall  be  paid  in  accordance 
with  the  Standardized  Regulations. 

(k)  Rest  and  Recuperation  Travel.  If 
approved  in  writing  by  the  Mission  Director, 
the  contractor  and  his/her  depei\denU  shall 
be  allowed  rest  and  recuperation  travel  on 
the  same  basis  as  authorized  AID  direct-hire 
Mission  employees  and  their  dependents. 

(I)  Transporation  of  Motor  Vehicles. 
Personal  Effects  and  Household  Goods. 

(1)  Transportation  costs  will  be  paid  on  the 
same  basis  as  for  AID  direct-hire  employees 
serving  the  same  length  tour  of  duty,  as 
authorized  in  the  schedule.  Transportation, 
including  packing  and  crating  costs,  will  be 
paid  for  shipping  from  the  point  of  origin  in 
the  United  States  (or  other  location  as 
approved  by  the  Contracting  OfRcer)  to  post 
of  duty  in  the  Cooperating  (Country  and 
return  to  point  of  origin  in  the  United  States 
(or  other  location  as  approved  by  the 
Contracting  Officer)  of  one  privately-owned 
vehicle  for  the  contractor,  personal  effects  of 
the  contractor  and  authorized  dependents, 
and  household  goods  of  the  contractor  not  to 
exceed  the  limitations  in  effect  for  such 
shipments  for  AID  direct-hire  employees  in 
accordance  with  the  Foreign  Service  Travel 
Regulations  in  effect  at  the  time  shipment  is 
made.  These  limitations  may  be  obtained 
from  the  Contracting  OfTicer. 

(2)  The  cost  of  transporting  motor  vehicles 
and  household  goods  shall  not  exceed  the 
cost  of  packing,  crating,  and  transportation 
by  surface  common  carrier.  In  the  event  that 
the  carrier  does  not  require  boxing  or  crating 
of  motor  vehicles  for  shipment  to  the 
Cooperating  Country,  the  cost  of  boxing  or 
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crating  is  not  reimburMbie.  The 
transportation  of  a  privately  owned  motor 
vehicle  for  a  contractor  may  be  authorized  as 
a  replacement  of  the  last  such  motor  vehicle 
shipped  under  this  Contract  for  such 
contractor  when  the  Mission  Ehrector 
determines,  in  advance,  and  so  notifies  the 
contractor  in  writing,  that  the  replacement  is 
necessary  for  reasons  not  due  to  the 
negligence  or  malfeasance  of  the  contractor. 
The  determination  shall  be  made  under  the 
same  rules  and  regulations  that  apply  to 
authorized  Mission  U.S.  citizen  direct-hire 
employees. 

(m)  Unaccomixjnied  Baggage. 
Unaccompanied  baggage  is  considered  to  be 
those  personal  belongings  needed  by  the 
traveler  immediately  upon  arrival  of  the 
contractor  and  dependents,  consideration 
should  be  given  to  advance  shipments  of 
unaccompanied  baggage.  The  contractor  will 
be  reimbursed  for  costs  of  shipment  of 
unaccompanied  baggage  (in  addition  to  the 
weight  allowance  for  household  effects)  not 
to  exceed  the  limitations  in  effect  for  AID 
direct-hire  employees  in  accordance  with  the 
Foreign  Service  Travel  Regulations  as  in 
effect  when  shipment  is  made.  These 
limitations  are  available  from  the  Contracting 
Officer.  This  unaccompanied  baggage  may  be 
shipped  as  air  freight  by  the  most  direct  route 
between  authorized  points  of  origin  and 
destination  regardless  of  the  modes  of  travel 
used.  This  provision  is  applicable  to  honte 
leave  travel  when  authorized  by  the  terms  of 
this  contract. 

(n)  International  Ocean  Tmnsportotion. 

(i)  Tmnsportotion  of  things.  Where  U.S. 
flag  vessels  are  not  available,  or  their  use 
would  result  in  a  significant  delay,  the 
contractor  may  obtain  a  release  from  the 
requirement  to  use  U.S.  flag  vessels  from  the 
Transportation  Division,  Office  of 
f*rocurement,  Agency  for  International 
Development.  Washington.  DC  20523-1419. 
or  the  Mission  Director,  as  appropriate, 
giving  the  basis  for  the  request. 

(ii)  Transportation  of  persons.  Where  U.S 
flag  vessels  are  not  available,  or  their  use 
would  result  in  a  significant  delay,  the 
contractor  may  obtain  a  release  from  the 
requirement  to  use  U.S.  flag  vessels  from  the 
Contracting  Officer  or  the  Mission  Director. 
as  appropriate. 

(2)  Transportation  of  foreign-made 
vehicles.  Reimbursement  of  the  costs  of 
transporting  a  foreign-made  motor  vehicle 
will  be  made  in  accordance  with  the 
provisions  of  the  Foreign  Service  Travel 
Regulations. 

(3)  Reduced  rates  on  U.S.-flag  carriers  are 
In  effect  for  shipments  of  household  goods 
and  personal  effects  of  AID  contractors 
between  certain  locations.  These  reduced 
rates  are  available  provided  the  shipper 
furnishes  to  the  carrier  at  the  time  of  the 
issuance  of  the  Bill  of  Lading  documentary 
evidence  that  the  shipment  is  for  the  account 
of  AID.  The  Contracting  Officer  will,  on 
request,  furnish  to  the  contractor  current 
information  concerning  the  availability  of  a 
reduced  rate  with  respect  to  any  proposed 
shipment.  The  contractor  will  not  be 
reimbursed  for  shipments  of  household 
goods  or  personal  effects  in  amounts  in 
excess  of  the  reduced  rales  which  are 
available  in  iKCordance  with  the  foregoing. 


(0)  Storage  of  household  effects.  The  cost 
of  storage  chai^ges  (including  packing, 
crating,  and  drayage  costs)  in  the  U.S.  of 
household  goods  of  the  contractor  will  be 
permitted  in  lieu  of  transportation  of  allor 
any  part  of  such  goods  to  the  Cooperating 
Country  under  paragraph  (I)  of  this  clause 
provided  that  the  total  amount  of  effects 
shipficd  to  the  Cooperating  Country  or  stored 
in  the  U.S.  shall  not  exceed  the  amount 
authorized  for  AID  direct-hire  employees 
under  the  Uniform  Foreign  Service  Travel 
Regulations.  These  amounts  are  available 
from  the  Contracting  Officer. 

11.  Payment  ()une  1990) 

(a)  Once  each  month  (or  at  ntora  frequent 
intervals,  if  approved  by  the  paying  office 
indicated  on  the  Cover  Page),  the  contractor 
may  submit  to  such  office  form  SF  1034 
"Public  Voucher  for  Purchases  and  Services 
Other  Than  Personal"  (original)  and  SF 
1034-A  (three  copies),  each  voucher 
identified  by  the  AID  contract  number 
properly  executed  in  the  amount  of  dollars 
claimed  during  the  period  covered.  The 
voucher  forms  shall  be  suppiorted  by: 

(1)  The  contractor's  detailed  invoice,  in 
original  and  two  copies,  indicating  for  each 
amount  claimed  the  paragraph  of  the  contract 
under  which  payment  is  to  be  made, 
supported  when  applicable  as  follows: 

(ii)  For  compensation — a  statement 
showing  period  covered,  days  worked,  and 
days  when  contractor  was  in  authorized 
travel,  leave,  or  stopover  status  for  which 
compensation  is  claimed.  All  claims  for 
comp)ensation  will  be  accompanied  by,  or 
will  incorporate,  a  certification  signed  by  the 
Project  Officer  covering  days  or  hours 
worked,  or  authorized  travel  or  leave  time  for 
which  comp>ensalion  is  claimed. 

(ii)  For  travel  and  transportation — a 
statement  of  itinerary  with  attached  carrier's 
receipt  and/or  piassenger's  coupons,  as 
appropriate. 

(iii)  For  reimbursable  exp)enses — an 
itemized  statement  supported  by  original 
receipts. 

(2)  The  first  voucher  submitted  shall 
account  for,  and  liquidate  the  unexpended 
balance  of.  any  funds  advanced  to  the 
contractor. 

(b)  A  final  voucher  shall  be  submitted  by 
the  contractor  promptly  following 
completion  of  the  duties  under  this  contract 
but  in  no  event  later  than  120  days  (or  such 
longer  p>eriod  as  the  Contracting  Officer  may 
in  his/her  discretion  approve  in  writing)  from 
the  date  of  such  completion.  The  contractor's 
claim,  which  includes  his/her  final 
settlement  of  compensation,  shall  not  be  paid 
until  after  the  p>erformance  of  the  duties 
required  under  the  terms  of  this  contract  has 
been  approved  by  AID.  On  receipt  and 
approval  of  the  voucher  designated  by  the 
contractor  as  the  "final  voucher"  submitted 
on  form  SF  1034  (original)  and  SF  1034-A 
(three  copies),  together  with  a  refund  check 
for  the  balance  remaining  on  hand  of  any 
funds  which  may  have  been  advanced  to  the 
contractor,  the  Government  shall  {>ay  any 
amounts  due  and  owing  the  contractor. 

(c)  Interest  on  Overdue  Payments 

(1)  The  Prompt  Payn>ent  Act.  Public  Law 
97-177  (96  Stat.  85.31;  U.S.C  1801)  Is 
applicable  to  payments  under  this  contract 


and  requires  the  payment  to  the  contractor  of 
interest  on  overdue  payments  and 
impro()erly  taken  discounts. 

(2)  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  of 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budget  Circular  A-125 
except  as  provided  in  piaragraph  (c)(3)  of  this 
claim  or  as  otherwise  spKicifically  pmvidod 
under  this  contract. 

(3)  Notwithstanding  the  provisions  of  OMB 
Circular  A-125,  Section  4.1,  the  Government 
will  use  its  best  efforts  to  make  payments 
under  this  contract  as  soon  as  practicable 
following  receipt  of  a  propier  invoice. 

12.  (Conversion  of  U.S.  Dollars  to  Local 
Currency  (Dec  1985) 

Upon  arrival  in  the  Coopwrating  Country, 
and  from  time  to  time  as  appropriate,  the 
contractor  shall  consult  with  the  Mission 
Director  or  his/her  authorized  representative 
who  shall  provide,  in  writing,  the  policy  the 
contractor  shall  follow  in  the  conversion  of 
U.S.  dollars  to  local  currency. 

This  may  include,  but  not  be  limited  to  the 
conversion  of  said  currency  through  the 
cognizant  U..S.  Disbursing  Officer,  or  Mission 
Controller,  as  appropriate. 

13.  Post  of  Assignment  Privileges  (July  1993) 

Privileges  such  as  the  use  of  AK),  PX's 
commissaries  and  officer's  clubs  are 
established  at  posts  abroad  under  agreements 
between  the  U.S.  and  host  governments. 
These  facilities  are  intended  for  and  usually 
limited  to  members  of  the  official  U.S. 
establishment  including  the  Embassy,  AID 
Mission,  U.S.  Information  Service  and  the 
Military.  Normally,  the  agreements  do  not 
p>ermit  these  facilities  to  be  made  available  to 
non-official  Americans.  However,  ia  those 
cases  where  facilities  are  op>en  to  non-official 
Americans,  they  may  be  used. 

14. 5>ecurity  Requirements  (|une  1990) 

(a)  This  entire  provision  shall  apply  to  the 
extent  that  this  contract  involves  access  to 
classified  information  ("Confidential", 
"Secret",  or  "Top  Secret")  or  access  to 
administratively  controlled  information 
("Limited  Official  Use").  Contractors  that  are 
not  U.S.  citizens  shall  not  have  access  to 
classified  or  administratively  controlled 
information. 

(b)  The  contrac-tor  (1)  shall  be  responsible 
for  safeguarding  all  classified  or 
administratively  controlled  information  in 
accordance  with  appropriate  instructions 
furnished  by  the  AID  Office  of  Security  (IG/ 
SEC),  as  referenced  in  p>aragraph  (d)  of  this 
provision  and  shall  not  supply,  disclose,  or 
otherwise  p>ermit  access  to  classified 
information  or  administratively  controlled 
information  to  any  unauthorized  pierson;  (2) 
shall  not  make  or  permit  to  be  made  any 
reproductions  of  classified  irfformation  or 
administratively  controlled  information 
except  with  the  prior  written  authorization  of 
the  Contracting  Officer  or  Mission  Director, 
(3)  shall  submit  to  the  Contracting  Officer,  at 
such  times  as  the  Contracting  Officer  may 
direct,  an  accounting  of  all  reproductions  of 
classified  or  administratively  controlled 
information;  and  (4)  shall  not  incorporate  in 
any  other  project  any  matter  which  will 
disclose  classified  and/or  administratively 
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controlled  information  except  with  the  prior 
written  authorization  of  the  Contracting 
Officer. 

(c)  The  contractor  shall  follow  thtf 
procedures  for  classifying,  marking, 
handling,  transmitting,  disseminating, 
storing,  and  destroying  official  material  in 
accordance  with  the  regulations  in  the 
Foreign  Affairs  Manual,  Chapter  5  (5  FAM 
900).  a  copy  of  which  will  be  furnished  by 
the  Contracting  Officer  or  Mission  Director. 
,     (d)  The  contractor  agrees  to  submit 
immediately  to  the  Mission  Director  or 
Contracting  Officer  a  complete  detailed 
report,  appropriately  classified,  of  any 
information  which  the  contractor  may  have 
concerning  existing  or  threatened  espionage, 
sabotage,  or  subversive  activity. 

(e)  The  Government  agrees  that,  when 
necessary,  it  shall  indicate  by  security 
classification  or  administratively  controlled 
designation,  the  degree  of  importance  to  the 
national  defense  of  information  to  be 
furnished  by  the  contractor  to  the 
Government  or  by  the  Government  to  the 
contractor,  and  the  Government  shall  give 
written  notice  of  such  security  classification 
or  administratively  controlled  designation  to 
the  contractor  and  of  any  subsequent  changes 
thereof.  The  contractor  is  authorized  to  rely 
on  any  letter  or  other  written  instrument 
signed  by  the  Contracting  Officer  changing  a 
security  classification  or  administratively 
controlled  designation  of  information. 

(f)  The  contractor  agrees  to  certify  after 
completion  of  his/her  assignment  under  this 
contract  that  he/she  has  surrendered  or 
disposed  of  all  classified  and/or 
administratively  controlled  information  in 
his/her  custody  in  accordance  with 
applicable  security  instructions. 

15.  Contractor-Mission  Relationships  (Dec 
1985) 

(a)  The  Contractor  acknowledges  that  this 
contract  is  an  important  part  of  the  U.S. 
Foreign  Assistance  Program  and  agrees  that 
his/her  duties  will  be  carried  out  in  such  a 
manner  as  to  be  fully  commensurate  with  the 
responsibilities  which  this  entails. 

(b)  While  in  the  Cooperating  Country,  the 
contractor  is  expected  to  show  respect  for  the 
conventions,  customs,  and  institutions  of  the 
Cooperating  Country  and  not  interfere  in  its 
political  affairs. 

(c)  If  the  contractor's  conduct  is  not  in 
accordance  with  paragraph  (b)  of  this 
provision,  the  contract  may  be  terminated 
under  General  Provision  16  of  this  contract. 
The  Contractor  recognizes  the  right  of  the 
U.S.  Ambassador  to  direct  his/her  immediate 
removal  from  any  country  when,  in  the 
discretion  of  the  Ambassador,  the  interests  of 
the  United  States  so  require. 

(d)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  Cooperating 
Country.  In  this  capacity,  he/she  is 
responsible  for  the  total  AID  Program  in  the 
Cooperating  Country  including  certain 
administrative  responsibilities  set  forth  in 
this  contract  and  for  advising  AID  regarding 
the  performance  of  the  work  under  the 
contract  and  its  effect  on  the  U.S.  Foreign 
Assistance  Program.  The  contractor  will  be 
responsible  for  performing  his/her  duties  in 
accordance  with  the  statement  of  duties 
called  for  by  the  contract.  However,  he/she 


shall  be  under  the  general  policy  guidance  of 
the  Mission  Director,  and  shall  kMp  the 
Mission  Director  or  his/her  designated 
representative  currently  infonn^  of  the 
progress  of  the  work  under  this  contract. 

16.  Termination  (Nov  1989) 

(This  is  an  approved  deviation  to  be  used  in 
place  of  the  clause  specified  in  FAR  52.249- 
12) 

(a)  The  Government  may  terminate 
performance  of  work  under  this  contract  in 
whole  or.  from  time  to  time,  in  part: 

(1)  For  cause,  which  may  be  effected 
inunediately  after  establishing  the  facts 
warranting  the  termination,  by  giving  written 
notice  and  a  statement  of  reasons  to  the 
contractor  in  the  event  (i)  the  Contractor 
commits  a  breach  or  violation  of  any 
obligations  herein  contained,  (ii)  a  fraud  was 
committed  in  obtaining  this  contract,  or  (iii) 
the  contractor  is  guilty  (as  determined  by 
AID)  of  misconduct  in  the  Cooperating 
Country.  Upon  such  a  termination,  the 
contractor's  right  to  compensation  shall  cease 
when  the  period  specifieid  in  such  notice 
expires  or  the  last  day  on  which  the 
contractor  performs  services  hereunder, 
whichever  is  earlier.  No  costs  of  any  kind 
incurred  by  the  contractor  after  the  date  such 
notice  is  delivered  shall  be  reimbursed 
hereunder  except  the  cost  of  return 
transportation  (no  including  travel 
allowances),  if  approved  by  the  Contracting 
Officer.  If  any  costs  relating  to  the  period 
subsequent  to  such  date  have  been  paid  by 
AID,  the  contractor  shall  promptly  refund  to 
AID  any  such  prepayment  as  directed  by  the 
Contracting  Officer. 

(2)  For  Ihe  convenience  of  AID,  by  giving 
not  less  than  15  calendar  days  advance 
written  notice  to  the  contractor.  Upon  such 
a  termination,  contractor's  right  to 
comp>ensation  shall  cease  when  the  period 
specified  in  such  notice  expires  except  that 
the  contractor  shall  be  entitled  to  retiun 
transportation  costs  and  travel  allowances 
and  transportation  of  unaccomfjanied 
baggage  costs  at  the  rates  specified  in  the 
contract  and  subject  to  the  limitations  which 
apply  to  authorized  travel  status. 

(3)  For  the  convenience  of  AID,  when  the 
contractor  is  unable  to  complete  performance 
of  his/her  services  under  the  contract  by 
reason  of  sickness  or  physical  or  emotional 
incapacity  based  upon  a  certification  of  such 
circumstances  by  a  duly  qualified  doctor  of 
medicine  approved  by  the  Mission.  The 
contract  shall  be  deemed  terminated  upon 
delivery  to  the  Contractor  of  a  termination 
notice.  Upon  such  a  termination,  the 
contractor  shall  not  be  entitled  to 
compensation  except  to  the  extent  of  any 
unused  vacation  or  sick  leave  but  shall  be 
entitled  to  return  transportation,  travel 
allowances,  and  unaccompanied  baggage 
costs  at  rates  specified  in  the  contract  and 
subject  to  the  limitations  which  apply  to 
authorized  travel  status. 

(b)  The  contractor,  with  the  written 
consent  of  the  Contracting  Officer,  may 
terminate  this  contract  upon  at  least  15  days' 
written  notice  to  the  Contracting  Officer. 

17.  Release  of  Information  (Dec  1985) 

All  rights  in  data  and  reports  shall  become 
the  property  of  the  U.S.  Government.  All 


information  gathered  under  this  contract  by 
the  contractor  and  all  reports  and 
recommendations  hereunder  shall  be  treated 
as  confidential  by  the  Contractor  and  shall 
not.  without  the  prior  written  approval  of  the 
Contracting  Officer,  be  made  available  to  any 
person,  party,  or  government,  other  than  AID, 
except  as  otherwise  expressly  provided  in 
this  contract. 

18.  Notices  (Dec  1985) 

Any  notice,  given  by  any  of  the  parties 
hereunder,  shall  be  sufficient  only  if  in 
writing  and  delivered  in  person  or  sent  by 
telegraph,  telegram,  registered,  or  regular 
mail  as  follows: 

To  AID:  Administrator.  Agency  for 
International  Development,  Washington, 
DC  20523.  Attention;  Contracting  Officer, 
(name  of  the  cognizant  Contracting  Officer 
with  a  copy  to  the  appropriate  Mission 
Director) 

To  Contractor 

As  his/her  post  of  duty  while  in  the 
Cooperating  Country  and  at  the  Contractor's 
address  shown  on  the  Cover  Page  of  this 
contract  or  to  such  other  address  as  either  of 
such  parties  shall  designate  by  notice  given 
as  herein  required.  Notices  hereunder  shall 
be  effective  in  accordance  with  this  clause  or 
on  the  effective  date  of  the  notice,  whichever 
is  later. 

19.  Reports  (June  1987) 

(a)  The  Contractor  shall  prepare  and 
submit  2  copies  of  each  technical  report 
required  by  the  schedule  of  this  contract  to 
the  Bureau  for  Program  and  Policy 
Coordination,  Center  for  Development 
Information  and  Evaluation.  Development 
Information  Division  (PPC/CDIE/DI).  All 
doomients  should  be  mailed  to: 
PPC/CDIE/DI,  Acquisitions,  rtx>m  209,  SA- 

18,  Agency  for  International  Development. 

Washington,  IX)  20523-1802. 

The  title  page  of  all  reports  forwarded  to 
PPC/CDIE/DI  pursuant  to  this  paragraph  shall 
include  a  descriptive  title,  the  author's 
name(s),  contract  number,  project  number 
and  title,  contractor's  name,  name  of  the  AID 
project  office,  and  the  publication  or  issuance 
date  of  the  report. 

(b)  When  preparing  reports,  the  contractor 
shall  refrain  from  using  elaborate  art  work, 
multicolor  printing  and  expensive  paper/ 
binding,  unless  it  is  specifically  authorized 
in  the  Contract  Schedule.  Wherever  {x>ssible, 
pages  should  be  printed  on  both  sides  using 
single  spaced  type. 

20.  Use  of  Pouch  Facilities  (July  1993) 

(a)  Use  of  a  diplomatic  pouch  is  controlled 
by  the  Department  of  State.  The  Department 
of  State  has  authorized  the  use  of  pouch 
facilities  for  AID  contractors  and  their 
employees  as  a  general  policy,  as  detailed  in 
paragraph  (a)(1)  through  (a)(6)  of  this 
provision.  However,  the  final  decision 
regarding  use  of  pouch  facilities  rests  with 
the  Embassy  or  AID  Mission.  In 
consideration  of  the  use  of  pouch  facilities 
are  hereinafter  stated,  the  Contractor  agrees 
to  indemnify  and  hold  harmless  the 
Department  of  State  and  AID  for  loss  or 
damage  occurring  in  pouch  transmission. 

(1)  Contractors  are  authorized  use  of  the 
pouch  for  transmission  and  receipt  of  up  to 
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a  mtximum  of  0.90  kilogramya  pounds  per 
shipment  of  correspondence  and  documents 
needed  in  the  administration  of  foreign 
assistance  programs. 

(2)  U.S.  citizen  contractors  are  authorized 
use  of  the  pouch  for  personal  mail  up  to  a 
maximum  of  0.45  kilogram/one  pound  per 
shipment  (but  see  paragraph  (a)(3)  of  this 
clause).  Non-U. S.  citizen  Contractors  are  not 
permitted  use  of  the  pouch  for  personal  mail 
except  to  the  extent  that  such  use  may  be 
authorized  by  the  Chief  of  Mission. 

(3)  Merchandise,  parcels,  magazines,  or 
newspapers  are  not  considered  to  be  personal 
mail  for  purposes  of  this  clause,  and  are  not 
authorized  to  be  sent  or  received  by  pouch. 

(4)  Official  and  personal  mail  under 
paragraphs  (a)  (1)  and  (2)  of  this  provision, 
sent  by  pouch,  should  be  addressed  as 
fbllo%«rs: 

Individual's  Name  (C),  Agency  for 
International  Development,  Washington, 
DC  20523-0001. 

(5)  Mail  sent  via  the  diplomatic  pouch  may 
not  be  in  violation  of  U.S.  Postal  laws  and 
may  not  contain  material  ineligible  for  pouch 
transmission. 

(6)  AID  contractors  hired  in  the  United 
States  are  authorized  use  of  military  postal 
facilities  (APO/FPO).  Posts  having  access  to 
APO/FPO  facilities  and  using  such  for 
diplomatic  pouch  dispatch,  may,  however, 
accept  official  and  p)ersonal  mail  for  the 
pouch  provided,  of  course,  adequate  postage 
is  affixed  when  onward  transmission  (mail  to 
other  than  AIDAV)  through  U.S.  postal 
channels  is  required. 

(b)  The  contractor  shall  be  responsible  for 
compliance  with  these  guidelines  and 
limitations  on  use  of  pouch  facilities. 

(c)  Specific  additional  guidance  on  use  of 
pouch  facilities  in  accordance  with  this 
clause  is  available  from  the  Post 
Communication  Center  at  the  Embassy  or 
AID  Mission. 

21.  Biographical  Data  Qune  1990) 

(a)  The  contractor  agrees  to  furnish 
biographical  information  to  the  Contracting 
Officer,  on  forms  (SF  171  and  171As) 
provided  for  that  purpose. 

(b)  Emergency  locator  information.  The 
contracted  agrees  to  provide  the  following 
information  to  the  Mission  Administrative 
Officer  on  arrival  in  the  host  country 
regarding  himself/herself  and  dependents: 

(1)  Contractor's  full  name,  home  address, 
and  telephone  number  including  any  after- 
hours  emergency  number{s). 

(2)  The  name  and  number  of  the  contract, 
and  whether  the  individual  is  the  contractor 
or  the  contractor's  dependent. 

(3)  The  name,  address,  and  home  and 
office  telephone  number(s)  of  each 
individual's  next  of  kin. 

(4)  Any  special  instructions  pertaining  to 
emergency  situations  such  as  power  of 
attorney  designees  or  alternate  contact 
persons. 

22.  Resident  Hire  Personal  Services 
Contractor  (June  1990) 

A  contractor  meeting  the  definition  of  a 
Resident  Hire  PSC  contained  in  Section  11, 
General  Provisions,  Clause  1,  Definitions, 
shall  not  be  eligible  for  any  fringe  benefits 


(except  contributions  for  PICA,  health 
insurance  and  life  insurance),  allowances,  or 
differentials,  including  but  not  limited  to 
travel  and  transportation,  medical, 
orientation,  home  leave,  etc.,  unless  such 
individual  can  demonstrate  to  the 
satisfaction  of  the  Contracting  Officer  that  he/ 
she  has  received  similar  benefits/allowances 
from  their  immediately  previous  employer  in 
the  Cooperating  Country,  or  the  Mission 
Director  determines  that  payment  of  such 
benefits  would  be  consistent  with  the 
Mission's  policy  and  practice  and  would  be 
in  the  best  interests  of  the  U.S.  Government. 

23.  Orientation  and  Language  Training  (Long 
Tour)  (July  1993) 

(a)  Except  as  set  forth  in  paragraph  (b)(4) 
of  this  clause,  the  Contractor  shall  receive  a 
maximum  of  2  weeks  AID  orientation  before 
travel  overseas.  The  dates  of  orientation  shall 
be  selected  by  the  Contractor  and  approved 
by  the  Contracting  Officer  from  the 
orientation  schedule  provided  by  AID. 

(b)  As  either  set  forth  in  the  Contract 
Schedule,  or  provided  in  writing  by  the 
Contracting  Officer,  the  following  may  be 
authorized  taking  into  consideration  specific 
job  requirements,  contractor's  prior  overseas 
experience,  or  unusual  circumstances,  in 
connection  with  orientation  of  individual 
Contractors: 

(1)  Modified  orientation, 

(2)  Language  training. 

(3)  Orientation  for  Contractor's  dependents 
at  contract  expense, 

(4)  Waiver  of  orientation  for  individual 
contractor. 

(c)  Transportation  costs  and  travel 
allowances  not  to  exceed  one  round  trip  from 
the  Contractor's  residence  to  place  of 
Oiientation  and  return  will  be  reimbursed, 
pursuant  to  Clause  10  of  the  General 
Provisions,  entitled  "Travel  and 
Transportation  Expenses."  if  the  orientation 
is  more  than  80  kiiometers/50  miles  from  the 
contractor's  residence.  Allowable  salary  costs 
during  the  period  of  orientation  are  also 
reimbursable. 

24.  Conditions  for  Contracting  Prior  to 
Receipt  of  Security  Clearance  (July  1993) 

(a)  Resident  Hire  U.S.  PSC.  The  contractor 
may  commence  work  prior  to  the  completion 
of  the  secvirity  clearance.  However,  until 
such  time  as  clearance  is  received,  the 
contractor  shall  have  no  access  to  classified 
or  administratively  controlled  materials. 
Further,  failure  to  obtain  clearance  will 
constitute  cause  for  contract  termination  in 
accordance  with  paragraph  (a)(2)  of  General 
Provision  16  of  this  contract 

(b)  U.S.  PSC— Non-Resident  Hire.  The 
contractor  may  elect  to  commence  travel  to 
post  immediately  to  begin  work  prior  to 
completion  of  the  security  clearance. 
However,  until  such  time  as  security 
clearance  is  received,  the  contractor  shall: 

(1)  Have  no  access  to  classified  or 
administratively  controlled  materials; 

(2)  Be  authorized  to  travel  to  post  himself/ 
herself  only;  and 

(3)  Be  authorized  no  entitlements  other 
than  those  normally  authorized  for  short  term 
(less  than  a  year)  employees  at  post.  Even  if 
the  contract  is  for  one  year  or  more, 
dependents  may  not  accompany  contractor 


unless  at  his/her  expense,  and 
transportation/storage  of  household/ personal 
effects  and  motor  vehicle  will  not  be 
financed  by  AID  prior  to  the  receipt  of  the 
security  clearance.  Upon  receipt  of  clearance, 
the  Contracting  Officer  will  authorize 
reimbursement  of  any  such  costs  borne  at 
contractor's  expense  prior  to  clearance 
provided  they  are  reasonable,  allocable  and 
allowable.  If  appropriate  given  the  length  of 
time  remaining,  the  Contracting  Officer  will 
authorize  dependent  travel  and  shipment/ 
storage  of  motor  vehicle  and  effects. 
Allowances  which  would  not  be  provided  to 
short  term  employees  will  be  authorized  after 
clearance  is  received  provided  that  the 
contractor  is  otherwise  entitled  to  such 
benefits.  Failure  to  obtain  the  security 
clearance  will  constitute  cause  for  contract 
termination  in  accordance  with  paragraph 
(a)(2)  of  General  Provision  16  of  this  contract. 

25.  Medical  Evacuation  (Medevac)  Services 
(July  1993) 

(a)  The  contractor  agrees  to  obtain  medevac 
service  coverage  for  himself/herself  and  his/ 
her  authorized  dependents  while  performing 
personal  services  abroad.  Coverage  shall  be 
obtained  pursuant  to  the  terms  of  the  contract 
between  AID  and  AID's  medevac  service 
provider  unless  exempted  in  accordance  with 
paragraph  (b). 

(b)  The  following  are  exempted  bom  the 
requirements  in  paragraph  (a): 

(i)  Contractors  and  their  dependents  with 
a  health  insurance  program  that  includes 
sufficient  medevac  coverage  as  approved  by 
the  Contractor  Officer. 

(ii)  Contractors  and  their  dependents 
located  at  Missions  where  the  Mission 
Director  makes  a  written  determination  to 
waive  the  requirement  for  such  coverage 
based  on  findings  that  the  quality  of  local 
medical  services  or  other  circumstances 
obviate  the  need  for  such  coverage. 

(c)  Information  on  the  current  medevac 
service  provider,  including  application 
procedures,  is  available  f^om  the  Contracting 
Officer. 

Appendix  D 

Section  12 

FAR  Clauses 

The  following  FAR  Causes  are  always  to 
be  used  along  with  the  General  Provisions. 
They  are  required  in  full  text 

1.  Officials  Not  To  Benefit    52.203-1 

2.  Covenant  Against  Contingent  Fees 
52.203-5 

3.  Disputes    52.233-1     (Alternate  1) 

4.  Preference  for  U.S. -Flag  Air  Carriers 
52.247-63 

The  following  FAR  Clauses  are  to  be  used 
along  with  the  General  Provisions,  and  when 
appropriate,  be  incorporated  in  each  personal 
services  contract  by  reference: 

1.  Inspection  52.246-5. 

2.  Examination  of  Records  by  Comptroller 
General  52.215-1. 

3.  Audit— Negotiation  52.215-2. 

4.  Privacy  Act  Notification  52.224-1. 

5.  Privacy  Act  52.224-2. 

6.  Taxes— Foreign  Cost  Reimbursement 
ContracU  52.22»-8. 

7.  Interest  52.232-17. 
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8.  Assignment  of  Claims  52.232-23. 

9.  Protection  of  Government  Buildings, 
Equipment,  and  Vegetation  52.237-2. 

10.  Notice  of  Intent  to  Disallow  Costs 
52.242-1. 

11.  Limitation  of  Cost  52.232-20. 

12.  Limitation  of  F'unds  52.232-22. 

13.  Limitation  of  Liability — Services 
52.246-25. 

14.  Anti-Kickback  Procedures  52.203-7. 

15.  CertiHcation  and  Disclosure  Regarding 
Payments  To  Influence  Certain  Federal 
Transactions  52.203-12. 

5.  Appendix  f  is  revised  as  follows: 

App«ndix  J— Direct  AID  Contracts  Witti 
Cooperating  Country  Nationals  and 
Witti  Third  Country  Nationals  for 
Personal  Services  Abroad 

1.  General 

*'       (a)  Purpose.  This  appendix  sets  forth  the 
authority,  policy,  and  procedures  under 
which  AID  contracts  with  cooperating 
country  nationals  or  third  country  nationals 
for  personal  services  abroad. 

b.  Definitions.  For  the  purpose  of  this 
appendix: 

(1)  Fersonal  services  contract  (PSC)  means 
a  contract  that,  by  its  express  terms  or  as 
administered,  makes  the  contractor  personnel 
appear,  in  effect.  Government  employees  (see 
FAR  37.104). 
,  J'    {2)  Employer-employee  relationship  means 
'  an  employment  relationship  under  a  service 
contract  with  an  individual  which  occurs 
when,  as  a  result  of  (i)  the  contract's  terms 
or  (ii)  the  manner  of  its  administration  during 
perfotrnance,  the  contractor  is  subject  to  the 
relatively  continuous  supervision  and  control 
of  a  Government  officer  or  employee. 

(3)  Non-personal  services  contract  means  a 
contract  under  which  the  personnel 
rendering  the  services  are  not  subject  either 
by  the  contract's  terms  or  by  the  manner  of 
its  administration,  to  the  supervision  and 
control  usually  prevailing  in  relationships 
between  the  Government  and  its  employees. 

(4)  Independent  contractor  relationship 
means  a  contract  relationship  in  which  the 
contractor  is  not  subject  to  the  supervision 
and  control  prevailing  in  relationships 
between  the  Government  and  its  employees. 
Under  these  relationships,  the  Government 
does  not  normally  supervise  the  performaitce 
of  the  work,  or  the  manner  in  which  it  is  to 
be  performed,  control  the  days  of  the  week 
or  hours  of  the  day  in  which  it  is  to  be 
performed,  or  the  location  of  performance. 

(5)  Contractor  means  a  cooperating  country 
national  or  a  third  country  national  who  has 
entered  into  a  contract  pursuant  to  this 
appendix. 

(6)  Cooperating  country  means  the  country 
in  which  the  employing  AID  Mission  is 
located. 

(7)  Cooperating  country  national  (CCN) 
means  an  individual  who  is  a  cooperating 
country  citizen  or  a  noncooperating  country 
citizen  lawfully  admitted  for  permanent 
residence  in  the  cooperating  country. 

(8)  Third  Country  National  (TCN)  meant  an 
individual  (i)  who  is  neither  a  citizen  nor  • 
permanent  legal  resident  alien  of  the  United 
States  nor  of  the  country  to  which  assigned 
for  duty,  and  (ii)  who  is  eligible  for  return  to 


his/her  home  country  or  country  of 
recruitment  at  U.S.  Government  expense  (sec 
Section  12,  General  Provision  9  paragraph 
(n)|. 

2.  Legal  Basis 

(a)  Section  635(b)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  hereinafter  referred 
to  as  the  "FAA",  provides  the  Agency's 
contracting  authority. 

(b)  Section  636(aM3)  of  the  FAA  authorizes 
the  Agency  to  enter  into  personal  services 
contracts  with  individuals  for  personal 
services  abroad  and  provides  further  that 
such  individuals  ••  •  •   •  shall  not  be 
regarded  as  employees  of  the  U.S. 
Government  for  the  purpose  of  any  law 
administered  by  the  Civil  Service 
Commission."  • 

3.  Applicability 

(a)  This  appendix  applies  to  all  personal 
services  contracts  with  CCNs  or  TCNs  to 
provide  assistance  abroad  under  Section 
626(a)(3)  of  the  FAA. 

(b)  This  appendix  does  not  apply  to: 

(1)  Contracts  for  non-personal  services 
with  TCNs  or  CCNs;  such  contracts  are 
covered  by  the  basic  text  of  the  FAR  and 
AIDAR. 

(2)  Personal  services  contracts  with  U.S. 
citizens  or  U.S.  resident  aliens  for  personal 
services  abroad;  such  contracts  are  covered 
by  appendix  D  of  this  chapter. 

(3)  Appointments  of  experts  and 
consultants  as  AID  direct-hire  employees; 
such  appointments  are  covered  by  AID 
Handbook  25,  Employment  and  Promotion. 

4.  Policy 

(a)  General.  AID  may  finance,  with  either 
program  or  operating  expense  (OE)  funds,  the 
cost  of  personal  services  as  part  of  the 
Agency's  program  of  foreign  assistance  by 
entering  into  a  direct  contract  with  a  CCN  or 
a  TCN  for  personal  services  abroad. 

(1)  Program  funds.  Under  the  authority  of 
Section  636(h)  of  the  FAA,  program  funds 
may  be  obligated  for  periods  up  to  five  years 
where  necessary  and  appropriate  to  the 
accomplishment  of  the  tasks  involved. 

(2)  Operating  expense  funds.  Pursuant  to 
AID  budget  policy,  OE  funded  salaries  and 
other  recurrent  cost  items  may  be  forward 
funded  for  a  period  of  up  to  three  (3)  months 
beyond  the  fiscal  year  in  which  these  funds 
were  obligated.  Non-recurring  cost  items  may 
be  forward  funded  far  periods  not  to  exceed 
twenty-four  (24)  months  where  necessary  and 
appropriate  to  accomplishment  of  the  work. 

(b)  Umitations  on  Personal  Services 
Contracts.  (1)  Personal  services  contracts  may 
only  be  used  when  adequate  supervision  is 
available 

(2)  Personal  services  contracts  may  be  used 
for  commercial  activities.  Commercial 
activities  provide  a  product  or  service  which 
could  be  obtained  from  a  commercial  souits. 
See  Attachment  A  of  OMB  Circular  A- 76  for 
a  representative  list  of  such  activities. 

(3)  Personal  services  contracts  may  be  used 
for  Governmental  functions  (defined  by  OMB 
Circular  A-76  as  functions  so  intimately 
related  to  the  public  interest  as  to  mandate 
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performance  by  Government  employees) 
except: 

(i)  Entering  into  any  agreement  (e.g..  loan, 
grant,  contract)  on  behalf  of  the  United 
States. 

(ii)  Making  decisions  involving 
governmental  functions  such  as  planning, 
budget,  programming  and  personnel 
selection.  Services  will  be  limited  to  making 
recommendations  with  final  decision-making 
authority  reserved  for  authorized  AID  direct- 
hire  employees. 

(iii)  Supervision  of  AID  direct-hire  U.S. 
citizen  employees. 

(iv)  Services  which  involve  security 
classified  material. 

(c)  Conditions  of  Employment.  (1)  General. 
For  the  purpose  of  any  law  administered  by 
the  U.S.  Office  of  Personnel  Management. 
AID  PSC  contractors  are  not  to  be  regarded 
as  employees  of  the  U.S  Government,  are  not 
included  under  any  retirement  or  pension 
program  of  the  U.SL  Government,  and  are  not 
eligible  for  the  Incentive  Awards  Program 
covered  by  Uniform  State/ AID/USIA 
regulations.  Each  AID  Mission  is  expected  to 
participate  In  the  )oint  Special  Embassy 
Incentive  Awards  Program.  The  program  is 
administered  by  a  joint  committee  which 
establishes  procedures  for  submission, 
review  and  approval  of  proposed  award*. 
Other  than  these  exceptions,  OCNs  and  TCNs 
who  are  hired  for  work  in  a  cooperating 
country  under  PSCs  generally  will  be 
extended  the  same  benefits  and  be  subject  to 
the  same  restrictions  as  Foreign  Service 
Nationals  (FSNs)  employed  as  direct-hiret  by 
the  AID  Mission. 

(2)  Compensation,  (i)  It  it  AID'S  general 
policy  (see  AIDAR  722.170)  that  PSC 
compensation  may  not,  without  the  approval 
of  the  Mission  Director  or  Assistant 
Administrator,  exceed  the  prevailing 
compensation  paid  to  personnel  performing 
compa.-able  work  in  the  cooperating  country. 
Compensation  for  TCN  or  CCN  personal 
services  contractors  set  in  accordance  with 
the  provisions  in  paragraphs  4c(2)(ii)  (A)  and 
(B)  of  this  clauses  satisfies  this  requirement 
(ii)  In  accordaiKX  with  section  40S(a)(l)  of 
the  Foreign  Service  Act  of  1980,  a  local 
compensation  plan  forms  the  basis  for  all 
compensation  payments  to  FSNs  which 
includes  CCNs  and  TCNs.  The  plan  is  each 
post's  official  system  of  position 
classification  and  pay,  consisting  of  the  local 
salary  schedule  which  includes  salary  rates, 
statements  authorizing  fringe  benefit 
payments,  and  other  pertinent  facets  of 
compensation  for  TCNs  and  CCNs,  and  the 
local  position  classification  system  as 
reflected  in  the  Local  Employee  Position 
Classification  Handbook  (LEPCH)  or 
equivalent  in  effect  at  the  Mission. 
Compensation  for  PSCs  will  be  in  accordance 
with  the  local  compensation  plan,  to  the 
extent  that  it  covers  employees  of  the  type  or 
category  being  employed,  unless  the  Mission 
Director  determines  otherwise.  If  the  Mission 
Director  determines  that  compensation  in 
accordance  with  the  local  plan  would  be 
inappropriate  in  a  particular  instance,  then 
compensation  will  be  set  in  accordance  with 
(in  order  of  preference): 

(A)  Any  other  Mission  policies  on  foreign 
national  employee  compensation;  or 
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(B)  Paragraphs  4  (c)  (d)  (e)  (g)  and  (h)  of 
appendix  D.  When  compensation  is  set  in 
accordance  with  this  exception,  the  record 
shall  be  documented  in  writing  with  a 
justification  prepared  by  the  requesting  office 
and  approved  by  the  Mission  Director. 

(iii)  The  earning  of  leave  (annual  and  sick), 
allowances  and  differential  (if  applicable), 
salaries  and  all  other  related  benefits  cannot 
be  enumerated  in  this  appendix  as  they  vary 
from  Mission  to  Mission  and  are  based  upon 
the  compensation  plan  for  each. 

(iv)  Unless  otherwise  authorized,  the 
currency  in  which  compensation  is  paid  to 
contractors  shall  be  in  accordance  with  the 
prevailing  local  compensation  practice  of  the 
post. 

(v)  OCN  and  TCN  contractors  are  eligible 
for  allowances  and  differential  on  the  same 
basis  as  direct-hire  FSN  employees  under  the 
{>ost  compensation  plan. 

(vi)  An  AID  PSC  who  is  a  spouse  of  a 
current  or  retired  U.S.  Qvil  Service,  U.S. 
Foreign  Service,  or  U.S.  military  service 
member,  and  who  is  covered  by  their 
spouse's  government  health  or  life  insurance 
policy,  is  ineligible  for  a  contribution 
towards  the  costs  of  annual  health  and  life 
insurance. 

(vii)  Retired  CX^Js  and  TCNs  may  be 
awarded  personal  services  contracts  without 
any  reduction  in  or  offset  against  their 
Ckjvemment  annuity. 

(3)  Incentive  Awards,  (i)  All  Cooperating 
Country  Nationals  direct-hire  and  Personal 
Services  Contractors  (PSCs)  and  Third 
Country  Nationals  (PSCs)  of  the  Foreign 
Affoirs  Community  are  eligible  for  the  Joint 
Special  Embassy  Incentive  Awards  Program. 

(ii)  The  Joint  Country  Awards  Committee 
administers  each  post's  (Embassy)  award 
program,  including  establishment  of 
procedures  for  submission,  review  and 
approval  of  profMsed  awards. 

(4)  Training.  OCN  and  TCN  PSCs  are 
eligible  for  most  of  the  training  courses 
offered  in  the  Training  Course  Schedule. 
However,  applications  will  be  processed  on 
•  case-by-case  basis  and  are  required  to  be 
approved  by  the  Contracting  Officer. 

5.  Soliciting  for  Personal  Services  Contracts 

(a)  Project  Officer's  Responsibilities.  The 
Project  Officer  will  prepare  a  written  detailed 
statement  of  duties  and  a  statement  of 
minimum  qualifications  to  cover  the  [xisition 
being  recruited  for;  the  statement  shall  be 
included  in  the  procurement  request  The 
procurement  request  shall  also  include  the 
following  additional  information  as  a 
minimum: 

(1)  The  specific  foreign  location(s)  where 
the  work  is  to  be  performed,  including  any 
travel  requirements  (with  an  estimate  of 
frequency): 

(2)  The  length  of  the  contract,  with 
beginning  and  ending  dates,  plus  any  options 
for  renewal  or  extension; 

(3)  The  basic  education,  training, 
experience,  and  skills  required  for  the 
position; 

(4)  A  certification  from  the  officer  in  the 
Mission  responsible  for  the  LEIXZH  or 
equivalent  that  the  position  has  been 
reviewed  and  is  properly  classified  as  to  a 
title,  series  and  grade  in  accordance  with  the 


LEPCH.  If  the  position  does  not  fall  within 
the  LEPCH  or  equivalent  system,  an  estimate 
of  compensation  based  on  paragraphs 
4(c)(2)(ii)(A)  or  (B)  of  this  appendix  af^er 
consultations  or  in  coordination  with  the 
contract  officer  or  executive  officer; 

(5)  A  list  of  Government  or  host  country 
furnished  items  (e.g.,  housing);  and 

(6)  If  the  PSC  will  be  providing  advisory 
and  assistance  services,  include  the 
justification  required  by  AIDAR  737.270(b). 

(b)  Contracting  Officer's  Responsibilities. 
(1)  The  Contracting  Officer  will  prepare  the 
solicitation  for  personal  services  which  shall 
contain: 

(i)  Three  sets  of  certified  biographical  data 
and  salary  history.  (Upon  receipt,  one  copy 
of  the  above  information  shall  be  forwarded 
to  the  Project  Officer); 

(ii)  A  detailed  statement  of  duties  or  a 
completed  position  description  for  the 
position  being  recruited  for, 

(iii)  A  copy  of  the  prescribed  contract 
Cover  Page,  Contract  Schedule,  and  General 
Provisions  as  well  as  the  FAR  Clauses  to  be 
included  in  full  text  as  well  as  those  to  be 
incorporated  by  reference;  and 

(iv)  A  copy  of  General  Notice  entitled 
"Employee  Review  of  the  New  Standards  of 
Conduct"  dated  October  30. 1992. 

(2)  The  Contracting  Officer  shall  comply 
with  the  limitations  of  AIDAR  706.302-70(c) 
as  detailed  in  paragraph  5(c)  of  this  clause. 

(c)  Competition.  (1)  Under  AIDAR 
706.302-70(b)(l).  Personal  Services  Contracts 
are  exempt  firom  the  requirements  for  full  and 
open  competition  with  two  limitations  that 
must  be  observed  by  Contracting  Officers. 

(i)  Offers  are  to  be  requested  from  as  many 
potential  offerors  as  is  practicable  under  the 
circumstances,  and 

(ii)  A  justification  supporting  less  than  full 
and  open  competition  must  be  prepared  in 
accordance  with  FAR  6.303. 

(2)  A  class  justification  was  approved  by 
the  AID  Procurement  Executive  to  satisfy  the 
requirements  of  AIDAR  706.302-70(c)(2)  for 
a  justification  in  accordance  with  FAR  6.303. 
Use  of  this  class  justification  for  Personal 
Services  Contracts  with  Cooperating  Country 
Nationals  and  Third  Country  Nationals  is 
subject  to  the  following  conditions: 

(i)  New  contracts  are  publicized  consistent 
with  Mission/Embassy  practice  on 
announcement  of  direct  hire  FSN  positions. 
Renewals  or  extensions  with  the  same 
individual  for  continuing  service  do  not  need 
to  be  publicized. 

(ii)  A  copy  of  the  class  justification  (which 
was  distributed  all  AID  Contracting  Officers 
via  Contract  Information  Bulletin)  must  be 
included  in  the  contract  file,  together  with  a 
written  statement,  signed  by  the  Contracting 
Officer,  that  the  contract  is  being  awarded 
pursuant  to  AIDAR  706.302-70(b)(l);  that  the 
conditions  for  use  of  this  class  justification 
have  been  met;  and  that  the  cost  of  the 
contract  is  bir  and  reasonable.  If  the 
conditions  in  paragraphs  (2)(i)  and  (ii)  are  not 
followed,  the  Contracting  Officer  must 
prep>are  a  separate  justification  as  required 
under  AID  706.302-70(c)(2). 

(3)  Since  the  award  of  a  personal  services 
contract  is  based  on  technical  qualifications, 
not  price,  and  since  the  biographical  data  and 
salary  history  are  used  to  solicit  for  such 


contracts,  FAR  Subparts  15^1  and  15.5  are 
inappropriate  and  shall  not  be  used.  Instead, 
the  solicitation  and  selection  procedures 
outlined  in  this  apfiendix  shall  govern. 

6.  Negotiating  a  Personal  Services  Contract 

Negotiating  a  Personal  Services  Contract  is 
significantly  different  from  negotiating  a 
nonpersonal  services  contract  because  it 
establishes  an  employer-employee 
relationship;  therefore,  the  selection  and 
negotiations  procedures  are  more  akin  to  the 
personnel  selection  procedures. 

(a)  Project  Officer's  Responsibilities.  The 
Project  Officer  shall  be  responsible  for 
reviewing  and  evaluating  the  applications 
received  in  response  to  the  solicitation  issued 
by  the  Contracting  Officer.  If  deemed 
appropriate,  interviews  may  be  conducted 
with  the  applicants  before  the  final  selection 
is  submitted  to  the  Contracting  Officer. 

(b)  Contracting  Officer's  Responsibilities. 
(1)  The  Contracting  Officer  shall  forward  a 
copy  of  biographical  data  and  salary  history 
received  under  the  solicitation  to  the  Project 
Officer  for  evaluation. 

(2)  On  receipt  of  the  Project  Officer's 
recommendation,  the  Contracting  Officer 
shall  conduct  negotiations  with  the 
recommended  applicant.  The  terms  and 
conditions  of  the  contract  will  normally  be  in 
accordance  with  the  local  compensation  plan 
which  forms  the  basis  for  all  compensation 
on  payments  paid  to  FSNs  which  includes 
CCNs  and  TCNs. 

(3)  The  Contracting  Officer  shall  use  the 
certified  salary  history  on  the  certified 
statement  of  biographical  data  and  salary 
history  as  the  basis  for  salary  negotiations, 
along  with  the  Project  Officer's  cost  estimate. 

(4)  The  Contracting  Officer  will  obtain 
necessary  data  for  a  security  and  suitability 
clearance  to  the  extent  required  by  AID 
Handbook  6,  Security. 

7.  Executing  a  Personal  Services  Contract 

Contracting  activities,  whether  AIDAV  or 
Mission,  may  execute  Personal  Services 
Contracts,  provided  that  the  amount  of  the 
contract  does  not  exceed  the  contracting 
authority  that  has  been  redelegated  to  them. 
See  AIDAR  701.601. 

In  executing  a  personal  service  contract, 
the  Contracting  Officer  is  responsible  for 
insuring  that: 

(a)  The  proposed  contract  is  within  his/her 
delegated  authority; 

(b)  A  written  detailed  statement  of  duties 
covering  the  proposed  contract  has  been 
received; 

(c)  The  proposed  scope  of  work  is 
contractible,  contains  a  statement  of 
minimum  qualifications  from  the  technical 
office  requesting  the  services,  and  is  suitable 
for  a  personal  services  contract  in  that: 

(1)  Performance  of  the  proposed  work 
requires  or  is  best  suited  for  an  employer- 
emfiloyee  relationship,  and  is  thus  not  suited 
to  the  use  of  a  non-personal  services  contract; 

(2)  The  scope  of  work  does  not  require 
performance  of  any  function  normally 
reserved  for  direct-hire  Federal  employees 
(under  pnragraph  4(b)  of  this  appendix);  and 

(3)  There  is  no  apparent  conflict  of  interest 
involved  (if  the  Contracting  Officer  believes 
that  a  conflict  of  interest  may  exist,  the 
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question  should  be  referred  to  the  cognizant 
legal  counsel); 

(d)  Selection  of  the  contractor  is 
documented  and  justified  (AIDAR  706.302- 
70(b)(1)  provides  an  exception  to  the 
requirement  for  full  and  open  competition  for 
Personal  Services  Contracts  abroad,  see 
paragraph  5(c)  of  this  appendix); 

(e)  The  standard  contract  format  prescribed 
for  a  Cooperating  Country  National  and  a 
Third  Country  National  personal  services 
contract  (Sections  9. 10  or  11, 12.  and  13  of 
this  Appendix  as  appropriate)  is  used,  or  that 
any  necessary  deviations  are  processed  as 
required  by  AIDAR  701.470; 

(f)  The  contractor  has  submitted  the  names, 
addresses,  and  telephone  numbers  of  at  least 
two  persons  who  may  be  notified  in  the  event 
of  an  emergency  (this  information  is  to  be 
retained  in  the  contract  file); 

(g)  The  contract  is  complete  and  correct 
and  all  information  required  on  the  contract 
Cover  Page  (AID  form  1420-36B)  has  been 
entered; 

(h)  The  contract  has  been  signed  by  the 
Contracting  Officer  and  the  contractor,  and 
fully  executed  copies  are  properly 
distributed; 

(i)  The  following  clearances,  approvals  and 
forms  have  been  obtained,  properly 
completed,  and  placed  in  the  contract  file 
before  the  contract  is  signed  by  both  parties: 

(1)  Security  clearance  to  the  extent 
required  by  AID  Handbook  6,  Security; 

(2)  Mission,  host  country,  and  project 
office  clearance,  as  appropriate; 

(3)  Medical  clearance(8)  based  on  a  full 
medical  examination(s)  and  certification  of 
same  by  a  licensed  physician.  The 
physician's  certification  must  be  in  the 
possession  of  the  Contracting  Officer  prior  to 
signatiuw  of  contract.  If  a  TCN  is  recruited. 
medical  clearance  requirements  apply  to  the 
contractor  and  each  defwndent  who  is 
authorized  to  accompany  the  contractor; 

(4)  The  approval  for  any  salary  in  excesa 
of  FS-1,  in  accordance  with  appendix  G  of 
ttiis  chapter; 


(5)  A  copy  of  the  class  justification  or  other 
appropriate  explanation  and  support 
required  by  AIDAR  706.302-70,  if  applicable; 

(6)  Any  deviation  to  the  policy  or 
procedures  of  this  Appendix,  processed  and 
approved  under  AIDAR  701.470; 

(7)  The  memcvandum  of  negotiation; 

(j)  The  position  description  is  classified  in 
accordance  with  the  LEPCH.  and  the 
proposed  salary  is  consistent  with  the  local 
compensation  plan  or  the  alternate 
procedures  established  in  paragraph 
4(c)(2)(ii)  of  this  clause; 

(k)  Funds  for  the  contract  are  properly 
obligated  to  preclude  violation  of  the  Anti- 
Deficiency  Act,  31  U.S.C  134  (the 
Contracting  Officer  ensures  that  the  contract 
has  been  properly  recorded  by  the 
appropriate  accounting  office  prior  to  its 
release  for  the  signature  of  the  selected 
contractor); 

(I)  The  contractor  receives  and  understands 
AID  General  Notice  entitled  "Employee 
Review  of  the  New  Standards  of  Conduct" 
dated  October  30, 1992  and  a  copy  is 
attached  to  each  contract,  as  provided  for  in 
paragraph  (c)  of  General  Provision  2,  Section 
12; 

(m)  Agency  conflict  of  interest 
requirements,  as  set  out  in  Chapter  2D  and 
2F  of  AID  Handbook  24,  are  met  by  the 
contractor  prior  to  his/her  reporting  for  duty; 

(n)  A  copy  of  a  Checklist  for  Personal 
Services  Contractors  which  may  be  in  the 
form  set  out  above  ot  another  form 
convenient  for  the  contracting  officer, 
provided  that  a  form  containing  all  of  the 
information  described  in  this  paragraph  7 
shall  be  prepared  for  each  PSC  and  placed  in 
the  contract  file; 

(o)  In  consultation  with  the  regional  legal 
advisor  and/or  the  regional  contracting 
officer,  the  contract  is  modified  by  deleting 
from  the  General  Provisiona  (Sections  12  and 
13  of  this  appendix)  the  inapplicable 
cl«use(s)  by  a  listing  in  the  Schedule:  and 

(p)  The  block  entitled,  "Project  No."'  on  the 
Cover  Page  of  the  coatract  format  ia 
completed  by  inserting  the  four-segment 
project  number  M  prescribed  in  AID 


Handbook  18.  Information  Services  if  the 
PSC  is  project-funded. 

8.  Contracting  Format 

The-prescribed  Contract  Cover  Page, 
Contract  Schedules,  General  Provisions  and 
FAR  Clauses  for  personal  service  contracts 
for  TCNs  and  CCNs  covered  by  this  appendix 
an  included  as  follows: 

9.  "Cover  Page"  for  a  contract  with  a 
Cooperating  Country  National  or  with  a 
Third  Country  National. 

10.  "Schedule"*  for  a  contract  with  a 
Cooperating  Country  National  or  with  a 
Third  Country  National. 

11.  "Optional  Schedule  for  Contract  with 
a  Cooperating  Country  National  or  with  a 
Third  Country  National."  |Use  of  the 
Optional  Schedule  is  intended  to  ser\'e  as  an 
alternate  procedure  for  OE  funded  Foreign 
Service  National  PSCs.  The  schedule  was 
developed  for  use  when  the  Contracting 
Officer  anticipates  incremental  recurring  cost 
funded  contracts.  It  should  be  noted  that  the 
Optional  Schedule  eliminates  the  need  to 
amend  the  contract  each  time  funds  are 
obligated.  However,  the  Contracting  Officer  is 
required  to  amend  each  contract  not  less  than 
twice  during  a  12  month  period  to  ensure 
that  the  contract  record  of  obligations  is  up 
to  date  and  agrees  with  the  figtires  in  the 
master  funding  document.) 

12.  "General  Provisions"  for  contract  with 
a  Cooperating  Country  National  or  with  a 
Third  Country  National. 

13.  FAR  Clauses  to  be  incorporated  in  fiiU 
text  as  well  as  by  reference  in  personal 
services  contracts. 

Section  9 
Appendix  J 

Cover  Page 

Contract  with  a  Cooperating  Country 
National  or  a  Third  Country  National  for 
PtrsonaJ  Servicet. 
—AID  Form  1420-36B  (APRIL  1992) 
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AGENCY  FCIt  IKTERNAT10NAL  0£VE1X>PMENT 
WASHINGTON.  DC  20S2] 

CONTRACT  WITH  A  COOPERATING  COIWTRY  NATIONAL  FOR  PERSONAL  SERVICES  ABROAD  (J 
CONTRACT  WITH  A  THIRD  COUNTRY  NATIONAL  FOR  PERSONAL  SERVICES  ABROAD  (  ] 


Nctodaied  PunuaM  lo  the  Foieipi  Auisance  Act  of  1961.  at 
amended,  and  Executive  order  1 1 223 

Contract  Number 

Couiwy  of  Perf oniunce 

Amount  OMigaied  This  Action 

Total  Estimated  Contract  Co« 

S 

Project  Number  (if  applicabie) 

For 

Contractor  (Name.  Street,  City,  Country.  Postal  Zone) 

Concracting  Office  (Name  and  Address) 

Adminisiefed  By  (If  other  than  Convactint  Oflice) 

Effective  Dale 

Estimated  Compleiion  Date 

Cognizant  Scientinc/Technkal  OfTice  (Name.  OfTice  Symbol. 
Addreu) 

Accounting  and  Appropriation  Data 
PIO/T  Number  f  if  .ppliohle^ 

Sap«vi(in(  Officer 

Appropriation  Number 

TMs  It  a  CoitMhiiit  Scmctt  Coanct  (AtDAlt  737  J72) 

Budget  Plan  Code 

Dy-             Dno 

PaywM  Wifl  be  Madt  By 

Type  of  Advance  CX'  Appfopciait  Box) 

□  wrriAL             □noneauthowzed 

The  United  States  of  Amerfca,  hereinafter  exiled  (he  CovemmeM.  Rpcesemed  by  the  Conncting  Office  execubng  diit  coniraa  and  the  Conncior  agree  dm  die 
Coatranor  ihaD  peffonn  ill  the  lervicet  ici  fonh  in  (he  anached  Schedule,  (or  ihe  consideration  tiaied  iheiciA .  TW  righa  and  oUiga^ 

4 

thai  be  sabieci  10  and  governed  by  die  Schedule  and  die  GeneiaiProvisioat.  To  die  extent  of  any  inconsistency  between  die  Schedule  or  dwCcneialhoviiioatmd 
any  ipenlkationt  or  other  provisiom  which  lie  made  a  part  of  diisconnct.  by  icfeience  or  otherwise,  die  Schedule  and  die  General  PiovitiontdMBconML  To  die 
•xltnt  of  any  iocamiMency  between  die  Schedule  and  iht  General  Plovitiont.  die  Schedule  thai)  comroL 


This  Conoid  consists  of  diis  Cover  Page,  die  Schedule  of  . 


,  pages,  includii^  die  Table  of  Contents. 


dte  General  Provisions  Section  1 2  ind  Section  1}  FAK  Claues  by  refeicnce. 


HHIIHHHiHHH 

UNfTEO  STATES  OF  AMERICA 
AGENCY  FOR  INTEXNATIONAL  DEVEIjOPMENT 

Signature  of  Contractor 

By  (Signature  of  Contracting  Officer) 

Typed  or  Printed  Name 

Typed  or  Printed  Name 

DMe 

Due 

AID  U:0-3«B  (4/92) 
BIUJNO  COOC  (ttt^l-C 
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Sectton  10— Schedule 

Cooperating  Country  National  or  Third 
Country  National  PSC 

Contract  Na 

Table  of  Contents 

The  Schedule  on  pages through 

consists  of  this  Table  of  Contents  and  the 
following  Articles: 

Article  I    Statentent  of  Duties 

Article  II    Period  of  Service 

Article  III    Contractor's  Compensation  and 

Reimbursement 
Article  IV    Costs  Reimbursable  and  Logistic 

Support 
Article  V    Precontract  Expenses 
Article  VI    Additional  Clauses 

General  Provisions 

The  following  provisions,  numbered  as 

shown  below,  omitting  number! s) ,  are 

the  General  Provisions  (GPs)  of  this  Contract. 

1.  Definitions 

2.  Compliance  with  Applicable  Laws  and 
Regulations 

3.  Physical  Fitness 

4.  S«curity 

5.  Workweek 

6.  Leave  and  Holidays 

7  Social  Security  and  Cooperating  Country 
Taxes 

8.  Insurance 

9.  Travel  and  Transportation 

10.  Payment 

11.  Contractor-Mission  Relationships 

12.  Termination 

13.  Allowances 

14.  Advance  of  Dollar  Funds 

15.  Conversion  of  U.S.  Dollars  to  Local 
Currency 

16.  Post  of  Assignment  Privileges 

17.  Release  of  Information 

18.  Notices 

19.  Incentive  Awards 

20.  Training 

21.  Medical  Evacuation  Services 

Schedule 

Note:  Use  of  the  following  Schedule  is  not 
mandatory.  The  Schedule  is  intended  to 
serve  as  a  guideline  and  as  a  checklist  for 
contracting  offices  in  drafting  contract 
schedules.  Article  language  shall  be  changed 
to  suit  the  needs  of  the  particular  contract. 
Special  attention  should  be  given  to  the 
financial  planning  sections  where 
unnecessary  line  items  should  be  eliminated. 

Article  1 — Statement  of  Duties 

(The  statement  of  duties  shall  include: 

A.  General  statement  of  the  purpose  of  the 
contract. 

B.  Statement  of  duties  to  be  performed. 

C  Orientation  or  training  to  be  provided  by 
USAID.) 

Article  II — Period  of  Service 

Within days  after  written  notice  from 

the  Contracting  Officer  that  all  clearances, 
including  the  doctor's  certificate  required 
under  General  Provision  Gause  3.  have  been 
received  or  unless  another  date  is  specified 
by  the  contracting  officer  in  writing,  the 

contractor  shall  proceed  to and  shall 

promptly  commence  perfonnance  of  the 
duties  specified  above.  Tlie  contractor's 


period  of  service  shall  be  approximately 

in .  (Specify  time  of  duties  In  each 

location.) 

Article  III — Contractor's  Compensation  and 
Reimbursement 

A.  Except  as  reimbursement  may  be 
specifically  authorized  bv  the  Mission 
Director  or  contracting  ofricef .  AID  shall  pay 
the  contractor  compensation  after  it  has 
accrued  and  make  reimbursements,  if  any  are 
due.  in  currency  of  the  post  or  for  necessary 
and  reasonable  costs  actually  incurred  in  the 
performance  of  this  contract  within  the 
categories  listed  in  paragraph  D  of  this 
article,  and  subfect  to  the  conditions  and 
limitations  applicable  thereto  as  set  out 

'  herein  and  in  the  attached  General  Provisions 
(GP). 

B.  The  amount  budgeted  and  available  as 
personal  compensation  to  the  contractor  is 
calculated  to  cover  a  calendar  period  of 

approximately (days)  (weeks)  (months) 

(years)  (which  is  to  include  (1)  vacation  and 
sick  leave  which  may  be  earned  during 
contractor's  tour  of  duty  (GP  Clause  No.  6). 

(2) days  for  authorized  travel  (GP  Clause 

9),  and  (3) days  for  orientation  and 

consultation  if  required  by  the  Statement  of 
Duties. 

C  The  contractor  shall  earn  vacation  leave 

at  the  rate  of days  per  year  under  the 

contract  (provided  the  contract  is  In  force  for 
at  least  90  days)  and  shall  earn  sick  leave  at 

the  rate  of days  per  year  under  the 

contract. 

D.  Allowable  Costs. 

1.  Compensation  at  the  rate  of  LC per 

(year)  (month)  (week)  (day),  equivalent  to 

Grade  FSN- / .  in  accordance  with 

the  Mission's  Local  Compensation  Plan,  if 
during  the  effective  period  of  this  contract 
the  Local  Compensation  Plan  is  revised, 
contractor's  compensation  will  be  revised 
accordingly  and  contractor  will  be  notified  in 
writing  by  the  contracting  officer. 
Adjustments  in  compiensation  for  periods 
when  the  contractor  is  not  in  compensable 
pay  status  shall  be  calculated  as  follows: 

Rate  of  LC per  (day)  (hour). 

LC 

2.  Overtime  (Unless  specifically  authorized 
In  the  Schedule  of  this  contract,  no  overtime 
hours  shall  be  allowed  hereunder.) 

3.  Travel  and  Transportation  (Ref.  GP 
Gause  9).  (Includes  the  value  of  TRs 
furnished  by  the  Government,  not  payable  to 
contractor). 

a.  United  States  S 

b.  International  $ 

c  Cooperating  and 

Third  Country  S LC 


Subtotals  Item  3 

4.  Subsistence  or  Per 
Diem  (Ref.  GP 
Clause  9). 

a.  United  States  

b.  International  

c  Cooperating  and 

Third  Country  

Subtotals  Item  4  ... 

5.  Other  Direct  Costs 

a.  Physical  Examina- 
tion (Ref.  GP 
Clause  3) 

b.  Miscellaneous 

Subtotals  Item  5  _. 


LC. 


$_ 
$_ 

$_ 
$_ 


LC_ 


LC. 
LC. 
LC 


A    Total  Estimatad 
CosU  (Lines  1  thru 
5)... S LC 

E.  Maximum  U.S.  Dollar  and  Local 
Currency  Obligation. 

In  no  event  shall  a  maximum  U.S.  Dollar 

obligation  under  this  contract  exceed  S 

nor  shall  maximum  local  currency  obligation 

exceed  LC .  Contractor  shall  keep  a  close 

account  of  all  obligations  incurred  and 
accrued  hereunder  and  promptly  notify  the 
contracting  officer  whenever  it  appears  that 
the  said  maximum  is  not  sufficient  to  cover 
all  compensation  costs  reimbursable  which 
are  anticipated  under  the  contract. 

Article  IV— CosU  Reimbursable  and 
Logistic  Support 

A.  General 

The  contractor  shall  be  provided  with  or 

reimbursed  in  local  currency  ( )  for  the 

following: 

ICompletel 

B.  Method  of  Payment  of  Local  Currency 
Costs 

Those  contract  costs  which  are  specified  as 
local  currency  costs  in  paragraph  A  of  this 
article,  if  not  furnished  in  kind  by  the 
cooperating  government  or  the  Mission,  shall 
be  paid  to  the  contraclor  is  a  manner  adapted 
to  the  local  situation,  based  on  vouchers 
submitted  in  accordance  with  GP  Gause  10. 
The  documentation  for  such  costs  shall  be  on 
such  forms  in  such  manner  as  the  Mission 
Director  shall  prescribe. 

C  Cooperating  or  U.S.  Government 
Furnished  Equipment  and  Focihties 

(List  any  logistical  support,  equipment, 
and  facilities  to  be  provided  by  the 
cooperating  government  or  the  U.S. 
Government  at  no  cost  to  this  contract;  e.g., 
office  space,  suppliu,  equipment,  secretarial 
suppori.  etc.,  and  the  conditions,  if  any,  for 
use  of  such  equipment] 

Article  V — Preoontracl  Expenses 

No  expense  incurred  before  signing  of  this 
contract  will  be  reimbursed  unless  such 
expense  was  incurred  after  receipt  and 
acceptance  of  a  precontract  expense  letter 
issued  to  the  contractor  by  the  contracting 
officer,  and  then  only  in  accordance  with  the 
provisions  and  limitations  contained  in  such 
letter.  The  rights  and  obligations  created  by 
such  letter  shall  be  considered  as  merged  into 
this  contract. 

Artide  VI— Additional  Clauses 

[Additional  Schedule  Gauses  may  be 
added  to  meet  specific  requirements  of  an 
individual  contract.) 

Sectioo  1 1— Optional  Schedule 

Cooperating  Country  National  or  Third 
Country  National  PSC 

Contract  No. 

Table  of  Contents 

(Optional  Schedule) 

(Use  of  the  Optional  Schedule  is  not 
mandatory.  It  is  intended  to  serve  as  an 
alternate  procedure  for  OE  funded 


50616     Federal  Register  /  Vol.  56,  No.  210  7  Tiiesday.  November  2.  1993  /  Rules  and  Regulations 


Cooperating  Country  National  and  Third 
Country  National  PSCs.  The  schedule  was 
developed  for  u«e  when  the  Contracting 
UfTicer  anticipates  iKTemeRtal  recurring  coct 
hinded  contracts. 

a  should  be  noted  that  use  of  the  Optiond 
Schedule  elinunales  the  need  to  amead  the 
contract  each  lime  Kjods  are  obligated. 
Ho«kever.  Contracting  Officer  is  required  to 
amend  each  contract  not  less  thaa  twioe 
during  a  12  month  period  to  ensure  that  the 
contratU  record  of  obligations  is  up  to  dale 
and  agrees  with  the  Figures  in  the  master 
fundiitg  document.) 

The  Schedule  on  pages through 

consists  of  this  Tablis  of  Contents  and  the 

following  Articles: 

Article  I    Statement  uf  Duties 

Article  II     Period  of  Service 

Article  III    Contractor's  Compensation  and 

Reimbursement 
Article  IV    Costs  Reimbursable  and  Logistic 

Support 
Article  V    Precontract  Expenses 
Article  VI    Additional  Clauses 

General  Provisions 

The  following  provistons.  numbered  as 

shown  below,  omitting  mimberis) ,  are 

the  General  Provisions  (CPs)  of  this  contract 

1.  Definitions 

2.  Compliance  with  Applicabte  Laws  and 
Regulations 

3.  Physical  Fitness 

4.  Security 

5.  WorkMfeek 

6.  Leave  and  Holidays 

7.  Social  Security  and  Cooperating  Country 
Taxes 

8.  Insurance 

9.  Travel  and  Transportation 

10.  Payment 

11.  Contractor-Missioa  Retationsbipa 

12.  Termination 

13.  Allowances 

14.  Advance  of  Dollar  Funds 

15.  Conversion  of  U.S.  Dollars  to  Local 
Currency 

16.  Post  of  Assignment  Privileges 

17.  Release  of  Information 

18.  Notices 

19.  Incentive  Awards 

20.  Training 

21.  Medical  Evacuation  Services 

Aitide  I— Stalemeat  af  Dubca 

|The  statement  of  duties  shall  Include: 

A.  General  statement  of  the  purpose  of  the 
contract. 

B.  Statement  of  duties  to  be  performed. 

C  Orientation  or  training  to  be  provided  by 
USAID.l 

AitkJa  D— Period  of  Servka 

Employment  under  this  contract  is  of  a 
continuing  nature.  Its  duration  is  expected  to 
be  part  of  a  series  of  se<]uential  contracts;  all 
contract  provisions  and  clauses  and 
regulatory  requirements  concerning 
availability  of  funds  and  the  specific  duration 
of  this  contract  shall  apply. 

Within  10  days  after  written  notice  from 
the  Contracting  Officer  that  all  clearances 
have  been  received,  unless  another  date  Is 
specified  by  the  Contracting  Officer  in 
writing,  the  contractor  shall  pmcaei  to  (name 


place)  and  shall  promptly  commence 
performance  of  the  duties  specified  in 
ARTICLE  I  of  this  a)ntract.  The  a)ntraclor's  ■ 
period  of  service  shall  be  approximately 
(specify  duration  from  date  to  date). 

Article  ID— Goatrador'S  Compensation  and 
Reimbursement 

A.  Except  as  reimbursement  may  be 
specifically  authorized  by  the  Mission 
Director  or  Contracting  Officer.  AID  shall  pay 
the  contractor  contpensation  after  it  has 
accrued  and  make  reimbursements,  if  any  are 
due.  in  corrency  of  the  cooperating  country 
(LC)  in  accordance  with  the  prevailing 
practice  of  the  poet  or  for  necessary  and 
reasonable  costs  actually  incurred  in  the 
performance  of  this  contract  within  the 
categories  listed  in  paragraph  D  of  this 
article,  and  subject  to  the  conditions  and 
limitations  applicable  thereto  as  set  out 
herein  and  in  the  attached  General  Provisions 
(GP). 

B.  The  amount  budgeted  and  available  as 
personal  compensation  to  the  contractor  is 
calculated  to  cover  a  calendar  period  of 

approximately (days)  (weeks)  (months) 

(years)  (which  is  to  include  (1)  vacation  and 
sick  leave  which  may  be  earned  during  the 
contractor's  toor  of  duty)  (GP  Clause  No.  61. 

(2) days  for  authorized  travel  (GP  clause 

9),  and  (3) days  for  orientation  and 

consultatioa  if  required  by  the  Statement  of 
Duties. 

C  The  contractor  shall  earn  vacation  leave 

at  the  rate  of days  per  year  under  the 

contract  (provided  the  contriKt  is  in  force  for 
at  least  90  days)  and  shall  earn  sick  leave  at 

the  rale  of days  per  year  under  the 

contract 

D.  All  employee  rights  and  benefits  from 
the  previous  contract  or  employment,  i.e., 
accumulated  annual  and  sick  leave  balances, 
original  service  computation  dates,  reserve 
fund  contributions,  accumulated 
compensatory  time,  social  security 
contributions,  seniority  and  longevity 
bonuses  are  considered  allowable  costs  and 
as  a  continuation  as  lor>g  as  Che  breek  in 
service  does  not  exceed  three  days. 

E.  Alfowable  Costs. 

1.  The  following  illustrative  budget  details 
allowable  costs  under  this  contract  and 
provides  estimated  incremental  recurrent 
cost  fonding  in  the  total  amount  shown. 
Additional  funds  for  the  full  term  of  this 
contract  will  be  provided  by  the  preparation 
of  a  master  PSC  fonding  document  issued  by 
the  Mission  Controller  for  the  purpose  of 
providing  additional  funding  for  a  specific 
period.  The  master  PSC  fonding  document 
will  be  attached  to  this  contract  and  will 
form  a  part  of  the  executed  contract  while 
also  serving  to  amend  the  budget. 

2.  Overtime  (Unless  specifically  authorized 
in  the  Schedule  of  this  contract,  no  overtime 
hours  shall  be  allowed  hereunder.) 

LC 

3.  Travel  and  Transportation  (Ref.  CP 
Qause  9).  (Includes  the  value  of  TRs 
fomished  by  the  Government,  not  payable  to 
contractor). 

a.  United  States  S 

b.  Intemational . S 

c  Cooperating  and  Third 

Country $ LC 


Sulrtotals  Item  3  S. 


LC 


4.  Subsistentx  or  Per  Diem  (Ref.  CP  daasc 


9.) 


a.  United  States  

b.  Intemational  

c  Cooperating  and  Third 

Country  

Subtotals  Item  3 


S.  Other  Direct  Costs. 


a.  Physical  Examination 
(Ref.  GP  Qause  3) 

b.  Miscellaneous  

Subtotals  Item  S  _....'.... 

Total  Estimated  Costs 
(Lines  1  thru  S) 


LC 
LC 

tx:. 

LC. 


F.  Allowable  costs  compensation  and  all 
terms  and  benefits  of  employment  under  this 
contract  will  be  in  accordance  with  the 
Mission's  local  compensation  plan.  Salary 
changes  and  personnel-related  contract 
actions  will  be  made  by  processing  the  same 
forms  as  used  in  making  such  changes  and 
actions  for  direct-hire  FSN  employees.  When 
issued  by  the  Contracting  Officer,  the  forms 
utilized  will  be  attached  to  the  contract  and 
will  form  a  part  of  the  contract  terms  and 
conditions. 

Any  adjustment  or  increase  in  the 
compensation  granted  to  direct-hira 
employees  under  the  local  compiensation 
plan  will  be  allowed  for  in  the  PSCs  subject 
to  the  availability  of  fonds.  Such  an 
adjustment  will  be  effected  by  a  mass  pay 
adjustment  notice  from  the  Contracting 
Officer,  which  will  be  attached  to  the 
contract  and  fbnn  a  part  of  the  executed 
contract 

At  the  end  of  each  year  of  satisfactory 
service.  PSC  contractors  will  be  eligible  to 
receive  an  increase  equal  to  one  anaoal  step 
increase  as  shown  in  the  local  compensation 
plan,  pending  availability  of  funds.  Such 
increase  will  be  efiiected  by  the  execution  of 
an  SF-1 1 26.  payroll  change  slip  which  is  to 
be  attached  to  each  contract  and  each  action 
forms  a  part  of  the  official  contract  file. 

Under  the  Joint  incentive  awards  program 
for  FSNs,  monetary  awards  will  be  made 
pending  availability  of  funds.  The  increase 
for  the  award  will  be  effected  by  the 
execution  of  an  SF-1 126  which  %vill  be 
attached  to  the  contract  and  will  form  a  part 
of  the  contract.  In  no  event  may  costs  under 
the  contract  exceed  the  total  amount 
obligated. 

The  master  PSC  fonding  document  may 
not  exceed  the  term  or  estimated  total  cost  of 
this  contract  Notwithstanding  that 
additional  fonds  are  obligated  under  this 
contract  through  the  issuance  and  attachment 
of  the  master  PSC  fonding  document,  all 
other  contract  terms  and  cendil^ns  reraain 
infollefiact 

Aftida  rv— Costs  RaimbursaUe  and  Logistic 
Support 

A.  General 

The  contractor  shall  be  provided  with  or 
reimbursed  in  local  currency  ( )  for  the 

follow  tng: 


-^ 
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iComplete) 

B.  MfBlhod  of  Payment  of  Local  Currency 
Costs 

ThoM  contract  coats  whkb  tra  *pocifi«d  m 
local  cuirency  costs  In  Paragraph  A  of  this 
artick,  if  not  furnished  In  kind  by  the 
cooporating  govsmment  or  the  Mission,  shall 
be  paid  to  the  contractor  In  a  manner  adapted 
to  the  local  sitxiation,  based  on  vouchers 
submitted  in  accordance  with  GP  Oause  la 
The  documentation  for  such  costs  shall  be  on 
such  forms  and  in  such  manner  as  the 
Missioo  Director  shall  prescribe. 

C.  Cooperating  or  U.S.  Government 
Furnished  Equipment  and  Facilities 

(List  any  logistical  support,  equipment, 
and  facilities  to  be  provided  by  the 
cooperating  government  or  the  U.S. 
Government  at  no  cost  to  this  contract:  ej., 
ofTice  space,  supplies,  equipment,  secretarial 
support,  etc.,  and  the  conditions,  if  any,  for 
use  of  such  equipmenLj 

Article  V— Precontract  Expaneaa 

No  expense  incurred  before  signing  of  this 
contract  will  be  reimbursed  unless  such 
exfwnse  was  incurred  after  receipt  and 
acceptance  of  a  precontract  expense  letter 
issued  to  the  contractor  by  the  contracting 
officer,  and  then  only  in  accordance  with  the 
provisions  and  limitations  contained  in  such 
letter.  The  rights  and  obligations  created  by 
such  letter  shall  be  considered  as  merged  into 
this  contract. 

AiticJe  VI— AdditioMl  Omutm 

{Additional  Schedule  Qauses  may  be 
added  to  meet  specific  requirements  of  an 
individual  contract.] 
Section  12 

General  PnnriaioM    Cotrad  With  a 
Cooptratiag  Coatry  Natimal  or  Tkird 
Country  National  fur  Personal  Sorvicaa 

To  be  used  to  contract  with  cooperating 
country  nationals  or  third  country  nationals 
for  persona]  services. 

J>idexo/C/aiJses 

1.  Definitions 

2.  Compliance  tvith  Applicable  Laws  and 
Regulations 

3.  Physical  Fitness 

4.  Security 

5.  Workweek 

6.  Leave  and  Holidays 

7.  Sodal  Security  and  Cooperating  Country 
Taxea 

8.  Insunnco 

9.  Travel  and  Transportation 

10.  Payment 

11.  Contractor-Mission  Relationships 

12.  Termination 

13.  Allowances 

14.  Advance  of  Dollar  Funds 

15.  Conversion  of  U.S.  Dollan  to  Local 
Currency 

16.  Post  of  Assignment  Privileges 

17.  Release  of  Information 

18.  Notices 

19.  Incentive  Awards 
2a  Training 

i.  Definitions  (July  1993)  {For  Use  in  Both 
Cooperating  Country  National  (CCS)  and 
Third  Country  Sational  (TCN)  ContractsJ 

(a)  AID  shall  mean  the  Agency  for 
International  Development. 


(b)  Administrator  shall  moan  the 
Administrator  or  the  Deputy  Administrator  of 
the  Agency  for  International  Development 

(c)  Controcti'/ig  Of^Qcer  shall  mean  a  peraon 
with  the  authority  to  enter  into,  administer, 
and/or  terminate  contracts  and  make  related 
determinations  and  findings.  The  term 
includes  certain  authorized  representatives  of 
the  Contracting  Officer  acting  within  the 
limiu  of  their  authority  as  delegated  by  the 
Contracting  Officer. 

(d)  Cooperating  Country  National  shall 
mean  the  individual  engaged  to  serve  in  the 
Cooperating  Country  under  this  contract 

(e)  Cooperating  Country  shall  mean  the 
foreign  country  in  or  for  which  services  are 
to  be  rendered  hereiinder. 

(0  Cooperating  Goverrunent  shall  mean  the 
government  of  the  Cooperating  Country. 

(g)  Goverrunent  shall  mean  the  United 
States  Government. 

(h)  Economy  Class  air  travel  shall  mean  a 
class  of  air  travel  which  is  less  than  business 
or  first  class. 

(i)  Loca7  Currency  shall  mean  the  currency 
of  the  cooperating  country. 

(I)  Mission  shall  mean  the  United  States 
AID  Mission  to,  or  principal  AID  office  in, 
the  Cooperating  Country. 

(k)  Mission  Director  shall  mean  the 
principal  officer  in  the  Mission  in  the 
Cooperating  Country,  or  his/her  designated 
representative. 

(1)  Third  Country  National  shall  mean  an 
individual  (i)  who  is  neither  a  citizen  of  the 
United  States  nor  of  the  country  to  which 
assigned  for  duty,  and  (ii)  who  is  eligible  for 
return  travel  to  the  TCN's  home  country  or 
country  from  which  recruited  at  U.S. 
Government  expenses,  and  (iii)  who  is  on  a 
limited  assignment  for  a  specific  period  of 
time. 

(m)  Tour  o/ Duty  shall  mean  the 
contractor's  period  of  service  under  this 
contract  and  shall  include,  authorized  leave 
and  international  travel. 

(n)  Traveler  shall  mean  the  contractor  or 
dependents  of  the  contractor  who  are  in 
authorized  travel  status.    ' 

(o)  Dependents  shall  mean  spouse  and 
children  (including  step  and  adopted 
children  who  are  unmarried  and  under  21 
years  of  age  or,  regardless  of  age.  are 
incapable  of  self-support 

2.  Complianca  With  Lomv  and  Beguhtions 
Applicable  Aboard  (July  1993)  [For  Use  in 
Both  CCN  and  TCN  ContracU] 

(a)  Conformity  to  Laws  and  Regulations  of 
the  Cooperating  Country.  Contractor  agrees 
that,  while  in  the  cooperating  country,  he/she 
as  well  u  authorized  dependents  will  abide 
by  all  applicable  laws  and  regulations  of  the 
cooperating  coimtry  and  political 
subdivisions  thereof. 

(b)  Purchase  or  Sale  of  Personal  Property 
or  Automobiles.  [For  TCNs  Only). 

To  the  extent  permitted  by  the  cooperating 
country,  the  purchase,  sale,  import,  or  export 
of  personal  property  or  automooiles  in  the 
cooperating  country  by  the  contractor  shall 
be  sub)ect  to  the  same  limitations  and 
prohibitions  which  apply  to  Mission  U.S.- 
dtizen  direct-hire  employees. 

(c)  Code  of  Conduct.  The  conductor  shall, 
during  his/her  tour  of  duty  under  this 


cootnct,  bo  cooaiderod  an  "amployoo"  (or  If 
his/her  tour  of  duty  is  for  ioaa  than  130  days, 
a  "special  Goveramont  employeo~)  for  tho 
purpooea  of,  and  shall  bo  sub)oct  to,  the 
provisions  ai  18  U.S.C  202(a)  tho  AID 
Geneiml  Notice  ontltlod  Bmployoo  Review  of 
the  New  Standards  of  Conduct  The 
contractor  acksowlodgee  receipt  of  a  copy  of 
these  documents  by  his/her  acceptance  of 
this  contract 

3.  Physical  Fitness  (July  1993)  [For  Use  in 
Both  CCN  and  TCN  Contracts! 

(a)  Cooperating  Country  National.  The 
contractor  shall  be  examined  by  a  licensed 
doctor  of  medidne,  and  shall  obtain  a 
certificate  that,  in  the  doctor's  opinion,  the 
contractor  is  physically  qualified  to  engine  in 
the  typo  of  activity  for  which  he/she  is  to  be 
employed  under  the  contiact  A  copy  of  the 
certificate  shall  be  provided  to  tho 
Contracting  Officer  before  the  contractor 
starts  work  under  the  contract  The 
contractor  shall  be  reimbursed  for  the  coot  of 
the  physical  examination  based  on  the  rates 
prevailing  locally  for  such  examinations  in 
accordance  with  Mission  practice. 

(b)  Third  Country  National,  (i)  The 
contractor  shall  obtain  a  physical 
examination  for  himself/herself  and  any 
authorized  dependents  by  a  licensed  doctor 
of  medicine.  The  contractor  shall  obtain  a 
certificate  from  the  doctor  that,  in  tho 
doctor's  opinion,  the  contractor  is  physically 
qualified  to  engage  in  the  type  of  activity  for 
which  he/she  is  to  be  employed  under  the 
contract,  and  the  contractor's  authorized 
dependents  are  physically  qualified  to  reside 
in  the  cooperating  countjy.  A  copy  of  that 
certificate  shall  be  provided  to  the 
Contracting  Officer  prior  to  the  dependents' 
departure  for  the  cooperating  country. 

(ii)  The  contractor  shall  be  reimbursed  for 
tho  cost  of  the  physical  examinations 
mentioned  above  as  follows:  (1)  Based  on 
those  rates  prevailing  locally  for  such 
examinations  in  acccnxlanca  with  Mission 
practice  or  (2)  if  not  done  locally,  not  to 
exceed  S100  per  examination  for  tho 
contractor's  dependents  of  12  yeon  of  age 
and  over  and  not  to  exceed  $40  per 
examination  for  contractcr's  dependents 
under  12  yean  of  age.  The  contractor  shall 
also  be  reimbxirsed  for  the  cost  of  all 
immunizations  normally  authorized  and 
extended  to  FSN  employees. 

4.  Security  (July  1993)  [For  Use  in  Both  CCN 
and  TCN  ContracU) 

(a)  The  contract^'  is  obligated  to  notify 
immediately  the  Contracting  Officer  if  the 
contractor  is  arrested  or  charged  Mrith  any 
offense  during  the  term  of  this  contract 

(b)  The  contractor  shall  not  normally  have 
access  to  classified  or<administratively 
controlled  information  and  shall  take 
conscious  steps  to  avoid  receiving  or  learning 
of  such  information.  However,  based  on 
contractor's  need  to  know,  Mission  may 
authorize  access  to  administratively 
controlled  information  for  performance  of 
assigned  scope  of  work  on  a  caso-by-caso 
basis  in  accordance  with  AID  Handbook  6. 

(c)  The  contractor  agrees  to  submit 
Immodiatoly  to  the  Mission  Director  or 
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Contractiag  Offiur  ■  complete  detailed 
report  maried  "Privikeged  infonBatioo".  of 
any  tnf(innaTH>n  which  the  coatnctoi'  may 
have  coBcerning  existing  or  threatened 
espionage,  sabota^  or  tubve^ve  activity 
ngjaintt  the  (Jailed  Slates  ot  America  or  the 
USAID  Mtssioa  or  the  cooperating  couatry 
govenuoeat 

5.  WoritwwHk  fOct  1967)  (For  Use  m  Both 
CCN  and  TCN  ContractsI 

The  cootractor's  wtiwreot  shafi  not  be 
less  than  40  houn.  onless  otberwiae 
provided  in  the  Schedule,  and  shall  coincide 
with  the  workweek  for  those  employees  of 
the  Mission  or  the  cooperating  country 
agency  most  closely  associated  with  the  work 
of  this  contract  If  approved  In  advance  in 
writing,  overtime  urarked  by  the  contractor 
shall  be  paid  in  accordance  with  the 
procedures  governing  premium 
comfiensation  applicable  to  direct-hire 
foreign  service  national  employees.  If  the 
contract  is  for  less  than  full  time  (40  hours 
weekly),  the  leave  earned  shall  be  prorated. 

6  iMve  and  Hoiidoys  (Oct  J  M7;  p'or  Use  to 
Both  a:Naod  TCN  Contncts) 

(a)  V'ociTtfon  Lean.  The  contractor  may 
accrue,  accumulate,  use  and  be  piaid  for 
vacation  leave  in  the  same  manner  as  such 
leave  is  accrued,  accumulated,  used  and  paid 
to  foreign  service  national  direct-hire 
employees  of  the  Miiision.  No  vacation  leave 
shad  bie  earned  if  the  contract  is  for  less  diao 
90  days.  Unused  vacatkw  leave  may  be 
carried  o^rer  tinder  an  extension  or  renewal 
of  the  contract  as  long  as  it  conforms  to 
Mission  policy  and  practice.  With  the 
approval  of  the  Mission  Director,  and  if  the 
circumstances  warrant,  a  contractor  may  be 
granted  advancn  vacation  leave  in  excess  of 
that  earned,  but  in  no  case  siiell  a  contractor 
be  granted  advance  vacation  leave  in  excess 
of  that  which  he/ she  will  earn  over  the  liUs 
of  the  contract  The  contractor  agrees  to 
reimburse  AID  for  leave  used  in  excess  of  the 
amount  earned  during  the  coatractor's 
assignnaent  under  the  contract 

(b)  Si'cib  Leave.  The  contractor  may  accrue, 
accumulate,  and  use  sick  leave  in  the  same 
manner  as  such  leave  is  accrued, 
accumulated  and  used  by  foreign  service 
national  direct-hire  employees  of  the 
Mission.  Unused  sick  leave  may  be  carried 
over  under  an  exteostoo  of  the  contract  The 
contractor  will  net  be  paid  for  sick  leave 
earned  but  unused  at  the  completion  of  this 
contract 

(c)  Leave  Without  Pay.  Leave  without  pay 
may  be  granted  only  with  the  written 
approval  of  the  Contracting  Officer  or 
Mission  Director. 

(d)  Holiday's.  The  contractor  shall  be 
entitled  to  all  holidays  granted  by  the 
Mission  to  direct-hire  cooperating  country 
national  employees  who  are  on  comparable 
assignments. 

7.  Social  Security  and  Cooperating  Counby 
Taxes  (Dec  1986)  [For  Use  in  Both  CCN  and 
TCN  Contracts] 

Funds  tor  Social  Security,  retirement 
pension,  vacation  or  other  cooperating 
country  programs  as  required  by  local  law 
shall  be  deducted  and  withheld  in 
accordance  with  laws  and  regulations  and 


rulings  of  the  cooperating  country  or  any 
agreement  concerning  such  withbolding 
entered  into  between  the  cooperating 
govenmiaol  and  the  Uoited  States 
Govemoieiit 

8.  Insurance  [Jtiiy  1993)  IFar  Use  in  Both 
CCN  oad  TCN  CoiOracts) 

(a)  M'oricer'f  Coatpensotion  Benefits.  The 
contractor  shall  be  provided  worker's 
compensation  benefits  under  the  Federal 
Employees  Compensation  Act 

(b)  Health  and  Life  Instirance  The 
contractor  shall  be  provided  persoaal  health 
and  life  insurance  benefits  on  the  sane  basis 
as  they  are  ^nted  to  direct -hire  OCNs  and 
TCN  employees  at  the  poet  under  the  Post 
Compensation  Plan. 

(c)  Instirance  on  Private  AutomoMea — 
Confrocfor  RpsponsSnlity  fFor  uee  in  TCN 
contractsl.  If  the  contractor  or  dependents 
transport,  or  cause  to  be  transporiod.  any 
privately  awned  sutomobileis)  to  the 
cooperating  country,  or  any  of  them  purchase 
an  automobile  within  the  cooperating 
country,  the  contractor  agrees  to  ensure  that 
all  stKB  aatomobile(s)  daring  such 
ownership  within  the  cooperating  country 
will  be  covered  by  a  paid-up  insurance 
policy  issued  by  a  reliable  company 
providing  the  following  minimum  coverages. 
or  such  other  minimum  coverages  as  may  be 
set  by  the  Mission  Director,  payable  in  U.S. 
dollars  or  its  equivalent  in  the  currency  of 
the  cooperating  country:  Injury  to  persons. 
S10.000^$20.00©;  property  damage.  $5,000. 
The  contractor  fuither  agrees  to  deliver,  or 
cause  to  be  delivered  to  the  Mission  Director, 
copies  of  the  iBsurance  policies  required  by 
this  clause  or  satisfactory  proof  of  the 
existence  thereof,  before  such  automobiMs) 
is  of>erated  within  the  coojierating  country. 
The  premium  costs  for  such  insurance  shall 
not  be  a  reimbursable  cost  under  this 
contract 

(d)  Claim  for  Private  Personal  Property 
Losses  (For  use  in  TCN  contracts).  The 
contractor  shall  be  reimbursed  for  private 
personal  property  losses  in  accordance  with 
AID  Handbook  23.  "Overseas  Support", 
Chapter  10. 

9.  Travel  and  Traaaportation  Bxpeuaee  {fitly 
i  993)  [For  Use  in  Both  CCN  and  TCN 
Contracts  as  appropriate! 

(a)  General.  The  contract  will  be 
reimbursed  in  currency  consistent  with  the 
prevailing  practice  at  post  and  at  the  rates 
established  by  the  Mission  Director  fbr 
authorized  travel  in  the  cooperating  country 
in  connection  with  duties  directly  referable 
to  work  under  this  contract.  In  the  absence 
of  such  established  rates,  the  contractor  shall 
be  reimbursed  for  actual  costs  of  authorized 
travel  in  the  cooperating  country  if  not 
provided  by  the  cooperating  government  or 
the  Mission  in  connection  with  duties 
directly  referable  to  work  hereunder, 
including  travel  allowances  at  rates 
prescribed  by  AID  Handbook  22.  "Foreign 
Service  Travel  Regulations",  as  from  lime  to 
time  amended. 

The  Executive  or  Administrative  Officer  at 
the  Mission  may  furnish  Transportation 
Requests  (TR's)  for  transpiortation  authorized 
by  this  contract  which  is  payable  in  local 


currency  or  is  to  originate  outside  the  (Jaited 
States.  When  transportation  is  not  provided 
by  Government  issued  TR,  the  contractor 
shall  procure  the  transportation,  and  the 
costs  will  be  reimbursed.  The  fbtlowlng 
paragraphs  provide  specific  guidance  and 
limitations  on  particular  items  of  cost 

(b)  intematioaal  Travel.  For  travel  to  and 
from  post  of  assignment  the  TCN  contractor 
shall  be  reimbursed  for  travel  costs  and  travel 
allowances  from  palace  of  residence  in  the 
country  of  recruitment  (or  other  location 
provided  that  the  cost  of  such  travel  does  not 
exceed  the  cost  of  the  travel  from  the  place 
of  residence)  to  the  post  of  duty  in  the 
cooperating  country  and  return  to  place  of 
residence  in  the  couatry  of  recruitment  (or 
other  location  provided  that  the  cost  of  such 
travel  does  not  exceed  the  cost  of  travel  from 
the  post  of  duty  in  the  cooperating  country 
to  the  contractor's  residence)  upon 
completion  of  services  by  the  individual 
Reimbursement  for  travel  will  be  in 
accordance  with  AB)'s  established  policies 
and  pracadures  for  its  CCN  aoA  TCN  diract- 
hire  employees  and  the  provisions  of  this 
contract  and  will  be  limited  to  the  cost  of 
travel  by  the  most  direct  and  expeditious 
route,  ti  the  ooatract  is  for  longer  than  one 
year  and  the  con  tractor  does  not  complete 
one  full  year  at  post  of  duty  (except  for 
reasons  beyond  his/her  control),  the  costs  of 
going  to  and  from  the  poet  of  duty  for  the 
contractor  and  his.'her  dep>endent6  are  not 
reimbursable  hereunder.  If  the  contractor 
serves  more  than  one  year  but  less  than  the 
required  service  in  the  cooperating  country 
(except  for  reasons  beyond  his/her  control) 
costs  of  going  to  the  post  of  duty  are 
reimbursable  hereunder  but  the  costs  of  going 
&om  post  of  duty  to  the  contractor's 
permanent  legal  place  of  residence  at  the 
time  he  or  she  was  emplojred  for  work  under 
this  contract  are  not  reimbursable  under  this 
contract  for  the  contractor  and  his/her 
dependents.  When  travel  is  by  economy  class 
accommodations,  the  contractor  will  be 
reimbursed  for  the  cost  of  transporting  up  to 
10  kilograms/22  pounds  of  accompanied 
personal  baggage  per  traveler  in  addition  to 
that  regularly  allowed  with  the  economy 
ticket  provided  that  the  total  number  of 
pounds  of  baggage  does  not  exceed  that 
regularly  allowed  for  first  class  travelers. 
Travel  allowaiu:es  for  travelers  shall  not  be 

in  excess  of  the  rats  authorized  in  the 
Standardized  Regulations  (Govenunent 
Civilians.  Foreign  Areas)  hereinafter  referred 
to  as  the  Standardized  Regulations — as  from 
time  to  time  amended,  for  not  mors  than  the 
travel  time  required  by  scheduled 
commercial  air  carrier  using  the  most 
expeditious  route.  One  stopover  en  route  for 
a  period  of  not  to  exceed  24  hours  is 
allowable  when  the  traveler  uses  economy 
class  accommodations  for  a  trip  of  14  hours 
or  more  of  scheduled  duratioa.  Such 
stopover  shall  not  be  authorized  when  travel 
is  by  indirect  route  or  is  delayed  for  the 
convenience  of  the  traveler.  Per  diem  during 
such  stopover  shall  be  paid  in  accordance 
with  the  Federal  Tras>el  Regulations  as  from 
time  to  time  amended. 

(c)  Local  Travel.  Reimbursement  for  local 
travel  in  connection  with  duties  directly 
referable  to  the  contract  shall  not  be  in  excess 
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of  the  rates  established  by  the  Mission 
Director  for  the  travel  costs  of  travelers  in  the 
Cooperating  Country.  In  the  absence  of  such 
established  rates  the  contractor  shall  be 
reimbursed  for  actual  travel  costs  in  the 
Cooperating  Government  or  the  Mission, 
including  travel  allowances  at  rates  not  in 
excess  of  those  prescribed  by  the 
Standardized  Regulations. 

(d)  Indirect  Travel  for  Personal 
Convenience  of  a  TCN.  When  travel  is 
performed  by  an  indirect  route  for  the 
personal  convenience  of  the  traveler,  the 
allowable  costs  of  such  travel  will  be 
computed  on  the  basis  of  the  cost  of 
allowable  air  Jare  via  the  direct  usually 
traveled  route.  If  such  costs  include  fares  for 
air  or  ocean  travel  by  foreign  flag  carriers, 
approval  for  indirect  travel  by  such  foreign 
flag  carriers  must  be  obtained  from  the 
Contracting  Officer  or  the  Mission  Director 
before  such  travel  is  undertaken,  otherwise 
only  that  portion  of  travel  accomplished  by 
the  United  States-flag  carriers  will  be 
reimbursable  within  the  above  limitation  of 
allowable  costs. 

(e)  Limitation  on  Travel  by  TCN 
Dependents.  Travel  costs  and  allowances  will 
be  allowed  for  authorized  dependents  of  the 
contractor  and  such  costs  shall  be  reimbursed 
for  travel  from  place  of  abode  in  the  country 
of  recruitment  to  the  assigned  station  in  the 
Cooperating  Country  and  return,  only  if  the 
dependent  remains  in  the  Cooperating 
Country  for  at  least  9  months  or  one-half  of 
the  required  tour  of  duty  of  the  contract, 
whichever  i<  greater,  except  as  otherwise 
authorized  hereunder  for  education,  medical, 
or  emergency  visitation  travel. 

Dependents  of  the  TCN  contractor  must 
return  to  the  country  of  recruitment  or  home 
country  within  thirty  days  of  the  termination 
or  completion  of  the  contractor's 
employment,  otherwise  such  travel  will  not 
be  reimbursed  under  this  contract 

(f)  Delays  En  Route.  The  contractor  may  be 
granted  reasonable  delays  en  route  while  in 
travel  status  when  such  delays  are  caused  by 
events  beyond  the  control  of  the  contractor 
and  ara  not  due  to  circuitous  routing,  it  is 
understood  that  if  delay  is  caused  by 
physical  incapacitation,  he/she  «hall  be 
eligible  for  such  sick  leaves  as  provided 
under  the  "Leave  and  Holidays"  clause  of 
this  contract 

(g)  Ttavtl  by  Privately  Owned  Automobile 
(POV).  If  travel  by  POV  is  authorized  in  the 
contract  schedule  or  approved  by  the 
Contracting  Officer,  the  contractor  shall  be 
reimburaed  Cor  the  cost  of  travel  performed 
in  his/her  POV  at  ■  rate  not  to  exceed  that 
authorized  in  the  Federal  Travel  Regulations 
plus  authorized  per  diem  for  the  employee 
and,  if  the  POV  is  being  driven  to  or  from  the 
cooperating  country  ea  authorized  under  the 
contract,  for  each  of  the  authorized 
dependents  traveling  in  the  POV.  provided 
that  the  total  cost  of  the  mileage  and  the  per 
diem  paid  to  all  authorized  travelers  shall  not 
exceed  the  total  constructive  cost  of  fare  and 
normal  per  diem  by  all  authorized  travelen 
by  surface  common  carrier  or  authorized  air 
fare,  whichever  it  less. 

(h)  Emergency  and  Irregular  Travel  and 
Transportation.  [For  TCNs  only).  Emergency 
transportation  costs  and  travel  allo%rances 


while  enroute.  as  provided  in  this  section, 
will  be  reimbursed  not  to  exceed  amounts 
authorized  by  the  Foreign  Service  Travel 
Regulations  for  FSN  direct-hire  employees  in 
like  circumstances  under  the  following 
conditions: 

(1)  The  costs  of  going  from  post  of  duty  in 
the  cooperating  country  to  another  approved 
location  for  the  contractor  and  authorized 
dependents  and  returning  to  post  of  duty, 
sub^  to  the  prior  written  approval  of  the 
Mission  Director,  when  such  travel  is 
necessary  for  one  of  the  following  reasons: 

(i)  Need  for  medical  care  beyond  that 
available  within  the  area  to  which  contractor 
is  assigned. 

(ii)  Serious  effect  on  physical  or  mental 
health  if  residence  is  continued  at  assigned 
post  of  duty. 

(iii)  Serious  illness,  in)ury.  or  death  of  a 
member  of  the  contractor's  immediate  family 
or  a  dependent,  including  preparation  and 
return  of  the  remains  of  a  deceased  contractor 
or  his/her  dependents. 

(2)  Emergency  evacuation  when  ordered  by 
the  principal  U.S.  Diplomatic  Officer  in  the 
cooperating  country.  Transportation  and 
travel  allowances  at  safe  haven  and  the 
transportation  of  household  effects  and 
automobile  or  storage  thereof  when 
authorized  by  the  Mission  Director,  shall  be 
payable  in  accordance  with  established 
Government  regulations. 

(3)  The  Mission  Director  may  also 
authorize  emei^ncy  or  irregular  travel  and 
transportation  in  other  situations  when  in 
his/her  opinion  the  circumstances  warrant 
such  action.  The  authorization  shall  include 
the  kind  of  leave  to  be  used  and  appropriate 
restrictions  as  to  time  away  from  post, 
transportation  of  personal  and  household 
effects,  etc 

(i)  Country  of  Becmitment  Travel  and 
Transportation.  [For  TCNs  only).  The 
contractor  shall  be  reimbiKsed  for  actual 
transportation  costs  and  travel  allowances  in 
the  country  of  recruitment  as  authorized  in 
the  Schedule  w  approved  in  advance  by  the 
Contracting  Officer  or  the  Mission  Director. 
Transportation  costs  and  travel  allowances 
shall  not  be  reimbursed  in  any  amount 
greater  than  the  cost  of,  and  time  required 
for,  economy-class  commercial-scheduled  air 
travel  by  the  most  expeditious  route  except 
as  otherwise  provided  in  paragraph  (h)  of  this 
clause  unless  economy  air  travel  is  not 
available  and  the  contractor  adequately 
documents  this  to  satisfaction  of  the 
Contracting  Officers  in  documents  submitted 
with  the  voucher. 

(j)  Rest  and  Recuperation  Travel.  (For 
TCNs  onlyj. 

If  approved  in  writing  by  the  Mission 
Director,  the  contractor  and  his/her 
dependents  shall  be  allowed  rest  and 
recuperation  travel  on  the  same  basis  as 
direct-hire  TCN  employees  and  their 
dependents  at  the  post  under  the  local 
compensation  plan. 

(k)  Transportation  of  Personal  Effects 
(Excluding  Automobiles  and  Household 
Goods).  fFar  TCNs  oa\y]. 

(1)  General.  Transportation  costs  will  be 
paid  on  the  same  basis  as  for  direct-hire 
employees  at  post  serving  the  same  length 
tour  of  duty,  as  authorized  in  the  schedule. 


Transportation,  including  packing  and 
crating  costs,  will  be  paid  for  shipping  from 
contractor's  residence  in  the  country  of 
recruitment  or  other  location,  as  approved  by 
the  Contracting  Officer  (provided  that  the 
cost  of  transportation  does  not  exceed  the 
cost  bom  the  contractor's  residence)  to  post 
of  duty  in  the  cooperating  country  and  return 
to  the  country  of  recruitment  or  other 
location  provided  the  cost  of  transportation 
of  the  personal  effects  of  the  contractor  not 
to  exceed  the  limitations  in  effect  for  such 
shipments  for  AID  direct-hire  employees  in 
accordance  with  the  Foreign  Service  Travel 
Regulations  in  effect  at  the  time  shipment  is 
made.  These  limitations  may  be  obtained 
from  the  Contracting  Officer. 

The  cost  of  transporting  household  goods 
shall  not  exceed  the  cost  of  packing,  crating, 
and  transportation  by  surface  common 
carrier. 

(2)  Unaccompanied  Baggage. 
Unaccompanied  baggage  is  considered  to  be 
those  personal  belongings  needed  by  the 
traveler  immediately  upon  arrival  of  the 
contractor  and  dependents.  To  permit  the 
arrival  of  eftacts  to  coincide  with  the  arrival 
of  the  contractor  and  dependents, 
consideration  should  be  given  to  advance 
shipments  of  unaccompanied  baggage.  The 
contractor  will  be  reimbursed  for  costs  of 
shipment  of  unaccompanied  baggage  (in 
addition  to  the  weight  allowance  for 
household  effects)  not  to  exceed  the 
limitations  in  effect  for  AID  direct-hire 
employees  in  accordance  with  the  Foreign 
Service  Travel  Regulations  in  effect  when 
shipment  is  made.  These  limitations  are 
available  from  the  Contracting  Officer.  This 
unaccompanied  baggage  may  be  shipped  as 
air  freight  by  the  most  direct  route  between 
authorized  points  of  origin  and  destination 
regardless  of  the  modes  of  travel  used. 

(1)  Reduced  Rates  on  U.S.-Flag  Carriers. 
Reduced  rates  on  US-flag  carriers  are  in 
effect  for  shipments  of  household  goods  and 
personal  effects  of  AID  contractors  between 
certain  locations.  These  reduced  rates  are 
available  provided  the  shipper  furnishes  to 
the  carrier  at  the  time  of  the  issuance  of  the 
Bill  of  Lading  documentary  evidence  that  the 
shipment  is  for  the  account  of  AID.  The 
Contracting  Officer  will,  on  request,  furnish 
to  the  contractor  current  information 
concerning  the  availability  of  a  reduced  rate 
with  respect  to  any  proposed  shipment  The 
contractor  will  not  be  reimbursed  for 
shipments  of  household  goods  or  personal 
effects  in  amounts  in  excess  of  the  reduced 
rates  which  are  available  in  accordance  with 
the  foregoing. 

(m)  Transportation  of  things.  (For  TCNs 
Only.)  Where  U.S.  flag  vessels  are  not 
available,  or  their  use  would  result  in  a 
significant  delay,  the  contractor  may  obtain 
a  release  from  the  requirement  to  use  U.S. 
flag  vessels  from  the  Transportation  Division. 
Office  of  Procurement,  Agency  for 
International  Development.  Washington.  DC 
20523-1419,  or  the  Mission  Director,  as 
appropriate,  giving  the  basis  for  the  request 
(n)  Repatriation  Travel.  [For  TCNs  Only.] 
Notwithstanding  other  provisions  of  this 
Qause  9,  a  TCN  must  return  to  the  country 
of  recruitment  or  to  the  TCN's  home  country 
within  30  days  after  termination  or 
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completion  of  employnient  or  forfeit  all  right 
to  reimbursement  for  repatriation  travel.  The 
return  travel  obligation  (repatriation  travel) 
assumed  by  the  U.S.  Government  may  have 
been  the  obligation  of  another  employer  in 
the  area  of  assignment  if  the  employee  has 
been  in  substantially  continuous 
employment  which  provided  for  the  TCN"s 
return  to  home  country  or  country  from 
which  recruited. 

(0)  Stomge  of  household  effects.  iFor  TCNs 
Only]  The  cost  of  storage  charges  (including 
packing,  crating,  and  drayage  costs)  in  the 
country  of  recruitment  of  household  goods  of 
regular  employees  will  be  permitted  in  lieu 
of  transportation  of  all  or  any  part  of  such 
goods  to  the  Cooperating  Country  under 
paragraph  (k)  of  this  clause  provided  that  the 
total  amount  of  effects  shipped  to  the 
Cooperating  Country  or  stored  in  the  country 
of  recruitment  shall  not  exceed  the  amount 
authorized  for  AID  direct-hire  employees 
under  the  Foreign  Service  Travel 
Regulations.  These  amounts  are  available 
from  the  Contracting  Officer. 

10.  Payment  (DEC  1992)  [For  Use  in  Both 
CCN  and  TCS  Contracts} 

(a)  PayTnent  of  compensation  shall  be 
based  on  written  documentation  supporting 
time  and  attendance  which  may  be:  (1) 
Maintained  by  the  Mission  in  the  same  way 
as  for  direct-hire  CCNs  and  TCNs  or  (2)  the 
contractor  may  submit  such  written 
documentation  in  a  form  acceptable  to 
Mission  policy  and  practice  as  required  for 
other  personal  services  contractors  and  as 
directed  by  the  Mission  Controller  or  paying 
office.  The  documentation  will  also  provide 
information  required  to  be  filed  under 
cooperating  country  laws  to  permit 
withholding  by  AID  of  funds,  if  required,  as 
described  in  the  clause  of  these  General 
Provisions  entitled  Social  Security  and 
Cooperating  Country  Taxes. 

(b)  Any  other  payments  due  under  this 
contract  shall  be  as  prescribed  by  Mission 
policy  for  the  type  of  payment  being  made. 

(c)  Interest  on  Overdue  Payments. 

(1)  The  Prompt  Payment  Act,  Public  Law 
97-177  (96  Stat.  85.31;  U.S.C  1801)  is 
applicable  to  payments  under  this  contract 
and  requires  the  payment  to  the  contractor  of 
interest  on  overdue  payments  and 
improperly  taken  discounts. 

(2)  Determinations  of  interest  due  will  be 
made  in  accordance  with  the  provisions  of 
the  Prompt  Payment  Act  and  Office  of 
Management  and  Budget  Circular  A-125 
except  as  provided  in  paragraph  (c)(3)  of  this 
clause  or  as  otherwise  specifically  provided 
under  this  contract. 

(3)  Notwithstanding  the  provisions  of  OMB 
Circular  A-125,  Section  4.1,  the  Government 
will  use  its  best  efforts  to  make  payments 
under  this  contract  as  soon  as  practicable 
following  receipt  of  a  proper  invoice. 

11.  Contractor-Mission  Relationships  (Dec. 
1986)  [For  Use  in  Both  CCN  and  TCN 
Contracts] 

(a)  The  contractor  acknowledges  that  this 
contract  is  an  important  part  of  the  U.S. 
Foreign  Assistance  Program  and  agrees  that 
his/her  duties  will  be  carried  out  in  such  a 
manner  as  to  be  fully  commensurate  with  the 


responsibilities  which  this  entails.  Favorable 
relations  between  the  Mission  and  the 
Cooperating  Government  as  well  as  with  the 
people  of  the  cooperating  country  require 
that  the  contractor  shall  show  respect  for  the 
conventions,  customs,  and  institutions  of  the 
cooperating  country  and  not  become 
involved  in  any  illegal  ptolitical  activities. 

(b)  If  the  contractor's  conduct  is  not  in 
accordance  with  paragraph  (a),  the  contract 
may  be  terminated  pursuant  to  the  General 
Provision  of  this  contract,  entitled 
"Termination."  If  a  TCN,  the  contractor 
recognizes  the  right  of  the  U.S.  Ambassador 
to  direct  his/her  immediate  removal  from  any 
country  when,  in  the  discretion  of  the 
Ambassador,  the  interests  of  the  United 
States  so  require. 

(c)  The  Mission  Director  is  the  chief 
representative  of  AID  in  the  cooperating 
country.  In  this  capacity,  he/she  is 
responsible  for  the  total  AID  Program  in  the 
cooperating  country  including  certain 
administrative  responsibilities  set  forth  in 
this  contract  and  for  advising  AID  regarding 
the  performance  of  the  work  under  the 
contract  and  its  effect  on  the  U.S.  Foreign 
Assistance  Program.  The  contractor  will  be 
responsible  for  performing  his/her  duties  in 
accordance  with  the  statement  of  duties 
called  for  by  the  contract.  However,  he/she 
shall  be  under  the  general  policy  guidance  of 
the  Mission  Director  and  shall  keep  the 
Mission  Director  or  his/her  designated 
representative  currently  informed  of  the 
progress  of  the  work  under  this  contact. 

12.  Termination  (Nov.  1989)  [For  Use  in  Both 
CCN  and  TCN  Contracts] 

(This  is  an  approved  deviation  to  be  used 
in  place  of  the  clause  specified  in  FAR 
52.249-12.) 

(a)  The  Government  may  terminate 
performance  of  work  under  this  contract  in 
whole  or,  from  time  to  time,  in  part: 

(1)  For  cause,  which  may  be  effected 
immediately  after  establishing  the  facts 
warranting  the  termination,  by  giving  written 
notice  and  a  statement  of  reasons  to  the 
contractor  in  the  event:  (i)  The  contractor 
commits  a  breach  or  violation  of  any 
obligations  herein  contained,  (ii)  a  fraud  was 
committed  in  obtaining  this  contract,  or  (iii) 
the  contractor  is  guilty  (as  determined  by 
AID)  of  misconduct  in  the  cooperating 
country.  Upon  such  a  termination,  the 
contractor's  right  to  compensation  shall  cease 
when  the  period  specified  in  such  notice 
expires  or  the  last  day  on  which  the 
contractor  performs  services  hereunder, 
whichever  is  earlier.  No  costs  of  any  kind 
incurred  by  the  contractor  after  the  date  such 
notice  is  delivered  shall  be  reimbursed 
hereunder  except  the  cost  of  return 
transportation  (not  including  travel 
allowances),  if  approved  by  the  Contracting 
Officer.  If  any  costs  relating  to  the  period 
subsequent  to  such  date  have  been  paid  by 
AID,  the  contractor  shall  promptly  refund  to 
AID  any  such  prepayment  as  directed  by  the 
Contracting  Officer. 

(2)  For  the  convenience  of  AID,  by  giving 
not  less  than  IS  calendar  days  advance 
written  notice  to  the  contractor.  Upon  such 
a  termination,  contractor's  right  to 
compensation  shall  cease  when  the  period 


specified  in  such  notice  expires  except  that 
the  contractor  shall  be  entitled  to  any 
accrued,  unused  vacation  leave,  return 
transportation  costs  and  travel  allowances 
and  transportation  of  unaccompanied 
baggage  costs  at  the  rates  specified  in  the 
contract  and  subject  to  the  limitations  which 
apply  to  authorized  travel  status. 

(3)  For  the  convenience  of  AID,  when  the 
contractor  is  unable  to  complete  performance 
of  his/her  services  under  the  contract  by 
reason  of  sickness  or  physical  or  emotional 
incapacity  based  upon  a  certification  of  such 
circumstances  by  a  duly  qualified  doctor  of 
medicine  approved  by  the  Mission.  The 
contract  shall  be  deemed  terminated  upon 
delivery  to  the  contractor  of  a  termination 
notice.  Upon  such  a  termination,  the 
contractor  shall  not  be  entitled  to 
compensation  except  to  the  extent  of  any 
accrued,  unused  vacation  leave,  but  shall  be 
entitled  to  return  transportation,  travel 
allowances,  and  unaccompanied  baggage 
costs  at  rates  specified  in  the  contract  and 
subject  to  the  limitations  which  apply  to 
authorized  travel  status. 

(b)  The  contractor,  with  the  written 
consent  of  the  Contracting  Officer,  may 
terminate  this  contract  upon  at  least  15  days' 
written  notice  to  the  Contracting  Officer. 

13.  Allowances  (Dec  1986)  [For  TCNs  only] 

Allowances  will  be  granted  to  the 
contractor  and  authorized  dependents  on  the 
same  basis  as  to  direct-hire  TCN  employees 
at  the  {x>st  under  the  Post  Comp>ensation 
Plan.  The  allowances  provided  shall  be  paid 
to  the  contractor  in  the  currency  of  the 
cooperating  country  or  in  accordance  with 
the  practice  prevailing  at  the  Mission. 

14.  Advance  of  Dollar  Funds  (Dec  1986)  [For 
TCNs  only] 

If  requested  by  the  contractor  and 
authorized  in  writing  by  the  Contracting 
Officer,  AID  will  arrange  for  an  advance  of 
funds  to  defray  the  initial  cost  of  travel, 
travel  allowances,  authorized  precontract 
expenses,  and  shipment  of  personal  property. 
The  advance  shall  be  granted  on  the  same 
basis  as  to  an  AID  U.S.-citizen  direct-hire 
employee  in  accordance  with  AID  Handbook 
22,  Chapter  4. 

15.  Conversjo/i  of  U.S.  Dollars  to  Local 
Currency  (Dec  1986)  [For  TCNs  only] 

Upon  arrival  in  the  cooperating  country, 
and  from  time  to  time  as  appropriate,  the 
contractor  shall  consult  with  the  Mission 
Director  or  his/her  authorized  representative 
who  shall  provide,  in  writing,  the  policy  the 
contractor  shall  follow  in  the  conversion  of 
one  currency  to  another  currency.  This  may 
include,  but  not  be  limited  to,  the  conversion 
of  said  currency  through  the  cognizant  U.S. 
Disbursing  Officer,  or  Mission  Controller,  as 
appropriate. 

16.  Post  of  Assignment  Privileges  (Dec  1986) 
[For  TCNs  only] 

Privileges  such  as  the  use  of  APO,  PX's. 
commissaries  and  officer's  clubs  are 
established  at  posts  abroad  pursuant  to 
agreement  between  the  U.S.  and  host 
governments.  These  focilities  are  intended  for 
and  usually  limited  to  U.S.  citizen  members 
of  the  official  U.S.  Mission  including  the 
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Embassy,  USAID.  Peace  Corps.  U.S. 
Information  Services  and  the  Military. 
Normally,  the  agreements  do  not  permit  these 
facilities  to  be  made  available  to  non-U.S. 
citizens  if  they  are  under  contract  to  the 
United  States  Government.  However,  in  those 
cases  where  the  facilities  are  open  to  TCN 
contractor  personnel,  they  may  be  used. 

17.  Release  of  Information  (Dec  1986)  [For 
Use  in  Both  CCN  and  TCN  Contracts] 

All  rights  in  data  and  reports  shall  become 
the  property  of  the  U.S.  Government.  Ail 
information  gathered  under  this  contract  by 
the  contractor  and  all  reports  and 
recommendations  hereunder  shall  be  treated 
as  privileged  information  by  the  contractor 
and  shall  not,  without  the  prior  written 
approval  of  the  Contracting  Officer,  be  made 
available  to  any  person,  party,  or 
government,  other  than  AID,  except  as 
otherwise  expressly  provided  in  this 
contract. 

18.  Notices  (Dec  1986)  [For  Use  in  Both  CCN 
and  TCN  Contracts] 

Any  notice,  given  by  any  of  the  parties 
hereunder,  shall  be  sufficient  only  if  in 
writing  and  delivered  in  person  or  sent  by 
telegraph,  telegram,  registered,  or  regular 
mail  as  follows: 


(a)  TO  AID:  To  the  Mission  Director  of  the 
Mission  in  the  Cooperating  Country  with  a 
copy  to  the  appropriate  Contracting  Officer. 

(b)  TO  the  Contractor  At  his/her  post  of 
duty  while  in  the  Cooperating  Country  and 
at  the  contractor's  address  shown  on  the 
Cover  Page  of  this  contract  or  to  such  other 
address  as  either  of  such  parties  shall 
designate  by  notice  given  as  herein  required. 

Notices  hereunder  shall  be  effective  when 
delivered  in  accordance  with  this  clause  or 
on  the  effective  date  of  the  notice,  whichever 
is  later. 

19.  Incentive  Awards  (July  1993) 

All  Cooperating  Country  National  (CCN) 
Personal  Services  Contractors  (PSCs)  and 
Third  Country  Nationals  (TCNs)  of  the 
Foreign  Affairs  Community  are  eligible  for 
the  Joint  Embassy  Incentive  Awards  Program. 
The  program  is  administered  by  each  post's 
(Embassy)  Joint  Country  Awards  Committee. 

20.  Training  (July  1993) 

The  contractor  may  be  provided  job  related 
training  to  develop  growth  potential,  expand 
capabilities  and  increase  knowledge  and 
skills.  The  training  may  be  funded  under  the 
personal  services  contract. 

21.  Medical  Evacuation  (Medevac)  Services 
(July  1993)  [For  TCN  Contracts  Only] 

(a)  The  contractor  agrees  to  obtain  medevac 
service  coverage  for  himself/herself  and  his/ 


her  authorized  dependents  while  performing 
personal  services  abroad.  Coverage  shall  be 
obtained  pursuant  to  the  terms  of  the  contract 
between  AID  and  AID's  medevac  service 
provider  unless  exempted  in  accordance  with 
paragraph  (b). 

(b)  The  following  are  exempted  from  the 
requirements  in  paragraph  (a): 

(i)  Contractors  and  their  dependents  with 
a  health  insurance  program  that  includes 
sufficient  medevac  coverage  as  approved  by 
the  Contractor  Officer. 

(ii)  Contractors  and  their  dependents 
located  at  Missions  where  the  Mission 
Director  makes  a  written  determination  to 
waive  the  requirement  for  such  coverage 
based  on  findings  that  the  quality  of  local 
medical  services  or  other  circumstances 
obviate  the  need  for  such  coverage. 

(c)  Information  on  the  current  medevac 
service  provider,  including  application 
procedures,  is  available  from  the  Contracting 
Officer. 

Dated:  August  27, 1993. 
John  F.  Owens, 
Procurement  Executive. 
[FR  Doc  93-26552  Filed  11-1-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  282 
[Fm.-4794-8] 

Underground  Storage  Tank  Program; 
Approved  State  Program  for  New 
Hampshire 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Immediate  Tinal  rule. 

SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA).  authorizes  the  U.S. 
Environmental  Protection  Agency  to 
grant  approval  to  states  to  operate  their 
underground  storage  tank  programs  in 
lieu  of  the  federal  program.  This  action 
establishes  part  282  for  codification  of 
the  decision  to  approve  a  state  program 
and  for  incorporation  by  reference  of 
those  provisions  of  state  statutes  and 
regulations  that  will  be  subject  to  EPA's 
inspection  and  enforcement  authorities 
under  sections  9005  and  9006  of  RCRA 
subtitle  I  and  other  applicable  statutory 
and  regulatory  provisions.  As  part  of 
this  initial  action,  part  282  codifles  the 
prior  approval  of  New  Hampshire's 
underground  storage  tank  program  and 
incorporates  by  reference  appropriate 
provisions  of  state  statutes  and 
regulations. 

DATES:  This  regulation  is  effective 
January  3, 1994,  unless  EPA  publisbec 
a  prior  Federal  Register  rule 
withdrawing  this  immediate  final  rule. 
All  comments  on  this  regulation  must 
be  received  by  the  close  of  business 
December  2, 1993.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register,  as  of 
January  3, 1994,  in  accordance  with  5 
U.S.C  552(a). 

ADDRESSES:  Comments  may  be  mailed  to 
the  Docket  Clerk  (Docket  No.  UST  4-5). 
Office  of  Underground  Storage  Tanks 
{OS-305),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  Comments 
received  by  EPA  may  be  insi}ected  in 
the  public  docket,  located  in  room  2616 
(Mall),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC  20460  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346  or  in  Washington,  DC  at  (202)  382- 
3000.  For  technical  questions  on  the 
part  282  rule,  consult  Jerry  Parker,  U.S. 
EPA,  Office  of  Underground  Storage 
Tanks,  at  (703)  30»--B8d4.  For  technical 


questions  on  the  New  Hampshire 
codification,  consult  Susan  Hanamoto. 
Underground  Storage  Tank  ProgiBm. 
U.S.  EPA  Region  I.  JFK  Federal 
Building,  Boston.  MA  02203-2211. 
Phone:  (617)  573-5748. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  of  1978. 
as  amended.  (RCRA).  42  U.S.C.  6991c. 
allows  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  approve 
state  underground  storage  tank 
programs  to  operate  in  the  state  in  lieu 
of  the  federal  underground  storage  tank 
program.  EPA  published  a  Federal 
Register  rule  announcing  its  decision  to 
grant  approval  to  New  Hampshire  (56 
FR  28089.  June  19. 1991).  Approval  was 
effective  on  July  19, 1991. 

EPA  will  codify  its  approval  of  state 
programs  in  a  new  40  CFR  part  282  and 
incorporate  by  reference  therein  the 
state  statutes  and  regulations  that  will 
be  subject  to  EPA's  inspection  and 
enforcement  authorities  under  sections 
9005  and  9006  of  subtitle  I  of  RCRA,  42 
U.S.C  6991d  and  6991e,  and  other 
applicable  statutory  and  regulatory 
provisions.  Today's  rule  establishes  part 
282,  reserves  sections  within  part  282 
for  each  state,  and  codifies  EPA's 
approval  of  the  New  Hampshire 
underground  storage  tank  program.  This 
codification  reflects  the  state  program  in 
effect  at  the  time  EPA  granted  New 
Hampshire  approval  under  section 
9004(a).  42  U.S.C.  6991c(a).  for  its 
underground  storage  tank  program.  The 
estabUshment  of  part  282  is  an  Agency 
procedure  exempt  ftom  the  notice  and 
comment  requirements  of  5  U.S.C  553. 
as  is  the  codification  of  the  New 
Hampshire  UST  program.  Notice  and 
opportunity  for  comment  were  provided 
earlier  on  the  Agency's  decision  to 
approve  the  New  Hampshire  program, 
and  EPA  is  not  now  reopening  that 
decision  nor  requesting  comment  on  it 

This  effort  provides  clear  notice  to  the 
public  of  the  scope  of  the  approved 
program  in  each  state.  By  codifying  the 
approved  New  Hampshire  program  and 
by  amending  the  Code  of  Federal 
.  Regulations  whenever  a  new  or  different 
set  of  requirements  is  approved  in  New 
Hampshire,  the  status  of  federally 
approved  requirements  of  the  ^4ew 
Hampshire  program  will  be  readily 
discernible.  Only  those  provisions  of  the 
New  Hampshire  underground  storage 
tank  program  for  which  approval  hM 
been  granted  by  EPA  will  be 
incorporated  by  reference  for 
enforcement  purpyoses. 


To  codify  EPA's  approval  of  New 
Hampshire's  underground  storage  tank 
program,  EPA  has  added  §  282.79  to  title 
40  of  the  CFR.  Section  282.79 
incorporates  by  reference  for 
enforcement  purposes  the  State's 
statutes  and  regulations.  Section  282.79 
also  references  the  Attorney  General's 
Statement,  Demonstration  of  Adequate 
Enforcement  Procedures,  the  Program 
Description,  and  the  Memorandum  of 
Agreement,  which  are  approved  as  part 
of  the  underground  storage  tank 
program  under  subtitle  I  of  RCRA. 

'The  Agency  retains  the  authority 
under  sections  9005  and  9006  of  subtitle 
I  of  RCRA,  42  use.  6991d  and  6991e. 
and  other  applicable  statutory  and 
regulatory  provisions  to  undertake 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  the  Agency  will 
rely  on  federal  sanctions,  federal 
inspection  authorities  and  federal 
prcMcedures,  rather  than  the  state 
authorized  analogs  to  these  provisions. 
Therefore,  the  approved  New 
Hampshire  enforcement  authorities  will 
not  be  incorporated  by  reference. 
Section  282.79  lists  those  approved  New 
Hampshire  authorities  that  fall  into  this 
category. 

The  public  also  needs  to  be  aware  that 
some  provisions  of  the  State's 
underground  storage  tank  program  are 
not  part  of  the  federally  approved  state 
program.  These  non-approved 
provisions  are  not  part  of  the  RCRA 
subtitle  I  program  because  they  are 
"broader  in  scope"  than  subtitle  I  of 
RCRA.  See  40  CFR  281.12(a)(3)(ii).  As  a 
result,  state  provisions  which  are 
"broader  in  scope"  than  the  federal 
program  are  not  incorporated  by 
reference  for  purposes  of  enforcement  in 
part  282.  Section  282.79  simply  lists  for 
reference  and  clarity  the  New 
Hampshire  statutory  and  regulatory 
provisions  which  are  "broader  in  scope" 
than  the  federal  program  and  which  are 
not,  therefore,  part  of  the  approved 
program  being  codified  today.  "Broader 
in  scope"  provisions  cannot  be  enforced 
by  EPA;  the  State,  however,  will 
continue  to  enforce  such  provisions. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C 
605(b),  the  EPA  hereby  certifies  that  this 
action  will  not  have  any  economic 
impact  on  any  small  entities.  It 
establishes  a  new  part  282  in  40  CFR 
and  codifies  the  decision  already  made 
to  approve  the  New  Hampshire 
undwground  storage  program  and  has 
no  separate  effect  on  owners  and 
operators  of  underground  storage  tanks 
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or  upon  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Compliance  With  Executive  Order 
12291 

This  immediate  final  rule  has  been 
submitted  to  OMB  for  review  under 
Executive  Order  12291.  The  Agency  has 
determined  that  it  is  a  non-major  rule 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Statea-.based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

The  Office  of  Management  and  Budget 
has  exempted  individual  state 
codifications  from  the  requirements  of 
section  3  of  Executive  Order  12291. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C  3501  etseq..  federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  or  final  rule. 
This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  282 

Environmental  protection.  Hazardous 
substances,  Incorporation  by  reference, 
Intergovernmental  relations.  State 
program  approval.  Underground  storage 
tanks.  Water  pollution  control. 

Dated:  Octot)er  13. 1993. 
Carol  M.  Bronnier, 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  282  to  read  as 
follows: 

PART  282— APPROVED  UNDERGROUND 
STORAGE  TANK  PROGRAMS 

Subpart  A— Oaneral  Provisions 

282.1  Purpose  and  scope. 

282.2  Incorporation  by  reference. 
282.3-282.49    (Reservedl 

Subpart  B — Approved  State  Programs 

282.50-282.78  [Reservedl 
282.79-New  Hampshire. 
282.80-282.105  [Reservedl 

Appendix  A  to  Part  282— Stato 
Requirements  Incorporated  by  Refierenoa  in 
Part  282  of  the  Code  of  Federal  Regidations 


Authority:  42  U.S.C  6912.  6991c.  6991d. 
and  6991e. 

PART  282— APPROVED 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

Subpart  A — General  Provisions 
i  282.1    Purpose  and  scope. 

This  part  sets  forth  the  applicable 
state  underground  storage  tank 
programs  under  section  9004  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  42  U.S.C.  6991c  and  40 
CFR  part  281.  "State"  is  defined  in  42 
U.S.C  1004(31)  as  "any  of  the  several 
states,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  Jthe  Commonwealth  of  the  Northern 
Maftana  Islands." 

S  282.2    Incorporation  t>y  reference. 

(a)  Material  listed  as  incorporated  by 
reference  in  part  282  was  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  Material  is  incorporated  as 
it  exists  on  the  date  of  the  approval,  and 
notice  of  any  change  in  the  material  will 
be  published  in  the  Federal  Register. 

(b)  Copies  of  materials  incorporated 
by  reference  may  be  inspected  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC  Copies  of  materials 
incorporated  by  reference  may  be 
obtained  or  inspected  at  the  EPA  OUST 
Docket,  401  M  Street,  SW..  Washington, 
DC  20460,  and  at  the  library  of  the 
appropriate  Regional  Office  listed 
below: 

(1)  Region  1  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island.  Vermont):  JFK  Federal  Building, 
Boston,  MA  02203-2211. 

(2)  Region  2  (New  Jersey,  New  York 
Puerto  Rico.  Virgin  Islands):  Federal 
Office  Building,  26  Federal  Plaza.  New 
York.  NY  10278. 

(3)  Region  3  (Delaware.  EMstrict  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia,  West  Virginia):  841  Chestnut 
St.  Building.  Philadelphia,  PA  19107. 

(4)  Region  4  (Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee): 
345  Courtland  St.,  NE,  Atlanta,  GA 
30365. 

(5)  Region  5  (Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio.  Wisconsin): 
77  West  Jackson  Boulevard.  Chicago,  IL 
60604. 

(6)  Region  6  (Arkansas,  Louisiana. 
New  Mexico,  Oklahoma,  Texas):  1445 
Ross  Avenue,  Dallas,  TX  75202-2733. 


(7)  Region  7  (Iowa.  Kansas.  Missouri. 
Nebraska):  726  Minnesota  Avenue. 
Kansas  Cty.KS  66101. 

(8)  Region  8  (Colorado.  Montana. 
North  Dakota.  South  Dakota.  Utah. 
Wyoming):  999  18th  Street,  Denver,  CO 
80202-2405. 

(9)  Region  9  (Arizona,  California, 
Hawaii,  Nevada,  Guam.  American 
Samoa.  Commonwealth  of  the  Northern 
Mariana  Islands):  75  Hawthorne  Street, 
San  Francisco,  CA  94105. 

(10)  Region  10  (Alaska,  Idaho.  Oregon, 
Washington):  1200  Sixth  Avenue, 
Seattle,  WA  98101. 

(c)  For  an  informational  listing  of  the 
state  and  local  requirements 
incorporated  in  part  282,  see  appendix 
A  to  this  part. 

H  282.3  tttrough  282.49    [Reserved] 

Subpart  B— Approved  State  Programs 

H  282.50-282.78    [Reserved] 

$282.79    NewHampsMre. 

(a)  The  State  of  New  Hampshire  is 
approved  to  administer  and  enforce  an 
underground  storage  tank  program  in 
lieu  of  the  federal  program  under 
subtitle  I  of  the  Ri^source  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended,  42  U.S.C  6991  et  seq.  The 
State's  program,  as  administered  by  the 
New  Hampshire  Department  of 
Environmental  Services,  was  approved 
by  EPA  pursuant  to  42  U.S.C  6991c  and 
part  281  of  this  Chapter.  EPA's  approval 
was  effective  on  July  19, 1991. 

(b)  New  Hampshire  has  primary 
responsibility  for  enforcing  its 
underground  storage  tank  program. 
However,  EPA  retains  the  authority  to 
exercise  its  enforcement  authorities 
under  sections  9005  and  9006  of  subtitle 
I  of  RCRA,  42  U.S.C  6991d  and  6991e, 
as  well  as  under  other  applicable 
statutory  and  regulatory  provisions. 

(c)  To  retain  program  approval.  New 
Hampshire  must  revise  its  approved 
program  to  adopt  changes  to  the  federal 
subtitle  I  program  which  make  it  more 
stringent,  in  accordance  with  section 
9004  of  RCRA,  42  U.S.C  6991c,  and  40 
CFR  part  281,  subpart  E.  If  New 
Hampshire  obtains  approval  for  the 
revised  requirements  pursuant  to 
section  9004  of  RCRA,  42  U.S.C  6991c 
the  newly  approved  statutory  and' 
regulatory  provisions  will  be  added  to 
this  section  and  notice  of  any  change 
will  be  published  in  the  Federal 
Register. 

(d)  New  Hampshire  has  final  approval 
for  the  following  elements  submitted  to 
EPA  in  New  Hampshire's  program 
application  for  final  approval  and 
approved  by  EPA  on  June  19, 1991, 
becoming  effective  on  July  19,  1991. 


Sm26     Federal  Regteter  /  Vol.  58.  No.  210  /  Tuesday.  November  2,  1993  /  Rules  and  Regulations 


Copies  may  be  obtained  from  the 
UndergnHind  Storage  Tank  Program. 
New  Hampshire  Department  of 
Environmental  Services,  6  Hazen  Drive. 
Concord.  NH  03302-0095. 

(1)  State  statutes  and  regulations,  (i) 
The  provisions  cited  in  this  paragraph 
are  incorporated  by  reference  as  part  of 
the  underground  storage  tank  program 
under  subtitle  I  of  RCRA.  42  U.S.C  6991 
et  seq. 

(A)  New  Hampshire  Statutory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program. 
1993. 

(B)  New  Hampshire  Regulatory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program. 
1993. 

(ii)  The  following  statutes  and 
regulations  are  part  of  the  approved 
state  program,  although  not 
incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include: 
New  Hampshire  Revised  Statutes 
Annotated  (Supplement  198S)  Sections 
146-C:9a.  146-C:10.  and  146-ClOa;  147 
A:l  through  147-A:13;  541-A:1  through 
541-A:10:  91-A:1  through  91-A:8. 

(B)  The  regulatory  provisions  include: 
New  Hampshire  Code  of  Administrative 
Rules  (1990)  Part  Env.  C-602.08:  Part 
He-P  1905. 

(iii)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  federal  program,  are  not 
part  of  the  approved  program,  and  are 
not  incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include: 
New  Hampshire  Revised  Statutes 
Annotated  (Supplement  1988)  Section 
146-C:1.XII,  insofar  as  it  refers  to 
heating  oil  for  consumptive  use  on  the 
premises  where  stored. 

(B)  The  regulatory  provisions  include: 
New  Hampshire  Code  of  Administrative 
Rules  (1990)  Sections  Env-Ws  411.01 
and  411.02.  insofar  as  they  refer  to 
heating  oil  for  consumptive  use  on  the 
premises  where  stored. 

(2)  Statement  of  legal  authority,  (i) 
"Attorney  General's  Statement  for  Final 
Approval",  signed  by  the  Attorney 
General  of  New  Hampshire  on 
November  1. 1990,  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  underground 
storage  tank  program  under  subtitle  I  of 
RCRA.  42  U.S.C  6991  et  seq. 

(ii)  Letter  from  the  Attorney  General 
of  New  Hampshire  to  EPA,  November  1. 
1990,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
approved  underground  storage  tank 
program  under  subtitle  I  of  RCRA.  42 
U.S.C  69L    et  seq. 


(3)  Demonstration  of  procedures  for 
adequate  enforcement.  The 
"Demonstration  of  Procedures  For 
Adequate  Enforcement"  submitted  as 
part  of  the  original  application  in 
December  1990,  though  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  approved  underground 
storage  tank  program  under  subtitle  I  of 
RCRA,  42  U.S.C  6991  et  seq. 

(4)  Program  description.  The  program 
description  and  any  other  material 
submitted  as  part  of  the  original 
application  in  December  1990.  though 
not  incorporated  by  refiarence,  are 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
under  subtitle  I  of  RCRA.  42  U.S.C  6991 
ef  seq. 

(5)  Memorandum  of  agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  I  and  the  New  Hampshire 
Department  of  Envirormiental  Services, 
signed  by  the  EPA  Regional 
Administrator  on  August  8, 1991, 
though  not  incorporated  by  reference,  is 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
under  subtitle  I  of  RCRA.  42  U.S.C  6991 
ef  seq. 

SS282.aO-282.10S    [Reserved] 

Appendix  A  to  Fart  282— State 
Requirements  Incoqiorated  by 
Reference  in  Part  282  of  the  Code  of 
Federal  Regulations 

The  fbilowing  is  an  informational  listing  of 
the  state  requirements  incorporated  by 
reference  in  part  282  of  the  Code  of  Federal 
Regulatioas: 

New  Hampshire 

(a)  The  statutory  provisions  include  New 
Hampshire  Revised  Sututes  Annotated  19SS. 
1990  Replacement  Edition,  and  1992 
Cumulative  Supplement,  Chapter  146-C. 
Underground  Storage  Facilities: 

Section  146-C:1    Definitions,  except  for  the 

following  words  in  146-Cl.  XII. 

"heating  or." 
Section  146-C2    Discharges  Prohibited. 
Section  146-C3    Registration  of 

Underground  Storage  Facilities. 
Section  148-C;4    Underground  Storage 

Facility  Permit  Required. 
Section  148-C:5    Records  Required; 

Inspections. 
Section  146-C-6    Transfer  of  Ownership. 
Section  146-C-ft-a    Exemption. 
Section  146-C7    New  Facilities. 
Section  146-C8    Prohibition  Against 

Reusing  Taniu. 
Section  146-C:9    Rulemaking. 
Section  146-C:11    Liability  for  Cleanup 

Costs:  Mimicipal  Regulations. 
Section  146-C:12    Federal  Assistance  and 

Private  Funds. 

(b)  The  regulatory  provisions  Include: 


(1)  New  Hampshire  Code  of  Administrative 
Rules  (November  1990)  Part  Env-Ws  411. 
Control  of  Underground  Storage  FacilitiflK 
Section  411.01    Purpose,  except  for  the 

following  words,  "heating  oils." 
Section  411.02    Applicability,  except  fbt 

411.02(d). 
Section  411.03    Definitions. 
Section  411.04     Registration. 
Section  411.05    Change  in  Use. 
Section  411.06    Information  Required  for 

Registration. 
Section  411.07    Permit  to  Operate. 
Section  41 1.08    Transfer  of  Facility 

Ownership. 
Section  411.10    Financial  Responsibility. 
Section  411.11     Inventory  Monitoring. 
Sect  ion  4 1 1 . 1 2    Regulated  Substance 

Transfers. 
Section  411.13    Tightness  Testing 
Section  411.14    Certification  of  Technicians 

Performing  Tightness  Tests. 
Section  411.15    Tightness  Test  Failures. 
Section  411.16    Unusual  Operating 

Conditions. 
Section  411.17    Temporary  Qosure. 
Section  411.18    Pemianent  Closure. 
Section  411.19    Prohibition  Against  Reusing 

Tanks. 
Section  411.20    Requirements  for  Approval 

of  Underground  Storage  Systems, 
Section  411.21    Tank  Standards  for  ^4ew 

Underground  Storage  Systems. 
Section  411.22    Piping  Standards  for  New 

Underground  Storage  Systems. 
Section  411.23    Secondary  Containment  for 

New  Tanks. 
Section  4 1 1 .  24    Secondary  ConUinment  for 

New  Pressurized  Piping. 
Section  41 1 .25    Spill  Contaiiuneat  and 

Overfill  Protection. 
Section  411.26    Leak  Monitoring  for  New 

Tanks. 
Section  411.27    Leak  Monitoring  for  New 

Underground  Piping  Systems. 
Section  411.28    Installation  of  New 

Underground  Storage  Systems. 
Section  411.29    Release  Detection  for  Tanks 

Without  Secondary  Containment  and 

Leak  Monitoring,  except  for  tlie 

following  words  in  411.29(a),  "With  the 

exception  of  on  premise  use  heating  oil 

systems." 
Section  41 1.30    Release  Detection  for  Piping. 
Section  411.31    Operation  of  Leak 

Monitoring  Equipment 
Section  411.32    Corrosion  Protection  for 

Steel  Tanks. 
Section  411.33    Corrosion  Protection  for 

Piping. 
Section  411.34    Submission  of  Corrosion 

Protection  Plan. 
Section  411.35    Relining  Steel  Tanks. 
Section  411.36    Repair  of  Fiberglass- 
Reinforced  Plastic  Tanks. 
Section  411.37    Repair  and  Replacement  of 

Piping  Systems. 
Section  411.38    Field  Fabricated  Tanks. 
Section  411.39    Secondary  Containment  for 

Hazardous  Substance  Systems. 
Section  411.40    Waivers. 

(2)  New  Hampshire  Coda  of  Administrative 
Rules  (November  1990)  Part  Env-Ws  412, 
Reporting  and  Remediation  of  Oil  Dischaiges: 
Section  412.01    Purpose. 

Section  412.02    Applicability. 
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Section  412.03  Deflnitions 

Section  412.04  Notification. 

Section  412.05  Initial  Response  Action. 

Section  412.06  Abatement  Measures. 

Section  412.07  Free  Product  Removal. 

Section  412.08  Initial  Site  Characterization. 


Section  412.09    Investigation  Due  to 

Discovery  of  Discharges  from  Unknown 
Sources. 

Section  412.10    Site  Investigation. 
Section  412.11    Site  Investigation  Report. 


Section  412.12    Remedial  Action  Plan. 

Section  412.13    Public  Notification. 

Section  412.14    Waivers. 
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Unproven  Areas;  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3180 

(WO-«1(M1 1 1-02-241 V44  1  A;  Circular  No. 
2eS2] 

RIN  1004-AB73 

Onshore  Oil  and  Qas  Unit  Agreements: 
Unproven  Areas 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 

summary:  This  Tinal  rule  amends  several 
administrative  provisions  in  the 
regulations  that  govern  Federal  onshore 
oil  and  gas  exploratory  unit  agreements. 
The  rule  codifies  Bureau  of  Land 
Management  (BLM)  policy,  made 
effective  on  January  29, 1990,  that  all 
such  unit  agreements  approved  by  BLM 
after  that  date  shall  provide  for  payment 
to  the  Government  of  royahies  on 
production  from  any  participating  area 
(FA)  containing  unleased  Federal  lands. 
A  second  rule  change  clarifies  the 
effective  date  of  Federally-approved 
unit  agreements,  and  a  third  change 
provides  for  consistency  in  the  appeals 
process  under  parts  3160  and  3180  of 
title  43  of  the  regulations. 
EFFECTIVE  DATE:  December  2, 1993. 
AOOf^ESSES:  Suggestions  or  inquiries 
should  be  sent  to:  Director  (610),  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  1849  C  Street  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erick  Kaarlela,  (202)  653-2133.  or 
Wayne  Stevens,  (916)  978-4735. 
SUPPt-EMEMTARY  INFORMATION:  The 
Federal  Government  sustains  a  loss  of 
royalty  income  when  unleased  Federal 
lands  within  a  unit  participating  area 
(PA)  are  drained  by  producing  wells  on 
non-Federal  tracts  or  on  Federal  tracts 
producing  under  a  lower  royalty  rate. 
The  BLM  attempts  to  avoid  this  revenue 
loss  by  leasing  these  lands  and  having 
them  committed  to  the  unit  agreement, 
but  it  is  sometimes  unable  to  do  so  for 
reasons  beyond  its  control.  For  example, 
the  lands  may  be  in  a  wilderness  area 
or  withdrawn  from  mineral  leasing  for 
some  other  reason. 

The  public  interest  requires  the 
United  States  to  be  assured  of 
compensation  for  such  lost  royalty 
revenue,  and  on  February  4, 1992.  a  rule 
was  published  proposing  to  require  the 
inclusion  of  a  royalty  compensation 
provision  in  all  subsequent  Federally- 
approved  exploratory  unit  agreements. 
In  order  to  standardize, this  royalty 
payment  provision,  we  proposed 


revision  of  sections  12  and  17  of  the 
model  form  for  Federal  exploratory  unit 
agreements  at  43  CFR  3186.1.  Although 
the  new  royahy  compensation  provision 
will  be  included  in  all  new  Federally- 
approved  agreements  for  unproven 
areas,  it  will  affect  only  those  units 
containing  unleased  Federal  land  within 
a  PA. 

Comments  on  the  proposed  rule 
changes  were  received  from  8  parties. 
Most  comments  supported  the  rule  and 
suggested  changes  intended  to  clarify 
certain  aspects  of  the  proposal.  Two 
comments,  however,  contend  that  BLM 
lacks  the  statutory  authority  to 
condition  unit  approval  on  the 
inclusion  of  a  royalty  payment 
provision  for  unleased  lands  in  the  unit 
agreement.  These  comments  further 
assert  that  Congress  has  limited  the 
authority  of  the  Secretary  to  protect 
public  lands  from  drainage  to  two 
means:  either  to  lease  the  unleased 
lands  that  are  being  drained,  or  to 
negotiate  voluntary  agreements 
pursuant  to  30  U.S.C  226(i).  and  then 
only  those  who  have  drilled  wells  on 
adiacent  lands.  However,  the  very 
Interior  Board  of  Land  Appeals  (IBLA) 
cases  cited  in  the  comments — Sola  Gay 
Ptasynski.  63  IBLA  240  (1982)  and 
Bruce  Anderson.  80  IBLA  286  (1984)— 
refute  this  assertion  by  invoking  a  third 
mechanism  available  to  the  Secretary: 
assessing  compensatory  royalty  against 
a  Federal  lessee  as  damages.  In  any 
event,  this  rule  constitutes  an  exercise 
of  authority  under  paragraph  (m)  of 
section  226.  The  Department  does  not 
rely  on  paragraph  (j),  which  was  cited 
as  additional  authority  in  the  preamble 
to  the  proposed  rule.  Therefore,  the 
Secretary  need  not  be  subject  to  the 
limits  of  paragraph  (j) — that  the  lands  be 
adjacent  and  negotiated  agreements 
voluntary. 

The  comments  city  Ptasynski  and 
Anderson  for  the  proposition  that  actual 
drainage  is  a  prerequisite  to  insisting  on 
provisions  in  a  unitization  agreement  to 
assure  adequate  compensation. 
However,  these  cases  do  not  address 
Secretarial  disapproval  of  unit 
agreements,  but  rather  the  very  different 
issue  of  assessment  of  damages  for 
losses  already  suffered.  This  rule  does 
not  seek  to  assess  damages.  Therefore, 
the  cases  are  not  applicable. 

The  Mineral  Leasing  Act  requires 
BLM  to  approve  a  unit  agreement 
involving  Federal  lands  only  when  it 
determines  that  such  approval  is  in  the 
public  interest  (30  U.S.C  226(m)). 
Congress  did  not  intend  BLM  to  approve 
drainage  of  unleased  Federal  lands  by 
the  unit  operator  with  compensation, 
and  did  not  intend  that  the  owner  of 
adjacent  lands  should  have  the 


discretion  to  refuse  to  compensate  the 
Govenunent  when  seeking  BLM 
approval  of  a  unit  agreement  for 
production  from  Federal  lands.  The 
BLM  has  determined  that  protecting  the 
Federal  royalty  interest  in  unleased  unit 
lands  in  the  manner  described  in  this 
rule  is  necessary  to  serve  the  public 
interest.  This  rule  advises  those  who 
may  seek  the  Department's  approval  of 
a  unit  agreement,  whether  before  or  after 
production  has  commenced,  as  to  how 
it  will  apply  this  public  interest  test  of 
30  U.S.C  226(m)  to  proposed 
agreements  affecting  unleased  Federal 
acreage.  See  Coors  Energy  Co..  110  IBLA 
250  (1989),  in  which  a  concurring 
opinion  stated  that  the  Secretary  could 
adopt  a  regulation  providing  for  the 
sharing  of  production  income  with 
unleased  Federal  lands  in  a  FA.  110 
IBLA  at  263  (Burski  concurring). 

Some  respondents  argued  that  the 
rule  might  serve  as  a  disincentive  for  the 
Government  to  lease  its  unleased  lands 
and  that  the  rule  should,  therefore, 
provide  for  expedited  leasing  of  the 
affected  lands.  The  BLM  has  issued 
policy  directives  to  its  field  offices  to 
expedite  the  leasing  of  all  unleased 
lands  at  the  designation  stage  of  unit 
formation.  This  involves  offering 
available  BLM-administered  lands  for 
lease  at  the  next  scheduled  lease  sale, 
and  requesting  the  consent  of  other 
Federal  agencies  to  offer  their  affected 
lands  for  lease  as  soon  as  possible. 
There  is  no  need  to  include  such 
internal  policy  direction  in  the  agency's 
regulations. 

Several  comments  suggested  that 
limits  be  placed  on  the  applicability  of 
the  royalty  rule.  One  respondent 
thought  that  the  royalty  rule  should 
apply  only  where  actual  drainage  of 
unleased  lands  had  been  proven. 
Requiring  such  actual  proof  of  drainage 
is  unnecessary  for  lands  within  a  PA. 
When  proposing  lands  for  inclusion  in 
a  PA,  there  is  a  presumption  that  such 
lands  are  underlain  by  a  common 
reservoir.  Furthermore,  tract 
participation  in  a  PA  is  normally 
determined  by  a  simple  surface  acreage 
formula  rather  than  by  any  proven 
occurrence  of  drainage.  The  manner  of 
assessing  royalty  compensation  under 
the  rule  is  consistent  with  the  approach. 
Other  comments  suggested  the  rule 
apply  to  Federal  units  but  not  to  those 
units  formed  under  a  non-Federal  form 
of  unit  agreement  where  Federal  lands 
comprise  less  than  ten  percent  of  the 
unit  area.  The  BLM's  public  interest 
obligations  cover  all  Federal  lands  in 
exploratory  units,  not  just  those 
supervised  under  a  Federal  form  of  unit 
agreement.  The  rule  applies  to  all 
exploratory  unit  agreements  submitted 
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for  Federal  approval,  regardless  of  the 
percentage  of  Federal  participation.  A 
final  suggestion  would  exempt  from  the 
rule  Federal  lands  that  the  Government 
has  withheld  from  leasing.  This 
suggestion  was  not  accepted  since  it 
would  offer  no  real  protection  of  the 
Federal  royalty  interest  in  those 
situations  the  rule  attempts  to  address, 
i.e..  where  the  BLM  is  unable  to  lease  a 
tract  for  administrative  or  statutory 
reasons,  but  unit  production  depletes 
Federal  resources. 

One  comment  requested  clarification 
of  the  interplay  between  the  proposed 
regulation  and  43  CFR  3100.2  and 
3162.2.  In  fact,  there  is  no  direct 
relationship:  Each  addresses  a  separate 
matter.  Sections  3100.2  and  3162.2 
govern  the  obligation  of  lessees  and 
operators  to  protect  the  United  States 
from  drainage  from  leased  tracts.  That 
obligation  may  be  satisfied  by  the 
joinder  of  the  lease  to  a  unit  approved 
by  the  Secretary.  This  rule  addresses  the 
very  different  issue  of  the  approval  of  a 
unit  that  includes  unleased  lands  in  its 
area. 

Some  comments  urged  that  the 
royalty  rate  for  unleased  lands  should 
be  subject  to  reduction  pursuant  to  43 
CFR  3103.4-1.  Under  a  recent 
amendment  of  43  CFR  3103.4-1,  made 
effective  September  10. 1992.  a  FA  is 
considered  a  stripper  oil  well  property 
if  it  meets  the  criteria  spelled  out  in  that 
subpart  of  the  regulations,  and  all 
participating  Federal  leases  are  eligible 
for  royalty  rate  reduction.  Therefore, 
any  royalty  assessed  under  §  3181.5  for 
unleased  Federal  lands  in  a  unit  PA  that 
qualifies  as  stripper  well  property  is 
eligible  for  rate  reduction  as  well. 

Several  comments  suggested  that  the 
BLM  should  grant  suspensions  of 
operations  and/or  production  for  leased 
lands  in  an  anticipated  PA  whenever 
adjacent  Federal  lands  are  unleased  and 
cannot  be  leased  within  a  reasonable 
period  of  time.  This  would  help  when 
the  operator  must  spud  a  unit  well  in 
order  to  save  leases  nearing  expiration 
but  is  reluctant  to  do  so  because  of  the 
nearby  unleased  lands.  This  matter  is 
outside  the  scope  of  this  rule,  but  such 
suspensions  may  be  considered  under 
BLM's  existing  authority  to  grant 
suspensions  as  prescribed  in  43  CFR 
3103.4-2.  43  CFR  3165.1.  and  in  section 
18(c)  of  the  model  Federal  form  for  unit 
agreements  for  unproven  areas  at  43 
CFR  3186.1.  As  noted  earlier,  the  BLM 
will  make  every  attempt  to  lease 
unleased  Federal  tracts  as  early  in  the 
unit  approval  process  as  possible. 

Some  respondents  were  concerned 
about  how  the  final  rule  will  deal  with 
subsequent  joinders — the  commitment 
of  a  working  interest  after  an  agreement 


has  been  executed.  The  BLM  has  no 
intention  of  dictating  the  terms  of 
joinder  to  the  parties  to  the  unit 
operating  agreement.  Such  matters  as 
cost  and  revenue  sharing  are  properly 
the  contractual  concerns  of  the  affected 
parties. 

One  comment  stated  that  an  early 
version  of  the  royalty  compensation 
provision  issued  under  BLM's  interim 
policy  was  ambiguous  as  to  which  lands 
and  which  parties  would  be  subject  to 
the  royalty  payment  provision.  It  was 
BLM's  intent  when  it  issued  the  model 
agreement  language  of  the  1990  interim 
policy  that  royalty  payment  under  this 
provision  will  be  required  only  for  those 
unleased  Federal  lands  located  within 
the  boundary  of  the  PA.  that  is.  those 
lands  that  would  be  entitled  to  allocated 
production  from  the  PA  if  they  were 
leased  and  committed  to  the  unit 
agreement.  Existing  unit  agreements  that 
incorporate  the  earlier  language  will  be 
so  interpreted.  The  respondent  also 
stated  that  the  terminology  used  in  the 
draft  proposal  for  lands  that  are  subject 
to  the  unit  agreement  was  inconsistent 
and  confusing.  The  BLM  uses  the  terms 
"unitized  tracts,"  "unitized  lands,"  and 
"committed  tracts"  interchangeably  in 
describing  lands  for  which  the  basic 
royalty  and  working  interest  owners 
have  committed  their  interests  to  the 
unitization  agreement.  These  terms 
exclude  unleased  Federal  tracts  which, 
in  this  context,  have  no  working 
interest. 

Several  comments  addressed  the 
proposed  method  of  allocating 
production  for  royalty  purposes  and  the 
possibility  that  the  rule  would  be 
applied  inconsistently.  The  BLM 
acknowledges  that,  while  the  new  rule 
is  simple  in  principle,  it  is  more 
complex  to  explain.  Much  of  this 
complexity  grew  out  of  the  attempt  to 
ensure  that  parties  subject  to  a  royalty 
liability  for  production  attributable  to 
unleased  Federal  acreage  would  not  be 
required  to  pay  a  double  royalty  on  that 
production.  The  BLM's  primary  concern 
is  to  protect  the  Federal  royalty  interest 
in  unleased  unit  lands.  The  rule  does 
this.  However,  it  would  be 
inappropriate  then  to  dictate  in  the  rule 
the  specific  accounting  procedure  to  be 
used  in  meeting  the  Federal  royalty 
obligation.  This  intentional  omission 
apparently  created  confusion  regarding 
who  is  responsible  for  paying  the 
royalties  on  unleased  Federal  lands.  The 
basic  intent  of  the  regulation  is  to 
capture  the  windfall  royalties  on 
production  from  unleased  Federal  lands 
now  paid  to  other  lessors  in  the  PA.  To 
accomplish  this,  we  have  implemented 
a  two-phase  allocation  of  production  for 
settlement  of  the  Federal  royalty  only. 


In  the  first  phase,  a  prorated  share  of 
production  is  allocated  to  the  unleased 
Federal  acreage  in  the  PA.  Once  the 
specified  royalties  on  that  production 
are  paid  to  the  Government,  the 
remaining  seven-eighths  nonroyalty 
portion  is  returned  to  working  interest 
owners,  with  no  further  obligation  to 
pay  royalties  on  that  production  to 
either  the  Government  or  to  any  other 
lessor  in  the  PA.  The  texts  of  §  3181.5 
andofsectionsl2and  17  of  the  model 
unit  agreement  have  been  amended  to 
clarify  this  point. 

Several  comments  noted  that  special 
tract  identification  and  royalty 
collection  procedures  are  needed  for  the 
Minerals  Management  Service  (MMS), 
the  agency  responsible  for  royalty 
collections  on  oil  and  gas  produced 
from  or  allocated  to  Federal  lands. 
While  the  MMS  has  not  yet  developed 
formal  regulations  that  deal  with  royalty 
payments  for  unleased  lands,  it  has 
procedural  guidelines  in  effect  that 
address  unit  agreements  containing  the 
royalty  collection  provision.  Formal 
revision  of  the  30  CFR  part  206 
regulations  may  be  considered  at  a  later 
time. 

The  BLM  also  proposed  revising 
§  3183.4  of  the  unit  regulations  to 
specify  the  effective  date  of  an  approved 
unit  agreement  as  being  the  date  the 
authorized  officer  signs  the 
Certification-Determination  addendum 
to  the  agreement.  In  commenting  on  this 
change,  two  parties  stated  that  the 
authorized  officer  has  too  much 
discretion  as  to  the  time  frame  for  unit 
approval  and  suggested  that  a  specific 
period  be  provided  within  which  the 
authorized  officer  is  required  to  make  a 
decision.  We  believe  placing  such  a 
time  limitation  in  the  regulations  might 
impair  the  authorized  officer's  ability  to 
complete  a  proper  review  of  the  unit 
proposal,  particularly  in  cases  where 
more  extensive  review  and  coordination 
than  usual  are  needed  before  final 
approval  can  be  granted.  However,  the 
BLM  will  expedite  the  processing  of  any 
unit  proposal  that  involves  leases 
nearing  expiration.  The  amendment  of 
§  3183.4  is  adopted  as  set  forth  in  the 
proposed  rule. 

Finally.  BLM  proposed  revising 
§  3185.1.  Appeals,  in  order  to  make  that 
section  consistent  with  §  3165.3,  which 
governs  administrative  appeals  on 
matters  related  to  onshore  oil  and  gas 
lease  operations  in  general.  The  change 
would  require  aggrieved  parties  who 
wish  to  appeal  a  decision  of  the 
authorized  officer  under  the  unit 
regulations  in  part  3180  to  request  a 
State  Director  review  before  pursuing  an 
appeal  to  the  IBLA.  Two  conflicting 
comments  were  received  on  this 
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proposal.  One  comment  endorsed  the 
proposed  change,  noting  that  review  by 
the  Interior  Boaii  of  Land  Appeals 
(IBLA)  is  a  lengthy  process  and  that  the 
BLM  State  Director  may  be  able  to 
resolve  some  problems  and  avoid  the 
need  for  IBLA  involvement.  However, 
another  comment  questioned  whether 
State  Director  review  prior  to  IBLA 
review  is  required  even  under  §  3165.3. 
The  latter  reviewer  suggested  that 
appeal  procedures  under  both  §§  3165.3 
and  3185.1  be  revised  to  allow  an 
aggrieved  party  the  choice  of  seeking 
either  State  Director  or  IBLA  review. 
The  IBLA  in  Southern  Utah  Wilderness 
Alliance.  Utah  Chapter  of  the  Sierra 
aub,  122  IBLA  283  (March  5, 1992). 
examined  this  question  and  concluded 
that  State  Director  review  must  be 
sought  before  an  appeal  may  be  taken  to 
the  Board.  Although  this  case  related  to 
applications  fm  {>ermit  to  drill,  the  IBLA 
cited  the  applicability  of  the  State 
Director  review  requirement  to  a 
broader  class  of  instructions,  orders,  ana 
decisions  of  the  authorized  officer. 
Consequently,  any  party  appealing  such 
action  of  the  authorized  officer,  under 
§  3185.1,  must  first  seek  State  Director 
review  before  filing  an  appeal  with  the 
Board. 

For  the  reasons  aet  forth  in  the 
proposal  and  in  this  document,  wre  are 
adopting  the  regulatory  amendments 
contained  in  the  proposed  rule  writh  the 
modifications  discussed  herein  and 
with  minor  nonsubstantive  changes  for 
clarity. 

The  principal  author  of  this  final  rule 
is  Wayne  Stevens  of  the  Division  of 
Fluid  Mineral  Lease  and  Reservoir 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

The  Department  ol  the  Interi<v  has 
determined  this  rule  does  not  constitute 
•  maior  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  Environmental  Policy  Act  of  1969 
(42  U.S.C  4332(2)(C))  is  required.  The 
Bureau  of  Land  Management  has 
determined  that  this  rule  is  categoricaUy 
excluded  from  further  environmental 
review  pursuant  to  516  Departmental 
Manual  (DM).  Chapter  2.  Appendix  1, 
Item  1.10,  and  that  the  rule  will  not 
significantly  aftKt  the  ten  criteria  for 
exceptions  listed  in  516  DM  2. 
Appendix  2.  Pursuant  to  the  Council  on 
Environmental  Qoelity  regulations  (40 
CFR  1500.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  "categorical  exclusions"  means 
a  category  of  ectkms  that  do  not 
individually  or  cumulatively  have  a 


significant  effect  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopted  by  a  Federal  agency  and  for 
which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order 
12291  that  this  document  is  not  a  major 
rule.  A  major  rule  is  any  regulation  that 
is  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  comfwte  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Since  BLM  will  attempt  to 
lease  all  imleased  Federal  tracts  in 
proposed  exploratory  imits  prior  to  unit 
approval,  it  is  anticipated  that  there  will 
be  relatively  few  approved  exploratory 
units  that  contain  unleased  Federal 
lands  within  their  producing 
(participating)  areas.  As  a  result,  the 
rule  will  have  Uttle  effect  on  costs  or 
prices  for  consumers,  nor  would  there 
be  a  need  fcv  increasing  Federal,  State, 
or  local  agency  budget  or  personnel 
requirements.  The  rule  will  not  have  a 
gross  annual  effect  on  the  economy  of 
more  than  $100  milUon,  nor  will  it 
cause  mafor  increases  in  costs  or  prices 
for  any  private  <»  government  sector  of 
the  econ(Hny. 

The  Deputment  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  at  $eq.)  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substsi^ial  number  of  small  entities. 
The  rule  heron  no  demographic  group. 
imposes  no  direct  or  indirect  costs  on 
small  entities.  Because  the  requirement 
for  payment  of  compensatory  royalties 
will  be  actually  invoked  in  only  a  small 
number  of  Federal  exploratory  units, 
this  rule  will  not  have  a  significant 
effect  on  a  substantial  nimiber  of  small 
entities. 

The  rule  will  resuh  in  no  taking  of 
private  property;  private  property  is  not 
afiiected  by  the  rule.  The  rule  pertains 
only  to  the  terms  under  which  Federal 
oil  artd  gas  leeses  may  be  committed  to 
unit  agreements  in  the  future,  and 
merely  ensures  that  the  Federal 
Government  receives  compensation 
when  its  oil  and  gas  resources  are 
produced  from  a  unit  wrell.  Therefore,  as 
required  by  Executive  Order  12830.  the 
Departmoit  of  the  Interior  has 
determined  and  certifies  that  the  rule 
will  not  cause  a  taking  of  private 


property  and  is  not  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and  ' 
2(b)(2)  of  Executive  Order  12778. 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  43  CFR  Part  3180 

Government  contracts,  Indians-lands. 
Land  Management  Bureau.  Mineral 
royalties.  Oil  and  gas  exploration. 
Penalties,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Under  the  authorities  cited  below, 
and  for  the  reasons  stated  in  the 
preamble,  part  3180.  group  3100. 
subchapter  C.  chapter  II  of  title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

Dated:  September  14, 1993. 
Bob  Annstrmg. 

Assistant  Secretary  of  the  Interior. 

FART  318a-ONSHORE  OIL  AND  GAS 
UNTT  AQREEMENTS:  UNPROVEN 
AREAS— (AMENDED) 

1.  The  authority  citation  for  43  CFR 
part  3180  is  revised  to  reed  as  follows: 

AallMrilT:  30  U.S.C  181  and  226. 

Subpart  3181— Application  for  Unit 
Agraemant— {AmendacQ 

2.  Section  3181.5  is  added  to  read  as 
follows: 

fSItU   Compenaalory  royalty  payment 
for  unleased  Federal  land. 

The  unit  agreement  submitted  by  the 
unit  proponent  for  approval  by  the 
authorized  officer  shall  provide  for 
payment  to  the  Federal  Government  of 
a  12V^  percent  royalty  on  production 
that  would  be  attributable  to  unleased 
Federal  lands  in  a  PA  of  the  unit  if  said 
hmdt  were  leased  and  committed  to  the 
unit  agreement.  The  value  of  production 
subiect  to  compensatory  royalty 
payment  shall  be  determined  pursuant 
to  30  CFR  part  206.  except  that  no 
additional  royalty  shall  be  due  fr«n  any 
lessee  boMfiting  from  a  share  in  the 
productioQ  attnoutabla  to  the  unleesed 
Federal  lands. 

Subpart  31«3-Fllino  and  Approval  of 


3.  Section  3183.4  is  amended  by 
revisiiig  paragraph  (a)  to  read  as  follows: 
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S  3189.4    Approval  of  executed  agreement 

(a)  A  unit  agreement  shall  be 
approved  by  the  authorized  officer  upon 
a  determination  that  such  agreement  is 
necessary  or  advisable  in  the  public 
interest  and  is  for  the  purpose  of  more 
properly  conserving  natural  resources. 
Such  approval  shall  be  incorporated  in 
a  Certification-Determination  document 
appended  to  the  a^^ement  (see  §  3186.1 
of  this  part  for  an  example),  and  the  unit 
agreement  shall  not  be  deemed  effective 
until  the  authorized  officer  has  executed 
the  Certification-Determination 
document.  No  such  agreement  shall  be 
approved  unless  the  parties  signatory  to 
the  agreement  hold  sufficient  interests 
in  the  unit  area  to  provide  reasonably 
effective  control  of  operations. 
•   .     •        •        •        * 

Subpart  3185— Appeals  [Amended] 

4.  Section  3185.1  is  revised  to  read  as 
follows: 

S318&1    Appeals. 

Any  party  adversely  affected  by  an 
instruction,  order,  or  decision  issued 
under  the  regulations  in  this  part  may 
request  an  administrative  review  before 
the  State  Director  under  §  3165.3  of  this 
title.  Any  party  adversely  affected  by  a 
decision  of  the  State  Director  after  State 
Director  review  may  appeal  that 
decision  as  provided  in  part  4  of  this 
title.  1 1 

Subpart  3186— Model  Fornis 
[Amended], 

5.  Section  3186.1  is  amended  by 
revising  section  12  of  the  model  unit 
agreement,  and  by  redesignating  the 
existing  text  of  section  17  of  the  model 
unit  agreement  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  section 
17,  to  read  as  follows: 

S  31  M.1    Model  onshore  unit  agreement  for 
unproven  r 


12.  Allocation  of  Production.  All  unitized 
substances  produced  from  a  participating 
area  established  under  this  agreement,  except 
any  part  thereof  used  in  conformity  with 
good  operating  practices  within  the  unitized 
area  for  drilling,  operating,  and  other 
production  or  development  purposes,  or  for 
repressuring  or  recycling  in  accordance  with 
a  plan  of  development  and  operations  that 
has  been  approved  by  the  AO,  or 
unavoidably  lost,  shall  be  deemed  to  be 
produced  equally  on  an  acreage  basis  from 
the  several  U^cts  or  unitized  land  and 
unleased  Federal  land,  if  any.  included  in  the 
participating  area  established  for  such 
production.  Each  such  tract  shall  have 
allocated  to  it  such  percentage  of  said 
production  as  the  number  of  acres  of  such 
tract  included  in  said  participating  area  bears 
to  the  total  acres  of  unitized  land  and 
unleased  Federal  land,  if  any,  included  in 
said  participating  area.  There  shall  be 
allocated  to  each  working  interest  owner  of 
a  tract  of  unitized  land  in  said  participating 
area,  in  addition,  such  percentage  of  the 
production  attribuUble  to  the  unleased 
Federal  land  within  the  participating  area  as 
the  number  of  acres  of  such  unitized  tract 
included  in  said  participating  area  bears  to 
the  total  acres  of  unitized  land  in  said 
participating  area,  for  the  payment  of  the 
compensatory  royalty  specified  in  section  17 
of  this  agreement.  Allocation  of  production 
hereunder  for  purposes  other  than  for 
settlement  of  the  royalty,  overriding  royalty, 
or  payment  out  of  production  obligations  of 
the  respective  working  interest  owners, 
including  compensatory  royalty  obligations 
under  section  17,  shall  be  prescribed  as  set 
forth  in  the  unit  operating  agreement  or  as 
otherwise  mutually  agreed  by  the  affected 
parties.  It  is  hereby  agreed  that  production  of 
unitized  substances  from  a  participating  area 
shall  be  allocated  as  provided  herein, 
regardless  or  whether  any  wells  are  drilled 
on  any  particular  part  or  tract  of  the 
participating  area.  If  any  gas  produced  from 
one  participating  area  is  used  for 
repressuring  or  recycling  purposes  in  another 
participating  area,  the  first  gas  withdrawn 
from  the  latter  participating  area  for  sale 
during  the  life  of  this  agreement  shall  be 
considered  to  be  the  gas  so  transferred,  until 
an  amount  equal  to  that  transferred  shall  be 
so  produced  for  sale  and  siich  gas  shall  be 
allocated  to  the  participating  area  from  which 


initially  produced  as  such  area  was  defined 
at  the  time  that  such  transferred  gas  was 
finally  produced  and  sold. 

17.  Drainage. 
*         •         •         •         • 

(b)  Whenever  a  participating  area 
designated  under  section  9  of  this  agreement 
contains  unleased  Federal  lands,  the  value  of 
\2Vi  percent  of  the  production  that  would  be 
allocated  to  such  Federal  lands  under  section 
12  of  this  agreement,  if  such  lands  were 
leased,  committed,  and  entitled  to 
participation,  shall  be  payable  as 
compensatory  royalties  to  the  Federal 
Government.  Parties  to  this  agreement 
holding  working  interests  in  leases  within 
the  applicable  participating  area  shall  be 
responsible  for  such  compensatory  royalty 
payment  on  the  volume  of  production 
reallocated  from  the  unleased  Federal  lands 
to  their  unitized  tracts  under  section  12.  The 
value  of  such  production  subject  to  the 
payment  of  said  royalties  shall  be  determined 
pursuant  to  30  CFR  part  206.  Payment  of 
compensatory  royalties  on  the  production 
reallocated  from  unleased  Federal  land  to 
committed  Federal  tracts  within  the 
participating  area  shall  fulfill  the  Federal 
royalty  obligation  for  such  production,  and 
said  production  shall  be  subject  to  no  further 
Federal  royalty  assessment  under  section  14 
of  this  agreement.  Payment  of  compensatory 
royalties  as  provided  herein  shall  accrue 
from  the  date  the  committed  tracts  in  the 
participating  area  that  includes  unleased 
Federal  lands  receive  a  production 
allocation,  and  shall  be  due  and  payable 
monthly  by  the  last  day  of  the  calendar 
month  next  following  the  calendar  month  of 
actual  production.  If  leased  Federal  lands 
receiving  a  production  allocation  from  the 
participating  area  become  unleased, 
compensatory  royalties  shall  accrue  from  the 
date  the  Federal  lands  become  unleased. 
Payment  due  under  this  provision  shall  end 
when  the  unleased  Federal  tract  is  leased  or 
when  production  of  unitized  substances 
ceases  within  the  participating  area  and  the 
participating  area  is  terminated,  whichever 
occurs  first. 


(FR  Doc.  93-26878  Filed  11-1-93;  8:45  am] 
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Presidential  DeterminaUon  No.  94-3  of  October  29,  1993 

Delegation  of  Authority  To  Modify  or  Restrict  Titie  VH  Trade 
Action  Taken  Against  Japan 

Memorandum  for  the  United  States  Trade  Representative 

iL^f  fn-?"!?^  TlTlS  "®  ^y  ^^  ConsUtuUon  and  laws  of  the  United 

fo5rpU2^  nf  ,?^P.^!i°**^''*  **"*  P"'*'*"  8™°^^  »*»•  P*»"d«°t  in  section 
2??^awliw  ^*  Ja'**  Agreements  Act  of  1979.  as  amended  (19  U.S.C. 
nolfi^^^  "  to  modify  or  restrict  the  application  of  sancUons  that  were  im- 
posed upon  Japan  as  a  result  of  the  idenUficaUon  of  Japan  as  a  country 
Uiat  discnminates  against  United  States  products  or  sendees  in  goveraS 

§^2Touly  6!Sr°'  "^^^^^"^^^  -^  -8--ri"8  --ices;  58  Fed. 

This  delegation  of  auUiority  is  effective  unUl  November  8.  1993.  You  are 
authorized  and  directed  to  publish  this  determination  in  the  Federal  Register. 


IXJXUAPUOA  <rt^Mx*^XA 


THE  WHITE  HOUSE. 
Washington,  October  29,  1993. 
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IFR  Doc.  9^-27103 
FUad  ll>i-g3:  12:04  pm| 
Billing  code  319S-01-{> 


Presidential  Documents 

Notice  of  November  1,  1993 
Continuation  of  Iran  Emergency 

On  November  14. 1979.  by  ExecuUve  Order  No.  12170  the  PrBsiH«n»  A^Ur^A 

ooU^'.'iH""^^"'^  ^'^  ^^  ^«  ^^  to  tJr,itlSnd™:itritv  fo^^ 
policy   and  economy  of  the  United  States  consUtuted  by  the  Sikuon  !n 

^;,nm«5''  °^  ^  continuaUon  of  this  naUonal  eme%en^'Ce  £e^^ 

28   iqS %         "^^"^  °?^^^  *PP*^^  i°  ^^  F«*««l  Register  on  OctoS^ 
28.  1992.  Because  our  relaUons  with  Iran  have  not  vet  returned  to  nnrm-i 

^  t\K^''A  °'  ^-PL«-«-«-8  ^^  January  19    198rT^men?s  ™  A 
i^o      *^l'  underway,  the  national  emergency  declared  on  November  14 
1979    must  continue  in  effect  beyond  November  14    199?    TheiSo^  Vn 

JSr; a!::  con:f"°°  '?^^^^  °'^  ^^"°-^  Eme4;nciL' Aluro  Uk." 
1622(d))  I  am  continuing  the  naUonal  emergency  with  respect  to  Iran  This 

Sn^Vs        ^  '"''"'''  *°  **^^  ''"*''™*  "^"^Sler  and  tiSSmUtlT^o^: 


lXjUUiUaA<rtUiod^^;^ 


THE  WHITE  HOUSE, 
November  1,  1993. 
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Register  informing  of  a  corrected  table  of  contents  in 

that  issue.  However,  it  was  omitted  from  that  issue. 

A  corrected  table  of  contents  for  the  November  1,  1993, 

issue  appears  after  the  Reader  Aids  section  at  the  back 

of  today's  Federal  Register. 
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This  seclJon  d  th«  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codifr«»d  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  tt>e  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMErfT  OF  AGRICULTURE 
Farnwrt  HoriM  Administration 
7  CFR  Parts  1901  and  1944 
RIN  0$75-AA92 

Housing  Application  Packaging  Grants 

AGENCY:  Fanners  Home  Administration, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  is  amending  the 
Agency's  policies  and  procedures 
governing  the  administration  of  Housing 
Application  Packaging  Grants  (HAPG). 
This  action  is  necessary  to  comply  with 
the  Cranston-Gonzalez  Affordable 
Housing  Act  of  1990,  which  allows 
private  and  public  nonprofit 
organizations  to  participate  as  grant 
recipients  to  package  housing 
applications  in  targeted  underserved 
areas  and  colonias.  This  will  result  in 
reimbursing  qualified  organizations  for 
the  costs  of  preparing  applications  for 
housing  under  certain  agency  housing 
programs. 

EFFECTIVE  DATE:  December  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  McDaniel,  Senior  Loan  Specialist, 
Single  Family  Housing  Loan  Processing 
Division,  at  (202)  690-4209,  or  Sue 
Harris,  Senior  Loan  Specialist,  Multi- 
Family  Housing  Processing  Division,  at 
(202)  720-1660.  The  address  is  USDA- 
FmHA,  South  Agricultural  Building, 
14th  and  Independence  Ave.  SW., 
Washington,  DC  20250-0700. 

SUPPLBNENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nomnajor 
because  there  is  no  substantial  change 


from  practices  under  existing  rules  that 
would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
is  no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographical  regions  or 
significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation  or  in  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provision  of  44  U.S.C. 
chapter  35  and  have  been  assigned  0MB 
control  number  0575-0157  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
This  final  rule  does  not  revise  or  impose 
any  new  information  collection  or 
recordkeeping  requirement  from  those 
approved  by  0MB. 

A  proposed  rule  was  published  in  the 
Federal  Register  (57  FR  39635)  on 
September  1, 1992,  and  invited 
comments  for  60  days  ending  November 
2, 1992.  Eight  comments  were  received. 
All  comments  were  considered.  All  of 
the  comments  were  submitted  by  groups 
who  work  with  FmHA  applicants  on  a 
regular  basis,  or  by  employees  of  these 
groups.  Included  in  th^  category  were 
responses  from  nonprofit  housing 
advocacy  associations,  fermworker 
housing  organizations,  and  local 
govenmients.  Six  respondents  were 
either  public  or  private  nonprofits.  This 
category  of  respondents  will  be  referred 
to  as  the  nonprofits. 

Two  respondents  were  FmHA 
employees  who  work  with  various  types 
of  housing  applications.  They 
represented  several  levels  within  the 
Agency,  including  State  Rural  Housing 
Chiefs  and  Assistant  District  Directors. 
This  category  will  be  referred  to  as 
FmHA  employees. 

Several  comments  were  received  that 
were  not  relevant  to  the  proposed  rule. 
These  respondents  were  contacted 
directly  and  the  responses  are  not 
included  here. 

Two  respondents  were  concerned 
with  the  training  that  is  required  for 
grantees.  One  nonprofit,  currently 
packaging  applications,  was  not  aware 
of  Certificates  of  Training.  They  fait  that 


previous  experience  or  a  demonstration 
of  their  ability  to  package  should  be 
sufficient.  We  have  determined  that 
annual  training  is  necessary  for 
participating  grantees  to  be  apprised  of 
current  regvilations  and  any  changes. 

An  FmHA  employee  wanted  a 
training  outline  and/or  an  agenda 
provided  by  the  National  Office  for 
purposes  of  training  the  grantees.  The 
National  Office  is  taking  this  under 
advisement. 

Four  respondents  commented  on  the 
amount  of  reimbursement  for  Sections 
502  and  504  packages.  Several 

Questioned  the  source  used  to  determine 
le  $300  fee  per  package.  One 
respondent  felt  the  fee  was  excessive  for 
packaging  Sections  502  and  504  loans 
and  grants.  There  was  little  information 
available  when  the  proposed  rule  was 
written,  however  based  on  the 
comments  we  received  by  nonprofits 
currently  doing  application  packaging, 
we  agree  that  tLe  fee  should  be  raised 
to  $500  per  sections  502  and  504 
application  package.  A  higher  fee  is 
justified  in  order  to  carry  out  the 
objectives  of  this  Instruction  and  direct 
funds  to  underserved  areas.  We  also  felt 
that  a  higher  fee  would  attract  public 
and  private  nonprofit  agendas  to 
provide  application  packages  and 
thereby  increase  capacity  building  in 
imderserved  areas.  This 
recommendation  was  adopted. 

One  respondent  commented  that  the 
amount  of  reimbursement  could  not 
possibly  pay  for  a  full-time  employee. 
We  did  not  visualize  this  program  as  a 
full-time  job.  There  is  limited  funding 
available  for  FmHA  housing  programs, 
which  therefore  limits  the  number  of 
applications  that  can  be  processed  in 
any  given  year.  FmHA  takes  the  position 
that  only  in  imique  situations  would 
nonprofit  groups  be  able  to  justify  a 
fuUtime  employee.  This  would  be  based 
mainly  on  the  nimiber  of  packages  the 
State  Director  advertises  for  in  that 
particular  underserved  area. 

Several  respondents  were  concerned 
about  the  ntunber  of  packages  a  State 
Director  advertises  for  in  accordance 
with  §  1944.70(b).  It  is  not  FmHA's 
intention  to  limit  the  niunber  of 
appUcations  in  any  FmHA  office.  Even 
though  we  advertise  for  a  specific 
number  of  applications  in  a  particular 
housing  program,  it  does  not  limit  us  to 
paying  only  for  that  prescribed  niunber 
of  applications  submitted.  We  have 
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made  a  change  to  the  final  rule  that 
allows  the  FmHA  approval  official  to 
pay  for  application  packages  over  and 
above  the  prescribed  number,  as  long  as 
the  grantee  completes  them  in  good 
faith  and  submits  them  to  the 
appropriate  FmHA  office  prior  to 
receiving  notice  from  FmHA  to  stop 
packaging  activities. 

One  respondent  was  very  concerned 
about  the  method  of  grant  disbursement. 
While  we  understand  the  position  of 
some  nonprofit  organizations  regarding 
reimbursement  grants,  FmHA  feels  this 
is  an  effective  management  tool  to  carry 
out  the  intent  of  the  program  and 
provide  housing  opportunities  to  those 
with  the  most  need.  A  reimbursement 
system  will  ensure  application  packages 
are  developed  quickly  and  thoroughly 
and  submitted  in  a  timely  manner.  We 
determined  reimbursement  to  be  an 
incentive  to  the  nonprofits  involved. 
Additionally,  this  is  also  in 
conformance  with  private  industry 
standard.  Fees,  other  than  credit  report 
and  appraisal  fees,  are  generally  not 
collected  by  mortgage  originators  until 
loan  closing. 

An  FmHA  employee  was  concerned 
with  promoting  programs  when  there  is 
Umited  funding.  This  is  a  targeting 
program  to  direct  scarce  resources  to 
those  areas  with  the  most  need.  It  will 
provide  the  underserved  areas  with 
equal  access  to  housing  program  funds. 

A  nonprofit  disagreed  wim 
designating  523  counties  as  underserved 
areas.  They  felt  that  this  program  should 
be  tied  into  the  100  counties  and 
colonias  targeted  in  the  Rural  Housing 
Targeting  Set  Aside  (RHTSA).  We 
disagree  that  expanding  the  number  of 
designated  counties  dilutes  the 
resources.  FmHA  believes  that  to  have 
an  effective  packaging  program  reaching 
those  in  most  need,  we  need  to  work  in 
all  impacted  imderserved  areas.  This 
does  not  dilute  resources  but  instead 
redirects  them. 

Several  respondents  commented  they 
felt  their  area  should  quahfy  for  this 
program.  The  determination  of  the  523 
counties  was  based  on  census  data  in 
accordance  with  the  criteria  in  the 
definition  of  "Designated  counties"  in 
§  1944.52.  Additionally,  all  territories 
and  commonwealths  of  the  United 
States  were  given  the  same 
consideration  in  determining  eligible 
underserved  areas. 

Several  respondents  were  concerned 
with  the  intent  of  §  1944.67  regarding 
accepting  additional  compensation  for 
application  packaging  from  other 
sources.  This  section  clearly  states 
"except  as  permitted  by  FmHA."  which 
is  intended  to  allow  other  funding  in 
some  circumstances.  Some  nonprofits 


obtain  funding  from  local  governments 
and  private  foundations  to  use  for 
application  packaging.  We  do  not 
foresee  a  problem  with  this  type  of 
source,  however  the  intent  was  to 
prevent  grantees  bom  accepting  funding 
from  developers,  contractors,  and  other 
parties  with  a  pecuniary  interest  in  the 
packaging  of  housing  loan/grant 
applications.  We  also  wanted  to  protect 
appUcants  from  being  charged  a  fee  by 
the  grantee. 

An  FmHA  employee  responded  that 
payment  to  grantees  for  packaging 
Sections  502  and  504  loans  and  grants 
should  be  tied  to  a  split  payment  system 
similar  to  that  used  in  the  multi-family 
housing  programs.  It  was  suggested  that 
50  percent  of  the  packaging  fee  be  paid 
to  the  grantee  upon  FmHA's  receipt  of 
the  complete  application  and  50  percent 
paid  at  loan  approval.  FmHA 
determined  that  it  is  unfair  to  grantees 
to  tie  their  packaging  fee  to  Section  502 
and  504  loan  or  grant  approvals  since  so 
many  variables  beyond  the  grantees 
control  can  prevent  an  eligible  applicant 
bom  being  approved.  We  instead 
clarified  in  §  1944.73(d)  that  grantees 
will  not  be  reimbursed  for  an 
application  package  that  does  not  meet 
initial  eligibility.  For  example  a  grantee 
would  not  be  reimbursed  for  submitting 
a  Section  502  applicant  with  an 
adjusted  income  over  the  income  limits 
established  in  FmHA  Instruction  1944- 
A,  Exhibit  C  or  who  already  owns 
adequate  housing.  Likewise  a  grantee 
would  not  be  reimbursed  for  submitting 
an  application  for  a  Section  504  loan 
where  the  adjusted  family  income 
exceeds  very  low-income  Umits  of 
Exhibit  C  of  FmHA  Instruction  1944-A 
or  where  the  applicant  does  not  own  the 
property,  or  for  a  Section  504  grant 
where  the  applicant  is  not  62  years  of 
age.  This  change  is  intended  to 
encourage  grantees  to  package 
applications  for  those  families  who  will 
meet  FmHA  eligibility  requirements. 
This  will  also  ensure  the  intent  of  the 
program,  to  provide  housing  in 
underserved  areas,  is  being  carried  out 
and  FmHA  is  obtaining  the  desired 
number  of  eligible  apphcants  necessary 
to  process  loans  and  grants. 

Two  respondents  questioned  the 
formula  for  determining  packaging 
grants  for  sections  515,  514/516 
appUcatlons.  Non-profit  organizations 
with  substantial  history  of  involvement 
in  these  programs  were  polled  for  their 
costs  to  package  applications.  FmHA 
determined  in  order  to  provide  the  most 
housing  assistance  to  the  areas  with  the 
most  need,  the  sliding  scale  method  of 
reimbursement  is  equitable.  This 
method  provides  reasonable  assistance 


recognizing  there  are  a  variety  of 
development  costs  by  area. 

Another  respondent  was  concerned 
about  the  hmitations  of  §  1944.62 
regarding  pecuniary  interest  between 
the  packager  and  the  sections  515  and 
514/516  applicant.  The  respondent  felt 
that  in  imderserved  rural  areas,  there 
may  be  only  one  organization  involved 
in  housing.  This  organization  might  in 
some  situations  be  involved  in  the 
eventual  management  of  the  project.  We 
have  adopted  language  that  will  allow 
the  authorized  representative  to  have  an 
indirect  pecuniary  interest  in  managing 
these  projects. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significant  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environment  PoUcy  Act  of  1969.  Pub.  L. 
91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Gvil  Justice  Reform 

This  document  has  been  reviewed  in 
accordance  with  Executive  Order  (EO) 
12778.  It  is  the  determination  of  FmHA 
that  this  action  does  not  unduly  burden 
the  Federal  Court  Systems  in  that  it 
meets  all  applicable  standards  provided 
in  section  2  of  the  EO. 

Programs  A£fected 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  by  this  action 
are: 

10.405    Farm  Labor  Housing  Loans  and 
Grants 

10.410  Low-Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 
10.415    Rural  Rental  Housing  Loans 
10.417    Very  Low-Income  Housing  Repair 

Loans  and  Grants 
10.433    Rural  Housing  Preservation  Grants 

Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  and  related  notice  to  7  CFR  part 
3015,  subpart  V,  48  FR  29115,  June  24, 
1983. 10.410  Low-Income  Housing 
Loans  and  10.417  Very  Low-Income 
Housing  Repair  Loans  and  Grants  are 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  All  other 
programs  affected  by  this  program  are 
included  in  this  process. 

List  of  Subjects 

7  CFR  Part  1901 

Civil  rights.  Compliance  reviews.  Fair 
housing,  Minority  groups. 
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Administrative  practice  and 
procedure,  Grant  programs — Housing 
and  community  development,  Loan 
programs — Housing  and  commimity 
development.  Migrant  labor,  Nonprofit 
organizations.  Reporting  requirements, 
Rural  bousing. 

Therefore,  parts  1901  and  1944, 
chapter  XVIIl.  title  7,  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

1.  Tbe  authority  citation  for  subpart  E 
of  part  1901  continues  to'read  as 
follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480; 
40  use  442:  5  U.S.C  301;  42  U.S.C  2942; 
sec.  10.  Pub.  L  93-357. 88  Stat.  392 
delegation  of  authority  by  the  Secretary  of 
Agriculture.  7  CFR  2.23;  delegation  of 
authority  by  the  Assistant  Searefary  for  Rural 
Developraent,  7  CFR  2.70;  delegations  of 
authority  by  Director  OEO,  29  FR  14764.  33 
PR  9850. 

Subpart  E— Civil  Rights  Complianca 
Requlr«in«nts  *C* 

2.  Section  1091.204  is  amended  by 
adding  a  paragraph  (a)(26)  to  read  as 
follows: 

11901.204    CompllwKe  Reviews. 

(a)*  •  • 

(26)  Housing  Application  Packaging 
Grants. 


PART  1944— HOUSING 

3.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Anthorhy:  7  U.S.C  1989;  42  U.SC  1480; 
5  use  301;  7  CFR  2  23;  7  CFR  2.70. 

4.  Subpart  B  of  part  1944  is  added  to 
read  as  follows: 

Subpart  B — Housing  Application 
Packaging  Grants 

1944.51  Obj^ive. 

1944.52  Definitions. 

1944.53  Grantee  eligibility.^ 
1944.54-1944.61    (Reservem 

1944.62  Authorized  representative  of  the 
applicant 

1944.63  Authorized  use  of  grant  funds. 
1944.64-1944.65    [Reserved] 

1944.66  Administrative  requirements. 

1944.67  Ineligible  activities. 

1944.68  (Reserved) 

1944.69  FmHA  point  of  contact. 

1 944 .  70    Targeting  of  HAPG  funds  to  States. 

1944.71  Term  of  grant. 

1944.72  Application  packaging  orientation 
and  training. 

1944.73  Package  submission. 

1944.74  Debarment  or  suspension. 


1944.75    Bxceptirai  authority. 
1944.76-1944.99    (Reterved) 
1944.100    OMB  control  number. 

Exhibits  to  Subpart  B 

Exhibit  A— (Reserved) 

Exhibit  B— Housing  Application  Packaging 

GranU  (HAPG)  Pee  Processing 
Exhibit  C — Requirements  for  Housing 

Application  Packages 
Exhibit  D — Designated  Counties  for  Housing 

Application  Packaging  Grants 

Subpart  B— Housirtg  Application 
Packaging  Granta 

11944.51     OI>lactivo. 

This  subpart  states  the  policies  and 
procedures  for  making  grants  under 
Section  509  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C  1479).  Grants 
reimburse  eligible  organizations  for  part 
or  all  of  the  costs  of  conducting, 
administering,  and  coordinating  an 
effective  housing  application  packaging 
program  in  colonias  and  designated 
counties.  Eligible  organizations  will  aid 
very  low-  and  low-income  individuals 
and  families  in  obtaining  beneHts  bt>m 
Federal,  State,  and  local  housing 

firograms.  The  targeted  groups  are  very 
ow-  and  low-income  bmilies  without 
adequate  housing  who  will  receive 
priority  for  recruitment  and 
participation  and  nonprofit 
organizations  able  to  propose  rental  or 
bousing  rehabilitation  assistance 
benefitting  such  families.  These  funds 
are  available  only  in  tbe  areas  defined 
in  Exhibit  D  of  this  subpart.  Participants 
will  assist  very  low-  and  low-income 
families  in  solving  their  bousing  needs. 
One  way  of  assisting  is  to  package  single 
family  housing  applications  for  familiee 
wishing  to  buy,  build,  or  repair  houses 
for  their  own  use.  Another  way  is  to 
package  applications  for  organizations 
wishing  to  develop  rental  units  for 
lower  income  families.  The  intent  is  to 
make  Farmers  Home  Administration 
(FmHA)  bousing  assistance  programs 
available  to  very  low-  and  low-income 
rural  residents  in  colonias  and 
designated  counties.  FmHA  will 
reimburse  eligible  organizations 
packaging  loan/grant  applications 
without  discrimination  because  of  race, 
color,  religion,  sex,  national  origin,  age, 
familial  status,  or  handicap  if  such  an 
organization  has  authority  to  contract. 

f1944^    Dofinitione. 

References  in  this  subpart  to  Coimty, 
District,  State,  National  and  Finance 
Offices,  and  to  County  Supervisor, 
District  Director,  State  Director,  and 
Administrator  refer  to  FmHA  offices  and 
officials  and  should  be  read  as  prefaced 
by  FmHA.  Terms  used  in  this  subpart 
have  the  following  meanings: 


Colonias.  As  defined  in  Exhibit  C  of 
subpart  L  of  part  1940  of  this  chapter. 

Complete  application  package 
(hereafter  called  package).  The  package 
submitted  to  the  appropriate  FmHA 
office  which  is  considered  acceptable  in 
accordance  with  Exhibit  C  of  this 
subpart. 

Cost  reimbursement.  Amount 
determined  by  the  Administrator  that 
equals  the  customary  and  reasonable 
costs  incurred  in  preparing  a  package 
for  a  loan  or  grant.  These  amounts  are 
included  in  Exhibit  B  of  this  subpart. 

Designated  counties.  These  counties 
are  listed  in  Exhibit  D  of  this  subpart 
Using  the  most  recent  published  census 
data,  the  counties  meet  the  following 
criteria: 

(1)  Twenty  percent  or  more  of  the 
county  population  is  at  or  below  the 
poverty  level;  and 

(2)  Ten  percent  or  more  of  the 
occupied  housing  units  are  substandard. 

Organization.  Any  of  the  following 
entities  which  are  legally  authorized  to 
work  in  designated  counties  and/or 
colonias  and  are: 

(1)  A  State,  State  agency,  or  unit  of 
general  local  government  on 

(2)  A  private  nonprofit  organization  or 
corporation  that  is  owned  and 
controlled  by  private  persons  or 
interests,  is  organized  and  Of>ereted  for 
purposes  other  than  making  gains  or 
profits  for  the  corporation,  and  is  legally 
precluded  from  distributing  any  gains  or 
profits  to  its  membera. 

Packager.  Any  eligible  organization 
which  is  reimbursed  with  Housing 
Application  Packaging  Grants  (HAPG) 
funds. 

Technical  assistance.  Any  assistance 
necessary  to  carry  out  housing  efforts  by 
or  for  very  low-  and  low-income 
individuals/families  to  improve  tbe 
quality  and/or  quantity  of  bousing 
available  to  meet  their  needs.  Such 
assistance  must  include,  but  is  not 
limited  to: 

(1)  Contacting  and  assisting  very  low- 
and  low-income  families  in  need  of 
adequate  housing  by: 

(i)  Implementing  an  organized 
outreach  program  using  available  media 
and  personal  contacts; 

(ii)  Explaining  available  bousing 
programs  and  alternatives  to  increase 
the  awareness  of  very  low-  and  low- 
income  families  and  to  educate  the 
community  as  to  the  benefits  from 
improved  bousing; 

(lii)  Assisting  very  low-  and  low- 
income  families  in  locating  adequate 
housing;  and 

(iv)  Developing  and  packaging  loan/ 
grant  applications  for  new  construction 
and/or  rehabilitation,  or  repair  of 
existing  bousing. 
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(2)  Contacting  and  assisting  eligible 
applicants  to  develop  multi-family 
housing  loan.'grant  applications  for  new 
construction,  rehabilitation,  or  repair  to 
serve  very  low-  and  low-income 
families. 

f  1944.53    GrantM  alloibillty. 

An  eligible  grantee  is  an  organization 
as  defined  in  §1944.52  of  »his  subpart 
and  has  received  a  current  "Certificate 
of  Training"  pertaining  to  the  type  of 
application  being  packaged.  In  addition, 
the  grantee  must: 

(a)  Have  the  iinanciai.  legal,  and 
administrative  capacity  to  carry  out  the 
responsibilities  of  packaging  housing 
applications  for  vary  low-  and  low- 
income  applicants.  To  meet  this 
requirement  it  must  have  the  necessary 
background  and  experience  with  proven 
ability  to  perform  responsibly  in  die 
field  of  housing  application  packaging, 
low-income  housing  development,  or 
other  business  or  administrative 
ventures  which  indicate  an  ability  to 
perform  responsibly  in  this  field  of 
housing  application  packaging. 

(b)  Legally  obligate  itself  to  administer 
grant  funds,  provide  adequate 
accounting  of  the  expenditure  of  such 
funds,  and  comply  with  FmHA 
regulations. 

(c)  If  the  organization  is  a  private 
nonprofit  corporation,  be  a  corporation 
that: 

(1)  Is  organized  under  State  and  local 
laws. 

(2)  Is  qualified  under  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986. 

(3)  Has  as  one  of  its  purposes  assisting 
very  low-  and  low-income  families  to 
obtain  affordable  housing. 

H1M4.S4-1944.61    [RMerved] 

§1944.62    Authorized  raprMentathr*  of  th« 
applicant 

FmHA  will  deal  only  with  authorized 
representatives  designated  by  the 
applicant.  The  authorized 
representatives  must  have  no  pecujiiary 
interest  in  the  award  of  the  architectural 
or  construction  contracts,  the  purchase 
of  equipment,  or  the  purchase  of  the 
land  for  the  housing  site. 

§1944.S3    Authorized  us*  of  yant  funds. 

Grant  funds  may  only  be  used  to 
reimburse  a  packager  for  delivered 
packages.  Payment  will  be  made  for 
each  complete  package  received  and 
accepted  in  accordance  with  Exhibit  C 
of  this  subpart 

§§1944.64-1944.65    (Ressrvmi] 

§1944.66    Admlnistrstivs  requkMTMnts. 

The  following  policies  and 
regulations  apply  to  grants  made  under 
this  subpart: 


(a)  Grantees  must  comply  with  all 
provisions  of  the  Fair  Housing  Act  of 
1988  and  subpart  E  of  part  1901  of  this 
chapter  which  states  in  part,  that  no 
person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  national  origin, 
sex.  religion,  familial  status,  handicap, 
or  age.  be  excluded  fixsm  participating 
in,  be  denied  the  benefits  of.  or  be 
subject  to  discrimination  in  connection 
with  the  use  of  grant  funds. 

(b)  the  policies  and  regulations 
contained  in  subpart  S  of  part  1940  of 
this  chapter  apply  to  grantees  under  this 
subpart. 

(c)  The  policies  and  regulations 
contained  in  FmHA  Instruction  1940-Q 
(available  in  any  FmHA  office). 
Departmental  Regulation  2400-5,  and  7 
CFR  part  3018  apply  to  grantees  under 
this  subpart. 

(d)  Grantees  should  be  aware  of  the 
policies  and  regulations  contained  in 
subpwrt  G  of  part  1940  of  this  chapter. 
They  will  supply  needed  information 
requested  by  the  local  FmHA  office  in 
connection  with  the  loan/grant 
application. 

fe)  The  grantee  will  retain  records  for 
three  years  fi-om  the  date  Standard  Form 
(SF)-269A.  "Financial  Status  Report 
(Short  Form),"  is  submitted.  These 
records  will  be  accessible  to  FmHA  and 
other  Federal  officials  in  accordance 
with  7  CFR  part  3015. 

(f)  Annual  audits  will  be  completed  if 
the  grantee  has  received  more  than 
$25,000  of  Federal  assistance  in  the  year 
In  which  HAPG  funds  were  received. 
These  audits  will  be  due  13  months 
after  the  end  of  the  fiscal  year  in  which 
funds  were  received. 

(1)  States.  State  agencies,  or  units  of 
general  local  government  will  complete 
an  audit  in  accordance  with  7  CFR  parts 
3015  and  3016  and  OMB  Circular  A- 
128. 

(2)  Nonprofit  organizations  will 
complete  an  audit  in  accordance  with  7 
CFR  part  3015  and  OMB  Circular  A- 
133. 

(g)  Performance  reports,  as  required, 
will  be  submitted  in  accordance  with  7 
CFR  part  3015. 

§1944.67    IneiiQibtoactivttiss. 

The  packager  may  not  charge  fees  or 
accept  compensation  or  gratuities 
directly  or  indirectly  fitjm  the  very  low- 
and  low-income  families  being  assisted 
under  this  program.  The  packager  may 
not  represent  or  be  associated  with 
anyone  else,  other  than  the  applicant, 
who  may  benefit  in  any  way  in  the 
proposed  transaction.  If  the  packager  is 
compensated  for  this  service  from  othor 
sources,  then  the  packager  is  not  eligible 
for  compensation  from  this  source 
except  as  permitted  by  FmHA.  Grantees 


who  are  funded  to  do  Self-Help 
Housing,  may  not  be  reimbursed  for 
packaging  appUcations  for  participation 
in  the  Self-Help  Housing  effort. 

§1944.68    [nasarved] 

§1944.69    FmHA  point  of  contact 

Grantees  must  submit  packages  to  the 
appropriate  FmHA  office  serving  the 
designated  county  and/or  colonias. 
Packages  for  Single  Family  Housing 
loans/grants  are  submitted  to  the 
appropriate  County  Office.  All  other 
packages  are  submitted  to  the 
appropriate  District  Office.  The 
applicable  forms  required  to  develop  a 
package  can  be  obtained  in  any  District 
or  County  Office.  Packagers  should 
coordinate  their  packaging  activity  with 
the  appropriate  District  and  County 
Offices. 

§1944.70    Targeting  of  HAPG  funds  to 
States. 

(a)  HAPG  funds  will  be  distributed 
administratively  by  the  Administrator  to 
achieve  the  success  of  the  program. 
Allocations  will  be  distributed  to  States 
as  set  forth  in  Attachment  2  of  Exhibit 

A  of  subpart  L  of  part  1940  of  this 
chapter. 

(b)  The  State  Director  will  determine 
based  on  the  housing  funds  available 
and  the  personnel  available,  how  many 
applications  can  be  processed  for  each 
program  during  the  fiscal  year  in  each 
FmHA  office  serving  a  designated 
county  and/or  colonias.  The  number  of 
applications  will  be  published  in  the 
advertisement  required  under  §  1944.72 
of  this  subpart. 

§  1 944.71    Term  of  grant 

(a)  For  Single  Family  Housing  loans/ 
grants,  HAPG  funds  will  be  specifically 
available  for  designated  counties. 
Packages  may  be  submitted  after  the 
annual  housing  application  packaging 
orientation  and  training  is  held.  The 
grant  period  will  end  when  sufficient 
packages  are  received  for  each 
designated  county  or  colonia  or  on 
September  30,  of  the  fiscal  year, 
whichever  is  earlier.  The  State  Director 
must  send  notification,  in  the  form  of  a 
letter,  to  all  packagers  who  attended  the 
packaging  orientation  and  training  that 
the  number  of  applications  specified  in 
the  advertisement  required  under 

§  1944.72  of  this  subpart  have  been 
received.  Any  packages  submitted  after 
this  date  will  be  paid  for  only  if  the 
grantee  can  demonstrate  the  package 
was  prepared  in  good  fciith  and  prior  to 
receipt  of  the  above  notification. 

(b)  For  Multi-Family  Housing  loans/ 
grants,  HAPG  funds  will  be  available  for 
designated  areas  or  colonias  to  the 
extent  specified  in  PmHA's 
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advertisement.  Preapplications 
approved  in  one  fiscal  year,  for  which 
grant  funds  were  obligated,  may  have 
the  balance  disbursed  in  a  later  fiscal 
year  when  the  application  is  submitted 
and  approved. 

S  1944.72    Application  packaging 
orientation  and  training. 

FmHA  approval  oHicials  will  orient 
and  train  organizations  on  how  to 
package.  A  newspaper  advertisement 
will  be  published  by  FmHA  offices 
serving  designated  counties  and/or 
colonies  after  October  1.  The 
advertisement  will  announce  that 
application  packaging  services  are  being 
requested  and  specify  the  date  of  the 
certification  training.  All  eligible 
organizations  may  attend  this  training. 
This  date  will  be  no  more  than  30  days 
after  the  advertisement  appears  in  the 
newspaper  and  no  later  than  December 
31  of  any  year.  The  advertisement  will 
include  the  estimated  number  of 
packages  needed  by  loan  type,  i.e., 
Single  Family,  Multi-Family,  etc. 
Exhibit  A  of  this  subpart  (available  in 
any  FmHA  office)  is  an  example  of  an 
appropriate  advertisement.  "Certificates 
of  Training"  as  required  under  §  1944.53 
of  this  subpart  will  be  signed  by  the 
State  Director  and  given  after 
completion  of  the  training.  Efforts  v«ll 
be  made  by  the  appropriate  FmHA 
office  to  complete  this  training  process 
and  certify  packagers  as  quickly  as 
possible.  Grantees  must  attend  this 
training  each  year  in  order  to  qualify  for 
assistance. 

§  1944.73    Paclcage  submission. 

(a)  When  submitting  its  first  p>ackage 
to  an  FmHA  office,  in  addition  to  the 
item  in  paragraph  (b)  of  this  section  and 
the  information  set  forth  in  Exhibit  C  of 
this  subpart,  the  organization  must 
submit  the  following.  A  file  of  these 
documents  will  be  established  in  the 
FmHA  office  and  retained  in  accordance 
with  FmHA  Instruction  2033-A 
(available  in  any  FmHA  office). 

(1)  Proof  of  their  nonprofit  status 
under  section  501(c)(3)  or  section 
501(c)(4)  of  the  Internal  Revenue  Code 
of  1986  or  of  their  existence  as  a  state 
agency  or  unit  of  general  local 
government  legally  authorized  to  work 
in  the  designated  county  and/or 
colonies.  If  the  FmHA  approval  official 
is  in  doubt  about  the  legal  status  of  the 
organization,  the  evidence  will  be  sent 
to  the  State  Director.  The  State  Director 
may,  if  needed,  submit  the  above 
documents  with  any  comments  or 
questions  to  the  Office  of  General 
Counsel  (OGC)  for  an  opinion  as  to 
whether  the  applicant  is  a  legal 


organization  of  the  type  required  by 
these  regulations. 

(2)  An  original  and  copy  of  Forms 
FmHA  400-1,  "Equal  Opportunity 
Agreement."  and  FmHA  400-4, 
"Assurance  Agreement." 

(3)  A  copy  of  a  current  "Certificate  of 
Training"  pertaining  to  the  type  of 
application  package  submitted. 

(b)  All  packages  must  contain  a  signed 
statement  which  states,  "Neither  the 
organization  nor  any  of  its  employees 
have  charged,  received  or  accepted 
compensation  from  any  source  other 
than  FmHA  for  packaging  this 
application  and  are  not  associated  with 
or  represent  anyone  other  than  the 
applicant  in  this  transaction." 

(c)  Form  SF-270,  "Request  for 
Advance  or  Reimbursement"  will  be 
submitted  with  each  application 
package  for  the  amount  authorized  for 
the  specific  loan  type  in  Exhibit  B  of 
this  subpart. 

(d)  The  FmHA  approval  official  will 
review  each  package  for  completeness, 
accuracy,  and  conformance  to  program 
policy  and  regulations.  Cost 
reimbursement  will  be  made  in 
accordance  with  Exhibit  B  of  this 
subpart.  Packagers  that  submit 
"incomplete"  packages  for  sections  502 
and  504  loans/grants  will  be  sent  a  letter 
within  5  working  days  after  submission 
of  the  "incomplete"  package  advising  of 
additional  information  i>eeded.  Payment 
will  be  held  until  all  the  information  is 
received.  Packagers  for  sections  502 
loans  and  504  loans/grants  will  not  be 
paid  for  packages  submitted  on 
applicants  who  are  obviously  ineligible 
for  the  programs.  For  example,  a  grantee 
would  not  be  reimbursed  for  submitting 
a  package  for  a  section  502  loan 
applicant  with  an  adjusted  income 
exceeding  the  limits  of  Exhibit  C  of 
subpart  A  of  part  1944  of  this  chapter 
(available  in  any  FmHA  office)  or  who 
already  owns  adequate  housing. 
Likewise,  a  grantee  would  not  be 
reimbursed  for  submitting  an  package 
for  a  section  504  loan/grant  when  the 
adjusted  family  income  exceeds  the  very 
low-income  limits  of  Exhibit  C  of  FmHA 
Instruction  1944-A  (available  in  any 
FmHA  office)  or  when  the  applicant 
does  not  own  and  occupy  his/her 
property,  or  for  a  section  504  grant 
when  the  applicant  is  not  62  years  of 
age  or  older. 

(e)  Submissions  for  sections  514/516, 
515,  and  524  loans/grants  will  be 
reviewed  and,  if  incomplete,  a  letter 
sent  within  15  working  days  advising  of 
additional  information  required. 

(f)  Form  SF-269A,  will  be  submitted 
within  15  days  of  the  end  of  the  fiscal 
year. 


i  1944.74    Debarment  of  suspension. 

Certified  packagers  whose  actions  or 
acts  warrant  they  not  be  allowed  to 
participate  in  the  program  are  to  be 
investigated  in  accordance  with 
§  1940.606  (c)  or  FmHA  Instruction 
1940-M  (available  in  any  FmHA  office). 

§1944.75    Exception  authority. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
the  Government's  interest  would  be 
adversely  affected.  The  Administrator 
will  exercise  this  authority  only  at  the 
request  of  the  State  Director  and 
recommendation  of  the  Assistant 
Administrator,  Housing.  Requests  for 
exceptions  must  be  in  writing  by  the 
State  Director  and  supported  with 
documentation  to  explain  the  adverse 
effect  on  the  Government's  interest  and/ 
or  impact  on  the  applicant,  borrower,  or 
community.  prop<»ed  alternative 
courses  of  action,  and  show  how  the 
adverse  effect  will  be  eliminated  or 
minimized  if  the  exception  is  granted. 

§§1944.76-1944.99    [Reserved] 

§1944.100    OIMB  Control  number. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
number  0575-0157.  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  var>'  from  30  minutes  to 
five  hours  per  response,  with  an  average 
of  3  hours  per  response  including  time 
for  reviewing  instruction,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  Department  of 
Agriculture.  Clearance  Officer,  OIRM. 
Room  404-W,  Washington.  DC  20250; 
and  to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(OMB#  0575-0157).  Washington.  DC 
20503. 

Exhibits  to  Subpart  B 

Exhibit  A— (Reservedl 

Exhibit  B — Housing  Application  Packaging 
Grant  (HAPG)  Fee  Processing 

The  Farmers  Home  Administration 
(FmHA)  approval  official  will  execute  and 
distribute  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds,"  in  accordance  with  the 
Forms  Manual  Insert  (FMI).  HAPG  funds  will 
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be  used  for  the  foea  except  as  otherwise  noted 
in  paragraphs  U  (A)  and  (B)  of  this  exhibit 
Funds  tor  all  loan  and/ or  grant  application 
packages  will  be  paid  as  follows. 

I.  For  all  Single  Famiiy  Housing  loans 
(Sections  502,  504,  and  514  ("on"  farm  labor 
housing  only)  of  the  Housing  Act  of  1949, 
checks  will  be  ordered  when  complete 
application  packages  as  de&ned  in  §  1944.73 
of  this  subpart  and  Exhibit  C  of  this  subpart 
are  received.  The  fees  are  as  follows: 

(A)  Section  502  Single  Family  Housing 
Loans— S500 

(B)  Section  504  Rural  Housing  Loans  and 
Grant»-^S500 

(C)  Section  514  "On"  Farm  Labor  Housing 
Loans— *500 

Q.  For  all  Multi-Family  Housing  loans  and 
grants  (sections  514/516.  515.  524,  and  533 
of  the  Housing  Act  of  1949).  the  entire 
amount  of  the  foe  coming  from  HAPG  funds 
will  be  obligated  when  toe  packager  has  met 
all  the  reqxiirements  of  the  preapplication 
stage,  however,  payments  will  be  made  in 
accordance  with  the  following  schedules: 

(A)  Sections  514/516  Farm  Labor  Housing 
Loans  and  Grants 

"Ofi"  farm  labor  housing  loans/grant*— 
fees  paid  in  accordance  %^th  the  schedule  for 
section  515  Rural  Rental  Housing  loans. 

(B)  Section  515  Rural  Rental  Housing  Loans. 

(1)  The  scale  for  packaging  fees  is  based  on 
the  percentage  of  the  total  development  cost 
as  follows: 

Up  to  $4004X)0— 1.6  percent 

For  additional  amounts  between: 
S400,001  and  S80OX)OO—add  1.2  percent 
$800,001  and  $1,200,000— add  1.0  percent 
$1,200,001  and  $l,600,00O-add  .7  percent 
$1,600,001  and  $2,000,000— add  5  peit»nt 
Over  $2,000,001— No  additional  amount 

(2)  Twenty-five  percent  paid  from  HAPG 
funds  when  Form  AD-622,  "Notification  of 
Preapplication  Review  Action."  is  sent 
inviting  submission  of  a  complete 
application. 

(3)  Twenty  percent  paid  from  HAPG  funds 
when  a  complete  application  Is  filed 
Including  plans  and  specifications. 

(4)  The  55  percent  balance  paid  when  the 
loan  is  approved.  Funds  for  this  55  percent 
will  be  drawn  from  loan  funds  In  accordance 
with  $  1944.2120)  of  subpart  E  of  1944  of  this 
chapter  for  Section  515  loans  and 

S  1944,158(1)  of  subpart  D  of  part  1944  of  this 
chapter  for  Section  514  loans. 

(Q  Section  524  Rural  Housing  Site  Loans — 
total  fioe  is  1  percent  of  the  loan  amount 
payable  in  two  Installments. 

(1)  Thirty  percent  paid  after  E^mHA's 
review  of  the  preapplication  under 

S  1822.271(a)  of  subpart  G  of  part  1822  of  this 
chapter  (paragraph  XI  A  of  FmHA  Instruction 
444.8). 

(2)  Seventy  percent  paid  upon  the 
completion  of  the  docket  in  accordance  with 
S  1822.271(c)  of  subpart  G  of  part  1822  of  this 
chapter  (paragraph  XI C  of  FmHA  Instruction 
444.8). 

(D)  Section  533  Housing  Preservation 
Grants — total  fee  Is  2  percent  of  the  grant 
amount  paid  in  two  installments. 

(1)  Forty  percent  will  be  paid  when  the 
Form  AD-622,  Inviting  submission  of  a 
complete  application,  is  sent 


(2)  Sixty  percent  will  be  paid  after  grant 
closes. 

Exhibit  C — Kaquirflsienta  for  Housing 
Appiicalioo  Packages 

A  package  will  consist  of  the  following 
requirements  for  the  respective  program. 

A.  Section  502 — Complete  applications 
packages  will  be  submitted  in  accordance 
with  the  requirements  of  Exhibit  A  of  subpart 
A  of  part  1044  of  this  chapter.  The  package 
must  also  Include  the  following: 

Form  FmHA  410-9— "Statement  Required  by 
the  Privacy  Act." 

Form  FmHA  1910-11— "Applicant 
Certificatloo  Federal  Collection  Policies  for 
Consumer  or  Commercial  Debts." 

Form  FmHA  1944-3 — "Budget  and/or 
Financial  Statement" 

B.  Section  504 — Complete  application 
packages  will  be  submitted  in  accordance 
with  the  requirements  of  Exhibit  C  of 
subpart  I  of  part  1944  of  this  chapter 
(available  In  any  FmHA  office).  The 
package  must  Include  the  forms  listed  In 
paragraph  A  of  this  exhibit  and  the 
following: 

Form  FmHA  410-4— Application  for  Rural 
Housing  Assistance  (Non-Farm  Tract)." 

Form  FmHA  1910-6 — Request  for 
Verification  of  Employment" 

Form  FmHA  1944-12— Rural  Housing  Loan 
Application  Package." 

Evidence  of  ownership  in  accordance  with 
S  1944.461(a)  of  subpart  J  of  part  1944  of  this 
chapter. 

Cost  estimates  or  bid  prices  for  removal  of 
health  or  safisty  hazards  in  accordance  with 
S  1944.463(a)  of  subpart  J  of  part  1944  of  this 
chapter. 

C.  Section  514/S16— Complete  application 
packages  will  be  submitted  in  accordance 
with  Exhibit  A-1  of  subpart  D  of  part  1944 
of  this  cliapter. 

D.  Section  515— Complete  application 
packages  will  be  submitted  in  accordance 
with  the  requirements  of  Exhibit  A-7  of 
subpart  E  of  part  1944  of  this  chapter. 

E.  Section  524 — Complete  application 
packages  wlU  be  submitted  In  accordance 
with  S  1822.271(a)  of  subpart  G  of  part  1822 
of  this  chapter  (paragraph  XJ  A  of  FmHA 
Instruction  444.8).  After  Farmers  Home 
Administration's  review  and  as  instructed, 
the  application  should  be  completed  in 
accordance  with  S  1822.271(c)  of  subpwrt  G  of 
part  1822  of  this  chapter  (paragraph  XI C  of 
FmHA  Instruction  444.8). 

F.  Section  533 — Complete  application 
packages  wl!  be  submitted  In  accordance 
with  the  requirements  of  subpart  N  of  part 
1944  of  this  chapter. 

Exhibit  D— Designated  Counties  for  Housing 
Application  Packaging  Grants 

Alabama  (13):  Barbour  County,  Bibb 
County,  Choctaw  County,  Clarke  County, 
Conecuh  County,  Dallas  County.  Greene 
County,  Hale  County,  Lowndes  Coimty. 
Marengo  County,  Peny  Coimty,  Sumter 
County,  and  Wilcox  County. 

Alaska  (5);  Bethel  Census  Area,  DUlingham 
Censxis  Area.  Nome  Census  Area.  Wade 
Hampton  Census  Area,  and  Yukon-Koyukuk 
Censxis  Area. 


Arizona  (8):  Apache  County,  Coconino 
Coimty,  Graham  County,  La  Paz  County, 
Navajo  Count>',  Pinal  County,  Santa  Cruz 
County,  and  Yuma  County. 

Arkansas  (5):  Crittenden  County,  Lee 
County,  Newton  County,  St.  Francis  County, 
and  Searcy  County 

California  (3):  Fresno  County,  Impenal 
County,  and  Tulare  County. 

Colorado  (1):  Conejos  County. 

Florida  (2):  Gadsden  County  and  Jefferson 
County. 

Georgia  (22):  Baker  County,  Burke  County, 
Calhoun  County,  Clay  County,  Dooly  County, 
Early  County.  Greene  County,  Hancock 
County,  Jenkins  County,  Marion  County, 
Meriwether  County,  .Mitchell  County, 
Quitman  County,  Randolph  County,  Stewart 
County,  Talbot  County,  Taliaferro  County, 
Terrell  County,  Twiggs  County,  Warren 
County,  Washington  County,  and  Webster 
County. 

Idaho  (1):  Madison  County. 

Kentucky  (25):  Breatiiitt  County,  Casey 
County,  Clay  County.  Qinton  County, 
Clinton  County,  Elliott  County,  Estill  County, 
Fleming  County,  Jackson  County,  Knott 
County,  Knox  County,  Lawrence  County,  Lee 
County,  Leslie  County.  Lewis  County. 
Lincoln  County,  McCreary  County,  Mago£Bn 
County.  Morgan  County.  Owsley  County, 
Perry  County.  Powell  County,  Robertson 
County.  Rockcastle  County.  Waj-ne  County, 
and  Wolfe  County. 

Louisiana  (10).-  Bast  Carroll  Parish.  East 
Feliciana  Parish.  Plaquemines  Parish.  Red 
River  Parish.  St  Helena  Parish.  St  James 
Parish.  St.  Martin  Parish.  St.  Mary  Parish. 
Terrebonne  Parish,  and  West  Feliciana 
Parish. 

Mississippi  (27):  Attala  County.  Benton 
County.  Bolivar  County.  Claibome  County, 
Coahoma  County.  Greene  County,  Holmes 
County,  Humphreys  County,  Issaquena 
County,  Jasper  County,  Jefferson  County, 
Jefferson  Davis  County,  Kemper  County, 
Lefiore  County,  Madison  County,  Marshall 
County,  Noxubee  County,  Panola  County, 
Quitman  County.  Sharkey  County,  Sunflower 
County,  Tallahatchie  County,  Tate  County. 
Tunica  County.  Walthall  County,  Washington 
County,  and  Yazoo  County. 

Montana  (2):  Big  Horn  County  and  Glacier 
County. 

New  Mexico  (11):  Catron  County.  Chaves 
County.  Cibola  County,  Dona  Ana  County, 
Luna  County,  McKinley  County,  Mora 
County,  Rio  Arriba  County,  Sandoval  County, 
San  Juan  County,  and  San  Miguel  County. 

North  Carolina  (4):  Bertie  County,  Halifax 
County,  Hyde  County,  and  Warren  County. 

North  Dakota  (3):  Benson  County,  Rolette 
County,  and  Sioux  County. 

Ohio  (1):  Vinton  County. 

South  Carolina  (6):  Clarendon  County, 
Dillon  County,  Fairfield  County,  Lee  County, 
Marlboro  County,  and  Williamsburg  County 

South  Dakota  (9):  Bennett  County,  Buffalo 
Coimty,  Corson  County,  Dewey  County, 
Jackson  County,  Mellette  Cxjunty,  Shannon 
County,  Todd  County,  and  Ziebach  County. 

Tennessee  (2):  Fayette  County  and 
Hancock  County. 

Texas  (45):  Atascosa  County,  Brooks 
County,  Caldwell  County,  Cameron  County, 
Castro  County,  Cochran  County,  Crosby 
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County,  Culberson  County,  Dawson  Counly, 
De«f  Smith  County.  Dimmit  County.  Duval 
County,  Ector  County.  Edwards  County.  El 
Paso  County.  Frio  County,  Gaines  County, 
Crimes  County,  Hale  County.  Hidalgo 
County,  Hudspeth  County,  Jim  Hogg  County, 
Jim  Weill  County,  Karnes  County.  Kinney 
County.  Kleberg  County,  La  Salle  County, 
Marion  County.  Matagorda  County.  Maverick 
County,  Medina  County,  Nueces  County, 
Pecos  County.  Presidio  County,  Reeves 
County.  Sao  Jacinto  County,  San  Patricio 
County,  Starr  Counf>',  Terry  County.  Uvalde 
County,  Val  Verde  County.  Webb  County, 
Willacy  County,  Zapata  County,  and  Zavala 
County. 

Utah  (1):  San  Juan  County. 

Virginia  (4):  Brunswick  County,  Lee 
County,  Northampton  County,  and  Scott 
Comnty. 

Washington  (2):  Ferry  County  and  Yakima 
County. 

Wrnt  VirgiaiB  (4):  Calhoun  County,  Qay 
County,  Webster  County,  and  Wirt  County, 

Wisconsin  (1):  Menominee  County. 

Puerto  Rico  (77):  Adjuntas,  Agxiada, 
Aguadilla,  Aguas  Buenas,  Aibonito,  Anasco, 
Arecibo,  Arroyo,  Barceloneta.  Barranquitas, 
Bayamon.  Cabo  Ro)o,  Caguas,  Camuy, 
Canovanas,  Carolina.  Cayey,  Ceil>a.  Cialas. 
Qdra,  Coamo,  Comerlo,  Corozal,  Culebra, 
Dorado,  Fajardo,  Florida.  Guanica,  Guayama, 
CuayaniUa,  Guaynabo,  Curabo,  Hatillo, 
Honnigueros,  Humacao,  Isabela.  Jayuya, 
Juana  Diaz.  Juncos.  Le|as,  Lares,  Las  Marias. 
Las  Pledras.  Loiza.  Luquillo,  Manati, 
Maricao,  Maunabo.  Mayaguez,  Moca. 
Mofovis,  Naguabo,  Noranjito,  Orocmis, 
Patillas,  Penuelas,  Ponce,  Quebradlllas, 
RinooQ,  Rio  Grande,  Sabana  Grande,  Salinas, 
San  German,  San  Juan,  San  Lorenzo,  San 
Sebastian,  Santa  Isabel,  Toa  Alta.  Toa  Baja. 
Trujillo  Alto,  Utuado,  Vega  Alta,  Vega  Baja. 
Vieijiies.  Villalba,  Yabucoa,  and  Yauco. 

Virgin  Islands  (2):  St  Croix  Island  and  St 
Thomas  Island. 

Western  Pacific  Territories  (5);  American 
Samoa,  Federated  States  of  Micronesia, 
Marshall  Islands,  Northern  Marianas,  and 
PaUu. 

Dated:  August  7, 1993. 
Bob  Nash. 

Under  Secretary.  Small  Community  and  Rural 
Development 

(PR  Doc.  93-26891  Filed  11-2-93;  845  am] 
BILUNO  COOC  M10-07-M 


7  CFR  Parts  1943  and  1955 

R1N057S-AB62 

Managemant  and  DIapoaai  of  FmHA 
Inventory  Farm  Property 

AQSNCV:  Farmers  Home  Administration. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  FmHA  amends  its  regulations 
to  allow  the  Agency  to  declare  suitable 
inventory  fiarm  property  surplus  12 
months  from  the  date  it  was  first 
pubUshed  for  sale  to  family-size  farm 
operatars,  including  beginning  farmers 
and  ranchers.  FmHA  also  amends  its 


definition  of  a  "socially  disadvantaged 
applicant."  These  changes  are  required 
by  recent  legislative  changes  to  the 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT).  FmHA 
also  is  amending  its  regulations  to 
ctmform  to  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act 
(FIRREA)  of  1969.  The  intended  effect  is 
to  facilitate  the  Agency's  efforts  to  sell 
farm  and  ranch  property,  reduce  the 
Agency's  holding  cost  for  inventory 
property  and  implement  legislative 
requirements. 

EFFECTIVE  DATE:  November  3, 1993. 

FOR  FURTHER  MFORMATION  COHTACT: 
James  P.  Fortner,  Realty  Specialist, 
Fanner  Programs  Loan  Servicing  and 
Property  Management  Division,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  room  5449-South, 
Washington,  DC  20250.  Telephone  (202) 
720-1976. 

SUPPCEMENTARY  MPORMAIKMt: 

QassificatkHi 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  100  million 
dollars  or  more. 

Programs  Affected 

These  changes  a^ect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.407 — Farm  Ownership  Loans 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24. 1983) 
and  FmHA  Instruction  1940-J. 
"Intergovernmental  Review  of  FmHA 
Programs  and  Activities"  (December  23, 
1983),  Farm  Ownership  Loans  are 
excluded,  with  the  exception  of  the 
nonfarm  enterprise  activity,  from  the 
scope  of  Executive  Order  12372,  which 
requires  interBovemmental  consultation 
mth  State  and  local  ofSdals. 

Certification  of  Compliance  with 
Executive  Order  12778 

The  rule  has  been  reviewed  in  Ught  of 
Executive  Order  12778  and  meets  ue 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  that  Order. 
Provisions  within  this  part  which  are 
inconsistent  vrith  state  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  part  1900  subpart  B 
must  be  exhausted  prior  to  filing  suit. 


EiiTinMunantal  Impact  SUtantnit 

This  docimiem  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  &t  this 
action  does  not  tnnstitute  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  hiunan  environment,  and 
in  accordance  with  the  National 
Environmental  PoUcy  Act  of  1969  (Pub. 
L.  01-190),  an  Environmental  Impact 
Statement  is  not  required. 

Background  of  Final  Rule  and 
Response  to  Comiiienls 

A.Back9XNind 

One  purpose  of  this  final  rule  is  to 
implenient  the  provisions  of  Section 
1813,  "Disposition  of  Suitable 
Property,"  of  the  FACT  Act  (Pub.  L 
101-624)(CONACT  $  335).  Therefore, 
this  revises  the  procedures  by  which  the 
Agency  disposes  of  inventory  farm 
property.  CONACT  §  335(c)(1)  now 
provides  that  the  Agency  will  classify 
suitable  farm  property  surplus  12 
months  from  the  date  it  was  first 
published  for  sale.  Prior  to  the 
enactment  of  the  FACT  Act,  the  Agency 
was  required  to  hold  suitable  farm 
property  in  inventory  for  a  3-year  period 
after  the  date  of  acquisition  before  it 
declared  the  property  surplus  and  sold 
it  to  the  general  public.  On  May  7, 1992. 
an  interim  rule  was  published  in  the 
Federal  Register  (57  FR  19526  and 
19529)  and  provided  for  a  30-day 
comment  period  ending  June  8.  1992. 
The  Agency  amended  its  regulations  by 
removing  the  3-year  holding  p)eriod  and 
adding  the  provision  of  the  FACT  Act 
that  suitable  inventory  farm  property 
will  be  classified  surplus  12  months 
from  the  date  the  proj}erty  was  first 
published  for  sale  to  family-size  form 
operators.  All  comments  received  on  the 
interim  rule  will  be  addressed  in  this 
final  rule.  Changes  also  were  made  in 
order  to  better  explain  how  appeals 
affect  acceleration  and  foreclosure 
actions  when  loan  servicing  rights  are 
involved  and  to  be  consistent  with  other 
FmHA  regulations.  Farmer  Programs 
cases  may  be  accelerated  after  any 
primary  loan  servicing  and  associated 
appeals  have  been  concluded.  These 
cases,  however,  will  not  be  submitted  to 
OGC  for  foreclosure  until  all  appeals 
related  to  any  preservation  loan 
servicing  have  been  concluded.  The 
definition  of  a  "socially  disadvantaged 
applicant"  also  is  revised  to  comply 
with  the  Agricultural  Improvement  Act 
of  1992  (Pub.  L.  102-554).  Section  21(b) 
of  this  Act  revised  the  355(<i)(l) 
definition  to  include  gender  prejudice. 
Changes  also  were  made  to  the  section 
pertaining  to  appraisals  in  order  to 
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conform  with  the  provisions  of  the 
Office  of  Management  and  Budget 
Qnnilar  A-129  and  other  guidelines 
concerning  the  implementation  of  the 
FIRREA.  These  directives  provide 
guidelines  for  appraising  all  real  estate 
including  FmHA's  inventory  farm 
property.  Other  minor  changes  have 
been  made  in  order  to  provide 
clarification,  to  update  references  to 
other  FmHA  instructions  and  exhibits, 
and  to  correct  grammar  and 
pimctuation. 

B.  Response  to  Comments 

The  Agency  received  two  comments 
from  two  respondents;  those  comments 
and  the  Agency's  responses  are  as 
follows: 

One  respondent  commented  that 
permitting  FmHA  to  reclassify  as 
surplus,  land  in  inventory  prior  to  May 
7, 1992,  which  is  not  sold  after  only  one 
more  advertisement,  clearly  violateid 
Congressional  intent.  The  respondent 
further  commented  that  beginning 
farmers  would  be  the  biggest  losers 
since  there  was  no  preference  given  for 
beginning  farmers  prior  to  May  7, 1992. 
The  Agency  is  unable  to  adopt  this 
comment.  The  Agency  has  already 
begun  the  disposition  of  its  inventory 
properties,  and  the  vast  majority  of  the 
suitable  properties  on  hand  had  already 
been  advertised  numerous  times  with 
no  success.  Since  these  properties  did 
not  sell  previously,  not  even  as  the 
result  of  one  more  advertisement  after 
May  7, 1992.  the  Agency  does  not 
consider  these  farms  to  be  suitable  units 
for  beginning  farmers  to  purchase  and 
will,  therefore,  classify  them  as  surplus. 

One  respondent  also  commented  that 
clarification  should  be  provided  to  show 
that  it  is  not  the  Agency's  intent  to  hold 
inventory  farm  property  that  was  in 
inventory  on  May  7, 1992.  another  12 
months  after  the  first  set  of 
advertisements.  The  respondent 
suggested  that  §  1955.63  be  revised  to 
use  the  word  "is"  instead  of  "was" 
when  referring  to  property  that  was  not 
available  for  sale  or  was  withheld  from 
the  market.  The  Agency  does  not  accept 
this  comment.  This  section  refers  to 
property  that  was  in  inventory  prior  to 
May  7. 1992.  and  does  not  affect  newly 
acquired  properties. 

List  of  Subjects 

7  CFR  Part  1943 

Credit,  Loan  programs — Agriculture, 
Recreation,  Water  Resources 

7  CFR  Part  1955 

Foreclosiu^,  Government  acquired 
property.  Government  property 
management,  sale  of  government 


acquired  property.  Surplus  government 
property. 

Accordingly,  chapter  XVm.  title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1943— FARM  OWNERSHIP.  SOIL 
AND  WATER  AND  RECREATION 

1.  The  authority  citation  for  Part  1943 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  5  U.S.C  301;  7 
CFR  2.23  and  2.70. 

Subpart  A— Insured  Farm  Ownership 
Loan  Policies.  Procedures  and 
Authorizations 

2.  Section  1943.4  is  amended  by 
revising  the  definition  of  "Socially 
disadvantaged  applicant"  to  read  as 
follows: 

11943.4    Oeflnltions. 

•        «        •        •        • 

Socially  disadvantaged  applicant.  An 
applicant/borrower  who  has  been 
subjected  to  racial,  ethnic,  or  gender 
prejudice  because  of  his/her  identity  as 
a  member  of  a  group,  without  regard  to 
his/her  individual  qualities.  For  entity 
apphcants,  the  majority  interest  has  to 
be  held  by  socially  disadvantaged 
individuals.  FmHA  has  identified 
socially  disadvantaged  groups  to  consist 
only  of  Women,  Blacks.  American 
Indians,  Alaskan  Natives,  Hispanics, 
Asians,  and  Pacific  Islanders. 


PART  1955-PROPERTY 
MANAGEMENT 

3.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480; 
5  use  301;  7  CFR  2.23  and  2.70. 

Sutipart  A — Liquidation  of  Loans 
Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Chattel 
Property 

4.  Section  1955.15  is  amended  by 
revising  paragraph  (d)(5)  to  read  as 
follows: 

S  1955.15    Foreclosure  by  the  Oovemment 
of  loans  secured  by  real  estate. 

*        «        «        *        « 

(d)-   •  • 

(5)  Appeals.  All  appeals  will  be 
handled  pursuant  to  subpart  B  of  part 
1900  of  this  chapter.  Foreclosure  actions 
will  be  held  in  abeyance  while  an 
appeal  is  pending.  No  case  will  be 
referred  to  OGC  for  processing  of 
foreclosure  until  a  bc»Tower's  appeal 
and  appeal  review  have  been 
concluded,  or  until  the  time  has  elapsed 
dtiring  which  an  appeal  or  a  request  for 


review  may  be  made.  In  Farmer 
Programs  cases,  (except  graduation 
cases  under  subpart  F  of  part  1951  of 
this  chapter),  the  borrower  must  have 
received  the  appropriate  notices  and 
consideration  for  primary  loan  servicing 
per  subpart  S  of  part  1951  of  this 
chapter.  Any  Farmer  Programs  cases 
may  be  accelerated  after  all  primary 
loan  servicing  options  have  been 
considered  and  all  related  appeals 
concluded,  but  will  not  be  submitted  to 
OGC  for  foreclosure  action  until  all 
appeals  related  to  any  preservation 
rignts  have  been  concluded. 


Subpart  B — Management  of  Property 

5.  In  §  1955.53,  the  definition  of 
"Socially  disadvantaged  appHcant"  is 
revised  to  read  as  follows: 

f  1955.53    Definitions. 

Socially  disadvantaged  applicant.  An 
applicant/borrower  who  has  been 
subjected  to  racial,  ethnic,  or  gender 
prejudice  because  of  his/her  identity  as 
a  member  of  a  group,  without  regard  to 
his/her  individual  quaUties.  For  entity 
applicants,  the  majority  interest  has  to 
be  held  by  socially  disadvantaged 
individuals.  FmHA  has  identified 
socially  disadvantaged  groups  to  consist 
only  of  Women,  Blacks,  American 
Indians,  Alaskan  Natives,  Hispanics. 
Asians,  and  Pacific  Islanders. 
•        •        •        •        • 

6-7.  Section  1955.63  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  1955.63    Suitability  determination. 

(a)  Property  other  than  housing. 
Property  which  secured  loans  or  was 
acquired  imder  the  CONACT  will  be 
classified  as  suitable  or  surplus  by  the 
applicable  County  Committee.  The 
classification  will  be  recorded  on  Form 
FmHA  440-2.  "County  Committee 
Certification  or  Recommendation,"  and 
placed  in  the  inventory  property  case 
file.  CONACT  property  originally 
classified  as  suitable  may  be  reclassified 
as  surplus  because  of  physical  damage 
such  as  fire,  flood,  sheet  erosion  or 
falling  water  table;  or  change  in 
economic  conditions  such  as  the  rising 
cost  of  production  inputs,  viable  market 
outlets  and  obsolescence,  which  affect 
its  suitability  for  program  purposes.  In 
addition,  suitable  farm  property  that  is 
not  sold  to  a  family-size  farm  operator, 
including  begiiming  farmers  or 
ranchers,  within  12  months  from  the 
date  of  the  first  advertisement  pursuant 
to  §  1955.107(a)  of  subpart  C  of  this  part 
1955,  will  be  reclassified  siuplus 
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(without  County  Committee  approval). 
Any  suitable  property  that  was  in 
inventory  as  of  May  7,  1992,  must  be 
advertised  one  more  time  (that  is,  one 
advertisement  must  be  after  May  7, 
1992)  to  family-size  farm  operators.  If 
the  property  was  withheld  from  the 
market  because  its  sale  may  have  a 
negative  impact  on  farm  real  estate 
values  or  for  other  administrative 
reasons,  such  as  statutory  or  proposed 
regulation  revisions,  the  12-month 
period  will  be  extended  to  compensate 
for  the  period  of  time  the  propertj*  was 
not  available  for  sale.  Form  FmHA 
1955-3A.  "Acquired  Property- 
Maintenance,"  must  be  completed  and 
entered  into  the  FmHA  field  office 
terminal  to  update  the  change  in  the 
property's  classification.  If  the  property 
is  offered  for  sale  as  surplus  and  the 
purchaser  is  ehgible  for  FmHA 
assistance,  it  may  be  reclassified  by  the 
County  Committee  as  suitable,  if  it  is  in 
fact  suitable  for  program  purposes. 

8.  Section  1955.66  is  amended  by 
adding  the  words  "of  this  section" 
following  the  words  "{d)(l)  and  (d)(2)" 
in  paragraph  (d)(4)  and  by  revising 
paragraphs  (c)(2).  (e)(1).  and  (g)  to  read 
as  follows: 

S 1 9S5.66    Lmm  of  real  property. 

(c)*  •  • 

(2)  Racial,  ethnic,  and  gender 
consideration.  The  approval  official  will 
make  a  special  effort  to  insure  that  those 
prospective  lessees  are  reached  in  the 
marketing  area  who  traditionally  would 
not  be  expected  to  lease  FmHA  farm 
inventory  properties  or  apply  for  Farm 
Ownership  loan  assistance  because  of 
existing  racial,  ethnic,  or  gender 
prejudice.  Emphasis  will  be  placed  on 
providing  technical  assistance  to  such 
socially  disadvantaged  individuals  in 
accordance  with  the  appUcable  sections 
of  subpart  A  of  part  1910  of  this  chapter. 
*      I  •        •        *        «> 

(b)«  •   • 

(1)  Farm  property.  To  arrive  at  a 
market  rent  amoimt  the  County 
Supervisor  will  make  a  survey  of  lease 
amounts  of  farms  in  the  immediate  area 
with  similar  soils,  capabilities,  and 
income  potential  This  rental  data  will 
be  maintained  in  an  operational  file  as 
well  as  in  the  running  records  of  case 
files  for  leased  inventory  properties. 
While  cash  rent  is  preferred,  lease  of  a 
farm  on  a  crop-share  basis  may  be 
approved  if  this  is  the  customary 
method  in  the  area.  For  crop-share 
leases,  the  lease  amount  and  terms  must 
be  outlined  in  detail  in  the  "Special 
Stipulations"  section  of  the  lease,  in 


accordance  with  the  FMl  for  Form 
FmHA  1955-20.  The  lessee  will  in  these 
cases  market  the  crop{s),  provide  FmHA 
with  dociimented  evidence  of  crop 
income,  and  pay  the  pro  rata  share  of 
the  income  to  FmHA.  The  leasing 
official  IS  responsible  for  seeing  that 
crops  are  properly  accounted  for  and  for 
collecting  the  lease  money. 

(g)  Highly  erodible  land.  Iffann 
inventory  property  contains  "highly 
erodible  land,"  as  determined  by  the 
SCS,  the  lease  must  include 
conservation  practices  specified  by  the 
SCS  and  approved  by  FmHA  as  a 
condition  for  leasing. 
•        •        •        •        • 

9.  Section  1955.80  is  amended  by 
revising  paragraph  (c)  to  read  as  follows; 

§1955.80 
property. 


Management  of  Inventory  chettol 


(c)  Lease  of  chattel  property.  Chattels 
which  are  essential  to  the  operation  of 
a  farm,  such  as  bulk  milk  tanks,  pumps, 
and  center-pivot  sprinkler  sjrstems  may 
be  leased  along  with  the  real  property. 
The  lease  amount  will  be  based  on 
documented  comparable  rental  rates 
and  the  amount  will  be  specified  in  the 
lease  agreement  The  lessee  will  be 
responsible  for  maintenance  and  repairs 
during  the  lease  term.  Repair  costs  will 
be  limited  to  those  essential  imder  the 
terms  of  the  lease  to  place  the 
equipment  in  operable  condition.  When 
a  lessee  cannot  or  will  not  make  needed 
repairs,  the  servicing  official  will 
contact  the  State  Director  for  guidance 
on  economic  feasibility. 

10.  In  §  1955.81,  the  first  sentence  is 
amended  by  adding  commas  after  the 
words  "cases."  "law."  and  the  first 
occurrence  of  the  word  "subpart;"  and 
the  second  sentence  is  amended  by 
adding  the  word  "the"  after  the  word 
"with"  and  adding  the  word  "a"  after 
the  word  "upon." 

Subpart  C— Oisposai  of  Inventory 
Property 

11.  In  §  1055.103.  the  definition  of 
"socially  disadvantaged  applicant"  is 
re\'ised  to  read  as  follows: 

§1955.103    Definitions. 

•         •         •        •        • 

Socially  disadvantaged  applicant  An 
applicant/borrower  who  has  been 
subjected  to  racial,  ethnic,  or  gender 
prejudice  because  of  his/her  identity  as 
a  mmnber  of  a  group,  without  regard  to 
his/her  indivlchial  qiiahties.  For  entity 
applicants,  the  majority  interest  has  te 
be  held  by  socially  disadvantaged 


individuals.  FmHA  has  identified 
socially  disadvantaged  gro-jps  to  consist 
only  of  Women,  Blacks,  American 
Indians,  Alaskan  Natives,  Hispanic, 
Asians,  and  Pacific  Islanders. 


12.  Section  1955.105  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


§1955.105 
{COHACT). 


Reel  property  affected 


(d)  Highly  erodible  land.  If  farm 
inventory  property  contains  "highly 
erodible  land,"  as  determined  by  the 
SCS,  the  lease  must  include 
conservation  practices  specified  by  the 
SCS  and  approved  by  FmHA  as  a 
condition  for  leasing.  Refer  to 
§  1955.137  (f)  of  this  subpart  for 
implemmtation  requirements. 

13.  In  Section  1955.106,  paragraph  (b) 
is  revised  to  read  as  follows: 

§1955.106    Disposition  of  farm  propwty. 

(b)  Racial,  ethnic,  and  gendw 
consideration.  The  County  Supervisor 
will  make  a  special  effort  to  insure  that 
prospective  purchasers,  who 
traditionally  would  not  be  expected  to 
apply  for  farm  ownership  loan 
assistance  because  of  existing  racial, 
ethnic,  or  gender  prejudice,  are 
inficHTned  of  the  availabihty  of  the 
Socially  Disadvantaged  Program. 
Emphasis  will  be  placed  on  providing 
assistance  to  such  socially  - 
disadvantaged  appUcants  in  accordance 
with  the  applicable  sections  of  subpart 
A  of  part  1943  of  this  chapter. 

14.  In  §  1955.108,  paragraph  (b)  is 
amended  in  the  last  sentence  by  • 
removing  the  title  of  Form  FmHA  1955- 
41,  and  paragraph  (c)  is  revised  to  read 
as  followrs: 

§  1 955. 1 08    Sale  of  surplus  property 
(CONACT). 

(c)  Sale  by  sealed  bid  or  auction. 
Surplus  real  property  must  be  offered 
for  pubhc  sale  by  sealed  bid  or  auction. 
The  State  Director  will  determine  the 
method  of  the  sale,  the  minimiun 
acceptable  sale  price  and  whether  or  not 
credit  will  be  offered  prior  to  the 
offering.  The  minimum  acceptable  sale 
price  established  may  not  be  more  than 
the  market  vahie.  For  sealed  bid  sales, 
preference  will  be  given  to  a  cash  offer 
which  is  at  least  •  percent  of  the  highest 
offier  requiring  credit  ("Refer  to  Exhibit 
B  of  FmHA  Instruction  440.1  (available 
in  any  FntfiA  office)  for  the  ourent 
percentage.)  For  property  other  than 
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farm  property,  equally  acceptable  sealed 
bid  oners  will  be  decided  by  lot. 

•        •        •        •        • 

15.  Section  1955.122  is  amended  by 
revising  the  &rst  sentence  of  paragraph 
(d)(1)  to  read  as  follows: 

11955.122    ltottK>dofMl*(ehatt*l). 

(d)  •  •»  • 

(1)  Established  public  auction.  An 
established  public  auction  is  an  auction 
that  is  widely  advertised  and  held  on  a 
regularly  scheduled  basis  at  the  same 
faciUty.  •  *  • 

16.  Section  1955.123  (a)  is  revised  to 
read  as  follows: 

§1955.123    Sal*  procMlurM  (chattel). 
(a)  Sales.  Although  cash  sales  are 
preferred  in  the  sale  of  chattels,  credit 
sales  may  be  used  advantageously  in  the 
sale  of  chattels  to  eligible  purchasers 
and  to  facilitate  sales  of  high-priced 
chattels.  Chattel  sales  will  oe  made  to 
eligible  purchasers  in  accordance  with 
the  provisions  of  this  chapter. 
Preference  will  be  given  to  a  cash  offer 
which  is  at  least  *  percent  of  the  highest 
offer  requiring  credit.  ('Refer  to  Exhibit 
B  of  FmHA  Instruction  440.1  (available 
in  any  FmHA  office)  for  the  current 
percentage.)  Credit  sales  made  to 
ineligible  purchasers  will  require  not 
less  than  a  10  percent  downpayment 
with  the  remaining  balance  amortized 
over  a  period  not  to  exceed  5  years.  The 
interest  rate  for  ineligible  purchasers 
will  be  the  current  ineligible  interest 
rate  for  Farmer  Programs  property  set 
forth  in  Exhibit  B  of  FmHA  Instruction 
440.1  (available  in  any  FmHA  office). 
Form  FmHA  431-2,  in  conjunction  with 
Form  FmHA  440-32,  "Request  for 
Statement  of  Debts  and  Collateral,"  may 
be  used  to  show  financial  capability.  For 
Farmer  Programs,  Coimty  Supervisors. 
District  Directors,  and  State  Directors 
are  authorized  to  approve  or  disapprove 
chattel  sales  on  eligible  terms  in 
accordance  with  the  respective  loan 
approval  authorities  in  Exhibit  C  of 
FmHA  Instruction  1901-A  (available  in 
any  FmHA  office).  Applicants  who  have 
been  determined  ineligible,  and  eligible 
applicants  who  have  their  application 
disapproved,  will  be  notified  of  the 
opportunity  to  appeal  in  accordance 
with  subpairt  B  of  part  1900  of  this 
chapter.  County  Supervisors,  District 
Directors,  and  State  Directors  are 
authorized  to  approve  or  disapprove 
chattel  sales  on  ineligible  terms  in 
accordance  with  the  respective  type  of 
program  approval  authorities  in  Exhibit 
E  of  FmHA  Instruction  1901-A 
(available  in  any  FmHA  office.) 


17.  Section  1955.128  is  revised  to  read 
as  follows: 

f1M5.128    AppralMT*. 

(a)  Real  property.  The  State  Director 
may  authorize  the  County  Supervisor  or 
District  Director  to  procure  fee 
appraisals  of  inventory  property,  except 
MFH  properties,  to  expedite  the  sale  of 
inventory  real  or  chattel  property.  (Fee 
appraisals  of  MFH  properties  will  only 
be  authorized  by  the  Assistant 
Administrator,  Housing,  when  unusual 
circiunstances  preclude  the  use  of  a 
qualified  FmHA  MFH  appraiser.)  The 
decision  will  be  based  on  the 
availability  of  comparables,  the 
capability  and  availability  of  personnel, 
and  the  number  and  type  of  properties 
(such  as  large  farms  and  business 
property)  requiring  valuation.  For 
Farmer  Programs  real  estate  properties, 
all  contract  (fee)  appraisers  should 
Include  the  sales  comparison,  income 
(when  applicable),  and  the  cost 
approach  to  value.  All  FmHA  real  estate 
contract  appraisers  must  be  certified  as 
State-Certified  General  Appraisers. 

(b)  Chattel  property.  For  Farmer 
Programs  chattel  appraisals,  the 
contractor/appraiser  completing  the 
report  must  meet  at  least  one  of  the 
following  qualifications: 

(1)  Certification  by  a  National  or  State 
appraisal  society. 

(2)  If  the  contractor  is  not  a  certified 
appraiser  and  a  certified  appraiser  is  not 
available,  the  contractor  may  qualify  or 
may  use  other  quaUfied  appraisers,  if 
the  contractor  can  establish  that  he/she 
or  that  the  appraiser  meets  the  criteria 
for  a  certification  in  a  National  or  State 
appraisal  society. 

(3)  The  appraiser  has  recent,  relevant, 
documented  appraisal  experience  or 
training,  or  other  fectors  clearly 
establish  the  appraiser's  qualifications. 

Dated:  August  16, 1993. 
Bob  Nash. 

Under  Secretaiy.  Small  Community  and  Rural 
Development. 

[PR  Doc.  93-26889  Filed  11-2-93;  8:45  am) 

BHJJNOCOOE  MIO-OfMJ 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Sizs  Regulations 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

summary:  The  Small  Business 
Administration  (SBA)  hereby  amends  its 
size  regvdations  to  provide  that  prime 
contractors  may  rely  on  the  information 
contained  in  SBA's  Procurement 


Automated  Source  System  (PASS)  as  an 
accurate  representation  of  a  concern's 
size  and  ownership  characteristics  for 
purposes  of  maintaining  a  small 
business  source  list. 
DATES:  This  rule  is  effective  November 
3, 1993. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Catherine  B.  Thomas.  Procurement 
Analyst.  (202)  205-6460. 
SUPPt^MENTARY  MFORMATKW:  On 
September  9, 1993,  the  SBA  amended 
its  size  regulations  to  make  a  general 
poUcy  statement  that  prime  contractors 
may  rely  on  the  information  contained 
in  SBA's  Procurement  Automated 
Source  System  (PASS)  as  an  accurate 
representation  of  a  concern's  size  for  the 
purpose  of  maintaining  a  small  business 
source  fist.  Although  contained  in  the 
supplementary  information,  the  words 
"and  ownership  characteristics"  were 
inadvertently  omitted  bom  the  actual 
rule.  This  final  rule  is  to  remedy  that 
omission.  The  new  rule  will  amend  the 
size  regulations  to  make  a  general  policy 
statement  that  prime  contractors  may 
rely  on  the  information  contained  in 
SBA's  Procurement  Automated  Source 
System  (PASS)  as  an  accurate 
representation  of  a  concern's  size  and 
ownership  characteristics  for  the 
purpose  of  maintaining  a  small  business 
source  list. 

SBA  is  publishing  this  rule  setting 
forth  a  general  statement  of  Agency 
policy  without  prior  notice  or  an 
opportunity  for  public  comment 
pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C-  553(b)(A). 

Compliance  With  Executive  Orders 
12291, 12612  and  12778,  the  Regulatory 
Flexibility  Act  (55  U.S.C  601,  et  seq.), 
and  the  Paperwork  Reduction  Act  (44 
U.S.C  Chap.  35) 

For  purposes  of  Executive  Orders 
12291,  SBA  certifies  that  this  final  rule 
is  not  considered  a  major  rule  because 
it  would  not  have  an  annual  economic 
effect  in  excess  of  $100  million.  It 
would  not  lead  to  a  major  increase  in 
costs,  and  it  would  not  have  an  adverse 
effect  on  competition.  This  rule  effects 
no  substantive  change  to  SBA's 
regulations  and  does  not  affect  the  rights 
of  any  party.  Rather,  this  rule  is  meant 
to  provide  contractors  with  an  efficient, 
cost-effective  means  of  undertaking  a 
task  they  are  presently  doing.  In  fact. 
SBA  believes  that  this  rule  will  result  in 
collective  savings  to  prime  contractors 
and  small  businesses  of  more  than  $6 
million  per  year. 

For  purposes  of  the  Regulatory 
Flexibility  Act.  SBA  certifies  that  this 
rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
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number  of  small  entitles  for  the  same 
reason  that  it  is  not  a  major  rule. 

For  purposes  of  Executive  Order 
12612.  SBA  certifies  that  this  rule  will 
not  have  federaUsm  implications 
warranting  the  preparation  of  a 
Federalism  Assessment. 

For  purposes  of  Paperwork  Reduction 
Act.  SBA  certifies  that  this  rule  will  not 
have  new  or  additional  reporting  or 
recordkeeping  requirements. 

For  purposes  or  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted  in  accordance  with  the 
standards  set  forth  in  Section  2  of  that 
Order. 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure,  government  procurement, 
small  business. 

For  the  reasons  set  forth  above,  part 
121  of  title  13,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  121  [AMENDED] 

•1.  The  Authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a),  634(b)(6), 
637(a),  and  644(c). 

2.  Section  121.911(a)  is  revised  to 
read  as  follows: 

§121.911  Size  procedures  under  SBA's 
Section  8(d)  Subcontracting  Program. 

(a)  Prime  contractors  may  rely  on  the 
information  contained  in  SBA's 
Procurement  SBA's  Prooirement 
Automated  Source  System  (PASS)  as  an 
accurate  representation  of  a  concern's 
size  and  ownership  characteristics  for 
purposes  of  maintaining  a  small 
business  source  list.  However,  although 
a  prime  contractor  may  rely  on  the 
information  contained  in  PASS  for 
purposes  of  maintaining  a  small 
business  source  list,  this  does  not 
remove  the  requirement  that  a  concern 
must  qualify  and  self-certify  as  a  small 
business  at  the  time  it  submit  its  offer 
as  a  section  8(d)  subcontractor  as  set 
forth  in  §  121.905(a). 

Dated:  October  27, 1993. 
Erskine  B.  Bowles, 
Administrator.  t 

(FR  Doc.  93-27019  Filed  11-2-93;  8:45  am] 

BILUNO  CODE  S025-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Prohibition  on  Insider  Trading 

AGENCY:  Commodity  Futures  Trading 
Commission. 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  release  explaining  the 
final  insider  trading  regulation  which 
was  published  on  October  25. 1993  (58 
FR  54966). 

SUPPLEMENTARY  INFORMATION:  As 
published,  the  release  explaining  the 
final  amendments  to  Commission 
Regulation  1.59, 17  CFR  1.59,  the 
Commission's  insider  trading 
regulation,  contains  several  errors 
which  may  prove  to  be  misleading  and 
therefore  require  correction.  In  the  table 
on  page  54967  of  the  October  25,  1993 
release.  58  FR  54966.  the  fifth  entry  in 
the  fourth  column.  "Unchanged." 
should  read  "Revised"  and  the 
thirteenth  entry  in  the  fourth  column. 
"Unchanged."  also  should  read 
"Revised."  In  addition,  in  the  third  line 
of  the  first  sentence  of  the  first  full 
paragraph  in  colunm  one  on  page 
54973.  the  word  "not"  should  be 
inserted  between  the  word  "would"  and 
the  word  "have." 

Dated:  October  28, 1993. 
Jean  A.  Webb. 
Secretary  of  the  Commission 
[FR  Doc.  93-26975  Filed  11-2-93;  8:45  am] 
BHJJNG  CODE  C351-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  249 

[Release  Nos.  33-6902;  34-29354;  3»-2267; 

IC-18210;  International  Series  Release  No. 

291] 

RIN  3235-AC64 

Multljurisdictionai  Disclosure  and 
Modifications  to  the  Cun'ent 
Registration  and  Reporting  System  for 
Canadian  Issuers 

CFR  Correction 

In  Title  17  of  the  Code  of  Federal 
Regulations,  part  240  to  end,  revised  as 
of  June  1. 1993.  on  page  437.  in  the 
second  column  immediately  following 
§  249.240f  (b)(3).  paragraphs  (b)(4)  and 
(5)  were  inadvertently  removed.  The 
omitted  text  should  read  as  follows: 

§249.240f    [Corrected] 


(b)*** 

(4)  The  aggregate  market  value  of  the 
outstanding  equity  shares  of  the 
registrant  is: 

(i)  (CN)  $180  million  or  more  if  a 
report  or  registration  statement  filed  on 
this  Form  relates  to  convertible 
securities  of  a  Form  F-9-eUgible  issuer 
that  would  be  eligible  for  registration 


under  the  Securities  Act  on  Form  F-9; 
or 

(ii)  (CN)  $360  million  or  more  in  all 
other  cases;  provided,  however,  that  no 
market  value  threshold  need  be  satisfied 
in  connection  with  non-convertible 
securities  eligible  for  registration  on 
Form  F-9;  and 

(5)  The  aggregate  market  value  of  the 
public  float  of  such  equity  shares  is  (CN) 
$  75  million  or  more;  provided, 
however,  that  no  market  value  threshold 
need  be  satisfied  in  connection  with 
non-convertible  securities  eligible  for 
registration  on  Form  F-9. 

BHJJNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Praziquantel/Pyrantel  Pamoate  Tablets 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Miles,  Inc., 
Agriculture  Division,  Animal  Health 
Products.  The  NADA  provides  for  oral 
use  of  DrontalTM  tablets  containing  18.2 
milligrams  (mg)  praziquantel  with  72.6 
mg  pyrantel  (as  pyrantel  pamoate)  for 
cats  and  kittens  for  removal  of 
tapeworms,  hookworms,  and  large 
roundworms. 

EFFECTIVE  DATE:  November  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  K.  Larkins,  Center  for  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-0614. 
SUPPLEMENTARY  INFORMATION:  Miles, 
Inc.,  Agriculture  Division.  Animal 
Health  Products,  P.  O.  Box  390, 
Shawnee  Mission,  KS  66201,  filed 
NADA  141-008,  which  provides  for  oral 
use  of  DrontalTM  (Praziquantel/Pyrantel 
Pamoate)  tablets  for  cets  and  kittens  for 
removal  of  tapeworms  [Dipylidium 
caniT\um,  Taenia  taeniaeformis), 
hookworms  {Ancylostoma  tubaeforme), 
and  large  roundworms  [Toxacara  cati). 
The  NADA  was  approved  September  29, 
1993.  The  regulations  are  amended  by 
adding  new  §520.1871  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 
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In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  $  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
throuch  Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(ii)),  this 
approval  for  nonfood  producing  animals 
quali^es  for  3  years  of  marketing 
exclusivity  beginning  September  29, 
1993,  because  the  appUcation  contains 
reports  of  new  clinical  or  field 
investigations  (other  than 
bioequivalence  studies)  essential  to  the 
approval  and  conducted  or  sponsored 
by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  52&-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  CosmeUc  Act  (21  U.S.C  360b). 

2.  New  §  520.1871  is  added  to  read  as 
follows: 


S  520.1871 
tablets. 


PraziquanteVpyrantsI  pamoate 


(a)  Specifications.  Each  cat  tablet 
contains  18.2  milligrams  (mg) 
praziquantel  with  72.6  mg  pyrantel  (as 
pyrantel  pamoate). 

(b)  Sponsor.  See  000859  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  ofus&—  (1)  Cats—  (i) 
Dosage.  1.5  to  1.9  pounds,  1/4  tablet;  2 


to  3  pounds,  1/2  tablet;  4  to  8  pounds. 
1  tablet:  9  to  12  pounds,  1  1/2  tablets; 
13  to  16  poimds,  2  tablets. 

(ii)  Indications  for  use.  For  removal  of 
tapeworms  [Dipylidium  caninum  and 
Taenia  taeniaeformis),  hookworms 
[Ancylostoma  tubaeforme),  and  large 
roundworms  (Toxocara  cati)  in  cats  and 
kittens. 

(iii)  Limitations.  Not  for  use  in  kittens 
less  than  1  month  of  age  or  weighing 
less  than  1.5  pounds.  May  be  given 
directly  by  mouth  or  in  a  small  amount 
of  food.  Do  not  withhold  food  prior  to 
or  after  treatment.  If  reinfection  occurs, 
treatment  may  be  repeated.  Consult  your 
veterinarian  before  giving  to  sick  or 
pregnant  animals.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

(2)  [Reserved] 

Dated:  October  25, 1993. 
Richard  H.  Teake. 

Acting  Director.  Center  for  Veterinary 
Medicine. 

[PR  Doc.  93-26950  Filed  11-2-93;  8:45  am] 
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21  CFR  Part  558 

New  Animal  Druga  for  Uaa  In  Animal 
Feada;  Ivermectin 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merck 
Research  Laboratories,  Division  of 
Merck  &  Co.,  Inc.  The  NADA  provides 
for  use  of  a  Type  A  medicated  article 
containing  ivermectin  in  manufacturing 
Type  C  medicated  feeds.  The  feeds  are 
intended  for  use  in  growing  swine  for 
the  treatment  and  control  of  certain 
endo-  and  ectoparasites. 
EFFECTIVE  DATE:  November  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1643. 
SUPPl^MENTAHY  INFORMATION:  Merck 
Research  Laboratories,  Division  of 
Merck  &  Co.,  Inc.,  P.O.  Box  2000, 
Rahway,  NJ  07065,  filed  NADA  140-974 
which  provides  for  use  of  a  Type  A 
medicated  article  containing  0.6  percent 
ivermectin  in  manufacturing  Type  C 
medicated  swine  feeds  containing  2 
parts  per  million  ivermectin.  The  feed  is 
indicated  for  the  treatment  and  control 


of  certain  gastrointestinal  roundworm, 
lungworm,  kidney  worm,  lice  and  mite 
infestations  of  growing  swine  as  in  new 
§558.300. 

The  NADA  is  approved  as  of 
November  3, 1993  and  the  regulations 
are  amended  in  part  558  (21  CFR  part 
558)  by  adding  new  §  558.300  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary.  The  regulations  are  also 
amended  by  adding  ivermectin  to  the 
Category  n  table  in  §  558.4(d)  because  of 
the  withdrawal  requirement  for  use  of 
the  Type  C  medicated  feed  in  swine. 

Additionally,  because  a  Category  II. 
Type  A  medicated  article  is  involved, 
medicated  feed  applications  (Form  FDA 
1900)  are  required  when  the  article  is 
used  to  manufacture  Type  C  medicated 
feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Section  512(c)(2)(F)(ii)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b(c)(2)(F)(ii))  provides  a  3-year 
period  of  exclusivity  to  this  original 
NADA  begiiming  November  3. 1993. 
because  new  clinical  or  field 
investigations  (other  than 
bioequivalence  or  residue  studies) 
essential  to  this  approval  were 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  ejects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Center  for 
Veterinary  Medicine,  21  CFR  part  558  is 
amended  as  follows: 
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PART  55a-MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  $58  continues  to  read  as  follows: 

Audiority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b.  371). 

2.  Section  558.4  is  amended  in 
paragraph  (d)  in  the  "Category  II"  table 
by  alphabetically  adding  a  new  entry  for 

"Ivermectin"  to  read  as  follows: 


1558.4 


Dtiti 


Medicated  feed  application*. 

*        *        • 


Category 


Assay 
Imits  per- 
cent' 
Type  A 


mum       tp^g, 


(lOOx) 


Ivermectin 


95-105 


182  0/ 

ton 

(0.02%) 


80-110 


1  Percent  of  labeled  amount 

2  Values  given  represent  ranges  for  either 
Type  B  or  Type  C  medicated  feeds.  For  those 
druQS  that  have  two  range  Mmlts,  the  first  set 
is  for  a  Type  B  medicated  feed  and  the 
second  set  is  for  a  Type  C  medicated  feed. 
These  values  (ranges)  have  been  assigrted  in 
order  to  provide  tor  the  possibility  of  dilution  of 
a  Type  B  medicated  feed  with  lower  assay 
linvts  to  make  Type  C  medicated  feed. 


3.  New  §  558.300  is  added  to  subpart 
B  to  read  as  follows: 

S  558.300    hrermectin. 

(a)  Approvals.  Type  A  medicated 
articles:  0.6  percent  (2.72  grams  per 
pound;  6  grams  per  kilogram)  to  000006 
in  §  510.600(c)  of  this  chapter. 

(b)  Related  tolerances.  See  §  556.344 
of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
swine  feed  as  follows: 

(i)  Amount  per  ton.  300  grams  of  Tjrpe 
A  medicated  article  (equivalent  to  1.8 
grams  of  ivermectin). 

(ii)  Indications  for  use.  For  the 
treatment  and  control  of  gastrointestinal 
roundworms  (Ascaris  suum,  adult  and 
fourth-stage  larvae;  Ascarops 
stwngylina,  adults;  Hyvstwngylus 
ivbidus,  adult  and  fourth-stage  larvae; 
Oesophagostomum  spp.,  adult  and 
fourth-stage  larvae),  kidneyworms 
iStephanums  dentatus.  adults  and 
fourth-stage  larvae),  lungworms 
[Metastrongylus  spp.,  adults),  lice 
[Haematopinus  suis)  and  mange  mites 
[Sarcoptes  scabiei  vox.  suis). 


(iii)  Limitations.  Feed  as  the  only  feed 
for  7  consecutive  days.  For  use  in  swine 
only.  Not  to  be  fed  to  swine  that  weigh 
more  than  220  pounds.  Withdraw  5 
days  before  slaughter. 

(2)  [Reserved] 

Dated:  October  27, 1983. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

[PR  Doc  93-26049  Filed  11-2-93;  8:45  am] 

aaajNQ  code  4i«>-oi-f 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  Na  FEMA-7586] 

Utt  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 

Eroperty  located  in  the  communities 
sted. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  coliunn  of  the  table. 

ADDRESSES:  Flood  insimmce  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457, 
Lanham,  MD  20706,  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Ross  MacKay,  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration,  500 
C  Street  SW.,  room  417,  Washington,  DC 
20472.  (202)  646-2717. 
SUPPLEMENTARY  INFORMATX>N:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 


has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary     . 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicatea 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  pubUshed,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 
The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  imder 
5  U.S.C.  553(b)  are  impracticable  and 
imnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
firom  the  requirements  of  44  CFR  part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regnlatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibilinr  Act,  5  U.  S.  C.  601  et  seq., 
because  the  rule  creates  no  additional 
burden,  but  lists  those  communities 
eligible  for  the  sale  of  flood  insurance. 

Regulatory  Impact  Analjrsis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291,  Federal 
Regulation,  February  17,  1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism. 

This  rule  involves  no  policies  that 
have  federalism  impUcations  under 
Executive  Order  12612,  Federalism. 
October  28, 1987,  3  CFR,  1987  Comp.. 
p.  252. 

Executive  Order  12778,  Qvil  Justice 
Reform 

This  rule  meets  the  appUcable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Snb|ect8  in  44  CFR  Part  64 

Flood  insurance,  Floodplalns. 
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Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED! 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


AmhoritT:  42  U.S.C  4001  et  $eq.. 
Recvganization  Plan  No.  3  of  1978, 3  CFR. 
1978  Comp,  p.  329:  B.0. 12127, 44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

164.6    [AntMtdad] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 


Community 
No. 


Effective  date  of  authorization/cancella- 
tion of  sale  of  Hood  Insurance  In  commu- 
nity 


Current  effective 
map  date 


New  Eilgtel—    Emergency  Program 

South  Dakota:  Spencer,  town  of.  k^cCook  County 

k>wa: 

Bradgate,  city  of,  Hunbott  County  ..„ 

Ptegah,  city  of,  Harrison  Courrty  ..~~ 

SfieilstHirg,  dty  of,  Benton  County 

Madison  Courrty,  ufWxx)rporated  areas 

Net)raska:  Cuming  County,  unincorporated  areas 


Iowa:  Brandon,  city  of,  Buchanan  County 

OWahoma:  Beddtam  County,  unincorporated  areas 
Indiana:  Brazil,  dty  of.  Clay  County 


New  EHglblee    Regular  Program 

Iowa:  Letts,  dty  of,  Louisa  County 

Missouri:  Rosendale,  dty  of,  Andrew  County 


Withdrawn    Regular  Program 

MonlaruL  Grass  Range,  town  of,  Fergus  Courtty.  . 


RelnatatemenU    Regular  Program 

Iowa:  Persia,  dty  of,  Harrison  County  


Yoilc 

Hartwlck,  town  of,  Ostego  County  . 

Fulton,  town  of,  Schoharie  County , 


Nebraska:  Shelton.  vyiage  of,  Buflak)  County 


Indiana  Ctoverdale,  town  of,  Putnam  County 


Regular  Program  Converslorta 

Region  II: 

New  York:  Lyme,  town  of,  Jefferson  County  .„ 

Regkm  III: 

Pennsytvania: 

Anegany,  township  of.  Potter  County 

Birtteboro,  borough  of,  Beilcs  County 

DeerfleW,  township  of,  Tioga  County 

Hector,  township  of.  Potter  County 

Meadville,  dty  of,  Crawford  County . 

Menno,  township  of,  Mifflin  County 

Wanvtok,  township  of,  Chester  County 

Region  IX: 

Hawaii:  Kauai  County,  unincorporated  areas 

Regular  Program  Convarsiorts 

Regkxi  II: 

NewYode 

Chatham,  (own  of,  Columbia  County 

Freeport  village  of,  Nassau  County  

Moreau,  town  of,  Saratoga  County 

Philadelphia,  village  of.  Nassau  County 

RegtonlV: 

Tennessee:  Eiln,  dty  of.  Houston  County  .. 


460140 

190420 
190151 
190319 
190887 
310427 

190328 
400487 
180511 


190311 
290008 


300021 
190150 

361271 
361195 
310019 
180215 

360343 


421972 
420127 
421176 
421980 
420351 
421881 
421494 

150002 


361314 
360464 
360723 
360346 

470213 


Sept  2, 1993 


do 

do 

do 

Sept  10. 1993 
Sept  14, 1993 

Sept  15.  1993 
Sept  30.  1993 
do 


Sept  2, 1993  ., 
Sept  10,  1993 


Oct  7. 1981,  Emerg.;  Dec.  1,  1982.  Reg.; 
Sept  21. 1993,  With 

Apr.  6,  1976,  Emerg.;  Sept  4,  1985, 
Reg.;  Sept  4,  1985  Susp.;  Sept  1, 
1993,  Rem 

May  13,  1977,  Emerg.;  Nov.  4,  1983, 

Rein.;  Nov.  4.  1992,  Susp.;  Sept  9. 

1993  Rein. 
May  13.  1977.  Emerg.;  Nov.  18,  1983 

Reg.;  Nov.  4.  1992,  Susp.;  Sept  9, 

1993  Rein 
Oct  30.  1975.  Emerg.;  Sept.  27,  1985. 

Reg.;  Jan.  3,  1986,  Susp.;  Sept  24, 

1993  Rein. 
May  9.'  1975.  Emerg.;  June  17.  1986. 

Rein.;  June  17.  1986,  Susp.;  Sept  22. 

1993,  Rein. 


Sept  2. 1993.  susper^sion  withdrawn 


..do 
..do 
..do 
..do 
..do 
..do 
..do 

..do 


Sept  15. 1993,  suspenston  withdrawn  . 

do _ 

.„...do 
do 

„...do 


June  25.  1976. 
Dec.  6,  1974. 
Oct  29, 1976. 
Jan.  17. 1978. 
August  16. 

1977. 
Oct  29.  1976. 


Feb.  6.  1991. 
August  19, 
1986. 


Dec.  1, 1982. 
Sept.  4,  1985. 

Nov.  4. 1983. 

November  18. 
1983. 

Sept  27.  1985. 
June  17.  1986. 

Sept  2. 1993. 


Dec.  1. 1986. 
Dec.  18.  1979. 
June  1,  1987. 
Dec.  1,  1986. 
June  1, 1977. 
June  1, 1987. 
Mar.  1, 1984. 

Mar.  4, 1987. 


Sept  15. 1993. 
Do. 
Do. 
Da 

Do. 
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Stateilocatton 


Rd(^V: 

Indiana:  MarenQo.  tow»n  o«.  Crawford  County 


Community 
No. 


180033 


Eltocttv*  dBl*  of  ai^hortzatori'canc*!*- 
tion  of  sale  of  flood  InsurwKe  in  commu- 
nity 


do 


Code  tor  rsadkig  tourtfi  ociunn:  Emaro-— €margency:  Reg— Regular  Susp— Suspension.  Rein  — RainsWamanL 


Current  aflacttve 
map  date 


Sapt  16.  1962. 


(Catalog  of  Federal  Domastic  Assistance  No. 
83.100.  "Flood  Insurance") 
Issued:  October  21. 1993. 
Donald  L.  Collins. 

Acting  Administrator,  Federal  Insurance 

Administration. 

IFR  Doc.  93-26996  Filed  11-2-93;  8  45  ami 

aajJNo  cooc  «7ia-ti-p 


44  CFR  Pert  64 
(Ooekat  No.  FEMA-7587] 

Suspension  of  Community  Eligibiiity 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insiu^nce  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  wrill  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECnVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
AOOflCSSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFEP  servicing  contractor. 
FOR  rURTHER  INFORMATION  CONTACT: 
James  Ross  MacKay,  Acting  Assistant 
Administrator.  OfBce  of  Loss  Reduction. 
Federal  Insurance  Administration.  500 
C  Street  SW.,  room  417.  Washington.  IX 
20472.  (202)  646-2717. 
SUPf>tEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insiu-ance  which  is  generally  not 
otherwise  available.  In  retiun. 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
SecUon  1315  of  the  National  Flood 


Insurance  Act  of  1968.  as  amended.  42 
U.S.C.  4022.  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program.  42 
U.S.C.  4001  et  seq..  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  doounent  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  coluimi.  As  of  that  date, 
flood  Insurance  mil  no  longer  be 
available  in  the  commimity.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measiues  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  commimities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRMl.  The  date  of 
the  FIRM  If  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  ptirsuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  commimities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
commimity  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a).  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Administrator  finds  that  notice 
and  Dublic  comment  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 


in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
90-day,  and  30-day  notifirstion 
addressed  to  the  Chief  Executive  Officer 
that  the  community  wlli  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  bean  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  EnTironmoital  Policy  Ad 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  FlexibUity  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as 
amended.  42  U.S.C.  4022.  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insiuance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation.  February  17,  1981.  3  CFR. 
1981  Comp..  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq. 

Executive  Order  12612.  Federalism 

This  rule  Involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  Federalism, 
October  26. 1987.  3  CFR,  1987  Comp.. 
p.  252. 
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Bxecothre  Ordw  1277t,  QtU  Justice 


This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1981.  56  FR 
55195,  3  CFR.  1991  Comp..  p.  309. 


List  ofSobiecU  in  44  CFR  Fait  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows; 

PART  64-{AMENDEO] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C  4001  et  saq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329:  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

fM.C    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Date  certain 

Stste^ocatton 

No. 

Effective  date  of  aulhorizattor\/car>- 

cetaflon  of  sale  of  ftood  Insurance  In 

corrvnunity 

Currertt  affective  map  date 

Federal  assist- 
ance no  tonger 
avaUabiein 
special  flood 
hazard  areas 

R#OulBf  PfOQnvn  Convsfsionc 

Region  III: 

540283 

Feb.  12.  1976.  Emerg.;  Oct.  17.  1989. 

Oct.  17.  1989    

Nov.  3.  1993 

West  virgHin:  rocanontas  County,  un- 

incorporatad  afsas 

Reg.;  Nov.  3.  1993,  Susp. 

Region  V: 

WJsconsJn;    Pterce    County,    unlncof- 
porated  areas. 

555571 

Dec.  31.  1970.  Emerg.;  July  14.  1972. 
Reg.;  Nov.  3.  1993.  Susp. 

Nov.  3.  1993 

Oa 

Region  VI: 

Arkansas:  Utte  Rock,  dly  ct.  PutasM 

050181 

Mar.  16.  1973.  Emerg.;  Mar  4.  1980. 

do  

Do. 

County. 

Reg..  Nov.  3.  1993.  Susp. 

RegtonIX: 

Caiifomia: 

Misskxi    Vtoio.    dty    of.    Orange 

060735 

Sept.  26.  1989.  Reg.;  Nov.  3.  1993. 

do  

Do. 

County. 

Su^. 

Orange,  city  ot.  Orange  County  .... 

060228 

May  1.  1987.  Emerg.;  May  1.  1987. 
Reg.;  Nov.  3, 1993.  Susp. 

do  

Do. 

Orange    County,    unincorporated 

060212 

Apr.    30.    1971,    Emerg.;    Sept    14. 

do  

Do. 

areas. 

1979.  Reg.;  Nov.  3.  1993.  Susp. 

San  Juan  Capistrano.  city  ot.  Or- 

060231 

Aug.  7.  1975.  Emerg.;  Sept  14,  1979, 

do  

Do. 

ange  County. 

Reg.;  Nov.  3. 1993.  Susp. 

Regk>nl: 

Connectk:ut  Stamfofd.  cHy  o(.  FairfleM 

090015 

Mar.  10,  1972.  Emerg.;  Jan.  16.  1981, 

Nov.  17.  1993  

Nov.  17.  1993. 

County. 

Reg.;  Nov.  17, 1993.  Susp. 

Rhode  Island:  Johnston,  town  of.  Provi- 

440018 

Aug.  1.  1975.  Emerg.;  Sept  1.  1978. 

Nov.  17.  1993  

Do. 

dence  County- 

Reg.;  Nov.  17.  1993.  Susp. 

Region  III: 

Pennsyivania: 

Btrdstx>ro.     borough     d,     Berks 

420127 

Dec.    29.    1972.    Emerg.;    Dec.    18. 
1979.  Reg.;  Nov.  17.  1993.  Susp. 

Dec.  18.  1979  

Do. 

County. 

Hector,  township  of.  Potter  County 

421980 

June  9.  1975,  Emerg.;  Dec.  1.  1986. 
Reg.;  Nov.  17.  1993,  Susp. 

Dec.  1.  1986 

Do. 

Menno,  township  of,  MiNNii  County 

421881 

Mar.  8.  1965.  Emerg.;  June  1.  1987. 
Reg.;  Nov.  17. 1993.  Susp. 

June  1.  1987  

Do. 

WanMck.    township    of.    Chester 

421484 

Nov.  28.  1975,  Emerg.;  Mar.  1,  1984. 

Mar.  1.  1984 

Do. 

County. 

Reg.;  Nov.  17.  1993.  Susp. 

Regton  Vlll: 

Cotorado:    Larimer    County,    unincor- 

060101 

July  2.  1974.  Emerg.;  Apr.  2,  1979. 
Reg.;  Nov.  17, 1993.  Susp. 

Nov.  17.  1983  

Do 

porated  areas. 

Code  tor  raadtog  fourth  column:  Emerg.— Emergency;  Reg.— flegular  Susp— Suspenston. 


(Catalog  of  Federal  Domestic  Assistance  Na 
83.100.  "Flood  Insurance") 


Issued:  October  26, 1993. 
Dmald  L.  fj«lHiM, 

Acting  Administrator.  Federal  Insurance 
Administration. 

(FR  Doc  93-26997  Filed  11-2-93;  8:45  am) 
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This  section  of  th«  KEDERAL  REGISTER 
contains  nodcss  to  the  pubiic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpoee  of  tl-.sse  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  In  the 
njie  nieldng  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart40 
RIN  3150-AE77 

Uranium  Mill  Tailing*  Ragulationa; 
Conforming  NRC  Raquiramanta  to  EPA 
Standard* 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACTKM:  Proposed  rule'. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  governing  the  disposal  of 
uranium  mill  tailings.  These  changes 
would  conform  existing  NRC 
regulations  to  proposed  regulations 
published  by  the  Environmental 
Protection  Agency  (EPA).  The  proposed 
conforming  amendments  are  intended  to 
clarify  the  existing  rules  by  ensuring 
timely  emplacement  of  the  ftnal  radon 
barrier  and  by  requiring  appropriate 
verification  of  the  radon  flux  through 
that  barrier.  This  action  is  related  to 
another  action  by  EPA  to  rescind  its 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  radon  emissions  from  the  licensed 
disposal  of  uranium  mill  tailings  at  non- 
operational  sites. 

DATES:  Submit  comments  by  December 
17, 1993.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assiue  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland, 
between  7:45  am  and  4:15  pm  Federal 
workdays. 

Examine  comments  received,  the 
environmental  assessment  and  finding 
of  no  significant  impact,  and  the 
regulatory  analysis  at:  TTie  NRC  Public 
Docxmient  Room,  2120  L  Street  NW., 
(Lower  Level),  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  R.  Mattsen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3638. 

SUPPtJEI^aARY  INFORMATION: 

Background 

On  April  29, 1983  (48  FR  19584),  EPA 
proposed  general  environmental 
standards  for  uraniimi  and  thorium  mill 
tailings  sites  licensed  by  NRC  or  one  of 
its  Agreement  States.  Final  standards 
were  pubUshed  on  September  30, 1983 
(48  FR  45926)  and  codified  in  40  CFR 
part  192,  subparts  D  and  E.  On  October 
16, 1985  (50  FR  41852).  NRC  published 
amendments  to  10  CFR  part  40  to 
conform  its  rules  to  EPA's  general 
standards  in  40  CFR  part  192,  as  it 
affected  matters  other  than  groimd  water 
protection.  Both  NRC  and  EPA 
regulations  included  a  design  standard 
requiring  that  the  tailings  or  wastes  bom 
mill  operations  be  covered  to  provide 
reasonable  assxirance  that  radon 
released  to  the  atmosphere  frtim  the 
tailings  or  wastes  will  not  exceed  an 
average  of  20  picoairies  per  square 
meter  per  second  {pCi/m^s)  for  1000 
years,  to  the  extent  reasonably 
achievable,  and  in  any  case,  for  200 
years. 

Neither  the  EPA  standards  of  1983  nor 
NRC's  conforming  standards  of  1985 
established  compUance  schedules  to 
ensure  that  the  tailings  piles  would  be 
expeditiously  closed  and  the  20  pCi/mzs 
standard  would  be  met  within  a 
reasonable  period  of  time.  Criterion  6  of 
appendix  A  to  part  40  is  a  design 
standard.  Criterion  6  does  not  require 
verification  that  the  radon  releases  meet 
this  "flux  standard." 

In  response  to  the  separate 
requirements  of  the  Clean  Air  Act 
(CAA),  EPA  promulgated  additional 
standards  in  40  CFR  part  61  (subpart  T 
for  non-operational  sites)  to  ensure  that 
the  piles  would  be  closed  in  a  timely 
manner  (December  15, 1989;  54  FR 
51654).  This  regulation  appUes  only  to 
uranium  mill  tailings  and  requires,  in 
addition  to  the  flux  standard  of  20  pCi/ 
m's,  that  once  a  uraniiun  mill  tailings 
pile  or  impoundment  ceases  to  be 
operational,  it  must  be  closed  and 
brought  into  compliance  with  the 
standard  within  two  years  of  the 
efiiective  date  of  the  standard  (by 
December  15, 1991)  or  within  two  years 
of  the  day  it  ceases  to  be  operational, 
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whichever  is  later.  If  it  were  not 
physically  possible  for  the  mill  owner  or 
operator  to  complete  disposal  within 
that  time,  EPA  contemplated  a 
negotiated  compliance  agreement  with 
the  mill  owner  or  operator  pursuant  to 
EPA's  enforcement  authority  in  order  to 
assiire  that  disposal  would  be 
completed  as  quickly  as  possible. 
Subpart  T  of  40  CFR  part  61  also 
requires  testing  for  all  piles  within  the 
fecility  to  demonstrate  compUance  with 
the  emission  limit,  as  well  as  specific 
reporting  and  recordkeeping  assodated 
with  this  demonstration. 

Subpart  T  was  challenged  by  a 
number  of  parties  including  the 
American  Mining  Congress  (AMC),  the 
Environmental  Defense  Fimd  (EDF),  and 
the  Natural  Resources  Defense  Coimdl 
(NRDC).  In  addition,  AMC,  the  NRC, 
and  others  filed  an  administrative 
petition  for  reconsideration  of  subpart 
T.  Among  the  concerns  of  these  parties 
was  the  argument  that  the  overlap 
between  EPA's  subpart  D  of  40  CFR  part 
192  (based  on  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA))  and 
subpart  T  of  40  CFR  part  61  (based  on 
the  CAA)  resulted  in  regulations  that  are 
unnecessarily  burdensome  and 
duplicative.  The  industry  also  alleged 
that  subpart  T  was  unlawful  because  it 
was  physically  impossible  to  come  into 
compUance  with  subpart  T  in  the  time 
required.  In  November  1990,  Congress 
amended  the  CAA  by  including  a  new 
provision,  section  112(d)(9).  This 
provision  authorized  EPA  to  decline  to 
regulate  radionucUde  emissions  fit)m 
NRC  Ucensees  under  the  CAA  if  EPA 
foimd,  by  rule,  after  consultation  with 
NRC,  that  the  regvJatory  program 
implemented  by  NRC  protects  the 
.  pubUc  health  with  an  ample  margin  of 
safety. 

In  July  1991,  EPA.  NRC,  and  the 
affected  Agreement  States  began 
discussions  concerning  the  dual 
regulatory  programs  estabUshed  under 
UMTRCA  and  the  CAA.  In  October 
1991,  those  discussions  resulted  in  a 
Memorandum  of  Understanding  (MOU) 
between  EPA,  NRC,  and  the  a&cted 
Agreement  States.  "The  MOU  outlines 
the  steps  each  party  would  take  to  both 
eUminate  regulatory  redundancy  and  to 
ensure  uranium  miU  tailings  piles  are 
closed  as  expeditiously  as  practicable. 
(The  MOU  was  pubUshed  by  EPA  as 
part  of  a  proposal  to  stay  subpart  T  on 
October  25, 1991  (56  FR  55434).)  The 
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primary  purpose  of  the  MOU  is  to 
ensure  that  the  owners  and  operators  of 
all  disposal  sites  that  have  ceased 
operation  and  those  owners  and 
operators  of  sites  that  will  cease 
operation  in  the  future  effect 
emplacement  of  a  final  earthen  cover  to 
limit  radon  emissions  to  a  flux  of  no 
more  than  20  pCi/m^s  as  expeditiously 
as  practicable  considering  technological 
fsasibiUty.  The  MOU  presents  a  goed 
that  all  current  disposal  sites  be  closed 
and  in  compliance  with  the  radon 
emission  standard  by  the  end  of  1997  or 
within  seven  years  of  the  date  on  which 
existing  operations  cease  and  standby 
sites  enter  disposal  status.  The 
attachment  to  the  MOU  lists  specific 
target  dates  for  completing  emplacement 
of  final  earthen  covers  to  limit  radon 
emissions  from  non-operational  tailings 
impoundments  which  were  based  on 
consiiltations  with  the  licensed  mill 
operators. 

In  accordance  with  the  MOU,  the  NRC 
and  afiiacted  Agreement  States  agreed  to 
amend  the  licenses  of  all  sites  vraose 
milling  operations  have  ceased  and 
whose  tailings  piles  remain  partially  or 
totally  uncovered.  The  amended 
licenses  would  require  each  mill 
operator  to  establish  a  detailed 
reclamation  plan  that  includes  key 
closxue  milestones  and  a  schediile  for 
timely  emplacement  of  a  final  radon 
barrier  on  all  non-operational  tailings 
impoxmdments  to  ensure  that  radon 
emissions  after  closure  do  not  exceed  20 
pQ/m2S.  The  licenses  were  to  be 
amended  as  soon  as  practicable,  but  in 
no  event  later  than  September  1993. 

On  December  31. 1991,  the  EPA 
published  three  Federal  Register 
notices:  a  final  rule  to  stay  the 
effectiveness  of  40  CFR  part  61,  siibpart 
T,  as  it  applies  to  owners  and  operators 
of  uranium  mill  tailings  disposal  sites 
licensed  by  the  NRC  or  an  Agreement 
State  (56  FR  67537);  a  proposed  rule  to 
rescind  40  CPR  part  61,  siibpart  T,  as  it 
applies  to  uranium  mill  tailings  disposal 
sites  licensed  by  the  NRC  or  an 
Agreement  State  (56  FR  67561);  and  an 
advance  notice  of  proposed  rulemaking 
to  amend  40  CFR  part  192,  subpart  D. 
to  require  that  site  closure  occiir  as 
expeditiously  as  practicable  considering 
technological  feasibility  and  to  add  a 
demonstration  of  compliance  with  the 
design  standard  for  radon  releases  (56 
FR  67569).  The  stay  of  effectiveness  of 
subpart  T  is  to  remain  in  effect  until 
EPA  takes  final  action  to  rescind  subpart 
T  and  amend  40  CFR  part  192,  subpart 
D,  to  ansxire  that  the  remaining  rules  are 
as  protective  of  the  public  health  with 
an  ample  margin  of  safety  as 
implementation  of  subpart  T,  or  until 
June  30. 1994.  If  EPA  fails  to  complete 


these  rulemakings  by  that  date,  the  stay 
will  expire  and  the  requirements  of 
subpart  T  will  become  effective. 

Toe  stay  of  efiisctiveness  of  subpart  T 
was  also  challenged.  Discussions 
continued  between  EPA,  the  litigants, 
and  the  NRC.  In  February  1993,  final 
agreement  was  reached  to  settle  the 
pending  litigation  and  the 
administrative  proceeding,  avoid 
potential  future  litigation,  and  otherwise 
agree  to  a  consensus  approach  to 
regulation  of  Ucensed  non-operational 
uranium  mill  tailings  disposal  sites. 
EPA  announced  the  settlement 
agreement  in  a  notice  of  April  1, 1993 
(58  FR  17230).  NRC  was  not  a  signatory 
to  this  agreement  but  agreed  in  principle 
with  the  settlement  agreement.  The 
settlement  agreement  further  defined 
steps  for  implementing  the  MOU.  It 
called  for  the  NRC  to  amend  its 
regulations  in  appendix  A  of  part  40  to 
be  substantially  consistent  with  a 
specific  regulatory  approach  described 
in  the  settlement  agi«ement.  It  also 
described  actions  to  be  taken  by  the 
parties  to  the  agreement  which  were 
intended  to  implement  the  MOU  and 
eliminate  further  litigation  with  respect 
to  subpart  T. 

On  fune  8. 1993  (58  FR  32174).  the 
EPA  proposed  minor  amendments  to  40 
CFR  part  192,  subpart  D,  to  ensure 
timely  emplacement  of  the  final  radon 
barrier  and  to  require  monitoring  to 
verify  radon  flux  levels  (a  one-time 
verification).  In  that  notice,  the  EPA 
stated  its  tentative  conclvtsion  that  if 
those  amendments  to  40  CFR  part  192, 
subpart  D,  were  properly  implemented 
by  NRC  and  the  Agreement  States  to 
ensure  specific,  enforceable  closure 
schedules  and  radon  level  monitoring, 
the  NRC's  regulatory  program  for  non- 
operational  uranium  mill  tailings  piles 
would  protect  the  public  health  with  an 
ample  margin  of  safisty.  The  EPA  also 
noted  its  intent  to  publish  a  proposed 
finding  for  public  comment  on  whether 
the  NRC  program  protects  public  health 
with  an  ample  margin  of  safety  before 
taking  final  acticm  on  rescission  of  40 
CFR  part  61,  subpart  T. 

EPA's  proposed  rule  is  not  intended 
to  change  EPA's  original  rationale  or 
scheme  set  forth  in  its  1983  rule.  The 
EPA  proposed  rule  "seeks  to  clarify  and 
supplement  that  scheme  in  a  manner 
that  will  better  support  its  original 
intent."  EPA's  proposed  rule,  and  this 
conforming  rule,  would  require  that 
once  a  uranium  mill  becomes  non- 
operational,  the  final  barrier  to  control 
radon  wiU  be  emplaced  as  expeditiously 
as  practicable  considering  technological 
feasibility  (including  factors  beyond  the 
control  of  the  licensee).  Setting  interim 
dates  for  achieving  milestones  towards 


emplacement  wiU  support  and  bettw 
assure  this  progress,  and  post- 
emplacement  determination  of  radon 
flux  will  serve  as  confirmation  that  the 
design  of  the  cover  is  working  as 
intended.  EPA's  Jime  8, 1993,  notice  of 
proposed  rulemaldng  provides  a 
detailed  discussion  of  the  rationale  for 
the  action  and  the  legislative  and 
regulatory  history  leading  to  its 
proposal. 

The  Commission  notes  that  the  nature 
of  the  proposed  revisions  to  40  CFR  part 
192,  subpart  D  has  been  influenced  by 
the  settlement  agreement  The 
settlement  agreement  included 
considerable  detail  concerning  the 
specifics  of  the  regulations  that  were  to 
be  developed.  Apparently  as  a  result  of 
this,  40  CFR  part  192,  subpart  D,  as 
proposed,  includes  details  of 
implementation  such  as  when  public 
participation  in  NRC  decisions  must  be 
allowed,  what  specific  plaiming  aspects 
must  be  incorporated  into  a  license,  and 
a  specific  meas\irement  method  as  a 
standard  of  adequate  verification  of 
radon  release  levels.  Although  the  NRC 
has  no  problem  with  conforming  with 
these  particular  provisions,  it  is  the 
Commission's  view  that  the  inclusion  of 
these  implementation  details  is  a  special 
case  because  of  the  settlement 
agreement  and  does  not  establish  any 
precedent  with  regard  to  what 
constitutes  a  generally  applicable 
standard. 

Coordination  With  Afiectad  NRC 
Agreement  States 

The  affected  Agreement  States  of 
Colorado,  Texas,  and  Washington  were 
provided  a  draft  of  the  proposed  rule  at 
a  meeting  on  July  29, 1993.  A  brief 
presentation  was  made  describing  the 
proposed  rule.  A  copy  was  also  sent  to 
the  State  of  Illinois,  which  is  the  State 
that  most  recently  assumed 
responsibility  for  lle(2)  byproduct 
material  (byproduct  material  as  defined 
in  secti(Hi  lle(2)  of  the  Atomic  Energy 
Act),  but  which  has  no  affected  uranium 
byproduct  material  licensees.  All  four  of 
these  Agreement  States  submitted 
comments.  The  States  were  in  general 
agreement  with  the  proposed  rule  and 
indicated  no  major  problems  in 
implementing  compatible  requirements. 

Response  to  NRC  Agreement  State 
Comments 

Comment.  The  Ucensee  should  be 
required  to  maintain  its  records 
pertaining  to  radon  flux  verification 
until  site  transfer  to  DOE  or  the  State. 
The  DOE  or  the  State  may  elect  to  obtain 
such  records  upon  buisfer  of  the  site. 
Also,  all  records  relating  to 
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decommissioning  and  reclamation 
should  be  transferred  at  this  time. 

Response.  The  proposed  rule  is 
consistent  with  this  comment. 
Previously  this  approach  had  been 
discussed  as  an  alternative  to  be 
considered  in  addition  to  a  Bve  year 
retention  period  which  would  have 
mirrored  the  requirements  of  subpart  T. 
The  rule  does  not  speciBcally  require 
transfer  of  all  appropriate  records  to  the 
custodial  agency  but  assures  their 
availability  in  this  case. 

Comment.  The  30-day  limit  for  time 
elapsed  between  remediation  activities 
should  be  removed  because,  in  some 
cases,  there  can  be  no  real  point  where 
one  activity  ends  and  another  starts. 

Response.  This  additional  timeliness 
criterion  has  been  deleted  in  the 
proposed  rule.  The  NRC  agrees  that  the 
timeliness  requirements  are  adequate 
without  this  provision  and  that  it  could 
create  some  problems.  Although  the 
draft  provision  contained  an  exception 
for  factors  such  as  weather,  it  is 
recognized  that  the  weather  during 
periods  longer  than  30  days  would 
routinely  be  expected  to  preclude 
certain  reclamation  activities. 

Cktmment.  The  term  "as  soon  as 
reasonably  achievable"  in  paragraph  (2) 
of  Criterion  6  should  be  changed  or 
deBned. 

Response.  The  meaning  of  this  term  is 
discussed  in  the  fifth  paragraph  of  the 
existing  text  of  the  Introduction  to 
appendix  A.  It  is  used  consistently  in 
this  context. 

Comment.  The  word  "portion"  should 
be  deleted  from  paragraph  (3)  of 
Criterion  6A.  Also,  the  limitation  of  not 
delaying  emplacement  of  the  remainder 
of  the  final  radon  barrier  should  be 
deleted. 

Response.  This  provision  allows 
limited  disposal  during  closure  as  an 
exception  to  the  definition  of  operation. 
If  the  whole  impoundment  is  involved 
in  waste  disposal  and  no  reclamation 
activities  are  proceeding,  the 
impoundment  would  be  considered 
operational  and  continue  to  be  under 
appropriate  requirements  for  operation. 
Note,  one  site  may  have  both  an 
operational  impoundment  and  a  non- 
operational  impoundment  with  the 
applicable  regulations  applying  to  each. 
Also,  the  suggested  changes  are  likely  to 
violate  conformance  with  the  proposed 
EPA  provisions. 

Comment.  Why  are  the 
implementation  time  limits  in  the 
preamble  omitted  from  the  rule? 

Response.  The  time  periods  for 
completion  of  the  final  radon  barrier 
discussed  in  the  preamble  of  seven 
years  after  the  end  of  operation,  or 
December  31, 1997,  for  those  uranium 


mill  tailings  impoundments  which  were 
non-operational  at  the  time  of  the  MOU, 
are  general  goals  of  the  MOU  and 
remain  goals.  Because  of  this,  specifying 
these  dates  in  the  rule  is  not  necessary 
or  appropriate.  The  proposed  rule 
would  require  that  specific  dates  for 
each  impoundment  be  established  as  a 
condition  of  each  license  considering 
site  specific  factors  which  could  affect 
the  feasibility  of  meeting  this  general 
goal. 

Comment.  The  definition  of  operation 
is  somewhat  confusing  in  regards  to 
"standby  status".  What  controls  would 
prevent  a  licensee  from  keeping  an 
impoundment  on  a  standby  status  for  an 
extended  period  of  time  without 
beginning  closure? 

Response.  The  definition  of  operation 
is  in  conformance  with  the  definition  of 
"operational""  in  the  proposed  EPA 
amendment  to  subpart  D  and  in  40  CFR 
part  61,  subpart  W.  Nothing  in  this 
proposed  rule  would  keep  the  licensee 
from  maintaining  its  operational  status. 
The  licensee  would  be  subject  to  all 
requirements  of  an  operational  license 
including  40  CFR  part  61.  subpart  W, 
which  contains  a  20  pCi/m^s  flux 
standard.  Thus,  radon  releases  would  be 
controlled  to  the  same  level  as  the 
design  standard  for  closed 
impoundments.  Also,  there  are  financial 
assurance  requirements  to  assure 
adequate  funds  for  closure.  Final  action 
on  a  proposed  NRC  rule  to  require 
timeliness  in  decommissioning  (January 
13,  1993;  58  FR  4099)  may  affect  this 
situation. 

Comment.  One  of  the  factors  that 
could  cause  a  delay  in  achieving 
reclamation  completion  at  certain 
impoundment  sites  is  groundwater 
remediation.  Because  the  time  required 
for  groundwater  remediation  cannot  be 
forecast  with  certainty,  it  should  be 
recognized  that  the  reclamation 
schedule  may  need  to  be  modified. 
Hence,  groundwater  remediation  may  be 
added  to  the  list  of  factors  falling  under 
this  definition. 

Response.  The  completion  of 
groimdwater  remediation  is  not  covered 
by  the  specific  timeliness  criteria  of  this 
proposed  rule.  The  inclusion  of  these 
activities  in  the  reclamation  plan  allows 
for  consideration  of  possible 
interactions  with  radon  control 
activities  when  setting  the  schedule  for 
key  milestone  activities.  The  definition 
of  factors  beyond  the  control  of  the 
licensee  need  not  include  a  list  of 
possible  factors.  A  list  of  potential 
factors  was  included  in  the  preamble. 
Problems  with  carrying  out  groundwater 
remediation  is  recognized  as  a  possible 
factor  as  well. 


Comment.  The  proposed  rule 
incorporates  NRC's  policy  statement 
published  earlier  (May  13, 1992;  57  FR 
20525)  concerning  the  disposal  into  the 
impoundment  of  materials  similar  to 
uranium  byproduct  material;  however, 
this  is  not  discussed. 

Response.  Materials  similar  to 
uranium  byproduct  material  are 
included  in  provisions  for  continued 
disposal  during  closure.  This  provision 
does  not  authorize  disposal.  It  simply 
does  not  exclude  non-byproduct 
material  from  possible  disposal  during 
closure.  Requests  for  authorization  to 
dispose  of  these  materials  in  tailings 
impoundments  would  have  to  address 
the  factors  described  in  NRC's  guidance 
document  referred  to  by  the  commenter 
and  would  be  subject  to  any  other 
applicable  requirements. 

Comment.  We  recommend  deletion  of 
the  parenthetical  phrase  "  •  •  •  (i.e., 
within  the  top  three  meters)  •  •  •  " 
from  the  existing  text,  whidi  appears  in 
paragraph  (5)  of  Criterion  6  of  the 
proposed  rule.  Less  than  3  meters  of 
cover  material  may  be  required  by 
applicable  closure  standards. 

Response.  This  phrase  limits  the 
provision  in  this  paragraph  to  apply  to 
no  more  than  the  top  3  meters  of  cover 
materials.  It  is  not  intended  to  require 
at  least  3  meters  of  cover  material. 

Comment.  In  the  last  sentence  of 
paragraph  (3)  of  Criterion  6A.  clarify 
that  "the  average  of  20  pCi/m*s"  refers 
to  the  average  over  the  impoimdment  as 
specified  in  footnote  2  to  paragraph  (1) 
of  Criterion  6 A. 

Response.  The  words  "averaged  over 
the  entire  impoundment"  now  appear  in 
the  proposed  rule. 

Comment.  Although  the  concept  of 
milestones  is  good,  experience  has 
demonstrated  some  problems  of 
implementation.  Certain  steps  are  not 
needed  at  some  sites.  Please  consider 
removing  the  milestones  altogether. 

Response.  The  standard  (in  paragraph 
(1)  of  Criterion  6 A)  has  been  revised  to 
include  the  words  "if  appUcable",  with 
a  similar  intent  as  the  words  "including 
as  appropriate"  in  the  definition  of 
reclamation  plan.  Removing  the 
milestones  is  not  an  option;  it  is  a 
matter  of  conformance  with  the  EPA 
standard. 

Comment.  Although  there  must  be 
public  participation,  requiring  public 
input  every  time  a  milestone  is  not 
reached,  or  cannot  be  reached,  is 
unnecessary  and  redundant. 

Response.  All  of  the  opportunities  for 
public  participation  provided  for  in  this 
proposed  rule  are  in  conformance  with 
the  EPA  proposed  standard.  Even  if  EPA 
deleted  this  implementation  detail  fit)m 
its  final  rule,  these  provisions  would  be 
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necessary  to  satisfy  the  settlement 
agreement. 

Comment.  It  is  not  essential  during 
short  delays  to  meet  the  20  pCi/m^s 
limit;  however,  NRC  should  include 
provisions  for  assessment  of  the  need 
for  control  of  radon  emissions  during 
prolonged  delays  due  to  circumstances 
beyond  hcensee  control.  Controls  in  this 
circumstance  may  be  needed  to 
adequately  protect  public  health  and 
safety 

Response.  The  NRC  does  not  consider 
it  necessary  or  appropriate  for  speciRc 
flux  limits  to  apply  during  closure.  This 
rule  would  ada  provisions  to  assure 
final  radon  controls  are  completed  as 
expeditiously  as  practicable  although 
some  prolonged  delays  may  be 
unavoidable  because  of  physical 
constraints  or  other  factors  beyond  the 
licensee's  control.  In  this  case.  NRC  has 
sufficient  regulatory  authority  to  require 
controls  such  as  interim  covers  through 
case-by-case  licensing  actions. 

Comment.  Although  it  may  generally 
be  unnecessary  to  monitor  thorium 
byproduct  materials  for  radon  after 
installation  of  an  appropriately  designed 
cover,  the  necessity  for  monitoring 
should  be  based  on  the  radiochemistry 
of  the  byproduct  materials,  not  whether 
they  are  labelled  uranium  or  thorium 
byproduct  materials.  It  would  be 
imprudent  to  discount  the 
environmental  and  radiation  health  and 
safety  considerations  related  to  radon- 
222  from  the  thorium  byproduct 
materials  or  the  potential  impacts  from 
any  thorium  byproduct  materials  piles 
based  only  on  their  anticipated 
chemistry.  All  lle{2)  byproduct 
materials  should  be  characterized  by  the 
concentrations  of  radionuclides  present 
to  ascertain  the  need  for  a  radon  barrier 
and  before  rescission  of  monitoring. 

Response.  This  proposed  rule  is 
intended  to  conform  to  proposed 
revisions  to  40  CFR  part  192.  subpart  D 
which  only  applies  to  uranium  mill 
tailings,  and  does  not  extend  to  thorium 
mill  tailings.  Not  extending  the 
additional  verification  requirements  of 
this  proposed  rule  to  thorium  byproduct 
materials  does  not  discount  the 
environmental  and  radiation  and  health 
and  safety  considerations  related  to 
radon  releases  from  thorium  byproduct 
material.  In  the  case  of  either  uranium 
or  thorium  byproduct  material  disposal, 
the  NRC  considers  the  design  standard 
of  existing  Criterion  6  (paragraph  (1)  in 
proposed  text)  to  be  of  primary 
importance  in  the  control  of  radon 
releases  from  closed  tailings 
impoundments.  The  need  for  a  radon 
cover  meeting  the  design  requirements 
is  determined  by  concentrations  of 
decay  products  of  both  uranium  and 


thorium  (existing  provision  appearing  at 
paragraph  (6)  of  the  proposed  text  of 
Criterion  6).  The  NRC  does  not  consider 
it  necessary  or  appropriate  to  require 
radon  measurement  generically  for 
closed  thorium  mill  tailings 
impoundments.  The  facility  of  concern 
to  this  State  is  unique  in  that  the  waste 
is  thorium  tailings  with  significant 
concentrations  of  radium-226.  Under 
the  provisions  of  section  274o  of  the 
Atomic  Energy  Act,  the  State  may  add 
further  requirements  in  this  case  to 
address  this  uniaue  situation. 

A  few  minor  clarifications  were  also 
made  as  a  result  of  State  comments. 

Issue  of  Compatibility  with  Agreement 
States 

The  Commission  proposes  these 
changes  as  Division  2  matters  of 
compatibility.  Under  Division  2.  States 
must  adopt  the  provisions  of  an  NRC 
rule,  but  can  adopt  more  stringent 
provisions.  It  cannot  adopt  less  stringent 
ones.  This  designation  (Division  2)  is 
compatible  with  section  274o  of  the 
Atomic  Energy  Act  (AEA). 

Proposed  Rule 

As  required  by  section  84a(2]  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  NRC  is  proposing  to  amend 
appendix  A  of  10  CFR  part  40  to 
conform  to  EPA  proposed  amendments 
to  40  CFR  part  192.  subpart  D. 
concerning  non-operational.  NRC  or 
Agreement  State  licensed  mill  tailings 
sites.  Existing  Criterion  6  of  appendix  A 
to  part  40  requires  that  an  earthen  cover 
(or  approved  alternative  cover)  be 
placed  over  uranium  mill  tailings  to 
control  the  release  of  radon-222  at  the 
end  of  milling  operations.  This  cover  is 
to  be  designed  to  provide  reasonable 
assurance  that  releases  of  radon  will  not 
exceed  an  average  of  20  pCi/m^s  and 
that  the  barrier  will  be  effective  in 
controlling  radon  releases  for  1 ,000 
years,  to  the  extent  reasonably 
achievable,  and.  in  any  case,  for  at  least 
200  years.  The  design  for  satisfying  the 
longevity  requirement  includes  features 
for  erosion  control  such  as  the 
placement  of  riprap  over  the  earthen 
cover  itself.  (Criterion  6  is  also 
applicable  to  thorium  mill  tailings. 
These  amendments  to  Criterion  6  apply 
to  uranium  mill  tailings  onlv) 

This  proposed  rule  would  amend 
Criterion  6,  add  a  new  Criterion  6A,  and 
add  to  the  definitions  contained  in  the 
Introduction  to  appendix  A  to  part  40. 

Paragraphs  (1).  (5),  (6).  and  (7)  of 
revised  Criterion  6  would  contain  the 
existing  requirements  of  Criterion  6. 
These  provisions  are  not  the  subject  of 
or  affected  by  this  rulemaking.  These 
existing  portions  of  Criterion  6  appear  in 


this  notice  only  for  the  purpose  of 
numbering  the  paragraphs  for  ease  of 
reference  to  specific  requirements 
contained  within  the  criterion. 
However,  minor  conforming  revisions 
have  been  made  to  Paragraph  (1)  of 
Criterion  6  and  its  footnotes  for  clarity 
and  consistency  with  the  new 
requirements  being  proposed. 

This  proposed  rule  would  add  a 
requirement  to  Criterion  6  for  a  one-time 
verification  that  the  bamer.  as 
constructed,  is  effective  in  controlhng 
releases  of  radon  from  uranium 
byproduct  material  to  levels  no  greater 
than  20  pCi/m^s.  This  provision,  which 
appears  at  paragraph  (2).  would  also 
specify  a  method  of  verification  as  a 
standard  for  adequate  demonstration  of 
compliance:  EPA  method  115.  as 
described  in  40  CFR  part  61.  appendix 
B.  As  would  be  required  by  the 
proposed  amendments  to  40  CFR  part 
192.  subpart  D.  the  licensee  must  use 
this  method  or  another  approved  by  the 
NRC  as  being  at  least  as  effective  in 
demonstrating  the  effectiveness  of  the 
final  radon  barrier.  A  copy  of  40  CFR 
part  61.  appendix  B  has  been  made 
available  for  inspection  at  the  NRC 
Public  Document  room.  2120  L  Street, 
NW.  (Lower  Level),  Washington,  DC  and 
will  be  provided  to  affected  licensees. 

Because  of  practical  reasons,  the 
verification  of  radon  flux  levels  must 
take  place  after  emplacement  of  the  final 
radon  barrier  but  before  completion  of 
erosion  protection  features.  In  order  for 
the  results  of  the  verification  to  remain 
valid,  erosion  protection  features  must 
be  completed  before  significant 
degradation  of  the  earthen  barrier 
occurs.  The  NRC  will  consider  this  m  a 
final  determination  of  compliance  with 
Criterion  6.  The  NRC  could  require, 
among  other  things,  repetition  of  part  or 
all  of  the  verification  procedures  on  a 
case-by-case  basis  if  significant  delay 
occurs  before  completion  of  erosion 
protection  features. 

Paragraph  (3)  of  the  proposed  revision 
of  Criterion  6  would  add  a  requirement 
that,  if  the  reclamation  plan  calls  for 
phased  emplacement  of  the  final  radon 
barrier,  the  verification  of  radon  flux  be 
performed  on  each  portion  of  the  pile  or 
impoundment  as  the  final  radon  barrier 
is  completed. 

Paragraph  (4)  would  specify  the 
reporting  and  recordkeeping  to  be  made 
in  connection  with  this  demonstration 
of  effectiveness  of  the  final  radon 
barrier.  A  one-time  report  that  details 
the  method  of  verification  is  to  be  made 
within  90  days  of  completion  of  the 
final  determination  of  radon  flux  levels. 
Records  would  be  required  to  be  kept 
until  license  termination  documenting 
the  source  of  input  parameters  and  the 
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results  of  all  measurements  on  which 
they  are  based,  the  calculations  and/or 
analytical  methods  used  to  derive 
values  for  input  parameters,  and  the 
procedure  used  to  determine 
comphance.  These  reporting  and 
recordkeeping  requirements  are 
comparable  to  existing  requirements  in 
40  CFR  part  61,  subpart  T. 

The  Commission  notes  that  the  proper 
implementation  of  the  design  standard 
of  paragraph  (1)  of  Criterion  6  is  of 
primary  importance  in  the  control  of 
radon  releases.  The  addition  of  the 
requirement  for  verification  of  radon 
flux  levels  does  not  replace,  nor  detract 
from  the  importance  of,  the  radon 
attenuation  tailings  cover  design 
standard. 

The  proposed  Criterion  6A  would 
address  the  timeliness  of  satisfying 
Criterion  6  for  uranium  mill  tailings. 
The  new  Criterion  6A  would  require 
that  the  emplacement  of  the  earthen 
cover  (or  approved  alternative  cover)  be 
carried  out  in  accordance  with  a 
written.  Commission-approved, 
reclamation  plan  that  includes 
enforceable  dates  for  the  completion  of 
key  reclamation  milestone  activities. 
This  plan  will  be  Incorporated  as  a 
condition  of  the  individual  license.  This 
plan  must  provide  for  the  completion  of 
the  final  radon  barrier  (and  erosion 
protection  features)  as  expeditiously  as 
practicable  considering  technological 
feasibihty  after  the  pile  or 
impoundment  ceases  operation.  In 
keeping  with  the  MOU,  the 
implementation  of  this  timeliness 
requirement  will  have  a  goal  of 
completing  the  final  radon  barrier  by 
December  31, 1997,  for  those  non- 
operational  luanium  mill  tailings 
impoundments  listed  in  the  MOU  or 
seven  years  after  the  date  on  which  the 
impoundments  cease  operation  for  all 
other  impoundments. 

For  the  purposes  of  Criterion  6A, 
definitions  are  proposed  to  be  added  to 
the  Introduction  of  appendix  A  to  part 
40  (in  alphabetical  oroer  with  existing 
definitions)  for:  as  expeditiously  as 
practicable  considering  technological 
feasibility,  available  technology,  factors 
beyond  the  control  of  the  licensee, 
niilestone,  operation,  and  reclamation 
plan.  These  definitions  are 
substantively  the  same  as  contained  in 
the  EPA's  proposed  amendment  to  40 
CFR  part  192,  subpart  D.  However, 
reclamation  plan  covers  a  broader  range 
of  activities  man  required  in  EPA's 
(radon)  tailings  closure  plan. 
Reclamation  of  the  tailinga  in 
accordance  with  appendix  A  to  part  40 
Includes  activities  also  occurring  after 
the  end  of  operation  that  are  bevond 
those  involved  in  the  control  of  radon 


releases,  such  as  groundwater 
remediation.  Thus,  It  is  appropriate  and 
efficient  for  planning  if  these  activitiefl 
are  addressed  in  a  single  document. 
(The  proposed  rule  would  also  allow 
this  reclamation  plan  to  be  incorporated 
into  the  closure  plan,  which  includes 
other  activities  associated  with 
decommissioning  of  the  mill.)  A 
definition  of  final  radon  barrier  is  added 
to  facilitate  the  drafting  of  clear 
regulatory  text  and  to  eliminate  any 
ambiguity  with  respect  to  compliance 
with  the  20  pCi/mas  "flux  standard"    . 
after  completion  of  the  final  earthen 
barrier  and  not  as  a  result  of  any 
temporary  conditions  or  interim 
measures.  This  definition  excludes  the 
erosion  protection  features  which  were 
not  a  subject  of  EPA's  proposed  rule. 

Factors  beyond  the  control  of  the 
licensee  would  be  defined  as  factors 
proximately  causing  delay  in  meeting 
the  schedule  in  the  applicable 
reclamaUon  plan  for  the  timely 
emplacement  of  the  final  radon  barrier 
notwithstanding  the  good  faith  efforts  of 
the  Ucensee  to  complete  the  barrier. 
Consistent  with  the  further  description 
in  the  preamble  to  EPA's  proposed  rule, 
these  factors  may  include,  but  are  not 
limited  to: 

Physical  conditions  at  the  site; 

Inclement  weather  or  climatic 
conditions; 

An  act  of  God; 

An  act  of  war; 

A  judicial  or  administrative  order  or 
decision,  or  change  to  the  statutory, 
regulatory,  or  legal  requirements 
applicable  to  the  licensee's  fecility  that 
would  preclude  or  delay  the 
performance  of  activities  required  for 
compliance; 

Laoor  disturbances; 

Any  modifications,  cessation  or  delay 
ordered  by  State,  Federal,  or  local 
agencies; 

E)elays  beyond  the  time  reasonably 
required  in  obtaining  necessary 
government  permits,  licenses,  approvals 
or  consent  for  activities  described  in  the 
reclamation  plan  proposed  by  the 
licensee  that  result  from  agency  foilure 
to  take  final  action  after  the  Ucensee  has 
made  a  good  faith,  timely  effort  to 
submit  legally  sufficient  applications, 
responses  to  requests  (including 
relevant  data  requested  by  the  agencies), 
or  other  information,  including  approval 
of  the  reclamation  plan;  and 

An  act  or  omission  of  any  third  party 
over  whom  the  licensee  has  no  control. 

In  the  definition  of  available 
technology,  the  phrase  "and  provided 
there  is  reasonable  progress  toward 
emplacement  of  a  permanent  radon 
barrier"  is  not  included  as  it  seems 
inappropriate  within  the  definition  and 


the  concept  is  incorporated  into  the 
standard  itself,  i.e..  Criterion  6A. 

The  definitions  for  as  expeditiously  as 
practicable  considenng  technological 
feasibility  and  reclamation  plan  have 
been  specifically  identified  as  appljring 
to  only  Criterion  6A  to  prevent  any 
potential  misapphcation.  This  has  not 
been  done  in  the  case  of  the  other 
definitions  because  either  the  terms  are 
not  used  elsewhere  In  appendix  A  or  are 
used  consistently  with  the  definitions 
proposed. 

Tne  proposed  rule  would  go  beyond 
EPA's  proposed  rule  by  including  the 
erosion  protection  barriers  in  activities 
to  be  completed  as  expeditiously  as 

S)racticable  considering  technological 
easibihty.  However,  the  proposed  rule 
would  not  reouire  that  enforceable  dates 
be  estabhshed  as  a  condition  of  hcense 
for  completion  of  erosion  protection. 
(The  key  reclamation  activities  for 
which  enforceable  dates  are  to  be 
estabhshed  are  the  same  as  in  EPA's 
proposed  rule.)  The  reason  for  this 
difference  is  so  that  NRC  can  assure  that 
erosion  protection  is  completed  before 
the  barrier  could  degrade  significantly 
while  allowing  more  flexibility  in  this 
regard  than  for  the  "key  reclamation 
milestone  activities."  Allovdng 
significant  degradation  of  the  cover 
before  completion  of  other  aspects  of  the 
design  could  violate  the  design  basis. 

As  a  result  of  the  MOU,  most  affected 
licensees  (those  facihties  that  were  non- 
operational  at  the  time  of  the  MOU) 
have  voluntarily  submitted  reclamation 
plans  which  include  proposed  dates  for 
attainment  of  key  reclamation 
milestones.  (Planning  for  reclamation 
activities  with  Commission  approval  is 
required  by  existing  regulations.)  The 
process  of  approving  those  reclamation 
plans,  at  least  those  portions  dealing 
with  control  of  radon  emissions,  and 
amending  the  hcenses  to  make  the  dates 
for  completion  of  key  reclamation 
milestone  activities  a  condition  of 
license  is  nearly  complete.  This  process 
is  expected  to  be  completed  before  it 
becomes  mandatory  through  issuance  of 
a  final  rule.  These  impoundments  are  in 
the  process  of  being  reclaimed  with 
varying  degrees  of  completion.  Other 
affected  NRC  Hcensees  are  one  whose 
impoimdment  has  ceased  operation 
since  the  MOU  and  who  is  in  the 
process  of  preparing  a  reclamation  plan 
and  four  with  operational 
impoundments  who  will  be  affected  at 
the  time  the  impoundments  cease  to  be 
operational. 

Criterion  6A,  paragraph  (2)  would 
specify  the  circumstances  under  which 
the  NRC  will  extend  the  time  allowed 
for  completion  of  key  milestone 
activities  once  enforceable  dates  have 
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been  established.  An  opportunity  for 
public  participation  would  be  provided 
in  a  decision  to  extend  the  time 
allowed.  The  Conunlssion  may  approve 
an  extension  of  the  schedule  for  meeting 
milestones  if  it  is  demonstrated  that 
radon  emissions  do  not  exceed  20  pCi/ 
m^s  averaged  over  the  entire 
impoundment  The  intent  of  this 
provision  is  that,  if  the  radon  release 
rates  are  as  low  as  required  after  closure, 
there  is  no  need  for  complex 
justifications  for  delaying  completion  of 
reclamation;  however,  the  Commission 
may  not  necessarily  extend  milestones 
indefinitely  on  this  basis  alone.  In 
addition,  the  Commission  may  approve 
an  extension  of  the  final  compliance 
date  for  completion  of  the  final  radon 
barrier  based  upon  cost,  if  the 
Commission  finds  that  the  licensee  is 
making  good  faith  efforts  to  emplace  the 
final  radon  barrier,  that  the  delay  is 
consistent  with  the  definition  of 
available  technology,  emd  that  the  radon 
releases  caused  by  the  delay  will  not 
result  in  a  significant  incremental  risk  to 
the  public  health.  If  the  basis  for 
approving  the  delay  is  that  the  radon 
levels  do  not  exceed  20  pCi/m»s, 
verification  of  radon  levels  will  be 
required  annually. 

Paragraph  (3)  of  Criterion  6A  would 
allow  for  the  continued  acceptance  of 
uranium  byproduct  material  or  such 
materials  that  are  similar  in  physical, 
chemical,  and  radiological 
characteristics  to  the  ijxanium  mill 
tailings  and  associated  wastes  in  the 
pile  or  imf)oundment,  from  other 
sources,  for  disposal  into  a  portion  of 
the  impoundment  after  the  end  of 
operation  but  during  closure  activities. 
Tnis  authorization  will  also  be  made 
only  after  providing  an  opportunity  for 
public  participation.  This  paragraph  is 
intended  to  conform  with  proposed  40 
CFR  192.32(a)(3)(iii).  "During  closure 
activities"  could  include  the  period 
after  emplacement  of  the  final  radon 
barrier.  In  this  circumstance,  the 
Commission  may  except  completion  of 
reclamation  activities  for  a  small  portion 
of  the  impoundment  from  the  deadlines 
established  in  the  license.  The  proposed 
rule  would  specify  that  the  verification 
requirements  for  radon  releases  may 
still  be  satisfied  in  this  case,  if  the 
Commission  finds  that  the 
Impoundment  will  continue  to  achieve 
a  level  of  radon  releases  not  exceeding 
20  pCi/m>s  averaged  over  the  entire 
impoundment.  However,  reclamation  of 
the  waste  disposal  area,  as  appropriate, 
would  be  required  as  expeditiously  as 
practicable  once  the  waste  disposal 
operations  cease. 

Also,  the  Conunission  understands 
that  EPA's  use  of  the  tenn  "in-dtu"  In 


this  paragraph  means  on  site,  that  is,  the 
material  that  may  be  accepted  from 
other  sources  would  be  compared  to  the 
tailings  or  waste  already  in  me  pile  or 
impoundment  to  determine  suitability 
for  disposal.  Proposed  paragraph  (3)  of 
Criterion  6A  does  not  include  this  term. 
The  Commission  agrees  that  it  must 
approve  the  disposal  of  materials  from 
other  sources  on  a  number  of  bases, 
including  the  suitability  and 
compatibility  of  the  materials  for 
disposal  in  the  particular  pile  or 
impoimdment  and  has  incorporated  the 
alternative  wording  "already  in  the  pile 
or  impoundment."  The  term  "in-situ" 
has  a  particular  meaning  in  the  uranium 
industry  and  to  the  NRC,  referring  to  a 
particular  method  of  uranium  mining. 
The  Commission  believes  that  use  of  the 
term  otherwise  in  t&is  context  could  be 
confusing. 

The  opportunity  for  public 
participation  in  the  deosions  made 
imder  Criterion  6A  would  be  in  keeping 
with  the  MOU  and  the  settlement 
agreement  and  would  be  made  through 
a  notice  in  the  Federal  Register 
providing  an  opportunity  for  public 
comment  on  the  proposed  license 
amendment.  This  notice  would  also 
provide  the  opportunity  to  request  an 
informal  hearing  in  accordance  with  the 
Commission's  regulations  in  10  CFR 
part  2,  subpart  L 

Alternatives  for  Consideration 

The  Commission  believes  that  one 
paragraph  in  EPA's  proposed  rule,  40 
CFR  192.32(a)(3)(ii).  raises  issues  of 
implementation.  Corresponding 
requirements  to  this  paragraph  are 
contained  in  Criterion  6A,  paragraph  (2). 
The  Commission  understands  EPA's 
proposal  to  provide  mutually  exclusive 
oases  for  approving  extensions  of 
milestones.  A  licensee  may  request  an 
extension  of  the  date  for  performance  of 
milestones,  including  an  extension  of 
the  date  for  emplacement  of  the  final 
radon  barrier,  based  upon  a 
demonstration  that  radon  levels  do  not 
exceed  20  pCi/m»s.  In  addition,  the 
licensee  may  request  an  extension  of  the 
date  for  completion  of  the  final  radon 
barrier  based  upon  cost  if  three 
specified  criteria  are  satisfied.  Paragraph 
192.32(a)(3](ii)  could  also  be  interpreted 
to  require  that  even  in  the  case  of 
slippage  of  interim  milestones  without 
slippage  of  the  date  for  completion  of 
the  nnal  radon  barrier,  the  licensee 
would  have  to  demonstrate  that  radon 
emissions  are  controlled  so  as  not  to 
exceed  20  pQ/m2s  during  the  period  of 
delay.  The  Commission  would  prefar 
more  flexibility  in  this  regard  in  order 
not  to  compromise  measures  needed  to 
provide  long  term  stability.  The  point  of 


the  applicable  paragraph  in  the 
settlement  agreement  may  have  been  to 
allow  extension  without  further 
justification  where  radon  le/els  are 
already  reduced  to  the  level  required  of 
the  final  cover  since  no  impact  to  the 
public  would  result.  Nonetheless,  the 
final  amendment  to  10  CFR  part  40, 
appendix  A  must  conform  substantively 
to  the  final  amendment  to  40  CFR  part 
192,  subpart  D. 

This  conforming  rule  has  been  drafted 
essentially  consistent  with  the 
interpretation  inherent  in  a  suggested 
revision  provided  to  EPA  in  NRC's 
comments  on  EPA's  proposal.  (A  copy 
of  this  letter  dated  August  11, 1993,  is 
available  for  inspection  in  the  NRC's 
Public  Docvunent  Room.)  The  final, 
effective  amendment  to  appendix  A 
must  conform  to  the  final  version  of 
EPA's  revision  to  10  CFR  part  192, 
subpart  D  in  any  case.  Thus,  the  final 
rule  will  consider  both  the  comments 
received  on  this  proposed  rule  and  any 
changes  to  or  clarifications  made  m 
EPA's  final  rule  amending  subpart  D. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
PoUcy  Act  of  1969,  as  amended,  and  the 
Conunission 's  regulations  in  subpart  A 
of  10  CFR  part  51 ,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  This  proposed  rule  would 
require  that  enforceable  dates  be 
established  for  certain  interim 
milestones  and  completion  of  the  final 
radon  barrier  on  non-operational  mill 
tailings  piles  through  an  approved 
reclamation  plan  and  that  a 
determination  of  the  radon  flux  levels 
be  made  to  verify  compliance  with  the 
existing  design  standard  for  the  final 
radon  barrier.  It  is  intended  to  better 
assiue  that  the  final  radon  barrier  is 
completed  in  a  timely  manner  cmd  is 
adequately  constructed  to  comply  with 
the  applicable  design  standard.  Thus,  it 
provides  an  additional  assurance  that 
public  health  and  the  environment  are 
adequately  protected.  Because  the 
proposed  rule  is  not  expected  to  change 
the  basic  procedures  or  construction  of 
the  radon  barrier,  there  should  be  no 
adverse  environmental  impacts.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC  Single  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available 
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from  Catherine  R.  Mattsen,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Phone:  (301)  492-3638. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  paperwork 
requirements. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  156  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714). 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  NEOB-3019  (3150- 
0020),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from 
Catherine  R.  Mattsen,  U.S.  Nuclear 
Re^latory  Commission,  Washington. 
DC  20555,  (301)  492-3638. 

The  Commission  requests  public 
comment  on  the  draft  analysis. 
Comments  on  the  draf^  analysis  may  be 
submitted  to  the  NRC  as  indicated 
under  the  ADDRESSES  heading. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  (5  U.S.C. 
605Cb)),  the  Commission  certifies  that 
this  rule  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  only  19  NRC  uranium  mill 
licensees.  Almost  all  of  these  mills  are 
owned  by  large  corporations.  Although 
a  few  of  the  mills  are  partly-owned  by 
companies  that  might  qualify  as  small 
businesses  under  the  Small  Business 
Administration  size  standards,  the 
Regulatory  Flexibility  Act  incorporates 


the  definition  of  small  business 
presented  in  the  Small  Business  Act. 
Under  this  definition,  a  small  business 
is  one  that  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field.  Because  these  mills  are  not 
independently  owned,  they  do  not 
qualify  as  small  entities. 

List  of  Subjects  in  10  CFR  Fart  40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials 
transportation.  Nuclear  materials, 
Reporting  and  recordkeeping 
requirements.  Source  material. 
Uranium. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  40. 

PART  40— DOMESTIC  UCENSING  OF 
SOURCE  MATERIAL 

l.The  authority  citation  for  part  40 
continues  to  read  as  follows; 

Authority:  Sees.  62,  63.  64,  65.  81. 161. 
182, 183, 186,  68  Stat.  932.  933.  935.  948. 
953,  954.  955,  as  amended,  sees.  lle(2).  83, 
84.  Pub.  L.  95-604.  92  SUt.  3033,  as 
amended,  3039,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2014(e)(2).  2092,  2093, 
2094.  2095.  2111.  2113.  2114,  2201,  2232, 
2233.  2236.  2282);  sec.  274.  Pub.  L  86-373, 
73  Stat.  688  (42  U.S.C  2021),  sees.  201,  as 
amended,  202,  206,  88  Stat.  1242.  as 
amended,  1244, 1246  (42  U.S.C  5841,  5842. 
5846);  sec.  275.  92  Stat.  3021.  as  amended  by 
Pub.  L.  97-415.  96  Stat.  2067  (42  U.S.C. 
2022). 

Section  40.7  also  issued  under  Pub.  L  95- 
601.  see.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  40.31(g)  also  issued  under  sec.  122, 
68  Stat.  939  (42  U.S.C  2152).  Section  40.46 
also  issued  under  sec.  184.  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sec.  187,  68  Stat.  955  (42  U.S.C. 
2237). 

2.  In  appendix  A,  add  the  definitions 
of  as  expeditiously  as  practicable 
considering  technological  feasibility, 
available  technology,  factors  beyond  the 
control  of  the  licensee,  final  radon 
barrier,  milestone,  operation,  and 
reclamation  plan  to  the  Introduction  in 
alphabetical  order;  revise  Criterion  6; 
and  add  Criterion  6A  to  read  as  follows: 

Appendix  A  to  Part  40 — Criteria  Relating  to 
tiu  Operation  of  Uranium  Mills  and  the 
Disposition  of  Tailings  or  Wastes  Produced 
by  the  Extraction  or  Concentration  of  Source 
Material  From  Ores  Processed  Primarily  for 
Their  Source  Material  Content 

Introduction. 

As  expeditiously  as  practicable  considering 
technological  feasibility,  for  the  purposes  of 
Criterion  6A,  means  as  quickly  as  possible 
considering:  the  physical  characteristics  of 


the  tailings  and  the  site;  the  limits  of 
available  technology;  the  need  for 
consistency  with  mandatory  requirements  of 
other  r«gulatory  programs;  and  factors 
beyond  the  control  of  the  licensee.  The 
phrase  p>ermits  consideration  of  the  cost  of 
compliance  only  to  the  extent  specifically 
provided  for  by  use  of  the  term  availcd>le 
technology. 

Available  technology  means  technologies 
and  methods  for  empladng  a  final  radon 
barrier  on  uranium  mill  tailings  piles  or 
impoundments.  This  term  shall  not  be 
construed  to  include  extraordinary  measures 
or  techniques  that  would  impose  costs  that 
are  grossly  excessive  as  measured  by  practice 
within  the  industry  (or  one  that  is  reasonably 
analogous).  To  determine  grossly  excessive 
costs,  the  relevant  baseline  against  which 
cost  shall  be  compared  is  the  cost  estimate 
for  tailings  impoundment  closure  contained 
in  the  licensee's  approved  reclamation  plan, 
but  costs  l)eyond  these  estimates  shall  not 
automatically  be  considered  grossly 
excessive. 


Factors  beyond  -the  control  of  the  licensee 
means  factors  proximately  causing  delay  in 
meeting  the  schedule  in  the  applicable 
reclamation  plan  for  the  timely  empiacen>enl 
of  the  final  radon  l>amer  notwithstanding  the 
good  faith  efforts  of  the  licensee  to  complete 
the  t)arrier. 

Final  radon  barrier  means  the  earthen 
cover  (or  approved  alternative  cover)  over 
tailings  or  waste  constructed  to  comply  with 
Criterion  6  of  this  appendix  (excluding 
erosion  protection  features). 

Milestone  means  an  action  or  event  that  is 
required  to  occur  by  an  enforceable  date 

•         •         •         *         • 

Operation  means  that  a  uraniimi  or 
thorium  mill  tailings  pile  or  impoundment  is 
being  used  for  the  continued  placement  of 
byproduct  material  or  is  in  standby  status  for 
such  placement.  A  pile  or  impoundment  is 
in  operation  from  the  day  that  byproduct 
material  is  first  placed  in  the  pile  or 
impoundment  until  the  day  fiinal  closure 
begins. 

Reclamation  plan,  for  the  purposes  of 
Criterion  6A,  means  the  plan  detailing 
activities  to  accomplish  reclamation  of  the 
tailings  or  waste  disposal  area  in  accordance 
with  the  technical  criteria  of  this  appendix. 
The  reclamation  plan  must  include  a 
schedule  for  key  reclamation  milestone 
activities  including  as  appropriate,  but  not 
limited  to.  wind  blown  tailings  retrieval  aiul 
placement  on  the  pile,  interim  stabilization 
(including  dewatering  or  the  removal  of 
freestanding  liquids  and  recontouring),  and 
final  radon  barrier  construction. 
(Reclamation  of  tailings  must  also  be 
addressed  in  the  closure  plan;  the  detailed 
reclamation  plan  may  be  incorporated  into 
the  closure  plan.) 

Criterion  6(1) — In  disposing  of  waste 
byproduct  material,  licensees  shall  place  an 
earthen  cover  (or  approved  alternative)  over 
tailings  or  wastes  at  the  end  of  milling 
operations  and  shall  dose  the  waste  disposal 
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arsB  in  accordance  with  a  design  >  which 
provides  reax>Dabl«  assurance  of  control  of 
radiological  hazards  to  (i)  be  elective  for 
1.000  yean,  to  the  extant  reasonably 
achievable,  and.  in  any  case,  for  at  least  200 
years,  and  (ii)  limit  releases  of  radon-222 
£rom  uranium  byproduct  materials,  and 
radon-220  from  thorixim  byproduct  materials, 
to  the  atmosphere  so  as  not  to  exceed  an 
average  ^  release  rate  of  20  picocuries  per 
square  meter  per  second  (pCi/m»s)  to  the 
extent  practicable  throughout  the  effective 
design  life  determined  pursuant  to  (l)(i)  of 
this  Ciitenon.  In  computing  required  tailings 
cover  thicknesses,  moisture  in  soils  in  excess 
of  amounts  found  oormally  in  similar  soils  in 
similar  circumstances  may  not  be  considered. 
Direct  gamma  exposure  from  the  tailings  or 
wastes  should  be  reduced  to  background 
levels.  The  effects  of  any  thin  synthetic  layer 
may  nut  be  taken  into  account  in  determining 
the  calculated  radon  exhalation  level.  If  non- 
soil  materials  are  proposed  as  cover 
materials,  it  must  be  demonstrated  that  these 
materials  will  not  crack  or  degrade  by 
differential  settlement,  weathering,  or  other 
mechanism,  over  long-term  intervals. 

(2)  As  soon  as  reasonably  achievable  after 
emplacement  of  the  flnal  cover  to  limit 
releases  of  radon-222  from  uranium 
byproduct  material  and  prior  to  placement  of 
erosion  protection  barriers  or  other  features 
necessary  for  long-term  control  of  the 
tailings,  the  licensee  shall  verify  through 
appropriate  testing  and  analysis  that  the 
design  and  construction  of  the  final  radon 
barrier  is  effective  in  limiting  releases  of 
radon-222  to  a  level  not  exceeding  20  pCU 
mH  using  the  procedures  described  in  40 
CFR  part  61,  appendix  B.  Method  115,  or 
another  method  of  verification  approved  by 
the  Commission  as  being  at  least  as  effective 
in  demonstrating  the  effectiveness  of  the  final 
radon  barrier. 

(3)  When  phased  emplacement  of  the  final 
radon  barrier  is  included  in  the  applicable 
reclamation  plan,  the  verification  of  radon- 
222  release  rates  required  in  paragraph  (2)  of 
this  criterion  must  be  conducted  for  each 
poriion  of  the  pile  or  impoundment  as  the 
final  radon  banier  for  that  portion  is 
emplaced. 

(4)  Within  ninety  days  of  the  completion 
of  the  required  verification  in  paragraphs  (2) 
and  (3)  of  this  criterion,  the  uranium  mill 
licensee  shall  report  to  the  Commission  the 
results  of  the  testing  and  analysis,  detailing 
the  actions  taken  to  verify  that  levels  of 
release  of  radon-222  do  not  exceed  20  pCi/ 
m'S.  The  licensee  shall  maintain  records 
until  termination  of  the  license  documenting 
the  source  of  input  parameters  including  the 


'  In  the  case  of  thorium  byproduct  materials,  the 
star.dard  applies  only  to  design  Monitoring  for 
radon  emusions  from  thorium  byproduct  materiaii 
after  installation  of  an  appropriately  designed  cover 
ii  not  required. 

'  This  average  applies  to  the  eotiie  surface  of 
each  disposal  area  over  a  period  of  ai  least  one  year. 
but  a  period  short  compared  to  100  years.  Radon 
will  come  from  both  byproduct  materials  and  from 
covering  matenaJs.  Radon  emissions  from  covering 
materials  should  be  estimated  as  part  of  developing 
a  closure  plan  for  eacfa  sits.  The  standard,  howevar. 
applies  only  to  emissions  bota  bypnxluct  materials 
to  the  almospher*. 


results  of  all  measurements  on  which  they 
are  based,  the  calculations  and/or  analytical 
methods  used  to  derive  values  for  input 
parameters,  and  the  procedure  used  to 
determine  compliance.  These  records  shall 
be  kept  in  a  form  suitable  for  transfer  to  the 
custodial  agency  at  the  time  of  transfer  of  the 
site  to  DOB  or  a  State  for  long-term  care  if 
requested. 

(5)  Near  surface  cover  materials  (i.e., 
within  the  top  three  meters)  may  not  include 
waste  or  rock  that  contains  elevated  leveb  of 
radium:  soils  used  for  near  surface  cover 
must  be  essentially  the  same,  as  far  as 
radioactivity  is  concerned,  as  that  of 
surrounding  surface  soils.  This  is  to  ensure 
that  surface  radon  exhalation  is  not 
significantly  above  background  because  of 
the  cover  material  itself. 

(6)  The  design  requirements  in  this 
criterion  for  longevity  and  control  of  radon 
releases  apply  to  any  portion  of  a  licensed 
and/or  disposal  site  unless  such  portion 
contains  a  concentration  of  radium  In  land, 
averaged  over  areas  of  100  square  metera, 
which,  as  a  result  of  byproduct  material,  does 
nAt  exceed  the  background  level  by  more 
than:  (i)  5  Picocuries  per  gram  (pCi/g)  of . 
radium-226.  or,  in  the  case  of  thorium 
byproduct  material,  radium-228.  averaged 
over  the  first  15  centimeters  (cm)  below  the 
surface,  and  (ii)  15  pCi/g  of  radium-226,  or. 
in  the  case  of  thorium  byproduct  material. 
radium-228.  averaged  over  15-cm  thick  layers 
more  than  IS  cm  below  the  surface. 

(7)'The  licensee  shall  also  address  the 
nonradiologicai  hazanis  associated  with  the 
wastes  in  planning  and  implementing 
closure.  The  licensee  shall  ensure  that 
dispiosal  areas  are  closed  in  a  manner  that 
minimizes  the  need  for  further  maintenance. 
To  the  extent  necessary  to  prevent  threats  to 
human  health  and  the  environment,  the 
licensee  shall  control,  minimize,  or  elimmata 
post -closure  escape  of  nonradiologicai 
hazardous  constituents,  leachate, 
contaminated  rainwater,  or  wraste 
decomposition  products  to  the  ground  or 
surface  waters  or  to  the  atmosphere. 

Cnterion  6A  (1) — For  impoundments 
containing  uranium  byproduct  materials, 
actions  required  to  achieve  compliance  with 
Criterion  6  must  be  completed  as 
expeditiously  as  practicable  considering 
technological  feasibility  after  the  pile  or 
impoundment  ceases  operation.  These  • 
controls  must  be  carried  out  in  accordance 
with  a  written.  Commission-approved 
reclamation  plan.  Deadlines  for  completion 
of  the  final  radon  barrier  and  the  following 
key  interim  reclamation  milestone  activities, 
if  applicable,  must  be  established  as  a 
condition  of  the  individual  license: 
Windblown  tailings  retrieval  and  placement 
on  the  pile,  interim  stabilization,  dewatering, 
and  recontouring. 

(2)  The  Commission  may  approve  a 
licensee's  request  to  extend  the  time  for 
performance  of  milestones  if,  after  providing 
an  opportunity  for  public  participation,  the 
Commission  finds  that  the  licensee  has 
adequately  demonstrated  in  the  manner 
required  in  paragraph  (2)  of  Criterion  6  that 
releases  of  radon-222  do  not  exceed  an 
average  of  20  pCiym*s.  If  the  delay  is 
approved  on  the  basis  that  the  radon  releases 


do  not  exceed  20  pCi/mU.  a  verification  of 
radon  levels,  as  required  by  paragraph  (2)  of 
Criterion  6.  must  be  made  annually  during 
the  period  of  delay.  In  addition,  once  the 
Commission  has  established  the  date  In  the 
reclamation  plan  for  the  milestone  for 
completion  of  the  final  radon  barrier,  the 
Commission  may  extend  that  date  based  on 
cost  if,  after  providing  an  opportunity  for 
public  participation,  the  Commission  finds 
that  the  licensee  is  making  good  foith  efforts 
to  emplace  the  final  radon  barrier,  the  delay 
is  consistent  with  the  definition  of  available 
technology,  and  the  radon  releases  caused  by 
the  delay  will  not  result  in  a  significant 
incremental  nsk  to  the  public  health. 

(3)  The  Commission  may  authorize  by 
license  amendment,  upon  licensee  request,  a 
fKJrtion  of  the  Impoundment  to  accept 
uranium  byproduct  matenal  or  such 
materials  that  are  similar  in  physical, 
chemical,  and  radiological  characteristics  to 
the  uranium  mill  tailings  and  associated 
wastes  already  in  the  pile  or  impoundment, 
from  other  sources,  during  the  closure 
process.  This  authorization  may  not  be  made 
if  it  results  in  a  delay  or  impediment  to 
emplacement  of  the  final  radon  barrier  over 
the  remainder  of  the  impoundment  in  a 
manner  that  will  achieve  levels  of  radon-222 
releases  not  exceeding  20  pCi/m's  averaged 
over  the  entire  impoundment.  Authorization 
to  remain  accessible  will  only  be  made  after 
providing  opportunity  for  public 
particifiation.  The  verification  required  in 
paragraph  (2)  of  Criterion  6  may  be 
completed  with  a  portion  of  the 
impoundment  being  used  for  further  dispiosal 
If  the  Commission  makes  a  final  finding  that 
the  impoundment  will  continue  to  achieve  a 
level  of  radon-222  releases  not  exceeding  20 
pCi/m^s  averaged  over  the  entire 
impoundment  Reclamation  of  the  disposal 
area,  as  appropriate,  must  be  completed  as 
expeditiously  as  practicable  after  disposal 
operations  cease  in  accordance  with 
paragraph  (1)  of  this  Criterion. 

Dated  at  Rockville.  MD..  this  28th  day  of 
October,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.  93-26983  Filed  11-2-93;  8:45  am) 
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10  CFR  Part  52 
RIN31S0— AE87 

Rulemakings  to  Grant  Standard  Design 
Certification  for  Evolutionary  Light 
Water  Reactor  Designs 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTiOH:  Advanced  notice  of  proposed 

ruremaking  (ANPR). 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  reviewing  four 
applications  for  Standard  Design 
Certifications  for  light  water  i-eactors 
under  applicable  regulations.  These 
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design  certifications  will  be  granted 
through  ndemaking  by  adding  a 
separate  appendix  to  10  CFR  part  52  for 
each  design  so  certified.  The 
Commission  anticipates  that  two  of 
these  applications  for  design 
certification  may  be  ready  for  such 
rulemakings  in  1994.  This  advance 
notice  of  proposed  rulemaldng  is  issued 
to  invite  public  recommendations  on 
issues  pertaining  to  the  form  and 
content  of  rules  that  will  certify 
evolutionary  Ught  water  reactor  designs. 
DATES:  The  comment  period  expires  on 
January  3. 1994.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  written  comments  to: 
The  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  delivered  to 
11555  Rockville  Pike,  Rockville.  MD, 
between  7:30  a.m.  and  4:15  p.m.  on 
Federal  workdays.  Copies  of  comments 
received  will  be  available  for 
examination  and  copying  at  the  NRG 
Pubhc  Document  room  at  2120  L  Street 
NW.  (Lower  Level),  Washington,  DC. 
Documents  listed  in  Appendix  1  to  this 
advance  notice  of  proposed  rulemaking 
are  also  available  for  examination  and 
copying  for  a  fee  at  the  NRC  Public 
Document  room  at  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  S.  Tovmassian,  Office  of  Nuclear 
Regulatory  Research,  telephone  (301) 
492-3634  or  Jerry  N.  Wilson,  Office  of 
Nuclear  Reactor  Regulation,  telephone 
(301)  504-3145.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
SlffPLEMENTARY  INFORMATION:  10  CFR 
part  52,  subpart  B — Standard  Design 
Certifications,  provides  the 
requirements  applicable  to  issuing  a 
design  certification  for  a  standard 
nuclear  power  plant  design.  The 
Nuclear  Regulatory  Commission  is 
pltmning  to  promulgate  several  rules 
which  will  provide  for  certification  of 
each  evolutionary  hght  water  reactor 
design  which  it  reviews  and  approves. 
These  rules  would  be  set  forth  in 
separate  appendices  to  10  CFR  part  52. 
The  Nuclear  Regulatory  Commission 
is  presently  evaluating  four  applications 
for  Standard  Design  Certification  in 
accordance  with  subpart  B  of  10  CFR 
part  52.  The  most  recent  NRC  staff 
estimate  of  the  schedules  for  these 
design  reviews  was  provided  to  the 
Commission  in  SECY-93-097, 
"Integrated  Review  Schedules  for  the 


Evolutionary  and  Advanced  Light- Water 
Reactor  Projects."  These  schedules 
project  issuance  of  the  first  proposed 
rule  certifying  a  standard  plant  design 
in  June  1994. 

The  NRC  staff  has  been  developing 
guidance  for  the  implementation  of 
subpart  B  of  10  CFR  part  52  following 
the  issuance  of  part  52  in  1989.  The 
proposed  guidance  has  been  set  forth  in 
several  Commission  (SECY)  Papers  and 
Staff  Requirements  Memoranda  (SRM) 
referenced  in  appendix  1.  One  of  these 
papers,  SECY-92-287.  "Form  and 
Content  for  a  Design  Certification  Rule," 
dated  August  18. 1992,  included  a  draft- 
proposed  design  certification  rule  which 
the  NRC  staff  behaves  is  prototypical  of 
the  type  of  rule  that  should  be 
promulgated.  This  draft-proposed 
design  certification  rule  has  been 
revised  in  accordance  with  Commission 
guidance  and  provided  as  appendix  2  to 
focus  comments  on  this  ANPR.  The 
elements  contained  to  this  prototype  are 
those  that  the  Commission  believes 
should  be  included  in  a  design 
certification  rule. 

This  ANPR  is  published  to  provide 
the  public  an  early  opportunity  to  give 
advice  and  recommendations  to  the 
Commission  on  the  form  and  content  of 
a  rule  that  would  certify  evolutionary 
nuclear  power  plant  designs  in 
accordance  with  10  CFR  part  52,  subpart 
B.  The  NRC  is  particularly  interested  in 
the  public's  views  concerning  the 
following  topics: 

1.  The  acceptability  of  a  two-tiered 
desim  certification  rule  structure; 

2.  The  acceptabihty  of  the  process  and 
standards  for  changing  Tier  2 
information; 

3.  The  acceptability  of  a  Tier  2 
exeniption; 

4.  The  acceptability  of  using  a  change 
process  similar  to  the  one  in  10  CFR 
50.59  applicable  to  operating  reactors 
("§  50.59-like")  prior  to  the  issuance  of 
a  combined  Ucense  that  references  a 
certified  design; 

5.  The  acceptability  of  identifying 
selected  technical  positions  from  the 
Safety  Evaluation  Report  as 
"unreviewed  safety  questions"  that 
cannot  be  changed  imder  a  "§  50.59- 
like"  change  process; 

6.  Need  tor  modifications  to 

§  52.63(b)(2)  if  the  two-tiered  structure 
for  the  design  certificaticm  rule  is 
approved; 

7.  Whether  the  Commission  should 
either  incorporate  or  identify  the 
information  in  Tier  1  or  Tier  2  or  both 
in  the  combined  license; 

8.  The  acceptabihty  of  using  design- 
specific  rulemakings  rather  than  generic 
rulemaking  for  the  t^hnirfl  issues 
whose  resolution  exceeds  current 


requirements.  These  "apphcable 
regulations"  will  become  part  of  the 
Commission's  baseline  of  regulations  for 
the  specific  certified  design  that  are 
applicable  and  in  effect  at  the  time  the 
certification  is  issued;  and 

9.  The  appropriate  form  and  content 
of  a  desi^  control  document. 

In  addition  to  the  publication  of  this 
ANPR,  the  Commission's  Office  of 
Nuclear  Regulatory  Research  will  mail  a 
copy  of  this  ANPR  to  doniestic  nuclear 
power  plant  vendors  and  other  known 
interested  persons  to  ensure  that  they 
are  aware  of  this  ANPR. 

List  of  Subjects  in  10  CFR  Part  52 

Administrative  practice  and 
procedvire,  Antitrust,  Backfitting. 
Combined  license.  Early  site  permit, 
Emergency  planning.  Fees.  Inspection. 
Limited  work  authorizatioD.  Nticlear 
power  plants  and  reactors.  Probabilistic 
risk  assessment,  Prototype,  Reactor 
siting  criteria.  Redress  of  site.  Reporting 
and  recordkeeping  reqiiirements. 
Standard  design.  Staixlard  design 
certification. 

Th«  authority  citation  far  this  document  is: 
Sec.  161.  Pub.  L  83-703,  68  StaL  948,  as 
amended  (42  US.C  2201):  Sec  201.  Pub.  L 
93-438. 88  Stat  1242.  at  amended  (42  U.&C 
5841). 

Dated  at  Rockvilk.  MaiylazKi.  this  28th  day 
of  October  1993. 

For  th«  Nuclear  R^ulatory  Commission. 
James  M  Taykir, 
Execu  live  Director  for  Operations. 

Appendix  1 — References 

1.  SECY-90-377.  November  8, 1990. 
"Requirements  for  Design  Certification 
under  10  CFR  Part  52." 

2.  SRM  dated  February  15, 1991. 
"SECY-90-377— Requirements  for 
Design  Certification  under  10  CFR  Part 
52." 

3.  SECY-92-287.  August  18. 1992. 
"Form  and  Content  for  a  Design 
Certification  Rule." 

4.  SRM  dated  September  30, 1992, 
"SECY-92-287— Form  and  Content  for 
a  Design  Certification  Rule." 

5.  SECY-92-287A.  March  26,  1993. 
"Form  and  Content  for  a  Design 
Certification  Rule." 

6.  SRM  dated  June  23. 1993.  "SECY- 
92-287/287A-^orm  and  Content  for  a 
Desim  Certification  Rule." 

7.  SECY-93-087.  April  2. 1993. 
"Pohcy.  Technical,  and  Licensing  Issues 
Pertaining  to  Evolutionary  and 
Advanced  Light-Water  Reactor 
Desims." 

8.  SRM  dated.  July  21, 1993.  "SECY- 
93-087— Pohcy,  Technical,  and 
Licensing  Issues  Pertaining  to 
Evolutionary^  and  Advanced  Light- Water 
Reactor  Designs." 
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9.  Letter  from  Dennis  M.  Crutchfield. 
Associate  Director  for  Advanced 
Reactors  and  License  Renewal,  Office  of 
Nuclear  Reactor  Regulation,  Nuclear 
Regulatory  Commission  to  Patrick  W. 
Marriott,  Manager,  Licensing  k 
Consulting  Services.  GE  Nuclear  Energy, 
August  26, 1993,  "Guidance  on  the 
Form  and  Content  of  a  Design  Control 
Document." 


Appendix  2— Drafl.Propoeed  Standard 
Design  Certification  Rule 

10  CFR  Part  52,  Appendix  A 

A.1    Sa^ 

This  Appendix  constitutes  the 
standard  design  certification  for  the 
Evolutionary  Light  Water  Reactor 
(ELWR)  design,  in  accordance  with  10 
CFR  Part  52.  Subpart  B  (Section  52.54). 
The  applicant  for  the  certification  of  the 
ELWR  design  was . 

A.3    Definitions 

As  used  in  this  appendix: 
Design  control  docxmient  (DCD)  is  the 
master  doamient  that  contains  the  Tier 

1  and  Tier  2  design-related  information 
that  is  incorporated  by  reference  into 
this  design  certification  rule. 

Tier  1  is  the  portion  of  the  design- 
related  information  contained  in  the 
pCD  that  is  certified  by  this  rule.  This 
information  consists  of  the  Tier  1  design 
descriptions,  the  inspections,  tests, 
analyses,  and  acceptance  criteria 
(ITAAC),  the  site  parameters,  and  the 
interface  requirements. 

Tier  2  is  the  remainder  of  the  design- 
related  information  contained  in  the 
DCD  that  is  approved  by  this  rule.  Tier 

2  contains  detailed  information  on  the 
ELWR  design  that  supports  the 
information  provided  in  Tier  1.  Tier  2 
includes  safety  analyses  for  the  ELWR 
design  and  supporting  details  on  the 
inspections,  tests,  and  analyses  that  will 
be  performed  to  demonstrate  that  the 
acceptance  criteria  in  the  ITAAC  have 
been  met. 

A.4    Information  Collection 
Requirements:  OMB  Approval 

(a)  The  Nuclear  Regulatory 
Conmiission  has  submitted  the 
information  collection  requirements 
contained  in  this  appendix  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  as  required  by  Uie  Paperwork 
Reduction  Act  of  1980  (44  U,S.C.  3501 
et  seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  the  appendix  under  control 
number  3150  . 

(b)  The  approved  information 
collection  requirements  contained  in 
this  appendix  appear  In  section  A.15. 


A.S    Contentfl  of  the  ELWR  Daeign 
Certification 

(a)  The  following  documents,  which 
have  been  approved  by  the  Office  of  the 
Federal  Register  for  incorporation  by 
reference,  are  deemed  to  be  part  of  the 
ELWR  design  certification: 

(1)  £IWB  DCD  dated . 

frtie  following  are  examples  of 

secondary  references) 

(2)  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  m.  Subsection  NE. 
Division  1,  Class  MC 

(3)  ANSI  Standard  A58.1,  Minimum 
Design  Loads  for  Buildings  and  Other 
Structures,  American  National 
Standards  Institute. 

(4)  Regulatory  Guide  1.59,  Rev.  2, 
"Design  Basis  Floods  for  Nuclear  Power 
Plants." 

(5)  Other  docimients  considered 
necessary. 

(b)  An  applicant  for  a  construction 
permit  or  license  that  references  this 
standard  design  certification  must 
reference  both  tiers  of  information  in  the 
£IH7?DCD. 

(c)  If  there  is  a  conflict  between  the 
information  in  the  ELWR  DCD  and  the 
application  for  standard  design 
certification  or  the  Final  Safety 
Evaluation  Report  on  the  application 
and  supplements  thereto,  then  the 
ELWR  DCD  is  the  controlling  document. 

A.7    Regulations  Applicable  to  the 
ELWR  Design  Certification 

The  following  were  considered  to  be 
regulations  that  are  applicable  to  the 
ELWR  design  certification,  including  the 
regulations  identified  in  §  52.48,  and 
were  in  effect  at  the  time  this  design 
certification  was  issued  for  the  purposes 
of  $S  52.48,  52.54,  52.59,  and  52.63: 

(The  following  are  examples  of 
apolicable  regulations) 

la)  The  standard  design  must  include 
fisatures  that  reduce  the  potential  for 
and  effect  of  interactions  with  molten 
core  debris  by: 

(1)  Providing  reactor  cavity  floor 
space  to  promote  core  debris  spreading; 

(2)  Providing  a  means  to  flood  the 
reactor  cavity  to  assist  in  the  cooUng 
process:  and 

(3)  Protecting  the  containment  liner 
and  other  structural  members  bom 
direct  contact  by  molten  core  debris. 

(b)  An  apphcation  for  design 
certification  must  contain: 

(1)  The  description  of  the  reliability 
assurance  program  used  during  the 
initial  ELWR  design  that  includes, 
scope^urpose,  and  objectives: 

(2)  Tne  methodology  used  to  evaluate 
and  prioritize  the  structures,  systems, 
and  components  in  the  ELWR  design, 
based  upon  their  degree  of  risk- 
significance; 


(3)  The  structures,  systems,  and 
components  designated  as  risk- 
significant;  and 

(4)  For  those  structures,  systems,  and 
components  designated  as  risk- 
significant: 

(i)  The  methodology  used  to 
determine  dominant  failure  modes  that 
considered  industry  experience, 
analytical  models,  and  existing 
requirements; 

(ii)  The  key  reliability  assumptions 
and  risk  insights;  and 

(iii)  Operation,  maintenance,  and 
monitoring  activities  to  be  performed  by 
a  licensee  that  references  the  ELWR 
design. 

(c)  Other  applicable  regulations 
considered  necessary. 

A.9    Issue  Resolution  fior  the  ELWR 
Design  Certification 

(a)  All  radiological  safety  issues 
necessarily  associated  with  approval  of 
the  information  set  forth  in  the  ELWR 
DCD  are  "resolved  in  connection  with 
the  issuance  or  renewal  of  a  design 
certification"  within  the  meaning  of  10 
CFR  52.63(a)(4). 

(b)  All  environmental  issues 
necessarily  associated  with  approval  of 
the  information  set  forth  in  the  ELWR 
DCD,  and  the  Environmental  Impact 
Statement  or  Environmental  Analysis 
for  this  design  are  "resolved  in 
connecticHi  with  the  issuance  or  renewal 
of  a  design  certification"  within  the 
meaning  of  10  CFR  52.63(a)(4). 

A.1 1    Duration  of  the  ELWR  Design 
Certification 

This  standard  design  certification  may 
be  referenced  for  a  period  of  15  years 
from  December  3, 1993,  except  as 
provided  for  in  §§  52.55(b)  and  52.57(b). 
This  standard  design  certification  will 
remain  valid  for  an  applicant  or  licensee 
that  references  this  certification  until 
their  application  is  withdrawn  or  their 
license  expires. 


A.1 3    Change  Process 

(a)  For  rule  changes,  refer  to 

§  52.63(a)(1)  for  generic  changes  to  this 
appendix  or  Tier  1  information. 

(b)  For  changes  to  this  appendix  or 
Tier  1  information,  for  plants  that 
reference  the  ELWR  design  certification: 

(1)  Refer  to  §  52.63(a)(3)  for  NRG 
mandated  changes;  and 

(2)  Refer  to  §  52.63(b)(1)  for 
exemptions. 

(c)  For  Tier  2  rule  changes: 
(IjjNotwithstanding any  provision  in 

10  CFR  50.109.  while  the  ELWR  design 
certification  is  in  effect  under  S  52.55  or 
52.61,  the  Commission  may  not  modify, 
rescind,  or  impose  new  requirements  on 
Tier  2  information,  whether  on  its  own      l 
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motion  or  in  response  to  a  petition  from 
any  person,  unless  the  Commission 
determines  in  a  rulemaking  that  a 
modification  is  necessary  either  to  bring 
the  Tier  2  information  or  the  referencing 
plants  into  compliance  with  the 
Commission's  regulations  applicable 
and  in  effect  at  the  time  the  ELWR 
design  certification  was  issued,  or  to 
ensure  adequate  protection  of  the  public 
health  and  safety  or  the  common 
defense  and  security.  The  rulemaking 
procedures  must  provide  for  notice  and 
comment  and  an  opportunity  for  the 
party  which  applied  for  the  certification 
to  request  an  informal  hearing  which 
uses  the  procedures  described  in 
§52.51. 

(2)  Any  modification  the  NRC 
imposes  under  A. 13(c)( J )wi\l  be 
applied  to  all  plants  referencing  the 
(    ELlVHdelign,  except  those  to  which  the 
modification  has  been  rendered 
technically  irrelevant  by  action  taken 
under  A. 13(d). 

(d)  For  Tier  2  changes,  for  plants  that 
'    reference  the  ELWE  design  certification: 

(1)  While  the  ELWR  design 
certification  is  in  effect  under  Section 
52.55  or  52.61,  imless 

(i)  A  modification  is  necessary  to 
secure  compliance  with  the 
Commission's  regulations  applicable 
and  in  effect  at  the  time  the  ELWR 
design  certification  was  issued,  or  to 
assure  adequate  protection  of  the  public 
health  and  safety  or  the  common 
defense  and  security,  and 

(ii)  Special  circumstances  as  defined 
in  10  CFR  50.12(a)  are  present,  the 
Commission  may  not  impose  new 
requirements  by  plant-specific  order  on 
the  Tier  2  information  of  a  specific  plant 
referencing  the  ELWR  design 
certification. 

(2)  An  applicant  or  licensee  who 
references  the  ELWR  design  certification 
may  request  an  exemption  from  the  Tier 
2  information.  The  Commission  may 
grant  such  a  request  only  if  it 
determines  that  the  exemption  will 
comply  with  the  requirements  of  10  CFR 
50.12(a). 

(3)  An  applicant  or  licensee  who 
references  the  ELWR  design  certification 
may  make  changes  to  the  Tier  2 
information,  without  prior  NRC 
approval,  unless  the  proposed  change 
involves  a  change  to  this  appendix  or 
the  Tier  1  information,  the  technical 
specifications,  or  an  unreviewed  safety 
question  as  defined  in  10  CFR 
50.59(a)(2)  or  identified  below.  These 
Tier  2  changes  will  no  longer  be 
considered  "matters  resolved  in 
connection  with  the  issuance  or  renewal 
of  a  design  certification"  within  the 
meaning  of  10  CFR  52.63(a)(4). 


(The  following  are  examples  of 
identified  unreviewed  safety  questions) 

(i)  The  fuel  and  control  rod  design 
criteria  for  the  ELWR  design:  the  first 
cycle  fuel,  control  rod,  and  core  design: 
and  the  methods  used  to  analyze  these 
components. 

(iij  The  ELWR  human-system 
interface  design  implementation 
process. 

(iii)  Other  identified  unreviewed 
safety  questions. 

A.15    Recordkeeping 

(a)  An  applicant  or  licensee  that 
references  the  ELWR  design  certification 
must  maintain  records  of  all  changes 
resulting  from  Section  A.  13(b)  or  (d). 
These  records  must  describe  the 
changes,  discuss  the  need  for  the 
change,  and,  as  applicable,  discuss  any 
decrease  in  safety  that  may  result  from 
the  reduction  in  standardization  caused 
by  the  change,  as  required  by  10  CFR 
52.63. 

(b)  An  applicant  or  licensee  that 
references  the  ELWR  design  certification 
must  maintain  and  submit  quarterly 
reports  of  all  changes  to  the  focility 
under  Section  A. 13(d)(3)  until  the 
applicant  or  licensee  receives  either  an 
operating  license  under  10  CFR  Fart  50 
or  the  Commission  makes  its  findings 
under  10  CFR  52.103.  Records  must  be 
maintained  and  submitted  in 
accordance  with  the  recordkeeping 
reouirements  of  10  CFR  50.59  thereafter. 

(c)  An  applicant  or  licensee  that 
references  the  ELM?  design  certification 
must  maintain  all  records  required  by 
this  section  in  an  auditable  form  and 
make  them  available  for  inspection  until 
their  application  is  withdrawn  or  their 
license  expires. 

[FR  Doc.  93-26984  Filed  11-2-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  91-ANE-45] 

Airworthiness  Directives;  General 
Electric  Company  CFG  Series  Turbofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  General  Electric 
Company  (GE)  CF6-80A  series  turbofan 


engines,  that  would  have  reaulred  a 
one-time  inspection  for  cracxs  in  the 
stage  1  high  pressure  turbine  (HPT)  disk 
rim  bolt  holes  in  accordance  with  GE 
Commercial  Engine  Service 
Memorandum  No.  27,  dated  SepKember 
27. 1991.  That  proposal  was  prompted 
by  a  report  of  an  uncontained  stage  1 
HPT  disk  failure,  which  resulted  in  an 
aborted  takeoff.  This  action  revises  the 
proposed  rule  by  requiring  an 
inspection  for  cracks  in  the  stage  1  HPT 
disk  rim  bolt  holes  in  accordance  with 
the  revised  inspection  program 
described  in  GE  CF6-80A  Service 
Bulletin  No.  72-604,  Revision  3,  dated 
April  8, 1993.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  an  uncontained  stage  1  HPT 
disk  failure,  which  could  result  in  an 
inflight  engine  shutdown,  aborted 
takeoff,  or  damage  to  the  aircraft. 
DATES:  Comments  must  be  received  by 
December  3, 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
61-ANE-45, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Aircraft  Engines,  CF6 
Distribution  Clerk,  room  132,  111 
Merchant  Street,  Cincinnati,  OH  45246. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
MA. 

FOR  FURT>«n  INFORMATION  CONTACT: 
Robert  J.  Ganley,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 238-7138; 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
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be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nimiber  91-ANE-45."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
I*4PRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  OfGce  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-ANE-45.  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  apphcable 
to  General  Electric  Company  (G£)  CF6- 
80A  series  turbofan  engines,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  9.  1992  (57  FR  857). 
That  NPRM  proposed  a  one-time 
inspection  for  cracks  in  the  stage  1  high 
pressure  turbine  (HPT)  disk  rim  bolt 
holes  in  accordance  with  GE 
Commercial  Engine  Service 
Memorandum  (CESM)  No.  27,  dated 
September  27. 1991.  That  NPRM  was 
prompted  by  a  report  of  an  uncontained 
stage  1  HPT  disk  failure,  which  resulted 
in  an  aborted  takeoff.  That  condition,  if 
not  corrected,  could  result  in  an 
uncontained  stage  1  HPT  disk  failure, 
which  could  result  in  an  inflight  engine 
shutdown,  rejected  takeoff,  or  damage  to 
the  aircraft. 

Since  the  issuance  of  that  NTRM,  GE 
has  issued  CF6-80A  Service  Bulletin 
(SB)  No.  72-604,  Revision  3.  dated  April 
8, 1993,  which  revises  the  inspection 
program  based  on  additional 
investigation  findings  on  the  reported 
disk  failure.  This  supplemental 
proposed  rule  requires  the  inspection 
for  cracks  in  the  stage  1  HPT  (tisk  rim 
bolt  holes  to  be  accomplished  in 
accordance  with  GE  CF6-aOA  SB  No. 
72-604.  Revision  3.  dated  April  8. 1993. 


A  compliance  and  date  of  December 
31.  1993,  is  proposed  for  disks  which 
have  accumulated  4,000  cycles  since 
new  (CSN)  or  more,  but  less  than  9,500 
CSN  on  the  effective  date  of  this  AD. 
Disks  that  fall  within  this  cyclic  interval 
have  been  identified  as  having  the 
highest  probability  of  a  crack,  and 
therefore,  require  a  compliance  end  date 
that  ensures  timely  compliance. 

The  reported  disk  failure  has  been 
attributed  to  cracks  in  the  rim  bolt  holes 
which  initiated  from  damage  caused  by 
the  drill  and  ream  procedures  used 
during  manufacture  of  the  rim  bolt 
holes.  Other  stage  1  HPT  disks  were 
manufactured  using  the  same  drill  and 
ream  procedures,  and  therefore  are 
susceptible  to  similar  damage  and 
cracking. 

The  FAA  has  also  received  reports 
that  during  routine  inspections,  three 
additional  HPT  disks  on  other  GE  CF6 
series  engines  were  found  cracked  in 
either  the  rim  or  inner  bolt  holes.  All 
three  of  these  disks  were  removed  from 
service,  and  the  cracks  have  been 
attributed  to  the  same  manufacturing 
process  which  resulted  in  the  reported 
rim  separation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  comment  recommends  that  the 
compUance  end-date  of  December  31, 

1995.  be  extended  to  December  31, 

1996,  to  eliminate  forced  engine 
removals.  The  FAA  does  not  concur. 
The  compliance  end-date  of  December 
31, 1995,  is  no  longer  applicable  since 
this  supplemental  proposed  rule 
requires  the  inspection  to  be 
accomplished  in  accordance  with  GE 
CF6-fiOA  SB  No.  72-604.  Revision  3. 
dated  April  8. 1993.  The  inspection 
program  in  GE  CF6-80A  SB  No.  72-604. 
Revision  3.  dated  April  8. 1993,  does 
not  have  a  compliance  end-date  for 
disks  that  have  accumulated  less  than 
4.000  cycles  since  new  (CSN).  or  9,500 
CSN  or  more  on  the  effective  date  of  this 
AD.  For  disks  that  have  accumulated 
4,000  CSN  or  more,  but  less  than  9.500 
CSN  on  the  effective  date  of  this  AD.  the 
compliance  end-date  is  December  31. 
1993.  This  supplemental  proposed  rule 
has  been  changed  to  reference  GE  CF6- 
80A  SB  No.  72-604.  Revision  3.  dated 
April  8, 1993. 

One  comment  recommends  that  "zero 
time"  disks  be  exempted  from  the 
December  31. 1995.  compliance  end- 
date.  The  FAA  concurs.  The  compliance 
end-date  of  December  31, 1995,  is  no 
longer  applicable  since  this 
supplemental  proposed  rule  requires  the 
inspection  to  be  accomplished  in 


accordance  with  GE  CF6-80A  SB  No. 
72-604.  Revision  3,  dated  April  8, 1993. 
The  inspection  program  in  GE  CF6-80A 
SB  No.  72-604.  Revision  3.  dated  April 
8. 1993.  does  not  have  a  compliance 
end-date  for  "zero  time"  disks.  "Zero 
time"  disks  will  not  require  inspection 
until  the  next  engine  shop  visit  after 
accumulating  3,000  CSN.  This 
supplemental  proposed  rule  has  been 
changed  to  reference  GE  CF6-60A  SB 
No.  72-604,  Revision  3,  dated  April  8, 
1993. 

One  comment  states  that  GE  CESM 
No.  27,  dated  September  27, 1991.  has 
been  superseded  by  GE  CF6-a0A  SB  No. 
72-604.  Revision  3,  dated  April  8.  1993. 
and  recommends  that  the  AD  be  revised 
to  reflect  this  SB.  The  FAA  concurs. 
This  supplemental  proposed  rule  has 
been  changed  to  reference  GE  CF6-80A 
SB  No.  72-604,  Revision  3.  dated  April 
8, 1993. 

One  comment  states  that  the  number 
of  work  hoiu^  required  to  accomplish 
GE  CESM  No.  27,  dated  September  27, 
1991,  is  different  than  that  required  to 
accomplish  GE  CF6-80A  SB  No.  72- 
604,  Revision  3,  dated  April  8. 1993. 
The  FAA  concurs.  The  economic 
analysis  section  of  this  supplemental 
proposed  rule  has  been  revised  to  reflect 
the  costs  associated  with  GE  CF6-80A 
SB  No.  72-604,  Revision  3,  dated  April 
8, 1993. 

One  comment  recommends  that  the 
comphance  section  should  indicate  that 
disks  already  inspected  in  accordance 
with  GE  CESM  No.  27,  dated  September 
27.  1991.  meet  the  intent  of  GE  CF6- 
80A  SB  No.  72-604.  Revision  3.  dated 
April  8, 1993,  and  do  not  require 
reinspection.  The  FAA  concurs  in  part 
with  this  comment.  Inspections 
performed  in  accordance  with  GE  CESM 
No.  27,  dated  September  27, 1991,  meet 
the  intent  of  GE  CF6-80A  SB  No.  72- 
604.  Revision  3,  dated  April  8, 1993.  but 
only  if  the  disks  CSN  at  die  time  of 
inspection  was  3.000  or  more.  This 
supplemental  proposed  rule  has  been 
revised  accordingly. 

One  comment  suggests  that  low  cycle/ 
high  time  operators  could  be  adversely 
affected  by  the  proposed  compliance 
end-date  of  December  31. 1995.  The 
FAA  does  not  concur.  The  compliance 
end-date  of  December  31. 1995,  is  no 
longer  applicable  since  this 
supplemental  proposed  rule  requires  the 
inspection  to  be  accomplished  in 
accordance  with  GE  CF6-80A  SB  No. 
72-604,  Revision  3,  dated  April  8. 1993. 
The  inspection  program  outlined  in  GE 
CF6-80A  SB  No.  72-604,  Revision  3, 
dated  April  8, 1993,  is  a  cycUcally 
driven  program,  and  as  such,  low  cycle/ 
high  time  operators  will  not  be 
adversely  anected.  This  supplemental 
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proposed  rule  has  been  changed  to 
reference  GE  CF&-80A  SB  No.  72-604. 
ReTision  3,  dated  April  8, 1993. 

One  comment  states  that  the  time 
when  Part  Nimiber  (P/N)  9362M58  disks 
must  be  inspected  is  unclear,  and  gives 
suggested  wording  to  clarify  the 
compliance  time.  The  FAA  concurs.  The 
ins]>ection  program  has  been  revised  in 
this  supplemental  proposed  rule,  and 
the  comment's  concern  and  suggested 
wording  is  no  longer  applicable. 

One  comment  suggests  that  the  time 
when  P/N  9234M67  and  9367M45  disks 
must  be  inspected  should  be  changed  to 
avoid  forced  engine  removals,  and  gives 
suggested  wording.  The  FAA  concurs. 
The  inspection  program  has  been 
revised  in  this  supplemental  proposed 
rule,  and  the  comment's  concern  and 
suggested  wording  is  no  longer 
applicable. 

Since  this  change  expands  the  scope 
of  the  originallv  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

There  are  approximately  154  GE  CF6- 
80A  series  engines  of  the  a^ected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  48  engines  installed  on 
aircraft  of  U.S.  registry  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  232  work  hours  per 
engine  to  accompUsh  the  required 
actions,  and  that  the  average  labor  rate 
would  be  $55  per  work  hour.  Required 
parts  would  cost  approximately 
.$172,800  per  engine.  Based  on  these 
flguies,  and  assuming  all  inspected 
disks  require  replacement,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $8,906,880. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
iinder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
AOOftESSES. 

List  of  Subiects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  142i;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Electric  Company:  Docket  No.  91- 

ANE-45. 

Applicability:  General  Electric  Company 
(GE)  CF6-80A  series  turtxjfan  engines 
installed  on  but  not  limited  to,  Boeing  767 
series  and  Airbus  A310  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  an  uncontained  stage  1  high 
pressiu«  turbine  (HPT)  disk  failure,  which 
could  result  in  an  inflight  engine  shutdown, 
rejected  takeoff,  or  damage  to  the  aircraft, 
accomplish  the  following: 

(a)  Eddy  current  inspect  (EQ)  for  cracks 
stage  1  HPT  disks,  Part  Numbers  (P/N) 
9234M67G12,  9234M67G13.  9234M67G14, 
9234M67G15,  9234M67G16,  9234M67G22, 
9234M67G24,  9367M45G01,  9367M45G02, 
9367M45G03,  and  9367M45G04,  regardless 
of  serial  number,  and  stage  1  HPT  disks,  P/ 
N  9362M58G02,  with  serial  numbers  listed  In 
paragraph  l.A.  oi  GE  CF6-80A  Service 
Bulletin  (SB)  No.  72-604,  Revision  3,  dated 
April  8, 1993;  in  accordance  with  the 
accomplishment  instructions  of  GE  CF6-80A 
SB  No.  72-604,  Revision  3,  dated  April  8, 
1993,  as  follows: 

(1)  For  disks  that  have  accumulated  less 
than  3,000  cycles  since  new  (CSN)  on  the 
effective  date  of  this  AD,  EQ  the  rim  bolt 
holes  at  the  next  engine  shop  visit  after 
accumulating  3,000  CSN,  but  not  to  exceed 
4,500  CSN. 

(2)  For  disks  that  have  accumulated  3,000 
CSN  or  more,  but  less  than  4,000  CSN  on  the 
elective  date  of  this  AD,  BCI  the  rim  bolt 
boles  at  the  next  engine  shop  visit,  but  not 
to  exceed  4,500  CSN. 

(3)  For  disks  that  have  acc\unulated  4,000 
CSN  or  more,  but  less  than  9,500  CSN  on  the 
effective  date  of  this  AD,  EQ  the  rim  bolt 
holes  at  the  next  engine  shop  visit,  or  prior 


to  December  31, 1993.  whichever  occurs 
earUer. 

(4)  For  disks  that  have  accumulated  9300 
CSN  or  more  on  the  effective  date  of  this  AD. 
ECI  the  rim  boh  holes  at  the  next  engine  shop 
visit 

(b)  Ed  stage  1  HPT  disks,  P/N 
9362M58G02,  with  serial  numbers  not  listed 
in  paragraph  l.A.  of  GE  CF6-60A  SB  No.  72- 
604,  Revision  3,  dated  April  8, 1993.  in 
accordance  with  the  accomplishment 
instructions  of  GE  CF6-80A  SB  No.  72-604. 
Revision  3.  dated  April  8, 1993.  at  the  next 
exposure  of  the  stage  1  HPT  disk  at  the  piece 
part  level. 

(c)  Remove  firom  service  disks  found 
cracked,  and  replace  with  serviceable  parts. 
Inspect  replacement  disks  in  accordance  with 
paragraph  (a)  or  (b)  of  this  AD.  if  applicable. 

(d)  Disks  referenced  in  paragraph  (a)  or  (b) 
of  this  AD  that  have  been  inspected  in 
accordance  with  Commercial  Engine  Service 
Memorandum  No.  27,  dated  September  27. 
1991,  or  any  revision  level  of  GE  CF6-80A 
SB  No.  72-604,  prior  to  the  effective  date  of 
this  AD,  and  whose  CSN  at  the  time  of 
inspection  was  3,000  or  more,  meet  the 
inspection  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD. 

(e)  For  the  purpose  of  this  AD.  an  engine 
shop  visit  is  deftned  as  the  induction  of  an 
engine  into  a  shop  for  maintenance  involving 
the  sepmration  of  any  major  flange. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insp>ector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternate  methods  of  compliance 
with  this  airworthiness  directive,  if  any,  may 
be  obtained  from  the  Engine  Certification 
Office. 

(g)  Special  flight  permits  may  be  issued,  in 
accordance  with  FAR  21.197  and  21.199,  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
October  14, 1993. 

Jay  I.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-26973  Filed  11-2-93,  8:45  am] 
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SUMMARY:  This  document  proposes  the 

supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Pratt  & 
Whitney  Canada  PWlOO  series 
turboprop  engines,  that  currently 
requires  rework  or  replacement  of  the 
intercompressor  case  {ICC),  and 
replacement  of  the  low  pressure  rotor 
speed  (NL)  sensor  port  sealing  tube  and 
the  external  air  tuba  connecting  the 
P2.5/P3  switching  valve  to  the  rear  inlet 
case.  This  action  would  also  require 
installation  of  an  airflow  deflector 
bracket  nozzle  assembly,  or 
modification  of  the  No.  5  bearing 
pressure  air  system.  Finally,  this  action 
would  require  installation  of  a  No.  5 
bearing  vent  tube  assembly  and  allow 
extension  of  the  compliance  interval  for 
reworking  or  replacing  the  ICX].  This 
proposal  is  prompted  by  the 
development  of  additional  hardware 
that  will  further  reduce  the  risk  of 
internal  oil  fires  In  the  ICC.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  fire  in  the  engine 
ICC  and  nacelle  cavities,  inflight  engine 
shutdowm.  and  aircraft  damage. 
DATES:  Comments  must  be  received  by 
January  3.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
93-ANE-47. 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 
Conmients  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney  Canada,  Technical 
Publications  Department.  1000  Marie 
Victorin.  Longueuil,  Quebec  J4G  lAl. 
This  information  may  be  examined  at 
the  F.\A.  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington. 
MA. 

FOfl  FURTMER  INFORMATION  CONTACT: 
Marc  Bouthillier,  Aerospace  Engineer, 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7135. 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 


the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  coounents,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  wnth  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  93-ANE-47."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-ANE-47. 12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299. 

Discussion 

Transport  Canada,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  Federal  Aviation 
Administration  (FAA)  that  an  unsafe 
condition  may  exist  on  Pratt  &  Whitney 
Canada  (PWC)  PWllBA.  PW123. 
PW124B.  PVV125B.  and  PW126A 
turboprop  engines.  Transport  Canada 
advises  that  they  have  received  reports 
of  internal  oil  fires  in  the 
intercompressor  case  (ICC).  There  have 
been  13  ICC  fire  events  due  to  ignition 
of  oil  that  had  accumulated  in  the  P2.5 
air  cavity.  The  ICC  fire  melts  the  brazing 
on  the  external  air-tube  connected  to  the 
P2.5/P3  switching-valve,  and  on  the  low 
pressine  rotor  speed  (NL)  sensor  port 
sealing  tube,  allowing  both  to  disengage. 
The  ICC  fire  then  migrates  into  the 
engine  nacelle  cavity  resulting  in 
inflight  engine  shutdown  and  potential 
aircraft  damage. 

On  December  14. 1992,  the  FAA 
issued  AD  92-22-01,  Amendment  39- 
8387  (58  FR  6191.  January  27. 1993).  to 
require  rework  or  replacement  of  the 
existing  ICC  and  replacement  of  the  NL 
sensor  port  sealing  tiibe  and  the  external 


air  tube  connecting  the  P2.5/P3 
switchins  valve  to  the  rear  inlet  case. 
Since  the  issuance  of  that  AD.  the 
manufacturer  has  developed  additional 
hardware  that  will  further  reduce  the 
risk  of  internal  oil  fires  in  the  ICC. 

PWC  has  issued  the  following  service 
bulletins  (SB):  SB  No.  21112,  dated 
February  13.  1992;  SB  No.  20914. 
Revision  3.  dated  October  15. 1991;  SB 
No.  21113.  Revision  1.  dated  May  4, 
1992;  SB  No.  21111.  Revision  1,  dated 
June  22. 1992;  SB  No.  21088.  Revision 
1.  dated  November  12.  1991;  and  SB  No. 
21097.  dated  November  8.  1991.  These 
SB's  describe  procedures  for  replacing 
the  NL  sensor  port  sealing  tube  and  the 
external  air  tube  connecting  the  P2.5/P3 
switching  valve  to  the  rear  inlet  case. 

In  addition.  PWC  has  issued  the 
following  SB's:  SB  No.  20957.  Revision 
5.  dated  August  10. 1992,  and  SB  No. 
20962,  Revision  4.  dated  August  10. 
1992.  that  describe  procedures  for 
reworking  the  existing  2  hole  internal 
air  passage  ICC  to  a  19  hole  design. 

PWC  has  also  issued  the  following 
SB's:  SB  No.  21065.  Revision  4.  dated 
February  1, 1993.  that  describes 
procedures  for  installing  an  airflow 
deflector  bracket  nozzle  assembly;  SB 
No.  21211.  dated  January  28. 1993.  that 
describes  procedures  for  modifying  the 
No.  5  bearing  pressure  air  system;  and 
SB  No.  21053.  Revision  2,  dated 
December  9. 1991.  that  describes 
procedures  for  installing  a  No.  5  bearing 
vent  tube  assembly. 

This  engine  model  is  manufactured  in 
Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  Transfwrt 
Canada  has  kept  the  FAA  informed  of 
the  situation  described  above.  Transport 
Canada  issued  AD's  No.  CF-91-26R1. 
CF-92-03R1,  and  CF-92-06.  mandating 
the  accomphshment  of  the  above  service 
bulletins.  The  FAA  has  examined  the 
findings  of  Transport  Canada,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  lo  exist  or 
develop  on  other  products  of  this  same 
type  design  installed  on  aircraft 
registered  in  the  United  States,  the 
proposed  AD  would  supersede  AD  92- 
22-01  to  retain  the  requirements  for 
rework  or  replacement  of  the  existing 
ICC  and  replacement  of  the  NL  sensor 
port  sealing  tube  and  the  external  air 
tube  connecting  the  P2.5/P3  switching 
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valve  to  the  rear  inlet  case.  This 
proposed  AD  would  extend  the 
compUance  end  date  for  rework  or 
replacement  of  the  ICC  to  December  31, 
1995.  based  upon  fleet  utilization  rates 
and  parts  availability.  In  addition,  this 
proposed  AD  would  require  installation 
of  an  airflow  deflector  bracket  nozzle 
assembly,  or  modification  of  the  No.  5 
bearing  pressure  air  system.  Finally,  this 
proposed  AD  would  require  installation 
of  a  No.  5  bearing  vent  tube  assembly. 
The  actions  would  be  required  to  be 
accomphshed  in  accordance  with  the 
service  bulletins  described  previously. 

The  FAA  estimates  that  85  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  8  work 
hours  per  engine  ta  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  The 
manufacturer  advises  the  FAA  that 
required  parts  would  be  supplied  at  no 
cost  to  the  operator.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $37,400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federaUsm  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  smedl  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 


CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [AMENDED] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8387  (58  FR 
6191.  January  27. 1993)  and  by  adding 
a  new  airworthiness  directive  to  read  as 
follows: 

Pratt  k  Whitney  Canada:  Docket  No.  93- 
ANE-47.  Supersedes  AD  92-22-01. 
Amendment  39-6387. 

Applicability:  Pratt  ft  Whitney  Canada 
(PWC)  PW118A.  PW123.  PW124B,  PW125B. 
and  PW126A  turboprop  engines  Installed  on 
but  not  limited  to  Embraer  EMB-120, 
DeHaviliand  Dash  S  Series  300.  Aerospatiale 
ATR  72.  Fokker  50.  and  British  Aerospace 
ATP  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  in  the  engine 
intercompressor  case  (lOQ  and  nacelle 
cavities,  inflight  engine  shutdown,  and 
aircraft  damage,  accomplish  the  following: 

(a)  Replace  the  low  pressure  rotor  speed 
(NL)  sensor  port  sealing  tube  and  the  external 
air  tube  connecting  the  P2.5/P3  switching 
valve  to  the  rear  inlet  case  at  the  next  engine 
shop  visit,  but  not  (insert  date  90  days  after 
the  effective  date  of  this  AD]  later  than  as 
follows: 

(1)  For  PW118A  engines,  in  accordance 
with  PWC  Service  Bulletin  (SB)  No.  21112.    . 
dated  February  13. 1992.  and  SB  No.  20914. 
Revision  3,  dated  October  IS,  1991. 

(2)  For  PW123  engines.  In  accordance  with 
PWC  SB  No.  21113.  Revision  1.  dated  May 

4. 1992. 

(3)  For  PW124B  engines,  in  accordance 
with  PWC  SB  No.  21111.  Revision  1,  dated 
June  22. 1992. 

(4)  For  PW125B  engines,  in  accordance 
with  PWC  SB  No.  21088.  Revision  1.  dated 
November  12, 1991. 

(5)  For  PW126.\  engines,  in  accordance 
with  PWC  SB  No.  21097.  dated  November  8, 
1991. 

(b)  Install  an  airflow  deflector  bracket 
nozzle  assembly  in  accordance  with  PWC  SB 
No.  21065,  Revision  4,  dated  February  1. 
1993,  or  modify  the  No.  5  bearing  pressure 
air  system  in  accordance  with  SB  21211, 
dated  January  28, 1993,  at  the  next  engine 
shop  visit,  but  not  later  than  December  31. 
1995. 

(c)  Install  a  No.  5  bearing  vent  tube 
assembly  in  accordance  with  PWC  SB  No. 
21053.  Revision  2.  dated  December  9. 1991. 
at  the  next  engine  shop  visit,  but  not  later 
than  December  31. 1995. 

(d)  For  engines  incorporating  the 
modiftcations  specified  by  any  revision  level 
of  PWC  SB  No.  20237.  rework  the  existing  2 
hole  internal  air  passage  ICC  to  a  19  hole 


design,  or  replace  the  existing  IOC.  in 
accordance  with  PWC  SB  No  20957. 
Revision  5.  dated  August  10. 1992,  or  PWC 
SB  No.  20962.  Revision  4,  dated  August  10, 
1992.  at  the  next  engine  shop  visit,  but  not 
later  than  December  31. 1995. 

(e)  For  the  purpose  of  this  AD.  an  engine 
shop  visit  is  defined  as  when  any  major 
module  is  separated. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Infomiation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Manager. 
Engine  Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
October  25, 1993. 
lay  J.  Pardee. 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc.  93-26974  Filed  11-2-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-270,  RM-8323.  RM- 
8339] 

Radio  Broadcasting  Services;  Cordele, 
Dawson  &  Montezuma.  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  two  interrelated  petitions. 
The  first  petition  filed  by  Radio  Cordele, 
Inc..  hcensee  of  Station  WKKN(FM). 
Channel  252A.  Cordele,  Georgia,  seeks 
the  substitution  of  Channel  236A  for 
Channel  252A  at  Cordele.  Georgia,  and 
the  modification  of  Station 
WKKN(FM)'s  license  to  specify  channel 
236A,  and  the  substitution  of  Channel 
290A  for  Channel  236A  at  Montezuma, 
Georgia,  and  the  modification  of  the 
construction  permit  to  specify  Channel 
290A.  The  second  petition  filed  by  John 
F.  Tuck  and  Phonso  Donaldson, 
Bankruptcy  Court  Appointed  Receivers 
for  Dawson  Broadcasting  Company, 
licensee  of  Station  WAZE(FM),  Channel 
25  lA,  Dawson,  Georgia,  seeking  the 
substitution  of  Channel  251C3  for 
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Qiannel  251A  at  Dawson,  Georgia, 
which  also  requires  the  substitution  of 
Qiannel  236A  for  Channel  252A  at 
Cordele,  Georgia,  and  the  substitution  of 
Channel  290A  for  Channel  236A  at 
Montezuma,  Georgia.  The  coordinates 
for  Channel  236A  at  Cordele 's 
authorized  site  are  North  Latitude  31- 
57-26  and  West  Longitude  83-46-08. 
The  coordinates  for  Channel  290A  at  the 
construction  pennit  site  at  Montezuma 
are  North  Latitude  32-17-53  and  West 
Longitude  84-02-02.  The  Coordinates 
for  Channel  251C3  at  Dawson  are  North 
Latitude  31-40-03  and  West  Longitude 
84-16-37. 

DATES:  Comments  must  be  filed  on  or 
before  Dec.  20, 1993,  and  reply 
comments  on  or  before  January  4,  1994. 
AOOftESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  W.  Jennings,  Vice 
President,  Radio  Cordele,  Inc.,  910  20th 
Avenue  East,  P.O.  Box  460,  Cordele,  GA 
31015,  and  John  F.  Tuck  &  Phonso 
Donaldson,  Receivers  of  Dawson 
Broadcasting  Company,  c/o  Truitt 
Martin.  Jr.  Esq.,  P.O.  Box  683,  Dawson, 
GA  31742. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-270,  adopted  Sept.  30, 1993,  and 
released  October  28, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc.,  (202)  857- 
3800, 1919  M  Street,  NW..  room  246,  or 
2100  M  Street,  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  proceduires  for  comments,  see  47 
CFR  1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Pail  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauIey, 
Assistant  Chief.  Allocations  Branch,  Policy 
and  Bales  Division,  Mass  Media  Bureau. 
|FR  Doc  93-26943  Filed  11-2-93;  8:45  am] 
MUJNO  CODE  fna-01-M 

47  CFR  Part  73 

[MM  Dockst  No.  93-269,  RM-8318] 

Radio  Broadcasting  Services;  Denlsort 
and  Pilot  Point,  TX 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Proposed  rule. 

SUMMARY;  The  Commission  requests 
comments  on  a  petition  filed  by  Davis 
Family  Trust,  licensee  of  Station  KTCY- 
FM,  Channel  285C2,  Denison,  Texas, 
seeking  the  reallotment  of  Channel 
285C2  to  Pilot  Point,  Texas,  and 
modification  of  Davis'  authorization  to 
specify  Pilot  Point  as  the  station's 
community  of  license.  Channel  285C2 
can  be  allotted  to  Pilot  Point  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
16.0  kilometers  (9.9  miles)  north  to 
accommodate  Davis'  desired  site.  The 
coordinates  for  Channel  285C2  at  Pilot 
Point  are  33-32-20  and  96-57-15.  In 
accordance  with  §  1.420(i)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  285C2  at  Pilot  Point  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  December  20, 1993,  and  reply 
comments  on  or  before  January  4, 1994. 
ADDRESSES:  Federal  Communications 
Conunission,  Washington,  EKD  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  M.  Riehl,  Esq., 
Haley,  Bader  &  Potts,  4350  North  Fairfax 
Drive,  suite  900,  Arlington,  Virginia 
22203-1633  (Counsel  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPt^MENTARY  INFORMATK)N:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  EkxJcet  No. 
93-269,  adopted  September  30, 1993, 
and  released  October  28.  1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 


FCC's  Reference  Center  (room  239), 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor.  ITS,  Ii>c., 
(202)  857-3800,  2100  M  Street  NW., 
suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communication.s  Commission. 
Victoria  M.  Mc<]auley, 
Assistant  Chief,  Allocations  Branch,  Policy 
and  Bales  Division,  Mass  Media  Bureau. 
(FR  Doc.  93-26945  Filed  11-2-93;  8:45  am] 

NUJNO  COOC  (Tia-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  93-271;  RM-8345] 

TV  Broadcasting  Services;  Walla 
Walla,  WA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests       * 
comments  on  a  petition  filed  by  Broad 
Spectrum  Communications,  Inc., 
proposing  the  substitution  of  VHF 
Channel  9+  for  vacant  UHF  Channel 
14-  at  Walla  Walla,  Washington,  as  its 
first  local  television  broadcast  service. 
Channel  9+  can  be  substituted  at  Walla 
Walla  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  The 
coordinates  for  Channel  9+  at  Walla 
Walla  are  North  Latitude  46-04-12  and 
West  Longitude  118-19-48. 
DATES:  Comments  must  be  filed  on  or 
before  December  20, 1993,  and  reply 
comments  on  or  before  January  4, 1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Margaret  L.  Tobey,  Akin, 
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Gump,  Strauss,  Hauer  &  Fold,  LLP,  1333 
New  Hampshire  Ave.,  NW.,  suite  400, 
Washington,  DC  20036  (Counsel  for 
Petitioner). 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPUMETfTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-271,  adopted  September  30, 1993, 
and  released  October  28. 1993.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street.  NW.,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  uie  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceisdings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Put  73 

Television  broadcasting. 
Federal  Communlcationt  Commission. 
Victoria  M.  MoCauloy, 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[PR  Doc  93-26944  Filed  11-2-93;  8:45  am] 
BIUMQ  COM  tiM-m-m 


DEPARTMENT  OF  DEFENSE 

48  CFR  Pad  235 

Defense  Federal  Acquisition 
Regulation  Supplement;  Streamlined 
Research  and  Development 
Contracting  Procedures 

AGENCY:  Department  of  Defianse  (DoD). 
ACTION:  Proposed  rule  and  request  for 

commeoits. 

8UMMARV:  The  Defense  Acquisition 
Regulations  (DAR)  Council  is  proposing 
changes  to  the  Defense  FAR  Supplement 
to  provide  streamlined  research  and 
development  procedures  to  improve  the 
efficiency  of  the  contractiDg  process  bx 


complex,  detailed  statements  of  work 
that  are  inappropriate  for  the  Board 
Agency  Annoimcement  process. 
DATC8:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
January  3. 1994,  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  92-D034  in  all 
correspondence  related  to  this  issue. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  ATTN: 
Mrs.  Linda  W.  Neilson.  OUSD(A),  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Mrs.  Linda  W.  Neibon  (703)  697-7266. 

SUPPLEMENTARY  MFORMATXM: 

A.  Background 

These  test  procedures  are  the  result  of 
a  1987  Defer.se  Science  Board  summer 
group  recommendation  that  called  for 
streamhned  research  and  development 
contracting  procedures.  The  Lab  Demo 
Contracting  Subgroup  of  the  Lab  Demo 
project  proposed  streamlined  RAD 
contracting  procedures  which  provide  a 
standard  contract  format  for  use  by  all 
of  the  military  department  laboratories, 
and  a  streamlined  procedure  for 
solicitation  and  award  of  certain  R&D 
contracts.  The  proposed  procedures 
entail  the  use  of  a  streamlined 
solicitation,  used  in  beu  of  a  traditional 
Request  for  Proposals,  consisting  of  a 
solicitation  summary  pubUshed  in  the 
Commerce  Business  E^ly  (CBD); 
applicable  terms  and  conditions 
incorporated  by  reference;  a 
supplemental  package,  if  necessary, 
which  is  mailed  to  all  interested  parties 
who  provide  address  information;  and 
any  amendments.  The  statement  of  work 
may  be  publi;>hed  in  the  CBD  with  the 
soUcitation  summary  or  may  be 
included  in  a  supplemental  package. 
The  use  of  a  standard  contract  is 
intended  to  make  the  contracting 
process  easier  on  industry,  because 
offerors  can  expect  laboratories  for  all 
three  military  departments  to  use  the 
same  contract  format. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act.  5  U.S.C.  601  et  seq 
because  it  uses  only  existing  previsions 
and  clauses.  The  proposed  procedures 
merely  provide  a  streamlined  method  by 
which  information  is  communicated  to 
interested  parties.  An  initial  regulatory 
flexibibty  analysis  has  therefore  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 


interested  parties.  Comments  from  small 
entitles  concerning  the  affected  DFARS 
Subpart  will  also  be  considered  in 
accordance  with  Section  610  of  the  Act 
Such  conunents  must  be  submitted 
separately  and  dte  DAR  case  93-610  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  r\ile 
does  not  impose  any  new 
recordkeeping,  information  collection 
requirements,  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  pubUc  which  require 
the  approval  of  OMB  under  44  U.S.C 
3501.  etseq. 

List  of  Subjects  in  48  CFR  Part  235 

Government  procurement. 
Qaudla  L.  Naugle, 
Deputy  Director,  Defense  Acquisition 
Regulations  Council. 

Therefore,  it  is  proposed  that  48  CFR 
part  235  be  amended  as  follows:  

1.  The  authority  citation  for  48  CFR 
part  235  continues  to  read  as  follows: 

Authority:  41  U.S.C  421  and  FAR  Subpart 
1.3. 

PART  235— RESEARCH  AND 
DEVELOPIMENT  CONTRACTING 

2.  Subpart  235.7X  is  added  as  follows: 

Subpart  23S.7X    Research  artd 
Development  Streamtlned  CofrtrsctIng 
Procedures 

Sac 

23S.7XX1    Scope. 

235. 7XX2    Definitions. 

235.7XX3    Applicability. 

235.7XX4    The  Research  and  Development 

Streamlined  Solicitation  (RDSS). 
235.7XXS    The  Research  and  Development 

Standard  Contract  (RDSC). 
235.7XX6    The  Research  and  Development 

Streamlined  Contracting  Menu. 
235. 7X    Research  and  Development 

Streamlined  Contracting  Procedures. 

Subpart  235.7X    Research  and 
Development  Streamlined  Contracting 
Procedures 

235.7XX1    Scope. 

This  section  prescribes  streamlined 
policies,  procedures,  and  documents  for 
acquiring  research  and  development  as 
defined  in  FAR  35.001  and  DFARS 
235.001.  This  streamlined  procedure 
uses  the  Research  &  Development 
Streamlined  Solicitation  and  the 
Research  &  Development  Standard 
Contract  in  lieu  of  a  conventional 
Request  for  Proposal  (RFP)  and  contract. 

235.7XX2    Deflnitkyrts. 

Research  and  Development  Standard 
Contmct  (RDSC).  The  RDSC  is  the 
contract  that  res^olts  from  the  use  of  the 
Research  and  Development  Streamlined 
SoUciUtion  (RDSS),  or  other  solicitation 
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procedures  that  meet  the  criteria  for  use 
of  the  RDSS.  The  RDSC  contains  clauses 
and  provisions  selected  from  a  standard 
menu.  Use  of  other  clauses  and 
provisions  is  discouraged. 

Research  and  Development 
Streamlined  Solicitation  (RDSS).  The 
RDSS  is  a  streamlined  solicitation,  used 
in  lieu  of  a  conventional  RFP,  which 
consists  of  the  solicitation  summary, 
published  in  the  Commerce  Business 
Daily  (CBD);  appUcable  terms  and 
conditions  incorporated  by  reference;  a 
supplemental  package,  if  necessary;  and 
any  amendments. 

Solicitation  Summary.  The 
solicitation  simunary  is  part  of  the 
str«amlined  solicitation.  It  is  published 
in  the  CBD  and  contains  a  statement  of 
work,  proposal  submission  instructions 
and  incorporation  by  reference  of  the 
applicable  terms  and  conditions. 

Supplemental  Package.  The 
supplemental  package  contains 
necessary  information  too  lengthy  to  be 
included  in  the  solicitation  summary. 

235.7XX3    Applicability. 

(a)  Consider  using  the  RDSS  and 
RDSC  award  procedures  when  the 
acquisition: 

(1)  Will  result  in  a  cost 
reimbursement  type  contract  that  is 
valued  at  $10,000,000  or  less,  and  meets 
the  criteria  for  Research  and 
Development  as  defined  in  FAR  35.001 
and  DFARS  235.001;  or 

(2)  Meets  the  criteria  for  use  of  the 
short  form  research  contract  described 
at  235.015-71. 

(b)  Do  not  use  the  procedures  of  this 
section  to  contract  for  "engineering 
development",  "operational  system 
development"  or  "management  and 
support"  as  defined  in  DFARS  235.001; 
or  for  laboratory  supplies  and 
equipment,  base  support  services,  or 
other  services  identified  in  FAR  37.101 
(a)  through  (h). 

(c)  Regardless  of  whether  or  not  the 
RDSS  is  used,  the  contracting  officer 
may  use  the  RDSC  award  procedures  for 
any  competitive  or  sole  source 
acquisitions  or  broad  agency 
annoimcements  that  meet  the  criteria  of 
235.7XX3(a). 

235.7XX4    The  Research  and  Development 
StreamllfMd  Solicitation  (RDSS). 

-  (a)  The  RDSS  process  consists  of: 

(1)  Synopsis.  The  first  CBD  notice  is 
the  synopsis  containing  the  information 
required  by  FAR  5.203(a).  Include  a 
requirement  for  potential  offerors  to 
provide  address  information  to  the 
office  issuing  the  solicitation  package  in 
order  to  be  included  on  the  mailing  list 
for  any  supplemental  packages  anchor 
amendments. 


(2)  Solicitation  Summary.  The  second 
CBD  notice  is  the  solicitation  siunmary 
which  provides  solicitation  information 
to  potential  offerors,  in  lieu  of  a 
conventional  RFP.  The  solicitation 
summary  consists  of  the  information 
Usted  at  235.7XX6,  part  I,  section  A, 
including  the  statement  of  work,  and 
incorporates  by  reference  the 
appropriate  terms  and  conditions  in  the 
menu  at  235.7XX6.  FAR  5.207  limits 
submissions  to  the  CBD  to  12,000 
textual  characters  (approximately  SVz 
single-spaced  pages). 

(3)  Supplemental  Package.  Use  a 
supplemental  package  if  the  solicitation 
summary  must  exceed  S'^/i  single-spaced 
pages,  or  to  provide  forms  or  other 
printed  material  to  potential  offerors. 
Make  the  supplemental  package 
available,  on  or  after  the  date  die 
solicitation  summary  is  published  in  the 
CBD,  to  all  interested  parties  who 
provide  address  inf9rmation, 

(4)  Amendments.  Amend  the  RDSS  as 
set  forth  at  235.7XX4(b)(8). 

(b)  Solicitation  procedures.  (1) 
Publish  the  synopsis  as  soon  as  the 
information  required  at  FAR  5.203  is 
available. 

(2)  PubUsh  the  solicitation  summary 
no  earlier  than  15  days  after  publication 
of  the  synopsis  and  provide,  as  a 
minimum,  a  reference  to  the  synopsis 
plus  the  information  required  at 
235.7XX6,  part  I,  section  A. 

(3)  Make  any  supplemental  package 
available,  on  or  after  the  date  me 
solicitation  siunmary  is  published  in  the 
CBD,  to  all  interested  parties  who 
provide  address  information. 

(4)  Require  submission  of  offers  no 
earlier  than  45  days  after  publication  of 
the  synopsis  required  at  235.7XX4(a)(l). 

(5)  Request  cost  and  technical 
proposals  from  all  offerors.  To 
encourage  preparation  of  better  cost 
proposals,  consider  allowing  a  delay 
between  the  due  dates  for  technical  and 
cost  proposals. 

(6)  Amend  the  solicitation,  if 
necessary,  by  forwarding  an  SF  30, 
Amendment  of  Solicitation/ 
Modification  of  Contract,  to  all 
interested  parties  who  provided  address 
information  in  response  to  the  synopsis. 

(7)  Post  copies  of  all  CBD  notices  m 
accordance  with  FAR  5.101(a)(2). 

(c)  Proposal  evaluation  and  contract 
award  procedures.  (1)  Evaluate 
proposals  in  accordance  with  FAR  15.6, 
as  supplemented  by  departmental 
procediues  and  this  subpart. 

(2)  Select  the  proposal  which  offers 
the  greatest  value  in  terms  of  the 
evaluation  factors  set  forth  in  the  RDSS 
and,  if  applicable,  any  modifications  to 
those  factors  contained  in  the 
solicitation  siunmary. 


(3)  Prior  to  award,  require  the 
apparent  successful  offeror(s)  to  submit 
the  certifications  and  representations  set 
forth  in  section  K  of  the  RDSS. 

(4)  Whenever  appropriate,  award 
without  disciission  pursuant  to  5 2.2 15- 
16,  Ah  (in). 

23S.7XX5    The  Reeearch  and  Development 
Standard  Contract  (RDSC). 

(a)  The  RDSC.  The  RDSC  is  the 
standard  contract  that  results  from  the 
use  of  the  RDSS  or  other  solicitation 
procedures  that  meet  the  criteria  for  use 
of  the  RDSS. 

(b)  Include  the  following  in  RDSCs: 

(1)  Standard  Form  (SF)  33, 
Sohcitation,  Offer  and  Award,  or  SF  26. 
Award/Contract; 

(2)  Sections  B  through  J  of  the  RDSS 
or  other  solicitation,  with  applicable 
fill-ins  completed  and  clause  dates 
added. 

235.7XX6    Research  and  Development 
Streamllnad  Contracting  Menu. 

The  clauses  and  provisions  in  this 
menu  are  mandatory  imless  they  are 
marked  with  an  asterisk  (*).  Clauses  and 
provisions  marked  with  an  asterisk  are 
for  use  as  applicable  to  the  instant 
solicitation.  Include  only  those  items 
from  this  menu  that  apply  to  the  instant 
solicitation  and  resulting  contract.  In 
the  solicitation  summary,  list  the 
numbers  of  the  asterisked  clauses  and 
provisions  that  are  not  applicable  (see 
235.7XX6,  part  I.  section  A{3)). 

Part  I— The  Schedule 

Section  A.  Section  A  (the  solicitation 
summary)  includes: 

(1)  A  solicitation  number, 

(2)  A  notice  that  award  shall  be  made  in 
accordance  with  DFAI^  235. 7X,  Research 
and  Development  Streamlined  Contracting 
Procedures. 

(3)  A  statement  specifying  that  the 
solicitation  consists  of: 

(i)  The  solicitation  summary,  which 
incorporates  DFARS  235.7XX6  by  reference, 
and  any  amendments,  or 

(ii)  the  solicitation  simimary,  which 
incorporates  DFARS  235.7XX6  by  reference, 
a  supplemental  package,  and  any 
amendments. 

(4)  Instructions  for  obtaining  any 
supplemental  package,  including  use  of 
Electronic  Bulletin  Boards,  as  appropriate; 

(5)  A  statement  that  all  of  the  clauses  and 
provisions  in  this  section  are  incorporated  by 
reference,  except  for  a  list  of  the  numbers  of 
the  asterisked  clauses  and  provisions  that  are 
not  applicable.  (For  example:  "All  of  the 
clause  and  provisions  at  DFARS  235.7XX6, 
Research  and  Development  Streamlined 
Contracting  Menu,  are  Incorporated  by 
reference,  except  for.  B4,  B5,  Cl,  E3,  52.210- 
6,  52.210-7"); 

(6)  A  statement  providing  the  date  of  the 
applicable  FAR  and  DFARS  editions, 
including  the  numbers  and  dates  the 
currently  effective  FACs  and  DACs; 
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(7)  A  statement  that  the  standard 
evaluation  factors  at  Section  M  of  this 
section,  or,  if  they  do  not  apply,  the 
applicable  evaluation  factors.  If  the 
standardized  evaluation  factors  are  modified 
in  any  way,  the  modifications  must  be  clearly 
expressed  so  that  the  result  is  unambiguous. 
Additions  to  and  deletions  from  Section  M 
must  be  clearly  annotated. 

(8)  Identification  of  data  requirements  by 
including  either: 

(i)  A  summary  of  the  data  requirements 
that  identifies  all  deliverable  data  items,  and 
specifies  number  of  copies  and  firequency  of 
delivery;  or 

(ii)  A  notice  that  DD  Form  1423,  Contract 
Data  Requirements  List,  will  be  included  in 
the  supplemental  package; 

(9)  Type  of  cost  contract  contemplated; 

(10)  Estimated  period  of  performance; 

(11)  Notice  of  pre-proposal  conference,  if 
applicable,  with  location,  date,  and  time; 

(12)  Statement  of  small  business  or  other 
set  aside,  if  applicable; 

(13)  Statement  of  place,  date,  and  time 
technical  and  cost  proposals  are  due; 

(14)  Number  of  copies  of  technical  and  cost 
proposals  required; 

(15)  Proposal  page  limitations; 

(16)  Whether  multiple  awards  are 
contemplated, 

(17)  Name  and  telephone  number  of 
contracting  office  point  of  contact; 

(18)  Any  applicable  numbered  CBD  notes 

(19)  Statement  that  a  DD  Form  254, 
Contract  Security  Classification 
Specification,  will  be  included  in  the 
supplemental  package,  if  appropriate. 

(20)  The  statement  of  work,  or  statement 
that  it  is  contained  in  a  supplemental 
package; 

Section  B 

Supplies  or  Services  and  Prices/Costs  (Use 
appropriate  CUN  structure.) 

(• — Use  as  applicable.) 

B.l  Type  Contract  and  Form 

This  is  a  S contract. 

•B.2.  Estimated  Cost 

(Use  when  no  fee  will  be  paid) 

The  total  estimated  cost  for  this  contract  is 
S . 

•B.3.  Cost  Plus  Fixed  Fee 
(Applicable  to  fee-bearing  contracts) 
The  total  estimated  cost  for  this  contract  is 

$ . 

The  total  fixed  fee  for  this  contract  is 


•B.4.  Cost-Sharing  Costs 
(Applicable  to  cost  sharing  contracts) 
(a)  Subject  to  and  in  accordance  with  the 
Limitation  of  Cost/Limitation  of  Funds  clause 
of  this  contract,  the  parties  agree  to  share  the 
cost  of  performance  of  this  contract  as 
follows: 
(1)  The  total  estimated  cost  of  CLINs 

and of  this  contract  is 

$ or %.  Of  this  amount  the 

Government's  share  is  S or 

%  and  the  contractor's  share  is 

_or %. 


(2)  The  Government  will  reimburse  the 
contractor,  from  time  to  time  during 
performance  of  this  contract,  a  proportion  of 


allowable  costs  incurred  in  performance  of 
this  contract  equivalent  to  the  ratio  of  the 
Government  share  to  the  total  estimated  cost 
of  performance  as  set  forth  in  section  (a)(1). 

(3)  Except  as  set  forth  in  section  (a)(2),  the 
billing  payment  and  other  provisions  of  the 
Allowable  Cost  and  Payment  Clause  of  this 
contract  remain  unchanged. 

(4)  All  costs  incurred  by  the  contractor  in 
performance  of  this  contract  in  excess  of  the 
amount  reimbursed  by  the  Government  as  set 
forth  in  paragraph  B.4.(a)(l),  shall  not  be 
charged  to  this  contract  as  either  direct, 
indirect,  overhead,  general  and 
administrative  or  any  other  costs  for  the 
purpose  of  reimbursement  by  the 
Government. 

(b)  In  the  event  this  contract  is  terminated 
pursuant  to  the  Termination  clause  of  this 
contract,  the  cost  sharing  and  reimbursement 
provisions  set  forth  in  paragraph  B.4.  shall 
not  apply  to  termination  cost,  described  in 
FAR  clause  52.249-6(g)  (2)  and  (3).  Except  as 
specifically  set  forth  in  paragraph  B.4.. 
nothing  in  paragraph  B.4.  shall  affect  the 
Government's  right  under  the  Termination 
clause  of  this  contract. 
•B.5.  Award  Fee 
(Applicable  to  award  fee-type  contracts) 
In  addition  to  the  profit/fee  set  forth 
elsewhere  in  the  contract,  the  contractor  may 

earn  an  award  fee  up  to  $ on  the 

basis  of  performance  during  the  performance 
periods,  and  in  the  amount  specified  in  the 
award  fee  plan. 

(a)  Monitoring  of  performance.  The 
contractor's  performance  will  be  continually 
monitored  by  the  Award  Fee  Review  Board 
(AFRB),  which  is  comprised  of  a  chairperson 
and  other  designated  members. 

(b)  Award  fee  plan.  This  plan  provides 
necessary  administrative  infonnation, 
including  the  evaluation  criteria  and 
schedule,  for  the  purpose  of  implementing 
the  award  fee  provision.  Upon  contract 
award,  the  contractor  will  be  provided  the 
award  fee  plan  subject  to  any  withholdings 

authorized  by  the (insert 

appropriate  contracting  official). 

(c)  Modification  of  award  fee  plan.  Before 
the  start  of  an  evaluation  period  the 
Government  may  unilater^ly: 

(1)  Modify  the  award  fee  performance 
evaluation  criteria  and  areas  applicable  to  the 
evaluation  period,  and 

(2)  Revise  the  distribution  of  the  remaining 
award  fee  dollars  among  the  remaining 
periods.  The  contracting  officer  will  notify 
the  contractor  in  writing  of  the  changes  and 
modify  the  award  fee  plan  accordingly. 

(d)  The  following  standards  of  performance 
shall  be  employed  in  determining  whether 
and  to  what  extent  the  contractor  has  earned 
or  may  be  entitled  to  receive  any  award  fee: 

(1 )  Excellent  performance:  Contractor 
performance  of  virtually  all  contract  task 
requirements  is  uniformly  well  above 
standard  and  exceeds  the  standard  by  a 
substantial  margin  in  numerous  significant 
tangible  or  intangible  benefits  to  the 
Government  (i.e.,  iidproved  quality, 
responsiveness,  increased  timeliness,  or 
generally  enhanced  effectiveness  of 
operations).  There  are  few  areas  for 
improvement;  these  areas  are  all  minor;  there 
are  no  recurring  problems;  and  management 


has  initiated  effrxnive  corrective  action 
whenever  needed. 

(2)  Very  good  performance:  The 
contractor's  performance  of  most  contract 
task  requirements  is  uniformly  well  above 
standard  and  exceeds  the  standard  in  many 
significant  areas.  Although  some  areas  may 
require  improvements,  these  are  minor  and 
are  more  than  offset  by  better  performance  in 
other  areas.  Few,  if  any,  recurring 
deficiencies  have  been  noted  in  the 
contractor's  performance  and  the  contractor 
has  demonstrated/taken  satisfactory 
corrective  action.  Innovative  management 
actions  have  resulted  in  tangible  or  intangible 
benefits  to  the  Government  (i.e.,  improved 
quality,  responsiveness,  increased  quantity, 
increased  timeliness,  or  generally  enhanced 
effectiveness  of  operations). 

(3)  Good  performance:  Contractor's 
performance  of  most  contract  task 
requirements  meets  the  standard,  and  it 
exceeds  the  standard  in  several  significant 
areas.  While  the  remainder  of  the  contractor's 
effort  generally  meets  contract  requirements, 
areas  requiring  improvement  are  more  than 
offset  by  better  performance  in  other  areas. 
Management  actions  taken  or  initiated  have 
resulted  in  some  demonstrated  benefits  to  the 
Government  (i.e.,  improved  quality, 
responsiveness,  timeliness,  or  effectiveness 
of  operations). 

(4)  Marginal  performance:  Contractor 
performance  meets  most  contract  standards. 
Although  there  are  areas  of  good  or  better 
performance,  these  are  more  or  less  offset  by 
lower  rated  performance  in  other  areas.  Little 
additional  tangible  benefit  is  observable  due 
to  contractor  effort  or  initiative. 

(5)  Submarginal  performance:  Contractor 
performance  is  below  standard  in  several 
areas.  Contractor  performance  in  accordance 
with  requirements  is  inconsistent.  Quality, 
responsiveness,  timeliness,  and/or  economy 
in  many  areas  require  attention  and  action. 
Corrective  actions  have  not  been  taken,  or  are 
ineffective.  Overall  submarginal  performance 
shall  not  be  given  award  fee. 

(e)  Maximum  payable  award  fee.  The 
maximum  payable  award  fee  in  any 
evaluation  period  shall  be  determined  based 
on  the  amount  set  forth  in  the  applicable 
contract  line  items  and  a  percentage  based  oa 
the  Government's  evaluation  on  the 
contractor's  performance  as  follows: 


Performance 

Percent  of  maximum 
award  fee  payable 

Excellent 

%  to        % 

Very  Good 

%  to        % 

Good 

Marginal 

%to        %. 
%to        % 

Submarginal  

0% 

(f)  Self-evaluation.  The  contractor  may 
submit  to  the  Contracting  Officer  (CO)  within 
five  (5)  working  days  after  the  end  of  each 
award  fee  evaluation  period,  a  brief  written 
self-evaluation  of  its  performance  for  the 
period.  This  statement  may  contain 
information  which  may  be  used  to  assist  the 
AFRB  in  its  evaluation  of  the  contrytor's 
performance  during  the  period. 

(g)  Disputes.  The  decision  of  the  FDO  on 
the  amount  of  award  fee  will  not  be  subject 
to  the  "Disputes"  clause. 
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(h)  Award  fee  payment. 

(1)  As  determined  by  the  FDO.  payment  of 
any  award  fee  will  not  be  subject  to  the 
"Allowable  Cost  and  Payment"  and 
"Tenninafion  (Cost  Reimbursement)"  clauses 
of  this  contract. 

(2)  The  contractor  may  submit  vouchers  for 
the  award  fee  immediately  upon  receipt  of 
the  GO'S  written  award  notification. 

*B.6.  Target  Cost  and  Fee 

(Applicable  to  incentive  fee-type  contracts.) 

The  target  cost  is  S • 

The  target  fee  is  S • 

The  minimum  fee  the  contractor  may 

receive  S • 

The  maximum  fee  the  contractor  may 

receive  S . 

*B.7.  Payment  of  Fixed  Fee  on  Completion- 
Type  Contract 

(Applicable  to  fee-bearing,  completion-type 
contracts.) 

The  fixed  fee  shall  be  paid  in  monthly 
installments  based  upon  the  percentage  of 
completion  of  work  as  determined  by  the 
Administrative  Contracting  Officer,  subject  to 
the  withholding  provisions  of  the  Contract. 

*B.8.  Payment  of  Fixed  Fee  on  Term-Type 
Contracts 

(Applicable  to  fee-bearing,  term-type 
contracts.) 

Pursuant  to  the  clause  at  FAR  52.216-8. 
"Fixed  Fee",  and  subject  to  withholding 
provisions  contained  therein  or  elsewhere  in 
the  contract,  fixed  fee  shall  be  paid  to  the 
Contractor  based  upon  the  percentage  of 
hours  completed  as  related  to  the  total  hours 
set  forth  in  the  contract.  Each  voucher 
submitted  by  the  Contractor  shall  certify  to 
the  level  of  effort  expended  during  that 
period.  The  Government  technical 
representative  shall  sign  a  statement  on  the 
certificate  that  the  work  performed  during 
the  period  has  been  performed  satisfectorily. 

•B.9.  Options 

(Applicable  to  contracts  with  option(s).) 
The  Government  is  granted  the  right  to 
obtain  the  performance  of  the  work  required 

by  CLIN .  If  the  Government  exercises 

this  option,  the  Contractor  shall  perform  at 
the  estimated  cost  and  fee,  if  applicable,  set 
forth  below.  The  Contracting  Officer  shall 
provide  written  notice  to  this  Contractor  on 
or  before . 

Estimated  Cost  S 

or 

Estimated  Cost  S 

Fixed  Fee  S 

Total  S 


■C.2.  UncIassiHed  Work  Statement 

(Applicable  if  Section  C  is  unclassified  and 
is  attached  to  the  contract.) 

The  description/specifications/work 
statement  is  included  as  Attachment 


Section  C 

Description  J  Specifications/Work  Statements 

(* — Use  as  applicable) 

*C.l.  Qassified  Work  Statement 

(Applicable  if  Section  C  is  classified.) 

The  description/specifications/work 

statement  entitled. " ".  classiSed 

.dated 

is  incorporated-  herein  by 


reference.  A  copy  may  be  obtained  firom  the 
Contracting  Officer,  if  a  need-to-know  is 
established  and  appropriate  security 
clearance  has  been  granted. 


*C.3.  Contractor's  Technical  Proposal 

(Applicable  if  portions  of  the  Contractor's 
proposal  are  incorporated  by  reference. 
Include  only  those  portions  of  the  proposal 
that  are  in  direct  response  to  the  solicitation.) 
The  Contractor's  proposal  entitled. 

" ",  pages .  dated , 

is  incorporated  herein  by  reference. 

Section  D 

Packaging  and  Marking 

D.l.  Commercial  Packaging 

Preservation,  packaging  and  packing  shall 
provide  adequate  protection  against  physical 
damage  during  shipment  for  all  deliverable 
items  in  accordance  with  standard 
commercial  practices. 

Section  E 

Inspection  and  Acceptance 

[' — Use  as  applicable) 

Federal  Acquisition  Regulation  Qauses 

*E.l    52.246-8    Inspection  of  Research  and 

Development— Cost  Reimbursement 
*E.2    52.246-8    Inspection  of  Research  and 

Development — Cost  Reimbursement 

(Alternate  I) 
*E.3    52.246-9    Inspection  of  Research  and 

Development  (Short  Form) 

Department  of  DefisiiM  Federal  Acquisitioa 
Regulation  CUuaes 

*E.4    252.246-7000    Material  Inspection 
and  Receiving  Report 

Other 

E.5.  Inspection  and  Acceptance 

Inspection  and  acceptance  of  any  and  all 
deliverables  imder  this  contract  will  be 
accomplished  by  the  technical  representative 
designated  in  Section  G  of  this  contract. 

Section  F 

Deliveries  or  Performance 

•F.l.  FAR  52.212-13    Stop  Work  Order- 
Alternate  I 

F.2.  Delivery  of  Reports 

(a)  All  data  shall  be  delivered  in 
accordance  with  the  delivery  schedule 
shown  on  the  Contract  Data  Requirements 
List,  attachments,  or  as  incorporated  by 
reference. 

(b)  All  reports  and  correspondence 
submitted  under  this  contract  shall  include 
the  contract  number  and  project  number  and 
be  forwarded  prepaid.  A  copy  of  the  letters 
of  transmittal  shall  be  delivered  to  the 
Procuring  Contracting  Officer  (POO)  and  the 
Administrative  Contracting  Officer  (AGO). 
The  addresses  are  set  forth  on  the  Contract 
Award  Cover  Page.  All  other  address(es]  and 
code(s)  for  consignee(s)  are  as  set  forth  in  the 
contract  or  Incorporated  by  reference. 


Section  G 

Contract  Administration  Data 

*G.l.  Contractor  Payment  Address 

(To  be  filled  in  at  time  of  contract  award. 
Applicable  if  the  Contractor  has  specified  a 
payment  address  other  than  the  address 
shown  on  the  cover  page  of  the  contract.) 
Contract  Payment  Address: 


*G.2.  Incremental  Funding 

(Applicable  to  incrementally  funded 
contracts.) 

This  contract  is  incrementally  funded 
pursuant  to  the  "Limitation  of  Funds"  clause, 
FAR  52.232-22.  Funds  are  hereby  obligated 

in  the  amount  of  $ and  it  is 

estimated  that  they  are  sufficient  for  contract 
performance  through . 

From  time  to  time,  additional  funds  will  be 
allotted  to  the  contract  in  accordance  with 
FAR  52.232-22. 

*G.3.  Request  for  Equal  Opportunity 
Preaward  Clearance  of  Subcontracts 

(Applicable  to  contracts  over  SI  million) 

To  provide  the  Contracting  Officer  with 
adequate  time  to  process  the  Contractor's 
request  for  preaward  clearance  of 
subcontracts  as  required  by  FAR  52.222-28, 
the  prime  contractor  shall  request  preaward 
clearance  through  the  Contracting  Officer  at 
least  thirty  (30)  calendar  days  before  the 
proposed  award  date,  unless  the  cognizant 
Department  of  Labor  Compliance  Office 
agrees  to  a  shorier  time. 

G.4.  Contracting  Officer's  Representative 
(To  be  filled  in  at  time  of  contract  award) 
The  Contracting  Officer's  Representative  for 
this  contract  is: 


*G.5.  Technical  Directions 

(Applicable  if  specified  in  the  solicitation 
summary/contract.) 

a.  Performance  of  the  work  hereunder  is 
subject  to  the  technical  direction  of  the 
Contracting  Officer's  Representative  (COR) 
designated  in  this  contract.  For  the  purposes  . 
of  this  provision,  technical  direction  includes 
the  following: 

(1)  Direction  to  the  Contractor  which  shifts 
emphasis  between  work  areas  or  tasks, 
requires  pursuit  of  certain  lines  of  inquiry, 
fills  in  detail  or  otherwise  serves  to 
accomplish  the  objectives  described  in  the 
statement  of  work. 

(2)  Guidelines  to  the  Contractor  which 
assist  in  the  interpretation  of  drawings, 
specifications  or  technical  portions  of  work 
description. 

b.  Technical  direction  must  be  within  the 
general  scope  of  wrork  stated  in  the  contract 
Technical  direction  may  not  be  used  to: 

(i)  Assign  additional  work  under  the 
contract; 

(ii)  Direct  a  change  as  defined  in  the 
contract  clause  entitled  "CJianges": 
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(iii)  Increase  or  decrease  the  estimated 
contract  cost,  the  fixed  fee,  or  the  time 
required  for  contract  performance;  or 

(iv)  Change  any  of  the  terms,  conditions  or 
specifications  of  the  contract. 

c.  The  only  individual  authorized  to  in  any 
way  amend  or  modify  any  of  the  terms  of  the 
this  contract  shall  be  the  Contracting  Officer. 
When,  in  the  opinion  of  the  Contractor,  any 
technical  direction  calls  for  effort  outside  the 
scope  of  the  contract  or  Inconsistent  with  this 
special  provision,  the  Contractor  shall  notify 
the  Contracting  Officer  In  writing  within  ten 
workings  days  after  its  receipt  The 
Contractor  shall  not  proceed  with  the  work 
affected  by  the  technical  direction  until  the 
Contractor  is  notified  by  the  Contracting 
Officer  that  the  technical  direction  is  within 
the  scope  of  the  contract. 

d.  Nothing  in  paragraphs  G.5.  (a),  (b)  and 
(c)  may  be  construed  to  excuse  the  Contractor 
from  performing  that  portion  of  the  work 
statement  which  is  not  afiacted  by  the 
disputed  technical  direction. 

Section  H 

Special  Contract  Requirements 

H.l.  Incorporation  of  Section  K  by  Reference 

Purusaat  to  Federal  Acquisition  Regulation 
(FAR)  15.406-l(b).  Section  K  of  the 
solicitation  is  hereby  incorporated  by 
reference. 

•H.2.  Rent-Free  Use  of  Govenmient  Property 

The  Contractor  may  use  on  a  rent-free,  non- 
interference basis,  as  necessary  for  the 
performance  of  this  contract,  the  Government 
property  accountable  under  ContractCs) 

_.  The  Contractor  isj^sponsible  fbr 

scheduling  the  use  of  all  property  covered  by 
the  above  referenced  contract(s)  and  the 
Government  shall  not  be  responsible  for 


conflicts,  delays,  or  disruptions  to  any  work 
performed  by  the  Contractor  due  to  use  of 
any  or  all  such  property  under  this  contract 
or  any  other  contracts  under  which  use  of 
such  property  is  authorized. 

•H.3.  Government  Furnished  Property 
The  Government  will  furnish  to  the 
Contractor  for  use  in  the  performance  of  the 
contract  on  a  rent-free  basis  the  Government- 
owned  property  listed  in  an  attachment  to 
this  contract,  subject  to  the  provisions  of  the 
Govei-nment  Property  Clause  of  the  Contract 
Qauses. 

•H.4.  Overhead  Ceiling  (Educational/ 
Nonprofit) 

Notwithstanding  any  other  provisions  of 
this  contract,  reimbursement  to  the 
contractor  for  allowable  indirect  costs  under 

this  contract  for  the  period through 

_shall  not  exceed  a  rate  of %  of 


modified  total  direct  costs. 

*H.5  Indirect  CosU  Ceiling 

For  purposes  of  billing  and  provisional 
payment  under  the  contract,  the  rates  of 

%  overhead  on  direct  labor  costs  and 

%  for  general  and  administrative 

expense  shall  be  used.  Final  payment  shall 
be  based  on  the  application  of  the  applicable 
audited  rates.  However,  In  no  event  shall 

rates  in  excess  of %  overhead  on  direct 

labor  costs  and %  for  general  and 

administrative  expense  be  allowed. 

H.6.  Scientific  Technical  Information 

If  not  already  registered,  the  Contractor 
shall  register  for  Defense  Technical 
Information  Center  (DTIQ  service  by 

contacting  the  following: 

Defense  Technical  Information  Center,  Attn: 
Registration  Section  (DHTIC-BCS).  Bldg.  5, 


Cameron  Station,  Alexandria,  VA  22304- 
6135.  (703)  274-6871. 

To  avoid  duplication  of  effort  and  conserve 
scientific  and  technical  resources,  the 
Contractor  shall  search  existing  sources  in 
OTIC  to  determine  the  cxirrent  state  of  the  art 
concepts,  studies,  etc 

•H.7.  Title  to  Equipment  Having  an 
Acquisition  Cost  of  S5,000  or  More 

In  the  Implementation  of  paragraph  (c)  of 
the  Government  Property  Qause  set  forth  in 
Section  I  of  this  contract,  and  pursuant  to  the 
provisions  of  FAR  35.014(b)(2),  tide  to 
equipment  and  other  tangible  personal 
property  having  an  acquisition  cost  of  55,000 
or  more,  purchased  with  funds  available  for 
the  conduct  of  research,  shall,  as  determined 
by  the  Administrative  Contracting  Officer: 

(i)  Vest  in  the  Contractor  upon  acquisition 
without  further  obligation  to  the 
Government; 

(ii)  Vest  in  the  Contractor,  subject  to  the 
Government's  right  to  direct  transfer  of  the 
title  to  the  Government  or  a  third  party 
within  12  months  after  the  contract's 
completion  or  termination  (transfer  of  title  to 
the  Government  or  third  party  shall  not  be 
the  basis  fbr  any  claim  by  the  Contractorh  or 

(iii)  Vest  in  the  Government,  if  the 
Contracting  Officer  determines  that  vesting  of 
title  in  the  Contractor  would  not  further  the 
objectiTes  of  the  agency's  research  program. 

H.8.  Ust  of  DaU  To  Be  Provided  With  Other 
Than  Unlimited  Rights 

With  the  exception  of  the  technical  data  or 
computer  software  set  our  l)elow  technical 
data  and  computer  software  to  be  delivered 
imder  this  contract  shall  be  furnished  with 
unlimited  rights  as  defined  in  Section  I 
clause  DFARS  252.227.7013. 


Items,  components,  processes  or  computer  software 


r 


Drawing/document  numt>er  or  title 


Govemmenrs  rights 


•H.9.  Phase  Authorization 

(Applicable  if  specified  in  solicitation/ 
contract) 

The  estimated  cost  and  fee,  if  applicable, 
to  each  phase  is  as  follows: 

Phase  I 

iiStimated  Cost  

(Use  when  no 

fee  will  be  paid) 

Estimated  Cost  

Fixed  Fe^  

Total       I  

Government  Share  

Contractor  Share  

Total  

Estimated  Cost  

Base  Fee  

Award  Fee  

Total  

Target  Cost  

Target  Fee  


Phase  II 

Estimated  Cost 
(Use  when  no 
fee  will  be  paid) 

Estimated  Cost 

Fixed  Fee 

Total 

Government  Share 

Contractor  Share 

Total 

Estimated  Cost 

Base  Fee 

Award  Fee 

Total 

Target  Cost 

Target  Fee 


Tne  Contractor  shall  not  proceed  to  each 
succeeding  phase  before  obtaining  the 
written  approval  of  the  Contracting  Officer. 
In  the  event  the  Contracting  Officer  does  not 
provide  such  approval,  the  Contractor  agrees 
to  a  unilateral  contract  modification  reducing 
the  contract  estimated  cost  and  fee,  if 


applicable,  by  the  amounts  set  forth  in  this 
phase  authorization. 

Part  U— Contract  Qauses 

Contract  clauses  are  mandatory  unless  they 
are  marked  with  an  asterisk  (•).  Asterisked 
clauses  are  for  use  as  applicable  to  the  instant 
solicitation/contract  Include  only  those 
items  from  this  menu  that  apply  to  the 
instant  solicitation  and  resulting  contract  In 
the  solicitation  summary  Ust  the  numbers  of 
the  asterisked  clauses  that  are  not  applicable 
(see  235.7XX6,  Part  I.  Section  A(3)). 

Section  I 

FAR  52.252-2    Clauses  incorporated  by 

reference 

This  contract  incorptorates  one  or  more 
clauses  by  reference,  with  the  same  force  and 
effect  as  ijf  they  were  given  in  full  text  Upon 
request,  the  Contracting  Officer  will  make 
their  full  text  available. 

I.  Federal  Acquisition  Regulation  Clauses 

52.202-1    Definitions 
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52.203-1    Officials  not  to  Benafit 

52.203-3    Gratuities 

62.203-5    Convenant  Against  Contiiigent 

Fees 
52.203-7    Anti-Kickback  Procedures 
'52.203-9    Requirement  for  Certificate  of 

Procurement  Integrity  Modification 
52.203-10    Price  or  Fee  Adjustment  for 

Illegal  (V  fanproper  Activity 
'52.203-12    Limitation  on  Payments  to 

Influence  Certain  Federal  Transactions 
'52.204-2    Security  Requirements 
52.20^-6    Protecting  the  Government's 

Interest  When  Subcontracting  With 

Contractors  Debarred,  Suspended,  or 

Proposed  for  E)ebarment 
'52.210-5  New  Material 
'52.210-7    Used  or  Reconditioned  Material. 

Residual  Inventory,  and  Former 

Government  Surplus  Property 
52.212-8    Defense  Priority  and  Allocation 

Requirements 
52.215-1    Examination  of  Records  by 

Comptroller  General 
52.215-2    Audit — Negotiation 
•52.21S-22    Price  Reduction  for  Defective 

Cost  or  Pricing  Data 
'52.215-23    Price  Reduction  for  Defective 

Cost  or  Pricing  Data-Modifications 
'52.215-24    Subcontractor  Cost  or  Pricing 

Data 
'52.215-25    Subcontractor  Cost  or  Pricing 

Data-Modifications 
'32.215-27    Termination  of  Defined  Benefit 

Pension  Plans 
5  2.215-30    Facilities  Capital  Cost  of  Money 
'52.215-31    Waiver  of  Facilities  Capital 

Cost  of  Money 
52.215-33    Order  of  Precedence 
£ 2.215-39    Reversion  or  Adjustment  of 

Plans  for  Postretirement  Benefits  Other 

Than  Pensions  (PRE) 
'  52.216-7    Allowable  Cost  and  Payment 
'52.216-8    Fixed  Fee 
•52.216-10    Incentive  Fee 
'52.216-11    Cost  Contract-No  Fee- 
Alternate  I 
'52.216-12    Cost-Sharing  Contract-No  Fee- 
Alternate  I 
•52.21&-15 

Rates 
'52.219-6    Notice  of  Total  Small  Business 

Set-Aside— Alternate  I 
'52.219-7    Notice  of  Partial  Small  Business 

Set-Aside 
52.219-8    Utilization  of  SmaD  Business 

Concerns  and  Small  Disadvantaged 

Business  Concerns 
'52.219-9    Small  Business  and  Small 

Disadvantaged  Business  Subcontracting 

Plan 
52.219-13    Utilixation  of  Women-owned 

Small  Businesses 
'52.219-14    Limitation  on  Subcontracting 
'52.219-16    Liquidated  Damages — Small 

Business  Subcontracting  Plan 
52.220-3    Utilization  of  Labor  Surplus  Area 

Concerns 
'52.220-1    Preference  for  Labor  Surplus 

Concerns 
52.220-4    Labor  Surplus  Area 

Subcontracting  Program 
'52.222-2    Payment  for  Overtime  Premiums 
52.222-3    Convict  Labor 
52.222-26    Equal  Opportimlty 
'52.222-28    Equal  Opportunity  Preaward 

Qearance  of  Subcontracts 


Predetermined  Indirect  Cost 


52.222-35    Affirmative  Action  for  Spectal 

Disabled  and  Vietnam  En  Veterans 
52.222-36    Affirmative  Action  for 

Handicapped  Workers 
52.222-37    Employment  Reports  on  Special 

Disabled  Veterans  and  Veterans  of  the 

Vietnam  Era 
'52.223-2    Qean  Air  and  Water 
'52.223-3    Hazardous  Material 

Identification  and  Material  Safety  Data 
52.223-6    Drug-Free  Workplace 
52.223-7    Notice  of  Radioactive  Materials 
'52.225-3    Buy  American  Act— Supplies 
'52.225-10    Duty  Free  Entry 
52.225-11    Restrictions  on  Certain  Foreign 

Purchases 
'52.226-1    Utilization  of  bid ian 

Organizations  and  Indian  Owned 

Economic  Enterprises 
52.227-1    Authorization  and  Consent — 

Alternate  I 
52.227-2    Notice  and  Assistance  Regarding 

Patent  and  Copyright  Infringement 
•52.227-10    Filing  of  Patent  Applications— 

Qassified  Subject  Matter 
•52.227-11    Patent  Rights— Retention  by  the 

Contractor  (Short  Form) 
•52.227-12    Patent  Rights— Retention  by  the 

Contractor  (Long  Form) 
52.228-7    Insurance  Liability  to  Third 

Persons— Alternate 

I— Alternate  n 

•52.229-2    North  Carolina  State  ft  Local 
Sales  and  Use  Tax 

•52.229-10    State  of  New  Mexico  Gross 
Receipts  and  Compensating  Tax 

52.230-2    Cost  Accounting  Standards 

52.230-3    Disdonire  and  Consistency  of 
Cost  Accounting  Practices 

•52.230-6    Administration  of  Cost 
Accounting  Standards 

52.230-5    Disclosura  and  Consistency  of 
Cost  Accounting  Practices 

52.232-9    Limitation  on  Withholding  of 
Payments 

'52.232-17    Interest 

'52.232-20    Limitation  of  Coat 

'52.232-22    Limitation  of  Funds 

52.232-23    Assignment  of  Claims 

'52.232-23    Assignment  of  Claims— 
Alternate  I 

52.232-25    Prompt  Paymemt 

52.232-28    Electronic  Funds  Transfer 
Payment  Methods 

52.233-1    Disputes 

52.233-3    Protest  Af»«»r  Award    /Jtemate  I 

'52.237-2    Protection  of  Government 
Buildings,  Equipment  and  Vegetation 

52.242-1    Notice  of  Intent  to  Disallow  Costs 

52.242-13    Bankruptcy 

52.243-2    Changes  Cost  Reimbursement- 
Alternate  V 

52.243-6    Change  Order  Accounting 

'52.243-7    Notification  of  Changes 

52.244-2    Subcontracts  (Cost- 
Reimbursement  and  Letter  Contracts) 

52.244-5    Competition  in  Subcontracting 

'52.245-5    Government  Property  (Cost- 
Reimbursement,  Time-and-Material,  or 
Labor-Hour  Contracts) 

'52.245-19    Government  Property 
Furnished  "As  Is" 

52.24»-23    Umitetion  of  Uability 

52. 247-1    Conunerdal  Bill  of  Lading 
Notations 


'52.247-63    Preference  for  U.S.  Flag  Air 
Carriers 

'52.249-5    Termination  for  Convenience  of 
the  Government  (Educational  and  Other 
Nonprofit  Institutions) 

'52.249-6    Termination  (Cost- 
Reimbursement) 

52.249-14    Excusable  Delays 

'52.251-1    Government  Supply  Sources 

52.253-1    Computer  Generated  Forms 

n.  Defense  Federal  Acquisition  Regulation 
Supplement  Qauses 

252  201-7000    Contracting  Officer's 

Representative 
'252.203-7000    Statutory  Prohibition  on 

Compensation  to  Former  Department  of 

Defense  Employees 
252.203-7001    Special  Prohibition  on 


Employment 
'252.203-7002 

Poster 
252.203-7003 


Display  of  DOD  Hotiine 


Prohibition  Against 

Retaliatory  Personnel  Actions 
252.204-7000    Disclosure  of  Information 
'252.204-7002    Payment  for  Subline  Items 

Not  Separately  Priced 
252.204-7003    Control  of  Government 

Personnel  Work  Product 
'252.205-7000    Provision  of  Information  to 

Cooperative  Agreement  Holden 
252.209-7000    Acquisitions  From 

Subcontractors  Subject  to  On-Site 

Inspection  Under  the  Intermediate-Range 

Nuclear  Forces  (INF)  Treaty 
'252!215-7000    Pricing  Adjustments 

Cost  Estimating  System 


Waiver  of  United  Kingdom 


'252.215-7002 

Requirements 
•252.215-7032 

Levies 
'252.219-7002    Notice  of  Small 

Disadvantage  Business  Set-Aside 
'252.219-7003    Small  Business  and  Small 

Disadvantaged  Business  Subcontracting 

Plan  (DOD  Contracts) 
'252.219-7005    Incentive  for  Subcontracting 

With  Small  Businesses  and  Small 

Disadvantaged  Businesses,  Historically 

Black  Colleges  and  Universities  and 

Minority  InsituUons — Alternate  I 
'252.219-7006    Notice  of  Evaluation 

Preference  for  Small  Disadvantaged 

Business  Concerns — Alternate  I 
252.219-7008    Pilot  Mentor-Protege  Program 
•252.223-7001    Hazard  Warning  Ubels 
•252.223-7002    Safety  Precautions  for 

Ammunition  and  Explosives 
•252.223-7003    Change  in  Place  of 

Performance — Ammuinition  and 

Explosives 
'252.223-7004    Drug-Free  Work  Force 
'252.225-7014    Preference  for  Domestic 

Specialty  Metals 
252.225-7025    Foreign  Source  Restrictions 
•252.225-7026    Reporting  of  Overseas 

Subcontracts 
•252.226-7000    Notice  of  Historically  Black 

College  or  University  and  Minority 

Institution  Set-Aside 
252.227-7013    RighU  in  Technical  Data  and 

Computer  Software 
252.227-7018    Restrictive  Markings  on 

Technical  Data 
•252.227-7026    Deferred  Delivery  of 

Technical  Data  or  Computer  Software 
•252.227-7027    Deferred  Ordering  of 

Technical  Data  or  Computer  Software 
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252.227-7029    IdentificaUoo  of  Technical 

Data 
252.227-7030    Technical  Data- 
Withholding  of  Payment 
252.227-7031    Data  Requirements 
•252.227-7034     Patents  Subcontracts 
252.227-7036    Certificafion  of  Technical 

Data  Conformity 
252.227-7037    Validation  of  Restrictive 

Markings  on  Technical  Data 
•252.227-7039    Patents— Reporting  of 

Subject  Inventions 
252.231-7000     Supplement  Co»t  Principle* 
•252.231-7001    Penalties  for  Unallowable 

Costs 
•252.232-7000    Advance  Payment  Pool 
252.232-7006    Reduction  or  Suspension  of 
Contract  Payments  Upon  Finding  of  Fraud 
•252.233-7000    Certification  of  Claims  and 

Requests  for  Adjustment  or  Relief 
252.235-7003    Animal  Welfare 

Restriction  on  Printing 
Postaward  Conference 
Certification  of  Indirect  Costs 
Submission  of  Commercial 
Freight  Bills  for  Audit 
•252.242-7004    Material  Management  and 

Accounting  System 
252.247-7023    Transportation  of  Supplies 

by  Sea 
•252.247-7024    NoUfication  of 

Transportation  of  Supplies  by  Sea 
•252.249-7001    Notification  of  Substantial 

Impact  on  Employment 
•252.251-7000    Ch-dering  From  Govomment 

Supply  Sources 
•252.270-7000    Recovery  of  Nonrecurring 
Costs  and  Royalty  Fees  on  Commercial 
Sales 


252.235-7009 
252.242-7000 
252.242-7001 
252.242-7002 


Part  ni~^st  of  Documents.  Exhibits,  and 
Other  Attachments 

Section ) 

A.  List  of  Attachments: 

B.  List  of  Exhibits: 

(Use  attachments  and  exhibits  to  inform  the 
contractor  of  local  requirements  such  as: 

(i)  Procedures  for  laboratory  access; 

(ii)  Laboratory  hours  of  operation; 

(iii)  Special  procedures  related  to  unique 
laboratory  working  environment  which  are 
not  covered  by  FAR/DFARS;  and 
departmental  guidance. 

(iv)  Base  support  or  government  property 
information.) 

Part  IV— Section  K 

Representations,  Certifications  and  Other 
Statements  of  Offerors 

The  following  solicitation  provisions 
require  representations,  certifications  or  the 
submission  of  other  information  by  offerors. 
They  are  included  hnrein  by  reference.  Full 
text  copies  of  these  provisions  are  available 
from  the  Contracting  Officer  and  must  be 
completed  and  certified  to  prior  to  contract 
award. 

I.  Federal  Acquisition  Regulation  Provisions 

52.203—4    Contingent  Fee  Representation 

and  Agreement 
52. 203-8    Requirement  for  Certificate  of 

Procurement  Integrity  Alternate  I 
52.203-11    Certification  and  Disclosure 

Regarding  Payments  to  Influence  Certain 

Federal  Transactions 


52.204-3    Taxpayer  Identification 
52.209-5    CertificaUon  Regarding 

Debarment,  Suspension,  Profxised 

Debarment  and  other  Resptonsibility 

Matters 
52.215-6    Type  of  Business  Organization 
52.215-11     Authorized  Negotiators 
52.215-20    Place  of  Performance 
52.219-1     Small  Business  Concern 

Representation 
52.219-3    Women-Owned  Small  Business 

Representation 
52.219-15    Notice  of  ParticiMtion  by 

Organizations  for  the  Handicapped 
52.219-22    SIC  Code  and  Small  Business 

Standard 
52.222-21    Certification  of  Nonsegregated 

Facilities 
52.222-22    Previous  Contracts  and 

Compliance  Reports 
52.222-25    Affirmative  Action  Compliance 
52.223-1    Clean  Air  and  Water  Certification 
52.223-5    Certification  Regarding  a  Drug- 
Free  Workplace 
52.227-6    Royalty  Information 
52.230-1    Cost  Accounting  Standards 

Notices  and  Certification  (National 

Defense] 

II.  Defense  Federal  Acquisition  Regulation 
Supplement  Solicitation  Provisions 

252.209-7001    Disclosure  of  Ownership  or 
Control  by  a  Foreign  Government  That 
Supports  Terronsm 

252.219-7000    Small  Disadvantaged 
Business  Concern  Representation  (DOD 
Contracts) 

252.225-7031    Secondary  Arab  Boycott  of 
Israel 

252.226-7001    Historically  Black  College  or 
University  and  Minority  Institution  Set- 
Aside 

252.227-7028    Requirement  for  Technical 
Data  Representation 

252.247-7022    Representation  of  Extent  of 
Transportation  by  Sea 

III.  Contract  Administration  Information 

Payment  Address 

Indicate  address  to  which  payment  should 
be  mailed  if  such  address  is  different  from 
that  shown  on  the  cover  page  of  the  contract 


Part  IV— Section  L 

Instructions,  Conditions,  and  Notices  to 
Offerors 

52.252-1    Solicitation  Provisions 

Incorporated  by  Reference 

This  solicitation  incorporates  one  or  more 
solicitation  provisions  by  reference,  with  the 
same  force  and  effect  as  if  they  were  given 
in  full  text  Upon  request,  the  Contracting 
Officer  will  make  their  full  text  available. 

Solicitation  provisions  are  mandatory 
unless  they  are  marked  with  an  asterisk  (*). 
Asterisked  provisions  are  for  use  as 
applicable  to  the  instant  soUcitation.  Include 
only  those  items  from  this  menu  that  apply 
to  the  instant  solicitation  and  resulting 
contract.  In  the  solicitation  summary  list  the 
numbers  of  the  asterisked  provisions  that  are 
not  applicable  (see  235.7XX6,  Part  L  Section 
A(3)). 


I.  Federal  Acquisition  Regulation  SoUcitation 
Provisions 

52.204-4    Contractor  Establishment  Code 
52.209-7    Organizational  Conflict  of  Interest 

Certificate  Marketing  Consultants 
52.210-2    Availability  of  Specification! 

Listed  in  the  EXDD  Index  of  Specification* 

and  Standards  (DODISS) 
52.215-5    SolicitatioffDefinitions 
52.215-7    Unnecessarily  Elaborate  Proposals 

or  Quotations 
52.215-8    Amendments  to  Solicitations 
52.215-9    Submission  of  Offers 
52.215-10    Late  Submissions,  Modifications, 

and  Withdrawals  of  Proposals 
52.215-12    Restriction  on  Disclosure  and 

Use  of  Data 
52.215-13    Preparation  of  Offers 
52.215-14    Explanation  to  Prospective 

Offerors 
52.215-15    Failure  to  Submit  Offer 
52.215-16    Contract  Award 
•52.215-16    Alternate  lU 
52.216-1    Type  of  Contract 
•  52.21 7-7    Notice  of  Priority  Rating  for 

National  Defense  Use 
52.222-24    Preaward  On-site  Equal 

Opportunity  Compliance  Review 
52.228-6    Insurance — Immunity  From  Tort 

Liability 
52.233-2    Service  of  Protest 
52.237-1    Site  Visit 

n.  Defense  Federal  Acquisition  Regulation 
Supplement  Solicitation  Provisions 

252.204-7001    Commercial  and  Government 

Entity  (Cage)  Code  Reporting 
252.227-7019    Identification  of  Restricted 

Rights  Computer  Software 

m.  Other  Instriictions,  Conditions,  and 
Notices  to  Offerors 

L.  (1)    Government  Furnished  Property 
No  material,  labor,  or  bcilities  will  be 
furnished  by  the  Govenmient  unless 
provided  for  in  the  solicitation. 

L.  (2)    Proposal  Preparation  and  Submission 
Instructions 

(a)  Page  Limitation,  Format 
(1)  A  proftosal  shall  be  prepared  in 
separate  volumes  with  the  page  limit  and 
number  of  copies  specified  below  The  table 
of  contents  and  tabs  are  exempt  from  the 
page  limits.  No  cross-referencing  between 
volumes  for  essential  information  is 
permitted  except  where  specifically  set  forth 
in  this  provision.  The  following  volumes  of 
material  will  be  submitted: 


Title 

CopiM 

Maxi- 
mum 

Cost  

Technical  

As  specified  In  so- 
licitation sunv 
mary. 

As  specified  in  so- 
licitation sunv 
mary. 

•50 
100 

•The  50  page  coet  proposal  is  a  goal  not  a 
limit  The  Contractor  may  use  additional  pages 
If  necessary  to  comply  »vitn  putxic  law. 

(2)  Any  tedmical  proposal  pages  submitted 
which  exceed  the  page  limitations  set  forth 
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abov*  will  not  be  road  or  •vahiatod.  PropoMl 
pagM  fciling  to  mast  paragraph  4  fonnat  will 
Dol  ba  raad  or  avaluatod 

(3)  No  program  coat  data  or  croaa-rafBranca 
to  tba  cxMt  propoaal  will  be  locluded  in  any 
otber  volume. 

(4)  Formal  of  the  above  propoaal  voluroea 
ahall  ba  aa  followa: 

(i)  Propoaalt  will  be  prepared  on  8^  x  11 
Inch  paper  except  for  foldout*  uaed  for 
chart!,  tablea,  or  diagrams,  which  may  not 
exceed  11x17  Inches.  Foldouta  will  not  be 
used  for  text  Pages  will  have  a  one-inch 
margin. 

(ii)  A  page  Is  deflnad  as  one  face  of  a  sheet 
of  paper  containing  information.  Two  pages 
may  be  printed  on  one  sheet. 

(iii)  Type  size  %«rill  be  no  smaller  than  10 
point  chajracter  height  (vertical  size)  and  no 
more  than  an  average  of  12  characters  per 
inch.  Use  of  type-setting  techniques  to  reduce 
type  size  below  10  points  or  to  increase 
diaracters  beyond  12  per  inch  Is  not 
permitted.  Such  techniques  ara  construed  as 
a  deliberate  attempt  to  circumvent  the  intent 
of  pege  limitations  set  forth  above. 

(iv)  Proposal  must  lie  flat  when  opened, 
elaborate  binding  is  not  desirable. 

(v)  No  models,  mockups  or  video  tapes  will 
be  accepted. 

(vi)  Technical  proposal  wrill  be  prepared  in 
the  same  sequence  as  the  statement  of  work. 

(b)  Content 

All  proposal  must  be  complete  and 
respond  directly  to  the  requirements  of  the 
solicitation.  The  factora  and  subfectors  listed 
in  section  M  of  the  solicitation  shall  be 
addressed. 

L  (3)  Pricing  Information— Over  S500.000 

(a)  When  the  offeror  is  reouired  to  submit 
a  cost  proposal,  a  completed  SF  Form  1411 
Is  required.  The  form  will  be  completed  In 
its  entirety,  as  detailed  in  the  instructions 
contained  at  FAR  15.804-6,  with  supporting 
breakdowm  and  backup  Information, 
adequately  cross-referenced,  and  suitable  for 
detailed  analysis. 

(b)  At  the  completion  of  negotiations,  if  the 
proposed  contract  meets  the  criteria 
expressed  In  Public  Law  87-653  and  FAR 
15.804-2,  the  Contractor  shall  be  required  to 
submit  a  completed  Certificate  of  Current 
Cost  or  Pricing  Data.  The  requisite 
certification  is  at  FAR  15.804-4. 

L.  (4)  Cost  Breakdovm  in  Support  of 
Proposal— $500,000  and  Under 

Offerors  shall  submit,  with  the  cost 
proposal,  a  cost  breakdown  suitable  and 
adequate  for,  an  elemental  analysis  of 
proposed  costs  for  the  purpose  of 
determining  reasonableness  of  such  pro(>osed 
costs.  This  breakdown  shall  include  those 
necessary  and  reasonable  costs  which  in  the 
judgment  of  the  offeror  will  properly  be 
inciured  in  the  efficient  performance  of  the 
contract. 

Part  IV— Section  M 
Evaluation  Pacton  for  Award 

(Applicable  as  specified  in  the  solicitation 
nimmary). 

1.  Evaluation  of  Options.  (Applicable  If  the 
solicitation  indicated  that  options  are 
anticipated  in  the  resulting  contract  When 


this  provlaion  Is  included,  evaluation  criteria 
for  options  shall  be  Included  In  section  M.) 

FAR  92.217-5    Evaluation  of  Options 

3.  Propoaal  Evaluation  Procaduraa  and  Basis 
for  Award 

Proposals  will  be  evahialed  and  award 
made  as  follows: 

A.  Basis  for  Award 

The  basis  for  award  is  technical  and  cost 
In  that  order.  The  award  decision  will  be 
based  on  evaluation  of  all  factors  and 
subfactora  set  forth  in  this  solicitation.  The 
Government  may  select  the  source  whose 
proposal  ofiers  the  greatest  value  in  terms  of 
cost  or  price  and  other  factors  set  forth  in  the 
solicitation.  The  source  aelectad  may  or  may 
not  have  the  lowest  proposed  total  costs. 

B.  Evaluation  Factora 

Proposals  will  be  evaluated  in  accordance 
with  the  following  factora.  The  technical 
factor  is  mora  important  than  the  cost  factor. 
The  technical  subfacton  listed  in  (1)  below 
are  In  descending  order  of  importance  unless 
otherwise  stated  in  the  solicitation.  The  cost 
subfacton  listed  in  (2)  below  are  of  equal 
weight. 

(1)  Technical 

(a)  Technical  Approach 

The  soundness  of  the  offeror's  technical 
approach,  including  the  offeror's 
demonstrated  underatanding  of  the  technical 
requirement 

(b)  Qualification 

The  experience  and  qualifications  of  the 
proposed  personnel  relevant  to  the  proposed 
task.  The  quantity  and  quality  of  the  offeror's 
corporate  experience  relevant  to  the 
proposed  task. 

(c)  Management 

The  degree  to  which  the  offeror 
demonstrates  the  ability  to  effectively  and 
efficiently  manage  and  administer  the 
program  to  a  successful  conclusion. 

(d)  Facilities 

Adequacy  of  offeror's  facilities  for  the 
proposed  effort. 

(2)  Coat 

(a)  Reasonableness 

Proposed  estimated  cost  and  fee  (if  any). 

(b)  Completeness 

The  adequacy  of  the  identification, 
estimation  and  docimientation  of  all  relevant 
costs. 

(c)  Realism 

The  consistency  of  the  cost  proposal  with 
the  technical  effort  proposed,  the 
organizational  structure,  method  of 
operations  and  cost  accounting  practices. 

[FR  Doc.  93-26605  Filed  11-2-93;  8:45  ami 


DEPAfmiENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharlc 
Admlnlatratlon 

50  CFR  Parte  215. 216,  and  222 
(Ooelwl  No.  B30404-3104;  ID.  1036938] 
Rm0648-AD11 

Protected  Speclee  Special  Exce|}tlon 
PermKa;  Public  Hearinga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACnOH:  Notice  of  public  bearings  and 

change  in  public  briefing  location. 

SUMMARY:  NMFS  will  bold  three  public 
hearings  to  give  interested  members  of 
the  public  an  opportunity  to  provide 
comments  on  the  proposed  rule  to 
revise  regulations  for  public  display, 
sdentiHc  research,  and  enhancement 
permits,  published  in  the  Federal 
Register  (58  FR  53320)  on  Thursday, 
October  14, 1993.  The  building  and 
room  number  of  the  public  briefing 
scheduled  for  November  3, 1993,  has 
been  changed. 

DATES:  Hearings  will  be  held  on  the 
proposed  revised  permit  regulations  in 
Washington,  DC.  on  December  3, 1993; 
in  Oakland,  CA,  on  December  6, 1993: 
and  in  Chicago,  IL.  on  December  8, 
1993.  The  hearings  will  be  held  between 
10  a.m.  and  4  p.m.  A  public  briefing  on 
the  proposed  revised  permit  regulations 
will  be  held  in  Silver  Spring,  MD,  on 
November  3, 1993,  from  1  p.m.  to  5  p.m. 
Written  comments  on  the  proposed  rule 
must  be  postmarked  or  received  by 
December  13, 1993. 
AOOflESSES:  Written  comments  on  the 
proposed  rule  should  be  mailed  to 
Permits  Division,  Office  of  Protected 
Resources.  NMFS,  1315  East- West 
Highway,  Silver  Spring,  MD  20910. 
Clearly  mark  the  outside  of  the  envelope 
"Proposed  Rule  Comments."  A  copy  of 
the  proposed  rule  may  be  obtained  by 
writing  to  the  same  address,  or  by 
sending  a  facsimile  to  Ann  Terbush  at 
301-713-0376.  Addresses  for  the  pubUc 
hearings  are:  NOAA  Auditorium,  1301 
East-West  Highway,  Silver  Spring,  MD; 
Oakland  Federal  Building,  Auditorium, 
2nd  Floor.  1301  Clay  Street,  Oakland. 
CA;  and  Dirksen  Federal  Building,  room 
2525,  219  South  Dearborn  St.,  Chicago, 
IL.  The  public  briefing  will  be  held  in 
room  4527,  Building  «SSMC  3. 1315 
East- West  Highway.  Silver  Spring,  MD 
20910. 

FOR  FURTHER  INFORMATION  CONTACT. 
Jeannie  Drevenak.  Ann  Terbush.  or  Art 
Jeffers  at  301-713-2289.  Please  notify 
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Jeannie  Drevenak  at  301-713-2289  at 
least  7  days  in  advance  of  the  hearing 
if  you  wish  to  testify-  If  you  need 
accommodations  to  attend  the  hearings, 
please  call  Ann  Hochman  at  least  10 
business  days  in  advance  of  the  hearing 
on  301-713-2289  (voice).  People  who 
are  deaf  or  hearing  impaired  may  place 
a  call  through  the  Maryland  Relay 
Service  on  1-800-735-2258. 

List  of  Subjects 

50  CFR  Part  215 

Administrative  practice  and 
procedure,  Marine  mammals,  Penalties, 
Pribilof  Islands,  Reporting  and 
recordkeeping  requirements. 

50  CFR  Part  216 

Administrative  practice  and 
procedure,  Imports,  Indians,  Marine 
mammals,  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFR  Part  222 

Administrative  practice  and 
procedure,  Endangered  and  threatened 
'•species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  October  28, 1993. 

WiUiam  W.  Fox.  Ir., 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

[FR  Doc.  93-26971  Filed  10-29-93;  11:00 

am] 

BILUNQ  CODE  351ft-22-M 


50  CFR  Part  652 

[Docket  No.  931072-3272;  I.D.  No.  0921 93C] 

Atlantic  Surf  Clam  and  Ocaan  Quahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (>MFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  1994  fishing  quotas 
for  surf  clams  and  oeean  quahogs. 

summary:  NMFS  proposes  quotas  for  the 

Atlantic  surf  clam  and  ocean  quahog 
fisheries  for  1994.  These  quotas  were 
selected  from  a  range  defined  as 
optimum  yield  (OY)  for  each  fishery. 
The  intent  of  this  action  is  to  establish 
allowable  harvests  of  svurf  clams  and 
ocean  quahogs  from  the  exclusive 
economic  zone  in  1994. 
DATES:  Public  comments  must  be 
received  on  or  before  December  2, 1993. 


ADDRESSES:  Copies  of  the  Mid- Atlantic 
Fishery  Management  Council's  analysis 
and  recommendations  are  available 
fitjm  David  R.  Keifer,  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council,  room  2115, 
Federal  Building,  300  South  New  Street, 
Dover,  DE  19901. 

Send  comments  to:  Richard  B.  Roe, 
Regional  Director,  Northeast  Region, 
NMFS,  1  Blackburn  Drive,  Gloucester, 
MA  01930.  Please  mark  on  the  outside 
of  the  envelope,  "Comments-1994  Surf 
Clam  and  Ocean  Quahog  quotas." 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin  (Resource  Policy  Analyst) 
508-281-9104. 

SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Mid^tlantic  Fishery 
Management  Council  (Council),  to 
specify  quotas  for  surf  clams  and  ocean 
quahogs  on  an  annual  basis  fiism  a  range 
to  represent  the  OY  for  each  fishery. 

For  surf  clams,  the  quota  must  fall 
within  the  OY  range  of  1.85  miUion 
bushels  and  3.40  million  bushels.  For 
ocean  quahogs,  the  quota  must  fall 
within  the  range  of  4.00  million  bushels 
and  6.00  milUon  bushels. 

In  proposing  the  quotas,  the  Secretary 
considered  the  latest  available  stock 
assessments  prepared  by  NMFS,  data 
reported  by  harvesters  and  processors, 
and  other  relevant  information 
concerning  exploitable  biomass  and 
spawning  biomass,  fishing  mortality 
rates,  stock  recruitment,  projected  effort 
and  catches,  and  areas  closed  to  fishing. 
This  information  was  presented  in  a 
written  report  prepared  by  the  Council 
and  adopted  by  the  Regional  Director, 
Northeast  Region,  NMFS. 

The  Council  has  proposed  quotas  of 
2.85  million  bushels  for  surf  clams  and 
5.4  million  bushels  for  ocean  quahogs 
which  are  unchanged  from  the  levels 
recommended  by  the  Council  and 
implemented  by  NMFS  in  1993. 

SurfQams 

The  1994  proposed  quota  for  surf 
clams  of  2.85  million  bushels  is 
identical  to  tKe  base  quota  for  the  Mid- 
Atlantic  region  and  Nantucket  Shoals 
combined  areas  for  the  years  1986 
through  1990.  The  potential  harvest  of 
300,000  bushels  for  the  Georges  Bank 
area  was  not  added  to  this  proposed 
quota  on  the  assiunption  that  Uie  area 
east  of  69°  west  longitude  will  be  closed 
to  fishing  in  1994  due  to  the  continued 


danger  of  paralytic  shellfish  poisoning. 
Under  the  current  FMP,  the  Mid- 
Atlantic,  Nantucket  Shoals,  and  Georges 
Bank  areas  are  combined.  Therefore,  the 
300,000  bushels  could  be  harvested 
safely  in  the  areas  west  of  69°  west 
longitude.  However,  with  the  decline  in 
abundance  of  surf  clams  in  the  Mid- 
Atlantic  area  and  the  absence  of  a 
significant  year  class  since  1976  off  New 
Jersey  and  since  1977  off  Delmarva,  the 
conservation  of  the  resource  is  best 
served  by  maintaining  the  current  quota 
of  2.85  million  bushels. 

Ocean  Quahogs 

The  1994  proposed  quota  for  ocean 
quahogs  is  5.4  milUon  bushels.  Since 
only  2  percent  of  the  minimum  biomass 
estimate  is  removed  each  year,  this  level 
of  quota  is  conservative  with  regard  to 
biological  restrictions.  The  Council 
considered  an  increase  in  the  quota  for 
the  1994  fishery  but  decided  it  had  the 
potential  to  cause  disruptions  to  the 
quahog  market  at  a  time  when  a  new 
management  regime  (individual 
transferable  quotas)  had  recently  been 
put  into  place.  If  the  quahog  quota  were 
to  be  set  significantly  in  excess  of 
current  market  demand,  it  would  result 
in  a  segment  of  the  industry  being 
unable  to  sell  part  or  all  of  its  allocation, 
as  vertically  integrated  operations 
would  buy  preferentially  bom  their  own 
boats. 

The  proposed  quotas  for  the  1994 
Atlantic  surf  clam  and  ocean  quahog 
fisheries  are  as  follows: 

1994  Surf  Clam/Ocean  Quahog 
Quotas 


Fishery 

1994  pro- 
posed 
quotas  (In 
bushels) 

Surf  clam 

2  850  000 

Ocean  quahog 

5400.000 

Other  Matters 

This  action  is  taken  imder  authority  of 
50  CFR  part  652. 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  October  29, 1993. 

RoUand  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  93-27020  Filed  11-2-93;  8:45  ani) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  appticaole  to  the 
public.  Notices  al  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  arxl  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Ag«ncy  Forms  Und«r  R«vt«w  by  the 
Offlc*  of  ManagofMnt  and  Budget 

DCX:  has  submiUed  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Application  for  Commission 
Into  the  NOAA  Commissioned  Corps. 

Agency  Form  Number:  NOAA  55-42. 

OMB  Approval  Number:  0648-0047. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  462  hours. 

Number  of  Respondents:  185. 

Avg  Hours  Per  Response:  2  hours  for 
application  form;  10  minutes  for 
reference  form. 

Needs  and  Uses:  This  information 
collection  is  used  to  apply  for  a 
commission  in  the  NOAA  Corps. 
Applicants  must  also  provide  references 
who  are  asked  to  complete  an 
evaluation  form  on  the  applicant  All  of 
the  information  is  used  to  determine  the 
service  potential  of  applicants. 

Affected  Public:  Individuals. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202) 395-7340. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Report  of  Transmitting  Antenna 
Construction,  Alteration,  or  Removal. 

Agency  Form  Number:  NOAA  76-10. 

OMB  Approval  Number:  064&-0096. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  195  hours. 

Number  of  Respondents:  780  (2 
responses  per  respondent). 

Avg  Hours  Per  Response:  7.5  minutes. 

Needs  and  Uses:  Under  the  Air 
Commerce  and  Federal  Aviation  Acts, 


OOC  is  required  to  produce  aeronautical 
charts  to  be  used  in  air  commerce.  In 
order  to  fulfill  this  mandate, 
information  is  needed  on  the 
construction,  alteration,  or  removal  of 
transmitting  antennas,  which  can  affect 
navigable  airspace.  Without  this 
information,  cartographers  would  be 
unable  to  produce  accurate  charts,  thus 
jeopardizing  the  safety  of  the  National 
Airspace  System. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  organizations,  federal  agencies, 
non-profit  institutions,  and  small 
businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5327, 14th  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  shoum  be  sent 
to  Don  Arbuckle,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  October  28, 1993 
Edward  Michals, 

Departmental  Forms  aearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  93-27028  FUed  11-2-93;  8:45  am] 
BiLUNa  cooe  3810-cw-r 


Foreign-Trade  ZorMS  Board 
[Ordw  Na  661] 

Global  Power  Co.,  (Nuclear  Power 
Plant  Equipment),  Hartsvilie  and 
Phlpps  Bend,  TN;  Time  Extension  of 
Subzone  Status,  Subzonee  78C  and 

78D 

• 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order. 

After  consideration  of  the  request  of 
the  Metropolitan  Nashville  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  78,  filed  with  the  Foreign-Trade 
Zones  (FTZ)  Board  (the  Board)  on 
August  5, 1993,  requesting  an  extension 


of  the  time  limits  (to  10/25/98)  on 
Subzones  78C  and  78D  at  the  Global 
Power  Company's  nuclear  equipment 
storage  facilities  in  Hartsvilie  and 
Phipps  Bend,  Tennessee,  the  Board, 
finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regxilations  are  satisfied, 
and  that  the  proposal  is  in  the  public 
interest,  approves  the  request. 

Approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations, 
including  section  400.28. 

Signed  at  Washington,  DC  this  21st  day  of 
October,  1993,  pursuant  to  Order  of  the 
Board. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  ]r^ 

Executive  Secretary. 

(FR  Doc.  93-27030  Filed  11-2-93;  8:45  amj 
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International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  to  Request 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opportimity  to  request 
administrative  review  of  antidumping  or 
coimtervailing  duty  order,  finding,  or 
suspended  investigation. 

BACKGROUND:  Each  year  during  the 
anniversary  month  of  the  pubUcation  of 
an  antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  §  353.22  of  §  355.22 
of  the  Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

OPPORTUNfTY  TO  REQUEST  A  REVIEW:  Not 
later  than  November  30, 1993,  interested 
parties  may  request  administrative 
review  of  the  following  orders,  findings, 
or  suspended  investigations,  with 
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anniversary  dates  in  November  for  the 
following  periods: 


Antidumping  duty  procaadings 


ArgenUna:  Baited  wire  and  bartless  fencing  wire  (A-357-405)  

Argentina:  Steel  wire  rod  (A-357-007)  

Brazil:  Circular  welded  non-alloy  steel  pipe  (A-351-809)  ..._ 

Germany:  Drycleaning  machinery  (A~428-037)  

Japan:  Btcyde  speedometers  (A-588-038)  

Japan:  Light  scattefw>g  Irwtruments  (A-688-813)  , 

Japan  Titanium  sponge  (A-588-020)  : „ 

Korea;  Orcular  welded  non-alloy  steel  pipe  (A-580-809)  _ _. 

Mexico:  Circuiar  welded  norvalloy  steel  pipe  (A-201-805) 

Taiwan:  Circular  welded  non-alloy  steel  pipe  (A-583-814)  

The  People's  Republic  ot  China:  Tungsten  ore  concentrates  (A-570-811) 

The  Republic  of  Singapore:  Rectangular  pipes  and  tubes  (A-559-502)  

Venezuela:  circular  welded  non-alloy  steal  pipe  (A-307-605) 

Suspension  agreements: 

Japan:  Certain  small  motors  (A-588-090)  „ 

Countervailing  duty  proceedings: 

Argentina  Certain  textiles  and  textile  products  {C-357-048)  

Argentina:  Oil  country  tubular  goods  (C-357-403)  

Peru:  DetonTwd  steel  cofKrete  reinforcing  bar  (C-<333-502) 


Period 


11/01/8^-1CW3t/93 
11/01/92-10/31/93 
04/28/92- ia'3 1/93 
11/01/92-10/31/93 
11/01/92-10/31/93 
11/01/92-10/31/93 
11/01/92-10/31/93 
04/28/92-10/31/93 
04/28/U-1 0/31/83 
04/28/92-10/31/93 
11/01/92-10/31/93 
11/0 1/92- ia'3 1/93 
04/24^2- 10/3 1/33 

11/01/92-10/31/83 

01/01/92-12/31/93 
01/01/92-12/31/93 
01/01/'92-1 2/31/93 


In  accordaiK»  with  §§  353.22(a)  and 
355.22(a)  of  the  Commerce  regulations, 
an  interested  party  may  request  in 
writing  that  the  Secretary  conduct  an 
adrainisLrative  review.  For  antidumping 
reviews,  the  interested  party  must 
specify  for  which  individual  producers 
.  or  resellers  covered  by  an  antidumping 
finding  or  order  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  the  person  desires  the 
Secretary  to  review  those  particular 
producers  or  resellers.  If  the  interested 
party  intends  for  the  Secretary  to  review 
sales  of  merchandise  by  a  reseller  (or  a 
producer  if  that  producer  also  resells 
merchandise  from  other  suppliers) 
which  was  produced  in  more  than  one 
country  of  origin,  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically  which  reseller(s)  and  which 
countries  of  origin  for  each  reseller  the 
request  is  intended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  room  B-099,  U.S. 
Department  of  Comm^ce,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumptng 
Compliance,  Attention:  Pamela  Woods, 
in  room  3069-A  of  the  main  Commerce 
Building.  Further,  in  accordance  with 
§  353.31(g)  or  355.31  of  the  Commerce 
Regulations,  a  copy  of  each  request  must 
be  served  on  every  party  on  the 
Departments'  service  list. 

The  Department  vrill  public  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
AdministTBtive  R9view",.for  requests 
received  by  November  30, 1993. 


If  the  Department  does  not  receive,  by 
November  30, 1993.  a  request  for  review 
of  entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Ser\'ice  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  vvrithdrawal  firom  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  October  25, 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secivtaryfor  Compliance. 
[FR  Doc.  93-27029  Filed  11-2-93;  8:45  am) 
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[A-427-812} 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Calcium 
Aluminate  Cement  and  Cement  CHnkar 
From  France  and  Notice  of  Negative 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Calcium 
Aluminate  Flux  From  France 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  3, 1993. 
FOR  FURTHBt  MFORUATION  CONTACT:  )im 
Cunningham,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 


Washington.  DC  20230;  telephone  (202) 
482-4207. 

Preliminary  Determiiutioo 

We  preliminarily  determine  that 
calcium  aluminate  cement  and  cement 
clinker  (CA  cement  and  clinker)  from 
France  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733(b)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  The  estimated  margins  are  shoum 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Also,  we  preliminarily  determine  that 
calcium  aluminate  flux  (CA  flux)  from 
France  is  not  being,  nor  is  likely  to  be. 
sold  in  the  United  States  at  less  than  £air 
value,  as  provided  in  section  733(b)  of 
the  Act. 

Case  History 

Since  the  initiation  of  these 
investigations  on  April  20,  1993  (58  FR 
21971,  April  26, 1993),  the  following 
events  have  occurred. 

On  May  17, 1993,  the  U.S. 
International  Trade  Commission  (ITC) 
issued  an  affirmative  preliminary  injury 
determination.  On  May  19, 1993,  the 
Department  selected  Lafarge  Fondu 
International  (LFI).  the  sole  producer 
and  exporter  of  the  subject  merchandise. 
as  a  respondent  (See  May  19. 1993, 
memorandum  from  Program  Manager 
James  P.  Maeder  to  Division  Director 
E)avid  L  Binder). 

On  June  14^  1993,  the  Department 
preliminarily  determined  that  CA  flux  is 
a  separate  class  or  kind  of  merchandise 
than  CA  cement  and  clinker.  (See  June 
14, 1993,  memorandum  from  the  team 
to  D^uty  Assistant  Secretary  Barbara  R. 
Stafford). 
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On  Jxine  23, 1993.  the  Department 
presented  the  antidumping  duty 
questionnaire  for  CA  cement  and  clinker 
to  LFI  and  its  U.S.  subsidiary.  Lafarge 
Calcium  Aluminates  (LCA), 
(collectively,  Lafarge).  On  Jime  29, 1993, 
Lehigh  Portland  Cement  Company 
(petitioner)  amended  its  petition  to 
include  CA  flux  and  provided  pricing 
data  on  this  class  or  kind  of 
merchandise. 

Lafarge  submitted  responses  to  the 
Department's  antidumping  duty 
questionnaire  for  CA  cement  and 
cement  clinker  on  July  15,  August  13, 
and  August  19, 1993.  Lafarge  submitted 
responses  to  the  Department's 
antidumping  duty  questionnaire  for  CA 
flux  on  August  27,  and  September  21, 
1993.  Lafarge  submitted  responses  to  the 
Department's  supplemental 
questionnaire  for  CA  cement  and 
cement  clinker  on  September  28,  1993. 

On  August  4, 1993,  the  Department 
decided  to  not  require  Lafarge  to  report 
U.S.  sales  of  downstream  products, 
including  Alag  and  pre-mix  concretes. 
(See  August  4,  1993.  memorandum  from 
Office  Director  Richard  Moreland  to 
Deputy  Assistant  Secretary  Barbara  R. 
Stafford).  On  August  5, 1993,  the 
Department  accepted  petitioner's ' 
amendment  regarding  CA  flux  (see 
August  5, 1993,  memorandum  from 
Office  Director  Richard  Moreland  to 
Deputy  Assistant  Secretary  Barbara  R. 
Stafford).  On  Augvist  6,  petitioner 
requested  that  the  Department  postpone 
the  preliminary  determinations.  On 
August  16,  1993,  (58  FR  44493,  August 
23,  1993),  the  Department  postponed 
the  preliminary  determinations  until  no 
later  than  October  27. 1993. 

Scope  of  Investigations 

The  products  in  these  investigations 
constitute  two  separate  classes  or  kinds 
of  merchandise:  (1)  CA  cement  and 
cement  clinker  and  (2)  CA  flux.  The 
products  covered  by  these  investigations 
include  calcium  aluminate  cement  and 
cement  clinker,  other  than  white,  high 
purity  calcium  aluminate  cement  and 
cement  clinker.  The  products  included 
in  these  investigations  contain  by 
weight  more  than  32  percent  but  less 
than  65  percent  alumina  and  more  than 
one  percent  each  of  iron  and  silica. 
Clinker  is  the  primary  raw  material  used 
in  the  cement  production  process. 

Calcium  aluminate  cement,  cement 
clinker  and  flux  covered  by  the  scope  of 
these  investigations  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings: 
2523.30.0000  (for  aluminous  cement) 
and  2523.10.0000  (for  cement  clinker 
and  flux).  Although  the  HTSUS 


subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
investigations  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1, 1992.  through  March  31. 
1993. 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  preliminary  determination  for  the 
CA  cement  and  cement  clinker  class  or 
kind  of  merchandise  that  the  product 
covered  by  this  investigation  comprises 
two  "such  or  similar"  categories  of 
merchandise:  CA  cement  and  CA 
cement  clinker.  Since  this  investigation 
was  initiated  during  a  period  in  which 
certain  simplification  procedures  were 
in  effect  (see  June  15,  1992, 
memorandum  from  Deputy  Assistant 
Secretary  Francis  J.  Sailer  to  Assistant 
Secretary  Alan  M.  Dunn),  we  conducted 
the  home  market  viability  test  based  on 
the  class  or  kind  of  merchandise  and 
determined  that  the  home  market  was 
viable  for  CA  cement  artd  clinker,  in 
accordance  with  the  simplification 
procedures  set  forth  in  the  June  15, 
1992.  memorandum.  Where  there  were 
no  sales  of  such  or  similar  merchandise 
to  unrelated  parties  in  the  home  market 
to  compare  to  U.S.  sales,  we  made 
comparisons  on  the  basis  of  Constructed 
Value  (CV)  (See  Fair  Value 
Comparisons),  in  accordance  with 
section  773(a)(2)  of  the  Act. 

We  have  determined  for  purposes  of 
the  preliminary  determination  for  the 
CA  flux  class  or  kind  of  merchandise 
that  the  product  covered  by  this 
investigation  comprises  one  "such  or 
similar"  category  of  merchandise  and 
that  the  home  market  is  viable.  Where 
there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  and  where  the 
difference  in  merchandise  adjustment 
between  the  U.S.  product  and  the  home 
market  product  exceeded  20  percent,  we 
made  our  comparisons  on  the  basis  of 
CV  (see  Fair  Value  Comparisons),  in 
accordance  with  section  773(a)(2)  of  the 
Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
calcium  aluminate  cement,  cement 
clinker,  and  flmc  firom  France  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Constructed  Value"  sections  of 
this  notice. 


United  States  Price 

For  CA  cement  and  cement  clinker 
and  for  CA  flux,  since  sales  to  the  first 
unrelated  purchaser  always  took  place 
after  importation  into  the  United  States, 
we  based  USP  on  exporter's  sales  price 
(ESP),  in  accordance  with  section  772(c) 
of  the  Act. 

For  sales  of  both  classes  or  kinds  of 
merchandise,  we  made  deductions, 
where  appropriate,  the  following 
movement  charges:  Foreign  brokerage 
and  handling,  foreign  inland  freight, 
marine  insurance,  ocean  freight.  U.S. 
brokerage  and  handling,  including 
harbor  maintenance  fees  and  customs 
processing  fees,  unloading  charges  and 
U.S.  inland  freight. 

For  sales  of  both  classes  or  kinds  of 
merchandise,  we  also  deducted  credit 
expenses,  U.S.  indirect  selling  expenses 
(including  warehousing),  inventory 
carrying  costs,  and  premiums  for 
product  liability  insurance. 

For  sales  of  CA  cement  and  cement 
clinker,  we  also  deducted  rebates  and 
warranty  expenses.  We  revised  reported 
inventory  carrying  costs  to  reflect  the 
inventory  carrying  costs  between  the 
date  of  production  in  France  and  the 
date  of  sale  to  the  first  unrelated 
customer  in  the  United  States.  Where 
respondent  did  not  report  credit 
expense,  we  applied,  as  best 
information  available  (BL\),  the  highest 
credit  expense  for  the  class  or  kind  of 
merchandise  during  the  POI. 

For  CA  flux,  we  also  deducted 
commissions.  Where  respondent  did  not 
report  credit  expense,  we  applied,  as 
BIA,  the  highest  credit  expense  for  the 
class  or  kind  of  merchandise  during  the 
POI.  We  recalculated  U.S.  incurred 
indirect  selling  expenses  based  on 
respondent's  narrative  questionnaire 
response. 

In  addition,  for  both  classes  or  kinds 
of  merchandise,  we  made  deductions, 
where  appropriate,  for  all  value  added 
in  the  United  States,  pursuant  to  section 
772(e)(3)  of  the  Act.  The  value  added 
consists  of  the  costs  associated  with  the 
production  of  the  further  manufactured 
products,  other  than  the  costs  associated 
with  the  imported  products,  and  a 
proportional  amount  of  any  profit 
related  to  the  further  manufacture.  Profit 
was  calculated  by  deducting  all 
applicable  costs,  charjiBS,  adjustments 
and  expenses  from  the  sales  price.  The 
total  profit  was  then  allocated 
proportionally  to  all  components  of 
cost.  Only  the  profit  attributable  to  the 
value  added  in  the  United  States  was 
deducted.  In  determining  the  costs 
incurred  to  produce  the  further 
manufactured  products,  the  Department 
included;  (IJ  The  costs  of  manufacture; 
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(2)  movement  and  packing  expenses; 
and  (3}  general  expenses,  including 
selliixg,  general  and  administrative 
expenses,  and  interest  expenses. 

Foreign  Market  Value 

Constructed  Value 

For  CA  cement  and  cement  clinker, 
we  based  FMV  on  CV  because  there  was 
an  inadequate  number  of  sales  to 
unrelated  parties.  Few  CA  flux,  we  based 
FMV  on  CV  because  the  diSisrence  in 
metchandise  adjustments  between  the 
U.S.  products  and  the  home  market 
products  exceeded  20  percent  in  all 
cases.  We  calculated  CV  based  on  the 
sura  of  the  cost  of  materials,  fabrication, 
general  expenses  (excluding  direct  and 
indirect  selling  expenses],  and  U.S. 
packing  cost.  We  included  the 
company's  reported  general  expeilses 
(excluding  direct  and  indirect  selling 
expenses)  in  CV  since  these  expenses 
were  greater  than  the  statutory 
minimum  of  ten  percent  of  the  cost  of 
manufacture.  For  profit,  we  used,  as 
BIA,  an  adverse  figure  derived  from 
respondent's  submitted  financial 
information  because  respondent  did  not 
provide  home  market  profit  for  the  class 
or  kind  of  merchandise,  as  requested 
twice.  We  adjusted  the  reported 
annualized  variable  cost  figures  to 
reflect  variable  costs  during  the  PO! 
because  we  disagree  with  respondent's 
assertion  that  variable  costs  fluctuate 
with  the  claimed  maintenance 
expenditures  (see  Concurrence 
Memorandum).  We  accepted  fixed  costs 
reported  on  an  annualized  basis  given 
respondent's  claim  that  fixed  costs  vary 
significantly  month  to  month  due  to 
periodic  shutdowms. 

Cunency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  will  verify  the  information  used 
in  making  our  final  determinations. 

Suspension  of  Liquidation 

In  accordance  with  section  73a(d)(l) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  calcium  aluminate 
cement  and  cement  clinker  from  France, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consiunption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
preliminary  dimiping  margins,  as  shown 
belovr.  The  suspension  of  liquidation 


will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  shown  below.  In  accordance  with  19 
CFR  353.6,  we  are  not  directing  the  U.S. 
Customs  Service  to  suspend  liqmdation 
of  entries  of  calcium  aluminate  flux 
from  France  because  the  margins  are  de 
minimis. 


Manufacturer/producef/ex- 
portsr 

WwgWwJ-avw- 
age  margin  per- 
centage 

CA  Cement  and  Qinker 

Lafarge     Fondu     Inter- 

7.92%. 

natKXial   and   LafarQe 

Calaum      Afajmlnetas 

Inc.. 

M  Others _.... 

7.92%. 

CAFkix: 

Lafarge     Fondu     Inter- 

0.14% de 

national   and   Latarge 

mWmis. 

Caldum      AKiminatas 

Inc.. 

AH  Others 

0.14%  de 

mintmis. 

rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  oar 
determinations. 

If  o\ir  final  determinations  are 
affirmative,  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  the  later  of  120 
days  after  the  date  of  these  preliminary 
determinations  or  45  days  after  our  final 
determinations. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefis  or  other  written  comments  in 
at  leest  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
10, 1993,  and  rebuttal  briefs  no  later 
than  December  15,  1993.  We  request 
that  parties  in  this  case  provide  with 
briefs  an  executive  summary  of  no  more 
than  2  pases  on  the  major  issues  to  be 
addressed.  Further,  briefs  should 
contain  a  table  of  authorities.  Citations 
to  Commerce  determinations  and  court 
decisions  should  include  the  page 
number  where  dted  information 
appears.  In  preparing  the  briefs,  please 
begin  each  issue  on  a  separate  page.  In 
accordance  with  19  CFR  353.38(b),  we 
will  hold  a  public  hearing,  if  requested, 
to  give  interested  parties  an  opportunity 
to  comment  on  arguments  raised  in  case 
or  rebuttal  briefe.  Tentatively,  the 
hearii^  will  be  held  on  December  21, 
1993,  at  9:30  a.m.  at  the  U.S. 
Department  of  Commerce,  Room  4830. 
14^  Street  and  Constitution  Avenue, 
N.W.,  Washington,  DC  20230.  Parties 
should  confirm  by  telephone  the  time. 


date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

Interested  patias  who  wish  to  request 
a  hearing  must  submit  a  written  request 
to  the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B-699,  within  ten 
dajrs  of  the  publication  of  this  notice  in 
the  Federal  Register.  Requests  should 
contam;  (1)  The  party's  lume,  address, 
and  telephone  number  (2)  the  number 
of  participants;  and  (3)  a  fist  of  the 
issues  to  be  discussed.  In  accordance 
with  19  CFR  353.38(b),  oral 
presentations  will  be  hmited  to  issues 
raised  in  the  briefii. 

These  determinations  are  published 
pursuant  to  section  733(f)  of  the  Act  and 
19  CFR  353.15(a)(4). 

Dated:  October  27. 1993. 

BariMra  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

(PR  Doc  93-27031  Filed  11-2-93;  8.45  anU 

BUJNO  CODE  »10-C»'4t 


Nathsnai  Institute  of  Standards  and 

Technology 

Computer  System  Security  and  Privacy 
Advisory  Board;  Meeting 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C  App., 
notice  is  hereby  given  that  the  Computer 
System  Security  and  Privacy  Advisory 
Board  will  meet  Wednesday,  December 
8, 1993,  and  Thursday,  December  9, 
1993,  from  9  a.m.  to  5  p.m.  The 
Advisory  Board  was  established  by  the 
Computer  Security  Act  of  1987  (Pub.  L. 
100-235)  to  advise  the  Secretary  of 
Commerce  and  the  Director  of  NIST  on 
security  and  privacy  issues  pertaining  to 
Federal  computer  systems.  All  sessions 
will  be  open  to  the  public. 

DATES:  The  meeting  will  be  held  on 
December  8  and  9, 1993,  from  9  a.m.  to 
5  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  Hyatt  Regency  Reston.  1800 
Presidents  Street,  Reston,  VA  22090. 
agenda: 

— Welcome  and  Update 

— Overview  of  Meeting 

— Cryptographic  Standards  Update 

— Commnn  Criteria  Updata 

— ^Virus  ft  Emergency  Rasponse  Issues 

— Technology  Briefing 

— Public  Participwtlon 

— Board  Discussion 

— Pending  Business 

—Close. 
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PUBLIC  participation:  The  Board  agenda 
Mdll  include  a  period  of  time,  not  to 
exceed  thirty  minutes,  for  oral 
comments  and  questions  from  the 
public.  Each  speaker  will  be  Umited  to 
five  minutes.  Members  of  the  public 
who  are  interested  in  speaking  are  asked 
to  contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  Computer  System 
Security  and  Privacy  Advisory  Board, 
Computer  Systems  Laboratory,  Building 
225.  room  B154,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899.  It  would  be 
appreciated  if  fifteen  copies  of  written 
material  could  be  submitted  for 
distribution  to  the  Board  by  November 
17. 1993.  Approximately  20  seats  will 
be  available  for  the  pubUc  and  media. 
FOR  FURTHER  ^FORMATION  CONTACT:  Mr. 
Lynn  McNulty.  Associate  Director  for 
Computer  Security,  Computer  Systems 
Laboratory,  National  Institute  of 
Standards  and  Technology,  Building 
225,  room  B154.  Gaithersburg,  MD 
20899,  telephone:  (301)  975-3240. 

Dated:  October  26, 1993. 
Samuel  Kramer, 
Associate  Dinctor. 

[FR  Doc  93-26946  Filed  11-2-93;  8:45  am) 
BIUJNQ  COOC  X10-CN-M 


National  Oceanic  and  Atmospheric 
Adminlatration 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS)  NOAA,  Commerce. 
ACTION:  Permit  No.  628  Modification  No. 
2:  Indianapolis  Zoo  (P40g). 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §§  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Manmials  (50 
CFR  part  216),  public  display  Permit 
No.  628  issued  to  the  Indianapolis 
Zoological  Society,  Inc.,  on  April  13, 
1988  (53  FR  12801)  modified  on  October 
5, 1989  (54  FR  42321)  is  further 
modified  as  follows: 
Add  to:  Section  B.  1. 

"No  false  killer  whales  [Pseudorca 
crassidens)  may  be  imported  unless 
sufficient  information  has  been 
provided  for  the  Assistant 
Administrator  for  Fisheries  to  make  a 
determination  in  advance  of  the 
importation  on  whether  the  animals 
were  taken  in  a  humane  manner. 
consistent  with  the  provisions  and 
poUcies  of  the  Act,  and  a  determination 


has  been  made  that  the  taking  is 
consistent  with  the  permit." 

This  modification  is  effiective  upon 
publication  in  the  Federal  Register. 

Documents  pertaining  to  the  permit 
and  modification  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources.  NMFS. 
NOAA,  1335  East-West  Highway.  Silver 
Spring.  MD  20910  (301/713-2289); 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Boulevard.  Suite  4200, 
Long  Beach.  CA  90802  (310/980-4016): 
and 

Director,  Northeast  Region.  NMFS, 
NOAA,  One  Blackburn  Drive, 
Gloucester,  MA  01930  (508/281-9300). 

Dated:  October  28, 1993. 
William  W.  Fox.  Jr.. 
Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Senice. 
(FR  Doa  93-26972  FUed  11-2-93;  8:45  am) 
BIUJNO  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Participation  In  the  Special 
Access  and  Special  Regime  Programs 

October  28, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  denying  the 

right  to  participate  in  the  Special  Access 

and  Special  Regime  Programs. 

EFFECTIVE  DATE:  November  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authoritjr:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA)  has  determined  that  toe  Tollgate 
Garment  Company  is  in  violation  of  the 
requirements  set  forth  for  participation 
in  the  Special  Access  and  Special 
Regime  Programs. 

m  the  letter  published  below,  the 
Chairman  of  dTA  directs  the 
Commissioner  of  Customs,  effective  on 
November  1, 1993,  to  deny  the  Tollgate 
Garment  Company  the  right  to 
participate  in  the  Special  Access  and 
Special  Regime  Programs,  for  a  period  of 
three  montos,  from  November  1. 1993  to 
February  1, 1994. 


Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208. 
published  on  June  11, 1986;  52  FR 
26057,  published  on  July  10, 1987;  and 
54  FR  50425,  published  on  December  6, 
1989. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3,  1988;  53  FR  32421, 
published  on  August  25,  1988;  53  FR 
49346,  pubhshed  on  December  7, 1988; 
and  54  FR  50425,  published  on 
December  6, 1989. 
RiU  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  28. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Commissioner  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  the  Tollgate  Garment 
Company  is  in  violation  of  the  requirements 
for  participation  in  the  Special  Access  and 
Special  Regime  Programs. 

Effective  on  November  1, 1993,  you  are 
directed  to  prohibit  the  Tollgate  Garment 
Company  from  further  participation  in  the 
Special  Access  and  Special  Regime  Programs. 
for  a  period  of  three  months,  firom  November 
1, 1993  to  February  1, 1994.  Goods 
accompanied  by  Form  ITA-370P  which  are 
presented  to  U.S.  Customs  for  entry  under 
the  Special  Access  and  Si>ecial  Regime 
Programs  will  no  longer  be  accepted.  In 
addition,  for  the  period  Novemlwr  1, 1993  to 
February  1, 1994,  you  are  directed  not  to  sign 
ITA-370P  fonns  for  export  of  U.S.-fonned 
and  cut  bbric  for  the  Tollgate  Garment 
Company. 

Sincerely, 

D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Ag^ments. 
(FR  Doc.  93-26967  Filed  11-2-93;  8:45  am] 
BiLUNO  cooe  3sio-on-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF94-9-000] 

Bayside  Cogeneration,  L.P.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  28, 1993. 

On  October  20, 1993,  Bayside 
Cogeneration,  LP.  of  1230  Columbia 
Street,  Suite  500,  San  Diego,  California 
92101-3543.  submitted  for  filing  an 
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application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  appUcant,  the 
topping-cycle  cogeneration  facility, 
which  will  be  located  in  National  City, 
California,  will  consist  of  a  combustion 
turbine,  a  heat  recovery  steam  generator 
and  a  steam  turbine  with  a  maximum, 
net  electric  power  production  capacity 
of  49.9  MW.  The  facility  is  expected  to 
be  operational  in  May  of  1995. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
this  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-26955  Filed  11-2-93;  8:45  am) 
BOiJNa  CODE  iriT-OI-M 


[Docket  No.  JD94-00689T  Tennesse«-3] 

State  of  Tennessee;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

October  28, 1993. 

Take  notice  that  on  October  26, 1993, 
the  Tennessee  Oil  &  Gas  Board 
(Tennessee)  submitted  the  above- 
referenced  notice  of  determination 
pursuant  to  §  271.703(c)(3)  of  the 
Commission's  regulations,  that  the 
Mississippian  Monteagle  Formation, 
underlying  a  portion  of  Anderson 
Coimty,  Tennessee,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The  area 
occupies  approximately  68,000  acres 
under  all  or  parts  of  Township  4  South, 
Ranges  62  East  and  63  East,  Township 
5  South,  Ranges  61  East,  62  East,  and  63 
East,  and  Township  6  South,  Ranges  62 
East  and  63  East  in  Anderson  County, 
Tennessee. 


The  notice  of  determination  also 
contains  Tennessees'  findings  that  the 
referenced  portion  of  the  Mississippian 
Monteagle  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North  • 
Capitol  Street.  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-26956  Filed  11-2-93;  8:45  am] 

BiLUNO  CODE  «717-«1-M 

[Docket  No.  RP94-2»-000] 

Boundary  Gas,  Inc.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  28. 1993. 

Take  noUce  that  on  October  25,  1993, 
Boundary  Gas,  Inc.  (Boundary)  tendered 
for  filing  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
First  Revised  Tariff  Sheet  Nos.  35-A 
and  39,  Second  Revised  Tariff  Sheet 
Nos.  2.  6,  37  and  42,  Third  Revised 
Tariff  Sheet  Nos.  8,  9,  38.  40  and  41,  and 
Fourth  Revised  Tariff  Sheet  Nos.  3,  4 
and  35  to  supersede  Original  Tariff 
Sheet  Nos.  35-A  and  39,  First  Revised 
Tariff  Sheet  Nos.  2,  6,  37  and  42,  Second 
Revised  Tariff  Sheet  Nos.  8,  9,  38,  40 
and  41,  and  Third  Revised  Tariff  Sheet 
Nos.  3,  4  and  35. 

Boundary  states  that  the  principal 
purpose  of  this  filing  is  to  reflect  the 
decision  of  Granite  State  Gas 
Transmission,  Inc.  (Granite  State)  to 
assign  its  Gas  Sales  Agreement  with 
Boundary  to  Granite  State's  affiliates. 
Bay  State  Gas  Company  (Bay  State)  and 
Northern  Utilities,  Inc.  (Northern 
Utilities).  Granite  State,  an  interstate 
pipeline  regulated  by  the  Commission, 
is  assigning  this  Agreement  to  Bay  State 
and  Northern  Utilities  as  part  of  the 
restructuring  of  its  operations  which  it 
has  undertaken  in  response  to  the 
Commission's  restructuring  of  the 
natural  gas  industry.  In  addition,  this 
tariff  filing  is  also  intended  to  correct 
information  on  one  sheet,  which  was 
inadvertently  left  unchanged  in  a 
previous  tariff  filing.  The  revised  tariff 
sheets  are  proposed  to  become  effective 
on  November  1, 1993,  the  effective  date 
of  Granite  State's  Order  No.  636 
restructuring  in  Docket  No.  RS93-1- 
000. 


Boundary  states  that  copies  of  the 
filing  have  been  served  upon  each  of  the 
Boundary  Repurchasers  and  their 
respective  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  rules  and  Regulations.  All 
such  petitions  or  protests  should  be 
filed  on  or  before  November  4. 1993. 
Protests  will  be  considered  by  tbe 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-26957  Filed  11-2-93:  8:45  ami 

BIUMO  CODE  (717-01-M 

[Project  No.  7019-025] 

City  of  Forsyth,  Georgia;  Application 
for  Transfer  of  License  and 
Opportunity  To  Rie  Competing 
Applications 

October  28,  1993. 

Take  notice  that  the  City  of  Forsyth, 
Georgia  (City)  filed  an  amended 
apphcation  on  October  18, 1993,  under 
the  Federal  Power  Act,  16  U.S.C. 
791(a)-e25(r),  to  transfer  its  licensei  for 
the  East  Juliette  Power  Project  No.  7019, 
located  on  the  Ocmulgee  River,  in  Jones 
Coimty,  Georgia.  The  City  proposes  to 
transfer  the  license  to  PK  Ventures,  Inc. 
(PK).  The  City  has  concluded  that  it 
cannot  operate  the  project  economically, 
and  PK  beheves  that  it  can. 

The  City  is  a  municipality  under  the 
Federal  Power  Act,  while  PK  is  a  non- 
municipal  entity.  In  City  of  Fayettexille 
Public  Works  Commission.  16  FERC 
1 61.209  (1981),  the  Commission 
decided  that  an  application  filed  jointly 
by  a  municipality  and  a  non-municipal 
entity  is  not  eligible  for  municipal 
preference  imder  section  7(a)  of  the 
Federal  Power  Act.  16  U.S.C.  800(a). 
The  City  received  its  license  for  Project 
No.  7019  on  February  28. 1986.  almost 
5  years  after  the  Fayetteville  decision.  In 
a  variety  of  orders  since  the  Fayetteville 
decision,  the  Commission  has  dealt  with 
the  problem  of  possible  abuse  of 
mxmicipal  preference  by  closely 


<  34  FERC  1 62,438  (1986). 
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scrutinizing  dealings  between 
municipalities  and  non-municipalities 
when  approving  licenses  and  transfer  of 
licenses.  In  its  amended  application,  the 
City  has  voluntarily  and 
unconditionally  stated  its  agreement  to 
transfer  its  license  to  any  transferee 
selected  by  the  Commission. 

The  Commission,  by  this  notice,  offers 
to  qualified  license  applicants  the 
opportunity  to  compete  for  the  license 
for  this  project.  Any  such  applicant 
must  file,  by  the  end  of  the  comment 
period  set  out  below,  a  notice  of  its 
intent  to  compete  for  the  license.  No 
later  than  45  days  after  the  close  of  the 
comment  period,  the  applicant  shall  file 
its  license  application. 

All  applications  filed  must  contain: 
(a)  A  clear  statement  of  the  applicant's 
wilUngness  to  accept  the  license  as  now 
in  effect;  (b)  a  showing  of  its  ability  to 
proceed  with  development  of  the  project 
in  a  timely  manner:  (c)  identification  of 
the  applicant's  prospective  power 
purchaser  and  evidence  of  that 
purchaser's  interest  in  the  project 
power;  (d)  its  plans  for  project 
financing;  and  (e)  any  other  information 
the  applicant  believes  would  be  helpful 
in  making  a  decision  on  this 
application.  Applicants  shall  describe 
their  qualifications  to  bold  the  license 
and  operate  the  project,  in  accordance 
with  18  CFR  9.2  (1993).  AppUcations 
submitted  shall  be  subscribed  and 
verified  in  accordance  with  18  CFR 
385.2005.  The  Commission  emphasizes 
that  it  is  not  entertaining  proposals  by 
applicants  that  seek  to  become  a  partner 
with  the  Qty,  but  rather  those  that  wish 
to  be  designated  as  a  wholly  new 
licensee. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211  and  .214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment 
date. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "NOTICE  OF  INTENT 
TO  COMPETE  FOR  UCENSE." 
"COMMENTS."  "PROTEST,"  or 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number. 
Filings  must  be  made  by  providing  the 
original  and  8  copies  to: 
The  Secretary,  Federal  Energy 

Regulatory  Commission.  825  North 


Capitol  Street,  NE.,  Washington.  DC 

20426. 

All  filings  in  response  to  this  notice 
must  be  served  on: 
C.  Robert  Melton,  Haygood,  Lynch, 

Harris  i  Melton.  P.O.  Box  657,  87 

North  Lee  Street.  Forsyth.  GA  31020. 
Mr.  Robert  L.  Rose.  President.  PK 

Ventures.  Inc.,  P.O.  Box  261628, 

Tampa,  FL  33685-1628. 

The  comment  period  for  this  notice 
closes  30  days  following  its  publication 
date  in  the  Federal  Register. 
Lois  D.  Cashell. 
Secretary 

(PR  Doc.  93-26958  Filed  11-2-93:  8:45  ami 
BiLUNQ  cooe  arir-oi-M 

[Docket  No.  CP94-39-000] 

Panhandle  Eastern  Plp«  Una 
Company;  Request  Under  Blanket 
Authorization 

• 

October  28, 1993. 

Take  notice  that  on  October  22, 1993. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas.  77251-1642.  filed  in  Docket  No. 
CP94-39-000  a  request  pursuant  to 
sections  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  modify  the 
measurement  facilities  at  the  existing 
delivery  point  for  Citizens  Gas  Fuel 
Company  (Citizens)  in  Lanawee  County, 
Michigan  under  the  certificate  issued  in 
Docket  No.  CP83-63-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  states  that  deliveries  of 
less  than  1 ,000  Mcf  per  day  of  natural 
gas  cannot  be  accurately  measured  at 
the  existing  Citizens  delivery  point. 
Panhandle  indicates  that  it  anticipates 
making  deliveries  of  less  than  1,000  Mcf 
per  day  in  the  near  future  because  of  the 
expiration  of  the  firm  transportation 
agreements  between  Panhandle  and 
Citizens  on  November  1. 1993. 
Consequently,  Panhandle  proposes  to 
replace  approximately  10  feet  of  4-inch 
diameter  pipe  with  10-inch  diameter 
pipe  and  install  a  2-inch  turbine  meter, 
flow  control  and  necessary  materials  for 
low  flow  measurement  at  the  Citizens 
delivery  point. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  section  157.205  of  the 
Regulations  imder  the  Natural  Gas  Act 


(18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act 
Lou  D.  Cuhell, 
Secretary 
(FR  Doc.  93-26959  Filed  11-2-93:  8:45  am] 

BILLING  COOE  t717-01-M 


[Docket  No.  QT94-a-000] 

Panhandia  Eastern  Pipe  Line  Co.; 
Proposad  Changaa  In  FERC  Gas  Tariff 

Octot)er  28. 1993. 

Take  notice  that  on  October  20.  1993. 
Panhandle  Eastern  Pipw  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  a  proposed  effective  date  of 
November  1,  1993: 

First  Revised  Sheet  No.  236 
First  Revised  Sheet  No.  237 

Panhandle  states  that  on  October  4, 
1993  the  Commission  issued  Order  No. 
559.  the  final  rule  in  Docket  No.  RM93- 
8-000.  By  this  order,  the  Commission 
states  it  is  amending  certain  regulations 
and  removing  certain  other  regulations 
which  were  promulgated  to  implement 
section  5  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA).  Section  5  of  the 
OCSLA  requires  open-access, 
nondiscriminatory  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  (OCS).  The  pertinent  regulations 
were  promulgated  in  Order  No.  509  and 
are  contained  in  subpart  K  of  part  284 
of  the  Commission's  Regulations. 
Ambng  other  things,  the  Commission  is 
removing  the  regulations  governing  the 
OCSLA  capacity  allocation  program  and 
the  regulation  which  provides  for 
abandonment  authority. 

Pursuant  to  Order  No.  559,  Panhandle 
states  that  it  submits  the  above- 
captioned  tariff  sheets  to  remove 
provisions  from  its  currently  effective 
General  Terms  and  Conditions  which 
specifically  implement  certain 
regulations  promulgated  in  Order  No. 
509. 

Panhandle  respectfully  requests  that 
the  Commission  grant  such  waivers  as 
may  be  necessary  for  the  acceptance  of 
the  tariff  sheets  submitted  herewith,  to 
become  effective  November  1, 1993,  as 
previously  described. 
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Panhandle  states  that  copies  of  this 
letter  and  enclosures  v/ere  served  on  all 
customers  subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  beard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  and  protests  should  be 
filed  on  or  before  November  4, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  \he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-26960  Filed  11-2-93;  8:45  ami 

BIUMQ  CODE  <717-01-M 


[Docket-No.  QT94-3-001] 

Panhandle  Eastern  Pipe  Une  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

October  28, 1993. 

Take  notice  that  on  October  22, 1993, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  a  proposed  effective  date  of 
November  1, 1993: 

First  Revised  Sheet  No.  252 
First  Revised  Sheet  No.  25SA 

Panhandle  states  that  two  of  its  tariff 
sheets  are  affected  by  the  proposed  tariff 
sheets  Panhandle  filed  on  October  20, 
1993.  in  Docket  No.  GT94-3-O00  to 
implement  Order  No.  559,  as  more  fully 
described  below.  Accordingly, 
Panhandle  proposes  the  two  revised 
tariff  sheets  contained  in  the  instant 
filing. 

Panhandle  states  that  on  October  4, 
1993  the  Commission  issued  Order  No. 
559,  the  final  rule  in  Docket  No.  RM93- 
8-000.  By  this  order,  the  Commission 
states  it  is  amending  certain  regulations 
and  removing  certain  other  regulations 
which  were  promulgated  to  implement 
section  5  of  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA).  Section  5  of  the 
OCSLa  requires  open-access, 
nondiscriminatory  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  (OCS).  The  pertinent  regulations 
were  promulgated  in  Order  No.  509  and 
are  contained  in  subpart  K  of  part  284 


of  the  Commission's  Regulations. 
Among  other  things,  the  Commission  is 
removing  the  regulations  governing  the 
OCSLA  capacity  allocation  program  and 
the  regulation  which  provides  for 
abandonment  authority. 

Pursuant  to  Order  No.  559,  Panhandle 
states  that  it  submits  the  above- 
captioned  tariff  sheets  to  remove 
provisions  from  its  currently  effective 
General  Terms  and  Conditions  which 
specifically  implement  certain 
regulations  promulgated  in  Order  No. 
509. 

Panhandle  respectfully  requests  that 
the  Commission  grant  such  waivers  as 
may  be  necessary  for  the  acceptance  of 
the  tariff  sheets  submitted  herewith,  to 
become  effective  November  1, 1993,  as 
previously  described. 

Panhandle  states  that  copies  of  this 
letter  and  enclosures  were  served  on  all 
customers  subject  to  the  tariff  sheets  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  and  protests  should  be 
filed  on  or  before  November  4, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 

Secretary.  ^~' 

[FR  Dot  93-26961  Filed  11-2-93;  8:45  ami 
BILIJNQ  COOC  «717-01-M 


[Doclwt  No*.  RP88-262-022,  RP88-262- 
023,  RP8a-262-026,  and  RP88-262-027] 

Panhandle  Eastern  Pipe  Une  Co.; 
Technical  Conference 

October  28, 1993. 

Take  notice  that  a  technical 
conference  has  been  scheduled  in  the 
above-captioned  proceedings  for  10  a.m. 
on  Tuesday,  November  30, 1993,  in  a 
hearing  room  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426.  The  purpose  of  this  conference  is 
to  allow  the  participants  to  discuss 
issues  related  to  Panhandle  Eastern  Pipe 
Line  Company's  general  refund  liability 
in  Docket  No.  RP88-262,  and  its 


liability  for  refunds  arising  from  its 

customers'  conversions  from  firm  sale<; 

service  to  firm  transportation  service 

(the  D-2  refund  issue).  All  interested 

persons  and  Staff  are  p>ernutted  to 

attend. 

Lok  D.  CaaheU. 

Secretary. 

[FR  Doc  93-26962  Filed  11-2-93;  8:45  am) 

BIUJNO  CODE  trir-oi-M 


[Docket  Nos.  RP80-65-015  wtd  RP8S-167- 
007] 

Sea  Robin  Pipeline  Co.;  Rling  of 
Pipeline  Refund  Report 

October  28. 1993. 

Take  notice  that  Sea  Robin  Pipeline 
Company  (Sea  Robin)  on  October  21, 
1993,  tendered  for  filing  a  revised 
proposal  to  (1)  effectuate  the  reversal  of 
refunds  previously  made  during  the 
period  June  1, 1980  through  June  30, 
1985,  and  (2)  a  proposal  for  collection 
of  amounts  for  die  period  between  July 
1, 1985.  and  July  1, 1988.  Sea  Robin 
states  that  this  filing  is  being  made  in 
compliance  with  the  Commission's 
order  issued  September  21, 1989,  in 
Docket  Nos.  RP8(>-55-013.  etal.Sea 
Robin  further  states  that  this  proposal 
supplements  a  previously  incomplete 
proposal  filed  November  9, 1990,  in 
Docket  Nos.  RP80-55-14  and  RP85- 
167-068. 

Sea  Robin  states  that  copies  of  the 
refund  report  is  being  mailed  to  all 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
DC  20426,  in  accordance  with  rule  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  (1993)). 
All  such  protests  should  be  filed  on  or 
before  November  4, 1993.  Protests  will 
be  considered  by  the  Commission  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  ^e  with  the  Commission 
and  are  available  for  public  inspection. 
Loic  D.  Cashell, 
Secretary. 
[FR  Doc  93-26963  FUed  11-2-93;  8:45  am) 

BtUMQ  CODE  eri7-01-M 


[Docket  No.  RP93-34-000] 

Transwestem  Pipeline  Co.;  Informal 
Settlement  Conference 

October  28, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  November  3  and 
4, 1993,  at  10  a.m.,  at  the  offices  of  the 
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Federal  Energy  Regulatory  Commission. 
810  First  Street.  ^4E..  Washington.  DC. 
for  the  purpose  of  exploring  me  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Kenneth  M.  Ende  (202)  208-0583  or 
Kathleen  M.  Dias  at  (202)  208-0524. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-26964  Filed  11-2-93;  845  am] 

BIUJNQ  COOC  •717-01-M 

[DockM  No.  RP93-1 09-000] 

William*  Natural  Gas  Co.;  Informat 
Settlement  Conference 

October  28, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  November  9, 1993. 
at  10  a.m.,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street.  NE..  Washington.  DC.  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 


Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant,  as 
defined  by  18  CFR  385.102(b).  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Russell  B.  Mamone  (202)  208-0744  or 
Sandra  J.  Delude  (202)  208-0738. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  93-26965  Filed  11-2-93;  8:45  am) 
8IUJN0  COOC  srir-oi-M 


Western  Area  Power  Administration 

Loveiand  Area  Projects— Amounts  of 
Energy  With  Capacity  Under  Contract 
and  Reserved  for  Pro)ect  and  Special 
Use  In  the  Post-1 969  Period 

AGENCY:  Western  Area  Power 
Administration.  DOE. 
ACTION:  Notice  of  amounts  of  energy 
with  capacity  under  firm  electric  service 
contracts  for  the  Loveiand  Area  Projects: 
Pick-Sloan  Missouri  Basin  Program- 
Western  Division  and  Fryingpan- 
Arkansas  Project. 

SUMMARY:  The  Post-1989  General  Power 
Marketing  and  Allocation  Criteria;  Pick- 
Sloan  Missouri  Basin  Program- Western 
Division  (Criteria)  were  pubhshed  in  the 


Federal  Register  on  January  31,  1986 
(51  FR  4012).  The  allocations  of  power 
from  the  Pick-Sloan  Missouri  Basin 
Program-Western  Division  (P-SMBP- 
WD)  and  Fryingpan-Arkansas  Project 
(Fry-Ark)  were  published  in  the  Federal 
Register  on  January  23, 1987  (52  FR 
2597).  A  total  of  3.999  megawatts  (MW) 
of  capacity  for  the  winter  season  and 
3.116  MW  of  capacity  for  the  summer 
season  and  6  megawatthours  (MWh)  of 
energy  were  not  allocated.  Since  January 
1987,  several  changes  have  occiured 
which  affect  the  amount  of  energy  with 
capacity  the  Western  Area  Power 
Administration  (Western)  has  under 
contract  with  its  customers  and  reserved 
for  project  and  special  use.  Allottees 
either  declined  their  energy  with 
capacity  allocations,  were  not  able  to 
obtain  transmission  arrangements, 
merged  or  contracted  with  other 
entities,  or  requested  a  reduction  in 
their  allocation.  Western  has  also 
obtained  an  additional  resource  from 
the  Spirit  Mountain  Energy  Dissipator 
Western  reserved  a  portion  of  the 
available  energy  with  capacity  to  meet 
project  and  special  use  requirements. 
The  remaining  available  power  will  be 
held  by  Western  to  reduce  energy 
purchases  and  enhance  operational 
flexibiUty.  The  following  table 
summarizes  the  changes  which  have 
taken  place  since  January  1987. 


UnalJocated  power _ 

Power  returned  _ „. 

AdditkDnal  resources  

Less  project  and  Spedal  use 
Avai*at)le  power 


Winter 


Erwrgy 
(MWfi) 


1 
23,171 
18,076 
(1.479) 
39,769 


Capacity 
(MW) 


3.999 

29.574 

4.292 

(20.407) 
'17.458 


Summer 


Energy 
(MWb) 


5 

25,664 
20.668 
(2,677) 
43.680 


Capacity 
(MW) 


3.116 
22.863 

4.500 

(20.783) 

19.696 


unit 


^iJlnSSSoe'S'thSmon*  ^  ^*^^  "^*^  °*  December  and  July.  The  capacity  in  Itw  other  month*  is  lower,  depending  on  the  scheduJed 


This  notice  summarizes  and  describes 
these  changes  and  lists  the  amounts  of 
energy  with  capacity  which  the 
Loveiand  Area  Office  (LAO)  has 
contracted  for  under  its  firm  electric 
service  contracts  and  reserved  for 
project  and  special  use. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  A.  Fausett.  Area  Manager. 
Loveiand  Area  Office,  Western  Area 
Power  Administration.  P.O.  Box  3700. 
Loveiand,  CO  80539-3003,(303)  490- 
7201. 

SUPPLEMENTARY  INFORMATION:  Contents 
of  this  section: 

I  Regulatory  Procedural  Requirements 

U.  Background 

III.  Summaiy  of  Changes 


A.  City  of  Alma.  Kansas 

B.  Qty  of  Garden  Qty.  Kansas 
C  City  of  HortoQ,  Kansas 

D.  City  of  Hugoton.  Kansas 

E.  City  of  Jetmore,  Kansas 

F.  City  of  Johnson  Qty,  Kansas 

G.  Qty  of  Kansas  Qty,  Kansas 
H.  City  of  Leoti,  Kansas 

I.  Qty  of  Powell,  Wyoming 
).  Qty  of  Russell,  Kansas 
K.  Qty  of  Syracuse,  Kansas 
L.  City  of  Tribtme,  Kansas 
M.  Colorado-Ute  Electric  Association,  Inc. 
N.  Department  of  Energy;  Rocky  Flats 
O.  Goshen  Irrigation  District 
P.  Kansas  Municipal  Energy  Agency 
Q.  Lowry  Air  Force  Base,  Colorado 
R  Midvale  Irrigation  District 
S.  Municipal  Energy  Agency  of  Nebraska 
T.  Municipal  Subdistrict  Northern 
Colorado  Water  Conservancy  District 


U.  Project  Use 

V.  Rushmore  Electric  Power  Cooperative 
and  Basin  Electric  Power  Cooperative 
W.  United  States  Forest  Service 
X.  University  of  Wyoming 

IV.  Spirit  Mountain  Energy  Dissipator 

V.  Revision  of  Line  Loss  Factors 

VI.  List  of  Western's  Firm  Electric  Service 

Contracts  and  Special  Use 
Vn.  List  of  Project  Use 
Vni.  Allocation  Summary 
Appendix  A — Derivation  of  Marketable 

Resources 

L  Regulatory  Procedural  Requirements 

The  authority  upon  which  Western 
allocates  and  contracts  for  electric 
service  is  based  upon  the  provisions  of 
the  Reclamation  Act,  approved  June  17. 
1902  (ch.  1093.  32  Stat  388);  the 
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Reclamation  Project  Act  of  1939, 
approved  August  4. 1939  (43  U.S.C 
485h(c));  the  Department  of  Energy 
Organization  Act,  approved  August  4, 
1977  (42  U.S.C.  7152,  7191);  the  Flood 
Control  Act  of  1944,  approved 
Deoamber  22.  1944  (58  Stat.  887);  the 
Fryingpan-Arkansas  Project  Acts  of 
1962  and  1974,  approved  August  16, 
1962  (Pub.  L.  87-590,  76  Stat.  389)  and 
October  27, 1974  (Pub.  L.  93-493.  88 
Stat.  1497);  and  acts  amending  or 
supplementing  the  foregoing  legislation. 

II.  Background 

Power  produced  within  Western's 
Loveland  Area  had  previously  been 
marketed  under  three  separate 
marketing  plans:  the  P-SMBP-WD 
power  marketing  plan  which  went  into 
effect  in  1962,  the  Fry-Ark  power 
marketing  plan  pubhshed  in  the  Federal 
Register  on  June  23,  1981  (46  FR  32491), 
and  the  power  marketing  plan  for  the 
sale  of  P-SMBP-WD  Excess  Capacity 
published  in  the  Federal  Register  on 
August  30, 1982  (47  FR  38187).  Most  of 
the  firm  electric  service  contracts  within 
the  Loveland  Area  executed  under  these 

E)owdr  marketing  plans  expired  on  the 
ast  day  of  the  September  billing  period 
in  1989. 

The  Proposed  Post-1989  General 
Power  Marketing  Criteria  (Proposed 
Criteria)  were  pubUshed  in  the  Federal 
Register  on  August  23, 1983  (48  FR 
38279).  Under  these  Proposed  Criteria, 
the  capacity  and  energy  originally 
marketed  under  the  three  separate 
power  marketing  plans  were  combined 
and  offered  under  a  single  marketing 
plan  for  the  Loveland  Area  Projects 
(LAP).  Also  included  in  these  Proposed 
Criteria  was  a  request  for  Applicant 
Profile  Data  from  parties  interested  in 
receiving  an  allocation  of  energy  with 
capacitv  from  LAP. 

The  Criteria  considered  the  comments 
which  were  made  on  the  Proposed 
Criteria  and  the  conclusions  made  by 
Western.  The  Criteria  estabUshed  the 
available  resources,  the  energy 
allocation  procedures,  and  required 
interested  parties  to  request  a  load  factor 
for  the  determination  of  the  capacity  to 
be  associated  with  their  energy 
allocation. 

The  Proposed  Post-1989  Allocation  of 
Power;  Pick-Sloan  Missouri  Basin 
Program-Western  Division  and 
Fryingpan-Arkansas  Project  was 
published  in  the  Federal  Register  on 
May  27,  1986  (51  FR  19080). 

The  Final  Post- 1989  Allocation  of 
Power;  Pick-Sloan  Missouri  Basin 
Program- Western  Division  and 
Fryingpan-Arkansas  Project  (Allocation) 
was  published  in  the  Federal  RegistCT 
OD  January  23,  1987  (52  FR  2597). 


III.  Summary  of  Changes 

A.  City  of  Alma,  Kansas 

The  dty  of  Alma,  Kansas,  declined  its 
allocation  and  did  not  execute  a 
contract  for  firm  electric  service. 

B.  City  of  Garden  City,  Kansas 

The  dty  of  Garden  City,  Kansas 
(Garden  City),  executed  a  firm  electric 
service  contract  on  September  21, 1987. 
One  provision  of  the  contract  states  that 
Western  has  the  right  to  terminate  the 
contract  in  its  entirety  if  the  contractor 
has  not  acquired  the  means  to  receive 
and  distribute  the  power  by  September 
30, 1988.  Garden  City  was  unable  to 
negotiate  a  transmission  contract  by  this 
date  and  on  October  1, 1988,  Western 
rescinded  Garden  City's  allocation. 

C.  City  of  Morton.  Kansas 

The  dty  of  Horton,  Kansas,  declined 
its  allocation  and  did  not  execute  a 
contract  for  firm  electric  service 

D.  City  of  Hugoton,  Kansas 

The  city  of  Hugoton.  Kansas,  declined 
its  allocation  and  did  not  execute  a 
contract  for  firm  electric  service. 

E.  City  ofjetmore,  Kansas 

The  city  of  Jetmore,  Kansas,  dedined 
its  allocation  and  did  not  execute  a 
contract  for  firm  electric  service. 

F.  City  of  Johnson  City,  Kansas 

The  dty  of  Johnson  City,  Kansas, 
declined  its  allocation  and  did  not 
execute  a  contract  for  firm  electric 
service.  * 

G.  City  of  Kansas  City,  Kansas 

The  dty  of  Kansas  City,  Kansas 
(Kansas  City),  received  an  allocation 
and  executed  a  firm  electric  service 
contract  on  September  21, 1987.  Kansas 
City  later  joined  the  Kansas  Municipal 
Energy  Agency  (KMEA).  Kansas  Qty's 
firm  electric  service  contract  was 
subsequently  assigned  to  KMEA  on 
Odober  30, 1987. 

H.  City  ofLeoti,  Kansas 

The  dty  of  Leoti,  Kansas,  declined  its 
allocation  and  did  not  execute  a 
contrart  for  firm  electric  service. 

/.  City  of  Powell.  Wyoming 

The  dty  of  Powell,  Wyoming 
(Powell),  received  an  allocation  as  a 
new  customer  imder  the  Criteria.  Powell 
joined  the  Wyoming  Munidpal  Power 
Agency  (WMPA)  as  a  prindpal  during 
the  time  period  between  the  pubUcation 
of  the  Criteria  and  the  publication  of  the 
allocations.  Powell's  allocation  was 
included  with  the  other  prindpals  of 
WMPA  and  a  firm  electric  service 


contract  was  executed  with  WMPA  on 
September  21, 1987. 

/.  Qty  of  Russell,  Kansas 

The  dty  of  Russell,  Kansas,  declined 
its  allocation  and  did  not  execute  a 
centred  for  firm  electric  service. 

K.  City  of  Syracuse,  Kansas 

The  dty  of  Syracuse,  Kansas,  declined 
its  allocation  and  did  not  execute  a 
contrad  for  firm  electric  service. 

L  City  of  Tribune,  Kansas 

The  dty  of  Tribune,  Kansas,  declined 
its  allocation  and  did  not  execute  a 
contrad  for  firm  electric  service. 

M.  Colomdo-Ute  Electric  Association. 
Inc. 

In  the  allocation,  Colorado-Ute 
Electric  Association,  Inc.  (Colorado- 
Ute),  received  a  capadty  allocation  of 
52.756  MW  for  the  winter  season  and 
41.756  MW  for  the  summer  season. 

During  the  negotiation  of  its  electric 
service  contrad,  Colorado-Ute  requested 
that  Western  reduce  its  capadty 
allocation  to  43.000  MW  for  the  winter 
season  and  38.000  MW  for  the  summer 
season.  Western  granted  this  request 
and  Colorado-Ute's  firm  electric  service 
contrad  was  executed  on  Odober  1, 
1987. 

After  publication  of  the  allocations, 
Colorado-Ute  filed  for  bankruptcy  under 
Chapter  11  of  the  United  States 
Bankruptcy  Code.  A  Joint  Plan  of 
Reorganization  of  the  Colorado-Ute 
Electric  Association,  Inc. 
(Reorganization  Plan),  was  accepted  by 
the  court  on  April  15, 1992,  Case  No.  90 
B  03761  C,  United  States  Bankruptcy 
Court,  Colorado  Distrid.  This 
Reorganization  Plan  provides,  among 
other  things,  that  Colorado-Ute's  Federal 
allocation  be  divided  among  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State),  and  four 
independent  members.  Ten  of  the 
former  14  members  of  Colorado-Ute 
eleded  to  join  Tri-State.  The  remaining 
four  members  eleded  to  remain 
independent  entities  of  which  only 
Intermountain  Rural  Electric 
Association  (Intermountain  REA)  is 
within  the  LAP  marketing  area.  The 
remaining  three  independent  members 
are  outside  of  the  LAP  maii^eting  area 
and  were  not  eligible  for  a  LAP 
allocation.  As  a  result  of  the 
Reorganization  Plan  and  requests  by  Tri- 
State  and  the  other  four  independents, 
one-half  of  the  Colorado-Ute  LAP 
allocation  was  assigned  to  Tri-State  and 
one-half  was  assigned  to  Intermountain 
REA. 
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N.  Department  of  Energy:  Rocky  Flats 

In  the  allocation,  the  Department  of 
Energy;  Rocky  Flats  (Rocky  Flats) 
received  a  capacity  allocation  of  7.353 
MW  for  the  winter  season  and  5.995 
MW  for  the  summer  season.  Rocky  Flats 
requested  that  Western  reduce  its 
capacity  allocations  to  3.250  KfW  in  the 
winter  season  and  3.280  MW  in  the 
summer  season.  Western  granted  this 
request,  and  the  contract  was  amended 
on  November  29, 1991. 

O.  Goshen  Irrigation  District 

Initially.  0.014  MW  and  24.000  MWh 
were  reserved  for  the  winter  season  and 
0.011  MW  and  10.800  MWh  for  the 
summer  season  as  special  use  for  the 
Goshen  Irrigation  District  (Goshen  I.D.). 
However,  further  research  into  this  load 
showed  that  Goshen  I.O.  had  used  as 
much  as  0.024  MW  during  both  the 
winter  and  summer  seasons.  In  an  effort 
to  continue  to  provide  for  Goshen  I.D.'s 
energy  needs  and  hmited  load  growth. 
Western  has  reserved  110  percent  of 
Goshen  I.D.'s  maximum  historical  load 
for  use  by  Goshen  I.D.  Contract  No.  89- 
LAO-508  was  executed  between 
Western  and  Goshen  I.D.  on  December 
27. 1990,  with  the  stipulation  that  if  its 
load  increased  above  this  reserved 
amount.  Western  would  require  Goshen 
I.D.  to  obtain  an  auxiliary  non-Federal 

[lower  supply  to  serve  such  additional 
oad. 

P.  Kansas  Municipal  Energy  Agency 

A  total  of  38  municipalities  in  Kansas 
originally  entered  into  a  pooling 
arrangement  with  KMEA  and  authorized 
KMEA  to  act  as  their  agent  for  the 
purchase  of  LAP  energy  with  capacity. 
KMEA  executed  a  firm  electric  service 
contract  on  October  1, 1987.  Kansas  City 
later  assigned  its  allocation  to  KMEA  on 
October  30. 1987  (see  section  m.G).  In 
addition  to  combining  the  Kansas 
municipaUties'  allocations  into  a  single 
firm  electric  service  contract,  KMEA 
requested  a  reduction  of  2.248  MW  for 
the  winter  season  and  2.407  MW  for  the 
summer  season  for  more  efficient 
scheduling  across  Western's  Virginia 
Smith  Converter  Station.  Western 
granted  this  request  and  executed  an 
amendment  to  its  firm  electric  service 
contract  with  KMEA  on  September  11, 
1989.  If  any  of  the  39  municipalities 
terminates  its  pooling  agreement  with 
KMEA,  Western  will  reinstate  that 
municipality's  firm  electric  service 
contract  and  reduce  KMEA's  energy  and 
capacity  allocations  accordingly. 

Q.  Lot\,Ty  Air  Force  Base.  Colorado 
Lowry  Air  Force  Base,  Colorado 
(Lowry  AFB),  executed  its  firm  electric 
service  contract  on  October  1. 1987.  One 


provision  of  the  contract  states  that 
Lowry  AFB  had  to  acquire  the  means  to 
receive  and  distribute  the  power  by 
September  30. 1988.  Lowry  AFB 
requested  and  received  an  extension  of 
this  deadline  to  September  29. 1989. 
Lowry  AFB  proceeded  with  negotiations 
for  the  delivery  of  Federal  power; 
however,  these  negotiations  failed  to 
produce  a  transmission  contract,  and  on 
October  1, 1989,  Western  rescinded 
Lowry  AFB's  allocation. 

R.  tAidvale  Irrigation  District 

IniUally.  0.048  MW  and  125.743  MWh 
were  reserved  as  special  use  for  the 
winter  season  and  0.032  MW  and  73.124 
MWh  for  the  summer  season  for  the 
Midvale  Irrigation  District  (Midvale 
I.D.).  However,  further  research  into  this 
load  showed  that  Midvale  I.D.  had  used 
as  much  as  0.076  MW  during  the  winter 
season  and  0.054  MW  for  the  summer 
season.  In  an  effort  to  continue  to 
provide  for  Midvale  I.D.'s  energy  needs 
and  limited  load  growth.  Western  has 
reserved  110  percent  of  Midvale  I.D.'s 
maximum  historical  load  for  use  by 
Midvale  I.D.  Contract  No.  89-LAO-503 
was  executed  between  Western  and 
Midvale  I.D.  on  July  5, 1990,  with  the 
stipulation  that  if  its  load  increased 
above  this  reserved  amount.  Western 
would  require  Midvale  I.D.  to  obtain  an 
auxiliary  non-Federal  power  supply  to 
serve  such  additional  load. 

S.  Municipal  Energy  Agency  of 
Nebraska 

A  total  of  18  municipalities  who 
received  an  allocation  entered  into 
agreements  for  purchasing  agent 
services  with  the  Municipal  Energy 
Agency  of  Nebraska  (MEAN).  MEAN 
executed  a  new  firm  electric  service 
contract  with  Western  to  reflect  these 
purchasing  agent  services.  Each  of  the 
municipalities  requested  that  its  firm 
electric  service  contracts  be  placed  in 
suspense.  If  any  of  the  municipaUties 
terminates  its  agreement  with  MEAN, 
Western  will  reinstate  the 
municipality's  firm  electric  service 
contract  and  reduce  MEAN'S  energy  and 
capacity  allocations  accordingly. 

T.  Municipal  Subdistrict;  Northern 
Colorado  Water  Conservancy  District 

In  the  allocation,  the  Municipal 
Subdistrict;  Northern  Colorado  Water 
Conservancy  District  (NCWCD)  received 
an  allocation  of  3.193  MW  of  capacity 
and  5,146  MWh  of  energy  for  the 
summer  season  and  executed  an  electric 
service  contract  on  September  25, 1987. 
After  execution  of  the  contract,  NCWCD 
and  Tri-State  entered  into  an  agreement 
whereby  Tri-State  would  become 
purchasing  agent  for  NCWCD.  NCWCD 


and  Tri-State  requested  that  Western 
place  NCWCD's  firm  electric  service 
contract  in  suspense  and  add  its 
allocation  to  Tri-State's  allocation. 
Western  granted  this  request  and  Tri- 
State's  firm  electric  service  contract  was 
amended  on  April  3, 1992.  If  NCWCD 
terminates  its  agreement  with  Tri-State, 
Western  will  reinstate  NCWCD's  firm 
electric  service  contract  and  reduce  Tri- 
State's  energy  and  capacity  allocatior« 
accordingly. 

v.  Project  Use 

Western  initially  reserved  a  maximum 
of  0.781  MW  of  capacity  for  the  winter 
season  and  3.472  MW  for  the  summer 
season  and  50.896.988  MWh  of  energy 
for  the  winter  season  and  28.503.945 
MWh  for  the  summer  season  for  project 
use.  Since  the  publication  of  the 
Criteria,  Western  and  the  Bureau  of 
Reclamation  (Reclamation)  have 
continued  to  evaluate  the  resources 
reserved  for  project  use  m  the  Criteria. 
This  evaluation  has  revealed  that 
insufficient  power  was  reserved  for 
these  uses.  Under  a  memorandum  of 
understanding  between  Western  and 
Reclamation  dated  September  30. 1980. 
Western  is  required  to  meet 
Reclamation's  project  use  power  needs 
to  the  extent  it  is  able  to  do  so.  The 
following  changes  have  taken  place 
which  affect  the  power  Western  has 
reserved  for  project  use. 

Footnote  3  of  table  2  of  appendix  A 
of  the  Criteria  states  that  the  F-SMBF- 
WD  pumps  are  operated  only  during  off- 
peak  hours;  therefore,  no  capacity  was 
reserved  for  operating  these  pumps. 
Further  investigation  has  shown  that  at 
times  these  pumps  are  operated  during 
both  on-peak  and  off-peak  hours. 
Therefore,  an  additional  19  MW  has 
been  reserved  for  these  pumps.  Also,  no 
power  had  been  reserved  for  the 
operation  of  the  Diamond  Creek  pumps 
since  they  were  not  in  operation  at  the 
time  the  Criteria  was  published.  Since 
the  publication  of  the  Criteria. 
Reclamation  has  requested  that  Western 
provide  a  maximum  of  0.560  MW  of 
capacity  and  an  additional  2,200  MWh 
of  energy  for  the  operation  of  these 
pumps. 

Initially.  0.012  MW  and  19.600  MWh 
were  reserved  as  project  use  for  the 
winter  season  and  2.625  MWh  were 
reserved  for  the  summer  season  for  the 
Burlington  Northern  Railroad 
(Burlington  R.R.).  On  October  2, 1992, 
Burlington  R.R.  requested  that 
Reclamation  terminate  Burlington  R.R.'s 
electric  service  contract  and  discontinue 
electric  service  to  the  fanhouse  near 
Boysen  Dam.  On  March  15, 1993, 
Reclamation  requested  that  Western 
remove  this  reserved  capacity  with 
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energy  from  project  use.  Western  agreed 
to  this  request  and  on  April  7. 1993, 
Western  and  Reclamation  executed 
Letter  Agreement  No.  93-LAO-720  to 
reflect  the  change  in  project  use  power. 

Initially,  0.206  MW  and  253.269  MWh 
were  reserved  as  special  use  for  the 
winter  season  and  0.141  MW  and 
212.131  MWh  were  reserved  for  the 
summer  season  for  the  National  Park 
Service  (Park  Service).  Further  research 
into  this  load  showed  that  the  Park 
Service  had  used  as  much  as  0.535  MW 
and  1.209.600  MWh  during  the  winter 
season  and  0.465  MW  and  699.300 
MWh  during  the  summer  season.  In  a 
letter  dated  August  27, 1992, 
Reclamation  requested  that  Western 
consider  this  load  to  be  project  use. 
Western  agreed  to  this  request,  and  on 
November  9, 1992,  Western  and 
Reclamation  executed  Letter  Agreement 
No.  92-LAO-7G4  to  reflect  the  change 
in  project  use  power. 

As  listed  in  section  VI.C.  of  the 
Criteria,  the  Highland  Hanover 
Irrigation  District  (Highland  Hanover 
ID.),  Owl  Creek  Irrigation  District  (Owl 
Creek  I.D.).  and  Upper  Bluff  Irrigation 
District  (Upper  Bluff  I.D.)  loads  are 
considered  to  be  project  use  loads. 
Initially,  Western  reserved  0.290  MW 
and  8.992  MWh  for  the  winter  season 
and  1.833  MW  and  4.612.991  MWh  for 
the  summer  season  for  Highland 
Hanover  LD.;  0.304  MW  and  26.560 
MWh  for  the  winter  season  and  1.163 
MW  and  2,943.680  MWh  for  the 
summer  season  for  Owl  Creek  I.D.;  and 
0.077  MW  and  7.502  MWh  for  the 
winter  season  and  0.353  MW  and 
2,092.915  MWh  for  the  summer  season 
for  Upper  Bluff  LD.  Further 
investigation  into  these  loads  has 
revealed  that  these  project  use  figures 
are  insufficient  to  meet  the  historical 
loads.  Therefore  these  project  use 


reservations  have  been  increased  to 
meet  actual  operating  usage.  The  findl 
project  use  reservations  are  listed  in 
section  VII  of  this  Federal  Reeister. 

For  these  reasons,  Western  has 
reserved  an  additional  19.738  MW  of 
capacity  and  2,142.996  MWh  of  energy 
for  the  winter  season  and  20.537  MW  of 
capacity  and  12,805.485  MWh  of  energy 
for  the  summer  season  for  project  use. 

V.  Rushmore  Electric  Power  Cooperative 
and  Basin  Electric  Power  Cooperative 

Western  executed  a  firm  electric 
service  contract  with  Rushmore  Electric 
Power  Cooperative  (Rushmore]  on 
behalf  of  Tri-County  Electric 
Association.  Inc.,  Wyoming,  on  June  30, 
1987.  Rushmore  later  assigned  its  firm 
electric  service  contract  to  Basin  Electric 
Power  Cooperative  effective  May  19. 
1989. 

W.  United  States  Forest  Service 

Initially.  0.098  MW  and  253.269  MWh 
were  reserved  as  special  use  for  the 
winter  season  and  0.123  MW  and 
212.131  MWh  for  the  summer  season  for 
the  Arapahoe  &  Roosevelt  National 
Forests  (Forest  Service).  However, 
further  research  into  this  load  showed 
that  the  Forest  Service  had  used  as 
much  as  0.282  MW  and  694.800  MWh 
during  the  winter  season  and  0.202  MW 
and  324.900  MWh  during  the  summer 
season.  In  an  effort  to  continue  to 
provide  for  the  Forest  Service's  energy 
needs  and  Umited  load  grovtrth.  Western 
has  reserved  110  percent  of  the  Forest 
Service's  maximum  historical  load  for 
use  by  the  Forest  Service.  An 
Interagency  Agreement  was  executed 
between  Western  and  the  Forest  Service 
on  February  7. 1992.  with  the 
stipulation  that  if  its  load  increased 
above  this  reserved  amotmt.  Western 
would  require  the  Forest  Service  to 


obtain  an  auxiliary  non-Federal  power 
supply  to  serve  such  additional  load. 

X.  University  of  Wyoming 

The  University  of  Wyoming  declined 
its  allocation  and  did  not  execute  a 
contract  for  firm  electric  service. 

IV.  Spirit  Mountain  Energy  Dissipator 

The  Spirit  Mountain  Energy 
EKssipator  is  an  additional  resource  that 
has  been  added  to  the  LAP  generation 
resources,  and  when  completed,  wrill 
add  a  maximum  of  4.5  MW  and  a  total 
of  19,800  MWh  to  the  existing  available 
resources.  The  Spirit  Mountain  Energy 
Dissipator  is  part  of  the  Buffalo  Bill  Dam 
modifications  and  will  be  installed  on 
the  Shoshone  River  Siphon  Penstock. 
This  resource  will  Ukely  be  operated  at 
a  50-percent  load  factor  similar  to  the 
Heart  Mountain  powerplant. 

V.  Revision  of  Line  Loss  Factors 

The  loss  factors  for  use  of  the  Public 
Service  Company  of  Colorado  (Public 
Servnce)  and  LAP  transmission  systems 
have  been  revised.  On  February  3, 1987. 
Western  notified  its  customers  that  the 
loss  foctor  for  transmission  of  energy 
across  its  transmission  system  had 
changed  from  7  percent  to  6  percent.  At 
the  time  the  Criteria  were  pubUshed,  the 
loss  factor  for  the  transmission  of  Fry- 
Ark  energy  by  Western  across  PubUc 
Service's  transmission  system  was  5 
percent.  On  December  31. 1990.  Public 
Service  and  Western  executed  a 
transmission  service  contract  which 

[>rovide8  that,  among  other  things,  the 
OSS  factor  for  transmission  of  Fry- Ark 
energy  across  Public  Service's 
transmission  system  is  6  percent.  These 
loss  factors  are  used  to  calculate  the  'At 
Plant  Total  Energy'  numbers  listed  in 
table  1  of  appendix  A  (see  footnote  4  of 
that  table). 


VI.  List  of  Western's  Firm  Electric  Service  Contracts  and  Special  Use 


Winter 


Erwgy(MWh) 


Capacity  (MW) 


Summer 


Energy  (MWh) 


Capadty  (MW) 


Colorado 


Munlcrpalities: 

Burttngton „.„, 

Center 

Colorado  Springs 

Fort  Morgan  

Frederick _.. _.„. 

Hotyoke . 

JuiestHjrg 

Wray  „ 

Qovemnienl  Agendes: 

Department  ©♦  £r>ergy,  Rocky  Flats 

Peterson  Air  Force  Base _ 

United  States  Air  Force  Academy 

Joint  actkxi  agerv^les,  cooperatives,  or  others: 
Arkansas  River  Povt^r  Authortty  


1,626.000 

1.120 

2,584.000 

1.548 

687.000 

0.270 

514.000 

0.225 

101,636.000 

59.663 

115.759.000 

63.358 

13.811.000 

15.610 

17.238.000 

15.642 

450.000 

0.>67 

460.000 

0.170 

2.245.000 

1.548 

3,509.000 

2.102 

740.000 

0.508 

1,144.000 

0.710 

2,804.000 

1.923 

5.682.000 

4.013 

16,727.000 

3.250 

9.662.000 

3.280 

14,568.000 

4.388 

13.918.000 

4.401 

5,812.000 

1.823 

5,542.000 

1.753 

32,586.000 

23.285 

44.744.000 

29.661 
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Denver  Water  Board 

IntefTTxxjrrtain  REA 

.Platte  River  Power  Authority  , 

Th-Stat8  Generation  and  Transmission  Association,  Inc.f 

Subtotal  CoJorado  


Winter 


Energy  (MWh) 


2.946.000 

42.170.500 

58,296.000 

364.396.500 


675.503.000 


Capacity  (MW) 


2.215 

21.500 

33.282 

297.434 


467.986 


Sunvner 


Energy  (MWh)     Capacity  (MW) 


4,114.000 

41,722.000 

54,901.000 

549.190.000 


870.683.000 


2.843 

19.000 

31.566 

367.884 


548.356 


Kanaaa 


Joint  action  agencies  cooperatves,  or  ottiers: 

Kansas  Electhc  Power  Cooperative 

Kansas  Municipal  Energy  Agency 


Sut>total  Kansas 


43.958.000 
42.685.000 


86.643.000 


13.329 
27.010 


40.339 


46,098.000 
53.773.000 


99.871.000 


13.976 
30.956 


44.932 


Nebraska 


MurMpalities: 

Lodgepole 

Wauneta  

Joint  action  agencies  cooperatives,  or  others: 

Municipal  Energy  Agency  o(  Nel)ra8lca2  . 

Netxaska  PuWic  Power  District 


Subtotal  Nebrasica 


126.000 
1.452.000 

52,797.000 
5.808.000 


60,183.000 


0.087 
1.000 

42.285 
2.278 


45.650 


132.000 
1.702.000 

61.303.000 
8.341.000 


71.478.000 


0.079 
1.020 

43.485 
4.007 


48.591 


Wyoming 


Municipalities: 

Gillette 

Torrlngton  

Government  Agencies:  Warren  Air  Force  Base 
Joint  action  agencies  cooperatives,  or  others: 

Basin  Electric  Power  Cooperative 

Willwood  Light  and  Power  Company  

Wyonfiing  Municipal  Power  Agency 


Subtotal  Wyoming 

Subtotal  Finn:  Electric  Sewlce 
Special  use: 

U.S.  Forest  Service 

Goshen  I.D 

Midvaie  I.D 


Subtotal  special  use 

Total  Firm  Bectric  Service  and  Spedai  Use 


12,872.000 
6.447.000 
8.415.000 

42.978.000 

261.000 

16.069.000 


87.042.000 
903.371.000 

764.280 

26.400 

138.317 


928.997 
910,299.997 


4.210 
3.514 
3.300 

25.359 

0.117 

14.420 


50.920 
604.895 

0.310 
0.026 
0.064 


0.420 
605.340 


14.175.000 
6.128.000 
8,415.000 

42,164.000 

204.000 

16.491.000 


87,577.000 
1.129,609.000 

357.390 
11.880 
80.436 


449.706 
1,130,058.706 


4.611 
3.322 

3,300 

24.871 

0.092 

12.413 

48.609 
690.488 

0222 
0.026 
0.059 


0.307 
690.795 


Arir]?.?bi^Ti1^®!St*^r*'^  **  ^^"^  "^'^  ^  interconnection  between  Western  and  Tri-State  for  use  within  the  LAP  Marketing 
2  The  aflocation  to  MEAN  is  for  use  within  the  LAP  Marketing  Area  and  by  the  MEAN  customers. 

Vn.  ListofProiectUse 


Cotorado  River  lmprovenr)ent  Pumps 

Highland-Hanover  1.0 

NattonaJ  Park  Servtea 

Owl  Creek  ID 

Upper  Bluff  I.D — 

P-SMBP-WD  Pumps: 

Flattron . 

Qranby 

WUtow  Creek 

Diamond  Creek  Pumps  


Subtotal  project  use 


Winter 


Energy  (MWh) 


160.784 

0.000 

1,209.600 

0.000 

0.000 

23,800.821 

26,629.619 

869.560 

369.600 


53,039.984 


Capacity  (MW) 


0.424 
.000 
.535 
.000 
.000 

.000 

10.000 

9.000 

.560 


20.519 


Summer 


Energy  (MWh) 


164.742 
4.662.181 

699.300 
3,037.832 
2,114.875 

7.990.303 

12.937.803 

7371.894 

1.830.400 


41,309.430 


Capacity  (MW) 


0.424 
2.000 
0.465 
1.200 
0.360 

0.000 

10.000 

9.000 

0.560 


24.009 
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Vni.  Allocation 

Summary 

1 

Winter 

Summer 

Energy  (MWh) 

Capacity  (MW) 

Energy  (MWh) 

Capacity  (MW) 

FirtT 
Spe 
Proj 

1  Electric  Service _ 

909,371.000 

928.997 

53.039.984 

604.895 

0.420 

20^19 

1,129.609.000 

449.706 

41.309.430 

690.488 

0.307 

24.009 

cial  use  .„ 

ectuse „ „.. 

Total  _ 

H — 1 

963,339.981 

625.834 

1.171.368.136 

714.804 

The  additional  39,769  MWh  of  energy 
and  17.458  MW  of  capacity  for  the 
winter  season  and  the  43,680  MWh  and 
9.696  MW  for  the  summer  season  which 
have  been  added  to  Western's  available 
resources  or  which  have  been  returned 
to  Western  and  have  not  been 
reassigned  for  project  and  special  use 
will  be  held  by  Western  to  reduce  power 
purchases  and  enhance  operational 


flexibility.  Preliminary  analysis  of 
historic  generation  reports  indicates  that 
power  resources  did  not  materialize  as 
projected.  The  resource  will  however  be 
sufficient  to  meet  current  contractual 
commitments.  The  Criteria  allows 
Western  to  adjust  allocations  in  1999  if 
resource  projections  indicate  that 
resources  have  decreased.  Western  must 
notify  customers  of  its  intentions  by 


1996.  This  long-term  need,  coupled 
with  continued  short-term,  drought- 
related  purchase  costs,  reinforces 
Western's  initial  decision  not  to 
reallocate  this  power. 

Issued  at  Golden.  Colorado,  October  20, 
1993. 

Williaoi  H.  Clagett, 

Administrator. 


Appendix  A.— Table  1.— Energy  Capability  With  Operational  Integration  of  P-SMBP-WD  and  FRY-ARK, 

(MWh) 


At  plarrt  en- 
ergy P- 
SMBP- 
WD12 

At  plant  en- 
ergy FRY- 
ARK  3 

At  ptemt  total 
energy 

Total  energy 
attoad* 

Project  use 
loads 

Spectai  use 
loads 

Total  mar- 
ketatiie  en- 
ergy at  load 

Percent  o» 
total 

Octet 
Novel 
Dec«i 
Janui 

>er ...,....« 

mber . ......... 

174,056 
175,420 
190,356 
186,156 
145,940 
159,784 

5,957 
5.617 
5.542 
5,504 
5.429 
5.429 

180,013 
181,037 
195,898 
191,660 
151,369 
165,213 

169.505 
170.490 
184.513 
180,517 
142,511 
155.571 

8.895 
8.925 

9.811 
9,594 
7.578 
8.237 

157 
157 
172 
167 
132 
144 

160.4.S3 
161.408 
174331 
170.756 
134,801 
147,190 

16.9 

170 

mber  

IfV  

18.4 
180 

Fflhn 

lary 

142 

Marcl 

1 

155 

Winter  total 

1.031,712 
188.020 
200,528 
220,992 
274,528 
219,828 
160,692 

33.478 
4,562 
1,093 
3.732 
4.939 
5,844 
4399 

1,065.190 
192,582 
201,621 
224.724 

279,467 
225,672 
165,291 

1.003,107 
181.438 
190.150 
211304 
263384 
212.586 
155.689 

53.040 
6.102 
633? 
7,253 
9.041 
7.240 
5.342 

929 
66 
69 
79 
99 
79 
58 

949,140 
175,270 
183.750 
204.473 
254.245 
205.266 
150.289 

1000 

April 

May 

June 

July. 

Augu! 

SeptB 

rt 

firber _ 

14.7 
15.4 
173 
21.9 
173 
123 

SumrDer  total 

1.264,588 

24,769 

1.289.357 

1.215.051 

41,309 

450 

1.173.293 

100.0 

Total  

2.296,300 

58.247 

2.354,547 

2,218.158 

94.349 

1379 

2.122,432 

_~ 

1  From  Table  10,  Task  No.  2  Report  Annual  energy  of  80,100  MWh  has  been  added  to  column  (1)  figures  and  subsequently  added  to  the 
figures  in  column  (5).  This  is  the  toad  of  tf>e  P-SMBP-WO  pumps. 

2  Includes  a  total  of  1 9.8  MWh  from  Spirit  Mountain  feature  of  tf)e  Buffalo  Bid  Dam  Project  patterned  after  historical  Heart  Mountain  generatioa 

3  Based  on  tong-term  hydrok5gy  study  performed  l)y  Bureau  of  Reclamatkjn— Fryingpan-Arkansas  Project  Office. 

4  Total  energy  at  toad  -  ((col  2/1.06)  *  col  11/1.06. 

Table  2.— Capacity  With  Operational  Integration  of  P-SMBP-WD  and  FRY-ARK  (MWh) 


P-SMBP- 
WD  capacity 
at  90  per- 
cent prob- 
atMlityi 


FRY-ARK 
capacity 


Mainte- 
nance re- 
quired 


Reserves 
required  2 


Project  use 
r^yjired 


Special  use 
required 


Marketable 
capacity 


Percent 
maximum 


October  .... 
November 
December 
January  .„. 
February ... 

March 

April 

May 

June 

July 

August 


488.292 
481.292 
487.292 
482.292 
470.085 
484.085 
471.362 
501.500 
521.500 
561300 
535.500 


200 
200 
200 
200 
200 
200 
200 
200 
200 
200 
200 


67.7 

703 
20.0 
32.0 
643 

1313 
50.0 

115.0 
23.1 
13.0 
73.9 


48 
48 
48 
48 
48 
48 
48 
48 
48 
48 
48 


20319 
20319 
20.519 
20319 
20319 
20319 
24.009 
24.009 
24.009 
24.009 
24.009 


0.420 
.420 
.420 
.420 
.420 
.420 
.307 
.307 
.307 
307 
.307 


575.653 
566.053 
622353 
605.353 
560.646 
507.346 
573.046 
538.184 
650.084 
700.184 
613.284 


92.5 
91.0 

3  100.0 
973 
90.1 
813 
813 
76.9 
92.8 

3  1003 
87.6 
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Table  2.— Capacity  With  Operational  Ii^tegration  of  P-SMBP-WD  and  FRY-ARK  (MWti)— Continued 


N 

P-SMBP- 
WD  capacity 
at  90  per- 
cent prob- 
abdity* 

FRY-ARK 
capacity 

Mainte- 
nance re- 
quired 

Reserves 
required  2 

Project  use 
required 

Special  use 
required 

Marketable 

capacity 

Percent 

maximum 

September  

509.500 

200 

65.6 

48 

24.009 

.307 

595.584 

85.1 

<  Includes  a  manmunt  4.5  MW  c4  capacity  available  from  the  Spirit  Mountain  feature  of  the  Buffalo  Bin  Dam  Project  patterned  after  historical 
Heart  Mountain  Qoneration. 

2  Total  reserve  requirement  is  48  MW — half  of  this  total  required  to  be  spinning;  therefore,  only  half,  or  24  MW  depletes  ttie  available  water 
supply  arxj  only  half  is  sut>tracted  from  the  availat>le  capacity. 

3  In  Oecerrbet  and  July,  the  Contractor's  monthly  capacity  entitlement  wil  equal  its  seasonal  capacity  entitlemenL  In  other  months  it  win  be  the 
irxJicated  percentage  o<  the  appropriate  seasonal  eniittemenL 


|FR  Doc.  93-27011  Filed  11-02-93;  8:45  am) 

BtLUNG  COOe  •450-04-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4797-11 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUIMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  December  3,  1993. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
IMS  ICR  COMTACT:  Sandy  Farmer  at  EPA, 
(202) 260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Tide:  Information  Requirements  for 
Boilers  and  Industrial  Furnaces;  General 
Hazardous  Waste  Fadhty  Standards, 
Specific  Unit  Requirements,  and  Part  B 
Permit  Application  and  Modification 
Requirements  (EPA  ICR  #1361.04;  OMB 
No.  2050-0073).  This  ICR  is  a  renewal 
and  revision  of  a  currently  approved 
information  collection. 

Abstract:  Owners  and  operators  of 
boilers  and  industrial  furnaces  (BIFs) 
burning  hazardous  waste  as  fuel  are 
required  to  prepare  and  maintain 
records  and  reports  on  a  full  range  of 
activities  including  notification,  waste 
analysis,  monitoring,  inspections, 
compliance  bums,  contingency  plans, 
and  closure  and  financial  requirements. 
This  revised  ICR  provides  a 


comprehensive  description  of  the 
requirements  applicable  to  owners  and 
operators  of  BIFs,  incorporating  general 
facility  and  permitting  requirements 
that  apply  to  facilities  with  BIFs.  The 
Agency  has  also  updated  its  burden 
estimates  based  on  three  years  of 
program  history.  EPA  uses  these  data  to 
ensure  compliance  with  the  standards. 

Burden  statement:  The  estimated 
average  annual  public  burden  per 
respondent  for  this  collection  of 
information  is:  1,596  hours  for  reporting 
and  1,558  hours  for  recordkeeping  for 
new  permitted  facilities:  1,476  reporting 
and  1,555  recordkeeping  hours  for 
existing  permitted  facilities;  267 
reporting  and  1,551  recordkeeping 
hours  for  existing  interim  status 
facilities;  2  reporting  and  15 
recordkeeping  hours  for  metal  recovery 
and  smelting,  melting,  and  refining 
furnaces;  and  13  reporting  and  11 
recordkeeping  hours  for  small  quantity 
on-site  burners.  These  estimates  include 
all  aspects  of  the  information  collection, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  preparing, 
reviewing,  and  submitting  the  collection 
of  information. 

Respondents:  Owners/ operators  of 
boilers  and  industrial  furnaces  burning 
hazardous  waste. 

Estimated  number  of  respondents: 
179. 

Frequency  of  collection:  On  occasion. 

Estimated  number  of  responses  per 
respondent:  Varies. 

Estimated  total  annual  burden  on 
respondents:  342,119. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street, 

SW..  Washington,  DC  20460; 
and 
Jonathan  Gledhill,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 


725  17th  St..  NW.,  Washington,  DC 
20503. 

Dated:  October  27. 1993. 
Paul  Lapsley. 

Director,  Regulatory  Management  Division. 
|FR  Doc.  93-26995  Filed  11-2-93;  8:45  ami 

BILUNO  COOE  SS60-60-M 


[FRL-4797-21 

Committee  on  Hazardous  Waste 
Identification;  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  Hazardous  Waste 
Identification  Committee  will  meet  on 
November  17th  to  discuss  work 
accomplished  since  the  July  20-21 
meeting  and  to  identify  appropriate  next 
steps.  The  meeting  is  open  to  the  public 
without  need  for  advance  registration. 
The  public  is  advised  that  the 
Committee  may  break  into  non-plenary 
workgroup  sessions  in  the  afternoon. 

DATES:  The  Committee  will  meet  on 
November  17.  The  meeting  will  begin  at 
9  a.m.  and  run  until  completion. 

ADDRESSES:  The  Committee  will  meet  at 
the  Hyatt  Regency  Hotel.  2799  Jeff  Davis 
Highway,  Crystal  City,  Arlington, 
Virginia.  (703)  418-1234. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  substantive 
matters,  call  Al  Collins  of  EPA's  Office 
of  Solid  Waste  at  (202)  260-4791.  For 
further  information  on  procedural 
matters,  call  Denise  Madigan,  the 
Committee  Co-Facilitator,  at  (202)  467- 
0443. 

Dated:  October  29. 1993. 

Chris  Kirtz. 

Director,  Consensus  and  Dispute  ntfsolution  . 
Program. 

(PR  Doc.  93-26993  Filed  11-2-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(GEN  Docket  No.  90-314  and  DA  93-1278] 

Broadt>and  Personal  Communications 
Devices  (Unlicensed) 

October  22, 1993. 

In  a  petition  filed  on  September  13, 
1993,  Apple  Computer,  Inc.  (Apple) 
addressed  certain  issues  related  to 
operation  of  unlicensed  Personal 
Communication  Service  (PCS)  devices 
in  the  2  GHz  band.  Subsequently,  on 
September  23, 1993,  the  Commission 
adopted  a  Second  Report  and  Order  in 
GEN  Docket  No.  92-314  allocating  the 
1890-1930  MHz  band  for  unlicensed 
devices  and  dividing  the  band  equally 
between  isochronous  (principally  voice) 
and  asynchronous  (data)  operations. 
Technical  rules  also  were  adopted  that 
are  based  upon  a  proposal  submitted  by 
WINForum,  an  industry  group 
consisting  of  representatives  of  both 
data  and  voice  unlicensed  proponents. 
The  rules  adopted  are  intended  to 
facilitate  efficient  use  of  the  2  GHz 
unlicensed  band  by  both  data  and  voice 
users  and  to  minimize  in-band  and  out- 
of-band  interference.  Further,  the 
Commission  selected  the  Unlicensed 
PCS  Ad  Hoc  Committee  for  2  GHz 
Microwave  Transition  and  Management 
(UTAM),  an  industry  group  interested  in 
the  development  of  unlicensed  devices, 
to  coordinate  the  deployment  of 
unlicensed  devices  with  incumbent 
fixed  microwave  operations. 

Apple's  petition  was  filed  three  days 
before  operation  of  the  Commission's 
Sunshine  Rule  prohibited  interested 
parties  from  filing  additional  comment 
on  the  proceeding  as  a  whole,  including 
on  the  Apple  petition.  See  47  CFR 
1.1203  et  seq.  Consequently,  parties 
generally  did  not  have  an  opportimity  to 
file  comments  supporting  or  opposing 
the  petition.!  While  the  Commission 
adopted  rules  that  respond  to  and 
consider  the  issues  raised  by  Apple  in 
its  petition,  the  Commission  stated  in 
the  Second  Report  and  Order  in  this 
proceeding  that  it  would  be  in  the 
public  interest  to  obtain  comment  on 
the  petition  in  order  that  the 
Commission  may  be  fully  informed  by 
all  interested  parties  on  these  issues. 
Therefore,  in  the  Second  Report  and 
Order  the  Commission  said  it  would 
treat  Apple's  "Emergency  Petition"  as  a 
Petition  for  Reconsideration  and 
delayed  for  an  additional  30  days  the 


1  in  response  to  Apple's  petition,  comment*  were 
filed  prior  to  issuance  of  the  Sunshine  rtotice  on 
September  16, 1993  by  the  Utilities 
Teleoommunications  Council,  the  American 
Petroleum  Institute  and  the  Business  Software 
Alliance. 


effective  date  of  its  adopted  rules  that 
relate  to  the  issues  addressed  in  Apple's 
petition  for  the  purpose  of  obtaining 
comment  on  these  issues. 

Peirties  desiring  to  file  comments 
addressing  the  issues  raised  in  Apple's 
petition  must  reference  GEN  Docket  No. 
90-314  on  the  cover  of  their  comments. 
Comments  must  be  submitted  by 
November  8, 1993.  Replies  to  comments 
must  be  submitted  by  November  19, 
1993. 

The  Apple  petition,  the  WINForum 
comments  and  other  related  documents 
are  available  for  inspection  in  the  GEN 
Docket  No.  90-314  file  at  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street  NW.,  Washington,  DC  20554. 
Copies  also  may  be  obtained  from  the 
International  Transcription  Service, 
(202)  857-3800.  For  further  information, 
contact  Fred  Thomas,  Office  of 
Engineering  and  Technology,  (202)  653- 
6204. 

Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

[PR  Doc.  93-26976  Filed  11-2-93;  8:45  am] 
BtujNO  cooc  cns-oi-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEiNA-100&-DR] 

California;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-1005-DR),  dated  October  28, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  October  28,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Cambell,  Disaster  Assistemce 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3606. 
SUPPt.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
October  28, 1993,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C  5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California, 
resulting  from  wild-land  fires  on  October  26, 
1993,  and  continuing  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 
("the  Stafford  Act").  I,  therefore,  declare  that 


such  a  major  disaster  exists  in  the  State  of 
California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Frank  Kishton  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Los  Angeles,  Orange, 
Riverside,  San  Diego,  and  Ventura  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
James  Lee  Witt, 
Director 
IFR  Doc.  93-26998  Filed  11-2-93;  8:45  am) 

BtLUNQ  COOCC71»-03-M 


[FEMA-e97-OR] 

Illinois;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Illinois  (FEMA-997-DR),  dated  July  9, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  October  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  EHsaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPt.EMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
the  following  counties  designated  under 
this  disaster  is  closed  effective  October 
22, 1993: 
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Mason,  Cass,  Alexander,  Calhoun.  Greene. 
Jackson,  Jersey,  Madison,  Monroe,  Morgan. 
Randolph.  Scott.  St  Clair,  and  Union 
Counties. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 

Dennis  H.  Kwiatlunnki. 

Assistant  Associate  Director,  Disaster 
Assistance  Programs. 

(FR  Doc  93-26999  Filed  11-2-93:  8:45  am] 
BiujNG  COM  tna-as-M 

[FEMA-995-DR] 

Missouri;  Ain«ndm«nt  to  Notlco  ot  a 
Major  DIsastsf  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri.  (FEMA-995-43R).  dated  July 
9, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  October  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPtEMEffTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9. 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  In  his  declaration  of  July 
9, 1993: 

Christian,  Dade,  Dallas.  Laclede.  Lawrence, 
Polk,  Pulaski,  and  Wright  Counties  for  Public 
Assistance.  (Already  designated  for 
Individual  Assistance). 

Ozark  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Ridiard  W.  Krimm, 

Depu  ty  Associate  Director,  State  and  Local 
Programs  and  Support 

[FR  Doc.  93-27000  Filed  11-2-93;  8:45  am] 
MUJNa  COM  •ns-oa-M 

[FEMA-995-DR] 

Missouri;  AiTMndment  to  Notlco  of  a 
Major  DIsastw  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri.  (FEMA-995-DR).  dated  July 
9, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  October  25,  1993. 
FOR  FURTNB)  MFORMATKM  CONTACT: 
Pauline  C  Campbell,  Disaster 


Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  October 
25,  1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 
[FR  Doc.  93-27001  Filed  11-2-93;  8:45  am] 
BiLLMO  COM  sris-oa-H 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  American  West 
African  Freight  Conference  at  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consxUt  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No:  202-007680-084. 
Title:  American  West  African  Freight 

Conference. 
Parties:  Joint  Service  of  Societe  Navale 
et  Commercials  Delmas-Vieljeux  and 
America-Africa-Europe  Line  GMBH 
D/B/A  Dehnas  AAEL.  Inc. 
Farrell  Lines.  Inc. 
Maersk  Line. 
Societe  Ivoirienne  De  Transport 

Maritime.  Sitram. 
Torm  West  Africa  Line. 
Westwind  Africa  Line. 
Wilhelmsen  Lines  A/S. 
Synopsis:  The  proposed  amendment 
provides  for  space/slot  chartering 
among  members,  deletes  reference  to 
Chairman  and  add  Executive 
Administrator,  and  establishes  Article 
16— Arbitration. 
Agreement  No:  202-008900-050. 
Title:  The  "8900"  Lines  Rate  Agreement. 
Parties:  American  President  Lines,  Ltd. 
A.P.  Moller-Maersk  Line. 
Croatia  Line. 
DSR  Senator  Joint  Service. 


The  National  Shipping  Company  of 
Saudi  Arabia. 

P&O  Containers,  Ltd. 

Sea-Land  Service,  Inc. 

United  Arab  Shipping  Company. 

Waterman  Steamship  Corporation 

Synopsis:  The  proposed  amendment 
amends  the  geographic  scope  of  the 
Agreement  to  include  United  States 
Pacific  Coast  ports,  Jordan,  Yemen, 
and  the  Indian  Subcontinent. 

Agreement  No.:  202-009648 A-062. 

Title:  Inter-American  Freight 
Conference. 

Parties:  Empresa  de  Navegacao  Alianca 

S.A. 
Frota  Amazonica  S.A. 
Columbus  Line. 

Transroll/Sea-Land  Joint  Service. 
Crowley  American  Transport,  Inc. 
A/S  Ivarans  Rederi  d/b/a  Ivaran  Lines. 
Companhia  Maritime  Nacional. 
Companhia  de  Navegacao  Lloyd 

Brasileiro. 

Companhia  de  Navegacao  Maritime 
Netumar. 

Empresa  Lineas  Maritimas  Argentines. 

Synopsis:  The  proposed  amendment 
establishes  inactive  membership 
policies  for  the  Agreement,  clarifies 
voting  rights  for  non-active  members, 
and  sets  forth  policies  on  Conference 
confidentiality. 

Agreement  No.:  232-011413-001. 

Title:  Sea-Land/CACL  Space  Charter 
Agreement. 

Parties:  Sea-Land  Service,  Inc. 

Central  American  Container  Line,  S.A. 

Synopsis:  The  proposed  amendment 
revises  the  scope  of  the  Agreement  to 
include  U.S.  and  foreign  intermodal 
authority.  It  also  corrects  the  principal 
office  address  for  Sea-Land. 

Agreement  No.:  202-011432. 

Title:  Pacific  Central  America 
Agreement 

Parties:  Sea-Land  Service,  Inc. 

Central  American  Container  Line,  S.A. 

Synopsis:  Tlie  proposed  Agreement 
would  establish  a  conference  in  the 
trade  between  U.S.  West  Coast  ports 
and  points,  and  ports  and  points  on 
the  west  coast  of  El  Salvador,  Costa 
Rica,  Guatemala,  Honduras, 
Nicaragua,  and  Mexico. 
By  Order  of  the  Federal  Maritime 

Commission. 

Dated:  October  28, 1993. 
Joseph  C  PoUdng. 
Secretary. 
[FR  Doc  93-26952  Filed  11-2-93;  8:45  am] 

BlUJNa  COM  STSO-OI-M 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dockvt  No.  93C-0380] 

Bausch  &  Lomb,  Inc.;  Filing  of  Color 
Additive  PeUtlon 

AGBtcy.  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Bausch  &  Lomb.  Inc..  has  Bled  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  colored 
reaction  product  formed  by 
copolymerizing  l,4-bjs(4-(2- 
methacryloxyethyl) 
phenylaminojanthraquinone  with  N- 
vinyl  pyrrolidone  and  3- 
[tris{trimethylsiloxy)silylJpropyl  vinyl 
carbamate  to  form  contact  lenses. 
DATES:  Written  comments  on  the 
petitioner's  environmental  assessment 
by  December  3. 1993. 
AOORESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  R.  Thorsheim.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington,  DC  20204. 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (CAP 
3C0242)  has  been  filed  by  Bausch  & 
Lomb.  Inc..  1400  North  Goodman  St.. 
Rochester.  NY  14692-0450.  The  petition 
proposes  to  amend  §  73.3106  l,4-bis[4- 
(2-methacTyloxyethyl)phenylamino} 
anthraquinone  (21  CFR  73.3106)  of  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  1.4-bis|4-(2- 
methacryloxy  ethyl) 
phenylaminojanthraquinone 
copolymerized  with  N-vinyl 
pyrrolidone  and  3- 

(tTis(trimethylsiloxy)silyl]propyl  vinyl 
carbamate  to  form  contact  lenses. 

The  potential  environmental  impact 
of  this  actioD  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  p>romulgated 
under  the  National  Environmental 
PoUcy  Art  (40  CFR  1501.4  (b)).  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  the  notice  on 
public  display  at  the  Dockets 


Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may.  on  or  before  December  3. 
1993.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  the  heading  of 
this  document.  Received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday.  FDA  will  also  place  on  public 
display  any  amendments  to,  or 
comments  on.  the  petitioner's 
environmental  assessment  without 
further  announcement  in  the  Federal 
Register.  If.  based  on  its  review,  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c), 

Dated.  October  26. 1993 
Fred  R.  ShAnk, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

IFR  Doc.  93-26951  Filed  11-2-93;  8  45  ami 

BOUNC  CODE  4160-01-F 


[GN*  2144] 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Fart  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Funrtions.  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685,  February  25, 
1970,  and  56  FR  29484,  June  27. 1991, 
as  amended  most  recently  in  pertinent 
part  at  56  FR  47098.  September  17. 
1991)  is  amended  to  reflect  the 
establishment  of  the  International  Policy 
Staff  in  the  Office  of  Policy,  Food  and 
Drug  Administration  (FDA).  This  staff  is 
being  estabUshed  to  give  more  emphasis 
to  international  policy  and 
harmonization.  FDA  beheves  that  this 
emphasis  will  help  to  ensure  that 
international  policy  setting, 
international  regulatory  development, 
international  standard  setting, 
international  harmonization,  and  other 
common  worldwide  issues  wall  be  given 
the  priority  needed  to  efficiently 
execute  this  major  Agency  initiative. 
Under  Section  HF-B,  Organization: 
1.  Insert  the  following  subparagraphs 
under  Office  of  Policy  (HFAP)  reading 
as  follows: 


PoUcy  Development  and  Coordination 
Staff  (HFAPB).  Advises  and  assists  the 
Deputy  Commissioner  for  Policy 
concerning  information  that  may  affert 
current  or  proposed  FDA  policies. 

Advises  the  Deputy  Commissioner  for 
Policy  and  other  senior  Agency  officials 
on  the  formulation  of  broad  Agency 
regulatory  policy. 

Establishes  procedures  for  Agency 
poUcy  formulation  and  monitors  policy 
formulation  activities  throughout  the 
Agency. 

Negotiates  the  resolution  of  policy 
issues  involving  more  than  one 
component  of  the  Agency. 

Develops  and  coordinates  the  review 
and  analysis  of  poUcy. 

Initiates  and  participates  in 
interagency  discussions  on  Agency 
regulations,  plans,  and  policies  to 
improve  coordination  of  Federal 
regulations.  When  appropriate,  assumes 
the  lead  in  working  with  other  Federal, 
State,  or  local  agencies  on  a  specific 
regulation  or  in  developing  an  effective 
regulatory  approach. 

Serves  on  Agency  task  forces  that  are 
critical  elements  in  the  initiation,  study, 
and  resolution  of  priority  poUcy  issues. 

Serves  as  the  Agency  focal  pomt  for 
developing  and  maintaining 
communications,  policies,  and  programs 
with  regard  to  regulations  development. 

Serves  as  the  Agency  liaison  for 
international  policy  development. 

International  Policy  Staff^(HFAPD). 
Plans,  directs,  and  coordinates  a 
comprehensive  international  poUcy 
program  for  FDA.  Serves  as  the  Agency 
focal  point  on  international  policy, 
including  harmonization,  trade 
negotiations,  and  international  standard 
setting,  to  facihtate  communication  and 
decisionmaking  within  the  Agency  on 
international  poUcy,  and  to  enhance 
FDA  representation  in  international 
policy  activities. 

Plays  a  leadership  role  in  FDA's 
formulation  of  international  policy, 
particularly  when  issues  involve  more 
than  one  component  of  the  Agency 
through  coordination  and  negotiations 
with  other  afferted  components. 

Advises  the  Commissioner.  Deputy 
Commissioner  for  Policy,  and  other 
E)eputy  Commissioners  and  senior 
Agency  officials  on  the  formulation  of 
broad  Agency  international  regulatory 
policy.  Lq  cooperation  with  the 
International  Affairs  Staff.  Office  of 
Health  Affairs.  Office  of  External 
Affairs,  keeps  them  informed  of 
international  developments  that  may 
affect  current  or  proposed  FDA  pohcies. 

Represents  the  Agency  on 
international  poUcy  matters  with  other 
Federal  agencies,  at  international 
meetings  and  before  international 
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groups,  in  cooperation  with  the 
bitemational  Affairs  Staff.  Office  of 
Health  Affairs.  Office  of  External 
Affairs.  Other  Federal  agencies  include 
the  Office  of  the  United  States  Trade 
Representative,  the  Department  of  State, 
and  the  Department  of  Commerce. 

Dated:  Octolwr  19, 1993. 
David  A.  Keialer, 
Commissioner  of  Food  and  Drugs. 
IFR  Doc.  93-26981  Filed  11-2-93;  845  ami 

MUJNO  COOC  41M-01-« 


Health  Resourcas  and  Sarvicea 
Admlnlatratlon 

Program  Announcamant  for  Granta  for 
Gariatric  Education  Cantara  for  Racal 
Yaar1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
acceptance  of  applications  for  fiscal  year 
(FY)  1994,  Grants  for  Geriatric 
Education  Centers  under  the  authority 
of  section  777(a)  of  the  Public  Health 
Service  Act.  as  amended  by  the  Health 
Professions  Education  Extension 
Amendments  of  1992,  Public  Law  102- 
408.  dated  October  13, 1992. 

Approximately  $6,661,000  will  be 
available  in  FY  1994  for  this  program. 
It  is  anticipated  that  this  will  provide 
support  for  14  continuation  grants  and 
6  competing  awards  averaging  $270,000 
each. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informed  decisions 
regarding  submission  of  an  application 
for  this  program.  In  FY  1993,  HRSA 
reviewed  29  applications  for  Grants  for 
Geriatric  Education  Centers.  Of  those 
applications,  79  percent  were  approved 
and  21  percent  were  disapproved.  Eight 
projects,  or  28  percent  of  the 
applications  received,  were  funded.  In 
FY  1992.  HRSA  reviewed  25 
applications  for  Grants  for  Geriatric 
Education  Centers.  Of  those 
applications.  56  percent  were  approved 
and  44  percent  were  disapproved.  Eight 
projects,  or  32  percent  of  the 
applications  received,  were  funded. 

Eligibility 

Section  777(a)  of  the  PHS  Act 
authorizes  the  award  of  grants  to 
accredited  health  professions  schools  as 
defined  by  section  799(1).  or  programs 
for  the  training  of  physician  assistants 
as  defined  by  section  799(3),  or  schools 
of  allied  health  as  defined  in  section 
799(4),  or  schools  of  nursing  as  defined 
by  section  853(2). 


Applicants  must  be  located  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(the  Republic  of  Palau),  the  Republic  of 
the  Marshall  Islands,  or  the  Federated 
States  of  Micronesia. 

To  receive  support.  appUcants  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  part  57.  subpart  00. 
The  initial  period  of  Federal  support 
should  not  exceed  3  years.  Projects  may 
recompete  for  an  additional  3  years. 

Grants  may  be  awarded  to  support  the 
development  of  collaborative 
arrangements  involving  several  health 
professions  schools  and  health  care 
facihties.  These  arrangements,  called 
Geriatric  Education  Centers  (GECs),  are 
established  to  facilitate  training  of 
health  professional  faculty,  students, 
and  practitioners  in  the  diagnosis, 
treatment,  and  prevention  of  disease, 
disability,  and  other  health  problems  of 
the  aged.  Health  professionals  include 
physicians,  osteopathic  physicians, 
dentists,  optometrists,  podiatrists, 
pharmacists,  nurses,  nurse  practitioners, 
physician  assistants,  chiropractors, 
clinical  psychologists,  health 
administrators,  and  aUied  health 
professionals. 

Projects  supported  under  these  grants 
may  address  any  combination  of  the 
statutory  purposes  listed  below: 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction 
in  methods  of  such  treatment; 

(d)  Support  the  training  and  retraining 
of  faculty  to  provide  such  instruction; 

(e)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment;  and 

(f)  Establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training 
in  geriatric  medicine. 

Grant  supported  projects  may  be 
designed  to  accomplish  the  statutory 
purposes  in  a  variety  of  ways, 
emphasizing  multidisciplinary.  as  well 
as  discipline-specific  approaches  to  the 
development  of  geriatric  education 
resources.  For  example: 

•  Health  professions  schools  within  a 
single  academic  health  center,  or  a 
consortium  of  several  educational 
institutions,  may  share  their  educational 
resources  and  expertise  through  a 
Geriatric  Education  Center  to  extend  a 


broad  range  of  multidisciplinary 
educational  services  outward  to  other 
institutions,  faculty,  facilities  and 
practitioners  within  a  geographic  area 
defined  by  the  applicant. 

•  Educational  institutions  that  have 
limited  geriatric  education  resources 
and  which  traditionally  have  had 
linkages  to  a  geographic  area  where 
substantial  geriatric  education  needs 
exist,  may  seek  to  establish  a  Geriatric 
Education  Center.  Such  a  center  could 
be  designed  to  enhance  and  expand  the 
capability  of  collaborating  professional 
schools  to  provide  geriatric  education 
resources  in  the  geographic  area  in 
need. 

•  Projects  may  support  the 
development  of  Geriatric  Education 
Centers  designed  to  focus  on 
multidisciplinary  geriatric  education 
emphasizing  high  priority  services  and 
high  risk  groups  among  the  elderly, 
minority  aging,  or  other  special 
concerns. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  supported 
education  programs  and  programs 
which  provide  comprehensive  primary 
care  services  to  the  underserved. 

Review  Criteria 

The  following  criteria  will  be 
considered  in  the  review  of 
applications: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  described  in  42 
CFR  57.4004; 

(2)  The  extent  to  which  the  rationale 
and  specific  objectives  of  the  project  are 
based  upon  a  needs  assessment  of  the 
status  of  geriatrics  training  in  the 
institutions  to  be  assisted  and/ or  the 
geographic  area  to  be  served; 

(3)  The  ability  of  the  project  to 
achieve  the  project  objectives  within  the 
proposed  geographio  area; 
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(4)  The  adequacy  of  educational 
facilities  and  clinical  training  settings  to 
accomplish  objectives; 

(5)  Tne  adequacy  of  organizational 
arrangements  Involving  professional 
schools  and  other  organizations 
necessary  to  carry  out  the  project; 

(6)  The  adequacy  of  the  qualifications 
and  experience  in  geriatrics  of  the 
project  director,  staff  and  fisculty; 

(7)  The  administrative  and  managerial 
abihty  of  the  appUcant  to  carry  out  the 
proposed  project  in  a  cost-effective 
manner,  and; 

(8)  The  potmtial  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

Special  consideration  is  defined  as 
the  enhancement  of  priority  scores  by 
merit  reviewers  based  on  the  extent  to 
which  applications  address  special 
areas  of  concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Established  Fnoding  Priority 

The  following  priority  was 
established  in  FY  1993  after  public 
comment  (58  PR  19825,  April  16. 1993) 
and  the  Administration  is  extending  this 
priority  in  FY  1994.  A  funding  priority 
will  be  given  to  applications  that 
demonstrate  linkages  for  the  purpose  of 
training  educators  or  practitioners  who 
serve  minority  or  low-income  elderly. 
Eligible  training  sites  include  Area 
Health  Education  Centers,  community 
and  migrant  health  centers,  community 
mental  health  centers.  Native  American 
clinics.  Native  Hawaiian  clinics,  state  or 
local  health  departments,  public  health 
clinics,  rural  hospitals  and  clinics,  and 
home  health  agmcies  and  longtenn  care 
facilities  that  accept  Medicaid  p>atients. 
This  priority  is  consistent  with  a  HRSA 
strategy  to  improve  the  geriatric 
expertise  of  health  profisssionals  who 
serve  minority  and  low-income  elders  at 
risk  of  poor  health  outcomes. 

Established  ^>ecial  CfHuiderations 

The  following  special  considerations 
were  established  in  FY  1993  after  public 
comment  (58  FR  19825.  April  16.  1993) 
and  the  Admmistration  is  extending 
these  special  considerations  in  FY  1994. 


Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 
educators  and  practitioners  from 
underserved  areas,  for  example,  rural 
areas.  This  special  consideration  is 
intended  to  foster  improved  geriatric 
health  care  in  rural  and  other 
underserved  areas  because  health 
professionals  who  come  from  such  areas 
are  more  likely  to  return  there  upon 
completion  of  training  to  teach  and 
provide  needed  health  services. 

Special  consideration  will  also  be 
given  to  programs  that  provide  training 
and  continuing  education  to  health  care 
professionals  (including  allied  health 
professionals)  in  the  delivery  of  health 
and  long-term  care  services  to  persons 
with  Alzheimer's  disease.  Alzheimer's 
disease  represents  one  of  the  most 
significant  medical  and  social  problems 
of  aging.  This  special  consideration 
encourages  activities  designed  to 
improve  the  qualifications  of  health  care 
professionals  who  work  directly  with 
Alzheimer's  Disease  patients  and 
famihes,  and  who  oversee  the  care 
provided  by  formal  and  informal 
caregivers. 

Application  Requests 

Application  materials  will  be  sent 
only  to  FY  1993  appUcants  and  to  those 
entities  making  a  request.  Requests  for 
grant  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Jacquelyn  Whitaker  (£>- 
31).  Grants  Management  Specialist, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
Paridawn  Building,  Room  8G-26,  5600 
Fishers  Lane,  RockviUe,  Maryland 
20857.  Telephone:  (301)  443-6857. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Anne  Kahl,  Geriatric  Initiatives 
Branch.  Divinon  of  Associated,  Dental, 
and  Public  Health  Professions,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  8-103,  5600  Fishers 
Lane,  RockviUe,  Maryland  20857. 
Telephone:  (301)  443-6887. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
PapCTWork  Reduction  Act.  The  0MB 
clearance  number  is  091 5-0060.    . 

The  deadline  date  for  receipt  of 
applications  is  January  28, 1994. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 


(1)  Received  on  or  before  the 
estabhshed  deedUne  date,  or 

(2)  Sent  on  or  before  the  estabUsfaed 
deadhne  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  I^bly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  apphcations  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Grants  for  Geriatric 
Education  Centers,  is  listed  at  93.969  in 
the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovemmentel  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Dated:  September  20, 1993. 
Williaa  A.  RobinMa, 
Acting  Administrator. 
[FR  Doc  93-26977  Filed  11-2-93;  8:45  am) 
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Program  Announcement  and  Proposed 
Minimum  Percentages  for  "High  Rate" 
and  "Significant  increase  In  the  Rate" 
for  Implementation  of  the  General 
Statutory  Funding  Preference  for 
Nurse  Anesthetist  Traineeships  for 
Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1994  Grants  for  Nurse 
Anesthetist  Traineeships  under  the 
authority  of  section  831(a),  tide  Vm  of 
the  Public  Health  Service  (PHS)  Act  as 
amended  by  the  Nurse  Education  and 
Practice  Improvement  Amendments  of 
1992,  title  n  of  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Pub.  L.  102-408,  dated  October 
13, 1992.  Comments  are  invited  on  the 
proposed  minimum  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  for  implemmtation  of  the 
general  statutory  funding  preference. 

Approximately  $900,000  will  be 
available  in  FY  1994  for  Nurse 
Anesthetist  Traineeships,  It  is  estimated 
that  70  awards  will  be  made  ranging 
fi-om  $4,000  to  $45,000. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1993,  HRSA  reviewed 
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70  applications  for  Grants  for  Nurse 
Anesthetist  Traineeships  of  which  4 
were  ineligible.  Of  the  66  eligible 
applications,  100  percent  were  funded 
by  formula.  In  FY  1992,  HRSA  reviewed 
62  applications  for  Grants  for  Nurse 
Anesthetist  Traineeships.  Of  those 
applications,  100  percent  were  eligible 
for  funding  and  approved.  Grant  funds 
were  distributed  by  formula  to  all 
approved  applicants. 

Purpose 

Section  831(a)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
award  grants  to  cover  the  costs  of 
traineeships  for  Licensed  registered 
nurses  to  become  nurse  anesthetists.  To 
receive  support,  programs  must  meet 
the  requirements  of  regulations  as  set 
forth  in  42  CFR  part  57,  subpart  F. 
Federal  support  must  be  requested 
annually. 

Eligibility 

Eligible  appUcants  for  Grants  for 
Nurse  Anesthetist  Traineeships  are 
public  or  private  nonprofit  institutions 
which  provide  registered  nurses  with 
full-time  anesthetist  training.  The 
program  must  be  accredited  by  the 
Coimcil  on  Accreditation  of  Nurse 
Anesthesia  Educational  Programs.  In 
order  to  receive  funding,  the  institution 
must  have  registered  nurses  enrolled 
who  are  beyond  the  12th  month  of  study 
in  the  nurse  anesthetist  training 
program. 

The  applicant  must  agree  that: 

(a)  In  providing  traineeships,  the 
institution  will  give  preference  to 
individuals  who  are  residents  of  health 
professional  shortage  areas  designated 
imder  section  332  of  the  PHS  Act;  and 

(b)  Traineeships  provided  with  the 
grant  will  pay  all  or  part  of  the  costs  of 
the  tuition,  books,  and  fees  of  the 
program  of  nursing  with  respect  to 
which  the  traineeships  is  provided,  and 
reasonable  living  expenses  of  the 
individual  during  the  period  for  which 
the  traineeship  is  provided. 

National  Health  ObjectiTes  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potentjal  applicants  may 
obtain  a  copy  of  Hedthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  DC  20402-9325 
(Telephone  202-783-3238). 


Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications  in  a  discretionary  program, 
or  favorable  adjustment  of  the  formula 
which  determines  the  grant  award  in  a 
formula  grant  program. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria,  or  favorable 
adjustment  of  the  formula  which 
determines  the  grant  award  in  a  formula 
grant  program. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  AppUcations  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preferences 

Preference  will  be  given  to  qualified 
applicants  carrying  out  traineeship 
programs  whose  participants  gain 
significant  experience  in  providing 
health  services  at  rural  health  feciUties. 

Preference  will  also  be  given  to  any 
qualified  applicant  that: 

(a)  Has  a  tiigh  rate  for  placing 
graduates  Ln  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(b)  Dunng  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 
is  sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings. 

Preference  will  be  given  only  for 
applications  ranked  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rate" 

"High  rate"  is  defined  as  a  minimum 
of  20  percent  of  graduates  in  academic 
years  1990-91, 1991-92  or  1992-93  who 
spend  at  least  50  percent  of  their 
worktime  in  clinical  practice  in  the 
specified  settings.  PubUc  healtb  nurse 
graduates  can  be  counted  if  they 
identify  a  primary  work  affifiation  at 


one  of  the  qualified  work  sites. 
Graduates  who  are  providing  care  in  a 
medically  underserved  community  as  a 
part  of  a  fellowship  or  other  educational 
experience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  and  1992-93,  the  rate  of  placmg 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  that  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
working  in  these  settings. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  pubfished  in  the  Federal 
Register  at  58  FR  40659,  dated  7/29/93. 

Funding  Priority 

The  following  funding  priority  was 
established  in  FY  1993  after  public 
comment  (58  FR  42079,  dated  8/6/93) 
and  the  Administration  is  extending  this 
funding  priority  in  FY  1994.  A  funding 
priority  will  be  given  to  programs  which 
demonstrate  either  substantial  progress 
over  the  last  3  years  or  a  significant 
experience  of  10  or  more  years  in 
enrolling  and  graduating  students  from 
those  minority  populations  identified  as 
at-risk  of  poor  health  outcomes. 

Information  Requirements  Provision 

Under  section  860(e)(2)  of  the  Act,  the 
Secretary  may  make  an  award  imder  the 
Nurse  Anesthetist  Traineeships  only  if 
the  applicant  for  the  award  submits  to 
the  Secretary  the  following  information: 

1.  A  description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  underserved 
communities. 

2.  The  number  of  faculty  on 
admissions  committees  who  have  a 
clinical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  commimities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgrounds  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  applicant,  the 
number  of  sudi  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

5.  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities. 

6.  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operate  without  Fmleral  assistance 
under  this  title. 
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Additional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642,  dated 
8/17/93  and  will  be  provided  in  the 
application  materials. 

Paperwork  Reduction  Act 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application.  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  This 
approval  includes  the  burden  for 
collection  of  information  for  the 
statutory  general  preference  and  for  the 
information  requirement  provision. 
(0MB  #0915-0060.  expiration  date  7/ 
31/95) 

Additional  Information 

Interested  persons  are  invited  to 
conunent  on  the  proposed  minimum 
percantages  for  "high  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference.  The  comment 
period  is  30  days.  All  comments 
received  on  or  before  December  3, 1993 
will  be  considered  before  the  final 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference  are  established. 
Written  comments  should  be  addressed 
to:  Maria  E.  Salmon.  ScD,  RN.  FAAN. 
Director,  Division  of  Nursing,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  room  9-35,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

AU  comments  received  will  be 
available  for  public  inspection  and 
copjdng  at  the  Division  of  Nursing. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Jacquelyn  Whitaker,  Grants 
Management  Branch  (A22).  Nurse 
Anesthetist  Traineeship  Program, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  room  80-26,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6857, 
FAX:  (301)  443-6343. 
Completed  applications  should  be 
ret\imed  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 


Ms.  Anastasia  Buchanan,  Chief,  Nursing 
Practice  Resources  Section,  Division  of 
Nursing,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  9-36,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-5763,  FAX:  (301)  443-8586. 

The  deadline  date  for  receipt  of 
applications  is  January  24,  1994. 
AppUcations  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  estabUshed 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  maiUng.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Grants  for  Nurse         . 
Anesthetist  Traineeships,  is  listed  at 
93.124  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated;  October  6, 1993. 
William  A.  Robinson, 
Acting  Administrator. 
[FR  Doc.  93-26979  Filed  11-2-93;  8:45  am) 
BHXMO  COOe  41t»-1S-P 


Pfx>gram  Announcement  and  Proposad 
Minimum  Parcentagaa  for  "High  Rata" 
and  "Signiflcant  Increaaa  in  tha  Rata" 
for  Implamantation  of  tha  General 
Statutory  Funding  Praferanca  for 
Granta  for  Profaaaional  Nuraa 
Trainaaahipa  for  Racai  Year  1 994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  will  be  accepted  for  fiscal 
year  (FY)  1994  Grants  for  Professional 
Nurse  Traineeships  under  the  authority 
of  section  830,  title  Vm  of  the  Public 
Health  Service  (PHS)  Act,  as  amended 
by  the  Nurse  Education  and  Practice 
Improvement  Amendments  of  1992,  title 
n  of  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-408,  dated  October  13, 1992. 
Comments  are  invited  on  the  propc»ed 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference. 


Approximately  $15,473,000  will  be 
available  in  FY  1994  for  Grants  for 
Professional  Nurse  Traineeships.  It  is 
estimated  that  230  awards  will  be  made 
ranging  from  $10,000  to  $600,000. 

Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1993,  HRSA  reviewed 
229  applications  for  Grants  for 
Professional  Nurse  Traineeships.  Of 
those  applications.  100  percent  were 
approved.  In  FY  1992.  HRSA  reviewed 
225  applications  for  Grants  for 
Professional  Nurse  Traineeships.  Of 
those  applications,  100  percent  were 
approved. 

Purpose 

Section  830  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
award  grants  to  meet  the  cost  of 
traineeships  for  individuals  in 
advanced-degree  programs  in  order  to 
educate  the  individuals  to  serve  in  and 
prepare  for  practice  as  nurse 
practitioners,  nurse  midwives,  nurse 
educators,  public  health  nurses,  or  in 
other  clinical  nursing  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  Federal  support 
must  be  requested  annually. 

Eligibility 

Eligible  applicants  are  public  or 
private  nonprofit  entities  which 
provide:  (1)  Advanced-degree  programs 
to  educate  individuals  as  nurse 
practitioners,  nurse-midwives,  nurse 
educators,  public  health  nurses  or  as 
other  cbnical  nursing  specialists;  or  (2) 
nurse-midwifery  certificate  programs 
that  conform  to  guidelines  established 
by  the  Secretary  under  section  822(b). 

Applicants  must  agree  that: 

(a)  In  providing  traineeships,  the 
applicant  vt^ill  give  preference  to 
individuals  who  are  residents  of  health 
professional  shortage  areas  designated 
under  section  332  of  the  Act; 

(b)  The  applicant  will  not  provide  a 
traineeship  to  an  individual  enrolled  in 
a  master's  of  nursing  program  unless  the 
individual  has  completed  basic  nursmg 
preparation,  as  determined  by  the 
applicant;  and 

(c)  Traineeships  provided  with  the 
grant  will  pay  all  or  part  of  the  costs  of 
the  tuition,  books,  and  fees  of  the 
program  of  nursing  with  respect  to 
which  the  traineeship  is  provided  and 
reasonable  living  expenses  of  the 
individual  during  the  period  for  which 
the  traineeship  is  provided. 
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National  Health  Obiectivm  for  th«  Year 
2000 

The  Pu^  'x  Health  Service  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Covemmant  Printing 
OfBce.  V/ashington,  DC  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Other  Considerations 

In  addit'on,  the  following  funding 
factors  may  ba  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications  in  a  discretionary  program, 
or  favorable  adjustment  of  the  formula 
which  determines  the  grant  award  in  a 
formula  grant  program. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria,  or  favorable 
adjustment  of  the  formula  which 
determines  the  grant  award  in  a  formula 
grant  program. 

Special  consideration  is  defined  as 
the  enhancement  of  priority  scores  by 
merit  reviewers  based  on  the  extent  to 
which  applications  address  special 
areas  of  cc;:cem,  or  favorable 
adjustment  of  the  formula  which 
determines  the  grant  award  in  a  formula 
grant  program. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Prefierence 

In  making  awards  of  grants  under  this 
section,  preference  will  be  given  to  any 
qualified  appUcant  that 

(a)  Has  a  nigh  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(b)  During  the  2-year  period  preceding 
the  fiscal  year  for  which  such  an  award 


is  sought,  has  achieved  a  significant 
increase  in  the  .rate  of  placing  graduates 
in  such  settings. 

Preference  will  be  given  only  for 
applications  ranked  above  the  20th 
percentile^of  applications  that  have  been 
recommended  for  approval. 

Proposed  Minimum  Percentages  for 
"High  Rate"  and  "Significant  Increase 
in  the  Rata" 

"High  rate"  is  defined  as  a  minimum 
of  20  percent  of  graduates  In  academic 
years  1990-91,  1991-92  and  1992-93 
who  spend  at  least  50  percent  of  their 
worktime  in  clinical  practice  in  the 
specified  settings.  Public  health  nurse 
graduates  can  be  counted  if  they 
identify  a  primary  work  affiliation  at 
one  of  the  qualified  work  sites. 
Graduates  who  are  providing  care  in  a 
medically  underserved  community  as  a 
part  of  a  fellowship  or  other  educational 
experience  can  be  counted. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  and  1992-93,  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  that  not  less  than  15 
percent  of  graduates  from  the  most 
recent  year  are  working  in  these 
settings. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  pubhshed  in  the  Federal 
Register  at  58  FR  40659,  dated  7/29/93. 

Statutory  Special  Consideration 

Special  consideration  will  be  given  to 
applications  for  traineeship  programs 
for  nurse  practitioner  and  nurse 
midwife  programs  which  conform  to 
guidelines  established  by  the  Secretary 
under  section  822(b)(2)  of  the  PHS  Act. 
A  copy  of  these  guidelines  will  be 
included  with  the  application  materials 
for  this  program. 

Established  Funding  Priority 

The  following  funding  priority  was 
established  in  FY  1993  after  public 
comment  (58  FR  32712,  dated  6/11/93) 
and  the  Administration  is  extending  this 
funding  priority  in  FY  1994.  A  funding 
priority  will  be  given  to  programs  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  students  from 
those  minority  populations  identified  as 
at-risk  of  poor  health  outcomes. 

Information  Requirements  Provision 

Under  section  860(e)(2)  of  the  Act,  the 
Secretary  may  make  an  award  under  the 
Professional  Nurse  Traineeships  only  if 
the  applicant  for  the  award  submits  to 
the  Secretary  the  following  information: 


1.  A  description  of  rotations  of 
preceptorships  for  students,  or  clinical 
training  programs  for  residents,  that 
have  the  principal  focus  of  providing 
health  care  to  medically  underserved 
communities. 

2.  The  number  of  faculty  on 
admissions  committees  who  have  a 
chnical  practice  in  community-based 
ambulatory  settings  in  medically 
underserved  communities. 

3.  With  respect  to  individuals  who  are 
from  disadvantaged  backgroiuids  or 
from  medically  underserved 
communities,  the  number  of  such 
individuals  who  are  recruited  for 
academic  programs  of  the  apphcant,  the 
number  of  such  individuals  who  are 
admitted  to  such  programs,  and  the 
number  of  such  individuals  who 
graduate  from  such  programs. 

4.  If  applicable,  the  number  of  recent 
graduates  who  have  chosen  careers  in 
primary  health  care. 

5.  The  number  of  recent  graduates 
whose  practices  are  serving  medically 
underserved  communities. 

6.  A  description  of  whether  and  to 
what  extent  the  applicant  is  able  to 
operate  without  Federal  assistance 
under  this  title. 

Additional  details  concerning  the 
implementation  of  this  information 
requirement  have  been  published  in  the 
Federal  Register  at  58  FR  43642,  dated 
8/17/93,  and  will  be  provided  in  the 
application  materials. 

Paperwork  Reduction  Act 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  This 
approval  includes  the  burden  for 
collection  of  information  for  the 
statutory  general  preference  and  for  the 
information  requirement  provision. 
(OMB  #0915-0060.  expiration  date  7/ 
31/95) 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference.  The  comment 
period  is  30  days.  All  comments 
received  on  or  before  December  3, 1993 
will  be  considered  before  the  final 
minimum  percentages  for  "high  rate" 
and  "significant  increase  in  the  rate"  for 
implementation  of  the  general  statutory 
funding  preference  are  estabUshed. 
Written  comments  should  be  addressed 
to:  Maria  E.  Salmon,  ScD,  RN,  FAAN. 
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Director,  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  9-35,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
hoUdays  excepted)  between  the  hours  of 
8:30  a.m.  and  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Grants  Management  Officer 
(All),  Professional  Nurse  Traineeships 
Program,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  9-26,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6915  FAX:  (301)  443-6343. 
Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Anastasia  Buchanan,  Chief,  Nursing 
Practice  Resources  Section,  Division  of 
Nursing.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
room  9-36,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-5763  FAX:  (301)  443-8586. 

The  deadline  date  for  receipt  of 
applications  is  January  7. 1994. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
estabhshed  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program.  Grants  for  Professional 
Nurse  Traineeships,  is  Usted  at  93.358 
in  the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  PubUc  Health  System 
Repoiting  Requirements. 


Dated:  October  4, 1993. 
Williun  A.  Robinson, 
Acting  Administzator 
[FR  Doc.  93-26978  Filed  11-2-93;  8:45  am] 
BILIJNQ  CODE  41«0-1S-P 

National  Institutes  of  Health 

Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Division  of  Research  Grants 
Behavioral  and  Neurosciences  Special 
Emphasis  Panel. 

The  meaning  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6).  title 
5.  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  disaission 
and  evaluation  of  individual  grant 
applicatiors  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee  "^ 

Management,  Division  of  Research 
Grants,  Westwood  Building,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-594-7265,  will 
furnish  siunmaries  of  the  meeting  and 
roster  of  panel  members. 

Meetings  to  Review  Small  Business 
Innovation  Research  Program 
Applications: 

Scientific  Review  Administrator:  Dr. 
Teresa  Levitin  (301)  594-7141 

Date  of  Meeting:  November  9, 1993 

Place  of  Meeting:  Holiday  Inn,  Chevy 
Chase,  MD 

Time  of  Meeting:  9:00  am 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333,  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878, 
93.892,  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  October  29, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc  93-27136  Piled  ll-3-«3;  8:45  am] 
BILUNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-«21(M)4;  N-57477] 

Amended  Notice  of  Realty  Action: 
Exctiange  of  Public  Lands  in  Clark  Co., 
NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Exchange  of  public  lands. 

SUMMARY:  The  Notice  of  Realty  Action 
pubUshed  in  the  Federal  Register  on 
June  30. 1993  (58  FR  35038-35039,  FR 
Doc.  93-15342),  is  hereby  amended 
with  respect  to  a  portion  of  the  legal 
description.  The  lot  numbers  in  sections 
18  and  19  of  T.  19  S.,  R.  61  E.,  MDM, 
are  being  corrected  due  to  a  resurvey  of 
both  sections.  The  new  lot  nimibers  are 
as  follows: 

T.  19  S.,  R.  61  B..  MDM 

Sec.  18:  lots  5-7, 10-15, 18-28,  inclusive. 

Sec  19:  loU  5-7, 10-15. 19-24,  Inclusive. 

Dated:  October  25, 1993. 
Guy  Ryan, 

Acting  District  Manager,  Las  Vegas,  NV. 
[FR  Doc,  93-26980  Filed  11-2-93;  8:45  am) 
aauNO  cooe  oio-hc-h 


Minerals  Management  Service 

Royalty  Management  Advisory 
Committee;  Meeting 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACDON:  Notice  of  meeting. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
the  Royalty  Management  Advisory 
Committee  (RMAC)  will  meet  in 
Lakewood,  Colorado,  at  the  location  and 
on  the  date  identified  below.  The 
purpose  of  this  meeting  is  to  review 
worV  and  recommendations  of  a 
multiconstituent  allowance  study  team 
and  to  recommend  priorities  on  royalty 
related  issues  to  be  addressed  in  future 
periods. 

LOCATION  AND  DATES:  The  RMAC  will 
meet  at  building  85  on  the  Denver 
Federal  Center,  Lakewood,  Colorado,  on 
December  14, 1993,  from  9  a.m.  to  5 
p.m. 

The  meeting  will  be  open  to  the 
pubUc.  PubUc  attendance  may  be 
limited  to  the  space  available.  Members 
of  the  public  will  be  given  an 
opportunity  to  address  RMAC  at  a 
designated  time  during  the  session. 
Written  statements  should  be  submitted 
by  December  9, 1993,  to  the  address 
listed  below.  Minutes  of  this  meeting 
will  be  available  for  public  inspection 
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and  copying  by  December  22, 1993.  at 
the  same  address.  Please  indicate  any 
special  accommodations  or  auxiliary 
aids  you  or  other  attendees  may  require 
by  calling  the  number  below  at  least  7 
work  days  before  the  meeting. 
FOR  RJRTHCR  INFORUA-nON  COfrTACT: 
Ms.  Connie  Bartram.  Chief.  Staff 
Operations,  Minerals  Management 
Service,  Royalty  Management  Program, 
P.O.  Box  25165.  Mail  Stop  3060, 
Denver,  Colorado  80225-0165, 
telephone  number  (303)  231-3410  or 
231-3896. 

SUPPLOIEMTARY  INFORMATION:  The 

Department  recently  reestablished  the 
RMAC  Charter  in  July  1993;  the  new 
charter  will  terminate  in  2  years.  During 
previous  ti  .ms,  RMAC  was  invaluable 
to  the  Department  in  providing  input 
and  advice  regarding  a  number  of 
issues,  including  product  valuation. 
State  and  tribal  audit  funding, 
accounting  system  improvements,  and 
Indian  initiatives.  The  RMAC  provides 
the  Department  with  a  formal 
mechanism  for  soliciting  the  viewpoint 
of  representatives  interested  in  and 
knowledgeable  regarding  royalty-related 
pohcies. 

The  RMAC  is  comprised  of  10 
members,  representing  States,  Indians, 
the  minerals  industry,  and  MMS.  The 
RMAC  members  have  professional  or 
personal  qualifications  or  experience 
relative  to  mineral  leasing  and  royalty 
management  activities. 

The  RMAC  will  evaluate 
recommendations  of  a  multiconstituent 
study  group  on  various  allowance 
issues.  The  ;  LMAC  will  provide  MMS  a 
needed  constituent  sounding  board  as 
attempts  are  made  to  design  and  test 
improved  royalty  procedures  and  to 
recommend  issue  priorities. 

Dated:  October  27, 1993. 
Jamn  W.  Shaw. 

Associate  Director  for  Royalty  Management 
IFR  Doc  93-27021  FUed  11-2-93;  8:45  am] 
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National  Park  Servic* 

Appalachian  National  Scenic  Trail; 
Relocation  of  RIght-of-Way 

AGENCY:  Department  of  the  Interior, 
National  Park  Service. 

ACTION:  Implementation  of  revised  right- 
of-way. 

On  August  24, 1993,  the  National  Park 
Service  annoimced  in  the  Federal 
Register  a  relocation  of  the  right-of-way 
for  the  Appalachian  National  Scenic 
Trail  in  Vermont.  This  relocation  is 
authorized  by  section  7(b)  of  the 


National  Trails  System  Act.  Over  30 
days  has  elapsed  since  the  notice  was 
published.  No  comments  were  received 
in  response  to  the  notice  and  no 
amendments  to  the  relocation  are 
necessary.  The  revised  right-of-way,  as 
published  on  pages  44692-44694  of  the 
August  24. 1993,  Federal  Register,  is 
hereby  implemented. 
Rogar  Konnady, 
Director.  National  Park  Service. 
(FR  Doc.  93-26988  Filed  11-2-93;  8:45  am] 
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General  Management  Plan/ 
Environmental  Impact  Statement  for 
Fort  Clatsop  National  Memorial.  OR 

ACTION:  Notice  of  availability  of  draft 
General  Management  Plan/ 
Environmental  Impact  Statement. 


SUMMARY:  This  notice  announces  the 
availabiUty  of  a  draft  General 
Management  Plan/Environmental 
Impact  Statement  (GMP/'ElS)  for  Fort 
Clatsop  National  Memorial,  Oregon. 
This  notice  also  announces  pubUc 
workshops  for  the  purpose  of  receiving 
public  comments  on  the  draft  GMP/EIS. 
DATES:  Comments  on  the  draft  GMP/HS 
should  be  received  no  later  than  7 
January  1994.  The  dates,  times  and 
locations  of  the  public  workshops  are  as 
follows:  29  November  1993.  2-5  p.m. 
and  7-9  o.m.  at  Fort  Clatsop  National 
MemoriaJ,  Astoria,  Oregon;  30 
November  1993.  2-5  p.m.  at  Fort  Canby 
State  Park,  Ilwaco,  Washington;  1 
December  1993,  2-5  p.m.  and  7-9  p.m. 
at  Seaside,  Oregon. 

ADDRESSES:  The  public  workshops  will 
be  held  at  the  following  locations:  Fort 
Clatsop  National  Memorial  visitor 
Center,  Fort  Gatsop  Road,  Astoria, 
Oregon;  Fort  Canby  State  Park 
Interpretive  Center,  Ilwaco,  Washington; 
Seaside  Convention  Center  (Riverview 
Room),  415  Ist,  Seaside.  Oregon. 

Written  comments  on  the  draft  GMP/ 
EIS  should  be  submitted  to: 
Superintendent,  Fort  Clatsop  National 
Memorial.  Route  3,  Box  604-FC, 
Astoria.  Oregon  97103,  Telephone:  (503) 
861-2471. 

Public  reading  copies  of  the  draft 
GMP/EIS  will  be  available  for  review  at 
the  following  locations: 
Office  of  Public  Affairs.  National  Park 

Service,  Department  of  the  Interior. 

18th  and  C  Streets,  NW..  Washington. 

DC  20240.  Telephone:  (202)  208- 

6843. 
Pacific  Northwest  Regional  Office, 

National  Park  Service,  83  South  King 

Street,  suite  212.  Seattle,  Washington 

98104.  Telephone:  (206)  553-2352. 


A  limited  number  of  copies  of  the 
draft  document  are  available  on  request 
firom  the  Superintendent,  Fort  Clatsop 
National  Memorial,  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Four 
alternatives  have  been  examined  in  the 
draft  General  Management  Plan/ 
Environmental  Impact  Statement  (GMP/ 
EIS).  These  alternatives  address  visitor 
use  and  the  preservation  of  the  natural 
and  cultural  resources  that  provide  the 
environment  in  which  the  Fort  Clatsop 
"chapter"  of  the  Lewis  and  Clark  story 
is  presented  to  the  public.  One  of  these 
Alternatives  constitutes  the  proposed 
action.  The  proposed  action  contains 
four  major  components:  (1)  A  trail 
linkage  would  be  established  between 
the  Fort  and  the  Pacific  Ocean,  thereby 
fulfilling  the  Congressional  directive 
contained  in  the  Memorial's  enabling 
legislation;  (2)  approximately  1,246 
acres  would  be  added  to  the  Memorial 
to  provide  the  Fort-Ocean  trail  corridor 
and  to  ensure  the  protection  of  the 
scenic  and  natural  resources  of  lands 
surrounding  the  Fort;  (3)  coordination  of 
interpretive  activities  pertaining  to  the 
Lewis  and  Clark  story  and  other  cultural 
themes  would  be  emphasized  with  other 
public  and  private  entities  throughout 
Uie  lower  Columbia  River  Region;  and 
(4)  the  Memorial's  staffing  levels  and 
faciUties  would  be  upgraded  to 
contribute  to  an  enhancement  of  the 
visitor's  experience;  specifically 
proposed  is  an  enlarged  maintenance 
facility,  increased  staffing  levels,  and 
improvement  at  the  Salt  Works  site  in 
Seaside,  Oregon.  The  environmental 
consequences  of  the  proposed  action 
and  other  alternatives  are  fully 
disclosed  in  the  draft  Environmental 
Impact  Statement.  In  addition,  the  draft 
GMP/EIS  contains  Development 
Concept  Plans  for  the  trailhead  and  trail 
aUgnment  and  the  Salt  Works  site.  Also 
included  are  the  results  of  public 
Involvement  and  consultation/ 
coordination  that  have  been  conducted 
thus  Car. 

Dated:  October  18, 1993. 
WUliam  C.  Walton, 

Deputy  Regional  Director.  Pacific  Northwest 
Region,  National  Park  Service. 
(FR  Doc.  93-26989  Filed  11-2-93;  8:45  am] 
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Notice  of  Availability  of  Rnal 
Environmental  impact  Statement, 
Construction  and  Operation  of 
Proposed  Stadium,  Washington,  DC 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice. 
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SUMMARY:  This  notice  announces  the 
availability  of  a  final  environmental 
impact  statement  (FEIS)  for  the 
construction  and  operation  of  a 
proposed  stadium  in  Washington,  E)C. 
DATES:  The  30-day  no-action  period 
following  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
final  ElS  will  end  November  29.  1993. 
ADDRESSES:  Public  reading  copies  of  the 
FEIS  will  be  available  for  review  at  the 
following  locations:  (1)  National  Park 
Ser\'ice,  National  Capital  Region.  Office 
of  Land  Use  Coordination.  1100  Ohio 
Drive  SW..  room  201,  Washington,  DC 
20242:  (2)  District  of  Columbia  Armory 
Board.  District  of  Columbia  National 
Guard  Armory  Complex.  2400  East 
Capitol  Street  SE..  4th  Floor. 
Washington,  DC  20003:  (3)  Martin 
Luther  King.  Jr..  Memorial  Library.  901 
G  Street  NW..  Washington.  DC  20001: 
and  (4)  Langston  Branch  Library. 
Benning  Road  &  26th  Street  NE.. 
Washington.  DC  20002. 
SUPPLEMENTARY  INFORMATION:  No 
preferred  alternative  was  identified  ii> 
the  FEIS  which  analyzed  the  potential 
environmental  consequences  of  the 
construction  and  operation  of  a  stadium 
in  Anacostia  Park  in  the  District  of 
Columbia.  The  FEIS  found  that  none  of 
the  alternatives  studied,  including  the 
proposed  action,  would  have  significant 
unmitigatable  impacts  on  the 
environment  or  the  community.  The 
information  presented  in  the  FEIS  will 
assist  public  officials  in  their 
deliberations  on  pending  legislation  that 
would  authorize  implementation  of  the 
proposed  action.  The  purpose  of  action 
is  to  provide  a  stadium  designed 
primarily  for  football  with  a  capacity  of 
78.600  seats,  optimal  sightlines,  luxury 
box  suites,  and  modem  spectator 
amenities  in  Washington,  DC. 

Dated:  October  21. 1993. 

(ohn  G.  Paraens, 

Acting  Begional  Director.  Nationa]  Capital 
Region. 

IFR  Doc.  93-26990  Filed  11-2-93;  8:45  am] 
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Delaware  Water  Gap  National 
Recreation  Area 

AGENCY:  National  Park  Service: 

Delaware  Water  Gap  National 

Recreation  Area  Citizens  Advisory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
dates  for  two  meetings  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission. 
Date:  January  8, 1994. 


Time:  9  a.m. 

Location:  NJ  District  Ranger  Station. 

Dofe.  March  12,  1994. 

Time:  9  a.m. 

Location:  0\d  Bushkill  School. 
Bushkill,  PA  18324. 

Agenda:  The  agenda  will  include 
reports  from  Citizen  Advisory 
Commission  committees  including:  By- 
Laws,  Natural  Resources,  Recreation, 
Cultural  and  Historical  Resources,  Inter- 
governmental and  Public  Affairs. 
Construction  and  Capital  Project 
Implementation,  as  well  as  Special 
Committee  Reports.  Superintendent 
Roger  K.  Rector  will  give  a  report  on 
various  park  issues. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Rector,  Superintendent: 
Delaware  Water  Gap  National 
Recreation  Area,  Bushkill,  PA  18324; 
717-588-2435. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  |}ertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  surrounding  communities. 
The  meeting  wilFbe  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission.  P.O.  Box  284,  Bushkill,  PA 
18324.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  f)€rmanent 
headquarters  of  the  Delaware  Water  Gap 
National  Recreation  Area  located  on 
River  Road  1  mile  east  of  U.S.  Route 
209.  Bushkill.  Pennsylvania. 
B.J.  Griffin  (Ms.). 

Regional  Director,  Mid-Atlantic  Region. 
(PR  Doc.  93-26991  Filed  11-2-93;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMtSStON 

Request  for  Comments:  Use  of 
Alternative  Dispute  Resolution 
Procedures  and  Negotiated 
Rulemaldng  Procedures 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Request  for  written  comments. 

DATES:  Written  comments  must  be 
received  on  or  before  January  3. 1994. 


Interested  persons  may  file  comments, 
and  all  relevant  and  timely  comments 
will  be  considered  by  the  Commission. 
ADDRESSES:  Comments  should  be  sent  to 
Donna  R.  Koehnke,  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington.  DC  20436. 
Participants  must  file  a  signed  original 
and  fourteen  copies  of  all  comments. 
FOR  FURTHER  INFORMATION  CONTACT:  T. 
Spence  Chubb,  Esq.,  Supervisory 
Attorney/Branch  Chief,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street,  SW.. 
suite  401,  Washington.  DC  20436. 
telephone  202-205-2575.  Copies  of  the 
comments  will  be  available  for  public 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  room  112.  Washington,  DC 
20436,  telephone  (202)  205-1802. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

AUTHORITY:  Section  335  of  the  Tariff  Act 
of  1930,  19  U.S.C.  1335,  authorizes  the 
Commission  to  adopt  such  reasonable 
procedures  and  rules  and  regulations  as 
it  deems  necessary  to  carry  out  its 
functions  and  duties. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Congress  amended  the  Administrative 
Procedure  Act  in  1990  through 
enactment  of  the  Administrative 
Dispute  Resolution  Act  (ADRA)  and  the 
Negotiated  Rulemaking  Act  (NRA).  See 
Public  Law  101-552  (November  15. 
1990)  and  Public  Law  101-648 
(November  29. 1990).  respectively.  The 
purpose  of  this  Notice  is  to  gather 
information  from  the  public  that  will 
assist  the  Commission  in  implementing 
these  statutory  provisions.  The  ADRA 
and  NRA  authorize  administrative 
agencies  to  use  arbitration,  mediation, 
settlement  negotiation,  conciliation, 
facilitation,  fact-finding,  mini-trials, 
negotiated  rulemaking,  and  other 
consensual  methods  of  dispute 
resolution.  The  Commission  seeks 
information  to  assist  it  in  determining 
the  types  of  Commission  activities  in 
which  alternative  dispute  resolution 
(ADR)  is  appropriate  and  in  determining 
the  most  appropriate  types  of  ADR 
mechanisms  for  such  Commission 
activities.  The  Commission  is 
considering  whether  and  under  what 
circumstances  the  use  of  ADR 
procedures  may  be  appropriate 
consistent  with  the  Commission's 
statutory  mandate. 
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The  Administrative  Dispute  Resolution 
Act 

Congress  enacted  the  AORA  based  on 
its  flnding  that  alternative  dispute 
resolution  procedures  have  resulted  in 
faster,  less  exp>ensive  and  less 
contentious  agency  proceedings. 
Congress  also  indicated  that  an 
increased  understanding  and  use  of 
these  procedures  will  better  serve  the 
public  interest  by  improving  the 
operation  of  government.  See  sections  2 
andSoftheADRA. 

The  ADRA  requires  the  Commission, 
in  common  with  all  agencies,  to:  (1) 
designate  an  ADR  specialist;  (2)  review 
all  Commission  activities  and  adopt  a 
policy  regarding  the  potential  use  of 
ADR  techniques:  (3)  provide  ADR 
training  for  employees  involved  in 
developing  and  implementing  the  ADR 
policy;  and  (4)  review  agency  contracts, 
grants,  and  other  assistance  programs  to 
determine  whether  they  should 
authorize  and  encourage  ADR.  Section  3 
of  the  ADRA.  In  developing  its  policy, 
the  Commission  is  directed  to  examine 
ADR  in  the  following  areas:  (a)  Formal 
and  informal  adjudications;  (b) 
rulemakings;  (c)  enforcement  actions; 
(d)  issuing  and  revoking  licenses  or 

[>ermits;  (e)  contract  administration;  (f) 
itigation  brought  by  or  against  the 
agency;  and  (g)  other  agency  actions. 
Section  3(a)  of  the  ADRA.  The  ADRA 
does  not  mandate  the  use  of  ADR  in  any 
speciHc  case  or  category  of  cases,  nor 
does  it  prescribe  a  deadline  for  the 
adoption  of  an  ADR  policy. 

In  enacting  the  ADRA,  Congress 
emphasized  that  alternative  dispute 
resolution  procedures  are  voluntary  and 
are  not  necessarily  appropriate  in  every 
case.  5  U.S.C.  572  (b)  and  (c)  (formerly 
codified  at  5  U.S.C  582  (b)  and  (c);  see 
Pub.  Law  102-354  (1992)).  See  also  5 
U.S.C.  572(a)(ADR  procedures  are  to  be 
used  only  when  the  parties  involved 
agree  to  their  use).  Section  572(b) 
enumerates  the  following  situations  in 
which  agencies  should  consider  not 
using  alternative  dispute  resolution:  (1) 
Precedent  setting  cases;  (2)  cases  bearing 
on  significant  questions  of  government 
policy;  (3)  cases  where  maintaining 
established  policies  is  of  special 
importance;  (4)  cases  significantly 
affecting  persons  or  organizations  who 
are  not  parties  to  the  proceeding;  (5) 
cases  where  a  full  public  record  is 
important;  and  (6)  cases  where  the 
agency  must  maintain  continuing 
jurisdiction  with  authority  to  alter  its 
disposition  in  light  of  changed 
circumstances. 

Consistent  with  the  statutory  criteria 
set  out  in  the  ADRA.  the  Commission 
seeks  comments  from  the  public 


concerning  the  specific  types  of 
Commission  proceedings  or  other  areas 
that  might  be  appropriate  for  alternative 
dispute  resolution.  Participants  are 
requested  to  address  whether  or  not 
ADR  procedures  are  appropriate  for 
particular  Commission  activities,  and  if 
so,  why.  Recognizing  that  many 
Commission  investigations  are  not  inter 
partes  or  are  subject  to  statutory  time 
limitations,  the  Commission  particularly 
requests  comments  concerning  areas 
that  are  incidental  to  the  Commission's 
statutory  responsibilities  under  the 
trade  laws,  such  as  proceedings  relating 
to  Freedom  of  Information  Act  requests, 
administrative  protective  order  matters, 
contract  disputes,  and  Equal 
Employment  Opportunity  proceedings 
and  other  personnel  and  labor  matters. 
If  the  use  of  alternative  dispute 
resolution  is  asserted  to  be  appropriate, 
then  the  comments  should  address  the 
procedures  that  could  be  adopted  by  the 
Commission  to  implement  ADR.  The 
Commission  also  solicits  comments  on 
any  amendments  to  the  Commission's 
rules  that  might  be  required  to 
implement  such  procedures. 

The  Negotiated  Rulemaking  Act 

In  enacting  the  NRA,  Congress 
expressed  concern  that  traditional 
rulemaking  procedures  tend  to 
discourage  face-to-face  negotiations 
among  affected  parties  and  cooperation 
in  reaching  agreement  on  a  rule.  Section 
2(3)  of  the  NRA.  Congress  stated  that 
such  procedures  may  cause  parties  to 
assume  adversarial  positions,  the 
outcome  of  which  is  expensive  and 
time-consuming  litigation.  Section  2(2) 
of  the  NRA.  Congress  suggested  that 
negotiated  rulemaking  can  lead  to  more 
effective  rules  and  less  resistance  to 
rules,  and  observed  that  several  agencies 
have  successfully  used  negotiated 
rulemaking.  Sections  2(5)  and  2(6)  of  the 
NRA. 

Negotiated  rulemaking  is  a  procedure 
by  which  an  agency  invites  the 
representatives  of  the  interests  that  will 
be  affected  by  a  prospective  rule  to  join 
the  agency  in  forming  an  ad  hoc 
committee  to  develop  a  consensus  draft 
of  the  rule.  The  NRA  authorizes 
agencies  to  use  negotiated  rulemaking 
procedures  if  the  head  of  the  agency 
determines  that  the  use  of  such 
procedures  is  in  the  public  interest. 
Although  the  Act  does  not  mandate  the 
use  of  negotiated  rulemaking  or 
adoption  of  a  policy,  it  does  prescribe 
certain  procedures  if  negotiated 
rulemaking  is  used  and  encourages 
agencies  to  use  negotiated  rulemaking 
when  it  would  enhance  the  rulemaking 
process. 


The  NRA  establishes  the  following 
criteria  for  determining  whether  the  use 
of  negotiated  rulemaking  is  appropriate: 

(1)  Whether  there  is  a  need  for  a  rule; 

(2)  whether  there  are  limited  or 
identifiable  interests  that  will  be 
affected  significantly  by  the  rule;  (3) 
whether  the  interests  can  be  adequately 
represented  and  whether  the 
representatives  are  willing  to  negotiate 
in  good  faith;  (4)  whether  there  is  a 
reasonable  likelihood  that  a  rulemaking 
committee  will  reach  consensus  within 
a  fixed  period  of  time;  (5)  whether  the 
process  will  unreasonably  delay  the 
issuance  of  a  notice  of  proposed 
rulemaking  and  the  final  rules;  (6) 
whether  the  agency  has  the  resources 
and  is  willing  to  commit  the  resources 
to  undertake  the  process;  and  (7) 
whether  the  agency,  to  the  maximum 
extent  possible  consistent  with  its  legal 
obligations,  will  use  the  result  of  the 
negotiation  in  formulating  a  proposed 
rule.  5  U.S.C.  563(a)  (formeriy  5  U.S.C. 
583(a)). 

Congress  has  encouraged  agencies  to 
use  the  negotiated  rulemaking  process 
when  it  enhances  the  informal 
rulemaking  process.  5  U.S.C.  561 
(formerly  5  U.S.C.  581).  The 
Commission  is  considering  the 
appropriateness  of  using  negotiated 
rulemaking  with  respect  to  Commission 
rules.  The  Commission  requests 
comments  from  the  public  on  the 
appropriateness  of  using  negotiated 
rulemaking  for  the  types  of  rules  the 
Commission  issues. 

Conclusion 

The  Commission  is  seeking  comments 
at  this  time  so  that  the  affected  public 
may  be  involved  in  the  determination  of 
how  the  Commission  should  implement 
both  the  ADRA  and  the  NRA.  The 
Commission  asks  that  all  comments 
contain  a  full  explanation  as  to  why  a 
particular  type  of  Commission 
proceeding  or  area  of  potential  dispute 
appears  to  be  appropriate  or 
inappropriate  for  handling  under  either 
alternative  dispute  resolution  or 
negotiated  rulemaking. 

Issued:  October  28, 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  93-27004  Filed  11-2-93;  b:'.5  am) 

BIUINO  COOe  7020-02-P 
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Investigation  Na  731-TA-642  (Rnal) 

Ferrositlcon  From  Egypt;  Import 
Investigation 

Oetermiiiation 

On  the  basis  of  the  record  ■  developed 
in  the  subject  investigation,  the 
Commission  determines.^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(the  Act).J  that  an  industry  in  the  United 
States  is  not  materially  injured  or 
threatened  with  material  injury,  and  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded, 
by  reason  of  imports  from  Egypt  of 
ferrosilicon,*  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  June  25, 1993, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  ferrosilicon  from  Egypt  were 
being  sold  at  LTFV  within  the  meaning 
of  section  733(b)  of  the  Act.'  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  on  July 
23. 1993.6  The  hearing  was  held  in 
Washington,  DC,  on  September  14, 
1993,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  October 
22, 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Pubhcation 
2688  (October  1993).  entitled 
"Ferrosihcon  from  Egypt:  Investigation 
No.  731-TA-642  (Final)." 

Issued:  October  27, 1993. 


1  The  record  is  definsd  in  mc.  207.2(i)  of  th» 
Commission's  Ruia*  of  Practice  and  Procadure  (19 
CFR  207.2(f)). 

2  Ominnan  N«wquist  dissenting. 
>  19  use  1673d(b). 

'  For  purposes  of  this  Investigation,  the  subject 
product  ks  ferrosilicon,  a  ferroalloy  gonaially 
containing,  by  weight,  not  less  than  4  percent  iron, 
more  than  6  percent  but  not  more  than  96  percent 
silicon,  ixrt  more  than  10  percent  chromium,  not 
more  than  30  percent  manganese,  not  more  than  3 
percent  phosphorus,  less  than  2.7S  percent 
magnesium,  and  not  more  than  10  percoit  calcium 
or  any  other  element.  Ferrosilicon  is  classified  in 
subheadings  T202.21.10,  7202.21.50.  7202  21.75, 
7202  2 1 .90.  and  7202.29.00  of  the  Harmonized 
Tariff  Schedule  of  the  United  Sutes  (HTS). 

» 19  use  1673b(b). 

»  58  FR  39566. 


By  order  of  the  Commission. 
Donna  R.  Koeholca, 
Secretary 

[FR  Doc.  93-27005  Filed  11-2-93;  8:45  am] 
BiujNO  cooc  7oae-aa-p 

PnvMtlgation  Na  337-TA-352] 

Certain  Personal  Computer*  With 
Memory  Management  Information 
Stored  In  External  Memory  and  Related 
Materials;  Commission  Determination 
Not  To  Review  an  Initial  Detennlnatlon 
Designating  the  Investigation  "More 
Complicated" 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALJ)  initial  determination  (ID) 
designating  the  above-captioned 
investigation  "more  compUcated."  The 
deadline  for  completion  of  the 
investigation  is  extended  by  six  months, 
I.e.,  until  December  16. 1994. 
FOR  FURTHER  MFORMATION  CONTACT: 
Matthew  T.  Bailey,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3108, 

SUPPl£«CNTARY  MFORMATION:  On 

September  16, 1993,  complainant  Intel 
Corp.  filed  an  unopposed  motion  to 
designate  the  investigation  more 
complicated  and  a  memorandum  in 
support  thereof.  Intel  asserted  that  this 
investigation  should  be  designated  more 
compUcated  to  avoid  interference  with 
parallel  district  court  litigation  in  the 
U.S.  District  Court  for  the  Northern 
District  of  California.  In  that  case.  Intel 
is  scheduled  to  go  to  trial  on  November 
1, 1993. 

On  September  27, 1993,  intervener 
Cyrix  Corp.  filed  a  memorandum  in 
support  of  Intel's  motion.  Cyrix  and 
Intel  are  involved  in  a  second  parallel 
district  court  action  in  the  U.S.  District 
Court  for  the  Eastern  District  of  Texas, 
which  is  scheduled  for  trial  on  certain 
issues  on  November  9. 1993.  Cyrix 
supported  Intel's  motion  to  avoid 
interference  with  that  case.  The 
Commission  investigative  attorney 
supported  the  motion,  and  respondents 
Twijihead  Int'l  Corp.  and  Twinhead 
Corp.  did  not  oppose  the  motion. 

Cta  September  27, 1993,  the  presiding 
administrative  law  judge  issued  an  ID 
(Order  No.  8)  granting  Intel's  motion  in 
light  of  the  scheduling  conflicts  with 

!>arallel  district  court  litigation  and  the 
ack  of  opposition  to  Intel's  motion. 


This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C  1337,  and 
Commission  interim  rule  210.53, 19 
CFR  210.53. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Stiwt  SW..  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-2648. 

Issued:  October  25, 1993. 

By  order  of  the  Coounission. 
Donna  R.  Ko^inks. 
Secretary. 

(FR  Doc.  93-27006  Filed  11-02-93;  8:45  am) 
BtlXmO  CODE  7020-Q2-P 

Pnvestigation  No.  337-TA-350] 

Certain  Sputtered  Carbon  Coated 
Computer  Disks  and  Products 
Containing  Same,  Including  Disic 
Drives;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  bom  the  presiding 
administrative  law  judge  in  the  above 
captioned  investigation  terminating  the 
following  respondent  on  the  basis  of  a 
settlement  agreement:  Toshiba 
Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  October  28, 1993. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Sti«et,  SW.,  Washington,  DC  20436, 
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telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW.,  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACr. 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued:  October  28, 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  93-27007  Filed  11-2-93;  8:45  ami 

MLUNGCOOC  7030-(a-P 

Pnvestigation  No.  337-TA-350] 

Certain  Sputtered  Carbon  Coated 
Computer  Disks  and  Products 
Containing  Same,  including  Disk 
Drives;  Initial  Determination 
Terminating  Respondent  on  th«  Basis 
Of  Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  fitnn  the  presiding 
administrative  law  judge  in  the  above 
captioned  investigation  terminating  the 
following  respondent  on  the  basis  of  a 
settlement  agreement:  Trace  Storage 
Technology,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.a  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Conunission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 


the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  October  28, 1993. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW.  Washington.  IX  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Telephone  (202)  205-1802. 

Issued:  October  28. 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  93-27008  Filed  11-2-93;  8:45  am) 

BILUNQ  C006  7D2«-02-# 

pnvestigation  No.  337-TA-350] 

Certain  Sputtered  Cartxm  Coated 
Computer  Disks  and  Products 
Containing  Same,  Including  Disk 
Drives;  Notice  of  Decision  to  Reverse 
Initial  Determinations  and  Remand  to 
the  Presiding  Adminlstratke  Law 
Judge  for  Further  Proceedings 

AGENCY:  U.S.  hitemational  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  reverse 
three  initial  determinations  (IDs)  issued 


by  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-captioned 
investigation  granting  motions  for 
summary  determination  and  partial 
summary  determination  on  the  issue  of 
jurisdiction  and  to  remand  the 
investigation  to  the  ALJ  for  further 
proceedings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  A.  Bernstein,  Office  of  the  General 
Coimsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3087. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  section  337  violations  in 
the  importation,  sale  for  importation, 
and  sale  after  importation  of  sputtered 
carbon  coated  computer  disks 
("sputtered  disks")  and  products 
containing  such  disks,  including  disk 
drives,  on  May  5, 1993.  Complainant 
Harry  E.  Aine  ("Aine")  alleges 
infringement  of  claims  23,  24,  25.  26, 
and  29  of  U.S.  Letters  Patent  Re  32,464 

Separate  motions  for  summary 
determination  or  partial  summary 
determination  were  filed  by  nine 
respondents.  In  their  motions, 
respondents  argued  that  the 
Commission  has  no  jurisdiction  under 
section  337  with  respect  to  the 
domestically-manufactured  sputtered 
disks  that  they  manufacture  or 
purchase. 

In  an  ID  (Order  No.  16)  issued  on  May 
28, 1993,  the  ALJ  granted  the  summary 
determination  motions  of  respondents 
Akashic  Memories  Corp.  ("Akashic"). 
MicropoUs  Corp.  ("Micropolis").  Hoya 
Electronics  Corp.,  and  Nashua  Corp. 
("Nashua"),  and  terminated  the 
investigation  with  respect  to  those 
parties.  The  ID  additionally  granted 
motions  for  partial  summary 
determination  on  the  issue  of 
jurisdiction  filed  by  respondents 
Seagate  Technology,  Inc.  and  Western 
Digital  Corp.  ("Western  Digital").  In  an 
ID  (Order  No.  50)  issued  on  July  2, 1993, 
the  ALJ  granted  motions  for  partial 
summary  determination  filed  by 
respondents  Komag,  Inc.  ("Komag")  and 
Digital  Equipment  Corp.  ("Digital 
Equipment").  In  an  ID  (Order  No.  62) 
issued  on  July  26. 1993,  the  ALJ  granted 
a  motion  for  summary  determination 
filed  by  respondent  Maxtor  Corp. 
("Maxtor") 

The  Commission  determined  to 
review  each  of  these  three  IDs  on  a 
consolidated  basis  and  requested 
briefing  from  the  parties  and  amici 
curiae  on  the  issues  under  review.  See 
58  FR  36703  (July  8.  1993);  58  FR  39836 
(July  26,  1993);  58  FR  44851  (Aug.  25. 
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1993).  The  Commission  conducted  an 
oral  argument  on  the  issues  under 
review  on  September  8. 1993. 
Complainant  Aine,  the  Commission 
investigative  attorneys,  and  respondents 
Nashua.  Digital  Equipment,  Western 
Digital.  Akashic,  Komag,  Micropolis. 
Maxtor,  and  HMT  Technology  Corp. 
each  submitted  briefs  on  the 
jurisdictional  issues  under  review  and/ 
or  participated  in  the  oral  argument. 
The  ITC  Trial  Lawyers  Association 
additionally  submitted  a  brief  as  amicus 
curiae. 

Having  reviewed  the  record, 
including  the  IDs,  the  Commission 
determined  that  summary  determination 
should  not  be  granted  on  the  issue  of 
jurisdiction.  Accordingly,  the 
Commission  reversed  each  of  the  three 
IDs  under  review  and  remanded  the 
matter  to  the  ALJ  for  further 
proceedings. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C.  1337.  and 
Commission  interim  rule  210.56,  19 
CFR  210.56. 

Copies  of  the  Commission  order  and 
opinion,  and  the  nonconfidential 
versions  of  the  IDs  and  all 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 
official  business  hours  (8;45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  October  27, 1993. 

By  order  of  the  Commission. 
Oonna  R.  Koehnke, 
Secretary. 

IFR  Doc.  93-27010  Filed  11-02-93;  8:45  am] 
BiLUNocooE  mo-<a-p 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANtTIES 

Arts  and  Artifacts  Indemnity  Panel 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indemnity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
A\'enue,  NW.,  Washington,  EX:  20506. 
in  room  714,  from  9  a.m.  to  5  p.m.,  on 
Tuesday,  November  23, 1993. 


The  purpose  of  the  meeting  is  to 
review  applications  for  Certificates  of 
Indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibitions  beginning  after  January 
1.  1994. 

Because  the  proposed  meeting  will 
consider  financial  and  commercial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
July  19.  1993. 1  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (9)  of  5  U.S.C.  55i(b)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  ft«e  exchange  of  views  and 
to  avoid  interference  with  the 
operations  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  David  Fisher.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  or  call  202/606- 
8322. 

D«vid  Fisher, 

Advisory  Committee,  Management  Officer. 
IFR  Doc.  93-26954  Filed  11-2-93;  8:45  am] 

BHJJNaCOOE  75M-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  70-364] 

Babcock  &  Wilcox,  Parks  Township, 
PA;  Rnding  of  No  Significant  Impact 
and  Notice  of  Opportunity  for  a 
Hearing  Renewal  of  Special  Nuclear 
Material,  Ucense  SNM-414 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  renewal 
of  Special  Nuclear  Material  License 
SNM-414  for  the  continued  operation  of 
the  Babcock  &  Wilcox  Company  (B&W), 
Pennsylvania  Nuclear  Service 
Operations,  located  in  Parks  Township. 
Armstrong  County,  Pennsylvania. 

Summary  of  the  Enviromnental 
Assessment 

Identification  of  the  Proposed  Action: 
The  proposed  action  is  the  renewal  of 
the  license  necessary  for  B&W  to 
continue  operations  at  the  Parks 
Township  facility.  The  primary 
activities  conducted  at  this  facility 
include  decontamination,  repair, 
maintenance,  and  testing  of  equipment 
and  components  contaminated  with 
radioactive  materials;  the  volume 
reduction  of  low-level  radioactive 
waste;  the  decontamination  of  onsite 


facilities  formerly  used  for  plutoniura 
and  uranium  processing;  and  the 
management  of  a  former  10  CFR  20.304 
burial  area. 

The  Need  For  the  Proposed  Action: 
B&W  performs  a  necessary  service  for 
the  nuclear  industry  by  receiving  and 
processing  equipment  and  components 
contaminated  with  byproduct  material 
ft'om  nuclear  power  plants. 
Decontamination  and  refurbishing 
allows  the  reuse  of  still  serviceable 
nuclear  power  plant  equipment  and 
materials  which  have  been 
contaminated  with  byproduct  materials 
This  refurbishment  not  only  provides 
monetary  and  manpower  savings  but 
opportunities  for  increasing  power  plant 
efficiency.  Denial  of  the  license  renewal 
for  the  B&W  Parks  Township  facility  is 
an  alternative  available  to  the  NRC  but 
would  require  that  similar  activities  be 
undertaken  at  another  site. 

Environmental  Impacts  of  the 
Proposed  Action:  Only  very  small 
releases  of  radioactivity  in  liquid 
effluents  are  expected  from  operations 
because  process  liquids  are  recycled, 
evaporated,  or  solidified  and  disposed 
of  as  solid  low-level  radioactive  waste. 
Small  quantities  of  housekeeping  waters 
are  discharged  to  the  Kiski  Valley  waste 
treatment  plant.  Storm  runoff  from  the 
site  also  has  the  potential  for  very  low- 
level  contamination.  While  no 
significant  contamination  is  expected  in 
the  site  runoff,  samples  are  collected. 

Groundwater  monitoring  has  shown 
the  presence  of  organic  contaminants  in 
the  area  of  some  of  the  buildings  and  the 
trenches  of  the  inactive  Shallow  Land 
Disposal  Facility  (SLDF).  The  level  and 
extent  of  contamination  and  the 
direction  of  flow  are  such  that  no 
significant  o^ite  contamination  or 
impact  is  expected. 

Activities  that  have  the  potential  for 
generating  significant  airborne 
radioactive  contamination  are 
performed  in  buildings  where  ventilated 
air  fit)m  the  woii:  area  is  filtered 
through  at  least  one  stage  of  high 
efficiency  particulate  filters  (HEP As) 
and  continuously  sampled  for 
particulate  radioactive  material  before 
being  released  through  filters  to  the 
environment.  Small  amounts  of 
chemical  pollutants  will  be  released  to 
the  environment  as  a  result  of  the 
decontamination  activities.  All  of  these 
chemicals  are  common  to  the  chemical 
industry.  Based  on  the  small  releases 
expecteid  and  B&W's  commitment  to 
comply  with  the  applicable  regulations, 
no  measurable  impact  is  expected  as  a 
result  of  chemical  releases  to  the 
atmosphere. 

The  total  effective  dose  equivalent 
(TEDE)  for  each  year  of  operation  to  the 
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hypothesized  maximally  exposed 
individual  (a  person  living  220  m  SSW 
in  a  prevailing  wind  direction,  eating 
vegetables  from  his/her  own  garden. 
Hshing  from  the  shorebne  of  the 
Kiskiminetas  River,  drinking  water  from 
the  river  near  the  outfall  of  the  Kiski 
Valley  waste  treatment  plant,  and  eating 
the  fish  from  the  nver)  is  calculated  to 
be  on  the  order  of  2.5E-3  mSv  (.25 
mrem).  The  average  dose  to  a  member 
of  the  population  with  80  km  of  the 
facility  would  be  on  the  order  of  l.lE- 
6mSv  (l.lE-4  mrem). 

The  environmental  Impacts  of  normal 
operation  of  the  Parks  Township  facility 
are  expected  to  be  very  small.  For  all 
radionuclides,  plant  site  boundary 
concentration  limits  in  air  and  water  are 
calculated  to  be  below  the  concentration 
limits  of  10  CFR  part  20.  Most  of  the 
impacts  of  normal  operations  will  result 
from  past  contamination  of  the  facility 
and  from  reactor  service  fission  and 
activation  products  released  as  a  result 
of  decontamination  and  refurbishment, 
as  well  as  volume  reduction  of  waste 
materials. 

Conclusion:  The  staff  concludes  that 
the  environmental  impacts  associated 
with  the  proposed  license  renewal  for 
continued  operation  of  B&W  facibty  are 
expected  to  be  insignificant. 

Aitematives  to  the  Proposed  Action: 
Alternatives  to  the  proposed  action 
include  denial  of  B/kVV's  renewal 
application.  Not  granting  a  license 
renewal  for  the  facility  would  cause 
BAW  to  cease  decommissioning  and 
decontamination  activities  at  tliis  site. 
This  alternative  has  not  been  considered 
because  issues  of  public  health  and 
safety  have  been  resolved.  The  only 
benefits  to  be  gained  by  nonrenewal 
would  be  the  cessation  of  the  minor 
environmental  impacts  from  operation 
of  the  B&W  site.  Because 
decontaminating  equipment  and 
components  is  a  necessary  service  for 
the  nuclear  power  plants,  denial  of  a 
license  for  B&W  would  result  in  the 
transfer  of  the  activities  and  associated 
environmental  impacts  to  an  ahemative 
site. 

Agencies  and  Persons  Consulted: 
Discussions  were  held  with  the 
Pennsylvania  Department  of 
Environmental  Resources,  the 
Pennsylvania  Department  of  Health,  the 
Parks  Township  Commissioners,  and 
the  Kiski  Valley  Waste  Treatment  Plant 
Manager. 

Finding  of  No  Significant  Impact:  The 
NRC  has  prepMred  an  Environmental 
Assessment  related  to  the  renewal  of 
Special  Nuclear  Material  License  SNM- 
414.  On  the  basis  of  this  assessment. 
NRC  has  concluded  that  environmental 
impacts  that  would  be  created  by  the 


proposed  licensing  action  would  not  be 
significant  and  do  not  warrant  the 
preparation  of  an  Environmental  Impact 
Statement.  Accordingly,  it  has  t>een 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

The  Environmental  Assessment  is 
available  for  public  inspection  and 
copying  at  NRC's  Public  Document 
Room  at  the  Gehnan  Building.  2120  L 
Street  NW.,  Washington,  DC  and  the 
Local  Pubhc  Document  Room  at  the 
Apollo  Memorial  Library,  219  N. 
Pennsylvania  Avenue,  Apollo,  PA. 

Opportunity  for  a  Hearistg 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this  renewal 
may  file  a  request  for  a  hearing.  Any 
request  for  hearing  must  be  filed  with 
the  Office  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  be  served  on  the  NRC  staff 
(Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20652)  and  on  the 
licensee  (Babcock  &  Wilcox  Company, 
Pennsylvania  Nuclear  Service 
Operations.  R.D.  1.  Box  355. 
Vandergrift.  PA  15690);  and  must 
comply  with  the  requirements  for 
requesting  a  hearing  set  forth  in  NRC's 
regulation.  10  CFR  part  2.  Subpart  L, 
"Informal  Hearing  Procedures  for 
Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  axe: 

1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected  by 
the  results  of  the  proceeding, 
including  the  reasons  why  the 
requestor  should  be  permitted  a 
hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that 
is,  filed  within  30  days  of  the  date  of 
this  notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  niade  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
requestor's  {Hoperty,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 


Dated  at  Rockvilk,  Maryland,  this  za  day 
of  October  1993. 

For  the  Nuclear  R«gulatory  Commission 
Robeft  F.  Burnett. 

Pirector,  Division  ofFutl  Cycle  Safety  and 
Safeguards,  NMSS. 

IFR  Doc.  93-269*5  Filed  1 1-2-43;  a;45  ami 
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Unc-ttem  Technical  Specifications 
Improvements  To  Reduce  SurveHlance 
Requirements  for  Testing  During 
Power  Operation  (Generic  Letter  93- 
05) 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  issuance. 

SUHMdARV:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  Generic 
Letter  93-05  on  the  reduction  of 
surveillance  requirements  for  testing 
during  power  operation  and  enclosures 
providing  guidance  for  implementation. 
This  generic  letter  is  available  in  the 
Public  Document  Rooms  under 
accession  number  9309220159.  The 
resolution  of  public  comments  received 
on  this  generic  letter  is  discussed  in  a 
memorandum  to  the  Chairman  of  the 
Committee  to  Review  Generic 
Requirements  which  is  also  available  in 
the  Pubhc  Document  Rooms  under 
accession  number  9309020036.  This 
generic  letter  is  also  discussed  in  a 
Commission  information  paper  SECY- 
93-255  which  is  also  available  in  the 
Public  Document  Rooms  under 
accession  number  9309300191. 
DATES:  The  generic  letter  was  issued  on 
September  27, 1993. 
ADDRESSES:  Not  Applicable. 
FOR  FURTHER  tNFORMATlON  CONTACT:  Tom 
Dunning,  (301)  504-1189. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marctis, 

Chief.  Generic  Communications  Branch, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 

IFR  Doc.  93-26987  Filed  11-2-93;  8:45  ami 
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insurance  Issues  Related  to  the  Price- 
Anderson  Act  for  Nuclear  Rower  Plant 
Emergencies 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Meeting  of  American  Nuclear 

Insurers.  Federal  and  State 

Representatives. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  will  hold  a  pubhc  meeting 
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to  discuss  State  and  lcx;al  concerns 
regarding  the  coverage  provided  under 
the  American  Nuclear  Insurers  policy 
for  emergency  conditions  at  nuclear 
power  plants. 

DATES:  The  meeting  is  scheduled  for 
November  17, 1993.  The  meeting  will 
begin  at  10  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 
One  White  Flint  North,  room  8  Bll, 
11553  Rockville  Pike,  Rockville. 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eric  Weinstein.  Incident  Response 
Branch.  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  U.S. 
Nuclear  Regulatory  Commission,  * 
Washington,  DC  20555.  telephone:  301 
492-7836. 

SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Regulatory  Commission  will 
hold  the  meeting  based  upon  a  request 
from  the  National  Emergency 
Management  Association  (NEMA)  to 
discuss  issues  relating  to  the  insurance 
available  for  nuclear  power  plant 
accidents.  The  NRC  will  host  the 
meeting  and  has  invited  representatives 
from  the  American  Nuclear  Insurers 
(ANI),  the  Federal  Emergency 
Management  Agency,  and  the  States  of 
Minnesota,  (NEMA  representative) 
Pennsylvania,  Ohio  and  Virginia.  A 
representative  also  has  been  invited 
from  the  Pennsylvania  Power  and  Light 
Company.  The  purpose  of  the  meeting  is 
to  discuss  State  and  local  concerns 
regarding  the  coverage  provided  under 
the  American  Nuclear  Insurers  policy 
for  emergency  conditions.  Topics  to  be 
discussed  will  include  Coverage  D,  as  it 
relates  to  expenditures  incurred  by  State 
and  local  government  for  nuclear  power 
plant  accidents.  The  NRC  views  this 
meeting  as  an  opportunity  for 
understanding  issues,  not  to  arrive  at 
any  CMisensus  or  agreement  on  the 
issues  on  which  views  are  expressed  by 
participants.  The  meeting  is  open  to  the 
public  for  attendance  and  observation. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  October.  1993. 

For  the  Nuclear  Regulatory  Commission. 

Edward  L  Jordan, 

Director,  Office  for  Analysis  and  Evaluation 
of  Operational  Data. 

(PR  Doc  93-26986  Filed  11-2-93;  8:45  ami 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  Meeting  on 
individual  Plant  Examinations;  IMeeting 

The  ACRS  Subcommittee  on 
Individual  Plant  Examinations  will  hold 
a  meeting  on  November  18, 1993,  in 


room  P-110.  7920  Norfolk  Avenue, 
Bethesda,  MD 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Thursday,  November 
18,  1993—8:30  a.m.  until  the  conclusion 
of  business. 

The  Subcommittee  will  discuss:  (1) 
Status  of  and  insights  gained  from  the 
Individual  Plant  Examinations  (IPE) 
program.  (2),  general  status  of  the 
methodologies  used  in  the  IPE  by  the 
licensees,  (3)  status  of  the  resolution  of 
generic  issues  through  the  IPE  and 
Individual  Plant  Examination  of 
External  Events  (IPEEE)  programs,  and 
(4)  general  status  of  accident 
management  programs.  The  purpose  of 
this  meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  ask^d  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff,  persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subconunittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
NUMARC,  and  other  interested  persons 
regarding  this  review.  Further 
information  regarding  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
.  obtained  by  contacting  the  cognizant 
ACRS  staff  engineer,  Mr.  Dean  Houston 
(telephone  301/492-9521)  between  7:30 
a.m.  and  4:15  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
ui^d  to  contact  the  above  named 
individual  five  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 


Dated:  October  27, 1993. 
Sua  Duraiswamy, 
Chief  Nuclear  Reactors  Branch. 
(FR  Doc.  93-26982  Filed  11-2-93;  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE. 

Trade  Policy  Staff  Committee  (TPSC); 
Notice  of  the  Effective  Date,  With 
Respect  to  the  Republic  of 
Turkmenistan,  of  ttie  Agreement  on 
Trade  Relations  Between  the  United 
States  of  America  and  the  Union  of 
Soviet  Socialist  Republics 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  the  effective  date,  with 
resf)ect  to  the  Republic  of 
Turkmenistan,  of  the  Agreement  on 
Trade  Relations  Between  the  United 
States  of  America  and  the  Union  of 
Soviet  Socialist  Republics. 

SUMMARY:  In  Proclamation  6352  of 
October  9. 1991  (54  FR  51317).  the 
President  proclaimed  that  the 
"Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  SociaUst 
Republics"  would  enter  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  U.S.S.R.  in 
accordance  with  the  terms  of  the 
Agreement  on  the  date  of  exchange  of 
written  notices  of  acceptance  in 
accordance  with  Article  XVII  of  the 
Agreement.  Subsequently,  the  U.S.S.R. 
was  succeeded  by  twelve  independent 
states,  including  the  Republic  of 
Turkmenistan.  An  exchange  of 
diplomatic  notes  with  the  Republic  of 
Turkmenistan  in  accordance  with 
Article  XVn  of  the  Agreement,  as 
modified  by  technical  adjustments  and 
retitled  "Agreement  on  Trade  Relations 
between  the  United  States  of  America 
and  the  Republic  of  Turkmenistan." 
took  place  in  Ashgabat,  Turkmenistan 
on  October  25, 1993.  Accordingly,  the 
Agreement  became  effective  on  October 
25, 1993,  with  respect  to  the  Republic 
of  Turkmenistan,  and 
nondiscriminatory  treatment  is 
extended  to  products  of  the  Republic  of 
Turkmenistan  as  of  October  25. 1993  in 
accordance  with  the  Agreement  and  as 
provided  for  in  Proclamation  6352  of 
October  9, 1991. 
Frederick  L.  Montgomeiy, 
Chairman,  Trade  Policy  Staff  Committee. 
|FR  Doc  93-27153  Filed  11-2-93;  8:45  am) 
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SECURITIES  AND  EXCHAfMSE 
COMMISSION 

[fM  No.  IC-19820;  812-44481 

New  York  Life  Insurance  and  Annutty 
Corporation,  et  al. 

October  28. 1993. 

AGENCY:  Seoirities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  Applicatian  for 

Exemption  under  the  bivostment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  New  York  Life  Insurance 
and  Annuity  Corporation  ("NYUAC"). 
New  Yorlc  Life  Insurance  and  Annuity 
Corporation  Variable  Universal  Life 
Separate  Account  I  ("Account  I"),  New 
York  Life  Insurance  and  Annuity 
Corporation  Variable  Universal  Life 
Separate  Account  II  ("Account  U", 
together  with  Account  I,  the 
"Accounts"),  any  other  separate  account 
established  in  the  future  by  NYLIAC  to 
support  flexible  premium  variable  life 
insurance  policies  (the  "Future 
Accounts"),  and  NYLIFE  Securities,  Inc. 
("NYLIFE"). 

RELfVANT  1940  ACT  SECTIONS:  Order 

Requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
27(a)(1).  27  (c)(2)  and  27  (h)(1)  of  the 
1940  Act  and  Rule  6e-3(T)(c)(4)(v) 
thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seeks  an  order  to  p)ermit  them  to  deduct 
from  premium  payments  received  an 
amount  approximately  equal  to  the 
increase  in  the  federal  tax  liability  of 
NYLL\C  resulting  from  NYLIAC's 
receipt  of  premium  payments  in 
connection  with  certain  flexible 
premium  variable  life  insurance 
poUcies. 

RUNG  DATE:  The  application  was  filed 
on  June  14, 1993  and  amendment 
number  one  to  and  restatement  of  the 
application  was  filed  on  October  8. 
1993. 

HEARING  OR  NOTIFICATION  OF  HEARMO:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
530  p.m.  on  November  22, 1993  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest,  the  reason  for  the  rec^ast 
and  the  issues  contested.  Persons  may 


request  notific^on  of  ■  hearing  by 
writing  to  the  Secretary  of  the  SEC 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549. 
Applicants,  51  Madison  Avenue,  New 
York.  New  York  10010. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler,  Attorney,  or  Kdichael 
V.  Wible.  Special  Counsel,  both  at  (202) 
272-2060.  Office  of  hisurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  Public  Reference  Branch  of  the 
SEC. 

Applicants'  Representations 

1.  NYLIAC.  a  stock  life  insurance 
company  organized  under  the  laws  of 
Delaware  in  1980.  is  a  wholly  owned 
subsidiary  of  New  York  Lifs  Insurance 
Company  ("New  York  Life"),  a  mutual 
life  insurance  company  founded  in  New 
York. 

2.  NYLIAC  established  the  Accounts 
on  June  3, 1993  as  separate  accounts 
under  Delaware  law.  The  Accounts  are, 
and  any  Future  Accoujits  wi.'l  be,  used 
to  support  NYLIAC's  variable  hfe 
insurance  contracts  that  may  be 
described  as  either  flexible  premium 
variable  hfe  insurance  policies  or 
variable  universal  life  insurance  pohcies 
(the  "Contracts").  The  Accounts  are 
registered  separately  with  the 
Commission  as  unit  investment  trusts 
(File  Nos.  811-7798  and  811-7800). 
Each  of  the  Accounts  presently  has  five 
sub-accounts,  each  of  which  invests  in 
the  shares  of  one  of  the  available 
portfolios  of  the  MFA  Series  Fund,  Iirc., 
a  registered  open-end  management 
investment  company  (File  No.  2-86082). 
Additional  sub-accoimts  may  be  made 
available  in  the  future.  Registration 
statements  for  the  Contracts  have  been 
filed  with  the  Commission  (File  No«. 
33-64410  and  33-«4408)  and 
Applicants  incorporate  those 
registration  statements  by  reference  into 
the  application. 

3.  NYLIFE,  an  indirect  whoUy  owned 
subsidiary  of  New  York  Life,  acts  as  the 
principal  underwriter  for  variable  Ufe 
insurance  and  variable  aimuity 
contracts  issued  by  NYLIAC.  NYLIFE  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  is 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc.  The  Contracts 
will  be  sold  by  registered 
representatives  of  NYLIFE  or  by  other 
broker-dealers  having  distribution 
agreements  with  NYLIFE. 

4.  The  application  states  that  in 
connection  with  offering  the  Contracts. 
Apphcants  will  rely  upon  Rule  6e-3tT) 


under  the  1940  Act  for  all  necessary 
relief  other  than  the  requested  in  the 
apphcation.  Applicants  proposed  to 
make  certain  deductions  in  an  amount 
approximately  equal  to  or  less  than  the 
increase  in  NYLIAC's  federal  tax 
obligations  that  is  based  upon  premiums 
received  under  the  Contracts. 

5.  In  the  Omnibus  Budget 
Recondhation  Act  of  1990  ("OBRA 
1990"),  Congress  amended  the  Internal 
Revenue  Code  of  1988  (the  "Code")  by. 
among  other  things,  enacting  Section 
848  thereof.  Section  848  changed  how  a 
life  insurance  company  must  compute 
its  itemized  deductions  from  gross     K 
income  for  federal  income  tax  purposes. 
Section  848  requires  an  insurance 
company  to  capitalize  and  amortize  over 
a  period  of  ten  years  part  of  the 
company's  general  expenses  for  the 
current  year.  Under  prior  law,  these 
general  expenses  were  deductible  in  full 
from  the  current  year's  gross  income. 

6.  The  amount  of  deductions  that 
must  be  capitalized  and  amortized  m'er 
ten  years  rather  than  deducted  in  the 
year  inciared  is  based  solely  upon  "net 
premiums"  received  in  connection  with 
certain  types  of  insurance  contracts. 
Section  848  of  the  Code  defines  "net 
premiums"  for  a  type  of  contact  as  gross 
premiums  received  by  the  insurance 
company  on  the  contracts  minus  return 
premiums  and  premiums  paid  by  the 
insurance  company  for  reinsurance  of 
its  obligations  imder  such  contracts. 
Applicants  state  that  because  NYLIAC 
will  pay  only  a  de  minimis  amount  of 
the  return  premiums  on  the  Contracts 
and  will  insure  its  obligations  under  a 
Contract  outside  the  New  York  Life 
group  of  companies  only  to  a  limited 
extent,  it  is  reasonable  to  assume  that 
almost  the  entire  amount  of  any 
Contract's  premiums  received  will 
constitute  "net  premiums,"  as  that 
phrase  is  used  in  Section  848. 

7.  AppUcants  argue  that  the  action 
taken  by  Congress  in  enacting  OBRA 
199«3  has  the  same  economic  impact  as 
a  federal  premium  tax.  The  more 
premiimi  dollars  the  insurance  company 
receives,  the  greater  the  amount  of  the 
deductions  that  it  would  be  forced  to 
capitalize  and  deduct  over  a  period  of 
ten  years  rather  than  immediately  and 
thus  the  greater  will  be  the  insiirance 
company's  income  tax  liability  for  the 
current  year. 

8.  The  amount  of  general  deductions 
that  must  be  capitalized  depends  upon 
the  type  of  contract  to  whldi  the 
premiums  received  relate  and  varies 
according  to  a  schedule  set  forth  in 
section  848  of  the  Code.The  Contracts 
will  be  classified  as  individual  fife 
insurance  contracts  for  purposes  of 
Section  848,  and  according  to  that 
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Section,  an  amount  of  hTVLJAC's  general 
deductions  equal  to  7.7%  of  Contract 
premiums  received  during  the  year  must 
be  capitalized  and  amortized. 

9.  the  increased  tax  burden  resulting 
from  section  848  on  every  $1,000  of 
premimus  received  in  connection  with 
the  Ckintracts  may  be  quantified  as 
follows.  For  each  1,000  of  premiums 
received  during  this  year.  Section  848 
requires  NYLIAC  to  capitalize  $77 
(7.7%  of$1.000)and$3.85ofthis$77 
may  be  deducted  in  the  current  year. 
This  leaves  $73.15  subject  to  taxation  at 
the  corporate  tax  rate  of  34%  |$77 
minus  $3.85)  which  results  in  NYLIAC 
owing  $24.87  (.34  x  $73.15)  more  in 
taxes  for  the  cutrent  year  than  owred  by 
NYLIAC  prior  to  OBRA  1990.  This 
amount  will  be  partially  offset  by 
increased  deductions  that  will  be 
allowed  during  the  next  ten  years  as  a 
result  of  amortizing  the  remainder  of  the 
$77  ($7.70  in  each  of  the  following  9 
years  and  $3.85  in  the  year  10). 

10.  In  the  business  judgement  of 
NYLIAC,  a  discount  rate  of  at  least  10% 
is  appropriate  for  use  in  calculating  the 
present  value  of  NYLIAC's  future  tax 
deductions  resulting  from  the 
amortization  described  above. 
Applicants  submit  that  NYLIAC's 
targeted  rate  of  return,  i.e.,  the  return 
NYLIAC  seeks  on  invested  capital,  is  at 
least  10%.  To  the  extent  that  capital 
must  be  used  by  NYLIAC  to  meet  its 
increased  federal  tax  burden  under 
Section  848  resultipg  from  the  receipt  of 
premiums,  such  capital  is  not  available 
to  NYUAC  for  investment.  Thus,  the 
cost  to  NYLIAC  of  capital  used  to  meet 
its  increased  federal  lax  burden  under 
Section  848  is,  in  essence,  NYLIAC's 
targeted  rate  of  return,  and  accordingly, 
the  targeted  rate  of  return  is  appropriate 
for  use  in  this  present  value  calculation. 
To  the  extent  that  the  10%  discount  rate 
is  lower  than  NYLIAC's  actual  targeted 
rate  of  return,  Applicants  submit  that  a 
measure  of  comfort  is  provided  that  the 
calculation  of  NYUAC's  increased  tax 
burden  attributable  to  the  receipt  of 
premiums  will  continue  to  be 
reasonable  over  time,  even  if  the 
corporate  tax  rate  applicable  to  NYLIAC 
is  reduced,  or  its  targeted  rate  of  return 
is  lowered.' 

11.  In  determining  the  targeted  rate  of 
return  used  in  arriving  at  this  discount 
rate.  Applicants  state  that  NYLIAC 
considered  a  number  of  factors.  First, 
NYLIAC  identified  the  level  of 
investment  return  that  can  be  expected 
to  be  earned  over  the  long  term  on 
various  types  of  fixed  income  securities. 
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including  the  expected  yield  (mi  thirty 
year  United  States  Treasury  bonds  and 
nigh-grade  corporate  boiKls.  These  rates 
were  then  adjusted  by  an  amount 
considered  appropriate  to  compensate 
for  the  risks  associated  with  allocating 
capital  to  a  line  of  business  writhout  a 
performance  history,  as  compared  to 
investing  in  risk  ine  or  relatively  low 
risk  fixed  income  securities. 
Additionally.  NYLIAC  considered 
whether  this  targeted  rate  of  return  is 
within  the  normal  range  in  the  hfe 
insurance  industrv-  Apphcants 
represent  that  such  fectors  are 
appropriate  factors  to  consider  in 
determining  NYLIAC's  targeted  rate  of 
return. 

12.  Using  a  corporate  tax  rate  of  34% 
and  assuming  a  discount  rat  of  at  least 
10%,  the  present  value  of  the  tax  effect 
of  the  increased  deductions  allowable  in 
the  following  10  years,  which  partially 
offsets  the  increased  tax  burden,  comes 
to  $15  58.  The  effect  of  Section  848  on 
the  Contracts  is  therefore,  an  increased 
tax  burden  with  a  present  value  of  $9.29 
for  each  $1 ,000  of  net  premiums,  i.e., 
$24.87  minus  $15.58. 

13.  State  premium  taxes  are 
deductible  in  computing  NYLIAC's 
federal  income  taxes.  Thus,  NYLIAC 
does  not  incur  incremental  income  tax 
when  they  pass  on  state  premium  taxes 
to  Contract  owners.  Conversely,  federal 
income  taxes  are  not  deductible  in 
computing  NYLIACs  federal  income 
taxes.  In  order  to  compensate  NYTJAC 
fuUy  for  the  impact  of  Section  848. 
therefore,  it  w^ould  be  necessary  to  allow 
NYLIAC  to  impose  an  additional  charge 
that  would  make  it  whole  not  only  for 
the  $9.29  additional  tax  burden 
attributable  to  Section  848,  but  also  for 
the  tax  on  the  additional  $9.29  itself. 
This  tax  can  be  determined  by  dividing 
$9.29  by  the  complement  of  the  34% 
federal  corporate  income  tax  rate  i.e., 
66%.  resulting  m  an  additional  charge 
of  $14.07  for  each  $1000  of  net 
premiums,  or  1.41%. 

14.  Based  on  prior  experience, 
NYLIAC  believes  that  it  is  reasonable  to 
expect  that  virtually  all  futura 
deductions  mil  be  fully  taken.  It  is 
NYLIAC's  judgement  that  a  charge  of 
1.25%  would  reimburse  it  for  the 
impact  of  Section  848  on  its  federal  tax 
liabilities.  Applicants  represent  that  the 
charge  to  be  deducted  by  NYLIAC 
pursuant  to  the  relief  requested  is 
reasonably  related  to  N^'UAC's 
Increased  federal  tax  burden  under 
Section  848,  taking  into  account  the 
benefit  to  NYLLAC  of  the  amortization 
permitted  by  Section  848,  and  the  use 
by  NYUAC  of  a  discount  rate  of  10%  in 
computing  the  cost  of  the  increased  tax 
burden  and  the  present  value  of  the 


future  deductions  resulting  from  such 
amortisation,  such  rate  being  no  greater 
than  NYLIAC's  targeted  rate  of  return.' 

Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
provides,  in  pertinent  part,  that  the 
Commission  may  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
securities  or  transactions  from  any 
provision  of  the  1940  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  pubbc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  the 
provisions  of  the  1940  Act. 

2.  Applicants  request  a  Commission 
order  pursuant  to  Section  6(c) 
exempting  Apphcants  from  the 
provisions  of  sections  27(aHl),  27(cK2) 
and  27(h)(  1 )  of  the  1 940  Act  and  Rule 
6e-3(TKc)(4)(v)  thereunder  to  the  extentl 
necessary  to  permit  deductions  to  be 
made  from  premium  payments  received 
in  connexion  with  the  Contracts.  The 
deductions  would  be  in  an  amount 
equal  to  or  less  than  NYLIAC's 
increased  federal  tax  liability  created  by 
its  receipt  of  such  premium  payments, 
and  such  deductions  would  not  be 
treated  as  deductions  for  sales  load. 

3.  The  Accounts  are,  and  the  Future 
Accounts  will  be,  regulated  tmder  the 
1940  Act  as  if  they  were  the  issuers  of 
periodic  payment  plan  certificates. 
Accordingly,  the  Accounts,  the  Future 
Accounts,  NYLLAC  (as  depositor  for  the 
Accounts)  and  NYLIFE  (as  principal 
underwriter  of  the  Contracts)  are 
deemed  to  be  subject  to  section  27  of  the 
1940  Act. 

4.  Sections  27(aKl)  and  27(h)(1)  of  the 
1940  Act  limit  sales  loads  on  periodic 
payment  plan  certificates  to  nine 
percent  of  total  payments  made.  Section 
27(c)(2)  of  the  1940  Act  prohibits  the 
sale  of  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (except  such  airaounts  as  are 
deducted  for  sale  load)  are  held  under 
an  indenture  or  agreement  containing  in 
substance  the  provisions  required  by 
sections  26(a)  (2)  and  (3)  of  the  1940 
Act.  Apphcants  note  the  Rule  6e-3(T) 
under  the  1940  Act  provides  a  broad 
range  of  exemptive  relief  for  the  offering 
of  flexible  premium  variable  life 
insurance  pohcies  such  as  the  Contracts. 
Rule  6e-3(T)(bKl3Miii)  provides  relief 
frt)m  section  27(cK2)  to  the  extent 
necessary  to  permit  deduction  of 
premium  or  other  taxes  imposed  by  a 
state  or  other  governmental  entity. 
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Applicants  seek  relief  from  section 
27(c)(2)  of  the  1940  Act  only  to  preclude 
the  possibility  that  the  proposed 
deductions  might  not  be  entitled  to  the 
exemptive  relief  provided  by  Rule  6e- 
3(T)(B)(13)(iii),  based  on  an  argument 
that  section  848  of  the  Code  does  not 
purport  to  impose  a  tax  on  life 
insurance  companies. 

5.  Applicants  assert  that  particularly 
in  light  of  the  Commission's  action 
regarding  premium  taxes  in  connection 
with  the  adoption  of  Rule  6e-3(T),  the 
requested  exemption  from  section 
27(c)(2)  should  be  granted.  Applicants 
note  that  the  Commission  has  granted 
exemptive  relief  substantially  similar  to 
that  requested  in  the  applications.^ 

6.  Applicants  state  tnat  if  the 
proposed  deductions  were  not 
considered  sales  load,  then  Rule  6e- 
3(T)(b)(13)  would  provide  the  relief 
from  sections  27(a)(1)  and  27(h)(1) 
requested  by  Applicants.  The  language 
of  Rule  6e-3(T)(c)(4),  however,  appears 
to  require  that  deductions  for  federal  tax 
obligations  caused  by  receipt  of 

tiremium  payments  be  treated  as  sales 
oad.  Rule  6e-3(T)(c)(4)  defines  "sales 
load"  for  purposes  of  the  Rule  as  the 
excess  of  premium  payments  over 
certain  itemized  charges  and 
adjustments.  A  deduction  for  an 
insurer's  increased  federal  tax  burden  as 
described  in  the  application  does  not 
fall  squarely  into  any  of  those  itemized 
charges  or  deductions,  arguably  causing 
such  a  deduction  to  be  treated  as  part  of 
"sales  load"  under  a  literal  reading  of 
paragraph  (c)(4)  of  the  Rule. 

7.  Applicants  submit  that  there  is  no 
public  policy  reason  that  deductions 
made  to  pwy  costs  attributable  to  federal 
taxes  should  be  treated  as  part  of  sales 
load,  nor  is  there  any  language  in  the 
releases  in  which  the  Commission 
adopted  and  later  amended  Rule  6«- 
3(T)  which  suggests  that  such  a  result 
was  intended,  despite  the  literal 
wording  of  paragraph  (c)(4)  of  the  Rule. 

8.  Applicants  argue  that  the 
exemption  requested  is  necessary  in 
order  for  them  to  rely  on  certain 
provisions  of  paragraph  (b)(13)  of  the 
Rule,  and  particularly  on  subparagraph 
(b)(13)(i)  of  Rule  6e-3(T)  which 
provides  exemptions  from  sections 
27(a)(1)  and  27(h)(1)  of  the  1940  Act. 
Issuers  and  their  affiliates  may  only  rely 
on  subparagraph  {b)(13)(i)  of  Rule  6e- 
3(T)  if  they  meet  the  Rule's  alternative 
limitations  on  sales  load,  as  defined  in 
paragraph  (c)(4)  of  the  Rule.  AppHcants 
state  that,  depending  upon  the  load 
structure  of  a  particular  Contract,  these 
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alternative  limitations  may  not  be  met  if 
the  deduction  for  the  increase  in  the 
issuer's  federal  tax  burden  is  included 
in  sales  load. 

9.  The  public  policy  that  underlies 
subparagraph  (b)(13)(i)  of  Rule  6e-3(T), 
like  that  which  underlies  sections 
27(a)(1)  and  27(h)(1)  of  the  1940  Act,  is 
to  prevent  excessive  sales  loads  fit)m 
being  charged  in  connection  with  the 
sale  of  periodic  payment  plan 
certificates.  Applicants  submit  that  the 
treatment  of  a  tax  charge  attributable  to 
premium  payments  as  sales  load  would 
not  in  any  way  further  this  legislative 
purpose  because  such  a  deduction  has 
no  relation  to  the  payment  of  sales 
commission  or  other  distribution 
expenses.  Applicants  state  that  the 
Commission  has  concurred  with  this 
conclusion  by  excluding  deductions  for 
state  premium  taxes  from  the  definition 
of  "sales  load"  in  paragraph  (c)(4)  of  the 
Rule. 

10.  Applicants  assert  that  the  genesis 
of  the  definition  specified  m  paragraph 
(c)(4)  of  the  Rule  supports  this  analysis. 
Section  2(a)(35)  of  the  1940  Act 
provides  a  scale  against  which  the 
percentage  limits  of  sections  27(a)(l  and 
27(h)(1)  of  the  1940  Act  may  be 
measured.  Applicants  state  that 
paragraph  (c)(4)  of  the  Rule  is  simply  a 
more  specific  articulation  of  the 
requirements  of  section  2(a)(35)  of  the 
1940  Act  as  applied  to  variable  life 
insurance  contracts.  Section  2(a)(35)  of 
the  1940  Act,  like  the  definition 
specified  in  paragraph  (c)(4)  of  the  Rule, 
defines  sales  load  derivatively. 
Applicants  assert  that  the  Commission's 
intent  in  adopting  paragraph  {c)(4)  of 
the  Rule  was  to  tailor  the  general  terms 
of  section  2(a)(35)  to  scheduled 
premium,  single  premium,  and  flexible 
premium  variable  life  insurance 
contracts;  this  facilitated  verification  by 
the  Commission  of  compliance  with  the 
sales  load  limits  set  forth  in 
subparagraph  (b)(13)(i)  of  the  rule.  Rule 
6e-3(T)(c)(4)  does  not  depart,  in 
principle,  from  section  2(a)(35). 

11.  Section  2(a)(35)  of  the  1940  Act 
excludes  deductions  from  payments  for 
"issue  taxes"  from  the  definition  of 
sales  load  under  the  1940  Act. 
Applicants  submit  that  this  suggests  that 
it  is  consistent  with  the  policies  of  the 
1940  Act  to  exclude  from  the  definition 
of  "sales  load"  in  Rule  6e-3(T) 
deductions  made  to  pay  an  insurer's 
costs  attributable  to  its  tax  obligations. 
Further,  Applicants  submit  that  the 
reference  in  section  2(a)(35)  to 
administrative  expenses  or  fees  that  are 
"not  properly  chargeable  to  sales  or 
promotional  activities"  suggests  that  the 
only  deductions  intended  to  fall  within 
the  definition  of  sales  load  are  those  that 


are  properly  chargeable  to  such 
activities.  Because  the  proposed 
deductions  will  be  used  to  compensate 
NYLIAC  for  its  increased  federal  tax 
burden  attributable  to  the  receipt  of 
premiums,  and  are  not  properly 
chargeable  to  sales  or  promotional 
activities.  Applicants  assert  that  the 
language  in  section  2(a)(35)  is  another 
indication  that  not  treating  such 
deductions  as  sales  load  is  consistent 
with  the  policies  of  the  1940  Act. 

12.  Finally,  Applicants  state  that  the 
limitation  to  state  premium  taxes  of  the 
premium  tax  exclusion  from  the 
definition  of  "sales  loan"  in  Rule  6e- 
3(T)(c)(4)(v)  is  probably  a  historical 
accident;  when  Rule  6e-3{T)  was 
adopted  and  later  amended,  the 
additional  Section  848  tax  burden 
attributable  to  the  receipt  of  premiums 
did  not  exist.  Also,  as  noted  above. 
Applicants  submit  that  the 
Commission's  action  in  granting  relief 
that  is  substantially  similar  to  that 
requested  in  the  application  indicates 
that  these  deductions  are  properly 
treated  as  other  than  sales  load. 

13.  Applicants  assert  that  the  terms  of 
the  relief  requested  with  respect  to 
Contracts  to  be  issued  through  the 
Accounts  or  through  Future  Accounts 
are  consistent  with  the  standards 
enumerated  in  section  6(c)  of  the  1940 
Act.  Without  the  requested  relief. 
NYLIAC  would  have  to  request  and 
obtain  exemptive  relief  for  each 
Contract  to  be  issued  through  a  future 
Account.  Applicants  state  that  such 
additional  requests  for  exemptive  relief 
would  present  no  issues  under  the  1940 
Act  not  already  addressed  in  this 
request  for  exemptive  relief. 

14.  Applicants  assert  that  the 
requested  relief  with  respect  to 
Contracts  issued  through  Future 
Accounts  is  appropriate  in  the  public 
interest  because  it  would  promote 
competitiveness  in  the  variable  life 
insurance  market  by  eliminating  the 
need  for  NYLIAC  to  file  redundant 
exemptive  applications,  thereby 
reducing  administrative  expenses  and 
maximizing  efficient  use  of  resources. 
The  delay  and  expense  involved  in 
having  to  seek  repeated  exemptive  relief 
would  impair  NYLIAC's  ability  to  take 
advantage  fully  of  business 
opportunities  as  those  opportunities 
arise.  Additionally,  Applicants  state  that 
the  requested  relief  is  consistent  with 
the  purposes  of  the  1940  Act  and  the 
protection  of  investors  for  the  same 
reasons.  If  NYLIAC  were  required  to 
seek  exemptive  relief  repeatedly  with 
respect  to  the  same  issues  addressed  in 
this  application,  investors  would  not 
receive  any  benefit  or  additional 
protection  thereby  and  might  be 
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disadvantaged  as  a  result  of  NYLIAC  's 
increased  overhead  expenses. 

Cooditioiu  for  Relief 

;: 

1.  Applicants  represent  that  NYUAC 
will  monitor  the  reasonableness  of  the 
charge  to  be  deducted  by  NYUAC 
pursuant  to  the  requested  exemptive 
relief. 

2.  Applicants  represent  that  the 
registration  statement  for  each  Contract 
under  which  the  charge  referenced  in 
paragraph  one  of  this  sectibn  is 
deducted  will:  (i)  Disclose  the  charge; 
(ii)  explain  the  purpose  of  the  diarge; 
and  (iii)  state  that  the  charge  is  ^ 
reasonable  in  relation  to  NYLIACs 
increased  federal  tax  burden  under 
Section  848  of  the  Code  resulting  from 
the  receipt  of  premiums. 

3.  Applicants  represent  that  the 
registration  statement  for  each  Contract 
under  which  the  charge  referenced  in 
paragraph  one  of  this  section  is 
deducted  will  contain  as  an  exhibit  an 
actuarial  opinion  as  to;  (i)  The 
reasonableness  of  the  charge  in  relation 
to  NYLIACs  increased  federal  tax 
burden  under  Section  848  resulting 
from  the  receipt  of  premiums;  (ii)  the 
reasonableness  of  the  targeted  rate  of 
return  that  is  used  in  calculating  such 
charge;  and  (iii)  the  appropriateness  of 
the  factors  taken  into  account  by 
NYUAC  in  determining  such  targeted 
rate  of  return.* 

Concitnion 

Applicants  submit  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  section 
27(a)(1),  27(c)(2)  and  27(h)(1)  of  the 
1940  Act  and  Rule  6e-3(T)(c)(4)(v) 
thereunder  to  pfflmit  NYUAC  to  deduct 
1.25%  of  premium  payments  under  the 
Contracts  meet  the  standards  in  Section 
6(c)  of  the  1940  Act.  In  this  regard. 
Applicants  assert  that  granting  the  relief 
requested  in  the  application  would  be 
appropriate  in  the  pubhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  1940  Act. 

For  the  Coimnissian,  l>y  the  Division  of 
InvestHient  Manegoment.  pursuant  to 
delegated  authority. 
MargRTel  H.  McFariand, 
Deputy  Secretary. 

fPR  Doc.  93-27026  Filed  11-2-93;  8:45  am) 
MLUNO  COOC  M1A-M-H 


*  Applicsnts  raprs«ent  that  tb*  apptkation  will  be 
amended  daring  the  notice  period  to  include  the 
repreMBtatian  that  the  actnarial  optaiian  will 
include  an  opiakn  aj  to  the  «ppropri«t«MU  of  the 
(acton  (skea  into  aoconot  by  HYUAC  in 
detenniniog  ««>ch  tatgetad  mte  of  return. 
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Oppenhelmer  Mertagemerrt 
Corporation;  et  al.;  Notice  of 
Application 

October  2«,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SBC*n. 

ACnON:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPtJCANTS:  Oppenheimer  Management 
Corporation  (the  "Adviser"); 
Oppenheimer  Funds  Disthbutor,  Inc. 
^   (the  "Distributor");  and  Oppenheimer 
Asset  Allocation  Fund,  Oppenheimer 
Cahfomia  Tax-Exempt  Pxmd. 
Oppenheimer  Discovery  Fimd. 
Oppenheimer  Giobai  Bio- Tech  Fund, 
Oppenheimer  Global  Enxironment 
Fimd,  Oppenheimer  Global  Fund, 
Oppenheimer  Global  Growth  k  Income 
Fund,  Oppenheimer  Mortgage  Income 
Fund,  Oppenheimer  Gold  &  Special 
Minerals  Fund,  Oppenheimer  Fund, 
Oppenheimer  Money  Market  Fimd,  Inc., 
Opp)enh8imer  New  York  Tax-Exempt 
Fund,  Oppenheimer  Muhi-State  Tax- 
Exempt  TYust,  Oppenheimer  Special 
Fund,  Oppenheimer  Target  Fund, 
Oppenheimer  Tax-Free  Bond  Fund. 
Oppenheimer  Time  Fund,  Oppenheimer 
U.S.  Government  Trust,  Opp«iheimer 
Cash  Reserves,  Oppenheimer  High  Yield 
Fund,  Oppenheimer  Equity  Iix^me 
Fund,  Oppenheimer  Integrity  Funds, 
Oppenheimer  Tax-Exempt  Cash 
Reserves.  Oppenheimer  Total  Retiim 
Fimd.  Inc..  Oppenheimer  Strategic 
Income  Fund,  Oppenheimer  Strategic 
Investment  Grade  Bond  Fund. 
Oppenheimer  Champion  Hi^  Yield 
Fund,  Oppenheimer  Government 
Securities  Fund,  Oppenheimer  Tax- 
Exempt  Bond  Fund,  Oppenheimer  Main 
Street  Funds.  Inc.,  Oppenheimer 
Strategic  Income  &  Growth  Fund, 
Oppenheimer  Strategic  Short-Term 
Income  Fund,  and  other  open-end 
investment  management  company  that 
is  or  may  in  the  future  become  a 
member  of  the  OppenheimerFunds 
"group  of  investment  ctmipanies."  as 
defined  in  rule  118-3  under  the  Act  (the 
"Funds").* 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  sections  2(a)(32).  2(a)(35), 
18(f).  18(g).  18(i).  22(c).  and  22(d)  of  the 
Act  and  rule  22c-l  thmeunder. 
SUMMARY  OF  APPLiCATlON:  Applicants 
seek  an  order  permitting  the  Funds  to 


<  All  exifting  investmoit  ooBkpuum  la  the 
Oppenheioisri''und*  "group  of  investmant 
companie*''  diat  presently  intend  to  rely  on  the 
reUef  requested  fa^  the  iffUcatkm  have  bean  iiaiiad 
a*  appUcant*  to  this  appiicabon. 


issue  multiple  classes  of  shores 
representing  interests  in  the  same 
portfoho  of  securibes,  assess  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of 
shares  of  each  class,  and  waive  the 
CDSC  in  certain  instances. 
RLmO  DATES:  The  application  was  filed 
on  March  16. 1993  and  amended  on 
May  20. 1993,  August  11, 1993,  and 
Octc^r  26, 1993.  Applicants  have 
agreed  to  file  an  amendment  during  the 
notice  period,  the  substance  of  which  is 
incorporated  herein. 
HEARMG  OR  NOmCATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SBCs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  22, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  2  World  Trade  Center,  34th 
Floor.  New  York,  New  York  10048- 
0203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Duffy,  Staff  Attorney,  (202)  272- 
2511.  or  C.  David  Messman.  Branch 
Chief.  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MFORMATXM:  The 
following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representationa 

1.  Each  of  the  Funds  is  an  open-end 
management  investment  company 
registered  under  the  Act.  Each  of  the 
Funds  has  entered  into  an  investment 
management  agreement  with  the 
Adviser  puirsuant  to  which  the  Adviser 
provides  investment  advisory  8er\'ices 
to  the  Funds.  The  Distributor  serves  as 
the  Fimd's  principal  imderwritar. 

2.  The  Fimds  are  permitted  to  offer 
two  classes  of  shares  and  impose 
difiierent  CDSC  arrangements  on  shares 
of  each  of  the  classes  pursuant  to  a  prior 
exemptive  order  (the  "Prior  Order").* 


ifaivastBaBt  OoaqtaDj  Act  Ralaaaa  Htm.  teosa 
(Oct  30. 1992)  bMk»).  aod  19123  (No*.  34. 1««2) 
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Under  the  Prior  Order,  certain  of  the 
Funds  offer  investors  the  option  of 
purchasing  shares  subject  to  (a)  a  front- 
end  sales  charge  and  a  distribution  plan 
enacted  under  rule  12b-l  of  the  Act  (a 
"12b-l  Plan"),  or  for  certain  large 
purchases,  a  CDSC  and  a  12b-l  Plan 
("Class  A");  or  (b)  a  12b-l  Plan  and  a 
CDSC  ("Class  B"). 

3.  Applicants  propose  to  amend  the 
Prior  Order  to  allow  each  of  the  Funds 
to  create  an  unUmited  number  of  classes 
of  shares,  and  impose  diffisrent  CDSC 
arrangements  on  shares  of  each  class 
(the  "Multi-Class  Arrangement").  In 
addition  to  Class  A  and  Class  B  shares, 

a  new  class  of  shares  will  be  offisred 
subject  to  a  12b-l  Plan  and  CDSC 
assessed  for  a  shorter  period  of  time 
than  the  CDSC  assessed  on  Class  B 
shares  ("Class  C").  Another  new  class  of 
shares  will  not  be  subject  to  either  an 
asset-based  sales  charge,  a  front-end 
sales  charge,  or  a  CDSC  ("Class  Y").  In 
addition,  the  Funds  may  create 
additional  classes  of  shares,  which  will 
differ  only  as  described  in  condition  1 
below.  No  Fimd,  however,  will  be 
required  to  offer  all  or  any  number  of 
the  additional  classes. 

4.  The  distribution  structure  for  all 
classes  of  shares  under  the  Multi-Class 
Arrangement  described  herein  will 
comply  with  Section  28  of  Article  in  of 
the  Rules  of  Fair  Practice  of  the  National 
Association  of  Securities  Dealers.  Inc. 
(the  "NASD  Sales  Charge  Rule").  In 
addition,  any  service  fee  paid  by  any 
Fimd  will  comply  with  the 
requirements  imder  the  NASD  Sales 
Charge  Rule  for  the  imposition  of  a 
service  fee.3 

5.  Under  the  Funds'  respective  12b- 
1  Plans.  Class  A  shares  of  most  of  the 
Funds  are  subject  to  a  12b-l  Plan  fee  of 
up  to  0.25%  of  a  Fund's  Class  A  average 
net  assets,  which  for  certain  Funds  may 
be  reduced  oueliminated  as  to  shares 
sold  prior  to  a  specified  date.« 

6.  Class  A  shares  are  currently  offered, 
or  are  anticipated  to  be  offiered,  for  sale 
at  net  asset  value  plus  a  front-end  sales 
charge.  No  front-end  sales  charge  is 
imposed,  however,  on  Qass  A  shares  of 
Funds  that  are  money  market  funds,  or 
on  aggregate  purchases  of  Class  A  shares 


(order).  Tba  order  requested  by  this  application  will 
supersede  the  Prior  Order  in  iu  entirety. 

>  Although  none  of  the  Funds  has  adopted  a 
shareholder  services  plan,  the  Funds  wish  to  have 
the  option  of  adopting  such  plans  in  the  future. 

«The  following  Funds  presently  have  other 
maximum  I2b-l  Plan  fees  for  their  Class  A  shares: 
Oppenhelmer  Cash  Reserves  and  Oppenheimer 
Tax-Exempt  Cash  Reserves— 0  2 0%;  and 
Oppenhalmar  Multi-State  Tax-Exempt  Trust— 
0.15%  Oppenheimer  Money  Market  Fund.  Inc  and 
Oppenheimer  Cahfomla  Tax-Exempt  Fund,  a  seria* 
of  Oppenheimer  Main  Street  Funds.  Inc..  presently 
tuve  no  Qass  A  12b-l  Plans 


totalling  $1  million  or  more.  If  Class  A 
shares  purchased  in  aggregate  amounts 
of  $1  million  or  more  are  redeemed 
within  18  months  of  the  time  of 
purchase,  a  CDSC  will  be  imposed  equal 
to  1.0%  of  the  lesser  of:  (a)  the  aggregate 
net  asset  value  of  the  shares  at  the  time 
of  purchase,  or  (b)  the  aggregate  net 
asset  valu^of  the  shares  at  the  time  of 
redemption  (the  "Class  A  CDSC"). 

7.  Class  B  and  Class  C  shares  of  the 
Fimds  will  be  subject  to  separate  12b- 
1  Plans.  Under  the  Class  B  12b-l  Plan, 
shares  will  be  subject  to  an  asset-based 
sales  charge  of  0.75%  of  average  net 
assets  and  a  service  fee  of  up  to  0.25% 
of  average  net  assets.  Unless  Class  B 
shares  convert  to  Class  A  shares  as 
described  below,  any  Fund  having  Class 
B  shares  held  In  an  accoimt  for  a  period 
longer  than  the  Class  B  CDSC  Period 
("Matured  Class  B  shares")  will  pay 
total  distribution  fees  of  less  than  1.0% 
of  average  net  assets,  depending  on  the 
ratio  of  outstanding  Class  B  shares 
represented  by  Matured  Class  B  shares. 
Thus,  any  reduction  of  Class  B  12b-l 
Plan  fiees  will  affect  all  outstanding 
Class  B  shares  of  a  Fvmd  equally.  Such 
"fund-level"  accoimting  conforms  to  the 
requirements  of  the  NASD  Sales  Charge 
Rule.  Class  C  shares  will  be  subject  to 

a  separate  Class  C  12b-l  Plan,  whereby 
in  addition  to  a  service  fee  of  up  to 
0.25%  of  average  net  assets,  Class  C 
shares  wiU  be  subject  to  an  asset-based 
sales  charge  of  0.75%  of  average  annual 
net  assets  for  as  long  as  such  snares  are 
held,  subject  to  the  limits  of  the  NASD 
Sales  Charge  Rule. 

8.  Pursuant  to  an  automatic 
conversion  feature  applicable  to  Class  B 
shares.  Matured  Class  B  shares  of  a 
Fund  automatically  will  convert  to  Class 
A  shares  of  that  Fund  six  years  (or  such 
other  period  as  the  directors  of  that 
Fimd  may  determine)  after  the  end  of 
the  calendar  month  in  which  such  Class 
B  shares  were  purchased.  Upon 
conversion  of  Matured  Class  B  shares, 
all  Class  B  shares  of  that  Ftmd  acquired 
by  reinvestment  of  dividends  and 
distributions  of  such  Matured  Class  B 
shares  also  will  convert  into  Class  A 
shares  of  that  Fund.  Class  B  shares  will 
convert  into  Class  A  shares  of  that  Fund 
on  the  basis  of  the  relative  net  asset 
values  of  the  two  classes,  without  the 
imposition  of  any  sales  load,  fee,  or 
other  charge. 

9.  Applicants  have  obtained  a  ruling 
from  the  Internal  Revenue  Service  that 
(a)  the  assessment  of  the  higher  Class 
Expenses  with  respect  to  Class  B  shares 
does  not  result  in  any  dividends  or 
distributions  of  a  Ftind  constituting 
"preferential  dividends"  under  the 
Internal  Revenue  Code  of  1986  (the 
"Code"),  and  (b)  the  conversion  of  Class 


B  shares  to  Class  A  shares  does  not 
constitute  a  taxable  event  for  the  holder 
imder  the  Code.  The  conversion  feature 
is  subject  to  the  continuing  availability 
of  such  a  ruling,  or  of  an  opinion  of 
counsel,  or  of  an  independent  auditing 
firm  serving  as  tax  advisor  to  the  effect 
that  the  conversion  of  Class  B  shares  to 
Class  A  shares  does  not  constitute  a 
taxable  event  for  the  holder.  The 
conversion  feature  will  not  be 
suspended  for  existing  Class  B 
shareholders  of  the  Funds  imless  such 
ruling  is  no  longer  available,  and 
apphcants  cannot  obtain  such  a  ruling 
or  satisfactory  opinion  of  counsel,  or  of 
an  independent  auditing  firm  serving  as 
tax  adviser.  In  the  event  that  the 
conversion  feature  is  suspended, 
applicants  intend  to  permit  Matured 
Class  B  shares  to  be  exchanged  for  Class 
A  shares  of  the  same  Fund  on  the  basis 
of  the  relative  net  asset  value  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  It  is 
likely  that  such  exchanges  would 
constitute  a  taxable  event  for  the  holder 
under  federal  income  tax  law. 

10.  Applicants  presently  anticipate 
that  Class  C  CDSC  shares  will  not  be 
subject  to  a  conversion  feature, 
however,  the  Directors  of  a  Fimd  may 
change  the  rate  or  holding  period  of  the 
Class  C  CDSC  and  may  implement  a 
conversion  feature  for  the  automatic 
conversion  of  Class  C  shares  into  Class 
A  shares  (which  would  differ  from  the 
Class  B  conversion  feature  only  with 
respect  to  the  period  of  time  shares  must 
be  held  before  conversion). 

11.  In  addition  to  expenses  under  a 
12b-l  Plan  or  shareholder  services  plan, 
each  class  of  shares  will  bear  certain 
expenses  specifically  attributable  to  the 
particular  class  as  set  forth  in  condition 
1  below  ("Class  Expenses").  The 
determination  of  wnicb  Class  Expenses 
will  be  allocated  to  a  p^uticular  class 
and  any  siibseauent  cnanges  thereto  will 
be  determined  by  a  Fimd's  directors  in 
the  manner  described  in  condition  3 
below. 

12.  Class  B  shares  and  Class  C  shares 
of  the  Funds  will  be  offered  for  sale  at 
net  asset  value  subject  to  a  CDSC 
(respectively,  the  "Class  B  CDSC"  and 
"Class  C  CDSC").  Under  the  Class  B 
CDSC,  if  Class  B  shares  are  redeemed 
within  six  years  after  the  end  of  the 
calendar  month  in  which  the  purchase 
order  was  accepted,  or  such  other 
period  as  the  directors  of  that  Fund  may 
determine  (the  "Class  B  CDSC  Period"), 
a  CDSC  will  be  imposed.  Under  the 
Class  C  CDSC.  the  corresponding 
holding  period  is  one  year  after  Uie  end 
of  the  calendar  month  in  which  the 
purtiiase  order  was  accepted,  or  such 
other  period  as  the  Directors  of  the  Fund 


r^ 
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determine  (the  "Class  C  CDSC  Period"). 
In  either  instance,  the  CDSC  will  be 
determined  by  applying  the  appropriate 
sales  charge  to  the  lesser  of:  (i)  The 
aggregate  net  asset  value  of  the  shares  at 
the  time  of  purchase,  or  (ii)  the 
aggregate  net  asset  value  of  such  shares 
at  the  time  of  redemption.  Applicants 
presently  anticipate  that  the  Class  B 
CEtSC  will  be  reduced  in  stages  over  the 
applicable  period,  so  that  redemptions 
of  Clas»  B  shares  held  more  than  the 
Class  B  CDSC  Period  will  not  be  subject 
to  a  CDSC,  and  the  Class  C  CDSC  shall 
equal  1.0%  (or  such  other  rate  as  the 
Directors  of  the  Fund  may  determine). 

13.  The  following  shares  will  not  be 
subject  to  a  CDSC  on  redemption:  (a) 
Shares  or  amounts  representing 
increases  in  the  value  of  a  shareholder's 
account  resulting  from  capital 
appreciation;  (b)  shares  acquired 
through  reinvestment  of  income 
dividends  or  capital  gain  distributions; 
(c)  shares  acquired  by  exchange  where 
the  exchanged  shares  would  not  have 
been  assessed  a  CDSC  upon  redemption, 
except  for  shares  exchanged  from  Funds 
that  are  money  market  funds  purchased 
at  net  asset  value  without  a  sales  charge: 
and  (d)  shares  acquired  pursuant  to  the 
reinvestment  privilege  described  below. 
In  addition.  Class  A  shares  acquired  in 
transactions  of  any  size  not  subject  to 
any  sales  charge  (as  described  in  a 
Fund's  Registration  Statement)  will  not 
be  subject  to  a  CDSC  on  redemption. 

14.  The  Class  A  CDSC  will  be  waived 
in  connection  with:  (a)  redemptions  in 
connection  with  (i)  retirement 
distributions  to  participants  or 
beneficiaries  of,  or  loans  to  participants 
or  beneficiaries  from,  plans  qualified 
under  section  401(8)  of  the  Code, 
custodial  accounts  created  under 
section  403(b)(7)  of  the  Code,  Individual 
Retirement  Accounts  created  under 
section  408(a)  of  the  Code,  deferred 
compensation  plans  created  under 
section  457  of  the  Code,  or  other 
employee  benefit  plans  (collectively, 
"Retirement  Plans"),  and  (ii)  returns  of 
excess  contributions  made  to  employee 
benefit  plans;  (b)  redemptions  pursuant 
to  a  Fund's  automatic  withdrawal  plan 
limited  to  no  more  than  12%  of  the 
original  account  value  annually;  and  (c) 
redemptions  effected  pursuant  to  a 
Fund's  right  to  involuntarily  redeem  a 
shareholder's  account  if  the  aggregate 
net  asset  value  of  shares  held  in  the 
account  is  less  than  the  specified 
minimum  account  size,  or  involuntary 
redemptions  by  operation  of  laws 
(collectively,  "Involuntary 
Redemptions"). 

15.  "rhe  Class  B  CDSC  and  the  Class 
C  CDSC  will  be  waived  for  redemptions 
in  connection  with  (a)  distributions 


from  Retirement  Plans  to  the  participant 
or  beneficiary  of  that  Retirement  Plan 
made  under  the  Funds'  automatic 
withdrawal  plan  after  the  participant  or 
beneficiary  attains  age  59V2  and  which 
are  limited  to  no  more  than  10%  of  the 
account  value  annually,  (b)  distributions 
from  Retirement  Plans  following  the 
death  or  disability,  as  defined  in  Section 
72(m)(7)  of  the  Code,  of  the  participant 
or  beneficiary  of  that  Retirement  Plan, 
(c)  for  accoimts  other  than  Retirement 
Plan  accounts,  redemptions  following 
the  death  or  disability  of  the 
shareholder  occurring  since  the  account 
was  established,  (d)  redemptions  of 
shares  when  a  loan  is  made  from  a 
Retirement  account;  when  such  loan  is 
repaid,  shares  will  be  subject  to  the 
CDSC  of  that  class  if  subsequently 
redeemed  during  the  CDSC  period  of 
that  class,  (e)  returns  of  excess 
contributions  made  to  Retirement  Plans, 
and  (f)  Involuntary  redemptions.  In 
addition,  no  Class  B  CDSC  or  Class  C 
will  be  imposed  upon  redemptions  of 
shares  of  the  Funcls  (i)  sold  to  the 
Adviser  or  its  affiliates,  (ii)  sold  to 
registered  investment  companies  or 
separate  accounts  pursuant  to  an 
agreement  between  the  Adviser  or  the 
Distributor  and  the  adviser  or  sponsor  of 
such  other  registered  investment 
company  or  separate  account,  or  (iii) 
purcnased  by  reinvestment  of  dividends 
or  other  distributions  received  from  imit 
investment  trusts  for  which 
reinvestment  arrangements  have  been 
made  with  the  Distributor. 

16.  A  reinvestment  privilege  will  be 
available  following  the  redemption  of 
Clalss  A,  Class  B,  or  Class  C  shares. 
Shareholders  who  are  assessed  a  CDSC 
in  connection  with  the  redemption  of 
shares  of  any  class  may  reinvest  some  or 
all  of  the  redemption  proceeds,  net  of 
any  CDSC  imposed  at  the  time  of 
redemption,  in  Class  A  shares  of  any 
Fund  within  six  months  after  such  ' 
redemption  (or  such  other  time  period 
as  a  Fund  may  establish  from  time  to 
time),  on  the  basis  of  the  relative  net 
asset  values  of  the  two  classes,  without 
the  imposition  of  any  sales  load,  fee  or 
other  diarge,  if  such  entitlement  is 
claimed  at  the  time  of  reinvestment.  In 
the  event  the  reinvestment  period 
changes  after  a  shareholder  redeems 
shares,  that  shareholder  will  be  allowed 
to  reinvest  the  proceeds  of  such 
redemption  within  the  reinvestment 
period  in  effect  at  the  time  of 
redemption. 

17.  Applicants  may  offer  Class  Y 
shares  for  sale  at  net  asset  value  either 
to  specified  types  of  investors,  such  as 
qualified  or  non-qualified  employee 
benefit  plans  or  programs,  or 
institutional  investors  that  may  have  to 


meet  substantial  minimum  investment 
requirements,  or  through  broker-dealers. 
Investment  advisers,  insurance 
companies,  or  insurance  company 
separate  accounts  that  will  enter  into 
special  selUng  arrangements  with  one  or 
more  of  the  Funds  offering  Class  Y 
shares  or  their  principal  underwriter. 

18.  Applicants  have  adopted  a 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions.  That 
methodology  is  adequate  to  account  for 
the  calculations  and  allocations  under 
the  Multi-Class  Arrangement.  Under 
that  methodology,  general  expenses  of  a 
Fund  are  allocated  pro  rata  to  each  class 
of  shares  based  on  the  percentage  of  the 
net  assets  of  such  class  to  the  total  net 
assets  of  all  classes  of  shares  of  a  Fund, 
and  then  equally  to  each  outstanding 
share  within  a  given  class. 

19.  The  Adviser  may  choose  to 
reimburse  or  waive  Class  Expenses  on 
certain  classes  on  a  voluntary, 
temporary  basis.  The  amount  of  Class 
Expenses  waived  or  reimbursed  by  the 
Adviser  may  vary  frt)m  class  to  class. 
Class  Expenses  are  by  their  nature 
specific  to  a  given  class  and  obviously 
expected  to  vary  from  one  class  to 
another.  Apphcants  thus  believe  that  it 
is  acceptable  and  consistent  with 
shareholder  expectations  to  reimburse 
or  waive  Class  Expenses  at  different 
levels  for  difference  classes  of  the  same 
Fund. 

20.  In  addition,  the  Adviser  may 
waive  or  reimburse  Fund  Expenses 
(with  or  without  a  waiver  or 
reimbursement  of  Class  Expenses)  but 
only  if  the  same  proportionate  amount 
of  Fund  Expenses  are  waived  or 
reimbursed  for  each  class.  Thus,  any 
Fund  Expenses  that  are  waived  or 
reimbursed  would  be  credited  to  each 
class  of  a  Fund  based  on  the  relative  net 
assets  of  the  classes.  Fund  Expenses 
apply  equally  to  all  classes  of  a  given 
Fund.  Accordingly,  it  may  not  be 
appropriate  to  waive  or  reimburse  Fund 
Expenses  at  different  levels  for  different 
classes  of  the  same  Fund. 

Applicants'  Legal  Analysis 

The  proposed  Multi-Class 
Arrangement  will  permit  an  investor  to 
select  not  only  the  Fund  believed  to 
have  an  investment  objective  and 
policies  that  are  suitable  to  that 
investor's  investment  needs  and  risk 
tolerances  but  also  the  most  appropriate 
distribution  method,  without  assuming 
additional  investment  risks.  For  the 
reasons  set  forth  above,  applicants 
believe  that  the  Multi-Class 
Arrangement  would  be  fair  and  in  the 
best  interests  of  shareholders  of  the 
Funds.  Thus,  applicants  believe  that  the 
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granting  of  the  requested  order  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  the  Funds,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  classes  of  shares  of  the  funds  will 
relate  solely  to;  (a)  the  impact  of  the 
disproportionate  payments  made  under 
the  12b-l  Plans  and  any  shareholder 
services  plan,  the  incremental  transfer 
and  shareholder  serviciits  agent  costs 
attributable  to  any  class,  blue  sky  and 
SEC  registration  fees,  shareholder 
meeting  expenses,  and  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  class  that  shall  be 
approved  by  the  SEC  pursuant  to  an 
amended  order;  (b)  the  fact  that  the 
classes  will  vote  separately  with  respect 
to  any  matter  specially  affecting  that 
class,  including  without  limitation  the 
Funds'  12b-l  Plans  and  any  shareholder 
services  plans  (except  as  described  in 
condition  17  below);  (c)  any  differences 
in  features  for  purchasing,  redeeming, 
exchanging,  or  converting  shares;  and 
(d)  the  designation  of  each  class  of 
shares  of  the  Funds. 

2.  The  directors  of  the  Funds, 
including  a  majority  of  the  independent 
directors,  will  approve  the  Multi-Class 
Distribution  System.  The  minutes  of  the 
meetings  of  the  directors  of  the  Funds 
regarding  the  deliberations  of  the 
directors  with  respect  to  the  approvals 
necessary  to  implement  the  Multi-Class 
Distribution  System  will  reflect  in  detail 
the  reasons  for  the  director's 
determination  that  the  proposed  Multi- 
Class  Distribution  System  is  in  the  best 
interests  of  both  that  Fund  and  its 
shareholders. 

3.  On  an  ongoing  basis,  the  directors 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  the  Fxmd  for  the 
existence  of  any  material  conflicts 
between  the  interests  of  the  classes  of 
shares.  The  directors,  including  a 
majority  of  the  independent  directors, 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Adviser 
and  the  Distributor  will  be  responsible 
for  reporting  any  potential  or  existing 
confUcts  to  the  directors.  If  a  conflict 
arises,  the  Adviser  and  the  Distributor  at 


their  own  cost  will  remedy  such  conflict 
up  to  and  including  establishing  a  new 
registered  management  investment 
company. 

4.  If  any  class  becomes  subject  to  a 
shareholaer  services  plan,  such 
shareholder  services  plan  will  be 
adopted  and  operated  in  accordance 
»vith  the  procedures  set  forth  in  rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  need  not  enjoy  the  voting 
requirements  specified  in  rule  12b-l. 

5.  The  directors  of  the  Funds  will 
receive  quarterly  and  annual  statements 
concerning  distribution  expenditures, 
end  if  any  class  becomes  subject  to  a 
shareholder  services  plan,  any 
shareholder  servicing  expenditures, 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  the  statements,  only 
expenditures  properly  attributable  to  the 
sale  or  servicing  of  a  particular  class  of 
shares  will  be  used  to  justify  any 
distribution  at  servicing  fee  charged  to 
that  class.  Expenditures  not  related  to 
the  sale  or  servicing  of  a  particular  class 
will  not  be  presented  to  tne  directors  to 
justify  any  fee  attributable  to  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  directors  in 
the  exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  the  Funds  with 
respect  to  each  class  of  their  shares,  to 
the  extent  any  dividends  are  paid,  will 
be  calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and, 
following  adjustments  for  differences  (if 
any)  in  net  asset  value,  will  be  in  die 
same  amount,  except  that  distribution 
and  any  transfer  and  shareholder 
servicing  agent  payments,  blue  sky  and 
SEC  registration  fees  and  shareholder 
meeting  expenses  relating  to  each 
respective  class  of  shares  will  be  borne 
exclusively  by  that  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  ana  distributions  of  each 
class  and  the  proper  allocation  of 
expenses  among  classes  has  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the  Funds, 
which  has  been  provided  to  the  staff  of 
the  SEC,  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will 
be  made  in  an  appropriate  maimer.  On 
an  ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 


allocations  ere  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Expert  with  resp)ect  to  such  reports, 
following  request  by  the  Funds  (which 
the  Funds  agree  to  provide),  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  by  the  Funds 
for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  as  defined  and  described  in 
SAS  No.  44  of  the  AICPA,  and  the 
ongoing  reports  will  be  "reports  on 
policies  and  procedures  placed  in 
operation  and  tests  of  operating 
effectiveness"  as  defined  and  described 
in  SAS  No.  70  of  the  AICPA.  as  it  may 
be  amended  from  time  to  time,  or  in 
similar  auditing  standards  as  may  be 
adopted  by  the  AICPA  from  time  to 
time. 

B.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distribution  of  each  class 
of  shares  and  the  proper  allocation  of 
expenses  among  classes  of  shares.  This 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  7  above  and  will 
be  concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
7  above.  Applications  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by 
the  expert  or  appropriate  substitute 
Expert. 

9.  The  prospectus  of  the  Funds  will 
contain  a  statement  to  the  effect  that 
financial  intermediaries  and  any  other 
person  entitled  to  receive  compensation 
for  selling  or  servicing  Fund  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Funds. 

10.  The  Distributor  will  maintain 
compliance  standards,  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors,  and  will 
require  all  persons  selling  shares  of  the 
Funds  to  agree  to  conform  to  such 
Standards. 

11.  The  conditions  pursuant  to  which 
the  examptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 


Federal  Register  /  Vol.  58.  No.  211  /  Wednesday,  November  3,  1993  /  Notices  58721 


the  Multi-Class  System  will  be  set  forth 
in  guidelines  which  will  be  furnished  to 
the  directors. 

12.  The  Funds  will  disclose  their 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  snares  in  every  prospectus, 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus.  The  Funds  will  disclose 
their  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  shares  in  very  shareholder 
report.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis,  whereas  each  Fund's  per  share 
data  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares  of  that 
Fund.  The  information  provided  by 
applicants  for  publication  in  any 
newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices  will  present  each  class  of 
shares  separately. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  any  of 
its  12b-l  Plans  or  shareholder  services 
plans  in  reliance  on  the  exemptive 
order. 

14.  Any  class  of  shares  with  a 
conversion  feature  ("Purchase  Class") 
will  convert  into  another  class  of  shares 
("Target  Clws")  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  a  maximum  asset-based  sales 
charge  and/or  service  fee  (as  those  terms 
are  defined  in  Article  III.  Section  26  of 
the  NASD's  Rules  of  Fair  Practice),  if 
any,  that  in  the  aggregate  are  lower  than 
the  maximum  asset-based  sales  charge 
and  service  fee  to  which  they  were 
subject  prior  to  the  conversion. 

15.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988),  as 
such  rule  is  ciurently  proposed  and  as 

it  may  be  reproposed,  adopted  or 
amended. 


16.  The  initial  determination  of  the 
Class  Expenses  that  vrill  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  has  been  reviewed  and 
approved  by  a  vote  of  a  majority  of  the 
directors  of  the  Funds,  including  a 
majority  of  the  directors  who  are  not 
interested  persons  of  the  Funds.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  the  Funds  to  meet 
Class  Expenses  shall  provide  to  the 
directors,  and  the  directors  shall  review, 
at  least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purpose 
for  which  such  expenditures  were 
made. 

17.  If  a  Fund  implements  any 
amendment  to  any  of  its  12b-l  Plans 
(or,  if  presented  to  shareholders,  adopts 
or  implements  any  amendment  of  a  non- 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  Target 
Class  shares  subject  to  the  plan,  existing 
Purchase  Class  shares  will  stop 
converting  into  Target  Class  shares 
unless  the  holders  of  the  Purchase  Class 
shares,  voting  separately  as  a  class, 
approve  the  proposal.  If  (i)  holders  of 
Purchase  Class  shares  do  not  approve 
such  proposal,  (ii)  such  proposal  is 
approved  by  the  holders  of  Target  Class 
shares,  and  (iii)  such  material  increase 
occiirs,  then  the  directors  of  the  Funds 
shall  take  such  action  as  is  necessary  to 
ensure  that  existing  Purchasing  Class 
shares  are  exchanged  or  converted  into 

a  new  class  of  shares  ("New  Target 
Class"),  identical  in  all  material  respects 
to  Target  Class  shares  as  they  existed 
prior  to  implementation  of  the  proposal, 
no  later  than  such  shares  previously 
were  scheduled  to  convert  into  Target 
Class  shares.  If  deemed  advisable  by  the 
directors  of  the  Funds  to  implement  the 
foregoing,  such  action  may  include  the 
exchange  of  all  existing  Purchase  Class 
shares  for  a  new  class  ("New  Purchase 
Class"),  identical  to  existing  Purchase 
Class  shares  in  all  material  respects 
except  that  New  Purchase  Class  shares 
will  convert  into  New  Target  Class 
shares.  New  Target  Class  shares  or  new 
Purchase  Class  shares  may  be  formed 
without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  a 
manner  that  the  directors  of  the  Fxmds 
reasonably  believe  will  not  be  subject  to 
federal  taxation.  In  accordance  with 
condition  3  above,  any  additional  costs 
associated  with  the  creation,  exchange, 
or  conversion  of  New  Target  Class 
shares  or  New  Purchase  Class  shares 
shall  be  borne  solely  by  the  Adviser  and 
the  Ehstributor.  Purchase  Class  shares 
sold  after  the  implementation  of  the 


proposal  may  convert  into  Target  Class 
shares  subject  to  the  higher  maximum 

S>ayment,  provided  that  the  material 
eatures  of  the  Target  Class  shares  plan 
and  the  relationship  of  such  plan  to  the 
Purchase  Class  shares  are  disclosed  in 
an  effective  registration  statement. 

For  the  SEC,  by  the  Division  of  Invsstment 
Management,  under  delegated  authority. 
Mar:gar«t  H.  McFuiand. 
Depu  ty  Secretary. 
IFR  Doc.  93-27025  Filed  11-2-93:  845  ami 

SIUMQ  CODE  WIO-OI-M 

[Rel.  No.  IC-19819;  812-A552] 

Special  SItuationa  Fund,  LP^  et  at.; 
Notica  of  Application 

October  28. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTKM:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Special  Situations  Fund, 
L.P.  (the  "1990  Fund"),  and  MGP 
Advisers  Limited  Partnership  (the 
"Adviser"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  of  the  Act  for  an 
exemption  from  the  provisions  of 
section  17(a)  of  the  Act. 
SUMMARY  Of  APPUCATION:  Applicants 
seek  an  order  that  would  permit  certain 
partners  of  the  1990  Fund  to  exchange 
their  distributive  shares  of  the  assets  of 
the  1990  Fund  upon  its  liquidation  for 
units  representing  limited  partnership 
interests  in  Special  Situation  Fund  III, 
L.P.  (the  "New  Fund"). 
nUNG  DATE:  The  application  was  filed 
on  August  23, 1993,  and  amended  on 
October  21, 1993,  and  October  28, 1993. 
HEARING  OR  NOTIHCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  vmting  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  22, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certiBcate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicants,  c/o  David  B.  Hertzog,  Esq., 
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Hertzog.  Calamari  &  Cleason.  100  Park 
Avenue.  New  York.  New  York  10017. 
FOR  FimTHER  mPORMATION  CONTACT: 
James  |.  Dwyer,  Staff  Attorney,  at  (202) 
504-2920.  or  Elizabeth  G  Ostermar. 
Branch  Qu»f.  at  (202)  272-3016 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUP(>t.£MEffrAAY  INFOMMTION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Rqiresentatioas 

1.  The  1990  Fund  is  a  hmited 
partnership  organized  under  Delaware 
law.  Since  its  inception,  the  1990  Fund 
has  operated  as  a  closed-end,  non- 
diversified  investment  coinpany 
registered  under  the  Act.  The  Adviser 
serves  as  the  investment  adviser  of  the 
1990  Fund.  AWM  Investment  Company, 
Inc.  ("AWM"),  a  Delaware  corporation 
and  the  gmieral  partner  of  the  Adviser, 
serves  as  the  1990  Fund's  administrator. 

2.  The  New  Fund  will  be  organized  as 
a  limited  partnership  under  Delaware 
law,  and  registered  as  a  closed-end,  non- 
diversified  management  investment 
company  under  the  Act.  The  New  Fund 
will  operate  as  an  interval  fund 
pursuant  to  rule  23c-3  under  the  Act. 
Units  in  the  New  Fund  will  be  oHared 
in  a  private  placement  transaction  under 
Regulation  D  of  the  Securities  Act  of 
1933  only  to  investors,  including  1990 
Fund  partners  and  new  investors,  who 
quali^  as  "accredited  investors"  with 
net  worths  in  excess  of  $1  million.  The 
Adviser  will  serve  as  investment  adviser 
for  the  New  Fund,  and  AWM  will  serve 
as  adnunistrator  for  the  New  Fund.  The 
investment  objectives  of  the  New  Fund 
will  be  identical  to  that  of  the  1990 
Fund. 

3.  The  authority  to  manage  and 
control  the  business  and  affeirs  of  the 
New  Fund  will  be  vested  in  the 
individual  general  partners  of  the  New 
Fund,  a  majority  of  whom  will  be 
unaffiliated  with  the  Adviser,  AWM, 
and  their  respective  affiliates  (the 
"independent  general  partners").  The 
persons  who  currently  serve  as 
individual  general  partners  and 
independent  general  partners  of  the 
1990  Fund,  together  with  one  additional 
independent  and  unaffiliated  person, 
will  serve  in  the  same  capacity  for  the 
New  Fimd.  The  operations  of  the  New 
Fund  will  be  substantially  similar  to 
those  of  the  1990  Fund  and  will  comply 
with  the  Act  and  applicable  state 
securities  laws. 

4.  The  Advieer  has  elected  to  dissolve 
the  1990  Fund  with  the  prior  approval 


of  the  1990  Fund  independent  general 
partners.  Limited  partners  of  the  1990 
Fuiul  will  have  the  right  to  receive  cash 
in  an  amount  equal  to  the  value  of  their 
distributive  share  of  the  1990  Fund's 
assets,  in  accordance  with  their 
respective  capital  account  balances.  In 
connection  with  the  liquidation  of  the 
1990  Fund,  quahfied  limited  partners  of 
the  1990  Fund  will  be  permitted  to 
contribute  all  or  part  of  their 
distributive  share  of  1990  Fund  assets  in 
exchange  for  New  Fund  units. 

5.  All  of  the  1990  Fund  individual 
general  partners  will  contribute  their 
entire  distributive  share  of  1990  Fund 
assets  to  the  New  Fund  in  exchange  for 
New  Fund  units.  The  Adviser  will 
contribute  a  significant  portion  of  its 
distributive  share  of  1990  Fund  assets  in 
exchange  for  New  Fund  units,  and  will 
receive  the  remainder  of  its  distributive 
share  in  cash.  Partners  of  the  1990  Fund 
who  invest  in  the  New  Fund  will 
contribute  the  same  value  as  will  new 
investors  who  pay  cash  for  New  Fund 
units.  The  value  of  the  New  Fund  units 
received  in  the  exchange  will  be  equal 
to  the  value  of  a  1990  Fund  partner's 
distributive  share  of  1990  Fund  assets. 

6.  Assets  of  the  1990  Fund 
contributed  to  the  New  Fund,  other  than 
cash,  cash  equivalents,  and  securities 
for  which  market  quotations  are  not 
available,  will  be  valued  at  their 
independent  "current  market  price,"  as 
defined  in  rule  17a-7(b)  under  the  Act. 
The  1990  Fund  does  not  hold  a 
significant  amount  of  securities  for 
which  market  quotations  are  not 
available.  Any  such  securities  held  by 
the  1990  Fund  will  be  valued  at  fair 
value  as  determined  in  good  iaith  by  the 
1990  Fund  independent  general 
partners. 

7.  Prior  to  the  dosing  date,  the  1990 
Fund  will  discharge  all  of  its  known 
liabilities  and  obligations.  If  determined 
to  be  appropriate  by  the  individual 
general  partners,  the  1990  Fund  will 
establish  «  reserve  for  unkno%vn  and 
contingent  liabilities  and  obligations.  If 
a  reserve  is  estabUshed,  any  funds  that 
are  in  excess  of  any  habilities  that  are 
charged  against  the  reserve  will  be 
distributed  to  1990  Fund  Partners  in 
accordance  with  their  respective  capital 
account  balances  on  the  closing  date. 
Any  liabilities  and  obligations  of  the 
1990  Fund  not  otherwise  satisfied  or 
provided  for  will  be  the  responsibility  of 
the  Adviser. 

8.  The  New  Fund  intends  to  distribute 
an  offering  memorandum  to  all  of  its 
investors  which,  among  other  things, 
will  describe  the  proposed  transaction, 
the  basis  for  the  transacticm,  its 
anticipated  tax  consequences,  and  all 


other  material  focts  and  circumstances 
surrounding  it  and  the  offering. 

9.  The  closing  on  sale  of  New  Fund 
units  and  the  consummation  of  the 
liquidation  of  the  1990  Fund  will  be 
conditioned  on  the  following  events, 
among  others:  (a)  Obtaining  the 
requested  relief,  (b)  obtaining  consents 
to  the  liquidation  fi-om  at  least  67 
percent  io  interest  of  the  1990  Fund 
limited  partners,  (c)  receiving  an 
opinion  of  counsel  of  the  New  Fund  to 
the  effect  that  neither  the  New  Fund  nor 
partners  in  the  New  Fund  (including 
new  investors)  will  be  subject  to  any 
additional  tax  liability  as  a  result  of  the 
contribution  of  1990  Fund  assets  in 
exchange  for  New  Fund  units,  and  (d) 
selling  a  minimum  of  $25,000,000  of 
units  of  the  New  Fund  (1.000  units  at 
$25,000  per  unit).  Although  the  units 
will  be  sold  in  multiples  of  $25,000,  the 
1990  Fund  partners  who  exchange  their 
assets  in  the  1990  Fund  for  units  in  the 
New  Fund  will  be  permitted  to  purchase 
fractional  units  The  Uquidation  of  the 
1990  Fund  will  be  effected  iimnediately 
prior  to  the  closing  of  tbe  sale  of  the 
New  Fund  units. 

10.  All  expenses  of  the  liquidation 
will  be  borne  by  the  1990  Fund.  Such 
expenses  are  expected  to  be  relatively 
small.  Organizational  and  offering 
expenses  of  the  New  Fund  of  up  to  one 
percent  of  the  gross  proceeds  of  the 
offering  will  be  borne  by  the  New  Fund. 
Any  excess  expenses  will  be  borne  by 
the  Adviser.  There  are  expected  to  no 
other  expenses  incurred  in  connection 
with  the  proposed  transaction,  and  no 
brokerage  commissions,  fees  (other  than 
customary  transfer  fees)  or  other 
remuneration. 

11.  The  independent  general  partners 
of  the  1990  Fund  and  of  the  New  Fund 
will  consider  the  desirability  of  the 
proposed  transaction  from  the  point  of 
view  of  the  1990  Fund  and  the  New 
Fund,  respectively,  prior  to  the 
liquidation,  and  the  proposed 
transaction  will  not  bo  effected  unless  a 
majority  of  the  independent  general 
partners  of  the  1990  Fund  and  the  New 
Fund  conclude  with  respect  to  the  New 
Fund  and  the  1990  Fund,  respectively, 
that:  (a)  The  proposed  transaction  is 
desirable  as  a  business  matter  from  the 
point  of  view  of  each  such  Fund,  (b)  the 
proposed  transaction  is  in  the  best 
interest  of  ea(±  such  fund,  and  (c)  the 
terms  of  the  proposed  transaction  meet 
the  criteria  set  forth  in  section  17(b)  of 
the  Act,  and  (d)  the  proposed 
transaction  will  not  dilute  the  interests 
of  the  partners  of  each  such  fund. 

Applicants'  Legal  Conclusions 

1.  Applicants  seek  an  exemption 
under  section  17(b)  of  the  Act  from  the 
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provisions  of  section  17(a)  of  the  Act  to 
the  extent  necessary  to  consummate  the 
proposed  transaction.  Section  17(8) 
makes  it  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  affiliate  thereof,  acting  as 
principal,  to  sell  securities  to  the 
company  or  to  purchase  securities  from 
the  company.  Applicants  state  that 
section  17(b)  permits  the  SEC  to  exempt 
a  proposed  transaction  from  section 
17(a)  if  evidence  establishes  that  the 
terms  of  the  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  the  transaction  is  consistent 
with  the  policies  of  the  1990  Fund  and 
the  New  Fund,  and  the  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

2.  Applicants  contend  that  the  1990 
Fund  and  the  New  Fund,  upon  its 
formation,  may  be  deemed  affiliated 
persons  of  each  other  by,  among  other 
reasons,  being  under  the  common 
control  of  the  Adviser  and  the  same 
individual  general  partners.  Applicants 
submit  that,  because  of  this  affiliation, 
the  provisions  of  section  17(a)  of  the  Act 
may  apply  to  the  proposed  exchange. 

3.  Applicants  submit  that  the 
proposed  transaction  satisfies  the 
criteria  of  section  17(b).  They  submit 
that  the  proposed  transaction  would 
permit  limited  partners  of  the  1990 
Fund  to  maintain  and,  in  fact,  extend 
without  interruption  their  investment  in 
a  fund  managed  by  the  same  Investment 
adviser.  In  addition,  since  the  respectix'e 
investment  objectives  of  the  1990  Fund 
and  the  New  Fund  are  identical,  the 
1990  Fund  limited  partners  who 
reinvest  in  the  New  Fund  will  not  have 
the  nature  of  their  investments  altered, 
but  will  be  afforded  the  benefits  of 
Increased  liquidity  by  operating  as  a 
closed-end  interval  fund  imder  rule 
23c-3.  Applicants  believe  that  the 
liquidation  may  be  viewed  as  merely 
giving  rise  to  a  change  in  the  vehicle  in 
whidi  the  assets  axe  held,  rather  than  as 
a  disposition  giving  rise  to  section  17(a) 
concerns. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarUnd. 
Deputy  Secretary 
IFR  Doc  93-27027  Piled  11-2-93;  8:45  am) 
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SMALL  BUSINESS  ADMINtSTRATION 
[LlcwiM  No.  09^09-0348] 

BNP  Venture  Capital  Corp.;  License 
Revocation 

Notice  is  hereby  given  that  License 
No.  09/09-0348  issued  on  October  12, 
1984  to  BNP  Venture  Capital 
Corporation,  of  no  knovtm  address, 
formerly  at  3000  Sand  Hill  Road, 
Building  «1,  suite  125,  is  revoked. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  revocation 
of  the  license  was  elective  September  8, 
1993,  and  accordingly,  all  rights, 
privileges  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Busines* 
Investment  Companies) 

Dated:  October  21. 1993 
Wayne  S.  Foren, 

Associate  Administrator  for  Investment. 
(FR  Doc.  93-27018  Filed  11-2-93:  8.45  am) 
MUJNO  COOC  Mas-ei-n 


TRADE  AND  DEVELOPyENT  AGENCY 

SES  Performance  Review  Board 

AGENCY:  Trade  and  Development 

Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
appointment  of  members  of  the  Trade 
and  Development  Agency's  Performance 
Review  Board. 

FOR  FURTHER  »«K>RMAT)ON  CONTACT: 
Amey  DeSoto,  General  Counsel.  Trade 
and  Development  Agency,  State 
Annex — 16,  room  309,  Washington,  DC 
20523-1602,  (703)  875-4357. 
SUPPLEMENTARY  MFORMATION:  Section 
4314(c)  (1)  through  (5),  U.S.C,  requires 
each  agency  to  establish,  in  accordance 
with  regulations  prescribed  by  the 
Office  of  Personnel  Management,  one  or 
more  SES  performance  review  boards. 
The  board  shall  review  and  evaluate  the 
initial  appraisal  of  a  senior  executive's 
performance  by  the  supervisor,  along 
with  any  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executive. 

The  following  have  been  selected  as 
acting  members  of  the  Performance 
Review  Board  of  the  Trade  and 
Development  Agency:  Kenneth  Fries. 
Assistant  General  Counsel  for  Contract 
and  Commodity  Management,  Agency 
for  International  Development;  Nancy 
Frame,  Deputy  Director,  Trade  and 
Development  Agency;  and  Amey 
DeSoto,  General  Counsel,  Trade  and 
Development  Agency. 


Dated:  October  28. 1993. 
Amey  DeSoto, 
General  Counsel. 
[FR  Doc  93-26953  Filed  11-2-93;  8:45  am) 

BiLUNO  COOC  1040  CI  M 


DEPARTMEKfT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmerrtal  Impact  Statement  on 
Transportation  Improvements  In  the  St. 
Charles  Corridor;  St.  Louis  County  and 
St  Charies  County,  MO 

AGENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  the  East- West 
Gateway  Coordinating  Council 
(EWGCC)  give  notice  that  they  Intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  to  evaluate  transportation 
options  in  a  corridor  extending  from  the 
vicinity  of  Lambert-St.  Louis 
International  Airport  in  St.  Louis 
County  to  central  St.  Charles  County, 
Missouri.  EWGCC  will  ensure  that  (he 
EIS  also  satisfies  requirements  of  the 
Missouri  Department  of  Natural 
Resources.  The  EIS  will  evaluate  no- 
action,  transportation  systems 
management  (TSM),  busway,  Metro 
Link  extensions,  and  other  alternatives 
identified  through  the  scoping  process. 
Scoping  will  be  accomplished  through  a 
public  meeting  and  correspondence 
with  interested  persons,  organizations, 
and  federal,  state  and  local  agencies. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  the  East-West  Gateway 
Coordinating  Council  by  December  2, 
1993.  Scoping  Meeting:  The  public 
scoping  meeting  will  be  held  on 
Wednesday,  November  17, 1993  at  7 
p.m.  in  The  Columns  Banquet  and 
Conference  Center.  See  ADDRESSES 
below. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  Jerry  Blair,  Manager  of 
Special  Projects,  East-West  Gateway 
Coordinating  Council,  911  Washington 
Avenue.  St.  Louis,  Missouri  63101.  The 
scoping  meeting  vrill  be  held  at  The 
Columns  Banquet  and  Conference 
Center,  711  Fairlane,  St.  Charles, 
Missouri  63301. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Joan  M.  Roeseler,  Director  of  Program 
Development,  FTA  Region  VII.  Phone: 
(816)  523-0204. 
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SUPPLEMENTARY  INFORMA-nON: 

I.  Scoping 

FTA  and  EWGCX:  invite  interested 
individuals,  organizations,  and  federal, 
state  and  local  agencies  to  participate  in 
defining  the  alternatives  to  be  evaluated 
in  the  EIS  and  identifying  any 
significant  social,  economic,  or 
environmental  issues  related  to  the 
alternatives.  A  scoping  document 
describing  the  purpose  of  the  project, 
the  proposed  alternatives,  the  impact 
areas  to  be  evaluated,  the  citizen 
involvement  program,  and  the 
preliminary  project  schedule  is  being 
mailed  to  affected  federal,  state  and 
local  agencies  and  to  interested  parties 
on  record.  Others  may  request  the 
scoping  document  by  contacting  Mr. 
Jerry  Blair  of  EWGCC  at  the  address 
above  or  by  calling  him  at  (314)  421- 
4220.  Scoping  comments  may  be  made 
verbally  at  the  public  scoping  meeting 
or  in  writing.  See  DATES  and  AOORESSES 
sections  above  for  location  and  time. 
During  scoping,  comments  should  focus 
on  identifying  specific  social,  economic, 
or  environmental  impacts  to  be 
evaluated  and  suggesting  alternatives 
which  are  less  costly  or  less 
environmentally  damaging  while 
achieving  similar  transportation 
objectives.  Scoping  is  not  the 
appropriate  time  to  indicate  a 
preference  for  a  particular  alternative. 
Comments  on  preferences  should  be 
communicated  after  the  Draft  EIS  has 
been  completed.  If  you  wish  to  be 
placed  on  the  mailing  list  to  receive 
further  information  as  the  project 
develops,  contact  Mr.  Jerry  Blair  as 
previously  described. 

II.  Description  of  Study  Area  and 
Project  Need 

The  study  area  is  a  corridor 
approximately  15  miles  long  extending 
from  the  vicinity  of  Lambert-St.  Louis 
International  Airport  in  St.  Louis 
County,  Missouri  to  the  City  of  St. 
Peters  in  St.  Charles  County.  Missouri. 
The  Bi-State  Development  Agency 
recently  began  operating  a  light  rail 
transit  line  (Metro  Link)  which  is 
designed  to  run  from  the  City  of  East  St. 
Louis.  Ilhnois  to  Lambert-St.  Louis 
International  Airport  in  St.  Louis 
County  Missouri.  The  final  segment 
connecting  to  the  Airport  is  still  under 
construction.  The  study  will  evaluate 
alternatives  to  improve  transit 
accessibility  and  mobility  between 
developed  areas  of  St.  Charles  County 
and  the  St.  Louis  CBD,  the  Airport,  and 
the  industrial/business  concentrations 
in  northwest  St.  Louis  County.  The 
alternatives  will  also  be  evaluated  in 
terms  of  how  they  relieve  severe 


highway  congestion  on  the  Missouri 
River  crossings,  help  alleviate  regional 
air  quality  problems,  and  improve 
operating  efficiency. 

ni.  Alternative* 

The  alternatives  proposed  for 
evaluation  include:  No-Action,  which 
involves  no  change  to  transportation 
services  or  facilities  in  the  corridor 
beyond  already  committed  projects;  a 
TSM  alternative,  which  consists  of  low- 
to-medium  cost  transit  improvements;  a 
busway  alternative,  which  consists  of 
reserved  or  separate  roadway  facilities 
for  exclusive  use  of  buses  or  high 
occupancy  vehicles;  and  a  light  rail 
alternative.  It  is  expected  that  three  light 
rail  and/or  busway  alignments,  using 
existing  or  planned  rail  and  highway 
rights-of-way,  will  emerge  from  the 
scoping  process. 

IV.  Probable  Effects 

FTA  and  EWGCC  plan  to  evaluate  in 
the  EIS  all  signiHcant  social,  economic, 
and  environmental  impacts  of  the 
alternatives.  Among  the  primary  issues 
are  the  expected  increase  in  transit 
ridership.  the  capital  outlays  needed  to 
construct  the  project,  the  cost  of 
operating  and  maintaining  facilities 
created  by  the  project,  and  the  financial 
impacts  on  funding  agencies. 
Environmental  and  social  impacts 
proposed  for  analysis  include  land  use 
and  neighborhood  impacts,  traffic  and 
parking  impacts  near  stations,  visual 
impacts,  impacts  on  cultural  resources, 
and  noise  and  vibration  impacts. 
Impacts  on  natural  areas,  rare  and 
endangered  sp>ecies,  air  and  water 
quality,  groundwater,  and  geologic 
forms  also  will  be  covered.  The  impacts 
will  be  evaluated  both  for  the 
construction  period  and  the  long-term 
period  of  operation.  Measures  to 
mitigate  significant  adverse  impacts  will 
be  explored. 

V.  FTA  Procedures 

This  corridor  study  will  be  conducted 
in  accordance  with  FTA  and  FHWA 
regulations  on  the  development  of  major 
metropolitan  transportation 
investments,  as  published  in  the 
Federal  Register  on  October  28. 1993. 
The  Draft  EIS  will  be  prepared  in 
conjunction  with  this  corridor  study 
and  the  Final  EIS  in  conjunction  with 
Preliminary  Engineering.  After  its 
publication,  the  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment,  and  a  public  hearing  will 
be  held.  On  the  basis  of  the  Draft  EIS 
and  the  comments  received,  EWGCC 
will  select  a  locally  preferred  alternative 
and  seek  approval  ftt)m  FTA  to  continue 


with  Preliminary  Engineering  and 
preparation  of  the  Final  EIS. 

Issued  on  October  26. 1993. 
Lee  Waddlelon. 
Regional  Administrator. 
IFR  Doc.  93-26942  Filed  11-2-93;  8.45  am) 
MLLMQ  COOC  4I10-S7-P 

DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

October  27, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(sl  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511,  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0058 

Form  Number:  IRS  Form  1028 

Type  of  Review:  Extension 

Title:  Application  for  Recognition  of 
Exemption  Under  Section  521  of  the 
Internal  Revenue  Code 

Description:  Farmers'  cooperatives  must 
file  Form  1028  to  apply  for  exemption 
from  Federal  income  tax  as  being 
organizations  described  in  Internal 
Revenue  Code  (IRC)  521.  The 
information  on  Form  1028  provides 
the  basis  for  determining  whether  the 
applicants  are  exempt. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper 

Recordkeeping— 44  hrs.,  14  min. 

Learning  about  the  law  or  the  form— 1 
hr.,  32  min. 

Preparing  the  form— 4  hrs.,  11  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 32  min. 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,525  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571,  im  Constitution 
Avenue,  NW..  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
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Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
|FR  Doc.  93-27022  Filed  11-2-93;  8;45  am) 

BIUJNQ  COOE  4830-01-P 


Public  Infonnation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

October  28. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
infonnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworlc  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infonnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Amiex. 
1500  Peimsylvania  Avenue  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number:  IRS  Form  8846 

Type  of  Review:  New  collection 

Title:  Credit  for  Employer  Social 
Security  Taxes  Paid  on  Certain 
Employee  Cash  Tips 

Description:  Food  and  beverages 
employers  who  have  tipped 
employees  can  get  a  general  business 
credit  for  the  amount  of  social 
security  taxes  they  pay  on  tips 
reported  by  employees  that  are  in 
excess  of  those  used  to  meet 
minimimi  wage  lequirements. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  11,250 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 

Recordkeeping — 6  hrs..  13  min. 

Learning  about  the  law  or  the  form — 30 
min. 

Prei>aring  and  sending  the  form  to  the 
IRS— 37  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  82.575  hours 

OMB  Number:  New 


Form  Number:  IRS  Form  8847 

Type  of  Review:  New  collection 

Title:  Credit  for  Contributions  to  Certain 
Community  Development 
Corporations 

Description:  Businesses  that  contribute 
cash  to  certain  community 
development  corporations  can  get  an 
income  tax  credit  of  5%  for  ead^  of  10 
years  beginning  in  the  year  the 
contribution  was  made. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
oi^ganizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 5  hrs.,  44  min. 

Learning  about  the  law  or  the  form — 18 
min. 

Preparing  and  sending  the  form  to  the 
IRS— 24  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32.250  hours 

OMB  Number:  1545-0071 

Form  Number:  IRS  Form  2120 

Type  of  Review:  Extension 

Title:  Multiple  Support  Declaration 

Description:  A  taxpayer  who  pays  more 
than  10%,  but  less  than  50%,  of  the 
support  for  an  individual  may  claim 
that  individual  as  a  def>endent 
provided  the  taxpayer  attaches 
declarations  from  anyone  else 
providing  at  least  10%  support  stating 
that  they  will  not  claim  the 
dependent.  This  form  is  used  to  show 
that  the  other  contributors  have 
agreed  to  claim  the  individual  as  a 
dependent. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents/ 
Recordkeepers:  11,000 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 7  min. 

Learning  aoout  the  law  or  the  form — 2 
min. 

Preparing  the  form — 7  min. 

Copying,  assembling,  and  sending  ihe 
form  to  the  IRS — 10  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4,840  hours 

Clearance  Officer  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Ser\'ice, 
room  5571, 1111  Constitution  Avenue 
NW..  Washington,  DC  20224 

OMB  Reviewer.  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 


Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC 
20503 
Uis  K.  HoUand, 

Departmental  Beports  Management  Officer. 
IFR  Doc  93-27024  Filed  11-2-93;  8:45  mn| 

BILUNa  COOC  4n0-0Y-M 

Internal  Revenue  Service 

Rechartering  of  the  Advisory  Group  to 
tt>e  Commissioner  of  Internal  Revenue 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  determination  of 
necessity  for  renewal  of  the  Advisory 
Group  to  the  Commissioner  of  Internal 
Revenue. 

SUMMARY:  It  is  in  the  public  interest  to 
continue  the  existence  of  the  Advisory 
Group  to  the  Commissioner  of  Internal 
Revenue. 

The  Internal  Revenue  Service, 
Department  of  Treasury,  pursuant  to  the 
Federal  Advisory  Committee  Act  of 
October  6, 1972,  Public  Law  92-463,  as 
amended,  and  with  approval  of  the 
Secretary  of  the  Treasury,  announces 
the  renewal  of  the  Charter  of  the 
Advisory  Group  of  the  Commissioner  of . 
Internal  Revenue.  This  determination 
follows  consultation  with  the 
Committee  Management  Secretary, 
General  Services  Administration. 

Purpose.  The  purpose  of  the 
committee  is  to  provide  an  organized 
public  forum  for  discussions  of  relevant 
tax  administration  issues  between 
officials  of  IRS  and  representatives  of 
the  public.  The  Advisory  Group  also 
offers  constructive  observations  about 
IRS'  current  or  proposed  policies, 
programs,  and  procedures,  and  where 
necessary,  suggests  ways  to  improve 
IRS'  operations.  The  Commissioner  and 
other  senior  officials  receive  a 
significant  amount  of  information  about 
the  problems  taxpayers  encounter  not 
only  in  dealing  with  IRS,  but  also  in 
meeting  obligations  imposed  on  them 
statutorily.  The  Service  uses  the  advice 
of  the  Advisory  Group  to  develop  a  tax 
administration  system  which  reflects 
the  simplest,  most  equitable  approach  to 
administering  the  tax  system  that  it  is 
within  our  power  to  pursue. 
Accordingly,  the  Advisory  Group 
conveys  to  the  Service  the  public's 
perceptions  of  IRS  activities. 
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The  services  of  the  Advisory  Group 
are  expected  to  be  needed  for  an 
indefinite  period  of  time.  No 
termination  date  has  been  established 
which  is  less  than  two  years  from  the 
date  this  Charter  has  been  approved. 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended)  the  Department  of 
the  Treasury  has  renewed  the  charter  of 
the  Advisory  Croup  to  the 
Commissioner  of  Internal  Revenue  for  a 


two-year  period  beginning  November 
12. 1993. 

Dated;  October  22. 1993. 
Deborah  M.  Witchey. 

Acting  Assistant  Secretary  (Management! 
(FR  Doc.  93-27024  Filed  11-2-93;  8.45  ami 
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COMMODmr  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday, 
November  23,  1993. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jeaa  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  93-27119  Filed  11-1-93;  2:09  pml 

BiLUNQ  CODE  tSSI-OI-M 


COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  10:30  a.m.,  Tuesday, 
November  23,  1993. 

PLACE:  2033  K  St..  NW..  Washington. 
E)C.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
Enforcement  review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

lean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretory  of  the  Commission. 

[PR  Doc.  93-27120  Filed  11-1-93;  2:10  pm] 

BiLUNO  cooe  essi-oi-M 


FEDERAL  HOUSING  FINANCE  BOARD 

TIME  AND  DATE:  1:00  p.m..  Tuesday, 
October  26, 1993. 

PLACE:  ANA  Westin  Hotel,  2401  M 
Street,  NW..  Washington.  DC  20037. 

STATUS:  The  entire  meeting  was  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Report  on  the  Work  of  the  FHLBank 
Anordable  Housing  Program  (AHP) 
Regulatory  Review  Committee 

2.  Discussion  of  AHP  Regulation  Issues 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker.  Executive  Secretary  to 

the  Board.  (202)  408-2837. 

Philip  L.  Guiover, 

Managing  Director. 

[FR  Doc.  93-27065  Filed  11-1-93;  8:53  am] 

BILUNQ  CODE  (TSS-OI-P 


FEDERAL  HOUSING  FINANCE  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  54401. 
October  21,  1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  9:00  a.m..  Wednesday. 
October  27,  1993. 

CHANGES  IN  THE  MEETING:  The  following 
topics  were  added  to  the  open  portion 
of  the  meeting: 

•  Federal  Home  Loan  Bank  of  Boston 
Proposal  to  Lend  to  the  Vermont  Housing 
Finance  Agency 

•  Extension  of  Comment  Period  for  the 
Advance  Notice  of  Proposed  Rulemaking 
for  the  Community  Support  Requirement 
for  Insurance  Company  and  Credit  Union 
Members  of  the  Federal  Home  Loan  Bank 
System 

The  following  topic  was  added  to  the 
closed  portion  of  the  meeting: 

•  Annual  Appointment  of  Two  Federal 
Home  Loan  Bank  Presidents  to  the 
Financing  Corporation  Directorate 

The  item  added  to  the  closed  portion 
of  the  meeting  is  pursuant  to  section 
552b(c)(9)(B)  of  Utle  5  of  the  United 
States  Code. 

The  following  topic  was  moved  from 
the  closed  portion  of  the  meeting  to  the 
open  portion  of  the  meeting: 

•  Key  Issues  to  be  Addressed  in  Revisions  to 
AHP  Regulations 

Although  the  Key  Issues  to  be 
Addressed  in  Revisions  to  AHP 
Regulations  topic  was  eligible  for 
consideration  in  the  closed  session  of 
the  meeting  pursuant  to  exemption 
(9)(B)  in  section  552b(c)  of  title  5  of  the 
United  States  Code,  the  Board 
determined  that  the  public  interest 
would  be  best  served  if  the  topic  was 
discussed  in  the  open  portion  of  the 
meeting. 

The  Board  further  determined  that 
agency  business  required  its 
consideration  of  these  matters  on  less 
than  seven  days  notice  to  the  public; 
and  that  no  earlier  notice  of  these 
changes  in  the  subject  matter  of  the 
meeting  was  practicable. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Secretary  to  the  Board, 
(202)  408-2837. 
Philip  L.  Conover, 
Managing  Director. 
IFR  Doc.  93-27121  Filed  11-1-93;  2:11  pm] 

BItUNQCOOC  STSS-OI-^ 
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TIME  AND  DATE:  10  a.m.,  Wednesday, 
November  3, 1993. 

PLACE:  Room  600, 1730  K  Street.  NW.. 
Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Martinka  Coal  Co..  Docket  No.  WEVA 
93-45,  etc  (Issues  include  whether  the  judge 
erred  in  affirming  two  withdrawal  orders 
issued  pursuant  to  30  U.S.C  §  814(b)  for 
Martinka's  alleged  failure  to  abate  two 
citations  charging  violations  of  30  CFR 
§§75.400  and  75.1725(a).) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/ or  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  2706.150(a)(3) 
and  2706.160(e). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  Ellen  (202)  653-5629/(202)  708- 

9300  for  TDD  Relay/1-800-877-6339 

for  toll  free. 

lean  H.  Ellen. 

Agenda  Clerk. 

|FR  Doc.  93-27156  Filed  11-1-93:  2:44  pmj 

BtUlNG  COOE  S735-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday, 
November  8. 1993. 

Pl^CE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  1994  Federal  Reserve  Board 
employee  salary  structure  adjustments  and 
merit  program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 
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Dated:  October  29. 1993 
WilUun  W.  WilM. 
Secretary  of  the  Board. 
IFR  Doc.  93-27064  Filed  11-1-93:  8:52  ami 
BiujNG  cooc  mo-oi-^ 

FEOERAL  REmEMENT  THntPT  MVESTMENT 

BOARD 

TME  AND  DATE:  9:00  a.m.  November  15. 

1993. 

PLACE:  4th  Floor,  Conference  Room, 

1250  H  Street,  NW..  Washington.  DC. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  October 
18. 1993.  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Investment  policy  review. 

4.  Review  of  KPMG  Peat  Marwick  audit 
report:  "Pension  and  Welfare  Benefits 
Administration  Review  of  the  Thrift  Savings 
Plan  Account  Maintenance  Subsystem  at  the 
United  States  Department  of  AgricultuTB. 


Office  of  Finance  and  Management,  National 
Finance  Center." 
5.  Ethics  briefmg. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Tom  Trabucco,  Director.  Office  of 
External  Affairs.  (202)  942-1640 

Date;  November  1.  1993. 
FrancM  X.  C^avuiaugh, 

Executive  Director.  Federal  Retirement  Thrift 

Investment  Board. 

(PR  Doc.  93-27181  Filed  11-1-93;  3:42  pml 
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This  section  of  th«  FEDERAL  REGISTER 
contains  editoriai  connections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  docunrients.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  correctior«  are 
issued  as  signed  documents  arnl  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
'7  CFR  Part  1786 

Refinancing  and  Prepayment  of  FFB 
Loans 

Correction 

In  rule  document  93-23967  beginning 
on  page  51007  in  the  issue  of  Thursday, 
September  30, 1993,  make  the  following 
correction: 

$1786.206    [Corrected] 

On  page  51009.  in  §  1786.206(c),  in 
the  third  line,  "gives"  should  read 
give  . 

BHJLINO  CODE  160ft41-O 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Prohibition  on  Insider  Trading 

Correction 

tn  rule  docimient  93-26131  beginning 
on  page  54966  in  the  issue  of  Monday, 
October  25, 1993,  make  the  following 
correction: 

On  page  54967,  in  the  table,  in  the  2d 
column  (Old  section  No.),  "(1)"  should 
appear  in  the  11th  line  immediately 
below  "(b)". 

BILUNGCOOe  150S^-O 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.ER93-972-000,etal.]     • 

PactfiCorp,  at  al.;  Electric  Rate,  Small 
Power  Production,  and  InteriocMng 
Directorate  Rllngs 

Correction 

In  notice  document  93-24866 
beginning  on  page  52748  in  the  issue  of 
Tuesday  October  12, 1993,  make  the 
following  correction: 

On  page  52749,  in  the  second  column, 
under  the  heading  6.  Niagara  Mohawk 
Power  Corp.,  the  docket  number  shoiild 
read  "ER93-831-000". 

BtLUNQCOOC  1S0S-01-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  93-60;  FCC  93-450] 

Private  Land  Mobile  Radio  Services; 
Co-Channel  Protection  Criteria  Above 
800  MHz 

Correction 

In  rule  document  93-25261  beginning 
on  page  53431  in  the  issue  of  Friday, 
October  15, 1993,  make  the  following 
correction: 

190261    [ComtHtO] 

On  page  53431,  in  the  third  colunm, 
in  amendatory  instruction  2.  to  §  90.261. 
in  the  eighth  line,  insert  "(h),"  after 
"(g).". 

BHJJNQ  CODE  1S0M1-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  trtdlan  Affairs 
25  CFR  Part  11 

RIN  1076-AA01 

Law  and  Order  on  Indian  Reservations 

Cbirection 

In  rule  document  93-25714  beginning 
on  page  54406  in  the  issue  of  Thursday, 
October  21, 1993.  make  the  following 
correction: 


f  11.401    [CorrectMQ 

On  page  54417.  in  the  first  column,  in 
§  11.401.  in  the  first  line,  "fireman" 
should  read  "firearm". 

BlUJNa  COM  160»«1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lar)d  Management 

[NM-06(K>3-434O.O2:  NMNM  90300] 

Exchange  of  Public  Lands  (Rio  Bonlto/ 
Delawmre  Exchange);  New  Mexico 

Correction 

In  notice  document  93-23920 
beginning  on  page  51096  in  the  issue  of 
Thursday,  September  30, 1993,  make 
the  following  corrections: 

1.  On  page  51097,  in  the  first  colimm, 
in  T.  26  S.,  R.  28  E..  in  Sec.  23,  "SEV«," 
should  read  "SWVi.",  and  in  Sec  32. 
"NEV2NEV4"  should  read  "NEv«NEV4". 

2.  On  the  same  page,  in  ADDRESSES,  in 
the  third  line,  "Roswell"  was 
misspelled. 

3.  On  the  same  page,  in  the  2d 
column,  in  the  1st  full  paragraph,  in  the 
12th  line,  "defendant"  should  read 
"dependant". 

enjJNOcooE  isafr«i-o 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930^21(>06;  N-57922] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Nevada 

Correction 

In  notice  doamient  93-25670 
beginning  on  page  53745  in  the  issue  of 
Monday,  October  18, 1993,  make  the 
following  correction: 

On  page  53746,  in  the  first  column,  in 
the  file  line,  "8:45  am"  should  read 
"9:04  am". 

BILUNQ  CODE  1506-01 -O 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parts  836  and  852 
RIN2900-AC87 

VA  Acquisition  Regulation:  Ctianges  to 
Solidtatton  Provisions,  Contract 
Clausas,  and  Thair  Prascriptions 

Correction 

In  rule  document  93-22963  beginning 
on  page  48973  in  the  issue  of  Tiiesday. 


September  21. 1993,  make  the  following 
corrections: 

Subpart  836J    [Correctad] 

1.  On  page  48974.  in  the  first  column, 
in  the  bold  heading  for  Subpart  836.3, 
"(Removed)"  should  read  "lAmendedl". 

836.513    [Corradad] 

2.  On  the  same  page,  in  the  second 
column,  in  section  836.513.  in  the 
second  line,  "852.235-87"  should  read 


"852.236-87",  and  in  the  fourth  line, 
"52.235n3"  should  read  "52.236-13". 

Subpart  852.2    [Corractad] 

3.  On  the  same  page,  in  the  same 
column,  in  the  bold  heading  for  Subpart 
852.2,  "(Removed!"  should  read 
"(Amended)". 

aiujMOCOoe  iao»«t-o 


9  Wednesday 

^^^^J  November  3,  1993 


&»»^ 


Part  If 


r  i 


Department  of 
Transportation 

Federal  Transit  Administration 

49  CFR  Part  665 

Bus  Testing  Program;  Modification  to 
Interim  Final  Rule;  Testing  of  Small 
Vehicles,  Phase-In  of  Effective  Dates 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

49  CFR  Part  665 
[Oockst  No.  89-B] 
RIN2132-AA30 

Bus  Testing  Program;  Modification  to 
Interim  Rnal  Rule;  Phasa-in  of 
Effective  Dates  For  Tasting  of  Small 
Vehicles 

AGENCY:  Federal  Transit  Administration. 

DOT. 

ACTION:  Interim  Rnal  rule. 

SUMMARY:  On  July  28, 1992,  the  Federal 
Transit  Administration  (FTA)  published 
an  interim  final  rule  on  its  bus  testing 
program.  Among  other  things,  the  rule 
added  two  new  vehicle  types  (vehicles 
with  minimum  service  lives  of  five 
years  or  150,000  miles  and  four  years  or 
100,000  miles)  to  the  vehicles  subject  to 
testing  at  the  FTA-sponsored  testing 
facility  at  Altoona,  Pennsylvania.  On 
October  13, 1992,  the  FTA  postponed 
the  effective  date  of  the  rule  as  it 
applied  to  these  types  of  vehicles  for 
120  days,  until  February  10. 1993.  On 
February  23. 1993.  the  FTA  again 
postponed  the  effective  date,  until 
October  1, 1993.  The  delay  was  due  to 
numerous  requests  from  commenters  to 
the  docket.  During  this  time.  FTA  has 
sought  and  received  additional 
comments  on  particular  issues  leading 
to  today's  changes  to  the  interim  final 
rule. 

DATES:  Effective  date:  October  1, 1993. 
This  effective  date  retroactively  applies 
to  advertisements  for  bids  or  requests 
for  proposals  for  the  affected  categories 
of  vehicles  issued  between  October  1, 
1993,  and  November  3, 1993. 

Comment  due  date:  January  3, 1994. 
Comments  received  after  this  date  will 
be  considered  to  the  extent  practicable. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues,  Steven  A.  Barsony. 
Director,  Office  of  Engineering,  Office  of 
Technical  Assistance  and  Safety,  (202) 
366-0090;  for  legal  issues,  Richard  L. 
Wong,  Attorney-Advisor,  Office  of  the 
Chief  Counsel,  (202)  366-1936. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987  required  the  FTA  to  establish  a  bus 
testing  facility  for  the  testing  of  a  model 
of  any  new  bus  model  purchased  with 
FTA  financial  participation.  The  FTA 
issued  its  first  interim  final  rule 
implementing  this  program  in  1989,  and 
announced  it  would  phase  in  the 


program,  applying  the  testing 
requirements  to  different  sized  vehicles 
over  a  multi-year  period.  The  first 
interim  final  rule,  published  on  August 
23, 1989  (54  FR  35158).  established 
three  categories  of  vehicles  subject  to 
testing:  heavy-duty  large  buses  with  a 
minimum  service  life  of  12  years  or 
500.000  miles;  heavy-duty  small  buses 
with  a  minimum  service  life  of  10  years 
or  350,000  miles;  and  purpose-built 
medium-duty  buses  with  a  minimum 
service  life  of  7  years  or  200,000  miles. 

The  second  interim  final  rule, 
published  on  October  9, 1990  (55  FR 
41174),  extended  the  testing 
requirements  to  the  medium  duty  body- 
on-chassis  category  by  combining  the 
purpose-built  and  body-on-chassis 
subdivisions  into  one  inclusive  7-year 
or  200,000-mile  medium-duty  bus 
category. 

The  third  interim  final  rule,  published 
on  July  28. 1992,  (57  FR  33394) 
extended  the  testing  requirements  to  the 
final  two  categories  of  vehicles  requiring 
testing.  The  first  added  category 
included  vehicles  with  a  minimum 
service  hfe  of  five  years  or  150,000 
miles,  typically  light-duty,  mid-sized 
buses,  approximately  25-35  feet  in 
length.  The  second  added  category 
included  vehicles  with  a  minimum 
service  life  of  4  years  or  100,000  miles, 
typically  light-duty  small  buses, 
cutaways,  or  modified  vans,  16-28  feet 
in  length. 

Although  the  third  interim  final  rule 
went  into  effect  on  August  27, 1992. 
FTA  subsequently  suspended  until 
October  1. 1993,  the  effective  date  as  it 
applied  to  the  remaining  categories  of 
vehicles  that  must  be  tested.  During  this 
period,  FTA  specifically  sought 
comments  on  whether  the  testing 
requirement  for  small  vehicles  should 
be  phased  in  over  a  period  of  time  to 
avoid  having  a  significant  number  of 
vehicles  subject  to  testing 
simultaneously,  and  sought 
recommendations  for  a  logical  and 
efficient  manner  of  phasing  in  the 
testing  of  such  vehicles.  The  FTA  also 
sought  comment  on  whether  these  two 
categories  of  small  vehicles  could 
readily  be  divided  into  further 
subcategories  for  phasing-in  purposes. 

FTA  recently  made  available  a  draft 
document  outlining  the  bus  testing 
procedures  FTA  intends  to  use  for  the 
five-  and  four-year  vehicle  categories 
and  the  criteria  FTA  intends  to  use  for 
making  partial  testing  determinations, 
titled:  Testing  Requirement  Guidelines 
for  Five-  and  Four- Year  Buses;  and 
Partial  Bus  Testing  Procedures  for  All 
Bus  Categories.  FTA  informed  interested 
parties  of  the  availability  of  this 
document  through  a  notice  published  in 


the  Federal  Register  (58  FR  30213.  May 
26, 1993).  This  document  will  be 
referred  to  hereafter  as  "Testing 
Guidelines." 

As  indicated  in  the  Testing 
Guidelines,  most  of  the  vehicles  in  the 
five-  and  four-year  bus  testing  categories 
are  built  on  a  mass-produced  chassis  or 
use  a  mass-produced  van  having  an 
annual  production  rate  of  20,000  units 
or  more. 

FTA  has  reviewed  the  submitted 
docket  comments  and  believes  that  the 
testing  methods  identified  herein  and  in 
the  Testing  Guidelines  reasonably 
address  the  responsive  docket 
comments  with  regard  to  partial  testing, 
subcategorization  of  the  vehicles  and 
testing  phase-in  periods. 

I.  Phasing  In  of  Five-  and  Four- Year 
Bus  Testing  Categories 

FTA  has  determined  that  phasing  in 
of  testing  for  these  final  two  categories 
of  vehicles  is  needed  to  minimize  the 
impact  of  the  bus  testing  requirements 
on  small  bus  manufacturers  and  on  the 
Bus  Testing  Facilities  at  Altoona.  To 
facilitate  this  phase-in  process.  FTA  has 
established  four  subcategories  for  the 
five-  and  four-year  bus  testing 
categories:  Unmodified  mass-produced 
vans;  vehicles  manufactured  from 
xmmodified  mass-produced  chassis; 
vehicles  manufactured  from  modified 
mass-produced  chassis  or  vans;  vehicles 
manufactured  from  non-mass-produced 
chassis  or  vans. 

The  first  subcategory,  unmodified 
mass-produced  vans,  consists  of 
vehicles  that  are  manufactured  as 
complete,  fully  assembled  vehicles  as 
provided  by  the  original  equipment 
manufacturer  (OEM).  This  subcategory 
includes  vans  with  raised  roofs,  and/or 
wheelchair  lifts,  or  ramps  that  are 
installed  by  the  OEM,  or  by  a  party 
other  than  the  OEM  provided  that  the 
installation  of  these  components  is 
completed  in  strict  conformance  with 
the  OEM  modification  guidelines. 
Vehicles  in  this  subcategory  are  not 
subject  to  the  bus  testing  requirements. 

Tne  second  subcategory,  vehicles  built 
from  unmodified  mass-produced 
chassis,  consists  of  vehicles  that  are 
manufactured  from  incomplete, 
partially  assembled  chassis  as  provided 
by  an  OEM  to  a  secondary  small  bus 
manufacturer.  This  subcategory 
includes  vehicles  whose  chassis 
structure  either  has  not  been  modified, 
or  has  been  modified  in  strict 
conformance  with  the  OEM's 
modification  guidelines.  The  addition  of 
a  tandem  or  tag  axle  would  exclude  a 
bus  model  from  this  subcategory. 
Vehicles  in  this  subcategory  are  subject 
to  the  bus  testing  requirements. 
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The  third  subcategory,  vehicles 
manufactured  from  modified  mass- 
produced  chassis  or  vans,  consists  of 
vehicles  that  are  manufectured  from 
incomplete,  partially  assembled  chassis 
or  vans  as  provided  by  an  OEM  to  a 
secondary  small  bus  manufacturer.  This 
subcategory  includes  vehicles  whose 
chassis  structure  has  been  modified  to 
include:  The  addition  of  a  tandem  or  tag 
axle,  the  Installation  of  a  drop  or 
lowered  floor,  changes  to  the  GVWR 
from  the  OEM  rating,  or  other 
modifix:ations  that  are  not  made  in  strict 
conformance  with  the  OEM's 
modifications  guidelines.  Vehicles  in 
this  subcategory  are  subject  to  the  bus 
testing  requirements. 

The  fourth  and  final  subcategory, 
vehicles  manufactured  from  non-mass- 
produced  chassis  or  vans,  consists  of 
vehicles  that  are  manufactured  bom 
incomplete,  partially  assembled  chassis 
or  vans  as  provided  by  an  OEM  to  a 
secondary  small  bus  manufacturer,  and 
where  the  annual  production  rate  of  the 
OEM  chassis  or  van  is  less  than  20,000 
units.  Vehicles  in  this  subcategory  are 
subject  to  the  bus  testing  requirements. 
FTA  has  decided  to  phase  in  the  bus 
testing  requirements  for  the  five-  and 
four-year  categories  of  buses  by 
establishing  two  separate  bus  testing 
effective  dates.  The  first  effective  date. 
June  1, 1994.  applies  to  vehicles  in  the 
third  and  fourth  subcategories:  Vehicles 
manufactured  from  modified  mass- 
produced  chassis  or  vans,  and  vehicles 
manufactured  frpm  non-mass-produced 
chassis  or  vans.  The  second  effective 
date,  October  1, 1994,  applies  to 
vehicles  in  the  second  subcategory: 
Vehicles  manufactured  from 
unmodified  mass-produced  chassis. 

FTA  believes  that  there  are  more  bus 
models  that  may  have  operational 
difficulties  in  the  third  and  fourth 
subcategories  than  in  the  second 
subcategory,  and  that  the  annual 
production  rate  of  vehicles  in  the 
second  subcategory  far  exceeds  that  of 
the  third  and  fourth  subcategories. 
These  effective  dates  were  established  to 
address  the  vehicles  with  potential 
operational  problems  first,  and  at  the 
same  time,  allow  the  vehicles  which 
have  the  greatest  impact  on  the  transit 
industry  ample  time  to  be  tested  at 
Altoona.  The  dates  were  selected  to 
provide  sufficient  time  for  all  new  bus 
models  in  the  five-  and  four-year  service 
categories  to  be  tested  prior  to  the 
selected  effective  dates. 

As  provided  in  the  July  28, 1992. 
interim  final  rule,  subcategory  one 
vehicles,  unmodified  mass-produced 
vans,  continue  to  be  exempt  from  the 
bus  testing  requirement. 


n.  Testing  of  a  Family  of  Vehicles 

In  the  July  28, 1992,  interim  final  rule, 
the  FTA  initiated  its  policy  of  partial 
testing  for  those  vehicles  which  have 
completed  full  testing  at  the  bus  testing 
facility,  but  later  are  produced  with  a 
change  in  configuration  or  component. 
Partial  testing  is  required  only  for  those 
tests  in  which  a  significant  change  from 
the  test  data  is  expected.  Partial  testing 
procedures  and  the  major  changes  that 
would  trigger  partial  testing 
requirements  for  five-  and  four-year 
buses  are  set  forth  in  the  Testing 
Guidelines.  As  stated  in  the  July  28. 
1992.  interim  final  rule,  the  extent  of  the 
required  testing  will  be  determined  by 
the  FTA  on  a  case-by-case  basis. 

For  purposes  of  partial  testing  of 
buses  in  the  five-  and  four-year  bus 
testing  cptegories,  FTA  establishes  the 
concept  of  a  "femily  of  vehicles."  All 
bus  models  that  are  produced  by  a  small 
bus  manufacturer  that  are  built  using 
immodified  mass-produced  chassis 
{second  subcategory),  supplied  by  one 
or  more  OEM,  are  considered  part  of 
that  small  bus  manufecturer's  £amily  of 
vehicles,  including  the  various  chassis 
wheelbases  that  are  supplied  by  the 
OEMs.  In  general,  only  one  member  of 
such  a  family  of  vehicles  would  be 
subject  to  bus  testing.  However,  because 
of  the  wide  variety  of  vehicles  that  can 
be  included  in  a  small  bus 
manufacturer's  family  of  vehicles,  it  is 
possible  that  more  than  one  member  of 
the  family  may  be  required  to  imdergo 
testing  (see  Testing  Guidelines).  To 
minimize  the  number  of  family 
members  that  would  be  subject  to 
testing,  the  small  bus  manufacturer 
should  consider  testing  the  larger, 
heavier,  more  complex  vehicla  in  the 
family. 

FTA  intends  that  at  least  one  tjrpical 
immodified  mass-produced  chassis 
design  (second  subcategory),  from  each 
chassis  OEM  undergo  full  testing  at  the 
Altoona  Bus  Testing  Facilities.  Once  an 
OEM's  chassis  has  been  fully  tested  on 
a  new  bus  model  by  one  small  bus 
manufacturer,  other  second  subcategory 
new  bus  models  manufactured  by  thai 
small  bus  manufacturer  or  another, 
using  that  OEM's  tested  chassis,  would 
be  subject  to  partial  testing  procedures. 
Each  bus  model  that  is  produced  by 
a  small  bus  manufacturer  that  is 
manufoctured  from  a  modified  mass- 
produced  chassis  or  van  (third 
subcategory)  or  fitjm  non-mass- 
produced  chassis  or  van  (fourth 
subcategory)  is  considered  to  be  a 
separate  family  of  vehicles  for  that  small 
bus  manufacturer  and  is  required  to 
undergo  full  testing.  Again,  in  this  case, 
to  minimize  the  number  of  family 


members  that  would  be  subject  to 
testing,  the  small  bus  manufacturer 
should  consider  testing  the  larger, 
heavier,  more  complex  vehicle  in  the 

family. 

in.  Regulatory  Matters 

The  FTA  does  not  consider  the 
extension  of  the  effective  date  of  the 
rule  an  action  which  requires  an 
additional  notice  of  proposed 
rulemaking  (NFRM).  From  the  time  FTA 
published  its  initial  NPRM.  FTA's  intent 
has  remained  clear — to  implement  the 
statutory  mandate  in  an  effective  and 
efficient  manner.  The  FTA  has  carried 
out  this  policy  through  a  multi-staged 
implementation  schedule  using  a  series 
of  interim  final  rules. 

This  rule  is  not  a  major  rule  imder 
Executive  Order  12291.  It  is.  however,  a 
significant  rule  because  it  is  related  to 
a  significant  rule  luider  the  Department 
of  Transportation's  Regulatory  Policies 
and  Procedures.  The  extension  of  tune 
in  which  to  comply,  the  primary  focus 
of  today's  notice,  imposes  no  additional 
costs  on  the  affected  public.  In  fact,  the 
extension  of  the  effective  date  will  delay 
costs  to  small  vehicle  manufacturers  for 
the  period  of  the  extension.  Since  the 
economic  impact  of  this  extension  is 
minimal,  no  regulatory  evaluation  has 
been  prepared.  There  are  no  FederaUsm 
effects  sufficient  to  warrant  preparation 
of  a  Federalism  assessment.  The  FTA 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)). 

List  of  Subjects  in  49  CFR  Part  665 

Grant  programs — transportation.  Mass 
transportation.  Vehicle  testing. 

For  the  reasons  dted  above.  49  CFR 
Part  665  is  amended  as  set  forth  below: 

PART  665-BUS  TESTINQ 

1.  The  authority  citation  for  part  665 
is  revised  to  read  as  follows: 

Authority:  Federal  Transit  Act  of  1964,  as 
amended,  49  U.S.C  1601  et  seq..  1608(h); 
section  317,  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1987; 
and  49  CFR  1.51. 

2.  Paragraph  (d)  of  §  665.3  is  revised 
to  read  as  follows: 

1665.3    Scope. 


(d)  The  provisions  in  §§  665.11(e)  (4) 
and  (5)  concerning  the  last  two 
categories  of  buses  which  must  be 
tested,  apply  as  follows: 

(1)  For  venicles  that  are  manufactured 
bom  modified  mass-produced  chassis  or 
vans,  or  manufactured  from  non-mass- 
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produced  chassis  or  vans,  testing  and  a 
final  report  will  be  required  for  all 
vehicles  offered  in  response  to 
advertisements  for  bids  or  requests  for 
proposals  issued  on  or  after  June  1, 
1994. 

(2)  For  vehicles  manufactured  from 
unmodified  mass-produced  chassis, 
testing  and  a  final  report  will  be 
required  for  all  vehicles  offered  in 
response  to  advertisements  for  bids  or 
requests  for  proposals  issued  on  or  after 
October  1,  1994. 

3.  Section  665.5  is  amended  by 
removing  the  definition  of  "modified 
van"  and  by  adding  the  following 
definitions  in  alphabetical  order: 

S  665.5    Definitions. 

•        •         •         •         • 

Modified  mass-produced  chassis  or 
van  means  a  vehicle  that  is 
manufactured  from  an  incomplete, 
partially  assembled  mass-produced 
chassis  or  van  as  provided  by  an  OEM 
to  a  small  bus  manufocturer.  This 
includes  vehicles  whose  chassis 
structure  has  been  modified  to  include: 
The  addition  of  a  tandem  or  tag  axle;  the 


installation  of  a  drop  or  lowered  floor; 
changes  to  the  GVWR  from  the  OEM 
rating;  or  other  modifications  that  are 
not  made  in  strict  conformance  with  the 
OEM's  modifications  gviidelines. 

Non-mass-produced  chassis  or  van 
means  a  vehicle  that  is  manufactured 
from  an  incomplete,  partially  assembled 
chassis  or  van  as  provided  by  an  OEM 
to  a  secondary  small  bus  manufacturer, 
and  where  the  annual  production  rate  of 
the  OEM  chassis  or  van  is  less  than 
20,000  imits. 

Original  Equipment  Manufacturer 
(OEM)  means  the  original  manufacturer 
of  a  chassis  or  van  supplied  as  a 
complete  or  incomplete  vehicle  to  a 
small  bus  manufacturer. 
•        *        •        *        • 

Small  bus  manufacturer  means  a 
secondary  market  assembler  that 
acquires  a  chassis  or  van  from  an 
original  equipment  manufacturer  for 
subsequent  modification/assembly  and 
sale  as  5-year/l 50,000-mile  and/or  4- 
year/100,000-mile  minimum  service  life 
vehicles. 


Unmodified  mass-produced  chassis 
means  a  vehicle  that  is  manufactured 
from  an  incomplete,  partially  assembled 
mass-produced  chassis  as  provided  by 
an  OE^  to  a  small  bus  manufacturer. 
This  includes  vehicles  whose  chassis 
structure  has  either  not  been  modified, 
or  is  modified  in  strict  conformance 
with  the  OEM's  modification  guidelines. 
The  addition  of  a  tandem  or  tag  axle 
would  exclude  a  bus  model  from  this 
definition. 

Unmodified  mass-produced  van 
means  a  vehicle  that  is  mass-produced, 
complete  and  fully  assembled  as 
provided  by  an  OEM.  This  includes 
vans  with  raised  roofs,  and/or 
wheelchair  lifts,  or  ramps  that  are 
installed  by  the  OEM,  or  by  a  party 
other  than  the  OEM  provided  that  the 
installation  of  these  components  is 
completed  in  strict  conformance  with , 
the  OEM  modification  guidelines. 

Issued  on:  October  26, 1993. 
Gordon  J.  Linton, 
Administrator. 
[FR  Doc.  93-26929  Filed  11-2-93;  8:45  ami 
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Florida.  58834 

Texas.  58833 
Television  stations;  table  of  assignments: 

California.  58833 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  58900 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  58900 

Federal  Energy  Regulatory  Commission 

RULES 

Oil  pipelines: 

Rates;  index  use  for  setting  rate  ceilings.  58753 
PROPOSED  RULES 
Natural  Gas  Policy  Act: 

Electronic  Bulletin  Boards  Standards;  informal 
conference,  58817 
Oil  pipelines: 

Cost-of-service  filing  and  reporting  requirements.  58817 

Market-based  ratemaking,  58814 
NOTICES 
Environmental  statements;  availability,  etc: 

Contractors  Power  Group,  Inc.,  58854 
Applications,  hearings,  determinations,  etc.: 

Blue  Lake  Gas  Storage  Co.,  58855 

Koch  Gateway  Pipeline  Co.,  58855 

Tennessee  Gas  Pipeline  Co.,  58855 

Federal  Maritime  Commission 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
West  Coast  of  South  America  Agreement,  S6865 

Federal  Procurement  Policy  Offica 

RULES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board — 
Cost  accounting  standards  coverage;  applicability  and 
threshold.  58798 
NOTICES 

Acquisition  regulations: 
Cost  Accounting  Standards  Board — 
Capitalization  of  tangible  capital  assets,  and 

depreciation  of  tangible  capital  assets.  58862 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Citizens  Bancshares,  Inc.,  et  al.,  58865 
Rhon,  Carlos  Hank,  58866 
Summit  Bank  Corp.,  58866 

Federal  Trade  Commission 

PROPOSED  RULES 

Comprehensive  Smokeless  Tobacco  Health  Education  Act; 
health  warnings  in  advertising  on  sponsored  racing 
vehicles  and  other  event-related  objects,  58610 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations, 
58866 


Fisti  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
58877 

Food  and  Drug  Administration 

NOTICES 
Human  drugs: 
Export  applications — 
Triludan  (terfenadine)  60-milligram  "small"  tablets, 
58867 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Raw  meat  and  poultry  products  labeling;  mandatory  safe 
handling  statements,  58918 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Raw  meat  and  poultry  products  labeling;  mandatory  safe 
handling  statements.  58922 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  58900 

Forest  Service 

RULES 

National  Forest  System  projects  and  activities;  notice, 
comment,  and  appeal  procedures;  and  National  Forest 
plans  and  project  decisions;  review  request,  58904 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 

Hearings  and  Appeals  Offloe,  Energy  Department 

NOTICES 

Cases  filed.  58856,  58857 

Decisions  and  orders,  58858 

Housing  and  Urt>an  Development  Department 

RULES 

Public  and  Indian  housing: 
Public  and  Indian  housing  projects;  demolition  or 
disposition,  58784 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Indian  HOME  program,  58873 

Supportive  housing  for  persons  with  disabilities;  persons 
disabled  by  infections  with  human  acquired 
immunodeficiency  virus  (HIV);  set-aside,  58874 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Managenmnt  Bureau 
See  Surface  Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Service 

RULES 

Income  taxes: 
Passive  activity  losses  and  credits  limitations;  developer 
rule.  56787 
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PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Tax  liabilities,  reporting  and  deposit,  58820 

International  Trade  Administration 

NOTICES 
Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
Japan, 58838 
Industrial  belts  and  components  and  parts  thereof, 
whether  cured  or  uncured,  from — 
Japan,  58839 
Red  raspberries  from — 
Canada,  58840 
Antidumping  and  countervailing  duties: 
Grain-oriented  electrical  steel  from — 
Italy  and  Japan  et  al.,  58838 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southern  Pacific  Transportation  Co..  58877 

Railroad  operation,  acquisition,  construction,  etc.: 
South  Plains  Lamesa  Railroad,  Ltd.,  58878 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Foreign  Claims  Settlement  Commission 

LatMr  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Montana;  correction,  58902 
NOTICES 

Oil  and  gas  leases: 
Utah,  58877 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 
Major  sys|em  acquisition  process;  streamlining,  58791 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  58879 
•Meetings;  Sunshine  Act,  58901 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Babyhood  Manufacturing,  Inc.,  58895 
Ford  Motor  Co.,  58895 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute,  58868.  58869 
National  Institute  of  Dental  Research.  58870 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases.  58870.  58871  v 


National  Listitute  on  Deafness  and  Other  Communication 
Disorders.  58870 

National  Oceanic  and  Atmospheric  Administratibn 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  58802 

NOTICES 

Coastal  Zone  Management  Act: 
Public  participation;  p)olicy  guidance  issuance,  58840 

Environmental  statements;  availability,  etc.: 
Ohio  coastal  management  program,  58842 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  58842 
North  Pacific  Fishery  Management  Council,  58843 
Pacific  Fishery  Management  Council,  58843 

Organization,  functions,  and  authority  delegations: 
Mid-Atlantic  Fishery  Management  Council,  58844 

National  Science  Foundation 

NOTICES 
Meetings: 
Human  Resource  Development  Special  Emphasis  Panel, 
58880 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Plants  and  materials;  physical  protection: 

Malevolent  use  of  vehicles  at  nuclear  power  plants. 
58804 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Shepherd,  George  D.,  58880 

Wisconsin  Public  Service  Corp.  et  al..  58882 

Office  Of  United  States  Trade  Representative 
See  Trade  Representative.  Office  of  United  States 

Packers  and  Stockyards  Administration 

RULES 

Packers  and  Stockyards  Act: 
Trade  practices,  scale  test  instructions,  and  advertising 
allowance  guidelines 
Correction.  58902 

Personnel  Management  Office 

NOTICES 

Meetings: 
Federal  Prevailing  Rate  Advisory  Committee,  58882 

Presidential  Documents 

EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  termination,  etc.: 
Historically  Black  Colleges  and  Universities,  President's 
Board  of  Advisors  (EO  12876),  58735 

Public  Health  Service 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

PROPOSED  RULES 

Medical  facility  construction  and  modernization; 

requirements  for  provision  of  services  to  persons 

unable  to  pay,  58828 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Emergency  Preparedness  Office,  58871 
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Rural  Telephone  Bank 

NOTICES 
Loan  policies: 
Interest  rates.  5883S 

Securities  and  Exctiange  Commission 

Nonccs 

Meetings;  Sunshine  Act.  58901 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  58883 

New  York  Stock  Exchange.  Inc.,  58883 
Applications,  hearings,  determinations,  etc.: 

Fidelity  Systematic  Investment  Plans  et  al..  58885 

M.S.D.  ft  T.  Funds.  Inc.  et  al..  58887 

PMC  Capital.  Inc..  et  al..  58891 

Time  Wamer  Entertainment  Co..  L.P..  et  al..  58894 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Federal  agency  urine  drug  testing;  certiHed  laboratories 
meeting  minimum  standards,  list.  58871 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio.  56824 
Virginia.  58827 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative.  OfTice  of  United  States 

NOTICES 
Japan: 
Supercomputer  agreement.  58898 

Transportation  Department 

See  Federal  Aviation  Administration 


See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Internal  Revenue  Service 

United  States  Enrichment  Corporation 

NOTICES 

Conflict  of  interests  policy,  implementation.  58896 
Veterans  Affairs  Department 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Cemeteries  and  Memorials  Advisory  Committee.  58898 
Women  Veterans  Advisory  Committee,  58898 
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Department  of  Agriculture,  Food  Safety  and  Inspection 
Service.  58918 
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Department  of  Agriculture,  Food  Safety  and  Inspection 
Service,  58922 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12876  of  November  1,  1993 
Historically  Black  Colleges  and  Universities 

}L?nrf^^!f^ro}^^  ^r"^^  ^'  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  in  order  to  advance  the  development 
of  human  potential,  to  strengthen  the  capacity  of  historically  Black  coCes 
and  universities  to  provide  quality  educationf  and  to  increase  opportunities 

tT'T  ?."  V'^'l  ^^^}\^^  established  in  the  Department  of  Education  the 
Sh  n?  aT^  °^  Advisors  on  Historically  Black  Colleges  and  Universities 
Bn«rd  nf  //^"^''"t  1?'    Board"),  a  Presidential  advisory  committee.  The 

Hon  t.  K  f ''°'n'^«P  'f  "^f'  ^"^^  ^«P°^  *°  ^«  President  on  participa- 
tion by  historically  Black  colleges  and  universities  in  federally  sponsored 
programs  The  Board  of  Advisors  will  also  provide  advice  to  the  Secretary 
of  Educauon  ("Secretary")  and  in  the  annual  report  to  the  President^ 
rX  ""T^^^  ^®  private  sector  role  in  strengthening  historically  Black 
colleges  and  universiUes.  with  particular  emphasis  on  enhancing  institutional 
nfrastructure  and  facilitating  planning,  development,  and  the  use  of  new 
of  twi°^'^t/°»-  ^"'"xf  ^^S°^^  °f  long-term  viability  and  enhancement 
nrJi  fK'""^  ^""u:,^."^"^'?!* ^'^^"g  ^«  provisions  of  any  other  Executive 
order,  the  responsibilities  of  the  President  under  the  Federal  Advisory  Com- 
mittee Act.  as  amended  (5  U.S.C.  App.  2).  which  is  applicable  to  the  Board 
of  Advisors,  shall  be  performed  by  the  Secretary,  in  accordance  with  the 
guidelines  and  procedures  established  by  the  Administrator  of  General  Serv- 

Sec.  2.  The  members  of  the  Board  of  Advisors  shall  be  appointed  by  the 
President.  The  Board  shall  include  representatives  of  historically  Black  col- 
leges and  universities,  other  institutions  of  higher  education,  business  and 
financial  msUtutions,  private  foundations,  and  secondary  education. 

Sec.  3.  The  White  House  Initiative  on  Historically  Black  Colleges  and  Univer- 
sities, housed  in  the  Department  of  Education,  shall:  (1)  provide  the  staff 
resources  and  assistance  for  the  Board  of  Advisors;  (2)  assist  the  Secretary' 
m  the  role  of  liaison  between  the  executive  branch  and  historically  Black 
colleges  and  umversities;  and  (3)  serve  the  Secretary  in  carrying  out  his 
responsibilities  under  this  order.  «i"yi»s  uui  nis 

fnS'  **  1°  ""^^  ^"*.  ^®  P}^oses  of  this  order,  each  executive  department 
and  each  agency  designated  by  the  Secretary  shall,  consistent  with  applicable' 
hi^nSrin  J  pi°  \PP'°P"^^®  ^T"^'  co^t'^'^^s,  or  cooperative  agreements  with 
histoncally  Black  colleges  and  universities.  The  head  of  each  agency  subject 
to  this  order  shall  establish  an  annual  goal  for  the  amount  of  funds  to 
R?.rW.n  '"  ^^r^^'-  ^°°*^.3C^«'  or  cooperative  agreements  to  historically 
fal^  l^®^  and  universities.  Consistent  with  tiie  funds  available  to  the 
!5fo7'f.  ?u  '^^"  ^®.^"  ^'^^^^  «^°^«  ^e  actual  amount  of  such 
tntnrr.tT*^^^  ^'^''T'  ^«"i /««  ^^  ^hall  represent  a  substantial  effort 
to  increase  the  amounts  available  to  historically  Black  colleges  and  univer- 

»io  ot»      ^'^^  •  ^''^^^'^^'  °r  cooperative  agreements.  In  order  to  facilitate 
Oie  attaimnent  of  the  goals  established  by  this  section,  the  head  of  each 

tlh'l^t^nSnv  R?  "^v'  °u''  shall  provide  technical  assistance  and  information 
to  historically  Black  colleges  and  universities  regarding  the  program  activities 

rnntrLf^^'''^  ^^  ^^  preparation  of  applications  or  proposals  for  grants, 
contiacts.  or  cooperative  agreements.  ^ 
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Sec  5.  Each  executive  department  and  designated  agency  shall  appoint 
a  senior  official,  who  is  a  full-time  officer  of  the  Federal  Government  and 
who  is  responsible  for  management  or  program  administration,  to  report 
directly  to  the  department  or  agency  head  or  designated  agency  representative 
on  department  or  agency  activity  under  this  order  and  to  serve  as  liaison 
to  the  Board  and  White  House  Initiative.  To  the  extent  permitted  by  law 
and  regulation,  each  executive  department  and  designated  agency  shall  pro- 
vide appropriate  information  requested  by  the  Board  and  the  White  House 
Initiative  staff  pursuant  to  this  order. 

Sec.  6.  Each  executive  department  and  designated  agency  shall  develop 
an  annual  plan  for,  and  shall  document,  the  agency's  effort  to  increase 
the  ability  of  historically  Black  colleges  and  universities  to  participate  in 
federally  sponsored  programs.  These  plans  shall  describe  the  measurable 
objectives  for  proposed  agency  actions  to  fulfill  this  order  and  shall  be 
submitted  at  such  time  and  in  such  form  as  the  Secretary  shall  designate. 
In  consultation  with  participating  agencies,  the  Secretary  shall  review  these 
plans  and  develop,  with  the  advice  of  the  Board  of  Advisors,  an  integrated 
Annual  Federal  Plan  for  Assistance  to  Historically  Black  Colleges  and  Univer- 
sities for  consideration  by  the  President.  The  Secretary  shall  ensure  that 
each  president  of  a  historically  Black  college  or  university  is  given  the 
opportunity  to  comment  on  the  proposed  Annual  Federal  Plan  prior  to 
consideration  by  the  President.  Each  participating  agency  shall  submit  to 
the  Secretary  and  the  Director  of  the  Office  of  Management  and  Budget, 
an  Annual  Performance  Report  that  shall  measure  each  agency's  performance 
against  the  objectives  set  forth  in  its  aimual  plan.  The  Director  of  the 
Office  of  Management  and  Budget  shall  be  responsible  for  overseeing  compli- 
ance with  the  Annual  Federal  Plan. 

Sec,  7.  Each  year  the  Board  of  Advisors  shall  report  to  the  President  on 
the  progress  achieved  in  enhancing  the  role  and  capabilities  of  historically 
Black  colleges  and  universities,  including  findings  and  recommendations 
on  the  Annual  Performance  Reports,  described  in  Section  6,  submitted  by 
the  participating  agencies.  The  Secretary  shall  disseminate  the  armual  report 
to  appropriate  members  of  the  executive  branch  and  make  every  effort  to 
ensure  that  findings  of  the  Board  of  Advisors  are  taken  into  account  in 
the  policies  and  actions  of  every  executive  agency. 

Sec.  8.  The  Department  of  Education,  along  with  other  Federal  departments 
or  agencies,  shall  work  to  encourage  the  private  sector  to  assist  historically 
Black  colleges  and  universities  through  increased  use  of  such  devices  and 
activities  as:  (1)  private  sector  matching  funds  to  support  increased  endow- 
ments; (2)  private  sector  task  forces  for  institutions  in  need  of  assistance; 
and  (3)  private  sector  expertise  to  facilitate  the  development  of  more  effective 
ways  to  manage  finances,  improve  information  management,  strengthen  facili- 
ties, and  improve  course  offerings.  These  steps  will  be  taken  with  the  goals 
of  enhancing  the  career  prospects  of  graduates  of  historically  Black  colleges 
and  universities  and  increasing  the  number  of  such  graduates  with  degrees 
in  science  and  technology. 

Sec.  9.  In  all  its  recommendations,  the  Board  of  Advisors  shall  emphasize 
ways  to  support  the  long-term  development  plans  of  each  historically  Black 
college  and  university.  The  Board  of  Advisors  shall  recommend  alternative 
sources  of  faculty  talent,  particularly  in  the  fields  of  science  and  technology, 
including  faculty  exchanges  and  referrals  from  other  institutions  of  higher 
education,  private  sector  retirees.  Federal  employees  and  retirees,  and  emeri- 
tus faculty  members  at  other  institutions  of  higher  education. 

Sec.  10.  The  Board  of  Advisors,  through  the  White  House  Initiative,  shall 
provide  advice  on  how  historically  Black  colleges  and  universities  can 
achieve  greater  financial  security.  To  the  maximum  extent  possible,  the 
Board  of  Advisors  shall  consider  how  such  institutions  can  enlist  the  re- 
sources and  experience  of  the  private  sector  to  achieve  such  security. 
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Sec.  11.  The  Director  of  the  Office  of  Personnel  Management,  in  consultation 
with  the  Secretary  and  the  Secretary  of  Labor,  shall  develop  a  program 
to  improve  recruitment  and  participation  of  graduates  and  undergraduate 
students  of  historically  Black  colleges  and  universities  in  part-time,  summer 
and  permanent  positions  in  the  Federal  Government. 

Sec.  12.  Administration:  (a)  Members  of  the  Board  of  Advisors  shall  serve 
vdthout  compensation,  but  shall  be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons  serving  intermit- 
tently in  the  Government  service,  (5  U.S.C.  5701-5707). 

(b)  The  Board  of  Advisors  and  the  White  House  Initiative  shall  obtain 
funding  for  their  activities  from  the  Department  of  Education. 

(c)  The  Department  of  Education  shall  provide  such  administrative  services 
for  the  Board  as  may  be  required. 

Sec.  13.  Executive  Order  No.  12677  of  April  28.  1989.  is  hereby  revoked. 


IXJ^lAJ^AJu^^ '^Pto^^^ 


[FR  Doc.  93-27309 
Filed  11-2-93;  2:30  pm) 
Billing  code  3195-01-P 


THE  WHITE  HOUSE. 
November  1,  1993. 


Editorial  note:  For  the  President's  remarks  on  signing  this  Executive  order,  see  the  Weekfy 
Compilation  of  Presidential  Documents  (vol.  29,  Issue  44.) 
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Rules  and  Regulations 


Federal  Register 
Vol.  58.  No.  212 
Thursday.  November  4.  1993 


This  section  of  the  FEDERAL  REGISTER 
contairts  regulatory  documents  having  genecsd 
appticabtlity  and  legal  effect  niost  of  which 
are  keyed  to  arxl  codifted  in  the  Code  ot 
Federal  Regulations,  which  is  putdished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Hsled  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Parts  1421  and  1434 

R1N0560-AC95 

Price  Support  Programs 

AQQitCY:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  On  March  18. 1993.  the 
Commodity  Credit  Corporation  (CCC) 
issued  an  interim  rule  with  respect  to 
the  price  support  loan  programs  for 
grains  and  similarly  handled 
commodities,  including  oilseeds 
(canola,  mustard  seed,  rapeseed. 
safllower  seed,  soybeans,  and  simflower 
seed);  and  honey,  respectively,  which 
are  conducted  by  the  CCC  in  accordance 
with  the  Agricultural  Act  of  1949,  as 
amended  (the  1949  Act),  and  other  acts. 
This  final  rule  provides  greater  clarity, 
enhances  the  administration  of  CCC 
programs  by  providing  uniformity 
between  CCC  price  support  programs, 
eliminates  obsolete  provisions,  and 
more  appropriately  reflects  loan 
eligibility  quality  requirements  for 
proiducers  of  the  1992  and  subsequent 
year  crops  of  minor  oilseeds. 
EFFECTIVE  DATE:  November  4. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burdetta  Rossow,  Program  Specialist. 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture  (USDA),  P.O. 
Box  2415.  Washington,  DC  20013-2415; 
telephone  202-720-«374. 

SUPPI.EMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conform.ance  with  Executive  Order 
12866,  and  has  been  determined  not  to 
be  a  "significant  regulatory  acticm." 


Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  final  rule: 

(1)  Would  have  an  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  conmiunities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 
10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  because  the  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

EnTironinental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  human  environment 

Executive  Order  1 2372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

Paperwork  Reduction  Act 

Public  reporting  burden  for  the 
information  collections  contained  in 
this  regulation  with  respect  to  price 
support  programs  is  estimated  to 
average  15  minutes  per  response. 


including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collections  of 
information.  In  accordance  with  the 
provisions  of  44  U.S.C  chapter  35,  the 
information  collections  have  been 
cleared  by  OMB  through  August  31, 
1994,  and  assigned  numbers  0560-0087 
and  0560-0129. 

Background 

The  1949  Act  sets  forth  the  statutory 
authority  for  CCC  price  support 
programs.  CCC  price  support  programs 
are  intended  to  stabilize  market  prices 
and  provide  interim  financing  and 
assistance  to  producers  in  tlie  orderly 
marketing  of  eligible  commodities. 

This  final  rule  amends  regulations 
found  at  7  CFR  parts  1421  and  1434  to 
provide  rules  for  administering  CCC 
price  support  programs  for  the  1992 
through  1995  crop  years. 

This  final  rule  nas  been  reviewed 
pursuant  to  Executive  Order  12778.  To 
the  extent  State  and  local  laws  are  in 
conflict  with  these  regxilatory 
provisions,  it  is  the  intent  of  CCC  that 
the  terms  of  the  regulations  prevail.  The 
provisions  of  this  final  rule  are  not 
retroactive.  Prior  to  any  judicial  action 
in  a  court  of  competent  jurisdiction, 
administrative  review  under  7  CFR  part 
780  must  be  exhausted. 

Discussion  of  Comments 

Two  respondents  commented  on 
CCC's  proposal  to  provide  that  a 
producer  shall  be  considered  to  have 
divested  beneficial  interest  in  a 
commodity  if  the  purchaser  or  intended 
purchaser  pays  the  producer  any 
pa)mient  amount  which  CCC  determines 
has  provided  the  purchaser  or  intended 
purchaser  a  beneficial  interest  in  the 
commodity  except  with  respect  to 
approved  cooperative  marketing 
associations.  Producers  may  execute  an 
option  to  purchase  contact  and  receive 
an  advance  payment  in  return  for  such 
option  if  the  option  to  purchase 
contains  a  specific  provision  allowing 
the  producer  to  retain  title  and  risk  of 
loss  in  the  commodity  until  the  earlier 
of  the  expiration  of  the  option  or  the 
date  CCC  claims  title  to  the  commodity. 
Generally,  respondents  believe  that  this 
would  eliminate  an  effective  marketing 
tool  producers  have  in  getting  the  best 
price  for  their  commodity  and  the 
elimination  of  this  tool  would  result  in 
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lower  producer  prices.  CCC's  interest  is 
adequately  protected  in  commodities 
pledged  as  collateral  for  price  support 
loans  while  allowing  producers  and 
buyers  of  commodities  to  arrange  for  the 
potential  sale  of  the  commodity  prior  to 
the  expiration  of  the  loan.  The  interim 
rule  did  not  propose  to  change  the 
manner  in  which  (XC  operates  these 
programs  but  merely  set  forth  more 
clearly  the  policy  of  CCC  which  has 
been  in  place  since  enactment  of  the 
Food  Security  Act  of  1985.  Accordingly, 
in  order  to  continue  to  protect  CCC's 
interest  the  proposed  clarifications  to 
the  provision  are  adopted  without 
change. 

Three  respondents  commented  on 
CXXI's  proposal  to  categorize  and  assess 
like  administrative  actions  for  loan  and 
loan  deficiency  paymenX  (LDP) 
violations  involving  incorrect 
certification,  unauthorized  removal,  and 
unauthorized  disposition  when  a 
determination  has  been  made  that  a 
violation  occurred.  The  assessment  of 
the  proposed  administrative  actions 
allow  producers  to  repay  only  the 
quantity  involved  in  the  violation, 
instead  of  the  entire  loan  or  LDP 
quantity,  and  still  retain  future  farm- 
stored  loan  or  LDP  ehgibility  benefits. 
One  of  the  respondents  believes  that 
tliere  are  significant  differences  between 
violations  of  incorrect  certification  and 
violations  of  unauthorized  removal  or 
disposition  and  believes  the  proposed 
20  percent  penalty  for  liquidated 
damages  with  a  good  faith 
determination  for  first  offense  violation 
is  unjustified.  One  respondent  believes 
that  an  exception  is  necessary  in 
§  1421.16(f)(2)(ii)  to  prevent  confusion 
with  §  1421.17(b)(1)  which  provides  for 
the  designation  of  all  storage  structures 
that  may  be  used  for  storage  of  loan 
collateral  and  allows  for  movement  of 
loan  collateral  from  one  storage 
structure  to  another  on  the  farm  without 
obtaining  prior  written  approval  from 
the  Coxmty  Committee.  To  protect  CCC's 
interest  and  the  integrity  of  the  program, 
CCC  adopts  this  provision  as  proposed 
with  the  following  exception, 
§  1421.16(f)(2)(ii)  will  be  revised  to  read 
"Movement  of  loan  collateral  from  one 
storage  structure  to  another  on  the  farm, 
except  as  provided  for  in 
§  1421.17(b)(1);  and". 

There  was  one  respondent  to  CCC's 
proposal  to  provide  for  the  producer's 
designation  of  all  structures  that  may  be 
used  for  storage  of  the  loan  collateral 
when  requesting  a  loan.  The  producer  is 
not  required  to  obtain  prior  written 
approval  from  the  County  Committee 
before  moving  loan  collateral  from  one 
designated  structure  to  another 
designated  structure  on  the  farm.  The 


respondent  believes  this  provision  puts 
an  unnecessary  burden  on  the  county 
office  inspectors  to  verify  condition  or 
existence  of  loan  collateral. 
Implementation  of  this  provision 
eliminates  determinations  of 
unauthorized  removal  when  producers 
relocate  grain  and  fail  to  obtain 
authorization  from  the  county  ofiice 
before  movement  of  the  grain. 
Accordingly,  this  proposed  provision  is 
adopted  without  change. 

Tnere  were  five  respondents  to  CCC's 
proposal  to  not  allow  rice  of  a  special 
grade  be  considered  eligible  for  loan. 
Federal  Grain  Inspection  Service  (FGIS) 
issued  a  proposed  rule  on  January  11, 
1993,  (58  FR  3511)  which  would 
classify  aromatic  rice  as  a  special  grade. 
Generally,  the  respondents  have  no 
objection  to  the  establishment  of 
aromatic  rice  as  a  special  grade  but  if 
CCC's  proposal  to  not  allow  rice  of  a 
special  grade  to  be  efigible  for  loan  is 
adopted,  aromatic  rice  would  be 
ineligible  for  price  support  benefits. 
CCC  concurs  with  the  respondents' 
suggestion  that  if  aromatic  rice  is 
classified  as  a  special  grade  by  FGIS,  it 
would  be  ineligible  for  price  support 
under  CCC's  proposed  provision.  It  is 
CCC's  intention  to  extend  price  support 
to  aromatic  rice  which  is  otherwise 
eligible  for  price  support  benefits. 
Accordingly,  CCC  will  exempt  aromatic 
rice  from  the  price  support  loan 
restriction  for  rice  with  special  grade 
designation  and  §  1421.18(b)(5)(iii)  will 
be  revised  to  read  as  follows,  "The  rice 
may  not  grade  parboiled  or  glutinous  or, 
excluding  aromatic  rice,  be  a  special 
grade;  and". 

One  respondent  commented  on  CCC's 
overall  operation  with  respect  to  making 
LDP's  in  that  the  interim  rule  did  not 
provide  a  more  enicient  method  for 
producers  to  obtain  LDP's.  After  careful 
review  of  the  comments  received,  CCC 
has  determined  to  adopt  the  proposed 
provisions  without  change. 

One  respondent  commented  on  CCC's 
proposed  provisions  for  the  honey  price 
support  program  at  7  CFR  part  1434. 
Section  1434.15  provides  for  producers 
to  obtain  a  loan  or  LDP  on  a  quantity  not 
to  exceed  100  percent  of  the  net 
quantity  specified  on  acceptable 
evidence  of  disposition.  Section  1434.22 
provides  for  the  State  Committee  to 
establish  a  lower  loan  percentage.  The 
respondent  expressed  concern  that  the 
variations  in  the  loan  quantity 
percentages  across  the  country  causes 
confusion  among  the  honey  producers. 
The  respondent  believes  the  previous 
system  of  making  the  loan  or  LDP  on  90 
percent  of  the  quantity  and  making  final 
settlement  when  final  disposition 
evidence  has  been  provided  would  be 


more  beneficial  to  the  producer  in  that 
the  producer  would  not  run  the  risk  of 
having  to  repay  a  portion  of  the  loan  or 
LDP  proceeds  plus  interest  in  the  case 
of  less  quantity.  The  intent  of  the  100 
percent  certification  provision  is  to 
provide  producers  the  opportunity  for 
maximum  benefits  initially  and  at  the 
same  time  encourage  accurate  quantity 
certifications.  Accordingly,  this 
provision  is  adopted  without  change. 

Sections  1421.6. 1421.16, 1421.22, 
1421.23, 1421.31,  1434.21, 1434.27,  and 
1434.28  have  been  revised  for  clarity 
and  to  conform  with  the  existing  loan 
agreement. 

It  has  also  been  determined  that  all 
other  provisions  of  the  interim  rule 
should  be  adopted  as  the  final  rule  with 
certain  technical  and  grammatical 
corrections. 

List  of  Subjects 

7  CFR  Part  1421 

Grains,  Loan  programs/agriculture. 
Oilseeds,  Peanuts,  Price  support 
programs,  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds, 
Warehouses. 

7  CFR  Part  1434 

Honey,  Loan  programs/agriculture, 
Price  support  programs.  Reporting  and 
recordkeeping  requirements. 
Warehouses. 

Accordingly.  7  CFR  parts  1421  and 
1434  are  amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

l.The  authority  citation  for  7  CFR  part 
1421  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1421, 1423, 1425, 
1441Z,  1444M.  1445b-3a.  1445C-3,  1445e, 
and  1446f;  15  U.S.C  714b  and  714c. 

2.  Section  1421.4  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

$1421.4    Eligible  producers. 


(i)(l)  Two  or  more  producers  may 
obtain  a  single  joint  loan  deficiency 
payment  with  respect  to  commodities 
which  are  stored  in  tlie  same  farm 
storage  facility.  Two  or  more  producers 
may  obtain  individual  loan  deficiency 
payments  with  respect  to  their  share  of 
the  commodity  which  is  stored 
commingled  in  a  farm  storage  facility 
with  commodities  owned  by  other 
producers.  All  producers  who  store  a 
commodity  in  a  farm  storage  facility  in 
which  commodities  for  which  a  loan 
deficiency  payment  has  been  requested 
shall  be  liable  for  any  damage  incurred 
by  CCC  with  respect  to  incorrect 
certification  of  such  commodities  in 
accordance  with  §  1421.16. 
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(2)  Two  or  more  producers  may  obtain 
a  single  joint  loan  deficiency  payment 
with  respect  to  commodities  which  are 
stored  in  an  approved  or  unapproved 
warehouse  if  the  acceptable 
documentation  representing  an  eligible 
commodity  for  which  a  loan  deficiency 
payment  is  requested  is  completed 
jointly  for  such  producers. 

(3)  Each  producer  who  is  a  party  to  a 
joint  loan  deficiency  payment  will  be 
jointly  and  severally  responsible  and 
liable  for  the  breach  of  the  obligations 
set  fbrth  in  the  loan  deficiency  payment 
documents  and  in  the  applicable 
regulations  in  this  subpart. 

3.  Section  1421.5  is  amended  by: 

A.  Revising  paragraphs  (b)(1),  (b){2)(i). 
(b)(2)(ii).  (b)(4)(ii).  (c)(2)  introductory 
text.  (c)(2)(i)  and  (dH2), 

B.  Revising  paragraph  (e)(3),  and 

C.  Revising  paragraphs  (f)  and  (i)  to 
read  as  follows: 

§  1 421 .5    General  eligibility  requirements. 

(b)(1)  Commodities  must  be  tendered 
to  OX  bv  an  eUgible  producer  and  must 
"be  eligible,  in  existence,  and  in 
approved  storage  at  the  time  of 
disbursement  of  loan.  loan  deficiency 
payment,  or  purchase  agreement 
proceeds.  The  commodity  must  not 
have  been  sold,  nor  any  sales  option  on 
sudi  commodity  granted,  to  a  buyer 
under  a  contract  which  provides  that 
the  buyer  may  direct  the  producer  to 
pledge  the  commodity  to  CCC  as 
collateral  for  a  price  support  loan  or  to 
obtain  a  loan  deficiency  payment.  Such 
commodities  must  also  be  merchantable 
for  food.  feed,  or  other  uses  determined 
by  CCXD  and  must  not  contain  mercurial 
compounds,  toxin  producing  molds,  or 
other  substances  poisonous  to  humans 
or  animals. 
(2)«  •  • 

(i)  With  respect  to  barley,  canola. 
com,  flaxseed,  grain  sorghum,  oats.  rice. 
rj'B.  soybeans,  sunflower  seed  for 
extraction  of  oil.  and  wheat,  shall  be 
based  upon  the  Official  United  States 
Standards  for  Grain  and  the  Official 
United  States  Standards  for  Rice  as 
applied  to  rough  rice  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection.  The  costs 
of  an  official  grade  determination  may 
be  paid  bv  CXXL 

(ii)  With  respect  to  a  crop  of  mustard 
seed,  rapeseed,  safflower  seed,  and 
sunflower  seed  used  for  a  purpose  other 
than  to  extract  oil.  shall  be  based  on 
quality  requirements  established  and 
announced  by  CX3C,  whether  or  not  such 
determinations  are  made  on  the  basis  of 
an  official  inspection.  The  costs  of  an 
official  quality  determination  may  be 
paid  by  (XC.  The  quality  requirements 


which  are  used  in  administering  the 
price  support  program  for  the  oilseeds 
in  this  paragraph  are  available  in  State  ' 
and  county  ASCS  offices. 

•        •        •        •        • 
(4).    .    . 

(ii)  A  bushel  of  com  shall  be  56 
pounds  of  com; 

(c)  •  •  • 
(2)  A  producer  shall  not  be  considered 

to  have  divested  the  beneficial  interest 
in  thie  commodity  if  the  producer  retains 
control,  title,  and  risk  of  loss  in  the 
commodity,  including  the  right  to  make 
all  decisions  regarding  the  tender  of 
such  commodity  to  CCC  for  price 
support,  and  the  producer: 

(i)  Executes  an  option  to  purchase 
whether  or  not  a  payment  is  made  by 
the  potential  buyer  for  such  option  to 
purchase  with  respect  to  such 
commodity  if  all  other  eligibility 
requirements  are  met  and  the  option  to 
purchase  contains  the  following 
provision: 

(d)  •  *  • 

(2)  The  commodity  reoffered  as 
security  for  the  subsequent  loan  shall 
have  the  same  maturity  date  as  the 
original  loan. 

(e)  •  *  • 

(3)  Permission  to  inspect,  examine, 
and  make  copies  of  the  records  and 
other  written  data  as  deemed  necessary 
to  verify  the  eligibility  of  the  producer 
and  commodity. 

(f)  Producers  who  redeem  loan 
collateral  or  receive  a  loan  deficiency 
payment  for  a  commodity  in  accordance 
with  paragraph  (e)  of  this  section  must 
provide  evidence  of  production 
acceptable  to  CCC  before  the  final  loan 
availability  date  of  the  crop  year  for 
such  commodity  following  the  crop  year 
for  which  the  loan  or  loan  deficiency 
payment  was  made.  Production 
evidence  includes  but  is  not  limited  to: 

(1)  Evidence  of  sales. 

(2)  Load  summary  or  assembly  sheets. 

(3)  Warehouse  receipts  issued  by  a 
warehouse  that  is  approved  according  to 
§  1421.8(b)  or  by  a  warehouse  that  is  not 
approved,  and 

(4)  Quantities  determined  by 
measurement  at  CCC's  discretion. 

(i)  CCC  shall  limit  tlie  total  loan 
quantity  for  a  loan  disbursement, 
purchase  quantity  for  a  purchase 
agreement  or  loan  deficiency  quantity 
for  a  loan  deficiency  payment 
disbursement  based  on  a  subsequent 
increase  in  the  quantity  of  eligible 
commodity  by  the  final  loan  availability 
date  to  100  percent  of  the  outstanding 
quantity  of  such  loan,  purchase 


agreement,  or  loan  deficiency  payment 
application.  A  producer  may  obtain  a 
separate  loan,  loan  deficiency  payment, 
or  purchase  agreement  before  the  final 
loan  availability  date  for  the  commodity 
for  quantities  in  excess  of  100  percent 
of  such  quantity  if  such  quantities  are 
an  otherwise  eligible  commodity. 

4.  Section  1421.6  is  amended  by 
revising  paragraph  (d)(2)(i)  to  read  as 
follows: 

§1421.6    Maturity  and  expiration  dates. 

*  *  •  •  a 

(d)  •  •  • 

(2)  *  •  • 

(i)  Determine  the  value  of  the 
settlement  for  such  collateral  in 
accordance  with  §  1421.22. 

5.  Seciion  1421.8  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  1421.8    Approved  storage. 

(a)  Approved  farm  storage  shall 
consist  of  a  storage  stmcture  located  on 
or  off  the  farm  (excluding  public 
warehouses)  which  is  determined  by 
CCC  to  be  under  the  control  of  the 
producer  and  to  afford  safe  storage  of 
the  commodity  pledged  as  collateral  for 
a  price  support  loan.  As  may  be 
determined  and  announced  by  the 
Executive  Vice  President.  CCC. 
approved  farm  storage  may  also  include 
on-ground  storage,  temporary  storage 
structures,  or  other  storage 
arrangements. 
*        •        •        •        • 

(c)  The  approved  storage  requirements 
provided  in  this  section  may  be  waived 
by  CCC  if  the  producer  requests  a  loan 
deficiency  payment  pursuant  to  the  loan 
deficiency  payment  provisions 
contained  in  §  1421.29. 

6.  Section  1421.9  is  amended  by: 

A.  Revising  paragraphs  (0(2)(iv)(A). 
(n(2)(vi)(C).  (f)(2)(viii)(A),  (0(2)(viii)(C). 
(f)(2)(viii)(G).  and  (f)(2)(viii)(H). 

B.  and  C.  Revising  paragraph 
(n(2)(viii)(I). 

D.  Revising  paragraph  (0(2)(ix)(B), 

E.  Revising  paragraph  (f)(2)(xi}(E)(5). 

F.  and  G.  Revising  paragraph 
(m2)(xii)(F)(I). 

H.  Revising  paragraphs 
(n{2)(xiii)(E)(5)  through  (7). 

I.  Revising  paragraph  (f)(2)(xiii)(G). 

J.  Revising  paragraphs  (f)(2){xiv)(B)(5) 
and  (6). 

K.  and  L.  Revising  introductory  text  of 
paragraph  (g)(2)(iv)(A)  to  read  as 
follows: 

§  1 421 .9    Warehouse  receipts. 


(0* 
(2) 


•  •  • 
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(iv)  •  •  • 

(A)  Grade  (including  special  grades); 

•  ••••' 

(vi)  •  •  • 

(C)  Grade  (including  special  grades); 

•  •        •        *        * 

(viii)  •  •  • 

(A)  Gross  weight  in  pounds  and  net 
bushels; 


*        • 


(C)  Grade  (including  special  grades); 


«         • 


(G)  Protein  content; 

(H)  A  bulblet  count,  if  indicated 
"garlicky";  and 

(I)  Any  other  grading  factor  when 
such  factor  (not  test  weight)  determines 
the  grade. 

(ix)  *  •  • 

(B)  Grade  (including  special  grades); 


*         • 


•        • 


(xi)  •  •  * 
(£)••• 
(5)  Conspicuous  admixture; 

*  •        «        •        • 

(xii)  •  *  • 

(F)  •  •  • 

(!)  Garlic  bulbs; 

«        •        •         «         * 

(xiii)  •  •  • 
(£)••• 

(5)  Stones; 

(6)  Other  damaged; 

(7)  Sprout-damaged; 

•  •        *         •        « 

(G)  Iodine  Value, 
(xiv)  •  •  • 

(B)  •  •  • 

(5)  Percentage  of: 
(i)  Admixtures; 
(/i)  Heat  damage; 
(/ii)  Insect  damage; 
liv)  Black  seeds; 

(v)  Seed  size  passing  through  a  14/64 
sieve; 

(vi)  Sclerontinia  bodies; 

(vii)  Total  of  frost  damage,  badly 
weathered  damage,  diseased  damage, 
otherwise  materially  damage,  immature; 

(6)  Count  of: 

(i)  Animal  filth; 

{if)  Glass;  and 

[Hi)  Unknown  foreign  substance. 

*  •        *         «        * 

(g)  *  *  * 

(2)  •  •  • 

(iv)  •  •  • 

(A)  For  the  following  commodities. 
1.3  times  the  percentage  difference 
between  the  moisture  content  of  the 
commodity  received  and  the  following 
percentages  for  the  specified 
commodity: 

•  •        •        *        • 

7.  Section  1421.12(d)  is  revised  to 
read  as  follows: 

§  1421.12    Fees,  charges,  and  Interest 


(d)  For  each  crop  of  soybeans,  the 
producer,  as  defined  in  the  Soybean 
Promotion,  Research,  and  Consumer 
Information  Act  (7  U.S.C.  6301).  shall 
remit  to  CCC  an  assessment  which  shall 
be  determined  at  the  time  CCC  acquires 
the  commodity,  and  shall  be  at  a  rate 
equal  to  one-half  of  one  percent  of  the 
amount  determined  in  accordance  with 
§1421.19. 

•  •        •        •        • 

8.  and  9.  Section  1421.14(b)  is  revised 
to  read  as  follows: 

$1421.14    onsets. 

*  •         *         •        * 

(b)  If  the  producer  is  indebted  to  CCC 
or  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  listed 
on  the  county  claim  control  record, 
amounts  due  the  producer  under  the 
regulations  in  this  subpart  after 
deductions  made  for  amounts  provided 
in  paragraph  (a)  of  this  section  shall  be 
applied  as  provided  in  part  3  of  this  title 
and  part  1403  of  this  chapter,  to  such 
indebtedness. 

10.  Section  1421.15  is  revised  to  read 
as  follows: 

§1421.15    Loss  or  damage  to  the 
commodity. 

The  producer  is  responsible  for  any 
loss  in  quantity  or  quaUty  of  the 
commodity  placed  under  a  farm-stored 
loan.  CCC  shall  not  assume  any  loss  in 
quantity  or  quality  of  the  loan  collateral 
for  farm-stored  loans. 

11.  Section  1421.16  is  revised  to  read 
as  follows: 

S  1421.16    Personal  liability  of  the 
producers. 

(a)  When  a  producer  obtains  a 
commodity  loan  or  requests  a  loan 
deficiency  payment,  the  producer 
agrees: 

(1)  When  signing  Form  CCC-677, 
Farm  Storage  Note  and  Security 
Agreement  that  the  producer  will  not: 

(i)  Provide  an  incorrect  certification  of 
the  quantity  or  make  any  fraudulent 
representation  for  farm-stored  loan,  or 

(ii)  Remove  or  dispose  of  a  quantity  of 
commodity  which  is  collateral  for  a  CCC 
farm-stored  loan  without  prior  written 
approval  from  CCC  in  accordance  with 
§1421.20. 

(2)  When  signing  Form  CCC-700. 
Loan  Deficiency  Payment  Application 
and  Certification  or  for  cooperative 
marketing  associations  approved 
according  to  part  1425  of  this  chapter. 
Form  CCC-701.  Cooperative  Loan 
Deficiency  Payment  Application  and 
Certification,  that  the  producer  will  not 
provide  an  incorrect  certification  of  the 
quantity  or  make  any  fraudulent 
representation  for  loan  deficiency 
payment  purposes. 


(3)  That  violation  of  the  terms  and 
conditions  of  the  Form  CCC-677,  Form 
CCC-700,  or  Form  CCC-701.  as 
applicable,  will  cause  harm  or  damage 
to  CCC  in  that  funds  may  be  disbursed 
to  the  producer  for  a  quantity  of  a 
commodity  which  is  not  actually  in    ' 
existence  or  for  a  quantity  on  which  the 
producer  is  not  eligible. 

(b)  The  violations  in  accordance  with 
paragraph  (a)  of  this  section  are  defined 
as  follows: 

(1)  Incorrect  certification  is  the 
certifying  of  a  quantity  of  a  commodity 
for  the  purpose  of  obtaining  a  farm- 
stored  commodity  loan  or  a  loan 
deficiency  payment  in  excess  of  the 
quantity  eligible  for  such  loan  or  loan 
deficiency  payment  or  the  making  of 
any  fraudulent  representation  with 
respect  to  obtaining  loans  or  loan 
deficiency  payments. 

(2)  Unautnorized  removal  is  the 
movement  of  any  loan  quantity  from  the 
storage  structure  in  which  the 
commodity  was  stored  or  structures 
which  were  designated  when  the  loan 
was  approved  to  any  other  storage 
structure  whether  or  not  such  structure 
is  located  on  the  producer's  farm 
without  prior  written  authorization  from 
the  County  Committee  in  accordance 
with  §1421.20. 

(3)  Unauthorized  disposition  is  the 
conversion  of  any  loan  quantity  pledged 
as  collateral  for  a  farm-stored  loan 
without  prior  written  authorization  from 
the  County  Committee  in  accordance 
with  §1421.20. 

(c)  The  producer  and  CCC  agree  that 
it  will  be  difficult,  if  not  impossible,  to 
prove  the  amount  of  damages  to  CCC  for 
the  violations  in  accordance  with 
paragraph  (b)  of  this  section. 
Accordingly,  if  the  County  Committee 
determines  that  the  producer  has 
violated  the  terms  and  conditions  of 
Form  CCC-677,  Form  CCC-700.  or  Form 
CCC-701.  as  applicable,  the  producer 
shall  pay  to  CCC  as  liquidated  damages 
an  amount  computed  by  multiplying  the 
quantity  applicable  to  the  violation  by: 

(1)  For  tne  first  offense,  if  the  County 
Committee  determines  the  producer 
acted  in  good  faith  when  the  violation 
occurred,  20  percent  of  the  loan  rate 
applicable  to  the  loan  note  or  the  loan 
deficiency  payment  rate; 

(2)  For  the  second  offense,  if  the 
County  Committee  determines  the 
producer  acted  in  good  faith  when  the 
violation  occurred,  50  percent  of  the 
loan  rate  applicable  to  the  loan  note  or 
the  loan  deficiency  payment  rate; 

(3)  For  any  offense  other  than  the  first 
or  second  offense  including  any  offense 
for  which  the  County  Committee  cannot 
determine  the  producer  acted  in  good 
faith  when  the  violation  occurred,  50 
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percent  of  the  loan  rate  applicable  to  the 
loan  note  or  the  loan  deficiency 
payment  rate. 

(d)  For  first  and  second  offenses,  if  the 
Qmnty  Committee  determines  that  a 
producer  acted  in  good  faith  when  the 
violation  occurred,  the  County 
Committee  shall: 

(1)  Reauire  repayment  of  the  loan 
principal  applicable  to  the  loan  quantity 
incorrectly  certified  or  the  loan  quantity 
removed  or  disposed  or  for  loan 
deficiency  payment,  the  loan  deficiency 
payment  rate  applicable  to  the  loan 
deficiency  quantity  incorrectly  certified, 
and  charges  plus  interest  applicable  to 
the  amount  repaid;  and 

(2)  Assess  liquidated  damages  in 
acxx)rdance  with  paragraph  (c)  of  this 
section.  If  the  producer  fails  to  pay  such 
amount  within  30  calendar  days  &om 
the  date  of  notification,  the  County 
Committee  shall: 

(i)  Cancel  the  applicable  liquidated 
damages  assessed  in  accordance  with 
paragraph  (c)  of  this  section: 

(ii)  Deny  future  farm-stored  loans  and 
loan  deficiency  payments  without 
production  evidence  for  twenty-four 
months  after  the  date  the  violation  is 
discovered;  and 

(iii)  Call  the  applicable  farm-stored 
loan  involved  in  the  violation,  or  for 
loan  deficiency  payment,  require 
repayment  of  the  loan  deficiency 
payment  and  charges  plus  interest. 

(e)  For  cases  other  than  the  first  or 
second  offense  or  any  offense  for  which 
the  County  Committee  cannot  determine 
that  the  producer  acted  In  good  faith 
when  the  violation  occurred,  the  County 
Committee  shall: 

(1)  Deny  hiture  farm-stored  loans  and 
loan  deficienc)'  payments  without 
production  evidence  for  twenty-four 
months  after  the  date  the  violation  is 
discovered;  and 

(2)  Call  the  farm-stored  loan  involved 
in  the  violation,  or  for  loan  deficiency 
payment,  require  repa>Tnent  of  the  loan 
deficiency  payment  and  charges  plus 

-  interest 

(f)  The  County  Conunittee: 

(1)  May  waive  the  administrative 
actions  taken  in  accordance  with 
paragraphs  (c)(1)  and  (d)  of  this  section 
if  the  County  Committee  determines 
that: 

(0  The  violation  occurred 
inadvertently,  accidentally,  or 
unintentionally:  or 

(ii)  The  producer  acted  to  prevent 
spoilage  of  the  commodity. 

(2)  Snail  not  consider  the  following 
acts  as  inadvertent,  accidental,  or 
unintentional: 

(i)  Movement  of  loan  collateral  off  the 
fann: 

(ii)  Movement  of  loan  collateral  fit)m 
one  storage  structure  to  another  on  the 


farm,  except  as  provided  for  in 
§  1421.17(b)(1);  and 

(iii)  Feeding  the  loan  collateral 

(3)  Shall  furnish  a  copy  of  its 
determination  to  the  State  Committee, 
and  the  Administrator.  If  the 
determination  of  the  County  Committee 
is  not  disapproved  by  either  the  State 
Committee  or  the  Administrator  of 
ASCS,  or  a  designee,  within  60  calendar 
days  from  the  date  the  determination  is 
received,  such  determination  shall  be 
considered  to  have  been  approved. 

(g)  If,  for  any  violation  in  accordance 
with  paragraph  (b)  of  this  section,  the 
County  Committee  determines  that 
CCC's  interest  is  not  or  will  not  be 
protected,  the  County  Committee  shall 
call  any  or  all  of  the  producer's  farm- 
stored  loans,  and  deny  future  farm- 
stored  loans  and  loan  deficiency 
payments  without  production  evidence 
for  twenty-four  months  after  the  date  the 
violation  is  discovered.  Depending  on 
the  severity  of  the  violation,  the  County 
Committee  may  deny  future  farm-stored 
loans  and  loan  deficiency  payments 
without  production  evidence  for 
additional  twelve  month  periods. 

(h)  If  the  County  Committee 
determines  that  the  producer  has 
committed  a  violation  in  accordance 
with  paragraph  (b)  of  this  section,  the 
County  Committee  shall  notify  the 
producer  in  writing  that: 

(1)  The  producer  has  IS  calendar  days 
to  provide  evidence  and  information 
regarding  the  circumstances  which 
caused  the  violation,  to  the  County 
Committee,  and 

(2)  Administrative  actions  will  be 
taken  in  accordance  with  paragraph  (d) 
or  (e)  of  this  section. 

(i)  If  the  loan  is  called  in  accordance 
with  this  section,  the  producer  may  not 
repay  the  loan  at  the  lower  of  the  loan 
repayment  rate  in  accordance  with 
§  1421.25  and  may  not  utilize  the 
provisions  of  part  1470  of  this  chapter 
with  respect  to  such  loan. 

(j)  Producers  who  have  been  refused 
a  farm-stored  loan  under  provisions  of 
this  section  may  apply  for  a  warehouse- 
stored  loan. 

(k)(l)  If  a  producer: 

(i)  Makes  any  fraudulent 
representation  in  obtaining  a  loan, 
purchase  agreement,  or  loan  deficiency 
payment,  maintaining,  or  settling  a  loan: 
or 

(ii)  Disposes  or  moves  the  loan 
collateral  without  the  approval  ofCCC. 
such  loan  shall  be  payable  upon 
demand  by  CCC.  The  producer  shall  be 
liable  for: 

(A)  The  amoimt  of  the  loan,  purchase 
agreement,  or  loan  deficiency  pa)rment: 


(B)  Any  additional  amounts  paid  by 
CCC  with  respect  to  the  loan,  purchase 
agreement,  or  loan  deficiency  payment; 

(C)  All  other  costs  which  CCx:  would 
not  have  incurred  but  for  the  fraudulent 
representation,  the  unauthorized 
disposition  or  movement  of  the  loan 
collateral;  and 

(D)  Interest  on  sudi  amounts;  and 

(1)  With  regard  to  amounts  due  for  a 
loan,  the  payment  of  such  amounts  may 
not  be  satisfied  by  the  forfeiture  of  loan 
collateral  to  CCC  of  commodities  with  a 
settlement  value  that  is  less  than  the 
total  of  such  amounts;  or 

(2)  By  repayment  of  such  loan  at  the 
lower  loan  repayment  rate  as  prescribed 
in  §  1421.25. 

(2)  Notwithstanding  any  provisions  of 
the  note  and  security  agreement,  if  a 
producer  has  made  any  such  fraudulent 
representation  or  if  the  producer  has 
disposed  of,  or  moved,  the  loan 
collateral  without  prior  written  approval 
from  CCC  in  accordance  with  §  1421.20. 
the  value  of  the  settlement  for  such 
collateral  deUvered  to  or  removed  by 
CCC  shall  be  determined  by  CCC 
according  to  §  1421.22. 

(1)(1)  If  a  producer  makes  any 
fraudulent  representation  with  respect 
to  obtaining  a  purchase  agreement  or 
delivery  of  a  commodity  in  accordance 
with  such  an  agreement,  the  producer 
shall  be  Uable  for  the  following  amounts 
and  the  payment  of  such  amounts  may 
not  be  satisfied  by  the  delivery,  in 
accordance  with  such  an  agreement,  of 
commodities  to  CCC  with  a  settlement 
value  that  is  less  than  the  total  of  such 
amounts: 

(i)  The  purchase  amount  paid  to  the 
producer  by  CCC; 

(ii)  All  other  costs  which  CCC  would 
not  have  Inciured  but  for  the  producer's 
fi^udulent  representation;  and 

(iii)  Interest  which  has  accrued  with 
respect  to  such  amounts. 

(2)  If  a  producer  has  made  any  such 
fraudulent  representation,  the  value  of 
the  commodity  shall  be  determined  by 
CCC  according  to  §  1421.22. 

(m)  A  producer  shall  be  personally 
liable  for  any  damages  resulting  froni  a 
commodity  delivered  to  or  removed  by 
CCC  containing  mercurial  compounds, 
toxin  producing  molds,  or  other 
substances  poisonous  to  humans  or 
animals. 

(n)  If  the  amount  disbursed  under  a 
loan  or  purchase  agreement,  or  in 
settlement  thereof,  or  loan  deficiency 
payment  exceeds  the  amount  authorized 
by  this  part,  the  producer  shall  be  liable 
for  repayment  of  such  excess  and 
charges,  plus  interest. 

(o)  If  the  amount  collected  from  the 
producer  in  satisfaction  of  the  loan  is 
less  than  the  amount  required  in 
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accordance  with  this  part,  the  producer 
shall  be  f)ersonally  liable  for  repayment 
of  the  amount  of  such  deficiency  and 
charges,  plus  interest. 

(p)  In  the  case  of  )oint  loans  or  loan 
deficiency  payments,  the  personal 
liability  for  the  amounts  specified  in 
this  section  shall  be  joint  and  several  on 
the  part  of  each  producer  signing  the 
note  or  loan  deficiency  payment 
application. 

12.  Section  1421.17  is  amended  by: 

A.  Revising  the  introductory  text  of 
paragraphs  (a)(2)  and  (a)(3),  and 

B.  Revising  paragraphs  (b)(1),  (c) 
introductory  text,  (c)(1),  (e),  and  (f)  to 
read  as  follows: 

§1421.17    Farm-stored  commodities. 

(a)  •  '  • 

(2)  With  respect  to  all  other 
commodities,  the  State  Committee  may 
establish  a  loan  percentage  which  does 
not  exceed  a  percentage  established  by 
CCC  or  may  apply  quality  discounts  to 
the  loan  rate,  each  year  for  each 
commodity  on  a  Statewide  basis  or  for 
specified  areas  within  the  State.  Before 
approving  a  County  Committee  request 
to  establish  a  different  loan  percentage, 
or  to  apply  quality  discounts,  the  State 
Conunittee  shall  consider  conditions  in 
the  State  or  areas  within  a  State  to 
determine  if  the  loan  percentage  should 
be  reduced  below  the  maximum  loan 
percentage  or  the  quality  discounts 
should  be  applied  to  the  basic  county 
loan  rate  to  provide  CCC  with  adequate 
protection.  Loans  disbursed  based  upon 
loan  percentages  previously  lowered 
and  loan  rates  adjusted  for  quality  shall 
not  be  altered  if  conditions  within  the 
State  or  areas  within  the  State  change  to 
substantiate  removing  such  reductions; 
percentages  established  or  loan  rates 
adjusted  for  Quality  in  accordance  with 
this  section  shall  apply  only  to  new 
loans  and  not  to  outstanding  loans.  The 
{actors  to  be  considered  by  the  State 
Committee  in  determining  loan 
percentages  or  the  necessity  to  apply 
quality  discounts  shall  include  but  are 
not  limited  to: 


(3)  The  loan  percentages  established 
by  the  State  Conunittee  may  be  reduced 
by  the  County  Committee  when 
authorized  on  an  individual  farm,  area, 
or  producer  basis  when  determined  to 
be  necessary  in  order  to  provide  CCC 
with  adequate  protection.  The  factors  to 
be  considered  by  the  County  Committee 
in  reducing  the  loan  percentages  shall 
include  but  not  be  limited  to: 
•        •        •        •        • 

(b)  •  •  • 

(1)  The  producer,  when  requesting  a 
loan  shall  designate  all  structures  that 


may  be  used  for  storage  of  the  loan 
collateral.  In  such  cases,  the  producer  is 
not  required  to  obtain  prior  written 
approval  from  the  County  Committee 
before  moving  loan  collateral  from  one 
designated  structure  to  another 
designated  structure.  In  all  other 
instances,  if  the  producer  intends  to 
move  loan  collateral  from  a  designated 
structure  to  another  undesignated 
structure,  the  producer  must  request 
prior  approval  from  the  County 
Committee.  Such  approval  shall  be 
evidenced  on  Form  COC-687-1  and  the 
eligible  or  ineligible  commodity  must  be 
measured  by  a  representative  of  the 
county  oflice,  at  the  producer's  expense, 
before  commingling;  or 
•        *        •        «        * 

(c)  Upon  request  by  the  producer 
before  transfer,  the  County  Committee 
may  approve  the  transfer  of  a  quantity 
of  a  commodity  which  is  pledged  as 
collateral  for  a  farm-stored  loan  to  a 
warehouse-stored  loan  at  any  time 
during  the  loan  period. 

(1)  Liquidation  of  the  farm-stored  loan 
or  part  thereof  shall  be  made  through 
the  pledge  of  warehouse  receipts  for  the 
commodity  placed  under  warehouse- 
stored  loan  and  the  immediate  payment 
by  the  producer  of  the  amount  by  which 
the  warehouse-stored  loan  is  less  than 
the  farm-stored  loan  or  part  thereof  and 
charges  plus  interest.  The  loan  quantity 
for  the  warehouse-stored  loan  cannot 
exceed  110  percent  of  the  loan  quantity 
for  the  farm-stored  loan. 


E.  Revising  paragraphs  (b)(13)(vi)  and 
(b)(13)(vii), 

F.  Revising  paragraph  (b)(13)(viii), 

G.  Revising  paragraph  (b)(14)(iii), 
H.  Revising  paragraphs  (b)(14)(iv)(F) 

through  (b)(14)(iv)(H). 

I.  Revising  the  introductory  text  of 
paragraph  (b)(14)(v), 

J.  Revising  paragraph  (b)(14)(vi). 

K.  Revising  paragraph  (b)(15)(ii)P)(5), 

L.  Revising  paragraphs  (b)(15)(ii)(E) 
through  (b)(15)(ii)(G)  to  read  as  follows: 

§1421.18    Warehouse-Stored  loans. 

(b)*  •  • 

(2)  Barley  must  grade  No.  5  or  better; 
and 


(5)(i)  Rice  must  be  long  grain,  medium 
grain,  or  short  grain  rou^  rice  and  must 
grade  No.  5  or  better;  and 

(ii)  The  rice  must  not  have  moisture 
in  excess  of  14.0  percent  unless  a 
supplemental  certificate  is  provided  in 
accordance  with  §  1421.9; 

(iii)  The  rice  may  not  grade  parboiled 
or  glutinous  or,  excluding  aromatic  rice, 
be  a  special  grade;  and 

(iv)  The  rice  must  not  grade 
"Infested"  or  "Smutty"  unless  a 
supplemental  certificate  is  provided  in 
accordance  with  §  1421.9. 

(7Ki)  Grain  soighum  must  grade  No.  4 
or  better  and 


(9)*  •  • 

(iv)  The  wheat  must  not  grade 

/  \ -M-  .-.      r  J..  "infested"  or  have  moisture  in  excess  of 

(e)  The  quantity  of  a  commodity  ^3  5     ^^^^  ^^,^^  ^  supplemental 
pledged  as  security  for  a  fann-stored  certifi^te  is  provided  in  L:ordance 
loan  or  for  which  a  loan  deficiency  ...  o  .^j-t  g 

payment  is  requested  may  be  •        •        J        •        • 

determined  on  the  basis  of  the  quantity  t     u-ir> 

of  the  commodity  which  an  eligible  '^^0  Canola  must  grade  U.S.  No.  2 

producer  certifies  in  wriUng  on  Form  or  bettCT  except  that: 

CCC-666  for  a  loan  and  Form  CCC-666  ^  ("^^«  ^"^°^«  'V"^*  ^^^"'^"^  "°*  '««* 

LDP  for  a  loan  deficiency  payment  is  than  35  percent  oil  content; 

eligible  to  be  pledged  as  collateral  and  ../'"L  5-  "^k"  *  """'•  ?°*  ^^^ 

is  otherwise  available  for  loan  or  loan  ,L"?^^^    °'  ^T  '"<»''<"7  '"  ^''"^  °^ 

deficiency  payment  purposes.  lOj)  percent  unless  a  supplemental 

(f)  If  th4  Cointy  Comiiittee  certificate  is  provided  m  accordance 
determines,  by  measurement  or  ^.  ,_J  ,  .... 
otherwise,  that  the  actual  quantity                  ^'"^     At^°'^""K  ,^*  """T^  "* 
serving  as  collateral  for  a  l^  is  less  ^'^^^^  °^  \^°  ^"''^  ^"'^  P«'  ^^ 
than  the  loan  quantity,  the  County  S^^"  ^°       ,  ... 
Committee  shll  take  the  actions  }^^  The  canola  gross  weight  must  be 
specified  in  §  1421.16.  adjusted  downward  to  refiect  dockage 

13.  Section  1421.18  is  amended  by:  f^^  ^"J  the  presence  of  any  admixtures. 

A.  Revising  paragraphs  (b)(2),  (b)(5),  *,.,,'.**.** 

(b)(7)(i).  (b)(9)(iv).  (b)(10),  (b)(12)(ii).  ?2);       *         .       ^        .      .       J 

and  (b)(12)(iv)(D),  (u)  The  mustard  seed  must  not  grade 

B.  Revising  the'introductory  text  of  "Musty";  "Sour";  "Heating";  "COFO"; 
paragraph  (b)(12)(v).  ..... 

C.  Revising  paragraphs  (b)(13)(iii)  and        (>v)  *  *  * 

(b)(13)(iv)(D)(3),  (D)  For  conspicuous  admixture,  0.5 

D.  Revising  the  introductory  text  of  percent; 

paragraph  (b)(13)(v),  ..... 


Federal  Register  I  Vol.  58,  No.  212  /  Thursday.  November  4.  1993  /  Rules  and  Regulations    58745 


(v)  The  mustard  seed  must  not 
contain  more  than  the  following  count 
of  other  material  per  500  grams: 

'        •        •        •        • 

(13)*   •    • 

(iii)  The  rapeseed  must  not  grade 
Musty":  "Sour"  "Heating";  "COFO": 
(iv)«  •  • 
(D)  •  •  • 
l3j  For  sclerotinia  bodies.  0.1  percent: 


(v)  The  rapeseed  must  not  contain 
more  than  the  following  count  of  other 
material  per  500  grams: 

•••••• 

(vi)  The  rapeseed  must  not  contain 
less  than  45  percent  erucic  add; 

(vii)  The  rapeseed  must  not  contain  in 
excess  of  15.0  garlic  bulbs  per  500 
grams;  and 

(viii)  The  rapeseed  gross  weight  must 
be  adjusted  downward  to  reflect 
dockage  and  for  the  presence  of  any 
admixtures. 
(14)  •   •   * 

(iii)  The  saRlower  seed  must  not  grade 
"Musty":  "Sour";  "Heating*;  'COFO"; 
:(iv)'   •   • 

;  (F)  For  atones.  0.05  percent; 
;  (C)  For  othei^damaged,  3.0  percent: 
j  (H)  For  sprout-damaged.  3.0  percent; 
(v)  The  safTlower  seed  must  not 
contain  more  than  the  following  count 
of  other  material  per  600  grams: 

(vi)  The  safflower  seed  must  not 
contain  less  than  80  or  more  than  155 
iodine  value:  and 


|(15)*  •  • 

(ii)*  •  • 
1(D)  ••  • 

(5}  Sclerotinia  bodies.  1.0  percent: 

(E)  The  sunflower  seed  must  not 
contain  more  than  the  foliowing  count 
of  other  material  per  600  grams; 

/"ly  For  animal  filth,  3; 

f2)  For  glass.  0; 

1^3^  For  unknown  foreign  substance,  1; 

|(F)  The  sunflower  seed  must  not  grade 
"Musty";  "Sour";  "Heating";  "COFO": 

(G)  The  sunflower  seed  gross  weight 
must  be  adjusted  downward  to  reflect 
undersized    seed,    passing   through   a 
14/64  sieve,  dockage,  and  for  the 
presence  of  any  admixtures. 

14.  Section  1421.19(a)  is  revised  to 
read  as  folioMrs: 

f  1421.19    Liquidation  of  loans. 

(a)  If  a  producer  does  not  pay  to  OX 
the  total  amount  due  in  accordance  with 
a  loan,  CXX:  shall  have  the  right  to 
acquire  title  to  the  loan  collateral  and  to 
sell  or  otherwise  take  possession  of  such 
collateral  without  any  further  action  by 
the  producer.  With  respect  to  farm- 


stored  loans,  the  producer  may.  as  CCC 
determines,  deliver  the  collateral  for 
such  loan  in  accordance  with 
instructions  issued  by  CX:C.  CCC  will 
not  accept  delivery  of  any  quantity  of  a 
commodity  in  excess  of  110  percent  of 
the  outstanding  farm-stored  loan 
quantity.  If  a  quantity  in  excess  of  110 
percent  of  the  outstanding  farm-stored 
loan  quantity  is  shown  on  the 
warehouse  receipt  or  other  documents, 
the  producer  shall  provide  replacement 
warehouse  receipts  and  delivery 
documents.  If  the  warehouse  receipt  and 
such  other  documents  applicable  to  the 
settlement  are  not  replaced  showing 
only  the  quantity  eligible  for  delivery. 
CCC  shall  provide  for  such  corrected 
documents  and  apply  charges  for  such 
service,  if  any,  to  the  producer's  account 
as  charges  for  settlement  on  the  loan. 

15.  Section  1421.20  is  amended  by: 

A.  Revising  the  introductory  text  of 
paragraph  (a),  and 

B.  Revising  paragraphs  (b)  and 
(cKlMii)  to  read  as  follows: 

f  1421.20    Retoaae  o«  the  commodtty 
piedged  as  coHateral  for  a  loan. 

(a)  A  producer,  when  requesting  a 
loan  shall  designate  specific  storage 
structures  on  Form  CCG-677,  in 
accordance  *vith  §  1421.17(b)(1).  The 
producer  is  not  required  to  request  prior 
approval  before  moving  loan  collateral 
between  such  designated  structures. 
Movement  of  loan  collateral  to  any  other 
structures  not  designated  on  COC-677. 
or  the  disposal  of  such  loan  collateral 
without  prior  written  approval  of  the 
County  Committee,  shall  subject  the 
producer  to  the  administrative  actions 
specified  in  §  1421.16.  A  producer  may 
at  any  time  obtain  the  release,  in 
accordance  with  this  section,  of  all  or 
any  part  of  the  commodity  remaining  as 
loan  collateral  by  paying  to  CCC.  with 
respect  to  the  quantity  of  the  commodity 
released: 
•        •        •        •        • 

(b)  CCC  may  allow  a  producer  to 
establish  a  loan  repayment  rate 
determiried  in  accordance  with 
§  1421.25(a)(l)(ii),  (b)(2),  or  (d)(2)  on 
Form  CCC-681-1,  Authorization  for 
Delivery  of  Loan  Collateral  for  Sale, 
providcid  the  producer  complies  with  all 
terms  and  conditions  set  forth  on  Form 
CCC-681-1.  If  a  producer  fails  to  repay 
a  loan  within  the  time  period  prescribed 
by  OOC  in  accordaiH:e  with  the  terms 
and  conditions  of  Form  CCC-681-1  and 
the  commodity  pledged  as  collateral  for 
such  loan  has  been  delivered  to  a  buyer 
in  accordance  with  Form  CCC-681-1. 
such  producer  may  not  repay  the  loan 
at  the  level  that  is  less  than  the  loan 


level  determined  in  accordance  with 
§  1421.25(aHl)(ii).  (b)(2).  or  (d)(2). 

(cKD*  •  • 

(ii)  If  CCC  so  announces,  an  amount 
less  than  the  principal  amount  of  the 
loan  and  charges  plus  interest  under  the 
terms  and  conditions  specified  by  CCC 
at  the  time  the  producer  redeems  the 
commodity  pledged  as  collateral  for 
such  loan  in  accordance  with  §  1421.25. 
Each  partial  release  of  the  loan  collateral 
must  cover  all  of  the  commodity 
represented  by  one  warehouse  receipt. 
Warehouse  receipts  redeemed  by 
repayment  of  the  loan  shall  be  released 
only  to  the  producer.  However,  such 
receipts  may  t>e  released  to  persons 
designated  in  a  written  authorization 
which  is  filed  with  the  county  office  by 
the  producer  within  15  days  prior  to  the 
date  of  repayment. 

16.  Section  1421.22  is  amended  by: 

A.  Revising  paragraph  (a),  and 

B.  Revising  paragraph  (d)  to  read  as 
follows: 

S  1421.22    SetllMnant 

(a)  The  value  of  the  settlement  for 
loans  and  purchase  agreemenU  shall  be 
made  by  CCC  on  the  following  basis: 

(1)  With  respect  to  nonrecourse  loans 
and  commodities  purchased  by  COC 
under  purchase  agreements  that  meet 
the  requirements  for  nonrecourse  loans. 
the  schedule  of  premiums  and  discounts 
for  the  commodity: 

(i)  If  the  value  of  the  collateral  at 
settlement  is  less  than  the  amount  due, 
the  producer  shall  pay  to  CCC  the 
amount  of  such  deficiency  and  charges, 
plus  interest  on  such  deficiency. 

(ii)  Ifthe  value  of  the  collateral  at 
settlement  is  greater  than  the  amount 
due.  such  excess  shall  be  retained  by 
OOC  and  OOC  shall  have  no  obligation 
to  pay  such  amount  to  any  party. 

(2)  With  respect  to  recourse  loans  and 
commodities  purchased  by  CCC  under 
purchase  agreements  that  do  not  meet 
the  requirements  for  nonrecourse  loans, 
the  proceeds  from  the  sale  of  the 
commodity. 

(i)  If  the  value  of  the  collateral  at 
settlement  is  less  than  the  amount  due, 
the  producer  shall  pay  to  CCC  the 
amount  of  such  deficiency  and  charges, 
plus  interest  on  such  deficiency. 

(ii)  If  the  proceeds  received  from  the 
sale  of  the  commodity  are  greater  than 
the  sum  of  the  amount  due  plus  any  cost 
incurred  by  CCC  in  conducting  the  sale 
of  the  commodity,  the  amount  of  sudi 
excess  shall  be  paid  to  the  producer  or, 
if  applicable,  to  any  secured  creditor  of 
the  producer. 

(3)  If  OCC  sells  the  commodity 
described  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section  in  settlement  of  the  loan. 
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the  sales  proceeds  shall  be  applied  to 
the  amount  owed  CCC  by  the  producer. 
The  producer  shall  be  responsible  for 
any  costs  incurred  by  CCC  in 
completing  the  sale.  CCC  may  deduct 
such  amount  hnm  the  sales  proceeds. 

(d)  A  producer  may  be  required  to 
retain  and  store  the  commodity  that  is 
pledged  as  collateral  for  a  loan  for  a 
period  of  60  days  af^er  the  maturity  date 
of  a  loan  without  any  cost  to  CCC  if  CCC 
is  unable  to  take  delivery  of  the 
commodity.  If  CCC  is  unable  to  take 
delivery  of  the  commodity  within  the 
60-day  period  after  the  loan  maturity 
date,  the  producer  shall  be  paid  a 
storage  payment  upon  delivery  of  the 
commodity  to  CCC.  The  storage 
payment  shall  be  computed  at  the 
storage  rate  stated  in  the  applicable  CCC 
storage  agreement  for  the  commodity  in 
effect  at  the  delivery  point  where  the 
producer  delivers  the  commodity.  The 
period  for  earning  such  storage  payment 
shall  begin  the  day  following  the 
expiration  of  the  60-day  period  after 
such  maturity  date  and  extend  through 
the  earlier  of: 

(l)The  Final  date  of  actual  delivery, 
or 

(2)  The  final  date  for  delivery  as 
specified  in  the  delivery  instructions 
issued  to  the  producer  by  the  county 
office. 

17.  Section  1421.23  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

$  1 421 .23    Foreclosure. 


(c)  If  a  farm-stored  commodity 
removed  by  CCC  from  storage  is  sold, 
the  value  of  the  settlement  for  the 
commodity  shall  be  determined 
according  to  §  1421.22.  If  a  deficiency 
exists,  the  amount  of  the  deficiency  may 
be  setoff  from  any  payment  which 
would  otherwise  be  due  the  producer 
from  CCC  or  any  other  agency  of  the 
United  States. 

18.  Section  1421.23  is  amended  by: 

A.  Revising  the  introductory  text  of 
paragraph  (a)(1),  and 

B.  Revising  paragraph  (a)(l)(ii)(A)  to 
read  as  follows: 

%  1421.25    Market  price  repayments. 

(a)*  •   * 

(1)  A  producer  may  repay  a  loan  for 
a  1992  and  subsequent  crop  of  rice  at  a 
level  that  is  the  lesser  of: 


average  milling  yield  as  determined  by 
CCC  for  such  crop  for  the  1992  and 
subsequent  crop  years;  or 

19.  Section  1421.29  is  amended  by: 

A.  Revising  paragraph  (b)(3), 

B.  Revising  paragraph  (f),  and 

C  Revising  paragraphs  (h)  and  (i)  to 
read  as  follows: 

i  1421 .29    Loan  deficiency  payments. 


(ii)*   •  * 

(A)  The  loan  level  determined  for 
such  crop  minus  the  loan  level 
determined  at  a  national  average  milling 
yield  as  determined  by  CCC  for  such 
crop  multiplied  by  70  percent  of  the 
loan  level  determined  at  a  national 


(b)*  •  • 

(3)  File  a  Form  CCC-666  LDP.  unless 
producer  enters  into  an  agreement 
according  to  §  1421.29(i),  and  a  request 
for  payment  on  Form  CCC-700,  or.  for 
cooperative  marketing  associations 
approved  in  accordance  with  part  1425 
of  this  chapter.  Form  CCC-701,  for  a 
quantity  of  an  eligible  commodity: 

(f)  CCC  will  make  the  loan  deficiency 
payment  in  accordance  with  paragraph 
(d)  of  this  section.  Notwithstanding  any 
provisions  in  this  part,  a  loan  deficiency 
payment  may  be  based  on  100  percent 
of  the  net  eligible  quantity  specified  on 
acceptable  evidence  of  production  of  the 
commodity  certified  as  eligible  for  loan 
deficiency  payment  if  such  production 
evidence  is  provided  for  such 
commodity.  If  such  production  evidence 
is  provided,  CCC  shall  limit  such 
increase  in  loan  deficiency  payment 
quantity  to  110  percent  of  the  quantity 
certified  as  eligible  for  such  payment. 

(h)  If  the  producer  has  beneficial 
interest  in  a  quantity  of  the  commodity 
in  accordance  with  §  1421.5(c)  on  the 
date  the  commodity  is  harvested  but 
will  lose  beneficial  interest  in  such 
commodity  at  the  time  of  delivery  to 
warehouse,  buyer,  or  processor,  the 
producer  may  in  such  cases: 

(1)  File  a  Form  CCC-666  LDP  at  the 
county  office  which,  in  accordance  with 
part  719  of  this  title,  is  responsible  for 
administering  programs  for  the  farm  on 
which  the  commodity  was  produced 
that  will  include  all  the  eligible 
commodity  harvested,  beginning  on 
such  date  the  CCC-666  LDP  is  filed 
through  the  end  of  the  applicable 
announced  repayment  rate  period  for 
the  applicable  commodity.  The 
applicable  announced  repayment  rate 
p>eriod  is  the  amount  of  time  from  the 
announcement  of  a  repayment  rate  until 
the  effective  time  of  the  next  repayment 
rate  announcement  for  the  applicable 
commodity. 

(2)  Provide  production  evidence  to 
the  county  office  by  the  close  of 
business  the  next  workday  following  the 
last  day  of  the  applicable  announced 
repayment  rate  period.  If  such 


production  evidence  is  not  available  to 
the  producer,  the  producer  may  provide 
and  CCC  may  accept  evidence  of  the 
gross  weight  of  the  applicable 
commodity  delivered  during  the 
applicable  {>eriod.  In  such  cases, 
payment  shall  not  be  made  until 
production  evidence  according  to 
§  1421.5(f)  is  provided. 

(3)  File  a  request  for  payment  for  the 
eligible  production  delivered  during  the 
applicable  period  on  Form  CCC-700  or 
Form  CCC-701.  as  applicable,  when 
acceptable  production  evidence  in 
accordance  with  §  1421.5(11  can  be 
provided  to  the  county  office.  The  loan 
deficiency  payment  rate  in  accordance 
with  §  1421.29(c)  shall  be  the  payment 
rate  in  effect  on  the  date  Form  CCC-666 
LDP  was  filed. 

(i)  If  the  producer  enters  into  an 
agreement  with  CCC  on  or  before  the 
date  of  harvesting  a  quantity  of  an 
eligible  commodity  and  the  producer 
has  the  beneficial  interest  in  such 
quantity  as  specified  in  accordance  with 
§  1421.5(c)  on  the  date  the  commodity 
was  harvested,  the  loan  deficiency 
payment  rate  applicable  to  such 
commodity  would  be  the  loan 
deficiency  payment  rate  based  on  the 
date  the  commodity  was  delivered  to 
the  processor,  buyer,  warehouse,  or 
cooperative.  In  such  cases,  the  producer 
must  meet  all  the  other  requirements  in 
paragraph  (b)  of  this  section  on  or  before 
the  final  date  to  apply  for  a  loan 
deficiency  payment  in  accordance  with 
§1421.5. 

20.  Section  1421.31  is  revised  to  read 
as  follows: 

$  1421.31    Recourse  loans. 

(a)  CCC  shall  make  recourse  loans 
available  to  eligible  producers  of  high 
moisture  barley,  high  moisture  com, 
and  high  moisture  grain  sorghum. 
Repayment  of  such  recourse  loans  shall 
be  in  accordance  with  the  terms  and 
conditions  set  forth  by  CCC 

(b)  CCC  may  make  recourse  loans 
available  to  eligible  producers  with 
respect  to  commodities  not  specified  in 
paragraph  (a)  of  this  section.  Repayment 
of  such  recourse  loans  shall  be  in 
accordance  with  the  terms  and 
conditions  set  forth  by  CCC  when  the 
availability  of  such  recourse  loans  is 
announced. 

(c)  The  value  of  the  collateral  for 
settlements  described  in  paragraphs  (a) 
and  (b)  of  this  section  shall  be 
determined  by  CCC  according  to 
§1421.22. 

21.  Section  1421.203  is  revised  to  read 
as  follows: 
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$  1421.203    Reserve  quantity. 

The  maxunum  quantity  of  wheat  and 
feed  grains  stored  under  the  FOR 
program  shall  be  determined  and 
announced  annually  by  CCC.  Such 
limitation  shall  be  announced  by  the 
date  spedfied  in  §  1421.201(b).  In  order 
to  ensure  that  such  quantities  are  not 
exceeded  and  to  ensure  regional  equity, 
CCC  may  require  producers  to  file  an 
offer  with  CCC  on  a  form  prescribed  by 
CCC  which  includes  a  statement  of  the 
quantity  of  grain  which  is  pledged  as 
collateral  for  a  regular  price  support 
loMi  whkdi  such  eligible  producers 
intend  to  place  in  the  FOR  loan 
program.  Such  forms  must  be  filed  with 
the  county  office  which  disbursed  such 
regular  price  support  loan.  If  the  total 
quantities  specified  on  such  form  show 
that  the  quantity  intended  by  such 
producers  will  likely  exceed  the 
maximum  quantity,  CCC  may  apply  a 
uniform  factor  to  the  quantity  producers 
intend  to  place  in  the  FOR  so  that  the 
maximum  quantity  is  not  exceeded.  If 
such  a  form  is  required,  producers  who 
fail  to  file  such  form  with  respect  to  a 
commodity  that  would  otherwise  be 
eligible  for  entry  into  the  FOR  loan 
program,  such  grain  shall  not  be  eligible 
for  FOR  loan  entry.  All  such  forms  must 
be  filed  by  a  produoer: 

(a)  For  wiieat,  by  January  31  of  the 
year  following  the  year  in  which  the 
crop  is  normally  harvested,  and 

(b)  For  com,  grain  sorghum,  barley, 
and  oats,  by  April  30  of  the  year 
following  the  year  in  which  the  crop  is 
normally  harvested. 

22.  Section  1421.210(b)(5Kiv)  is 
revised  to  read  as  follows: 

§1421.210    CommingUng  and  reptaoemant 
d  ivlieat  and  feed  grains. 

(b)'  •  • 

(5)'  '  * 

(iv)  Liquidated  damages  computed  by 
multiplying  the  qtiantity  not  repiaoed  by 
50  percent  of  the  loan  rate  applicable  to 
the  loan  note. 


23.  Section  1421.214  is  revised  to  read 
as  follows: 

$1421^14    Unauthorlzad  removal  and 
unauthortzad  disposition. 

(a)  Producers  obtaining  a  FOR  loan 
shall  agree  not  to  move  or  dispose  of  the 
collateral  pledged  as  security  for  such 
FOR  loan  without  obtaining  prior 
written  approval  for  such  action  firom 
the  County  Committee  in  accordance 
with  §  1421.20.  In  addition  to  the 
regulations  in  §  1421.16,  if  there  are  any 
lieus  or  encumbrances  on  the 
commodity,  waivers  that  fully  protect 
the  interest  of  CCC  must  be  obtained 


even  though  the  liens  or  encumbrances 
are  satisfied  from  the  loan  proceeds  and 
no  additional  liens  or  encumbrances 
shall  be  placed  on  the  commodity.  If 
such  waivers  cannot  be  obtained.  OCC 
shall  call  the  loan. 

(b)  Unauthorized  removal  is  the 
movement  of  any  loan  collateral  firom 
the  storage  structure  in  which  the  grain 
was  stored  when  the  FOR  loan  was 
approved  to  any  other  storage  structure 
v^hich  may  or  may  not  be  located  on  the 
producer's  farm  without  prior  written 
approval  from  the  County  Committee  in 
accordance  with  §  1421.20.  In  such 
cases,  the  regulations  at  §  1421.16  shall 
be  applicable. 

(c)  Unauthorized  disposition  is  the 
conversion  of  collateral  imder  FOR  loan 
including  feeding  of  such  collateral 
without  prior  written  approval  from  the 
County  Committee  in  accordance  with 

§  1421  20.  In  such  cases,  the  regulations 
at  §  1421.16  shall  be  applicable. 

PART  1434— HO»«Y 

24.  The  authority  citation  for  7  CFR 
part  1434  continues  to  read  as  follows: 

AHthority:  7  U.S.C  1421, 1423. 142Sa. 
1446h,  4601  et  Beq.;  15  U.S.C  714b  and  714c. 

25.  Section  1434.3  is  amended  by 
revising  paragraphs  (a),  (f).  and  (g)  to 
read  as  follows: 

$14344    EflgHrie  producers. 

(a)  An  eligible  producer  shall  be  a 
person  (i.e..  an  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity)  who: 

(1)  Extracts  honey  as  an  owner  or 
sharecropper; 

(2)  Meets  the  eligibility  requirements 
prescribed  in  7  CFR  part  12; 

(3)  Shares  in  the  risk  of  producing  the 
honey;  and 

(4)  Has  a  beneficial  interest  in  the 
honey  in  accordance  with  §  1434.4. 

(f)(1)  Two  or  more  eligible  producers 
may  obtain  a  joint  loan  or  loan 
deficiency  payment  on  eligible  honey 
produced  and  extracted  by  them  if  such 
honey  is  commingled  and  stored  in  the 
same  eligible  containers.  In  such  cases, 
producers  may  not.  in  lieu  of  obtaining 
a  joint  loan  or  loan  deficiency  payment, 
obtain  an  individual  loan  or  loan 
deflcieiKry  payment  on  such  hooey. 

(2)  Two  or  more  producers  may  obtain 
a  joint  loan  or  loan  deficiency  payment 
if  the  warehouse  receipt  is  issued  jointly 
to  such  producers.  Each  produce}-  who 
is  a  party  to  a  joint  loan  or  loan 
deficiency  payment  will  be  jointly  and 
severally  responsible  and  liable  for  the 
breach  (^the  obligations  set  forth  in  the 
loan  or  loan  deficiency  payment 


documents  and  in  the  applicable    • 
regulations  in  this  part. 

(g)  Except  as  provided  in  §  1434.10. 
loans  or  loan  deficiency  payments  on 
warehouse-stored  honey  may  be  made 
to  a  warehouseman  who  tenders  to  OOC, 
in  the  capacity  as  a  producer,  in 
accordance  with  paragraph  (a)  of  this 
section,  warehouse  receipts  issued  by 
such  warehouseman  on  honey  where 
the  issuance  and  pledge  of  such 
warehouse  receipts  is  permitted  under 
State  law. 


26.  Section  1434.4  is  amended  by: 

A.  Revising  paragraph  (a). 

B.  Revising  the  introductory  text  of 
paragraph  (b)(1),  (b)(2).  and  (b)(2Ki).and 

C.  Revising  paragraph  (0  to  read  as 
follows: 

$1434.4    EiigtbHtty  requirements. 

(a)  In  order  to  obtain  price  support 
and  loan  deficiency  payments  on 
eligible  honey,  a  producer  must  request 
a  price  support  loan  or  loan  deficiency 
payment  no  later  than  March  31  of  the 
year  following  the  year  in  which  the 
honey  was  produced  and  extracted. 
March  31  is  the  final  loan  availability 
date. 

(b)(1)  To  be  eligible  for  price  support, 
the  beneficial  interest  in  the  honey  must 
be  in  the  producer  tendering  the  honey 
as  secLuity  for  a  loan  or  loan  deficiency 
payment  and  must  always  have  been  in 
the  producer  or  in  such  producer  and  a 
former  producer  whom  the  producer 
succeeded  before  such  honey  was 
extracted.  The  honey  must  not  have 
been  sold,  nor  any  sales  option  on  such 
honey  granted,  to  a  buyer  uj^der  a 
contract  which  provides  that  the  buyer 
may  direct  the  producer  to  pledge  the 
honey  to  CCC  as  collateral  for  a  price 
support  loan  or  to  obtain  a  loan 
deficiency  payment.  Honey  obtained  by 
gift  or  purchase  shall  not  be  eligible  to 
be  tendered  to  CCC  for  price  support. 
However,  heirs  shall  be  eligible  for  price 
support  and  loan  deficiency  payments 
as  producers  whether  such  succession 
occurs  before  or  after  extraction  of 
honey,  if  such  heirs: 

(2)  A  {>roducer  shall  not  be  considered 
to  have  divested  the  beneficial  interest 
in  the  honey  if  the  producer  retains 
control,  title,  and  risk  of  loss  in  the 
honey,  including  the  right  to  make  all 
decisions  regarding  the  tender  of  such 
honey  to  OOC  for  price  support,  and  the 
producer 

(i)  Executes  an  option  to  purchase 
whether  or  not  a  payment  is  made  by 
the  potential  buyer  for  such  option  to 
purchase  *vith  respect  to  such  honey  if 
all  other  eligibility  requirements  are  met 
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and  the  option  to  purchase  contains  the 
following  provision: 

*  •        •        *        • 

(0  Producers  who  receive  a  loan 
deficiency  payment  for  honey  in 
accordance  with  paragraph  (e)  of  this 
section  must  provide  evidence  of 
disposition  of  the  honey  acceptable  to 
CCC  by  the  final  loan  availability  date 
of  the  crop  year  for  such  commodity 
following  the  crop  year  the  loan  or  loan 
deficiency  payment  was  made. 

27.  and  28.  Section  1434.6  is  amended 
by  revising  the  heading  and  paragraph 
(a)  to  read  as  follows: 

§1434.6    Availability,  disbursement,  and 
nwturtty. 

(a)  A  producer  must  request  price 
support  and  loan  deHciency  payments 
on  honey  stored  on  the  farm  at  the 
county  office  of  the  county  where  the 
honey  is  stored.  A  producer  shall 
request  price  support  and  loan 
deficiency  payments  on  honey  stored  in 
an  approved  warehouse  at  the  county 
office  of  the  county  where  the 
warehouse  is  located  or  at  the  county 
office  of  the  county  where  the  producer 
is  headquartered.  An  approved 
cooperative  marketing  association  must 
request  price  support  and  loan 
deficiency  payments  at  the  county  office 
for  the  county  in  which  the  principal 
office  of  the  cooperative  is  located 
unless  the  State  Committee  designates 
some  other  county  office.  In  the  case  of 
an  approved  cooperative  marketing 
association  having  operations  in  two  or 
more  States,  requests  may  be  made  at 
the  county  office  for  the  county  in 
which  its  principal  office  for  each  such 
State  is  located. 

•  •        •        •        • 

29.  Section  1434.7  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S  1434.7    Eligible  honey. 

(b)  Honey  from  the  floral  sources 
listed  below  and  honey  having  similar 
flavor  shall  be  eligible  for  price  support 
and  shall  be  classed  as  follows: 

(1)  Table  honey  means  any  honey 
having  a  good  flavor  of  the  predominant 
floral  source  which  can  be  readily 
marketed  for  table  use  in  all  parts  of  the 
country.  Such  sources  include  alfalfa, 
apple,  basswood,  bird's-foot  trefoil, 
blackberry,  blueberry,  brazil  brush, 
catsclaw.  Chinese  tallow,  clover,  cotton, 
fireweed,  gallberry.  huajillo.  knapweed 
(American),  lima  bean,  mesquite. 
orange,  raspberry,  sage,  saw  palmetto, 
snowberry.  sourwood.  soybean,  star 
thistle  (bamaby's  thistle),  sunflower, 
sweet  clover,  tupelo.  vetch,  western 


wild  buckwheat,  wild  alfalfa,  and 
similar  mild  flavors  or  blends  of  mild- 
flavored  honeys  as  determined  by  the 
Director,  Cotton,  Grain,  and  Rice  Price 
Support  Division.  ASCS. 

(2)  Nontable  honey  means  honey 
having  a  predominant  flavor  of  limited 
acceptability  for  table  use  even  though 
such  honey  may  be  considered  suitable 
for  table  use  in  areas  in  which  it  is 
produced.  Such  honeys  include  those 
with  a  predominant  flavor  of  aster, 
athel.  avocado.  Brazilian  pepper, 
buckwheat  (except  western  wild 
buckwheat),  cabbage  palmetto, 
Christmas  berry,  cranberry,  dandelion, 
eucalyptus,  goldenrod,  heartsease 
(smartweed).  horsemint,  kiawe. 
loosestrife,  macadamia.  mangrove, 
manzanita.  mint,  partridge  pea.  rattan 
vine,  safflower,  salt  cedar  (Tamarix 
Gallica)  Spanish  needle,  spikeweed,  titi, 
toyon.  tulip  popular,  wild  cherry, 
yaupon,  and  similarly-flavored  honey  or 
blends  of  such  honeys  as  determined  by 
the  Director.  Cotton,  Grain,  and  Rice 
Price  Support  Division,  ASCS. 

(c)  The  noney  must  be  packed  in 
metal  containers  of  a  capacity  of  not  less 
than  5  gallons  or  greater  than  70  gallons. 
All  containers  shall  meet  the 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended,  and 
regulations  issued  thereunder.  However, 
the  container  requirements  provided  in 
this  paragraph  (c)  will  be  waived  by 
CCC  if  a  producer  agrees  to  forgo 
obtaining  a  price  support  loan,  and 
pursuant  to  the  loan  deficiency  payment 
provisions  contained  in  §  1434.26,  and 
within  a  time  period  specified  by  CCC. 

30.  Section  1434.9  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)(i)  to 
read  as  follows: 

§  1434.9    Approved  storage. 

(a)  *   •   • 

(1)  Approved  farm  storage  shall 
consist  of  a  storage  structure  located  on 
or  off  the  farm  (excluding  public 
warehouses)  which  is  determined  by 
CCC  to  be  under  the  control  of  the 
producer  and  to  afford  safe  storage  for 
honey  pledged  as  collateral  for  a  price 
support  loan.  Producers  may  also  obtain 
loans  on  honey  packed  in  eligible 
containers  and  stored  on  leased  space  in 
facilities  owned  by  third  parties  in 
which  the  honey  of  more  than  one 
person  is  stored  if  the  honey  which  is 
to  be  pledged  as  collateral  for  a  loan  and 
which  is  stored  on  such  leased  space  is 
segregated  from  all  otlier  honey.  Each 
container  of  the  segregated  quantity  of 
honey  shall  be  marked  with  the 
producer's  name,  loan  number,  and  lot 
number  so  as  to  identify  the  honey  from 
other  honey  stored  in  the  structure. 


(2)*  *  • 

(i)  A  warehouse  for  which  a  CCC 
Honey  Storage  Agreement  is  in  effect 
and  which  is  approved  for  price  support 
purposes,  or 

31.  Sections  1434.10(a)  and  (e)  are 
revised  to  read  as  follows: 

§  1 434.1 0    Warehouse  receipts. 

(a)  Warehouse  receipts  representing 
honey  stored  in  an  approved  warehouse 
to  be  pledged  as  collateral  for  a  loan  or, 
delivered  in  satisfaction  of  a  loan,  or  for 
loan  deficiency  payment  must  meet  the 
requirements  of  this  section,  and  all 
other  provisions  of  this  part,  and  CCC 
program  documents.  For  warehouse- 
stored  honey,  a  separate  warehouse 
receipt  must  be  submitted  for  each  class, 
color,  floral  source,  quality,  and  grade  of 
honey  tendered  to  CCC. 

•  •        •        •        • 

(e)  If  the  warehouse  receipt  is  issued 
for  honey  which  is  owned  by  the 
warehouseman  either  solely,  jointly,  or 
in  common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt. 
In  States  where  the  pledge  of  warehouse 
receipts  issued  by  a  warehouseman  on 
the  warehouseman's  honey  is  invalid 
under  State  law,  the  warehouseman  may 
ofl^er  the  honey  to  CCC  for  loan  if  such 
warehouse  is  licensed  and  operating 
under  the  United  States  Warehouse  Act. 

•  •        *        •        • 

29.  Section  1434.15(c)  is  revised  to 
read  as  follows:  » 

§  1434.15    Detenmination  of  quantity. 

(c)  Notwithstanding  any  provision  in 
this  section: 

(1)  Loans  may  be  based  on  100 
percent  of  the  net  qu£mtity  specified  on 
acceptable  evidence  of  disposition  of 
the  honey  pledged  as  collateral  for  the 
loan  if: 

(i)  The  producer: 

(A)  Is  repaying  the  loan  at  the  lower 
loan  repayment  rate  in  accordance  with 
§  1434.24(e)(l)(ii).  and  the  proceeds  of 
the  disbursement  will  be  applied  to  the 
loan  amount  as  a  repayment;  and 

(B)  Provides  disposition  evidence  to 
CCC  within  30  calendar  days,  as 
applicable,  the  expiration  date  of  Form 
CCC-681-1  or  date  quantity  for  loan 
sold  that  had  not  been  released  with 
Form  CCC-681-1;  and 

(ii)  CCC  determines  that  such  quantity 
represents  the  quantity  for  the  number 
of  containers  of  honey  pledged  as 
collateral  for  the  loan  when  the  loan 
was  disbursed. 

(2)  Loan  deficiency  payments  may  be 
based  on  100  percent  of  the  net  quantity 
specified  on  acceptable  evidence  of 
disposition  of  the  honey  certified  as  • 
eligible  for  loan  deficiency  payment  if: 


Federal  Register  /  Vol.  58.  No.  212  /  Thursday.  November  4.  1993  /  Rules  and  Regulations    58749 


(i)  The  producer  provides  disposition 
evidence  to  CCC  within  30  calendar 
days  from  date  the  quantity  for  loan 
dericiency  payment  is  sold;  and 

(ii)  CCC  determines  that  such  quantity 
represents  the  quantity  for  the  number 
of  containers  of  honey  initially  certifled 
for  the  loan  dePiciency  payment  when 
such  payment  was  made. 

33.  Section  1434.16(a)(1)  is  revised  to 
read  as  follows: 

$  1434.1 6    Determination  ol  quality. 
(a)(1)  Loans  and  loan  dePiciency 
payments  on  farm-stored  honey  will  be 
made  on  the  basis  of  the  floral  source 
and  color  of  the  honey  as  declared  and 
certified  by  the  producer  on  Form  CCC- 
666  (Honey)  (Farm  Stored  Honey  Loan 
Certification  and  Worksheet)  for  loans 
and  Form  CCC-666  LDP  (Loan 
Deficiency  Payment  Certification  and 
Worksheet)  for  loan  deficiency 
payments  at  the  time  the  honey  is 
pledged  as  collateral  for  a  loan  or  at  the 
time  the  loan  deficiency  payment 
application  is  made.  The  producer  is 
also  required  to  declare  and  certify  on 
the  Farm  Stored  Honey  Loan 
Certification  and  Worksheet  or  Loan 
Deficiency  Payment  Certification  and 
•  Worksheet  the  color  and  class  (table  or 
nontable)  of  the  honey  at  the  time  the 
honey  is  pledged  as  collateral  for  a  loan 
or  at  the  time  the  loan  deficiency 
payment  application  is  made. 
•        •        •        •        • 

34.  and  35.  Section  1434.21  is 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

S  1434^1    Personal  liability  of  the 
producer. 

(a)  The  making  of  any  fraudulent 
representation  by  a  producer  in  the  loan 
documents,  in  obtaining  a  loan,  loan 
deficiency  payment,  or  in  connection 
with  settlement  or  delivery  under  a 
loan,  or  the  unlawful  disposition  of  any 
portion  of  the  honey  by  the  producer, 
shall  render  the  producer  subject  to 
criminal  prosecution  under  Federal  law. 
Anv  such  loans  shall  become  payable 
and  loan  deficiency  payments  shall  be 
refunded  upon  demand  and,  aside  from 
any  additional  liability  under  Federal 
criminal  and  civil  fraud  statutes,  the 
producer  shall  be  personally  liable  for 
the  amount  of  the  loan  or  loan 
deficiency  payment  and  charges,  any 
additional  amount  paid  to  the  producer 
in  connection  with  the  honey,  and  all 
costs  which  CCC  would  not  have 
incurred  had  it  not  been  for  the 
producer's  fraudulent  representation  or 
unlawful  disposition,  together  with 
interest  on  any  such  amounts.  With 
regard  to  amounts  due  for  a  loan,  such 
producers  may  not  repay  such  loan  at 


the  lower  loan  repayment  rate  as 
prescribed  in  §  1434.24(a)(2)(ii). 
Notwithstanding  the  provisions  of  the 
note  and  security  agreement,  if  a 
producer  has  made  any  such  fraudulent 
representation  with  respect  to  or 
unauthorized  removal  or  disposition  of 
the  honey  pledged  as  collateral  for  a 
price  support  loan  without  prior  written 
approval  from  CCC.  the  value  of  the 
settlement  for  such  collateral  delivered 
to  or  removed  by  CCC  shall  be 
determined  by  CCC  according  to 
§  1434.27.  If  the  unlawful  disposition  of 
the  loan  collateral  is  determined  by  CCC 
not  to  have  been  a  willful  conversion, 
the  value  of  the  honey  or  part  thereof 
delivered  to  CCC  or  removed  by  CCC 
shall  be  the  same  as  the  settlement  value 
for  eligible  honey  acquired  by  CCC  as 
provided  in  this  subpart. 

36.  Section  1434.22  is  amended  by: 

A.  Revising  paragraph  (a), 

B.  Revising  the  introductory  text  of 
paragraph  (b),  and 

C.  Revising  paragraphs  (e)  and  (f)  to 
read  as  follows: 

§1434.22    Quantity  tor  loans. 

(a)  The  amount  of  a  loan  on  the 
quantity  of  eligible  honey  either  stored 
on  the  farm  or  packaged  in  eligible 
containers  and  stored  identity-preserved 
in  an  approved  warehouse  shall  be 
based  on  a  percentage  of  the  net  weight 
of  such  quantity  certified  by  the 
producer  for  farm-stored  honey  or  such 
quantity  specified  on  the  warehouse 
receipt  representing  such  honey  which 
is  pledged  as  security  for  the  loan.  Such 
percentage  ("loan  percentage"),  shall  be 
established  by  the  State  Committee, 
which  shall  not  exceed  a  percentage 
established  by  CCC.  of  the  certified 
quantity  of  the  eligible  honey  stored  in 
approved  farm  storage  and  covered  by 
the  note  and  security  agreement. 

(b)  The  maximum  loan  percentage 
may  be  lowered  by  the  County 
Committee  on  an  individual  basis  when 
determined  to  be  necessary  in  order  to. 

frovide  CCC  with  adequate  protection, 
he  County  Committee  shall  consider 

(e)  The  quantity  of  honey  pledged  as 
collateral  for  a  loan  on  honey  stored  on 
the  farm  or  for  which  a  loan  deficiency 
payment  is  requested  is  based  on  the 
quantity  of  honey  which  an  ehgible 
producer  certifies  in  writing  on  Form 
CCC-666  (Honey)  for  a  loan  and  Form 
CCC-666  LDP  for  a  loan  deficiency 
payment  is  eligible  if  the  honey  is  in 
approved  farm  storage  and  is  otherwise 
available  for  loan  or  loan  deficiency 
payment  purposes. 

(f)  Upon  request  by  the  producer 
before  the  transfer,  the  County 


Committee  may  authorize  the  transfer  of 
honey  pledged  as  collateral  for  a  loan  or 
part  thereof  for  honey  stored  in  an 
approved  warehouse  to  a  loan  on  honey 
stored  on  the  farm. 

(1)  Quantities  pledged  as  collateral  for 
a  loan  for  honey  stored  on  the  farm  shall 
be  determined  by  a  representative  of  the 
county  office  before  approving  the  loan 
on  the  honey  stored  on  the  farm. 

(2)  The  producer  must  immediately 
repay  the  amount  by  which  the  loan  on 
the  honey  stored  on  the  farm  is  less  than 
the  loan  for  the  honey  stored  in  an 
approved  warehouse  and  charges  plus 
interest  on  the  shortage. 

(3)  Such  loans  on  farm-stored  honey 
shall  be  made  in  the  manner  prescribed 
herein  and  the  maturity  date  shall  be  the 
maturity  date  applicable  to  the  loan 
which  was  transferred. 

37.  Section  1434.23  is  revised  to  read 
as  follows: 

S 1 434.23    Incorrect  certification, 
unauttiortzed  removal  and  unauthorized 
disposition. 

(a)  When  a  producer  obtains  a  loan  or 
requests  a  loan  deficiency  payment,  the 
producer  agrees: 

(1)  When  signing  Form  CCC-677, 
Farm  Storage  Note  and  Security 
Agreement  that  the  producer  will  not: 

(i)  Provide  an  incorrect  certification  of 
the  quantity  or  make  any  fraudulent 
representation,  or 

(ii)  Remove  or  dispose  of  a  quantity  of 
honey  which  is  collateral  for  a  CCC 
farm-stored  loan  without  prior  written 
approval  from  CCC  in  accordance  with 
§1434.24. 

(2)  When  signing  Form  CCC-700. 
Loan  Deficiency  Payment  Application 
and  Certification,  or  for  cooperative 
marketing  associations  approved  in 
accordance  with  part  1425  of  this 
chapter.  Form  CCC-701,  Cooperative 
Loan  Deficiency  Payment  Application 
and  Certification,  that  the  producer  will 
not  provide  an  incorrect  certification  of 
the  quantity  or  make  any  fraudulent 
representation  for  loan  deficiency 
payment  purposes. 

(3)  That  violation  of  the  terms  and 
conditions  of  the  Form  CCC-677.  Form 
CCC-700.  or  Form  CCC-701,  as 
applicable,  will  cause  harm  or  damage 
to  CCC  in  that  funds  may  be  disbursed 
to  the  producer  for  a  quantity  which  is 
not  actually  in  existence  or  for  a 
quantity  on  which  the  producer  is  not 
eligible. 

(b)  The  violations  in  accordance  with 
paragraph  (a)  of  this  section  are  defined 
as  follows: 

(1)  Incorrect  certification  is  the 
certifying  of  a  quantity  of  a  commodity 
for  the  purpose  of  obtaining  a  farm- 
stored  commodity  loan  or  a  loan 
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deflciency  payment  in  excess  of  the 

auantily  eligible  for  such  loan  or  loan 
eficiency  payment  or  the  making  of 
any  fraudulent  representation  with 
respect  to  obtaining  loans  or  loan 
deficiency  payments. 

(2)  Unautnorized  removal  is  the 
movement  of  any  loan  quantity  ^m  the 
storage  structure  in  which  the 
commodity  was  stored  when4he  loan 
was  approved  to  any  other  storage 
structure  whether  or  not  such  structure 
is  located  on  the  producer's  farm 
without  prior  written  authorization  from 
the  County  Committee  in  accordance 
with  §  1434.24. 

(3)  Unauthorized  disposition  is  the 
conversion  of  any  loan  quantity  pledged 
as  collateral  for  a  farm-stored  loan 
without  prior  written  authorization  from 
the  County  Committee  in  accordance 
with  §1434,24. 

(c)  The  producer  and  CCC  agree  that 
it  will  be  difficult,  if  not  impossible,  to 
prove  the  amount  of  damages  to  CCC  for 
the  violations  in  accordance  with 
paragraph  (b)  of  this  section. 
Accordingly,  if  the  County  Committee 
determines  that  the  producer  has 
violated  the  terms  and  conditions  of 
Form  CCC-677,  Form  CCC-700,  or  Form 
CCC-701,  as  applicable,  the  producer 
shall  pay  to  CCC  as  liquidated  damages 
an  amount  computed  by  multiplying  the 
quantity  applicable  to  the  violation  by: 

(1)  For  tne  first  offense,  if  the  County 
Committee  determines  the  producer 
acted  in  good  faith  when  the  violation 
occurred,  20  percent  of  the  loan  rate 
applicable  to  the  loan  note  or  the  loan 
deficiency  payment  rate; 

(2)  For  the  second  offense,  if  the 
County  Committee  determines  the 
producer  acted  in  good  faith  when  the 
violation  occurred,  50  percent  of  the 
loan  rate  applicable  to  the  loan  note  or 
the  loan  deficiency  payment  rate;  and 

(3)  For  any  offense  other  than  the  first 
or  second  offense,  including  any  offense 
for  which  the  County  Committee  cannot 
determine  the  producer  acted  in  good 
faith  when  the  violation  occurred,  50 
percent  of  the  loan  rate  applicable  to  the 
loan  note  or  the  loan  deficiency 
payment  rate. 

(d)  For  first  and  second  offenses,  if  the 
County  Committee  determines  that  a 
producer  acted  in  good  faith  when  the 
violation  occurred,  the  County 
Committee  shall: 

(1)  Require  repayment  of  the  loan 
principal  applicable  to  the  loan  quantity 
incorrectly  certified  or  the  loan  quantity 
removed  or  disposed  or  for  loan 
deficiency  payment,  the  loan  deficiency 
payment  rate  applicable  to  the  loan 
deficiency  quantity  incorrectly  certified, 
and  charges  plus  interest  applicable  to 
the  amount  ref>aid;  and 


(2)  Assess  liquidated  damages  in 
accordance  with  paragraph  (c)  of  this 
section.  If  the  producer  fails  to  pay  such 
amount  within  30  calendar  days  ^m 
the  date  of  notification,  the  County 
Committee  shall: 

(i)  Cancel  the  applicable  liquidated 
damages  assessed  in  accordance  with 
paragraph  (c)  of  this  section; 

(ii)  Deny  future  farm-stored  loans  and 
loan  deficiency  payments  without 
production  evidence  for  twenty-four 
months  after  the  date  the  violation  is 
discovered;  and 

(iii)  Call  the  applicable  farm-stored 
loan  involved  in  the  violation,  or  for 
loan  deficiency  payment,  require 
repayment  of  the  loan  deficiency 
payment  and  charges  plus  interest. 

(e)  For  cases  other  tnan  the  first  or 
second  offense  or  any  offense  for  which 
the  County  Committee  cannot  determine 
that  the  producer  acted  in  good  faith 
when  the  violation  occurred,  the  County 
Committee  shall: 

(1)  Deny  future  farm-stored  loans  and 
loan  deficiency  payments  without 
production  evidence  for  twenty-four 
months  after  the  date  the  violation  is 
discovered;  and 

(2)  Call  the  farm-stored  loan  involved 
in  the  violation,  or  for  loan  deficiency 
payment,  require  repayment  of  the  loan 
deficiency  payment  and  charges  plus 
interest. 

(f)  The  County  Committee: 

(1)  May  waive  the  administrative 
actions  taken  in  accordance  with 
paragraphs  (c)(1)  and  (d)  of  this  section 
if  the  County  Committee  determines 
that: 

(i)  The  violation  occurred 
inadvertently,  accidentally,  or 
unintentionally:  or 

(ii)  The  producer  acted  to  prevent 
spoilage  of  the  commodity. 

(2)  Shall  not  consider  the  following 
acts  as  inadvertent,  accidental,  or 
unintentional: 

(i)  Movement  of  loan  collateral  off  the 
farm; 

(ii)  Movement  of  loan  collateral  from 
one  storage  structure  to  another  on  the* 
farm:  and 

(iii)  Feeding  the  loan  collateral. 

(3)  Shall  furnish  a  copy  of  its 
determination  to  the  State  Committee, 
and  the  Administrator.  If  the 
determination  of  the  County  Committee 
is  not  disapproved  by  either  the  State 
Committee  or  the  Administrator  of 
ASCS,  or  a  designee,  within  60  calendar 
days  from  the  date  the  determination  is 
received,  such  determination  shall  be 
considered  to  have  been  approved. 

(g)  If,  for  any  violation  in  accordance 
with  paragraph  (b)  of  this  section,  the 
County  Committee  determines  that 
CCC's  interest  is  not  or  will  not  be 


protected,  the  County  Committee  shall 
call  any  or  all  of  the  producer's  farm- 
stored  loans  and  deny  future  farm- 
stored  loans  and  loan  deficiency 
payments  without  production  evidence 
for  twenty-four  months  after  the  date  the 
violation  is  discovered.  Depending  on 
the  severity  of  the  violation,  the  County 
Committee  may  deny  future  farm-stored 
loans  and  loan  deficiency  payments 
without  production  evidence  for 
additional  twelve  month  periods. 

(h)  If  the  County  Committee 
determines  that  the  producer  has 
committed  a  violation  in  accordance 
with  [>aragraph  (b)  of  this  section,  the 
County  Committee  shall  notify  the 
producer  in  writing  that: 

(1)  The  producer  has  15  calendar  days 
to  provide  evidence  and  information 
regarding  the  circumstances  which 
caused  the  violation,  to  the  County 
Committee,  and 

(2)  Administrative  actions  will  be 
taken  in  accordance  with  paragraph  (d) 
or  (e)  of  this  section. 

(i)  If  the  loan  is  called  in  accordance 
with  this  section,  the  producer  may  not 
repay  the  loan  at  the  lower  of  the  loan 
repayment  rate  in  accordance  with 
§  1434.24(a)(2)(ii)  and  may  not  use  the 
provisions  of  (>art  1470  of  this  chapter 
with  respect  to  such  loan. 

(j)  Producers  who  have  been  refused 
a  loan  for  honey  stored  on  the  farm 
under  provisions  of  this  section  may 
apply  for  a  loan  for  honey  stored  in  an 
approved  warehouse. 

38.  Section  1434.24  is  amended  by 
revising  the  heading  and  paragraphs 
(a)(3),  (d),  and  (e)(2)  to  read  as  follows: 

S  1434.24    Release  of  the  honey  pledged  as 
collateral  for  a  loan. 

(a)  *   •   * 

(3)  When  the  proceeds  of  a  sale  of 
honey  are  needed  to  repay  all  or  part  of 
a  loan,  the  producer  must  request  and 
obtain  prior  written  approval  of  the 
County  Committee  on  a  form  prescribed 
by  CCC  in  order  to  remove  a  specified 
quantity  of  the  honey  from  storage.  Any 
such  approval  shall  be  subject  to  the 
terms  and  conditions  set  forth  in  the 
applicable  form,  copies  of  which  may  be 
obtained  by  producers  at  the  county 
office.  Any  such  approval  shall  not 
constitute  a  release  of  CCC's  security 
interest  in  the  commodity  or  release  the 
producer  from  liability  for  any  amounts 
due  and  owing  to  CCC  with  respect  to 
the  loan  indebtedness  if  full  payment  of 
such  amounts  is  not  received  by  CCC. 
CCC  may  allow  a  producer  to  estabUsh 

a  loan  re(>ayment  rate  determined  in 
accordance  with  §  1434.24(e)(l)(ii),  on 
Form  CCC-681-1.  provided  the 
producer  complies  with  all  terms  and 
conditions  set  forth  on  such  form.  If  a 
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producer  fails  to  repay  a  loan  within  the 
time  period  prescribed  by  CCXl  and  such 
commodity  pledged  as  loan  collateral 
has  been  delivered  to  a  buyer  in 
accordance  with  Form  CCC-681-1, 
Authorization  for  Delivery  of  Loan 
Collateral  for  Sale,  such  producer  may 
not  repay  the  loan  at  the  level  that  is 
less  than  the  loan  level  determined  in 
accordance  with  §  1434.24(e)(l)(ii). 

(d)  For  honey  stored  in  an  approved 
warehouse,  each  partial  release  must 
cover  all  of  the  honey  represented  by 
one  warehouse  receipt.  Warehouse 
receipts  redeemed  by  the  producer  by 
repayment  of  the  loan  as  provided  in 
this  paragraph  (d)  shall  be  released  only 
to  the  producer.  However,  such 
warehouse  receipts  maybe  released  to 
persons  designated  in  a  written 
authorization  filed  with  the  county 
office  by  the  producer  within  15  days 
prior  to  the  date  of  repayment.  ' 

(e)«  •   * 

(2)  CCC  shall  determine  and 
announce  the  repayment  levels  for  each 
crop  of  honey  as  determined  by  CCC. 

39.  Section  1434.25  is  amended  by 
revising  paragraph  (a)(2)(i)  to  read  as 
follows: 

§  1434.25    LIquldaKon  of  loans. 

(a)"   •    • 
(2).   .   . 

(i)  For  honey  stored  on  the  farm,  110 
percent  of  the  outstanding  loan  quantity 
and  shall  be  limited  to  the  number  of 
containers  represented  by  the 
outstanding  loan  quantity  on  the  loan. 
CCC  may  allow  the  delivery  of  honey  in 
excess  of  110  percent  of  the  outstanding 
loan  quantity  but  only  to  the  extent  that 
such  quantity  was  stored  in  the 
containers  containing  honey  pledged  as 
collateral  for  the  loan. 


40.  Section  1434.26  is  amended  by: 

A.  Revising  paragraph  (b)(3),  and 

B.  Revising  paragraph  (e)  to  read  as 
follows: 

S  1434.26    Loan  deficiency  payments. 

(b)*  •  • 

(3)  File  a  Form  CCC-666  LDP  and  a 
request  for  payment  on  Form  CCC-700, 
or  for  approved  cooperative  marketing 
associations,  Form  CCC-701  for  a 
quantity  of  eligible  honey; 


(e)  Notwithstanding  any  provisions  in 
this  section,  loan  deficiency  payments 
may  be  based  on  100  percent  of  the  net 
quantity  specified  on  acceptable 
evidence  of  disposition  of  the  honey 
certified  as  eligible  for  a  loan  deficiency 
payment  if  CCC  determines  that  such 


quantity  represents  the  quantity  for  the 
number  of  containers  of  honey  initially 
certified  for  the  loan  deficiency 
payment  when  the  payment  was  made. 

41.  Section  1434.27  is  amended  by 
revising  paragraphs  (a),  (c),  (d),  and  (e) 
to  read  as  follows: 

§1434^    Settlement 

(a)  The  value  of  the  settlement  for 
eligible  honey  acquired  by  CCC  under 
loan  will  be  made  on  the  basis  of  the 
quantity,  floral  source,  class,  quality, 
grade,  and  color  of  such  honey  as 
provided  in  this  section.  The  value  of 
the  settlement  of  honey  shall  be  the 
product  of  the  support  rate  for  the  class, 
floral  source,  grade,  and  color,  times  the 
quantity  acquired  at  the  time  of 
settlement  adjusted  by  the  applicable 
discounts.  The  support  rate  per  pound 
of  honey  at  which  settlement  will  be 
made  shall  be  the  rate  determined 
annually  and  available  in  ASCS  county 
offices. 


(c)(1)  If  ineligible  honey  is 
inadvertently  accepted  by  CCC,  and  the 
honey  can  be  reconditioned  by  and  at 
the  expense  of  the  producer,  the  value 
of  the  settlement  shall  be  determined 
according  to  paragraph  (a)  of  this 
section. 

(2)  If  ineligible  honey  is  inadvertently 
accepted  by  CCC,  and  the  honey  cannot 
be  reconditioned  by  and  at  the 
producer's  expense,  the  value  of  the 
settlement  shall  be  the  market  value  as 
of  the  date  of  delivery  as  determined  by 
CCC. 

-(d)  If  the  value  of  the  settlement  of  the 
hone^  is  less  than  the  amount  due  on 
the  loan,  or  if  the  settlement  value  has 
been  limited  in  accordance  with 
§  1434.17,  the  amount  of  any  deficiency 
and  charges  plus  interest  may  be  setoff 
from  any  payment  which  would 
otherwise  be  due  the  producer  fhjm 
CCC  or  any  other  agency  of  the  United 
States. 

(e)  If  the  value  of  the  settlement  of  the 
honey  delivered  to  CCC  exceeds  the 
amount  due  on  the  loan  (excluding 
interest),  such  excess  amount  shall  be 
retained  by  CCC  and  CCC  shall  have  no 
obligation  to  pay  such  amount  to  any 
party. 


42.  Section  1434.28(c)  is  revised  to 
read  as  follows: 

S  1434^8    Foreclosure. 

•        •        •        •        * 

(c)  If  honey  is  removed  from  storage 
by  CCC  and  is  sold,  the  value  of  the 
settlement  shall  be  determined 
according  to  §  1434.27. 

43.  Section  1434.32(b)  is  amended  by 
revising  the  definitions  of  "Crop  year", 


"Loan  deficiency  quantity",  and  "Loan 
quantity"  to  read  as  follows: 

$1434.32    Definitions. 

•        •         •         *        • 

(b)*  •  * 

Crop  year.  The  crop  year  shall  be  the 
calendar  year  in  which  honey  is 
extracted.  The  loan  season  starts  April 
1  and  continues  through  March  31  of 
the  following  year. 

Loan  deficiency  quantity.  The  loan 
deficiency  quantity  is  the  eligible 
quantity  which  was  certified  by  the 
producer  as  eligible  to  be  pledged  as 
collateral  for  a  price  support  loan,  for 
which  the  producer  elected  to  forgo 
obtaining  price  support. 

Loan  quantity.  The  loan  quantity  is 
the  quantity  on  which  the  price  support 
loan  was  disbursed  shown  on  the  note 
and  security  agreement. 

Signed  in  Washington,  DC  on  October  20. 
1993. 

Floy  E.  Payton, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

|FR  Doc.  93-27040  Filed  11-3-93;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  92-197-2] 

Change  in  Disease  Status  of  New 
Caledonia  Because  of  Rinderpest  and 
Foot-and-Mouth  Disease 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  declaring  New 
Caledonia  free  of  rinderpest  and  foot- 
and-mouth  disease  (FMD).  We  have 
determined  that  New  Caledonia,  which 
has  never  had  an  outbreak  of  either 
disease,  meets  all  of  the  criteria  for 
being  declared  free  of  rinderpest  and 
FMD.  Although  New  Caledonia  is  a 
possession  of  France,  New  Caledonia 
meets  the  requirements  of  the 
regulations  for  receiving  separate  status 
as  to  rinderpest  and  FMD.  Tliis  revision 
removes  the  prohibition  on  the 
importation  into  the  United  States,  from 
New  Caledonia,  of  ruminants  and  fresh, 
chilled,  and  frozen  meat  from 
ruminants,  and  relieves  restrictions  on 
the  importation,  from  New  Caledonia,  of 
milk  and  milk  products  from  ruminants. 
This  revision  also  ensures  that  New 
Caledonia's  animal  health  status  will 
not  be  aniected  should  the  rinderpest 
and  FMD  status  of  France  change. 
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This  revision  does  not  give  New 
Caledonia  separate  status  from  France 
with  respect  to  diseases  other  than 
rinderpest  and  FMD,  and  France  is  not 
declared  to  be  free  of  hog  cholera  and 
swine  vesicular  disease.  Therefore,  the 
importation,  from  New  Caledonia,  of 
swine  and  fresh,  chilled,  and  frozen 
meat  from  swine  con^nues  to  be 
restricted  because  of  those  diseases. 
Similarly,  certain  restrictions  on  the 
importation,  from  New  Caledonia,  of 
ruminant  meat  and  edible  products  from 
ruminants  remain  in  effect  because 
bovine  spongiform  encephalopathy 
exists  in  France. 

EFFECTIVE  DATE:  November  19. 1993. 
F0«  FURTHER  INFORMATION  CONTACT:  Dr. 
Harvey  A.  Kryder,  Chief  Staff 
Veterinarian.  Import-Export  Products 
Staff.  National  Center  for  Import-Export. 
Veterinary  Services.  APHIS,  USDA. 
room  753.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  43&-7885. 

SUPPI.EMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  "the  regulations") 
govern  the  importation  into  the  United 
States  of  certain  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases,  including  rinderpest, 
foot-and-mouth  disease  (FMD).  bovine 
spongiform  encephalopathy  (BSE). 
African  swine  fever,  hog  cholera,  and 
swine  vesicular  disease  (SVD).  These 
are  dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine. 

On  July  8. 1993.  we  published  in  the 
Federal  Register  (58  FR  36624-36625. 
Docket  No.  92-197-1)  a  proposal  to 
amend  the  regulations  by  adding  New 
Caledonia  to  the  list  in  §  94.1(a)(2)  of 
countries  that  are  declared  to  be  free  of 
rinderpest  and  FMD. 

We  solicited  conunents  concerning 
our  proposal  for  a  60-day  period  ending 
on  September  7. 1993.  We  did  not 
receive  any  comments.  The  facts 
presented  in  the  proposed  rule  still 
provide  the  basis  for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C  553.  may  be  made 
efliective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  removes  the  prohibition  on  the 
importation  into  the  United  States,  horn 


New  Caledonia,  of  ruminants  and  fresh, 
chilled,  and  frozen  meat  from  ruminants 
and  relieves  restrictions  on  the 
importation,  from  New  Caledonia,  of 
milk  and  milk  products  from  ruminants. 
We  have  determined  that  approximately 
2  weeks  are  needed  to  ensure  that 
Animal  and  Plant  Health  Inspection 
Service  personnel  at  ports  of  entry 
receive  official  notice  of  this  change  in 
the  regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
made  effective  15  days  after  publication 
in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
rule  will  have  an  effect  on  the  economy 
of  less  than  $100  million:  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  a  significant  adverse  eHiect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

We  are  declaring  New  Caledonia  free 
of  rinderpest  and  FMD.  We  have 
determined  that  New  Caledonia,  which 
has  never  had  an  outbreak  of  either 
disease,  meets  all  of  the  criteria  for 
being  declared  fi"ee  of  rinderpest  and 
FMD.  This  revision  removes  the 
prohibition  on  the  importation  into  the 
United  States.  fi>om  New  Caledonia,  of 
ruminants  and  fresh,  chilled,  and  fitizen 
meat  from  ruminants,  and  relieves 
restrictions  on  the  importation,  from 
New  Caledonia,  of  milk  and  milk 
products  from  ruminants. 

New  Caledonia  is  a  net  importer  of 
meat.  No  meat  exports  fixim  New 
Caledonia  were  reported  by  the  United 
Nations  Food  and  Agriculture 
Organization  (FAO)  in  1989.  while 
approximately  $12.4  million  worth  of 
fresh,  chilled,  and  frozen  meat  was 
imported  into  New  Caledonia  during  the 
same  year  (FAO.  "Trade  Yearbook," 
1990). 

FAO  and  U.S.  Department  of 
Agriculture  (USDA)  production  and 
trade  data  indicate  that  approximately 


40  percent  of  New  Caledonia's  beef  and 
veal  is  imported  (FAO,  "Trade 
Yearbook,"  1990.  and  USDA.  Economic 
Research  Service.  "Foreign  Agricultural 
Trade  of  the  United  States;  Calendar 
Year  1991  Supplement."  1992).  It  is 
unlikely,  therefore,  that  there  will  be 
any  new  imports  of  beef  or  veal  into  the 
United  States  from  New  Caledonia. 

New  Caledonia  has  a  game  ranching 
industry,  and  this  rule  will  allow  deer 
meat  from  New  Caledonia  to  be 
imported  into  the  United  States. 
According  to  the  North  American  Deer 
Farmers  Association,  80  percent  of  the 
commercially  produced  venison 
consumed  in  the  United  States  is 
imported  from  New  Zealand,  where 
deer  farming  is  a  mature  industry. 
Conunercial  venison  production  in  the 
United  States,  where  deer  farming  is 
still  a  new  industry,  complements, 
rather  than  competes  with,  the  venison 
imports  from  New  Zealand  because  the 
U.S.  peak  production  season  is  opposite 
that  of  New  Zealand. 

New  Caledonia  and  New  Zealand 
share  the  same  peak  production  season, 
so  exports  of  venison  from  those  two 
countries  will  be  in  direct  competition 
in  the  U.S.  market.  Venison  imported 
from  New  Caledonia  will  enter  the  U.S. 
market  at  the  expense  of  producers  in 
New  Zealand,  rather  than  at  the  expense 
of  domestic  producers  of  venison,  so  the 
impact  on  the  U.S.  deer  farming 
industry  is  expected  to  be  minimal.  As 
demand  for  venison  grows,  the  cost 
advantages  of  domestic  production  are 
likely  to  reduce  U.S.  reliance  on  all 
imports  of  venison. 

As  stated  above,  this  revision  removes 
restrictions  on  the  importation  of  milk 
and  milk  products  from  ruminants  into 
the  United  States  from  New  Caledonia. 
The  United  States  does  not  import 
casein  from  New  Caledonia,  and  total 
U.S.  imports  of  other  dairy  products 
frtjm  all  Pacific  island  countries  other 
than  Australia  and  New  Zealand  were 
valued  at  only  $2,000  in  1991  (USDA, 
Economic  Research  Service,  "Foreign 
Agricultural  Trade  of  the  United  States; 
Calendar  Year  1991  Supplement," 
1992).  Therefore,  we  do  not  expect  this 
revision  to  have  any  effect  on  U.S. 
businesses  that  rely  on  imported  milk  or 
milk  products  ftt>m  ruminants. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
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and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
etseq.). 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  ImpKJrts,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  proiducts,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  is 
amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE  < 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  147a,  150ee.  161. 162, 
and  450;  19  U.S.C.  1306;  21  U.S.C  111,  114a, 
134a.  134b,  134c.  134f,  136.  and  136a:  31 ' 
US.C  9701;  42  U.S.C  4331,  4332;  7 CFR 
2:17,  2.51,  and  371.2(d). 

§94.1    [Amended] 

2.  In  §94.1,  paragraph  (a)(2)  is 
am^ded  by  adding  "New  Caledonia," 
immediately  after  "The  Netherlands,". 

Dbne  in  Washington,  DC,  this  22nd  day  of 
October  1993. 

Patricia  Jensen, 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc.  93-27049  Filed  11-3-93;  8:45  ami 
BILUNC  CODE  341».34-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  341,  342,  343,  344,  345, 
347, 360, 361,  and  375 

[Docket  No.  RM93-11-000;  Order  No.  561] 

Revisions  to  Oil  Pipeline  Regulations 
Pursuant  to  the  Energy  Policy  Act  of 
1992 

Issued  October  22, 1993. 

AGENCY:  Federal  Energy  Regulatory 
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ACTION:  Final  rule. 


SUMMARY:  The  Commission  is  revising 
its  regulations  of  oil  pipelines  in  order 
to  implement  the  requirements  of  Title 
XVIII  of  the  Energy  Policy  Act  of  1992. 
The  revisions  provide  a  simplified  and 
generally  applicable  method  for 
regulating  oil  pipeline  rates  by  use  of  an 
index  for  setting  rate  ceilings  for  such 
rates.  In  certain  circumstances,  an  oil 
pipeline  would  be  permitted  to  establish 
rates  using  traditional  cost  of  service  or 
other  methods  of  ratemaking.  The  final 
rule  also  revises  certain  procedural 
regulations  as  required  by  the  Act  of 
1992;  abolishes  the  Oil  Pipeline  Board; 
and  provides  for  the  institution  of 
alternate  dispute  resolution  procedures 
for  oil  pipeline  rate  matters.  The  final 
rule  changes  the  Commission's  existing 
regulations  concerning  the  tariff  filing 
requirements  of  oil  pipelines. 

EFFECTIVE  DATES:  As  to  the  changes  in 
parts  341  and  344  and  §  375.303  and  as 
to  the  removal  of  old  parts  342.  343, 
345.  347,  360  and  361,  this  final  rule 
shall  take  effect  December  6, 1993.  As 
to  the  addition  of  new  parts  342  and  343 
and  changes  to  §§  375.306.  375.307,  and 
375.313.  this  final  rule  will  be  effective 
January  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harris  S.  Wood,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC  20426,  Telephone: 
(202) 208-0696. 

SUPPLEMENTARY  INFORMATION:  hi 
addition  to  publishing  the  full  text  of 
this  dociunent  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Street. 
NE..  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS.  set  your  communications 
software  to  use  300, 1200,  or  2400  bps. 
full  duplex,  no  pjarity,  8  data  bits,  and 
1  stop  bit.  OPS  can  also  be  accessed  at 
9600  bps  by  diafing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
OPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 


941  North  Capitol  Street,  NE., 
Washington,  EX:  20426. 
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I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  hereby 
promulgates  regulations  pertaining  to  its 
jurisdiction  over  oil  pipelines  under  the 
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Interstate  Commerce  Act  (ICA).'  to 
fulfill  the  requirements  of  Title  XVIII  of 
the  Energy  Policy  Act  of  1992  (Act  of 
19g2).2 

The  Act  of  1992  requires  the 
Commission  to  promulgate  new 
regulations  to  provide  a  simplifled  and 
generally  applicable  ratemaking 
methodology  for  oil  pipelines,  and  to 
streamline  procedures  in  oil  pipeline 
proceedings.^  The  policy  objective 
underlying  these  requirements  is  to 
simplify  and  expedite  the  Commission's 
regulation  of  oil  pipeline  rates.  Congress 
made  it  explicit,  however,  that  this 
simplification  objective  must  be 
accomplished  in  a  manner  that  ensures 
that  rates  are  just  and  reasonable,  for 
section  1801  of  the  Act  of  1992  provides 
that  the  simplified  and  generally 
applicable  ratemaking  methodology 
must  be  "in  accordance  with  section 
1(5)  of  the  Interstate  Commerce  Act." 
That  section  requires  oil  pipeline  rates 
to  be  just  and  reasonable. 

The  Final  Rule  recognizes  several 
ways  of  establishing  just  and  reasonable 
rates.  First.  Congress,  in  section  1803  of 
the  Act  of  1992,  has  deemed  many  rates 
to  be  just  and  reasonable  under  the  ICA, 
thereby  forming  a  baseline  for  many 
future  oil  pipeline  rates  and  obviating 
debate  over  the  appropriateness  of 
existing  rates,  many  of  which  are  based 
on  valuation  or  trended  original  cost 
methodologies. 

Recognizing  the  effect  of  this 
Congressional  finding,  the  fmal  rule  first 
provides  a  simplified  and  generally 
applicable  approach  to  changing  just 
and  reasonable  oil  pipeline  rates.  The 
simplified  and  generally  applicable 
approach,  adopted  in  this  final  rule,  for 
changing  oil  pipeline  rates  is  an 
indexing  system  which  will  establish 
ceiling  levels  for  such  rates. 

Second,  the  final  rule  also  permits 
cost-of-service  proceedings  to  establish 
just  and  reasonable  rates,  with  regard  to 
initial  rates  for  new  service,  and  also 
with  regard  to  changes  to  existing  rates 
where  appropriate.  The  Commission  is 
issuing  a  notice  of  inquiry 
simultaneously  with  this  final  rule  to 
explore  ways  to  improve  the  collection 
of  data  on  oil  pipelines  costs  and  as  the 
first  step  in  establishing  filing 
requirements  for  cost-of-service  rate 


<  49  U.SC  app.  1  (1968). 

'42  U.SCA.  7172  note  (West  Supp.  19931 
References  to  the  Energy  Policy  Act  are  to  this  note, 
indicating  the  section  number  of  the  statute. 

'  The  Act  of  1992  contemplates  two 
rulemakings — one  on  ratemaking  methodology  and 
another  on  streamlined  procedures — and 
establishes  separate  deadlines  for  their  completion. 
These  rulemakings  are  related,  and  so  the 
Commission  is  addressing  and  completing  both  in 
this  Final  Rule. 


filings,  to  facilitate  these  cost-of-service 
proceedings. 

Third,  the  final  rule  retains  the 
Commission's  current  policy  of 
encouraging  settlements  of  rate  issues  at 
any  stage  in  our  proceedings. 

Finally,  the  final  rule  does  not  disturb 
current  Commission  practice,  which 
permits  a  pipeline  to  seek  Commission 
authorization  to  charge  market -based 
rates.  However,  until  the  Commission 
makes  the  finding  that  the  pip>eline  does 
not  exercise  significant  market  power, 
the  pipeline's  rates  cannot  exceed  the 
applicable  index  ceiling  level  or  a  level 
justified  by  the  pipeline's  cost  of 
service.  Also,  the  Commission  is  issuing 
a  notice  of  inquiry  on  the  subject  of 
market-based  rates  for  oil  pipeline 
ratemaking. 

Under  the  indexing  methodology  oil 
pipeline  rates  may  be  adjusted  pursuant 
to  the  Commission's  regulations,  so  long 
as  they  comply  with  ceiling  levels  under 
the  indexing  system  adopted  here.  The 
final  rule  uses  the  annual  change  in  the 
Producer  Price  Index  for  Finished 
Goods  (PPI-FG),  minus  one  percent,  as 
the  appropriate  index  to  determine 
annual  ceiling  levels  for  oil  pipeline 
rates.  Individual  rates  will  be  subject  to 
these  ceiling  levels,  which  may  increase 
or  decrease,  according  to  the  index. 
Rates  will  be  permitted  to  increase  (or 
decrease)  within  the  range  capped  by 
the  ceiling  level  established  pursuant  to 
this  index. 

Pipelines  that  find  that  they  are 
under-recovering  costs  under  existing 
rates  may.  upon  a  threshold  showing, 
file  for  an  increase  above  the  indexed 
ceiling  level.  Further,  under  certain 
circumstances,  customers  may  challenge 
existing  rates,  even  if  such  rates  are 
below  the  applicable  ceiling  levels,  if 
they  reasonably  believe  such  rates  are 
excessive. 

The  Commission  believes  that 
indexing  of  oil  pipeline  rates  will 
eliminate  the  need  for  much  future  cost- 
of-service  litigation.  As  stated  above, 
however,  rates  may  be  subject  to  cost-of- 
service  review  when  an  oil  pipeline 
company  claims  it  is  significantly 
under-recovering  its  costs,  or  when  its 
rates  become  excessive  in  relation  to 
actual  costs. 

To  ensure  further  that  the  operation  of 
the  index  meets  the  Commission's 
responsibility  under  the  ICA  to  ensure 
that  rates  are  just  and  reasonable,  the 
Commission  will  undertake  an 
examination  of  the  relationship  between 
the  annual  change  in  the  PPI-FG,  minus 
one  percent,  index  and  the  actual  cost 
changes  experienced  by  the  oil  pipeline 
industry  every  five  years,  beginning  in 
the  year  2000  upon  the  availability  of 
the  final  index  for  calendar  year  1999. 


The  monitoring  process,  combined 
with  the  continued  availability  of 
procedures  to  challenge  proposed  and 
existing  rates,  should  "render  the 
prospect  of  unreasonable  filings 
sufficiently  improbable  *  *  *"«to 
justify  the  legality  under  the  ICA  of  the 
approach  to  ratemaking  adopted  by  the 
Commission. 

The  Commission  believes  that  the 
approach  adopted  in  this  final  rule 
fulfills  the  objectives  of  the  Act  of  1992. 
which  meeting  the  requirements  of  the 
ICA.  The  approach  will  accomplish 
these  purposes  by  simplifying  and 
expediting  the  process  of  establishing 
oil  pipeline  rates,  which  is  the  policy 
objective  of  the  Act  of  1992,  while  at  the 
same  time  ensuring  that  the  resulting 
rates  are  just  and  reasonable,  which  is 
the  legal  requirement  of  the  ICA. 

This  final  rule  complies  fully  with  the 
requirements  contained  in  the  Act  of 
1992.  However,  the  Commission  has 
determined  that  it  is  in  the  public 
interest  to  continue  with  the  process  of 
reforming  and  simplifying  its  regulatory 
processes  under  the  ICA.  The 
Commission  is  continuing  that  effort  by 
initiating  two  notices  of  inquiry, 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  that  are  companions  to 
this  order.  Comments  were  filed  on  cost- 
of-service  and  market-rate 
methodologies  in  response  to  the 
Commission's  Staff  Proposal  and  the 
Notice  of  Proposed  Rulemaking.  The 
two  companion  notices  of  inquiry  on 
cost-of-service  methodology  and 
reporting  requirements  and  market- 
power  determinations  will  seek  to  build 
upon  the  record  already  compiled  with 
a  view  toward  promulgating  final  rules 
in  time  for  implementation  by  January 
1. 1995.  the  effective  date  of  this  final 
rule. 

This  final  rule,  following  the 
directives  contained  in  the  Act  of  1992. 
also  adopts  certain  reforms  to  the 
Commission's  procedures  relating  to  oil 
pipeline  proceedings.  These  reforms 
will  help  to  streamline  these 
proceedings.  In  addition,  this  final  rule 
includes  an  updating  of  the  regulations 
pertaining  to  oil  pipeline  tariffs. 

The  ratemaking  approach  and 
streamlined  procedures  portions  of  this 
final  rule  will  take  effect  January  1, 
1995.  The  revised  tariff  regulations  will 
take  effect  30  days  after  publication  of 
this  final  rule  in  the  Federal  Register. 

n.  Reporting  Requirements 

The  Commission  estimates  the  public 
reporting  burden  for  the  collection  of 
information  under  the  final  rule  to 


4  National  Rural  Telephone  Association  v.  FCC. 
988  F.2d  174.  185  (D.C  Cir.  1993). 
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average  ten  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  information  will  be  collected  under 
FERC-550,  Oil  Pipeline  Rates:  Tariff 
Filings.  The  current  annual  reporting 
burden  associated  with  the  FERC-550 
information  collection  requirements  is 
6,500  hours  based  on  an  estimated  325 
responses  from  approximately  150 
respondents. 

The  final  rule  will  reduce  the  existing 
reporting  burden  associated  with  FERC- 
550  by  an  estimated  1,150  hours 
annually — an  average  often  hours  per 
response  based  on  an  estimated  535 
responses.  The  final  rule  does  not 
change  the  burden  estimates  from  those 
contained  in  the  Commission's  Notice  of 
Proposed  Rulemaking  issued  July  2, 
1993  in  the  subject  docket.  These 
estimates  have  been  reported  previously 
to  the  Office  of  Management  and  Budget 
(OMB).  A  copy  of  this  rule  is  being 
provided  to  the  OMB  for  informational 
purposes  only. 

Send  comments  regarding  these 
burden  estimates  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  further  reductions  of  this 
burden,  to  the  Federal  Energy 
Regulatory  Commission,  941  North 
Capitol  Street.  NE..  Washington.  DO 
20426  (Attention:  Michael  Miller, 
hiformation  Services  ENvision.  (202) 
208-1415.  FAX  (202)  208-2425);  and  to 
the  Office  oflnformation  and  Regulatory 
Affairs,  O^ce  of  Management  and 
Budget  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory 
Commission).  Washington.  DC  20503. 

in.  Background 

A.  Historical  Background  of  Oil  Pipeline 
Rate  Regulation 

Before  describing  the  specifics  of  the 
Commission's  final  rule,  it  would  be 
useful  to  review  briefly  the  history  of 
Federal  regulation  of  oil  pipelines. 

In  1906  Congress  passed  the  Hepburn 
Act  ,5  which  amended  the  ICA  to 
include  among  the  responsibilities  of 
the  Interstate  Commerce  Commission 
(ICC)  the  regulation  of  the  rates  and 
certain  other  activities  of  interstate  oil 
pipelines.  Specifically,  oil  pipelines 
were  made  common  carriers,^  were 
required  to  file  for,  and  charge,  rates 
that  were  just  and  reasonable  and  not 
unduly  preferential,'  and  were  required 


to  file  certain  financial  reports  and 
follow  certain  accounting  procedures." 

Many  constraints  commonly 
associated  with  utility-type  regulation, 
such  as  review  and  approval  of 
construction  or  acquisition,  and 
abandonment  or  sale  of  facilities,  were 
not  imposed  on  oil  pipelines.  This  has 
been  interpreted  as  reflecting  a 
Congressional  intent  to  allow  market 
forces  freer  play  within  the  oil  pipeline 
industry  than  was  allowed  for  other 
common  carrier  industries.* 

From  enactment  of  the  Hepburn  Act 
until  jurisdiction  of  oil  pipelines  was 
transferred  from  the  ICC  to  the 
Commission  in  1977.  oil  pipeline  rates 
were  fixed  according  to  a  cost-of-service 
methodology  grounded  upon  use  of  a 
valuation  rate  base — a  mixture  of 
original  and  replacement  costs,  lo 
Valuation  ratemaking  was  heavily 
criticii-ed  in  Farmers  Union  I,  the  first  . 
Federal  judicial  review  of  an  oil 
pipeline  rate  case. 

During  the  pendency  of  the  appeal 
that  culminated  in  Farmers  Union  I, 
Congress  enacted  the  Department  of 
Energy  Organization  Act  of  1977, i> 
which  transferred  Federal  regulatory 
jurisdiction  over  oil  pipelines  from  the 
ICC  to  the  newly  created  Federal  Energy 
Regulatory  Commission.  The 
Commission  was  required  by  this  act  to 
regulate  oil  pipelines  under  the 
provisions  of  the  ICA  as  they  existed  on 
October  1, 1977.  Thus,  though  the  ICA 
was  later  revised  and  recodified.i^  the 
Commission  continues  by  law  to 
regulate  oil  pipelines  under  the  ICA  as 
it  read  at  the  time  jurisdiction  was 
transferred  from  the  ICC  to  this 
Commission. 

Because  of  this  transfer  of  regulatory 
authority,  the  Commission  requested 
and  the  court  agreed  in  Farmers  Union 
/to  remand  the  rate  case  to  the 
Commission.  The  Commission's 
decision  on  remand  i3  was  the  first 
attempt  to  fashion  a  ratemaking 
methodology  for  oil  pipelines  that 
reconciled  the  modem  day  economic 


s34SUt.  584  (1906). 

•49  App.  U.S.C  1(1).  (4).  and  (7). 

'  Id.  at  §S  1(S).  2(1)  and  6  (1)  and  (3). 


•W.  at  §§20(1).  (2),  (4).  and  (5). 

•  See  Farmers  Union  Central  Exchange  v.  FEBC, 
584  F.2d  408,  413  (D.C  Dr..  1978).  cert,  denied,  439 
U.S.  995  (1978)  (••Farmers  Union  r).".  .  .  IWe) 
may  infer  a  congressional  intent  to  allow  a  freer 
play  of  competitive  forces  among  oil  pipeline 
companies  than  in  other  common  carrier  industries 
and.  as  such,  we  should  be  especially  loath 
uncritically  to  import  public  utilities  notions  into 
this  area  without  taking  note  of  the  degree  of 
regulation  and  of  the  nature  of  the  regulated 
business.  •' 

'"The  ICC  also  established  generic  rates  of  return 
for  oil  pipelines. 

"42  U.S.C  7101. 

II  See  Revised  Interstate  Commerce  Act  of  1978, 
49  U.S.C  10101. 

"Opinion  No.  154,  21  FERC  161.260  (1982). 
reh'g  denied,  22  FERC  161.086  (1983). 


and  competitive  realities  affecting  oil 
pipelines  with  the  regulatory  directive 
contained  in  the  governing  statute.  In 
Opinion  No.  154,  the  Commission 
adopted  a  variation  of  the  old  ICC 
methodology,  on  the  basis  that  the 
allowed  rate  levels  would  be  so  high 
they  would  rarely,  if  ever,  be  achieved 
in  practice.''*  Opinion  No.  154  was 
reversed  and  remanded  by  the  D.C. 
Qrcuit  in  Farmers  Union  U.^^  The  court 
found  the  Commission's  opinion 
deficient  in  several  respects,  including 
the  reasoning  and  factual 
documentation  for  its  almost  exclusive 
reliance  on  market  forces  to  restrain 
rates.  Summarizing  the  requirements  of 
the  ICA,  the  court  stated: 

Most  fundamentally,  FERCs  statutory 
mandate  under  the  Interstate  Commerce  Act 
requires  oil  pipeline  rates  to  be  set  within  the 
"zone  of  reasonableness";  presumed  market 
forces  may  not  comprise  the  principtal 
regulatory  restraint.  Departure  from  cost- 
based  rates  must  be  made,  if  at  all,  only  when 
the  non<ost  factors  are  clearly  identified  and 
the  substitute  or  supplemental  rateniaking 
methods  ensure  that  the  resulting  rate  levels 
are  justified  by  those  factors. 

Id.,  at  p.  1530. 

Following  Farmers  Union  U.  the 
Commission  issued  Opinion  No.  154- 
B,»8  establishing  a  fairly  traditional  cost- 
of-service  methodology  for  determining 
oil  pipeline  rates.  This  methodology 
used  a  trended  original  cost  rate  base, 
and  a  rate  of  return  based  upon  the 
actual  embedded  debt  cost  and  equity 
costs  reflecting  the  pipeline's  risks. 

Adjudicated  proceedings  for  oil 
pipelines,  though  few  in  number,  have 
been  long,  complicated  and  costly,  and 
required  considerable  expenditure  of 
participants'  time  and  resources, 
including  that  of  the  Commission.i' 
Even  after  the  Commission's  Opinion 
No.  154-B  methodology  was  adopted, 
the  next  proceeding  attempting  to  apply 


<«  See  id.,  at  p.  61.649:  ••Competition  both  actual 
and  potential  is  a  Ear  more  potent  or  price- 
constraining  force  in  oil  pipelining  than  it  is  in  the 
other  areas  in  which  we  work  jfn.  omitted)." 

^i  Farmers  Union  Central  Exchange,  Inc.  v.  FERC, 
734  F.2d  1486  (D.C  Dr..  1984).  cert,  denied,  469 
U.S.  1034  (1984). 

'•Williams  Pipe  Line  Co..  31  FERC  161.377 
(1985)  (the  Williams  case). 

"Other  than  cases  involving  rates  for  the  Trans- 
Alaska  Pipeline  System,  there  have  been  eight  oil 
pipeline  rate  cases  which  have  gone  to  hearing.  The 
longest  case  was  the  Williams  case,  which 
culminated  in  Opinion  ^k>.  154-B.  and  took 
fourteen  years  to  resolve,  although  some  of  the  time 
was  attributable  to  the  transfer  of  jurisdiction  of  oil 
pipelines  to  the  Commission  from  the  Interstate 
Commerce  Commission  and  to  intervening  remands 
from  the  court. 
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this  methodology  took  four  years  to 
conclude.  18 

More  nx:ently,  the  Commission  has 
authorized  market-based  rates  for 
Buckeye  Line  Company.i*  Buckeye  was 
an  effort  to  determine  if  an  alternative 
to  the  traditional  cost-of-service 
ratemaking  methodology  could  be 
utilized  in  cases  where  the  pipeline 
does  not  exercise  the  power  to  control 
prices  in  all  of  its  markets.  The 
adjudication  of  the  Buckeye  case 
included  an  analysis  of  pipeline  market 
power  that  was  similar  to  that  used  in 
anti-trust  cases. 

A  critical  predicate  to  the  utilization 
of  a  market  oriented  rate  regulation 
scheme  is  the  ability  to  identify  and 
measure  the  competitiveness  of  relevant 
markets.  The  first  step  in  this  process  is 
to  define  the  scope  of  the  market.  In 
Buckeye,  the  Commission  held  that 
markets  would  be  delineated  by  product 
and  geography,  and  determined  mat  this 
would  be  done  on  a  case-by-case  basis.20 
To  determine  whether  the  pipeline 
exercises  market  power  in  a  given 
market,  the  Commission  stated  that  it 
would  analyze  a  number  of 
considerations,  including  market  share, 
market  concentration,  excess  capacity, 
transportation  alternatives,  and 
potential  entry. 

Buckeye  was  also  an  effort  to  see  if  the 
Commission's  ratemaking  methodology 
could  be  simplified.  It  was  determined 
that  the  market-based  approach  was 
useful  in  those  markets  where  the 
pipeline  did  not  possess  market  power. 
However,  using  an  analysis  similar  to 
that  used  in  anti-trust  cases  to 
determine  whether  the  pipeline 
possessed  market  power  is  itself  a  costly 
time  and  resource  consuming  effort. 
Moreover,  the  market-based 
methodology  is  not  appropriate  where 
the  pipeline  possesses  market  power. 

B.  Energy  Policy  Act  of  1 992 

Section  1803  of  the  Act  of  1992  deems 
certain  existing  rates  to  be  just  and 
reasonable  within  the  meaning  of 
section  1(5)  of  the  ICA.  These  are  rates 
that  were  in  effect  for  the  365-day 
period  ending  on  the  date  of  enactment 
of  the  Act  of  1992,  or  that  were  in  effect 
on  the  365th  day  preceding  enactment, 
and  which  have  not  been  subject  to  a 
protest,  a  complaint,  or  an  investigation 
during  this  365-day  period. 2> 
Complaints  under  section  13  of  the  ICA 
may  be  filed  against  these 


'*See  ARCX)  Pipe  Line  Company,  52  FERC 
161,055  (19901.  order  on  rehg.  53  FERC  161,398 
(1990). 

oOpinioo  No.  360.  53  FERC  161.473  (1990). 

»  Buckey*  Pipe  Line  Co..  LP..  Opinion  No.  360- 
A.  55  FERC  I61,0a4  al  p.  61.260  (1991). 

2<Sec  ie03(a]. 


"grandfathered"  rates  only  under  one  of 
two  circumstances:  first,  a  substantial 
change  has  occurred,  since  enactment, 
in  the  economic  circumstances  or  in  the 
nature  of  the  services  which  were  the 
basis  for  the  rate:  or,  second,  the 
complainant  was  under  a  contractual 
bar  against  filing  a  complaint,  and  the 
bar  was  in  effect  prior  to  January  1, 1991 
and  on  the  date  of  enactment.  Further, 
the  complainant  must  file  its  complaint 
within  30  days  of  the  expiration  of  the 
contractual  bar.zz  These  grandfathering 
provisions  do  not  prohibit  any 
"aggrieved  person"  from  filing  a 
complaint  alleging  that  a  pipeline  tariff 
provision  is  unduly  discriminatory  or 
unduly  preferential. 2» 

Sections  1801  and  1802  of  the  Act  of 
1992  require  the  Commission  to 
promulgate  regulations  establishing  a 
"simplified  and  generally  applicable 
ratemaking  methodology  ...  in 
accordance  with  section  1(5)  of  the 
interstate  Commerce  Act"  for  oil 
pip>olines.  and  streamlining  Commission 
procedures  relating  to  oil  pipeline  rates 
"in  order  to  avoid  unnecessary  costs 
and  delays."  A  final  rule  on  rulemaking 
methodology  must  be  issued  not  later 
than  one  year  after  the  date  of 
enactment,  or  by  October  24, 1993  (and 
the  rule  may  not  take  effect  before  the 
365th  day  after  its  issuance).  A  final  rule 
on  rate  procedures  must  be  issued 
within  eighteen  months  of  the  date  of 
enactment,  or  by  April  24,  1994. 

The  Act  ofl992also  directs  the 
Commission  to  consider  the  following 
issues  in  streamlining  its  rate 
procedures:  z*  "^ 

•  Type  of  information  required  to  be 
filed  with  a  tariff: 

•  Availability  to  the  public  of  the 
Commission's  or  the  staffs  analysis  of 
the  tariff  filing; 

•  Qualifications  for  standing  of 
parties  who  would  file  protests  or 
complaints; 

•  The  level  of  specificity  required  for 
protests  and  complaints; 

•  Guidelines  for  Commission  action 
on  the  portion  of  the  tariff  subject  to  a 
protest  or  complaint; 

•  An  opportunity  for  the  pipeline  to 
respond  to  an  initial  protest  or 
complaint;  and 

•  Identification  of  circumstances 
under  which  Commission  staff  may 
initiate  an  investigation. 

Further,  the  Commission  is  required 
by  the  Act  of  1992  to  establish,  "to  the 
maximum  extent  practicable," 
appropriate  alternative  dispute 
resolution  procedures  for  use  early  in 


pipeline  rate  proceedings.  These 
procedures  must  include  required 
negotiations  and  voluntary  arbitration. 
The  Commission  was  directed  to 
consider  rates  proposed  by  the  parties 
through  these  procedures  upon  an 
expedited  basis. 2s 

Finally,  Congress  explicitly  excluded 
the  Trans-Alaska  Pipeline,  or  any 
pipeline  delivering  oil  directly  or 
indirectly  to  it,  from  the  provisions  of 
the  oil  pipeline  regulatory  reform  title  of 
the  Act  of  1992.M 

The  Commission  concludes  that  the 
Act  of  1992  does  not  deregulate  oil 
pipeline  rates  and  that  the  Commission 
must  continue  to  ensure  that  oil 
pipeline  rates  are  just  and  reasonable. 
Moreover,  the  new  Act  requires 
regulation  of  oil  pipeline  rates  to  be 
accomplished  in  a  manner  that  brings  a 
degree  of  simplicity,  expeditiousness. 
and  economy  to  the  process. 

C.  Staff  Proposal  and  NOPR 

On  March  18, 1993,  the  Commission 
made  available  for  public  comment  a 
proposal  by  its  Staff  which 
encompassed  alternatives  for  regulation 
of  oil  pipeline  rates  in  the  future.  This 
proposal  emphasized  three  alternative 
ratemaking  methodologies:  indexing, 
market-based  rates,  and  cost-of-service 
ratemaking.  Some  24  sets  of  comments 
were  received  on  the  Staffs  proposal. 

Staff  proposed  that  the  Commission 
adopt  as  a  primary  means  of  regulating 
oil  pipeline  rates  an  indexing 
methodology  based  on  the  Producer 
Price  Index  for  Finished  Goods,  with  a 
productivity  incentive  adjustment  of 
minus  one  percent.  Staff  fiirther 
proposed,  as  an  alternative,  a  market- 
based  approach  if  a  pipeline  could 
demonstrate,  under  a  new  streamlined 
approach  to  market  delineation,  that  it 
lacked  market  power  in  markets  to 
which  it  would  apply  such  a 
methodology.  Finally,  Staff  proposed 
that  a  pipeline  be  allowed  to  utilize  a 
cost-of-service  methodology  as  a  means 
of  establishing  new  just  and  reasonable 
rates  in  certain  extraordinary  cases, 
such  as  natural  disasters  which  would 
require  replacement  of  systems,  where 
the  pipeline  could  cleariy  show  that  the 
indexing  methodology  would  not 
provide  it  the  opportunity  of  earning  a 
just  and  reasonable  rate. 

Staffs  other  proposals  were  directed 
at  the  procedural  reforms  called  for  by 
the  Act  of  1992  and  other  reforms  to 


»»Sec  1803(b). 
"Secia03(c). 
"Sec.  1802(b). 


»»Sec  1802(e). 

"Sec.  1804(2)(B).  TTie  Trans-Alaska  Pipeline 
System  (TAPS)  will  continue  to  be  governed  by  the 
TAPS  Settlement  Methodology  approved  by  the 
Commission  by  order  issued  October  23, 1985. 
Trans-Alaska  Pipeline  System,  ef  ai.  33  FERC 
161.064(1965). 
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existing  regulations  which  were 
designed  to  modernize  those 
regulations. 

Based  on  the  Staff  proposal  and  the 
comments  received  thereon,  on  July  2, 
1993,  the  Commission  issued  a  notice  of 
proposfed  rulemaking  (NOPR).27  In  the 
NOPR,  the  Commission  proposed  to  use, 
as  its  primary  means  of  regulating  oil 
pip)eline  rates,  an  indexing  scheme 
similar  to  that  proposed  by  Staff.  The 
Commission  intended  to  establish 
thereby  a  "simplified  and  generally 
applicable"  28  oil  pipeline  ratemaking 
methodology  consistent  with  its 
statutory  mandates  under  the  ICA  and 
the  Act  of  1992.  The  Commission's 
proposal  contained  the  following 
elements: 

1.  The  adoption  an  indexing 
methodology  as  its  general  approach  to 
regulating  the  level  of  oil  pipeline  rates, 
utilizing  as  the  Gross  Domestic  Product, 
Implicit  Price  Deflator  (GDP-IPD),  to 
establish  the  maximum  ceiling  level  for 
any  given  rate  in  a  given  year.  The  GDP- 
IPD  is  generally  a  higher  index  than  the 
PPI-FG. 

2.  Under  indexing,  rate  increase 
filings  within  the  ceiling  would  be 
discretionary  with  the  pipeline. 

3.  No  cost  of  service  or  any  other 
supporting  information  would  be 
required  to  be  filed  with  a  rate  increase 
that  complied  with  the  index. 

4.  A  pipeline  would  not  be  precluded 
in  an  individual  proceeding  from 
demonstrating  either  (a)  that  the  rate  in 
question  is  to  be  charged  in  a  market  in 
which  it  lacks  significant  market  power 
and  therefore  no  price  cap  is  required, 
or  (bl  that,  due  to  extraordinary 
circumstances,  application  of  the  index 
methodology  in  a  particular  instance 
would  not  allow  the  pipeline  to  recoup 
its  costs  and  therefore  a  cost-of-service 
methodology  should  be  utilized. 

5.  Challenges  to  rate  change  proposals 
of  oil  pipelines  that  the  Commission 
proposed  to  entertain  would  be  those 
made  through  clearly  defined  protest 
and  complaint  procedures  which  would 
require  specific  showings  by  protestors/ 
complainants  of  why  a  particular  rate 
methodology  is  inappropriate  or  why 
particular  rate  changes  should  not  be 
allowed. 

6.  The  Commission  proposed  to  revise 
all  rate  filing  requirements  and 
procedural  regulations  to  reflect  these 
proposals. 

Tne  Commission  emphasized  that  it 
was  interested  not  only  in  the  comments 
that  it  would  receive  on  this  proposal 
but  also  any  proposals  that  interested 
parties  wished  to  put  forth  to  achieve 


the  purp>ose  of  establishing  a  ratemaking 
scheme  that  is  "simplified  and  generally 
"applicable,"  conform  to  the 
requirements  that  the  rates  of  oil 
pipelines  be  just  and  reasonable  under 
the  ICA,  and  otherwise  comport  with 
the  Act  of  1992  and  the  ICA. 

Forty-two  sets  of  comments  were  ' 
received  from  parties  representing 
pipelines,  shippers.  State  commissions, 
consumers  and  trade  associations.29 
Based  on  these  comments,  the  Staff 
paper  and  the  NOPR,  the  Commission 
has  formulated  this  final  rule. 

IV.  Ratemaking  Methods  Adopted  in 
the  Final  Rule 

A-  Cher\'iew 

Section  1801(a)  of  Title  XVIII  reads  as 
follows: 

(a)  Establishment. — Not  later  than  1  year 
afterthedateof  enactment  of  this  Act,  the 
Federah Energy  Regulatory  Commission  shall 
issue  a  final  rule  which  establishes  a 
simplified  and  generally  applicable 
ratemaking  methodology  for  oil  pipelines  in 
accordance  with  section  1(5)  of  part  I  of  the 
Interstate  Commerce  Act. 

It  is  apparent  from  section  1801(a) 
that  it  is  the  intent  of  the  Congress  that 
oil  pipeline  ratemaking  must  be 
simplified.  By  referencing  section  1(5) 
of  the  ICA,  however.  Congress 
reaffirmed  the  Commission's  obligation 
under  the  ICA  to  ensure  just  and 
reasonable  rates.  To  accomplish  these 
two  objectives  requires  a  rate-changing 
methodology  that  produces  just  and 
reasonable  rates;  that  reduces  the 
necessity  and  likelihood  of  prolonged 
litigation;  that  can  be  applied  by 
pipelines  and  reviewed  by  shippers  and 
by  the  Commission  expeditiously;  and 
that  is  usable  without  significant 
variation  or  modifications  by  most,  if 
not  all,  pipelines. 

The  Commission  believes  that  the 
approach  of  applying  an  industry-wide 
cap  on  rate  changes  derived  by  an 
appropriate  index  would  achieve  the 
above  described  policy  objectives,  as 
well  as  meet  the  statutory  criteria  of 
simplicity  and  general  applicability. 
This  is  because  the  indexing  approach 
allows  rates  to  be  changed  without  a 
detailed  and  comprehensive 
presentation  and  examination  of  the 
individual  pipeline's  cost  of  service  in 
each  case. 

The  index — the  change  in  the 
Producer  Price  Index  for  Finished 
Goods  minus  one  percent  (PPI-FG 
minus  one  percent) — will  be  utilized  to 
establish  a  ceiling  on  annual  rate 
changes.  Rates  may  be  charged  up  to  the 


ceiling  level.  Further,  there  will  be  no 
limit  on  the  number  of  times  a  rate  may 
be  changed,  so  long  as  the  ceiling  is  not 
violated. 

As  a  general  rule,  a  pipeline  must 
utilize  the  indexing  system  to  change  its 
rates.  As  some  commenters  point  out, 
there  may  be  circumstances  that  dictate 
a  different  methodology  be  used  for 
changing  rates.30  Therefore,  an 
alternative  method  of  changing  rates 
will  be  permitted  when  certain  defined 
circumstances  obtain. 

First,  a  cost-of-service  showing  may 
be  utilized  to  change  a  rate  whenever  a 
pipeline  can  show  that  it  has 
experienced  uncontrollable 
circumstances  that  preclude 
recoupment  of  its  costs  through  the 
indexing  system. s' 

Second,  whenever  a  pipeline  can 
secure  the  agreement  of  all  existing 
customers,  it  may  file  a  rate  change 
based  on  such  a  settlement. 

Finally,  in  accordance  with  existing 
Commission  precedents,  the 
Commission  will  permit  a  pipeline  to 
make  a  showing  that  the  pipeline  lacks 
significant  market  power  in  the  markets 
in  question,  and  therefore  some  market- 
based  form  of  rate  regulation  is 
warranted  as  a  matter  of  policy  and 
justifiable  as  a  matter  of  law  under  the 
ICA.  Until  such  time  as  the  Commission 
has  determined  that  the  pipeline  lacks 
market  power,  the  pipeline  will  be 
constrained  in  the  rate  it  may  charge. 
Until  the  Commission  makes  that 
finding,  the  rates  cannot  exceed  the 
ceiling  level  which  would  be  applicable 
under  the  indexing  methodology. 
However,  if  the  pipeline  files  a  cost-of- 
service  justification  for  the  rate,  it  may 
charge  such  cost-based  rate  until  the 
Commission  makes  the  market  power 
determination.  Any  such  rates  are 
subject  to  the  suspension  and  refund 
powers  of  the  Commission  under  the 
ICA. 

To  repeat,  the  cost-of-service, 
settlement,  and  market-based  rate 
methodologies  are  alternatives  to  the 
generally  applicable  and  required 
indexing  approach.  They  may  only  be 
utilized  to  change  rates  when  certain 
defined  circumstances,  as  explained 
above,  are  shown  by  the  pipeline  to 
exist.  The  Commission's  action  in  the 
final  rule  ameliorates  the  concern  of 
Alaska,  which  objects  to  allowing  the 
pipelines  to  "mix  and  match"  rate 


»» 58  FR  37671  (July  13.  1993). 
"W.  Section  1801. 


"Appendix  A  c»ntain«  a  list  of  all  commentors 
and  the  designation  by  which  they  are  referred  In 
this  document. 


JO  See,  e.g..  ARCO  conunenlt,  pp.  1-2. 

><  Kaneb.  in  its  comments  at  pp.  3-7  and  10-12, 
seeks  assurance  that  p<pelines  have  the  ability  to 
justify  higher  rates  based  on  the  pipeline's  cost  of 
service.  In  the  instance  of  uncontrollable 
circumstances,  the  final  rule  provides  that 
assurance. 
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methodologies."  Rather  than  allowing 
total  discretion  by  the  pipelines  to  pick 
and  choose  among  the  alternative 
methodologies,  the  Commission's  final 
rule  prescribes  strict  limitations  under 
which  the  alternative  methodologies 
may  be  used.  Moreover,  in  response  to 
the  concern  of  CAPP  about  the  potential 
divergency  between  costs  and  rates,"  it 
is  expected  that  data  will  be  available  to 
the  public  and  to  the  Commission 
which  will  allow  determinations  to  be 
made  as  to  the  reasonableness  of 
increases  produced  by  application  of  the 
index. 34  Furthermore,  the  Commission 
will  review  the  appropriateness  of  the 
index  in  relation  to  industry  costs  every 
five  years,  beginning  July  1,  2000.  In 
this  way,  the  Commission  can  ensure 
that  the  index  chosen  by  the 
Commission  adequately  correlates  with 
changes  in  industry  costs. 

Finally,  the  indexing  system  is  a 
methodology  for  changing  rates. 
Generally,  the  initial  rate  will  be 
established  by  a  cost-of-service  showing. 
However,  a  pipeline  may  file  an  initial 
rate  based  upon  the  agreement  of  at  least 
one  non-affiliated  shipper.  The 
Commission  will  not  require  a  cost-of- 
ser\'ice  justification  for  such  an  agreed- 
upon  rate.  An  initial  rate  established  by 
agreement  may  be  protested,  in  which 
case  the  pipeline  will  be  required  to 
justify  the  rate  based  on  a  cost-of-service 
showing. 

To  implement  this  approach,  this 
final  rule  provides  new  regulations 
governing  the  establishment  of  initial 
rates  and  the  changing  of  rates  pursuant 
to  the  indexing  system.  Further,  this 
rule  provides  a  new  regulation  for 
changing  rates  through  settlement.  In 
addition,  this  final  rule  puts  into  place 
procedures  to  implement  these  new 
ratemaking  methodologies,  along  with 
streamlined  procedures  for  oil  pipeline 
proceedings.  By  promulgating  these  new 
regulations,  the  Commission  has  fully 
complied  with  the  directives  contained 
in  the  Act  of  1992  to  implement  a 
simplified  and  generally  applicable 
ratemaking  methodology,  in  accordance 
with  section  1(5)  of  the  ICA.  and  to 
streamline  its  procedures  relating  to  oil 
pipeline  rates. 

The  Commission  has  concluded, 
however,  that  it  would  be  in  the  public 
interest  to  go  further  in  its  reform  of  the 
regulation  of  oil  pipeline  rates.  Thus, 
although  the  cost-of-service 
methodology,  which  will  be  available  as 
an  alternative  to  the  generally 


applicable  and  required  indexing 
system,  is  currently  being  employed  by 
the  Commission,  it  is  clear  from  the 
Commission's  experience — and  from  the 
many  comments  received  in  response  to 
the  NOPR — that  reforms  related  to  this 
methodology  may  be  warranted. 
Further,  reforms  may  also  be  required 
with  respect  to  the  market-based 
approach  to  setting  rates. 

Of  necessity,  however,  in  light  of  the 
statutory  deadline  for  action  in  this 
rulemaking,  these  reforms  must  be 
undertaken  in  subsequent  rulemakings. 
Therefore,  the  Commission  is  issuing 
notice  of  inquiry  (NOIs)  (i)  to  receive 
comments  on  how  it  can  improve 
annual  reporting;  (ii)  to  determine 
whether  a  consensus  can  be  formed  on 
cost-of-service  filing  requirements;  and 
(iii)  to  explore  market-based  rates  for  oil 
pipelines.  It  is  the  intent  of  the 
Commission  to  conclude  these  inquiries 
and  subsequent  rulemakings  in  time  to 
allow  new  regulations  on  cost  of-service 
and  market-based  ratemaking  to  take 
effect  simultaneously  with  the 
regulations  promulgated  in  this 
rulemaking.ss  Thus,  the  end  product  of 
the  Commission's  eWorts  in  this  area 
will  be  an  across-the-board  reform  and 
streamlining  of  its  regulation  of  the 
ratemaking  process  for  oil  pipelines. 

The  Commission  concurs  with  the 
commenters  that  a  simplified  cost-of- 
service  methodology  should  be 
developed  which  would  be  available  for 
use  by  pipelines  in  the  event  that 
uncontrollable  circumstances  occur 
which  prevent  the  pipeline  from 
recovering  its  prudently  incurred  costs 
under  the  indexing  methodology. 
Further,  in  order  for  the  Commission 
and  all  interested  persons  to  have  a 
clear  understanding  of  pipeline  costs, 
the  Commission  will  consider 
modification  of  its  Form  No.  6  reporting 
requirements  as  a  result  of  comments 
received  on  the  concurrently  issued  NOI 
on  cost  of  service.  Cost  data  included  in 
Form  No.  6  can  be  used  by  an  interested 
person  to  form  the  basis  of  a  complaint 
or  protest  that  the  increase  sought  under 
any  of  the  methodologies  is  not 
justified.  The  Commission  believes  that 
this  use  of  such  cost  data  in  this 
manner — i.e..  to  demonstrate  that  the 
increase  in  the  rate  proposed  by  the 
pipeline  would  result  in  an  unjust  and 
unreasonable  rate — is  entirely 


appropriate  and  justified.  It  will  thus 
serve  as  a  "reality  check"  on  increases 
under  the  indexing  methodologv** 

Finally,  the  Commission  is  allowing 
pipelines  to  depart  from  indexing  only 
in  limited  circumstances.  Pipelines  will 
be  afforded  the  opportunity  to  recover 
prudently  incurred  costs  which  are 
uncontrollable,  as  discus.sed  below,  in 
conforming  with  the  ICA.  It  will  also 
allow  pipelines  to  charge  market-based  ■ 
rates  in  markets  where  the  pipeline  can 
demonstrate  that  it  does  not  possess 
significant  market  power  and  its  rates 
are  therefore  constrained  by 
competition.  Pipelines  may  also 
establish  rates  based  on  the  unanimous 
support  of  all  affected  shippers.  This, 
too,  is  permissible  under  the  ICA. 

B.  Indexing  ^4ethodology 

1.  Purpose,  Benefits,  and  Legal  ' 
Justification 

An  indexing  scheme  has  a  number  of 
benefits.  First  the  hallmark  of  an 
indexing  system  is  simplicity.  Under 
indexing,  pipelines  adjust  rates  to  just 
and  reasonable  levels  for  inflation- 
driven  cost  changes  without  the  need  of 
strict  regulatory  review  of  the  pipeline's 
individual  cost  of  service,  thus  saving 
regulatory  manpower,  time  and 
expense.  Second,  an  indexing  scheme  is 
a  form  of  incentive  regulation.  As  such, 
it  gives  greater  emphasis  to  productive 
efficiency  in  noncomp>etitive  markets 
than  does  traditional  cost-of-service 
regulation. 37  Third,  indexing  provides 
shippers  protection  form  rate  increases 
greater  than  the  rate  of  inflation. 

Under  an  indexing  system,  however, 
some  divergence  between  the  actual  cost 
changes  experienced  by  individual 
pipelines  and  the  rate  changes 
permitted  by  the  index  is  inevitable. 
This  is  because  the  indexing  system 
utilizes  average,  economy-wide  costs 
rather  than  pipeline-specific  costs  to 
establish  rata  ceilings.  It  is  this  focus  on 
economy-wide  costs  that  makes  the 
methodology  of  indexing  simplified  and 
streamlined,  because  there  is  no  need  to 
present  and  examine  the  costs  of  each 
individual  pipeline  each  time  a  rate 
change  in  compliance  with  the  ceiling 
rate  is  proposed. 

The  Commission  concludes  that  the 
adoption  of  an  indexing  system  is 
entirely  within  its  power  under  the  ICA 


>>  Alaska  coaniieiit*.  pp.  11-14. 
5' CAPP  comment*,  pp.  ll-li>^ 
^'•TtMConunlasion  iscoii    trrenuy  issuing  a 
Notice  of  Inquiry  In  Docket  No.  RM94-2-000.  Cost- 
of-Servic8  Filing  and  Reporting  Requirements  for 
Oil  Pipelines. 


"Crysen  and  PEG  recommend  that  the 
Commission  adopt  as  a  simpliTied  approach  to  oil 
pipeline  ratemaking  the  "ABC  Pipeline"  developed 
by  Suff  in  April  19«3.  Crysen  comments,  pp.  »-J0. 
PEG  commenu.  pp.  8-9.  In  addition.  Crysen 
recommends  that  the  Commission  discard  the 
Buckeye  market-t>ased  methodology.  These 
suggestions  can  be  pursued  in  the  NOIs  that 
accompany  this  Tinal  rule. 


"See.  National  Rural  Telecom  Association  v. 
FCC  988  F.2d  at  178. 

"Indexing  fosters  efficiency  by  severing  the 
linkage  under  traditional  cost-of-service  ratemaking 
between  a  pipeline's  rate  changes  and  changes  in 
its  current  operating  and  investment  itists.  This 
provides  the  pipeline  with  the  incentive  to  cut 
costs.  This  provides  the  pipeline  with  the  incentive 
to  cut  costs  aggressively,  since  It  is  assured  that  it 
may  retain  a  portion  of  the  savings  it  generates. 
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and  the  Act  of  1992,  contrary  to  the 
assertions  of  several  commenters.38  The 
Commission  does  agree  that  some 
modifications  in  the  methodology 
proposed  in  the  NOPR  are  appropriate 
to  achieve  a  better  balance  among 
competing  interests,  and  the  final  rule 
has  accommodated  many  of  the 
comments  of  shippers  to  ensure  that  the 
rates  produced  by  an  index  achieve  that 
baiance.3* 

The  Commission  concludes  that  the 
indexing  system  it  has  adopted  is  in 
compliance  with  the  ICA.  The  inevitable 
divergence  between  the  cost  changes 
reflected  in  the  index  and  the  cost 
changes  to  individual  pipelines  is  not  a 
bar  to  adopting  the  index  approach. 
There  are  several  reasons  for  this 
conclusion. 

First,  the  indexing  methodology 
selected  by  the  Commission  in  this  final 
rule  is  cost-based,  as  further  discussed 
below.  It  thus  meets  the  fundamental 
requirement  applicable  under  section 
1(5)  of  the  ICA,  as  enunciated  by  the 
court  in  Fanner's  Union  II.  that  costs  be 
used  as  the  basis  for  determining  the 
justness  and  reasonableness  of  rates. 

Second,  the  index  establishes  a  ceiling 
on  rates — it  does  not  establish  the  rate 
itself.  Some  commenters  are  concerned 
about  "automatic  increases"  in  pipeline 
rates.«o  However,  in  competitive 
markets,  pipeline  rates  will  be 
constrained  by  comf)etition,  and  in 
markets  where  the  pipeline  has  market 
power,  the  cost  basis  of  the  index  itself 
will  provide  the  check  required  by  the 
ICA.  The  courts  have  historically 
approved  the  approach  of  regulating 
prices,  pursuant  to  a  governing  just  and 
reasonable  standard,  through  ceilings 
based  on  industry-wide  costs.  See  e.g., 
Permian  Basin  Area  Rate  Cases,  390 
U.S.  747  (1968);  Mobil  Exploration  & 
Producing  Southeast,  Inc.,  et  al.  v. 
United  Distribution  Cos.,  498  U.S.  211 
(1991).  In  the  Mobil  case,  the 
Commission  had  established  just  and 
reasonable  ceiling  rates  for  the  sale  of 
"old"  gas,  and  allowed  the  ceiling  to 
escalate  by  the  amount  of  an  economy- 
wide  index— there,  the  GDP-IPD.  The 
Court  approved. 

Anotner  recent  example  of  judicial 
approbation  of  this  approach  is 
provided  in  Environmental  Action  v. 


"See.  e.g..  the  comments  of  Alaska  at  pp.  10-14; 
CAPP  at  p.  9;  NARO  at  p.  3:  PEG  al  pp.  10-11: 
USAIR  at  pp.  1-2;  Kerr-McGee  at  p.  2.  Numerous 
commenters  have  argued  that  the  Commission  has 
authority  to  implement  an  Indexing  system,  among 
them  being  I^CFC  at  p.  4;  Phillips  at  pp.  S-9;  ARCO 
at  pp.  31^34:  AOPL  at  pp.  13-19;  Buckeye  at  pp.ll- 
13;Hollyatpp.  4.  11-14. 

'■See,  e.g..  commenu  of  SIGMA  al  p.  4:  Holly  al 
p.  4. 

*oE.g..  APMCat  pp.  2-6;  PEG  al  pp.  10-11; 
SIGMA  at  p.  5. 


FERC,  996  F.2d  401  (D.C  Cir.  1993). 
where  the  court  upheld  the 
Commission's  adoption  of  a  price 
ceiling  approach  to  regulation  of  bulk 
power  transactions  between  electric 
utilities  in  the  face  of  a  contention  that 
the  approach  did  not  meet  the  just  and 
reasonable  standard  of  the  Federal 
Power  Act.  In  so  doing,  the  court  noted 
many  factors  that  validated  the  price 
ceiling  approach,  including  the 
monitoring  of  the  individual 
transactions  and  the  presence  of  a 
complaint  mechanism  to  hear 
challenges  against  particular  rates.«i 
Both  of  these  factors  are  present  in  the 
instant  proceeding  as  well.  Individual 
rates  must  still  be  filed  under  the  ICA, 
and  the  Commission  will  continue  to 
hear  challenges  to  proposed  and 
existing  rates  under  the  indexing 
system. 

The  rourt  in  Environmental  Action 
also  placed  weight  on  the  fact  that  the 
alternative  approach  of  company- 
specific  regulation  of  prices  entailed 
extensive  and  expensive  administrative 
burdens. ♦*  Here,  the  Commission  is 
specifically  directed  by  the  Congress  to 
streamline  and  expedite  its  rate 
regulation  to  reduce  such  burdens. 

The  Federal  Communications 
Commission  adopted  a  price  cap 
ratemaking  approach  for  the 
telecommunications  industry." 
Importantly,  the  FCC  found  that  a  price 
cap  approach  that  was  not  tied  to 
individual  company  costs  was  legally 
sustainable  under  the  "just  and 
reasonable"  standard  governing 
ratemaking  under  the  Federal 
Communications  Act  of  1934.  The  FCC 
reasoned  that  the  just  and  reasonable 
standard  did  not  require  any  particular 
ratemaking  model,  simply  that  the  end 
result  of  the  model  employed  produced 
rates  that  were  within  the  zone  of 
reasonableness. 

Under  the  FCC  price  cap  regime,  the 
index  reflects  the  general  rate  of 
inflation  in  the  economy.  The  index 
adopted  by  the  Commission  for  oil 
pipeline  ratemaking  in  this  final  rule, 
however,  is  one  which,  according  to  the 
only  pertinent  analysis  available  in  the 
record,  serves  as  a  reasonable  surrogate 
for  the  actual  cost  changes  experienced 
by  the  oil  pipeline  industry.  The  FCCs 
price  cap  methodology  is  bolder  because 
it  employs  a  general  inflation  index  to 
cap  not  specific  rates,  as  proposed  by 


<'W.  at  pp.  410-11. 

«2W.  at  p.  409. 

♦'Report  and  Order  and  Second  Further  Notice  of 
Proposed  Rulemaking.  FCC  89-91.  FCC  Docket  Na 
87-313. 4  F.CC  Red.  3379  (1989);  LEC  Price  Cap 
Order,  S  F.CC  Red.  6786  (1990).  ofpd.  National 
FumJ  Telecom  Association  v.  F.CC,  968  F.2d  174 
(D.C  Cir.  1993). 


the  Commission,  but  revenues  from 
baskets  of  services. 

The  FCC  analogy  is  particularly 
instructive  in  that  it  was  based  up<Mi  the 
just  and  reasonable  standard  of  the  FCC 
Act.  According  to  the  Senate  report  on 
the  legislation  that  became  the  FCC  Act, 
that  standard  was  adapted  from  the  just 
and  reasonable  provision  in  the  ICA.  S. 
Rep.  No.  718,  73d  Cong.,  2d  Sess.  4 
(1934). 

The  FCC  example  is  also  instructive 
in  that  the  FCC,  similar  to  the 
Commission  in  this  rulemaking, 
included  "fail-safe"  procedures  for  both 
the  regulated  company  and  its 
customers  to  take  into  account  unusual 
circumstances  that  required  a  departure 
from  the  generally  applicable 
requirements  of  the  price-cap  scheme. 
For  the  regulated  company,  the 
procedure  was  an  opportunity  to  request 
a  waiver  of  the  requirement  that  the 
price-cap  methodology  apply  to  the 
entire  firm,  including  all  of  its  alTiliates. 
For  customers,  the  procedure  was  a 
petition  to  challenge  streamlined  tariffs 
filed  under  the  price  cap  that  were 
believed  to  be  "unreasonable."  The 
reviev\ring  court  cited  both  these 
procedures  as  supporting  the 
reasonableness,  and  thus  the  validity,  of 
these  asp>ects  of  the  FCC's  price-cap 
proposal.44 

Further,  Farmers  Union  D  makes  clear 
that  the  Commission  is  not  tied  to 
exclusive  reliance  upon  company- 
specific  costs  in  establishing  just  and 
reasonable  rates.  The  Commission, 
stated  the  court,  was  permitted  to  take 
other  factors  into  consideration,  so  long 
as  they  were  clearly  identified  and  their 
effect  on  restraining  rates  to  just  and 
reasonable  levels  was  substantiated. 

In  regard  to  justifying  the  effects  of 
indexing  on  rates,  it  should  be 
understood  that  indexing,  conceptually, 
merely  preserves  the  value  of  just  and 
reasonable  rates  in  real  economic  terms. 
This  is  because  it  takes  into  account 
inflation,  thus  allowing  the  nominal 
level  of  rates  to  rise  in  order  to  preserve 
their  real  value  in  real  terms. 

The  indexing  system  proposed  is 
consistent  with  the  just  and  reasonable 
standard  contained  in  the  ICA.  It  is  a 
cost-based  methodology,  even  though  it 
tracks  general  economy-wide  costs 
rather  than  sf)ecific  company  costs. 45 

Third,  the  indexing  system 
accommodates  the  need  to  change  rates 
rapidly  to  respond  to  competitive  forces 
in  many  markets  served  by  pipelines. 
This  pricing  flexibility  will  resuh  from 


"  National  Rural  Telecom  Association  v.  flCC, 
988F.2dat  181,185. 

"  See  National  Rural  Telecom  Association, 
Permian  Basin  Area  Rate  Cases,  and  Mobil,  supra. 
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the  facts  that  pipelines  will  be  able 
readily  to  propose  rate  changes  within 
the  indexed  ceiling  level,  and  that 
challenges  to  changes  that  comply  with 
the  index  will  be  limited.  In  sum.  the 
time  and  expense  traditionally 
associated  with  filing  rate  cases  should 
be  greatly  reduced.  This  pricing 
flexibility  is  another  reason  cited  by  the 
courts  in  support  of  a  price-cap 
approach  to  regulating  rates  subject  to  a 
just  and  reasonable  statutory  standard. «« 
Moreover,  as  suggested  by  Kaneb,  the 
index  will  be  applied  to  individual 
rates,  not  overall  revenue  requirements 
of  the  pipeline.*^ 

ARCX)  expressed  concern  that 
indexing  along  could  be  a  straight  jacket 
which  might  prohibit  pipelines  in  some 
cases  from  earning  a  just  and  reasonable 
return.*"  The  Commission  is  mindful 
that  an  index  metbod  alone  could  have 
such  an  effect  in  particular 
circumstances.  A  comprehensive 
scheme  which  includes  at  least  a  cost- 
of-service  and  settlement  alternatives 
would  be  superior  to  indexing  alone. 
The  Commission  is  adopting  an 
indexing  program  coupled  with  cost-of- 
service  and  settlement  rate  options 
which  will  ameliorate  those  concerns  by 
providing  some  measure  or  flexibility  to 
pipelines  in  adjusting  their  rates.  Thus, 
the  Commission  rejects  the  suggestion  of 
Alaska «»  and  Chevron.so  to  the  effect 
that  pipelines  should  be  required  to 
adhere  to  one  methodology  of  changing 
rates. 

However,  in  the  interests  of 
preserving  the  proper  balance  between 
pipelines  and  shippers  under  the  just 
and  reasonable  standard  of  the  ICA.  the 
Commission  is  also  providing  shippers 
with  a  procedure  to  challenge  rate 
changes  that,  while  in  compliance  with 
applicable  ceilings,  are  substantially  in 
excess  of  actual  cost  changes  incurred 
by  the  pipeline.  In  addition,  shipper 
challenges  will  be  permitted  where  rates 
are  established  under  one  of  the  other 
rate  changing  methodologies. 

This  concept  of  providing  "fail-safe" 
exceptions  or  mechanisms  within  the 
context  of  a  generally  applicable  rule 
has  been  cited  by  a  reviewing  court  with 
approval.  In  National  Rural  Telecom 
Association,  the  court  stated: 

As  this  court  has  held,  waiver  processes 
are  a  permissible  device  for  fine  tuning 
regulations,  particularly  where,  as  here,  the 
IFCC]  must  enact  policies  based  on 
"informed  prediction."  So  long  as  the 
underlying  rules  are  rational  •  •  •  waiver  is 


an  appropriate  method  of  curtailing  the 
inevitable  excesses  of  the  agency's  goneral 
rule.*' 

For  the  above  reasons,  the 
Commission  has  concluded  that  the 
indexing  system  it  is  adopting, 
complemented  and  buttressed  by  the 
exceptions  and  alternatives,  comports 
with  both  the  just  and  reasonable 
standard  of  the  ICA  and  the 
simpliFication  objectives  of  the  Act  of 
1992.  and  is  in  the  public  interest. 

2.  Selection  of  an  Index 

The  Commission  has  determined  to 
utilize  the  change  in  the  Producer  Price 
Index  for  Finished  Goods  minus  one 
percent  as  its  index.  The  change  in  PPI- 
FG  minus  one  percent,  comes  the 
closest  of  all  the  indices  considered  in 
this  rulemaking  to  tracking  the 
historical  changes  in  the  actual  costs  of 
the  product  pipeline  industry. »*  An 
index  that  holds  reasonable  assurance  of 
tracking  the  actual  costs  of  the  industry 
is  more  likely  than  other  broader-based 
inflation  indices  to  ensure  that 
individual  pipeline  rates  remain  close  to 
a  pipeline's  costs.  However,  to  ensure 
that  the  change  in  PPI-FG  minus  one 
percent  continues  to  fulfill  this  objective 
in  the  future,  the  Commission  will 
conduct  a  periodic  review  of  this  index 
every  five  years.  If  the  change  in  PPI- 
FG  minus  one  percent  becomes 
ineffective  as  a  mean  of  tracking 
industry  costs,  the  Commission  will  not 
hesitate  to  modify  its  approach  to  select 
a  more  accurate  index. 

In  making  this  decision  the 
Commission  has  given  due 
consideration  to  the  notion  of  applying 
a  broadec-based  index  to  only  that  part 
of  the  rate  that  is  arguably  subject  to 
inflation,  as  suggested  by  numerous 
commenters.»3  Such  an  approach  might 
mitigate  the-tendency  of  such  an  index 
to  produce  ceiling  rates  substantially  in 
excess  of  actual  pipeline  costs. 
However,  an  approach  of  applying  the 
index  to  specific  components  of  a  rate 
could  have  perverse  and  unintended 
consequences.  For  example,  applying 
the  index  only  to  operating  and 
maintenance  costs  may  give  pipelines 
an  incentive  to  direct  a  disproportionate 
amount  of  their  spending  to  such  costs, 
to  the  neglect  of  other  necessary  or 
advisable  expenditures,  such  as 
investment  in  plant.  Such  a  bifurcated 
approach  would  not  provide  an 
incentive  to  pipelines  to  improve  the 
quality  of  service  through  capital 


improvements,  since  the  change  in  rates 
brought  about  by  the  index  would  be 
designed  to  reflect  increased  operational 
and  maintenance  expenditures,  not 
capital  costs.  Because  new  investment 
may  be  substantial  and  would  not  be 
covered  by  the  index,  many  companies 
would  have  to  file  cost-of-service  cases 
to  recover  significant  increases  in  costs. 

Significantly,  this  approach  would  be 
complex  and  difficult  to  administer.  For 
example,  it  would  likely  require 
substantial  revisions,  and  perhaps 
additions,  to  the  Commission's 
regulations  to  identify  and  monitor 
those  pipeline  accounts  that  would  be 
subject  to  the  index,  and  those  that 
would  not.  The  additional 
administrative  work  this  would  cause, 
to  both  the  Commission  and  the 
industry,  would  undercut  the  policy  of 
the  Act  of  1992,  which  is  to  reduce,  not 
increase,  regulatory  burdens. 

Application  of  the  index  of  the  change 
in  the  PPI-FG  minus  one  percent  to  the 
whole  rate  would,  in  addition  to 
tracking  economy-wide  cost  changes 
closely,  obviate  the  need  to  incur  the 
additional  regulatory  work  and 
unintended  consequences  involved  in 
breaking  down  rates  to  adjust  some 
components  and  not  adjust  others. 

The  Commission  considers  the  change 
in  the  PPI-FG  less  one  percent  to  be  the 
most  appropriate  index  of  those 
considered  in  this  proceeding.  This 
index  is  the  index  which,  according  to 
the  evidence,  is  more  appropriate  for 
tracking  reported  pipeline  costs.**  The 
evidence  of  record  supports  applying 
this  index  to  the  total  rate  of  the 
pipeline.** 

Finally,  the  selection  of  the  change  in 
the  PPI-FG  minus  one  percent  is  not 
necessarily  a  choice  for  all  time.  To  the 
contrary,  the  Commission  believes  that 
its  responsibilities  under  the  ICA,  to 
both  shippers  and  pipelines,  requires 
monitoring  of  the  relationship  between 
the  change  in  the  PPI-FG  minus  one 
percent  index  and  the  actual  cost 
changes  experienced  by  the  industry. 
The  Commission  will  use  the  Form  No. 
6  information  for  this  purpose,  and  will 
review  the  choice  of  index  every  5 
years. 


«•  Envimnmental  Action  v.  FEHC  supra. 

«'Kanebtt  p.  IS. 

««ARCOalpp.  2-3.5-ft. 

*•  Alaska  coaunenu,  pp.  11-13. 

"Chevron  commeats,  p.  13. 


•<  988  F.2d  at  181  (citations  omitted]. 

»>  See  Kahn  Testimony  attached  to  the  Crysen 
comments  at  pp.  10-20. 

»»See,  e^..  CAPP  at  pp.  11-15:  Chevron  at  pp.  S- 
10:  NARO  at  p.  3:  PEG  at  p.  13:  NCFC  at  p.  4:  Total 
at  pp.  14-lS:  Holly  at  p.  4. 


•♦Some  have  argued  that,  by  adopting  this  Index, 
shippers/consumers  are  sharing  In  "productivity 
gains"  of  the  pipeline.  See  comments  of  Holly  at  pp. 
13-14:  CAPP  at  pp.  11-15:  NARO  at  p.  3:  SIGMA 
at  p.  4:  Total,  p.  24. 

*'  See  Kahn.  id.  see  also.  Railroad  Cost  Recovery 
Procedures.  364  ICC  841.  847-8  (1981).  affd 
Western  Coal  Traffic  League  v.  U.S..  677  F.2d  915 
(D.C  Cir.  1982). 
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3.  Procedures  Related  to  the  Indexing 
Methodology 

I  a.  Filing  the  rates.  The  index  would  be 
applied  to  any  existing  m  individual  rate 
to  establish  a  ceiling  level,  as 
recommended  by  Kaneb.s'  If  the 
existing  rate  used  to  establish  the  ceiling 
is  later  adjusted  by  Commission  order, 
then  the  ceiling  level  must  be  likewise 
adjusted.  Further,  any  changed  rates 
derived  from  those  rates  that  are  in 
effect  but  under  investigation  and  thus 
subject  to  refund  would  be  made 
effective  subject  to  refund.** 

Some  commenters  argue  that  the 
increased  rates  resulting  from 
application  of  the  index  should  not  be 
considered  just  and  reasonable  rates.^^ 
Under  the  approach  adopted  in  this 
final  rule,  increased  rates  that  comply 
with  the  indexed  ceiling  levels  will  be 
subject  to  challenge  through  protests. 
However,  such  protests  must  show  that 
the  increment  of  the  rate  change 
produced  by  application  of  the  index  is 
substantially  in  excess  of  the  individual 
pipeline's  increase  in  costs.  The  rates 
may  also  be  subject  to  challenge  at  any 
time  by  the  filing  of  complaints 
pursuant  to  section  13(1)  of  the  ICA. 
The  Commission  believes  that  an 
adequate  balance  has  been  struck 
between  competing  interests  in  this 
matter. 

Each  pipeline  will  establish  an  annual 
ceiling  level  for  each  of  its  rates.  Under 
the  economic  climate  that  exists  today, 
with  little  change  in  the  index  from  year 
to  year,  it  appears  to  the  Commission 
that  allowing  changes  in  the  index  to 
occur  annually  will  balancathe  interests 
of  the  industry  with  its  customers  in 
assuring  son>e  measure  of  rate 
stability.80  Of  course,  a  company  is  not 


s>An  existing  rale  may  be  one  which  is  deemed 
just  and  reasonable  under  section  1803  of  the  Act 
of  1992,  or  on^  which  has  not  been  legislatively 
deteiTnined  to  be  just  and  reasonable.  The  latter 
category  of  rates  may  therefore  be  challenged  under 
the  traditional  standards  of  section  13(1)  of  the  ICA. 
Under  the  adopted  regulations,  however,  such  rates 
are  entitled  to  be  indexed. 

>'Kaneb  comments,  p.  15. 

"See  Phillips  comments,  pp.  5-9:  ARCO 
comments,  pp.  23-26. 

'•Total  conunents,  pp.  4-5;  USAIR  comments, 
pp.  16-18. 

••PPl-FG  minus  one  percent  changed  by  3.9 
percent  between  1989  and  1990,  and  by  only  1.1 
percent  from  1990  to  1991.  See  U.S.  Department  of 
Commerce.  Survey  of  Current  Business.  If  indexing 
under  the  Rule  had  begun  in  )uly  of  1991.  the  index 
for  1989-1990  as  applied  to  the  national  average 
revenue  per  barrel  delivered  in  1990  (44  cents/bbi) 
would  have  resulted  in  a  ceiling  price  of  45.7  cents/ 
bbl  for  1991,  permitting  a  maximum  increase  in 
rates  for  1991  of  1.7  cents/bbl.  Applying  the 
procedure  again  in  )uly  of  1992,  one  would  apply 
the  index  for  1990-1991  to  the  1991  ceiling  rate 
(rather  than  to  the  actual  rale  as  in  the  base  year). 
The  resulting  indexed  ceiling  rale  for  1992  would 
be  46.2  cents,  permitting  a  maximum  increase  of  0.5 


required  to  charge  the  ceiling  rate,  and 
if  it  does  not.  it  may  adjust  its  rates 
upwards  to  the  ceiling  at  any  time 
during  the  year  upon  filing  of  the 
requisite  data,  discussed  below,  and 
upon  giving  the  appropriate  notice. 
Since  this  is  an  annual  ceiling  level,  it 
is  not  necessarily  the  rate  which  will 
actually  be  charged,  contrary  to  the 
assertions  of  PEGoi  and  SIGMA  on  this 
point.62 

The  Commission  will  publish  the 
final  change  in  the  PPI-FG  minus  one 
percent  after  the  final  PPI-FG  is 
available  in  May  of  each  calendar  year. 
Pipelines  then  will  be  required  to 
calculate  the  new  ceiling  level 
applicable  to  their  rates  which  are 
subject  to  indexing.  If  the  rate  being 
charged  by  the  pipeline  exceeds  the  new 
ceiling  level,  the  pipeline  will  be 
required  to  file  a  change  of  rates  to 
reduce  the  rate  to  a  level  not  exceeding 
the  new  ceiling  level.  If  the  new  ceiling 
level  is  higher  than  the  rate  being 
charged,  the  pipeline  may  file  to 
increase  such  rate  at  any  time  in  the 
index  year  to  which  the  new  ceiling 
level  is  applicable. 

The  index  to  be  applied  under  the 
indexing  methodology  shall  be  the 
change  in  the  final  PPI-FG,  minus  one 

Eercent.  The  annual  ceiling  level  shall 
B  calculated  in  accordance  with  the 
following  example: 


New  Ceiling  Level 
=  Old  Ceiling  Level 


PPL 


PPI 


-0.01 


n-l 


Where: 

PPIn=Final  Producer  Price  Index  for 
Finished  Goods  for  the  year 
previous  to  the  year  of  adjustment 

PPUi=Final  Producer  Price  Index  for 
Finished  Goods  for  the  year  prior  to 

PPIn 

Thus,  assuming  the  ceiling  level  for 
the  index  year  July  1,  1992  through  June 
30. 1993  is  $0.50;  that  the  PPI-FG  for 
1992  is  120:  and  that  the  PPI-FG  for 
1991  is  115.  the  New  Ceiling  Level  for 
the  index  year  July  1993  to  June  1994 
would  be: 


New  Ceiling  Level, 993/94 
=  Old  Ceiling,992,9.i 


''"■'ii-o.oi' 


PPI 


91 


cents/bbl.  By  contrast,  the  largest  year-to-year 
change  in  the  PPI-FG  minus  one  percent  iiKkx  was 
In  1973-74,  reflecting  largely  the  impact  of  the  first 
oil  shock.  The  index  rose  14.4  percent  in  that  year. 
If  that  increase  bad  happened  in  1990-91,  the  1992 
allowable  ceiling  price  would  have  been  52.3  cents/ 
bbl,  an  increase  over  the  1991  ceiling  (45.7  cents/ 
bbl)of6.6cents/bbL 

•'  PEG  comments,  pp.  10-11. 

"  SIC  MA  comments,  pp.  6-8. 


Then: 

New  Ceiling  Level=$0.50  (120/115 
-0.01) 

New  Ceiling  Level=$0.5167 

For  the  first  adjustment  under  the 
indexing  methodology,  commencing 
with  the  effective  date  of  this  rule, 
pipelines  will  apply  the  index  which 
will  be  published  by  the  Commission  in 
May  of  1994,  to  their  rates  on  December 
31, 1994.  Thus,  for  example,  pipelines 
shall  calculate  the  rate  ceiling 
applicable  to  their  rates  for  the  period 
after  the  effective  date  of  this  rule  until 
July  1, 1995,  using  the  index  published 
by  the  Commission.  The  rate  ceiling 
thus  established  may  thereafter  be 
changed  as  of  July  1  of  each  year,  using 
the  published  index  for  the  previous 
year. 

If  the  rate  in  effect  is  changed  during 
the  year  through  a  method  other  than 
indexing,  or  if  the  rate  in  question  is  an 
initial  rate  established  during  the  year, 
then  the  pipeline  must  defer  any  rate 
change  pursuant  to  the  indexing  system 
to  the  next  subsequent  adjustment 
date — i.e.,  the  following  July  l.es  This 
limitation  is  to  preserve  the  integrity  of 
the  annual  indexing  concept.  The  index 
is  intended  to  limit  the  amount  by 
which  a  rate  may  be  increased  on  an 
annual  basis.  To  allow  a  rate 
established,  or  changed  by  a  method 
other  than  indexing,  during  the  index 
year  to  be  further  increased  by  the  full 
amount  allowed  by  the  index  would  be 
contrary  to  the  policy  that  the  ceiUng 
level  is  established  on  an  annual  basis, 
to  be  applied  during  an  index  year.  This 
limitation  is  responsive  to  the  concern 
reflected  in  comments  submitted  by 
Alaska  »*  and  Chevron  •»  that  were 
critical  of  the  notion  of  pipelines  being 
able  to  move  back  and  forth  between 
indexing  and  an  alternative  ratemaking 
method. 

ARCO  and  Kaneb  suggest  that  the 
Commission  should  allow  updating  of 
the  index  quarterly  rather  than 
annually.^  The  Commission  is  not 
persuaded  that  quarterly  filings  by  all 
pipelines  which  desire  to  change  rates 
under  the  index  system — with  their 
attendant  costs  of  filing,  tracking,  and 
review — is  necessary  to  avoid  the  lag 
problem  that  concerns  the  commenters. 
For  the  time  being,  the  Commission  will 
allow  updating  of  the  index  only  on  an 
annual  basis.  Should  the  economic 
climate  change  whereby  it  appears 


"This  limitation  is  contained  in  the  new 
regulation  for  making  a  rate  change  through  a 
methodology  other  than  indexing,  or  an  initial  rate. 
Sees  342.3(d)(5). 

•4  Alaska  comments,  pp.  11-13. 

"Chevron  comments,  p.  13. 

••  ARCO  comments,  p.  31;  Kaneb  comments,  pp. 
13-14. 
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reasonable  to  allow  more  frequent 
updating  of  the  index,  the  Commission 
can  consider  a  change  in  the 
methodology  at  that  time. 

At  any  time  during  the  year,  a 
pipeline  may  Hie  for  and  change  a  rate 
that  is  less  than  or  equal  to  the  annual 
ceiling  level.B7  Should  a  pipeline  file  a 
rate  below  the  annual  ceiling  level,  it 
could  nie  at  any  time  during  the  year  to 
increase  its  rates  to  any  level  up  to  the 
ceiling. 

As  ARCX)  and  AOPL  have  indicated, 
the  index  is  cumulative  from  year  to 
year.M  Thus,  the  index  applies  to  the 
applicable  ceiling  rate,  which  is 
required  to  be  calculated  each  year,  not 
to  the  actual  rate  charged.  A  rate  that  is 
not  increased  to  the  ceiling  level  in  a 
given  year  may  nonetheless  be  increased 
to  the  ceiling  level  in  the  following 
year.6» 

If  the  deflationary  pressures  push  the 
ceiling  level  below  the  Hied  rate  in  any 
year,  those  filed  rates  that  exceed  the 
new,  lower  ceiling  must  be  lowered  to 
the  new  ceiling  by  a  Tiling  within  60 
days  of  the  date  of  publication  by  the 
Commission  of  the  index. 

When  a  pipeline  Hies  changed  rates  in 
accordance  M  ith  the  index,  it  must 
provide  the  following  information: 

•  A  cover  letter  describing  the  basis 
for  the  proposed  change  (i.e.,  that  it  is 
to  change  rates  according  to  the  index): 

•  The  revised  tariff; 

•  Supporting  information,  including  a 
showing  of  the  revised  rate  compared 
with  the  previous  rate  for  the  same 
movement  of  product,  the  applicable 
annual  ceiling  level,  and  the  calculation 
of  the  applicable  ceiling  level  done  in 
accordance  with  §  342.3(d);  and 

•  A  certificate  of  service. 
Pipelines  will  be  prohibited  from 

filing  rates  under  the  indexing  system 
that  exceed  the  applicable  ceiling  level. 
If  the  pipeline  believes  that  in  a 
particular  instance  the  index  would  not 
yield  a  just  and  reasonable  rate,  it  may 
justify  a  higher  rate  if  it  satisfies  the 
standards  to  utilize  either  the  cost-of- 
service  or  market-rate  methodologies,  or 
negotiates  and  obtains  the  agreement  of 
all  of  its  existing  customers  to  a  rate.^ 


»'Th«Cofnmiuion  will  noi  require  a  rale  to  equal 
its  annual  ceiling  level  because,  in  some  cases,  the 
rate  may  be  constrained  by  competitive  market 
forces. 

»•  ARCX3  comments,  pp.  29-31:  AOPL  comments. 
p.  33. 

••The  filed  rate  doctrine  would,  of  course.  Mill 
apply  and  preclude  a  pipeline  from  recouping  the 
revenues  foregone  in  the  previous  year  in  which  the 
rale  charged  was  not  at  the  ceiling  le%-el. 

'•Subsequent  changes  to  a  rate  established  by  the 
cosi-of-service  or  negotiated-rate  methods  would  be 
allowed  lo  be  made  pursuant  to  the  index. 


Holly''  and  Total'*  recommend  that 
pipelines  be  required  to  cost  justify  their 
rates  every  five  years.  The  Commission 
believes  that  data  available  in  Form  No. 
6  may  form  the  basis  for  a  complaint  if 
the  criteria  of  the  new  regulations  or  of 
the  Act  of  1992  are  met.  However,  the 
Commission  is  adopting  a  five-year 
review  of  the  index  as  discussed,  supra. 

CAPP  argues  that  there  should  be  a 
minimum  waiting  period  between  rate 
filings."  The  Commission  disagrees. 
Pipelines  which  are  collecting  rates 
below  the  ceiling  established  by  the 
index  are  in  effect  collecting  rates  below 
the  level  to  which  they  are  entitled, 
assuming  their  actual  costs  are  not 
substantially  below  that  level.  Before 
changing  rates,  those  pipelines  must 
nonetheless  give  30  days  notice,  unless 
a  shorter  notice  period  is  requested  and 
granted  pursuant  to  section  6(3)  of  the 
ICA.  This  should  be  sufficient  time  to 
allow  customers  to  respond  to  the 
proposed  change  in  rates.  Furthermore, 
if  a  pipeline  determines  that  it  is  faced 
with  uncontix)llable  cost  changes,  it 
should  be  allowed  to  file  a  rate  change 
based  on  its  individual  cost  of  service  to 
attempt  to  collect  compensatory  rates. 
(See  discussion  below.) 

b.  Challenges  to  the  rates,  i.  Protests 
declining  to  consider  most  cost-of- 
service  challenges  to  proposed  rate 
change  that  comply  with  the  index  is  an 
essential  feature  of  an  index-based 
ratemaking  methodology.  As  explained 
above,  an  indexing  methodology  tracks, 
and  bases  rate  ceilings  upon,  changes  in 
economy-wide,  as  opposed  to  company- 
specific,  costs.  This  obviates  the  need 
for  detailed  examination  of  company- 
specific  costs  each  time  a  rate  change  is 
proposed,  and  thus  simplifies  and 
expedites  the  rate-changing  process. 
This  simplification  effect  is  the  reason 
why  the  methodology  comports  with 
Congress*  intent  under  the  Act  of  1992. 

However,  the  Commission  is  mindful 
of  the  need  to  avoid  indexed  rates  that 
increase  substantially  above  a  pipeline's 
actual  costs.  Therefore,  the  Commission 
will  implement  a  standard  for 
considering  protests  to  proposed  rate 
changes,  that  comply  with  the  index, 
that  will  ensure  that  individual  pipeline 
rates  do  not  diverge  substantially  from 
the  pipeline's  costs.  Under  the  indexing 
system,  the  Commission  will  not 
entertain,  on  the  merits,  a  protest  filed 
pursuant  to  section  15(7)  of  the  ICA 
alleging  simply  that  the  proposed  rate 
change  does  not  reflect  a  change  in  the 
pipeline's  actual  costs  of  rendering  the 
service  in  question.  Rather,  a  protest 


must  allege  reasonable  grounds  for 
believing  that  the  discrepancy  between 
the  actual  cost  increase  to  the  pipeline 
and  the  proposed  change  in  rate  is  so 
substantial  that  the  proposed  rate 
change  is  not  just  and  reasonable  within 
the  meaning  of  the  ICA.'< 

ii.  Complaints.  Complaints  against 
rates  that  have  been  indexed  will 
continue  to  be  governed  by  the 
procedures  set  forth  in  section  13(1)  of 
the  ICA.  The  ICA  currently  places  the 
burden  of  proof  on  the  complainant  to 
show  that  an  existing  rate  is  unjust  and 
unreasonable.  The  complainant  will 
continue  to  bear  that  burden  with 
respect  to  indexed  rates  in  a  complaint 
proceeding.'* 

This  resumption  will  apply  to  existing 
rates  that  are  the  product  of  indexing. 
Further,  the  same  standard  that  limits 
challenges  under  section  15(7)  to 
proposed  rates  will  apply  to  challenges 
under  section  13(1)  to  existing  rates. 
The  Commission  would  not  conduct  an 
investigation  upon  a  complaint  that  was 
premised  upon  the  allegation  that  the 
existing  rate  level,  established  under 
indexing,  is  too  high  because  the 
pipeline  had  increased  its  rates  to  a 
greater  extent  than  its  actual  costs 
justified.  Rather,  to  be  heard  on  the 
merits,  a  complaint  against  an  existing 
rate  that  has  been  indexed  will  be 
required  to  allege  reasonable  grounds 
for  believing  that  the  discrepancy 
between  the  actual  cost  experienced  by 
the  pipeline  and  the  existing  rate  is  so 
substantial  that  the  existing  rate  level  is 
not  just  and  reasonable. 

The  Act  of  1992  "grandfathers"  the 
large  majority  of  existing  pipeline  rates. 
This  provision,  however,  applies  only  to 
certain  existing  rates.  It  cannot  be  read 
fairly  to  encompass  rates  not  in 
existence  during  the  statutorily 
specified  grandfathered  period.  Thus, 
increases  from  those  rates  resulting  in 
application  of  the  index  are  only  prima 
facie  lawful,  and  may  be  challenged 
through  the  complaint  or  protest 
procedure,  as  appropriate. 

A  complainant  will  simply  be 
required  to  state  "reasonable  grounds" 
for  believing  that  the  rate  is  unlawful. 


'<  Holly  comments,  pp.  14-18. 
"Total  comments,  pp.  24-26.  32. 
"CAPP  comments,  p.  16. 


'•Some  commenters  maintain  that  this  procedure 
shifts  the  burden  of  proof  to  protestants.  in 
violation  of  section  15(7)  of  the  ICA.  To  the 
contrary,  the  burden  of  proof  on  proposed  rates  will 
renuin  with  the  pipeline.  The  regulation  simply 
sets  forth  in  advance  and  with  general  applicability 
what  a  protestant  must  show  to  trigger  an 
investigation  of  a  pipeline's  proposed  rate.  See 
S  343.2(c). 

'>  Under  the  ICA.  the  burden  of  proof  is  on  the 
pipeline  only  with  respect  to  proposed  rate 
changes.  49  U.S.C  app.  15(7)(1988).  Of  course,  the 
Act  of  1992  provides  additional  protection  for 
certain  rates  in  existence  during  the  one  year  period 
ending  on  October  24. 1992. 
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Further,  in  response  to  PEG  and  Cry  sen 
who  complain  about  the  specificity 
required  and  the  time  for  filing 
protests,^»  Form  No.  6  data  are  available 
to  all  parties  to  challenge  a  pipeline's 
rate  increase.'^  Inasmuch  as  the 
Conmiission  only  has  thirty  days  under 
the  ICA  to  act  on  whether  to  suspend  a 
rate  increase  filing,  and  the  Act  of  1992 
indicates  that  the  Commission  should 
allow  pipeHnes  to  respond  to  initial 
protests  or  complaints,  the  Commission 
is  constrained  in  the  time  it  may  allow 
for  challenges  to  these  filings  in  order  to 
act  befcwe  the  rate  change  goes  into 
effect.  Under  the  circumstances,  the 
Commission  will  increase  the  time  for 
protests  from  the  10  days  proposed  in 
the  NOPR,  but  the  Commission  believes 
that  15  days  from  the  date  of  filing  the 
rate  change  to  challenge  the  rate 
increase  should  be  adequate. 

Moreover,  the  rebuttable  presumption 
provided  in  the  regulation  adopted  by 
the  Commission  protests  rates  that  have 
been  indexed  from  challenges  based 
upon  a  mere  divergence  between  the 
pipeline's  cost  of  service  and  the  level 
of  the  existing  rate.  This  is  a  measure  of 
protection  that  comports  with  the  policy 
behind  the  indexing  system — to  allow 
rates  to  be  changed  in  accordance  with 
an  index  which  tracks  changes  in  costs 
of  the  economy  as  a  whole,  rather  than 
the  changes  in  costs  of  the  individual 
pipeline. 

C.  Other  Fate  Changing  Methodologies 

l.Cost  of  Service 

As  an  alternative  to  changing  a  rate 
via  indexing,  a  pipeline  may,  under 
certain  circumstances,  elect  to  make  a 
cost  of  service  showing  to  justify  a  rate 
higher  than  the  applicable  ceilqig  under 
the  index  system.  Those  are 
circumstances  which  are  beyond  the 
pipeline's  control  and  which  do  not 
permit  the  pipehne  to  recover  its 
prudently  inciured  costs  through  the 
indexing  system. 

The  Commission  has  adopted  in  this 
final  rule  a  modification  of  the  standard 
that  was  proposed  in  the  NOPR  for 
determining  when  a  cost-of-service 
showing  may  be  utilized.  In  the  NOPR, 
the  Commission  proposed  an  extremely 
stringent  test.  The  Commission 
proposed  to  allow  a  pipeline  to  utilize 
a  cost-of-service  methodology  only 
when  it  could  demonstrate 
extraordinary  circumstances  that  were 
both  unforeseeable  and  uncontrollable, 
and  which  precluded  the  pipeline  from 


recovering  its  costs  under  the  index 
system. 

Many  pipeline  commenters  argued 
that  the  test  proposed  by  the 
Commission  was  stringent  to  the  point 
of  unfairness. 

Lakehead  argues  that  the  test  set  forth 
in  the  NOPR  for  use  of  the  cost-of- 
service  methodology — substantial, 
unforeseen,  and  uncontrollable 
extraordinary  circumstances — is  too 
restrictive  and  will  prevent  pipelines 
from  recovering  their  costs  in  some 
cases.'" 

Kaneb  says  the  NOPR  excludes  from 
the  definition  of  extraordinary  costs 
many  costs  that  are  not  controllable  and 
have  a  substantial  effect  on  the  pipeline: 
fuel  and  power,  insurance,  and  safety 
and  environmental  compliance.'" 

ARCO  asserts  that  pipelines  should  be 
allowed  to  employ  a  cost-of-service 
method  upon  a  showing  that  their  costs 
cannot  be  recouped  by  the  index 
because  of  a  substantial  change  in  the 
circumstances  or  the  nature  of  the 
services  they  provide.  There  should  be 
no  requirement  that  a  substantial  change 
be  both  uncontrollable  and  unforeseen. 
For  example,  states  ARCO,  a  depletion 
in  an  oil  field  leading  to  decUned 
throughput  is  foreseeable  but  not 
controllable  by  the  pipehne.  ARCO  says 
that  the  failure  to  provide  pipelines 
with  an  adequate  safety  valve  to  exceed 
the  index  ceiling  when  necessary  would 
undermine  the  public  interest  in  a  safe 
and  adequate  pipeline  network.«> 

AOPL  urges  the  Commission  to 
recognize  that  a  cost-based  rate  standard 
should  apply  when  pipelines  find  that 
revenues  provided  under  indexed  rates 
are  inadequate  to  sustain  their 
operations  due  to  changed 
circumstances;  and  when  pipelines 
require  greater  ratemaking  flexibility, 
such  as  when  a  pipeline  must  structure 
its  rates  to  respond  to  competitive 
changes  in  its  markets.  The  standard 
should  be  "substantially  changed 
circumstances."  Pipelines  should  be 
given  the  opportunity  to  show  what 
constitutes  the  requisite 
circumstances.8' 

Portland  urges  the  Commission  to 
liberalize  the  application  of  the  cost- 
bcised  alternative  to  consider  case- 
specific  financial  and  economic 
circumstances  of  pipelines  including 
significant  changes  in  volumes  and 
expenses.*^ 

The  Commission  has  decided  there  is 
merit  in  these  comments  and  will 


permit  a  pipeline  to  depart  from 
indexing,  and  make  a  cost-of-service 
showing  to  justify  a  rate  higher  than  the 
applicable  ceiling,  when  it  can 
demonstrate  that  it  is  affected  by 
uncontrollable  circumstances  that 
preclude  it  from  recovering  all  of  its 
prudently  incurred  costs  under  the 
indexing  system.  Thus,  under  this 
standard  such  circumstances  as 
increased  safety  or  environmental 
regulations  may  justify  the  use  of  a  cost- 
of-service  methodology.  Another 
example  would  be  a  natural  disaster  that 
disables  faciUties  to  such  an  extent  that 
replacement  would  be  necessary  at  great 
cost  to  the  pipeline.  Such  circumstances 
would  be  "uncontrollable.""  A  similar 
approach  was  adopted  by  the 
Commission  in  restricting  gas  producer 
ratemaking  to  a  showing  of  cost  of 
service  only  where  "special 
circumstances"  could  be  shown.  This 
approach  was  affirmed  by  the  Supreme 
Court  in  1968.  See  Permian  Basin  Area 
Bate  Cases,  390  U.S.  747  (1968). 

In  the  NOPR,  the  Commission  had 
proposed  the  use  of  a  more  generous 
index  based  on.  the  GDP-IPD. 
Foreseeable  environmental  and  safety 
costs  would  not  have  qualified  the 
pipeline  for  use  of  the  cost-of-service 
methodology.  Therefore,  the 
Commission  believed  that  the  more 
stringent  standard  was  warranted.  Since 
the  Commission  is  adopting  as  the  index 
the  change  in  the  PPI-FG  minus  one 
percent,  it  follows  that  a  less  stringent 
standard  should  be  applied  for  using  the 
cost-of-service  methodology. 

Finally,  AAPC  requests  that  the 
Commission  promulgate  a  special 
provision  that  would  allow  an  "interim" 
or  "developmental"  rate  to  be  increased 
under  a  cost-of-service  methodology, 
without  the  necessity  of  meeting  the 
criteria  set  forth  in  the  new 
regulations.84  The  Commission  declines 
to  do  so.  The  policy  of  the  indexing 
system  is  to  limit  resort  to  cost-of- 
service  showings  to  those  instances 
when  a  pipeline  faces  uncontrollable 
circumstances.  A  decision  to  charge  an 
interim  or  developmental  rate,  as 
described  by  AAPC,  is  not  the  product 
of  uncontrollable  circumstances.  It  is  a 
voluntary  business  decision. 


"PEG  comments,  p.  20:  Crysen  comments,  p.  18. 

"Commenlera  can  address  the  adequacy  of  Form 
No.  6  data  in  the  cost-of-service  rulemaking 
instituted  concurrently  herewith. 


'"  Lakehead  conunents,  pp.  3-4 
^  Kaneb  comments,  pp.  S-lO. 
"ARCO  comments,  pp.  2&-22. 
••  AOPL  comments,  pp.  44-48 
"Portland  comments,  p.  2. 


■■^The  Commission  received  several  comments 
addressing  the  issue  of  whether  the  cost-of-service 
methodology  should  be  applied  on  a  "stand-alone" 
or  fully  allocated  basis.  The  Commission  is 
proposing  no  change  in  its  current  practice  of  using 
fully  allocated  rates.  See  Williams  Pipe  Line 
Company.  31  FERC  161.377  (1985). 

•*AAPC  comments,  pp.  5-8. 
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2.  Market  Rates 

PipeliDBS  will  continue  to  be  allowed 
to  make  a  Buckeye-lype  showing  and 
justify  charging  market-based  rales. 

The  Commission  stated  in  the  NOPR 
that  it  would  not  be  proposing 
procedures  to  streamline  market  power 
determinations  that  are  a  necessary  part 
of  a  BucktfyT  showing.  The  Commission 
reasoned  that  such  determinations  were 
inherently  fact-specific  and  that  it 
would  be  diffiailt  to  promulgate 
justifiable  thresholds  for  identifying 
competitive  markets  that  would  not  be 
subjeci  to  frequent  exceptions.  The 
exceptions  would  eventually  swallow 
up  the  rule,  and  the  entire  effort  of 
attempting  to  streamUne  market  power 
adjudications  will  have  been  to  little  or 
no  beneficial  effect. 

Several  commenters  were  critical  of 
the  Commission's  failure  to  propose 
streamUned  procedures  for  market- 
power  adjudications. 

AOPL."'  ARCO/f'  Exxon.»7  Sun.w 
Plantation."*  Explorer.""  Buckeye."  and 
Williams"  strongly  urge  the 
Commission  to  reconsider  market  power 
streamlining  measures.  They  argue  that 
some  markets  are  clearly  competitive, 
and  that  it  would  be  a  waste  of  time  and 
resources  for  all  concerned  to  conduct 
protracted  adjudicatory  proceedings  to 
measure  pipeline  market  power  in  such 
markets.  These  commenters  beUeve  the 
Commission  can  and  should  identify 
threshold  standards  to  apply  in  such 
cases. 

Some  commenters.  however,  believe 
that  streamlined  procedures  for  market- 
power  determinations  are  inadvisable. 

Alaska  states  that  the  great  variation 
in  markets  makes  adjudication  a  more 
workable  vehicle.*' 

Chevron  contends  that  the 
Commission  has  no  authority  to  allow 
market  rates  to  be  rharj^ed  without  price 
caps.  Market  rates  would  only  be  sought 
if  a  pipeline  wanted  to  charge  rates 
above  the  price  cajjs.  But  if  there  are 
market  forces,  the  rates  should  be  below 
the  level  of  the  price  caps.  Further, 
market  power  hearings  are  cumbersome 
and  expensive.  Therefore,  it  argues  that 
the  Commission  should  do  away  with 
the  market-rate  option,  and  rely 
exclusively  on  indexing.  If  the 
Commission  decides  to  allow  pipelines 
to  make  market-rate  showings,  however. 


«>  .\OPL  comments,  p.  CO. 
••  ARCO  comments,  p.  3-20. 
■^  Exxon  comments,  p.  1. 
"Sun  comments,  p.  2. 
"Plantation  comments,  pp.  1-2. 
*>  Explorer  comments,  p.  2. 
♦"  Buckeye  comments,  pp.  1-9. 
•I  Williams  comments,  pp.  4-fl. 
•J  Alaska  comments,  p.  9. 


it  should  adopt  some  guidelines  in  the 
form  of  market-screens  to  avoid 
frivolous  cases  that  waste  time  and 
discourage  shipper  challenges.** 

PEG,«s  APMC.w  NCFC.97  and 
Crysen  ««  also  voice  concerns  about 
attempting  to  streamline  market  power 
determinations.  They  support  dropping 
the  proposal  for  streamlined  procedures 
for  establishing  market  rates. 

Taking  into  consideration  all  of  these 
comments,  the  Commission  has 
determined  to  allow  pipelines  to 
continue  to  attempt  to  demonstrate  a 
lack  of  market  power  and  thereafter 
charge  rates  that  are  market-based.  Until 
such  time  as  the  Commission  has 
determined  that  the  pipeline  lacks 
significant  market  power  in  the  markets 
to  which  it  seeks  to  charge  market  rates, 
the  pipehne  will  be  restricted  to 
charging  rates  within  the  ceiling  level 
which  would  be  apphcable  under  the 
indexing  methodology.  If  the  pipeline 
files  a  cost-of-service  justification  along 
with  its  market-power  showing,  it  may 
charge  whatever  the  cost-of-service 
showing  would  permit.  The 
Commission  retains  the  authority  under 
the  IC\  to  suspend  the  effectiveness  of 
such  rates  to  the  maximum  extent 
allowed  by  law  and  to  require  the 
pipeline  to  collect  its  increased  rates 
subject  to  refund. 

The  Commission  is  initiating  a  notice 
of  inquiry  on  market-based  rates. 

The  Commission  therefore  disagrees 
with  the  position  that  streamlining 
market  power  determinations  is  not  a 
matter  that  warrants  further 
investigation.  Implementation  of  a  light- 
handed,  market-based  approach  to 
regulating  the  rates  of  oil  pipelines  that 
face  sufficient  competitive  pressures  is 
clearly  within  the  Commission's 
authority  under  the  ICA.  as  the 
Commission  hold  in  Buckeye.  Buckeye. 
however,  was  a  long  and  difficult 
adjudication.  A  more  streamlined  way 
of  implementing  a  light-handed  form  of 
regulation,  when  appropriate,  is  in  the 
public  interest  if  it  is  consistent  with  the 
pohcies  underlying  the  Act  of  1992. 

The  many  comments  going  to  the 
details  of  a  streamlined  approach  to 
determining  pipeline  market  power  will 
be  evaluated  in  the  notice  of  inquiry. 

3.  Settlement  Rate  Methodology 

In  the  NOPR,  issued  July  2. 1993,  the 
Commission  proposed  to  allow  a  rate 
agreed  to  between  a  pipeline  and 
shippers  to  serve  as  the  filed  initial  rate 


••Chevron  comments,  pp.  10-13. 
■'  PEG  comments,  pp.  6-7. 
•»  APMC  comments,  p.  17. 
•»  NCFC  comments,  p.  3. 
■•Crysen  comments,  pp.  16-17. 


for  new  service.**  Various 
commenters  »«>  suggested  that  the 
Commission  also  allow  changes  to 
existing  rates  that  have  been  agreed 
upon  by  the  pipeline  and  shippers  to  be 
filed  and  collected  even  though  these 
rates  may  be  above  the  ceiling  level  that 
would  apply  under  the  indexing 
methodology.  The  Commission  has 
considered  these  suggestions  and  finds 
that  allowing  rate  changes  to  reflect  the 
agreement  of  shippers  and  the  pipeline 
would  further  its  policy  of  favoring 
settlements  as  a  means  for  parties  to 
avoid  litigation  and  thereby  lessen  the 
regulatory  burdens  of  all  concerned. 

Congress,  in  the  Act  of  1992. 
encouraged  settlement  of  oil  pipeline 
rate  cases.  That  Act  requires  the 
Commission^to  consider  reforms  to 
streamline  proceedings.  It  also  directs 
the  use  of  alternative  dispute  resolution 
procedures.  Therefore,  the  existing 
Commission  policy,  of  encouraging 
settlements,  has  been  supplemented  by 
Congressional  policy  mandate  to 
expedite  and  streamline  the  ratemaking 
process  for  oil  pipelines  by  lessening 
the  need  to  rely  on  traditional 
adversarial  processes.  Accepting 
changes  to  rates  which  have  been  agreed 
to  by  all  shippers  furthers  this  policy. 

Therefore,  the  Commission  will 
permit  changes  of  rates  which  are  the 
product  of  unanimous  agreement 
between  the  pipeline  and  all  shippers 
using  the  service  to  which  the  rate 
applies. 

When  such  an  agreement  is  reached, 
the  pipeline  will  file  the  rate  according 
to  the  usual  procedures  under  the  ICA 
and  include  a  verified  statement  to  the 
effect  that  the  proposed  rate  has  been 
agreed  to  by  all  current  shippers. 

Even  though  the  rates  in  this  instance 
are  the  product  of  unanimous 
agreement,  the  Commission  is  still 
concerned  that  a  pipeline  which  has 
market  power  can  establish  a  higher  rate 
through  "negotiation."  Therefore,  the 
Commission  will  allow  a  challenge  to 
the  change  in  rates  through  a  protest  or 
complaint.  Because  the  rate  will  reflect 
the  concurrence  of  all  customers,  the 
Commission  will  require  such  a 
challenge  to  show  the  same 
circumstances  that  a  challenge  to  an 
indexed  rate  must  show — reasonable 
grounds  for  believing  that  there  is  a 
discrepancy  between  the  negotiated  rate 
and  the  pipeline's  cost  of  service  that  is 
so  substantial  as  to  render  the  rate 
unjust  and  unreasonable  within  the 
meaning  of  the  ICA. 


•w  See  58  Fed.  Reg.  at  37676  Ouly  13, 1993). 
"»See,  e.g..  Lakehead  comments,  p.  3;  ARCO 
comments,  p.  27;  and  AOPL  comments,  pp.  63-64. 
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D.  Establishment  of  Initial  Rates 

In  the  NOPR.  issued  in  this 
proceeding  on  July  2, 1993.  the 
Commission  proposed  to  allow 
pipelines  to  establish  initial  rates  for 
new  service,  either  by  an  existing 
pipeline  or  a  new  pipeline  through 
agreement  between  the  pipeline  and 
shippers.  This  proposal  followed  the 
suggestion  of  the  National  Council  of 
Farmer  Cooperatives  contained  in  its 
comments  to  the  Staff  Proposal. 

Many  comments  were  received  on  the 
Commission's  proposal  in  the  NOPR  to 
allow  initial  rates  to  be  established  by 
a  process  of  negotiation  between  the 
pipeline  and  prospective  customers. 
Several  shipper  commenters,  as  set  forth 
below,  expressed  concern  with  the 
potential  for  pipelines  to  exercise 
market  power  in  negotiating  initial 
rates. 

Alaska  opposes  allowing  new  rates  to 
be  set  by  negotiation.  It  says  many 
pipelines  and  shippers  are  afTiliated, 
and  this  fact  undermines  any  chance 
that  market  forces  will  restrain  the 
negotiated  rate.  Further,  it  argues  there 
is  no  cost  basis  in  negotiated  initial 
rates,  a  problem  which  would  be 
compounded  by  allowing  the  rale  to  be 
changed  through  an  indexing 
methodology."" 

Chevron  says  this  proposal  overlooks 
the  fact  that  some  pipelines  will  have 
market  power  in  establishing  a  new 
rate — the  regulations  should  therefore 
allow  a  new  rate  to  be  subject  to  a 
protest.102 

PEG  states  that  the  Commission 
cannot  allow  monopoly  pipelines  to  set 
new  rates  through  negotiation.  This 
abandons  the  consumer's  interest. '03 

Long  Beach  says  the  proposed  rule 
makes  no  provision  for  the  contingency 
of  not  all  parties  agreeing  to  the 
negotiated  rate,  or  the  shippers  being 
aHiliates  of  the  pipeline,  or  the  shippers 
being  unknown.  This  can  be  corrected 
by  allowing  a  party  who  has  not  agreed 
to  the  negotiated  rate  to  file  a  protest  or 
complaint  and  subject  the  rate  to  a  cost- 
of-service  determination. >«>■• 

Several  commenters  reflecting  the 
pipeline  point  of  view  support  the 
negotiated  rate  option,  but  argue  that  it 
should  be  discretionary. 

Phillips  opposes  the  implication  in 
the  NOPR  that  the  only  valid  basis  for 
a  new  rate  is  negotiation.  It  argues  that, 
under  the  ICA,  a  pipeline  has  an 
unqualified  right  to  file  a  tariff  offering 
a  service  at  a  rate  developed  by  the 
pipeline.  This  is  because  the 


Commission  has  no  jurisdiction  over 
entry  and  therefore  cannot  forbid  the 
offering  of  service  simply  because  the 
pipeline  is  unable  to  secure  the  advance 
agreement  of  shippers  on  the  initial 
rate.'os 

ARCO  agrees  with  Phillips  that  the 
negotiated  rate  provision  should  be 
permissive,  not  mandatory.  The 
pipeline,  states  ARCO,  should  have  the 
option  of  setting  a  new  rate  based  upon 
cost  of  service  or  the  market  rate  if  it  can 
demonstrate  lack  of  market  power.'oo 

ARCO  »07  and  AOPL  '«>«  state  that  a 
valid  negotiated  rate  should  reflect  the 
agreement  of  current  shippers,  should 
be  the  result  of  arms-length  negotiations 
between  the  pipeline  and  non-affiliated 
shippers,  and  should  be  applicable  to  all 
shippers  receiving  the  same  service. 

In  the  regulations  adopted  in  this  final 
rule,  the  Commission  has  determined 
that  initial  rates  can  be  established 
through  a  cost-of-service  showing,  or,  in 
furtherance  of  the  Commission's  policy 
to  encourage  settlements,  through 
agreement  of  the  pipeline  and  potential   . 
shippers,  at  least  one  of  which  must  not 
be  affiliated  with  the  pipeline.  In  the 
event  there  are  no  non-affiliated 
shippers,  the  pipeline  must  use  a  cost- 
of-service  showing  to  justify  its  initial 
rate. 

Upon  consideration  of  the  comments 
received,  the  Commission  will  allow 
agreed-upon  rates  to  take  effect.  If  there 
is  a  protest  to  the  rate,  the  pipeline  must 
justify  its  initial  rate  for  service  through 
a  cost-of-service  showing. 

Initial  rates  for  new  service  may  be 
established  by  filing  a  rate  that  refiects 
the  agreement  of  at  least  one  non- 
affiliated shipper,  as  suggested  by 
AOPL.  In  establishing  initial  rates 
through  negotiation,  the  Commission  is 
requiring  the  concurrence  of  only  one 
non-affiliated  shipper  for  the  reason 
that,  unlike  the  situation  involving  a 
change  in  existing  rates,  the  pipeline 
would  be  unable  to  know  who  all 
potential  shippers  would  be.  Initial  rates 
would  of  course  be  subject  to  challenge, 
through  a  protest  or  complaint  under 
the  ICA. 

The  comments  reflect  a  concern, 
which  the  Commission  believes  is  well 
taken,  with  allowing  a  pipeline  that  may 
possess  market  power  to  control  prices 
in  a  market  to  establish  an  initial  rate 
through  negotiations.  However,  the 
regulation  adopted  adds  the 
requirement  that  at  least  one  non- 
affiliated prospective  shipper  must 
agree  to  the  initial  rate.  This  should 


""Alaska  comments,  pp.  14-15. 
'"Chevron  comments,  p.  16. 
••"PEG  comments,  p.  17. 
MM  Long  Beacb  comments,  pp.  7-8^ 


'"Phillips  comments,  p.  11. 
'«•  ARCO  comments,  pp.  27-29. 
'<»»  ARCO  comments,  p.  27. 
'"•AOPL  comments,  pp.  63-64. 


provide  some  measure  of  protection 
against  a  pipeline  exercising  market 
power  to  dictate  the  rate  it  will  charge. 
When  a  pipeline  attempts  to  exercise 
market  power  to  coerce  an  agreement,  a 
concern  expressed  by  Chevron  and  PEG, 
the  Commission  believes  that  adequate 
remedies  are  available  through  the 
protest  and  complaint  procedures.  In 
this  regard,  the  Commission  rejects  the 
suggestion  by  AOPL  that  a  negotiated 
initial  rate  should  be  entitled  to  a 
presumption  of  lawfulness.  An  initial 
rate  will  not  be  entitled  to  any 
presumption  of  lawfulness.  This  should 
help  to  ensure  that  the  remedies  of 
protest  or  complaint  are  adequate  to 
ensure  that  an  initial  rate  is  not 
established  through  the  exercise  of 
market  power. 

Finally,  ARCO  makes  two  other 
specific  suggestions  regarding 
establishing  initial  rates.  ARCO  says  the 
Commission  should  clarify  that  a  new 
rate  includes  a  rate  for  service  to  a  new 
point,  even  if  no  construction  is 
involved.  In  addition,  ARCO  states  that 
the  Commission  should  uphold  any 
escalator  clauses  in  rate  agreements, 
even  if  the  clauses  provided  for 
increases  larger  than  the  index.  109 
AAPC  suggests  that  contract  escalators 
in  initial  contracts  should  be  allowed  to 
effect  rate  increases  unthin  the  ceiling 
set  by  the  Commission's  index,  and  that 
upon  expiration  of  these  contracts,  the 
pipeline  should  be  allowed  to  bring  its 
rates  up  to  that  ceiling.»'o 

As  to  ARCO's  request  that  the 
Commission  clarify  that  an  agreed  rate 
for  initial  service  need  not  involve 
construction,  nothing  in  the  new 
regulations  precludes  a  rate  for  new 
service  where  there  is  no  new 
construction.  As  to  ARCO's  suggestion 
that  escalator  clauses  in  such 
agreements  should  be  allowed,  even  if 
the  rates  would  exceed  the  indexed 
ceiling,  the  Commission  believes  that  it 
is  consistent  with  the  theory  behind 
allowing  a  negotiated  rate  to  uphold 
escalator  clauses  that  reflect  the 
unanimous  agreement  of  the  current 
customers.  It  should  be  pointed  out, 
however,  that  the  remedies  of  protest 
and  complaint  would  remain  available 
in  respect  to  an  escalation  of  rates  that 
goes  beyond  just  and  reasonable  levels. 
The  Commission  will  not  at  this  time 
provide  in  its  regulations  a  blanket 
approval  of  escalator  clauses  in  initial 
rate  contracts.  The  contract  escalator 
provision  mentioned  by  AAPL  would 
not  violate  the  indexing  system  so  long 
as  the  rates  established  thereunder 
comply  with  applicable  ceilings. 


'••ARCO  comments,  pp.  27-29. 
""AAPC  comments,  pp.  S-8. 


58766    Federal  Register  /  Vol.  58.  No.  212  /  Thursday.  November  4.  1993  /  Rules  and  Regulations 


E.  Trans-Alaska  Pipeline  System 

In  the  Act  of  1992.  Congress  excluded 
TAPS  and  any  pipeline  delivering  oil 
directly  or  indirectly  to  TAPS  from  the 
provision  of  this  Act  for  rateinaking     . 
purposes.  Thus,  for  ratemaking 
purposes.  TAPS  and  those  excluded 
pipelines  will  continue  to  be  regulated 
under  the  ratemaking  standards  that  are 
currently  in  effect.  However,  it  is  the 
Commission's  judgment  that  such 
exclusion  was  intended  to  apply  only  to 
the  simplified  and  generally  applicable 
rate  methodology,  not  to  the  procedural 
rules  that  the  Act  of  1992  required  the 
Commission  to  consider.  Otherwise,  the 
Commission  would  be  required  to 
enforce  one  set  of  procedural  rules  for 
TAPS  and  the  excluded  pipelines  and 
another  for  all  other  pipelines  under  its 
jurisdiction  under  the  ICA.  This  would 
not  be  consistent  with  Coitgress'  intent 
for  the  Commission  to  streamline  its 
procedures  for  oil  pipelines.  In  other 
words.  Part  342  of  the  regulations  as 
adopted  by  this  final  rule  will  not  apply 
to  these  pipelines. 
.    Thus,  all  excluded  pipelines, 
including  TAPS,  will  be  subject  to  the 
new  rules  established  under  Parts  341 
and  343.  TAPS  must  justify  its  rates  in 
accordance  with  the  TAPS  Settlement 
Methodology."'  To  the  extent  there  is 
a  conflict  between  Parts  341  and  343 
and  the  TAPS  Settlement,  the  TAPS 
Settlement  will  control.  All  other 
excluded  pipelines  must  justify  their 
rates  under  the  Opinion  No.  154-fi 
methodology. 

V.  Procedures  for  Streamlining 
Commission  Action  on  Rates 

Section  1802  of  the  Act  of  1992 
requires  the  Commission  to  consider 
certain  specific  procedural  issues  in  a 
rule  to  streamline  its  procedures  relating 
to  oil  pipeline  rates.  Accordingly, 
certain  new  procedures  are  being 
promulgated  for  the  treatment  of 
protests  and  complaints  that  will 
expedite  consideration  of  rates  by 
reducing  the  frequency  and  the  scope  of 
adjudicatory  proceedings.  These  new 
procedures  are  discussed  in  section  A 
below. 

The  new  procedures  will  be 
incorporated  into  the  Commission's 
existing  practices  and  procedures  for 
administering  oil  pipeline  tariffs  and 
resolving  challenges  to  those  tariffs.  The 
existing  practices  are  codified  in  Part 
385  (Rules  of  Practice  and  Procedure)  of 
the  Commission's  regulations,  and 
govern  the  filing  of  tariffs,  protests,  and 
complaints;  service  upon  parties:  time 
periods  for  responding  to  pleadings;  and 


<<i  SeeTrans-AUska  Pipeline  Company.  33  FERC 
1 61.064  (19aS). 


Other  details  of  uncontested  and 
contested  proceedings. 

The  Commission  is  also  making 
substantia!  revisions  to  the  existing 
regulations  on  tariffs,  which  were 
inherited  from  the  ICC.  in  order  to 
eliminate  archaic  and  unnecessary 
language. 

A.  New  Procedures 

Congress  clearly  intends  for  the 
Commission  to  expedite  its  handling  of 
oil  pipeline  rate  filirtgs.  Section  lB02(b) 
of  the  Act  of  1992  specifies  the 
pr(x:edural  issues  set  forth  below  for 
consideration  in  promulgating  new 
regulations  to  streamline  its  process. 
The  Commission  has  carefully  evaluated 
two  rounds  of  comments  on  these  new 
procedures  and.  in  compliance  with  the 
explicit  direction  of  section  1802(a)  to 
consider  certain  specific  procedural 
reforms,  the  Commission  has 
determined  to  adopt  certain  reforms. 

These  reforms  are  explained  in  detail 
below.  In  sum.  procedures  for  filing  rate 
changes  under  the  generally  applicable 
indexing  system  will  require  pipelines 
to  file  only  that  information  which  is 
necessary  to  show  compliance  with  the 
applicable  rate  ceiling.  The  likelihood  of 
investigations  being  conducted  on  non- 
meritorious  challenges  will  be  reduced 
and  the  scope  of  investigations  that  are 
justified  will  be  confined  to  the 
allegations  raised. 

1.  Identification  of  Information  to 
Accompany  a  Tariff  Filing 

As  stated  above,  pipelines  will  be 
required  to  file  minimal  information 
with  rate  filings  under  the  new  indexing 
and  negotiated  rates  methodologies.  In 
regard  to  rates  filed  under  the  cost-of- 
service  and  market-rate  methodologies, 
the  filing  requirements  will  for  now 
remain  the  same  as  under  current 
practice.  However,  as  stated  above,  the 
Commission  intends  to  promulgate  new 
regulations  pertaining  to  the  cost-of- 
service  filings  and  perhaps  to  market 
rate  filings. 

The  Commission  received  many 
comments  that  were  critical  of  the 
notion  of  a  minimal  information 
requirement  for  filings  under  the 
indexing  system. 

Alaska  wants  the  Commission  to 
require  a  pipeline  to  file  basic  cost-of- 
service  data  with  new  rates,  or  shortly 
after  the  new  rates  are  filed.  It  argues 
that  without  this  requirement  challenges 
cannot  be  fully  developed  and  specific 
and  filed  within  10  days  of  the  tariff 
filing,  as  required  by  the  NOPR  It 
supports  PEG'S  proposal  to  require 
pipelines  to  supply  simplified  cost  of 
service  information  and  an  allocation 
justification.  This  would  avoid 


unnecessary  discovery,  and  eliminate 
unnecessary  litigation.  Alaska  slates  that 
the  Commission  should  adopt  a 
procedure  similar  to  that  used  under  the 
TAPS  Settlement  Agreement,  which 
includes  annual  filings  of  rates,  and 
advance  filing  of  supporting  data, 
followed  by  an  informal  negotiations 
process.' >  2 

Chevron  advocates  requiring  a 
pipeline  to  provide  the  supporting  data 
when  it  files  for  a  rate  increase  under 
indexing,  much  like  the  top  sheets 
submitted  by  gas  pipelines.  Also,  the 
pipeline  should  be  required  to  give  60 
days  notice,  and  shippers  should  be 
allowed  30  days  to  file  protests.' «» 

PEG  asserts  that  outside  parties  that 
wish  to  be  heard  will  be  severely 
handicapped  by  having  less  than  10 
days  to  file  a  detailed  answer  to  a  filing 
that  is  neither  noticed  nor  public,  and 
which  contains  no  information  on 
which  to  make  specific,  detailed 
answers."*  PEG  states  that  there  should 
be  advance  notice  by  the  Commission 
and  the  pipeline  to  the  public  of  a 
proposed  rate  increase  and  sufficient 
information  filed  by  the  pipeline  in 
advance  so  that  all  affected,  including 
staff,  can  be  heard.'  ■' 

Crysen  says  pipelines  are  not 
currently  required  to  file  any 
information  with  a  changed  tariff,  but 
merely  to  announce  it.  As  a  result, 
shippers  are  "flying  blind".  Pipelines 
should  be  required  to  file  with  the 
Commission  and  serve  on  shippers  a 
detailed  explanation  of  a  rate  incre^. 
60  days  before  the  proposed  effective 
date.  Pipelines  should  thus  be  required 
to  file  the  same  type  of  information  that 
natural  gas  pipelines  must  file."» 

CA  argues  that  the  Commission 
should  require  all  pipelines  to  submit 
annual  information  that  conforms  to 
information  provided  to  the 
Commission  by  natural  gas  pipelines.'" 

Detailed  cost  data  are  unnecessary 
with  respect  to  rate  changes  proposed 
under  the  indexing  system.  Rate 
changes  under  indexing  are  not  required 
to  be  justified  by  the  actual  cost  changes 
experienced  by  the  individual  pipeline 
filing  the  rate.  The  indexing  system  is 
predicated  upon  cost  changes  in  the 
economy  as  a  whole,  not  to  individual 
pipelines. 

However,  the  Commission  discerns 
merit  in  the  observations  of  Chevron, 
Crysen,  PEG.  and  NCFC  that  it  would  be 
unfair  to  require  the  filing  of  a  fact- 


"lAUskacommenti.  pp.  i6-2a 
'"Chevron  comments,  pp.  14-15. 
"*  PEG  commentt.  pp.  20-21. 
'>»M.,  p.  14. 

"•Crysen  comments,  pp.  17-16. 
*<'CA  comments,  p.  5. 
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specific  protest  to  a  rate  filing  under  the 
indexing  system,  particularly  in  view  of 
the  limited  information  required  to  be 
contained  in  the  filing,  even  though 
Form  No.  6  data  are  available  to 
protestants.  Thus,  as  explained  further 
in  the  section  below  on  specificity  of 
protests  and  complaints,  the 
Commission  has  revised  the  NOPR 
proposal,  and  adopted  a  regulation  that 
simply  requires  that  a  protestant  state 
"reasonable  grounds"  for  believing  that 
a  proposed  rate  change  under  indexing 
substantially  exceeds  the  pipeline's 
actual  cost  increases.  This  is  a  much 
more  lenient  threshold  for  a  protest  than 
was  proposed  in  the  NOPR. 

The  Commi.ssion  does  not  agree. 
however,  with  the  comments  of  Chevron 
and  Crysen  that  a  longer  than  30-day 
notice  period  should  be  required  for  rate 
changes.  Such  a  notice  period  would 
substantially  undercut  the  rate-changing 
flexibility  that  is  one  of  the  goals  of  the 
indexing  approach. 

In  National  Rural  Telecom 
Association  v.  FCC,  the  court  upheld  the 
adoption  of  siniilar  streamlined  rate 
filing  procedures  under  a  rate  cap 
regulatory  regime,  ruling  that  the  rate 
cap  could  be  relied  upon  to  provide  the 
primary  means  of  protection  against 
excessive  rates."* 

Finally,  AOFL  recommends  that  the 
Conunission  provide  additional 
guidance  with  respect  to  tariff  Tilings 
seeking  cost-of-service  or  market-based 
regulation,  or  containing  negotiated 
rates.  AOPL's  call  for  additional 
guidance  on  the  informational 
requirements  for  cost-of-service  and 
market-rate  filings  is  also  well  taken, 
and  will  be  addressed  in  the  companion 
rulemakings. 

2.  Availability  to  the  Public  of  Staff 
Analysis  of  Tariff  Filings 

The  NOPR  did  not  propose  any  new 
regulation  on  public  access  to  staff 
analysis  of  tariff  filings.  First,  in  those 
instances  when  no  protest  or  complaint 
is  lodged  against  a  tariff  there  would  be 
no  need  for  making  staff  analysis 
available.  Second,  in  those  instances 
when  a  protest  or  complaint  is  lodged 
but  an  investigation  is  not  initiated  by 
the  Commission  based  upon  the 
pipeline's  response  the  reasons  for  such 
action  would  be  set  forth  in  the 
Commission's  order.  The  Commission 
believes  this  would  be  sufficient  to  meet 
any  public  need  or  right  to  know  of  the 
basis  for  the  Commission  action. 
Finally,  when  an  oil  pipeline  tariff  is 
subject  to  investigatory  proceedings  or 
has  been  set  for  hearing,  the  usual  rules 
of  discovery  found  in  §§  385.401,  ef 


seq.,  of  the  Commission's  regulations 
would  apply. 

No  comments  were  filed  which 
opposed  the  above-described  reasoning. 
Therefore,  the  Commission  has 
determined  to  adopt  no  new  regulations 
on  this  point. 

3.  Standing  of  Parties  to  File  Protests 

In  the  NOPR  the  Commission 
proposed  a  general  rule  to  restrict 
standing  to  shippers.  In  addition,  the 
Commission  proposed  to  grant  standing 
to  customers  of  customers,  if  their 
economic  interest  in  the  proposed  rate 
was  substantial.  Finally,  the  NOPR's 
proposal  would  limit  standing  to 
competitors  to  those  cases  in  which  the 
allegation  being  raised  concerned 
alleged  anti-competitive  behavior. 

Many  comments  were  received  urging 
the  Commission  to  craft  a  standing 
requirement  that  includes  a  particular 
category  of  persons.  Standing  was  urged 
for  producers  (IPAA,ii»  Long  Beach,»2o 
CAPP 121).  trade  associations  (CAPP.izi 
NAR0.12J  NCFC.12*  IPAA  "s).  agencies 
(Long  Beach  >26),  and  consumers  and 
consumer  groups  (PEG  iz'). 

The  Commission  has  decided  to 
continue  to  use  its  permissive  rule  for 
interventions  founa  in  §  385.214,  but  to 
adopt  a  "substantial  economic  interest" 
test  for  datermining  the  standing  of 
parties  to  file  protests  against  proposed 
rates.  This  will  ensure  that  all  persons 
will  have  the  opportunity  to  be  heard  in 
regard  to  a  proposed  rate  increase,  but 
only  those  who  have  a  substantial 
economic  stake  in  the  rates  can  protest 
and  trigger  an  investigation.  This  is 
analogous  to  the  procedure  used  in 
federal  courts  in  which  only  persons 
that  are  aggrieved  may  bring  an  action 
but  others  may  be  heard  as  amicus 
curiae. 

The  Commission  has  determined  that 
application  of  a  generic  test  based  upon 
economic  interest  is  preferable  to  the 
approach  indicated  in  the  NOPR  of 
basing  standing  upon  classifications, 
such  as  customer,  customer  of  customer, 
and  competitor.  The  key  factor  in 
determining  standing  should  be  the 
magnitude  of  the  economic  stake  of  the 
person  seeking  standing  to  challenge  a 
proposed  rate. 

Ine  Commission  is  not  adopting 
language  explicitly  granting  trade 
associations  and  other  groups  standing 


><«9MF.2datlSS. 


"■IPAA  coiTunents.  p.  3. 
iioLong  Beach  comments,  pp.  5-6. 
> »'  CAPP  comments,  p.  21 . 
'»CAPP  comments,  p.  21. 
*»  NARO  conunenls.  p.  3. 
'"  NCFC  comments,  p.  6. 
»M  IPAA  comments,  p.  3. 
<2sLong  Beach  comments,  pp.  S-6. 
•i' PEG  comments,  p.  18. 


to  file  protests.  The  Commission 
believes  that  the  policy  of  the  Act  of 
1992  would  be  furthered  by  restricting 
the  ability  to  initiate  investigations  of 
proposed  rates  to  those  who  have  a 
substantial  economic  interest  in  those 
rates.  Organizations  such  as  trade 
associations,  consumer  groups,  and 
government  agencies,  will  have  standing 
to  bring  protests  if  they  can  meet  the 
substantial  economic  interest  test. 
Otherwise,  they  will  continue  to  have 
the  right  to  participate  in  proceedings 
by  filing  for  intervention. 

It  should  be  noted  that  the 
requirement  for  standing  promulgated 
herein  applies  only  to  the  filing  of 
protests.  The  ICA  provides  that  "any 
person"  may  bring  a  complaint  against 
an  existing  rate  or  practice  under 
section  13(1)  of  the  ICA.  The 
Commission  will  not  attempt  to  define 
a  class  of  persons  eligible  to  file 
complaints. 

4.  Level  of  Specificity  for  Protests  and 
Complaints 

The  Commission  had  proposed  in  the 
NOPR  to  require  parties  challenging 
rates  under  indexing  to  set  forth  specific 
facts  for  alleging  the  rates  were 
unlawful. 

Some  commenters  criticized  this 
requirement.  NCFC  states  that  a 
protester  should  be  given  at  least  30 
days  to  file  a  challenge,  given  the  fact 
that  it  must  allege  specific  facts. '28 

Alaska  maintains  that  the 
requirements  that  protests  be  supported 
by  specific  facts  and  filed  within  10 
days  of  the  tariff  are  "onerous  and 
impractical."  The  practical  effect  of  this, 
and  other  obstacles  such  as  the  cursory 
information  the  pipeline  is  allowed  to 
file  with  its  tariff  and  the  presumption 
of  lawfulness  of  a  rate  increase  within 
the  index,  is  to  shift  the  burden  of  proof 
to  justify  a  rate  change  to  the  challenger 
in  violation  of  section  15(7)  of  the 

ICA.  128 

Long  Beach  claims  that  it  is  unfair  to 
require  those  who  would  challenge  a 
rate  under  the  cost-of-service,  initial 
rate,  or  market-based  rate  methodologies 
to  aver  "specific  facts."  The  challengers 
may  not  have  access  to  the  cost  and 
throughput  information  necessary  to 
meet  this  requirement.  This  requirement 
shifts  the  burden  to  challengers  and  may 
preclude  meritorious  claims  against 
rates  whose  basis  is  known  only  to  the 
pipeline.  More  stringent  pleading 
requirements  for  challengers  are 
appropriate  once  the  rate  has  been 
determined  to  be  just  and  reasonable 
and  is  subject  to  indexing,  where  all 


«»»?sJCFC  comments,  p.  5. 
"•Alaska  comments,  pp.  16-20. 
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parties  have  access  to  the  relevant 
calculations.' «> 

On  the  other  hand.  AOPL  strongly 
supports  and  cites  to  its  comments  on 
Staff  proposal  at  pp.  79-«l  for  the  legal 
basis  for  specificity  requirements.' 3' 

The  Commission  has  concluded  that  a 
requirement  that  a  protestant  or 
complainant  allege  specific  facts  is.  in 
light  of  the  lack  of  data  provided  by  the 
pipeline  under  indexing,  inappropriate. 
Thus,  the  regulations  state  that  a 
challenge,  under  either  section  15(7)  or 
section  13(1)  of  the  ICA.  must  allege 
"reasonable  grounds"  for  believing  that 
the  rate  is  outside'the  zone  of 
reasonableness.  This  requirement  is  fair. 
It  must  be  presumed  that  one  who  files 
a  challenge  to  a  rate  has  some 
reasonable  basis  for  believing  it  is 
unlawful.  The  new  regulation  simply 
requires  an  articulation  of  that  basis.  In 
addition,  challenges  of  rates  have  at 
their  disposal  the  data  on  pipelines 
contained  in  Form  No.  6.  Moreover,  a 
rulemaking  process  is  being  initiated  to 
examine  improvements  of  this  Form.  In 
addition,  the  Commission  is  increasing 
the  time  for  filing  protests  of  rate 
changes  from  10  days  to  15  days. 

Contrary  to  the  comments  filed  by 
Alaska,  the  Commission's  adopted 
procedures  will  not  shift  the  burden  of 
proof  to  protestants.  These  procedures 
merely  specify,  in  advance  and  with 
general  applicability,  what  showing 
pipelines  must  make  to  put  forth  a 
prima  facie  case  justifying  a  rate  change 
under  the  indexing  system,  and  what 
showing  a  protestant  must  make  to  rebut 
that  case.  There  is  no  shifting  of  the 
ultimate  burden  on  the  pipeline  to 
justify  a  rate  change. 

5.  Guidelines  for  Commission  Action  on 
the  Portion  of  the  Tariff  or  Rate  Filing 
Subject  to  Protest  or  Complaint. 

In  the  NOPR.  the  Commission 
proposed  to  confine  its  investigations 
and  remedial  actions  (if  any)  to  the 
disputed  rate  or  practice,  and  no  others. 
Thus,  protests  and  complaints  raising 
certain  specific  issues  would  not  be  the 
basis  for  triggering  a  system-wide 
inquiry  or  going  into  issues  not  raised. 
Limiting  the  scope  of  investigatory 
proceedings  in  this  manner,  reasoned 
the  NOPR.  was  important  in  achieving 
Congress'  objectives  of  increasing  the 
efficiency  and  economy  of  the 
Commission's  regulation  of  oil 
pipelines. 

Two  commenters  argued  that  this 
requirement  was  not  appropriate. 
Alaska  claims  that  this  requirement,  if 


applied  strictly,  could  actually  have  the 
opposite  of  its  intended  effect  because 
challengers  would  raise  every 
conceivable  claim  to  protect  their 
rights.!"  Chevron  opposes  restricting 
the  inquiry  to  those  issues  raised  in  the 
protest  or  complaint,  saying  It  is  the 
Commission's  duty  to  investigate 
wrongdoing  and  that  many  times  such 
v^Dngdoing  is  not  discovered  until  after 
the  investigation  commences.'^a 

The  Commission  has  concluded  that 
it  is  reasonable  and  appropriate  to 
request  that  one  challenging  a  rate 
specify  the  grounds  for  that  challenge.  A 
protest  or  complaint  should  not,  in 
other  words,  be  a  device  for  triggering 
a  "fishing  expedition."  The  Act  of  1992 
evinces  an  intent  to  limit  the  scope  of 
proceedings  to  the  issues  raised. 

As  the  Commission  stated  in  the 
NOPR.  there  will  be  room  for 
interpretation  of  this  restraint  on  the 
scope  of  proceedings.  Relevancy  is  often 
subject  to  debate.  Under  this  new 
regulation,  it  will  be  the  task  of  the 
Commission  in  the  suspension  order,  or 
the  presiding  judge  to  make  the  proper 
rulings  to  ensure  that  proceedings 
remain  focused  on  the  issues  raised. 
Similarly,  if  a  proceeding  is  initiated  to 
investigate  matters  raised  in  a  protest 
and  the  protest  is  subsequently 
withdrawn,  then  the  proceeding  should 
be  terminated.  Section  343.3(d)  of  the 
new  regulation  provides  for  this 
result.'** 

6.  Opportunity  for  Pipeline  to  Respond 
to  Protest  or  Complaint 

In  the  NOPR  the  Commission 
proposed  the  following  procedures: 

Protests  to  a  rate  filing  must  be  filed  no 
later  than  ten  days  after  such  filing:  the 
pipeline  would  be  permitted  to  respond  to 
any  protest  within  five  days  of  the  date  of 
filing  of  the  protest,  and  to  any  complaint 
within  30  days  (as  currently  provided  in 
§  385.213  of  the  Commission's  rules).  This 
proposal  contemplates  that  the  Commission 
would  examine  the  pipeline's  response  to  a 
protest  or  complaint  to  make  a  determination 
as  to  whether  to  commence  a  formal 
investigation  of  the  tariff.  If  the  Commission 
were  to  determine  that  formal  investigation  is 
not  warranted,  the  protest  or  complaint 
would  be  dismissed.  If  the  Commission  were 
to  determine  that  a  formal  investigation  is 
warranted,  then  the  matter  would  proceed  to 
the  next  stage  *  *  *  The  determination  of 
whether  to  initiate  a  formal  investigation  of 


'»lx>ng  B«ach  comments,  pp.  6-7. 
•>»  AOPL  comments,  p.  69. 


'"Alaska  conunents,  p.  19. 

•"Chevron  comments,  pp.  lS-19. 

'»<The  termination  of  a  proceeding  t>y  ttie 
withdrawal  of  a  protest  will  not  preclude  the 
Commission  from  initiating  an  investigation  on  its 
own  based  on  the  record  developed  as  a  result  of 
the  protest,  if  the  Commission  determines  an 
independent  investigation  is  warranted.  (See  t>elow 
in  section  8). 


a  tariff  filing  will  be  made  within  the  30-day 
statutory  notice  period. 

Two  comments  suggested  that  the  five 
day  period  for  filing  answers  to  protests 
needed  modification.  Phillips  notes  that 
five  days  is  a  very  short  time  to  respond 
to  a  protest,  but  recognizes  that  the 
Commission  needs  to  examine  both 
pleadings  and  decide  whether  to  initiate 
an  investigation  within  30  days  of  the 
rate  filing.  This  time  crunch,  suggests 
Phillips,  would  be  lessened  for  the 
pipeline  and  the  Commission  by 
requiring  protests  to  be  upon  the 
pipeline  by  telefax,  thus  giving  the 
pipeline  five  full  days  (not  reduced  by 
mail  time).'3* 

AOPL  suggests  that  delivery  of  the 
protest  be  by  overnight  mail  or  by  hand 
delivery.  iM 

Taking  into  account  these  comments, 
the  regulation  adopted  by  the 
Commission  adds  the  following 
procedure.  If  a  pipeline  requests  in  a 
separate  letter  accompanying  its  rate 
filing  a  telefax  transmittal  of  any  protest, 
then  a  copy  of  the  protest  must  be 
telefaxed  to  the  pipeline  at  the  same 
time  it  is  filed  with  the  Commission. 
The  letter  requesting  this  procedure 
must  include  the  telefax  number  and  a 
contact  person.  If  no  such  request  is 
made  by  the  pii)eline.  the  protest  would 
simply  be  served  in  the  customary 
manner. 

7.  Complaints  Against  "Grandfathered" 
Rates 

The  Act  of  1992  provides  that 
complaints  against  otherwise 
grandfathered  rates  may  be  filed  under 
certain  circumstances:  a  substantial 
change  has  occurred  since  enactment  in 
either  the  economic  circumstances  or 
the  nature  of  the  services  which  were  a 
basis  for  the  rate;  the  complainant  was 
contractually  barred  from  challenging 
the  rate  prior  to  enactment;  or  the  rate 
was  unduly  discriminatory  or 
preferential.13' 

Because  of  the  difficuhy,  if  not 
impossibility  of  adequately  enumerating 
in  advance  the  specific  factual 
allegations  that  would  cause  the 
Commission  to  entertain  a  complaint 
against  rates  statutorily  deemed  to  be 
just  and  reasonable,  the  Commission  did 
not  propose  to  do  so  in  the  NOPR.  This 
is  the  position  of  the  Commission  in  this 
final  rule.  Thus,  no  regulations  are 
promulgated  on  this  issue. 

The  Commission  received  two 
comments  pertinent  to  this  area. 


'M  Phillips  comments,  p.  23. 

>»  AOPL  comments,  p.  7a 

»"  Sec.  1803  (b)  and  (c)  of  the  Act  of  1992,  42 
U.S.CA,  S  7172  note.  Procedurally,  such  a 
complaint  would  be  filed  under  §  385.206  of  the 
Commission's  existing  regulations. 
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CAPP  says  the  Commission  should 
provide  for  a  reasonable  period  (one 
year  from  enactment  of  the  rule)  to 
challenge  grandfathered  rates. >m 

Chevron  requests  that  the 
Commission  clarify  that  the  restriction 
under  section  lB03(b)  of  the  Act  of  1992 
on  refunds  only  applies  to 
grandfathered  rates  under  that 
section.' 3« 

CAPP's  suggestion  is  contrary  to  the 
statute.  Grandfathered  rates  may  only  be 
challenged  under  the  circumstances 
under  section  1803  of  the  Act  of  1992. 
If  those  circumstances  are  met.  the  rates 
may  be  challenged  at  any  time.  If  those 
circumstances  are  not  met.  the  rates  may 
not  be  challenged. 

In  regard  to  Chevron's  comment,  the 
Commission  believes  the  statute  is  clear 
on  this  point  and  that  no  new  regulation 
is  necessary  to  supplement  it. 

8.  Staff-Initiated  Investigations 

Section  1802(b)  of  the  Act  of  1992 
requires  the  Commission  to  consider 
adapting  a  regulation  deHning  the 
specific  circumstances  under  which 
staff  may  initiate  a  "protest"  [i.e.,  an 
investigation). 

The  Commission  has  not  adopted  the 
NCH'R's  proposal  to  prohibit  all 
investigations  initiated  by  the 
Commission.  PEG  asserts  that  the  NOPR 
would  silence  Commission  staff,  who 
caimot  raise  issues  as  to  illegal  actions 
of  pipelines.i*o  NCFC  says  staff  should 
be  allowed  to  initiate  and  participate  in 
investigations  because  shippers  often 
need  this  assistance. >'*>  Similar 
comments  were  also  filed  by  Chevron. 

The  opposing  point  of  view  was 
articulated  by  Phillips  »-«2  and  AOPL. 
^■*3  They  both  assert  it  was  the  intent  of 
Congress  in  the  Act  of  1992  to  prohibit 
staff-initiated  investigations  of  rates. 

Upon  consideration  of  this  issue,  and 
the  comments  received,  the  Commission 
has  determined  that  it  will  not 
promulgate  an  explicit  bar  to 
Commission-initiated  rate 
investigations.  As  e.xplained  in  the  next 
section,  the  Commission  is  eliminating 
the  Oil  Pipeline  Board.  The  Board  has 
exercised  delegated  authority  to 
suspend  oil  pipeline  tariff  Hlings.  With 
the  Board's  elimination,  that  authority 
will  now  reside  exclusively  with  the 
Commission  It  will  not  be  delegated  at 
this  time. 

The  decision  not  to  adopt  an  absolute 
bar  is  premised  primarily  upon  the 


•«CAPP  comments,  pp.  9-10. 
•''Chevron  commer.ls.  pp.  71-H. 
>«opEG  comment*,  p.  21. 
'«'  NCFC  cotnments.  pp.  6-7. 
■  MPbillips  comments,  p.  18. 
"1  AOPL  commenlK.  p.  71. 


Commission's  responsibilities  under  the 
ICA,  in  particular,  its  obligation  to 
ensure  that  pipeline  rates  are  just  and 
reasonable.  The  Commission  believes 
that  it  would  be  inconsistent  with  these 
responsibilities  to  rule  out  in  all  cases 
the  possibility  of  an  agency-initiated 
rate  investigation. 

Nonetheless,  while  the  Commission 
believes  it  is  advisable  to  retain  the 
authority  to  investigate  a  rate  on  its  own 
motion,  it  should  make  clear  that  it  does 
not  contemplate  invoking  such 
authority  except  in  the  most  unusual 
circumstances.  The  policy  of 
streamlining  and  expediting  the 
regulation  of  oil  pipelines,  as  reflected 
in  the  Act  of  1992,  supports  the  notion 
of  relying  primarily  upon  the  affected 
parties  to  bring  challenges  to  rates. 

9.  Elimination  of  Oil  Pipeline  Board  and 
Delegation  of  Authority  to  Office 
Directors 

Section  375.306(a)  of  the  current 
regulations  authorizes  the  Oil  Pipeline 
Board  (Board)  to  exercise  the 
Commission's  power  under  section 
15(7)  of  the  ICA  to  institute 
investigations  of  proposed  tariff 
changes.  This  authority  includes 
suspending  a  tariff  filing  on  the  Board's 
own  motion. 

The  Commission  will  adopt  the 
proposal  contained  in  the  NOPR  to 
eliminate  the  Board  and  instead  reserve 
to  itself  the  authority  to  suspend  tariffs, 
while  delegating  to  Staff  Office  Directors 
certain  of  the  other  duties  currently 
delegated  to  the  Board. 

The  Chief  Accountant  or  the  Chief 
Accountant's  designee  will  be 
authorized  to  pass  upon  applications  to 
increase  the  size,  add  to  or  combine 
property  units  of  oil  pipeUne 
companies,  and  sign  all  correspondence 
on  behalf  of  the  Commission  relating  to 
Form  No.  6.  In  addition,  the  Chief 
Accountant  will  be  delegated  authority 
to  issue  interpretations  and  pass  upon 
matters  arising  under  the  Uniform 
System  of  Accounts  and  related  Issues. 
These  are  authorities  which  the  Chief 
Accountant  has  historically  exercised 
over  natural  gas  and  electric  utiUty 
companies  subject  to  the  Commission's 
jurisdiction.  Since  these  delegations 
essentially  conform  the  authority  of  the 
Chief  Accountant  to  the  authority 
already  exercised  over  natural  gas  and 
electric  utility  companies,  these 
delegations  will  be  made  effective  thirty 
days  h'om  publication  of  this  final  rule 
in  the  Federal  Register. 

The  Director  of  the  Office  of  Pif>eline 
and  Producer  Regulation  or  the 
Director's  designee  will  be  delegated 
authority  to  accept  any  uncontested 
item  which  has  been  filed  consistent 


with  Commission  regulations  and 
policy;  reject  any  filing  which  patently 
fails  to  comply  with  applicable  statutory 
requirements  and  with  all  applicable 
Commission  rules,  regulations  and 
orders  for  which  a  waiver  has  not  been 
granted;  authorize,  prescribe  or  revise 
the  rates  for  depreciation  of  carrier 
property;  and  refer  any  matter  to  the 
Commission  which  the  Director  believes 
should  be  acted  upon  by  the 
Commission.  These  delegations  are 
similar  to  those  which  have  been 
granted  the  Director  with  respect  to  the 
Commission's  jurisdiction  over  natural 
gas  companies. 

The  Commission  has  been  performing 
depreciation  studies  to  establish  revised 
depreciation  rates  for  oil  pipelines.  The 
Commission  has  determined  that  this 
task  unnecessarily  burdens  the 
Commission's  resources.  Under  the 
Commission's  regulations,  performing 
depreciation  studies  is  the 
responsibility  of  the  pipelines.  (Se3, 18 
CFR  Part  352,  General  Instruction  1-8). 
In  the  future,  pipelines  will  be  required 
to  perform  such  studies. 

The  specific  requirements  for  such 
studies  will  be  addressed  in  the 
accompanying  investigation  into  cost-of- 
service  filing  and  reporting 
requirements. 

"The  Executive  Director  will  be 
delegated  authority  to  grant  or  deny 
petitions  for  waiver  of  annual  charges. 
This  delegation  is  consistent  with  the 
other  authority  the  Executive  Director 
now  has. 

Some  duties  currently  delegated  to 
the  Board  will  not  need  to  be  re- 
delegated.  For  example,  the  granting  of 
special  {>ermission  to  place  tariffs  In 
effect  on  less  than  30  days  notice  and 
"Fourth  Section"  waivers — i.e.,  from  the 
provisions  of  section  4  of  the  ICA  which 
would  allow  a  pipeline  to  charge  a 
greater  amount  for  a  shorter  distance 
over  the  same  line  or  route  in  the  same 
direction,  or  to  charge  any  greater 
compensation  as  a  through  rate  than  the 
aggregate  of  the  intermediate  rates — 
would  be  granted  automatically  under 
revised  §341.14  and  §341.15. 

The  Board  was  initially  established  at 
the  Commission  pursuant  to  section 
17(2)  of  the  ICA.  Under  section  17(2)  the 
Commission  has  the  authority  to  rescind 
its  delegation  to  the  Board  at  any  time. 
While  section  17(2)  does  not  specifically 
provide  for  delegation  to  Office 
Directors,  it  does  not  bar  such 
delegation,  particularly  in  light  of  the 
specitlc  language  of  sections  401(g)  and 
402(b)  of  the  DOE  Organization  Act, 
which  gives  the  Commission  the  power 
to  delegate  and  which  transferred  the 
functions  and  authority  related  to  oil 
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pipeline  regulation  from  the  ICC  to  the 
Commission. 

The  termination  of  the  Board  and  the 
transfer  of  the  additional  delegated 
authorities  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation  and 
the  Executive  Director  will  take  effect 
on  January  1, 1995.  These  actions  are 
part  of  the  Commission's  streamlining  of 
its  oil  pipeline  procedures  under  the 
Act  of  1992. 

B.  Revisions  to  Existing  Procedures 

1.  Tariff  Filing  Requirements 

The  Commission  has  never 
significantly  altered  the  tariff 
regulations  it  inherited  from  the  ICC.'*'« 
Some  of  these  regulations  have 
remained  essentially  unchanged  for  over 
60  years.>«»  The  Commission  will  revise 
the  regulations  contained  in  parts  341 
through  345,  347.  360,  361  and 
§  375  303  of  title  18  of  the  Code  of 
Federal  Regulations.  The  Commission 
will  make  these  revised  regulations 
elective  30  days  after  issuance  and 
publication  of  the  final  rule  in  the 
Federal  Register,  xe  The  changes  to  the 
existing  fiUng  requirements  should 
significantly  reduce  the  burden  of  the 
preparation  and  filing  of  oil  pipeline 
tariffs.  In  particular: 

•  Separate  special  permission 
applications  would  no  longer  be  filed; 
rather,  the  request  would  be  made 
concurrently  with  the  tariff  filing.  The 
special  permission  would  be  deemed  to 
be  granted  unless  specifically  denied 
within  30  days  of  the  date  of  the  tariff 
filing. 

•  Current  regulations  prohibit  the 
withdrawal  of  pending  tariffs.  The 
revised  regulations  would  permit 
pending  tariff  filings  to  be  withdrawn 
prior  to  their  proposed  effective  date. 

•  Format  requirements  would  be 
revised  and  simplified  to  account  for 
technological  advances. 

•  The  requirements  to  file 
concurrences  and  powers  of  attorney 
with  the  Commission  would  be 
eliminated. 

•  Requirements  related  to  oil  pipeline 
valuations  would  be  eliminated  in  their 
entirety. 

Finally,  the  Commission  will  require 
a  full  30  days'  notice  for  newly- 
constructed-pipeline  rate  filings. 


'«The  ICC's  regulations  were  transferred  from  49 
CFK  (conuining  ICX  regulations)  to  18  CFR 
(conuining  FERC  regulations)  by  a  1984 
nilemaliing.  See  Regulations  Preambles  1982-85. 
FERC  Suts.  and  Regs,  f  30.552  (1984). 

i«»ln  1928.  the  KX  issued  Tariff  Circular  No. 
20."  which  contained  many  of  the  filing  provisions 
still  extant  in  the  regulations  adopted  t^  the  FERC 

•4*  Other  changes  would  be  incorporated  into  the 
revised  Tiling  requirements  effective  with  the 
implementation  of  the  revised  rale  methodologies. 


The  Commission  received  some 
specific  suggestions  regarding  the 
proposed  revision  of  the  tariff 
regulations  h'om  AOPL  and  ARCO. 

AOPL's  comments  contain  a  section- 
by-section  analysis  of  the  proposed 
regulations  contained  in  part  341,  and  a 
marked-up  version  to  reflect  its 
proposals.!*'  Many  of  the  comments  of 
AOPL  were  also  reflected  in  the 
comments  of  ARCO.  The  final  rule 
reflects  those  AOPL  suggested 
modifications  that  clarified  the  intent  of 
the  regulations,  such  as  AOPL's 
suggested  modifications  in  §  341(b)(10), 
concerning  loose  leaf  tariffs. 

Other  suggested  changes,  which 
would  limit  the  meaning  of  the 
regulations  or  would  be  redundant, 
were  not  adopted. 

ARCO  says  proposed  §  341.8  adds  a 
number  of  items  to  the  list  that  must  be 
included  in  tariffs.  These  items  were  not 
previously  required  and  would  require 
amendment  to  all  existing  tariffs,  and 
increase  the  volume  of  future  filings. 
For  example,  the  new  rule  would 
require  a  change  in  the  tariff  each  time 
the  pipeline  changed  its  specification 
for  the  chemical  composition  of  crude 
oil.  The  Commission,  contends  ARCO, 
has  neither  the  time  nor  the  expertise  to 
review  the  amount  of  tariff  filings  this 
change  would  require.  Further,  many  of 
the  items,  including  prorationing  policy, 
are  arguably  not  within  the  authority  of 
the  Commission  to  require  to  be 
included  in  the  tariff.  The  statute  only 
requires  publication  of  matters  affecting 
the  rate,  charge  or  fare,  not  extraneous 
matters.i4a 

ARCO  is  critical  of  several  other 
specific  aspects  of  the  tariff  regulations 
proposed  in  the  NOPR.  h  indicates  that 
proposed  §  341.0(a)(1)  should  be 
restricted,  and  that  tariff  justifications 
should  be  sent  only  to  current  shippers. 
It  states  that  proposed  §  341.0(b)(6)  can 
be  read  to  require  tariff  postings  in  all 
pipeline  offices.  According  to  ARCO, 
§  341.3(b)(7)  should  be  clarified  to  allow 
the  charging  of  volume  rates.  ARCO  also 
criticizes  §  341.3(b)(8),  saying  that  a 
pipeline  should  not  be  required  to  show 
the  specific  route  for  a  service,  only  the 
origin  and  destination  points.  The  30- 
day  period  provided  under  §  341.6(d)(5) 
should  be  subject  to  extension, 
according  to  ARCO.  Finally,  ARCO 
states  that  §  341.10  is  confusing  and 
should  be  deleted.i49 

As  to  the  comments  of  ARCO  about 
the  additional  requirements  specified  in 
part  341.  the  Commission  believes  that 
it  is  in  the  public  interest  for  the 


»■•'  AOPL  comments,  pp.  71-88  and  Appendix  A. 
»*•  ARCO  conunents.  pp.  39-42. 
•«■•  ARCO  comments,  pp.  39-42. 


Commission,  and  the  interested  public, 
to  have  ready  access  to  information 
concerning  pipeline  operations.  This 
policy  is  reflected  in  the  ICA.  This 
policy  has  not  been  reversed  in  the  Act 
of  1992.  However,  these  informational 
requirements  are  subject  to  a  rule  of 
reason.  Thus,  for  example,  it  is  not  true 
that  a  revised  tariff  would  necessarily  be 
filed  each  time  the  chemical  make-up  of 
a  product  transported  was  altered  even 
slightly. 

ARCO's  comment  that  some 
voluminous  documents  should  be 
allowed  to  be  referenced  rather  than 
included  with  the  posted  tariff  is  not 
inconsistent  with  the  language  of  the 
regulation,  so  long  as  the  referenced 
document  is  readily  available.  The 
Commission  will  not.  however,  restrict 
the  list  of  subscribers.  This  would  be 
contrary  to  the  spirit  of  the  notice 
requirements  of  the  ICA.  The 
Commission  resf>onds  to  the  other 
comments  of  ARCO  as  follows: 

The  comment  that  §  341.0(b)(6)  would 
require  the  posting  of  tariffs  at  all  offices 
is  incorrect.  The  section  requires  such 
posting  only  at  "principal"  pipeline 
offices. 

The  Commission  discerns  no  need  to 
clarify  that  §  341.3(b)(7)  does  not 
preclude  volume  rates — this  section 
merely  states  the  requirements  for 
clearly  describing  the  rates. 

The  proposed  requirement  for 
showing  the  actual  route  for  the  service 
in  question  is  modified.  As  an 
alternative  to  exact  designation  of 
routing,  carriers  may  state  that  the  rates 
apply  via  all  routes  utilized  by  the 
carrier  except  as  otherwise  specifically 
provided  in  the  tariff. 

A  good-cause  exception  to  the  30-day 
notice  period  in  §  341.6(d)(5)  is  adopted. 

The  Commission  has  clarified 
§  341.10.  It  will  therefore  be  retained. 

2.  Revised  Accounting  Requirements 

In  the  NOPR  in  this  proceeding,  the 
Cx)mmission  did  not  propose  to  modify 
the  regulations  relating  to  the  Uniform 
System  of  Accounts  except  for  a  minor 
technical  change  to  Instruction  3-2  . 
which  specifies  the  minimum  amount 
for  capitalization  of  property 
acquisitions.* 50  The  Commission 
proposed  that  the  minimum  amount  be 
raised  from  $500  to  $2,500. 

No  comments  were  received  on  the 
proposed  change.  Subsequent  to  the 
issuance  of  the  NOPR,  the  Commission 
has  received  applications  from  pipelines 
for  waiver  of  the  minimum  amount  that 
are  less  than  and  greater  than  the 
proposed  $2,500.  Under  the 
circumstances,  the  Commission  is  not 


"w  18 CFR.  Pan  352.  Instruction  3-2  (1993). 
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satisiied  that  the  proposed  revision  to 
the  minimum  amount  is  appropriate  at 
this  time.  Rather,  a  more  appropriate 
course  of  action  will  be  to  consider  the 
minimum  amount  specified  in 
Instruction  3-2  as  part  of  an  overall 
examination  of  the  requirements  of  the 
Uniform  System  of  Accounts  following 
the  issuance  of  the  final  rule,  when  the 
need  for  any  changes  can  be  better 
evaluated. 

C.  Alternative  Dispute  Resolution 

Further  evidencing  Congress'  goal  to 
reduce  the  time  and  expense  associated 
with  the  regulation  of  oil  pipeline  rates, 
section  1802(e)  of  the  Act  of  1992 
requires  that  the  Commission,  to  the 
maximum  extent  practicable,  establish 
ahemative  dispute  resolution  (ADR) 
procedures,  including  "required 
negotiations  and  voluntary  arbitration." 
for  use  early  in  a  contested  rate 
proceeding. isi  Any  rates  derived  from 
impl«mentation  of  ADR  must  be 
considered  on  an  "expedited  basis.">52 

The  Administrative  Dispute 
Resolution  Act  of  1990  ("ADRA")  153 
amends  the  Administrative  Procedure 
Act>54  by  adding  a  new  subchapter  to 
provide  explicit  statutory  authorization 
allowing  federal  agencies  to  use  AOR 
techniques  in  lieu  of  litigation  to  resolve 
a  dispute  in  the  agency's  administrative 
programs  when  all  the  participants  to 
the  dispute  voluntary  agree  to  its  use. 
ADR  methods  include  the  use  of  a 
neutral,  an  individual  who  functions  to 
aid  the  participants  in  resolving  the 
controversy.  The  ADRA  provides  that 
ADR  methods  may  include,  but  are  not 
limited  to,  settlement  negotiations, 
conciliation,  facilitation,  mediation, 
factfinding,  rainitrials,  and  arbitration. 
or  any  combination  of  these,  as 
described  below: 

Conciliation  is  an  informal  process  in 
which  the  third  party  tries  to  bring  the 
parties  to  agreement  by  lowering  tensions, 
improving  communications,  interpreting 
issues,  providing  technical  assistance, 
exploring  potential  solutions  and  bringing 
about  B  negotiated  settlement,  either 
informally  or,  in  a  subsequent  step,  through 
format  mediation.  Conciliation  is  frequently 
used  in  volatile  conflicts  and  in  disputes 
where  the  parties  are  unable,  unwilling  or 
unprepared  to  come  to  the  table  to  negotiate 
their  difterences.'" 

Facilitation  is  a  collaborative  process  used 
to  help  a  group  of  individuals  or  parties  with 


>•<  Section  ia02(e). 
182 /d. 

"J  5  U.S£.  571-83.  as  amended  by  Pub.  L.  102- 

354,  106  Stat.  944  (August  26,  1992). 
>"5  U.S.C  551-557  (1968).  * 
<u  Administrative  Conference  of  the  U.S.. 

Sourcebook:  Federal  Agency  Use  of  Alternative 

Means  of  Dispute  Resolution  (OfRce  of  the 

Chairman,  1967)  (Sourcebook)  at  44. 


divergent  views  reach  a  goal  or  complete  a 
task  to  the  mutual  satisfoction  of  the 
participants.  The  facilitator  functions  as  a 
neutral  process  expert  and  avoids  making 
substantive  contributions.  The  focilitator's 
task  is  to  help  bring  the  parties  to  consensus 
on  a  number  of  complex  issues.'** 

Mediation  is  a  structured  process  in  which 
the  mediator  assists  the  dispmtants  to  reach 
a  negotiated  settlement  of  their  differences. 
Mediation  is  usually  a  voluntary  process  that 
results  in  a  signed  agreement  which  defines 
the  future  behavior  of  the  parties.  The 
mediator  uses  a  variety  of  skills  and 
techniques  to  help  the  parties  reach  a 
settlement  but  is  not  empowered  to  render  a 
decision.157 

Factfinding  is  a  process  used  from  time  to 
time  primarily  in  public  sector  collective 
bargaining.  The  Fact  Finder,  drawing  on  both 
information  provided  by  the  ptarties  and 
additional  research,  recommends  a  resolution 
of  each  outstanding  issue.  It  is  typically 
nonbinding  and  paves  the  way  for  further 
negotiations  and  mediation. '^ 

The  minitrial  is  a  privately-developed 
method  of  helping  to  bring  about  a  negotiated 
settlement  in  lieu  of  corporate  litigation.  A 
typical  minitrial  might  entail  a  period  of 
limited  discovery  after  which  attorneys 
present  their  best  case  before  managers  with 
the  authority  to  settle  and  a  neutral  advisor 
who  may  be  a  retired  judge  or  other  lawyer. 
The  managers  then  enter  settlement 
negotiations.  They  may  call  on  the  neutral 
advisor  if  they  wish  to  obtain  an  opinion  on 
how  a  court  might  decide  the  matter. "«  The 
neutral  may  also  be  called  upon  to  mediate 
the  dispute. 

Arbitration  is  a  relatively  formal  process  in 
which  parties  jointly  select  the 
decisionmaker  to  whom  they  turn  over  the 
decisionmaking.  The  arbitrator,  after  hearing 
each  side,  issues  a  decision  following  the 
procedures  agreed  to  in  advance.  The  ADRA 
provides  for  a  binding  arbitration  with 
limitations  that  protect  the  agency's  statutory 
authority.  The  ADRA's  arbitration  provision 
is  separately  described  and  fully  discussed 
below. 

It  is  the  policy  of  the  Commission  to 
conclude  its  administrative  proceedings 
as  fairly,  effectively,  efficiently,  and 
expeditiously  as  possible.  To  that  end. 
the  Commission  has  long  had  in  place 
flexible  settlement  regulations  that 
encourage  and  promote  the  use  of 
settlement  negotiations  and  other  means 
to  resolve  disputes.  The  Commission 
now  has  the  opportunity  to  further 
develop  and  refine  its  policies  to 
achieve  less  costly,  less  contentious, 
and  more  timely  decisions  in  its  oil 
pipeline  rate  proceedings.  Under  the 
existing  framework  for  the  review  and 
determination  of  its  proceedings,  the 
Commission  intends  to  foster  the 
efliective  and  sound  use  of  innovative 


ADR  procedures  pursuant  to  the 
guidelines  established  in  the  ADRA. 

Consistent  with  the  Congressional 
mandate  contained  in  both  the  Act  of 
1992  and  the  ADRA.  the  Commission 
encourages  participants  in  its  oil 
pipeline  proceedings  to  consider  the  use 
of  ADR  procedures  to  assist  them  in 
resolving  any  differences  among  them. 
ADR  techniques  are  informal 
procedures  based  on  the  informed 
consent  of  all  the  participants. 
Flexibility  is  the  mainstay  of  ADR. 

All  commenters  on  this  favored  use  of 
ADR  and  the  proposed  regulations. 
Phillips  leo  and  ARCO  '©o,  however, 
expressed  concern  with  the  provision 
that  allows  imposition  of  a  judgment 
against  a  party  determined  to  have 
refused  to  negotiate  in  good  faith.  The 
Commission  does  not  believe  that  this 
concern  is  well  founded.  Whether  a 
refusal  to  negotiate  is  based  upon  good 
faith  will,  of  course,  depend  upon  the 
circumstances  of  the  particular  case. 
The  standard  does  not  require  parties  to 
reach  an  agreement;  it  simply  requires 
that  they  negotiate,  unless  they  have 
valid  reasons  not  to.  This  is  not  an 
onerous  requirement. 

1.  Required  Negotiation 

The  Act  of  1992  provides  that  the 
Commission  shall  include  "required 
negotiations"  in  its  ADR  procedures.  In 
this  connection,  with  respect  to  all 
pipeline  rates  which  are  suspended,  the 
Commission  will  send  all  protested  oil 
pipeline  rate  filings  to  a  settlement 
judge  for  consideration  of  appropriate 
disposition  of  the  protest  and  final 
action  to  be  taken  on  the  rate  filing  at 
the  time  the  Commission  issues  a 
suspension  order.  The  settlement  judge 
would  be  required  to  convene  a 
conference  of  all  interested  parties 
within  a  short  period  of  time.  Parties  to 
the  proceeding  would  be  required  to 
participate  in  the  resolution  of  these 
issues.  The  settlement  judge  would,  as 
necessary  and  appropriate,  and  as  may 
be  guided  by  Commission  requirements 
in  the  individual  proceedings,  submit 
status  reports  on  whether  settlement 
efforts  should  continue  or  whether 
formal  hearing  procedures  should 
commence.  The  Commission  would,  in 
appropriate  cases,  provide  time  limits 
on  the  settlement  judge. 

PEG  162.  NCFC  '63.  CA 164.  SIGMA.iss 
and  Holly  i66  request  that  the 


'»W.at45. 
'"Id 
'i»ld 
y^ld. 


'"Phillips  comments,  pp.  23-24. 
>•'  ARCO  comments,  p.  39. 
'"PEG comments,  pp.  14-15. 
i«j  NCPC  comments,  p.  6. 
'•<CA  comments,  p.  12. 
'•»  SIGMA  comments,  pp.  5-6. 
'"Holly  comments,  pp.  22-23. 
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Commission  allow  or  even  compel  the 
pipelines  to  submit  to  ADR  procedures 
prior  to  the  Hling  of  a  rate  change.  These 
suggestions  have  not  been  explicitly 
included  in  the  regulations.  The  pro- 
filing negotiation  process  is  allowable 
under  both  the  current  and  the  new 
regulations,  and  therefore  no  explicit 
regulation  is  necessary. '6' 

Alaska  >•"  and  Holly  i»«  stress  the 
necessity  of  having  access  to  cost 
information  at  the  beginning  of  the  ADR 
procedure.  The  Commission  agrees  that 
sharing  of  information  is  useful  in 
settling  disputes.  The  Commission 
encourages  this  result. 

2.  Arbitration 

The  ADRA  establishes  procedures  for 
binding  arbitration  proceedings.  To  the 
extent  participants  wish  to  use  a 
different  arbitration  procedure,  they 
should  feel  free  to  propose  one. 

a.  Applicability  to  Commission 
Proceedings.  Section  1802(e)  of  the  Act 
of  1992  requires  the  Commission  to 
provide  voluntary  arbitration 
procedures  for  rate  matters  involving  oil 
pipelines.  The  Commission  believes  that 
the  form  of  binding  arbitration  provided 
in  the  ADRA  should  be  among  those 
ADR  techniques  available  to 
participants. 

b.  Authorization.  Participants  may  at 
any  time  submit  a  proposal  to  use 
binding  arbitration  to  resolve  all  or  part 
of  any  oil  pipeline  rate  matter  in 
controversy  before  the  Commission.  A 
proposal  to  use  binding  arbitration 
would  follow  the  proceidures  to  be 
developed  consistent  with  the  ADRA 
and  the  Commission's  responsibilities 
under  the  Act  of  1992.  The  proposal 
would  be  submitted  in  writing.  To 
ensure  that  the  use  of  arbitration  is  truly 
voluntary  on  all  sides,  the  Commission 
would  not  require  any  person  to  consent 
to  an  arbitration  proposal  as  a  condition 
of  receiving  a  contract  or  benefit. 
Similarly,  no  company  regulated  by  the 
Commission  may  impose  such  a 
condition.  Further,  an  arbitration 
proposal  would  be  required  to  have  the 
express  consent  of  all  interested  p>arties. 

Any  agreement  to  arbitrate  would  be 
enforceable  under  the  Arbitration 
Act.i'o  The  Senate  Report 


1*7  If  advanced  negotiations  rasult  in  an 
agreemeni  on  rale*,  that  agreement  may  be  Tiled  as 
a  negotiated  rate  under  the  new  regulations. 

'••Alaska  comments,  pp.  23-24. 

'••Holly  comments,  pp.  22-23. 

"09  U.S.C.  1  (1982).  Section  4  of  the  Arbitration 
Act  provides  that: 

lAl  party  aggrieved  by  the  alleged  failure,  neglect, 
or  refusal  of  another  to  arbitrate  under  a  written 
agreemeni  for  arbitration  may  petition  any  United 
Stales  district  court  which,  save  for  such  agreement, 
would  have  jurlsdiclioD  under  title  2a,  in  a  civil 
action  or  in  admiralty  of  the  subject  matter  of  a  suit 


accompanying  the  ADRA  states  that  the 
purpose  of  section  589  of  the  ADRA  is 
to  coordinate  and  clarify  the 
relationship  between  the  ADRA  and  the 
existing  Aii)itration  Act,  and  stresses 
that  the  existing  Arbitration  Act  applies 
to  enforcement  of  arbitration  agreements 
reached  pursuant  to  the  ADRA.«'» 

c.  Arbitrator.  Participants  in  an 
arbitration  proceeding  would  be  entitled 
to  select  the  arbitrator  or  arbitrators.  The 
particular  procedure  to  be  used  in 
selecting  an  arbitrator  is  not  provided; 
however,  the  arbitrator  is  required  to 
meet  the  requirements  of  a  neutral.  An 
arbitrator,  like  a  neutral  as  described  in 
proposed  §  342.9(e).  may  be  a 
permanent  or  temporary  officer  or 
employee  of  the  Federal  Government 
(including  an  administrative  law  judge), 
or  any  other  individual  acceptable  to  the 
participants.  The  arbitrator  must  have 
no  official,  financial  or  personal  conflict 
of  interest  with  respect  to  the  issues  in 
controversy,  unless  the  participants 
waive  this  restriction.  The  arbitrator's 
duties  would  include  conducting 
hearings,  administering  oaths,  issuing 
subpoenas  to  compel  attendance  of 
witnesses  and  production  of  evidence  at 
hearing.  The  aA)itrator  would  be 
expressly  authorized  to  make  decisions 
on  rate  matters  subject  to  arbitration.  As 
the  Senate  Report  to  the  ADRA  explains: 

This  section  is  intended  to  provide 
arbitrators  with  the  appropriate  authority  and 
flexibility  to  conduct  arbitral  proceedings  in 
an  infomial  and  efficient  manner  and  to  keep 
the  arbitral  proceedings  from  becoming,  in 
essence,  full-blown  litigation  proceedings. 
An  arbitrator  should  not  use  the  authority 
granted  in  this  section  to  indulge  in  or  permit 
excessive  discovery.  Instead,  the  arbitrator 
should  make  appropriate  use  of  the  authority 
provided  in  this  section  to  gather  the 
necessary  materials  and  information  to 
conduct  a  foir,  effective  and  expeditious 
inquiry. 

The  section  also  limits  arbitrators  to  the 
subpoena  authority  granted  by  the 
Arbitration  Act  and  to  the  agency  sponsoring 
the  arbitral  proceeding.  This  language  is 
intended  to  ensure  that  the  same  practices 
and  body  of  law  apply  to  all  arbitrations  of 
disputes  with  federal  agencies,  whether 
initiated  under  the  ADR  subchapter  in  Title 
5  or  the  Arbitration  Act  in  Title  9.  It  is  also 
intended  to  ensure  that  fiederal  agencies  do 
not  gain,  as  a  consequence  of  this  Act,  any 
sub]X)ena  powers  that  they  do  not  already 
possess.' '2 

d.  flu7es  of  Conduct.  The  Commission 
will  incorporate  into  its  rules  the 
provisions  in  section  589  of  the  ADRA 


arising  out  of  the  controversy  between  the  parties, 
for  an  order  directing  that  such  arbitration  proceed 
in  the  manner  provided  for  in  such  agreement. 

"1 S.  Rep.  No.  543,  lOlsl  Cong..  2d  Sess.  at  13 
(1990). 

'«M. 


that  establish  basic  rules  for  the  conduct 
of  binding  arbitration  proceedings, 
including  hearing.  The  arbitrator  would 
set  the  time  and  place  for  the  hearing 
and  notify  the  participants.  A  record 
would  be  prepared,  if  desired,  and 
evidence  presented.  The  hearing  would 
be  conducted  expeditiously  and 
informally.  The  arbitrator  could  exclude 
evidence  that  is  irrelevant,  immaterial, 
unduly  repetitious  or  privileged. 
According  to  the  Senate  Report  to  the 
ADRA.  this  common  arbitral  standard 
ensures  informal  and  expeditious 
proceedings,  i^a  Ex  parte 
commimications  would  be  prohibited, 
allowing  the  arbitrator  to  impose 
sanctions  for  a  violation  of  this 
prohibition.  The  arbitrator  would  be 
required  to  issue  an  award  within  30 
days  of  the  close  of  the  bearing,  unless 
the  participants  and  arbitrator  agree 
otherwise. 

e.  Arbitration  Awards.  The  ADRA 
provides  standards  for  the  issuance  and 
appeal  of  arbitral  awards.  The 
Commission  proposes  to  adopt  those 
standards.  The  award  should  be  in 
writing  and  include  a  brief,  informal 
discussion  of  the  factual  and  legal  basis 
for  the  award.  The  prevailing 
participants  should  file  the  award  with 
the  Commission  and  serve  all 
ptarticipants.  The  award  would  become 
final  30  days  after  it  is  served  on  all 
participants;  however,  the  Commission, 
upon  motion  or  otherwise,  could  extend 
this  period  for  one  additional  30-day 
period  upon  notice  of  the  extension  to 
all  participants. 

A  final  award  would  be  binding  on 
the  participants  and  may  be  enforced 
under  the  provisions  of  the  Arbitration 
Act,  as  amended  by  the  ADRA.  Under 
the  ADRA,  a  non-party  will  be  able  to 
seek  to  have  an  award  vacated  by  courts. 
The  ADRA  amended  section  10  of  the 
Arbitration  Act  to  provide  that  a  person 
who  was  not  a  f)arty  to  an  arbitration 
proceeding  may  obtain  judicial  review 
of  the  award  upon  a  showing  that  the 
appealing  person  has  been  adversely 
affected  or  aggrieved.  In  addition,  that 
person  must  demonstrate,  pursuant  to 
the  amended  Arbitration  Act,  that  the 
use  of  arbitration  or  the  award  is  clearly 
inconsistent  with  the  six  factors  in  the 
ADRA  that  govern  the  determination  to 
use  ADR  in  a  proceeding. 

f.  Vacating  an  Award.  As  provided  in 
the  ADRA,  the  CommissitMi  would 
establish  procedures  for  the 
Commission  to  vacate  an  award.  Any 
person  could  request,  within  10  days  of 
the  filing  of  an  award,  that  the 
Commission  vacate  the  award  and 
require  that  person  to  provide  notice  of 


'"W. 
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the  request  to  all  participants. 
Responses  to  such  a  request  must  be 
filed  within  10  days  after  the  request  is 
filed.  The  Commission,  upon  request  or 
otherwise,  would  be  able  to  vacate  an 
arbitration  award  before  the  award 
becomes  final.  To  do  so.  it  must  issue 
a  written  order  to  that  effect. 

The  Commission's  review  of  an 
arbitration  award  would  be  based  on  the 
statutory  standard  that  applies  to  the  * 
issues  resolved,  and  depends,  therefore, 
on  the  type  of  issues  involved.  The 
Commission  would  adopt  the  ADRA's 
provision  that  the  award  need  only 
discuss  informally  the  factual  and  legal 
bases  for  the  award.  If  the  participants 
wish  to  require  that  an  award  include 
formal  findings  of  fact  and  conclusions 
of  law.  they  may  do  so  by  adopting  a 
different  standard. 

If  the  Commission  vacates  an 
arbitration  award,  a  party  to  the 
arbitration  proceeding  would  be  able  to 
petition  the  Commission  for  an  award  of 
the  attorney  fees  and  expenses  incurred 
in  connection  with  the  arbitration 
proceeding.  The  Commission  could 
award  the  petitioning  party  those  fees 
and  expenses  that  would  not  have  been 
incurred  in  the  absence  of  the 
arbitration  proceeding,  unless  the 
Commission  finds  that  special 
circumstances  make  the  award  unjust. 

A  decision  by  the  Commission  to 
vacate  an  arbitration  award  would  not 
be  subject  to  judicial  review.  Moreover, 
such  a  decision  would  not  be  subject  to 
rehearing.  In  this  case,  rehearing  would 
not  be  provided  because  the 
Commission  itself  would  be  acting  on 
the  request  to  vacate  so  there  is  no 
occasion  to  be  reviewing  staff  action. 

VI.  Environmental  Analysis 

Commission  regulations  require  that 
an  environmental  assessment  or  an 
environmental  impact  statement  be 
prepared  for  Commission  action  that 
may  have  a  significant  adverse  effect  on 
the  human  environment.*^*  The 
Commission  categorically  excludes 
certain  actions  from  this  requirement  as 
not  having  a  significant  effect  on  the 
human  environment. i^s  No 
environmental  consideration  is 
necessary  for  the  promulgation  of  a  rule 
that  does  not  substantially  change  the 
effect  of  the  regulation  being  amended, 
or  that  involves  the  gathering,  analysis, 
and  dissemination  of  information,  or  the 
renew  of  oil  pipeline  rate  filings-i^e 
Because  this  final  rule  involves  only 


"*  Regulations  Implementing  the  National 
Environmenul  Policy  Act.  52  FR  47897  (Dec  17. 
1987):  FERC  Stals.  and  Regs..  Regulations 
Preambles  1986-1990. 1 30.783  (1987). 

«'« 18  CFR  380.4. 

>»  18  CFR  380.4(a). 


these  matters,  no  environmental 
consideration  is  necessary. 

Vn.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act »'' 
generally  requires  the  Commission  to 
describe  the  impact  that  a  rule  would 
have  on  small  entities  or  to  certify  that 
the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial         ' 
number  of  small  entities.  An  analysis  is 
not  required  if  a  rule  will  not  have  such 
an  impact.  >'• 

Pursuant  to  section  605(b).  the 
Commission  certifies  that  the  rules  and 
amendments  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

VIII.  Information  Collection 
Requirements 

Onice  of  Management  and  Budget 
(OMB)  regulations  require  OMB  to 
approve  certain  information  collection 
requirements  imposed  by  agency 
rules.>'»  These  rules  and  amendments 
contain  no  new  information  collection 
requirements,  rather  the  rule  revises  and 
reduces  the  reporting  requirements 
under  existing  FERC-550,  Oil  Pipeline 
Rates:  Tariff  Filings  (1902-0089). 

The  information  collection 
requirements  in  this  rule  have  not 
changed  from  those  proposed  in  the 
NOPR  issued  in  this  docket  on  July  2. 
1993.  Therefore,  this  rule  does  not  have 
to  be  submitted  to  OMB  for  review.  A 
copy  will  be  sent  to  OMB  for 
informational  purposes  only. 

The  Commission  uses  the  data 
collected  under  FERC-550  to  investigate 
the  rates  charged  by  oil  pipeline 
companies  subject  to  its  jurisdiction, 
determine  the  reasonableness  of  rates, 
and  prescribe  just  and  reasonable  rates. 

Because  of  the  proposed  revisions  and 
expected  reduction  in  public  reporting 
burden  under  FERC-550.  the 
Commission  is  submitting  a  copy  of  the 
rule  to  OMB  for  its  information. 
Interested  persons  may  obtain 
information  on  these  reporting 
requirements  by  contacting  the  Federal 
Energy  Regulatory  Commission.  941 
North  Capitol  Street  NE..  Washington. 
DC  20426  (Attention:  Michael  Miller, 
Information  Services  Divisions,  (202) 
208-1415.  FAX  (202)  208-2425);  and  to 
the  Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory 
Commission).  Washington,  DC  20503. 


»"5U.S.C601-«12. 
'""SU.S-C  605(b). 
««>5CFR  1320.13. 


DC  Effective  Dates 

As  to  the  changes  in  parts  341  and 
344  and  §  375.303  and  as  to  the  removal 
of  old  parts  342.  343,  345,  347,  360,  and 
361,  the  final  rule  shall  take  efifect 
December  6. 1993.  As  to  the  addition  of 
new  parts  342  and  343  and  the  changes 
to  §§375.306.  375.307,  and  375.313.  the 
final  rule  will  be  effective  January  1. 
1995. 

ListofSub)ects 

18  CFR  Part  341 

Maritime  carriers.  Pipelines. 
Reporting  and  recordkeeping 
requirements. 

18  CFR  Parts  342.  343.  344.  345,  347. 
360  and  361 

Pipelines.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  375 

Authority  delegations  (Government 
agencies).  Seals  and  insignia.  Sunshine 
Act. 

By  the  Commission. 

Commissioner  Hoecker  concurred  in  |>art 
and  dissented  in  part  with  a  separate 
statement  to  l>e  issued  later. 

Commissioner  Massey  dissented  with  a 
separate  statement  attached. 
Lois  D.  Cashell. 
Secretary. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  42  U.S.C  7172. 
parts  341,  342.  343.  344. 345.  347.  360. 
361.  and  375.  chapter  I.  title  18.  Code 
of  Federal  Regulations,  are  amended  as 
set  forth  below. 

The  following  regulations  will  be 
effective  December  6. 1993. 

1.  Part  341  is  revised  to  read  as 
follows: 

PART  341— OIL  PIPELINE  TARIFFS: 
OIL  PIPELINE  COMPANIES  SUBJECT 
TO  SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT 

Set 

341.0  Definitions:  application. 

341.1  Means  of  filing. 

341.2  Filing  requirements. 

341.3  Form  of  tariff. 

341.4  Filing  requirements  for  amendments 
to  tarifb. 

341.5  Cancellation  of  tariffs. 

341.6  Adoption  rule. 

341.7  Concurrences. 

341.8  Terminal  and  other  services. 

341.9  Index  of  tarings. 

341.10  Application  of  rates  to  intemiediate 
points. 

341.11  Rejection  of  tariff  publications  and 
other  filed  materials. 

341.12  Informal  submissions. 

341.13  Withdrawal  of  proposed  tariff 
publications. 

341.14  Special  permission. 
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341.15    Long  and  short  haul  or  aggregate  of 
intermediate  rates. 
Authority:  42  U.S.C  7101-7352;  49  U.S.C. 
1-27. 

§341.0    Definitkms;  appUcation. 

(a)  Definitions.  (1)  Corner  means  an 
oil  pipeline  subject  to  the  Commission's 
jurisdiction  under  the  Interstate 
Commerce  Act. 

(2)  Concurrence  means  the  agreement 
of  a  carrier  to  participate  in  the  joint 
rates  or  regulations  published  by 
another  carrier. 

(3)  Local  rate  means  a  rate  for  service 
over  the  lines  or  routes  of  only  one 
carrier. 

(4)  Loca!  tariffs  means  tariffs  which 
contain  only  local  rates. 

(5)  Joint  rate  means  a  rate  that  applies 
for  service  over  the  lines  or  routes  of 
two  or  more  carriers  made  by  an 
agreement  between  the  carriers,  effected 
by  a  concurrence  or  power  of  attorney. 

(6)  Joint  tariffs  means  tariffs  which 
contain  only  joint  rates. 

(7)  Posting  or  post  means  making  a 
copy  of  a  carrier's  tari^  available  during 
regular  business  hours  for  public 
inspection  in  a  convenient  form  and 
place  at  the  carrier's  principal  office  and 
other  offices  of  the  carrier  where 
business  is  conducted  with  affected 
shippers. 

(8)  Proportional  rates  means  rates 
published  to  apply  only  to  traffic  having 
a  prior  transportation  movement,  a 
subsequent  transportation  movement,  or 
both. 

(9)  Rule  means  any  regulation  or 
condition  of  service  stated  in  the  tariff 
which  affects  any  rate  or  service 
provided  by  the  carrier. 

(10)  Subscriber  means  a  shipper  or  a 
person  who  regularly  is  furnished  a 
copy  of  a  particular  tariff  publication 
(including  reissues  and  amendments)  by 
the  publishing  carrier  or  agent. 

(11)  Tariff  publication  means  all  parts 
of  a  filed  tariff,  including  revised  pages 
and  supplements. 

(12)  Through  rates  means  the  total 
rates  from  point  of  origin  to  destination. 
They  may  be  local  rates,  joint  rates,  or 

a  combination  of  separately  established 
rates. 

(b)  General  application.  (1)  Each 
carrier  must  publish,  post,  and  file  with 
the  Commission  tariff  publications 
which  contain  in  clear,  complete,  and 
specific  form  all  the  rules  and 
regulations  governing  the  rates  and 
charges  for  services  performed  in 
accordance  with  the  tariff.  Tariffs  must 
be  published  in  a  format  that  ensures 
the  tariffs  are  readable  and  that  their 
terms  and  conditions  are  easy  to 
understand  and  apply. 


(2)  The  Commission  may  reject,  or 
may  require  modification,  correction,  or 
reissuance  of,  any  tariff  publication  or 
other  document  not  in  compliance  with 
the  law. 

(3)  All  tariffs  filed  on  or  after 
December  6, 1993  must  conform  to  the 
regulations  of  this  part.  Tariffs  which 
are  on  Hie  as  of  that  date  will  not  have 
to  be  reissued  solely  to  conform  to  this 
part. 

(4)  Each  carrier  must  post  and 
maintain  a  complete  and  current  set  of 
all  proposed,  current,  and  susperided 
tariff  publications  which  it  has  issued  or 
to  which  it  is  a  p>arty.  The  carrier  must 
identify  in  its  posted  tariff  files  any 
tariff  publication  under  sus[>ension  and 
investigation.  Each  carrier  must  afford 
inquirers  reasonable  opportunity  to 
examine  its  posted  tariff  files. 

S  341.1    Means  of  fiUng. 

Filings  of  tariff  publications  and 
related  materials  must  be  made  with  the 
Secretary  of  the  Commission.  Filings 
made  by  mail  must  be  addressed  to  the 
Federal  Energy  Regulatory  Commission, 
with  the  envelope  clearly  marked  as 
containing  "Oil  Pipeline  Tariffs." 

$341.2    Filing  requirements. 

(a)  Number  of  copies.  (1)  Carriers 
must  file  three  copies  of  each  tariff 
publication  and  a  letter  of  transmittal. 

(2)  Carriers  must  provide  a  copy  of  the 
tariff  publication  and  any  tariff 
justification  to  each  shipper  and 
subscriber.  Carriers  must  provide  these 
copies  by  first-class  mail  or  by  other 
means  of  transmission  agreed  upon  in 
writing,  on  or  before  the  same  day  the 
tariff  publication  is  transmitted  to  the 
Commission  for  filing. 

(b)  Notice  period.  All  tariff 
publications  (except  for  suspension 
supplements,  adoption  notices, 
adoption  supplements,  and  tariff 
indexes)  must  be  filed  with  the 
Commission  and  posted  not  less  than 
30,  nor  more  than  60,  days  prior  to  the 
proposed  effective  date,  unless  a 
different  notice  period  is  authorized  by 
the  Commission.  The  notice  period  shall 
begin  the  first  full  day  after  the  tariff 
publication  is  filed  with  the 
Commission  and  shall  end  on  the  last 
day  prior  to  the  tariff  publication 
effective  date. 

(c)  rransmittai/etter— (1)  Contents. 
Letters  of  transmittal  must  describe  the 
filing  and  explain  any  changes  to  the 
carrier's  rates,  rules,  terms  or  conditions 
of  service:  state  if  a  waiver  is  being 
requested,  and  specify  the  statute, 
section,  regulation,  policy  or  order 
requested  to  be  waived;  and  identify  the 
tariffs  or  supplement  numbers  and  the 


proposed  effective  date  of  the  tariff 
publication. 

(2)  Certification.  Letters  of  transmittal 
must  certify  that  the  filing  has  been  sent 
to  each  subscriber  of  the  tariff 
publication  by  first-class  mail  or  other 
agreed-upon  means.  If  there  are  no 
subscribers,  letters  of  transmittal  must 
so  certify. 

(3)  Acknowledgement.  Carriers 
requesting  acknowledgement  of  the 
receipt  of  a  filing  must  submit  a 
duplicate  copy  of  the  letter  of 
transmittal  marked  "Receipt  requested." 
The  request  must  include  a  postage 
paid,  self-addressed  return  envelope. 
The  Commission  will  return  one  copy  of 
the  letter  of  transmittal  showing  the  date 
of  receipt. 

§341.3    Form  of  tariff. 

(a)  Form,  size,  and  type,  (l)  All  tariff 
publications  must  be  in  book,  pamphlet, 
or  loose-leaf  form,  8'/i  by  11  inches  in 
size,  and  plainly  printed  and  legible. 
Erasures  or  alterations  in  writing  will 
not  be  permitted  in  tariff  publications 
filed  with  the  Commission  or  posted  by 
the  carrier. 

(2)  All  tariff  publications  must  have  a 
margin  of  %  of  an  inch  on  the  binding 
edge. 

(b)  Contents  of  tariff.  All  tariff 
publications  must  contain  the  following 
information  in  the  following  order 

(1)  Title  page.  The  title  page  of  each 
tariff  must  contain  the  following 
information: 

(i)  The  FERC  tariff  number 
designation,  in  the  upper  right  hand 
comer,  numbered  consecutively,  and 
the  FERC  tariff  number  designation  of 
the  tariff  that  is  canceled,  if  any,  under 
it; 

(ii)  The  corporate  name  of  the  carrier; 

(iii)  The  type  of  rates,  e.g.,  local,  joint, 
or  proportional,  and  the  commodity  to 
which  the  tariff  applies,  e.g.,  crude, 
petroleum  product,  or  jet  hiel; 

(iv)  Governing  tariffs,  e.g.,  separate 
"rules  and  regulations"  tariffs,  if  any; 

(v)  The  specific  Commission  order 
pursuant  to  which  the  tariff  is  issued; 

(vi)  The  issue  date,  which  must  be 
shown  on  the  lower  left  side,  and  the 
effective  date,  which  must  be  shown  on 
the  lower  right  side; 

(vii)  The  expiration  date,  if 
applicable; 

(viii)  The  name  of  the  issuing  officer 
or  duly  appointed  official  issuing  the 
tariff,  the  complete  street  and  mailing 
address  of  the  carrier,  and  the  name  and 
phone  number  of  the  individual 
responsible  for  compiling  the  tariff 
publication. 

(2)  Table  of  contents.  Tariffs  of  more 
than  nine  pages  in  length  must  contain 
a  table  of  contents.  A  table  of  contents 
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is  optional  for  tariffs  which  are  less  than 
10  pages  in  length. 

(3)  A  list  of  carriers  participating  in 
joint  tariffs. 

(4)  Index  of  Commodities. 

(5)  Explanatory  statements.  These 
statements  must  explain  the  proper 
application  of  rates  and  rules. 

16)  Rules  governing  tariff  publications. 
(i)  All  rules  affecting  the  rates  or  the 
services  provided  for  in  the  tariff 
publication  must  be  included.  A  special 
rule  affecting  a  particular  item  or  rate 
must  be  ref(MTed  to  specifically  in  that 
item  or  in  connection  with  that  rate. 

(ii)  Each  rule  must  be  given  a  separate 
item  number,  [e.g..  Item  No.  1).  and  the 
title  of  each  rule  must  be  shown  in 
distinctive  type. 

(iii)  Except  as  provided  in  §  341.10, 
tarifiEs  may  not  include  any  rules  that 
substitute  for  any  rates  named  in  the 
tariff  or  found  in  any  other  tariff.  Rules 
may  not  provide  that  traffic  of  any 
nature  will  be  "transported  only  by 
special  agreement"  or  any  other 
provision  of  similar  meaning. 

(iv)  Rules  may  be  separately 
published  in  a  general  rules  tariff  when 
it  is  not  desirable  or  practicable  to 
include  the  governing  rules  in  the  rate 
tariff.  Rate  tariffs  that  do  not  contain 
rules  must  make  specific  reference,  by 
FERC  Tariff  number,  to  the  governing 
general  ndes  tarift 

(v)  When  (oint  rate  tariffs  refer  to  a 
separate  governing  rules  tariff,  such 
separate  tariff  must  be  concurred  in  by 
all  joint  carriers. 

(7)  Statement  of  rates.  Rates  must  be 
stated  explicitly  in  cents,  or  in  dollars 
and  oents.  per  barrel  or  other  sf>ecif]ed 
unit.  The  names  or  designations  of  the 
places  from  and  to  which  the  rates 
apply  must  be  arranged  in  a  simple  and 
systematic  manner.  Any  related  services 
performed  by  the  carrier  in  connection 
with  the  rates  must  be  clearly  identified 
and  explained.  Duplicative  or 
conflicting  rates  for  the  same  service  are 
prohibited. 

(8)  flouting.  Routing  over  which  the 
rates  apply  must  be  stated  so  that  the 
actual  routes  may  be  ascertained.  This 
may  be  acx:omplished  by  stating  that  the 
rates  apply  via  all  routes  of  the  carrier 
except  as  otherwise  specifically  stated 
in  the  tariff. 

(9)  Explanation  of  abbreviations  and 
reference  marks.  Reference  marks, 
abbreviations,  and  note  references  must 
be  explained  at  the  end  of  each  tariff 
publication.  U.S.  Postal  Service  state 
abbreviations  and  other  commonly  used 
abbreviations  need  not  be  explained. 

(10)  Changes  to  be  indicated  in  tariff 
or  supplement,  (i)  All  tariff  publications 
must  identify  where  changes  have  been 
made  in  existing  rates  or  dharges,  rules. 


regulations  or  practices,  or 
classifications.  One  of  the  following 
letter  designations  or  uniform  s)'mbols 
must  be  used  to  designate  the  change: 


Description 

Optioni 

Option2 

Increase 

Decrease 

Change  in  wonfing  only 

Cancel  

Reissued  item 

Unchanged  rate 

New _... 

T 
i 

▲ 
■ 

a 

• 
V 

(OJ 

m 
Id 

(R) 

(ii)  Reissued  items  must  include  in 
the  square  or  brackets  the  number  of  the 
tariff  supplement  where  the  item  was 
first  issued  or  amended.  If  the  letter 
designation  is  used,  the  number  of  the 
supplement  must  be  shovm  together 
with  the  letter.  The  references  must  be 
explained  at  the  end  of  the  tariff.  For 
example:  "IR2]  Reissued  from 
Supplement  No.  2,  effective  [specify 
date].-' 

(iii)  The  symbols  and  letter 
designations  contained  in  paragraph 
(b)(10)(i)  of  this  section  must  not  bo 
used  for  any  otiier  purpose. 

(iv)  When  the  same  change  is  made  in 
all  or  in  substantially  all  rates  in  a  tariff, 
a  tariff  supplement,  or  a  tariff  or  tariff 
supplement  page,  that  fact  and  the 
nature  of  the  change  must  be  indicated 
in  distinctive  type  at  the  top  of  the  title 
page  of  the  issue,  or  at  the  top  of  each 
page,  as  appropriate.  For  example:  "All 
rates  in  this  issue  are  increased,"  or  "All 
rates  on  this  page  are  reduced  unless 
otherwise  indicated." 

(v)  When  a  tariff  publication  that 
cancels  a  previous  tariff  publication 
does  not  include  points  of  origin  or 
destination,  or  rates,  rules,  or  routes  that 
were  contained  in  the  prior  tariff 
publication,  the  new  tariff  publication 
must  indicate  the  cancellation.  If  such 
omissions  effect  changes  in  charges  or 
services,  that  fact  must  be  indicated  by 
the  use  of  the  symbols  prescribed  in 
paragraph  (b){10)(i)  of  this  section. 

(11)  Tariff  publications  must  be 
consecutively  numbered. 

(c)  Loose-leaf  tariffs.  (1)  Pages  of 
loose-leaf  tariffs  must  be  consecutively 
numbered.  Each  page  must  show  at  the 
top  of  the  page  the  name  of  the  issuing 
carrier,  the  fwge  nimiber,  and  the  FERC 
tariff  number.  Each  page  must  show  at 
the  bottom  of  the  page  the  issue  date, 
the  effective  date,  the  name  of  the 
issuing  officer  or  duly  appointed  official 
issuing  the  tariff,  the  complete  street 
and  maiUng  address  of  the  carrier,  and 
the  name  and  phone  number  of  the 
individual  responsible  for  compiling  the 
tariff  publication. 

(2)  Changes  and  additions  to  loose- 
leaf  tariffs  must  be  made  by  reprinting 


the  page  upon  which  the  change  or 
addition  is  made,  and  designating  the 
changed  page  as  a  revised  page.  For 
example:  "First  revised  page  1  cancels 
Original  page  1,"  or  "Second  revised 
page  2  cancels  First  revised  page  2." 
When  a  revised  title  page  is  issued,  the 
following  notation  must  be  shown: 

Original  tariff  effective  [specify  datej. 

(3)  When  changes  and  additions 
require  additional  pages,  the  additional 
pages  must  be  given  the  same  number 
with  a  letter  suffix.  For  example: 
"Original  page  4-A."  or  "Original  page 
4-B."  When,  for  example,  "Original 
page  4-A"  is  changed,  it  must  be  done 
by  issuing  "First  revised  pwge  4-A." 
which  must  cancel  "Original  page  4-A." 

(4)  When  a  revised  page  is  issued 
which  omits  rates  or  rules  published  on 
the  page  which  it  cancels,  and  such 
rates  or  rules  are  published  on  another 
page,  the  revised  page  must  re^er  to  the 
page  on  which  the  rates  or  rules  will  be 
found.  Subsequently  revised  pages  of 
the  same  number  must  omit  the 
reference  insofar  as  that  particular 
matter  is  concerned. 

(5)  Additional  pages  to  a  loose-leaf 
tariff  must  be  numbered  beginning  with 
the  next  successive  page  number  after 
the  last  page  and  must  be  designated  as 
"Original  page  — ." 

(6)  The  loose-leaf  tariff  page  that 
follows  the  title  page  is  known  as  a 
"check  sheet"  and  must  be  designated 
as  "Original  page  1."  When  the  original 
tariff  is  filed,  the  check  sheet  must  show 
the  number  of  pages  contained  in  the 
tariff.  For  example:  "Pages  1  to  150, 
inclusive,  of  this  tariff  are  effective  as  of 
the  date  shown."  When  pages  are 
revised  or  added  to  the  tariff,  or  when 
supplements  are  issued,  the  check  sheet 
must  be  revised  to  list  all  currently 
effective  revised  pages  and 
supplements.  The  list  in  numerical 
order  of  all  added  original  and  revised 
pages  must  follow  the  statement: 
"Original  and  revised  pages  and 
supplements  as  named  below  contain 
all  changes  from  the  original  tariff  that 
are  in  effect  on  the  date  hereof."  For 
example: 


Page 

Number  of  revision 
except  as  indicated. 

3 „. _. 

5A  ...„ 

10  „      _ 

5th. 

Original. 

8th. 

151 

Original. 

(7)  The  only  loose-leaf  tariff 
supplements  that  may  be  issued  are 
adoption  supplements,  suspension 
supplements,  and  cancellation 
supplements. 
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S  341.4    Filing  requlrenwnts  for 
aiTMndments  to  tartfts. 

(a)  Supplements  to  tariffs.  (1) 
Supplements  are  limited  to  one  effective 
supplement  per  tarifT,  except  for 
cancellation,  postponement,  adoption, 
correction,  and  suspension 
supolements. 

(2)  Item  numbers  that  are  canceled  or 
amended  must  be  identified  and 
brought  forward  with  the  item  title  in 
the  current  supplement.  Reissued  items 
from  prior  supplements  must  be  brought 
forward  in  the  current  supplement  and 
referenced  with  the  symbols  in 
§341.3(b)(10](i).  Cancellation  of  an  item 
by  supplement  must  be  made  by 
bringing  forward  the  item  number  with 
an  added  capital  letter  suffix  in 
alphabetical  sequence.  For  example: 
"Item  445-A  cancels  Item  445."  If  a 
canceled,  withdrawn,  or  expired  item  is 
subsequently  reissued,  it  must  be 
republished  under  the  same  item 
number  with  the  next  letter  suffix. 

(b)  Cancellation  supplements. 
Cancellation  supplements  must  be  filed 
when  tariffs  are  canceled  without 
reissue. 

(c)  Postponement  supplements. 
Supplements  postponing  the  effective 
date  of  pending  tariff  Tilings  must  be 
filed  prior  to  the  proposed  effective  date 
of  the  fihng.  A  postponement 
supplement  may  not  postpone  the 
effective  date  for  more  than  30  days. 

(d)  Adoption  supplements.  A 
supplement  adopting  the  tariff  of 
another  carrier  must  be  filed  to  provide 
the  notice  recjuired  in  §  341.6. 

(e)  Correction  supplements. 
Correction  supplements  must  be  filed  to 
correct  typographical  or  clerical  errors. 
Three  correction  supplements  are 
permitted  per  tariff. 

(0  Suspension  supplements.  A 
sus{>ension  supplement  must  be  filed 
for  each  suspended  tariff  or  suspended 
part  of  a  tariff  within  15  days  of  the 
issuance  of  a  suspension  order.  The 
suspension  supplement  must  be  served 
on  subscribers.  The  supplement  must 
include  the  date  it  is  issued,  a 
reproduction  of  the  ordering  paragraphs 
of  the  suspension  order,  a  statement  that 
the  tariff  or  portion  of  the  tariff  was 
suspended  until  the  date  stated  in  the 
suspension  order,  a  reference  to  the 
docket  number  under  which  the 
suspension  order  was  issued;  and  a 
statement  that  the  previous  tariff 
publication  remains  in  effect. 

§341.5    Cancellation  of  tariffs. 

Carriers  must  cancel  prior  tariffs 
when  the  tariffs  are  reissued.  When  a 
tariff  is  canceled  in  whole  or  in  part  by 
a  supplement,  the  supplement  must 
show  where  the  rates  will  be  found 


thereafter  or  what  rates  will  thereafter 
apply.  If  the  service  in  connection  wdth 
the  tariff  is  no  longer  in  interstate 
commerce,  the  tariff  publication  must  so 
state. 

$341.6    Adoption  rule. 

(a)  Change  in  name  of  carrier  or 
ownership  of  property.  The  carrier  must 
notify  the  Commission  when  there  is: 

(1)  A  change  in  the  legal  name  of  the 
carrier, 

(2)  A  transfer  of  all  of  the  carrier's 
properties;  or 

(3)  A  change  in  ownership  of  only  a 
portion  of  the  carrier's  property. 

(b)  Notification.  The  carrier  must 
provide  notice  of  these  occurrences  by 
tariff  publication,  filed  as  soon  as 
possible  but  no  later  than  30  days 
following  such  occurrence.  The  filing  of 
adoption  notices  and  adoption 
supplements  requires  no  notice  period. 

(c)  Complete  adoption.  (1)  When  a 
carrier  changes  its  legal  name,  or  when 
ownership  of  all  a  carrier's  properties  is 
transferred,  the  adopting  carrier  must 
file  and  i>ost  an  adoption  notice, 
numbered  in  its  own  FERC  Tariff  series, 
reading  as  follows: 

The  [legal  name  of  adopting  carrier]  hereby 
adopts  and  makes  its  own  all  tariff 
publications  of  [name  of  adopted  carriei], 
effective  [date]. 

(2)  The  adopting  carrier  must 
concurrently  file  a  consecutively 
numbered  supplement  to  each  of  the 
adopted  carrier's  tariffs  covered  by  the 
adoption  notice,  reading  as  follows: 

Effective  [date  shown  on  adoption  notice] 
this  tariff  publication  became  the  tariff  of  the 
[legal  name  of  adopting  cairiei]  as  per  its 
adoption  notice  FERC  No.  [number]. 

(3)  The  supplements  issued  under  this 
section  may  contain  no  other  matter, 
and  must  refer  to  §  341.6. 

(4)  The  adopting  carrier  must  transfer 
into  its  FERC  Tariff  series  the  rates 
applying  locally  on  the  adopted  lines. 
The  transfer  must  be  made  within  30 
days  of  the  filing  of  the  adoption  notices 
and  supplements.  The  adopting  carrier 
must  give  30  days  notice  as  provided  for 
in  §  341.2(b). 

(d)  Partial  adoption.  (1)  When  the 
ownership  of  a  portion  of  a  carrier's 
properties  is  transferred  to  another 
carrier  the  adopting  carrier  must  file  and 
post  an  adoption  notice,  numbered  in  its 
owm  FERC  Tariff  series,  containing  the 
statement  as  follows: 

The  [legal  name  of  adopting  carrier]  hereby 
adopts  and  makes  its  own,  the  tari%  of  [legql 
name  of  former  owner)  for  transportation 
movements  [describe  by  FERC  tariff  number, 
origin,  and  destination  points],  effective  [date 
of  adoption]. 


(2)  When  a  point  on  the  transferred 
portion  of  a  carrier's  prop>erties  will 
continue  to  remain  a  point  on  the 
former  owner's  line,  a  reference  must  be 
provided  in  cormection  with  the  name 
of  that  point,  explaining  the  common 
junction  point. 

(3)  The  former  owner  must 
immediately  file  a  consecutively 
numbered  supplement  to  each  of  its 
tariffs  covered  by  the  adoption  notice, 
reading  as  follows: 

Effective  [date  of  adoption  notice]  this 
tariff  l)ecame  the  tariff  of  [legal  name  of 
adopting  carrier]  for  transportation 
movements  [identify  origin  and  destination 
points],  effective  [date  of  adoption],  as  per  its 
adoption  notice  FERC  No.  (number]. 

(4)  The  adoption  supplements  issued 
under  this  section  may  contain  no  other 
matter,  and  must  refer  to  §  341.6, 

(5)  Rates  applying  locally  on  the 
transferred  portion  must  be  transferred 
into  the  FERC  Tariff  series  of  the 
adopting  carrier  within  30  days  of  the 
filing  of  the  adoption  notices  and 
supplements.  The  adopting  carrier  must 
file  and  post  its  tariff  publication  as 
provided  for  in  §  341.2(b).  Where  rates 
are  transferred  from  tariffs  of  the  former 
owner  to  tariffs  of  the  adopting  carrier, 
the  adopting  carrier  must  establish  the 
rates  in  its  tariffs  and  the  former  owner 
must  cancel  the  corresponding  rates  in 
its  tariffs  effective  on  the  same  date.  The 
former  owner  must  reference  the  FERC 
Tariff  number  of  the  adopting  carrier  for 
rates  applying  thereafter. 

$341.7    Concurrences. 

Concurrences  must  be  maintained  at 
carriers'  offices  and  produced  upon 
request.  Cancellations  or  changes  to 
concurrences  affecting  FERC  tariffs  must 
be  shown  in  those  tariffs. 

S  341 .8    Termlnai  and  ottier  services. 

Carriers  must  publish  in  their  tariffs 
rules  governing  such  matters  as 
prorationing  of  capacity,  demurrage, 
odorization,  carrier  liability,  quality 
bank,  reconsigiunent,  in-transit 
transfers,  storage,  loading  and 
unloading,  gathering,  terminalling, 
batching,  blending,  comminghng.  and 
connection  policy,  and  all  other  charges, 
services,  allowances,  absorptions  and 
rules  which  in  any  way  increase  or 
decrease  the  amount  to  be  paid  on  any 
shipment  or  which  increase  or  decrease 
the  value  of  service  to  the  shipper. 

§341.9    Index  of  tariffs. 

(a)  In  general.  Each  carrier  must 
publish  as  a  separate  tariff  publication 
under  its  FERC  Tariff  numbering 
system,  a  complete  index  of  all  effective 
tariffs  to  which  it  is  a  party,  either  as 
initial,  intermediate,  or  delivering 
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carrier.  The  index  must  be  arranged  in 
sections  as  indicated  in  paragraphs  (b). 
(c),  and  (d)  of  this  section  and  must 
show  as  to  each  tariff: 

(1)  The  FERC  Tariff  number; 

(2)  The  full  name  of  the  issuing  carrier 
or  agent: 

(3)  The  type  of  tariff  or  description  of 
the  traffic  to  which  it  applies,  including 
origin  and  destination  points;  and 

(4)  Whether  the  tariff  contains  rates 
for  transportation  by  mode  other  than 
pipeline. 

(b)  The  first  section.  The  first  section 
of  a  tariff  index  must  contain  a  list  of 
all  tariffs  in  which  the  carrier  is  an 
initial  carrier.  The  list  must  be  arranged 
alphabetically  and  organized  within  the 
following  categories,  in  order: 

(1)  Specific  commodity  tariffs; 

(2)  General  commodity  tariffs;  and 

(3)  Miscellaneous  tariffs,  such  as  rules 
and  services. 

(c)  The  second  section.  The  second 
section  of  a  tariff  index  must  contain  a 
list  of  all  tariffs  in  which  the  carrier  is 
a  delivering  carrier,  arranged  in  the 
manner  described  in  the  first  section  of 
the  tariff  index.  This  section  must  also 
include  those  tariffs  in  which  the  carrier 
is  an  intermediate  carrier. 

(d)  The  third  section.  The  third 
section  of  a  tariff  index  must  contain  a 
complete  list  of  the  FERC  Tariff 
numbers  of  the  carrier's  own  effective 
tariffs  arranged  in  numerical  order. 

(e)  Supplements.  The  index  must  be 
kept  current  by  supplements  numbered 
consecutively.  The  supplements  may  be 
issued  quarterly.  At  a  minimum,  the 
index  must  be  reissued  every  four  years. 

(f)  Title  page.  The  title  page  of  each 
inde.x  and  supplement  must  contain  the 
issue  date. 

§  341.10    Application  of  rates  to 
intermediate  points. 

(a)  Applicability.  (1)  A  carrier  may 
provide  in  its  tariff  that  existing  rates 
between  points  named  in  the  tariff  will 
be  applied  to  transportation  movements 
from  intermediate  origin  points  not 
named  in  the  tariff  to  named  destination 
points,  and  from  named  origin  points  to 
intermediate  destination  points  not 
named  in  the  tariff. 

(2)  A  carrier  must  file  a  tariff 
pubhcation  applicable  to  the 
transportation  movements  within  30 
days  of  the  start  of  the  service  if  the 
intermediate  point  is  to  be  used  on  a 
continuous  basis  for  more  than  30  days. 

(b)  Intermediate  point  commodity  rate 
regulations. — (1)  Intermediate  origin 
points.  The  rate  for  service  provided  to 

a  published  destination  point  from  an 
origin  point  not  specifically  named  in 
the  tariff,  but  located  intermediate  to 
published  origin  and  destination  points. 


must  be  the  same  as  the  published  rate 
frt>m  the  next  more  distant  origin  point. 
Application  of  this  provision  is  subject 
to  the  following: 

(i)  If  branch  or  diverging  lines  create 
two  or  more  "next  more  distant"  points, 
the  carrier  must  apply  the  rate  which 
results  in  the  lowest  charge. 

(ii)  If  the  intermediate  point  is  located 
between  two  published  origin  points, 
the  carrier  must  apply  the  rate  which 
results  in  the  higher  charge. 

(iii)  If  the  intermediate  point  is 
between  more  than  two  published  origin 
points  due  to  branch  or  diverging  lines, 
the  carrier  must  eliminate  all  such 
points  except  that  from  which  the 
lowest  charge  is  applicable. 

(iv)  If  there  is  in  any  other  tariff  a 
commodity  rate  fttim  the  proposed 
intermediate  origin  point  that  is 
applicable  to  the  same  movement,  the 
carrier  should  not  apply  this  rule  from 
such  intermediate  point. 

(2)  Intermediate  destination  points. 
The  rate  for  service  provided  from  a 
published  origin  point  to  a  destination 
point  not  specifically  named  in  the 
tariff,  but  located  intermediate  to 
published  origin  and  destination  points, 
must  be  the  same  as  the  published  rate 
to  the  next  more  distant  destination 
point  Application  of  this  provision  is 
subject  to  the  following: 

(i)  If  branch  or  diverging  lines  create 
two  or  more  "next  more  distant"  points, 
the  carrier  must  apply  the  rate  which 
results  in  the  lowest  charge. 

(ii)  If  the  intermediate  point  is  located 
between  two  published  destination 
points,  the  carrier  must  apply  the  rate 
which  results  in  the  higher  charge. 

(iii)  If  the  intermediate  point  is 
between  more  than  two  published 
destination  points  due  to  branch  or 
diverging  lines,  the  carrier  must 
eliminate  all  such  points  except  that 
from  which  the  lowest  charge  is 
applicable. 

(iv)  If  there  is  in  any  other  tariff  a 
commodity  rate  to  the  proposed 
intermediate  destination  point  that  is 
applicable  to  the  same  movement,  the 
carrier  should  not  apply  the  provisions 
of  this  rule  to  such  intermediate  point. 

(3)  Intermediate  origin  and 
destination  points.  Both  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  may 
apply  in  coimection  with  the  same  rate. 
In  this  instance,  both  regulations  should 
be  used  to  establish  rates  from 
intermediate  points  of  origin  to 
intermediate  points  of  destination. 

§341.11    Raiection  of  tartff  publications 
and  ottter  fiiad  materials. 

(a)  Basis  for  rejection.  The 
Commission  may  reject  tariff 
publications  or  any  other  material 


submitted  for  filing  that  fail  to  comply 
with  the  requirements  set  forth  in  this 
part  or  violate  any  statute,  or  any 
regulation,  policy  or  order  of  the 
Commission. 

(b)  Numbering  and  notating  tariff 
publications.  TTie  FERC  Tariff  number 
assigned  to  a  tariff  publication  that  has 
been  rejected  may  not  be  used  again. 
The  tariff  publication  filed  in  its  place 
must  bear  the  following  notation: 

Issued  in  lieu  of  {identify  the  rejected  tariff 
publicationl.  rejected  by  the  Commission. 

§  341 .1 2    informal  sutMnlsslons. 

Carriers  may  informally  submit  tariff 
publications  or  related  material  for 
suggestions  of  Staff  prior  to  the  filing  of 
the  tariff  publications  with  the 
(Commission. 

§341.13    WlttKlrawal  of  proposed  laHtr 

putHications. 

(a)  Proposed  tariff  publications.  A 
proposed  tariff  publication  which  is  not 
yet  effective  may  be  withdrawn  at  any 
time  by  notice  to  the  Commission,  made 
by  a  letter  addressed  to  the  Secretary  of 
the  Commission  with  a  certification  that 
all  subscribers  have  been  notified  by 
copy  of  such  withdrawal. 

(b)  Tariff  publications  that  are  subject 
to  investigation.  A  tariff  publication  that 
has  been  permitted  to  become  effective 
subject  to  investigation  may  be 
withdrawn  at  any  time  by  notice  to  the 
Commission,  made  by  a  letter  addressed 
to  the  Secretary.  Such  letter  must 
include  a  copy  of  the  previous  tariff 
publication  to  be  reinstated  upon 
withdrawal  of  the  tariff  publication 
under  investigation.  The  letter  must  also 
include  a  certification  that  all 
subscribers  have  been  notified  by  copy 
of  such  notice  of  withdrawal.  Such 
withdrawal  shall  be  effective 
immediately  upon  the  submission  of  the 
notice,  unless  a  specific  effective  date  is 
set  forth  in  the  notice,  and  must  have 
the  following  effects: 

(1)  Any  proceeding  with  respect  to 
such  tariff  publication  shall  be 
terminated; 

(2)  The  previous  tariff  rate  shall  be 
reinstated;  and 

(3)  Any  amoimts  collected  under  the 
withdrawn  tariff  pubhcation  which  are 
in  excess  of  the  previous  tariff  rate  shall 
be  refunded  within  30  days  of  the 
withdrawal  with  interest  as  calculated 
by  §  340.1  of  this  chapter. 

(c)  Numbering  and  notating  tariff 
publications.  The  FERC  Tariff  nimiber 
assigned  to  a  tariff  publication  which 
has  been  withdrawn  may  not  be  used 
again.  The  tariff  publication  filed  in  its 
place  must  bear  the  following  notation: 

Issued  in  lieu  of  (identify  the  withdrawn 
tariff  publicationl  which  was  withdrawn. 
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S  341.14    Special  (Mnnission. 

(a)  Procedure.  Applications  for  waiver 
of  the  notice  and  tariff  requirements  of 
section  6(3)  of  the  interstate  Commerce 
Act  must  be  filed  by  the  carrier 
concurrently  with  the  tariff  publication 
being  propoised.  The  letter  of  transmittal 
must  identify  the  filing  as  requesting  a 
waiver  under  section  6(3)  of  the 
Interstate  Commerce  Act.  The 
application  must  state  in  detail  any 
unusual  circumstance  or  emergency 
situation  that  supports  the  requested 
waiver.  If  the  application  requests 
permission  to  make  changes  in  joint 
tariffs,  it  must  state  that  it  is  made  on 
behalf  of  all  carriers  party  to  the 
proposed  change.  Tariff  publications 
issued  on  short  notice  must  contain  the 
following  statement  on  the  Title  Pages: 

Issued  on  linsert  number!  days  notice 
under  authority  of  18  CFR  341.14.  This  tariff 
publication  is  conditionally  accepted  subject 
to  refund  pending  a  30  day  review  period. 

(b)  Conditional  acceptance  subject  to 
refund.  To  permit  short-notice  fllings  to 
become  effective  as  requested,  the  tariff 
publications  filed  concurrently  with 
special  permission  requests  for  short 
(less  than  30  days)  notice  will  be 
deemed  conditionally  accepted  for 
filing,  subject  to  refund,  until  the 
Commission  has  had  a  full  30-day 
review  period  in  which  to  process  the 
fifing.  Refunds  will  be  collected  with 
interest  as  calculated  according  to 

§  340.1  of  this  chapter.  The  refund 
obfigation  will  automatically  terminate 
with  no  refunds  due  at  the  end  of  the 
full  30-day  notice  period  absent  an 
order  to  the  contrary  issued  by  the 
Commission. 

(c)  Granting  Automatic  Permission. 
The  special  permission  requested  will 
be  deemed  automatically  granted  at  the 
end  of  the  full  30-day  notice  period 
absent  an  order  denying  such  request. 

§341.15    Long  and  short  haul  or  aggregate 
of  Intermediate  rates. 

(a)  Requests  for  relief  from  section  4. 
Carriers  may  file  requests  for  relief  from 
the  provisions  of  section  4  of  the 
Interstate  Commerce  Act  in  order  to 
charge  a  greater  amount  for  a  shorter 
distance  over  the  same  line  or  route  in 
the  same  direction,  or  to  charge  greater 
compensation  as  a  through  rate  than  the 
aggregate  of  the  intermediate  rates.  Such 
request  will  be  deemed  granted  unless 
the  Commission  denies  the  request 
within  30  days  of  the  fifing. 

(b)  Information  required  to  be  filed.  A 
request  for  section  4  relief  must  contain 
the  following  information: 

(1)  The  names  of  the  carriers  for 
which  the  relief  is  being  requested. 

(2)  The  FERC  tariff  numbers  which 
contain  the  rates  or  charges  referred  to 


in  the  application,  and  identification  of 
all  the  particular  and  related  rates  in 
question  delineating  origin  and 
destination  points. 

(3)  An  accurate  and  complete 
statement  giving  the  basis  and  reasoning 
why  section  4  relief  is  necessary. 

(4)  A  statement  that  the  lower  rates  for 
longer  than  for  shorter  hauls  over  the 
same  line  or  route  are  reasonably 
compensatory. 

(5)  A  map  showing  the  pipelines  and 
origin  and  destination  points  in 
question  and  other  pertinent 
information. 

(c)  Filing  tariff  publications 
concurrent  with  application. 
Applications  for  section  4  relief  must  be 
filed  concurrently  with  the  tariff 
publication  filing  establishing  those 
rates.  The  transmittal  letter  must 
identify  the  filing  as  requesting  section 
4  relief. 

(d)  Tariff  statement.  Tariff 
publications  filed  containing  such  rates 
shall  plainly  state  on  the  title  page  of 
the  tariff  publication  that  the  rates 
contained  therein  contravene  section  4 
of  the  Interstate  Commerce  Act. 

(e)  Rounding  through  rates.  When  a 
carrier  aggregates  intermediate  rates  to 
make  up  through  rates,  it  may  round  the 
resulting  through  rate  to  the  nearest  O.S 
whole  cent. 

PART  342— {REMOVED  AND 
RESERVED] 

2.  Part  342  is  removed  and  reserved. 

PART  34;^REMOVED  AND 
RESERVED] 

3.  Part  343  is  removed  and  reserved. 

4.  Part  344  is  revised  to  read  as 
follows: 

PART  344— FILING  QUOTATIONS  FOR 
U.S.  GOVERNMENT  SHIPMENTS  AT 
REDUCED  RATES 

344.1  Applicability. 

344.2  Manner  of  submitting  quotations. 

Authority:  42  U.S.  7101-7352;  49  U.S.C  1- 
27. 

$344.1    ApplicabHIty. 

The  provisions  of  this  part  will  apply 
to  quotations  or  tenders  made  by  all 
pipeline  common  carriers  to  the  United 
States  Government,  or  any  agency  or 
department  thereof,  for  the 
transportation,  storage,  or  handling  of 
petroleum  and  petroleum  products  at 
reduced  rates  as  permitted  by  section  22 
of  the  Interstate  Commerce  Act. 
Excepted  are  filings  which  involve 
information,  the  disclosure  of  which 
would  endanger  the  national  security. 


f  344.2    Manner  of  submitting  quotations. 

(a)  Copies.  Exact  copies  of  the 
quotation  or  tender  must  be  submitted 
to  the  Commission  concurrently  with 
the  submittal  of  the  quotation  or  tender 
to  the  Federal  department  or  agency  for 
whose  account  the  quotation  or  tender 
is  offered  or  the  proposed  services  are 
to  be  rendered. 

(b)  Filing  in  duplicate.  All  quotations 
or  tenders  must  be  filed  in  duplicate. 
One  of  these  copies  must  be  signed  and 
both  copies  must  clearly  indicate  the 
name  and  official  title  of  the  officer 
executing  the  document. 

(c)  Filing  procedure.  Both  copies  must 
be  filed  with  a  letter  of  transmittal 
which  prominently  indicates  that  the 
fifing  is  in  accordance  with  section  22 
of  the  Interstate  Commerce  Act.  The 
fifing  must  be  filed  with  the  Secretary 
of  the  Commission.  The  envelope  must 
be  marked  as  containing  "Oil  Pipeline 
Tariffs— Section  22  Quotations."  A 
carrier  which  requests  a  receipt  for  the 
accompanying  documentation  must 
submit  the  letter  of  transmittal  in 
duplicate  and  include  a  postage-paid, 
self-addressed  envelope.  One  copy 
showing  date  of  receipt  by  the 
Commission  will  be  returned. 

(d)  Numbering.  The  copies  of 
quotations  or  tenders  which  are  filed 
with  the  Commission  by  each  carrier 
must  be  numbered  consecutively. 

(e)  Supersession  of  a  quotation  or 
tender.  A  quotation  or  tender  which 
supersedes  a  prior  quotation  or  lender 
must,  by  a  statement  shown 
immediately  under  the  number  of  the 
new  document,  cancel  the  prior 
document  number. 

PART  345— [REMOVED] 

5.  Part  345  is  removed. 
PART  347— {REMOVED] 

6.  Part  347  is  removed. 

SUBCHAPTER  S-VALUATION. 
INTERSTATE  COMMERCE  ACT 

6a.  The  note  following  the  subchapter 
S  heading  is  amended  by  removing 
"Parts  360  through  362"  and  adding  in 
its  place  "part  362". 

PART  360-{REMOVED] 

7.  Part  360  is  removed. 
PART  361— {REMOVED] 

8.  Part  361  is  removed. 
PART  375— THE  COMMISSION 

9.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 
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Aatfaority:  5  U.S.C.  551-557;  15  U.S.C 
71 7-71 7w,  3301-3432;  16  U.S.C  791-828r, 
791a  note.  2601-2645;  42  U.S.C  7107-7532. 

10.  In  §  375.303.  the  introductory  text 
and  paragraphs  (a),  (b).  (c).  (d) 
introductory  text,  and  (d)(1)  are  revised 
and  paragraphs  (j)  and  (k)  are  added  to 
read  as  follows: 

{375.303    DelegattonstottMCtiler 
Accountant 

The  Commission  authorizes  the  Chief 
Accountant  or  the  Chief  Accountant's 
designee  to: 

(a)  Issue  interpretations  bf  the 
Uniform  System  of  Accounts  for  public 
utilities,  lic-ensees,  natural  gas 
companies  and  oil  pipeline  companies. 

(b)  Pass  upon  any  proposed 
accounting  matters  submitted  by  or  on 
behalf  of  public  utilities,  licensees, 
natural  gas  companies,  and  oil  pipeline 
companies,  that  require  Commission 
approval  under  the  Uniform  System  of 
Accounts,  except  that  if  the  proposed 
accounting  matters  involve  unusually 
large  transactions  or  unique  or 
controversial  features,  the  Chief 
Accountant  must  present  the  matters  to 
the  Commission  for  consideration. 

(c)  Pass  upon  applications  to  increase 
the  size  or  combine  property  units  of 
public  utilities,  hcensees.  natural  gas 
companies  and  oil  pipeline  companies. 

(d)  Sign  all  correspondence  on  behalf 
of  the  Commission: 

(1)  Relating  to  Annual  Report  Nos.  1, 
IF.  2. 2A.  and  6;  and 

(j)  Deny  or  grant,  in  whole  or  part, 
requests  for  waiver  of  the  requirements 
for  special  or  periodic  reports  under 
§  357.2  of  this  chapter.  Annual  Report  of 
Oil  Pipeline  Companies. 

(k)  Deny  or  grant,  in  whole  or  part, 
requests  for  waiver  of  the  requirements 
of  parts  352  and  356  of  this  chapter, 
except  if  the  matters  involve  unusually 
large  transactions  or  unique  or 
controversial  features,  the  Chief 
Accountant  must  present  the  matters  to 
the  Commission  for  consideration. 

The  following  regulations  will  be 
effective  January  1, 1995. 

1.  Paul  342  is  added  to  read  as  follows: 

PART  342— OIL  PtPEUNE  RATE 
METHODOLOGIES  AND  PROCEDURES 

342.0  Applicability. 

342.1  General  rule.   I 

342.2  Establishing  initial  rates. 

342.3  Indexing. 

342.4  Other  rate  changing  methodologies. 
Autliority:  5  U.S.C  571-83;  42  U.S.C 

7101-7532;  49  App.  U.SC  l-«5;  42  U.S.C 
7172  note. 


1342.0    ApplicabilKy. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  rate  changes  by  oil 
pipelines  shall  be  governed  by  this  part. 

lb)  Exception  for  the  Trans-Alaska 
Pipeline.  This  part  shall  not  apply  to  the 
Trans- Alaska  Pipeline  authorized  by  the 
Trans- Alaska  Pipeline  Authorization 
Act  (43  U.S.C.  1651,  et  seq.)  or  to  any 
pipeline  delivering  oil  directly  or 
indirectly  to  the  Trans- Alaska  Pipeline. 

{342.1    General  rule. 

Each  carrier  subject  to  the  jurisdiction 
of  the  Commission  under  the  Interstate 
Commerce  Act: 

(a)  Must  establish  its  initial  rates 
subject  to  such  Act  pursuant  to  §  342.2; 
and 

(b)  Must  make  any  change  in  existing 
rates  pursuant  to  §  342.3  or  §  342.4, 
whichever  is  applicable,  unless  directed 
otherwise  by  the  Commission. 

S  347.2    Establishing  Initial  rates. 

A  carrier  must  justify  an  initial  rate 
for  new  service  by: 

(a)  Filing  cost,  revenue,  and 
throughput  data  supporting  such  rate;  or 

(b)  Filing  a  sworn  affidavit  that  the 
rate  is  agreed  to  by  at  least  one  non- 
afTiliated  person  who  intends  to  use  the 
service  in  question,  provided  that  if  a 
protest  to  the  initial  rate  is  filed,  the 
carrier  must  comply  with  paragraph  (a) 
of  this  section. 

S  342.3    Indexing. 

(a)  Rate  changes.  A  rate  charged  by  a 
carrier  may  be  changed,  at  any  time,  to 
a  level  which  does  not  exceed  the 
ceiling  level  established  by  paragraph 
(d)  of  this  section,  upon  compliance 
with  the  applicable  filing  and  notice 
requirements  and  with  paragraph  (b)  of 
this  section.  A  Cling  under  this  section 
proposing  to  change  a  rate  that  is  under 
investigation  and  subject  to  refund, 
must  take  effect  subject  to  refund. 

Cb)  Information  required  to  be  filed 
mth  rate  changes.  The  pipeline  must 
comply  with  part  341  of  this  chapter.  In 
addition,  the  transmittal  letter  required 
in  §  341.2(c)  of  this  chapter  must  specify 
the  rate  schedule  to  be  changed,  the 
proposed  new  rate,  the  prior  rate,  and 
the  applicable  ceiling  level  for  the 
movement  No  other  rate  information  is 
required  to  accompany  the  proposed 
rate  change. 

(c)  Index  year.  The  index  year  is  the 
period  from  July  1  to  June  30. 

(d)  Derivation  of  the  ceiling  level.  (1)  . 
A  carrier  must  compute  the  ceiling  level 
for  each  index  year  by  multiplying  the 
previous  index  jrear's  ceiling  level  by 
the  most  recent  index  published  by  the 
Commission.  The  index  will  be 
published  by  the  Commission  prior  to 
June  1  of  each  year. 


(2)  The  Index  published  by  the 
Commission  will  be  based  on  the 
change  in  the  final  Producer  Price  Index 
for  Finished  Goods  (PPI-FG),  seasonally 
adjusted,  as  published  by  the  U.S. 
Department  of  Labor.  Bureau  of  Labor 
Statistics,  for  the  two  calendar  years 
immediately  preceding  the  index  year. 
The  index  will  be  calculated  by  dividing 
the  PPI-FG  for  the  calendar  year 
immediately  preceding  the  index  year, 
by  the  previous  calendar  year's  PPI-^'G. 
and  then  subtracting  0.01. 

(3)  A  carrier  must  compute  the  ceiling 
level  each  index  year  widiout  regard  to 
the  actual  rates  filed  pursuant  to  this 
section. 

(4)  For  purposes  of  computing  the 
ceiling  level  for  the  period  January  1. 
1995  through  June  30, 1995,  a  carrier 
must  use  the  rate  in  effect  on  December 
31. 1994  as  the  previous  index  year's 
ceiling  level  in  the  computation  in 
paragraph  (d)(1)  of  this  section.  If  the 
rate  in  effect  on  December  31. 1994  is 
subsequently  lowered  by  Commission  - 
order  pursuant  to  the  Interstate 
Commerce  Act.  the  ceiling  level  based 
on  such  rate  must  be  recomputed,  in 
accordance  with  paragraph  (d)(1)  of  this 
section,  using  the  rate  established  by 
such  Commission  order  in  lieu  of  the 
rate  In  effect  on  December  31. 1994. 

(5)  When  an  initial  rate,  or  rate 
changed  by  a  method  other  than 
indexing,  takes  effect  during  the  index 
year,  such  rate  will  constitute  the 
applicable  ceiUng  level  for  that  index 
year.  If  such  rate  is  subsequently 
lowered  by  Commission  order  pursuant 
to  the  Interstate  Commerce  Act,  the 
ceiUng  level  based  on  such  rate  must  be 
recomputed,  in  accordance  with 
paragraph  (d)(1)  of  this  section,  using 
the  rate  established  by  such 
Commission  order  as  the  ceiling  level 
for  the  index  year  which  includes  the 
effective  date  of  the  rate  established  by 
such  Commission  order. 

(e)  Rate  decreases.  If  the  ceiUng  level 
computed  pursuant  to  paragraph  (d)  of 
this  section  is  below  the  filed  rate  of  a 
carrier,  that  rate  must  be  reduced  to 
bring  it  into  compliance  with  the  new 
ceiling  level.  The  rate  decrease  must  be 
accomplished  by  fihng  a  revised  tariff 
publication  with  the  Conunission  to  be 
effective  July  1  of  the  index  year  to 
which  the  reduced  ceiling  level  applies. 

{  342.4    Other  rate  changing 
methodologies. 

(a)  Cost-of-service  rates.  A  carrier  may 
change  a  rate  pursuant  to  this  section  if 
it  shows  that  it  has  been  affected  by 
uncontrollable  cinnmistances  such  that 
the  applicable  ceiling  level  determined 
in  §  342.3  would  preclude  the  carrier 
from  being  able  to  chai^ge  a  just  and 
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reasonable  rate  within  the  meaning  of 
the  Interstate  Ck)mmerc»  Act.  A  carrier 
must  substantiate  a  claim  of 
uncontrollable  circiunstances,  and 
substantiate  the  costs  incurred.  A  carrier 
that  makes  such  a  showing  may  change 
the  rate  in  question,  based  upon  the  cost 
of  providing  the  service  covered  by  the 
rate,  without  regard  to  the  applicable 
ceiUng  level  under  §  342.3. 

(b)  Market-based  rates.  A  carrier  may 
attempt  to  show  that  it  lacks  significant 
market  power  in  the  market  in  which  it 
proposes  to  charge  market -based  rates. 
Until  the  carrier  establishes  that  it  lacks 
market  power,  these  rates  will  be  subject 
to  the  appUcable  ceiling  level  under 
§342.3. 

(c)  Settlement  rates.  A  carrier  may 
change  a  rate  without  regard  to  the 
ceiling  level  under  §342.3  if  the 
proposed  chtmge  has  been  agreed  to,  in 
writing,  by  each  person  who,  on  the  day 
of  the  filing  of  the  proposed  rate  change, 
is  using  the  service  covered  by  the  rale. 
A  niing  pursuant  to  this  section  must 
contain  a  verified  statement  by  the 
carrier  that  the  proposed  rate  change  has 
been  agreed  to  by  all  current  shippers. 

2.  Part  343  is  added  to  read  as  follows: 

PART  343-PROCEDURAL  RULES 
APPUCABLE  TO  OIL  PtPEUNE 
PROCEEDINGS 

343.0  Applicability. 

343.1  Definitions. 

343.2  Requirements  for  filing  interventions, 
protests  and  complaints. 

343.3  Filing  of  protests  and  responses. 

343.4  Procedure  on  complaints. 

343.5  Alternative  dispute  resolution  in  oil 
pipeline  rate  proceedings. 

Authority:  5  U.S.C  571-83;  42  U.S.C 
7101-7532;  49  App.  U.S.C  1-B5;  42  U.S.C 
7172  note. 

$343.0    Applicability. 

(a)  General  rule.  The  Commission's 
Rules  of  Practice  and  Procedure  in  part 
385  of  this  chapter  will  govern 
procedural  matters  in  oil  pipeline 
proceedings  under  part  342  of  this 
chapter  and  under  the  biterstate 
Commerce  Act,  except  to  the  extent 
specified  in  this  part. 

S  343.1    DeflnitioRS. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Alternative  means  of  dispute 
resolution  means  any  procedure  that  is 
used,  in  lieu  of  an  adjudication,  to 
resolve  oil  pipeline  issues  in 
controversy,  including  but  not  Umited 
to,  settlement  negotiations,  conciliation, 
fadhtation,  mediation,  factfinding, 
minitrials,  and  arbitration,  or  any 
combination  thereof. 


(b)  Award  means  any  decision  by  an 
arbitrator  resolving  the  issues  in 
controversy. 

(c)  Complaint  means  a  filing 
challenging  an  existing  rate  or  practice 
under  section  13(1)  of  the  biterstate 
Commerc»  Act. 

(d)  Dispute  resolution  communication 
means  any  oral  or  written 
communication  prepared  for  the 
purposes  of  a  dispute  resolution 
proceeding,  including  any  memoranda, 
notes  or  work  product  of  the  neutral, 
parties  or  non-party  participant.  A 
written  agreement  to  enter  into  a 
dispute  resolution  proceeding,  or  a  final 
written  agreement  or  arbitral  award 
reached  as  a  result  of  a  dispute 
resolution  proceeding,  is  not  a  dispute 
resolution  communication. 

(e)  Dispute  resolution  proceeding 
means  any  alternative  means  of  dispute 
resolution  that  is  used  to  resolve  an 
issue  in  controversy  in  which  a  neutral 
party  may  be  appointed  and  specified 
parties  participate. 

(f)  In  confidence  means  information  is 
provided: 

(1)  With  the  expressed  intent  of  the 
source  that  it  is  not  to  be  disclosed;  or 

(2)  Under  circumstances  that  create  a 
reasonable  expectation  on  behalf  of  the 
source  that  the  information  will  not  be 
disclosed. 

(g)  Issue  in  controversy  means  an 
issue  which  is,  or  is  anticipated  to  be, 
material  to  a  decision  in  a  proceeding 
before  the  Commission  and  which  is  the 
subject  of  disagreement  between 
participants,  who  would  be 
substantially  affected  by  the  decision,  or 
between  the  Conunission  and  any  such 
participants. 

(h)  Neutral  means  an  individual  who, 
with  respect  to  an  issue  in  controversy, 
functions  specifically  to  aid  the  parties 
in  resolving  the  controversy. 

(i)  Protest  means  a  filing,  under 
section  15(7)  of  the  Interstate  Commerce 
Act,  challenging  a  tariff  publicatiorL 

$  343.2    Requirements  for  filing 
Intarvefltions,  protests  and  complaints. 

(a)  Interventions.  Section  385.214  of 
this  chapter  applies  to  oil  pipeline 
proceedings. 

(b)  Standing  to  file  protest.  Only 
persons  with  a  substantial  economic 
interest  in  the  tariff  filing  may  file  a 
protest  to  a  tariff  filing  pursuant  to  the 
Interstate  Commerce  Act.  Along  with 
the  protest,  a  verified  statement  that  the 
protestor  has  a  substantial  economic 
interest  in  the  tariff  filing  in  question 
must  be  filed. 

(c)  Other  requirements  for  filing 
protests  or  complaints — (1)  Rates 
established  under  §342.3  of  this 
chapter.  A  protest  or  complaint  filed 


against  a  rate  proposed  or  established 
pursuant  to  §  342.3  of  this  chapter  must 
allege  reasonable  grounds  for  asserting 
that  the  rate  violates  the  applicable 
ceiling  level,  or  that  the  rate  increase  is 
so  substantially  in  excess  of  the  actual 
cost  increases  incurred  by  the  carrier 
that  the  rate  is  unjust  and  unreasonable, 
or  that  the  rate  decrease  is  so 
.  substantially  less  than  the  actual  cost 
decrease  incurred  by  the  carrier  that  the 
rate  is  unjust  and  unreasonable. 

(2)  Bates  established  under  §  342.4(c) 
of  this  chapter.  A  protest  or  complaint 
filed  against  a  rate  proposed  or 
established  under  §  342.4(c)  of  this 
chapter  must  allege  reasonable  grounds 
for  asserting  that  the  rate  is  so 
substantially  in  excess  of  the  actual  cost 
increases  incurred  by  the  carrier  that  the 
rate  is  unjust  and  unreasonable. 

(3)  Non-rate  matters.  A  protest  or 
complaint  filed  against  a  carrier's 
operations  or  practices,  other  than  rates, 
must  allege  reasonable  grounds  for 
asserting  that  the  operations  or  practices 
violate  a  provision  of  the  Interstate 
Commerce  Act.  or  of  the  Commission's 
regulations. 

(4)  A  protest  or  complaint  that  does 
not  meet  the  requirements  of  paragraph 
(b)  (1),  (2).  or  (3)  of  this  section, 
whichever  is  applicable,  will  be 
dismissed. 

343.3    Filing  of  protests  and  responses. 

(a)  Protests.  Any  protest  pursuant  to 
section  15(7)  of  the  Interstate  Commerce 
Act  must  be  filed  not  later  than  15  days 
after  the  filing  of  a  tariff  publication.  If 
the  carrier  submits  a  sep>arate  letter  with 
the  filing,  providing  a  telefax  number 
and  contact  person,  and  requesting  all 
protests  to  be  telefaxed  to  the  carrier  by 
a  protestant,  any  protest  must  be  so 
telefaxed  to  the  pipeline  at  the  time  the 
protest  is  filed  with  the  Commission. 

(b)  Responses.  The  carrier  may  file  a 
response  to  a  protest  no  later  than  5 
days  from  the  fifing  of  the  protest. 

(c)  Commission  action.  Commission 
action,  including  any  hearings  or  other 
proceedings,  on  a  protest  will  be  limited 
to  the  issues  raised  in  such  protest.  If  a 
filing  is  protested,  before  the  effective 
date  of  the  tariff  publication  or  within 
30  days  of  the  tariff  filing,  whichever  is 
later,  the  Commission  will  determine 
whether  to  suspend  the  tariff  and 
initiate  a  formal  investigation. 

(d)  Termination  of  investigation. 
Withdrawal  of  the  protest,  or  protests, 
that  caused  the  initiation  of  an 
investigation  automatically  terminates 
the  investigation. 

S  343.4    Procedure  on  complaints. 

(a)  Responses.  The  cturier  must  file  a 
response  to  a  complaint  filed  pursuant 
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filed  with  the  Secretary  for 
consideration  by  the  Commission. 

(5)  The  appropriate  decisional 
authority  will  issue  an  order,  approving 
or  denying  a  proposal  to  use  alternative 
means  of  dispute  resolution.  Denial  of  a 
proposal  to  use  alternative  dispute 
resolution  will  be  in  the  form  of  an 
order  and  will  identify  the  specific 
reasons  for  the  denial.  A  proposal  to  use 
alternative  dispute  resolution  is  deemed 
approved  unless  an  order  denying 
approval  is  issued  within  30  days  after 
the  Dfoposal  is  filed. 

(6)  Any  request  to  modify  a 
previously-approved  alternative  dispute 
resolution  proposal  must  follow  the 
same  procedure  as  provided  in 
paragraphs  (e)  (1)  through  (5)  of  this 
section. 

(0  Contents  of  proposal.  A  proposal  to 
use  alternative  means  of  dispute 
resolution  must  be  in  writing  and 
include: 

(1)  A  general  identification  of  the 
issues  in  controversy  intended  to  be 
resolved  by  the  proposed  alternative 
dispute  resolution  method; 

(2)  A  description  of  the  alternative 
dispute  resolution  method  to  be  used: 

(3)  The  signatures  of  all  participants 
or  evidence  otherwise  indicating  the 
consent  of  all  participants;  and 

(4)  A  certificate  of  service, 
(g)  Monitoring  the  alternative  dispute 

resolution  proceeding.  The  decisional 
authority  may  order  reports  on  the 
status  of  the  alternative  dispute 
resolution  proceeding  at  any  time. 

(h)  Termination  of  alternative  dispute 
resolution  proceeding.  The  decisional 
authority,  upon  motion  or  otherwise, 
may  terminate  any  alternative  dispute 
resolution  proceeding  by  issuing  an 
order  to  that  efTect. 

(i)  Confidentiality  in  dispute 
resolution  proceedings.  (1)  A  neutral  in 
a  dispute  resolution  proceeding  may  not 
disclose,  either  voluntarily  or  through 
discovery  or  compulsory  process,  any 
information  concerning  any  dispute 
resolution  communication  or  any 
communication  provided  in  confidence 
to  the  neutral,  unless: 

(i)  All  participants  in  the  dispute 
resolution  proceeding  and  the  neutral 
consent  in  UTiting; 

(ii)  The  dispute  resolution 
communication  has  already  been  made 
public: 

(iii)  The  dispute  resolution 
communication  is  required  by  statute  to 
be  made  pubUc.  except  that  a  neutral 
should  make  the  communication  public 
only  if  no  other  person  is  reasonably 
available  to  disclose  the 


to  section  13(1)  of  the  Interstate 
Commerce  Act  no  later  than  30  days 
after  the  filing  of  such  complaint. 

(b)  Commission  Action.  Commission 
action,  including  any  hearings  or  other 
proceedings,  on  a  complaint  will  be 
limited  to  the  issues  raised  in  the 
complaint. 

§  343.5    Alternative  dispute  resolution  in  oil 
pipeline  rate  proceedings. 

In  addition  to  the  provisions  in 
§§385.601  through  385.603  of  this 
chapter  pertaining  to  settlement  of  cases 
before  the  Commission,  the  following 
provisions  are  applicable  to  alternative 
dispute  resolution  in  oil  pipeline  rate 
proceedings. 

(a)  Conferences.  The  Commission  or 
other  decisional  authority,  upon  motion 
or  otherwise,  may  convene  a  conference 
of  the  participants  in  a  proceeding  at 
any  time  for  any  purpose  related  to  the 
conduct  or  disposition  of  the 
proceeding,  including  submission  and 
consideration  of  offers  of  settlement  or 
the  use  of  alternative  dispute  resolution 
procedures. 

(b)  Fequired  Negotiation.  The 
Commission  or  other  decisional 
authority  may  require  parties  to  enter 
into  good  faith  negotiations  to  settle  oil 
pipeline  rate  matters.  The  Commission 
will  refer  all  protested  rate  filings  to  a 
settlement  judge  pursuant  to  §  385.603 
of  this  chapter  for  recommended 
resolution.  Failure  to  participate  in  such 
negotiations  in  good  faith  is  a  ground  for 
decision  against  the  party  so  failing  to 
participate  on  any  issue  that  is  the 
subject  of  negotiation  by  other  parties. 

(c)  Alternative  Dispute  Resolution.  (1) 
Participants  may.  subject  to  the 
limitations  of  paragraph  (c)(2)  of  this 
section,  request  the  use  of  alternative 
means  of  dispute  resolution  to  resolve 
all  or  part  of  any  pending  matter  if  the 
participants  agree. 

(2)  Ine  Commission  will  consider  not 
permitting  the  use  of  an  alternative 
dispute  resolution  proceeding  if: 

(i)  A  definitive  or  authoritative 
resolution  of  the  matter  is  required  for 
precedential  purposes; 

(ii)  The  matter  involves  or  may  bear 
upon  significant  questions  of  policy  that 
require  additional  procedures  before  a 
final  resolution  may  be  made,  and  the 
proceeding  would  not  likely  serve  to 
develop  a  recommended  policy; 

(iii)  Maintaining  established  policies 
is  of  special  importance; 

(iv)  The  matter  significantly  affects 
persons  or  organizations  who  are  not 
parties  to  the  proceeding; 

(v)  A  full  public  record  of  the 
proceeding  is  important,  and  a  dispute 
resolution  proceeding  cannot  provide  a 
record:  or 


(vi)  The  Commission  must  maintain 
continuing  jurisdiction  over  the  matter 
with  authority  to  alter  the  disposition  of 
the  matter  in  the  light  of  changed 
circumstances,  and  a  dispute  resolution 
proceeding  would  interfere  with  the 
Commission's  fulfilling  that 
reauirement. 

l3)  If  one  or  more  of  the  factors 
outlined  in  paragraph  (c)(2)  of  this 
section  is  present,  alternative  dispute 
resolution  may  nevertheless  be  used  if 
the  alternative  dispute  resolution 
proceeding  can  be  structured  to  avoid 
the  identified  factor  or  if  other  concerns 
significantly  outweigh  the  identified 
factor. 

(4)  Settlement  agreements  reached 
through  the  use  of  alternative  dispute 
resolution  will  be  subject  to  the 
provisions  of  §  385.602  of  this  chapter, 
unless  the  decisional  authority,  upon 
motion  or  otherwise,  orders  a  different 
procedure. 

(d)  Neutrals.  (1)  A  neutral  may  be  a 
permanent  or  temporary  officer  or 
employee  of  the  Federal  Government 
(including  an  administrative  law  judge), 
or  any  other  individual  who  is 
acceptable  to  the  participants  to  a 
dispute  resolution  proceeding.  A  neutral 
must  have  no  official,  financial,  or 
personal  conflict  of  interest  with  respect 
to  the  issues  in  controversy,  except  that 
a  neutral  who  is  not  a  government 
employee  may  serve  if  the  interest  is 
fully  disclosed  in  writing  to  all 
participants  and  all  participants  agree 
that  the  neutral  may  serve. 

(2)  A  neutral  serves  at  the  will  of  the 
participants,  unless  otherwise  provided. 

(3)  Neutrals  may  be  selected  from 
among  the  Commission's  administrative 
law  judges,  from  rosters  kept  by  the 
Federal  Mediation  and  Conciliation 
Service,  the  Administrative  Conference 
of  the  United  States,  the  American 
Arbitration  Association,  or  from  any 
other  source. 

(e)  Submission  of  proposal  to  use 
alternative  dispute  resolution.  (1)  The 
participants  may  at  any  time  submit  a 
written  proposal  to  use  alternative 
means  of  dispute  resolution  to  resolve 
all  or  part  of  any  matter  in  controversy, 
or  anticipated  to  be  in  controversy, 
before  the  Commission. 

(2)  For  matters  set  for  hearing,  a 
proposal  to  use  alternative  means  of 
dispute  resolution  must  be  filed  with 
the  presiding  administrative  law  judge. 

(3)  For  all  other  matters,  a  proposal  to 
use  alternative  means  of  dispute 
resolution  may  be  filed  with  the 
Secretary  for  consideration  by  the 
appropriate  decisional  authority. 

(4)  Notwithstanding  paragraphs  (e)  (2) 
and  (3)  of  this  section,  any  proposal 
involving  binding  arbitration  must  be 


communication;  or 

(iv)  A  court  determines  that  the 
disclosure  is  necessary  to: 
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(A)  Prevent  a  manifest  injustice; 

(B)  Help  establish  a  violation  of  law; 
or 

(C)  Prevent  harm  to  the  public  health 
or  safety  of  sufficient  magnitude  in  the 
particular  case  to  outweigh  the  integrity 
of  dispute  resolution  proceedings  in 
general  by  reducing  the  confidence  of 
participants  in  future  cases  that  their 
communications  will  remain 
confidential. 

(2)  A  particip>ant  in  a  dispute 
resolution  proceeding  must  not  disclose, 
either  voluntarily  or  through  discovery 
or  compulsory  process,  any  information 
concerning  any  dispute  resolution 
communication,  unless: 

(i)  All  participants  to  the  dispute 
resolution  proceeding  consent  in 
writing; 

(ii)  The  dispute  resolution 
communication  has  already  been  made 
public; 

(iii)  The  dispute  resolution 
communication  is  required  by  statute  to 
be  made  public: 

(iv)  A  court  determines  that  the 
disclosure  is  necessary  to: 

(A)  Prevent  a  manifest  injustice; 

(B)  Help  establish  a  violation  of  law; 
or 

(C)  Prevent  harm  to  the  public  health 
and  safety,  of  sufficient  magnitude  in 
the  particular  case  to  outweigh  the 
integrity  of  dispute  resolution 
pro^edings  in  general  by  reducing  the 
confidence  of  participants  in  future 
cases  that  their  communications  will 
remain  conRdential;  or 

(v)  The  dispute  resolution 
communication  is  relevant  to 
determining  the  existence  or  meaning  of 
an  agreement  or  award  that  resulted 
from  the  dispute  resolution  proceeding 
or  to  the  enforcement  of  the  agreement 
or  award. 

(3)  Any  dispute  resolution 
communication  that  is  disclosed  in 
violation  of  paragraphs  (i)  (1)  or  (2)  of 
this  section  will  not  be  admissible  in 
any  proceeding  relating  to  the  issues  in 
controversy  with  respect  to  which  the 
communication  was  made. 

(4)  The  participants  may  agree  to 
alternative  conficlential  procedures  for 
disclosures  by  a  neutral.  The 
participants  must  inform  the  neutral  in 
writing  before  the  commencement  of  the 
dispute  resolution  proceeding  of  any 
modifications  to  the  provisions  of 
paragraph  (i)(l)  of  this  section  that  will 
govern  the  confidentiality  of  the  dispute 
resolution  proceeding.  If  the 
participants  do  not  so  inform  the 
neutral,  paragraphs  (i)  (1)  and  (2)  of  this 
section  will  apply. 

(5)  If  a  demand  for  disclosure,  by  way 
of  discovery  request  or  other  legal 
process,  is  made  upon  a  neutral 


regarding  a  dispute  resolution 
communication,  the  neutral  will  make 
reasonable  efforts  to  notify  the 
participants  of  the  demand.  Any 
[>articipant  who  receives  the  notice,  and 
within  15  calendar  days  does  not  offer 
to  defend  a  refusal  of  the  neutral  to 
disclose  the  requested  information, 
waives  any  objection  to  the  disclosure. 

(6)  Nothing  prevents  the  discovery  or 
admissibility  of  any  evidence  that  is 
otherwise  discoverable,  merely  because 
the  evidence  was  presented  in  the 
course  of  a  dispute  resolution 
proceeding. 

(7)  Paragraphs  (i)  (1)  and  (2)  of  this 
section  will  have  no  effect  on  the 
information  and  data  that  are  necessary 
to  document  an  agreement  reached  or 
order  issued  pursuant  to  a  dispute 
resolution  proceeding. 

(8)  Paragraphs  (i)  (1)  and  (2)  of  this 
section  will  not  prevent  the  gathering  of 
information  for  research  and 
educational  purposes,  in  cooperation 
with  other  agencies,  governmental 
entities,  or  dispute  resolution  programs, 
so  long  as  the  participants  and  the 
specific  issues  in  controversy  are  not 
identifiable. 

(9)  Paragraphs  (i)  (1)  and  (2)  of  this 
section  will  not  prevent  use  of  a  dispute 
resolution  communication  to  resolve  a 
dispute  between  the  neutral  in  a  dispute 
resolution  proceeding  and  a  participant 
in  the  proceeding,  so  long  as  the 
communication  is  disclosed  only  to  the 
extent  necessary  to  resolve  the  dispute. 

(j)  Arbitration — (1)  In  general,  (i)  The 
participants  in  any  pipeline  proceeding 
may  at  any  time  submit  a  written 
proposal  to  use  binding  arbitration 
under  the  provisions  of  this  section  to 
resolve  all  or  part  of  any  matter  in 
controversy,  or  anticipated  to  be  in 
controversy,  before  the  Commission. 

(ii)  No  person  may  be  required  to 
consent  to  arbitration  as  a  condition  of 
entering  into  a  contract  or  obtaining  a 
benefit.  All  interested  parties  must 
expressly  consent  to  art)itration  under 
this  section. 

(iii)  An  agreement  to  arbitrate  a  matter 
pursuant  to  this  section  will  be 
enforceable  pursuant  to  the  Arbitration 
Act  (9  U.S.C.  4),  and  no  action  will  be. 
dismissed  nor  will  relief  be  denied  on 
the  grounds  that  the  matter  is  against 
the  United  States  or  that  the  United 
States  is  an  indispensable  party. 

(iv)  An  arbitration  proceeding  under 
this  section  may  be  monitored  and 
terminated. 

(v)  The  participants  to  an  arbitration 
proceeding  are  entitled  to  select  the 
arbitrator.  The  arbitrator  must  be  a 
neutral. 


(2)  General  duties  of  arbitrator.  An 
arbitrator  to  whom  a  dispute  is  referred 
under  this  section  may: 

(i)  Regulate  the  course  of  and  conduct 
arbitral  hearings; 

(ii)  Administer  oaths  and  affirmations; 

(iii)  Compel  the  attendance  of 
witnes.ses  and  the  production  of 
evidence  to  the  extent  the  Commission 
is  authorized  by  law  to  do  so;  and 

(iv)  Make  awards. 

(3)  Hearings,  (i)  The  arbitrator  will  set 
a  time  and  place  for  the  hearing  on  the 
dispute  and  must  notify  the  participants 
not  less  than  5  days  before  the  hearing. 

(ii)  The  arbitrator  may,  with  the 
'consent  of  the  participants  conduct  all 
or  part  of  the  hearing  by  telephone, 
television,  computer,  or  other  electronic 
means,  if  each  participant  has  an 
opportunity  to  participate. 

(iii)  Any  participant  that  wants  a 
record  of  the  hearing  must: 

(A)  Prepare  the  record; 

(B)  Notify  the  other  participants  and 
the  arbitrator  of  the  preparation  of  the 
record; 

(C)  Furnish  copies  to  all  identified 
participants  and  the  arbitrator,  and 

(D)  Pay  all  costs  for  the  record,  unless 
the  participants  agree  otherwise  or  the 
arbitrator  determines  that  the  costs 
should  be  apportioned. 

(iv)  Participants  to  the  arbitration  are 
entitled  to  be  heard,  to  present  evidence 
material  to  the  controversy,  and  to 
cross-examine  witnesses  appearing  at 
the  hearing. 

(v)  The  arbitrator  may  receive  any  oral 
or  documentary  evidence,  except  that 
irrelevant,  immaterial,  unduly 
repetitious,  or  privileged  evidence  may 
be  excluded  by  the  arbitrator. 

(vi)  The  hearing  must  be  conducted 
expeditiously  and  in  an  informal 
manner. 

(vii)  The  arbitrator  will  interpret  and 
apply  relevant  statutory  and  regulatory 
requirements,  legal  precedents,  and 
policy  directives. 

(4)  Communications  with  arbitrator. 
No  interested  person  will  make  or 
knowingly  cause  to  be  made  to  the 
arbitrator  an  unauthorized  off-the-record 
communication  relevant  to  the  merits  of 
the  proceeding,  unless  the  participants 
agree  otherwise.  If  a  communication  is 
made  in  violation  of  this  prohibition, 
the  arbitrator  will  ensure  that  a 
memorandum  of  the  communication  is 
prepared  and  made  a  part  of  the  record, 
and  that  an  opportunity  for  rebuttal  is 
allowed.  Upon  receipt  of  such 
communication,  the  arbitrator  may 
require  the  offending  participant  to 
show  cause  why  the  claim  of  the 
participant  should  not  be  resolved 
against  the  participant  as  a  result  of  the 
improper  conduct. 
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(5)  Awards,  (i)  The  arbitrator  will 
make  the  award  within  30  days  after  the 
close  of  the  hearing  or  the  date  of  the 
filing  of  any  briefs  authorized  by  the 
arbitrator,  whichever  date  is  later, 
unless  the  participants  and  the 
arbitrator  agree  to  some  other  time  limit. 

(ii)  The  award  in  an  oil  pipeline  rat4 
arbitration  proceeding  will  include  a 
brief,  informal  discussion  of  the  factual 
and  legal  basis  for  the  award, 
(iii)  The  prevailing  participants  must 
.  file  the  award  with  die  Commission, 
along  with  proof  of  service  on  all 
participants. 

(iv)  The  award  in  an  arbitration 
proceeding  will  become  final  30  days 
after  it  is  filed,  unless  the  award  is 
vacated.  The  Commission,  upon  motion 
or  otherwise,  may  extend  the  30-day 
period  for  one  addition  30-day  period 
by  issuing  a  notice  of  the  extension 
before  the  end  of  the  first  30-day  period. 

(v)  A  final  award  is  binding  on  the 
participants  to  the  arbitration 
proceeding,  and  may  be  enforced 
pursuant  to  the  Arbitration  Act  (9  U.S.C 
9-13].  No  action  brought  to  enforce  an 
award  will  be  dismissed  nor  will  relief 
be  denied  on  the  grounds  that  the  matter 
is  against  the  United  States  or  that  the 
United  States  is  an  indispensable  party. 

(vi)  An  award  may  not  serve  as  an 
estoppel  in  any  other  proceeding  for  any 
issue  that  was  resolved  In  the 
proceeding.  The  award  also  may  not  be 
used  as  precedent  or  otherwise 
considered  in  any  £actually  unrelated 
proceeding  or  in  any  other  arbitration 
proceeding. 

(6)  Vacating  awards,  (i)  Within  10 
days  after  the  award  is  filed,  any  person 
may  file  a  request  with  the  Commission 
to  vacate  an  arbitration  award  and  must 
serve  the  request  to  vacate  on  all 
participants.  Responses  to  such  a 
request  are  due  10  days  after  the  request 
is  filed. 

(ii)  Upon  request  or  otherwise,  the 
Commission  may  vacate  any  award 
issued  imder  this  rule  before  the  award 
becomes  final  by  issuing  an  order  to  that 
effect,  in  which  case  the  award  will  be 
null  and  void. 

(iii)  Section  385.2202  of  this  chapter 
regarding  separation  of  functions 
applies  with  respect  to  a  decision  to 
vacate  an  arbitration  award. 

(iv)  If  the  Commission  vacates  an 
award,  a  party  to  the  arbitration  may. 
within  30  days  of  the  action,  petition 
the  Commission  for  an  award  of 
attorney  fees  and  expenses  incurred  in 
connection  with  the  arbitration 
proceeding.  The  Commission  will  award 
the  petitioning  party  those  fees  and 
expenses  that  would  not  have  been 
incurred  in  the  absence  of  the 
arbitration  proceeding,  unless  the 


Commission  finds  that  special 
circumstances  make  the  award  imjust. 

(v)  An  arbitration  award  vacateo 
under  this  paragraph  will  not  be 
admissible  in  any  proceeding  relating  to 
the  issues  in  controversy  with  respect  to 
which  the  award  was  made. 

PART  375— THE  COMiBSSiON 

3.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 

Authority.  5  U.S.C  551-557;  15  U.S.C 
717-717W.  3301-3432: 16  U.S.C  791-«28r. 
791a  note,  2601-2645;  42  U.S.C  7107-7532. 

§375.30    [Removed  and  reserved] 

4.  Section  375.306  is  removed  and 
reserved. 

5.  In  §  375.307,  the  introductory  text 
is  revised  and  paragraph  (g)  is  added  to 
read  as  follows: 

§375w307    Delegstion  to  t»M  Director  Of  the 
Office  Oi  PipeUne  and  Producer  Regulation. 

The  Commission  authorizes  the 
Director  or  the  Director's  designee  to: 

(g)  Take  the  following  actions  relating 
to  the  regulation  of  oil  pipelines  under 
the  Interstate  Commerce  Act: 

(1)  Accept  any  imcontested  item 
which  has  been  filed  consistent  with 
Commission  regulations  and  policy; 

(2)  Reject  any  filing  which  patently 
foils  to  comply  with  applicable  statutory 
requirements  and  with  all  appUcable 
Commission  rules,  regulations  and 
orders  for  which  a  waiver  has  not  been 
granted; 

(3)  Prescribe  for  carriers  the  classes  of 
property  for  which  depreciation  charges 
may  be  properly  included  under 
operating  exj>enses,  review  the  fully 
documented  depreciation  studies  filed 
by  the  carriers,  and  authorize  or  revise 
the  depreciation  rates  reflected  in  the 
depreciation  study  with  respect  to  each 
of  the  designated  classes  of  property; 
and 

(4)  Refer  any  matter  to  the 
Commission  which  the  Director  believes 
should  be  acted  upon  by  the 
Commission. 

6.  In  §  375.313,  paragraph  (i)  is  added 
to  read  as  follows: 

$375,313    Delegation  to  the  Executive 
Director. 


(i)  Grant  or  deny  petition  tor  waiver 
of  annual  charges  for  oil  pipelines. 

Note:  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  A — CoiamwUs  Received  on  Docket 
No.  RM93-11-000 

Commenter 

Air  Transport  Association  (ATA) 
Alaska,  State  of  (Alasiu) 


Alberta  Petroleum  l^arketing  Commission 

(APMC) 
All  American  Pipeline  Company  (AAPQ 
Amoco  Ccwporation  (Amoco) 
ARCO  Pipe  Line  Company,  et  al.  [AKOO) 
Association  of  Oil  Pipelines  (AOPL) 
Badger  Pipeline  Company,  et  al.  (Badger) 
Buckeye  Pipe  Line  Co.,  LP.  (Buckeye) 
Canadian  Association  of  Petroleum  Marketers 

(CAPP) 
Chevron  USA  Products  Company  (Chevron) 
Citizen  Action  (CA) 
Colonial  Pipeline  Company  (Colonial) 
Conoco  Pipeline  Company  (Conoco) 
Consumers  Power  Company  (Consumers 

Power) 
Crysen  Refining  Company,  et  al.  (Qrysen) 
Explorer  Pipeline  Company  (Explorer) 
EXXON  Pipeline  Company  (EXXON) 
Holly  Corporation  (Holly) 
Independent  Gasoline  Marketers  of  America, 

Society  of  (SIGMA) 
Independent  Petroleum  Association  of 

America  (IPAA) 
Kaneb  Pipe  Line  OperaUng  Partnership,  LP. 

(iCaneb) 
Kerr-McGee  Itefining  Corporation  (Kerr- 

McGee) 
Lakehead  Pipe  Line  Company,  LP. 

(Lakehead) 
Long  Beach,  Qty  of  (Long  Beach) 
MAPCO  Natural  Gas  Uquids  Inc.  (MAPCO) 
Marathon  Pipeline  Company  (Marathon) 
National  Association  of  Manufacturers 

(NAM) 
National  Association  of  Royalty  Owners,  Inc. 

(NARO) 
National  Council  of  Fanner  Cooperatives 

(NCFQ 
Petrochemical  Enei^  Group  (PEG) 
Phillips  Pipe  Line  Company  (Phillips) 
Plantation  Pipe  Line  Company  (Plartalion) 
Portland  Pipe  Line  Coq»ration  (Portland) 
Santa  Fe  Pacific  Pipeline  Partners,  LP. 

(SFPP) 
Shell  Pipe  Line  Corporation  (Shell) 
Sun  Pipe  Line  Company  (Sun) 
TE  Products  Pipeline  Company,  LP.  (TE) 
Total  Petroleum,  Inc.  (Total) 
Transok,  Inc.,  et  al.  (lYansok) 
USAir,  Inc.  (USAIR) 
Williams  Pipe  Line  Cranpany  (Williams) 

Revisions  to  the  Oil  Pipeline  Regulations 
Pursuant  to  the  Energy  Policy  Act  of  1992, 
Docket  No.  RM93-1 1-000. 
Issued  October  22, 1993. 
MASSEY,  Commissioner,  dissenting: 
I  do  not  believe  that  the  Congressional 
mandate  for  the  Commission  to  adopt  a 
simplified  and  generally  applicable 
ratemaking  methodology  requires  the  use  of 
an  indexing  system.  Nor  do  I  believe  that  an 
indexing  system  will  ensure  just  and 
reasonable  rates.  1  would  have  preferred  the 
centerpiece  of  this  rule  to  be  a  simplified  asd 
generally  applicable  cost  of  service 
methodology.  For  these  reasons,  which  will 
be  amplified  in  a  more  detailed  statement  I 
will  issue  within  the  next  few  days,  I  .must 
respectfully  dissent 
William  L  Massey, 
Commissioner. 

[FR Doc  93-26626 Filed  11-3-93;  845 ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  970 

[Docket  Na  R-«^1689;  FR-3528-f-011 

R1N  2577-AB54 

Public  and  Indian  Housing  Program — 
Demolition  or  Disposition  of  Public 
and  Indian  Housing  Projects — 
Required  and  Permitted  PHA/IHA 
Actions  Prior  to  Approval 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  hidian 
Housing.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  Existing  regulations  require 
that  a  PHA  or  IHA  not  take  any  action 
intended  to  further  the  demolition  or 
disposition  of  a  public  or  Indian 
housing  project  or  a  portion  of  a  pubUc 
or  Indian  housing  project  without 
obtaining  HUD  approval.  This  final  rule 
clarifies  that  until  such  time  as  HUD 
approval  may  be  obtained,  the  PHA  or 
IHA  must  prevent  further  deterioration 
of  the  physical  condition  of  the  project, 
other  than  deterioration  incident  to 
normal  use,  and  is  responsible  under 
the  Annual  Contributions  Contracts 
(ACC)  to  continue  providing  emergency 
repair  services  and  routine  maintenance 
for  occupied  projects. 
EFFECTIVE  DATE:  December  6, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Rattley,  Director.  Office  of 
Construction,  Rehabilitation  and 
Management;  telephone  (202)  70a-1800. 

Dominic  Nessi,  Director,  Office  of 
Native  American  Programs;  telephone 
(202) 70a-1015. 

The  telecommunications  device  for 
deaf  persons  (TDD)  for  both  offices  is 
available  at  (202)  708-0850.  (The 
telephone  numbers  provided  are  not 
toll-free  telephone  numbers.) 

The  mailing  address  for  both  contacts 
is:  Office  of  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington.  DC  20410. 

SUPPLEMENTARY  lNFORMATK)N:  Section 
121  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L.  100- 
242,  approved  February  5, 1988)  ("1987 
Act")  amended  section  18  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437p)  ("1937  Act"}— the  statutory 
provision  governing  the  demolition  and 
disposition  of  public  and  Indian 


housing.!  On  August  17, 1988,  the 
Department  published  an  interim  rule 
(53  FR  30984)  which  implemented  the 
1987  Act  amendments  insofar  as  public 
and  Indian  housing  projects  are 
concerned  and  became  effective  on 
October  6, 1988.  The  provisions  of  this 
rule  are  at  24  CFR  part  970  for  public 
housing  and  24  CFR  part  905,  subpart 
M,  for  Indian  housing. 

Section  18(d)  of  the  1937  Act.  as 
added  by  the  1987  Act.  prohibits  PHAs/ 
IHAs  from  taking  "any  action  to 
demolish  or  dispose  of  a  public  (or 
Indian]  housing  project  [or  portion 
thereof]  without  obtaining  the  approval 
of  the  Secretary  and  satisfying  the 
conditions  specified  in  subsections  (a) 
and  (b)  of  section  18."  Section  970.12  of 
the  interim  regulation  restated  section 
18(d)  and  required  a  PHA,  pending  HUD 
approval  of  a  demolition  application,  to 
"continue  to  meet  its  ACC  obligations  to 
maintain  and  operate  the  property  as 
housing  for  lower  income  families."  2 
Section  905.921(c)  states  in  part  that 
"until  such  time  as  HUD  approval  may 
be  obtained.  •  *  "the  IHA  shall 
continue  to  meet  its  ACC  obligations  to 
maintain  and  operate  the  property  as 
housing  for  low-income  families." 

A  number  of  issues  were  raised  by 
public  comments  received  on  the 
August  17, 1988  interim  rule.  This  final 
rule  addresses  the  issue  raised  regarding 
actions  of  a  PHA/IHA  intended  to 
further  the  demolition  or  disposition  of 
a  public  or  Indian  housing  project  or  a 
portion  of  a  public  or  Indian  housing 
project  without  obtaining  HUD  approval 
under  the  provisions  of  24  CFR  parts 
905  or  970.  Other  issues  raised  in  the 
public  comments  received  will  be 
addressed  in  a  separate  final  rule. 

A  public  commenter  to  the  August  17, 
1988  interim  rule  maintained  that 
§  970.12  should  be  revised  to  permit 
PHAs  to  take  certain  actions  that  might 
appear  to  be  in  furtherance  of 
demolition  but  are  instead  undertaken 
solely  to  provide  more  efl^ective  security 
to  residents  and  reduce  operating  costs. 
As  an  example,  the  commenter  cited  the 
potential  need  to  "consolidate" 
residents  in  units  that  offer  good 
housing  and  effective  security,  while 
vacating  and  securing  other  units  that 
are  unsuitable  for  occupancy. 

The  commenter  misunderstands  the 
scope  of  §  970.12,  which  has  as  a  key 


element  whether  the  PHA  (or  IHA)  has 
an  intent  by  its  actions  to  demolish  or 
dispose  of  units.  Neither  section  18(d), 
nor  §  970.12,  applies  to  failures  by  PHAs 
lor  §  905.921(c)  in  the  case  of  IHAs]  to 
maintain  their  projects  in  decent,  safe, 
and  sanitary  condition,  in  complience 
with  their  ACC  obligations.  Rather, 
section  18(d)  is  concerned  with  PHA/ 
IHA  failures  to  maintain  and  rent  units 
as  part  of  a  strategy  for  their  subsequent 
demolition  or  disposition. 

While  section  18(d)  does  not  define 
what  constitutes  "action  to  demolish  or 
dispose,"  the  cited  language  does 
contemplate  the  existence  of  a  nexus 
between  the  "action"  and  the 
demolition  or  disposition  of  a  project. 
Accordingly,  the  "action"  of  failing  to 
maintain  units,  standing  alone,  would 
not  be  prohibited  by  section  18(d), 
unless  the  "action"  was  connected  with 
the  eventual  planned  demolition,  that 
is,  the  razing  of  a  project,  which,  under 
section  18(a),  requires  HUD  approval.' 
The  necessary  connection  would  be 
present  when  a  PHA/IHA  failed  to 
maintain  a  project  as  part  of  a  plan  to 
demolish  the  project. 

The  legislative  history  indicates  that 
PHAs/IHAs  would  not  be  held  strictly 
liable  under  18(d)  for  lack  of 
maintenance  or  other  failures  to 
maintain  a  project  due,  for  example,  to 
a  shortage  of  funds,  or  for  other  reasons 
not  associated  with  an  intent  to  raze  or 
dispose  of  the  project.  Section  18(d)  was 
enacted  specifically  to  address  and 
respond  to  the  holding  in  Edwards  v. 
District  of  Columbia,  821  F.2d  651  P.C. 
Cir.  1987).  In  that  case,  plaintiffs 
charged  the  PHA  with  violating  section 
18.  by  allowing  a  project  to  deteriorate 
further  and  by  keeping  unitp  vacant, 
while  the  PHA  application  for  approval 
of  demolition  was  pending  before  HUD. 
The  Court  of  Appeals,  however,  rejected 
the  plaintiffs'  claims,  finding  instead 
that  PHAs  were  not  prohibited  from 
"circumvent(ing]  the  carefully  crafted 
prerequisites  of  *   *  *  (Section  18]  in 
order  to  pave  the  way  for  demolishing 
units  in  a  federally  funded  housing 
project  •   •  •"  Edwards,  821  F.2d  at 
658.  In  response  to  Edwards.  Congress 
enacted  section  18(d).  to  prevent  PHAs/ 
IHAs  from  intentionally  evading  the 
statutory  application  and  approval 
requirements  of  the  demolition  statute. 


■  Section  201(b)(1)  of  the  U.S.  Housing  Ad  of 
1937  (42  U.S.C  I437aa|  extend*  coverage  of  section 
IB  to  IHAs. 

>  Section  572  of  the  National  Affordable  Housing 
Act.  42  U.S.C  8011.  changed  the  term  "lower 
income  bmilies"  to  "  low-income  families" 
wherever  it  appeared  in  the  U.S.  Housing  Act  of 
1937.  (The  term  "lower  income  bousing"  was  also 
replaced  with  the  term  "low-income  housing.") 


'  As  used  in  section  18,  "demolition"  does  not 
occur  merely  because  0  project  or  units  in  a  project 
have  substantially  deteriorated.  See  24  CFR  970.3, 
which  deHnes  "demolition"  as  "razing." 
Accordingly,  because  demolition  occurs  only  when 
a  building  is  razed,  the  statute  and  HUD's 
implementing  regulation  do  not  contain  a 
prohibition  on  actions  short  of  demolition  (e.g., 
deterioration  of  the  sort  sometimes  described  as  "de 
facto"  or  "constructive"  demolition.) 
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HUD's  interpretation  of  section  18(d) 
thus  contains  an  intent  provision. 

lo  the  absence  of  HUD's  regulatoi7 
interpretation,  district  courts  have 
varied  in  their  interpretation  of  section 
18(d).  with  some  finding  that  it  did  not 
contain  an  intent  requiren>ent.  See 
Henry  Horner  Mothers  Guild,  No.  91  C 
3318  (NX).  III..  May  25. 1993);  Tir.sley 
V.  Kemp.  750  F.  Supp.  1001  (W.D.  Mo. 
1991);  Concerned  Tenants  Ass'n  of 
Father  Panik  Village  v.  Pierce.  685  F. 
Supp.  316  CD.  Conn.  1988).  But  see. 
Deasin  v.  Housing  Authority  of  Fort 
Myers.  783  F.  Supp.  587  (M.D.  Fla., 
1990);  Gomez  v.  Housing  Authority  of 
the  City  of  El  Paso.  805  F.  Supp.  1363 
(WD.  Tex.  1992).  No  court  of  appeals 
has  interpreted  section  18(d).  While 
some  district  courts  have  equated 
unintentional  or  constructive 
demolition  with  intentional  demolition, 
this  conclusion  is  by  no  means  dictated 
by  the  statute,  since  Congress  has  never 
indicated,  either  in  section  18  generally. 
or  in  enacting  section  18(d),  that  it 
intended  to  rigidly  prohibit  any  FHA/ 
IHA  failure  to  maintain  projects  for 
reasons  unrelated  to  a  contemplated 
razing  (or  sale)  of  a  project.  Indeed, 
FHAs/IHAs  are.  and  have  been,  required 
to  maintain  their  projects  in  a  "decent, 
safe  and  sanitary"  manner  under  their 
ACCs  executed  with  HUD.  It  would  be 
superfluous  and  illogical  to  assume  that 
in  enacting  section  18(d).  Congress 
intended  to  duplicate  existing 
obligations  by  PHAs/IHAs.  Moreover,  if 
section  18(d)  were  interpreted  as  barring 
a  PHA/IHA  from  letting  a  project 
deteriorate  to  a  physical  state  where  it 
is  unusable  for  housing  (i.e., 
"constructive  demolition"),  it  would 
essentially  nullify  the  need  for  section 
18(a),  which  contemplates  that 
buildings  would  reach  such  a  state  in 
order  for  HUD  to  approve  a  demolition 
application.  Accordingly,  HUD  is  well 
within  its  authority  in  interpreting 
section  18(d)  in  a  manner  consistent 
with  the  plain  language  of  section  18(d) 
and  with  Edwards,  and  in  so  doing, 
rejecting  the  conclusive  reasoning  of 
some  district  courts. 

Finally,  even  assuming  thai  section 
18(d)  does  not  expUcitly  dictate  whether 
an  intent  standard  applies  to  PHA/DIA 
failures  to  maintain,  the  section  is 
ambiguous,  and  under  settled  canons  of 
statutory  construction,  HUD  has  the 
discretion  to  interpret  it  to  contain  that 
standard.  E)oing  so  would  not  be 
inconsistent  with  Congress'  underlying 
purpose  in  the  statute,  to  insure  that 
PHAs/IHAs  comply  with,  and  not 
circumvent,  the  procedural  and 
substantive  requirements  governing 
demolition  applications. 


Section  18(d)  and  §§970.12  and 
905.921(c),  thus,  apply  only  where  a 
PHA/IHA  is  failing  to  comply  with  its 
ACC  maintenance  obligations  in 
furtherance  of  a  decision  to  demolish  or 
dispose  of  all  or  part  of  a  project.  Of 
course,  unlike  the  Edwards  case,  in 
which  a  PHA  corvducted  demolition 
activities  after  submitting  an  application 
for  demolition,  a  PHA/DIA  may  not 
always  announce  that  it  has  formed  an 
intention  to  demolish  units  that  it 
administers.  In  such  instances,  the  task 
of  determining  the  requisite  "intent"  to 
demolish  or  dispose  is  similar  to 
determining  "intent"^  to  discriminate; 
i.e.,  whether,  from  the  totality  of  the 
facts,  the  eventual  demolition  or 
disposition  of  the  units  was  a 
"motivating  factor"  behind  the  PHA's/ 
IHA's  failure  to  maintain  and  rent 
public/Indian  housing  units. 

In  order  to  clarify  its  scope,  §  970.12 
and  §  905.921(c)  are  being  revised  to 
prohibit  PHAsand  IHAs  from  taking 
actions  "intended"  to  further  the 
demolition  or  disposition  of  a  public  or 
Indian  housing  project  without  requisite 
HUD  approval. 

The  "mtent"  requirement  resolves 
another  question,  apparently 
contemplated  by  the  commenler,  as  to 
whether  steps  by  a  PHA/IHA  to  secure, 
and  not  rent,  units  while  awaiting  HUD 
approval  of  funds  for  modernization  to 
repair  them  would  violate  §§  970.12  or 
905.921(c).  Such  an  action  would 
constitute  an  "action  to  demolish" 
within  the  meaning  of  section  18(d) 
only  if  the  PHA/IHA  is  failing  to 
maintain  and  rent  units  in  furtherance 
of  its  intent  to  demolish  or  dispose  of 
them.  Submission  of  an  apphcation  or 
plans  to  use  funding  to  repair  the  units 
(e.g.,  submission  of  a  CLAP  application 
or  inclusion  in  the  Comprehensive  Plan 
for  the  Comprehensive  Crant  Program) 
may  constitute  evidence  tending  to 
show  that  the  PHA/IHA  intends  to 
maintain  and  opwrate  those  units  as  low 
income  housing,  once  the  needed 
repairs  were  completed. 

Finally,  the  commenter  questioned 
how  PHAs,  that  had  determined  that 
public  housing  units  vwere  not  "viable" 
(suggesting,  apparently,  that  the  PHA 
had  determined  they  should  be 
demolished),  may  obtain  funds  from 
HUD  to  "rehabilitate"  the  units  since 
HUD  does  not  provide  such  funding  if 
the  units  are  not  considered  viable. 
Again,  the  commenter  misunderstands 
the  scope  of  section  18(d).  Neither  that 
statute,  nor  sees.  970.12  or  905.921(c), 
require  the  illogical  resuh  that  PHAs  or 
IHAs  that  have  decided  to  demolish  or 
dispose  of  units  must  expend  scarce 
resources  on  substantial  rehabilitation 
of  those  units  pending  HUD  approval  of 


a  demolition  application.  However,  the 
PHA/IHA  is  responsible  under  the  ACC 
to  continue  providing  emergency  repair 
services  and  routine  maintenance  for 
occupied  projects  to  prevent  further 
deterioration  while  the  Section  18 
demolition  application  is  pending 
before  HUD. 

The  interim  regulation,  which 
required  PHAs/IHAs  to  "continue  to 
meet  (their)  ACC  obligations  to  maintain 
and  operate  Itheirj  propertyliesl  as 
housing  for  low  income  families" 
(emphasis  added),  was  intended  to 
make  clear  to  PHAs/IHAs  that  they  may 
not  discontinue  compliance  with  their 
ACC  obligations  simply  because  they 
had  decided  that  a  project  should  be 
demolished  or  disposed  of.  The 
regulation  assumed  that,  at  the  time  the 
PHAs/IHAs  decided  to  demolish  or 
dispose  of  units,  they  were  in 
comphance  with  their  ACCs.  However, 
if  at  the  time  a  PHA/IHA  decided  to 
demolish  or  dispose  of  units,  it  was  no! 
in  compliance  with  its  ACC,  and 
consequently  the  project  it  wished  to 
demolish  or  dispose  of  was  in  disrepair, 
needed  extensive  rehabilitation,  and 
was  not  fully  occupied,  or  was  boarded 
up,  neither  section  18(d)  nor  §§970.12 
or  905.921(c)  imposes  a  requirement, 
separate  and  distinct  from  the  PHA's/ 
IHA's  ACC  obligations,  that  the  PHA/ 
IHA  rehabilitate^nd  rent  all  units  in  the 
project.  Rather,  the  statute  and 
regulation  require  the  PHA/IHA 
prospectively  to  prevent  further 
deterioration  in  the  physical  condition 
of  the  project  until  HUD  approves  a 
demoUtion  or  disposition  application. 
While  the  PHA's/IHA's  maintenance 
obligations  under  §§  970.12/905.921(c) 
do  not  necessarily  coincide  with  those 
in  the  ACC,  the  regulation  is  not 
intended  to  alter  or  affect  a  PHA's/IHA's 
underlying  contractual  obligations 
under  its  ACC,  nor  excuse  any  previous 
breach  of  an  ACC  by  the  PHA/IHA  or 
provide  a  defense  in  an  action  by  HUD 
to  enforce  the  ACC.  Similarly,  nothing 
in  the  regulaticm  is  intended  to  excuse 
PHAs/IHAs  from  complying  with  any 
covenant  to  repair  in  a  lease  with  an 
individual  resident. 

Of  course,  even  if  a  PHA/IHA 
"intends"  to  demolish  or  dispose  of  a 
project,  nothing  in  section  18(d),  or 
§§970.12  or  905.921(c),  requires  PHAs/ 
IHAs  to  leave  residents  in  units  that 
present  a  threat  to  their  heahh  and 
safety,  if  the  units  cannot  be  repaired 
expeditiously  while  the  resident  is  in 
place.  Whether  such  units  should  be 
repaired,  once  vacated,  is  a  question  of 
judgment  as  to  what  actions  must  be 
taken  to  "preserve"  the  condition  of  the 
project,  pending  HUD  approval  of  an 
application  for  its  demolition. 
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Technical  Correction 

On  June  24. 1992  (57  FR  28240).  the 
Department  published  in  the  Federal 
Register,  a  final  rule  that  represented  a 
revised  consohdated  regulation  for  the 
Indian  Housing  program.  This  rule 
corrects  a  typographical  error  in  the 
designation  of  a  paragraph  in  §905.921. 

Other  Matters 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10276.  451  Seventh  Street.  SW.. 
Washington,  DC  20410. 

Executive  Order  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  12866  on 
Regulatory  Planning  and  Review,  issued 
by  the  President  on  September  30,  1993, 
and  was  approved  without  changes. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications"  because  it 
does  not  have  substantial  direct  effects 
on  the  States  (including  their  political 
subdivisions),  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  This  rule 
pertains  to  certain  PHAs  (including 
IHAs)  that  are  subject  to  Annual 
Contributions  Contracts  (ACCs)  under 
the  U.S.  Housing  Act  of  1937  and  the 
requirements  that  they  must  meet  in 
compUance  with  the  regulations  on 
demolition  and  disposition  of  public 
and  Indian  housing. 

Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  the  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being  because  it  merely  clarifies  a 
criteria  regarding  demolition  and 
disposition  of  public  and  Indian 
housing. 


Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
1987  Act  provides  for  substantial 
contributions  of  funds  by  the  Federal 
government  to  assist  in  bearing  the  costs 
associated  with  the  policy  changes 
reflected  in  the  rule.  This  cost  sharing 
is,  of  course,  available  both  to  large  and 
small  PHAs/IHAs  whose  demolition  and 
disposition  decisions  are  affected  by  the 
rule. 

Semi-Annual  Agenda  of  Regulations 

This  rule  was  listed  as  item  number 
1653  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  25, 1993  (58  FR  56402,  56452) 
in  accordance  with  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act. 

List  ofSubiects 

24  CFR  Part  905 

Aged,  Energy  conservation.  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians, 
Indians,  Individuals  with  disabilities. 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Loan  programs — Indians.  Low  and 
Moderate  income  housing.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  970 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  24  CFR  parts  905  and 
970  are  amended  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  part  905 
continues  to  read  as  follows: 

Authority:  25  U.S.C  450e{b);  42  U.S.C 
1437a-l,  1437aa.  1437bb,  1437c.  1437cc, 
1437d(c)(4MD),  1437ee;  and  U.S.C  3535(d). 

2.  hi  §905.921.  paragraph  (b).  "Type 
of  actions.",  is  redesignated  as 
paragraph  (c).  "Type  of  actions.";  and 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  905.921    Purpose  and  appUc^Milty. 

(c)  Type  of  actions.  An  IHA  may  not 
take  any  action  intended  to  further  the 
demolition  or  disposition  of  an  Indian 
housing  project  or  a  portion  of  an  Indian 


housing  project  without  obtaining  HUD 
approval  under  this  part.  Until  such 
time  as  HUD  approval  may  be  obtained, 
the  IHA  must  prevent  further 
deterioration  of  the  physical  condition 
of  the  project,  other  than  deterioration 
incident  to  normal  use.  and  is 
responsible  under  the  ACC  to  continue 
providing  emergency  repair  services  and 
routine  maintenance  for  occupied 
projects.  HUD  approval  under  this  part 
is  not  required,  however,  for  planning 
activities,  analysis,  or  consultations, 
such  as  project  viability  studies, 
comprehensive  modernization  planning 
or  comprehensive  occupancy  planning. 

PART  970— PUBLIC  HOUSING 
PROGRAM— DEMOLITION  OR 
DISPOSITION  OF  PUBLIC  HOUSING 
PROJECTS 

3.  The  authority  citation  for  part  970 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1437p  and  3535(d). 

4.  Section  970.12  is  revised  to  read  as 
follows: 

S  970.12    Required  and  permitted  actions 
prior  to  approval. 

A  PHA  may  not  take  any  action 
intended  to  further  the  demolition  or 
dispcsition  of  a  public  housing  project 
or  a  portion  of  a  public  housing  project 
without  obtaining  HUD  approval  under 
this  part.  Until  such  time  as  HUD 
approval  may  be  obtained,  the  PHA 
must  prevent  further  deterioration  of  the 
physical  condition  of  the  project,  other 
than  deterioration  incident  to  normal 
use,  and  is  responsible  under  the  ACC 
to  continue  providing  emergency  repair 
services  and  routine  maintenance  for 
occupied  projects.  HIJD  approval  under 
this  part  is  not  required,  however,  for 
planning  activities,  analysis,  or 
consultations,  such  as  project  viability 
studies,  comprehensive  modernization 
planning  or  comprehensive  occupancy 
planning. 

Dated:  October  20. 1993. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[PR  Doc.  93-27012  Filed  11-3-93;  8:45  ami 

BILUNQ  COOC  4210-33-P 


Federal  Register  /  Vol.  58.  No.  212  /  Thursday,  November  4.  1993  /  Rules  and  Regulations 


58787 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

[TO  8495] 
RIN  154S-A061 

Passive  Activity  Loss  Limitations— 
Developer  Rule 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Final  and  temporary 
regulations. 

SUMMARY:  This  document  contains  final 
and  temporary  regulations  relating  to 
the  limitations  on  passive  activity  losses 
and  credits.  The  final  regulations  clarify 
the  treatment  of  tenant  solicitation 
(lease-up  services)  for  purposes  of 
applying  the  income  recharacterization 
rules  that  are  part  of  these  limitations. 
The  final  regulations  affect  taxpayers 
who  develop,  rent  out,  and  then  sell 
certain  property  less  than  12  months 
after  the  rental  starts. 

DATES:  These  regulations  are  effective 
November  4, 1993. 

These  regulations  apply  to  tax  years 
ending  after  May  10,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Schaffer,  (202)  622-3080  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  dociunent  contains  final 
regulations  under  §§  1.469-2T  (0(5)  (ii). 
(iii),  and  (iv)  of  the  temporary 
regulations.  Section  1.469-2T(0(5)  was 
first  Issued  by  TD  8175.  53  FR  5686 
(February  25,  1988),  and  was  amended 
by  TD  8253,  54  FR  20527  (May  12, 
1989),  and  TD  8318,  55  FR  48107 
(November  19, 1990).  Section  1.469- 
2T(f)(5)(i)  was  adopted  as  final  by  TD 
8417,  57  FR  20747  (May  15,  1992). 

No  written  comments  and  no  requests 
for  a  public  hearing  were  received  in 
response  to  the  cross  reference  notice  of 
proposed  rulemaking  (PS-071-89) 
published  November  19, 1990,  55  FR 
48135. 

This  document  also  amends  the 
temporary  regulations  to  provide  cross 
references  to  the  final  regulations. 

Explanation  of  Provisions 

The  preamble  to  the  temporary 
regulations  explains  the  final 
regulations. 

Effective  Date 

The  final  regulations  are  effective  for 
tax  years  ending  after  May  10, 1992  (see 
§  1.469-ll(a)(l)  of  the  regulations). 


Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  these 
regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Martin  Schaffer  of  the 
Office  of  Assistant  Chief  Coimsel 
(Passthroughs  &  Special  Industries).; 
Internal  Revenue  Service.  However, 
other  persons  fit)m  the  IRS  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •  •  •. 

Far.  2.  Section  1.469-0  is  amended 
by: 

1.  Revising  the  entries  for  designated 
§  1.469-2,  paragraphs  (0(5)  (ii)  through 
(iv). 

2.  Revising  the  entries  for  designated 
§  1.469-2T,  paragraphs  (0(5)  (ii)  through 
(iv). 

3.  The  revisions  read  as  follows: 

§  1 .469-0    Table  of  contents. 


§  1.469-2    Passive  activity  loss. 

(0*  *  * 
(5)«  •  • 

(ii)  Commencement  of  use. 
(iii)  Services  performed  for  the  purpose  of 
enhancing  the  value  of  property, 
(iv)  Examples. 

•  •        *        •        • 

§  1.469-2T    Passive  activity  loss  (temporary). 

•  •         «         *         • 

(f)  •  •  • 
(5)«  •  * 


(ii)  Commencement  of  use  [Reserved], 
(iii)  Services  performed  for  the  purpose  of 
enhancing  the  value  of  property  |Reser\'ed|. 
(iv)  Examples  [Reserved!. 

Par.  3.  Section  1.469-2  is  amended  by 
revising  paragraphs  (0(5)  (ii)  through 
(iv)  to  read  as  follows: 

§  1 .469-2    Passive  activity  loss. 

(0*  *  * 

(5)*   *   • 

(ii)  Commencement  of  use — (A)  In 
general.  For  purposes  of  paragraph 
(0(5)(i)(B)  of  this  section,  a  taxpayer's 
use  of  an  item  of  property  in  an  activity 
involving  the  rental  of  the  property 
commences  on  the  first  date  on  which — 

(1)  The  taxpayer  owns  an  interest  in 
the  property; 

(2)  Substantially  all  of  the  property  is 
rented  (or  is  held  out  for  rent  and  is  in 
a  state  of  readiness  for  rental);  and 

(5)  No  significant  value-enhancing 
services  (within  the  meaning  of 
paragraph  (0(5)(ii)(B)  of  this  section) 
remain  to  be  performed. 

(B)  Value-enhancing  services.  For 
purposes  of  this  paragraph  (0{5)(ii),  the 
term  value-enhancing  services  means 
the  services  described  in  paragraphs 
(0(5)  (i)(C)  and  (iii)  of  this  section, 
except  that  the  term  does  not  include 
lease-up.  Thus,  in  cases  in  which  this 
paragraph  (0(5)  applies  solely  because 
substantial  lease-up  remains  to  be 
performed  (see  paragraph  (0(5)(iii)(C)  of 
this  section),  the  twelve  month  period 
described  in  paragraph  (0(5)(i)(B)  of  this 
section  will  begin  when  the  taxpayer 
acquires  an  interest  in  the  property  if 
substantially  all  of  the  property  is  held 
out  for  rent  and  is  in  a  state  of  readiness 
for  rental  on  that  date. 

(iii)  Services  performed  for  the 
purpose  of  enhancing  the  value  of 
property.  For  piuposes  of  paragraph 
(0(5)(i)(C)  of  this  section,  services  that 
are  treated  as  performed  for  the  purpose 
of  enhancing  the  value  of  an  item  of 
property  include  but  are  not  limited 
to— 

(A)  Construction; 

(B)  Renovation;  and 

(C)  Lease-up  (imless  more  than  50 
percent  of  the  property  is  leased  on  the 
date  that  the  taxpayer  acquires  an 
interest  in  the  property). 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (0(5): 

Example  1.  (i)  A,  a  calendar  year 
individual,  is  a  partner  in  P,  a  calendar  year 
partnership,  which  develops  real  estate.  In 
1993,  P  acquires  an  interest  in  undeveloped 
land  and  arranges  for  the  financing  and 
construction  of  an  office  building  on  the 
land.  Construction  is  completed  in  February 
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1995.  and  substantially  all  of  the  building  is 
either  rented  or  held  out  for  rent  and  in  a 
statB  of  readiness  for  rental  beginning  on 
March  1, 1995.  Twenty  percent  of  the 

.  building  is  leased  as  of  March  1, 1995. 

(ii)  P  rents  the  building  (or  holds  it  out  for 
rent)  for  the  remainder  of  1995  and  all  of 

1996.  and  sells  the  building  on  February  1, 

1997.  pursuant  to  a  contract  entered  into  on 
January  15. 1996.  P  did  not  hold  the  building 
(or  any  other  buildings)  for  sale  to  customers 
in  the  ordinary  course  of  P's  trade  or  business 
(see  paragraph  (c)(2)(v)  of  this  section).  A's 
distributive  share  of  P's  taxable  losses  from 
the  rental  of  the  building  is  S50,000  for  1995 
and  S30.000  for  1996.  All  of  A's  losses  from 
the  rental  of  the  building  are  disallowed 
under  1.469-l(a)(l)(i)  (relating  to  the 
disallowance  of  the  passive  activity  loss  for 
the  taxable  year).  A's  distributive  share  of  P's 
gain  from  the  sale  of  the  building  is  Si  50,000. 
.^  has  no  other  gross  income  or  deductions 
fix)m  the  activity  of  renting  the  building. 

(iii)  The  real  estate  development  activity 
that  A  holds  through  P  in  1993, 1994,  and 
1995  involves  the  performance  of  services 
(e.g.,  construction)  for  the  purpose  of 
enhancing  the  value  of  the  building. 
Accordingly,  an  amount  equal  to  A's  net 
rental  activity  income  from  the  building  may 
be  treated  as  gross  income  that  is  not  from 
a  passive  activity  if  A's  use  of  the  building 
in  an  activity  involving  the  rental  of  the 
building  commenced  less  that  12  months 
before  the  date  of  the  disposition  of  the 
building.  In  this  case,  the  date  of  the 
disposition  of  the  building  is  January  15. 
1996.  the  date  of  the  binding  contract  for  its 
sale. 

(iv)(  A)  A  taxpayer's  use  of  an  item  of 
property  in  an  activity  involving  the  rental  of 
the  property  commences  on  the  first  date  on 
which— 

(J)  The  taxpayer  owns  an  interest  in  the 
item  of  property; 

{2)  Substantially  all  of  the  property  is 
rented  (or  is  held  out  for  rent  and  is  in  a  state 
of  readiness  for  rental);  and 

(3)  No  significant  value-enhancing  services 
(within  the  meaning  of  paragraph  (0(5)(ii)(B) 
of  this  section)  remain  to  be  performed. 

(B)  In  this  case,  A's  use  of  the  building  in 
an  activity  involving  the  rental  of  the 
building  commenced  on  March  1, 1995,  less 
than  12  months  before  January  15, 1996,  the 
date  of  disposition.  Accordingly,  if  A 
materially  (or  signiRcantly)  participated  in 
the  real  estate  development  activity  in  1993. 
1994,  or  1995  (without  regard  to  whether  A 
materially  participated  in  the  activity  in  more 
than  one  of  those  years),  an  amount  of  A's 
gross  rental  activity  income  from  the  building 
for  1997  equal  to  A's  net  rental  activity 
income  from  the  building  for  1997  is  treated 
under  this  paragraph  (f)(5)  as  gross  income 
that  is  not  from  a  passive  activity.  Under 
paragraph  (f)(9)(iv)  of  this  section,  A's  net 
rental  activity  income  from  the  building  for 
1997  is  $70,000  ($150,000  distributive  share 
of  gain  torn  the  disposition  of  the  building 
minus  $80,000  of  reasonably  allocable 
passive  activity  deductions). 

Example  2.  (i)  X,  a  calendar  year  taxpa>'er 
subject  to  section  469,  acquires  a  building  on 
Febr\iary  1, 1994,  when  the  building  is  25 
percent  leased.  During  1994,  X  rents  the 


building  (or  holds  it  out  for  rent)  and 
materially  participates  in  an  activity  that 
involves  the  lease-up  of  the  building.  X's 
activities  do  not  otherwise  involve  the 
performance  of  construction  or  other  services 
for  the  purpose  of  enhancing  the  value  of  the 
building,  and  X  does  not  hold  the  building 
(or  any  other  building)  for  sale  to  cuiitomors 
in  the  ordinary  course  of  X's  trade  or 
business.  X  sells  the  building  on.December 
1.1994. 

(ii)  (A)  Under  paragraph  (f)(5)(iii)(C:)  of  this 
section,  leese-up  is  considered  a  service 
performed  for  the  purpose  of  enhancing  the 
value  of  property  unless  more  than  50 
percent  of  the  property  is  leased  on  the  date 
the  taxpayer  acquires  an  interest  in  the 
property.  Under  paragraph  (f)(5)(ii)(B)  of  this 
section,  however,  lease-up  is  not  considered 
a  value-enhancing  service  for  puqMses  of 
determining  when  the  taxpayer  commences 
using  an  item  of  property  in  an  activity 
involving  the  rental  of  the  property. 
Accordingly.  X's  acquisition  of  the  building 
constitutes  a  commencement  of  X's  use  of  Sie 
building  in  a  rental  activity,  because 
February  1, 1994,  is  the  first  date  on  which — 

(J)  The  taxpayer  owns  an  interest  in  the 
item  of  property; 

(2)  Substantially  all  of  the  property  is  held 
out  for  rent;  and 

[3]  No  significant  value-enhancing  services 
(within  the  meaning  of  pmragraph  (0l5)(ii)(B) 
of  this  section)  remain  to  be  performed. 

(B)  In  this  case.  X  disposes  of  the  property 
within  12  months  of  the  date  X  commenced 
using  the  building  in  a  rental  activity. 
Accordingly,  an  amount  of  X's  gross  rental 
activity  income  for  1994  equal  to  X's  net 
rental  activity  income  from  the  building  for 
1994  is  treated  under  this  paragraph  (f)(5)  as 
gain  that  is  not  finm  a  passive  activity. 

Example  3.  The  facts  are  the  same  as  in 
Example  2.  except  that  at  the  time  X  acquires 
the  building  it  is  60  percent  leased.  Under 
paragraph  (f)(5)(iii)(C)  of  this  section,  lease- 
up  is  not  considered  a  service  jjerformed  for 
the  purpose  of  enhancing  the  value  of 
property  if  more  than  50  percent  of  the 
property  is  leased  on  the  date  the  taxpayer 
acquires  an  interest  in  the  prop>erty. 
Therefore,  additional  lease-up  performed  by 
X  is  not  taken  into  account  under  this 
paragraph  (f)(5).  Since  X's  activities  do  not 
otherwise  involve  the  performance  of 
services  for  the  purpose  of  enhancing  the 
value  of  the  building,  none  of  X's  gross  rental 
activity  income  from  the  building  will  be 
treated  as  income  that  is  not  from  a  passive 
activity  under  this  paragraph  (f)(5). 

Par.  5.  Section  1.469-2T  is  amended 
by  revising  paragraphs  (0(5)(ii)  through 
(iv)  to  read  as  follows: 

§  1 .469-2T    Passlvo  activity  loss 
(temporary). 

•        •        •        •        • 

(5)*  •  • 

(iil  Commencement.  (Reserved]  See 
§  1.469-2(f)(5Hii)  for  rules  relating  to 
this  paragraph  (f)(5)(ii). 

(iil)  Services  performed  for  the 
purpose  of  enhancing  the  value  of 


property.  {Reserved]  See  1.469- 
2(n(5)(iii)  for  rules  relating  to  this 
paragraph  (f)(5)(iii). 

(iv)  Examples.  (Reserved]  See  §  1.469- 
2(n(5)(iv)  for  examples  relating  to  this 
paragraph  (0(5)(iv). 
*        *        •        •        • 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  October  13, 1993. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  93-27002  Filed  11-3-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

[CC  Docket  No.  92-296;  FCC  93-452] 

Simplification  of  the  Depreciation 
Prescription  Process 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  has  adopted  a  Report  and 
Order  streamlining  its  depreciation 
prescription  process  for  local  exchange 
carriers  (LECsj  regulated  under  its  price 
cap  regulatory  scheme  and  for  AT&T. 
The  Report  and  Order  changes  the 
depreciation  prescription  filing 
requirements  LECs  and  AT&T  are 
subject  to  under  the  Commission's 
Rules.  The  rule  change  is  intended  to 
lessen  the  depreciation  prescription 
burden  on  price  cap  LECs  and  AT&T  in 
light  of  regulatory  and  market  changes 
without  sacrificing  protection  for 
consumers. 

EFFECTIVE  DATE:  January  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fatina  K.  Franklin,  Common  Carrier 
Bureau,  Accounting  and  Audits 
Division.  (202)  632-7500  or  Sonja  J. 
Rifken,  (202)  254-6530. 
SUPPLEMENTARY  mFORMATlON:  This  is  a 
summary  of  the  Commission's  Order  in 
Simplification  of  the  E>epreciation 
Prescription  Process,  CC  Docket  No.  92- 
296.  FCC  93-452,  adopted  September 
23, 1993  and  released  October  20, 1993. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Branch  (room  230), 
1919  M.  St.,  NW..  Washington,  DC  The 
full  text  will  be  published  in  the  FCC 
Record  and  may  bIso  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Services, 
room  246, 1919  M  Street,  NW., 
Washington,  DC  20554. 
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Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10,000  hours  per  response.' 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to 
the  Federal  Communications 
Qimmission,  Office  of  Managing 
Director,  Paperwork  Reduction  Project 
(3060-0168),  Washington,  DC  20554 
and  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3060-0168),  Washington,  DC  20503. 

SUMMARY: 

1.  On  December  10.  1992,  this 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  seeking  comment 
on  four  distinct  proposals  to  simplify 
the  depreciation  prescription  process.^ 
We  also  asked  whether,  under  any  of  the 
proposed  options,  we  should  remove 
one  step,  the  determination  of  future  net 
salvage,  from  that  same  process  to  attain 
even  more  simplification.  We  currently 
prescribe  depreciation  rates  for  33  LECs, 
AT&T,  and  Alascom.  By  this  Order,  we 
adopt  two  of  those  depreciation 
simplification  plans.  We  adopt  a 
modified  form  of  the  proposed  basic 
factor  range  option  for  the  local 
exchange  carriers  [LECsl  regulated 
under  our  price  cap  regulatory  scheme 
and  a  modified  form  of  the  price  cap 
carrier  option  for  AT&T.3  However,  at 
this  time,  we  will  not  adopt  any  of  the 
simplification  proposals  for  Alascom  or 
LEGs  currently  regulated  under  a  rate  of 
return  regulatory  scheme.  We  also 
conclude  that  we  will  not  now  adopt  a 
change  in  the  determination  of  future 
net  salvage. 

2.  In  the  Notice,  we  listed  a  number 
of  factors  that  led  us  to  open  this  docket. 
We  recognized  that  regulatory, 
technological,  and  market  changes  may 
have  dated  the  current  depreciation 
prescription  process.  We  hoped  to 
achieve  three  goals  in  this  proceeding: 
Simplification  of  the  process, 
administrative  savings  and  ftexibility, 


'  This  estinute  reflects  the  curreni  burden  hours 
response.  A  new  estimate  will  be  determined  once 
the  Commission  adopts  an  Order  implementing  the 
deciskm  set  forth  in  this  Order.  Although  this  Order 
will  result  in  a  reduction  of  burden  hours,  the 
reduction  cannot  be  determined  until 
implementation  of  the  decision  is  completed. 

2  Simpliflcation  of  the  Depreciation  Prescription 
Process.  Notice  of  Proposed  Rulemaking.  58  FR  530 
(1993). 

3  In  so  doing,  we  amend  S  43.43  of  the 
Commission's  Rules  to  reflect  the  changes  we  adopt 
herein.  47  CFR  43.43. 


while  continuing  to  ensure  just  and 
reasonable  tariffed  rates  to  consumers. 
We  therefore  sought  comment  on  four 
distinct  depreciation  simplification 
options:  The  basic  factor  range  option, 
the  range  of  rates  option,  the 
depreciation  schedule  option,  and  the 
price  cap  carrier  option.  Each  option 
was  designed  to  simplify  and  to  make 
less  burdensome  the  depreciation 
prescription  process. 

3.  For  LEC  depreciation 
simplification,  the  commenters  were 
predictably  divided:  The  state 
commissions,  consumer  groups,  and 
MQ  urged  the  Commission  to  take  a 
measured  step  like  the  basic  factor  range 
option,  while  the  LECs  urged  the 
Commission  to  take  a  more  dramatic 
step  like  the  price  cap  carrier  option. 
We  received  less  comment  on  AT&T 
generally,  but  did  have  some  implicit 
and  explicit  support  for  adopting  the 
price  cap  carrier  option  for  AT&T. 
Comments  on  implementation  issues  for 
the  options  were  not  so  clearly 
delineated  among  parties,  but  a  general 
consensus  among  state  commissions 
and  consumer  groups  was  to  continue  a 
tighter  rein  on  the  LECs  than  the  LECs 
believed  was  warranted. 

4.  Our  careful  consideration  of  the 
record  and  our  own  knowledge  and 
experience  in  these  matters  have  led  us 
to  conclude  that  streamlining  the 
depreciation  prescription  process  for 
price  cap  LECs  will  benefit  those  LECs. 
consumers,  and  this  Commission  by 
reducing  administrative  burdens 
associated  with  this  process.  However, 
we  are  unable  to  conclude  that  the  LECs 
are  yet  in  a  position  that  justifies  a 
depreciation  prescription  process  as 
flexible  and  streamlined  as  the  price  cap 
carrier  option.  We  therefore  adopt  a 
basic  factor  range  approach  for  price  cap 
LECs  in  the  depreciation  prescription 
process.  In  reaching  our  conclusion,  we 
viewed  depreciation  reform  on  a 
regulatory  spectrum.  As  circumstances 
for  the  LECs  change,  we  will  revisit  this 
issue  to  consider  whether  LECs  should 
be  farther  along  that  spectrum. 

5.  However,  based  on  the  record 
before  us  and  our  own  knowledge  and 
experience,  we  believe  the  basic  factor 
range  approach  as  proposed  must  be 
modified.  Under  the  basic  factor  range 
approach  we  adopt  today,  we  will:  (1) 
Over  time,  establish  ranges  for  all 
accounts,  to  the  extent  feasible  and  as 
soon  as  possible;  (2)  establish  ranges  for 
two  of  the  basic  factors  comprising  the 
depreciation  rate  formula:  The 
projection  life  and  future  net  salvage 
estimates;  (3)  allow  price  cap  LECs  a 
certain  degree  of  flexibihty  to  select 
basic  factors  firom  within  the  established 
ranges;  and  (4)  require  price  cap  LECs 


to  continue  to  submit  the  same  analyses 
as  now  required  for  accounts  for  which 
no  ranges  have  been  set  (non-range 
accounts)  and  accounts  for  which  the 
carrier's  basic  factors  do  not  fall  within 
the  ranges. 

6.  We  will  not  adopt  any  of  the 
proposed  simplification  options  today 
for  the  two  rate  of  return  LECs  for  which 
we  prescribe  depreciation  rates.  We  find 
that,  because  of  the  direct  relationship 
between  depreciation  expenses  and 
rates  to  consumers  and  the  general 
competitive  position  of  these  LECs,  we 
must  maintain  our  current  process. 
While  we  are  cognizant  of  the  burden 
this  process  places  on  these  carriers,  we 
believe  that,  in  balancing  ratepayers' 
and  carriers's  interest,  careful  scrutiny 
of  ail  data  supporting  such  carriers' 
proposed  depreciation  rates  continues 
to  be  necessary.  Again,  should 
regulatory  and/or  market  circumstances 
change,  we  would  revisit  our  decision. 

7.  Careful  consideration  of  the  record 
and  our  own  experience  and  knowledge 
also  lead  us  to  conclude  that  an  even 
more  streamlined  and  flexible 
depreciation  prescription  process  is 
reasonable  for  AT&T,  given  its 
regulatory  scheme  and  competitive 
position.  Therefore,  we  adopt  the  price 
cap  career  option,  modified  to  require 
some  information  submissions,  for 
AT&T.  We  believe  the  additional 
information  that  we  will  require  will  aid 
us  in  our  continuing  evaluation  of 
AT&T's  price  cap  plan.  Thus,  under  the 
price  cap  carrier  approach  we  adopt  for 
AT&T,  we  will  require  AT&T  to  provide; 
(1)  Generation  data;  (2)  a  summary  of 
basic  factors  underlying  proposed  rates 
by  account;  and  (3)  a  short  narrative 
supporting  those  basic  factors,  including 
forecasted  retirements  and  additions, 
and  recent  annual  retirements,  salvage, 
and  cost  of  removal. 

8.  We  will  not  adopt  any  depreciation 
simplification  for  Alacom  at  this  time. 
The  Alaska  interexchange  market  is 
currently  in  transition,  as  evidenced  by 
the  Alaska  Joint  Boards  recent  tentative 
recommendation  regarding  the  Alaska 
interexchange  market  structure.  We  find 
that  we  cannot  evaluate  the 
appropriateness  of  any  of  our  options 
until  there  is  a  final  recommendation  in 
that  proceeding.  Thus,  we  will  defer 
depreciation  simplification  for  Alascom. 

9.  Finally,  we  must  address  the  issue 
of  whether  we  plan  to  eliminate  the 
future  net  salvage  determination  from 
the  depreciation  prescription  process 
and  consider  it  in  current  period 
accounting.  We  conclude  that  we  will 
not  change  the  accounting  of  salvage 
amounts  based  on  the  record  before  us. 
The  record  is  mixed,  and  is  replete  with 
suggestions  that  there  be  further  study 
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of  issues,  such  as  whether  current 
period  accounting  of  salvage  amount  is 
consistent  with  GAAP,  to  determine  if 
the  change  could  and  should  be  made. 
We  find  that  delaying  this  simplification 
proceeding  for  further  study  of  an 
accounting  change  is  unwarranted. 
Therefore,  we  will  continue  to 
determine  the  future  net  salvage  value 
in  the  depreciation  process  at  this  time. 

10.  Accordingly,  it  is  ordered. 
Pursuant  to  sections  1,  4(i).  4(j),  220, 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C  151, 154(i). 
154(j).  220(b).  and  403.  that  43.43  of  the 
Commission's  Rules  is  amended,  47 
CFR  43.43,  to  reflect  the  changes  to  our 
depreciation  prescription  process  as 
described  herein. 

11.  /f  is  further  ordered.  That  pursuant 
to  Section  1.427(a)  of  the  Commission's 
Rules,  47  CFR  1.427(a),  the  amendment 
to  §  43.43  of  the  Commission's  Rules,  47 
CFR  43.43.  shall  be  effective  no  later 
than  January  1. 1994. 

List  of  SubiecU  in  47  CFR  Part  43 

Communications  Common  Carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  Commission. 
WillUm  F.  .Galon, 

Acting  Secretary. 

Rule  Changes 

Part  43  of  title  47  CFR  is  amended  as 
follows: 

PART  43— REPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFFIUATES 

1.  The  authority  citation  for  part  43 
continues  to  read  as  follows: 

Authority:  Sec.  4,  48  Stat.  1006.  as 
amended;  47  U.S.C  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  211,  219,  220, 
48  Stat.  1073. 1077.  as  amended;  47  U.S.C. 
211,219.220. 

2.  Section  43.43  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  43.43    Reports  of  proposad  changes  in 
depreciation  ratss. 


(c)  Except  as  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section,  when  the 
change  in  the  depreciation  rate 
proposed  for  any  class  or  subclass  of 
plant  (other  than  one  occasioned  solely 
by  a  shift  in  the  relative  investment  in 
the  several  subclasses  of  the  class  of 
plant)  amounts  to  twenty  percent  (20%) 
or  more  of  the  rate  currently  applied 
thereto,  or  when  the  proposed  change 
will  produce  an  increase  or  decrease  of 
one  percent  (1%)  or  more  of  the 
aggregate  depreciation  charges  for  all 
depreciable  plant  (based  on  the  amounts 


determined  in  compliance  with 
paragraph  (b)(2)  of  this  section)  the 
carrier  shall  supplement  the  data 
required  by  paragraph  (b)  of  this  section 
with  copies  of  the  underlying  studies, 
including  calculations  and  charts, 
developed  by  the  carrier  to  support 
service-life  and  net-salvage  estimates.  If 
a  carrier  must  submit  data  of  a  repetitive 
nature  to  comply  with  this  requirement, 
the  carrier  need  only  submit  a  fully 
illustrative  portion  thereof. 

(1)  A  Local  Exchange  Carrier 
regulated  under  price  caps,  pursuant  to 
§§  61.41  through  61.49  of  this  chapter, 
is  not  required  to  submit  the 
supplemental  information  described  in 
paragraph  (c)  introductory  text  of  this 
section  for  a  specific  account  if:  The 
carrier's  currently  prescribed 
depreciation  rate  for  the  specific 
account  is  derived  from  basic  factors 
that  fall  within  the  basic  factor  ranges 
established  for  that  same  account;  and 
the  carrier's  proposed  depreciation  rate 
for  the  specific  account  would  also  be 
derived  from  basic  factors  that  fall 
within  the  basic  factor  ranges  for  the 
same  account. 

(2)  Interexchange  carriers  regulated 
under  price  caps,  pursuant  to  §§61.41 
through  61.49  of  this  chapter,  are 
exempted  from  submitting  the 
supplemental  information  as  described 
in  paragraph  (c)  introductory  text.  They 
shall  instead  submit:  Generation  data,  a 
summary  of  basic  factors  underlying 
proposed  rates  by  account  and  a  short 
narrative  supporting  those  basic  factors, 
including:  Company  plans  of  forecasted 
retirements  and  additions;  and  recent 
annual  retirements,  salvage  and  cost  of 
removal. 
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47  CFR  Part  73 

[MM  Docket  Na  93-111;  Rlim8204] 

Radio  Broadcasting  Services; 
Reedsport,  OR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

StiMMARY:  The  Commission,  at  the 
request  of  Colleen  E.  and  Rodney  B. 
Fafara,  substitutes  Channel  258C3  for 
Channel  258A  at  Reedsport,  Ch^on, 
and  modifies  Station  KRBZ's 
construction  permit  to  specify  operation 
on  the  higher  class  channel.  See  58  FR 
26088,  April  30. 1993.  Channel  258C3 
can  be  allotted  to  Reedsport  in 
compliance  with  the  Commission's 
minimum  distance  separation 


requirements  with  a  site  restriction  of 
2.5  kilometers  (1.6  miles)  south,  at 
coordinates  North  Latitude  43—40-40 
and  West  Longitude  124-06-36,  to 
accommodate  petitioner's  desired 
transmitter  site.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  December  13,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-111, 
adopted  October  7, 1993,  and  released 
October  27, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW.. 
Washington. .DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
Inc..  (202)  857-3800,  2100  M  Street. 
NW.,  suite  140.  Washington,  DC  20037. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202    [Amendad] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  258A  and  adding 
Channel  25aC3  at  Reedsport. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
jFR  Doc.  93-27082  Filed  11-3-93;  8:45  am| 

BILUMO  COOC  6712-«1-M 


47  CFR  Part  80 
[DA  93-1202] 

C 

Permit  Type  Acceptance  of  a  406.025 
MHz  Emergency  Position  Indicating 
Radio  Beacon 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Order  provides  a  waiver 
of  the  Rules  to  permit  type  acceptance 
of  a  406.025  MHz  EPIRB  which  does  not 
comply  with  current  technical 
requirements  for  type  acceptance.  This 
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action  was  in  response  to  a  request  firom 
Graseby  Nova,  Ltd.  It  will  improve 
operational  characteristics  of  the  device, 
and  thus  improve  emergency 
communications. 
EFFECTIVE  DATE:  October  4. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  White,  Federal  Communications 
Commission,  Washington,  DC  20554 
(2021  632-7175. 

SUPPtEMENTARY  MFORMATKM: 

Order 

Adopted:  October  4. 1993. 

Released:  October  12. 1993. 

In  the  Matter  of  Request  for  waiver  of  the 
requirements  in  Sedion  80.1061(a)  of  the 
Rules  to  permit  type  acceptance  of  a  406.025 
MH2  emergency  position-indicating  radio 
beacon. 

By  the  Chief,  Private  Radio  Bureau. 

1.  Graseby  Nova,  Ltd.  (Graseby),  a 
manufacturer  of  emergency  position- 
indicating  radio  beacons  operating  on 
406.025  MHz  (406  MHz  EPIRBs), 
requests  a  waiver  of  §  80. 1 061  (a)  of  the 
Rules,  47  CFR  80.1061(a),  to  permit  type 
acceptance  of  a  406  MHz  EFIRB  which 
does  not  comply  with  current  technical 
requirements  for  type  acceptance.  This 
action  grants  the  requested  waiver. 

2.  Section  80.1061(a)  of  the  Rules 
requires  that  406  MHz  EPIRBs  "must 
meet  all  the  technical  and  performance 
standards  contained  in  the  Radio 
Technical  Commission  for  Maritime 
Services  document  titled  'RTCM 
Recommended  Standards  for  406  MHz 
Satellite*  *  *  EPIRBs' (RTCM 
Standard)  *  *  *  ." »  Graseby  requests  a 
waiver  of  the  requirement  that  406  MHz 
EPIRBs  have  OFF/ON  switches  and  the 
requirement  for  certain  language  on  a 
label.  Such  a  waiver  would  allow 
Graseby  to  submit  its  406  MHz  EPIRB 
for  type  acceptance  for  use  in  the  United 
States.  The  United  States  Coast  Guard 
(Coast  Guard],  the  organization 
primarily  responsible  for  maritime 
safety  in  the  United  States,  supports 
Graseby's  request. 

3.  Presently,  the  RTCM  Standard 
requires  every  406  MHz  EPIRB  to  have 
a  switch  with  two  modes:  OFF,  the 
transmitter  is  deactivated:  and  ON,  the 
transmitter  is  activated.  Graseby's 
Model  RT-260M  406  MHz  EPIRB. 
however,  is  activated  by  a  two  position 
switch  whose  settings  are  "ON"  and 
"AUTO."  In  the  ON  mode,  the 
transmitter  is  activated;  in  the  AUTO 
mode,  the  transmitter  will  be 


automatically  activated  if  the  406  MHz 
EPIRB  is  released  from  its  mounting  and 
exposed  to  sea  water.  According  to 
Graseby,  this  design  responds  to  several 

East  incidents  where  406  MHz  EPIRBs 
ave  been  automatically  released  bom 
their  moimtings  in  emergencies,  but 
have  not  transmitted  because  the  switch 
was  in  the  OFF  position.* 

4.  Further,  the  design  modification  in 
the  Graseby  406  MHz  EPIRB  appears  to 
improve  the  operational  characteristics 
of  the  device,  and  thus  improves 
emergency  communications.  This 
modification  complies  with  the  latest 
draft  of  RTCM's  update  to  the  technical 
standards  for  406  MHz  EPIRBs.s 
anticipating  the  standards  which  likely 
will  apply  to  406  MHz  EPIRBs  in  the 
future.  The  Coast  Guard's  support  of  the 
waiver  adds  considerable  weight  to 
Graseby's  request. 

5.  The  current  technical  standards  for 
406  MHz  EPIRBs  also  require  the  casing 
labels  to  bear,  inter  alia,  the  caption 
•THIS  TRANSMITTER  IS 

AUTHORIZED  FOR  USE  ONLY 
DURING  SITUATIONS  OF  GRAVE  AND 
IMMINENT  DANGER"  ••  Graseby  also 
asks  for  a  waiver  to  replace  this  caption 
with  a  caption  reading  "NOT  TO  BE 
OPERATED  EXCEPT  IN  AN 
EMERGENCY.  IMPROPER  USE 
CARRIES  A  SEVERE  PENALTY."  »  In 
support  of  this  request  Graseby  points 
out  that  RTCM's  latest  review  draft  of 
technical  standards  provides  for  use  of 
an  eauivalent  warning.* 

6.  We  find  Graseby's  alternative 
caption  acceptable.  It  is  at  least  as  clear 
and  authoritative  as  the  RTCM  caption, 
and  the  addition  of  the  penalty  clause 
may  enhance  the  prohibitive  effect  of 
the  caption.  Again  the  request  is 
consistent  with  the  latest  draft  of  the 
RTCM  standards  and  supported  by  the 
Coast  Guard. 

7.  Accordingly.  IT  IS  ORDERED. 
pursuant  to  the  authority  contained  in 
sections  0.331  and  1.3  of  the 
Commission's  Rules,  47  CFR  0.331  and 
1.3,  that  Section  80.1061(8)  of  the 
Commission's  Rules,  47  CFR  80.1061(a), 
IS  WAIVED  to  the  extent  tiiat  Graseby 
Nova,  Ltd.  may  submit  for  type 
acceptance  EPIRBs  with  the  departures 
from  the  RTCM  Standard  for  406  MHz 
EPIRBs  concerning  OFF/ON  switches 


>  Radio  Technical  CommiMion  for  Marilime 
Services  (RTCM).  RTCM  Paper  215-87/SC  110-89. 
RTCM  Recommended  Standards  for  406  MH« 
Satellite  Emergency  Position-Indicating 
Radiobeecons  (EPIRBs)  1  2.3.1.2.  (1987)  (hereafter 
RTCM  Standard). 


2  Fax  to  George  Dillon.  PCC,  from  Peter  Stanier, 
Graseby  Nova.  Ltd.  (Graseby)  at  1  (April  16. 1993). 

3  The  draft  of  the  updated  RTCM  standard 
requires  "AUTO"  and  "ON"  settings  liite  the 
settings  in  Graseby's  406  MHz  EPIRB.  RTCM,  RTCM 
Paper  75-93/SC110-237  Recommended  Standards 
for  406  MHz  Satellite  EPIRBs.  1  2.3.1.2.  (June  1993) 
(hereafter  RTCM  Paper  75-93). 

4  RTCM  Standard  1  2.4.3.2.4.  (1987). 

>  Fax  to  George  Dillon,  PGC.  {ram  Peter  Stanier. 
Graseby,  at  2  (April  16, 1993). 
•  BTCM  Paper  7S-93 1  2.4.3  J.2.  (June  1993). 


and  labelling  requirements  described 

above.  In  all  other  particulars,  EPIRBs 

submitted  for  type  acceptance  by 

Graseby  Nova,  Ltd.  must  conform  to  the 

standards  of  the  Commission's  Rules. 

Federal  Communications  Commission. 

Ralph  A.  Haller. 

Chief,  Private  Radio  Bureau. 

(PR  Doc.  93-27085  Filed  11-3-93;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1807, 1834, 1852,  and 
1870 

Interim  Changes  to  NASA  FAR 
Supplement  Streamlining  the  Major 
System  Acquisition  Pro^ss  by 
Eliminating  the  Requirement  for  a 
Formal  Solicitation  Between  Each 
Phase  of  the  Procurement 

AGENCY:  Office  of  Procurement. 

Procurement  Policy  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACnoit:  Interim  rule  with  request  for 

comments. 

summary:  NASA  has  revised  the  NASA 
FAR  Supplement  to  provide  for 
selection/down-selection  between 
phases  of  a  Major  System  Acquisition 
utilizing  a  streamline  approach  that 
eliminates  the  current  NASA 
requirement  to  provide  a  new,  formal 
solicitation  for  each  phase  of  the 
acquisition. 

DATES:  This  interim  rule  is  effective 
November  4, 1993.  Comments  are  due 
no  later  than  December  20, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to  Tom  OToole,  NASA 
Headquarters,  Office  of  Procurement, 
Procurement  Policy  Division  (Code  HP), 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  OToole,  Telephone:  (202)  35»- 
0478. 

SUPPLEMENTARY  INFORMATION: 

Background 

To  streamline  the  Major  Systeiu 
Acquisition  process,  and  in  particular  to 
avoid  major  time  lapses  between  phases. 
NASA  has  revised  NASA  FAR 
Supplement  parts  1807, 1834, 1852.  and 
1870  to  eliminate  the  requirement  for  a 
new.  formal  solicitation  between  each 
phase  of  a  major  system  procurement. 
Un3er  these  procedures,  each  phase  of 
the  acquisition  is  synopsized  in  the 
Commerce  Business  Daily  (CBD).  The 
original  synopsis  must  state  the 
Government's  intent  to  conduct  a 
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competition  for  the  major  system,  with 
down-selection  from  among  the 
successful  contractors  of  the  preceding 
phase.  Proposals  from  other  prospective 
offerors  will  be  considered,  and  these 
offerors  will  be  given  all  of  the 
solicitation  information  necessary  to 
compete  for  the  next  phase  (e.g..  the 
initial  phase  solicitation,  the  preceding 
phase  contracts,  the  preceding  phase 
system  performance  and  design 
requirements,  and  all  proposal 
preparation  instructions  and  evaluation 
criteria).  However,  these  other 
prospective  offerors  would  be  required 
to  demonstrate  their  design  and/or 
concept  to  the  same  level  of  maturity  as 
the  preceding  phase  contractors.  An 
interim  rule  was  published  in  the 
Federal  Register  on  July  13,  1992^57  FR 
30909-30911).  This  interim  rule  was 
published  to  correct  an  unnecessarily 
conservative  interpretation  of  the 
Competition  in  Contracting  Act  (CICA) 
reflected  in  the  NASA  FAR  Supplement 
that  required  the  issuance  of  a  new, 
formal  solicitation  for  each  phase  of  a 
major  system  acquisition.  The  July  13, 
1992  interim  rule  revised  the  NASA 
policy  to  permit  issuance  of  a  single 
solicitation  for  all  phases  of  a  major 
system  acquisition.  However,  the 
interim  rule  also  stipulated  that,  as  a 
condition  for  issuing  a  single 
solicitation  for  all  phases,  the  initial 
phase  contracts  must  include  a 
requirement  for  delivery  of  subsequent 
phase  proposals.  Public  comments 
received  on  the  interim  rule  addressed 
the  competition  and  data  rights  issues 
associated  with  this  requirement.  NASA 
reviewed  these  comments  and 
agreement  that  this  requirement  was  not 
only  procedurally  complicated  but  was 
also  in  conflict  with  the  full  and  open 
competition  requirement  in  QCA. 
Accordingly,  the  interim  rule  has  been 
revised  and  is  issued  with  immediate 
implementation  to  ensure  agency 
compliance  with  CICA.  The  revised 
interim  rule  prohibits  any  direct  charge 
of  preparation  costs  for  a  subsequent 
phase  proposal  and  also  prohibits 
establishment  of  a  contract  requirement 
fbr  subsequent  phase  proposals.  In 
addition,  the  revised  interim  rule 
incorporates  solicitation  and  contract 
classes  in  part  1852,  and  a  new  NASA 
FAR  Supplement  subpart.  1870.5, 
NASA  Major  System  Acquisition 
Phased  Procurement  Guidance.  It  also 
makes  editorial  changes  to  further 
clarify  the  policy  and  ensure  its 
consistency  with  interim  operating 
instructions. 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  proposed  coverage  will 


become  a  part,  is  codified  in  48  CFR. 
chapter  18.  and  is  available  in  its 
entirety  on  a  subscription  basis  from -the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  et  seq.).  This  rule  does  not 
impose  any  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  1807. 
1834. 1852, 1870 

Government  procurement. 
Tom  Luedtke, 

Acting  Deputy,  Associate  Administrator  for 
Procurement. 

1.  The  authority  citation  for  48  CFR 
parts  1807. 1834. 1852.  and  1870 
continues  to  read  as  follows: 

Authority:  42  U.S.C  2473(c)(1). 
PART  1807  ACQUISITION  PLANNING 
1807.170-1    [Amended] 

2.  Section  1807.170-1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1807.170-1    Procurement  plans  requiring 
approval  by  NASA  headquarters. 

(a)  Procurement  plans  shall  describe 
the  procurement,  including  options  and 
later  phases  of  the  same  program  or 
project  (for  example.  Phase  C/D  of  a 
multiple  phase  major  system 
acquisition).  A  single  procurement  plan 
may  be  used  for  all  phases  of  a  phased 
procurement  provided  the  plan  includes 
a  full  description  of  each  phase  in 
accordance  with  1807.170-1  (b),  (c).  and 
(d).  and  no  significant  changes  occur 
after  plan  approval  to  invalidate  the 
description  of  the  phases.  If  such 
significant  changes  do  occur,  the 
procurement  plan  shall  be  amended  and 
approved  at  the  same  level  as  the 
original  plan.  Approval  of  the 
procurement  plan  and/or  any 
amendments  does  not  constitute 
authorization  to  proceed  with  the 
phases  of  a  major  system  acquisition 
(see  part  1834).  Separate  authorization 
must  be  obtained  for  each  phase  in 
accordance  with  the  procedures  of  NMI 
7120.4.  "Management  of  Major  System 
Programs  and  Projects". 


PART  1834— MAJOR  SYSTEM 
ACQUISITION 

3.  Part  1834  is  revised  to  read  as 
follows: 

1834.000  Scope. 

NASA's  implementation  of  0MB 
Circular  No.  A-109.  Major  Systems 
Acquisitions,  and  FAR  part  34  is 
contained  in  this  part,  subpart  1870.5. 
and  in  NASA  Management  Instruction 
(NMI)  7120.4,  "Management  of  Major 
System  Programs  and  Projects".  This 
part  addresses  the  procedures  for  the 
competitive  acquisition  of  major 
systems.  Subpart  1870.5  incorporates 
the  NASA  Major  System  Acquisition 
Phased  Procurement  Guidance. 

1834.001  Definitions. 

(a)  Down-selection.  In  a  phased 
procurement,  the  process  of  selecting 
contractors  for  phases  subsequent  to  the 
initial  phase  from  among  the  preceding 
phase  contractors. 

(b)  Major  system.  Any  system  that:  is 
directed  at  and  critical  to  fulfilling  an 
agency  mission;  entails  the  allocation  of 
relatively  large  amount  of  resources;  or 
warrants  special  management  attention. 
Designation  of  a  system  as  "major"  is 
made  in  accordance  with  NASA 
Management  Instruction  (NMI)  7120.4, 
"Management  of  Major  System 
Programs  and  Projects". 

(c)  Phased  procurement.  A  program 
comprised  of  several  distinct  steps  or 
phases  (e.g.,  preliminary  analysis, 
definition,  design,  and  development) 
where  the  realization  of  program 
objectives  requires  a  planned,  sequential 
acquisition  of  each  step  or  phase.  The* 
phases  in  a  phased  procurement  may  be 
acquired  separately,  in  combination,  or 
through  a  down-selection  strategy. 

(d)  Progressive  competition.  A  type  of 
down-selection  strategy  for  a  phased 
procurement.  In  this  method,  a  single 
solicitation  is  issued  for  all  phases  of 
the  program.  The  initial  phase  contracts 
are  awarded,  and  the  contractors  for 
subsequent  phases  are  expected  to  be 
chosen  through  a  down-selection  from 
among  the  preceding  phase  contractors. 
In  each  phase',  progressively  fewer 
contracts  are  awarded  until  a  single 
contractor  is  chosen  for  the  final  phase. 
Normally,  all  down-selections  are 
accomplished  without  issuance  of  a 
new,  formal  solicitation. 

1834.005-1    Competition. 

(a)  In  procurements  subject  to  the 
provisions  of  0MB  Circular  No.  A-109 
and  NMI  7120.4,  or  other  similar  phased 
procurements,  it  is  NASA  policy  to 
ensure  competition  in  the  selection  of 
contractors  for  award  in  each  phase  of 
the  process  not  performed  in-house. 
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(b)  There  are  five  phases  in  the  life 
cycle  of  a  NASA  major  system 
acquisition: 

(1)  Phase  A,  F>reiiminary  Analysis, 
involves  the  analysis  of  alternate  overall 
prMect  concepts  for  accomplishing  a 
proposed  agency  technical  objective  or 
miission.. 

(2)  Phase  B,  Definition,  involves  the 
detailed  study,  comparative  analysis, 
and  preliminary  system  design  of 
selet^ed  Phase  A  concepts. 

(3)  Phase  C  design,  involves  the 
detailed  system  design  (with  mock-ups 
and  test  articles  of  critical  systems  and 
subsystems)  of  the  systems  design 
concept  determined  to  provide  the  best 
overall  system  for  the  Government. 

(4)  Phase  D,  Development,  involves 
final  detailed  design,  fabrication, 
certification,  and  delivery  of  an 
operational  system  that  meets  program 
reauirements. 

(5)  Phase  E,  Operations,  involves 
operation  and  use  of  the  system  in  its 
intended  environment,  continuing  until 
the  system  leaves  the  agency  inventory. 
This  phase  includes  any  system 
modifications  and  upgrades. 

(c)  The  preferred  approach  in  NASA 
for  the  acquisition  of  the  phases  of  a 
Major  System  is  the  following: 

(1)  Phase  A  is  accomplished  primarily 
through  in-house  studies. 

(2)  Phases  B,  C,  and  D  are  acquired 
through  a  phased  procurement  process 
in  which  two  or  more  Phase  B  contracts 
are  awarded  competitively  and  then  a 
down-selection  is  made  among  these 
contractors  to  determine  the  single 
c»mbined  Phase  C/D  awardee. 

(3)  Phase  E  is  normally  acquired 
separately. 

id)  Each  phase  of  a  major  system 
acquisition  not  performed  in-house 
must  be  synopsized  in  accordance  with 
FAR  5.201  and  must  include  all  the 
information  required  by  FAR  5.207. 
When  the  phased  procurement  process 
identified  in  1834.005(cM2)  is  used,  the 
synopsis  for  the  initial  competitive 
phase,  normally  Phase  B,  should  also 
state  the  following: 

(1)  The  Government  plans  to  conduct 
a  phased  procurement  involving  a 
competitive  down-selection  process. 
(Include  a  description  of  the  process 
and  the  phases  involved). 

(2)  Subsequent  competitions  fv 
identified  follow-on  phases  wrill  build 
on  the  results  of  previous  phases. 

(3)  The  award  criteria  for  subsequent 
phases  vnll  include  demonstrated 
completion  of  specified  previous  phase 
reauirements. 

(4)  The  Government  expects  that  only 
the  initial  phase  contractors  will  be 
capable  of  successfully  competing  fbr 
the  subsequent  phase(s).  Proposals  for 


the  subsequent  phase(s)  will  be 
automatically  requested  firom  these 
contractors. 

(5)  The  Government  intends  to  issue 
(or  not  issue)  a  new,  formal 
solicitation(s)  for  subsequent  phase(s). 
(If  new  solicitations  are  not  planned,  the 
acquisition  must  be  identified  as  a 
"progressive  competition"  (see 
1834.001(d),  and  the  mechanism  for 
providing  pertinent  subsequent  phase 
proposal  infonnation  (e.g.,  statements  of 
worii,  specifications,  proposal 
preparation  instructions,  and  evaluation 
factors  for  award)  must  be  described). 

(6)  Each  subsequent  phase  of  the 
acquisition  will  be  synopsized  in  the 
CBD. 

(7)  Notwithstanding  the  expectation 
that  only  the  initial  phase  contractors 
will  be  capable  of  successfully 
competing  for  the  subsequent  phase(s), 
proposals  from  all  responsible  sources 
submitted  by  the  specified  due  date  will 
be  considered  by  the  agency.  In  order  to 
contend  for  subsequent  phase  awards, 
however,  such  prospective  offerors  must 
demonstrate  a  design  maturity 
equivalent  to  that  of  the  prior  phase 
contractors.  Failure  to  fully  and 
completely  demonstrate  the  appropriate 
level  of  design  maturity  may  render  the 
proposal  unacceptable  with  no  further 
consideration  for  contract  award. 

(e)  In  addition  to  the  information  in 
1834.005-l(d),  the  synopsis  for  the 
subsequent  phases,  normally  a 
combined  C/D,  must  identify  the  current 
phase  contractors. 

(f)  To  streamline  the  major  system 
acquisition  process,  the  preferred 
approach  for  NASA  phased 
procurements  is  the  "progressive 
competition"  down-selection  technique 
in  which  new,  formal  solicitations  are 
not  issued  for  phases  subsequent  to  the 
initial  phase.  Subsequent  phase 
proposals  are  requested  by  less  formal 
means,  normally  by  a  letter 
accompanied  by  the  appropriate 
propKJsal  preparation  and  evaluation 
information. 

(g)  When  using  the  progressive 
competition  technique,  if  a  prospective 
offeror  other  than  one  of  the  preceding 
phase  contractors  responds  to  the 
synopsis  for  a  subsequent  phase  and 
indicates  an  intention  to  submit  a 
proposal,  the  contracting  officer  shall 
provide  to  that  ofieror  all  the  material 
furnished  to  the  preceding  phase 
contractors  necessary  to  submit  a 
proposal.  This  information  includes  the 
preceding  phase  sohdtation,  contracts, 
and  system  performance  and  design 
requirements,  as  well  as  all  proposal 

itreparation  instructions  and  evaluation 
actors.  In  addition,  the  prospective 
offerors  must  be  advised  of  all 


requirements  necessary  for 
demonstration  of  a  design  maturity 
equivalent  to  that  to  the  preceding 
phase  contractors. 

(h)  Although  a  key  feature  of  the 
progressive  competition  technique  is 
that  a  formal  solicitation  is  issued  for 
the  initial  phase  only,  a  new,  formal 
solicitation  may  nonetheless  be  required 
for  subsequent  phases.  When  the 
Government  requirements  or  evaluation 
procedures  change  so  significantly  after 
release  of  the  initial  phase  solicitation 
that  a  substantial  portion  of  the 
information  provided  in  the  initial 
phase  synopsis,  solicitation,  or  contracts 
is  invalidated,  a  new  solicitation  shall 
be  issued  for  the  next  phase. 

(i)  Whether  or  not  down-selection 
procedures  are  used,  contracts  awarded 
in  phased  procurements  shall  not 
include  requirements  for  submission  of 
subsequent  phase  proposals,  instead, 
proposals  shall  be  requested  through  a 
solicitation  or  other  appropriate 
mechanism  (e.g.,  by  letter  when  using 
the  progressive  comjietition  technique). 
Priced  options  for  preparation  of 
subsequent  phase  proposals  are 
prohibited. 

(j)  With  one  exception,  both  the  initial 
and  subsequent  phase(s)  of  a  major 
system  acquisition  down-selection 
process  are  considered  to  be  full  and 
open  competition  if  the  procedures  in 
paragraphs  (d)  through  (i)  of  this  subpart 
are  followed.  If  only  one  contractor 
successfully  completed  a  given  phase 
and  no  other  ofliars  are  solicited  for  the 
subsequent  phase,  award  of  the 
subsequent  phase  may  be  made  only  if 
justified  by  one  of  the  exceptions  in 
FAR  6.302  or  one  of  the  exclusions  in 
FAR  6.2,  and  only  after  compliance  with 
the  synopsis  requirements  of  FAR  5.202 
and  5.205,  when  appropriate. 

(k)  If  offers  for  a  subsequent  phase  are 
solicited  fi-ora  multiple  sources 
(including  but  not  necessarily  limited  to 
prior  phase  contractors),  but  only  one 
proposal  is  received,  the  award  for  the 
subsequent  phase  shall  be  reported  as  a 
"noncompetitive  procurement  using 
competitive  procedures"  (see  1804.671- 
4(r)). 

(I)  Time  gaps  between  phases  should 
be  minimized  in  all  major  system 
phased  procurements.  Accordingly, 
early  synopsis  of  subsequent  phase 
competition  is  encouraged.  Also,  when 
sufTicient  programmatic  and  technical 
inforniation  is  available  to  all  potential 
offerors,  proposal  evaluation  and  source 
selection  activities  need  not  be  delayed 
until  completion  of  a  given  phase.  When 
appropriate,  these  activities  should 
commoice  as  early  as  practicable  during 
the  period  of  performance  of  a  phase  to 


58794    Federal  Register  /  Vol.  58.  No.  212  /  Thursday.  November  4.  1993  /  Rules  and  Regulations 


ensure  the  expeditious  award  of  the 
succeeding  phase. 

1834.00S-170    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  1852.234-70,  Phased 
Procurement  Using  Down-Selection 
Procedures,  in  solicitations  and 
contracts  for  phased  procurements  using 
down-selection  procedures  other  than 
the  progressive  competition  technique 
described  in  1834.005-1  (f)  through  (h). 
The  clause  shall  be  included  in  the 
solicitation  for  each  phase  and  in  all 
contracts  except  that  for  the  final  phase. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  1852.234-71.  Phased 
Procurement  Using  Progressive 
Competition  Down-Selection 
Procedures,  in  solicitations  and 
contracts  for  phased  procurements  using 
the  progressive  competition  technique 
described  in  1834.005-1  (f)  through  (h). 
The  clause  shall  be  included  in  the 
initial  phase  solicitation  and  all 
contracts  except  that  for  the  final  phase. 

PART  1852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1852.234-70, 1852.234-71     [Added] 

4.  Part  1852  is  amended  by  adding 
sections  1852.234-70  and  1852.234-71 
to  read  as  follows: 

1852.234-70    Pttased  procurement  using 
down-satectlon  procedures. 

As  prescribed  in  1834.005-1 70(a), 
insert  the  following  clause  in 
solicitations  and  contracts  for  phased 
procurements  using  down-selection 
procedures  other  than  tne  progressive 
competition  technique.  Phase 
identifications  should  be  modified  as 
appropriate: 

Phased  Procurement  Using  Down-Selection 
Procedures  (DATE) 

(a)  This  solicitation  is  for  the  acquisition  of 

[Insert  Program  titles].  This  system 

is  a  major  system  as  defined  by  Office  of 
Management  and  Budget  Circular  A-109  and 
NASA  Management  Instruction  (NMI) 
7120.4.  The  acquisition  will  be  conducted  as 
two-phased  procurement  using  a  competitive 
down-selection  technique  twtween  phases.  In 
this  technique,  two  or  more  contractors  will 
be  selected  for  Phase  B.  It  is  expected  that  the 
contractor  for  Phase  CVD  will  be  chosen  from 
among  these  contractors  after  a  competitive 
down-selection. 

(b)  Phase  B  is  for  the [Insert 

purpose  of  phase].  NASA  anticipates 
awarding  two  or  more  contracts  for  this 
phase.  A  subsequent  single  award  will  be 
made  for  Phase  C/D  in  which  the  contractor 

will (insert  general  phase  C/D 

goals]. 

(c)  The  competition  for  Phase  C/D  will  be 
based  in  the  results  of  Phase  B,  and  the 
award  criteria  for  C/D  will  include  successful 
completion  of  Phase  B  requirements. 


(d)  NASA  will  issue  a  separate,  formal 
solicitation  for  Phase  C/D.  and  all 
information  required  for  preparation  of  Phase 
C/D  proposals,  including  the  final  evaluation 
Actors,  will  be  provided  at  that  time. 

(e)  Phase  C/D  will  be  synopsized  in  the 
Commerce  Business  Daily  (C^D)  in 
accordance  with  FAR  5.201  and  5.203  unless 
one  of  the  exceptions  in  FAR  5.202  applies. 
Notwithstanding  NASA's  expectation  that 
only  the  Phase  B  contractors  will  be  capable 
of  successfolly  competing  for  Phase  C/D,  all 
proposals  will  be  considered.  Any  other 
responsible  source  may  indicate  its  desire  to 
submit  a  proposal  by  responding  to  the  Phase 
C/D  synopsis,  and  NASA  will  provide  that 
source  a  solicitation. 

(f)  To  lie  considered  for  Phase  C/D  award, 
however,  offerors  must  demonstrate  a  design 
maturity  equivalent  to  that  of  the  Phase  B 
contractors,  such  demonstration  to  include 
the  following  Phase  B  deliverables  upon 
which  Phase  C/D  award  will  be  based: 

(Insert  the  specific  Phase  B 

deliverables).  Failure  to  fully  and  completely 
demonstrate  the  appropriate  level  of  design 
maturity  may  render  the  proposal 
unacceptable  with  no  further  consideration 
for  contract  award. 

(g)  The  following  draft  Phase  C/D . 
evaluation  factors  are  provided  for  your 
information.  Please  note  that  these  evaluation 
factors  are  not  final,  aad  NASA  reserves  the 
right  to  change  them  at  any  time  up  to  and 
including  the  date  upon  which  Phase  C/D 
proposals  are  solicited. 

(Insert  draft  Phase  C/D  evaluation  Actors 
(and  subfactors  and  elements,  if  available), 
including  demonstration  of  successful 
completion  of  Phase  B  requirements.) 

(h)  Although  NASA  intends  to  select  the 
Phase  C/D  contractor  from  among  the  Phase 
B  contractors  and  will  automatically  request 
Phase  C/D  proposals  from  only  these 
contractors,  submission  of  the  Phase  C/D 
proposal  is  not  a  requirement  of  the  Phase  B 
contract.  Accordingly,  the  costs  of  preparing 
these  proposals  shall  not  be  a  direct  charge 
to  the  Phase  B  contract  or  any  other 
Government  contract. 

(i)  The  anticipated  schedule  for  conducting 
this  phased  procurement  is  provided  for  your 
information.  These  dates  are  projections  only 
and  are  not  intended  to  conunit  NASA  to 
complete  a  particular  action  at  a  given  time. 
(Insert  dates  below). 

Phase  B  award — 
Phase  C/D  synopsis — 
Phase  C/D  proposal  requested — 
Phase  C/D  proposal  receipt — 
Phase  C/D  award— 

(End  of  clause) 

1852.234-71    Ptiased  procuremant  using 
progressive  competition  down-selection 
procedures. 

As  prescribed  in  1834.005-1 70(b), 
insert  the  following  clause  in 
solicitations  and  contracts  for  phased 
procurements  using  progressive 
competition  down-selection  procedures. 
Phase  identifications  should  be 
modified  as  appropriate. 


Phased  Procurement  Using  Progressive 
Competitive  Down-Selection  Procedures 
(DATE) 

(a)  This  solicitation  is  for  the  acquisition  of 
[Insert  Program  title].  This  system 


is  a  major  system  as  defined  by  Office  of 
Management  and  Budget  Circular  A-109  and 
NASA  Management  Instruction  (NMI) 
7120.4.  The  acquisition  will  be  conducted  as 
a  two-phased  procurement  using  a 
progressive  competition  down-selection 
technique  between  phases.  In  this  technique, 
two  or  more  contractors  will  be  selected  for 
Phase  B.  It  is  expected  that  the  contractor  for 
Phase  C/D  will  be  chosen  from  among  these 
contractors  after  a  competitive  down- 
selection. 

|b)  Phase  B  is  for  the (Insert 

purpose  of  phase].  NASA  anticipates 
awarding  two  or  more  contracts  for  this 
phase.  A  subsequent  single  award  will  be 
made  for  Phase  C/D  in  which  the  contractor 

will [insert  general  phase  C/D 

goals). 

(c)  The  competition  for  Phase  C/D  will  be 
based  on  the  results  of  Phase  B,  and  the 
award  criteria  for  C/D  will  include  successful 
completion  of  Phase  B  requirements. 

(d)  NASA  does  not  intend  to  issue  a 
separate,  formal  solicitation  for  Phase  C/D. 
Instead,  Phase  C/D  proposals  will  be 
requested  from  the  Phase  B  contractors  by 

means  of [Indicate  method  of 

requesting  proposals,  e.g.,  by  a  letter).  All 
information  required  for  preparation  of  Phase 
C/D  proposals,  including  the  final  evaluation 
criteria  and  factors,  will  be  provided  at  that 
time. 

(e)  Phase  C/D  will  be  synopsized  in  the 
Commerce  Business  Daily  (CBD)  in 
accordance  with  FAR  5.201  and  5.203  unless 
one  of  the  exceptions  in  FAR  5.202  applies. 
Notwithstanding  NASA's  expectation  that 
only  the  Phase  B  contractors  will  be  capable 
of  successfully  competing  for  Phase  C/D.  all 
proposals  will  be  considered.  Any  other 
responsible  source  may  indicate  its  desire  to 
submit  a  proposal  by  responding  to  the  Phase 
C/D  synopsis,  and  NASA  will  provide  that 
source  all  the  material  furnished  to  the  Phase 
B  contractors  that  is  necessary  to  submit  a 
proposal. 

(0  To  be  considered  for  Phase  C/D  award, 
however,  offerors  must  demonstrate  a  design 
maturity  equivalent  to  that  of  the  Phase  B 
contractors,  such  demonstration  to  include 
the  following  Phase  B  deliverables  upon 
which  Phase  C/D  award  will  be  based: 

(Insert  the  specific  Phase  B 

deliverables).  Failure  to  fully  and  completely 
demonstrate  the  appropriate  level  of  design 
maturity  may  render  the  proposal 
unacceptable  with  no  further  consideration 
for  contract  award. 

(g)  The  following  draft  Phase  C/D 
evaluation  fectors  are  provided  for  your 
information.  Please  note  that  these  evaluation 
factors  are  not  final,  and  NASA  reserves  the 
right  to  change  them  at  any  time  up  to  and 
including  the  date  upon  which  Phase  C/D 
proposals  are  requested.  Any  such  changes  in 
evaluation  fectors  will  not  necessitate 
issuance  of  a  new,  formal  solicitation  for 
Phase  C/D. 

(Insert  draft  Phase  C/D  evaluation  factors 
(and  subfactors  and  elements,  if  available). 
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including  demonstration  of  successful 
completion  of  Phase  B  requirements.) 

(h)  Although  NASA  intends  to  st-iect  the 
Phase  C/D  contractor  from  among  the  Phase 
B  contractors  and  will  automatically  request 
Phase  C/D  proposals  firom  only  these 
contractors,  submission  of  the  Phase  CJD 
proposal  is  not  a  requirement  of  the  Phase  B 
contract  Accordingly,  the  costs  of  preparing 
these  proposals  shall  not  be  a  direct  charge 
to  the  Phase  B  contract  or  any  other 
Government  contract. 

(i)  The  anticipated  schedule  for  conducting 
this  phased  procurement  is  provided  for  your 
information.  These  dates  are  projections  only 
and  are  not  intended  to  commit  NASA  to 
complete  a  particular  action  at  a  given  time. 
(Insert  dates  below). 

Phase  B  award — 
Phase  C/D  synopsis — 
Phase  C/D  proposal  requested — 
Phase  C/D  proposal  receipt — 
Phase  C/D  award — 

(End  of  clause) 

PART  1870— NASA  SUPPLEMENTARY 
REGULATIONS 

1870.5    [Added] 

5.  and  6.  Part  1870  is  amended  by 
adding  subpart  1870.5,  consisting  of 
sections  1870.501, 1870.502, 1870.503, 
and  Appendix  I  to  1870.503,  to  read  as 
follows: 

Subpart  1870.5-MASA  Major  System 
Acquisition  Phased  Procurement  Guidance 

1870.501  Purpose. 

1870.502  Regulations. 

1870.503  Major  system  adquisition 
procedures. 

Appendix  I  to  1870.503    NASA  procedures 
for  conducting  major  system 
acquisitions. 

Subpart  1870.5— NASA  Major  System 
Acquisition  Ptiased  Procurement 
Guidance 

1870.501    Purpose. 

Major  system  acquisitions  are  among 
NASA's  largest  and  most  visible  efforts. 
often  requiring  the  investment  of 
significant  Government  and  contractor 
resources.  These  procurements  may 
cover  several  distinct  program  phases 
over  a  number  of  years,  hi  most  cases, 
major  system  acquisitions  are 
accomplished  through  a  phased 
prociu^ment  process  involving 
competitive  down-selection  techniques. 
In  this  process,  multiple  contracts  are 
awarded  during  the  initial  phase  and  a 
down-selection  is  made  from  among 
those  contractors  to  determine 
succeeding  phase  contractors. 
Eventually,  a  single  contractor  will  be 
chosen  for  the  final  phase.  Because  of 
the  importance  and  complexity  of  major 
systems,  it  is  imperative  that  the 
procedures  for  their  acquisition  be 
efficient  and  effective. 


1870.502    Regulations. 

The  basic  regulations  governing  major 
system  acquisitions  are  OMB  Qrcular 
No.  A-109.  NASA  Management 
Instruction  (NMI)  7120.4  ("Management 
of  Major  System  Program  and  Projects"), 
and  NASA  FAR  Supplement  (NFS) 
1834.  In  addition  to  these  documents, 
detailed  guidance  on  the  planning  and 
conduct  of  major  system  acquisitions 
appears  at  1870.503.  This  last  guidance 
is  designed  for  use  by  procurement 
personnel  and  other  individuals  who 
participate  in  the  major  system 
'  acquisition  process.  It  will  also  help  the 
pubUc  understand  NASA's  major 
system  acquisition  pohcies  and 
procedures. 

1870503    Major  system  acquisition 
procedures. 

(a)  Major  system  acquisition 
procedures  are  prescribed  in  Appendix 
I  to  this  section  1870.503. 

(b)  NASA  may  reprint  appendix  I  as 
a  separate  document,  provided  the 
following  conditions  are  met: 

(1)  The  issuance  date  ("cover  date")  of 
the  procedures  shall  be  the  date  of  the 
NFS  version  from  which  the  text  is 
extracted. 

(2)  With  the  exception  of  availability, 
distribution,  and  other  special  prefatory 
notices,  any  subsequent  modification  in 
the  text  shall  be  preceded  by  a  change 
to  NFS  1870.503,  appendix  L 

(3)  The  following  notice  shall  be 
included  in  the  prefatory  material  of  the 
document: 

Important  Notice 

These  procedures  are  a  separately 
bound,  verbatim  version  of  NASA  FAR 
Supplement  (NFS)  (48  CFR  1870.503) 
Section  1870.503,  Appendix  I. 
Reference  to  other  parts  of  the  Federal 
Acquisition  Regulation  (FAR)  and  the 
NFS  Mnll  be  required  for  complete 
coverage  of  all  procurement  aspects. 
NASA  reserves  the  right  to  make 
changes  to  NFS  1870.503,  Appendix  I 
without  issuing  a  new  edition  of  these 
procedures.  In  the  event  of  apparent 
conflict  between  these  procedures  and 
the  NFS,  the  NFS  shall  govern. 

Appendix  I  to  1870.50S— NASA  Procedures 
for  Conductiiig  Major  System  Acquisitions 

1.  Introduction 

(a)  The  acquisition  of  major  systems 
presents  a  complex  challenge  for  NASA. 
These  acquisitions  are  among  the  agency's 
lai;gest  and  often  require  the  investment  of 
significant  Government  and  contractor 
resources  over  a  number  of  years.  These 
acquisitions  are  often  accomplished  in 
several  distinct  phases,  from  preliminary 
analysis  through  definition,  design, 
development,  and  operation.  The  broad 
scope  of  programmatic  activity  in  a  major 


system  acquisition  demands  an  effective  and 
efficient  acquisition  strategy. 

(b)  There  are  several  approaches  to 
accomplishing  these  multi-phase  major 
system  acquisitions  ranging  from  separate 
acquisition  of  each  phase  to  comptetitive 
down-selection  of  combined  phases.  The 
preferred  technique  in  NASA  is  use  of  a 
competitive  down-selection  strategy,  and  the 
preferred  variation  of  this  strategy  is  the 
"progressive  competition"  approach.  In  a 
progressive  competition  down-selection,  a 
single  formal  solicitation  is  issued  for  all 
phases,  multiple  contracts  are  awarded  for 
the  initial  phase,  and  a  down-selection  horn 
among  those  contractors  is  conducted  to 
determine  the  succeeding  phase  contractors. 
Progressive  competition  procedures,  when 
properly  planned  and  executed,  fecilitate  the 
realization  of  the  desirable  goals  of  effective 
and  efficient  acquisition  of  major  systems, 
preservation  of  full  an  open  competition 
throughout  the  process,  and  acquisition 
streamlining. 

(c)  This  appendix  describes  the  procedures 
to  follow  when  using  the  progressive 
competition  technique.  Although  this 
appendix  addresses  progressive  com|>etition. 
many  of  these  procedures  are  applicable  to 
other  phased  procurement  strategies,  and 
unless  specifically  prohibited  herein,  should 
be  considered  for  use  and  adapted  to 
accommodate  the  particulars  of  these  other 
strategies.  For  example,  the  general  guidance 
on  the  synofysis  requirements  and  acquisition 
planning  applies  to  all  phased  procurements, 
and  most  of  the  down-selection  procedures 
apply  to  all  down-selection  strategies,  not 
just  progressive  competitions.  Some  changes 
in  these  procedures  may  need  to  he  made  to 
recognize  inherent  differences  in  strategies, 
such  as  the  use  of  new.  formal  solicitation  for 
each  phase  of  alternative  down-selection 
strategies. 

2.  Definitions 

(a)  Down-selection.  In  a  phased 
procurement,  the  process  of  selecting 
contractors  for  phases  subsequent  to  the 
initial  phase  from  among  the  preceding  phase 
contractors. 

(b)  Major  system.  Any  system  that:  is     "^ 
directed  at  and  critical  to  fulfilling  an  agency 
mission:  entails  the  allocation  of  relatively 
large  resources:  or  warrants  special 
management  attention.  Designation  of  a 
system  as  "major"  must  be  approved  in 
accordance  with  NASA  Management 
Instruction  (NMI)  7120.4,  "Management  of 
Major  System  Programs  and  Projects". 

(c)  Phased  procurement  A  program 
comprised  of  several  distinct  steps  or  phases 
(e.g.,  preliminary  analysis,  definition,  design, 
and  development)  where  the  realization  of 
program  objectives  requires  a  planned, 
sequential  acquisition  of  each  step  or  phase. 
The  phases  in  a  phased  procurement  may  be 
acquired  separately,  in  combination,  or 
through  a  down-selection  strategy. 

(d)  ftt)grBSsive  competition.  A  type  of 
down-selection  strategy  for  a  phased 
procurement.  In  this  method,  a  single 
solicitation  is  issued  for  all  phases  of  the 
program.  The  initial  phase  contracts  are 
awarded,  and  the  contractors  for  subsequent 
phases  are  chosen  through  a  down-selection 
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firom  anooDg  the  preceding  phase  contractors. 
In  each  phase,  progressively  fewer  contracts 
are  awarded  until  a  single  contractor  is 
chosen  for  the  final  phase.  Normally,  all 
down-selections  are  accomplished  without 
issuance  of  a  new.  formal  solicitation. 

3.  Phases  of  a  Major  System  Acquisition 

(a)  As  detcribed  in  NMI  7120.4.  there  are 
five  phase*  in  the  lifie  cycle  of  a  major  system 
acquisitioo,  three  of  which  are  normally 
included  in  a  phased  procurement:  Phaise  B, 
Definitioa;  Phase  C.  I>B8ign;  and  Phase  D, 
Development  The  most  common  approach  in 
NASA  to  acquiring  these  phases  involves 
two  steps:  (1)  two  (or  more)  competitively 
awarded  Phase  B  contracts;  and  (2)  down- 
selection  from  among  the  Phase  B  contractors 
to  a  single  Phase  C/D  contractor.  To  be 
relevant  to  the  predominant  agency  practice, 
the  procedures  in  this  appendix  address  this 
model.  Ho%irever,  the  fbais  on  this  model 
does  not  preclude  adaptation  of  these 
procedures  to  suit  other  phase  combinations. 

(b)  For  a  detailed  description  of  the  phases 
of  a  major  system  acquisitioo  and  their 
interrelationships,  consult  NMl  7120.4. 

4.  Planning  a  Progressive  Competition 

(a)  Choice  of  the  appropriate  procurement 
strategy  for  a  major  system  acquisition  is 
accomplished  throu^  careful  analysis  of 
many  factors.  The  decision  to  proceed  with 
each  phase  separately  or  to  use  the 
progressive  competition  technique  must 
consider,  among  other  things,  the  number  of 
viable  alternative  system  concept 
approaches,  the  risks  associated  with  those 
approaches,  funding,  schedule,  requirements 
maturity,  and  the  extent  to  which  an  offeror's 
ability  to  perform  sxiccessfully  in  subsequent 
phases  is  tied  to  siiccessful  performance  in 
prior  phases. 

(b)  To  be  a  candidate  for  a  progressive 
competition,  all  considerations  must  play 
together.  Of  paramount  importance  is  the 
need  for  a  clear  understanding  and 
expression  of  program  requirements  and 
goals.  Also,  the  planning  considerations  must 
carefully  address  and  justify  the  number  and 
content  of  the  phases,  the  acquisition 
schedule  and  funding  for  each  phase,  the 
number  of  contractors  for  each  phase,  the 
timing  of  the  down-selection  decision,  and 
the  planned  contract  typ>efl  for  each  phase. 

(c)  Certain  Esctors  may  clearly  dictate  that 
the  progressive  competition  technique 
should  not  be  used.  For  example,  if  it  is 
likely  that  NASA  may  introduce  a  design 
concept  independent  of  those  explored  by 
the  Phase  B  contractors,  it  is  also  likely  that 
a  new,  formal  solicitation  is  necessary  for 
Phase  C/D  and  all  potential  offerors  should 
be  solicited.  In  this  circiunstance,  progressive 
competitioo  is  inappropriate.  Also,  if  there  is 
no  direct  link  between  successful 
performance  in  the  preceding  phase  and 
successful  performance  in  the  subsequent 
phase,  progressive  competition  is  also 
inappropriate.  In  both  of  these  cases,  the 
major  system  acquisition  phases  should  be 
prociu^  separately  without  a  dovm- 
selection  between  phases. 

(d)  It  cannot  be  overemphasized  that  the 
success  of  a  progressive  competition  is 
directly  dependent  on  thorough  planning 


before  initiation.  Progressive  competition 
should  not  be  used  as  a  rationale  for 
initiating  an  acquisition  that  is  poorly 
planned,  not  well  thought  out.  or  merely  a 
way  to  meet  budget  or  schedule  pressures. 
The  need  for  clear  technical  requirements 
and  program  goals  is  in  no  way  diminished 
by  use  of  progressive  competition.  Where 
requirements  and  goals  are  not  clear,  the 
progressive  competition  approach  shall  not 
be  used. 

(e)  The  rationale  for  use  of  progressive 
competition  technique  shall  be  thoroughly 
justified  in  the  procurement  plan  or 
Acquisition  Strategy  Meeting  (ASM)  minutes. 
Because  the  Phase  B  solicitation  will  also 
lead  to  Phase  C/D  award,  the  decision  to  use 
the  progressive  competition  strategy  must  be 
made  prior  to  Initiation  of  the  Phase  B 
procurement.  Accordingly,  both  phases  must 
be  addressed  in  the  initial  acquisition 
strategy  planning  and  documented  in  the 
procurement  plan  or  ASM  minutes. 

5.  Progressive  Competition  Synopsis 
Requirements 

(a)  Because  of  the  importance  of  major 
system  acquisitions,  early  identification  of 
these  [programs  to  industry  is  encouraged. 
The  research  and  development  (R&D) 
advance  notice  described  in  FAR  5.205  is  an 
effective  tool  to  announce  the  program  and 
identify  the  maximum  number  of  qualified 
potential  offerors.  Although  not  required  by 
regulation,  use  of  R&D  advance  notices  on 
major  system  acquisitions  is  strongly 
recommended. 

(b)  To  ensure  that  a  progressive 
competition  provides  for  the  maximum 
effective  competition  and  complies  with 
statutory  and  regulatory  requirements  for  full 
and  open  competition,  each  phase  must  be 
synopsized  unless  one  of  the  exceptions  in 
FAR  5.202  applies.  Based  on  the  NASA 
model  of  acquiring  Phases  B  and  C/D.  this 
means  that  a  separate  synopsis  must  be 
issued  prior  to  releasing  the  solicitation  for 
Phase  B  and  again  prior  to  requesting  Phase 
C/D  proposals  from  the  Phase  B  contractors. 
Each  synopsis  must  contain  the  information 
required  by  FAR  5.207  and  NfFS  1834.005- 
1(d). 

(c)  Although  a  new,  formal  solicitation  is 
normally  not  issued  for  Phase  C/D  under  a 
progressive  competition,  the  synopsis 
publication  periods  specified  in  FAR  5.203 
still  apply  to  the  Phase  C/D  synopsis.  In  this 
case,  the  synopsis  must  be  published  at  least 
15  days  before  formally  requesting  the  Phase 
C/D  proposals  from  the  Phase  B  contractors 
and  at  least  45  days  prior  to  the  Phase  C/D 
proposal  due  data. 

(d)  Notwithstanding  the  requirement  to 
synopsize  Phase  C/D,  in  most  cases  there  will 
not  be  any  potential  offerors  for  Phase  C/D 
other  than  the  Phase  B  contractors.  However, 
proposals  from  other  prospective  offerors 
must  be  considered,  and  these  offerors  must 
be  given  all  of  the  information  necessary  to 
compete  for  the  next  phase  (e.g.:  The 
previously  issued  solicitation:  the  preceding 
phase  contracts;  the  preceding  phase  system 
performance  and  design  requirements;  all 
proposal  preparation  instructions:  and 
evaluation  factors,  subfactors,  and  elements). 
To  avoid  schedule  disruptions,  early 


publication  of  the  Phase  C/D  synopsis  is 
strongly  encouraged.  Potential  offerors  other 
than  the  Phase  B  contractors  cannot  be 
summarily  dismissed  solely  because  the 
program  schedule  did  not  anticipate  their 
involvement 

(e)  The  following  is  a  sample  synopsis  fur 
Phase  B  of  a  progressive  competition. 

A-Pre«olicitation  Notice: 

(PROGRAM  NAME).  NASA  plans  to  conduct 
a  progressive  competition  to  define,  design, 

develop,  and  produce  the 

(PROGRAM  NAME).  This  effort  will  be  a  full 
and  open  comp>etition  and  will  be  acquired 
in  two  distinct  phases — Phase  B.  Definition, 
requiring  preliminary  system  design  of 

(PROGRAM  NAME)  and  Phase  C/D, 

Design  and  Development,  requiring  the 
detailed  design,  fabrication  and  delivery  of 

(PROGRAM  NAKtE).  Two  or  more 

Phase  B  awards  are  anticipated  leading  to  a 
single  Phase  C/D  award.  A  progressive 
competition  strategy  will  be  used  with  down- 
selection  of  sources  between  Phases  B  and  C/ 
D.  To  be  eligible  for  Phase  B  award,  offerors 
must  demonstrate  the  experience  and 
capability,  or  ability  to  acquire  the  capability, 
to  perform  both  Phases  B  and  C/D.  The 
competition  for  Phase  C/D  will  build  on  the 
results  of  Phase  B,  and  the  award  criteria  for 
Phase  C/D  will  include  successful 
completion  of  sp>ecined  Phase  B 
requirements.  Accordingly,  NASA 
anticipates  that  only  the  Phase  B  contractors 
will  be  capable  of  successfully  competing  for 
Phase  C/D.  NASA  will  synopsize  the  Phase 
C/D  competition  in  accordance  with  FAR 
5.201  and  5.203,  but  does  not  plan  to  issue 
a  new,  formal  solicitation.  Instead,  proposals 
will  be  requested  from  the  Phase  B 

contractors  by (INDICATE 

METHOD  OF  REQUESTING  PROPOSALS, 
E.G.,  A  LETTER)  that  will  include  detailed 
proposal  preparation  instructions  and 
evaluation  criteria.  Although  a  new,  formal 
solicitation  will  not  be  issued,  any 
resftonsible  source  may  submit  a  proposal  for 
Phase  C/D.  and  these  proposals  will  be 
considered  by  the  agency.  Prospective 
offerors  for  Phase  C/D  other  than  the  Phase 
B  contractors  will  be  provided  all  the 
material  furnished  to  the  preceding  phase 
contractors  necessary  to  submit  a  proposal. 
To  be  considered  for  Phase  C/D  award, 
offerors  must  demonstrate  a  design  maturity 
equivalent  to  that  of  the  Phase  B  contractors, 
such  demonstration  to  include  any  Phase  B 
deliverables  upon  which  Phase  C/D  award 
may  be  based.  Failure  to  fully  and  completely 
demonstrate  the  appropriate  level  of  design 
maturity  may  render  the  proposal 
unacceptable  with  no  further  consideration 
for  contract  award.  NASA  anticipates 
releasing  the  solicitation  for  Phase  B  on  or 

about (DATE  OF  RFP  RELEASE). 

Detailed  Phase  B  requirements  are 

(GIVE  A  SPECmC  DESCRIPTION  OF  PHASE 
B  REQUIREMENTS).  It  is  anticipated  that 

Phase  C/D  will  consist  of (GIVE 

ANTICIPATED  PHASE  C/D 
REQUIREMENTS).  For  further  information. 

contact (NASA  POINT  OF 

CONTACT). 

(f)  The  following  is  a  sample  synopsis  for 
Phase  C/D  of  a  progressive  competition. 

A-Presolicitation  Notice: 

(PROGRAM  NAME).  NASA  is  conducting  a 
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progressive  competition  to  define,  design, 

develop,  and  produce  the 

(PROGRAM  NAME).  This  effort  is  a  full  and 
open  competition  and  is  being  acquired  in 
two  distinct  phases — Phase  B,  DeHnition, 
requiring  preliminary  system  design  of 

(PROGRAM  NAME)  and  Phase  C/D, 

Design  and  Development,  requiring  the 
detailed  design,  fabrication  and  delivery  of 

(PROGRAM  NAME).  The  Phase  B 

solicitation  was  described  in  the 


(CITE  DATE)  Commerce  Business  Daily. 

Phase  B  contracts  were  awarded  to 

(CITE  CONTRACTORS)  on (CITE 

AWARD  DATE).  A  progressive  competition 
strategy  will  be  used  with  down-selection  of 
sources  from  Phase  B  to  determine  the  single 
Phase  C/D  contractor.  The  comjietition  for 
Phase  C/D  will  build  on  the  results  of  Phase 
B,  and  the  award  criteria  for  Phase  C/D 
includes  successful  completion  of  the  Phase 
B  requirements  identified  below. 
Accordingly.  NASA  anticipates  that  only  the 
Phase  B  contractors  will  be  capable  of 
successfully  competing  for  Phase  C/D.  A 
new,  formal  solicitation  will  not  be  issued  for 
Phase  C/D.  Instead,  proposals  will  be 
requested  ftxjm  the  Phase  B  contractors  by 

(INDICATE  METHOD  OF 
REQUESTING  PROPOSALS,  E.G.,  A 
LETTER)  that  will  include  detailed  proposal 
preparation  instructions  and  evaluation 
criteria.  However,  any  responsible  source 
may  submit  a  proposal  for  Phase  C/D,  and 
these  pro(>osals  will  be  considered  by  the 
agency.  Prospective  offerors  for  Phase  C/D 
other  than  the  Phase  B  contractors  will  be 
provided  all  the  material  furnished  to  the 
preceding  phase  contractors  necessary  to 
submit  a  proposal.  To  be  considered  for 
Phase  C/D  award,  offerors  must  demonstrate 
a  design  maturity  equivalent  to  that  of  the 
Phase  B  contractors,  such  demonstration  to 
include  the  following  Phase  B  deliverables 
upon  which  Phase  C/D  award  will  be  based: 

(QTE  SPECIFIC  PHASE  B 

DELIVERABLES).  Failure  to  fully  and 
completely  demonstrate  the  appropriate  level 
of  design  maturity  may  render  the  proposal 
unacceptable  with  no  further  consideration 
for  contract  award.  NASA  anticipates 

requesting  Phase  C/D  on  or  about 

(DATE)  and  proposals  will  be  due  . 


(CITE  NUMBER)  days  thereafter.  Detailed 

Phase  C/D  requirements  are (GIVE 

A  SPECIFIC  DESCRIPTION  OF  PHASE  C/D 
REQUIREMENTS).  For  further  information, 

contact (QTE  NASA  POINT  OF 

CONTACT). 

6.  Progressive  Competition  Solicitation 

(a)  One  of  the  major  benefits  of  the 
progressive  competition  technique  is  that,  in 
most  circumstances,  only  one  solicitation  is 
used.  This  single  solicitation  not  only  covers 
the  initial  phase,  but  also  all  subsequent 
phases.  That  is,  the  solicitation  for  Phase  B 
also  satisfies  the  requirement  for  soliciting 
Phase  C/D.  Eliminating  the  need  for  a  new, 
formal  solicitation  after  the  initial  phase 
streamlines  the  process  and  should  result  in 
schedule  economies.  However,  these  savings 
will  not  be  realized  without  proper  planning. 
The  potential  for  gaps  between  phases  will 
still  exist  unless  the  Phase  C/D  down- 
selection  is  initiated  during  Phase  B 


performance,  allowing  enough  time  to 
complete  evaluation,  make  selection,  and 
negotiate  and  award  the  Phase  C/D  contract 
not  later  than  the  conclusion  of  Phase  B. 

(b)  Only  phased  procurements  using  the 
progressive  com[>etition  technique  can 
acquire  all  phases  of  the  procurement 
through  a  single  formal  solicitation.  All  other 
phased  procurements  must  issue  new,  formal 
solicitations  for  each  phase.  However,  merely 
calling  a  major  system  acquisition  a 
progressive  competition  does  not  in  itself 
mean  that  the  formal  initisi  phase  solicitation 
is  sufficient  to  cover  all  subsequent  phases. 
Under  a  progressive  competition,  a  clause 
substantially  the  same  as  that  in  1852.234- 
71  must  be  included  in  the  Phase  B 
solicitation  and  contracts.  (The  clause  at 
1852.234-70  should  be  used  for  other  types 
of  down-selection  strategies).  This  clause 
may  be  modified  to  suit  the  particulars  of  a 
given  procurement,  but  it  must  include  the 
information  in  1834.005-170  (a)  and  (b)  as  a 
minimum.  Failure  to  include  any  of  this 
information  may  call  into  question  the 
integrity  of  progressive  competition 
procedures  and  require  a  new,  formal    . 
solicitation  for  Phase  C/D. 

(c)  Because  of  the  significant  dollar  value 
of  major  system  acquisitions,  formal  Source 
Evaluation  Board  (SEB)  procedures  must  be 
used  for  all  phases  of  the  procurement, 
unless  one  of  the  exceptions  in  1815.613- 
71(a)  applies.  Accordingly,  a  separate  set  of 
evaluation  foctors  must  be  developed  for 
each  phase  in  a  progressive  competition.  For 
the  most  part,  these  factors  are  developed  the 
same  way  for  a  progressive  competition  as  for 
any  other  NASA  competitive  procurement. 
However,  there  is  one  element  inherent  in 
the  very  nature  of  the  progressive 
competition  technique,  or  any  other 
competitive  down-selection  strategy,  that 
must  be  reflected  in  the  evaluation  factors  for 
such  procurements.  Since  these  competitive 
down-selection  strategies  anticipate  that  one 
of  the  Phase  B  contractors  will  also  be  the  , . 
Phase  C/D  contractor,  the  Phase  B  offerors  " 
must  clearly  demonstrate  the  ability  to 
fierforra  the  subsequent  phases.  Accordingly, 
the  evaluation  Actors  for  the  Phase  B  award 
must  specifically  include  the  evaluation  of 
the  Phase  B  offerors'  abilities  to  perform  not 
only  Phase  B  but  also  Phase  C/D. 

(d)  Although  a  new,  formal  solicitation  is 
normally  not  issued  subsequent  to  the  initial 
phase  when  using  the  progressive 
competition  technique,  this  practice  is  not 
absolute  in  all  cases.  If  the  Government 
requirements  or  evaluation  procedures 
change  so  significantly  after  award  of  the 
initial  phase  contracts  such  that  a  substantial 
portion  of  the  information  provided  in  the 
initial  phase  synopsis,  solicitation,  or 
contracts  is  invalidated,  a  new,  formal 
solicitation  for  subsequent  phases  is 
required.  To  ensure  that  schedules  are  not 
compromised  or  the  benefits  of  phased 
procurements  diminished,  contracting 
officers,  beginning  at  phase  B  award,  should 
carefully  monitor  the  degree  to  which  the 
acquisition  particulars  may  be  changing.  If  it 
appears  that  the  procurement  circumstances 
have  changed  significantly,  the  contracting 
ofRcer  should  take  immediate  action  to  begin 
generation  of  a  formal  solicitation  for  the 
next  phase  of  the  procurement. 


7.  Progressive  Competition  Initial  Contracts 

(a)  In  general,  the  Phase  B  contracts 
awarded  in  a  progressive  competition  will 
look  much  like  any  other  NASA  contract  for 
similar  design  efforts.  There  are  certain 
features,  however,  that  must  be  included  (or 
must  not  be  included)  in  these  contracts  to 
accommodate  and  authorize  the  continued 
use  of  this  technique  in  the  subsequent 
down-selection.  One  feature  that  must  be 
included  in  the  Phase  B  contracts  is  the 
clause  that  explains  the  progressive 
competition  techniques  and  the  plans  for  the 
down-selection.  As  stated  in  paragraph  6(b) 
of  this  appendix,  a  clause  substantially  the 
same  as  that  in  1852.234-71  must  be 
included  in  the  Phase  B  contracts  when  using 
the  progressive  competition  technique  and 
1852.234-70  when  using  other  down- 
selection  strategies. 

(b)  An  important  feature  of  these  clauses  is 
the  paragraph  indicating  that  the  Phase  C/D 
proposals  are  not  a  contract  requirement  and 
the  costs  of  preparing  these  proposals  shall 
not  be  a  direct  charge  to  the  Phase  B  contract 
or  any  other  Government  contract.  To  be 
consistent  with  this  paragraph,  the  Phase  B 
contracts  shall  not  include  any  requirement 
for  delivery  of  Phase  C/D  proposals  nor  shall 
they  include  a  remuneration  mechanism  for 
the  proftosals.  Options  for  such  proposal 
activities,  priced  or  unpriced,  are  prohibited. 

(c)  The  rationale  for  these  prohibitions  is 
twofold.  First,  making  the  Phase  C/D 
proposals  a  contract  requirement  can  cause 
significant  and  contentious  data  rights 
problems  over  which  party  owns  the  data  in 
the  proposal.  Unless  this  issue  is  clearly 
resolved,  contractors  may  be  reluctant  to 
provide  unique  or  innovative  information, 
fearing  that  it  may  l>e  appropriated  and  given 
to  a  competitor.  The  technical  objectives  of 
the  procurement  would  then  be 
compromised.  Second,  by  requiring  Phase  C/ 
D  profmsals  and  paying  for  them,  an  outside 
offeror  may  successfully  protest  that  the 
Phase  B  contractors  were  given  an  unfair 
competitive  advantage  for  Phase  C/D.  The 
procurement  may  then  no  longer  be 
considered  full  and  open  competition. 

(d)  In  addition  to  including  the  specific 
contract  clause  discussed  above,  the  Phase  B 
contracts  should  be  carefully  structured  to 
allow  down-selection  at  a  discrete 
performance  milestone  such  as  a  significant 
design  review  or  at  contract  completion. 
Such  advance  planning  will  not  only  avoid 
gaps  between  phases  but  will  also  eliminate 
unnecessary  duplication  of  effort  or  the  need 
to  terminate  the  remaining  Phase  B  efforts  of 
an  unsuccessful  Phase  C/D  offeror.  It  is 
critical  to  remember,  however,  that 
determination  of  the  appropriate  contract 
structure  is  not  made  based  solely  on 
schedule  or  contract  considerations.  Rather, 
it  is  also  driven  by,  and  reflective  of, 
programmatic  technical  content  and 
objectives. 

(e)  For  example,  if  the  acquisition  strategy 
calls  for  formal  completion  of  Phase  B  effort 
at  Preliminary  Design  Review  (PDR).  but  it  is 
not  financially  practical  or  technically 
necessary  (for  Phase  C/D  selection  and 
performance  purposes)  to  carry  all  Phase  B 
contractors  through  PDR,  the  Phase  B 
contracts  should  be  structured  Arith  a  basic 
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period  of  performance  throuf^h  a  significant, 
discrete  milestone  before  PDR  with'a  priced 
option  for  the  effort  from  that  milestone 
through  PDR.  The  down-selection  would  be 
planned  for  the  earlier  milestone,  the  PDR 
option  exercised  for  only  the  winner  of  the 
down -selection,  and  formal  Phase  CVD 
performance  initiated  at  completion  of  the 
PDR  option.  In  this  scenario,  the  earlier 
milestone  must  be  carefully  chosen  to  ensure 
successful  accomplishment  of  both  program 
technical  objectives  and  all  activities  leading 
to  completion  of  the  down-selection  process. 
That  is,  design  maturity  at  that  point  must  be 
sufRcient  to  accommodate  an  informed 
down-selection  decision  leading  to 
successful  accomplishment  of  Phase  C/D. 

(f)  In  other  program  strategies,  it  may  be 
both  affordable  and  technically  desirable  to 
have  all  the  Phase  B  contractors  complete 
PDR.  In  these  cases,  the  contract  should  be 
structured  a«  a  basic  effort  through  PDR, 
down-selection  made  at  that  point,  and  Phase 
C/D  jjerformance  beginning  thereafter. 

(g)  Regardless  of  the  contract  structure  that 
is  appropriate  given  the  program  objectives, 
the  schedule  leading  to  down-selection  must 
also  be  carefully  crafted  and  followed.  This 
schedule  must  allow  ample  time  for 
synopsizing  the  Phase  C/D  down-selection, 
responding  to  any  other  offeror's  intention  to 
submit  a  proposal,  generation  of  whatever 
information  is  necessary  for  Phase  C/D 
proposals  (e.g.,  final  technical  requirements, 
proposal  preparation  instructions,  and 
evaluation  factors),  submission  and 
evaluation  of  the  proposals,  negotiation,  and 
award.  In  some  cases,  the  earliest  of  these 
activities  will  commence  shortly  after  Phase 
B  award.  However,  unless  these  activities  are 
planned  and  executed  in  reasonable  time 
periods  to  accommodate  timely  Phase  C/D 
award,  many  of  the  benefits  associated  with 
the  progressive  competition  technique,  or 
any  other  down-selection  strategy,  will  go 
unrealized. 

8.  Requesting  Phase  C/D  Proposals 

(a)  Although  a  new,  formal  solicitation  is 
normally  not  issued  for  Phase  C/D  when 
using  the  progressive  competition  technique. 
Phase  C/D  proposals  must  be  formally 
requested  and  the  offerors  given  all 
information  necessary  to  submit  a  proposal. 
The  preferred  approach  for  requesting  Phase 
C/D  proposals  is  by  letter.  This  letter  shall 
include  the  following: 

(1)  A  specific  due  date  for  the  Phase  C/D 
proposals  along  with  a  statement  that  FAR 
52.215-10,  Late  Submissions,  Modifications, 
and  Withdrawals  of  Proposals,  applies  to  this 
proposal  due  date. 

(2)  Complete  instructions  for  proposal 
preparation,  including  page  limitations,  if 
any. 

(3)  Fmal  evaluation  fi^tors. 

(4)  Any  statement  of  work,  specification,  or 
other  contract  requirements  that  have 
changed  since  the  Phase  B  solicitation. 

(5)  All  required  clause  changes  applicable 
to  new  work  effective  since  Phase  B  contract 
award. 

(6)  Any  representations  or  certifications,  if 
required. 

(7)  Any  other  required  contract  updates. 
(E.g..  Phase  C/D  small  and  small 
disadvantaged  subcontracting  goals.) 


(b)  Although  the  exception  and  not  the 
rule,  there  are  circumstances  in  which  a  new, 
formal  solicitation  must  be  issued  for  Phase 
C/D.  Significant  changes  in  ptaragraphs  8(a) 
(3)  and  (4)  of  this  appendix,  in  particular, 
require  a  careful  assessment  as  to  whether  a 
new  solicitation  should  be  issued. 
Determining  the  significance  of  changes  is 
often  subjective  and  difficult,  however.  These 
determinations  should  only  be  made  after 
coordinated  consultation  among 
procurement,  legal,  and  technical  personnel. 
Some  cases  will  be  particularly  clouded,  and 
no  clear  resolution  of  the  magnitude  of  the 
changes  can  be  made.  In  these  instances,  the 
issue  should  be  resolved  on  the  side  of 
caution  and  a  new,  formal  solicitation  issued. 

9.  Phase  C/D  Award 

(a)  As  stated  in  paragraph  6(c)  of  this 
appendix,  evaluation  of  Phase  C/D  proposals 
will  normally  be  accomplished  in  accordance 
with  formal  SEB  procedures.  Phase  C/D 
award  may  be  made  by  either  a  new  contract, 
or  by  a  new  work  supplemental  agreement  to 
the  existing  Phase  B  contracts. 

(b)  Keep  in  mind  that,  no  matter  what  is 
included  in  the  original  solicitation  or  Phase 
B  contracts  regarding  the  progressive 
competition  technique,  or  any  other 
alternative  down-selection  strategy,  the  Phase 
C/D  effort  is  new  work  and  not  an  in-scope 
change  under  the  "Changes"  clause,  or  any 
other  clause,  of  the  Phase  B  contract.  If  a 
supplemental  agreement  is  used  to 
implement  Phase  C/D.  it  shall  cite  the 
applicable  "Phased  Procurement"  clause 
(either  1852.234-70  or  1852.234-71) 
included  in  the  Phase  B  contracts  as 
authority  for  award. 

(c)  Whether  a  new  contract  or  new  work 
supplemental  agreement  is  used,  the 
document  must  incorporate  all  applicable 
statutory  and  regulatory  requirements  (e.g., 
contract  clauses)  in  effect  as  of  its  issuance. 
The  Phase  C/D  award  date  is  controlling  and 
not  the  date  of  the  Phase  B  awards. 

(d)  In  addition,  regardless  of  the  time  of 
Phase  C/D  award  or  the  contract  vehicle  used 
to  effect  it.  the  Phase  C/D  period  of 
performance  should  commence  only  u[>on 
completion  of  Phase  B  tasks. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

48  CFR  Part  9903 

Cost  Accounting  Standards  Board; 
Applicat>ility  and  Thresholds  for  Cost 
Accounting  Standards  Coverage 

AGENCY:  Cost  Accounting  Standards 
Board,  Office  of  Federal  Pnxrurement 
Policy.  OMB. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy.  Cost  Accounting 


Standards  Board,  is  revising 
applicability,  thresholds  and  pnx:edures 
for  the  application  of  the  Cost 
Accounting  Standards  (CAS)  to 
negotiated  government  contracts.  This 
rulemaking  is  authorized  pursuant  to 
section  26  of  the  Office  of  Federal 
Procurement  Policy  Act.  The  Board  is 
taking  action  on  this  topic  in  order  to 
adjust  CAS  applicability  requirements 
and  dollar  thresholds  to  levels  reflecting 
experience  with  price  inflation  since  the 
thresholds  were  last  promulgated  by  the 
previous  Board  on  September  12, 1977. 
The  Board  is  also  changing  the  criteria 
for  determining  which  Standards  apply 
at  different  threshold  levels  and  the 
concept  of  what  constitutes  modified 
coverage,  and,  the  criteria  that  trigger 
full  CAS  coverage. 
EFFECTIVE  DATE:  November  4,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb,  Executive  Secretary, 
Cost  Accounting  Standards  Board 
(telephone:  202-395-3254). 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  September  12,  1977,  the  prior  Cost 
Accounting  Standards  Board  (CASE) 
promulgated  rules  that  exempted  certain 
types  of  government  contractors  from 
the  full  impact  of  the  application  of  the 
Cost  Accounting  Standards  (CAS)  to  all 
of  their  otherwise  CAS  covered 
contracts  and  subcontracts.  The 
regulation  issued  by  the  prior  CASB, 
formerly  part  332  of  that  Board's  rules 
(4  CFR  332),  entitled  "Modified 
Contract  Coverage,"  was  designed  to 
partially  address  the  problem  of 
application  of  CAS  to  smaller 
government  contractors,  as  well  as  the 
application  of  CAS  to  those  contractors 
for  whom  government  business 
represented  only  a  relatively  small  share 
of  total  sales  volume.  The  impetus  for 
the  development  of  the  concept  of 
modified  CAS  coverage  was  the  concern 
expressed  at  the  time,  the  some  business 
firms  (principally  smaller  firms  and 
non-government  segments  of  major 
contractors)  were  avoiding  bidding  on 
government  contracts  because  of  the 
perceived  burdens  associated  with  the 
administration  of  CAS  requirements. 
See  Preamble  A  to  CAS  Part  332,  42  FR 
45625,  Sept.  12. 1977. 

The  previous  requirement  for 
modified  CAS  coverage  appearing  at  48 
CFR  9903.201-2.  entitled  "Types  of 
CAS  coverage"  provided: 

(b)  Modified  covemge.  (1)  Modified 
coverage  requires  only  that  the  contractor 
comply  with  Standard  9904.401.  Consistency 
in  Estimating,  Accumulating  and  Reporting 
Costs,  and  Standard  9904.402,  Consistency  in 
Allocating  Costs  Incurred  for  the  Same 
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Purpose.  Modified,  rather  than  full.  CAS 
covorage  may  be  applied  to  a  covered 
contract  of  less  than  SlO  million  awarded  to 
a  business  unit  that  received  less  than  SlO 
million  in  CAS-covered  contracts  in  the 
immediately  preceding  cost  accounting 
period  if  the  sum  of  such  awards  was  less 
than  10  percent  of  the  business  unif  s  total 
sales  during  that  period  •  •  • 

Additional  provisions  of  this  section, 
as  well  as  §  9903.202  of  the  Board's 
rules,  entitled  "Disclosure 
requirements,"  provided  that  certain 
business  units  that  were  subject  to 
modified  coverage  must  still  file 
Disclosure  Statements  (normally 
required  only  for  contractors  subject  to 
full  coverage)  if  the  business  unit  is  a 
part  of  a  larger  company  that  has  other 
business  units  that  are  subject  to  full 
CAS  coverage.  See  57  FR  14157  (Apr. 
17, 1992). 

The  regulations  providing  for 
modified  CAS  coverage  were  originally 
effective  on  March  10, 1978.  In  the 
intervening  15  years,  the  dollar 
threshold,  for  modified  CAS  coverage 
had  not  been  adjusted.  However,  prices 
as  measured  by  the  consumer  price 
index  have  been  adjusted  by  over  100% 
during  this  period.  Presumably  the 
issues  giving  rise  to  the  development  of 
the  concept  of  modified  CAS  coverage 
in  1977  have  been  further  highlighted 
during  this  time  frame.  The  $10  million 
threshold,  once  considered  to  be  the 
mark  at  which  a  contractor  had 
sufficient  "covered"  contracts  to  be 
subject  to  full  CAS  coverage,  has  been 
eroded  by  the  effects  of  inflation.  This 
dollar  threshold  no  longer  serves  as  an 
appropriate  size  standard  that 
represents  a  fair  demarcation  applicable 
to  CAS  covered  contractors. 

The  Board  is  now  promulgating  what 
it  believes  to  be  appropriate  adjustments 
in  the  threshold  for  application  of 
modified  CAS  coverage  to  covered 
contractors.  In  so  doing,  the  CASE  has 
been  considering  two  principal  issues: 
(1)  The  adjustment  should  properly 
reflect  the  effects  of  inflation,  and  (2) 
the  adjustment  should  protect  the 
interests  of  the  Government  while 
lessening  the  need  to  impose 
administradve  burdens  associated  with 
CAS  coverage  on  affected  contractors. 

Summary  of  Amendments 

The  Board's  rule  provides  for  a  full 
CAS  coverage  threshold  of  $25  million 
(actual  inflation  e.xperience  rounded  to 
the  nearest  five  million  dollar 
increment).  This  represents  an  increase 
of  two-and-one-half  times  the  previous 
threshold,  and  approximates  inflation 
experience  as  measured  by  the 
consumer  price  index  horn  the  last 


quarter  of  calendar  year  1977  through 
"the  last  Quarter  of  1992. 
'  In  the  Board's  judgment,  its  internal 
study  (which  is  based  upon  data 
available  in  the  Federal  Procurement 
Data  System)  has  indicated  that  this 
threshold  should  provide  adequate 
protection  to  the  Government  in  the 
form  of  cumulative  contract  dollars 
remaining  subject  to  full  CAS  coverage, 
while  significantly  reducing  the  number 
of  contractors  that  will  be  required  to 
comply  with  the  fiill  scope  of  the 
Standards  and  the  requirement  for 
submission  of  a  Disclosure  Statement. 
The  results  of  the  Board's  study  have 
also  established  that  this  increase  in  the 
threshold  applicable  to  modified  CAS 
coverage  should  result  in  an 
approximately  45-50%  decrease  in  the 
number  of  contractors  (or  contractor 
business  segments)  subject  to  full  CAS 
coverage,  while  the  corresponding 
reduction  in  CAS-covered  dollars  will 
be  only  5-6%  from  previous  levels. 
These  results  would  appear  to  indicate 
that  a  substantial  reduction  in  the 
administrative  requirements  associated 
with  full  CAS  coverage  will  be  achieved 
for  a  significant  niunber  of  contractors, 
and  contractor  segments,  with  only  a 
relatively  small  decrease  in  the 
cumulative  dollar  value  of  contracts  that 
are  subject  to  the  full  scope  of  CAS 
coverage. 

The  Board  is  also  increasing  the  dollar 
threshold  associated  with  the  so-called 
"trigger  contract"  in  order  to  further 
decrease  the  administrative 
requirements  associated  with  the 
application  of  full  CAS  coverage. 
Pursuant  to  this  rule,  the  "trigger 
contract"  will  be  that  contract  dollar 
threshold  ($1  million)  associated  with 
the  initiation  of  full  CAS  coverage,  for 
a  particular  contractor,  based  on  the 
award  of  a  single  negotiated  government 
contract.  Under  rules  previously  in 
effect  (see  4  CFR  331.30(b)(7)  and  332, 
also  48  CFR  30.201-l(b)(7)  and  30.201- 
2(b)),  the  trigger  contract  threshold  was 
a  single  negotiated  government  contract 
exceeding  $500,000.  Once  awarded  a 
negotiated  government  contract  of  at 
least  this  dollar  magnitude  in  a  single 
cost  accounting  period,  a  government 
contractor's  segment  or  business  unit 
was  subject  to  some  form  of  CAS 
coverage  (either  full  or  modified)  for  all 
subsequently  awarded  negotiated 
contracts  exceeding  $100,000.  Public 
Law  100-679  raised  the  threshold  for 
individual  CAS  contract  coverage  to 
$500,000  (see  CAS  recodification,  57  FR 
14148,  Apr.  17, 1992),  which  had  the 
effect  of  eliminating  the  $500,000  trigger 
concept.  Without  an  amendment,  the 
minimum  individual  CAS  contract 
threshold  and  the  initiating  CAS 


"trigger  contract"  threshold  are 
currently  one  and  the  same.  Although 
the  Board  has  reestablished  the  "trigger 
contract"  concept  in  this  rule,  it  has 
limited  its  application  exclusively  to 
full  CAS  coverage.  Therefore,  the 
application  of  modified  CAS  coverage  to 
an  individual  contract  or  subcontract 
will  be  determined  without  reference  to 
the  triggering  contract  mechanism 
applicable  to  full  CAS  coverage. 

B.  Additional  Amendments 

During  the  past  year,  information 
came  to  the  Board's  attention,  that 
indicated  a  need  for  redefining  the 
concept  of  modified  CAS  coverage. 
Based  on  this  information,  the  Board 
became  concerned  that  some 
government  contractors,  particularly 
those  who  do  work  for  certain  civilian 
procurement  agencies,  may  be  including 
specifically  identifiable  unallowable 
costs  in  indirect  cost  pools  which  are 
reflected  in  the  billings  submitted  to. 
and  reimbursements  received  from 
Federal  Government  contracting 
agencies.  Conformance  with  the 
requirements  of  CAS  9904.405  would 
restrict  this  practice.  Therefore,  the 
Board  is  adding  CAS  9904.405  to  the 
modified  CAS  coverage  requirements.  In 
the  Board's  view,  it  is  fundamental  that 
Government  contractors,  engaged  in 
cost-based  contracting,  be  able  to 
comply  with  this  basic  cost  accounting 
concept  in  the  pricing  and 
administration  of  contracts  of  any  dollar 
value.  In  addition,  the  Board  has 
determined  that  the  inclusion  of  CAS 
9904.406.  "Cost  Accoxmting  Period,"  in 
the  coverage  criteria  for  modified  CAS 
will  significantly  reduce  the 
opportunity  for  selection  of  inconsistent 
cost  accounting  periods  with  respect  to 
the  costing  and  pricing  of  contracts.  TTie 
Board  believes  that  the  principle 
enunciated  in  Standard  9904.406  is  so 
basic  as  to  be  a  reasonable  requirement 
for  all  government  contracts  priced  on 
the  basis  of  cost.  The  Board  also 
believes  that  CAS  9904.406  provides  a 
form  of  protection  to  contractors  in  that 
it  prohibits  the  use  of  inappropriate 
and/or  inconsistent  cost  accounting 
periods  in  order  to  minimize  indirect 
contract  costs.  As  was  noted  in  both  the 
preamble  to  the  Advance  Notice  of 
Proposed  Rulemaking  on  this  topic  (see 
57  FR  47438),  and  the  preamble  to  the 
Notice  of  Proposed  Rulemaking  (see  58 
FR  18363)  the  Board  has  been 
considering  methods  by  which  to 
achieve  a  greater  degree  of  balance 
between  those  who  would  urge  it  to 
raise  and/or  tighten  certain  CAS 
applicability  thresholds,  and  those  who 
have  argued  that  these  same  thresholds 
should  not  be  revised.  The  Board's 
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consideration  of  this  issue  has  led  to 
this  rule  that  appUes  the  requirements 
of  CAS  9904.401.  9904.402.  9904.405 
and  9904.406  to  all  otherwise  non- 
exempt  awards  exceeding  $500,000. 
This  now  constitutes  the  deHnition  of 
modified  CAS  coverage. 

In  addition,  through  this  rule,  the 
Board  is  hereby  ehminating  the 
alternative  "10  percent  or  more"  sales 
test  criterion  for  the  initiation  of  full 
CAS  coverage.  The  Board  has  taken  this 
step  in  order  to  clarify  and  simplify  the 
rules  with  respect  to  the  initiation  of 
full  CAS  coverage.  The  elimination  of 
the  percent  of  sales  test  also  precludes 
the  possibility  that  two  contractors  with 
the  same  amount  of  covered  contracts 
would  be  subject  to  two  different  levels 
of  coverage. 

The  approach  to  the  issue  of  full  and 
modified  CAS  coverage  that  is  being 
promulgated  by  the  Board  seeks  to 
balance  cost  versus  beneHts  through  an 
adjustment  in  CAS  thresholds  that 
would  extend  the  applicability  of  a  new 
deHnition  of  modified  CAS  coverage, 
while  providing  for  higher  cumulative 
contract  dollar  value  thresholds 
applicable  for  so-called  full  CAS 
coverage. 

The  Board  has  also  determined  that 
the  exemption  paragraph  appearing  at 
§  9904.201-l(b)(15)  should  be  expanded 
to  eliminate  the  requirement  for  a 
separate  Cost  Accounting  Standards 
Board  waiver  in  circumstances  where 
the  relevant  procuring  agency  has 
determined  to  waive  the  requirement  for 
submission  of  certified  cost  or  pricing 
data.  The  Board  believes  that  adequate 
safeguards  exist  within  the  procuring 
agencies  with  respect  to  this  issue  so  as 
to  preclude  the  need  for  the  approval  of 
individual  CAS  contract  waivers  by  the 
Board.  The  elimination  of  this 
requirement  should  significantly  ease 
the  administrative  burdens  (for  both  the 
Government  and  contractors/ 
subcontractors)  associated  with 
obtaining  CAS  coverage  exemptions  in 
those  instances  where  the  agency  has 
already  waived  the  requirements  of  the 
Truth  in  Negotiations  Act.  PubUc  Law 
87-653. 

Finally  the  Board  has  determined  to 
adjust  the  requirements  for  disclosure 
by  certain  otherwise  modified  CAS- 
covered  business  segments  that  are 
required  to  disclose  their  cost 
accounting  practices  because  they  are 
affiliated  with  other  business  segments 
that  are  subject  to  full  CAS  coverage. 
The  Board's  final  rule  adopts  a 
combined  $10  million  and  30%  sales 
test  for  determining  whether  disclosure 
is  required  for  these  otherwise  modified 
CAS-covered  business  units. 


C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  Public 
Law  96-511,  does  not  apply  to  this  rule, 
because  this  rule  imposes  no  paperwork 
burden  on  offerors,  affected  contractors 
and  subcontractors,  or  members  of  the 
public  which  requires  the  approval  of 
OMB  under  44  U.S.C.  3501.  ef  seq.  The 
purpose  of  this  rule  is  to  decrease  the 
burdens  (including  paperwork) 
associated  with  the  administration  of 
the  Cost  Accounting  Standards  by 
covered  government  contractors  and 
subcontractors. 

D.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

This  rule  serves  to  eliminate  certain 
administrative  requirements  associated 
with  the  administration  of  the  Cost 
Accounting  Standards  by  covered 
government  contractors  and 
subcontractors.  The  economic  impact  on 
contractors  and  subcontractors  is 
therefore  expected  to  be  minor.  As  a 
result,  the  Chairman  has  determined 
that  this  is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12866. 
and  that  a  regulatory  impact  analysis  is 
not  required.  Furthermore,  this  rule  will 
not  have  a  significant  efiect  on  a 
substantial  number  of  small  entitities 
because  small  businesses  are  exempt 
from  the  application  of  the  Cost 
Accounting  Standards.  Therefore,  this 
rule  does  not  require  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibihty  Act  of  1980. 

E.  Public  Comments 

This  final  rule  is  based  upon  the 
Board's  Notice  of  Proposed  Rulemaking 
made  available  for  public  comment  in 
the  Federal  Register  on  April  9,  1993. 
58  FR  18363.  Thirty  sets  of  comments 
were  received,  including  twenty-five 
timely  comments,  and  five  late 
comments.  The  major  comments 
received  and  the  Board's  actions  taken 
in  response  thereto  are  summarized 
below: 

Comment:  Nineteen  commenters 
supported  the  NPRM's  proposal  for  an 
increased  "full"  CAS  coverage 
threshold,  and  thirteen  commenters 
supported  elimination  of  the  alternative 
"10  percent  of  sales"  test  for  the 
initiation  of  full  CAS  coverage.  Three 
commenters  supported  the  addition  of 
CAS  9904.405  to  the  definition  of 
"modified"  CAS  coverage,  and  six 
commenters  supported  adding  CAS 
9904.406  to  this  definition  as  well.  An 
additional  seven  commenters  supported 
the  Board's  ehmination  of  the  need  for 
a  separate  CAS  waiver  when  an  agency 
had  already  granted  a  waiver  from  the 
requirement  to  submit  certified  cost  or 


pricing  data  pursuant  to  the  provisions 
of  the  Truth  in  Negotiations  Act,  Public 
Law  87-653.  Finally,  three  commenters 
supported  the  Board's  proposed  $1 
million  trigger  contract  for  the 
application  of  full  CAS  coverage. 

Response:  The  Board  thanks  the 
commenters  for  their  supportive 
comments. 

Comment:  Four  commenters 
recommended  that  the  Board  revise  the 
rule  to  include  counting  only  "net 
awards"  in  determining  whether  certain 
CAS  thresholds  are  met. 

Response:  The  Board  does  not  agree 
with  the  commenters.  As  the  Board 
understands  the  commenters'  position, 
"net  awards"  refers  to  the  total  obligated 
value  of  the  contract  at  the  time  of 
award,  excluding  as-yet-to-be-obligated 
incremental  funding,  and  the  potential 
value  of  contract  options.  The  Board 
believes  that  CAS  applicability 
thresholds  are  met  when  the  total  dollar 
value  of  the  contract  (including  as-yet- 
to-be-provided  incremental  funding  and 
the  potential  value  of  contract  options) 
exceeds  the  appropriate  thresholds. 
Because  this  ap(>eared  to  be  a  recurring 
issue  among  some  contractors,  the 
Board  is  amending  the  definition  of  "net 
awards"  in  order  to  make  it  clear  that 
incrementally-funded  contracts  and  the 
potential  value  of  contract  options  are  to 
be  included  in  determining  a 
contractor's  or  subcontractor's  CAS 
eligibihty  status.  The  Board  believes 
that  it  is  the  value  of  the  pricing 
proposal  or  action  that  gives  rise  to  CAS 
applicability. 

Comment:  One  commenter  (the 
Department  of  Defense  Office  of 
Inspector  General)  strongly  opposed 
increasing  the  dollar  threshold 
(previously  $10  million]  associated  with 
the  initiation  of  full  CAS  coverage.  This 
commenter  continues  to  believe  that  the 
$10  million  threshold  was  of  sufficient 
magnitude  that  the  requirements  for  full 
CAS  coverage  (including  the  submission 
of  a  Disclosure  Statement)  should 
continue  to  apply  without  modification. 
This  commenter.  as  well  as  one  other, 
also  supported  elimination  of  the 
"trigger  contract"  concept.  This 
commenter  believes  that  previous 
thresholds  associated  with  the 
administration  of  CAS  requirements 
(with  the  exception  of  the  "10  percent 
of  sales  test")  do  not  impose  hardships 
or  burdens  on  industry. 

Response:  The  Board  does  not  agree 
urith  all  aspects  of  this  comment.  "The 
Board  continues  to  believe  that  the 
effects  of  infiation  over  the  past  fifteen 
years  should  be  considered  in 
determining  CAS  applicabihty 
thresholds.  Moreover,  the  Board  notes 
that  its  proposal  results  in  an 
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approximately  45-50%  decrease  in  the 
number  of  contractors  subject  to  "hill" 
CAS  coverage,  while  reducing  the 
coverage  of  covered  contract  dollars  by 
only  5-6%.  In  the  Board's  view,  this 
will  allow  both  contractors  and 
administering  Government  agencies  to 
better  focus  available  resources  on 
coatracts  of  significant  dollar  value. 

(pommenf ;  Two  commenters. 
representing  government  contractors, 
endorsed  a  proposal  to  raise  the  "full" 
CAS  coverage  threshold  to  between 
$30-$50  million.  Nine  similar 
commenters  also  endorsed  the 
reinstitution  of  the  "trigger  contract" 
concept,  but  believed  that  it  should  be 
applied  to  modihed.  as  well  as,  full  CAS 
coverage.  Another  two  commenters 
recommended  that  the  trigger  contract 
concept  be  reinstated  at  a  threshold  of 
$2.5  million.  Eight  commenters  further 
recommended  the  elimination  of  the 
requirement  for  the  filling  of  disclosure 
statements  for  modified  CAS-covered 
business  segments  that  are  aHiliated 
with  another  business  segment  that  is 
subject  to  full  CAS  coverage.  Thirteen 
commenters  opposed  inclusion  of  CAS 
9904.405  in  the  definition  of  modified 
coverage,  and  five  commenters  opposed 
including  CAS  9904.406. 

Response:  The  Board  believes  that 
CAS  requirements  and  disclosure 
thresholds  should  generally  be  adjusted 
in  accordance  with  inflationary 
experience.  It  does  not  consider  the 
commenters  proposed  higher  levels 
appropriate  given  the  statutory 
objectives  of  the  Board  and  the 
substantial  amounts  of  public  spending 
involved  in  covered  contracts.  In 
response  to  commenters'  concerns 
previously  made  known  to  the  Board 
after  issuance  of  both  its  ANPRM  and 
NPRM  on  this  subject,  the  Board  is 
reinstituting  the  "trigger  contract" 
concept  with  respect  to  the  initiation  of 
full  CAS  coverage.  The  new  trigger 
contract  threshold  is  $1  million.  The 
Board  is  also  adjusting  the  requirements 
for  the  filing  of  disclosure  statements  for 
certain  modified  CAS-covered  business 
segments  that  are  affiliated  with  another 
business  segment  that  is  subject  to  full 
CAS  coverage.  The  Board  respectfully 
disagrees  with  the  commenters 
recommendations  that  CAS  9904.405 
and  9904.406  be  excluded  from  the 
definition  of  modified  coverage.  The 
Board  continues  to  have  serious 
reservations  concerning  administration 
of  cost-based  contract  pricing  and/or 
reimbursement  arrangements  with 
contractors  that  are  unable  to  comply 
with  these  very  fundamental  cost 
accounting  concepts  and/or  practices. 

Cornnient:  One  commenter 
recommended  that  the  Board  exempt 


from  all  CAS  coverage,  contracts  that  are 
awarded  to  "commercial  companies." 

Response:  The  Board  continues  to 
believe  that  the  requirements  of  the  Cost 
Accounting  Standards  should  generally 
be  applied  to  negotiated  contracts  that 
exceed  certain  dollar  thresholds  as 
determined  by  the  Board,  in  which 
contract  cost  or  price  is  determined 
through  the  submission  of  cost  or 
pricing  data.  The  Board  does  not  agree 
that  the  mere  existence  of  competition 
at  some  level  of  the  procurement 
process,  e.g.,  technical  competition, 
should  give  rise  to  an  exemption  from 
application  of  the  Standards,  if  the 
element  of  adequate  price  competition, 
as  applied  to  the  instant  procurement 
action,  is  not  present.  The  Board  is 
amending  its  rules  in  order  to  modify 
the  CAS  exemption  paragraph  appearing 
at  9903.201-l{b)(15).  This  will  serve  to 
eliminate  the  requirement  for  a  separate 
Cost  Accounting  Standards  Board 
waiver  in  circumstances  where  the     • 
relevant  procuring  agency  has 
determined  to  waive  the  requirement  for 
submission  of  certified  cost  or  pricing 
data.  The  Board  believes  that  this 
amendment  should  assist  commercial 
companies  in  cases  where  they  would 
ordinarily  be  subject  to  TINA,  but  the 
requirement  for  submission  of  certified 
cost  or  pricing  data  has  been  waived  by 
the  relevant  procuring  agency. 

List  of  Subjects  in  48  CFR  Part  9903 

Cost  accounting  standards. 
Government  procurement. 
AlUn  V.  Bunnan. 

Admini^ratorfor  Federal  Procurement  Policy 
and  Chairman.  Cost  Accounting  Standards 
Board. 

For  the  reasons  set  forth  in  this 
preamble,  chapter  99  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  9903 
of  chapter  99  of  title  48  continues  to 
read  as  follows: 

Authority:  Pub.  L.  100-679. 102  Stat  4056, 
41  U.S.C.  422. 

PART  990a— CONTRACT  COVERAGE 

Sut>p8rt  9903.2— CASProgratn 
Requirements 

2.  Section  9903.201-1  is  amended  by 
revising  paragraph  (b)  introductory  text 
and  paragraph  (b)  to  read  as  follows: 

9903.201-1    CAS  appHcatoUtty. 


(b)  The  following  categories  of 
contracts  and  subcontracts  are  exempt 
from  all  CAS  requirements: 


(15)  Firm-fixed-price  contracts  and 
subcontracts  awarded  without 
submission  of  any  cost  data. 

3.  Section  9903.201-2  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2); 
removing  paragraph  (a)(3);  and  revising 
paragraph  (b)  (1)  and  (2)  and  paragraph 
(d)  to  read  as  follows: 

9903.201-2    Types  of  CAS  coverage. 

(a)  '   *  • 

(1)  Receive  a  single  CAS-covered 
contract  award  of  $25  million  or  more; 
or 

(2)  Received  $25  million  or  more  in 
net  CAS-covered  avrards  during  its 
preceding  cost  accounting  period,  of 
which,  at  least  one  award  exceed  $1 
million. 

(b)  Modified  coverage.  (1)  Modified 
CAS  coverage  requires  only  that  the 
contractor  comply  with  Standard 
9904.401,  Consistency  in  Estimating, 
Accumulating,  and  Reporting  Costs, 
Standard  9904.402,  Consistency  in 
Allocating  Costs  Incurred  for  the  Same 
Purpose,  Standard  9904.405. 
Accounting  for  Unallowable  Costs  and 
Standard  9904.406,  Cost  Accounting 
Standard — Cost  Accounting  Period. 
Modified,  rather,  than  full,  CAS 
coverage  may  be  applied  to  a  covered 
contract  of  less  than  $25  million 
awarded  to  a  business  unit  that  received 
less  than  $25  million  in  net  CAS- 
covered  awards  in  the  immediately 
preceding  cost  accounting  period.  It  also 
applies  to  covered  contracts  of  business 
units  that  received  more  than  $25 
million  in  net  CAS  covered  awards  in 
the  immediately  preceding  cost 
accounting  period,  wherein  no  single 
contract  award  exceeded  $1  million. 

(2)  If  any  one  contract  is  awarded 
with  modified  CAS  coverage,  all  CAS- 
covered  contracts  awarded  to  the 
business  unit  during  that  cost 
accounting  period  must  also  have 
modified  coverage  with  the  following 
exception:  if  the  business  unit  receives 
a  single  CAS-covered  contract  award  of 
$25  million  or  more,  that  contract  must 
be  subject  to  full  CAS  coverage. 
Thereafter,  any  covered  contract 
awarded  in  the  same  cost  accounting 
period  must  also  be  subject  to  full  CAS 
coverage. 

(d)  Subcontracts.  Subcontract  awards 
subject  to  CAS  require  the  same  type  of 
CAS  coverage  as  would  prime  contracts 
awarded  to  the  same  business  unit.  In 
measuring  total  net  CAS-covered  awards 
for  a  year,  a  transfer  by  one  segment  to 
another  shall  be  deemed  to  be  a 
subcontract  award  by  the  transferor. 
•        *        *        *       • 

4.  Section  9903.201-3  is  amended  by 
revising  the  clause  heading  and 
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introductory  text;  by  revising 
paragraphs  (c)  (1)  and  (3)  in  Part  I  of  the 
clause;  by  removing  Part  II;  by 
redesignating  Parts  III  and  IV  as  Parts  11 
and  in  respectively:  and  revising  newly 
designated  Part  n  to  read  as  follows: 

9903^1-3    Solicitation  provisions. 


Cost  Accounting  Standards  Notices  and 
Certification  (November  1993) 

Note:  This  notice  does  not  apply  to  small 
businesses  or  foreign  governments. 

This  notice  is  in  three  parts,  identified  by 
Roman  numerals  I  through  III. 

Offerors  shall  examine  each  part  and 
provide  the  requested  information  in  order  to 
determine  Cost  Accounting  Standards  (CAS) 
requirements  applicable  to  any  resultant 
contract. 

/.  Disclosure  Statement — Cost  Accounting 
Practices  and  Certification 


(c)  Check  the  appropriate  box  below: 

D  (1)  Certificate  of  Concurrent  Submission 
of  Disclosure  Statement. 

The  offeror  hereby  certifies  that,  as  a  part 
of  the  offer,  copies  of  the  Disclosure 
Statement  have  been  submitted  as  follows:  (i) 
Original  and  one  copy  to  the  cognizant 
Administrative  Contracting  Officer  (AGO), 
and  (ii)  One  copy  to  the  cognizant  contract 
auditor. 

(Disclosure  must  be  on  Form  No.  CASB 
DS-1.  Forms  may  be  obtained  from  the 
cognizant  ACO  or  from  the  looseleaf  version 
of  the  Federal  Acquisition  Regulation.) 

Date  of  Disclosure  Statement: 

Name  and  Address  of  Cognizant  ACO 
where  filed: 

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
Disclosure  Statement. 

a  (2)  •  •  • 

D  (3)  Certificate  of  Monetary  Exemption. 

The  offeror  hereby  certifies  that  the  offeror, 
together  with  all  divisions,  sut)sidiaries,  and 
affiliates  under  common  control,  did  not 
receive  net  awards  of  negotiated  prime 
contracts  and  subcontracts  subject  to  CAS 
totaling  more  than  S25  million  (of  which  at 
least  one  award  exceeded  %\  million]  in  the 
cost  accounting  ()eriod  immediately 
preceding  the  period  in  which  this  proposal 
was  submitted.  The  offeror  further  certifies 
that  if  such  status  changes  before  an  award 
resulting  from  this  proposal,  the  offeror  will 
advise  the  Contracting  Officer  immediately. 


//.  Cost  Accounting  Standards — Eligibility  for 
Modified  Contract  Coverage 

If  the  offeror  is  eligible  to  use  the  modified 
provisions  of  9903.201-2(b)  and  elects  to  do 
so,  the  offeror  shall  indicate  by  checking  the 
box  l>elow.  Checking  the  lx>x  below  shall 
mean  that  the  resultant  contract  is  subject  to 
the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  in  lieu  of  the 
Cost  Accounting  Standards  clause. 

D  The  offeror  hereby  claims  an  exemption 
from  the  Cost  Accounting  Standards  clause 


under  the  provisions  of  9903. 201 -2(b)  and 
certifies  that  the  offeror  is  eligible  for  use  of 
the  Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause  l)ecause  during 
the  cost  accounting  period  immediately 
preceding  the  period  in  which  this  proposal 
was  submitted,  the  offeror  received  less  than 
S25  million  in  awards  of  CAS-covered  prime 
contracts  and  subcontractors,  or  the  offeror 
did  not  receive  a  single  CAS-covered  award 
exceeding  $1  million.  The  offeror  further 
certifies  that  if  such  status  changes  before  an 
award  resulting  from  this  proposal,  the 
offeror  will  advise  the  Contracting  Officer 
immediately. 

Caution:  An  offeror  may  not  claim  the 
almve  eligibility  for  modified  contract 
coverage  if  this  proposal  is  expected  to  result 
in  the  award  of  a  CAS-covered  contract  of 
S25  million  or  more  or  if,  during  its  current 
cost  accounting  period,  the  offeror  has  been 
awarded  a  single  CAS-covered  prime  contract 
or  sulx:ontract  of  $25  million  or  more. 

•  •         •         • 

5.  Section  9903.201-4  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

9903.201-4    Contract  clauses. 

•  •        •        •        • 

(c)  Disclosure  and  Consistency  of  Cost 
Accounting  Practices.  (1)  The  contracting 
officer  shall  insert  the  clause  set  forth  l)elow, 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices,  in  negotiated  contracts 
when  the  contract  amount  is  over  S500.000 
but  less  than  S2S  million,  and  the  offeror 
certifies  it  is  eligible  for  and  elects  to  use 
nKHlified  CAS  coverage  (see  9903.201-2, 
unless  the  clause  prescribed  in  paragraph  (d) 
of  this  subsection  is  used). 


9903.202    Disclosure  requirements. 

6.  Section  9903.202-1  is  amended  by 
revising  paragraphs  (b)  (1)  and  (2) 
paragraph  (c)  to  read  as  follows: 

9903.202-1    General  requirements. 

•        •        •         •         • 

(b)«  •  • 

(1)  Any  business  unit  that  is  selected 
to  receive  a  CAS-covered  contract  or 
subcontract  of  $25  million  or  more  shall 
submit  a  Disclosure  Statement  before 
award. 

(2)  Any  company  which,  together 
with  its  segments,  received  net  awards 
of  negotiated  prime  contracts  and 
subcontracts  subject  to  CAS  totaling 
more  than  $25  million  in  its  most  recent 
cost  accoimting  period,  of  which,  at 
least  one  award  exceeded  $1  million, 
must  submit  a  Disclosure  Statement 
before  award  of  its  first  CAS-covered 
contract  in  the  immediately  following 
cost  accounting  j)eriod.  However,  if  the 
first  CAS-covered  contract  is  received 
within  90  days  of  the  start  of  the  cost 
accounting  period,  the  contractor  is  not 
reouired  to  file  until  the  end  of  90  days. 

(c)  When  a  Disclosure  Statement  is 
required,  a  separate  Disclosure 


Statement  must  be  submitted  for  each 
segment  whose  costs  included  in  the 
total  price  of  any  CAS-covered  contract 
or  subcontract  exceed  $500,000,  unless 
(i)  The  contract  or  subcontract  is  of  the 
type  or  value  exempted  by  9903.201-1 
or  (ii)  In  the  most  recently  completed 
cost  accounting  period  the  segment's 
CAS-covered  awards  are  less  than  30 
percent  of  total  segment  sales  for  the 
period  and  less  than  $10  million. 

•  •        •        •        • 

Subpart  9903.3— CAS  Rules  and 
Regulations 

7.  Section  9903.301  is  amended  by 
revising  the  definition  for  Net  Awards  to 
read  as  follows: 

§9903.301    Definitions. 

•  •        •         *        * 

Net  awards,  as  used  in  this  chapter, 
means  the  total  value  of  negotiated  CAS- 
covered  prime  contract  and  subcontract 
awards,  including  the  potential  value  of 
contract  options,  received  during  the 
rei>orting  period  minus  cancellations, 
terminations,  and  other  related  credit 
transactions. 

•  •        *        •        • 

(FR  Doc.  93-27111  Filed  11-3-93:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  92118S-3021;  I.D.  110193A] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  Atka  mackerel  in  the  Central 
Aleutian  District  (statistical  area  542)  of 
the  Aleutian  Islands  subarea  in  the 
Bering  Sea  and  Aleutian  Islands  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  Atka  mackerel 
total  allowable  catch  (TAC)  in  the 
Central  Aleutian  District. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  November  1. 1993,  until  12 
midnight.  A.l.t.,  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586-- 
7228. 
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SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  Atka  mackerel  TAC  specified  for 
the  Central  Aleutian  District  was 
established  by  a  revision  to  the  final 
1993  initial  specifications  of  groundfish 
in  the  BSAI  (58  FR  37660,  July  13, 1993) 
and  later  augmented  from  the  reserve 
(58  FR  50856,  September  29. 1993)  to 
27,000  metric  tons  (mt).  The  directed 


fishery  in  the  Central  Aleutian  District 
opened  on  August  11, 1993  (58  FR 
43297,  August  16, 1993). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  Atka  mackerel 
TAC  in  the  Central  Aleutian  District 
soon  will  be  reached.  Therefore,  the 
Regional  Director  has  established  a 
directed  fishing  allowance  of  26,500  mt. 
with  consideration  that  500  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Central 
Aleutian  District.  The  Regional  Director 
has  determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Atka  mackerel  in  the 
Central  Aleutian  District,  effective  from 


12  noon,  A.l.t.,  November  1, 1993,  untii 
12  midnight.  A.l.t..  December  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  \B0\  etseq. 

Dated:  November  1, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-27075  Filed  11-1-93;  2:15  pml 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartTS 
RIN  3150-AE81 

Protection  Agair>st  Malevolent  Use  of 
Vehicles  at  Nuclear  Power  Plants 

AGENCY:  Nuclear  Regulatory 
Cominission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Cominission  (NRC)  is  proposing  to 
amend  its  physical  protection 
regulations  for  operating  nuclear  power 
reactors.  The  proposed  amendment 
would  modify  the  design  basis  threat  for 
radiological  sabotage  to  include  use  of  a 
land  vehicle  by  adversaries  for 
transporting  personnel,  hand-carried 
equipment,  and/or  explosives.  The 
Commission  believes  this  action  is 
prudent  based  on  an  evaluation  of  an 
intrusion  incident  at  the  Three  Mile 
Island  nuclear  power  station  and  the 
bombing  at  the  World  Trade  Center.  The 
objective  of  the  proposed  rule  is  to 
enhance  reactor  safety  by  precluding  the 
malevolent  use  of  a  vehicle  to  gain 
unauthorized  proximity  to  a  vital  area 
barrier.  Further,  the  proposed  rule 
would  enhance  reactor  safety  by 
protecting  vital  equipment  from  damage 
by  detonation  of  an  explosive  charge  at 
the  point  of  vehicle  denial. 
DATES:  Comment  period  expires  January 
3, 1994.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so,  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  written  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attention:  Docketing  and  Services 
Branch. 

Deliver  comments  to:  11555  Rockville 
Pike.  Rockville,  Maryland,  between  7:45 
am  and  4:15  pm  Federal  workdays. 

A  proposed  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  the  determination  is 


based,  proposed  regulatory  analysis, 
proposed  backfit  analysis,  and  proposed 
regulatory  guide  are  available  for 
inspection  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level), 
Washington.  DC  Single  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available 
from  Carrie  Brown.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  504-2382, 
Single  copies  of  the  regulatory  and 
backfit  analyses  are  available  from 
Robert  J.  Dube.  U.S.  Nuclear  Regulatory 
Conmiission.  Washington.  DC  20555. 
telephone  (301)  504-2912.  Single  copies 
of  the  regulatory  guide  are  available 
fit)m  Ann  Beranek,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  telephone  (301)  492-3519. 
FOR  FURTHER  INFORMATION  CONTACT: 
Priscilla  A.  Dwyer.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  telephone  (301)  504- 
2478. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  development  of  its  physical 
protection  programs,  NRC  uses  the 
concept  of  a  design  basis  threat  to  assure 
adequate  protection.  The  design  basis 
threat  is  a  hypothetical  threat  that  is  not 
intended  to  represent  a  real  threat.  The 
design  basis  threat  serves  three 
purposes: 

(1)  It  provides  a  standard  with  which 
to  measure  changes  in  the  real  threat 
environment. 

(2)  It  is  used  to  develop  regulatory 
reauirements.  and 

13)  It  provides  a  standard  for 
evaluation  of  implemented  safeguards 
programs. 

The  intent  of  the  design  basis  threat 
for  power  reactors  is  to  provide  a 
physical  protection  system  that  protects 
against  radiological  sabotage. 

To  assure  adequacy  of  the  design 
basis  threat.  NRC  continually  monitors 
and  evaluates  the  threat  environment 
worldwide.  The  Commission  is  also 
briefed  periodically  by  agencies  such  as 
the  Central  Intelligence  Agency  and  the 
Federal  Bureau  of  Investigation  to  keep 
abreast  of  domestic  and  foreign 
intelligence  concerning  threat.  The 
bombing  at  the  World  Trade  Center 
demonstrated  that  a  large  explosive 
device  could  be  assmnbled,  aelivered  to 
a  public  area,  and  detonated  in  the 


United  States  without  advance 
intelligence. 

The  unaLthorized  intrusion  at  the 
Three  Mile  Isl<uid  nuclear  power  station 
demonstrated  that  a  vehicle  could  be 
used  to  gain  quick  bccess  to  the 
protected  area  at  a  nuclear  power  plant. 
In  light  of  these  incidents.  NRC  held  a 
public  meeting  on  May  10. 1993,  to 
obtain  additional  information  £rom  the 
public,  affected  licensees,  and  other 
interested  parties  concerning  the  need 
for  any  changes  to  the  design  basis 
threat  for  radiological  sabotage. 

Discussion 

Findings.  NRC  has  concluded  that 
there  is  no  indication  of  an  actual 
vehicle  threat  against  the  domestic 
commercial  nuclear  industry.  However, 
based  on  recent  events.  NRC  believes 
that  a  vehicle  intrusion  or  bomb  threat 
to  a  nuclear  power  plant  could  develop 
without  warning  in  the  future.  To 
maintain  a  prudent  margin  between  the 
current  threat  estimate  (low)  and  the 
design  basis  threat  (higher)  NRC  is 
proposing  to  amend  10  CFR  part  73  to 
modify  the  design  basis  threat  for 
radiological  sabotage  to  include 
protection  against  the  malevolent  use  of 
vehicles  at  nuclear  power  plants. 

Description  of  Proposed 
Amendments.  NRC  proposes  to  amend 
10  CFR  73.1  to  explicitly  include  use  of 
a  four-wheel  drive  land  vehicle  by 
adversaries  for  the  transport  of 
persormel,  hand-carried  equipment, 
and/or  explosives.  Proposed  criteria 
specifying  vehicle  and  explosive 
characteristics  are  exempted  from 
public  disclosure  as  Safeguards 
Information  and  have  been  previously 
provided  to  personnel  of  affected 
licensees  authorized  access  to 
Safeguards  Information  pursuant  to  10 
CFR  73.21  on  a  need-to-know  basis. 
Four  provisions  would  be  added  to 
amend  10  CFR  73.55.  The  first 
provision,  10  CFR  73.55(c)(7),  would 
include  new  regulatory  requirements  to 
establish  measures  to  protect  a  reactor 
from  use  of  a  land  vehicle  to  gain 
proximity  to  vital  areas.  The  vital  areas 
contain  equipment,  systems,  devices,  or 
material  the  failure  or  destruction  or 
release  of  which  could  directly  or 
indirectly  endanger  the  public  health 
and  safety  by  exposure  to  radiation.  The 
second  provision,  10  CFR  73.55(c)(8), 
would  propose  a  process  for  licensees  to 
assess  whether  the  protective  measures 
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established  in  accordance  with  10  CFR 
73.55(c)(7)  protect  against  a  vehicle 
bomb  consistent  with  design  goals  and 
criteria  specified  by  the  Commission. 
Licensees  whose  vehicle  denial 
measures  do  not  fully  satisfy  the  design 
goals  for  protection  against  a  vehicle 
bomb  would  have  the  option  to 
establish  additional  measures  to  meet 
the  design  goals  or  propose  other 
additional  measures  that  give 
substantial  protection  against  a  land 
vehicle  bomb.  The  third  provision,  10 
CFR  73.55(c)(9),  describes  proposed 
implementation  schedules  and 
information  that  would  be  required  to 
be  submitted  to  the  Commission.  In 
order  to  protect  certain  documents, 
required  by  amendments  to  10  CFR 
73.55,  as  Safeguards  Information,  10 
CFR  73.21  would  also  be  amended.  The 
fourth  provision,  10  CFR  73.55(c)(10), 
treats  applicants  for  a  license  to  operate 
a  nuclear  power  reactor. 

Regulatory  Approach.  The  NRC 
proposes  that  licensees  establish 
measures  to  protect  vital  equipment 
within  power  reactor  vital  areas  firom: 

(1)  Access  by  persons  transported  by 
a  land  vehicle  and 

(2)  Damage  from  the  detonation  of  a 
vehicle  bomb  in  the  vicinity  of  the  vital 
area. 

The  NRC  would  emphasize  the 
protection  of  vital  equipment  by 
requiring  licensees  to  establish 
measures  to  protect  against  the  use  of  a 
land  vehicle  to  gain  proximity  to  vital 
areas  of  a  facility.  The  NRC  would 
require  each  licensee  to  establish  a 
barrier  system  to  prevent  land  vehicle 
proximity  to  vital  areas  of  the  plant.  The 
NRC  would  allow  for  use  of  natural 
features  such  as  cliffs  and  natural 
waterways  or  artificial  features  such  as 
buildings  and  canals  to  be  included  as 
part  of  the  barrier  system.  In 
establishing  a  system  of  physical 
barriers  to  protect  against  access  of  a 
land  vehicle  to  vital  areas,  the  licensee 
would  also  protect  the  facility  against  a 
vehicle  transporting  a  bomb  which 
could  detonate  at  or  near  the  point  of 
the  vehicle  barrier. 

The  licensee  would  be  required  to 
determine  if  measures  established  to 
protect  against  vehicle  proximity  to  vital 
areas  of  the  facility  also  protect  against 
the  threat  of  a  land  vehicle  bomb  as 
defined  by  the  design  goals  and  criteria 
set  by  the  Commission.  Essentially,  the 
licensee  would  need  to  protect  vital  or 
alternative  equipment  needed  to  shut 
down  the  reactor  and  maintain  the 
reactor  in  a  shutdown  condition.  In 
evaluating  the  protection  of  vital     « 
equipment,  the  licensee  could  consider 
protection  provided  by  structures  near 
the  equipment,  assigning  credit  for 


alternative  equipment  not  damaged  by 
the  assumed  explosion,  and  damage 
control  measures. 

Most  sites  would  likely  meet  the 
Commission's  design  goals  for 
protection  against  a  vehicle  bomb  by 
establishing  protective  measures  against 
vehicle  intrusion  in  the  vicinity  of 
existing  protected  area  boundaries.  The 
licensee  would  have  two  options  if  its 
evaluation  shows  that  these  protective 
measures  do  not  fully  meet  the  design 
goals  and  criteria  for  protecting  against 
a  land  vehicle  bomb.  It  may  implement 
additional  measures  that  would  fully 
meet  the  design  goals  and  criteria  such 
as  moving  vehicle  barriers  further  away 
from  vital  areas  or  equipment,  installing 
blast  shields,  or  modifying  plant 
systems  and  equipment.  Alternatively, 
the  licensee  may  propose  to  the 
Commission  additional  measures  other 
than  ones  needed  to  fully  meet  the 
design  goals  and  criteria,  provided  this 
approach  provides  substantial 
protection  against  a  vehicle  bomb  and 
that  it  can  be  demonstrated  that  the 
costs  of  measures  to  fully  meet  the 
design  goals  and  criteria  are  not  justified 
by  the  added  protection  that  would  be 
provided. 

Guidance.  The  staff  prepared  a 
regulatory  guide  containing  preliminary 
information  for  licensees  in  initial 
assessments  of  protective  measures 
against  vehicle  intrusions  and 
approaches  to  assess  whether  the 
Commission's  design  goals  and  criteria 
are  met  by  measures  taken  to  protect 
against  vehicle  intrusion.  The  regulatory 
guide  is  titled  DG-5006,  "Protection 
Against  Malevolent  Use  of  Vehicles  at 
Nuclear  Power  Plants."  Additional 
guidance  is  available  in  NUREG/CR- 
5246.  "A  Methodology  to  Assist  in 
Contingency  Planning  for  Protection  of 
Nuclear  Power  Plants  Against  Land 
Vehicle  Bombs."  NRC  has  also  arranged 
for  the  United  States  Army  Corps  of 
Engineers  to  write  a  NUREG-series 
report  that  would  be  available  to  the 
licensees  through  the  Commission  in 
time  for  publication  of  the  final  rule. 
This  NUREG  report  would  include 
simple  methods  for  the  licensee  to  select 
barriers  and  perform  an  analysis  of 
existing  structures  and  equipment  to 
demonstrate  their  ability  to  withstand 
the  effects  of  an  explosive  blast. 

Public  Comment.  The  Commission  is 
issuing  this  proposed  rule  with  a  30-day 
public  comment  period.  The 
Commission  notes  that  some  of  the 
issues  associated  with  a  design  basis 
threat  modification  have  been 
previously  discussed  in  a  public 
meeting.  Interested  parties  who 
previously  submitted  comments  at  the 
time  of  the  public  meeting  need  not 


resubmit  their  comments.  Previously 
submitted  comments  will  be  addressed 
during  the  review  of  the  comments 
submitted  on  this  proposed  rule. 

The  Commission  wishes  to  receive 
comments  on  the  need  to  revise  the 
design  basis  threat  and  on  the  proposed 
implementation  schedule  for  the  rule, 
particularly  on  the  availability  of  active 
vehicle  denial  systems  for  purchase. 

Implementation.  The  proposed  rule 
would  likely  be  implemented  through 
10  CFR  50.54(p)  (no  decrease  in 
effectiveness  of  security  plan),  or  10 
CFR  50.54(p)  coupled  with  10  CFR 
50.59  (no  change  to  the  technical 
specifications  incorporated  in  the 
license  or  an  unreviewed  safety  issue) 
changes.  Each  licensee  would  be 
required  to  submit  to  the  NRC  within  90 
days  from  the  effective  date  of  the  rule 
a  summary  description  of  the  proposed 
vehicle  intrusion  control  measures  and 
the  results  of  its  evaluation  comparing 
the  measures  to  protect  against  vehicle 
intrusion  with  the  design  goals  and 
criteria  for  protecting  against  a  land 
vehicle  bomb.  A  licensee  proposing 
measures,  as  alternatives  to  those 
needed  to  fully  meet  the  Commission's 
criteria  for  protecting  against  a  vehicle 
bomb,  would  be  required  to  submit 
details  of  their  analyses,  including 
justification  that  substantial  protection 
was  provided  and  that  the  cost  of 
measures  needed  to  fully  meet  the 
design  goals  and  criteria  are  not  justified 
by  the  added  protection  that  would  be 
provided.  Proposals  by  licensees  to  use 
alternative  measures  would  be  handled 
as  10  CFR  50.90  amendments.  Licensees 
would  be  required  to  implement  their 
measures  within  360  days  of  the  rule 
effective  date. 

Once  implemented,  the  control 
measures  required  to  meet  these 
regulations  supersede  contingency 
requirements  initiated  in  response  to 
Generic  Letter  89-07,  "Power  Reactor 
Safeguards  Contingency  Planning  for 
Surface  Vehicle  Bombs,"  dated  April  28, 
1989.  However,  licensees  whose  vehicle 
control  measures  do  not  fully  meet  the 
NRC's  design  goals  and  measures  may 
choose  to  maintain  vehicle  bomb 
contingency  planning  as  one  element  of 
proposed  alternative  measures. 

Safeguards  Information.  The 
Commission  cautions  licensees  not  to 
submit  any  data  that  is  protected  as 
Safeguards  Information  as  part  of  their 
comments  on  the  proposed  rule. 

Enforcement.  Violation  of  these 
proposed  rules,  if  codified,  may  subject 
a  person  to  the  criminal  penalties  in 
section  223  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Decommissioning  Reactors.  The  rule 
would  apply  to  licensees  who  are  either 


58806         Federal  Register  7  Vol.  58.  No.  212  /  Thursday,  November  4.  1993  /  Proposed  Rules 


in  the  process  of  decommissioning  or 
plan  to  decommission  in  the  near  hiture 
and  do  not  have  a  possession-only 
license.  Those  licensees  would  need  to 
be  evaluated  individually  to  determine 
if  full  or  partial  exemption  from  the  new 
rule  is  appropriate. 

Electronic  Submittals.  Comments  may 
be  submitted,  in  addition  to  the  original 
paper  copy,  by  copy  of  the  letter  in 
electronic  format  on  IBM  personal 
computer  MS-DOS  compatible  3.5-  or 
5.25-inch  double-side,  double  density 
(DS/DD)  or  high  density  (HD)  diskettes. 
Data  files  should  be  submitted  in 
WordPerfect  5.0  or  5.1.  unformatted 
ASQI  code,  or  if  formatted  text  is 
required,  IBM  Revisable-Form-Text 
Document  Context  Architecture  (RFT/ 
DCA)  format. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  The  proposed  rule 
involves  installation  of  vehicle  barriers 
at  operating  power  reactor  sites  and  an 
evaluation  of  these  barriers  by  the 
licensee  to  determine  whether  they 
provide  adequate  protection  against  a 
land  vehicle  bomb  under  design  goals 
and  criteria  established  by  the 
Commission.  Implementation  of  these 
amendments  would  not  involve  release 
of  or  exposure  to  radioactivity  from  the 
site.  The  environmental  assessment  and 
finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC.  Single 
copies  of  the  environmental  assessment 
and  the  finding  of  no  significant  impact 
are  available  from  Carrie  Brown,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  telephone  (301)  504- 
2382. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.)  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  oT  'he  information  collection 
requirements. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  497  hours  per  response, 
including  the  time  for  reviewing 


instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  conunents  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714). 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001:  and  to  the 
Desk  OfBcer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0002),  OfHce  of  Management  and 
Budget,  Washington,  DC  20503. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
cost  and  benehts  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room, 
2120  L  Street  NW.  (Lower  Level), 
Washir^gton,  DC  Single  copies  of  the 
draft  analysis  may  be  obtained  from 
Robert ).  Dube,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  504-2912. 

Tne  Commission  requests  public 
comment  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  ADDRESSES 
heading. 

Regulatory  Flexibility  Certification 

Based  on  the  information  available  at 
this  stage  of  the  rulemaking  proceeding 
and  in  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  the 
Commission  certiries  that,  if 
promulgated,  this  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
The  proposed  rule  affinrts  only  licensees 
authorized  to  operate  a  nuclear  power 
reactor.  The  utilities  that  operate  these 
nuclear  power  reactors  do  not  fall 
within  the  scope  of  the  definition  of 
"small  entities"  as  given  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  promulgated  in 
regulations  issued  by  tHb  Small 
Business  Administration  (13  CFR  part 
121). 

Backfit  Analjrsis 

As  required  by  10  CFR  50.109,  the 
Commission  has  completed  a  back£t 
analysis  for  the  proposed  rule.  The 
Commission  has  determined,  based  on 
this  analysis,  that  backfitting  to  comply 
with  the  requirements  of  this  proposed 
rule  will  provide  a  substantial  increase 
in  protection  to  public  beahh  and  safety 
or  the  common  defense  and  security  at 


a  cost  which  is  justified  by  the 
substantial  increase.  The  backfit 
analysis  on  which  this  determination  is 
based  is  available  for  inspection  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  Single  copies  of  the  backfit  analysis 
are  available  from  Robert ).  Ehibe,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  telephone  (301)  504- 
2912.  h  should  be  noted  that  the 
conclusions  reached  are  based  on  best 
available  data.  The  proposed  rule 
contains  a  provision  for  affected 
licensees  to  conduct  site-specific 
analyses  if  they  so  choose. 

List  ofSubjecto  in  10  CFR  Part  73 

Criminal  penalties.  Hazardous 
materials  transportation,  Nuclear 
materials,  Nuclear  power  plants  and 
reactors,  Reporting  and  recordkeeping 
requirements.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  as  amended,  and  5 
U.S.C  553,  the  NRC  is  proposing  to 
adopt  the  following  amendments  to  part 
73. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  53. 161. 68  Stat.  930. 948, 
as  amended,  sec  147.  94  Stat.  780  (42  U.S.C. 
2073. 2167.  2201):  see.  201.  as  amended,  204. 
88  Stat  1242.  as  amended,  1245  (42  U.S.C 
5841,5844). 

Section  73.1  also  issued  under  sees.  135, 141, 
Pub.  L.  97-425,  96  Stat.  2232,  2241  (42  U.S.C 
10155. 10161).  Section  73.37(0  also  issued 
under  sec.  301.  Pub.  L  96-295. 94  Stat.  789 
(42  U.S.C  5841  note).  Section  73.21  Is  issued 
under  see.  606.  Pub.  L  99-399, 100  Stat  876 
(42  U.S.C  2169). 

2.  hi  §  73.1,  the  introductory  text  of 
paragraph  (a)  is  revised  and  a  new 
paragraph  (a)(l)(i)(E)  is  added  to  read  as 
follows: 

§  73.1    Purpose  and  scope. 

(a)  Purpose.  This  part  prescribes 
requirements  for  the  establishment  and 
maintenance  of  a  physical  protection 
system  which  will  have  capabilities  for 
the  protection  of  8f)ecial  nuclear 
material  at  fixed  sites  and  in  transit  and 
in  plants  in  which  special  nuclear 
material  is  used.  The  following  design 
basis  threats,  where  referenced  in 
ensuing  sections  of  this  part,  shall  be 
used  to  design  safeguards  systems  to 
protect  against  acts  of  radiological 
sabotage  and  to  prevent  the  theft  of 
special  nuclear  material.  Licensees 
subject  to  the  provisions  of  §  73.20. 
§  73.50,  or  §  73.60  are  exempt  from 
§73.1(a)(l)(i)(E). 
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(1)'  *  • 
(0*  •  • 

(E)  A  four-wheel  drive  land  vehicle 
used  for  the  transport  of  personnel, 
hand-carried  equipment,  and/or 
explosives,  and 

•  •       •        •        • 

3.  In  §  73.21,  a  new  paragraph 
(b)(l)(xiii)  is  added  to  read  as  follows: 

§  73.21    Requirements  for  the  protection  of 
safeguard*  information. 

•  *        *        •        • 

(b)  •  •  * 

(D*  •  ' 

(xiti)  Information  required  by  the 
Commission  pursuant  to  10  CFR  73.55 
(c)(8)  (9),  and  (10). 

•  •        •        •        • 

4.  In  §  73.55,  new  paragraphs  {c)(7), 
(8).  (9),  and  (10)  are  added  to  read  as 
follow: 

§  73  55    Requirements  for  physical 
protection  of  licensed  activities  In  nuclear 
power  reactors  against  radiological 
sabotage. 

•  •        •        •        • 

(c)*  •   • 

(7)  Vehicle  control  measures, 
including  vehicle  barrier  systems,  must 
be  established  to  protect  against  use  of 
a  land  vehicle,  as  specified  by  the 
Commission,  as  a  means  of 
transportation  to  gain  unauthorized 
proximity  to  vital  areas. 

(&)  Each  licensee  shall  compare  the 
vehicle  control  measures  established  in 
accordance  with  10  CFR  73.55(c)(7)  to 
the  Commission's  design  goals  and 
criteria  for  protection  against  a  land 
vehicle  bomb.  Each  licensee  shall  either 

(i)  Confirm  to  the  Commission  that 
the  vehicle  control  measiu^s  meet  the 
design  goals  and  criteria  sp)ecified;  or 

(ii)  Propose  alternative  measures,  in 
addition  to  the  measures  established  in 
accordance  with  10  CFR  73.55(c)(7), 
describe  the  level  of  protection  that 
these  measures  would  provide  against  a 
land  vehicle  bomb,  and  compare  the 
costs  of  the  alternative  measures  with 
the  costs  of  measures  necessary  to  fiilly 
meet  the  design  goals  and  criteria.  The 
Commission  will  approve  the  proposed 
alternative  measures  if  they  provide 
substantial  protection  against  a  land 
vehicle  bomb  and  it  is  determined  by  an 
analysis,  using  the  essential  elements  of 
10  CFR  50.109,  that  the  costs  of  fully 
meeting  the  design  goals  and  criteria  are 
not  justified  by  the  added  protection 
that  would  be  provided. 

(9)  Each  licensee  authorized  to 
operate  a  nuclear  power  reactor  shall: 

(i)  By  (insert  90  days  from  effective 
date  of  rule)  submit  to  the  Commission 
a  summary  description  of  the  proposed 
vehic  e  control  measures  as  required  by 


10  CFR  73.55(c)(7)  and  the  results  of  the 
vehicle  bomb  comparison  as  required  by 
10  CFR  73.55(c)(8).  For  licensees  who 
choose  to  propose  alternative  measures 
as  provided  for  in  10  CFR  73.55(c)(8), 
the  submittal  must  include  the  analysis 
and  justification  for  the  proposed 
alternatives; 

(ii)  By  (insert  360  days  firom  final  rule 
effective  date),  fully  implement  the 
required  vehicle  control  measures, 
including  site-specific  alternative 
measures  as  approved  by  the 
Commission; 

(iii)  Protect  as  Safeguards  Information, 
information  required  by  the 
Commission  pursuant  to  10  CFR 
73.55(c)(8)  and  (9);  and 

(iv)  Retain,  in  accordance  with  10 
CFR  73.70,  all  comparisons  and 
analyses  prepared  pursuant  to  10  CFR 
73.55(c)(7)  and  (8). 

(10)  Each  applicant  for  a  license  to 
operate  a  nuclear  power  reactor 
pursuant  to  10  CFR  50.21(b)  or  10  CFR 
50.22  of  this  chapter,  whose  application 
was  submitted  prior  to  (insert  effective 
date  of  rule),  shall  incorporate  the 
required  vehicle  control  program  into 
the  site  Physical  Security  Plan  and 
implement  it  by  the  date  of  receipt  of 
the  operating  license. 

Dated  at  Rockville,  Maryland  this  29th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  I.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc  93-27137  Filed  11-3-93;  8:45  am) 
BiUMO  cooc  7Sa».ft1-» 


that  the  cavity  vent  tube,  if  not  properly 
grounded,  could  act  as  an  electrical  path 
in  the  event  of  a  lightning  strike.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  arcing  in  the 
tank  cavity  and  possible  resulting  fire. 
DATES:  Comments  must  be  received  by 
January  3, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
154-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager.  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office 
(ACO),  3229  East  Spring  Street,  Long 
Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5262;  fax  (310)  988-5210. 


DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-154-AD] 

Airworthiness  Directives;  McDonneli 
Douglas  Model  DC-10-30  and  -40 
Series  Airplanes  and  KC-10A  (Military 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10  series  airplanes  and  KC-lOA 
(military)  airplanes.  This  proposal 
would  require  modification  of  the  cavity 
vent  drain  tube  assembly  at  the  center 
wing  lower  auxiliary  fuel  tank  cavity. 
This  proposal  is  prompted  by  a  report 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  sp>ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of    . 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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proposal  will  be  Rled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamp>ed 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-154-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-154-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Recently,  during  certification  testing 
of  the  Ughtning  protection  system  on  a 
McDonnell  Douglas  Model  MD-11 
series  airplane,  it  was  discovered  that 
the  cavity  vent  drain  tube  assembly  in 
the  center  wing  lower  auxiliary  fuel 
tank,  if  not  properly  grounded,  could  act 
as  an  electrical  path  in  the  event  of  a 
lightning  strike.  Subsequently,  a 
lightning  strike  could  travel  up  the  vent 
tube.  This  condition,  if  not  corrected, 
could  result  in  arcing  in  the  tank  cavity 
and  possible  resulting  fire. 

To  date,  none  of  the  affected  airplanes 
have  experienced  a  lightning  strike  in 
this  area.  However,  the  cavity  vent  drain 
tube  assembly  located  in  the  center 
wing  lower  auxiliary  fuel  tank  of  certain 
Model  DC-10-30  and  -40  series 
airplanes  and  KC-lOA  (military) 
airplanes  is  similar  to  that  of  Model 
MD-11  series  airplanes.  Therefore, 
those  airplanes  may  be  subject  to  the 
same  potential  unsafe  condition 
identified  in  the  Model  MD-11.  (The 
FAA  plans  similar  rulemaking  to 
address  this  unsafe  condition  on  Model 
MD-11  series  airplanes.) 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  28-204,  dated  August  5, 1993, 
that  describes  procedures  for 
modification  of  the  cavity  vent  drain 
tube  assembly  located  in  the  center 
wing  lower  auxiliary  fuel  tank.  The 
modification  involves  removal  of  a 
section  of  metaHic  tubing  and 
installation  of  a  section  of  non-metallic 
tubing  into  the  cavity  vent  drain  tube 
assembly  and  grounding  the  outlet  to 
structure.  This  modification  will 
prevent  the  possibiUty  of  a  lightning 
strike  traveling  up  the  cavity  vent  tube 
and  arcing  into  the  fuel  tank  cavity. 

Since  an  unsafe  condition  has  been 
identified  that  is  hkely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 


require  modification  of  the  cavity  vent 
drain  tube  assembly  located  in  the 
center  wing  lower  auxiliary  fuel  tank. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  294 
McDonnell  Douglas  Model  DC-10-30 
and  -40  series  airplanes  and  KC-lOA 
(military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  127  airplanes  of  U.S. 
registry  would  be  aH^ected  by  this 
proposed  AD,  that  it  would  take 
approximately  3.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $120  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$39,687.50,  or  $312.50  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  impUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  3*-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g};  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  93-NM-154- 
AD. 

Applicability:  McDonnell  Douglas  Model 
DC-10-30  and  -40  series  airplanes,  and  KC- 
lOA  (military)  airplanes;  as  listed  in 
McDonnell  Douglas  DG-10  Service  Bulletin 
2ft-204.  dated  August  5. 1993;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  arcing 
in  the  tank  cavity  and  possible  resulting  6re, 
accomplish  the  following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  cavity  vent  drain 
tube  assembly  at  the  center  wing  lower 
auxiliary  fuel  tank  cavity  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
28-204,  dated  August  5. 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
op>erate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  October 
29, 1993. 

John  J.  Hkkey, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-27074  Filed  11-3-93;  8:45  am] 
BILUNO  COOe  4910-13-P 


14  CFR  Part  39 

[Docket  No.  93-NM-162-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  and  MD-11F 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administraion,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 
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SUMMARY:  TTiis  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUable  to 
certain  McDonnell  Douglas  Model  MD- 
11  and  MD-llF  series  airplanes.  This 
proposal  would  require  modification  of 
the  cavity  vent  drain  tube  assembly  at 
the  center  wing  lower  auxiliary  fuel 
tank  cavity.  This  proposal  is  prompted 
by  a  report  that  the  cavity  vent  tube,  if 
not  properly  grounded,  could  act  as  an 
electrical  path  in  the  event  of  a  lightning 
strike.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
arcing  in  the  tank  cavity  and  possible 
resulting  fire. 

DATES:  Comments  must  be  received  by 
January  3. 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
162-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspecied  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771,  Long  Beach.  California 
90846-1771.  Attention:  Business  Unit 
Manager.  Technical  Publications — 
Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office 
(ACO).  3229  East  Spring  Street,  Long 
Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Vakili,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L.  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425:  telephone  (310) 
988-5262;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Corainents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  af^er  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-162-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-162-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

Recently,  during  certification  testing 
of  the  lightning  protection  system  on  a 
McDonnell  Douglas  Model  MD-11 
series  airplane,  it  was  discovered  that 
the  cavity  vent  drain  tube  assembly  in 
the  center  wing  lower  auxiliary  fuel 
tank,  if  not  properly  grounded,  could  act 
as  an  electrical  path  in  the  event  of  a 
lightning  strike.  Subsequently,  a 
lightning  strike  could  travel  up  the  vent 
tube.  This  condition,  if  not  corrected, 
could  result  in  arcing  in  the  tank  cavity 
and  possible  resulting  fire. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MI>-11  Service 
Bulletin  28-42.  dated  August  12. 1993. 
that  describes  procedures  for 
modification  of  the  cavity  vent  drain 
tube  assembly  located  in  the  center 
wing  lower  auxiliary  fuel  tank.  The 
modification  involves  removal  of  a 
section  of  metallic  tubing  and 
installation  of  a  section  of  non-metallic 
tubing  into  the  cavity  vent  drain  tube 
assembly  and  grounding  the  outlet  to 
structure.  This  modification  will 
prevent  the  possibility  of  a  lightning 
strike  traveling  up  the  cavity  vent  tube 
and  arcing  into  the  fuel  tank  cavity. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  cavity  vent 
drain  tube  assembly  located  in  the 
center  wing  lower  auxiUary  fuel  tank. 
The  actions  would  be  required  to  be 


accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  73 
McDonnell  Douglas  Model  MD-11  and 
MD-llF  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $120  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $8,265. 
or  $285  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
povx-er  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  ZKJT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulation  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C  App.  13S4(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDoaneU  Douglas:  Docket  93-NM-162- 
AD. 

Applicability:  Model  MD-11  and  MD-llF 
series  airplanes:  as  listed  in  McDonnell 
Douglas  MD-11  Service  Bulletin  28-42. 
dated  August  12, 1993:  certiflcated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  in  the  tank  cavity  and 
possible  resulting  fire,  accomplish  the 
following: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  cavity  vent  drain 
tube  assembly  at  the  center  wing  lower 
auxiliary  fuel  tank  cavity  in  accordance  with 
McDonnell  Douglas  MD-11  Service  Bulletin 
28-42,  dated  August  12, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certirication  Office  (AGO), 
FAA,  Transjxirt  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Princifjal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACX3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  October 
29, 1993. 
John  J.  Hickey, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
jFR  Doc  93-27073  Filed  11-3-93;  8:45  ami 
BIUJN6  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  307 

Regulations  Under  the  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMABY:  On  November  4. 1986. 
pursuant  to  the  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  (15  U.S.C  4401-4408)  ("the 
Smokeless  Tobacco  Act"  or  "the  Act") 
the  Commission  issued  final 
regulations,  (16  CFR  part  307). 
becoming  effective  February  27, 1987, 


implementing  the  requirements  for 
displaying  and  rotating  health  warnings 
on  smokeless  tobacco  packaging  and 
advertising.  In  a  Federal  Register  Notice 
of  Proposed  Rulemaking  on  July  31. 
1989.  the  Commission  proposed  a 
method  for  the  display  of  warning  labels 
on  utilitarian  items  and  invited 
comments.  In  a  Federal  Register  Notice 
of  Final  Rulemaking  published  on 
March  20. 1991.  the  Commission  issued 
a  Hnal  rule  amending  the  previous 
regulations  by  deleting  the  exemption 
for  utilitarian  objects  for  personal  use. 
Among  other  things,  the  final  rule 
outlined  a  method  for  displaying  and 
rotating  the  health  warnings  on 
utilitarian  items.  The  effective  date  of 
the  final  amended  regulations  was  April 
19.1991. 

On  May  14, 1991.  the  Coalition  on 
Smoking  OR  Health  petitioned  the 
Commission  to  enforce  the  Smokeless 
Tobacco  Act  to  require  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  banners,  flags  and  other 
related  objects  bearing  smokeless 
tobacco  product  brand  names,  logos,  or 
selling  messages. 

The  Commission  now  is  prof>osing  to 
amend  the  current  regulation  to 
expressly  provide  that  sponsored  racing 
vehicles  and  other  event-related  objects 
that  display  the  brand  name,  logo,  or 
selling  message  of  smokeless  tobacco 
products  are  advertising  subject  to  the 
health  warning  requirements  of  the 
Smokeless  Tobacco  Act  and  the 
regulations.  The  amendments  propose  a 
method  for  displaying  and  rotating  the 
required  health  warnings  on  the  objects 
encompassed  by  this  amendment. 

All  persons  are  hereby  notified  of  the 
opportunity  to  submit  written  data, 
views,  and  arguments  concerning  the 
requirements  for  the  rotation  of  health 
warnings  on  sponsored  racing  vehicles 
and  related  objects  that  display 
advertising  for  smokeless  tobacco 
products. 

DATES:  Written  comments  will  be 
accepted  on  or  before  December  3. 1993. 

ADDRESSES:  Send  comments  to 
Secretary,  Federal  Trade  Commission, 
6th  &  Pennsylvania  Ave.  NW.. 
Washington,  DC  20580.  Submissions 
should  be  marked  "Proposed 
Amendments  to  Smokeless  Tobacco 
Regulations." 

FOR  FURTHER  INFORMATION  CONTACT: 
Judith  P.  Wilkenfeld.  (202)  326-3150; 
Phillip  Priesman  (202)  326-2484; 
Division  of  Advertising  Practices, 
Federal  Trade  Commission,  6th  & 
Pennsylvania  Ave.  NW.,  Washington. 
DC  20580. 


SUPPLEMENTARY  INFORMATION: 
Section  A — Background 

In  1986,  the  Congress  passed  the 
Comprehensive  Smokeless  Tobacco 
Health  Education  Act  of  1986  (15  U.S.C. 
4401-4408).  The  Smokeless  Tobacco 
Act  made  it  unlawful  for  the 
manufacturers,  packagers  or  importers 
of  smokeless  tobacco  products  to 
advertise  or  cause  to  be  advertised  (with 
the  exception  of  outdoor  billboard 
advertising)  any  smokeless  tobacco 
product  unless  the  advertising  bears 
certain  health  warnings. 

Specifically,  the  Smokeless  Tobacco 
Act  mandates  that  one  of  the  following 
three  health  warnings  appear  In  the 
labeling  and  advertising  of  smokeless 
tobacco  products: 

WARNING:  THIS  PRODUCT  MAY  CAUSE 

MOUTH  CANCER 
WARNING:  THIS  PRODUCT  MAY  CAUSE 

GUM  DISEASE  AND  TOOTH  LOSS 
WARNING:  THIS  PRODUCT  IS  NOT  A  SAFE 

ALTERNATIVE  TO  CIGARETTES 

The  Act  also  provides  that  the 
warnings  be  displayed  in  a  conspicuous 
and  prominent  place,  in  conspicuous 
and  legible  type  in  contrast  with  all 
other  printed  material.  The  Act  specifies 
a  circle  and  arrow  format  for  the 
warning  statement  in  advertising,  and 
requires  the  three  warnings  to  be  rotated 
in  advertising  every  four  months.  The 
Act  directs  the  Commission  to  issue 
regulations  as  to  the  size,  color, 
typeface,  placement  and  rotation  of  the 
warnings  on  packaging  and 
advertisements.  In  addition,  the  Act 
requires  the  marketers  of  smokeless 
tobacco  products  to  submit  to  the 
Commission  for  approval  plans  for 
complying  with  the  display  and 
rotational  reauirements. 

On  November  4, 1986,  the 
Commission  issued  final  regulations, 
(16  CFR  part  307),  becoming  effective 
February  27,  1987,  implementing  the 
requirements  for  displaying  health 
warnings  on  smokeless  tobacco 
packaging  and  advertising.  The 
Commission's  initial  regulations 
exempted  utilitarian  objects  (items  sold 
or  given  by  manufacturers,  importers, 
and  distributors  to  consumers  for  their 
personal  use  that  display  the  brand 
name,  logo,  or  selling  message  of  a 
smokeless  tobacco  product)  from  the 
requirement  that  all  advertising  display 
the  warning  labels.  The  exemption  for 
utilitarian  items  was  challenged  in 
court,  and  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
ultimately  ordered  the  Commission  to 
delete  the  exemption.  [Public  Citizen,  et 
al.  v.  Federal  Trade  Commission,  869 
F.2d  1541  (D.C  Cir.,  1989),  affg.  688  F. 
Supp.  667  P.D.C  1988)).  In  a  Federal 
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Register  Notice  of  Proposed  Rulemaking 
on  July  31, 1989,  the  Commission 
proposed  a  method  for  the  display  of 
warning  labels  on  utiHtarian  items  and 
invited  comments.  In  a  Federal  Register 
Notice  of  Final  Rulemaking  published 
on  March  20, 1991,  the  Commission 
issued  a  hnal  rule  amending  the 
previous  regulations  by  deleting  the 
exemption  for  utilitarian  objects  for 
personal  use  and,  among  other  things, 
outlining  a  method  for  displaying  and 
rotating  the  health  warnings  on 
utilitarian  items.  The  effective  date  of 
the  final  amended  regulations  was  April 
19, 1991. 

Among  the  comments  received  during 
the  utilitarian  items  amendment 
rulemaking,  several  groups  urged  the 
Commission  to  broaden  the  definition  of 
utilitarian  items  to  include  sponsored 
racing  cars.  (Comm'n  Public  Docket  No. 
215-7)2).  However,  the  Commission 
declined  to  include  racing  vehicles  in 
the  amended  definition  of  utilitarian 
items.  The  Commission,  in  the  Federal 
Register  Notice  promulgating  the  final 
amendment  for  utilitarian  items,  stated, 
"the  question  of  whether  racing  cars  are 
required  to  carry  warnings  and,  if  so,  the 
size  and  location  of  that  warning  must 
be  answered  under  the  existing  statute 
and  regulation."  (56  FR  11653. 11654 
(1991)).  In  a  footnote  to  this  quotation, 
the  Commission  added  that  in 
promulgating  the  original  regulations,  it 
had  acknowledged  that  banners  at 
sporting  events  could  constitute 
advertising  under  certain  circumstances, 
but  that  it  had  not  yet  had  the 
opportunity  to  address  this  issue. 

On  May  14, 1991,  the  Coalition  on 
Smoking  OR  Health  petitioned  the 
Commission  to  enforce  the  Smokeless 
Tobacco  Act  to  require  smokeless 
tobacco  health  warnings  on  sponsored 
racing  cars,  banners,  flags  and  other 
related  objects  bearing  smokeless 
tobacco  product  brand  names,  logos,  or 
selling  messages. 

In  consideration  of  the  petition,  the 
Commission  tentatively  has  concluded 
that  sponsored  racing  vehicles  and  other 
event-related  objects  that  display  the 
brand  name  or  selling  message  of 
smokeless  tobacco  products  are 
promoting  sales  to  the  public  and, 
therefore,  constitute  advertising  subject 
to  the  health  warning  requirements  of 
the  Smokeless  Tobacco  Act  and  the 
regulations.1  Based  on  this  conclusion, 
the  Conimission  is  hereby  proposing  to 
amend  the  rule  specifically  to  provide 
that  such  vehicles  and  objects  comply 
with  the  Act  and  the  regulations.  In 


<  See  e.g..  Public  Citizen  v.  FTC,  869  F.2d  1541. 
1544  (D.C  Cir.  1989);  see  also,  e.g..  Bolgerv. 
Youngs  Drug  Ptoducts.  463  U.S.  60  (1963). 


addition,  this  notice  proposes  a  method 
for  displaying  and  rotating  the  required 
health  warnings  on  the  objects 
encompassed  by  this  amendment  and 
seeks  comment  on  its  proposed 
amendment  to  the  regulations. 

Section  B  discusses  the  proposed 
amended  regulations  under  the 
Smokeless  Tobacco  Act. 

Section  B — ^Discussion  of  the  Proposed 
Amendments  to  the  Regulations 

Amendment  to  Rule  3(16  CFR  307.3)  To 
Include  Definitions  of  "Sponsored 
Racing  Vehicles"  and  "Event" 

Section  307.3  contains  the  definitions 
of  the  terms  used  in  the  regulations.  The 
Commission  proposes  amending  §  307.3 
to  add  subsections  (o)  and  (p). 
Subsection  (o)  provides  a  proposed 
definition  for  sponsored  racing  vehicles 
and  other  event-related  objects  as 
"racing  vehicles  and  other  event-related 
objects  (including,  but  not  limited  to 
banners;  flags;  balloons;  signs;  safety 
devices;  uniforms;  costumes;  vehicles; 
concession  booths;  state  backdrops, 
clothes  and  props;  and  tickets)  that 
display  the  brand  name,  logo,  or  selling 
message  of  any  smokeless  tobacco 
product." 

Subsection  (p)  provides  a  proposed 
definition  for  the  term  event  as  "any 
type  of  gathering  for  public 
entertainment  with  or  without  an 
audience,  including,  but  not  limited  to, 
any  athletic  or  sporting  activity  (such  as 
tractor  pulls  and  monster  truck  events, 
racing,  rodeo,  wrestling,  or  fishing)  or 
musical,  artistic,  or  nightclub  activity." 

The  Commission  seeks  comment  on 
the  proposal  to  define  the  items 
identified  in  subsections  (o)  and  (p)  as 
advertising  subject  to  the  Smokeless 
Tobacco  Act  and  the  regulations. 
Considering  the  language  of  the 
Smokeless  Tobacdo  Act  and  the 
legislative  history,  are  there  legal 
arguments  supporting  the  conclusion 
that  these  items  are  not  advertising 
subject  to  the  Act? 

Amendment  to  Rule  9(16  CFR  307.9)  To 
Encompass  Sponsored  Racing  Vehicles 
and  Other  Event-Related  Objects. 

Section  307.9  now  sets  out  the 
requirements  for  displaying  the  warning 
statements  on  utilitarian  items.  The 
Commission  proposes  amending  this 
section  to  extend  the  same  general 
requirements  to  sponsored  racing 
vehicles  and  other  event-related  objects. 
The  proposed  amendments  include  new 
examples  pertinent  to  applying  these 
requirements  to  racing  vehicles. 

The  Commission  is  interested  in 
knowing  the  measurements  of  the 
surfece  areas  of  the  various  sponsored 


racing  vehicles  and  other  event-related 
objects  covered  by  this  proposed  rule 
amendment.  The  Commission  also  is 
interested  in  receiving  comments  on  its 
proposal  to  apply  the  size  requirements 
for  the  warning  statement  in  print  and 
utilitarian  items  advertising  to 
sponsored  racing  vehicles  and  other 
event-related  objects.  Because  the 
largest  advertising  display  area  for 
which  warning  sizes  are  provided  under 
§  307.7  of  the  regulations  is  for  all  areas 
"over  80  square  feet,"  the  Commission 
is  particularly  interested  in  knowing 
which,  if  any,  sponsored  racing  vehicles 
or  equipment,  or  other  event-related 
objects  may  have  surface  areas  that 
exceed  80  square  feet.  The  Commission 
seeks  the  dimensions  of  such  larger 
objects,  wherever  possible. 

Amendment  to  Rule  12  (16  CFR  307.12) 
To  Provide  a  Safe  Harbor  for  the 
Rotation  of  Warning  Statements  on 
Sponsored  Racing  Vehicles  and  Other 
Event-Related  Objects 

This  section  describes  the 
requirements  for  the  rotation,  display 
and  dissemination  of  warning 
statements  in  smokeless  tobacco 
advertising.  Currently,  subsection  (a) 
first  reiterates  the  substance  of  section 
3(c)(2)  of  the  Smokeless  Tobacco  Act 
that  requires  smokeless  tobacco 
companies  to  rotate  the  three  warnings 
every  4  months  for  each  brand. 
Subsection  (a)  expressly  provides  that 
any  rotational  system  may  take  into 
account  the  practical  constraints 
imposed  by  the  production  and 
distribution  of  advertising.  The 
Commission  is  not  proposing  any 
amendments  to  subsection  (a). 

Subsection  (b)  provides,  for  the  most 
part,  a  non-exclusive  list  of  the  ways 
that  plans  may  satisfy  the  Smokeless 
Tobacco  Act.  and  emphasizes  that  there 
may  be  more  than  one  method  of 
compliance.  The  Commission  pro(>oses 
to  amend  subsection  (b)  to  give  an 
example  of  a  satisfactory  plan  for 
sponsored  racing  vehicles  and  other 
event-related  objects.  Under  the 
proposed  modification,  an  acceptable 
plan  for  rotation  would  provide  that  a 
new  warning  label  be  displayed,  after  an 
initial  four-month  period,  each  time 
more  than  25  percent  of  the  advertising 
display  area  of  the  car  or  other  event- 
related  object  is  repainted,  replaced,  or 
refurbished.  Each  time  a  new  warning  is 
displayed  a  four-month  period 
commences  wherein  no  further  changes 
to  the  wording  of  the  warning  would  be 
required.  However,  any  time  the 
advertising  display  area  changed 
sufficiently  to  require  a  new  warning 
label  size,  the  size  change  would  be 
required.  The  Commission  is  interested 
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in  receiving  comments  regarding  this 
method  and  suggestions  for  other 
appropriate  n>eihods  to  ensure  that  the 
warnings  are  rotated  on  sponsored 
racing  vehicles  and  other  event-retated 
objects  that  advertise  smokeless  tobacco 
products  in  accordance  with  the  Act 
and  these  regulations. 

Subsection  (c)  of  §  307.12  currently 
requires  the  submission  to  the 
Commission  of  samples  of  advertising  as 
part  of  the  company's  compliance  plan. 
The  Commission  proposes  to  amend 
subsection  (c)  to  allow  submission  of 
photographs  of  sponsored  racing 
vehicles  and  other  event-related  objects, 
where,  due  to  costs  or  size,  an  actual 
physical  example  is  impractical  to 
provide  or  would  prove  burdensome  to 
the  Commission. 

Section  C — IiiTitation  To  CoaunenI 

Before  adopting  these  proposed 
amendments  as  final,  consideration  will 
be  given  to  any  written  comments 
timely  submitted  to  the  Secretary  to  the 
Commission.  Comments  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
Commission  regulations,  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  and  5  p.m.  at  the  Public  Reference 
Section,  ro(Hn  130.  Federal  Trade 
Commission,  6th  &  Peimsylvania 
Avenue  NW..  Washington.  DC  20580. 

Section  D — Paperwork  Reduction 

The  proposed  clarification  that  the 
requirements  of  the  Smokeless  Tobacco 
Act  apply  to  sponsored  racing  vehicles 
and  other  event-related  objects  will  not 
affect  the  information  collection 
requirements  (as  defined  by  the  rules 
implementing  the  Paperwork  Reduction 
Act)  contained  in  the  smokeless  tobacco 
regulations.  The  required  health 
warning  labels  are  the  "public 
disclosure  of  information  originally 
supplied  by  the  Federal  Government  to 
the  recipient  for  th(atl  purpose,*'  and, 
therefore,  are  not  within  the  scof>e  of  the 
Paperwork  Reduction  Act.  5  CFR 
1320.7(c)(2)  (1988).  The  Commission  is 
proposing  an  amendment  to  the 
reporting  requirement  (redesignated 
§  307.12)  in  order  to  give  guidance  on 
options  for  rotating  the  warnings  on 
sponsored  racing  vehicles  and  other 
event-related  objects.  This  provision 
does  involve  the  "collection  of 
information"  as  defined  by  5  CFR 
1320.7(c)(1)  (1988). 

The  original  requirement  ftw  the 
submission  of  plans  by  marketers  of 
smokeless  tobacco  products  was 
submitted  to.  and  approved  by.  the 
Office  of  Management  and  Budget.  OMB 
Control  hJo.  3084-0082.  The 


Commission  is  requesting  that  OMB 
approve  the  proposed  amended 
requirement  and  extend  the  current 
clearance  accordingly.  The  supporting 
statement  accompanying  that  request 
recommends  that  the  current  burden 
estimate  of  2000  hours  be  continued. 
Some  fourteen  firms  possibly  could  be 
submitting  amended  plans  under  the 
rule,  although  far  fewer  actually  are 
involved  in  event-related  advertising. 
The  plans  for  the  rotation  of  warning 
labels  on  sponsored  racing  cars  and 
event-related  objects  are  estimated  to 
require  an  average  of  less  than  100 
hours  each  to  prepare.  However,  the 
Commission  also  is  seeking  public 
comment  on  the  paperwork  burden  that 
the  proposed  amendments  may  impose 
to  ensure  that  no  additional  burden  has 
been  overlooked. 

Section  E— Regulatory  Flexibility  Act 

When  the  smokeless  tobacco 
regulations  were  first  issued,  the  FTC 
certified  that  the  Regulatory  Flexibility 
Act  requirement  for  regulatory  analysis 
was  not  applicable  because  the 
regulations  did  not  appear  to  have  a 
significant  ectMKMnic  impact  on  a 
substantial  number  of  small  entities.  51 
FR  40005,  40014  (1986).  The 
Commission  noted  that  the  economic 
costs  are  primarily  statutorily  imposed 
and  the  Commission's  regulations  add 
few,  if  any.  independent  additional 
costs.  In  its  subsequent  Notice  of 
Proposed  Rulemaking  for  utilitarian 
items,  the  Commission  noted  that  the 
proposed  amendments  did  not  change 
the  regulations  sufficiently  to  alter  its 
previous  "no  impact"  determination. 
However,  in  order  to  ensure  that  no 
substantial  impact  was  being 
overlooked,  the  Commission  requested 
public  comment  on  the  effect  of  the 
proposed  regulations  on  costs, 
profitability,  competitiveness,  and 
employment  in  small  entities.  54  FR 
31541.  31543  (1989).  Based  on  the 
comments  received  in  respon.se  to  that 
request,  staff  was  unable  to  determine 
whether  a  substantial  number  of  small 
entities  would  be  significantly  affected 
by  the  proposed  regulation. 
Consequently,  staff  requested  and  the 
Commission  reopened  the  comment 
period  to  receive  more  specific 
information  on  the  impact  of  the 
proposed  amendments  on  small 
businesses.  55  FR  9142,  9143  Questions 
2  and  3  (1990).  hi  its  Notice  of  Final 
Rulemaking  the  Commission  found  that 
it  could  not  conclude  that  a  substantia] 
number  of  small  entities  would  be 
affected  by  the  proposed  amendments. 
56  FR  11661.  The  Commission  found 
that,  while  the  rule  amendment  for 
utilitarian  items  may  have  a  significant 


impact  on  some  firms,  that  impact  is 
likely  to  be  short-term.  Nonetheless,  the 
Commission  took  the  comments  of  the 
small  businesses  and  their 
representatives  into  account  and 
accordingly  made  several  responsive 
changes  in  the  final  rule.  The 
Commission  is  following  a  similar 
initial  course  of  action  in  this  proposed 
rule  amendment.  In  order  to  ensure, 
kowever,  that  no  substantial  impact  is 
being  overlooked,  pubHc  comment  is 
requested  on  the  effect  of  the  proposed 
reg\ilations  on  costs,  profitability, 
competitiveness,  and  employment  in 
small  business  entities.  After  the  receipt 
of  public  comments,  it  will  be  decided 
whether  the  preparation  of  a  final 
regulatory  flexibility  analysis  is 
warranted. 

In  light  of  the  above,  it  is  certified  that 
the  propo.sed  amendments  do  not 
change  the  regulations  in  a  manner 
sufficient  to  alter  its  original 
determination  of  no  impact.  A 
certification  to  that  effect  has  been  filed 
with  the  Small  Business 
Administration. 

Section  F— Eficctive  Date 

The  provisions  of  the  Smokeless 
Tobacco  Act  that  required  the  display  of 
health  warnings  in  the  labeling  and 
advertising  of  smokeless  tobacco 
products  became  effective  on  February 
27, 1987,  and  the  portions  of  the 
regulation  that  concerned  the 
submission  of  plans  for  the  rotation, 
display  and  distribution  of  the  warning 
statements  became  effective  on 
December  19, 1986.  The  effective  date 
for  the  regulations  that  implemented  the 
display  requirements  on  utiUtarian 
objects  was  April  19. 1991.  However, 
those  utilitarian  objects  already 
produced  at  the  time  of  publication 
were  permitted  to  be  distributed  for  up 
to  12  months  af^er  the  effective  date. 
The  proposed  effective  date  for  these 
regulations,  which  implement  the 
display  requirements  on  sponsored 
racing  vehicles  and  other  event-related 
objects,  would  be  the  date  the  final  rule 
is  published.  However,  the  Commission 
proposes  that  the  portions  of  this 
amendment  to  the  regulation  that 
concern  the  submission  of  plans  for  the 
rotation,  display  and  distribution  of  the 
warning  statements  would  become 
effective  60  days  afler  the  date  the  final 
rule  is  published. 

Section  G — Questions 

The  Commission  is  seeking  comments 
on  aspects  of  the  proposed  amendments 
to  the  regulations.  Without  limiting  the 
scope  of  issues  on  which  it  is  seeking 
comment,  the  Commission  is 
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particularly  interested  in  receiving 
comments  on  the  following  questions: 

Question  1.  Proposed  amendments  to 
§  307.9  would  extend  the  existing  size 
requirements  for  warning  statements  on 
print  and  utilitarian  items  to  sponsored 
racing  vehicles  and  other  event-related 
objects.  The  proposed  definition  of  the 
display  area  of  an  advertisement  for 
sponsored  racing  vehicles  and  other 
event-related  objects  would  track  that 
for  utilitarian  items.  The  proposed 
requirements  for  placement  and 
proximity  of  warning  statements  on 
utilitarian  items  would  be  extended  to 
sponsored  racing  cars  and  other  event- 
related  objects. 

A.  Given  the  many  different  sizes  and 
shapes  of  racing  vehicles,  racing-related 
equipment  (including  tractor-trailers  for 
transporting  the  racing  vehicles),  and 
other  event-related  objects,  the 
Commission  requests  further 
information  on  their  various  advertising 
display  areas  to  assist  it  in  determining 
with  greater  specificity  the  size  of  the 
warning  statements  proposed  to  be 
required  on  these  objects.  In  particular, 
the  Commission  is  interested  in 
knowing  which,  if  any.  objects 
potentially  covered  by  this  amendment 
have  advertising  display  areas 
potentially  exceeding  80  square  feet. 

B.  Would  the  application  of  the 
warning  size  requirements  for  print  and 
utilitarian  items  advertising  to  the 
objects  covered  by  this  amendment 
ensure  that  the  warning  statements  on 

*w  sponsored  racing  vehicles  and  other 
event-related  objects  are  conspicuous?  If 
not.  what  method  would  provide  for 
greater  certainty? 

Question  2.  The  Smokeless  Tobacco 
Act  and  the  regulations  require 
smokeless  tobacco  companies  to  rotate 
the  three  warnings  every  four  months 
for  each  brand.  Section  307.12  of  the 
regulations  currently  provides  a  non- 
exclusive list  of  the  ways  that  plans  may 
satisfy  the  Act.  emphasizing  that  there 
may  be  more  than  one  method  of 
compliance,  and  expressly  providing 
that  any  plan  may  take  into  account 
practical  constraints  on  the  production 
and  distribution  of  advertising.  The 
Commission  proposes  to  amend 
subsection  (b)  of  §  307.12  to  provide  one 
possible  satisfactory  plan  for  rotation  of 
warning  statements  on  sponsored  racing 
vehicles  and  other  event-related  objects. 

A.  Would  the  method  of  rotating 
warnings  proposed  for  sponsored  racing 
vehicles  and  other  event-related  objects 
ensure  the  rotation  of  warnings  in 
accordance  with  the  Act  and  these 
regulations. 

B.  Are  there  other  methods  that  would 
be  appropriate  for  companies  to  utilize 


in  rotating  the  warnings  in  accordance 
with  the  Act  and  these  regulations? 

Question  3.  What  is  the  likely  effect 
of  the  proposed  regulations  on  costs, 
profitability,  competitiveness,  and 
envployment  in  small  business  entities? 

Question  4.  The  Smokeless  Tobacco 
Act  requires  smokeless  tobacco 
companies  to  submit  plans  to  the 
Commission  which  specify  the  method 
they  will  use  to  rotate,  display  and 
distribute  the  required  health  warning 
statements  on  their  packaging  and 
advertising.  By  expressly  providing  that 
the  warning  label  requirements  of  the 
Smokeless  Tobacco  Act  apply  to  racing 
cars  and  other  event-related  objects,  the 
proposed  amendments  would,  by 
extension,  require  any  smokeless 
tobacco  company  wishing  to  advertise 
in  that  manner  to  submit  plans  to  the 
Commission  providing  for  the  display 
and  rotation  of  such  warning  labels. 
What  paperwork  burdens  would  be 
imposed  by  the  proposed  amendments?. 

Question  5.  Are  there  possible 
regulatory  alternatives  to  the  proposed 
regulations  that  would  reduce  the 
economic  impact  and  yet  fully 
implement  the  mandate  of  the 
Smokeless  Tobacco  Act? 

Question  6.  Considering  the  language 
of  the  Smokeless  Tobacco  Act,  its 
legislative  history  and  court  decisions 
addressing  the  question  of  what 
constitutes  "advertising"  or 
"commercial  speech,"  what  facts  exist, 
if  any,  to  suggest  that  "sponsored  racing 
vehicles"  and  "event."  as  defined  in 
subsections  (o)  and  (p).  are  not 
advertising  subject  to  the  Act? 

List  of  Subiects  in  16  CFR  Part  307 

Health  warnings.  Smokeless  tobacco. 
Trade  practices. 

Accordingly,  it  is  proposed  that  part 
307  of  16  CFR  be  amended  as  follows: 

PART  307— REGULATIONS  UNDER 
THE  COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

1.  The  authority  for  part  307 
continues  to  read  as  follows: 

Authority:  15  U.S.Q  4401  et  seq. 

2.  Section  307.3  is  amended  by 
adding  paragraphs  (o)  and  (p)  as 
follows: 

§307.3    Tennsdennea. 

(o)  Sponsored  racing  vehicles  and 
other  event-related  objects  means  racing 
vehicles  and  other  event-related  objects 
(including  but  not  limited  to  banners; 
flags;  balloons;  signs;  safety  devices; 
uniforms;  costumes;  vehicles; 
concession  stands;  stage  backdrops. 


clothes  and  props;  tickets)  that  display 
the  brand  name.  logo,  or  selling  message 
of  any  smokeless  tobacco  product. 

(p)  Event  means  any  type  of  gathering 
for  public  entertainment  with  or 
without  an  audience,  including,  but  not 
limited  to.  any  athletic  or  sporting 
activity  (such  as  tractor  pulls  and 
monster  truck  events,  racing,  rodeo, 
wrestling  or  fishing)  or  musical,  artistic, 
or  nightclub  activity. 

3.  The  heading  and  paragraphs  (a),  (b). 
and  (c)  of  §  307.9  are  revised  to  read  as 
follows: 

S  307.9    Requirements  for  disclosure  on 
utilttarian  objects  and  on  sponsored  racing 
vehicles  and  other  event-related  objects. 
(a)  In  the  case  of  advertisements  for 
smokeless  tobacco  products  on 
utilitarian  objects  and  sponsored  racing 
vehicles  and  other  event-related  objects, 
the  warning  statements  required  by  the 
Act  and  these  regulations  must  be  in  a 
conspicuous  and  legible  type  in  contrast 
with  all  other  printed  material  on  the 
object  and  must  appear  within  the  circle 
and  arrow  format.  The  proportions  of 
the  circle  and  arrow  shall  be  deemed  to 
be  conspicuous  if  in  accordance  with 
those  set  forward  in  §  307.7(b).  The 
required  warning  statement  shall  be 
deemed  conspicuous  if  it  conforms  to 
the  requirements  and  proportions  as  set 
forth  in  §§  307.7(c)  and  307.7(d).  For 
purposes  of  determining  the  size  of  the 
warning  statement,  the  display  area  for 
an  advertisement  on  a  utilitarian  object 
and  on  a  sponsored  racing  vehicle  or 
other  event-related  object  shall  be  the 
visible  area  on  which  the  brand  name, 
logo  or  selling  message  appears.  For 
example,  the  display  area  for  a  t-shirt 
with  a  brand  name,  logo  or  selling 
message  on  the  front  or  back  is  the 
entire  front  or  back  of  the  shirt, 
excluding  any  sleeves.  For  a  t-shirt  with 
a  brand  name,  logo  or  selling  message 
on  the  sleeve,  the  display  area  is  the 
sleeve.  For  a  sponsored  racing  vehicle 
with  a  brand  name,  logo,  or  selling 
message  on  the  door  of  a  car,  the  display 
area  is  the  entire  visible  side  of  the  car, 
including  fenders  but  excluding 
windows.  For  a  sponsored  racing 
vehicle  with  a  logo,  brand  name  or 
seUing  message  on  the  front  hood  of  a 
car.  the  display  area  is  the  entire  front 
of  the  car.  including  the  front  grille,  but 
excluding  the  window.  However,  in  no 
case  must  the  diameter  of  the  circle 
exceed  the  longest  line  displayed  in  the 
brand  name.  logo,  or  selling  message. 
The  Commission  considers  a  logo  to 
include  any  brand  specific 
characteristics  of  a  smokeless  tobacco 
product,  including  but  not  limited  to 
any  recognizable  pattern  of  colors  or 
sj-mbols  associated  with  a  particular 


58814  Federal  Register  /  Vol.  58.  No.  212  /  Thursday.  November  4.  1993  /  Proposed  Rules 


brand.  Thus,  if  an  entire  sponsored 
racing  vehicle  is  painted  in  a 
recognizable  pattern  of  color  or  colors 
that  are  associated  with  a  particular 
brand  of  smokeless  tobacco  product,  all 
such  painted  surfaces  would  be 
considered  the  advertising  display  area, 
(b)  The  warning  statement  required  by 
the  Act  and  these  regulations  must  be 
printed,  embossed,  embroidered, 
painted,  or  otherwise  affixed  to  the 
utilitarian  object  or  to  the  sponsored 
racing  vehicle  or  other  event-related 
object  with  a  permanence  and  durability 
that  is  comparable  to  the  permanence 
and  durability  of  the  brand  name,  logo, 
or  selling  message.  For  example,  if  a 
product  brand  name  or  logo  is 
embroidered  on  a  hat,  and  a  legible 
warning  cannot  be  embroidered  in  the 

f>roper  size  due  to  technological 
imitations,  the  warning  may  be  afhxed 
to  the  hat  by  another  method,  so  long  as 
its  permanence  and  durability  is 
comparable  to  that  of  the  brand  name, 
logo,  or  selling  message. 

Tc)  The  warning  statement  required  by 
this  Act  and  these  regulations  must  be 
in  a  conspicuous  and  prominent 
location  on  the  object.  A  conspicuous 
and  prominent  location  on  the  object  is 
one  that  is  proximate  to  and  on  the  same 
surface  as  the  smokeless  brand  name, 
logo,  or  selling  message,  and  is  visible 
when  the  brand  name,  logo,  or  selling 
message  is  visible.  If  the  brand  name, 
logo,  or  selling  message  is  displayed  in 
more  than  one  location  on  the  utilitarian 
object,  or  on  the  sponsored  racing 
vehicle  or  other  event-related  object,  the 
warning  must  appear  proximate  to  each 
brand  name,  logo,  or  selling  message.  In 
the  ahemative,  the  warning  may  appear 
only  once  on  the  object;  in  that  case 
however,  that  advertising  display  area 
consists  of  the  aggregate  of  all  the 
surface  areas  on  which  any  brand 
names,  logos,  selling  messages,  or 
brand-specific  characteristics  appear. 

4.  Paragraphs  {bM2)  and  (c)  of  §  307.12 
are  amended  by  adding  the  following 
sentences  at  the  end  of  the  respective 

paragraphs: 

f  307.12    Rotation,  display,  and 
dissemination  of  wanting  statements  In 
smolceiess  tol>acco  advertistng. 

(b)*   •  •(2)*   •   •  A  satisfactory  plan 
for  rotation  of  warning  statements  on 
sponsored  racing  vehicles  and  other 
event-related  objects  could  provide  that 
a  new  warning  label  will  be  displayed, 
after  an  Initial  four-month  period,  each 
time  more  than  25  percent  of  the  display 
area  of  the  car  or  other  event-related 
object  is  repainted,  replaced,  or 
refurbished.  The  initial  warning  shall  be 


determined  according  to  the  date  the 
brand  name,  logo,  or  selling  message  is 
first  afTixed  to  the  vehicle  or  object. 
Each  time  a  new  warning  is  displayed, 
a  four-month  period  will  commence 
wherein  no  further  changes  to  the 
wording  of  the  warning  would  be 
required.  However,  any  other  time  that 
changes  occur  which  would  require  a 
new  warning  label  size,  a  new  warning 
label  is  required  whether  or  not  25 
percent  of  the  display  area  is  repainted, 
replaced,  or  rehnished. 

(c)  *  *  *  Submission  of  photographs 
of  sponsored  racing  vehicles  and  other 
event-related  objects  is  required,  where, 
due  to  costs  or  size,  an  actual  physical 
example  is  impractical  to  provide  or 
would  present  a  burden  for  the 
Commission. 


By  direction  of  the  Commission. 
Donald  S.  dark. 

Secretary. 

Statement  «f  Commissioner  Debor«b  K. 
Owen  on  Proposed  Rulemaiung  Under  liie 
Comprehensive  Smokeless  TotMcca  Health 
Education  Act  of  1986 

I  support  the  issuance  of  propiosed 
regulations  under  the  comprehensive 
Smokeless  Tobacco  Health  Education  Act  of 
1986  with  respect  to  sponsored  racing 
vehicles  and  other  event-related  objects. 
However,  I  am  concerned  that  some  practical 
problems  may  be  presented  by  the  specific 
requirements  In  the  proposed  rule  for 
calculating  the  size  of  the  advertising  display 
area  on  racing  vehicles,  and  by  the 
circumstances  triggering  the  rotation  of 
warning  statements.  I  am  hopeful  that 
detailed  public  comment  by  affected  parties 
will  address  these  issues,  and  thereby  assist 
the  Commission  in  fashioning  rules  that  will 
achieve  the  goals  of  the  Act,  without 
imposing  any  unnecessary  burdens. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Chapter  I 
[Docket  No.  R1M94-1-000] 

Marfcet-Based  Ratenuklng  for  Oil 
Pipelines;  Inquiry 

October  22, 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  inquiry. 


SUMAIARY:  The  Federal  Energy 
Regulatory  Conunission  (Coramissioo)  is 
inquiring  about  market-based  rates  for 
oil  pipelines.  The  Commission  is 


inviting  comment  on  a  number  of  issues 
in  order  to  achieve  a  consensus  on  the 
standards  to  be  used  in  determining 
whether  a  pipeline  lacks  significant 
market  power. 

The  Commission  is  not  proposing 
new  regulations  at  this  time. 
DATES:  Initial  comments  are  due  on  or 
before  January  3.  1994.  and  reply 
comments  are  due  no  later  than 
February  2, 1994. 

ADDRESSES:  An  original  and  14  copies  of 
written  comments  must  be  filed.  All 
filings  should  refer  to  Docket  No. 
RM94-1-000  and  should  be  addressed 
to:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Braunsfein,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  (202)  208-2114. 
SUPPl^EIIENTARY  tNFORMATWW.:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street. 
NE..  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Conunission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1379.  To 
access  QPS,  set  your  communications 
software  to  use  300, 1200.  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  OPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
OPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  located  in  room  3104. 941 
North  Capitol  Street  NK.  Washington, 
DC  20426. 

Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is 
promulgating  regulations  (the  Final 
Rule) »  pertaining  to  its  jurisdiction  over 
oil  pipelines  under  the  Interstate 


<  Revisions  to  Oil  Pipeline  Regulatioiu  PunuuM 
to  Energy  Policy  Act  of  1992.  Docket  Na  IU49^l  i- 
000.  published  elsewhere  in  this  issue  of  the 
Federal  Regktv. 


Federal  Register  /  Vol.  58.  hto.  212  /  Thursday,  November  4.  1993  /  Proposed  Rules  58815 


Commerce  Act  OCAJ.z  to  fulfill  the 
requirements  of  Title  XVIH  of  the 
Energy  Policy  Act  of  1992  (Act  of 
1992).3 

In  the  Final  Rule,  the  Commission  is 
adopting  a  simplified  and  generally 
applicable  ratemaking  methodology  for 
oil  pipeline  proceedings.  This 
methodology  is  an  indexing  system  to 
establish  ceilings  on  oil  pipeline  rates. 
The  Commission's  ratemaking  approach 
will  also  permit,  under  certain  defined 
circumstances,  the  use  of  two 
alternative  methodologies.  These  are  the 
use  of  a  cost-to-service  methodology  and 
the  use  of  settlement  rates.  In  addition, 
in  the  Final  Rule,  the  Commission  is 
continuing  its  policy  of  allowing  oil 
pipelines  to  show  that  they  lack  market 
power  in  their  markets.  Therefore,  the 
Commission  is  interested  in  reviewing 
its  current  approach  to  market-based 
rates  for  oil  pipelines  that  are 
determined  to  lack  market  power  in  one 
or  more  of  their  markets. 
*'        The  Commission  is  inviting  comment 
on  a  number  of  issues  set  forth  later  in 
this  notice  to  inform  its  decision  making 
better  and  in  hopes  of  developing  a 
consensus  on  the  standards  to  be  used 
in  determining  whether  a  pipeline  lacks 
significant  market  power.  The 
Commissi(Hi  will  then  be  able  to 
determine  an  appropriate  policy  with 
respect  to  market-based  ratemaking  and, 
if  appropriate,  develop  a  notice  of 
proposed  rulemaking  and  thereafter  a 
final  rule  that  will  become  effective  on 
January  1, 1995,  the  elective  date  of  the 
Commission's  indexing  system  adopted 
in  the  Final  Rule. 

Discussion 

In  Btickeye  Pipe  Line  Co.,^  the 
Commission  adopted  a  bifurcated 
approach  to  oil  pipeline  proceedings  to 
enable  a  pipeline  in  Phase  I  to 
demonstrate  that  it  does  not  have 
market  power  in  the  relevant  markets 
and  is,  therefore,  entitled  to  "light- 
handed"  regulation  in  those  markets.^ 
The  Final  Rule  continues  to  permit  a 
pipeline  to  attempt  to  show  that  it  lacks 
signiBcant  market  power  in  the  markets 
in  which  it  proposes  to  charge  market- 
based  rates,  so  that  the  Final  Rule's 
indexing  requirement  will  not  apply. 
The  Commission,  however,  wishes  to 
give  the  public  opportunity  to  comment 


'49U.S.Capp.i  {198a). 

3  42  V.S.C.A.  7172  note  (Weii  Supp.  1993). 

«  44  FHRC1 61,066  {1»88)  (Order  Granting 
Interlocutory  App«)g):  S3  FERC 1 61.473  (1990) 
(Opinion  and  Or4tt  on  Initial  Decision). 

■The  Cominission  wa5  to  use  Phase  n  to 
determine  how  to  set  just  and  reasonable  rates  far 
I  he  markBti  ikM  qtialifying  fur  ")igfat-ban<ied" 
.tgulation.  Now,  those  rates  would  be  set  pomant 
to  the  Final  Rule. 


on  a  full  range  of  ratemaking  issues, 
including  the  appropriateness  of 
market-based  rates  in  the  oil  pipeline 
environment  and,  if  the  approach 
continues  to  be  useful,  how  market 
determinations  should  be  made  or 
expedited. 

One  important  issue  with  respect  to 
market-based  rates  is  to  determine  the 
appropriate  ratemaking  approach  to  use 
in  connection  with  rates  for  markets  in 
which  the  pipeline  has  shown  that  it 
lacks  market  power.  For  example, 
should  those  rates  be  considered  just 
and  reasonable  in  the  absence  of  a 
constraint,  such  as  a  rate  cap. 

The  Commission  is  also  concerned 
about  the  pipeline's  burden  with  respect 
to  showing  it  lacks  significant  market 
power.  The  Commission  described  this 
burden  in  Buckeye  Pipe  Line  Co.*  as 
follows: 

Such  a  showing  (of  a  reduced  need  for 
regulatory  oversight)  would  Involve 
demoDstratiog  that  it  lacks  significant  market 
power  in  the  relevant  markets.  In  makii^ 
such  a  showing,  an  oil  pipeline  would  need 
to  show,  for  instance,  that  its  shippers  have 
alternative  ways  to  ship  their  product  that 
buyers  have  alternative  means  of  obtaining 
supplies,  or  the  existence  of  other 
constraining  factors  which  would  restrain  its 
prices  to  ensure  that  they  are  just  and 
reasonable.  From  such  a  showing,  the 
Commission  could  coiKlude  that  market- 
oriented  ratemaking  would  meet  the 
objectives  of  the  ICA  and  find  a  substantial 
evidentiary  predicate  on  which  to  determine 
that  competition  in  relevant  markets  will 
operate  as  a  meaningful  constraint  on  the 
involved  pipeline.' 

However,  both  the  Buckeye 
proceeding  and  the  recent  Williams  Pipe 
Line  Company'  proceeding  indicate 
that  a  market  power  proceeding  is  long, 
costly,  and  difficult  It  is  beyond  doubt 
a  simplified  and  streamlined  approach 
would  be  in  the  public  interest  and  be 
consistent  with  the  policies  underlying 
the  Act  of  1992. 

The  Commission's  Staff  proposal  for 
revisions  to  the  oil  pipeline  regulations 
pursuant  to  the  Act  of  1992,  issued 
March  18, 1993,  included  a  suggested 
approach  for  simplifying  and 
streamlining  market  power 
determinations  in  connection  with 
determining  whether  pipelines  are  able 
to  exercise  significant  market  power.' 
However,  the  notice  of  proposed 


■44  FERC  161U>66  (ISSa). 

'/d.  at  p.  61.186. 

•  Docket  No.  IS90-21-002,  ef  al. 

•Proposal  For  Revisions  to  Oil  Pipeline 
Regulatioiu  Purstiant  to  the  Energy  Act  of  1992 
(Washington.  DC).  March  1993.  Notice  of  the 
Availability  of  the  Staff  proposal  was  given  in 
Docket  No.  RM93-1 1-000.  Revisions  to  Oil  Pipeline 
Regulations  Pursuant  to  the  Energy  Policy  Act  ol 
1992,  58  FR  15816  (March  24. 1993). 


rulemaking  (NOPR)  did  not  include 
such  an  approach.  In  the  NOTR,  the 
Commission  reasoned  that  market 
power  determinations  were  inherently 
fact-specific  and  that  it  would  be 
difficult  to  promulgate  defensible 
thresholds  for  identifying  competitive 
maricets.  Those  thresholds  would, 
therefore,  by  necessity  be  subject  to 
frequent  exceptions  in  individual  cases. 
The  exceptions  would  eventvially 
overwhelm  the  rule,  and  the  entire  efibrt 
of  attempting  to  streamline  market 
power  adjudications  will  have  been  to 
little  or  no  effect 

Many  comments  filed  in  response  to 
the  hiOPR  wrere  critical  of  this 
reasoning.  »o  The  commenters  argued 
that  there  are  markets  served  by 
pipelines  that  are  dearly  competitive 
under  any  reasonable  test  of  market 
power.  Tbey  stated  that  it  would  be  an 
unnecessary  consuimption  of  time  and 
efi^ort,  for  the  industry  and  the 
Commission,  to  go  through  protracted 
hearings  in  regard  to  such  inarkets. 
Therefore,  these  commenters  urged  the 
Commission  to  considw  the 
promulgation  of  certain  threshold  tests 
for  market  power  in  order  to  identify 
those  markets  in  which  pipelines  clearly 
do  not  possess  the  ability  to  control 
prices. 

Upon  consideration  of  these 
comments,  the  Commission  has 
determined  to  include  in  this  notice  of 
inquiry  the  subject  of  streamlining 
market  power  determinations.  The 
Commission  is  persuaded  that  an 
attempt  to  identify  procedures  for 
expediting  the  adjudication  of  market- 
rate  proceedings  may  be  jiistified.  The 
Commission  believes  that  some 
threshold  standards  may  be  devised  that 
could  command  consensus  support, 
among  pif>elines,  customers  and  the 
interested  public.  If  consensus  can  be 
found,  it  would  be  in  the  public  interest 
to  promulgate  and  implement  such 
standards,  for  their  application  would 
certainly  expedite  some  pcnlion  of  the 
Commission's  ratemaking 
responsibilities.  The  aim  of  this  pari  of 
the  inquiry  is  to  determine  whether 
general  agreement  can  be  reached  on 
which  to  base  a  rule  and  on  the 
substance  of  any  rule. 

Therefore,  as  part  of  this  notice  of 
inquiry,  the  Commission  seeks 
comments  on  ways  of  streamlining 
market  power  cases.  For  background, 
the  commenters  should  consult 
Buckeye,  the  March  18. 1993  Staff 
proposal  in  Docket  No.  RM93-1 1-000, 
and  the  Williams  Pipe  Line  Company 
proceeding,  which  will  be  a  vehicle  for 


>o£.g.,  AssocUtion  ofOU  Pipe  Udm.  AROO  Pipe 
Line  Company,  and  Williams  Pipa  Line  Compeny. 
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the  Commission  to  provide  guidance. 
The  Commission's  aim  is  to  find  out 
whether  general  agreement  can  be 
reached  about  the  pertinent  yardsticks 
to  use  in  analyzing  market  power. 

The  Commission  intends  that  any 
Final  Rule  developed  as  a  result  of  this 
notice  of  inquiry  will  become  effective 
on  January  1. 1995.  the  effective  date  of 
the  Commission's  indexing  system 
adopted  in  the  Final  Rule.  This  will 
enable  a  pipeline  to  use  the  streamlined 
approach  adopted  as  a  result  of  this 
notice  to  show  that  it  lacks  significant 
market  power  in  the  markets  in  which 
it  proposes  market-based  rates. 

Commenters  should  first  address  the 
following  issues: 

•  Should  the  Commission  continue  to 
permit  pipelines  to  seek  market-based 
rates  on  a  showing  that  they  do  not  have 
market  power  in  tiie  relevant  markets? 

•  If  so.  what  should  be  the 
appropriate  ratemaking  approach  to 
apply  in  those  markets?  Should  rates 
based  on  a  determination  the  pii)eline 
lacks  significant  market  power 
nonetheless  be  subject  to  constraints  (as 
for  example  rate  caps)  and,  if  so.  what 
is  an  appropriate  constraint? 

•  Should  the  implementation  of 
market-based  rates  for  a  given  pipeline 
be  for  a  limited  duration,  as  in  Buckeye! 
Would  the  ICA  permit  a  market-based 
rate  methodology  to  be  utilized  for  a 
given  pipeline  for  an  indefinite  period, 
with  the  only  check  on  continuing 
market  competitiveness  provided 
through  the  complaint  process? 

Commenters  should  also  focus  on  the 
following  general  issues: 

•  The  advisabihty,  feasibility,  and 
legality  of  utilizing  threshold  tests  of 
market  power  to  identify  those  markets 
which  are  clearly  competitive. 

•  Whether  one  thresnold  test  of  more 
than  one  test  should  be  adopted.  If  more 
than  one  test  is  adopted,  should  a 
pipeline  be  required  to  meet  all  the 
tests,  or  only  one  of  them? 

•  Should  the  threshold  tests  of  market 
power  be  used  to  establish  rebuttable  or 
irrebuttable  presumptions.  Would  the 
adoption  of  a  test  that  establishes  an 
irrebuttable  presumption  be  lawful 
under  the  ICA? 

Commenters  should  also  focus  on  the 
following  market  power  issues: 

•  Should  the  extent  of  the  market  be 
determined  by  the  Department  of 
Justice/Federal  Trade  Commission 
Merger  Guidelines  approach  of  a  "small 
but  significant  and  nontransitory" 
percentage  price  increase  by  a 
"hypothetical  monopoUst"?  If  so,  what 
should  this  percentage  be  and  what 
should  it  be  appUed  to,  the  price  of 
transportation  or  the  price  of  the 
delivered  product? 


•  Should  the  Commission  examine 
only  destination  markets  or  both  origin 
markets  and  destination  markets? 

•  Should  the  Commission  examine 
point-to-point  traffic  or  all  services  or 
destinations  for  a  particular  point? 

•  Should  an  oil  pipeline  be  analyzed 
as  delivering  one  product  or  more  than 
one  product?  What  multiple  products 
should  be  analyzed  [i.e..  should  jet  fuel 
be  evaluated  separately  ht>m  other 
products)? 

•  Are  BEAs  appropriate  for  defining 
geographic  markets?  n 

•  Is  the  Herfindahl-Hirschman  Index 
(HHI)  appropriate  for  determining 
iflarket  concentration  screens?  If  so. 
what  should  the  screen  be?  >2  Should 
the  screen  be  rebuttable? 

•  Should  HHI  market  shares  be 
measured  in  terms  of  deliveries  or 
capacity? 

•  How  should  capacity  be  measured, 
particularly  when  a  pipeline's 
throughput  capacity  may  be  much  larger 
than  any  single  delivery  point's 
capacity? 

•  What  other  forms  of  transport  and 
competition  should  be  included  in  the 
HHI  calculations?  Other  pipelines, 
including  private  pipelines  and  those 
passing  through  the  geographic  market 
but  without  terminals?  Pipelines 
passing  near  the  geographic  market? 
Barges?  Trucks?  Refineries  within  the 
geographic  market?  Potential 
Competition? 

•  What  other  factors,  if  any,  should 
bear  on  competition?  Market  share? 
Potential  entry?  Exchanges?  Excess 
capacity?  Competition  with  vertically 
integrated  companies?  Buyer  power? 
Profitability? 

•  How  should  those  other  factors  be 
incorporated  into  the  market  power 
analysis? 

•  Should  the  Commission  use  some 
other  way  than  the  HHI  index  to 
measure  market  power? 

•  Commenters  should  also  focus  on 
the  following  procedural  issues: 

•  What  documentation  should  the 
pipeline  be  required  to  present  with  its 
filing  for  market-based  rates? 

•  What  should  a  protestant  be 
required  to  allege  in  protesting  an  initial 
filing  for  market-based  rates?  In  a 
protest  or  complaint  v^th  respect  to 
markets  previously  determined  to  be 
competitive? 

The  Commission  seeks  specific 
comments  on  these  and  other  issues. 


Commenters  are  also  encouraged  to 
provide  specific  proposals. 

Conferences 

As  part  of  the  rulemaking  process,  the 
Commission  may  convene  one  or  more 
conferences  with  interested  members  of 
the  public  in  order  to  assist  its  efibrt  in 
identifying  ways  to  streamlining  the 
market-rate  methodology.  The 
Commission  may  also  use  other  means 
in  this  effort.! 3  in  particular,  the 
Commission  is  interested  in  discovering 
whether  a  consensus  can  be  developed 
on  such  procedures,  including  the 
threshold  tests  for  market  power. 

The  Commission  will  announce  the 
time  and  place  for  any  conferences  at  a 
later  date. 

Comments 

The  Commission  invites  interested 
persons  to  submit  written  comments 
and  reply  comments  on  the  matters 
discussed  in  this  notice.  An  original  and 
14  copies  of  the  written  comments  must 
be  filed  with  the  Commission  no  later 
than  January  3. 1994  for  initial 
comments,  and  no  later  than  February  2, 
1994  for  reply  comments.  Comments 
should  be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  and  should 
refer  to  Docket  No.  RM94-1-000 
Commenters  should  comment  by 
quoting  the  issue  and  then  responding 
to  it. 

Written  comments  will  be  placed  in 
the  public  file  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
at  825  North  Capitol  St..  NE., 
Washington,  DC  20426,  during  regular 
business  hours. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  93-26624  Filed  11-3-93,  8:45  ami 

BILUNO  CODE  S717-01-M 


<>  BEA  refers  to  the  United  States  Department  of 
Commerce.  Bureau  of  Economic  Analysis  Areas. 

"Since  it  appears  this  way  in  the  Merger 
Guidelines,  the  most  commonly  used  version 
deHnes  the  HHI  as  10,000  times  the  sum  of  the 
squared  market  shares. 


"For  example,  to  develop  consensus  standards 
for  natural  gas  pipeline  electronic  bulletin  boards, 
working  groups,  composed  of  representatives  of  all 
affected  interests.  «vere  used.  See  Standards  for 
Electronic  Bulletin  Boards  Required  Under  Pan  284 
of  the  Commission's  Regulations.  58  FR  41647 
(Aug.  5. 1993).  IV  FERC  Stats  ft  Regs.  Proposed 
Regulations  1  32.500  (July  29. 1993).  The 
Commission  may  consider  establishing  a  negotiated 
rulemaking  in  accordance  with  the  Negotiated 
Rulemaking  Act  of  1990.  5  U.S.CA  561-570  (West 
Supp.  1993). 
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18  CFR  Part  284 

[Docket  No.  RM93-4-000I 

Standards  for  Etectiowto  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commission's  Regulations 

October  29. 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  informal  conference. 

SUMMARY:  The  Federal  Eneigy 
Regulatory  Comniission  (Commission) 
will  be  holding  an  informal  conference 
on  Tuesday.  November  16,  1993.  The 
purpose  of  the  conference  is  to  review 
the  progress  of  the  Working  Croups 
since  the  Commission's  Notice  of 
Proposed  Rule  Making  in  this  docket. 
{58  FR  41647,  Aug.  5. 1993). 
DATES:  Tuesday,  November  16, 1993, 
beginning  at  9  a.m. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission.  Hearing  Room  1,  810  First 
Street,  NE.,  Washington,  DC  20426. 
FOR  FURTHER  WFOHMATIOK  COHTACT: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Enei^  Regulatory 
Commission.  825  North  Capitol 
Street.  NE.,  Washington.  DC  20426, 
(202) 208-1283 
Brooks  Carter.  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  (202)  208-0666 
SUPPI.EMENTARY  INFORMATION:  In 
addition  to  pubUshing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  QPS,  set  your  conununications 
software  to  use  300, 1200  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  QPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  notice  will  be  available 
on  OPS  for  30  days  bom  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 


Take  notice  that  Commission  staff 
will  convene  an  informal  conference  on 
Tuesday.  November  16. 1993.  The 
purpose  of  the  conference  is  to  review 
the  progress  of  the  Working  Groups 
since  the  Commission's  Notice  of 
ProDosed  Rule  Makir^  in  this  docket 

Tne conference  willbegin at 9 8.m.  on 
November  16.  1993.  It  will  be  held  at: 
Federal  Energy  Regulatory  Commission. 
Hearing  Room  1, 810  First  Street,  NE., 
Washington.  DC  20426. 

All  interested  persons  are  invited  to 
attend.  For  additional  information 
contact  Marvin  Rosenberg  at  (202)  208- 
1283  or  Brooks  Carter  at  (202)  208-0666. 
Ljnwood  A.  Walsen,  Jr., 
Acting  Secretary. 

(FR  Doc  93-27057  Filed  tl-J-93;  8:45  ami 
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18  CFR  Parts  341  and  352 
[Docket  No.  RM94-2-000] 

Cost-of-Service  RUng  and  Reporting 
Requiran>ents  for  Oil  PtpeOnes;  Notice 
of  Inquiry 

October  22. 1993. 

AQBtCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  inquiry. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
inquiring  about  the  appropriate 
information  to  be  included  by  oil 
pipelines  with  their  cost-of-service  rate 
Tilings  and  whether  it  is  necessary  to 
revise  the  information  reported  by  oil 
pipelines  in  their  FERC  Form  No.  6, 
Annual  Report  of  Oil  Pipeline 
Companies  (Form  No.  6).  The 
Commission  is  inviting  comment  on 
several  issues  relating  to  the  appropriate 
information  to  be  submitted  with  a  cost- 
of-service  rate  filing  and  to  be  reported 
in  Form  No.  6. 

The  Conmiission  is  not  proposing 
new  regulations  or  to  amend  Form  No. 
6  at  this  time. 

DATES:  Initial  comments  are  due  on  or 
before  January  3, 1994.  and  reply 
comments  are  due  no  later  than 
February  2, 1994. 

ADDRESSES:  An  original  and  14  copies  of 
written  comments  must  be  filed.  AH 
filings  should  refer  to  Docket  No. 
RM94-2-000  and  should  be  addressed 
to:  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  A.  Braunstein.  Office  of  the 
General  Counsel.  Federal  Enei^ 
Regulatory  Commission,  825  North 


Capitol  Street.  NE..  Washington.  DC 
20426.(202)208-2114. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register. 
the  Commissi(Hi  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104,  941  North  Capitol  Street. 
NE..  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
text  of  formal  documents  issued  by  the 
Commission.  dPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1379.  To 
access  CIPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity.  8  diata  bits,  and 
1  stop  bit.  dPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  rule  will  be  available  on 
OPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  S3rstem8 
Corporation,  located  in  room  3104,  941 
North  Capitol  Street.  NE.,  Washington. 
DC  20426. 

Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  has 
determined  that  it  would  be  in  the 
public  interest,  and,  in  particular,  in 
furtherance  of  the  simplification  and 
streamlining  poUcies  contained  in  the 
Energy  Policy  Act  of  1992  (Act  of 
1992),!  to  inquire  about  the  appropriate 
information  to  be  included  by  oil 
pipelines  with  their  cost-of-service  rate 
filings  and  whether  it  is  necessary  to 
revise  the  information  reported  by  oil 
pipelines  in  their  FERC  Form  No.  6, 
Annual  Report  of  Oil  Pipeline 
Comf>anies  (Form  No.  6). 

The  Commission  is  not  proposing 
new  cost-of-service  rate  filing 
regulations  at  this  time.  Ratlrar.  the 
Commission  is  inviting  comment  on 
what  action  would  be  appropriate  in 
order  to  develop  a  notice  of  proposed 
rulemaking  and  thereafter  a  final  rule 
with  respect  to  cost-of-s«avice  rate 
filings  that  will  be  supported  by  a 
consensus  of  the  oil  pipeline  industry 
and  its  customers  and  will  become 
effective  on  January  1, 1995,  the 
effective  date  of  the  Commission's 
indexing  system  adopted  in  the  Final 
Rule  on  Revisions  to  Oil  Pipeline 
Regulations  Pursuant  to  Energy  Policy 
Act  of  1992.  Docket  No.  RM93-1 1-000 


1 42  Lr.S.C.A  7172  not*  (WmI  Sopp.  1993). 
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(Final  Rule)  published  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
Conunission  also  is  not  proposing  to 
amend  Forni  No.  6  at  this  time  nor  has 
it  determined  whether  Form  No.  6 
should  be  amended.  Rather,  the 
Commission's  inquiry  is  about  whether 
Form  No.  6  now  supplies  adequate 
information  with  respect  to  pipeline 
costs  or  whether  it  should  be  revised  to 
be  more  useful  to  pipeline  customers 
and  to  the  Commission. 

'Background 

In  accordance  with  the  Act  of  1992, 
the  Commission  has  promulgated  a 
Final  Rule  adopting  a  simplified  and 
generally  applicable  ratemaking 
methodology  and  streamlined 
procedures  for  oil  pipeline  proceedings. 
The  simplified  and  generally  applicable 
methodology  adopted  by  the 
Commission  in  the  Final  Rule  is  an 
indexing  system  to  establish  ceiling  on 
oil  pipeline  rates.  In  addition,  the 
Commission  has  adopted  certain 
reforms  to  its  procedural  regulations  in 
order  to  expedite  the  regulatory  process 
under  the  Interstate  Commerce  Act 
(ICA). 

However,  the  Commission's 
ratemaking  approach  will  permit 
pipelines  to  use,  under  certain  deHned 
circumstances  a  cost-of-service 
methodology.  In  addition,  the  Final 
Rule  provides  that  a  pipeline  may 
establish  an  initial  rate  for  new  service 
by  using  a  cost-of-service  methodology. 
Further,  the  Final  Rule  permits  persons 
to  protest  a  proposed  rate  or  file  a 
complaint  with  respect  to  a  rate 
established  by  indexing,  if  the 
protestant  alleges  reasonable  grounds 
for  asserting  that  the  rate  increase  is  so 
substantially  in  excess  of  the  actual  cost 
increases  incurred  by  the  carrier  that  the 
rate  is  unjust  and  unreasonable. 

The  Need  For  a  Change  in  Filing  and 
Reporting  Requirements 

The  Commission  currently  employs  a 
cost-of-service  methodology  for 
determining  oil  pipeline  rates.  This 
methodology  is  based  on  the 
Commission's  Opinion  No.  154-B  and 
subsequent  related  opinions.^  It 
employs  traditional  full  cost-of-service 
ratemaking  except  that  return  on  equity 
is  determined  using  the  trended  original 
cost  methodology.  The  Commission  is 
proposing  no  change  in  the  current 
ratemaking  method  for  oil  pipelines 


when  a  cost-of-service  methodology  is 
invoked. 

At  present,  oil  pipelines  are  not 
required  to  submit  data  in  support  of 
their  rate  filings.  This  is  in  contrast  to 
the  supporting  information  required  of 
natural  gas  companies  under  section 
154.63  of  the  Commission's  regulations  3 
and  by  public  utilities  under  section 
35.13  of  the  Commission's  regulations.* 
As  stated  above,  the  Commission 
believes  it  is  time  to  require  oil  pipeline 
to  submit  appropriate  information  with 
their  cost-of-service  rate  filings. 

The  Commission  believes  requiring 
cost-of-service  rate  filing  information  is 
necessary  because  pipeline  shippers 
need  to  have  access  to  accurate  and  up- 
to-date  cost  data  to  appropriately 
analyze  a  pipeline's  rates  filed  under  the 
cost-of-service  alternative  to  determine 
whether  those  rates  should  be 
challenged.  Shippers  will  thus  be  able 
to  avoid  the  Tiling  of  non-meritorious 
challenges. 

In  a  related  matter,  in  the  Final  Rule, 
the  Commission  is  changing  the  process 
through  which  it  revises  a  pipeline's 
depreciation  rates.  At  present,  the 
Commission's  staff  performs  a 
depreciation  study,  including  proposed 
changed  depreciation  rates.  The 
Commission  is  requiring  that  the 
pipelines  compile  and  file  their  own 
depreciation  studies.  Such  a  change 
comports  with  General  Instruction  1-8 
of  the  Commission's  Uniform  Systems 
of  Accounts  Prescribed  For  Oil 
Pipelines  Subject  to  the  Provisions  of 
the  ICA.'  That  instruction  requires  that 
the  pipelines  perform  depreciation 
studies.  In  addition,  this  change  appears 
appropriate  to  conserve  limited  staff 
resources.  The  Commission  is  inquiring 
about  whether  it  should  establish 
additional  requirements  with  respect  to 
the  information  pipelines  must  file  in  a 
depreciation  study  and,  if  so,  what 
information  should  be  required. 

The  Commission  is  also  inquiring 
about  whether  it  is  necessary  to  revise 
Form  No.  6.  The  Commission's  current 
reporting  requirements  for  Form  No.  6 
were  established  by  Order  No.  260 
issued  September  21, 1982.B  That  order 
revised  Form  P,  Annual  Report  of 
Carriers  by  Pipeline,'  by  redesignating  it 
as  Form  No.  6.  In  creating  Form  No.  6, 


2  Williams  Pipe  Line  Co..  Opinion  Na  1S4-B.  31 
FERC  161,377  (1985):  Opinion  Na  154-C  33  FERC 
1 61.327  (1985).  See  a!so  ARC»  Pipe  Line  Co., 
Opinion  No.  351.  52  FERC161,055  (1990):  Opinion 
No.  3S1-A.  S3  FERC  161,398  (1990). 


>  18  CFR  154.63  (1993). 
■•  18  CFR  35.13  (1993). 

>  18  CFR  352.  General  Instruction  1-8  (1993). 
•  Revision  of  Annual  Report  of  Carriers  by 

Pijieline  Form  P.  47  FR  42327  (Sept  27. 1982).  FERC 
Stats,  a  Regs.  [Regulations  Preambles  1982-1985) 
1 30.397  (September  21. 1962). 

'  Form  P  was  originally  developed  by  the 
Interstate  Commerce  Commission  (ICC)  to  collect 
information  on  an  annual  basis  to  enable  it  to  carry 
out  its  regulation  of  oil  pipeline  companies  under 
the  ICA. 


the  Commission  deleted  some  schedules 
previously  included  in  Form  P."  No 
substantive  changes  have  been  made  to 
the  Form  No.  6  reporting  requirements 
since  Order  No.  260  was  issued.  Much 
of  the  information  reported  in  the  Form 
6  is  taken  from  pipeline  accounting 
records  that  are  maintained  in 
accordance  with  the  Commission's 
Uniform  System  of  Accounts  for  Oil 
Pipeline  Companies.  The  Uniform 
System  of  Accounts  comports  in  most 
major  respects  with  generally  accepted 
accounting  principles  as  is  designed  to 
facilitate  general  purpose  financial 
reporting.  The  information  reported 
however  may  not  be  sufficient,  in  and 
of  itself,  to  evaluate  pipeline  rates  that 
are  determined  under  the  Final  Rule.  In 
view  of  the  Final  Rule,  it  may  now  be 
appropriate  to  add  to  or  to  eliminate 
from  or  to  modify  existing  Form  No.  6 
reporting  requirements. 

The  Commission  is  inquiring  about 
the  need  to  revise  Form  No.  6  because 
pipeline  shippers  need  to  have  access  to 
accurate  and  up-to-date  cost  data  in 
order  to  determine  whether  they  should 
challenge  rates  established  by  indexing. 
Shippers  may  want  to  use  Form  No.  6 
because,  under  indexing,  the  pipeline  is 
required  only  to  proffer,  in  its  filing,  a 
mathematical  calculation  showing  that 
the  proposed  rate  change  is  in 
compliance  with  the  applicable  rate 
ceiling.  Obviously,  this  very  limited 
information  is  of  scant  use  to  the  person 
seeking  to  challenge  a  rate.  In  addition, 
the  Commission  needs  to  have  accurate 
and  up-to-date  cost  information  to 
review  the  appropriateness  of  the  index. 
As  stated  in  the  Final  Rule,  in  that 
connection,  the  Commission  will 
monitor  the  effectiveness  of  the  chosen 
index  to  track  industry  costs  by 
conducting  an  examination  of  the  index 
and  industry  costs  every  five  years, 
beginning  in  the  year  2000  upon 
availability  of  the  final  index  for 
calendar  year  1999.  It  is  beyond  doubt 
that  an  accurate  index  in  line  with 
reality  is  needed  to  ensure  that  pipeline 
rates  are  just  and  reasonable. 

In  sum,  a  sf>ecined  set  of  data  to 
support  a  cost-of-service  rate  filing  and 
an  appropriate  Form  No.  6  will  assist 
the  Commission  in  ensuring  that  oil 
pipeline  rates  are  just  and  reasonable. 
As  stated  above,  the  Commission 
intends  to  proceed  with  a  NOPR  and 
final  rule,  with  respect  to  cost-of-service 
rate  filings.  A  purpose  here  is  to 


•  Many  of  the  schedules  in  Form  P  were  modeled 
after  schedules  in  annual  reports  that,  were  filed  by 
other  common  carriers  subject  to  the  ICC't 
jurisdiction  other  that  oil  pipeline  companies  and, 
therefore,  some  of  the  information  collected  on 
Form  P  was  unnecessary  for  the  Commission's 
regulation  of  oil  pipeline  companies. 
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determine  if  there  is  consensus,  or  to 
start  the  process  of  developing  a 
consensus,  about  the  reqmrements  of 
those  filings  and  to  obtain  views  about 
the  need  to  update  Form  No.  6.  As  part 
of  the  rulemaking  process,  the 
Commission  may,  if  desirable,  hold 
technical  conferences  or  other 
procedures  to  develop  a  consensus  on 
the  appropriate  filing  requirements  for 
oil  pipeline  and  to  determine  if  it 
should  revise  Form  No.  6  and,  if  so, 
how.« 

The  Commission  intends  that  any 
final  rule  on  cost-of-service  rate  filing 
requirements  developed  as  a  result  of 
this  notice  of  inquiry  will  become 
effective  oil  January  1, 1995,  the 
effective  date  of  the  Commission's 
indexing  system  adopted  in  the  Final 
Rule.  This  will  enable  a  pipeline  and  its 
customers  to  be  able  to  use  the 
information  required  by  the  final  rule  to 
file  or  challenge  rates  on  the  basis  of 
that  information. 

Issues  To  Be  Addressed 

Commenters  are  requested  to  address 
the  following  issues  concerning  the 
appropriate  information  to  be  submitted 
with  a  cost-of-service  rate  filing  and  to 
be  reported  in  Form  No.  6: 

1.  Cost-of-Service  Filing  Requirements 

•  What  would  be  appropriate  cost-of- 
service  information  to  enable  review  of 
the  pi{)eline's  overall  revenue 
requirement? 

•  Are  there  ways  to  simplify  and 
streamline  the  Opinion  No.  154-B 
methodology  to  aid  review  of  the 
pipeline's  overall  revenue  requirement? 

•  What  information  is  appropriate  for 
review  of  a  pipeline's  particular  point- 
to-point  rates?  Point-to-point 
throughput?  Cost  allocation  method? 
Costs  allocated? 

•  Should  the  Commission  establish 
additional  requirements  with  respect  to 
the  information  pipelines  must  file  in  a 
depreciation  study?  If  so,  what 
information  should  be  required? 


•The  Commission's  technical  conference  held  on 
January  22, 1992,  With  representatives  from  all 
segments  of  the  natural  gas  industry  in  connection 
%vith  the  NOPR  leading  to  Order  No.  636,  was  very 
helpful.  Pipeline  Service  Obligations  and  Revisions 
to  Regulations  Governing  Self-Implementing 
Transportation  Under  Part  284  of  the  Commission's 
Regulations,  57  FR  385  (Jan.  6. 1992).  The 
Commission  used  working  groups,  composed  of 
representatives  of  all  affected  interests,  to  develop 
consensus  standards  for  the  natural  gas  electronic 
bulletin  board  rulemaking.  See  Standards  for 
Electrcnic  Bulletin  Boards  Required  Under  Part  284 
of  the  Commission's  Regulations,  58  FR  41647 
(Aug.  5,  1993),  rv  FERC  Stats,  k  Regs.  Proposed 
Regulations  1 32,500  duly  29. 1993).  The 
Commission  Riay  consider  establishing  a  negotiated 
rulemaking  in  accordance  with  the  Negotiated 
Rulemaking  Act  of  1990.  5  U.S.C.A.  561-570  (West 
Supp.  1993). 


2.  Annual  Reporting 

•  Should  Form  No.  6  be  revised  to 
include  the  appropriate  information  to 
support  a  cost-of-service  rate  filing? 

•  Should  such  a  revised  Form  No.  6 
be  the  basis  of  a  cost-of-service  rate 
filing? 

•  Should  Form  No.  6  be  revised  to 
enable  the  Commission  to  review  the 
accuracy  of  the  index  or  should  the 
Commission  develop  another  data 
source? 

•  What  existing  Form  No.  6  reporting 
requirements  (e.g.,  data  or  cost 
elements,  schedules  or  instructions) 
should  be  eliminated  or  modified? 

Comments 

The  Commission  invites  interested 
persons  to  submit  written  comments 
and  reply  comments  on  the  matters 
discussed  in  this  notice.  An  original  and 
14  copies  of  the  written  comments  must 
be  filed  with  the  Commission  no  later 
than  January  3. 1994  for  initial 
comments,  and  no  later  than  February  2, 
1994  for  reply  comments.  Comments 
should  be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  and  should 
refer  to  Docket  No.  RM94-2-O00. 
Commenters  should  comment  by 
quoting  the  issue  and  then  responding 
to  it. 

Written  comments  will  be  placed  in 
the  pubhc  file  of  the  Commission  and 
will  be  available  for  inspection  at  the 
Commission's  Public  Reference  Room, 
at  825  North  Capitol  St.,  NE.. 
Washington,  DC  20426,  during  regular 
business  hours. 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  93-26625  Filed  11-3-93;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Temporary  Placement  of  4-Bromo-2,5» 
Dimethoxyphenethytamine  Into 
Schedule  I 

AGENCY:  Drug  Enforcement 
Administration.  Justice. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  is 
issuing  this  notice  of  intent  to 
temporarily  place  4-bromo-2,5- 
dimethoxyphenethylamine  into 


Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  pursuant  to  the  temporary 
scheduling  provisions  of  the  CSA.  This 
intended  action  is  based  on  a  finding  by 
the  DEA  Administrator  that  the 
placement  of  4-bromo-2,5- 
dimethoxyphenethylamine  into 
Schedule  I  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety.  Finalization  of  this  action  will 
impose  the  criminal  sanctions  and 

X'atory  controls  of  a  Schedule  I 
ance  on  the  manufacture, 
distribution,  and  possession  of  4-bromo- 
2,5-dimethoxyphenethylamiiie. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  Telephone: 
(202)  307-7183. 

SUPPI.EMENTARY  INFORMATION:  The 
Comprehensive  Crime  Control  Act  of 
1984  (Pub.  L.  98-473),  which  was 
signed  into  law  on  October  12, 1984, 
amended  section  201  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  811)  to 
give  the  Attorney  General  the  authority 
to  temporarily  place  a  substance  into 
Schedule  I  of  the  CSA  if  he  finds  that 
such  action  is  necessary  to  avoid  an 
imminent  hazard  to  the  pubUc  safety.  A 
substance  may  be  temporarily 
scheduled  under  the  emergency 
provision  of  the  CSA  if  that  substance 
is  not  listed  in  any  other  schedule  under 
section  202  of  the  CSA  (21  U.S.C.  812) 
or  if  there  is  no  approval  or  exemption 
in  effect  under  21  U.S.C  355  for  the 
substance.  The  Attorney  General  has 
delegated  his  authority  under  21  U.S.C 
811  to  the  Administrator  of  DEA  (28 
CFR  0.100).  In  making  a  finding  that 
placing  a  substance  temporarily  into 
Schedule  I  of  the  CSA  is  necessary  to 
avoid  an  imminent  hazard  to  the  public 
safety,  the  Administrator  is  required  to 
consider  three  of  the  eight  factors  set 
forth  in  section  201(c)  of  the  CSA  (21 
U.S.C  811(c)).  These  factors  are  as 
follows:  (4)  History  and  current  pattern 
of  abuse;  (5)  The  scope,  duration  and 
significance  of  abuse;  and  (6)  What,  if 
any,  risk  there  is  to  the  pubUc  health. 

4-Bromo-2,5-dimethoxyphen- 
ethylamine  or  2-{4-bromo-2,5- 
dimethoxyphenyl)-l-aminoethane  is 
structurally  similar  to  the  Schedule  I 
phenylisopropylamine  hallucinogens.  4- 
methyl-2,5-dimethoxy  amphetamine 
(STP  or  DOM)  and  4-bromo-2,5- 
dimethoxyamphetamine  (DOB).  Like 
DOM  and  DOB,  4-bromo-2,5- 
dimethoxyphenethylamine  displays 
high  affinity  for  central  serotonin 
receptors  and  in  drug  discrimination 
studies  using  rats  trained  to 
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discriminate  either  DOM  or  R(-)DOB 
horn  saline,  stimulus  generalization 
occurred  in  both  groups  of  aBiaals. 
These  data  suggest  that  4-broao-2.5- 
dimethoxyphenethylamiiM  is  a 
psychoactive  substance  capable  of 
producing  hallucinogenic  effects 
similar,  though  not  identical,  to  OOM 
and  DOB.  Data  in  human  subjects 
indicate  that  4-bromo-2.5- 
dimethoxyphenethylaroine  is  orally 
active  at  0.1-0.2  mg/kg  producing  an 
intoxication  with  considerable  euphoria 
and  sensory  enhancement  which  lasts 
for  6  to  8  hours.  Higher  doses  have  been 
reported  to  produce  intense  and 
frightening  hallucinations. 

DEA  first  encountered  4-bronio-2.5- 
dimethoxyphenethylamine  in  Texas  in 
1979.  Since  that  time,  several  ether 
exhibits  of  4-bromo-2,5- 
dimethoxyphenethylamiiM  have  been 
analyzed  by  DEA  and  state  forensic 
laboratories  in  California,  Arizona, 
Louisiana.  Pennsylvania,  Iowa,  and 
Florida.  Clandestine  laboratoriee 
producing  4-bromo-2,5- 
dimethoxyphenethylamine  were  seized 
in  California  in  1986  and  in  Arizona  in 
1902.  It  has  been  represented  as  3,4- 
methylenedioxymethamphet  amine 
(MDMA)  and  has  been  sold  ia  sugar 
cubes  as  LSD.  More  recently,  it  has  been 
promoted  as  an  aphrodisiac  and 
distributed  under  the  brand  name  of 
NEXUS  whose  purported  active 
ingredient  is  brominated  cathinine.  DEA 
has  recently  seized  several  thousand 
dosage  units  of  this  product  which  had 
been  produced  outside  the  United 
States. 

The  above  data  show  that  the 
continued,  uncontrolled  clandestine 
production,  distribution  and  abuse  of  4- 
bromo-2,5-dimelhoxyphenethylamine 
pose  an  imminent  hazard  to  the  public 
safety.  DEA  is  not  aware  of  any 
commercial  manufacturer  or  supplier  of 
4-bromo-2,5-dLmethoxyphenethylamine 
in  the  United  States.  DEA  is  also  not 
aware  of  any  recognized  therapeutic  use 
of  this  substance  in  the  United  States. 

In  accordance  with  the  provisions  of 
section  201(h)  of  the  CSA  (21  U.S.C 
811(h))  and  28  CFR  0.100  the 
Administrator  has  considered  the 
available  data  and  the  three  foctora 
required  for  a  determination  to 
temporarily  schedule  4-bromo-2,5- 
dimethoxyphenethylamine  under  the 
CSA  and  finds  that  placement  of  4- 
bromo-2 ,5-dimethoxyphenethylamine 
into  Schedule  I  of  the  CSA  is  necessary 
to  avoid  an  imminent  hazard  to  the 
public  safety. 

As  required  by  section  201  (hM4)  of  the 
CSA  (21  U.S.C.  811(h)(4)>,  the 
Administrator  has  notified  the  Assistant 
Secretary  for  Health,  delegate  of  the 


Secretary  of  Health  and  Human 
Services,  of  his  intention  to  temporarily 
place  4-bromo-2,5- 
dimethoxyphenethylamine  into 
Schedule  I  of  the  CSA.  Comments 
submitted  by  the  Assistant  Secretary  for 
Health  in  response  to  this  notification 
including  whether  there  is  an 
exemption  or  approval  in  effect  for  4- 
bromo-2,5-dimethoxyphenethylamine 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act,  shall  be  taken  into 
consideration  before  a  final  order  is 
published.  Because  the  Administrator 
finds  that  it  is  necessary  to  temporarily 
place  4-bromo-2.5- 
dimethoxyphenethylamine  into 
Schedule  I  to  avoid  an  imminent  hazard 
to  the  public  safety,  the  final  order,  if 
issued,  will  be  effective  on  the  date  of 
publication  of  the  Federal  Register. 
Further,  it  is  the  intention  of  the 
Administrator  to  issue  such  a  final  order 
as  soon  as  possible  after  the  expiration 
of  thirty  days  from  the  date  of 
publication  of  this  notice  and  the  date 
that  notification  was  transmitted  to  the 
Assistant  Secretary  for  Health. 

The  Administrator  of  the  DEA  hereby 
certifies  that  this  notice  of  intent  will 
have  no  significant  impact  upon  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C  801  et  seq. 

The  temporary  scheduling  of  4- 
brorao-2,5-dimethoxyphenethylamine  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  (E.O.)  12291  of 
February  17. 1981.  It  has  been 
determined  that  drug  scheduling 
matters  are  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  provisions  of 
E.0. 12291.  Accordingly,  this  proposed 
emergency  scheduling  action  is  not 
subject  to  provisions  of  E.O.  12778 
which  are  contingent  upon  review  by 
OMB.  This  regulation  bioth  responds  to 
an  emergency  situation  posing  an 
imminent  danger  to  the  public  safety, 
and  is  essential  to  a  criminal  law 
enforcement  function  of  the  United 
States. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.0. 12291,  and  it  has  been 
determined  that  the  temporary 
placement  of  4-bromo-2,5- 
dimethox3rphenethylamine  into 
Schedule  I  of  the  CSA  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Adminsitrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs.  Reporting 
and  recordkeeping  requirements. 


Under  the  authority  vested  in  the 
Attorney  General  by  Section  201  (h)  of 
the  CSA  (21  U.S.C.  811(h)),  and 
delegated  to  the  Administrator  of  the 
DEA  by  Department  of  Jiistice 
regulations  (28  CFR  0.100),  the 
Administrator  hereby  intends  to  order 
that  21  CFR  part  1308  be  amended  as 
follows: 

PART  laOfr-SCHEOULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Anthority:  21  U.S.C  811,  812,  »71b.  unless 
otherwise  noted. 

2.  Section  1306.11  is  to  be  amended 
by  adding  paragraph  (g)(5)  to  read  as 
follows: 

§1308.11    SctMduteL 

(g)*  •  * 

(5)  4-broino-2,5- 

dimethoxyphenethyUmine,  its 
optical  isofnen,  salts  and  salts  of 
isomers 7382. 


Some  other  names:  2-{4-bromo-2.5- 
dimethoxyph^nyD-l-aminoethane;  alpha- 
desinethyl  DOB;  2-CB. 

Dated:  October  29. 1093. 
Robert  C  Bonnar. 
Administrator  of  Drug  Enforxxment. 
[PR  Doc  93-27100  Filed  11-3-93;  8:45  am) 

BILUNO  COOC  4410-0»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 
pA-eo-02] 
RIN  1M»-AS08 

Reporting  and  Deposit  of  Employment 
Tax  Liabilities 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  doctunent  contains 
proposed  amendments  to  the 
regulations  relating  to  both  the  reporting 
and  depositing  of  Federal  employment 
taxes.  The  proposed  amendments  are 
intended  to  simplify  the  current 
reporting  system  by  removing  all 
"nonpayroll"  withheld  taxes  from 
reporting  on  Form  941,  Employer's 
Quarterly  Federal  Tax  Retxmi  (or  Form 
941E.  Quarterly  Return  of  Withheld 
Federal  Income  Tax  and  Medicare  Tax),    j 
The  proposed  amendments  affect  all       j 
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taxpayers  that  have  "nonpayroll" 
withheld  tax  liabilities  currently 
reported  quarterly  on  Form  941  (or 
941E).  This  document  also  provides  a 
notice  of  a  public  hearing  on  these 
proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  December  1, 1993.  Outlines 
of  oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  10  a.m.  on 
December  2, 1993.  must  be  received  by 
November  26, 1993. 
ADDRESSES:  Send  submissions  to: 
CCJX)M:CXDRP:R  (IA-60-92).  room 
5228,  Internal  Revenue  Service,  P.O. 
Box  7604,  Ben  Franklin  Station, 
Washington.  IX:  20044.  In  the 
alternative,  comments  and  outlines  may 
be  hand  delivered  to:  CC:IX)M.<X)RP:R 
(IA-60-92),  room  5228.  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NW..  Washington,  DC  20224.  The 
pubUc  hearing  will  be  held  in  room 
2615,  Internal  Revenue  Building,  1111 
Constitution  Ave.  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  proposed  regulations, 
Vincent  G.  Surabian,  telephone  (202) 
622-6232  (not  a  toll-free  number); 
concerning  the  hearing  and 
submissions.  Carol  Savage,  telephone 
(202)  622-8452  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503.  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer.  PC:FP,  Washington, 
DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  §  31.601  l{a)-^  of  the 
Regulations  on  Employment  Taxes  and 
Collection  of  Income  Tax  at  Source. 
This  information  is  required  by  the 
Internal  Revenue  Service  to  help 
reconcile  certain  income  tax  amounts 
withheld  by  persons  required  to  do  so 
with  the  amounts  claimed  as 
withholding  credits  by  the  income 
recipients.  The  likely  respondents  are 
individuals,  state  and  local 
governments,  farms,  business  or  other 
for-profit  institutions,  federal  agencies, 
nonprofit  institutions,  and  small 
businesses  or  organizations. 


The  burden  for  the  reporting 
requirement  contained  in  §  31.6011(a)-4 
is  reflected  in  the  burden  of  Form  945. 

Background 

Section  31.6011(a>-4  of  the 
Regulations  on  Employment  Taxes  and 
Collection  of  Income  Tax  at  Source  was 
adopted  on  January  13. 1959,  and  has 
been  amended  on  numerous  occasions 
since  that  date. 

Sections  31.6302-1  through  31.6302- 
3  were  adopted  on  September  24, 1992, 
effective  for  payments  made  after 
December  31. 1992.  Previously, 
§§31.6302(c)-l  and  31.6302(c>-2  set 
forth  the  deposit  requirements  for 
employment  taxes  (including  railroad 
retirement  taxes). 

Explanation  of  Provisions 

Under  existing  rules,  taxpayers  use 
the  same  form— Form  941  (or  Form 
941E) — to  report  both  nonpayroll  taxes 
(such  as  amounts  v«rithheld  on 
annuities)  and  payroll  taxes.  Reporting 
both  types  of  taxes  on  the  same  form 
makes  it  difficult  for  taxpayers  with 
separate  departments  for  payroll 
disbursements  and  for  other 
disbursements  to  reconcile  amounts  to 
be  deposited.  To  eliminate  this  problem, 
the  proposed  regulations  would  require 
both  the  separate  reporting  and 
depositing  of  the  two  types  of  taxes. 

Under  the  proposed  regulations,  taxes 
currently  reported  quarterly  on  Form 
941  would  continue  to  be  reported  on 
that  form  unless  they  are  nonpayroll 
withheld  taxes.  Nonpayroll  withheld 
taxes,  however,  would  be  reported 
annually  on  new  Form  945.  Annual 
Return  of  Withheld  Federal  Income  Tax. 
The  proposed  regulations  would  define 
nonpayroll  withheld  taxes  as  amounts 
vkithheld  under  (1)  section  3402(q). 
relating  to  withholding  on  certain 
gambling  wirmings,  (2)  section  3402 
with  respect  to  amounts  paid  as 
retirement  pay  for  service  in  the  Armed 
Forces  of  the  United  States,  (3)  section 
3402(o)(l)(B).  relating  to  withholding  on 
certain  annuities,  (4)  section  3405, 
relating  to  withholding  on  pensions, 
annuities.  IRAs,  and  certeiin  other 
deferred  income,  and  (5)  section  3406. 
relating  to  backup  withholding  with 
respect  to  reportable  payments. 

The  proposed  regulations  would 
require  any  taxpayer  required  to  file  a 
Form  945  for  one  calendar  year,  to 
continue  filing  a  Form  945  for  each 
subsequent  year,  whether  or  not  there  is 
a  liability  for  the  subsequent  year,  until 
the  taxpayer  files  a  final  return  in 
accordance  with  the  regulations.  This  is 
consistent  with  the  requirement  that  a 
Form  941  be  filed  for  each  quarter, 
whether  or  not  there  is  a  Uability  for 


that  quarter.  An  annual  Form  945  is 
required,  regardless  of  tax  liability, 
because  the  Internal  Revenue  Service 
cannot  assume  that  no  tax  is  due  simply 
because  no  return  has  been  filed.  Thus, 
the  annual  filing  requirement  helps 
preserve  the  integrity  of  the  tax  system 
for  nonpayroll  withheld  taxes. 

The  proposed  regulations  would  also 
amend  the  Federal  employment  tax 
deposit  rules  to  reflect  the  change  in 
reporting.  Under  the  proposed 
regulations,  taxes  reported  on  Form  945 
are  deposited  separately  from  taxes 
reported  on  Form  941.  Form  8109, 
Federal  Tax  Deposit  Coupon,  will  be 
revised  to  reflect  these  changes. 

Deposits  of  taxes  reported  on  Form 
945  will  be  made  in  accordance  with 
rules  that  generally  parallel  the  existing 
employment  tax  deposit  regulations. 
Under  the  proposed  amendments, 
deposits  of  taxes  reported  on  Form  945 
are  made  under  either  a  monthly  or  a 
semi-weekly  rule.  For  calendar  years 
1994  and  1995,  a  taxpayer's  status  as  a 
monthly  or  semi- weekly  depositor  for 
taxes  reported  on  Form  945  will 
generally  be  the  same  as  the  taxpayer's 
depositor  status  on  January  1. 1994.  for 
taxes  reported  on  Form  941. 

Beginning  with  calendar  year  1996, 
however,  a  taxpayer's  depositor  status 
for  taxes  reported  on  Form  945  will  be 
determined  annually  based  on  a 
lookback  to  the  amount  of  taxes 
reported  on  Form  945  for  the  second 
preceding  calendar  year  (the  "lookback 
period").  For  example,  for  calendar  year 
1996  a  taxpayer's  depositor  status  will 
depend  on  the  amount  of  taxes  reported 
on  Form  945  for  calendar  year  1994.  If 
the  taxpayer  reported  nonpayroll 
urithheld  tax  Uabilities  of  S50.000  or 
less  on  the  Form  945  for  the  lookback 
period,  the  taxpayer  is  a  monthly 
depositor  for  the  calendar  year.  If  the 
taxpayer  reported  nonpayroll  withheld 
tax  liabilities  in  excess  of  $50,000  on 
Form  945  for  the  lookback  Period,  the 
taxpayer  is  a  semi-weekly  depositor  for 
the  calendar  year.  New  taxpayers  are 
considered  to  have  a  nonpayroll 
withheld  tax  UabiUty  of  zero  for  any 
calendar  year  in  which  the  taxpayer  did 
not  exist. 

For  calendar  year  1994  and  all 
subsequent  years,  if  the  amount  of 
accumulated  nonpayroll  withheld  taxes 
equals  or  exceeds  $100,000  for  any  day 
within  a  deposit  period  (monthly  or 
semi-weekly),  the  taxpayer  is  subject  to 
the  One-Day  rule  of  S  31.6302-l(c){3)  of 
the  regulations  for  such  amount.  A 
taxpayer  that  is  a  monthly  depositor 
when  the  taxpayer  becomes  subject  to 
the  One-Day  rule  immediately  becomes 
a  semi-weekly  depositor  for  the 
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remainder  of  that  calendar  year  and  for 
the  succeeding  calendar  year. 

Proposed  Effective  Date 

The  leguiations  are  proposed  to  be 
effectivo  with  respect  to  payments  made 
after  December  31, 1993. 

Special  Analyses 

-It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Exet;utive  Order  12866.  It  has  also 
been  determined  that  section  5530))  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations  and, 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  a  copy  of  this 
notice  of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

ConunenU  and  Public  Hearing 

Before  these  proposed  amendments 
are  adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  *viH  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  has  been  scheduled  for 
December  2, 1993.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

The  rule*  of  $601. 601  (a)(3)  apply  to 
the  hearing. 

Persons  that  want  to  present  oral 
comments  at  the  hearing  must  submit  by 
November  26, 1993.  an  outline  of  the 
topics  to  be  discussed  and  the  time  to 
be  devoted  to'eech  topic.  A  period  of  10 
minutes  will  be  allotted  to  each  person 
for  making  comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
cvai  table  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Vincent  G. 
Surabian.  Office  of  the  Assistant  Chief 
Counsel  (Income  Tax  *  Accounting),- 
Internal  Revenue  Service.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  have  participated 
in  the  development  of  the  proposed 
regulations. 


List  of  Subfects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation. 

Proposed  Antendments  to  the 
Regulations 

Accordingly.  26  CFR  part  31  is 
proposed  to  be  amended  as  follows: 

PART  31— {AMENDED} 

Paragraph  1.  The  authority  citation 
for  part  31  is  amended  by  adding  entries 
to  read  as  follows: 

AatlMMity:  26  U.S.C  7805  *  •   "  Section 
31.b011(a)-4  also  issued  under  26  U.S.C 
6011*  •   •  Section  31.6302-4  also  issued 
under  26  U.S.C.  6302(a)  and  (c).  *   •  • 

Par.  2.  Section  31.6011(a)-4  is 
amended  as  follows: 

1.  The  heading  for  §  31.6011(a)-4  is 
revised. 

2.  The  heading  for  paragraph  (a)  is 
revised. 

3.  Headings  are  added  for  paragraphs 
(a)  (1)  through  (3). 

4.  The  text  of  paragraph  (a)(1)  is 
revised. 

5.  Paragraph  (b)  is  redesignated  as 
paragraph  (c). 

6.  New  paragraph  (b)  is  added. 

7.  The  revised  and  added  provisions 
read  as  follows: 

$3i.eoil(aH4    Ratunis o( Incoma  tax 
wtthhaid. 

(a)  Withheld  from  wages — (1)  In 
general.  Except  as  otherwise  provided 
in  paragraphs  (a)(3)  and  (b)  of  this 
section,  and  in  §31.6011(a)-5,  every 
person  required  to  make  a  return  of 
income  tax  withheld  from  wages 
pursuant  to  section  3402  shall  make  a 
return  for  the  first  calendar  quarter  in 
which  the  person  is  required  to  deduct 
and  withhold  such  tax  and  for  each 
subsequent  calendar  quarter,  whether  or 
not  wages  are  paid  therein,  until  the 
person  has  filed  a  final  return  in 
accordance  with  §  31.6011(a)-6.  Exceprt 
as  otherwise  provided  in  paragraphs  (a) 
(2)  and  (3)  and  (b)  of  this  section,  and 
in  §31.6011(a)-8.  Form  941  is  the  form 
prescribed  for  making  the  return 
required  under  this  paragraph. 

(2)  Wages  paid  for  domestic  service. 

•   •   • 

(3)  Wages  paid  for  agricultural  labor. 


subsequent  calendar  year  (whether  or 
not  any  such  tax  is  required  to  be 
withheld  therein)  until  a  final  return  is 
made  in  accordance  with  §  31.6011(a)- 
6.  Every  person  not  required  to  make  a 
return  of  income  tax  withheld  from 
nonpayroU  payments  for  calendar  year 
1994  shall  make  a  return  for  the  first 
calendar  year  thereafter  in  which  the 
person  is  required  to  withhold  such  tax 
and  for  each  subsequent  calendar  year 
until  a  final  return  is  made  in 
accordance  with  §  31.6011(a)-6.  Form 
945.  Annual  Return  of  Withheld  Federal 
Income  Tax,  is  the  form  prescribed  for 
making  the  return  required  under  this 
paragraph  (b).  NonpayroU  payments 
are — 

(1)  Certain  gambling  winnings  subject 
to  withholding  under  section  3402(q); 

(2)  Retirement  pay  for  services  in  the 
Armed  Forces  of  the  United  States 
subject  to  withholding  under  section 
3402; 

(3)  Certain  annuities  as  described  in 
section  3402(o)(l)(B); 

(4)  Pensions,  annuities,  IRAs,  and 
certain  other  deferred  income  subject  to 
withholding  under  section  3405;  and 

(5)  Reportable  payments  subject  to 
backup  withholding  under  section  3406. 

Par.  3.  The  heading  for  paragraph  (a) 
of  §  31.6071(a)-l  is  revised  to  read  as  set 
forth  below. 

§31.6071(a)-1    Time  for  filing  returns  and 
ottier  document*. 

(a)  Federal  Insurance  Contributions 
Act  and  income  tax  withheld  from 
wages  and  from  nonpayroU  payments — 


Par.  4.  Section  31.6302-1  is  amended 
as  follows: 

1.  Paragraphs  (e)(1)  (iii)  and  (iv)  are 
revised. 

2.  The  last  sentence  of  paragraph 
(e)(2)  is  revised. 

3.  The  revisions  read  as  follows: 

$31.6302-1    Federal  tax  deposit  rules  for 
wittiheld  Income  taxes  and  taxes  under  the 
Federal  insurar>c*  Contoibution*  Act  (F1CA) 
attritMJtable  to  payments  mad*  after 
Decemt>er31. 1M2. 


(b)  Withheld  from  nonpayroU 
payments.  Every  person  required  to 
make  a  return  of  income  tax  withheld 
from  nonpayroU  payments  for  calendar 
year  1994  shall  make  a  return  for 
calendar  year  1994  and  for  each 


(e)'   •   • 

(1)'   •   • 

(iii)  The  income  tax  withheld  under 
sections  3402  and  3405.  except  income 
tax  withheld  with  respect  to  payments 
made  after  December  31. 1993.  on  the 
following — 

(A)  Certain  gambling  winnings  under 
section  3402(q); 

(B)  Retirement  pay  for  services  in  the 
Armed  Forces  of  the  United  States 
under  section  3402; 
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(QCeitaio  annuitier  described  in 
section  3402(o)(l)(B):  and 

(D)  Pensions,  annuities.  IRAs,  and 
certain  other  deferred  income  under 
section  3405;  and 

(iv)  The  income  tax  withheld  under 
section  3406,  relating  to  backup 
withholding  writh  respect  to  reportable 
payments  made  before  January  1. 1994. 

(2)*   •  "Also,  see  §31.8302-3 
concerning  a  taxpayer's  option  with 
respect  to  payments  made  before 
January  1, 1994,  to  treat  backup 
withholding  amounts  under  section 
3406  separately. 
•        •-••• 

Par.  5.  In  §  31.6302-3.  paragraph  (b) 
is  revised  to  read  as  follows: 

f31.63Qe-d    Federal  tu  deposit  Rtlee  for 
amounts  wtthhetd  undar  tke  baelnip 
wtthhoKMngrsqiitfemefrta  of  aeclton  M06 
for  payments  made  after  December  31, 1990 
and  before  January  1, 1994. 

(b)  Treatment  of  backup  withholding 
amouDts  separately.  A  taxpayer  that 
withholds  incorae  tax  under  section 
3406  with  respect  to  reportable 
payments  made  after  December  Jl, 
1992,  and  before  January  1, 1994,  may. 
in  accordance  with  the  instructions 
provided  with  Form  941.  deposit  such 
tax  under  the  rules  of  §  31.6302-1 
without  taking  into  account  the  other 
taxes  described  in  paragraph  (e)  of 
§  31.6302-1  for  pur{>oses  of  determining 
when  tax  withheld  under  section  3406 
must  be  deposited.  A  taxpayer  that 
treats  backup  withholding  amounts 
separately  with  respect  to  reportable 
payments  made  after  December  31. 
1992,  and  before  January  1, 1994,  shall 
not  take  tax  withheld  under  section 
3406  into  account  for  purposes  of 
determining  when  the  other  taxes 
described  in  paragraph  (e)  of  §3 1.6302- 
1  must  otherwise  be  deposited  under 
that  section.  See  §  31.6302-4  for  rules 
regarding  the  deposit  of  income  tax 
withheld  under  section  3406  with 
respect  to  reportable  payments  made 
after  December  31. 1993. 


Par.  9.  Section  31.6302-4  is  added  to 
read  as  follows: 

§31.6302-4    Federal  tax  deposH  rales  for 
wtthheid  Ineoms  luesattrtbutabte  to 
nonpayroll  payments  made  allar  Decewbet 
31,19931 

(a)  General  rule.  With  respect  to 
nonpayroll  withheld  taxes  attributable 
to  nonpayroll  payments  made  after 
December  31. 1993,  a  taxjrayer  is  either 
a  mondlly  or  a  semi-weekly  depositor 
based  on  an  annual  determination. 
Except  as  provided  in  this  section,  the 
rules  of  §  31.6302-1  shall  apply  to 


determine  the  time  and'  manner  of 
making  deposits  of  nonpayroll  withheld 
taxes  as  thou^  they  were  employment 
taxes.  Paragraph  (b)  of  this  section 
deHnes  nonpayroll  withheld  taxes. 
Paragraph  (c)  of  this  section  provides 
rules  for  determining  whether  a 
taxpayer  is  •  monthly  or  a  semi-weekly 
depositor. 

(b)  Nonpayroll  withheld  taxes 
defined.  For  purposes  of  this  section, 
effective  with  respect  to  payments  made 
after  December  31. 1993,  nonpayroll 
withheld  taxes  means — 

(1)  Amounts  withheld  under  section 
3402(qJ,  relating  to  withholding  on 
certain  gambling  winnings; 

(2)  Amounts  withheld  under  section 
3402  with  respect  to  amounts  paid  as 
retirement  pay  for  service  in  the  Armed 
Forces  of  the  United  States; 

(3)  Amounts  withheld  under  section 
3402(o)(l)(B),  relating  to  certain 
annuities; 

(4)  Amounts  withheld  under  section 

3405,  relating  to  withholding  on 
pensions,  annuities,  IRAs,  and  certain 
other  deferred  income;  and 

(5]  Amounts  withheld  under  section 

3406,  relating  to  backup  withholding 
with  respect  to  reportable  payments. 

(c)  Determination  of  deposit  status — 
(1)  Rales  for  calendar  years  1994  and 
1995.  On  January  1, 1994,  a  taxpayer's 
depositor  status  for  nonpayroll  withheld 
taxes  is  the  same  as  the  taxpayer's  status 
on  January  1, 1994,  for  taxes  reported  on 
Form  941  under  §  31.6302-1.  A  taxpayer 
generally  retains  that  depositor  status 
for  nonpayroll  withheld  taxes  for  all  of 
calendar  years  1994  and  1995.  However, 
a  taxpayer  that  under  this  paragraph  (c) 
is  a  monthly  depositor  for  1994  and 
1995  will  immediately  lose  that  status 
and  become  a  semi-weekly  depositor  of 
nonpayroll  withheld  taxes  if  the  One- 
Day  rule  of  §31. 6302-1  (c)(3)  is  triggered 
with  respect  to  nonpayroll  withheld 
taxes.  See  paragraph  (d)  of  this  section 
for  a  special  rule  regarding  the 
application  of  the  One-Day  rule  of 

§  31.6302-l(cM3)  to  nonpayroll 
withheld  taxes. 

(2)  Rules  for  calendar  years  after 
1995— (i)  In  general.  For  calendar  years 
after  1995,  the  determination  of  whether 
a  taxfjayer  is  a  monthly  or  a  semi- 
weekly  depositor  for  a  calendar  year  is 
based  on  an  annual  determination  and 
generally  depends  on  the  aggregate 
amount  of  nonpeyrol!  withheld  taxes 
reported  by  the  taxpayer  for  the 
lookback  period  as  defined  in  paragraph 
(c)(2)(iv)  of  this  section. 

(ii)  Monthly  depositor.  A  taxpayer  is 
a  monthly  depositor  of  nonpayrolf 
withheld  taxes  for  a  calendar  year  if  the 
amount  of  nonpayroll  withheld  taxes 
accumulated  in  the  lookback  period  (as 


defined  in  paragraph  (c)(2)(iTf  of  this 
section)  is  SSQjOOO  or  less.  A  taxpayer 
ceases  to  be  a  monthly  depositor  of 
nonpayroll  withheld  taxes  on  the  first 
day  after  the  taxpayer  is  subject  to  the 
One-Day  rule  in  §  31.6302-l(c)(3)  with 
respect  to  nonpayroll  withheld  taxes.  At 
that  time,  the  taxpay«'  immsdiately 
becomes  a  semi-weekly  depositor  of 
nonpayroll  withheld  taxes  for  the 
remainder  of  the  calendar  year  and  the 
succeeding  calendar  year.  See  paragraph 
(d)  of  this  section  for  a  special  rule 
regarding  the  application  of  the  One- 
Day  rule  of  §  31.6302-l(c)(3)  to 
nonpayroll  withheld  taxes. 

(iii)  Semi-weekly  deposOoe.  A 
taxpayer  is  a  semi -weekly  depositor  of 
nonpayroll  withheld  taxes  for  a  calender 
year  if  the  amount  of  nonpayroll 
withheld  taxes  accumulated  in  the 
lookback  period  (as  defined  in 
paragraph  (c)(2)tiv)  of  this  section) 
exceeds  S50,00a 

(iv)  Lookback  period.  For  purposes  of 
this  section,  the  lookback  period  for 
nonpayroll  withheld  taxes  is  the  second 
calendar  year  preceding  the  current 
calendar  year.  For  example,  the 
lookback  period  for  calendar  year  1996 
is  calendar  year  1994.  A  new  taxpayer 
is  treated  as  having  nonpayroll  withheld 
taxes  of  zero  for  any  calendar  year  in 
which  the  taxpayer  did  not  exist. 

(d)  Special  rules.  A  taxpayer  giuat 
treat  nonpeyroll  withheld  taxes,  which 
are  reported  on  Form  945,  Annual 
Return  of  Withheld  Federal  Income  Tax, 
separately  from  taxes  reportable  on 
Form  941,  Employer's  QuMterly  Federal 
Tax  Return.  Taxes  reported  on  Form  945 
and  taxes  reported  on  Form  941  are  not 
combined  for  purposes  of  determining 
whether  a  deposit  of  either  is  due, 
whether  the  One-Dey  rule  of  §  31.6302- 
1(c)(3)  applies,  or  whether  any  safe 
harbor  is  applicable.  In  addition, 
separate  Federal  tax  deposit  coupons 
must  be  used  to  deposit  taxes  reported 
on  Form  945  and  taxes  reported  on 
Form  941.  (See  paragraph  (b)  of 
§  31.6302-1  for  rules  for  determining  an 
employer's  deposit  status  for  taxes 
reported  on  Form  941.)  A  deposit  of 
taxes  reported  on  Form  945  for  one 
calendar  year  must  be  made  separately 
from  a  deposit  of  taxes  reported  on 
Form  945  for  another  calendar  j'ear. 
Margaret  Mihier  Richardson, 
Commissioner  of  Internal  Bevenue. 
(PR  Doc  93-27045  Filed  ll-l-«3;  9:40  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Ofllc*  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Pennanent  Regulatory  Program; 
Evaluation  of  Revegetation  Success 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

SUMMARY:  OSM  is  reopening  the  public 
comment  period  for  Revised  Program 
Amendments  Number  25  and  56  (PA 
25R  and  PA  56R)  to  the  Ohio  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Ohio  has  submitted  proposed  changes  to 
two  rules,  guidelines  for  evaluating 
revegetation  success,  and  other 
supporting  information.  Together,  these 
documents  describe  the  sampling 
methods  and  standards  whidi  Ohio 
proposes  to  use  to  evaluate  revegetation 
success  prior  to  bond  release  on  areas 
with  different  postmining  land  uses. 
The  amendments  are  intended  to  make 
the  Ohio  program  as  effective  as  the 
corresponding  Federal  regulations. 

This  dociunent  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
December  6. 1993.  If  requested,  a  public 
hearing  on  the  proposed  amendments 
will  be  held  at  1  p.m.  on  November  29. 
1993.  Requests  to  present  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4  p.m.  on  November  19, 1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 

Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive,  &ee  of 
charge,  one  copy  of  the  proposed 


amendments  by  contacting  OSM's 
Columbus  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2246  South  Hamilton  Road, 
Columbus,  Ohio  43232.  Telephone: 
(614) 866-0578. 

Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation,  1855 
Fountain  Square  Court,  Building  H-3, 
Columbus.  Ohio  43224.  Telephone: 
(614) 265-6675. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Richard  ).  Seibel.  Director. 
Columbus  Field  Office,  (614)  866-0578. 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

On  August  16, 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982.  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12.  and  935.15,  and  935.16. 

IL  Discussion  of  the  Proposed 
Amendments. 

The  October  21, 1993,  amendment 
submission  which  is  the  subject  of  the 
proposed  rule  is  a  combination  and 
resubmission  of  two  prior  Ohio 
amendments,  PA  25R  and  PA  56R  The 
following  is  a  brief  history  of  each  of 
these  two  preceding  amendments: 

Revised  Program  Amendment  Number 
25  (PA  25R) 

On  January  14, 1993  (58  FR  4330),  the 
Director  of  OSM  announced  his 
decision  on  a  June  22. 1992.  submission 
of  PA  25R  (Administrative  Record  No. 
OH-1725).  In  that  decision,  the  Director 
approved  Ohio's  proposed  revision  to 
Ohio  Administrative  Code  (OAC) 
section  1501:13-9-15  paragraph  (J)(l) 
adopting  the  requirement  that  success  of 
revegetation  shall  be  measured  using  a 
statistically  valid  sampling  technique 
with  a  90-percent  statistical  confidence 
interval.  However,  the  Director  did  not 
approve  Ohio's  visual  (ocular)  method 
of  evaluating  ground  cover  as  a 
statistically  valid  means  of  performing 
that  sampling.  Therefore,  the  Director 
continued  the  requirement  at  30  CFR 
935.16(f)  that  Ohio  amend  its  program 
to  include  a  statistically  valid  sampling 
technique  for  evaluating  ground  cover 
in  order  to  be  as  effiective  as  the 


corresponding  Federal  regulations  at  30 
CFR  816.116(a). 

By  letter  dated  June  11, 1993 
(Administrative  Record  No.  OH-1889). 
the  Ohio  Department  of  Natural 
Resoiut»s.  Division  of  Reclamation 
(Ohio)  resubmitted  PA  25R  In  that 
resubmission,  Ohio  proposed  to  delete 
the  recently  approved  requirements  for 
statistical  sampling  of  revegetation  and 
to  substitute  a  mixed  use  of  ocular 
evaluation  and  statistical  sampling        **■ 
under  new  paragraphs  (G)(3)(b)(ii)  and 
(iii)  and  revised  paragraph  (K)(l)  of 
OAC  1501:13-09-15. 

OSM  announced  receipt  of  new  PA 
25R  in  the  July  6,  1993,  Federal  Register 
(58  FR  36178),  and,  in  the  same 
document,  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  ended  on  August  5, 
1993.  The  public  hearing  scheduled  for 
August  2, 1993,  was  not  held  because 
not  one  requested  an  opportunity  to 
testify. 

By  letter  dated  September  13, 1993 
(Administrative  Record  No.  OH-1917), 
OSM  provided  its  questions  and 
comments  to  Ohio  on  the  June  11, 1993. 
resubmission  of  PA  25R  On  October  12, 
1993.  Ohio  requested  and  received  a 
one-week  extension  to  the  due  date  for 
its  response  to  OSM's  September  13, 
1993.  letter  (Administrative  Record  No. 
OH-1936  and  1937). 

Ohio's  October  21, 1993,  amendment 
submission,  which  is  the  subject  of  this 
proposed  rule,  was  submitted  in  part  to 
address  OSM's  September  13, 1993, 
questions  and  comments  on  PA  25R. 
Also,  as  part  of  the  October  21, 1993, 
submission,  Ohio  is  formally 
withdrawing  its  earlier  June  22. 1992. 
submission  of  PA  25R  which  was 
partially  approved  by  the  Director  of 
OSM  on  January  14. 1993. 

Revised  Program  Amendment  Number 
56  (PA  56R) 

By  letter  dated  May  1. 1992 
(Administrative  Record  No.  OH-1690), 
Ohio  submitted  proposed  PA  56.  This 
amendment  proposed  changes  to  two 
Ohio  rules  concerning  measurement  of 
revegetation  success  on  pastiu«  or 
grazing  land,  undeveloped  land, 
recreational  areas,  and  previously 
disturbed  areas. 

As  part  of  and  in  support  of  PA  56. 
Ohio  also  submitted  four  draft  Policy/ 
Procedure  Directives  entitled 
"Measurement  of  productivity  on 
pasture  and  grazing  land." 
"Identification  of  areas  for  which  the 
premining  land  use  is  undeveloped 
land,"  "Planting  plans  for  areas  for 
which  the  approved  postmining  land 
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use  is  xindavelapedl8iid,~  and 

"  Vanfteation.  of  proper  planting  of  a«e 

seed£ngs.''TA«s»pTopowd  policy 

sfatenwntselabvratsd  on  and 

established  criteria  for  the  new 

requirements  in  the  Pwo  revised  Ohi» 

rules. 

OSM  announced  receipt  of  PA  56  in 
the  June  2. 1992,  Fecfeni)  Register (57 
FR  23178)  and,  in  the  same  document, 
opened  the  public  comment  period  and 
provided  oppoitunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendmenL  The  public  comment 
period  ended  on  ]uly  2,  1992.  The 
public  hearing  scheduled  for  Jime  29. 
1992,  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

OSM  and  Ohio  staff  met  on  October 
15, 1992,  and  informally  resolved  most 
of  OSM's  inttisl  questions  and 
comments  about  Ohio's  May  1,  1992. 
amendment  submission.  On  November 
19,  1992,  OSM  sent  a  letter  to  Ohio 
(Administrative  Record  No.  OH-1794) 
concerning  the  one  unresolved  issue 
which  remained  after  the  October 
meeting. 

By  letter  dated  January  12, 1993 
(Administrative  Record  No.  OH-1803), 
Ohio  resubmitted  PA  56R.  This  revised 
amendment  proposed  additional 
modifications  to  the  rule  at  OAC 
1501:13-9-15.  OSM  announced  receipt 
of  new  PA  56R  in  the  March  22, 1993, 
Federal  Register  (58  FR  15315)  and.  in 
the  same  document,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
April  21. 1993.  The  public  hearing 
scheduled  for  April  16. 1993,  was  not 
held  because  no  one  requested  an 
oppoitunity  to  testify. 

By  letter  dated  October  14^  1993 
(Administrative  Record  No.  OH-1939). 
OSM  provided  its  questions  and 
comments  to  Ohio  on  the  January  12, 
1993,  resubmission  of  PA  56R.  Ohio's 
October  21, 1993,  amendment 
submission,  which  is  the  subject  of  this 
proposed  rule,  was  submitted  in  part  to 
address  OSM's  October  14,  1993, 
questions  and  comments  on  PA  56R. 

October  21,  1993,  Amendment 
Submission 

The  following  is  a  brief  sununary  of 
the  substantive  revisions  proposed  in 
the  October  21, 1993.  combined 
resubmission  of  PA  25R  and  PA  56R: 

A.  Land  Use  Changes 

Ohio  is  revising  OAC  1501:13-4-06 
paragraph.  (E)(2)(g)  to  provide  that  any 
change  to  the  designated  postmining 
land  use  shall  be  ctxisidered* 


significant  permit  alteration  subjeet  (a 
notice  and  4nmng  requiiemenfs. 

B.  General  Rbquirement  forStetisticaUy 
ValidMeasurwniHiif  ofReve}{Btation 
Success 

Ohio  is  revising  OAC  1501^13-9-15 
paragraph  (F)(a)  t»p»ovide  that  the. 
Chief  of  the  Ohio  Department  of  Natural 
Resources,  Division  of  Rtoeianratitm  (the 
Chief)  shaH  compile  guidelines 
specifying  statistically  valid  sampling 
techniques  for  measuring  revegetation 
success  of  ground  cover,,  piaductiaa,  or 
stocking  to  be  used  for  every  Emal  bond 
release  evaluation.  Thestetistiaal 
sampling  techniques  shall  usee  90- 
percent  confidence  interval  (l.e.,  one- 
sided test  with  a  0.10  alpha  error).  As 
discussed  below,  Ohio  has  included  the 
referenced  guidelines  as  one  of  the 
supporting  documents'  for  this 
amendment  submission. 

C  Augmentative  Erosion  Repair 
Ohio  is  revising  OAC  section 
1501:13-9-15  para^Bph  (F)(2)(fc)(ii)to 
clarify  that  the  Chief  will  classify 
instances  of  rill  arul  gully  erosion  repair 
as  either  limited  or  extensive,  based  on' 
the  extent  of  repairs  needed  and  the 
cause  of  the  erosion.  The  Chief  wiU 
consider  extensive  repairs  to  be 
augmentative. 

D.  Revegetation  Success  Standards  for 

Pasture  or  Crazing  Land 

Ohio  is  revising  OAC  section 
1501:13-9-15  paragraph  (C)(3)  (is)  and 
(b)  to  provide  diat  revegetation  shall  be 
determined  to  be  successfulfor  Phase  IH 
bond  release  on  pasture  or  grazing  land 
when: 

(1)  The  five-year  period  of  e^^ended 
responsibility  has  expired; 

(2)  Planted  and  nonnoxious  volunteer 
species  equal  or  exceed  the  county 
average  jneld  for  hay  for  any  two  years 
of  the  period  of  extended  responsibility, 
except  the  first  year; 

(3)  For  the  last  year  of  the  period  of 
extended  responsibility  and  one 
additimiai  year,  except  the  first  year,  the 
ground  cover  equals  or  exceeds  90 
percent;  and 

(4)  No  single  area  with  less  than  30 
percent  cover  exceeds  the  lesser  of  3,000 
square  feet  or  0.3  percent  of  the  land 
affected. 

Ohio  is  deleting  a  revision  tto 
paragraph  (G)(3)(a)(i)  proposed  in  the 
January  12, 1993,  submission  of  PA  56R 
which  would  have  allowed  evaluation 
of  productivity  based  on  soil  surveys. 
Ohio  is  also  deleting  a  revision  to 
paragraph  (G)(3)(b)(ii)  proposed  in  tfle 
June  11, 1993,  submission  of  PA  25R 
which  would  have  provided  for  visual 
estimation  of  revegetation  success. 


E.  Revegetation  Success  Standardii  for 
Industrial,  ResidimtSal.  orCommercinP 
Areas 

Ohiais  revising  OAC  section 
1501:13-9-15  paragraph  {Dtl)(bJto 
provide  that,  for  areas  to  be  devefoped 
within  two  years  af\er  regrading  is 
completed,  revegetation  shall  be 
determined  to  be>successfnf  for  a  phase 
ni  bond  release  in  the  last  year  ofme 
period  of  extended  responsibiHiy  for 
revegetation  success. 

Ohio  is  revising  OAC  section 
1501:13-9-15  paragiaph  (J)(2)  to 
provide  that,  for  areas  to  be  developed 
two  or  more  years  after  regrading  is 
completed,  only  one  ground  cover 
evaluation  in  the  last  year  of  the  period 
of  extended  responsibility  for 
revegetation  success  is  necessary  for 
phase  lU  bond  release  based  on  the 
requirements  of  revised  paragraph 
(G)(3)(b). 

F.  RevegatBtien  Success  Stsodajds  for 
Woody  Vegetation 

Ohio  is  revising  OAC  section 
1501  13-9-15  paragraph  (L)(2)  to 
provide  that  revegetation  shall  be 
determined  to  be  successful  for  a  phase 
in  bond  release  in  the  last  year  of  the 
period  of  extended  responsibility  for 
revegetation  success  when  the  five-year 
period  of  extended  responsibility  has 
expired  and  the  herbaceous  ground 
cover  is  at  least  70  percent. 

G.  Revegetation  Success  Standards  for 
Undeveloped  Land 

Ohio  is  revising  OAC  section 
1501:13-9-15  paragraphs  (M){3)  (b)  and 
(c)  to  provide  that  revegetation  shall  be 
determined  to  be  successful  for  a  phase 
lU  bond  release  when  the  five-year 
period  of  extended  responsitHlity  has 
expired  and: 

(1)  The  herbaceous  ground  cover  on 
areas  not  planted  with  trees  and  shrubs 
meets  the  90-percent  ground  cover  and 
barren  area  standards  of  revised 
paragraph  (G)(3)Ib)  of  OAC  1501:13-9- 
15.  except  that  only  one  ground  cover 
evaluation  in  the  last  year  of  the  period 
of  extendrid  responsibilify  for 
revegetation  success  is  necessary  for 
phase  lU  bond  release;  and 

(2)  The  herbaceous  ground  cover  on 
areas  on  which  trees  and  shrubs  are 
planted  is  at  least  70  percent  in  the  last 
year  of  the  period  of  extended 
responsibility  for  revegetation  success. 

H.  Reveg^Btion  Success  Standards  for 
Recreation  Areas 

Ohio  is  revising  OAC  section 
1501:13-9-15  paragraphs  (N)  (1)  and  (2) 
to  provide  that,  for  areas  where  the 
approved  postmining  land  use  is 
developed  recreation  facilities. 
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including  but  not  limited  to  portions  of 
paries,  camps,  and  amusement  areas 
where  woody  vegetation  would  be 
incompatible  witb  the  approved 
postmining  land  use,  the  area  shall  meet 
the  phase  n  and  IIT  ground  cover 
standards  specified  in  OAC  1501:13-9- 
15  paragraphs  (G)(2)  and  revised 
(G)(3)(b).  except  that  only  one  ground 
cover  evaluation  in  the  last  year  of  the 
period  of  extended  responsibility  for 
revegetation  success  is  necessary  for 
phase  m  bond  release.  Areas  of  less 
intensive  use  shall  meet  the  revegetation 
success  requirements  of  OAC  1501:13- 
9-15  paragraph  (L)(2)  in  the  last  year  of 
the  period  of  extended  responsibility  for 
revegetation  success  for  phase  III  bond 
release. 

I.  Ohio  Guidelines  for  Evaluating 
Revegetation  Success 

As  part  of  and  in  support  of  the 
October  21, 1993,  submission  of  the 
amendment,  Ohio  has  included  a 
document  entitled  "Guidelines  for 
Evaluating  Revegetation  Success"  as 
referenced  in  the  proposed  revisions  to 
OAC  1501:13-9-15  paragraph  (F)(1). 
This  document  covers  data  collection, 
recording,  and  analysis  and  has  three 
parts: 

Part  A.  Gmund  Cover:  This  part 
outlines  Ohio's  adaptation  of  the  point- 
intercept  "stick"  method  developed  by 
John  C.  Rennie  and  Robert  E.  Farmer  et. 
al.  which  Ohio  will  use  to  evaluate 
herbaceous  ground  cover  and  to 
evaluate  tree  and  shrub  survival 
concurrently  with  herbaceous  ground 
cover. 

Part  B.  Stocking  of  Trees  and  Shrubs: 
This  part  outlines  Ohio's  adaptation  of 
the  Rennie-Farmer  method  to  evaluate 
tree  and  shrub  survival  independent  of 
ground  cover  using  circular  plots  and 
tree  and  shrub  counts  within  those 
plots.  This  part  also  discusses  proper 
handling  and  planting  techniques  for 
trees  and  shrubs. 

Part  C.  Productivity:  This  part 
outlines  Ohio's  methods  for  measuring 
hay  production  on  pasture,  grazing  land, 
and  cropland  and  for  measuring 
production  on  cropland  planted  with 
com,  oats,  and  wheat. 

With  the  exception  of  the  proposed 
Policy/Procedure  Directive  concerning 
planting  plans  on  undeveloped  land, 
Ohio  is  withdrawing  the  three  other 
Policy/Procedure  Directives  submitted 
with  the  May  1, 1992.  version  of  PA  56. 
The  guidelines  discussed  above 
incorporate  the  provisions  of  these  three 
policy  directives. 


).  Exclusion  of  Herbicide-Treated  Areas 
During  Evaluations  of  Ground  Cover 

In  support  of  Part  A.l.V  of  the 
guidelines  discussed  above,  Ohio  has 
submitted  a  letter  from  the  Ohio  Society 
of  American  Foresters  advocating  the 
exclusion  of  herbicide-treated  areas 
ht>m  calculations  of  barren  area. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on 
November  19,  1993.  If  no  one  requests 
an  opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  shall  be 


open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  ADDRESSES.  A 
written  summary  of  each  public  meeting 
will  be  made  a  part  of  the 
Administrative  Record. 

rv.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under  the 
criteria  of  section  3(f)  of  Executive 
Order  12866.  Therefore,  review  by  the 
Office  of  Management  and  Budget  under 
section  6  of  the  Executive  Order  is  not 
required  prior  to  publication  in  the 
Federal  Register. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  parts  730. 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paper  Reduction  Act,  44  U.S.C.  3507  et 
seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
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under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
signiHcant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subiects  in  30  CFR  Fart  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  29, 1993. 
Carl  C  aose, 

Assistant  Director,  Eastern  Support  Center. 
(PR  Doc.  93-27089  Filed  11-3-93;  8:45  am] 

BILUMQ  CODE  4310-05-M 


30  CFR  Part  946 

Virginia  Regulatory  Program; 
Regulatory  Reform  III 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Virginia 
permanent  regulatory  program 
(hereinafter,  the  Virginia  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
propKJsed  amendment  includes  changes 
to  the  Virginia  program  relative  to 
siltation  structures  and  impoundments. 
The  Virginia  Division  of  Mined  Land 
Reclamation  (DMLR)  has  also  proposed 
changes  to  the  program  relative  to 
revegetation  standards  for  success  roads 
and  road  construction.  The  amendment 
is  intended  to  revise  the  State  program 
to  be  consistent  with  the  corresponding 
Federal.standards  and  to  clarify  and 
correct  inconsistencies  in  Virginia's 
rules. 

This  document  sets  forth  the  times 
and  locations  that  the  Virginia  program 
and  proposed  amendment  to  the 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  parties  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  required. 


DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
December  6, 1993.  If  requested,  a  public 
hearing  on  the  proposed  amendment 
will  be  held  on  November  29, 1993; 
requests  to  present  testimony  at  the 
bearing  must  be  received  on  or  before  4 
p.m.  on  November  19, 1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
Robert  A.  Penn,  Director,  Big  Stone  Gap 
Field  Office  at  the  first  address  listed 
below.  If  a  hearing  is  requested,  it  will 
be  held  at  the  same  address. 

Copies  of  the  Virginia  program, 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  review  at 
the  locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSM  Big  Stone  Gap  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Big  Stone  Gap  Field 
Office,  P.O.  Drawer  1217,  Powell 
Valley  Square  Shopping  Center,  room 
220,  Route  23,  Big  Stone  Gap,  Virginia 
24219,  Telephone  (703)  523-4303 
Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  900,  Big 
Stone  Gap,  Virginia  24219,  Telephone 
(703)  523-8100. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rob)ert  A.  Penn,  Director,  Big  Stone 
Gap  Field  Office,  Telephone  (703)  523- 
4303. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior  approved 
the  Virginia  program  on  December  15, 
1981.  Information  pertinent  to  the 
general  background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15, 1981,  Federal  Register 
(46  FR  61085-61115).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  proposed  amendments  are 
identified  at  30  CFR  946.12,  946.13, 
946.15,  and  946.16. 

II.  Discussion  of  Amendment 

By  letter  dated  October  22, 1993 
(Administrative  Record  No.  VA-829), 
Virginia  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  The  proposed  amendment 
includes  responses  to  a  30  CFR  732.17 
notification  dated  November  17, 1989 
(Administrative  Record  No.  VA-743). 
Virginia  first  proposed  changes  to  the 


specific  sections  included  in  today's 
document  on  October  1, 1990.  OSM 
announced  receipt  of  the  proposed 
amendment  In  the  October  31, 1990, 
Federal  Renter  (55  FR  45811).  As  a 
result  of  an  issue  letter  dated  March  20, 
1991.  from  OSM  (Administrative  Record 
No.  VA-792),  the  October  1. 1990, 
submission  was  modified  in  a 
resubmission  dated  April  18, 1991  (56 
FR  23664  and  29607).  By  letter  dated 
May  12, 1992  (Administrative  Record 
No.  VA-818),  Virginia  submitted  a 
request  to  withdraw  p>ortions  of  the 
October  1. 1990,  submission  (as 
modified  April  18, 1991)  in  order  to 
reconsider  various  proposals.  Today's 
document  addresses  the  sections  that 
Virginia  withdrew  in  its  May  12, 1992, 
letter  except  for  §§  773.16(c)(4)(ii)  and 
773.16(c)(7)  which  required  no  further 
action  on  Virginia's  part. 

Virginia  proposes  to  add  language  to 
§§  480-03-19.816/81 7(a)(3)(ii)  to  set 
stability  requirements  for  small  low- 
hazard  impoundments.  In  lieu  of 
engineering  tests  to  establish  the 
minimum  static  factors  of  1.3,  Virginia 
proposes  to  allow  the  use  of  the 
graphical  solution  method  as  outlined 
in  the  "Bureau  of  Mines  Report  of 
Investigations  8564." 

Proposed  §§480-03-19.816/ 
817.116(b)(3)(v)(A)  deletes  the 
requirement  that  stocking  rates  "*  •  • 
approximate  the  stocking  and  ground 
cover  on  the  surrounding  unmined  area 
•   *   *."  Virginia  considers  this  language 
to  be  unnecessary. 

Virginia  proposes  to  amend  §§  480- 
03-19.816/817.116(c)(3)  by  changing  the 
existing  reference  to  "conservation 
practices"  to  "husbandry  practices." 
Also,  Virginia  has  included  an 
exhaustive  list  of  husbandry  practices 
that  it  will  accept.  The  proposed 
husbandry  practices  are  considered  by 
Virginia  to  be  normal  maintenance  and, 
if  utilized,  will  not  extend  the  period  of 
responsibility  for  revegetation  success 
and  bond  liabihty. 

Virginia  proposes  changes  to  §§  480- 
03-19.816/817.151  (b)(1)  through  (b)(4). 
This  section  is  being  renumbered  and 
changed  to  address  the  stability  of  road 
embankments.  The  material  presented 
by  Virginia  also  includes  interpretive 
language  relative  to  the  construction  of 
keyway  cuts  and  the  placement  and 
compaction  of  material  in 
embankments. 

Virginia  proposes  to  change  §§  480- 
03-19.816/817.152  to  clarify  that  only 
design  standards  may  be  waived  for 
existing  roads  provided  that 
performance  standards  are  met,  and  it  is 
shown  that  reconstruction  would  result 
in  greater  environmental  harm. 
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III.  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Virginia  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  araendmenU  are 
deemed  adequate,  they  will  become  part 
of  the  Virginia  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  R^»rd. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  FURTHEA 
INFORMATION  CONTACT  by  dose  of 
business  on  November  19. 1993.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  wrill  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Big  Stone  Gap 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATKM 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
public  meeting  will  be  made  part  of  the 
Administrative  Record. 


Executive  Order  12866 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under  the 
criteria  of  section  3(fl  of  Executive 
Order  12866.  Therefore,  review  by  the 
Office  of  Management  and  Budget  under 
section  6  of  the  Executive  Order  is  not 
required  prior  to  publication  in  the 
Federal  Register. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11. 
732.13  and  732.1 7(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730.  731.  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C 
4332(2)(C). 

Paperworic  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  etseq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq).  The  State  submittal  which  is  the 
subjeNct  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 


such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implfmented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  tmd 
assumptions  for  the  counterpart  Federal 
regulations. 


List  of  SubjecU  in  30  CFR  946 

Intergo\'emmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  28. 1993. 

Ronald  C  Recker. 

Acting  Assistant  Director,  Eastern  Support 
Center. 

(FR  Doc.  93-27087  Filed  11-3-93;  8:45  am| 

BU.UNG  COOe  4310-09-U 


DEPARTMEMT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  124 
RIN  0905-AE06 

Medical  Facility  Construction  and 
Modernization;  Requirements  for 
Providon  of  Services  to  Persons 
Unable  To  Pay 

AGENCY:  Public  Health  Service.  DHHS. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
revisions  to  the  rules  currently 
governing  how  certain  health  care 
facilities,  assisted  under  titles  VI  and 
XVI  of  the  Public  Health  Service  Act, 
fulfill  the  assurance  given  in  their 
applications  for  assistance  that  they 
would  provide  a  reasonable  volume  of 
services  to  persons  unable  to  pay.  Public 
comment  on  the  current  rules  and 
operational  experience  with  them  has 
indicated  the  need  to  revise  the  current 
requirements  with  respect  to  nonprofit 
facilities  that  provide  substantial  free  or 
below  cost  care  but  are  unable,  under 
current  requirements,  to  credit  such  care 
towards  fulfillment  of  their  assurance. 
The  intended  effect  of  this  action  is  for 
qualified  facilities  to  satisfy  their 
uncompensated  services  assurance. 
DATES:  Comments  must  be  received  on 
or  before  January  3,  1994. 
ADDRESSES:  Written  comments  may  be 
sent  to:  Mrs.  Charlotte  G.  Pascoe, 
Director.  Division  of  Facilities 
Compliance,  BHRD.  HRSA.  5600  Fishers 
Lane,  room  11-19.  Rockville.  Maryland 
20857. 
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Comments  will  be  available  for  public 
inspection  during  normal  business 
hours  at  this  address.  The  Public  Heahh 
Service  will  take  appropriate  steps, 
where  necessary,  to  afTord  individuals 
with  disabilities  an  equal  opportunity  to 
comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eulas  Dortch,  301-443-5656. 

SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Health  and  Human  Services 
propK>ses  an  amendment  to  the  rules 
governing  what  is  popularly  known  as 
the  Hill-Burton  uncompensated  services 
program.  Health  care  facilities  covered 
by  the  program  received  construction 
assistance  under  two  titles  of  the  Public 
Health  Service  Act,  title  VI  (the  "Hill- 
riurton  Act".  42  U.S.C  291,  et  seq.)  and 
title  XVI  (42  U.S.C  300q.  et  seq.).  Under 
both  titles,  facilities  receiving  such 
construction  assistance  have  been 
required,  as  a  condition  of  receiving  the 
construction  assistance,  to  provide  an 
assurance  that  "there  will  be  available 
in  the  facility  or  portion  thereof  to  be 
constructed  or  modernized  a  reasonable 
volume  of  services  to  persons  unable  to 
pay  therefore  *   *  *."  42  U.S.C.  291c(e). 
See  also  42  U.S.C.  300s-l(b)(l)(K)(ii). 
This  assurance  is  known  as  the 
"uncompensated  services  assurance." 

Regulations  governing  compliance 
with  the  uncompensated  services 
assurance  were  Hrst  issued  in  1947,  and 
have  been  revised  several  times.  On 
May  18, 1979,  comprehensive 
regulations  governing  compliance  with 
the  assurance  were  issued  at  44  FR 
29372.  Among  other  things,  the  1979 
regulations:  Established  a  minimum 
level  of  uncompensated  services 
facilities  were  required  to  provide;  set 
an  annual  conlphance  level  of 
uncompensated  services  to  be  provided 
and  required  facilities  to  make  up  any 
deficit  in  meeting  the  annual 
compliance  level  through  provision  of 
more  uncompensated  services  in  later 
years;  established  national  eligibility 
criteria  for  determining  who  is  unable  to 
pay  and  provided  timing  and 
documentation  requirements  for 
facilities  to  follow  in  making  eligibility 
determinations;  required  facilities  to 
allocate  their  uncompensated  services 
either  under  a  plan  meeting  certain 
requirements  or  on  a  first-request,  first- 
served  basis;  required  facilities  to  notify 
the  pubUc  of  the  existence  of  their 
uncompensated  services  programs 
through  public  notice  and  provision  of 
personal  notice  to  individuals  served  by 
the  faciUties;  and  required  facilities  to 
keep  records  documenting  compliance 
and  to  periodically  report  concerning 
compliance. 


Experience  with  the  1979  regulations 
showed  that  they  created  substantial 
compliance  problems  for  a  number  of 
public  facilities.  Although  many  public 
facilities  were  in  the  business  of  serving 
indigent  patients,  they  could  not  meet 
the  requirements  of  the  regulations  and 
were  consequently  amassing  large 
deficits.  Accordingly,  on  September  18, 
1986,  the  Secretary  published  a  rule 
creating  a  compliance  alternative  for 
public  facilities  at  51  FR  33208.  The 
public  facility  compliance  alternative  is 
codified  at  42  CFR  124.513.  h  provides 
that  a  publicly-owned  and  operated 
facility  and  quasi-public  facility  may  be 
certiHed  if  it  provides  health  services  to 
eligible  persons  under  a  program  of 
discounted  health  services  and  either 
received  for  the  past  three  fiscal  years  at 
least  10  percent  of  its  total  operating 
revenue  from  State  and/or  local  sources 
to  cover  operating  deficits  attributable  to 
the  provision  of  discounted  health 
services,  or  provided  in  those  fiscal 
years  uncomp>ensated  services  or  free  or 
discounted  health  services  in  an  amount 
equal  to  or  greater  than  twice  the 
facility's  annual  compliance  level 
{§  124.513(b)).  The  facility  must  report 
annually  as  to  whether  the  factors  upon 
which  the  certification  is  based  have 
changed  and  must  keep  records 
documenting  its  compliance 
(§§  124.509(b)  and  124.510(b)).  The 
certiScation  remains  in  effect  until 
withdrawn,  and  the  certi^ed  facility  is 
required  only  to  comply  with  the 
requirements  relating  to  certified 
facilities  (§§  124.513(a)  and 
124.513(d)(1)).  A  Utle  VI  certified 
facility  may  make  up  previously 
assessed  deficits  either  by  showing  that 
it  met  the  conditions  for  certification  in 
the  deficit  period  or  by  continuing  to 
provide  services  under  the  certiHcation 
for  a  period  equivalent  to  the  period  of 
deficit  (§  124.513(d)(2)(i)).  A  Utle  XVI 
certified  facility  may  make  up 
previously  assessed  deficits  by 
demonstrating  that  it  met  the  conditions 
for  certification  in  the  deficit  period;  to 
the  extent  it  cannot  do  so,  it  must  make 
up  any  remaining  deficit  whenever  its 
certification  is  withdrawn 
(§  124.513(d)(2)(iu)(A)).  If  a  tide  VI  or 
XVI  facility  has  an  unassessed  deficit,  it 
may  submit  an  independent  certified 
audit  to  establish  that  no,  or  a  lesser, 
deficit  exists  (§§  124.513(d)(2)(ii)  and 
124.513(d)(2)(iii)(B)). 

On  December  3,  1987,  the  Secretary 
revised  the  1979  regulations  at  52  FR 
46022.  As  pertinent  here,  two  additional 
compliance  alternatives  were  created:  A 
compliance  alternative  for  facilities  with 
annual  obligations  of  $10,000  or  less 
and  a  compliance  alternative  for  certain 


federally  supported  health  centers.  See 
§§  124.514  and  124.515.  The  former 
alternative  was  adopted  to  bring  tiie 
administrative  costs  of  compHance  for 
such  facilities  more  into  line  with  the 
actual  level  of  uncompensated  services 
available.  (51  FR  31005,  August  29, 
1986.)  The  latter  alternative  was 
adopted  in  recognition  of  the  fact  that 
the  facilities  concerned  already 
provided  substantial  amounts  of  free 
and  below  cost  services  to  indigents  in 
a  structured  fashion  pursuant  to  the 
conditions  of  their  Federal  grants.  (51 
FR  31002.  August  29. 1986.)  The 
requirements  applicable  under 
§  124.514  resemble  those  applicable 
under  the  pubUc  facility  compliance 
alternative. 

The  Secretary  is  proposing  an 
additional  compliance  alternative 
designed  to  address  facilities  whose 
operational  characteristics  have  created 
intractable  compliance  problems,  but 
which  nonetheless  are  providing 
substantial  amounts  of  free  and  below 
cost  services  to  the  populations  they 
serve.  These  facilities  are  private, 
nonprofit  faciUties,  and  thus  do  not 
qualify  for  the  pubUc  fecility 
compliance  alternative.  Their  annual 
obligations  exceed  $10,000,  so  they  do 
not  qualify  for  the  small  annual 
obligation  compliance  alternative,  and 
they  are  not  federally  supported  centers 
qualifying  for  the  compliance 
alternative  at  §  124.515.  However,  many 
of  these  facilities  provide  substantial 
amounts  of  free  or  below  cost  services, 
generally  because  they  were  created  to 
provide  services  at  no  or  a  nominal 
charge  to  all  piersons.  or  they  serve  an 
indigent  population  that  is  entirely 
covered  by  third-party  programs  such  as 
Medicaid.  These  include  facilities  such 
as  sheltered  workshops,  crippled 
children  rehabilitation  facilities, 
cerebral  palsy  centers,  chronic  disease 
hospitals.  Goodwill  Centers,  tacilities 
for  the  bUnd,  mental  health  centers,  and 
Easter  Seals  Centers.  Based  on 
experience  monitoring  facilities' 
compliance  with  the  uncompensated 
services  regulations  since  1979,  the 
Department  has  found  that  many  such 
facilities  are  accumulating  large 
uncompensated  services  deficits, 
typically  because  their  policies  of  not 
charging  or  of  serving  populations 
covered  under  governmental  indigent 
care  programs,  preclude  receiving  credit 
under  the  uncompensated  services 
regulations  for  the  free  and  below  cost 
care  they  in  fact  provide. 

The  IJepartment  has  identified  180 
private,  nonprofit  outpatient, 
rehabilitation,  and  community  mental 
health  center  facilities  with  outstanding 
uncompensated  services  obligations 


58830  Federal  Register  /  Vol.  58.  No.  212  /  Thursday,  November  4,  1993  /  Proposed  Rules 


which  are  likely  to  have  provided  a 
large  volume  of  free  or  below  cosf  care 
while  receiving  little  or  no 
uncompensated  services  credit.  A 
convenience  sample  of  28  facilities, 
consisting  of  a  variety  of  types  of 
facilities,  were  investigated.  The 
flndings  of  the  investigation  were  as 
follows: 

•  25  percent  of  the  facilities  (seven 
facilities)  were  operating  a  compliant 
uncom[>dnsated  ser/ices  program. 

•  82  percent  of  the  facilities  (23 
facilities,  including  several  with 
compliant  programs)  were  operating 
their  own  programs  of  free  or  reduaed 
cost  health  services,  with  18  of  these 
providing  services  on  a  discounted  basis 
and  5  providing  services  at  no  or  a 
nominal  charge. 

•  Of  the  five  facilities  providing 
service*  at  no  or  nominal  charge,  four 
have  a  policy  of  providing  services  at  no 
charge.  These  four  facilities  receive  100 
percent  of  their  revenue  from  third- 
party  reimbursement  sources  and/or 
philanthropy. 

•  29  percent  of  the  facilities  (eight 
facilities)  collect  no  monies  directly 
from  patients.  These  eight  facilities 
include  the  four  described  above  which 
provide  all  services  at  no  charge;  the 
remaining  four  facilities  do  charge  for 
services,  but  they  collect  no  monies 
from  their  patients  because  all  are  fully 
covered  by  third-party  sources. 
Philanthropy  is  used  by  two  of  these 
facilities  to  offset  a  portion  of  their 
operating  deficits. 

•  18  percent  of  the  facilities  (five 
facilities)  have  admissions  practices 
which  make  it  difficult  or  impossible  to 
provide  uncompensated  services. 
Certain  facilities  operate  under  State 
agreements  where  the  State  controls  the 
admissions  and  fully  reimburses  the 
facilities  for  the  services  provided,  with 
no  direct  charges  to  patients. 

•  75  percent  of  the  facilities  (21 
facilities)  received  substantial 
philanthropic  support  totalling  at  least 
10  percent  of  their  non-Medicaid/ 
Medicare  revenues.  Thirteen  of  these  21 
facilities  received  from  36  percent  to  94 
p)ercent  of  their  revenues  from 
philanthropic  sources.  By  comparison, 
on  average,  in  1990  community 
hospitals  received  1  percent  of  revenues 
from  philanthropy  ("USA  Report  on 
Giving,  Fiscal  Year  1990."  Association 
for  Heelth  Care  Philanthropy).  Each  of 
these  fiici  lilies  either  does  not  charge 
individuals  for  services  provided  or 
provides  services  to  the  indigent  at  a 
reduced  charge. 

The  Department's  survey  thus 
confirmed  that  there  are  a  number  of 
private,  nonprofit  facilities  for  which 
compliance  with  the  uncompensated 


services  requirements  is  difficult  or 
impossible,  given  their  charging 
policies,  legal  requirements  applicable 
to  their  operations,  characteristics  of 
their  patient  populations,  or  some 
combination  of  these  factors,  but  which 
clearly  provided  health  services  without 
regard  to  ability  to  ptay.  Such  facilities 
are.  in  the  Department's  view,  fulfilling 
the  statutory  objective  of  providing  a 
reasonable  volume  of  free  and  below 
cost  services  to  persons  unable  to  pay. 
as  their  policies  generally  ensure  that  all 
persons,  including  persons  unable  to 
pay.  receive  the  facilities'  services  on  a 
free  or  heavily  discounted  basis.  Some 
facilities  collect  no  monies  from 
patients  for  services.  It  is  unreasonable 
to  require  such  facilities,  which  are 
clearly  providing  substantial  amounts  of 
services  without  regard  to  ability  to  pay. 
either  to  restructure  their  accounting, 
intake,  billing  and  other  systems  to 
accommodate  a  rule  which  is  not 
designed  to  recognize  their  charitable 
purpose  or  to  face  years  of  mounting 
deficits.  Such  facilities  are  in  a  position 
substantially  similar  to  that  of  the 
public  facilities  for  which  the  public 
facility  compliance  alternative  was 
created.  Thus,  considerations 
supporting  the  creation  of  the  public 
facility  compliance  alternative  likewise 
support  the  creation  of  similar 
compliance  alternative  for  private, 
nonprofit  facilities. 

Accordingly,  the  Secretary  proposes  a 
compliance  alternative  for  private, 
nonprofit  facilities  which  provide  a 
substantial  amount  of  services  without 
regard  to  ability  to  pay,  but  which  are 
unable  to  comply  with  the  present 
uncompensated  services  requirements. 
The  compliance  alternative  proposed 
below  is  substantially  similar  to  the 
public  facility  compliance  alternative 
with  respect  to  reporting, 
recordkeeping,  and  make-up  of  deficits. 
However,  the  eligibility  criteria  di^er.  as 
they  are  functions  of  the  characteristics 
of  the  facilities  the  alternative  is 
designed  to  cover. 

Under  the  rules  proposed  below,  a 
facility  may  quaUfy  for  the  compliance 
alternative  if  it  is  a  private,  nonprofit 
entity  which  falls  into  one  of  two 
categories.  The  first  category  consists  of 
facilities  that  receive  no  monies  directly 
from  patients  with  incomes  up  to  twice 
the  poverty  level  (exclusive  of  certain 
deductible  and  coinsurance  amounts 
and  other  required  collections).  The 
second  category  consists  of  facilities 
that  have  received  for  the  three  most 
recent  fiscal  years  at  least  10  percent  of 
their  non-Medicaid  and  non-Medicare 
operating  revenue  from  philanthropic 
sources  to  cover  operating  deficits  and 
either  provide  services  under  a 


"program  of  discounted  health  services" 
or  provide  all  services  to  all  individuals 
at  no  or  a  nominal  charge  (exclusive  of 
certain  deductible  and  coinsurance 
amounts  and  other  required  collections). 

With  respect  to  the  first  category,  it  is 
the  Department's  view  that  those 
facilities  that  collect  no  monies  fronf 
patients  with  incomes  up  to  twice  the 
poverty  level  are  meeting  the  statute's 
objectives.  The  exclusionary  language  in 
this  criterion  is  included  to  facilitate 
collection  of  reimbursements  from 
third-party  programs  that  would  be 
liable  to  pay  for  the  services  provided. 
With  respect  to  the  second  category,  the 
proposed  percentage  of  philanthropic 
support  in  the  private  facility  is 
comparable  to  the  percentage  of  tax 
support  in  faciUties  certified  under  the 
public  facility  compliance  alternative. 
Such  monies  are  generally  contributed 
to  fund  services  which  are  deemed 
essential  or  worthwhile,  but  which  are 
not  self-supporting.  The  10  percent  level 
was  selected  because  it  is  indicative  of 
a  significant  level  of  philanthropic 
support.  The  "program  of  discounted 
health  services"  criterion  is  analogous 
to  a  similar  criterion  in  the  public 
facility  compliance  alternative,  and 
reflects  a  recognition  that  many  such 
facilities  have  in  place  a  mechanism  for 
determining  eligibility  for  such  services 
by  screening  for  ability  to  pay.  The 
rationale  for  the  other  criterion  is  self- 
evident:  FaciUties  that  provide  all 
services  at  no  or  a  nominal  charge  are 
adequately  serving  those  in  their  patient 
population  who  are  unable  to  pay. 

The  remaining  amendments  proposed 
below  are  technical  in  nature.  In 
essence,  they  would  amend  the  existing 
regulations  to  factor  the  new 
compliance  alternative  into  the  rules 
where  appropriate.  The  policies 
contained  in  these  amendments 
generally  parallel  the  requirements 
relating  to  the  public  facility 
compliance  alternative,  although  a  few 
sections  are  changed  slightly  to  reflect 
the  differences  in  the  qualification 
criteria  between  the  two  alternatives. 

The  Secretary  solicits  comments  on 
the  viability  and  advisability  of  the 
above  criteria,  as  well  as  the  other 
provisions  proposed  below.  The 
Umitation  of  this  compliance  alternative 
to  private,  nonprofit  fs^piUties  is  an  issue 
upon  which  comment  is  particularly 
solicited,  as  there  is  some  question 
whether  the  alternative  should  also  be 
made  available  to  public  facilities  which 
meet  the  above  criteria,  but  do  not  meet 
the  criteria  for  qualification  under  the 
public  facility  compliance  alternative. 
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Regnlatory  Flexibility  Act  and 
Executive  Order  12291 

The  proposed  rule  would  generally 
maintain  the  existing  procedural  and 
reporting  requirements  for  the  majority 
of  obligated  facilities,  but  significantly 
lessen  them  for  certain  private, 
nonproGt  facilities.  The  Department  has 
determined  that  the  impact  would  not 
approach  the  annual  $100  million 
threshold  for  major  economic 
consequences  as  defined  in  Executive 
Order  12291.  Therefore,  a  r^ulatory 
impact  analysis  is  not  required. 

Consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
6050})).  the  Secretary  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Papeiwork  Reduction  Act  of  1980 

This  proposed  rule  contains 
information  collections  which  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  underlying  purpose  of  this  rule  is 
to  decrease  recordkeeping,  reporting, 
and  notification  burden  for  the 
charitable  facilities.  Facilities  certified 
under  the  charitable  facility  compliance 
ahemative  will  no  longer  be  required  to 
maintain  extensive  records  on 
uncompensated  services  (§  124.510(a)), 


but  instead  will  have  to  maintain  only 
records  which  document  its  eligibility 
for  the  compliance  alternative 
(§  124.5100))).  We  believe  this 
recordkeeping  requirement  imposes  no 
additional  burden  because  these 
documents  are  ordinarily  retained  by 
fiacilities.  This  change  is  expected  to 
reduce  the  recordkeeping  burden  by  75 
hours  per  facility  per  year. 

Similarly,  reporting  burden  will  be 
reduced.  Charitable  facilities  will  be 
required  to  apply  once  for  the 
certification  (§  124.516(c)).  and 
thereafter  will  need  only  to  certify  their 
continued  eligibility  annually 
(§  124.509(b)).  Currently,  facilities  in 
deficit  status,  which  include  most  of  the 
charitable  facilities,  must  file  a  report 
each  year  which  documents  the  amount 
of  uncompensated  care  provided 
(§  124.509(a)).  This  change  in  reporting 
requirpments  is  expected  to  reduce  the 
reporting  burden  by  6  hours  per  facility 
in  the  first  year,  and  by  13.5  hours  per 
facility  in  subsequent  years. 

Finally,  notification/disclosure 
burden  will  be  eliminated,  because  the 
facilities  will  no  longer  be  required  to: 
(1)  Publish  a  notice  each  year  of  the 
availability  of  uncompensated  services 
(§  124.504(a)):  (2)  provide  individual 
written  notices  to  each  person  seeking 
service  in  the  facility  (§  124.504(c));  or 
(3)  provide  a  determination  of  eligibility 


to  each  person  applying  for 
uncompensated  services  (§  124.507). 
These  changes  are  expected  to  reduce 
the  notificatioo  burden  by  380  hours  per 
facility  per  year. 

All  sections  of  the  regulations  that 
contain  reporting,  recordkeeping,  or 
notification/disclosure  requirements 
have  been  approved  by  OMB  under  the 
Paperwork  Reduction  Act  (OMB) 
#0915-0077).  except  for  §  124.516(c). 
which  requires  eligibility  information  to 
be  submitted.  This  requirement  has 
been  submitted  for  OMB  review  under 
the  Paperwork  I^uction  Act.  The  title, 
description,  and  respondrait  description 
of  the  information  collections  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burden. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Charitable  Facility  CcHopIiance 
Alternative  (42  CFR  part  124  subpart  F) 

Description:  Information  will  be 
collected  from  facilities  requesting 
certification  under  the  proposed 
compliance  alternative  for  the  purpose 
of  determining  whether  the  required 
criteria  for  quahfication  have  been  met. 

Description  of  Respondents:  Private 
non-profit  institutions. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 


Activity 


124.516(c) Procedures  for  certirication^ 


Annual 

numt>erof 

respondents 


150 


Annu2d  fre- 
quency 


^  Appronmateiy  150  faclities  are  expected  to 
expect  no  new  applications  in  sut)sequent  years; 


Average 

txjrdenper 

response 


6.0 


Annual  txjr- 
den  hours 


900 


Jl 


be  certified  under  ttie  proposed  charitable  facility  compliance  alternative  in  the  first  year.  We 
therefore,  ttiere  will  be  no  burden  Ijeginning  in  year  2. 


.  copy  of  this  proposed  rule  has  been 
submitted  to  OMB  for  its  review  of  these 
information  collections.  Send  comments 
rcgcrding  this  burden  to  the  agency 
official  designated  for  this  purpose 
whose  name  appears  in  this  preamble, 
and  to  AlUson  Eydt,  HRSA  Desk  Officer, 
the  Office  of  Information  and  Regulatory 
Affairs.  OMB,  Washington,  DC  20503. 

List  of  Subjects  in  42  CFR  Part  124 

Grant  programs — Health,  Health 
facilities.  Loan  programs — Health,  Low 
income  persons.  Reporting  and 
recordkeeping  requirements. 


Dated:  September  17, 1993. 
Philip  R.  Lee, 
Assistant  Secretary  for  Health. 

Approved:  Septranber  30, 1993. 
Donna  E.  Shalala. 
Secretary. 

For  reasons  set  out  in  the  preamble, 
subpart  F  of  42  CFR  part  124  is 
proposed  to  be  amended  as  follows: 

Subpart  F— Reasonat>le  Volume  of 
Uncompensated  Services  to  Persons 
Unable  to  Pay 

1.  The  authority  citation  for  42  CFR 
part  124,  subpart  F.  continues  to  read  as 
follows: 

Authority:  42  U.S.C  216: 42  U.S.C 
300s(3). 

2.  Section  124.502  is  amended  by 
revising  the  first  sentence  of  paragraph 


(m)(l)  and  revising  paragraph  (m)(2)  to 
read  as  follows: 

§124.502    Deflnttkms. 


(m)*   •  • 

(1)  For  facilities  other  than  those 
certified  under  §  124.513,  §  124.514. 

§  124.515,  or  §  124.516,  health  services 
that  are  made  available  to  persons 
unable  to  pay  for  them  without  chaise 
or  at  a  charge  which  is  less  than  the 

allowable  credit  for  those  services. 

•  •  • 

(2)  For  facilities  certified  under 
§  124.513.  §  124.514.  §  124.515,  or 
§  124.516,  services  as  defined  in 
paragraph  (m)(l)  of  this  section  and 
services  that  are  made  available  to 
persons  imable  to  pay  for  them  under 
programs  described  by  the 

d(Mn] mentation  provided  under 
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§  124.513(c)(2),  §  124.514(c)(2).  or 
S  124.516(c)(2),  as  applicable,  or 
pursuant  to  the  terms  of  the  applicable 
grant  or  agreement  as  provided  in 
§  124.515.  Except  as  provided  in 
§  124.516(b)(2),  excluded  are  services 
reimbursed  by  Medicare,  Medicaid,  or 
other  third  party  programs,  including 
services  for  which  reimbursement  was 
provided  as  payment  in  full,  and 
services  provided  more  than  96  hours 
following  notification  to  the  faciUty  by 
a  peer  review  organization  that  it 
disapproved  the  services  under  section 
1155(a)(1)  or  section  1154(a)(1)  of  the 
Social  Security  Act. 

3.  Section  124.508  is  amended  by 
revising  the  heading  and  introductory 
text  of  paragraph  (a)  to  read  as  follows: 

f  124.508    Cessation  of  uncompensated 


(a)  Facilities  not  certified  under 
§  124.513.  §  124.514.  §  124.515  or 
§  124.516.  Where  a  faciUty,  other  than  a 
facihty  certified  under  §  124.513. 
§  124.514,  S  124.515,  or  §  124.516,  has 
maintained  the  records  required  by 
§  124.510(a)  and  determines  based 
thereon  that  it  has  met  its  annual 
compUance  level  for  the  fiscal  year  or 
the  appropriate  level  for  the  period 
specified  in  its  allocation  plan,  it  may, 
for  the  remainder  of  that  year  or  period: 

4.  Section  124.509  is  amended  by 
revising  the  heading  of  paragraph  (a) 
and  by  revising  the  heading  and 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

S  124.509    Reporting  requirements. 

(a)  Facilities  not  certified  under 
§  124.513.  §  124.514.  §  124.515.  or 
§  124.516.  •  •  • 

(b)  Facilites  certified  under  §  124.513 
or  §124.516.  A  facihty  certified  under 
S  124.513  of  §  124.516  shall  comply 
with  paragraph  (a)(3)  of  this  section  and 
shall  submit  within  90  days  after  the 
close  of  its  fiscal  year,  as  appropriate: 

5.  Section  124.510  is  amended  by 
revising  the  heading  of  paragraph  (a) 
and  by  revising  the  heading  and  the  first 
sentence  of  paragraph  (b)  to  read  as 
follows: 

S 1 24.51 0    Record  maintenance 
requirements. 

(a)  Facilities  not  certified  under 
§124.513.  §124.514.  §124.515.  or 
§124.516.  •  •  • 


124.514,  of  124.516  shall  maintain, 
make  available  for  public  inspection 
consistent  with  personal  privacy,  and 
provide  to  the  Secretary  on  request,  any 
records  necessary  to  document  its 
compliance  with  the  applicable 
requirements  of  this  subpart  in  any 
fiscal  year,  including  those  docimients 
submitted  to  the  Secretary  under 
§  124.513(c),  124.514(c),  of  124.516(c). 


(b)  Facilities  certified  under 
§§  124.513. 124.514.  of  124.516.  A 
faciUty  certified  under  §§  124.513, 


6.  Section  124.511  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(3)  and  by  revising  paragraph 
(b)(l)(iii)(C)  to  read  as  follows: 

f  124.51 1    Investigation  and  determination 
of  compliance. 

(a)*  •  • 

(3)  When  the  Secretary  investigates  a 
facility,  the  facility,  including  a  faciUty 
certified  under  §  124.513.  §  124.514. 
§  124.515.  or  §  124.516,  shall  provide  to 
the  Secretary  on  request  any  aocimients. 
records  and  other  information 
concerning  its  operation  that  relate  to 
the  requirements  of  this  subpart.  *  *  • 
•       •        •        •        • 

(b)«  •  • 

(D-  •  • 

(iii)*  •  • 

(c)  The  fiaciUty  had  procedures  in 
place  that  complied  with  the 
requirements  of  §§  124.504(c),  124.505, 
124.507, 124.509, 124.510, 
124.513(b)(2),  124.514(b)(2),  124.515. 
and  124.516  (b)(2)  or  (b)(3),  as 
appUcable,  and  systematically  correctly 
followed  such  procedures. 

7.  Section  124.512  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  and  by  revising  paragraph 
(c)(1)  to  read  as  follows: 

1124.512    Enfofcement 

(a)*  •  • 

(b)  A  faciUty.  including  a  faciUty 
certified  imder  §  124.513,  §  124.514,  or 
§  124.516,  that  has  denied 
uncompensated  services  to  any  person 
because  it  failed  to  comply  with  the 
requirements  of  this  subpart  will  not  be 
in  compUance  with  its  assurance  until 
it  takes  whatever  steps  are  necessary  to 
remedy  fully  the  noncompliance, 
including: 

(c)*  *  • 

(1)  Have  a  system  for  providing  notice 
to  eligible  persons  as  required  by 
§  124.504(c).  §  124.513(b)(2). 
§  124.514(b)(2).  or  §  124.516(b)(3)(ii)(A), 
as  applicable; 


$124,516    [Redesignated  as  $124,517] 

8.  hi  subpart  F,  §  124.516  is 
redesignated  as  §  124.517. 

9.  A  new  §  124.516  is  added  to 
subpart  F,  to  read  as  follows: 

$124,516    Charttabie  facility  compliance 
alter  natitfa. 

(a)  Effect  of  certification.  The 
Secretary  may  certify  a  facility  which 
meets  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  as  a 
"charitable  faciUty."  A  faciUty  which  is 
so  certified  is  not  required  to  comply 
with  this  subpart  except  as  otherwise 
herein  provided. 

(b)  Criteria  for  qualification.  A  faciUty 
may  qualify  for  certification  under  this 
section  if  it  meets  the  criteria  of 
paragraphs  (b)(1)  and  either  (2)  or  (3)  of 
this  section: 

(1)  It  is  owned  and  operated  by  one 
or  more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(2)  It  receives  no  monies  directly  from 
patients  with  incomes  up  to  double  the 
current  poverty  line  issued  by  the 
Secretary  pursuant  to  42  U.S.C  9902. 
exclusive  of  amounts  charged  or 
received  for  purposes  of  claiming 
reimbursement  under  third  party 
insurance  or  governmental  programs, 
such  as  Medicaid  or  Medicare 
deductible  or  coinsurance  amounts;  or 

(3)(i)  It  received,  for  the  three  most 
recent  fiscal  years,  at  least  10  percent  of 
its  total  operating  revenue  (net  patient 
revenue  plus  other  operating  revenue, 
exclusive  of  any  amounts  received,  or  if 
not  received,  claimed,  as  reimbursement 
under  titles  XVm  and  XIX  of  the  Social 
Security  Act)  &x)m  private  philanthropic 
sources,  such  as  private  trusts, 
foimdations.  churches,  charitable 
organizations,  and  individual  donors; 
and  either — 

(ii)(A)  Provides  health  services 
without  charge  or  at  a  substantially 
reduced  rate  to  persons  who  are 
determined  by  the  facility  to  qualify 
therefor  under  a  program  of  discounted 
health  services.  A  "program  of 
discounted  health  services"  must 
provide  for  financial  and  other  objective 
eligibility  criteria  and  procedures, 
including  notice  prior  to  nonemergency 
service,  that  assure  effective  opportunity 
for  all  persons  to  apply  for  and  obtain 
a  determination  of  eligibility  for  such 
services,  including  a  determination 
prior  to  service  where  requested;  or 

(B)  Makes  all  services  of  the  facility 
available  to  all  persons  at  no  charge  or 
at  a  nominal  charge. 

(c)  Procedures  for  certification.  To  be 
certified  under  this  section,  a  facility 
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must  submit  to  the  Secretary,  in 
addition  to  other  materials  that  the 
Secretary  may  from  time  to  time  require, 
copies  of  the  following: 

(1)  Audited  nnancial  statements  for 
the  three  most  recent  fiscal  years, 
sufficient  to  show  that  the  facility  meets 
the  criteria  of  paragraph  (b)(2)  or  (b)(3) 
of  this  section. 

(2)(i)  Where  the  facility  claims 
qualification  under  paragraph 
(b)(3)(ii)(A)  of  this  section,  a  complete 
description,  and  documentation  where 
requested,  of  its  program  of  discounted 
health  services,  including  charging  and 
collection  policies  of  the  facility,  and 
eligibility  criteria  and  notice  and 
determination  procedures  used  under 
its  program(s]  of  discounted  health 
services. 

(ii)  Where  the  facility  claims 
qualification  under  paragraph  (b)(2)  or 
paragraph  (b)(3)(ii)(B)  of  this  section,  a 
complete  description,  and 
documentation  where  requested,  of  its 
admission,  charging,  and  collection 
policies. 

(d)  Period  of  effectiveness.  (1)  A 
certification  by  the  Secretary  under  this 
section  remains  in  effect  until 
withdrawn.  The  Secretary  may  disallow 
credit  under  this  subpart  when  the 
Secretary  determines  that  there  has  been 
a  material  change  in  any  factor  upon 
which  certiHcation  was  based  or 
substantial  noncompliance  with  this 
subpart.  The  Secretary  may  withdraw 
certification  where  the  change  or 
noncompliance  has  not  been  in  his 
judgment  adequately  remedied  or 
otherwise  continues. 

(2)  Deficits— ii)  Title  Vl-assisted 
facilities  with  assessed  deficits.  Where  a 
facility  assisted  under  title  VI  of  the  Act 
has  been  assessed  as  having  a  deficit 
under  §  124.503(b)  that  has  not  been 
made  up  prior  to  certification  under  this 
section,  the  facility  may  make  up  that 
deficit  by  either — 

(A)  Demonstrating  to  the  Secretary's 
satisfaction  that  it  met  the  applicable 
requirements  of  paragraph  (b)  of  this 
section  for  each  year  in  which  a  deficit 
was  assessed;  or 

(B)  Providing  an  additional  period  of 
service  under  this  section  on  the  basis 
of  one  year  (or  portion  of  a  year)  of 
certification  for  each  year  (or  portion  of 
a  year)  of  deficit  assessed.  The  period  of 
obligation  applicable  to  the  facility 
under  §  124.501(b)  shall  be  extended 
until  the  deficit  is  made  up  in 
accordance  with  the  preceding  sentence. 

(ii)  Where  any  period  of  compliance 
under  this  subpart  of  a  facility  assisted 
under  title  VI  of  the  Act  has  not  been 
assessed,  the  facility  will  be  presumed 
to  have  no  allowable  credit  for  such 
period.  The  facility  may  either — 


(A)  Make  up  such  deficit  in 
accordance  with  paragraph  (d)(2)(i)  of 
this  section;  or 

(B)  Submit  an  independent  certified 
audit,  conducted  in  accordance  with 
procedures  specified  by  the  Secretary,  of 
the  facility's  records  maintained 
pursuant  to  §124.510.  If  the  audit 
establishes  to  the  Secretary's  satisfaction 
that  no.  or  a  lesser,  deficit  exists  for  the 
period  in  question,  the  facility  will 
receive  credit  for  the  pteriod  so  justified. 
Any  deficit  which  the  Secretary 
determines  still  remains  must  be  made 
up  in  accordance  with  paragraph 
(d)(2)(i)  of  this  section. 

(iii)  Title  XVI-assisted  facilities.  (A)  A 
facility  assisted  under  title  XVI  of  the 
Act  which  has  an  assessed  deficit  which 
was  not  made  up  prior  to  certification 
under  this  section  shall  make  up  that 
deficit  in  accordance  with  paragraph 
(dK2)(i)(A)  of  this  section.  If  it  cannot 
make  the  showing  required  by  that 
paragraph,  it  shall  make  up  the  deficit 
when  its  certification  under  this  section 
is  withdrawn. 

(B)  A  facility  assisted  under  title  XVI 
of  the  Act  whose  compliance  with  this 
subpart  has  not  been  completely 
assessed  will  be  presumed  to  have  no 
allowable  credit  for  the  unassessed 
period.  The  facility  may  make  up  the 
deficit  bv — 

(7)  Following  the  procedure  of 
paragraph  (d)(2)(iii)(A)  of  this  section; 
or 

(2)  Submitting  an  independent 
certified  audit,  conducted  in  accordance 
with  procedures  specified  by  the 
Secretary,  of  the  facility's  records 
maintained  pursuant  to  §  124.510.  If  the 
audit  establishes  that  no,  or  a  lesser, 
deficit  exists  for  the  period  in  question, 
the  facility  will  receive  credit  for  the 
period  so  justified.  Any  deficit  which 
the  Secretary  determines  still  remains 
must  be  made  up  in  accordance  with 
paragraph  (d)(2)(iii)(A)  of  this  section. 
(FR  Doc.  93-27092  Filed  11-3-93;  8:45  am] 
B<LUNG  COOE  41M>-1$-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-180;  RM-8237] 

Radio  Broadcasting  Services;  Bowie, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 

SUMMARY:  The  Commission  dismisses 
the  proposal  filed  by  Central  Oklahoma 
Radio  Corporation  (RM-8237), 


requesting  the  substitution  of  Channel 
264A  for  Channel  264C3  for  Station 
KRJT-FM  at  Bowie.  Texas,  and 
modification  of  KRJT-FM's  license  to 
specify  the  Class  A  channel,  because  an 
expression  of  interest  to  upgrade  at 
Bowie  has  been  filed.  With  this  action, 
this  proceeding  is  terminated. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-180, 
adopted  October  8, 1993,  and  released 
October  28. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street,  JMW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
rrS,  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140.  Washington.  DC 
20037. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief.  Allocations  Bmnch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 
|FR  Doc.  93-27081  Filed  11-3-93;  8:45  am] 
BajjNQ  CODE  •ns-ei-M 


47  CFR  Part  73 

[MM  Docket  No.  92-246;  RM-8091] 

Television  Broadcasting  Services; 
Ridgecrest  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal  of. 

SUMMARY:  The  Commission  dismisses 
the  petition  of  rule  making  and  petition 
for  reconsideration  filed  by  Valley 
Public  Television.  Inc..  requesting  the 
substitution  of  noncommercial 
educational  television  Channel  41*  for 
Channel  "25  at  Ridgecrest.  California,  or 
in  the  alternative,  placement  of  a  site 
restriction  on  Channel  "25  to 
accommodate  petitioner's  application 
site  for  Channel  *39  at  Bakersfield, 
California.  See  57  FR  57051,  December 
2, 1992.  Petitioner  requested  and  was 
granted  dismissal  of  its  application  in 
the  Bakersfield  proceeding.  Therefore, 
in  view  of  the  action  taken  in  MM 
Docket  No.  93-93,  jjetitioner's  proposal 
in  the  instant  docket  is  moot,  and  thus 
no  action  is  required.  With  this  action, 
this  proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATK>l:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-246. 
adopted  October  6. 1993.  and  released 
October  27. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street.  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Inc.,  (202)  857-3800,  2100  M 
Street.  NW.,  suite  140.  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Federal  Communications  Commission. 
Vkloria  M .  McCauley. 
Assistant  Chief.  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
(FR  Doc.  93-27083  Filed  11-3-93;  8:45  ami 

BIUJNQ  COOC  tni-OI-M 

47  CFR  Part  73 

[MM  Docket  No.  93-200;  RM-8254] 

Radio  Broadcasting  Services;  Micco, 
FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  denial. 

SUMMARY:  This  document  denies  the 
allotment  of  Channel  240C3  to  Micco, 
Florida,  as  requested  by  Micco 
Broadcasting.  See  58  FR  39494,  July  23. 
1993.  With  this  action,  this  proceeding 
is  terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  ).  Walls.  Mass  Media  Bureau, 
(202) 634-6530. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-200. 
adopted  September  30, 1993,  and 
released  October  27, 1993.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purrJiased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc..  (202)  857- 
3800,  1919  M  Street,  NW..  room  246,  or 
2100  M  Street,  NW.,  suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
jFR  Doc.  93-27084  Filed  11-3-93;  845  am] 
BILLING  COOf  67t3-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  29, 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numbers),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Question  about  the  items  in  the  listing 
should  be  directed  to  the  agency  person 
named  at  the  end  of  each  entry.  Copies 
of  the  proposed  forms  and  supporting 
documents  may  be  obtained  from: 
Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 

Bldg., 
Washington.  DC  20250, 
(202) 690-2118. 

Revision 

•  Food  and  Nutrition  Service 
,  Food  Distribution  Regulations  and 

Fonns— Parts  240,  250,  251,  252,  253. 

254 
FNS-7,  52,  53,  57, 152, 155. 155A,  513, 

513A,  516,  519A,  519B,  586A,  586B, 

663 
Reccwdkeeping;  Monthly;  Quarterly; 

Annually 
Individuals  or  households;  State  or  local 

governments;  Small  businesses  or 

organizations;  92.847  responses; 

853,270  hours 


Robert  DeLorenzo  (703)  305-2661 
Extension 

•  National  Agricultural  Statistics 
Service 

Farm  Costs  And  Returns  Survey 

Annually 

Farms;  11.820  responses;  14,978  hours 

Larry  Gambrell  (202)  720-5778 

•  Animal  and  Plant  Health  Inspection 
Service 

Animal  Welfare  Part  3,  Subparts  A  and 
D  (Dogs,  Cats,  and  Primates) 

Recordkeeping;  On  occasion;  Weekly; 
Semi-annually;  Annually 

State  or  local  governments;  businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations;  179.400  responses; 
85,033  hours 

Jerry  DePoyster  (301)  436-7833 

New  Collection 

•  Food  Safety  and  Inspection  Service 
Policy  for  Differentiating  Between 

Calves  and  Adult  Cattle 
On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  100 

responses;  25  hours 
Debbie  Christ  (202)  720-7163 

•  Food  Safety  and  Inspection  Service 
Prior  Label  Approval  System 
Recordkeeping 

Business  or  other  for-profit;  Small 
businesses  or  organizations;  8.700 
responses;  20.010  hours 

Ralph  Stafko  (202)  720-8168 

•  National  Agricultural  Statistics 
Service 

Farm  Injury  Survey 

Annually 

Farms;  19,000  responses;  6,333  hours 

Larry  Gambrell  (202)  720-5778 

•  Agricultural  Marketing  Service 
U.S.  Standards  for  Grades  of  Fresh  and 

Processed  Fruits  and  Vegetables 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions; 
Small  businesses  or  organizations; 
310  responses;  310  hours 

Eric  Forman  (202)  690-0262 

Larry  K.  Roberson, 

Deputy  Department  Clearance  Officer. 

(FR  Doc.  93-27048  Filed  11-3-93;  8:45  ami 

BILLma  CODE  3410-01-M 


Rural  Telephone  Bank 

Determination  of  the  1993  Fiscal  Year; 
Interest  Rates  on  Rural  Telephone 
Bank  Loans 

AGENCY:  Rural  Telephone  Bank.  USDA. 
ACTION:  Notice  of  1993  fiscal  year 
interest  rates  determination. 

SUMMARY:  In  accordance  with  7  CFR 
1610.10.  the  Rural  Telephone  Bank 
fiscal  year  1993  cost  of  money  rates 
have  been  established  as  follows:  6.05% 
and  6.35%  for  advances  from  the 
liquidating  account  and  financing 
account,  respectively  (fiscal  year  is  the 
period  beginning  October  1  and  ending 
September  30). 

Except  for  loans  approved  from 
October  1. 1987  through  December  21, 
1987  where  borrowers  elected  to  remain 
at  interest  rates  set  at  loan  approval,  all 
loan  advances  made  during  fiscal  year 
1993  under  bank  loans  approved  prior 
to  fiscal  year  1992  shall  bear  interest  at 
the  rate  of  6.05%  (the  liquidating 
account  rate).  All  loan  advances  made 
during  fiscal  year  1993  under  bank 
loans  approved  during  or  after  fiscal 
year  1992  shall  bear  interest  at  the  rate 
of  6.35%  (the  financing  account  rate). 

The  calculation  of  the  Bank's  cost  of 
money  rates  for  fiscal  year  1993  for  the 
liquidating  account  and  the  financing 
account  are  provided  in  Tables  la  and 
lb.  Since  the  calculated  rates  are  greater 
than  the  minimum  rate  (5.00%)  allowed 
under  7  U.S.C.  948(b)(3)(A).  the  cost  of 
money  rates  for  the  liquidating  account 
and  financing  account  are  set  at  6.05% 
and  6.35%.  respectively.  The 
methodology  required  to  calculate  the 
cost  of  money  rates  is  established  in  7 
CFR  1610.10(c). 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  P.  Link.  Director.  Rural 
Telephone  Bank  Management  Staff. 
Rural  Electrification  Administration, 
room  2832,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  number  (202)  720- 
0530. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Credit  Reform  Act  of  1990 
("Credit  Reform")  (2  U.S.C.  661a,  et 
seq.)  implemented  a  system  to  reform 
the  budgetary  accounting  and 
management  of  Federal  credit  programs. 
Bank  loans  approved  on  or  after  October 
1, 1991,  are  accounted  for  in  a  difierent 
manner  than  Bank  loans  approved  prior 
to  fiscal  year  1992.  As  a  result,  the  Bank 
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must  calculate  two  cost  of  money  rates: 
(1)  The  cost  of  money  rate  far  advances 
made  from  the  liquidating  account 
(advances  made  during  fiscal  year  1993 
on  loans  approved  prior  to  fiscal  year 
1992)  and  (2)  the  cost  of  money  rate  for 
advances  made  during  fiscal  year  1993 
on  loans  approved  on  or  after  October 
1, 1991  (otberHrise  referred  to  as  loons 
bom  the  financing  account). 

The  cost  of  money  rate  methodology 
is  the  same  for  both  accounts.  It 
develops  a  weighted  average  rate  for  the 
Bank's  cost  of  money  considering  total 
fiscal  year  loan  advances;  the  excess  of 
fiscal  year  locm  advances  over  amounts 
received  in  the  fiscal  yeas  from  the 
issuances  of  Class  A.  B.  and  C  stocks, 
debentures  and  other  obligatitms;  and 
the  costs  to  the  Bank  of  obtaining  funds 
fit)m  these  sources. 

Sources  and  Costs  of  Funds — 
Liquidating  Acconnl 

During  fiscal  year  1993,  the  Bank  was 
authorized  to  pay  the  foiUowing 
dividends:  the  dividend  on  Qws  A 
stock  was  2.00%  as  estaUiriied  in 
amended  <^<Klion  406(c)  of  the  Rural 
Electrificaiion  Act;  no  dividends  were 
payable  on  Class  B  stock  as  specified  in 
7  CFR  1610.10(c>;  and  the  dividend  on 
Class  C  stock  was  established  by  the 
Bank  at  7.5%. 

In  accordance  with  sectim  406(a)  of 
the  RE  Act.  the  Bank  did  not  isstie  Class 
A  stock  in  fiscal  year  1993.  Total 
advances  far  the  purchase  of  Class  B 
stodi  and  cash  purchases  for  Qass  B 
stock  were  $3,191,259.  Rescissians  of 
loan  hmds  advanced  for  Class  B  stock 


amounted  to  $1,019,850.  Thus,  the 
amount  received  by  the  Bank  from  the 
issuance  of  Class  B  stock,  per  7  CFR 
1610.10(c).  was  $2,171,409  ($3,191,259 
-  $1.019350).  The  total  amount 
received  by  the  Bank  in  fiscal  year  1993 
fit)m  tha  issuance  of  Qass  C  stock  was 
$12,213. 

The  Bank  did  not  issue  debentures  or 
any  other  obligations  related  to  the 
liquidating  account  in  fiscal  year  1993. 
Consequently,  no  cost  was  inclined 
related  to  the  issuance  of  debentures 
subject  to  7  U.S.C.  948(b)(3)iD). 

The  excess  of  fiscal  year  1993  loan 
advances  from  the  liquidating  account 
over  amounts  received  from  issuances  of 
stocks,  debentures,  and  other 
obhgations  amoimted  to  $82,421,744. 
The  cost  assodated  with  this  excess  is 
the  historical  cost  of  money  rate  as 
defined  in  7  U.S.C.  948(bK3)(D)(v).  The 
calculation  of  the  Bank's  historical  cost 
of  money  rate  for  advances  frrmi  the 
liquidating  accotmt  is  provided  in  TaUe 
2a.  The  methodology  required  to 
perform  this  calculation  is  described  in 
7  CFR  1610.10(c}.  The  cost  for  money 
rates  for  fiscal  years  1974  through  1987 
are  defined  in  section  408(b)  of  the  RE 
Act,  as  amended  by  Public  Law  100- 
203,  and  are  Hsted  in  7  CFR  ISlO.lOfc) 
and  Table  2a  herein. 

Sources  and  Costs  of  Funds— Financing 
Account 

During  fiscal  year  1993,  the  Bank  was 
authorized  to  pay  the  following 
dividends:  the  dividend  on  Class  A 
stock  was  2.00%  as  established  in 
amended  section  406(c)  of  the  Rural 


Electrification  Act;  no  dividends ' 
payable  on  Gass  B  stock  as  specified  in 
7  CFR  1610.10(c):  and  the  dividend  on 
Gass  C  stock  was  established  by  the 
Bank  at  7.5%. 

In  accordance  with  section  406(a)  of 
the  KE  Act.  the  Bank  did  not  Issue  Class 
A  stock  in  fiscal  year  1993.  TotAl 
advances  for  the  purchase  of  Qass  B 
stock  and  cosh  purchases  for  Qass  B 
stock  were  $1,135,200.  Since  there  were 
no  rescissions  of  loan  hxnds  advanced 
for  Class  B  stock,  the  amount  received 
by  the  Bank  from  the  issuance  of  Class 
B  stock,  per  7  CFR  1610.10(c).  was 
$1,135,200.  No  amounts  were  received 
in  fiscal  year  1993  fit)m  the  issuance  of 
Class  C  stock  associated  with  the 
financing  account. 

During  fiscal  year  1993,  issuances  of 
debentures  or  any  other  obligations 
related  to  the  financing  account  wen 
$22,210,535  at  an  mterest  rate  of  6.65%. 

The  excess  of  fiscal  year  1993  loon 
advances  from  the  financing  account 
over  amounts  received  from  issuances  of 
stocks,  debentures,  and  other 
obligatiom  amounted  to  $493,465.  The 
cost  assodated  with  this  excess  is  the 
historical  cost  of  money  i^e  as  defined 
in  7  U.S.C  948(b)(3)(D)(v).  The 
calculation  of  the  Bank's  historical  cost 
of  money  rate  for  advances  from  the 
financij^  account  is  provided  in  Table 
2b.  The  methodology  required  to 
(>erfonn  this  calculation  is  described  in 
7  CFR  1610.10(c). 

Dated:  October  29, 1993. 
James  R.  Huff,  Sr., 

Governor,  Rural  Telephone  Book. 


Table  la.— Uouioating  Accxxjw  Rural  Telephoc  Bank  Cost  of  Money  Rate 


Souoa  of  bank  funds 


FY  1993  Bsuwxe  o(  Class  A  stock 

FY  1993  issuance  of  Class  B  stock 

FY  1993  iss'jance  of  Class  C  stock _ 

FY  1 993  isc^ance  of  detientures  and  at^er  obligations 
Excess  of  total  advances  over  FY  1993  issuance 

Total  FY  1893  advances  ..„ 


Amount 


$0 

2.171.409 

12.213 

0 

82.421.744 


84,605,366 


Cost 
rale 

(pw- 
ccnt) 


2.00 
0.00 
7.50 

6.21 


f  Caicutated  cost  of  money  rate. 
?Minirrum  cost  rate  altowabte. 


Amount^cost 
rale 


$0 

0 

916 

0 

5.118,390 


(^nount<iatey 

advances  (per- 

oem) 


0.0000 
0.0000 

o.ooti 

0.0000 
6.0497 

'6.05 
25.00 


Table  tb.— Fwancing  Account  Rural  Telephone  Bank  Cost  of  Money  Rate 


Source  of  bank  funds 


FY  1993  issuance  of  Class  A  stock 
FY  1903  issuance  of  Qass  B  stock 
FY  1993  Issuance  of  Class  C  stock 


FY  1993  Issuance  of  debenkjres  and  o»wr  obSgations: 


Amount 


$0 

1.135.200 

0 

22,210,535 


Cost 
rate 
(per- 
cent) 


2.00 
0.00 
7JSO 
6.65 


Amountxcost 
rate 


$0 

0 

0 

1,477,001 


(Amourrtxiate)/ 
advances  (per- 
cent) 


0.0000 
0.0000 
0.0000 
6.1957 
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Table  lb.— Financing  Account  Rural  Telephone  Bank  Cost  of  Money  Rate— Continued 


Source  of  bank  funds 


Excess  of  total  advances  over  1992  issuances 
Total  FY  1993  advances 


'  Calculated  cost  of  money  rate. 
2  Minimum  cost  rate  allowat)ie. 


AfTXXJnt 


493.465 


23,839.200 


Cost 
rate 
(per- 
cent) 


7.38 


AnKXintxcost 
rate 


36.418 


(Amountxrate)/ 
advances  (per- 
cent) 


0.1528 

'6.3S 
5.00 


Table  2a.— Rural  Telephone  Bank  Historical  Cost  of  Money  Liquidating  Account 


Fiscal  year 


1974 
1975 
1976 
1977 
1978 
1979 
1960 
1981 
1982 
1983 
1984 
1983 
198S 
1987 
1988 
1989 
1990 
1991 
1992 


Total  advances 


Bank 
cost  of 
money 
(per- 
cent) 


5.01 
5.85 
5.33 
5.00 
5.87 
5.93 
8.10 
9.46 
8.39 
6.99 
6.55 
5.00 
5.00 
5.00 
5.00 
5.00 
5.00 
5.43 
6.14 


Bank  k>an  ad- 
vances 


$111,022,574 

130,663,197 

99,915,066 

80.907.425 

142,297.190 

130.540,067 

199.944,235 

148,599,372 

112,232,127 

93,402,836 

90,450,549 

72.583.394 

71.852,383 

51,974,938 

119.488,367 

97.046,947 

107.694,991 

163.143.075 

84,940.822 


Advances  X 
cost  rate 


$5:562,231 
7,643,797 
5,325,473 
4,045,371 
8,352.845 
7,741.026 
16.195,483 
14,057.501 
9.416.275 
6,528.858 
5.924,51 1 
3,629,170 
3.592.619 
2.598,747 
5,974,418 
4,852,347 
5.384.750 
8,858,669 
5,215,366 


2.108,699.555 


1  Cost  of  fTKxiey  rate. 


(Advances 

Xcost 
rate)/total 
advarKes 
(percent) 


0.264 
0.362 
0.253 
0.192 
0.396 
0.367 
0.768 
0.667 
0.447 
0.310 
0.281 
0.172 
0.170 
0.123 
0.283 
0230 
0.255 
0.420 
0.247 


'621 


-  Table  2b.— Rural  Telephone  Bank  Historical  Cost  of  Money  Financing  Account 

Fiscal  year 

Bank 
cost  of 
money 
(per- 
cent) 

Bank  k>an  ad- 
vances 

Advances  X 
cost  rate 

(A^ances 

Xcost 
rate)/total 
advances 
(percent) 

1992 

7 

7.38 

54,056250 

8299,351 

7.380 

otal  advances 

4.056250 

'7.38 

'  Cost  of  money  rate. 


|FR  Doc  93-27189  Filed  11-3-93;  8:45  «n] 

BILUNQ  CODE  3410-15-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
[Docket  No.  931080-3280] 
Annual  Trade  Survey 

AGENCY:  Bureau  of  the  Census, 

Conunerce. 

ACTION:  Notice  of  determination. 


SUMMARY:  In  accordance  with  Title  13. 
United  States  Code,  Sections  182.  224, 
and  225, 1  have  determined  the  Census 
Bureau  needs  to  collect  data  covering 
year-end  inventories,  annual  sales,  and 
purchases  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by 
various  governmental  agencies.  These 
data  also  apply  to  a  variety  of  public 
and  business  needs.  This  annual  survey 
is  a  continuation  of  similar  trade 
surveys  conducted  each  year  since  1978. 
It  provides  on  a  comparable 
classification  basis  annual  sales  and 


purchases  for  1993  and  inventories  tor 
1992  and  1993.  These  data  are  not 
available  publicly  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  INFORMATKJN  CONTACT: 
Nancy  A.  Piesto  or  Edward  Murphy  on 
(301)  763-3916. 

SUPPLEMENTARY  INFORMAHON:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  Title  13,  United 
States  Code.  This  survey  will  provide 
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continuing  and  timely  national 
statistical  data  on  wholesale  trade  for 
the  period  between  economic  censuses. 
The  1992  Economic  Censuses  are 
currently  being  tabulated.  The  data 
collected  in  this  survey  will  be  within 
the  general  scope  and  nature  of  those 
inquiries  covered  in  the  economic 
censuses. 

The  Census  Bureau  will  require 
selected  firms  operating  merchant 
wholesale  establishments  in  the  United 
States  (with  sales  size  determining  the 
probability  of  selection)  to  report  in  the 
1993  Annual  Trade  Survey.  We  will 
furnish  report  forms  to  the  firms 
covered  by  this  survey  and  will  require 
their  submission  within  thirty  days  after 
receipt.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

Tnis  survey  has  been  submitted  to  the 
O^ce  of  M  irtagement  and  Budget,  in 
accordance  with  the  Paperwork 
Reduction  Act,  Public  Law  96-511,  as 
amended,  and  was  cleared  under  OMB 
Control  No.  0607-0195.  We  will  provide 
copies  of  the  form  upon  written  request 
to  the  Director.  Bureau  of  the  Census, 
Washington.  IX:  20233. 

Based  upon  the  foregoing,  I  have 
directed  that  an  annual  survey  be 
conducted  for  the  purpose  of  collecting 
these  data. 

Dated:  October  29. 1993. 
Harry  A.  ScaiT. 

Acting  Director,  Bureau  of  the  Certsus. 
|FR  Doc.  93-27108  Filed  11-3-93;  8:45  am] 

BtLLtNO  CODC  3StO-07-P 


International  Trade  Administration 

(A-S88-804] 

Antifriction  Ceartngs  From  Japan; 
Notic*  of  Court  of  International  Trade 
Decision 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 

SUMMARY:  On  October  7, 1993,  the 
United  States  Court  of  International 
Trade  ICTT)  rejected  the  Department  of 
Commerce's  redetermination  on  remand 
of  the  fmal  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Japan 
(56  FR  31754,  July  11, 1991).  Federal- 
Mogul  Corporation  and  The  Torrington 
Company  V.  United  States  (Slip  Op.  93- 
194,  October  7, 1993)  (FederahMoguf). 
SpeciHcally,  the  OT  rejected  the 
Department's  methodology  in  the 
redeterminr'tion  for  calculating  the 
amount  of  li.e  tax  adjustment  that  was 


added  to  United  States  price.  The  OT 
entered  final  judgment  on  this  issue. 
The  results  covered  the  period 
November  9. 1988  through  April  30, 
1990. 

EFFECTIVE  DATE:  October  18, 1993. 

FOR  FimTHER  INFORMATION  CONTACT: 
Michael  Rill,  Office  of  Antidumping 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington  DC,  20230; 
telephone  (202)  482-4733. 

SUPPlfMCNTARY  MF0RMAT10N: 

Background 

On  February  4,  1993  and  March  29, 
1993,  the  OT  in  Federal-Mogul 
Corporation  v.  United  States,  (Slip  Op. 
93-17,  February  4, 1993)  and  The 
Torrington  Company  v.  United  States, 
(Shp  Op.  93-44,  March  29, 1993), 
remanded  the  final  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Japan 
(56  FR  31754,  July  11. 1991)  to  the 
Department  for  the  reconsideration  of  a 
number  of  issues.  For  one  of  these 
issues,  the  Court  ordered  the 
Department  to  determine  the  exact 
monetary  amount  of  the  value-added  tax 
(VAT)  paid  on  each  sale  in  the  home 
market,  to  make  certain  that  the  amount 
of  the  VAT  adjustment  added  to  the 
comparable  U.S.  sale  is  less  than  or 
equal  to  this  amount,  and  to  add  the  full 
amount  of  the  VAT  in  the  home  market 
to  foreign  market  value  (FMV)  without 
adjustment.  On  June  28. 1993.  the 
Department  submitted  to  the  CTT  its 
redetermination-  on  remand  on  the  VAT 
and  other  issues.  On  October  7, 1993, 
the  Cli  ruled  upon  the  Department's 
redetermination  in  Federal-Mogul.  In 
this  decision,  the  CIT  rejected  the 
Department's  redetermination 
methodology  for  calculating  the  amount 
of  the  VAT  adjustment  added  to  USP. 

In  its  decision  in  Timken  Co.  v. 
United  States,  893  F.2d  337  (Fed.  Cir. 
1990)  (Timken),  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C  1516a(e),  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CTT's 
decision  in  Federal-Mogul  on  October  7, 
1993,  which  rejected  the  Department's 
redetermination  methodology  for 
calculating  the  amoimt  of  the  VAT 
adjustment  added  to  USP.  constitutes  a 
decision  not  in  harmony  with  the 
Department's  final  results. 


Accordingly,  the  Department  will 
continue  the  suspension  of  liquidation 
of  the  subject  merchandise.  Further, 
absent  an  appeal,  or,  if  appealed,  upon 
a  "conclusive"  court  decision  affirming 
the  CTTs  opinion,  the  Department  will 
amend  the  final  affirmative  results  of 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
Japan  to  reflect  the  change  in  the  VAT 
adjustment  calculation  methodology 
which  was  ordered  by  the  CTT. 

Dated:  October  29, 1993. 
Baibwa  R.  StaJferd, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  93-27149  Filed  11-3-93;  8:45  am) 

WLUNO  coot  3SI0-OS-P 


IA-688-«31  A-475-411  C-47S-812] 

Revision  of  Scope  of  Investigations: 
Antidumping  Duty  Investigations  of 
Grain-Oriented  Electrical  Steel  From 
Italy  and  Japan  and  Countervailing 
Duty  Investigation  of  Grain-Oriented 
Electrical  Steel  From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  4, 1993. 
FOR  FURTHER  INFORMATION  COWTACT:  In 
the  Office  of  Antidumping 
Investigations,  Michael  Ready  or  JefTery 
B.  Denning  at  (202)  482-2613  and  482- 
4194,  respectively,  and  in  the  Office  of 
Countervailing  Duty  Investigations. 
Stephanie  Hager,  Annika  O'Hara,  or 
David  Boyland  at  (202)  482-5055,  482- 
4198  and  482-0588  respectively,  U.S. 
Department  of  Commerce,  room  3099, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230. 

SUPPt.EMENTARY  INFORMATION:  On 
September  21. 1993,  the  Department 
published  in  the  Federal  Register  the 
following  notices  of  initiation  of 
investigations:  Initiation  of 
Antidumping  Duty  Investigations: 
Grain-Oriented  Electrical  Steel  from 
Italy  and  Japan  (58  FR  49017)  and 
Initiation  of  Counter\'ailing  Duty 
Investigation:  Grain-Oriented  Electrical 
Steel  from  Italy  (58  FR  49018). 
Subsequently,  we  determined  that  the 
term  "certain"  should  be  eliminated 
from  the  first  sentence  of  the  "Scope  of 
Investigations"  sections  as  published  in 
the  notices  of  initiation  for  both  the 
antidumping  and  countervailing  duty 
investigations.  For  purposes  of  these 
investigations  the  term  "certain"  was 
found  to  be  superfluous  because  it 
indicates  that  the  Department  is 
examining  a  subset  of  grain-oriented 
electrical  steel  products.  Since  the  scope 
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of  these  investigations  covers  all 
categories  of  grain-oriented  electrical 
steeU  the  term  "certain"  is  misleading. 
Additionally,  it  was  discovered  that  foiir 
of  the  Harmonized  Tariff  Schedule 
("HTS")  numbers  specified  in  the  scope 
section  of  the  notice  of  initiation  of  the 
countervailing  duty  investigation  were 
incorrect:  7225.10.0000,  7226.10.1010. 
7226.5030.  7226.5060. 

As  a  result  of  the  foregoing,  we  have 
revised  the  written  description  of  the 
scope  of  investigations  as  previously 
published.  The  revised  scope  of  these 
investigations  is  stated  in  full,  below. 

Scope  of  Investigations 

The  product  covered  by  these 
investigations  is  grain-oriented  silicon 
electrical  steel,  which  is  a  flat-rolled 
alloy  steel  product  containing  by  weight 
at  least  0.6  percent  of  silicon,  not  more 
than  0.08  percent  of  carbon,  not  more 
than  1.0  percent  of  aluminum,  and  no 
other  element  in  an  amount  that  would 
give  the  steel  the  characteristics  of 
another  alloy  steel,  of  a  thickness  of  no 
more  than  0.560  millimeters,  in  coils  of 
any  width,  or  in  straight  lengths  which 
are  of  a  width  measuring  at  least  10 
times  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item 
numbers  7225.10.0030,  7225.30.7000, 
7225.40.7000,  7225.50.8000, 
7225.90.0000,  7226.10.1030, 
7226.10.5015.  7226.10.5065. 
7226.91.7000.  7226.91.8000, 
7226.92.5000,  7226.92.7050. 
7226.92.8050,  7226.99.0000. 
7228.30.8050,  7228.60.6000,  and 
7229.90.1000.  Although  the  HTS 
subheadings  of  the  United  States  are 
provided  for  convenience  and  customs 
purposes,  our  written  descriptions  of 
the  scope  of  these  proceedings  are 
dispositive. 

We  will  transmit  this  revised  scope  to 
the  U.S.  Customs  Service.  This  notice  is 
published  pursuant  to  section  732(c)(2) 
of  the  Tariff  Act  of  1930,  as  amended, 
and  19  CFR  353.13(b). 

Dated:  October  28, 1993. 
BariMra  R.  SlaCbrd. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  95-27152  Filed  11-3-93:  8:45  am) 

BlUMd  COOe  3610-OS-P 


[A-588-807I 

Industrial  Belts  and  Components  and 
Parts  Ttiereof,  Whether  Cured  or 
Uncured,  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACnOH:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

reviews. 

SUMMARY:  In  response  to  a  request  from 
Mitsuboshi  Belting  Limited  (MBL).  the 
respondent,  the  Department  of 
Commerce  (the  Department)  is  now 
conducting  two  administrative  reviews 
of  the  antidumping  duty  order  on 
industrial  belts  and  components  and 
parts  thereof,  whether  ciired  or  uncured 
(hereinafter  referred  to  as  industrial 
belts),  from  Japan.  These  reviews  cover 
one  manufacturer/exporter  during  the 
periods  June  1. 1991  through  May  31, 
1992  and  June  1. 1992  through  May  31, 
1993. 

As  a  result  of  these  reviews,  the 
Department  has  preliminary  determined 
to  assess  antidumping  duties  based 
upon  the  best  information  otherwise 
available  (BIA). 

Interested  parties  are  invited  to 
comment  on  the  preliminary  results  of 
these  administrative  reviews. 
EFFECTIVE  DATE:  November  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Vannatta  or  John  Kugelman  in 
the  Office  of  Antidumping  Compliance; 
International  Trade  Administration: 
U.S.  Department  of  Commerce; 
Washington,  DC  20230;  telephone 
number  (202)  482-5253. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  June  14, 1989,  the  Department 
published  in  the  Federal  Register  (54 
FR  25314)  the  antidumping  duty  order 
on  industrial  belts  from  Japan.  On  June 
30, 1992,  MBL  requested  that  the 
Department  conduct  an  administrative 
review  of  the  period  June  1, 1991. 
through  May  31. 1992.  The  Department 
published  a  notice  of  initiation  of  the 
1991/92  antidumping  administrative 
review  on  July  22,  1992  (57  FR  32521). 
Furthermore,  on  June  30, 1993,  MBL 
requested  that  the  Department  conduct 
an  administrative  review  of  the  period 
June  1, 1992,  through  May  31. 1993.  The 
Department  published  a  notice  of 
initiation  of  the  1992/93  antidumping 
administrative  review  on  July  21, 1993 
(58  FR  39007).  The  Department  is  now 
conducting  these  administrative  reviews 
in  accordance  with  Section  751  of  the 


Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

On  August  11, 1993,  thettepartment 
presented  its  antidumping  questionnaire 
to  the  counsel  for  MBL  for  these  two 
administrative  reviews.  MBL  did  not 
respond  to  the  Department's  request  for 
information. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  belts  and 
components  and  parts  thereof,  whether 
cured  or  unciu^d,  from  Japan.  These 
products  include  V-belts,  synchronous 
belts,  and  other  industrial  belts,  in  part 
or  wholly  of  rubber  or  plastic,  and 
containing  textile  fiber  (including  glass 
fiber)  or  steel  wire,  cord  or  strand,  and 
whether  in  endless  [i.e.,  closed  loops) 
belts,  or  in  belting  in  lengths  or  links. 
This  review  excludes  conveyor  belts 
and  automotive  lielts.  as  well  as  front 
engine  drive  belts  found  on  equipment 
powered  by  internal  combustion 
engines,  including  trucks,  tractors, 
buses,  and  lift  trucks. 

During  the  periods  of  review,  the 
merchandise  was  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheadings  3926.90.55,  3926.90.56. 
3926.90.57.  3926.90.59.  3926.90.60. 

4010.10.10.  4010.10.50.  4010.91.11. 
4010.91.15.  4010.91.19.  4010.91.50. 

4010.99.11,  4010.99.15,  4010.99.19, 
4010.99.50.  5910.00.10,  5910.00.90,  and 
7326.20.00.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes.  Tlie  written  description 
remains  dispositive. 

For  these  preliminary  results,  each 
review  covers  sales  and  entries  made 
during  each  period  of  review  by  one 
Japanese  manufacturer  and  exporter  of 
industrial  belts  to  the  United  States, 
MBL. 

Preliminary  Results  of  Review 

Because  MBL  did  not  respond  to  the 
Department's  request  for  information  in 
the  1991/92  and  1992/93  administrative 
reviews,  the  IDepartment  has 
preliminarily  determined  to  use  BIA  in 
both  reviews.  As  BIA  for  MBL,  the 
Department  is  assigning  the  rate  from 
the  less-than-fair-value  investigation,  in 
accordance  with  the  two-tiered  BIA 
methodology  imder  which  the 
Department  imposes  the  most  adverse 
rate  upon  those  respondents  who  refuse 
to  cooperate  or  otherwise  significantly 
impede  the  proceeding.  The 
DejMTtment's  two-tiered  methodology 
for  assigning  BIA  based  on  the  degree  of 
a  respondent's  cooperation  has  been 
upheld  by  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  [Allied-Signal 
Aerospace  Co.  v.  United  States,  Appeal 
No.  93-1049  (Fed.  Cir.  June  22, 1993) 
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and  Knipp  Stahl  AGetal.  v.  United 
States.  Slip  Op.  9a-84  (OT  May  26, 
1993)).  The  rate  from  the  less-than-fair- 
value  investigation  is  93.16  percent. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  five  days  of  the 
date  of  publication  of  this  notice. 
Interested  parties  may  also  request  a 
public  hearing  within  10  days  of  the 
date  of  publication  of  this  notice.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication,  or  the 
first  workday  thereafter.  Case  briefs  and/ 
or  written  comments  may  be  submitted 
to  the  Department  not  later  than  30  days 
after  the  date  of  publication.  Rebuttal 
briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  with  the 
Department  not  later  than  37  days  after 
the  date  of  publication.  The  Department 
will  include  in  its  publication  of  the 
final  results  af  the  administrative  review 
an  analysis  of  the  issues  raised  in  any 
written  comments  or  at  the  hearing. 

The  Department  will  determine,  and 
the  U.S.  Customs  Service  will  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service. 

Furthermore,  the  following  cash 
deposit  requirements  will  be  efl^ective 
upon  completion  of  the  final  results  of 
these  administrative  reviews  of  all 
shipments  of  industrial  belts  from  Japan 
which  were  entered  for  consumption,  or 
withdrawn  frt>m  warehouse  for 
consumption,  on  or  after  its  publication 
date,  as  provided  by  Section  751(a)(1)  of 
the  Tariff  Act: 

(1)  The  cash  deposit  rate  for  MBL  will 
be  that  established  in  the  final  result  of 
the  1992/93  administrative  review; 

(2)  The  cash  deposit  rate  for  subject 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  these 
reviews  but  covered  in  previous  reviews 
or  in  the  original  less-than-fair-value 
investigation  will  be  based  upon  the 
most  recently  published  rate  in  a  final 
result  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-sp)ecific  rate; 

(3)  The  cash  deposit  rate  for  subject 
merchandise  exported  by  an  exporter 
not  covered  in  these  reviews,  a  prior 
review,  or  the  original  investigation,  but 
where  the  manufacturer  of  the 
merchandise  has  been  covered  by  these 
or  a  prior  final  results  or  determination 
will  be  based  upon  the  most  recently 
published  company-specific  rate  for  that 
manufacturer,  and 

(4)  The  cash  deposit  rate  for 
merchandise  exported  by  all  other 
manufacturers  and  exporters  who  are 
not  covered  by  these  or  any  previous 


administrative  review  conducted  by  the 
Department  will  be  the  "all  others"  rate 
established  in  the  less-than-fair-value 
investigation. 

On  May  25, 1993,  the  Court  of 
International  Trade  (CTT)  in  Floral 
Trade  Council  v.  United  States,  Slip  Op. 
93-79.  and  Federal-Mogul  Coqx>ration 
and  the  Tonington  (Company  v.  United 
States,  Slip  Op.  93-83,  decided  that 
once  an  "all  others"  rate  is  established 
for  a  company  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  "all  others" 
rate  from  the  less-than-fair-value 
investigation  (or  that  rate  as  amended 
for  correction  of  clerical  errors  as  a 
result  of  litigation]  in  proceedings 
governed  by  antidumping  duty  orders. 
The  "all  others"  rate  for  this  proceeding 
is  93.16  i>ercent. 

This  notice  also  serves  as  a 
preliminary  reminder  to  all  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  these  review  periods. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred,  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and 
notice  are  in  accordance  with  Section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 

Dated:  October  28, 1993. 
Baibara  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  93-27150  Filed  11-3-93;  8:45  am) 
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[A-122-401] 

Red  Raspberries  From  Canada; 
Termination  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  termination  of 
antidumping  duty;  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  terminated  the 
antidumping  duty  administrative  review 
on  certain  red  raspberries  fitim  Canada 
initiated  on  July  21, 1993. 
EFFECTIVE  DATE:  November  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  Chadwick  or  Rick  Herring,  Office 


of  Contervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION:  On  June  7. 
1993.  the  Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  (58  FR 
31941)  on  the  antidumping  duty  order 
on  certain  red  raspberries  from  Canada 
(50  FR  26019;  June  24, 1985)  for  the 
period  June  1, 1992  through  May  31, 
1993.  During  June  1992,  two 
respondents.  Clearforook  Packers  Inc. 
(Clearbrook)  and  Valley  Berries  Inc. 
(Valley),  requested  that  the  Department 
conduct  reviews  of  their  companies.  No 
other  interested  party  requested  a 
review. 

On  July  21, 1993,  the  Department 
published  a  notice  of  initiation  of  a 
review  of  the  two  companies  (58  FR 
39007).  On  September  24, 1993,  and 
September  29, 1993,  respectively, 
Clearbrook  and  Valley  withdrew  their 
requests  for  an  administrative  review. 
Because  the  withdrawals  were  timely 
pursuant  to  19  CFR  353.22(a)(5).  the 
Department  is  terminating  this  review. 

This  notice  is  published  in 
accordance  with  19  CFR  353.22(a)(5). 

Dated:  October  28, 1993. 
Barbara  Stafford. 

Acting  Assistant  Secretary  for  Import 
A  dm  inistra  tion. 

IFR  Doc.  93-27151  Filed  11-3-93;  8:45  am) 
BaXINOCOOC  9510-O»-P 


National  Oceanic  and  Atmospheric 
Administration 

Draft  Policy  Guidance  on  Public 
Participation 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

ACTION:  Issuance  of  draft  policy 
guidance. 

SUMMARY:  The  Office  of  Ocean  and 
Coastal  Resource  Management  is  issuing 
draft  policy  guidance  on  section 
306(d)(14)  of  the  Coastal  Zone 
Management  Act  for  comment  by  state 
coastal  program  managers  and  other 
interested  parties. 

DATES:  Comments  must  be  received  by 
December  6, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
Chief,  Policy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
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Management.  NOS/National  Oceanic 
and  Atmospheric  Administration,  1305 
East-West  Hwy.,  N/0RM4.  Silver 
Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Vaudreuil  by  phone  at  301-713- 
3086.  or  by  FAX  at  301-713^370. 

SUPPLEMENTARY  INFORMATION: 

Authority 

This  draft  guidance  is  issued  pursuant 
to  the  authority  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1451-1464). 

Draft  Guidance  to  Implement  CZMA 
Section  306(d)(14) 

The  following  guidance  outlines 
(XIRM  standards  for  states  and 
territories  with  Federally  approved 
coastal  management  programs,  and 
those  developing  management 
programs,  to  meet  the  public 
participation  requirement  under  the 
Coastal  Zone  Management  Act  section 
306(d)(14),  as  amended  by  Pubhc  Law 
101-508,  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990. 
This  section  states  that  before  approving 
a  management  program  submitted  by  a 
coastal  state,  the  Secretary  of  Commerce 
•  shall  find  that  "(tlhe  management 
program  provides  for  public 
participation  in  permitting  processes, 
consistency  determinations,  and  other 
similar  decisions." 

The  scope  of  this  requirement  extends 
to  all  activities  that  require  specific  or 
general  authorization  through 
permitting,  consistency  review,  or  other, 
means  pursuant  to  the  enforceable 
policies  of  the  coastal  management 
program,  and  applicable  state  law.  This 
guidance  applies  to  all  state 
authorizations  subject  to  the  statutory 
public  participation  requirement  and 
shall  not  conflict  with  existing  state  or 
Federal  regulations  pertaining  to 
Federal  permitting  processes,  state 
permitting  processes,  and  Federal 
consistency  review  of  Federally 
permitted  or  licensed  activities. 

NOAA  has  reviewed  public 
participation  opportunities  under  state 
coastal  zone  management  programs  and 
has  determined  that  existing  public 
participation  procedures  under  slate  law 
satisfy  the  public  participation 
requirement  under  section  306(d)(14) 
for  state  permits.  For  applications  under 
state  general  permits,  public 
participation  in  the  review  of 
administrative  procedures  or  regulations 
allowing  for  a  general  determination  of 
consistency  wll  satisfy  the  public 
participation  requirement.  NOAA's 
regulations  already  require  public 
participation  in  state  Federal 


consistency  reviews  of  Federally 
permitted  or  licensed  activities. 

Therefore,  NOAA  believes  that 
section  306(d)(14)  imposes  a  new 
requirement  for  effective  public 
participation  only  on  the  state's  review 
of  Federal  agency  consistency 
determinations  for  direct  Federal 
activities  under  section  307(c)(1)  of  the 
CZJvlA  and  any  other  state  coastal 
management  decisions  not  now  covered 
by  an  existing  public  participation 
procedure. 

The  following  guidance  outlines  an 
acceptable  standard  for  meaningful 
public  participation.  This  guidance  is 
being  provided  in  draft  for  review  by 
state  agencies  and  interested  parties. 
After  final  guidance  is  issued,  state 
coastal  zone  management  programs  will 
have  one  year  to  comply  with  the 
guidance.  Within  one  year,  each  state  is 
to:  (1)  Develop  public  participation 
procedures  for  the  review  of  direct 
Federal  activities  under  section 
307(c)(1)  of  the  CZMA,  if  necessary,  and 
submit  a  copy  of  those  procedures  to 
OCRM  as  a  program  change  or  submit 
documentation  that  procedures  are 
already  incorporated  into  the  approved 
program  and  (2)  conduct  a  review  to 
determine  if  other  public  participation 
procedures  are  necessary.  If  additional 
procedures  are  necessary,  the  state  must 
submit  a  copy  of  the  procedures 
developed  to  OCRM  as  a  program 
change.  If  no  further  procedures  are 
needed,  the  state  must  submit  to  OCRM 
a  notice  that  a  review  has  been 
conducted  and  that  no  additional 
procedures  are  necessary. 

This  guidance  is  sufficiently  broad  to 
give  states  flexibility  in  developing 
public  participation  procedures  that 
meet  the  intent  of  section  306(d)(14). 
OCRM  will  review  each  state's 
procedures  during  regularly  scheduled 
evaluations  of  state  coastal  zone 
management  programs  under  section 
312  of  the  CZMA  for  compliance  with 
the  public  participation  requirement 
under  section  306(d)(14),  and  will 
recommend  procedural  changes  if 
necessary  to  meet  OCRM's  guidance. 

Guidance  to  Implement  CZMA  Section 
306(d)(14) 

(a)  Timely  FubUc  Notice  Must  Be 
Provided. 

(1)  States  must  issue  public  notice  at 
the  earliest  practicable  time  after  the 
application  and/or  consistency 
determination  has  been  received  by  the 
lead  state  coastal  management  agency, 
except  in  cases  where  earlier  public 
notice  on  the  consistency 
determinations  by  the  relevant  Federal 
agency  meets  OCRM's  standards  for 
acceptable  public  notice  listed  below. 


(2)  A  public  comment  period  must  be 
provided.  The  length  of  the  comment 
period  may  vary  in  accordance  with 
state  or  Federal  law,  and  as  appropriate 
for  the  tyi>e  of  authorization  involved. 
However,  the  comment  period  must  be 
sufficient  to  give  the  public  a 
meaningful  opportunity  to  develop  and 
provide  comments. 

(b)  Public  participation  at  a  minimum 
must  consist  of  written  public  notice 
and  solicitation  of  public  comments. 
Provision  for  a  public  hearing  or 
meeting  may  also  be  provided.  If  a  state 
chooses  to  use  public  hearings  or  public 
meetings  to  provide  for  effective  public 
participation,  such  hearings  or  meetings 
should  be  held  in  a  location  accessible 
to  most  interested  or  affected  parties  to 
the  maximum  extent  possible. 

Written  public  notice  must: 

(1)  Specify  that  the  proposed  activhy 
is  subject  to  review  for  consistency 
under  the  policies  of  the  state  coastal 
management  program; 

(2)  Provide  sufficient  information  to 
serve  as  a  basis  for  meaningful 
comment; 

(3)  Specify  a  source  for  additional 
information;  and 

(4)  Sjjecify  a  contact  for  submitting 
comments  to  the  state  coastal 
management  program. 

(c)  At  a  minimum,  public  notice  must 
be  provided  in  the  area(s)  of  coastal 
zone  likely  to  be  a^ected  by  the  activity. 
Procedural  options  that  may  be  used 
include,  but  are  not  Umited  to,  the 
options  listed  below.  The  use  of  one  or 
more  of  the  following  must  also  conform 
with  the  guidelines  set  forth  in  (a)  and 
(b)  above. 

(1)  Public  notice  through  an  official 
state  gazette. 

(2)  PubUc  notice  through  a  local 
newspaper  serving  areas  of  coastal  zone 
likely  to  be  affected  by  the  activity. 

(3)  Public  notice  through  individual 
state  mailings. 

(4)  Public  notice  through  a  state 
coastal  zone  management  newsletter. 

(5)  Arrangements  between  a  state 
coastal  management  program  and 
appropriate  Federal  agencies  for  joint 
public  notice  to  be  provided  by  the  state 
and  Federal  agency  where  direct  Federal 
activities  under  section  307(c)(1)  or 
Federally  licensed  or  permitted 
activities  under  section  307(c)(3)  are 
involved.  OCRM  also  encourages  other 
streamlined  procedures  for  providing 
public  participation.  Federal  agency 
notice  of  a  proposed  activity  would 
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sufRce  if  it  meets  the  guidelines  set 

forth  in  (a)  and  (b)  above. 

Frank  Malopcy, 

Deputy  Assistant  Administrator  for  Ocean 

Services  and  Coastal  Zone  Management. 

|FR  Doc  93-27070  Filed  11-3-93;  8:45  ami 

MUMO  COOK  3Sie-l»-M 


Interest  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
the  Proposed  Ohio  Coastal 
Management  Program 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  DOC. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement  as 
required  under  the  National 
Environmental  Policy  Act  42  U.S.C. 
4321.  et  seq.  (NEPA). 

StJMMARY:  Notice  is  hereby  given  of  the 
intent  to  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  the 
proposed  approval  of  the  Ohio  Coastal 
Management  Program  (OCMP,  or 
Program)  under  the  provisions  of 
section  306  of  the  Federal  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
16  U.S.C.  1455,  and  distribute  it  in 
December  1993. 

Federal  approval  of  the  OCMP  would 
make  the  State  eligible  for  program 
administration  grant  funds  and  require 
that  Federal  actions  be  consistent  with 
the  Program. 

The  Program  is  the  culmination  of 
several  years  of  development  and 
consists  of  numerous  State  policies  on 
diverse  management  issues  which  are 
prescribed  by  statute  and  made 
enforceable  under  State  law.  The 
Program  should  improve  the 
decisionmaking  process  for  determining 
appropriate  coastal  land  and  water  uses 
in  light  of  resource  considerations  and 
increase  public  awareness  of  coastal 
resources.  The  Program  should  also  lead 
to  increased  long-term  protection  of  the 
State's  coastal  resources,  and  may  result 
in  some  short-term  economic  impacts 
on  coastal  users.  Federal  alternatives 
will  include  delaying  or  denying 
approval  if  certain  requirements  of  the 
Coastal  Zone  Management  Act  have  not 
been  met.  State  alternatives  include  the 
possibility  of  modifying  parts  of  the 
Program  or  withdrawal  of  the  request  for 
Federal  approval. 

In  order  to  determine  the  scope  and 
significance  of  issues  to  be  addressed  in 
the  DEIS,  the  office  of  Ocean  and 
Coastal  Resource  Management  (OCRM) 
hereby  soUcits  comments  on  the 
propoised  action,  particularly  with 
respect  to  the  following  issues: 

(1)  The  adequacy  of  the  scope  and 
geographic  coverage  of  the  Program's 


laws  and  regulations  to  manage  impacts 
on  wetlands,  beaches  and  other 
vulnerable  natural  resources; 

(2)  The  adequacy  of  the  mechanisms 
for  administrative  review  and 
enforcement  of  compliance  of  agency 
decisions; 

(3)  The  adequacy  of  the  erosion 
hazard  area  program;  and 

(4)  The  adequacy  of  the  mechanisms 
for  State  agency  coordination  and 
consultation  in  order  to  effectively 
implement  the  OCMP. 

The  manner  in  which  the  State 
proposes  to  address  the  above 
requirements  was  presented  in  the  State 
public  review  Draft  Program  Document 
of  the  OCMP,  in  February  1992.  The 
State  has  considered  all  comments 
submitted  in  response  to  that  document 
in  the  preparation  of  the  OCMP  Draft 
Program  Document  to  be  released  with 
the  DEIS  in  December.  Copies  of  the 
State  public  review  document  are 
available  from  OCRM. 

DATES:  Persons  or  organizations  wishing 
to  submit  comments  on  these  or  other 
issues  should  do  so  by  December  6, 
1993.  Any  comments  received  after  that 
time  will  be  considered  in  the  response 
to  comments  received  on  the  DEIS. 

ADDRESSES:  Requests  for  the  above 
described  documents  and  all  comments 
should  be  made  to:  Ellen  Brody,  Coastal 
Programs  Division,  Great  Lakes  Region, 
Ofhce  of  Ocean  and  Coastal  Resource 
Management,  1305  East-West  Highway 
(N/ORM3).  Silver  Spring.  Maryland 
20910;  tel;  301/713-3113. 

(Federal  Domestic  Assistance  Catalog  11  419 
Ck>astal  Zone  Management  Program 
Administration) 
Frank  W.  Maloney, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 
IFR  Doc.  93-27071  Filed  11-3-93;  8:45  am) 
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P.O.  102993B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  November  IS- 
IS, 1993.  The  meetings  will  be  held  at 
the  Royal  d'Iberville  Hotel,  1980  Beach 
Boulevard,  Biloxi.  MS;  telephone:  (601) 
388-6610.  The  agenda  is  as  follows: 


Council 

The  Council  will  convene  on 
November  17  at  8:30  a.m.  and  recess  at 
5  p.m.  Council  agenda  items  and  the 
times  allocated  for  discussion  are  as 
follow: 

From  8:45  a.m.  to  9:15  a.m.:  Consider 
Appointments  of  Committees. 

From  9:15  a.m.  to  10  a.m.:  Receive  a 
presentation  on  Myths,  Models  and 
Management. 

From  10  a.m.  to  11  a.m.:  Receive 
public  testimony  on  the  Longline/Buoy 
Area  Change; 

(Note:  Testimony  cards  must  be  turned  in 
to  staff  before  the  start  of  public  testimony.) 

From  11  a.m.  to  5  p.m.:  Receive  the 
Reef  Fish  Management  Committee 
report. 

The  Council  will  reconvene  at  8:30 
a.m.  on  November  18.  It  will  receive 
reports  from  the  following  Committees: 

(1)  8:30  a.m.  to  8:45  a.m.— Habitat 
Protection  Committee's  1993  report; 

(2)  8:45  a.m.  to  9  a.m.— Budget 
Committee; 

(3)  9  a.m.  to  9:30  a.m.— Shrimp 
Management  Committee; 

(4)  9:30  a.m.  to  9:45  a.m. — Receive  a 
report  on  the  ICCAT  Advisory 
Committee  meeting  held  in  Silver 
Spring,  Maryland,  October  14-15, 1993; 
and  then  Enforcement  reports.  Director's 
reports  prior  to  adjoununent  at  10:30 
a.m. 

Committees 

The  Budget  Committee  and  the 
Shrimp  Management  Committee  will 
meet  on  November  15  at  1  p.m.  and 
adjourn  at  5:30  p.m.  The  Habitat 
Protection  Committee  and  the  Reef  Fish 
Management  Committee  will  meet  on 
November  16  at  8  a.m.  and  adjourn  at 
5  p.m. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Beverly  Badillo  at 
the  address  below  by  November  5. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
suite  331,  Tampa,  FL;  telephone:  (813) 
228-2815. 

Dated:  October  29, 1993. 
Alfred  ).  Bilik, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-27061  Filed  11-3-93;  8:45  ami 
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PJO.  102893A] 

North  Pacific  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  committees  will  meet  during 
the  week  of  Etecember  6, 1993,  in 
Seattle,  Washington.  The  Coundl's 
Advisory  Panel  and  its  Scientific  and 
Statistical  Committee  will  begin  their 
meetings  at  8  a.m.  on  December  6.  The 
Council  will  begin  its  plenary  session  at 
8  a.m.  on  December  7  and  continue 
through  the  week  until  the  agenda  is 
completed.  All  meetings  will  be  held  at 
the  Downtown  Hilton  Hotel,  6th  and 
University  Streets,  Seattle,  Washington. 

The  Council  will  consider  and  may 
take  action  on  any  of  the  following 
agenda  items: 

(ly'Repons  by  the  National  Marine 
Fishmes  Service,  the  Alaska 
Department  of  Fish  and  Game,  and  the 
United  States  Coast  Guard; 

(2)  Appointments  to  the  Advisory 
Panel  and  the  Scientific  and  Statistical 
Committee  for  1994,  and  to  the  Pacific 
Northwest  Crab  Industry  Advisory 
Committee  for  1994-95; 

(3)  Receive  a  status  report  on  the 
implementation  of  the  North  Pacific 
Fisheries  Research  Plan  and  comment 
on  regulatory  adjustments  for  1994; 

(4)  Finalize  elements  and  options  for 
the  Comprehensive  Rationalization 
Program  for  formal  analysis; 

(5)  Review  of  the  final  rule  and 
implementation  plan  for  the  Sablefish 
and  Halibut  Individual  Fishing  Quota 
program,  if  available; 

(6)  Initial  review  of  a  regulatory 
amendment  wh^ch  would  implement  a 
5.000  lb  trip  limit  on  the  12-hour 
halibut  openings  in  International  Pacific 
Halibut  Commission  area  4B,  with  a  20 
percent  set-aside  for  vessels  fishing 
under  the  trip  limits; 

(7)  Review  initial  analysis  for  a 
superexclusive  registration  area  for  the 
Norton  Sound  red  king  crab  fishery,  if 
available.  Receive  report  on  action  plan 
to  facilitate  Federal/State  of  Alaska 
management  of  crab  fisheries; 

(8)  Approval  of  final  Stock 
Assessment  and  Fishery  Evaluation 
reports  for  the  Gulf  of  Alaska  and  Bering 
Sea/ Aleutian  Islands  ground  fish 
fisheries  for  1994;  setting  of  final 
groundfish  bycatch  specifications  for 
the  1994  fisheries,  and  bycatch  rate 
standards  for  the  Vessel  Incentive 
Program; 


(9)  Review  of  proposed  regulatory 
amendements  for  directed  fishing 
standards  for  1994  and  the 
apportionment  of  the  Gulf  of  Alaska 
trawl  halibut  PSC  to  shallow  and 
deep  water  complexes: 

(10)  Receive  a  report  on  the  status  of 
an  industry-sponsored  "Salmon 
Foundation"; 

(11)  Review  current  tasking  and  give 
staff  direction;  and 

(12)  Review  of  responses  to  Social 
Impact  Request  for  Proposals,  if 
necessary. 

Other  committees  and  workgroups 
may  meet  during  the  week.  All  meetings 
are  open  to  the  public  with  the 
exception  of  a  meeting  of  the 
Nominating  Committee  and  a  Council 
executive  session  which  will  be  held 
sometime  during  the  week.  During  the 
executive  session  the  Council  will 
receive  reports  on  litigation, 
intemaiional  affairs,  and  personnel 
matters. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Judy  Willoughby, 
(907)  271-2809,  at  least  ten  (10)  working 
days  prior  to  the  meeting  date. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage, 
AK  99510;  telephone:  (907)  271-2809. 

Dated:  October  29. 1993. 
Alfred  J.  Bilik, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  93-27059  Filed  11-03-93;  8:45  am] 
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P.D.  102993A] 

Pacific  Fishery  Management  Council; 
Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National. Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  entities  will  hold  a  public 
meeting  on  November  15-19, 1993,  at 
the  Clarion  Hotel  (near  the  San 
Francisco  Airport),  401  East  Millbrae 
Avenue,  Millbrae,  California.  Except  for 
the  closed  session  noted  below,  the 
meetings  are  open  to  the  public. 

The  Council  will  meet  on  November 
15  at  1  p.m.  in  a  closed  session  (not 
open  to  the  public)  to  discuss  personnel 
matters  and  litigation.  The  Council's 


open  session  begins  at  1:30  p.m.  on 
November  15  to  consider  administrative 
and  other  matters,  including  the 
Council's  budget,  appointments  to  the 
Groundfish  Management  Team  and  the 
Salmon  Advisory  Subpanel,  and 
revisions  to  the  Statement  of 
Organization,  Practices  and  Procedures. 
The  Council  will  also  address  the 
following  salmon  issues  on  November 
15. 
The  Salmon  agenda  items  are: 

(1)  Sequence  of  events  and  status  of 
the  1992  fisheries; 

(2)  Hook-and-release  mortality  rate 
estimates  in  the  ocean  sport  fishery; 

(3)  Recommendations  on  weekly  sport 
possession  limits;  and 

(4)  Update  on  actions  to  restore 
Oregon  coastal  natural  coho  stocks  and 
several  Puget  Sound  chinook  and  coho 
stocks. 

The  pubUc  may  address  the  Council 
on  fisheries  issues  unrelated  to  the 
agenda  on  November  15  at  4  p.m.  Public 
comments  that  pertain  to  action  items 
on  the  agenda  will  be  heard  prior  to 
Council  action  on  each  issue. 

The  Council  will  reconvene  on 
November  16  at  8  a.m.  to  address  final 
action  on  a  salmon  plan  amendment 
that  deals  with  management  of  Oregon 
coastal  natural  coho.  and  scoping  for 
future  plan  amendments.  On  that  same 
day,  the  Council  is  scheduled  to  address 
habitat  issues,  take  tentative  action  on  a 
draft  fishery  management  plan  for 
coastal  pelagic  species,  take  final  action 
on  Pacific  halibut  allocations  and  sport 
fishery  measures  for  1994,  and  consider 
amendments  to  the  halibut  catch 
sharing  plan  for  1995. 

On  November  17, 18,  and  19,  the 
Council  will  address  numerous 
groundfish  management  issues. 

The  Groundfish  management  issues 
include: 

(1)  Status  of  implementation  of 
Coimcil  actions; 

(2)  Status  of  fisheries  and  inseason 
adjustments; 

(3)  License  limitation  appeals; 

(4)  Final  action  on  a  long-term 
framework  for  allocating  whiting; 

(5)  Experimental  fishing  permit 
requests  for  the  shore-based  whiting 
fishery; 

(6)  Black  rockfish  management  off 
Oregon,  including  rockfish  bag  limits; 

(7)  Final  harvest  levels  for  1994; 

(8)  Allocations  to  open  access  and 
limited  entry  segments  of  the  fishery: 

(9)  Trip  limits,  management  lines  and 
other  management  measures  for  open 
access  and  limited  entry  segments  for 
1994; 

(lOl  General  groundfish  fishing  and 
processing  permits; 

(11)  Industry  workshops  on  stock 
assessment; 


58844  Federal  Register  /  Vol.  58.  No.  212  /  Thursday,  November  4.  1993  /  Notices 


(12)  Draft  plan  amendment  tor 
individual  qtiotas  (IQ)  for  fixed  gear 
sablefish  fisheries;  and 

(13)  New  management  approeches  for 
groundfish. 

Other  Meetings 

The  Scientific  and  StatisticaJ 
Committee  (SSC)  will  meet  on 
November  15  at  8  ajn.  to  address 
scientific  issues  on  the  Council  agenda, 
and  will  reconvene  on  November  16  at 
8  a.m. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  November  15  at  9  a.m.  to 
address  groundfish  management  issues 
on  the  Council  agenda,  meet  again  on 
November  16  at  8  a.m.,  and  reconvene 
on  November  17  at  7  a.m. 

The  Salmon  Technical  Team  will 
meet  on  November  15  at  10  a.m.  to 
address  salmon  management  issues. 

The  Habitat  Steering  Group  will 
convene  on  November  15  at  8:30  a.m.  to 
discuss  operating  procedures*,  and 
beginning  at  10  a.m.,  to  hear 
presentations  on  habitat  issues. 

The  Budget  Committee  will  meet  on 
November  15  at  10  a.m.  to  consider 
changes  to  the  Council  budget. 

The  Enforcement  Consultants  will 
meet  on  November  17  at  7  p.m.  to 
address  enforcement  issues  related  to 
Council  agenda  items.  A  meeting  of  the 
Enforcement  Consultants  and  members 
of  the  sablefish  industry  will  convene 
November  17  at  9  a.m.  to  address  the 
sablefish  IQ  program. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Pam  Buzan, 
telephone  (503)  326-6352  at  least  5  days 
prior  to  the  meeting  date. 

Detailed  agendas  for  the  above 
meetings  wiU  be  available  to  the  public 
after  November  5, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council. 
Metro  Center,  suite  420.  2000  SW.  First 
Avenue.  Portland.  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  October  29, 1993. 
Alfred  ;.  Bilik. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  93-27060  Filed  11-3-93;  8:45  am] 
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Mtd-Atlantic  Fishery  Management 
Council;  Statements  of  Organization, 
Practices  and  Procedures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 


Atmospheric  Administration,  (NOAA), 
Commerce. 

ACTION:  Notice  of  revision  to  statements 
of  organization,  practices  and 
procedures. 

SUMMARY:  Pursuant  to  section  302(i)(6) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
16  U.S.C.  1801  et  seq.,  each  Regional 
Fishery  Management  Council  (Council) 
is  responsible  for  carrying  out  its 
functions  under  the  Magnuson  Act,  In 
accordance  with  such  uniform 
standards  as  are  prescribed  by  the 
Secretary  of  Commerce  (Secretary). 
Further,  each  Council  must  make 
available  to  the  public  a  statement  of  its 
organization,  practices  and  procedures 
(SOPPs). 

On  December  10, 1991,  Department  of 
Commerce  (DOC)  published  Financial 
Assistance  Notice  No.  4  that  revised 
DOC's  standard  terms  and  conditions 
for  grant  awards.  Notice  No.  4,  effective 
January  1, 1992.  addressed  the 
movement  of  direct  cost  items  among 
budget  categories. 

On  September  27. 1993.  NOAA 
published  in  the  Federal  Register  (58 
FR  50288)  an  interim  final  rule  that 
revised  the  regulations  (50  CFR  part 
605)  and  guidelines  concerning  the 
operations  of  the  Councils  under  the 
Magnuson  Act.  The  interim  final  rule, 
effective  September  27, 1993,  addressed 
the  recording  of  motions  before  Council 
votes  on  any  matter  to  be  forwarded  to 
the  Secretary. 

In  accordance  with  the  two  revisions 
noted  above,  the  Mid-Atlantic  Fishery 
Management  Council  (Mid-Atlantic 
Council)  has  revised  its  SOPP,  which 
was  originally  pubUshed  in  the  Federal 
Register  on  June  15. 1977.  Interested 
parties  may  obtain  a  copy  of  the  Mid- 
Atlantic  Council's  reviaad  SOPP  by 
contacting  David  R.  Keifer,  Executive 
Director.  Mid-Atlantic  Fishery 
Management  Council,  Federal  Building, 
room  2115.  300  South  New  Street, 
Dover,  DE  19901-6790;  telephone  (302) 
674-2331. 

Dated:  October  29, 1993. 
David  S.  Crastiii, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  hSanagement,  National 
Marine  Fisheries  Service. 
(PR  Doc  93-27058  Filed  11-3-93;  8:45  am| 
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COMMTTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  tor  Certain 
Cotton.  Wool  and  Man-Made  Fit>er 
TextHe  Products  Produced  or 
Manufactured  In  China 

October  29. 1993 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  November  1. 1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Executive  Order  llftSl  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  ameoded  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  57  FR  62304,  published  on 
December  30. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Midiael  Hntdunson, 
Acting  Chairmen.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
October  29, 1993 
Commissiooer  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Decembm  23, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
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concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  November  1, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
December  23. 1992  to  increase  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 


Levels  not  in  a  group 
317/326  


336 
345 
410 


436 

438 
440 


443  [.l 

444  

445/446 

447  

631  


Adjusted  twelve-montti 
Uniit' 


650 


18,534,733  square 
meters. 

153,720  dozen. 

130,304  dozen. 

1,958,533  square  me- 
ters of  wtiich  not 
more  than 
1 ,569.975  square 
meters  shall  be  In 
Category  41 0-A  2 
and  not  more  than 
1,569,975  square 
meters  stiall  be  in 
Category  41 0-B'. 

15,008  dozen. 

26,264  dozen. 

37,522  dozen  o<  which 
not  more  ttian 
21,440  dozen  shall 
be  in  Category  440- 
M*. 

135,076  numbers. 

200,811  numbers. 

289,447  dozen. 

78,061  dozen. 

1,149,891  dozen 
pairs. 

105,936  dozen. 


'The  Imits 
account  for 
December  31, 
-.2  Category 
5111.11.3000. 
5111.19.2000. 
5111.19.6060. 
5111.30.9000. 
5212.11.1010. 
5212.14.1010. 
5212.22.1010, 
5212.25.1010, 
5407.92.0510, 
5408.31.0510, 
5408.34.0510, 
5515.92.0510, 
5516.33.0510, 
6301.20.0020. 


have   not  been  adjusted  to 
any    imports    exported    after 
1992. 
410-A:    only    HTS    numbers 

5111.11.7030,    5111.11.7060, 


5111.19.6020. 
5111.19.6080. 
5111.90.3000. 
5212.12.1010. 
5212.15.1010, 
5212.23.1010, 
5311.00.2000. 
5407.93.0510, 
5408.32.0510. 
5515.13.0510, 
5516.31.0510, 


5516.34.0510 


5111.19.6040. 
5111.20.9000. 
5111.90.9000. 
5212.13.1010. 
5212.21.1010. 
5212.24.1010. 
5407.91.0510. 
5407.94.0510, 
5408.33.0510. 
551522.0510. 
5516.32.0510. 


and 


3Catego(y 
5007.10.6030. 
5112.11.2060. 
5112.19.9030. 
5112.19.9060. 
5112.90.3000. 
5212.11.1020. 
5212.14.1020. 
5212.22.1020. 
5212.25.1020. 
5407.91.0520, 
5407.94.0520, 
5408.33.0520. 
5515.22.0520. 
5516.32.0520. 
5516.34.0520. 

'Category 
620321.0030. 
6205.102010, 
6205.30.1520, 


410-8:  onty 
5007.90.6030. 
5112.19.9010. 
5112.19.9040. 
5112.20.3000. 
5112.90.9010, 
5212.12.1020, 
5212.15.1020, 
521223.1020, 
5309212000. 
5407.92.0520. 
5408.31.0520, 
5408.34.0520, 
5515.92.0520, 


5516.33.0620 


HTS  nun*ers 
5112.11.2030, 
5112.19.9020. 
5112.19.9050, 
5112.30.3000, 
5112.90.9090, 
5212.13.1020, 
521221.1020, 
521224.1020, 
5309.292000, 
5407.93.0520. 
5408.32.0520, 
5515.13.0520, 
5516.31.0520, 


and 


440-M:  HTS  numbers 
620323.0030,  6205.10.1000. 
6205.102020.  6205.30.1510. 
6205.90.2020,    6295.90.4020 


and  621 1.31.0030. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afbirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aHl). 

Sincerely, 

D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  93-27072  Filed  11-3-93;  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  94-1] 

Chattem,  incorporated;  Complaint 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Publication  of  a  complaint 

under  the  Poison  Prevention  Packaging 

Act  and  the  Consumer  Product  Safety 

Act. 

SUMMARY:  Under  Provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  part  1025).  the  Consumer 
Product  Safety  Commission  must 
publish  in  the  Federal  Register 
Complaints  which  it  issues.  Printed 
below  is  a  complaint  in  the  matter  of 
Chattem.  Incorporated. 
SUPPlfMENTARY  INFORMATION:  (attached). 

Dated:  October  28, 1993. 
Sheldon  D.  Butts, 
Depu  ty  Secretary. 

Complaint 

Nature  of  Proceedings 

1.  This  is  an  administrative 
adjudicative  proceeding  piu^uantlo 
section  4(c)  of  the  Poison  Prevention 
Packaging  Act  (PPPA).  15  U.S.C. 
1473(c).  seeking  an  order  to  require  that 
Respondent.  Chattem,  Inc.,  package 
certain  over-the-counter  drugs 
exclusively  in  packaging  that  meets  the 
effectiveness  specifications  for  special 


(child-resistant)  packaging.  16  CFV 
1700.15(b). 

Jurisdiction 

2.  This  proceeding  is  instituted 
pursuant  to  the  authority  contained  in 
section  4(c)  of  the  PPPA.  15  U.S.C 
1473(c)  and  in  section  30(a)  of  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C.  2079(a), 

Parties 

3.  The  Consumer  Product  Safety 
Commission  ("the  Commission")  is  an 
independent  agency  of  the  United  States 
Government.  Pursuant  to  section  30(a) 
of  the  CPSA,  15  U.S.C  2079(a).  the 
Commission  is  charged  with  the 
administration  and  enforcement  of  the 
PPPA. 

4.  Respondent  Chattem.  Incorporated 
is  a  Tennessee  Corporation,  with  its 
principal  place  of  business  located  at 
1715  West  38th  Street.  Chattanooga. 
Tennessee  37409. 

5.  Whenever  this  complaint  refers  to 
any  act  of  the  Respondent,  the  reference 
shall  be  deemed  to  mean  that  the 
officers,  employees,  or  agents  of 
Respondent  authorized  such  act.  while 
actively  engaged  in  the  management, 
direction,  or  control  of  the  affairs  of  the 
Respondent  and  while  acting  within  the 
scope  of  their  employment. 

Products  Manufactured  by  Respondent 

6.  Respondent  packages  the  following 
over-the-counter  drug  products  under 
the  trade  name  "Pamprin": 

a.  Maximum  Strength  Pamprin 
Tablets  containing  500  mg.  of 
acetaminophen  per  tablet  (previously 
known  as  "Extra  Strength  Pamprin 
Tablets").  The  product  is  packaged  in 
three  sizes  containing  12.  24.  and  48 
tablets  respectively. 

b.  Maximum  Strength  Pamprin 
Caplets  containing  500  mg.  of 
acetaminophen  per  caplet  (previously 
known  as  "Extra  Strength  Pamprin 
Caplets").  The  product  is  packaged  in 
two  sizes  containing  24  and  48  caplets 
respectively. 

c.  Pain  Relief  Pamprin  Caplets 
containing  250  mg.  of  acetaminophen 
per  caplet  (previously  known  as 
"Maximum  Strength  Pamprin  Caplets"). 
The  product  is  packaged  in  two  sizes 
containing  16  and  32  caplets 
respectively. 

7.  All  sizes  of  the  Pamprin  products 
listed  in  paragraph  6  contain 
acetaminophen  in  amounts  in  excess  of 
1  gram  per  retail  package.  Pamprin 
caplets  and  tablets  are  intended  for  oral 
administration  to  humans. 

8.  Respondent  packages  and 
distributes  all  sizes  of  the  Pamprin 
products  listed  in  paragraph  6  for  sale 
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to  individuals  for  consumption  in  or 
about  tbe  household.  All  sizes  of  the 
Pamprin  products  listed  in  paragraph  6 
are  "household  substances",  as  that 
term  is  defined  in  section  2(2)  of  the 
PPPA.  15  U.S.C  1471(2). 

9.  Respondent  markets  all  of  the 
Pamprin  products  listed  in  paragraph  6 
as  dnigs  to  relieve  symptoms  associated 
with  menstrual  distress.  Women  of 
child-bearing  age  are  the  population 
most  likely  to  use  Pamprin  products. 

Acts  aad  Practkes  of  Respondent 

10.  Pursuant  to  16  CFR  1700.14(a)(16), 
Respondent  is  required  to  package  each 
of  the  Pamprin  products  listed  in 
parajjraph  6  above  in  packages  which 
meet  the  effectiveness  specifications  for 
special  packaging  (hereinafter  "child- 
resistant  packaging").  16  CFR  1700.15. 

11.  For  the  purpose  of  making 
Pamprin  products  readily  available  to 
elderly  or  handicapped  persons  unable 
to  use  products  packaged  in  child- 
resistant  packages,  section  4(a)  of  the 
PPPA,  15  U.S.C.  1473(a).  permits 
Respondent  to  package  one  size  of  each 
of  the  Pamprin  products  listed  in 
paragraph  6  above  in  packages  which 
are  not  child-resistant. 

12.  Respondent  packages  the  12  tablet 
and  48  tablet  sizes  of  the  500  mg. 
Pamprin  tablet  product  in  child- 
resistant  packaging.  In  1992.  the  12 
tablet  size  constituted  approximately  ■ 
percent  >  of  the  total  production  of  the 
500  mg.  Pamprin  tablet  product.  The  48 
tablet  size  constituted  approximately  ■ 
percent  of  the  total  production  of  the 
500  mg.  Pamprin  tablet  product. 

13.  Pursuant  to  section  4(a)  of  the 
PPPA.  Respondent  packages  the  24 
tablet  size  of  the  500  mg.  Pamprin  tablet 
product  in  packages  that  are  not  child- 
resistant  The  24  tablet  package  is 
labeled  "Package  not  child-resistant."  In 
1992,  the  24  tablet  size  constituted 
approximately  ■  percent  of  the  total 
production  of  the  500  mg.  Pamprin 
tablet  producL 

14.  Respondent  packages  the  48  capiet 
size  of  tbe  500  mg.  Pamprin  capiet 
product  in  child-resistant  packaging.  In 
1992,  the  48  capiet  size  constituted 
approximately  ■  of  the  total  production 
of  the  500  mg.  Pamprin  capiet  product. 


<  Respondent  ha<  claimed  that  the  percenuge*  of 
prodoctkm  0/  Iha  various  Pamprin  producls  ma; 
not  be  publicly  dtodoaed  becauaa  the  perceotages 
•re  derived  from  confidential  sale*  Information.  To 
preserve  Respondent's  claim  for  consideration  by  ■ 
the  administrative  Law  |ud)te  in  this  matter,  iha 
Cnwnisaion  has  removed  tbe  percentage*  bxxa  this 
nolioa.  pending  resoiutioo  of  respoodent's  claim* 
pursuant  to  $  1025.45  of  the  Coounission's  Rule*  of 
Adjudicatory  Practice  relating  to  in  camen 
treatment  of  oonfiderttlal  tnformatien.  16  CFR 
102S.4S. 


15.  Pursuant  to  section  4(a)  of  the 
PPPA.  Respondent  packages  the  24 
capiet  size  of  the  500  mg.  Pamprin 
capiet  product  in  packages  that  are  not 
child-resistant  The  24  captet  package  is 
labeled  "Package  not  child-resistant."  In 
1992,  the  24  capiet  size  constituted 
approximately  ■  percent  of  the  total 
production  of  the  500  mg.  Pamprin 
capiet  product. 

16.  Respondent  packages  the  32  capiet 
size  of  the  250  mg.  Pamprin  capiet 
product  in  child-resistant  packaging.  In 
1992,  the  32  capiet  size  constituted 
approximately  ■  percent  of  the  total 
production  of  the  250  mg.  Pamprin 
capiet  product. 

17.  Pursuant  to  section  4(a)  of  the 
PPPA,  Respondent  packages  the  16 
capiet  size  of  the  250  mg.  Pamprin 
capiet  product  in  packages  that  are  not 
child-resistant.  The  16  capiet  package  is 
labeled  "Package  no  child-resistant."  In 
1992,  the  16  capiet  size  constituted 
approximately  ■  percent  of  the  total 
production  of  the  250  mg.  Pamprin 
capiet  product. 

18.  In  the  case  of  a  household 
substance  subject  to  a  requirement  for 
special  packaging  which  is  packaged  in 
packages  which  are  not  child-resistant 
pursuant  to  section  4(a)  of  the  PPPA,  15 
U.S.C.  1473(a),  section  4(c)  of  the  PPPA, 
15  U.S.C.  1473(c).  provides  that,  if  the 
Commission  determines  that  the 
manufacturer  or  packer  is  not  supplying 
the  substance  in  "popular  size" 
packages  which  are  child-resistant,  the 
Commission  may,  after  giving  the 
manufacturer  or  packer  an  opportunity 
to  comply  with  the  purposes  of  the 
PPPA,  order  the  manufacturer  or  packer 
to  package  the  substance  exclusively  in 
child-resistant  packaging  if  the 
Commission  f^nds,  after  opportunity  for 
hearing,  that  such  exclusive  use  of 
child-resistant  packaging  is  necessary  to 
accomplish  the  purposes  of  the  PPPA. 

19.  On  or  about  July  6, 1993,  the 
Commission  determined  that  the  12  and 
48  tablet  sizes  of  the  500  mg.  Pamprin 
tablet  product  are  not  "popular  size" 
packages  within  the  meaning  of  section 
4(c)  of  the  PPPA,  15  U.S.C  1473(c). 

20.  Chi  or  about  July  6, 1993,  the 
Commission  determined  that  the  48 
capiet  size  of  the  500  mg.  Pamprin 
capiet  product  is  not  a  "popular  size" 
package  within  the  meaning  of  section 
4(c)  of  the  PPPA,  15  U.S.C.  1473(c). 

21.  On  or  about  July  6. 1993.  tbe 
Commission  determitMd  that  the  32 
capiet  size  of  the  250  mg.  Pamprin 
capiet  product  is  not  a  "popular  size" 
package  within  the  meaning  of  section 
4(c)  of  the  PPPA.  15  U.S.C  1473(c). 

22.  By  letter  dated  July  14. 1993.  the 
Commission  advised  Respondent  of  its 
determination  that  the  Respondent  is 


not  supplying  the  products  listed  in 
paragraplu  19. 20.  and  21  in  "popular 
size"  packages  and.  in  accordance  with 
Section  4(c)  of  the  PPPA.  15  U.S.C. 
1473(c),  gave  Respondent  the 
opportunity  to  comply  with  the 
purposes  of  the  PPPA  by  requesting  the 
Respondent  to  alter  its  packaging 
practices  with  respect  to  the  products 
listed  in  paragraph  6. 

23.  By  letter  dated  August  2, 1993, 
Respondent  responded  ^at  it  would  not 
alter  its  packaging  practices  for  the 
products  listed  in  paragraph  6. 

24.  The  Pamprin  products  listed  in 
paragraph  6  are  specifically  marketed 
for  use  by  women  of  child-bearing  age 
who  may  have  young  children  or  who 
may  come  in  contact  with  such 
children. 

25.  The  quantities  of  the  Pamprin 
products  listed  in  paragraph  6  packaged 
in  child -resistant  packaging  are 
insufficient  to  supply  purchasers  of 
those  prodiicts  who  have  young 
children  or  who  may  come  in  contact 
with  young  children. 

26.  The  number  of  elderly  or 
handicapped  purchasers  of  the  Pamprin 
products  listed  in  paragraph  6  unable  to 
use  child-resistant  packaging  is 
substantially  less  than  the  quantities  of 
those  products  packaged  in  packages 
that  are  not  child-resistant. 

27.  Exclusive  use  of  special  packaging 
for  Pamprin  products  listed  in 
paragraph  6  is  necessary  to  accomplish 
the  purposes  of  the  PPPA. 

Wherefore,  the  staff  requests  that  the 
Commission  issue  an  order  requiring  the 
Respondent  to  package  the  Pamprin 
products  listed  in  paragraph  6  of  this 
complaint  exclusively  in  child-resistant 
packaging,  and  to  order  such  other  relief 
as  may  be  reasonably  necessary  to 
obtain  Respondent's  compliance  with 
the  PPPA. 

Wherefore,  the  premises  considered, 
the  Commission  hereby  issues  this 
complaint  on  the  fifteenth  day  of 
October.  1993. 

By  direction  of  the  Commissioo: 
Carlos  L.  Perez. 

Deputy  Assistant  Executive  Director,  Office 
ofCompliance  and  Enforcement. 
Alan  H.  Scboem. 

Director,  Division  of  Administrative 
Litigation. 

Michael ).  Gidding. 

Dennis  C.  Kacoyanis, 

Trial  Attorneys.  Division  of  Administrative 
Litigation. 

List  and  Sununary  of  Documentary 
Evidence 

1.  Requirements  for  Child  Resistant 
Packaging  of  Acetaminophen 
Preparation.  44  PR  51211,  August  31, 
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1979.  Notice  establishing  special 
packaging  for  acetaxninophen 
preparations,  subsequently  codiHed  at 
16CFRl700.14(aK6), 

2.  Report  of  Establishment  Inspection 
of  Chattem,  Inc.,  on  September  18. 1990 
and  Letter  of  Advice  dated  February  22, 
1991.  Report  contains  sales  figures  for 
the  Pamprin  product  hne. 

3.  Response  of  Chattem,  Inc.  on  March 

13. 1991  to  February  22, 1991  Letter  of 
Advice,  with  attachments. 

4.  Chattem,  Inc.  Submission  of  June 

26. 1992  to  the  Consumer  Products 
Safety  Commission,  with  attachments. 

5.  Correspondence  dated  December 
31, 1992  and  January  25, 1993  from 
Charles  Joiiy,  Chattem.  to  Dennis 
Kacoyanis,  Consuniar  Product  Safety 
Commission  enforcement  staff. 

6.  Chattem,  Ina  Submission  of 
September  8, 1993  to  the  Consumer 
Product  Safety  Commission,  with 
attachments. 

7.  Minutes  of  Commission  Votes  to 
Issue  the  Complaint  aeainst  Oialtem. 

8.  Correspondence  dated  July  14, 1993 
from  Sadye  E.  Dunn,  Secretary, 
Consumer  Product  Safety  Commission, 
to  Chottem. 

9.  Correspondence  dated  August  2, 
1993  from  Charles  Jolly,  Chattera,  to 
Sadyn  E.  Dunn,  Secretary,  Consumer 
Product  Safety  Commissioa.  in  respranse 
to  the  July  14, 1993  letter  from  the 
Commission. 

1 0.  Vital  and  Health  Statistics: 
Current  Estimates  from  the  National 
Health  Interview  Survey,  1989.  Series 
10,  No.  176;  National  Center  for  Health 
Statistics  (October,  1990).  Includes 
esUmjtes  of  the  prevalence  of  dironic 
conditions  and  limitation  of  activity. 

11.  Unintentional  btgestions  of 
Medications  By  Children  Under  5  Years 
of  Agi  (/anuary-Mttrch  1989);  Vniled 
States  Consumer  Product  Safety 
Comnjission  Directorate  for 
Epideraio'ogy. 

\¥R  DoL  93-27037  Filed  11-3-93;  8:45  am  J 
blLUNS  OOOE  U»-ai-M 


DEPA  JTMENT  OF  DEFENSE 

Cfflca  ot  the  .Secretary 

Defen!  ib  Advisory  Committee  on 
Military  Personnel  Testing 

Pur^i^ont  to  Public  L<iw  92-463, 
ncf'<re 
the  De 
Milita 
to  be 


hereby  givon  that  a  meeting  of 
rnse  Advisory  Committee  on 
Personp.el  Testing  is  scheduled 
jld  from  8:30  a.m.  to  4:30  p.m. 
on  December  2, 1993,  and  from  8:30 
am.  to  4:30  p.m.  on  December  3, 1993. 
The  meeting  will  be  held  at  The 
VViiliaaisburg  Hospitality  House,  415 


Richmond  Roed,  Williamsburg, 
Vii^ginia.  The  purpose  of  the  meeting  is 
to  review  planned  changes  in  the 
Department  (rf  Defense's  Student 
Testing  Program  and  progress  in 
developing  peper-and-pencil  and 
computerized  enlistment  tests.  Persons 
desiring  to  make  oral  presentatitms  or 
submit  written  statements  for 
consideration  at  the  Cmnmittee  meeting 
must  contact  Dr.  Jane  M.  .Arabian, 
Assistant  Director,  Accession  Policy, 
Office  of  the  Assistant  Secretary  of 
Defense  (Personnel  and  Readiness), 
room  2B271.  The  Pentagon, 
Washington,  DC  20301-4000,  telephone 
(703)  697-9271,  no  later  than  November 
12, 1993. 

Dated:  October  29, 1993. 
Patricia  L.  Toppings, 

Ahemate  OSD  FederalBegister  Liaison 
Officer.  Department  ofDeferise. 

[PR  Doc  B3-27062  Filed  11-3-JJ3;  8:45  am) 

BtLUNG  CrOE  BBSS  <«  M 


Defense  Science  Board;  Meeting 

ACTION:  Notice  of  advisory  committee 
meetings. 


SUKIfcUnv:  The  Defense  Science  Board 
will  meet  in  closed  session  on  February 
16-17,  May  25-26.  and  October  19-20, 
1994  at  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Defense 
Science  Board  will  discuss  interim 
findings  and  tentative  recommendations 
resulting  from  ongoing  Task  Force 
activities.  The  Board  will  also  dis-cuss 
plans  for  future  consideration  of 
scie.ntific  and  technical  aspects  of 
specific  straie^ies.  tactics,  and  pclicies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  aecordance  with  st«.tion  10(d)  of 
the  Federal  Advisorj'  Cammittee  Act. 
Piiblic  Law  92-463.  es  amended  {5 
U.S.C.  App.  U  (1988)),  it  has  been 
determined  that  these  Defanse  Sdence 
Board  meetings  concern  matters  listed 
in  5  U.S.C.  552b(c}(l)  {1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dsted:  November  1, 1933. 
PatrtGia  L.  Toppings, 
A:tfrnate  OSD  Federal  Register  Liaison 
Officer,  Deportment  ofDejense. 
IFR  Doc.  93-27095  Filed  11-3-93;  8:45  ara] 

BILUNG  CODE  S000-«4-M 


Defense  Science  Board  Task  Force  on 
Defense  Acquisition  Reform  (Phase  B); 
Meeting 

ACTION:  Notice  of  advisory  committee 
meetings. 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Acquisition 
Reform  (Phase  II)  will  meet  in  closed 
session  on  November  16  and  December 
16, 1993  at  tlie  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defease  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  Afthese  meetings  the  Task 
Force  will  further  define  the  elemenU  of 
pilot  industry  initiatives  for  jet  engines 
and  a  segment  of  electronics,  further 
define  the  elements  of  pilot  initiatives 
for  two  unified  commands,  and  assess 
the  DoD  review  comments  on  our  Phase 
I  report  and  recommend  changes  in 
approach  if  appropriate. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dnted:  November  1, 1993. 
Patricia  L.  Tappings, 

Ahemate  GSD  Federal  Register  Uaisca 

Officer,  Department  of  Defense. 

IFR  Doc.  93-27094  Piled  ll-3-«3;  a  45  va] 

BilUNGCOOC  soon*  M 

Defense  Science  Board  Task  Forc«  on 
Antitrust  Aspects  of  Defense  Industry 
Consolidation;  Meeting 

ACTION:  Mct.'ce  of  advisory  committee 
ni?t;?in?'. 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Antitrust  .■Aspects  of 
Defense  Industry  Consoiidation  v.ill 
m?et  in  open  session  on  NoveitiLsi  22, 
m93  at  t}ie  Pentagon,  room  3Ea69, 
Arlington,  Virginia. 

The  mission  of  .he  Defense  Srient.e 
Board  is  to  advise  tlie  Secretary'  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  sdenlific 
and  technical  matters  ss  they  arf^Ll  the 
perceived  needs  of  the  Departmer,?  of 
Defense. 

Persons  interested  in  further 
information  should  call  Ms.  Amy 
Jeffiress  at  (703)  697-9247. 
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Dated:  November  1. 1993. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-27093  Filed  11-3-93: 8:45  ami 

BtUMQ  OOM  S000-04-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection      * 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  pro[>osed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Management  Service,  invites 
comments  on  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affect  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (0MB)  has 
been  requested  by  November  30, 1993. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Qienok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Gary  Green.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  4682,  Regional  Office  Building  3, 
Washington.  DC  20202-4651.      ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Green,  (202)  401-3200. 
SUPPLEMENTARY  INFORMATKM:  Section 
3517  of  the  Paperwork  Reduction  Act  of 


1980  (44  U.S.C  Chapter  3517)  requires 
that  the  Director  of  0MB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service,  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  prior  to 
submission  of  this  request  to  OMB.  This 
notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g.,  expedited;  (2)  Title:  (3) 
Abstract;  (4)  Additional  Information;  (5) 
Frequency  of  collection;  (6)  Affected 
public;  and  (7)  Reporting  and/or 
Recordkeeping  burden.  Because  an 
expedited  review  is  requested,  a 
description  of  the  information  to  be 
collected  is  also  included  as  an 
attachment  to  this  notice. 

Dated:  October  29, 1993. 
Gary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review:  Expedited 

Title:  Federal  Direct  Stafford  Loans/ 

Federal  Direct  Unsubsidized  Stafford 

Loans  Promissory  Note  Disclosure 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 

Responses:  270,000 

Burden  Hours:  44,820 
Recordkeeping  Burden: 

Recordkeepers:  0 


Burden  Hours:  0 

Abstract:  Direct  Loans  were 
established  under  title  IV,  part  D  of  HEA 
by  the  Student  Loan  Reform  Act  of  1993 
part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Pub.  L.  103- 
66).  Under  Direct  Loans,  loan  capital  is 
provided  directly  to  student  and  parent 
borrowers  by  the  Federal  Government 
rather  than  through  private  lenders. 
This  program  replaces  the  direct  loan 
demonstration  program  that  was 
authorized  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325). 

The  form  will  be  used  in  the  direct 
loan  program  for  Federal  Stafford  Loans 
and  Federal  Direct  Unsubsidized 
Stafford  Loans.  The  information  on  this 
form  will  be  partially  pre-printed  and 
used  by  ED  to  uniquely  identify  the  loan 
as  well  as  to  service  and  collect  the 
loan.  The  information  supplied  by  the 
borrower  will  be  used  to  verify 
eligibility,  determine  billing  procedures, 
and  collect  and  enforce  the  loan 
obligation.  If  ED  did  not  collect  the 
information  its  ability  to  service  and,  if 
necessary,  enforce  the  loan  would  be 
seriously  impaired.. 

Additional  Information:  An  expedited 
review  is  requested  because  of  the  time 
constraints  imposed  by  the  requirement 
to  implement  the  Direct  Loan  program 
for  the  1994-95  award  year.  Software 
development  has  progressed  to  a  stage 
where  changes  in  data  elements  and/or 
delays  in  printing  and  distributing  the 
Promissory  Notes  would  require 
contract  modifications  and 
reprogramming  of  the  software,  with 
serious  time  and  cost  implications  for 
the  Federal  government  and  for  program 
implementation.  In  view  of  the 
aforementioned,  ED  is  requesting  an 
approval  by  November  10, 1993. 
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Federal  Direct  StafTard  Loan 
Federal  Direct  Unaibsidized  StaTTord  Loan 
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1.  Nam*  (last,  lirsl.  nddto  inMaq 
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10.  Schoofoodwtranch 


a  School  addrass  (svaati  aiy. 


ZIP) 
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DISCLOSURE  OF  TERMS 

This  prommory  note  applies  to  FtdcrtlDlrtciSulTlonlLiMafBBd  Ftderal 
DInctUBnMdIatdSuflbHLous.  In  this  twie.ihc  Higher  Educaikm  Act 
of  1965.  w  unended  20  U.S.C.  1070.|t  jtq. .  and  applicAble  United  States 
Depanmeni  of  Education  reguUbons.  an  refemd  to  as  "the  Act."  TYwicnnt 
of  this  note  will  be  tntcrpfcttd  in  accordance  with  the  Act  and  other  applicable 
Federal  statutes. 

With  the  exception  of  interest  charges  that  the  federal  government  will  pay  on 
the  borrower's  behalf  for  a  Federal  Direct  SufTord  Loan.  I  agree  to  pay  interest 
on  the  pnncipal  amount  of  the  loan  from  the  date  of  disbursement,  until  the 
loan  IS  paid  ui  full. 

If  I  fail  to  make  the  required  interest  payments  when  due.  I  agree  that  the  U.S. 
Department  of  Educaiion  may  add  the  accrued  interest  to  the  unpaid  balance 
of  the  loan.  This  is  capitalization. 

INTEREST  RATE 

For  Federal  Direct  SufTord  Lmbs  and  FcdcrmI  Dirtti  lasubsidlitd 
Stafford  Loaas  for  which  the  first  disbursement  of  this  loan  is  made  on  or  after 
July  1.  l994andbeforeJuly  1. 1995.  the  applicable  rate  of  interest  M.  during 
any  twelve  month  penod  beginning  on  July  1  and  ending  on  June  30, 
deierm ined  on  the  preceding  June  1  aitd  is  equal  to  the  bond  equivalent  rate  of 
9 1  -day  Treasury  biUs  auctioned  at  the  Tinal  auction  held  pnor  to  such  June  1; 
plus  3. 1  percent,  but  shall  not  exceed  8.25  percent. 

If  this  note  is  signed  before  July  1 .  with  an  anticipated  disbursement  date  that 
is  after  July  1 .  the  interest  rate  that  is  printed  on  this  promissory  note  may  be 
maccuraie  since  the  variable  interest  rale  on  this  prorrussory  note  is  determined 
on  the  preceding  June  1  and  is  equal  to  the  bond  equivalent  rate  of  91-day 
Treasury  bills  auctioned  at  the  fmal  auction  held  pnor  to  such  June  1.  I  will 
receive  a  statement  of  the  actual  interest  rale  after  the  disbunement  of  the  loan. 
If.  after  reviewing  the  actual  interest  rate,  I  decide  lo  decline  this  loan.  I  am 
entitled  to  a  refund  of  all  loan  origination  costs,  if  I  pay  back  the  principal  on 
this  note  in  fuU  to  the  U.S.  Department  of  Education  within  120  days  of 
disbursemettL 

REPAYMENT 

I  am  obligated  to  repay  the  full  amount  of  the  loan,  and  accrued  interest.  On 
a  Federal  Direct  Stafford  Loan,  the  federal  government  will  pay  inKren  coats 
until  the  expiration  of  the  grace  period.  Federal  Direct  Stafford  Loaiu  usually 
have  a  grace  period  of  6  months  after  the  end  of  enrollment  as  at  least  a  half- 
time  student  at  an  eligible  school.  I  will  repay  the  principal  of  the  loan(s)in 
periodic  installmenu  during  a  repayment  penod(s)  that  begms.  on  the  day 
unmediaiely  following  the  end  of  the  grace  period.  On  a  Federal  Direct 
Unsubsidized  Stafford  Loan .  the  repayment  penod  begms  on  the  day  after  the 
expiration  of  the  SIX  month  grace  period  that  foUows  after  Icease  to  be  ettroUed 
on  at  least  a  half-time  basts  and  ending  no  later  than  ten  years  from  that  date. 
exclusive  of  any  penod  of  deferment  or  forbearance. 

There  are  four  repayment  options;  a  standard  fcp«yment  plan,  with  a  fixed 
annual  repayment  amount  paid  over  a  fixed  period  of  time:  an  extended 
repayment  plan,  with  a  Tixed  annual  repayment  amount  paid  over  an  extended 
penod  of  time,  except  that  I  shall  annually  repay  a  muumum  amount  that  will 
be  determined  by  the  U  S .  [>epartment  of  Education;  a  graduated  repayment 
plan,  widi  annual  repayment  amounts  established  at  two  or  more  graduated 
levels  and  paid  over  a  Tued  or  extended  penod  of  time,  except  that  my 
scheduled  paymenu  shall  not  be  less  than  50  percent,  nor  more  that  150 
percent,  of  what  the  amortized  payment  on  the  amount  owed  would  be  if  the 
loan  were  repaid  under  the  standard  repayment  plan;  and  an  income  contingent 
repayment  plan,  with  varying  annual  repayment  amounts  based  on  my 
income,  paid  over  an  extended  penod  of  time  prescnbed  by  the  US 
Department  of  Education  not  to  exceed  25  years.  The  US  Department  of 
Education  will  provide  me  with  an  opportunity  to  select  a  repayment  plan.  If 
Ido  not  lelectaplan,  theU.SDepanmemofEducation  will  provide  mewith 
a  standard  repayment .  or  an  extended  repayment ,  or  a  graduated  repayment 

Baima  cooc  400o-oi-c 


The  VS.  Depamncnt  of  Education  will  issue  a  icpaymeni  ichedali  that 
provides  a  tchadute  of  payment  amounu  and  due  d«iea.  The  ivpaymcnt 
acheduk  will  include  ill  of  my  Federal  Ducct  Stafford  Loans  Htd  Federal  Dittct 
UnMbsidizedStaffcrdLomsThcUS.  Department  of  Education  maypant  me 
forbearance  to  elimuiate  any  delinquency  dtat  persists  even  though  I  am 
making  scheduledpaymenls.  I  may  prepay  all  or  any  of  the  unpaid  balance  on 
the  loan  at  any  time  widwui  a  penalty.  If  I  do  not  specify  which  loan  I  am 
prepaying .  the  U.S.  Depaitntent  of  Educaiion  will  detetm  ine  how  to  apply  the 
prepayment. 

LATE  CHARGES  AND  COLLECTION  COSTS 

If  I  fail  to  make  any  part  of  an  installment  payment  within  ten  days  after  it 
becomes  due.  the  US  Department  of  Education  may  collect  a  laie  charge  not 
to  exceed  su  cents  for  each  dollar  for  each  late  installment .  If  I  default  on  a  ban . 
I  will  pay  the  reasonable  colkction  fees  plus  court  costs  and  attorney's  fees 
associated  with  the  collection  of  the  debt. 

ACCELERATION  AND  DEFAULT 

At  the  option  of  the  US  Department  of  Education .  the  entire  unpaid  balance 
will  become  immediately  due  and  payable  upon  the  occurrence  of  any  one  of 
the  following  events:  (a)  I  faJ  to  enroll  as  at  least  a  half-time  student  at  the 
instiniuon  thai  certified  the  loan;  (b)  I  fail  to  use  the  prttcecds  of  the  loan  solely 
for  educational  expenses;  (c)  I  make  a  false  repiesentation  that  results  in  my 
receiving  a  loan  for  which  I  am  ineligible;  or  (d)  I  default  on  the  ban. 

Information  concerning  the  loan  including  the  dateof  disbursement,  the  amount 
of  the  loan,  and  the  repayment  status  of  the  loan  will  be  reported  lo  national 
credit  bureaus.  The  following  events  will  constitute  a  default  on  the  loan:  (a)I 
fail  to  pay  the  entire  unpaid  balance  after  the  US  Department  of  Education  has 
exercised  its  option  under  the  preceding  paragraph;  or  (b)  I  fail  to  make 
installment  payments  when  due  or  to  comply  with  the  other  terms  of  this  note; 
and  the  U.S.  Department  of  Education  reasonably  concludes  that  I  no  longer 
intend  to  honor  the  repayment  obligation,  provided  the  failure  persists  for  at 
least  ISO  days,  for  payments  due  monthly,  or  240  days,  for  payments  due  less 
frequently  than  monthly.  If  I  default,  the  US.  Department  of  Education  may 
capitalize  all  the  outstanding  interest  into  a  new  principal  balance. 

If  I  default  on  this  loan,  the  default  will  be  repotted  to  national  credit  bureaus. 
I  understand  that  the  resulting  credit  report  will  have  a  significant  negative 
affect  on  my  credit  rating.  If  I  default  on  this  ban .  my  federal  utoome  tax  refund 
may  be  withheld  to  pay  the  debt,  my  wages  may  be  gamisheed  or  offset,  and 
legal  action  may  be  brtMighi  against  me  toenfoTce  the  termsof  this  note.  I  will 
be  iiteligible  for  additional  federal  student  financial  aid  and  for  assistance  under 
most  federal  benefit  programs . 

Any  notice  that  is  required  to  be  given  to  me  will  be  effective  when  mailed  by 
first  class  mail,  to  the  latest  address  that  the  U.S.  Department  of  Education  has 
forme.  I  will  immediately  notify  theUS.  Department  of  Education  of  achange 
of  address.  Failure  toenforce.  or  insisting  on  compliance  with. any  term  of  this 
noteshallnotbeawaiverofanyrightof  the  U.S.  Departmentof  Education.  The 
provisions  of  this  nole  can  only  be  waived  or  modified,  in  writing,  by  the  US. 
Depaitment  of  Education.  If  any  pnivision  of  this  note  is  deemed  to  be 
unenforceable,  the  invalidity  of  that  provision  will  not  invalidate  this  promis- 
sory note. 

PAPERWORK  REDUCTION 

Public  reporting  burden  for  this  coUectbn  of  information  is  estimated  to 
average  10  minutes  per  response,  including  the  time  for  reviewing  instructions, 
searching  existing  dau  sources,  gathervig  and  maintaining  the  dau  needed,  and 
completing  and  reviewing  the  coUectK>n  of  information.  Send  comments 
regarding  this  burden  estimate  cr  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to  the  U.S. 
Depaitment  of  Education.  Information  Management  and  Compliance  Division. 
Washington.  DC.  20202-4651 ,  and  to  the  Officeof  Management  and  Budget, 
Paperwork  Reduction  Project - Wwhuigton.  DC.  20503. 
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Office  of  Postsecondary  Education 

Type  of  Review:  Expedited 

Title:  Federal  Direct  PLUS  Loan  Record 

and  Promissory  Note 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 

Responses:  26,000 

Burden  Hours:  13.000 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  Direct  Loans  were 
established  under  title  IV,  part  D  of  HEA 
by  the  Student  Loan  Reform  Act  of  1993 
part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Pub.  L.  103- 
66).  Under  Direct  Loans,  loan  capital  is 


provided  directly  to  student  and  parent 
borrowers  by  the  Federal  Government 
rather  than  through  private  lenders. 
This  program  replaces  the  direct  loan 
demonstration  program  that  was 
authorized  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325). 

The  information  on  this  form  will  be 
partially  preprinted  and  used  by  ED  to 
uniquely  identify  the  loan  as  well  as  to 
service  and  collect  the  loan.  The 
information  supplied  by  the  borrower 
will  be  used  to  verify  eligibility, 
determine  billing  procedures,  and 
collect  and  enforce  the  loan  obligation. 
If  ED  did  not  collect  the  information  its 
ability  to  service  and.  if  necessary, 
enforce  the  loan  would  be  seriously 
impaired. 


Additional  Information:  An  expedited 
review  is  requested  because  of  the  time 
constraints  imposed  by  the  requirement 
lo  implement  the  Direct  Loan  program 
for  the  1994-95  award  year.  Software 
development  has  progressed  to  a  stage 
where  changes  in  data  elements  and/or 
delays  in  printing  and  distributing  the 
Promissory  Notes  would  require 
contract  modifications  and 
reprogramming  of  the  software,  with 
serious  time  and  cost  implications  for 
the  Federal  government  and  for  program 
implementation.  In  view  of  the 
aforementioned.  ED  is  requesting  an 
approval  by  November  10. 1993. 
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FEDERAL  DIRECT  STUDENT  LOAN  PROGRAM 

U^.  DqMMM  of  EdKMiaa.  WMhuwMB.  DC 

Wanu*t  Any  fnem  wko  kiuwuttly  maktt «  faijt  Haltmtmt  cf  misTtprtsnIaim 
am  Out  form  ambi*ct  lo  ptmlda  wtuck  may  mcUmU  fiats.  trnpntoHmtiu.  or  botk 
r  ikt  US  CrwmttaJ Codt  u^ 20  VSC. 


Federal  Direct  PLUS  Loan 
Applicatioa  and  Promissorj  Note 


SectkM  A:  To  Be  Conpleted  By  Borrower 

1    N»TW  (iMt.  Int,  mMto  MM) 

4  PwnHrMnthonwaddrw»(s»M(.diy.Ma»^P) 


2.  SocM  Mcunlir  numtMr 


3.  DM»ottNr«i 


S   ParmiMM  homa  phon*  (<Mttt  WM  coda) 


7.  U  S  dlizanahip  stttut  (check  on*) 

1  |—|Uto»B«jr~|  PwrnnKW  MiiiK 


«nr; 


6.  OrivWs  tcaoM  MM  and  numbar 


8.  Loan  amount 
raquasM 


9.  towtpaitod    ^•«"  mu/oo/w       To  muoofn 


10.  Ratorafwaa:  You  must  list  tiro  parsons.  wW  diftarant  US  addraasas.  «i»w  have  known  you  tor  at  laast  tvaa  yaan 


NMna 

Addrass 

City,  staia,  ZIP 

AiaacodsMaphona 

11.  Emplayar  nama 

1Z  How  many  yaars  win  Ms 

amployar? 

13.   Employar  addraaa 

14.  Envtoyarptana 
numtar 

15.  Arayouourranayinda(ajllon«iaducationloanordoyouawaaralundonatBdaralsttidantgrant? 

If -Yss/raadftainstructionacafaMy  and  attach  tharaquiwddooumantBtion.                ^      p-.           ^^p. 

ScctioD  B:  To  Be  Completed  By  Studeat 

16.  Nama(Ust.lrst.middlalnilial) 

17.  CMaolbMi 

18.  Social  saourily  numtMr 

19.   US.cHzanship  status  (chackona)     «*■"*>— 

20.  Aia  you  currandy  In  detautt  on  an  education  loan  or  do  you  owa  a  ralund  on  a 
todartfshjdantgrwt?  If -Yaa.' raad  tha  lns»uctlans  caraluly  and  attach  tw 
raquiraddocumantalton                                                 YasD          NoQ 

My  aignaiura  owtiffaa  that  I  have  raad  and  agraad  to  Iha  oondMona 
givan  in  Iha  'studMrt  oMifflcation'  prktlad  an  Iha  lavaraa  of  IMa 
Loan  Raeerd  and  Promlaaofy  N««a. 


21.  Signatura  of  Student 


ZZ.  Oaia 


SectioD  C:  To  Be  Completed  By  School 

23.  Scnoolnam* 

24.  Ad*M«  (MTMi.  diy.  itata.  ZIP) 

25.  Sc^aalaod«tx•^c^ 

2S.  Loan  partod  spprtMid      From:    MfcMJtVYY 

To    mMOOm 

37.  CantlMd  kiar  ■noum 

28  Recommanded  distMrsement  dalB(s) 

(MM/DO/YY)  1st 


2nd 


3r1 


4ti 


I  promise  to  pay  t)ie  U.S.  Department  of  Educadon  all  sum*  (hereafter 
loan"  or  'loans")  disbursed  under  this  F^omissory  Note  plus  interest  and 
otiter  fees  which  may  become  due.  as  provided  in  this  Promissory  Note. 
If  I  fail  to  make  payments  on  this  Promissory  Note  when  due,  I  will  also 
pay  collection  costs  including  aaomey's  fees  andcourt costs.  I  understand 
that  I  may  cancel  or  reduce  the  size  of  my  loan  by  refusing  any  disburse- 
ment that  is  issued  to  me. 

I  understand  th.at  this  is  a  IVomissory  Note.  I  will  not  sign  this  Pronussory 
Note  before  reading  it,  even  if  I  am  advised  not  to  read  this  Promissory 
Note.  I  am  eniiUcd  to  an  exict  copy  of  tlus  Promissory  Note  and  a 
statement  of  the  Borrower's  Rights  and  Responsibilities.  My  signature 
certifies  that  I  have  read,  understood  and  agreed  to  the  terms  and 
conditions  of  this  Promissory  Note.  My  signature  on  this  Promissory  Note 
will  serve  as  my  authorization  for  my  loan  proceeds  lo  be  credited  to  the 


student  account  of  the  student  identifed  in  Section  B  by  the  school  identified  in 
Section  C. 

Under  penalty  of  perjury  I  certify  that  the  information  contained  in  the  Borrower 
Section  of  this  Prom  issory  Note  is  true  and  accurate.  The  proceeds  of  this  loan 
will  be  used  for  authonzed  educational  expenses  of  the  student  named  above  at 
the  certifying  school  for  the  specified  loan  period.  I  authorue  the  Secretary  of  the 
U.S.  Department  of  Education  to  investigate  my  credit  record  and  report  irrforma-  • 
tion  concerning  my  credit  to  the  proper  persons  and  orgaitizations. 

1  UNDERSTAND  THAT  THIS  IS  A  FEDERAL  LOAN  THAT  I  MUST  REPAY. 


29.  Loan  identification  number 


30.   Signatura  of  borrower 


Data 


DISCLOSURE  OF  TERMS 
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Thi*  promusory  noce  applies  to  Federal  Direct  PLUS  Loans. 

In  this  note,  the  Higher  Education  Act  of  1965,  as  amended  20  US.C.  J070, 
tlid  and  applicable  US.  DeparTment  of  Education  regulations  arc  refetrcd 
to  at  "the  Act  "  The  terms  of  thji  note  will  be  interpreted  in  accordance  with 
the  Act  and  other  applicable  Federal  statutes. 

I  agree  to  pay  interest  on  the  principal  amount  of  the  loan  from  the  date  of 
disbursement  until  the  loan  is  paid  in  full.  If  I  fail  to  make  the  required  interest 
paymenu  when  due.  I  agree  thai  the  U  S  Department  of  Education  may  add 
the  accrued  interest  to  the  unpaid  balance  of  the  loan.  This  is  capitalization. 

INTEREST  RATE 

The  interest  rate  on  this  loan  during  any  12-month  period  beginning  on  July 
I  and  ending  on  June  30,  is  determined  on  the  preceding  June  1  and  is  equal 
10  the  bond  equivalent  rate  of  32-weck  Treasury  bills  auctioned  at  the  final 
auction  held  prior  to  such  June  1;  plus  3  1  percent,  but  shall  not  exceed  9 
percent. 

REPAYMENT 

I  am  obligated  to  repay  the  ftiU  amount  of  the  loan  and  accrued  interest. 

Unless  I  have  received  a  deferment  or  forbearance,  the  repayment  period  fot 
a  Federal  Direct  PLUS  loan  wUl  begin  on  the  date  that  the  loan  is  disbursed. 
The  first  payment  it  due  within  sixty  days  from  that  date. 

There  are  three  repayment  options:  a  standard  repayment  plan,  with  a  fixed 
•wiual  repayment  amount  paid  over  a  fixed  penod  of  time;  an  extended 
repayment  plan,  with  a  fixed  annual  repayment  amount  paid  over  an  extended 
penod  of  time.except  thail  shall  annually  repay  aminimum  amount  that  will 
be  determined  by  the  U.S.  Department  of  Education;  and  •  graduated 
repayment  plan,  with  annual  repayment  amountt  established  at  two  or  more 
graduated  levels  and  paid  over  a  fixed  or  extended  period  of  time,  except  that 
my  scheduled  payments  shall  not  be  less  than  50  percent,  nor  more  that  150 
percent,  of  what  the  amortized  payment  on  the  amount  owed  would  be  if  the 
loan  were  repaid  under  the  standard  repayment  plan.  The  U.S.  Department 
of  Education  wUl  provide  me  with  an  opportunity  to  select  arepayment  plan. 

If  I  do  na  select  apian,  the  U.S.  Department  of  Education  wiU  provide  me  with 
a  repaynent  plan. 

The  US.  Department  of  Education  will  issue  a  repayment  schedule  that 
provide*  a  schedule  of  payment  amounts  and  due  dates.  My  repayment 
schedule  will  include  all  of  my  Federal  Direct  PLUS  Loans.  The  U.S. 
Deparwieni  of  Education  may  grant  me  forbearance  to  eliminate  a  delinquen- 
cy thai  persistt.  even  though  I  am  making  scheduled  payments.  I  may  prepay 
all  or  any  part  of  the  unpaid  balance  on  the  loans  at  anytime,  wjthoutapenalty. 
If  I  do  not  specif  which  loan  I  am  prepaying,  the  U.S.  Department  of 
EducatMi  will  determine  how  to  apply  the  prepayment. 


LATE  CHARGES  AND  COLLECTION  COSTS 

If  I  fail  to  make  an  insialimenl  payment  Within  ten  days  after  k  becomes  due. 
the  U.S.  Department  of  Education  may  collect  a  late  charge  that  will  not 
exceed  six  cents  for  each  dollar  of  each  late  insuUment.  If  I  default  on  a  loan, 
Iwill  pay  reasonable  costsplus  court  costs.eoUectionfeesandanorTiey'sfees. 

ACCELERATION  AND  DEFAULT 

At  the  option  of  the  U  S  Department  of  Education,  the  entire  unpaid  balance 
WiU  become  immediately  due  and  payable  on  the  occurrence  of  any  of  the 
foUowmg  events  (a)  the  student  that  is  the  subject  of  this  Federal  Direct 
PLUS  loan  faUs  lo  enroU  as  at  least  a  half-time  student  at  the  school  that 
certified  Che  loan  application;  (b)  the  proceeds  of  the  loan  are  used  for 
expensa  that  are  unrelated  to  education;  (c)  L  the  borrower,  make  a  false 
representation  that  resulu  in  my  receiving  a  loan  for  which  I  am  ineligible  or 
(d)  I  default  on  the  loan. 

I  will  default  on  this  loan  if  I  fail  lo  make  an  installment  payment  when  it  is 
due.  or  to  meet  the  other  tenns  of  this  promissory  note.  The  following  events 
will  constifuteadefault  on  the  loan;  (a)  Ifailtopay  the  entire  unpaid  balance 
after  the  U.S.  Department  of  Education  has  exercised  its  option  under  the 
preceding  paragraph;  (b)  I  fail  to  make  installment  payments  when  due  or  to 
comply  with  the  other  terms  of  this  note,  and  the  U.S.  Department  of 
Education  reasonably  concludes  that  I  no  longer  intend  to  honor  the  repay- 
ment obligation,  provided  the  failure  has  persisted  for  at  least  180  days  for 
payments  due  monthly,  or  240  days,  for  paymenu  due  less  frequently  than 
monthly.  If  I  default,  the  U.S.  Department  of  Education  will  canalize  aU 
outetanding  interest  into  a  new  principal  balance. 

If  I  default  on  this  loan,  the  default  will  be  reported  to  nabonal  ciedit  bureaus. 
I  understand  that  the  resulting  credit  report  will  have  a  negative  affect  on  my 
credit  rating.  If  1  default  on  this  loan,  my  federal  income  tax  refund  may  be 
Withheld  to  pay  the  debt,  my  wages  may  be  ganiishecd  or  offset,  and  legal 
action  may  be  brought  against  me  to  enforce  the  terms  of  this  note.  I  will  be 
ineUgible  for  additional  federal  student  financial  aid  and  for  assistance  under 
most  federal  benefitprograms. 

Any  notice  that  IS  required  to  be  given  to  me  w  ill  be  effective  when  mailed  by 
firstclass  mail,  to  the  latextaddress  that  the  US.  Departmeniof  Education  ha» 
forme.  IwiU  immediately  noti^theU.S.Department  of  Education  of  any 
change  of  my  address.  Failure  to  enfwce.  or  insisting  on  compbance  with, 

any  term  of  this  note  shall  not  bea  waiver  of  any  right  of  the  U.S.  Department 
of  Education.  The  provisions  of  this  note  can  only  be  waived  or  modified,  in' 
writing,  by  the  U.S.  Deparmient  of  Education.  If  any  provision  of  this  note 
u  deemed  to  be  unenforceable,  the  invalidity  of  that  provision  will  not 
invalidate  this  promissory  note. 


Ideclare  under  penalty  of  perjury  that  the  following  it  true  and  correct:  ( 1 ) 
I  certify  that  the  information  contained  in  the  Student  Section  of  this 
document  is  true,  complete  and  correct  to  the  best  of  my  knowledge  and 
belief  and  is  made  in  good  faith.  (2)  I  certify  that  the  borrower  named  in 
the  borrower  section  of  this  document  is  my  natural  or  adoptive  parent  or 
my  legal  guardian.  (3)  I  authorize  the  release  of  information  pertinent  to 
this  loan  (i)  by  the  school,  the  U.S.Department  of  Education,  or  their 
agents,  to  members  of  my  immediate  family  unless  I  submit  written 
direction  otherwise;and  (ii)  by  and  amongst  my  schools,  the  U.S.  Depart- 
ment of  Education  and  their  agenU.(4)  I  certify  that  I  do  not  now  owe  a 
refund  on  a  Federal  PeU  Orani,  Basic  Education  Opportunity  Grant, 
Suppkmental  Educational  Opportunity  Grant,  or  a  State  Student  Incentive 
Grant  and  that  I  am  not  now  in  default  on  any  loan  received  under  the 


STUDENT  CERTfflCATION 


Federal  Perkins  Loan  Program  (including  NDSL  loans)  or  the  Federal 
Family  Education  Loan  Program  (or  FFELP  as  defined  in  the  Statement  of 
Borrower's  nghts  and  Responsibilities)  or.  if  I  am  in  default  I  have  made 
payment  arrangemenu  that  are  tatisfactoiy  to  the  U.S.  Department  of 
Education.  (5)  So  that  the  loans(t)  requested  can  be  approved,  I  authorize 
the  U.S.  Department  of  Education  to  tend  any  information  about  me  that 
it  under  its  control,  including  information  from  the  Free  Application  for 
Federal  Student  Aid  to  state  agencies  and  nonprofit  organizations  that 
administer  financial  aid  programs  under  the  FFELP.  (6)  I  authorize  my 
schools  and  the  U  S .  Department  of  Education  to  verify  my  social  security 
number  with  the  Social  Security  Administration(SSA)«nd.  if  the  number 
it  incorrect,  then  I  authorize  SSA  to  disclose  my  correct  social  security 
number  to  these  parties. 


IFR  Doc  93-27036  Filed  11-3-93;  8:45  am) 
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Indian  Education  National  Advisory 
Council;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education,  Education. 

ACTION:  Notice  of  open  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Indian  Education.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES  AND  TIME:  Monday,  November  29. 
1993  from  10  a.m.  to  5  p.m.  and 
Tuesday,  November  30, 1993  from  10 
a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  John  Ascuaga's  Nuggett  Hotel,  1100 
Nugget  Ave..  Sparks,  Nevada  89431, 
702/356-3300. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Chiago,  Executive  Director. 
National  Advisory  Council  on  Indian 
Education.  330  C  Street,  SW.,  room 
4072,  Switzer  Building,  Washington.  DC 
20202-7556.  Telephone:  202/205-8353. 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of 
1988  (25  U.S.C.  2642).  The  Council  is 
established  to.  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (part  C, 
title  V,  Pub.  L.  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  benefit. 

The  meeting  is  open  to  the  public. 
The  agenda  of  the  National  Advisory 
Council  on  Indian  Education  includes  a 
general  business  meeting  and  a  review 
session  of  the  findings  from  hearings 
previously  held  by  the  NACIE  Executive 
Committee  on  November  18  and  19  in 
Albuquerque,  New  Mexico.  The 
hearings  were  held  to  allow  the  Indian 
community  the  opportunity  to  provide 
written  and/or  oral  testimony  on  the 
reauthorization  of  the  Elementary  and 
Secondary  Education  Act  and  the  Goals 
2000:  Educate  America  Act. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Indian  Education 
located  at  330  C  Street,  SW..  room  4072. 
Washington,  DC  20202-7556  from  the 
hours  of  9  a.m.  to  4:30  p.m.  Monday 
through  Friday. 


Dated:  October  26. 1993. 
Robert  K.  Chiago, 

Executive  Director.  National  Advisory 

Council  on  Indian  Education. 

IFR  Doc.  93-27090  Filed  11-3-93:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Intent  to  Award  Grant  to  Health 
Pliysics  Society;  Financial  Assistance 
Award 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(5].  it  is  making  a  discretionary 
Hnancial  assistance  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b)(2)(i)(D)  to  the  Health  Physics 
Society  (HPS).  McLean.  Virginia,  under 
Grant  Number  DE-EF01-94EH89394. 
The  DOE  intends  to  make  a 
noncompetitive  financial  assistance 
award.  The  purpose  of  the  proposed 
grant  is  to  support  a  15-month  project 
during  which  13  training  workshops 
will  be  held  to  instruct  teachers  on  the 
basics  of  radiation  for  dissemination  to 
primary  and  secondary  school  students. 
This  effort  will  have  a  total  estimated 
cost  of  $301,800  to  be  provided  by  the 
DOE. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration.  ATTN:  Jeffrey  R. 
Dulberg.  HR-531.24. 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  grant  will  provide  funding  to 
HPS  for  13  training  workshops  to  be 
held  across  the  U.S.  for  a  15-month 
period  beginning  December  1, 1993,  and 
ending  February  28, 1995.  The 
participants  will  be  primary  and 
secondary  school  teachers  who  will 
receive  instruction  in  the  basics  of 
ionizing  and  nonionizing  radiation 
including  time,  distance,  and  shielding 
principles.  The  teachers  will  receive 
continuing  education  units  (CEUs) 
credit.  Laboratory  demonstrations  at  the 
workshops  will  be  reproduced  at  the 
teachers'  respective  schools,  thereby 
disseminating  scientific  information  to 
students.  Laboratory  demonstrations  at 
the  schools  are  intended  to  promote 
interest  and  enthusiasm  in  science  and 
mathematics  on  the  part  of  students 
who  will  be  applying  scientific 
principles  and  problem  solving  to  real 
world  situations. 

The  project  is  meritorious  because  of 
its  relevance  to  the  accomplishment  of 


an  important  public  purpose — providing 
an  approach  for  disseminating 
information  on  radiation  to  the  public 
and  for  promoting  interest  in  students  to 
pursue  careers  in  science  and 
mathematics.  HPS  has  been 
instrumental  in  developing  the  program 
and  curriculum  for  the  planned 
workshops.  HPS  has  conducted  three 
pilot  workshops  in  the  past  two  years. 
The  HPS  members  who  will  be 
conducting  the  workshops  are 
professional  health  physicists  who  have 
extensive  experience  in  developing  and 
conducting  training  in  the  area  of 
radiation  health  and  safety  for  science 
teachers.  HPS  has  refined  the  process 
and  curriculum  associated  with 
conducting  these  workshops.  As  the 
premier  health  physics  professional 
group  in  the  U.S.,  HPS  can  effectively 
coordinate  and  conduct  the  workshops 
nationwide.  The  applicant  has  exclusive 
domestic  capability  to  perform  the 
activity  successfully,  based  upon 
experience  and  technical  expertise  in 
radiation  health  and  safety  issues.  The 
DOE  knows  of  no  other  entity  which  is 
conducting  or  is  planning  to  conduct 
such  an  activity. 

Based  on  the  evaluation  of  relevance 
to  the  accomplishment  of  a  public 
purpose,  it  is  determined  that  the 
proposal  represents  a  beneficial  method 
and  approach  to  disseminate  to  the 
public  information  on  radiation 
fundamentals. 
Scott  SheCBeld, 

Director,  Headquarters  Operations  Division 
B,  Office  of  Replacement  and  Administration. 
IFR  Doc.  93-27123  Filed  11-3-93;  845  am) 
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Federal  Energy  Regulatory 
Commission 

project  No.  10552-005  Idaho] 

Contractors  Power  Group,  Inc.; 
Availability  of  Environmental 
Assessment 

October  29.  1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  to  change  the 
route  of  the  transmission  line  for  the 
Mile  28  Hydroelectric  Project.  This 
project  is  located  on  the  Milner-Gooding 
Canal  in  Jerome  County,  Idaho.  The  staff 
of  OHL's  Division  of  Project  Compliance 
and  Administration  prepared  an 
Environmental  Assessment  (EA)  for  the 
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action.  In  the  EA,  staff  concludes  that 
the  transmission  hne  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
iiuman  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Stnjet,  NE.. 
Washington,  DC  20426. 
Llnwood  A.  Watson,  Jr., 
Acting  Secretary. 
jFR  Ltoc  9J-27055  Filed  II-3I93;  8-4.5  ami 

BUJJNC  COOC  eTIT-OI-M 


IDockof  No.  TM94-i-1 12-001] 

Blue  Lake  Gas  Storage  Co.;  Report  of 
Refund 

October  29, 1993. 

Take  notice  that  on  October  26, 1993. 
Blue  Lake  Gas  Storage  Company  (Blue 
Lake)  tendered  for  filing  with  the 
Commission  a  report  detailing  Blue 
Lake's  refund  calculation  of  ACA 
Charge  and  interest  pursuant  to  the 
Commission's  order  on  September  29, 
1993,  in  Docket  No.  TM94-1-1 1 2-000. 

Blue  Lake  states  that  the  refund  of 
$71,853  plus  interest  of  $1,004  was 
distributed  to  ANR  Pipeline  Company 
by  reducing  its  current  monthly  bill  on 
October  20, 1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.2i:i.  All  such  protests  should  be 
filed  oh  or  before  November  5, 1993. 
Protesta  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  sertie  to  make  protestants  parties  to 
the  prpoeeding.  Copies  of  this  filing  are 
en  file  liith  the  Commission  and  are 
fivailablp  for  public  inspection. 
Linwooi  l|  A.  Watson.  Jr.. 
Acting  i  0crvtary. 
IFR  ax  D3-27052  Filed  11-3-93;  3:45  ami 


Commission  order  Issued  September  29, 
1993,  which  required  Blue  Lake  to 
delete  the  ACA  unit  surchai;ge  from  its 
tariff.  Blue  Lake  requests  an  October  1, 
1993,  effective  date  for  First  Revi.sed 
Sheet  No.  5. 

Blue  Lake  states  that  copies  of  the 
filing  were  served  upon  Blue  Lake's 
jurisdictional  customer. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  November  5, 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tJie  proceeding. 
Copies  01  this  filing  are  on  file  with  the 
Commission  and  are  availeble  for  public 
inspection  in  the  public  reference  room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc  93-27053  Filed  n-3-fl3;  8:45  ara| 
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I0.TM94-I-1 12-002] 


!  Gas  Storage  Co.;  Proposed 
;  In  FERC  Gas  Tariff 


r  :p.  1993. 

!  iotice  on  Otiober  26, 1993,  that 
fifae  Gas  Storage  Conpany  (Blue 
Lake)  tendered  for  filing  as  part  of  its 
FERC  CDS  Tariff,  First  Revised  Volume 
No.  1,  First  Revised  Sheet  No.  5. 

Blue  Lake  states  that  First  Revised 
Sheet  No.  5  implements  the 


Pocket  Na  RP91-126-OC0,  et  al.  and  RP92- 
235-000] 

Koch  Gateway  Pipeline  Ca 

October  29, 1993. 

The  Commission  approved  a 
Settlement  in  the  above-captioned 
proceeding  which  authorized  Koch 
Gateway  Pipeline  Company  [KGPC), 
formerly  United  Gas  Pipe  Line 
Company,  to  offer  a  Market  Responsive 
Storage  and  Deliver>'  Service  (MRSDS), 
on  an  experimental  basis  for  a  limited 
period  of  time.  1  This  approval  allowed 
KGPC  to  charge  market-based  storage 
rates  for  a  bundled  storage  and  delivery 
service,  subject  to  a  price  cp.p  aid  a 
revenue  sharing  mechanism.  The 
Settlement  prov  ided  that  KGPC  and  the 
MRSDS  customers  would  provide  the 
Commission  staff  wit.h  privileged  and 
confidential  reports  describing  the 
tran.sactions  conducted  under  MRSDS. 
These  reports  have  been  treated  as 
coiifidenriol  pursuant  to  §338.112  of  the 
Commission's  regulafions.2 

Take  notice  that  on  October  25, 1993, 
KGPC  informed  the  Commission  ihnt  it 
is  withdrawing  its  request  that  the 
reports  it  has  filed  l>e  held  from  public 

'  57  FERt:  161.086  (190J).  rrh'g granted  in  pari 
and  d''.nied  in  pen.  57  FERC  1 61.337  |1&<J2).  The 
CommUsioD  extenrfed  this  authority  through  M^rch 
31,  1994,as  part  ofa  settlement  in  DocietNfo. 
RP92-235-000.  United  Ga«  Pipe  Line  Company  62 
FERC161.2-30(1393). 

»18  CFR  388.112  (1993). 


disclosure.  KGPC  states  that  there  is  no 
longer  any  need  for  KGPC  to  keep  past 
transaction  information  confidential 
since  all  open  seasons  for  MRSDS  have 
ended. 

Any  party  wishing  to  protest  or 
comment  upon  the  disclosure  of  the 
information  contained  in  the  reports 
filed  with  the  Commission  by  KGPC 
concerning  its  MRSDS  may  file 
comments  on  or  before  November  5. 
1993. 

Liowood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  93-27051  Filed  11-3-93;  8:45  am) 

BHJJNC  COOe  (717-«t-M 


[Docket  No.  RP93-205-000] 

Koch  Gateway  Pipeline  Co.;  Technical 
Conference 

October  29, 1993. 

In  the  Commission's  order  issued  on 
October  29, 1993,  in  the  above- 
captioned  proceeding,  the  Commission 
held  that  Koch  Gateway  Pipeline 
Company's  tariff  filing,  proposing  to 
charge  market-based  rates  for  firm  and 
interruptible  storage,  raises  issues  for 
which  a  technical  conference  is  to  be 
convened.  The  conference  to  address 
the  issues  has  been  scheduled  for 
Tuesday.  November  10,  1993,  at  10  a.ra. 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street,  NE., 
Washington,  DC  20426. 

All  interested  persons  and  staff  are 
permitted  to  attend. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc  93-27056  Filed  11-3-93;  8:45  ani) 

BtUJNa  COOE  6717-C1-M 


[Docket  No.  CP93-616-000] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Technical  Conference 

October  29, 1993. 

Take  notice  that  on  November  18, 
1993,  at  10  a.m.,  the  Commission  staff 
will  convene  an  informal  technical 
conference  in  the  abovs-raptiuned 
proceeding  to  discuss  the  issues  raised 
by  the  various  parties.  The  conference 
will  be  held  in  Room  3400-D  at  the 
offices  of  the  Federal  Energy  RefeuiaJory 
Commission,  825  North  Capitol  SL-eet. 
NE.,  Washington,  DC  2042G. 

All  interested  persons  and 
Commission  staff  are  invited  to  attend. 

For  further  information,  contact 
Robert  D.  Long,  825  North  Capitol 
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Street.  N£..  Washington.  IX  20426. 
(202) 208-2265. 
Lin%vood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  93-27054  Filed  11-3-93;  8:45  am) 

■ILUNO  COM  1717-01-M 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Docket  No.:  EE-NOA-M-IOi] 

Demonstration  and  Commercial 
Application  of  Renewable  Energy  and 
Energy  Efficiency  Technologies 
Management  Plan 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability  and 
opportunity  for  public  comment. 

SUMMARY:  The  Department  of  Energy 
today  announces  the  availability  of  a 
draft  Management  Plan  for  the 
Demonstration  and  Commercial 
Application  of  Renewable  Energy  and 
Energy^fficiency  Technologies  Program 
created  by  the  Renewable  Energy  and 
Energy  Efficiency  Technology 
Competitiveness  Act  of  1989  (Public 
Law  101-218)  (Act)  and  amended  by  the 
Energy  Policy  Act  of  1992  (Public  Law 
102-486).  The  draft  plan  presents  a 
strategy  for  assisting  the  private  sector 
in  technology  commercialization  and  in 
helping  to  meet  foreign  competition. 
Copies  of  the  draft  plan  have  been  sent 
to  the  members  of  the  Department's 
Advisory  Committee  on  Renewable 
Energy  and  Energy  Efficiency  Joint 
Ventures  under  the  Act.  The 


Department  solicits  comments  from  the 
public  concerning  the  Draft 
Management  Plan  for  the 
Commercialization  Ventures  Program. 

DATES:  Written  comments  (6  copies)  are 
due  on  or  before  January  3, 1993. 

ADDRESSES:  Written  comments  (6 
copies)  should  be  sent  to  the  following 
address:  U.S.  Department  of  Energy, 
Office  of  Energy  Efficiency  and 
Renewable  Energy.  EE-90,  Notice  of 
Availability  and  Opportunity  for  Public 
Comment.  Docket  No.  EE-NOA-93-101. 
1000  Independence  Avenue.  SW..  Room 
6B-025.  Washington.  DC  20585.  (202) 
586-0561.  Fax  comments  will  not  be 
accepted. 

The  draft  Management  Plan  is 
available  on  request  and/or  copying  in 
the  U.S.  Department  of  Energy.  Freedom 
of  Information  Reading  Room.  lE-190. 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6020. 
Hours  Monday  through  Friday  9:00 
a.m.-4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Harvey  Major,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  U.S. 
Department  of  Energy.  Mail  Stop  EE- 
542. 1000  Independence  Avenue.  SW., 
Room  6B-256.  Washington.  IX!  20585. 
(202)  586-5517. 

Issued  in  Washington,  DC.  on  October  26. 
1993. 

Frank  M.  Stewart. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 
[FR  Doc.  93-27124  Filed  11-3-93;  8:45  am] 
BUJJNG  COO£  MM-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  ttie  Week  of 
October  8  ttirough  October  15. 1993 

During  the  week  of  October  8  through 
October  15. 1993.  the  appeal  and  the 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated:  October  28. 1993. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  Oct  8  ttvougti  Oct  15.  1993] 


Date 


Sept.  24. 1993 


Do 


Oct  12  1993 


Do 


Do... 


Name  and  location  cH  applicant 


Shen/Fitzpatrick  Oil  Company.  London. 
Ohio. 


Shell/Kennel's         Service         Statktn, 
Bellefontaine.  Ohk>. 


L&M   TectwK>k>gies,   Albuquerque.   New 
Mexico. 


McKusick      Petroleum      Dover-Foxcroft. 
Maine. 


Ronald  Sorri  At>uquefque,  New  Mexico  .. 


Case  No. 


RR31&-9 


RR315-8 


LWD-0009 


LEE-0054 


LWD-0008 


Type  of  sutxnission 


Request  for  Modification/Rescission  in  ttie  Stielt  Refund  Pro- 
ceeding. If  Granted:  The  July  6,  1993  Dismissal  Letter 
(Case  No.  RF31 5-308)  issued  to  FItzpatrick  Oil  Company 
woukJ  be  modified  regarding  the  firm's  applk:ation  for  re- 
fund submitted  in  ttie  Shell  Refurxl  Proceeding. 

Request  for  Modification/Rescission  in  the  Shell  Refund  Pro- 
ceeding if  Granted:  The  March  1,  1991  Dismissal  Letter 
(Case  fto.  RF31&-10013)  issued  to  Kennel's  Service  Sta- 
tkxi  woukl  be  modified  regarding  ttie  firm's  applk^tion  for 
refund  sutMnitted  in  ttie  Shell  Refurxl  Proceeding. 

MotkMi  for  discovery.  If  Granted:  Ronakj  Sorri  will  be  ordered 
to  produce  to  L&M  Technotogies  information  atxMJt  ttie  ex- 
pert witness  Mr.  Sorn  intends  to  call  at  ttie  hearing  to  be 
hekl  in  LWA-0001 .  as  requested  by  L&M  through  Its  attor- 
ney, Ctiarles  Ofelt. 

Exception  to  the  Reporting  Requirements.  If  Granted: 
McKusk:k  Petroleum  woukl  not  tie  required  to  file  Form 
EIA-782B.  "Resellers'/Retailers'  Monthly  Petroleum  Prod- 
ucts Sales  Report." 

Motion  kx  Discovery.  If  Granted:  L&M  Tectmotogies  wodd  be 
ordered  to  produce  to  RonakJ  Sorri  ttie  performance  ap- 
praisals of  L&M  emptoyees  as  requested  by  Ttiad  Guyer, 
Attorney  for  Ronak)  Sorri,  in  his  SefMember  24, 1993  letter. 
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bST  OF  Cases  Received  by  the  Office  of  Hearings  and  APPEALS-Continued 

[Week  of  Oct  8  through  Oct  15,  1993) 


Date 


Oo 


C«t.14,  1993 


name  and  location  01  applicant 


Ronald  Sorri  Medtord,  Oregon  . 


Kenneth  W.  Besecker.  Martinez.  Georgia 


Case  No. 


LWX-0011 


LFA-0326 


Type  of  submission 


Supplemental  order.  It  Granted:  By  October  22.  1993  »« 
parties  (RonaW  Sorri.  Sandia  National  Laboratones  L&M 
Technologies)  would  submit  to  the  Oflk»  of  Hearings  and 
Appeals  a  numbered  list  of  exhibrts  attached  to  cop«s  of 
the  exhibte  so  numbered,  wtix^  the  parties  intend  to  oMer 
into  evidence  in  the  heanng  of  October  26.  1993  to  be  heW 
inLWA-0001. 

Appeal  of  an  infonnation  request  denial.  H  Granted:  Kenne»t 
H.  Besecker  wouM  receive  additional  mformatjon  resporv 
sive  to  his  Freedom  of  Inlormation  Flequests  SR-93-0l6a 
andSR-93-0l5B.  ^^ 


Date  received 


10/12/93  

10/13/93  

10/13/93  ^ 

10/12/93  „ _.„ 

10/12«3  ...._ 

10/8/93  thru  10/15/93 

10/8/93  thru  1(yi5/93 


Refund  Applications  Received 

(Week  of  Oct.  8  Through  Oct  15.  199^ 

Name  o<  refund  proceedino^name  of  retund  ^)plicant 

Sulphur  Canal ._ _        

City  of  Dallas  „  ~ 

City  of  Dallas I ",_Z ""1.1"" 

Tony's  Texaco „ _     __         __ 

Archer  Daniels  MkSand  Conipcny  1""!" """"...""'""'.. 

Atlanlic  RichfieW  applications  received !II"Z."!1" 

Crude  Oil  Refund  Applications  received 


CaseNa 


RF346-105. 

RF321-21756. 

RF321-19933. 

RF321-19931. 

RF321-19932. 

RF304-14648    thru     RF304- 

14665. 
RF272-94936    thm     RF272- 

94947. 


IFR  Doc.  93-27125  Filed  11-3-93;  8:45  ami 
BItLMOCOOC  MSO-Ot-* 


Cases  Hied  During  the  Week  of 
October  15  Through  October  22, 1993 

Ehiring  the  week  of  October  15 
through  October  22, 1993,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 


with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  n>ay  file  written  comments 
on  the  apphcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


List  of  Cases  Received  by  the  Office  of  Hearings 

(Week  of  Oct  15  through  Oct  22. 199^ 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  October  28, 1993. 
G«org>  B.  Brexnay, 
Director.  Office  of  Hearings  and  Appeals. 

AND  Appeals 


Date 


Oct  20,  1993 


Oct  21. 1993 


Name  and  tocation  of  applicant 


Oci  22, 199a 


Economte     Regulatory 
Washington,  DC. 


Administratk>rv 


CaseNa 


Whirlpool  Corporatton.  Benton  Harbor,  Ml 


James  L  Schwab.  Auburn.  WA 


LRO-0010 


RR272-119 


LFA-0327 


Type  of  submission 


Motwn  lor  ttecovery.  M  granted:  Discovery  wouW  be  grwued 
to  Economk;  Regulatory  Admmistration  in  connection  wuh 

the  Statement  of  Objections  submined  in  response  to  the 
March  26,  1993  Proposed  Remedi^  Order  (Case  Na 
LRO-0004)  issued  to  Chevron  USA..  Inc. 
Re<jiest  for  nxjdrtication/resassion  in  the  crude  oil  refund 
proceeding.  K  granted:  The  S«pfemt)er  10,  1993  Dismissal 
Letter  (Case  No.  RF272-91954)  Issued  to  Whirlpool  Cor- 
poratton wouW  be  modWed  regardkig  the  firrrt^  Appticaiion 
lor  Refund  submitted  in  the  Crude  Oil  Refund  Proceedmg. 

Appeal  of  an  informalton  re<|ue8t  denisllf  grwued:  The  Octo- 
ber 8,  1993  Freedom  of  Wormabon  Request  Denial  issued 
by  the  AKKjquerque  Operations  Office  wouW  be  rescinded, 
and  James  L  Schwab  wouM  receive  access  to  DOE  Inlor- 
maMon 
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Refund  Applications  Received 

(Week  of  Oct.  15  to  Oct  22.  1993J 


Date  received 

10/I5«3tt«j  10/22^3.... 

10/15/93  tt¥u  1(V22/93  .... 

10/15/93  thru  }0/30/93  .... 

10/18«3  

10/19/93  

10/19/93  „ 


Name  of  firm 

Crude  o«l  refurvj  applications  received 

Texaco  Oil  refurxl  application  received 

Gulf  Oil  refurxj  applications  received  

Raymond  Oil.  Inc 

Bill  E.  Haynes 

Highway  14  Canal  Station 


Case  No. 


RF272-94948    thnj     RF272- 

94970. 
RF321-19934     thru     RF321- 

19938. 
RF300-21757     thru     RF300- 

21762. 
RF340-190. 
RF346-106. 
RF346-107. 


|FR  Doc.  93-27126  Filed  11-3-93;  8:45  am) 
WLUNG  COOC  MaO-01-P 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  Septemt>er  27 
Ttirough  Octotier  1, 1993 

During  the  week  of  September  27 
through  October  1.  1993.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
exception  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Refund  Applications 

Cicero  School  District  99,  9/30/93. 
RF272-112 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  in  the  subpart  V 
crude  oil  special  refund  proceeding 
being  conducted  by  the  DOE  under  10 
CFR  part  205.  Cicero  School  District  99 
(Cicero)  used  oil  for  heating  during  the 
refund  period,  but  later  switched  to 
natural  gas.  Because  Cicero  did  not 
purchase  heating  oil  after  the  refund 
period,  it  did  not  respond  to  OHA's 
request  for  information  about  its  current 
oil  usage,  and  its  original  application 
was  dismissed.  In  its  Motion  for 
Reconsideration.  Qcero  provided 
information  explaining  its  petroleum 
product  purchases  for  the  refund  period. 
The  DOE  determined  that  the  Motion 
was  meritorious  and  granted  a  refund  of 
$2,129. 

Good  Hope  Refineries/Texas  City 
Refining.  Inc..  10/1/93,  RF339-4 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
in  the  Good  Hope  Refineries  special 
refund  proceeding  on  behalf  of  Texas 
City  Refining.  Inc  (TCR),  a  purchaser  of 
covered  Good  Hope  petroleum  products 
during  the  consent  order  pyeriod.  The 
OHA  initially  identified  TCR  as  a  spot 
purchaser  because  of  the  firm's  sporadic 


and  infrequent  purchases  of  Good  Hope 
catalytic  feedstock.  In  response,  TCR 
claimed  that  the  irregular  nature  of  the 
catalytic  feedstock  market  forced  the 
firm  to  make  the  inconsistent  purchases 
that  the  OHA  had  incorrectly  identified 
as  spot  purchases.  The  OHA  concluded 
that  even  if  TCR  need  not  or  could  not 
always  purchase  from  Good  Hope,  when 
Good  Hope  did  have  product  available 
for  sale.  TCR  could  choose  whether  to 
make  a  purchase.  We  therefore 
presumed  that  TCR  bought  product  from 
Good  Hope  only  when  those  purchases 
were  economically  advantageous,  and 
that  TCR  was  not  injured  by  those 
purchases.  Accordingly.  TCR's 
Application  for  Refund  was  denied. 
Gulf  Oil  Corporation/Gordon's  Gulf 

Service,  et  al.,  9/27/93,  RF300- 

20915.  etal. 

The  EKDE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Gordon's 
Gulf  Service,  et  al.  One  of  these 
Applications  for  Refund  was  submitted 
by  National  Recovery  Aide  (NRA),  a 
filing  agency,  on  behalf  of  La  Rue's  Gulf. 
NRA  failed  to  fulfill  its  obligation  as  a 
filing  agency  to  notify  the  OHA 
promptly  when  a  change  of  address 
occurred.  Accordingly,  the  refund  check 
will  not  be  sent  to  NRA  but  will  be  sent 
directly  to  La  Rue's  Gulf. 

Murphy  Oil  Corporation/Lang  Oil,  Inc., 
9/30/93,  RF309-815 

The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Lang  Oil,  Inc.  in  the  Murphy  Oil 
Corporation  special  refund  proceeding. 
The  applicant  was  identified  as  a  spot 
purchaser  during  our  preliminary 
review  of  the  case,  because  nearly  one- 
third  of  its  Murphy  purchases  were 
made  in  only  one  month  of  the  consent 
order  period.  Since  Lang  Oil,  Inc.  did 
not  convincingly  demonstrate  that  it 
was  a  regular  purchaser  of  Murphy 
petroleum  products  nor  show  that  it  was 
required  to  purchase  Murphy  product  in 
order  to  supply  its  base  period 


customers,  the  spot  purchaser 
presumption  of  non-injury  was  not 
rebutted,  and  Lang  Oil  Inc.'s  claim  was 
denied. 

Texaco  Inc. /White's  Texaco,  9/28/93, 
RR321-83 

N.E.  White.  Jr..  the  owner  of  White's 
Texaco,  filed  a  Motion  for  • 
Reconsideration  of  a  Decision  and  Order 
that  denied  duplicate  refund 
applications  that  Mr.  White  had  filed  in 
the  Texaco  refund  proceeding.  Mr. 
White  stated  that  he  had  signed  the 
second  application,  and  certified  that  no 
other  application  had  been  filed, 
because  he  believed  that  the  first 
application  was  not  complete  since  his 
filing  representative  had  not  obtained 
gallonage  information  to  support  the 
claim.  The  DOE  granted  the  Motion, 
finding  that  Mr.  White's  explanation  for 
filing  the  second  application  was 
credible.  In  considering  Mr.  White's 
refund  claim,  the  DOE  found  that,  as  an 
indirect  purchaser  of  Texaco  motor 
gasoline,  he  was  eligible  for  a  refund 
since  his  supplier  had  received  a  Texaco 
refund  based  upon  a  presumption  of 
injury.  The  DOE  further  found,  on  the 
basis  of  a  complete  set  of  invoices  for  a 
large  portion  of  the  refund  period  and 
an  extrapolation  for  the  remainder  of  the 
period,  that  White's  Texaco  had 
purchased  2,329.224  gallons  of  Texaco 
motor  gasoline  during  the  refund 
period.  The  total  amount  of  the  refund 
granted  to  White's  Texaco  was  $3,510. 

Whitaker  Oil  Co./W.R.  Meadows  of 

Georgia.  Inc.  et  al..  9/27/93.  RF351- 
1  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
filed  in  the  Whitaker  Oil  Company 
special  refund  proceeding.  All  of  the 
applicants  were  named  in  the  audit  files 
of  the  Economic  Regulatory 
Administration  as  purchasers  of  diesel 
fuel,  kerosene,  toluene,  and/or  xylene 
from  Whitafer  during  the  period  from 
November  1973  through  March  1974.  In 
addition,  each  applicant  provided 
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documentation  to  establish  the  number 
of  gallons  of  product  it  purchased  from 
Whitaker.  None  of  the  applicants 
claimed  that  it  suffered  a 
disproportionate  overcharge  as  a  result 
of  Whitaker's  alleged  overcharges. 
Accordingly,  each  applicant's  allocable 
share  was  calculated  by  multiplying  the 
number  of  gallons  of  diesel  fuel, 
kerosene,  toluene,  and  xylene 
purchased  during  the  period  specified 
above  by  $0.0618,  the  per  gallon  refund 
amount  used  in  the  Whitaker 
proceeding.  Because  each  claimant  is  a 
reseller  whose  allocable  share  was  less 
than  $10,000,  or  an  end-user,  these 
claimants  were  not  required  to  provide 
separate,  detailed  demonstrations  that 
they  absorbed  Whitaker's  alleged 
overcharges,  and  each  applicant  was 
granted  a  refund  equal  to  its  full 
allocable  share  plus  interest.  The  sum  of 
the  refunds  granted  was  $9,354  ($8,531 
principal  plus  $823  interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atkinson  Freight 
Lines. 

Atlantic  Richfietd 
Conpany/Chi- 
cagoW.  Pu»- 
man  &So. 
RR.»taL 

Beacon  Oil 
Company/ 
CXidtey  and 
Petty.  Inc. 

Bosster  Parish 
Police  Jury. 

M&MFwn  Sup- 
ply. Inc. 

City  of  Thomas- 
vtile,  Alat>ama 
etal 

Enron  Corp7 
MowTysSut>- 
urtnnQas. 

Blandki  Paper 
Company. 

Goldstar  Mail 
Sennce,  Inc. 
efat 

GuN  Oil  Cor- 
poratiorVAero 
Farm  Chemi- 
cal, Inc.  et  aL 
GuMOU  Cor- 
poration/ 
Beach's  Gulf 
Service  et  all 


RF272- 
94769 

RF304- 
14076 


RF238-77 


RF272- 
78392 

RF272- 
78407 

RF272- 
88399 

F\F340-81 


RF340-114 

RF272- 
90525 

RF300- 
21027 


RF300- 
20000 


9/28/93 
9/30/93 

9^7/93 

9/28/93 

9/27/93 
9/28^3 

10l«1/93 
9/30/93 

9/28/93 


Gulf  Oil  Cor- 
poratiorVCrty 
of  Wavefty  et 
al. 

Gulf  Oil  Cor- 
poratiorV 
Earnhardt 
Lumber  Co. 

Gulf  Oil  Cor- 
poration/Fay- 
etteviHe  Auto- 
motive Center 
etal. 

Gulf  Oil  Cor- 
poration/Rine- 
hartOilCo. 

Sturdy  Oil  Co  .... 

Purmax  Oil  Co  .. 

Silco  Oil  Co 

Gulf  Oil  Cor- 
poratJorVTam- 
many  MaN 
Gulf  efa/. 

Gulf  Oil  Cor- 
poratiorWi- 
ertnaGuH. 

James  Gulf 

Gulf  Oil  Cor- 
poration/Whit- 
man Oil  Com- 
pany. 

K  Mart  Corpora- 
tion. 

K  Mart  Corpora- 
tion. 

Uano  County, 
Texas  et  aL 

Malm  Company. 
Inc. 

Shell  Oil  Com- 
pany/Smith's 
Shell  Statioa 

A&GShenSen^ 
ice. 

Texaco  Inc7 
Berard  Broth- 
ers, Inc. 

Berard  Brothers. 
Inc. 

Texaco  Inc7 
Gaeta  Broth- 
ers Oils,  Inc. 
ettd. 

Texaco  Inc7 
Hayes  Texaco 
etaL 
Texaco  Inc7 
Hogge's  Tex- 
aco etaL 
Texaco  inc7 
Partia/ 
McPherson. 
Inc.  «2erall 


RF300- 
21244 


RF300- 
21753 


RF300- 
14093 


RR300-229 


RR300-230 
RR300-231 
RR300-233 
RF300- 
20069 


RF300- 
13861 

RF30O- 
21754 

RF300- 
19790 


RF272- 

77658 
RF272- 

77659 
RF272- 

85417 
RF272- 

87037 
RF31 5-962 


RF31 5-^764 

RF321- 
16535 

RF321- 
17809 
RF321-6560 


RF321- 
11112 

RF321- 
11001 

RF321- 
17004 


10/01/93 
9/28/93 
9/30/93 

10/01/93 

10/01/93 
9/27/93 

9/29/93 

9/30/93 

9/28/93 
10/01/93 
10/01/93 

9C7/93 


9/28/93 

9/29/93 
1(V01/93 
10/01/93 


Name 


City  of  Gaylord 

City  of  Hartford 

City  of  Laurerts „. 

City  of  Lindsay  

City  of  Matoon 

City  of  New  Albany 

City  of  PittsfieW 

City  of  Wadena 

Cloverdale  CorrwnurMty 

Schools. 
Crestwood  Local  School  Dis- 
trict 

Ed  Hamill  Tire 

Essex  Group,  Inc __.. 

Evans  Investment  Company  .. 

Fulmar's  Texaco  

Ignacio  11  JT  

Jim    Frtzpatricfc's   Texaco   in 

Beilflower. 
Jim      Fitzpatrick's      Texaco, 

Santa  Fe  Springs. 
Jordan-Elbridge  Central 

School. 

Martin  County  Schools 

McNees  Texaco  of  Munde  .... 

Mini  MaH  Texaco 

Mt      Clemens      Community 
Schools. 

Murray  IrxJ.  Schools „ 

North  Adams  School  District .. 
Prince  George  County  Public 
Schools. 

Resort  Builders,  Inc.  

Rush  Springs  Texaco  _ 

S.A.D.  #77,  East  Machias  _.... 

Sam's  Texaco „ 

Santa  Bartara  County  R.O.P. 

Schippers  Express.  Inc. 

Scribner-Snyder     Community 

Schools. 
Southern  Kem  Unified  School 

District 
Special   Education   Coopera- 
tive Lake  County/SED. 

Stanley  Texaco 

Strickland  Texaco  

Town  of  Hampton  

Town  of  Veazie 

Town  of  Winnsboro 

Township  of  Georgetown 

Township    of    Lower    Provi- 
dence. 

Velma  Texaco „.. 

ViMage  of  Lodi 

Village  of  Oak  Harbor 

Village  of  Oak  Partt 

Washington    County    School 
Dist 


Case  No. 


RF272-a26l6 
RF272-82690 
RF272-62614 
RF272-82817 
RF272-82836 
RF272-82983 
RF272-62929 
RF272-82655 
RF272-82467 

RF272-82921 

RF321-18142 
RF272-92516 
RF272-93531 
RF321-18127 
RF272-79481 
RF321-19269 

RF321- 19268 

RF272-82469 

RF272-79558 
RF321 -18080 
RF321 -16966 
RF272-79656 

RF272-79660 
RF272-79616 
RF272-80617 

RF272-90955 
RF321-16968 
RF272-79506 
RF321-14592 
RF272-80613 
RF272-93006 
RF272-82498 

RF272-8299e 

RF272-79461 

RF321-14481 
RF321-14593 
RF272-82796 
RF272-82825 
RF272-82843 
RF272-82642 
RF272-82652 

RF321-16967 
RF272-82907 
RF272-82806 
RF272-82900 
RF272-79621 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 


Bridger  Elememary 

Cement  Texaco 

City  of  Aitoona  

City  of  Devine  


12 


Case  No. 


RF272-80609 
RF32 1-1 6966 
RF272-82820 
RF272-82897 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Enei^gy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
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Dated:  October  28. 1993. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
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ENVIRONMENTAL  PROTECHON 
AGENCY 

[FRL-4796-8J 

Louisiana;  Final  Determination  of 
Adequacy  of  State/Tribal  Municipal 
SoMd  Waste  Permit  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  determination  on 

application  of  Louisiana  for  full 

program  adequacy  determination. 

SUMMARY:  Section  4005(c)(lKB)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c){lMC)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/ operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  flexibility. 
EPA  notes  that  regardless  of  the 


approval  status  of  a  State/Tribe  and  the 
permit  status  of  any  facility,  the  federal 
landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

Louisiana  applied  for  a  determination 
of  adequacy  under  section  4005  of 
RCRA.  EPA  reviewed  Louisiana's 
application  and  proposed  a 
determination  that  Louisiana's  MSWLF 
permit  program  is  adequate  to  ensure 
compliance  with  the  revised  MSWLF 
Criteria.  After  consideration  of  all 
comments  received,  EPA  is  today 
issuing  a  final  determination  that  the 
State/Tribe's  program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Louisiana  is  effective  on 
November  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Weber,  Chief.  Solid  Waste 
Section,  US  EPA  Region  6,  Dallas,  Texas 
75202; (214)  655-6760. 

SUPPt-EMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  Slate/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally.  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 


compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.  State  of  Louisiana  , ,. 

On  May  17, 1993,  Louisiana 
submitted  an  application  for  adequacy 
determination  for  Louisiana's  municipal 
solid  waste  landfill  permit  program.  On  ^ 
August  9, 1993,  EPA  published  a 
tentative  determination  of  adequacy  for 
all  portions  of  Louisiana's  program. 
Further  background  on  the  tentative 
determination  of  adequacy  appears  at  58 
FR  42321.  42322  (August  9.  1993).  A  30- 
day  public  comment  period  was  held 
until  September  8. 1993.  In  this  notice 
of  tentative  determination,  EPA 
announced  that  a  public  hearing  would 
be  held  if  a  sufficient  number  of  people 
requested  a  hearing.  The  Agency 
received  two  comment  letters  in 
response  to  the  tentative  determination. 
No  requests  for  a  public  hearing  were 
received,  therefore,  a  hearing  was  not 
held. 

In  the  tentative  determination  notice. 
EPA  discussed  that  Louisiana  was 
undergoing  public  comment  on  five 
minor  amendments  to  the  solid  waste 
regulations  (Title  33,  Part  VIII,  Chapters 
3,  5  and  7).  These  amendments  were 
promulgated  as  final  rules  and 
published  in  the  Louisiana  Register  on 
September  20, 1993. 

C  Public  Comments 

EPA  received  the  following  public 
comments  on  the  tentative 
determination  of  adequacy  for 
Louisiana's  MSWLF  permit  program. 

One  commenter  maintained  that  use 
of  the  draft  State/Tribal  Implementation 
Rule  (STIR)  as  guidance  is  a  violation  of 
the  Administrative  Procedure  Act  (APA) 
requirements  stating  that  any  rule  must 
go  through  public  notice  and 
opportunity  for  public  comment.  EPA 
does  not  believe  that  it  is  violating  any 
requirement  of  the  APA.  The  Agency  is 
not  utilizing  the  draft  STIR  as  a 
regulation  which  binds  either  the 
Agency  or  the  State/Tribes.  Instead.  EPA 
is  using  the  draft  STIR  as  guidance  for 
evaluating  State/Tribal  permit  programs 
and  maintains  its  discretion  to  approve 
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or  disapprove  State/Tribal  permit 
programs  utilizing  the  draft  STIR  and/or 
any  other  criteria  which  assures 
comphance  with  40  CFR  part  258. 

In  addition,  members  of  the  public 
have  an  opportunity  to  comment  on  the 
criteria  by  which  EPA  assures  the 
adequacy  of  State/Tribal  MSWLF  permit 
programs  because  the  Agency  discusses 
the  criteria  for  approval  of  a  permit 
program  when  it  publishes  each 
tentative  determination  notice  in  the 
Federal  Register.  In  the  tentative 
determination  notice  for  approval  of  the 
State  of  Louisiana's  permit  program,  the 
Agency  set  forth  for  public  comment  the 
requirements  for  an  adequate  permit 
program.  58  PR,  42321  (August  9, 1993). 

One  commenter  expressed  support 
that  Louisiana  should  receive  full 
program  approval.  The  commenter 
noted  that  the  Louisiana  Department  of 
Environmental  Quality  (LDEQ) 
proposed  amendments  on  June  20, 1993, 
which  would  extend  the  compliance 
deadlines  by  a  six-month  period  for  ail 
MSVVLF  facilities.  The  LDEQ's  proposal 
was  based  on  EPA's  preliminary  plans 
to  propose  an  extension  of  the  subtitle 
D  MSWLF  criteria.  On  July  28, 1993.  the 
EPA  proposed  a  rule  (58  PR  40568)  that 
would  extend  the  effective  date  of  the 
Federal  criteria  for  only  a  limited 
number  of  smaller  MSWLFs.  Therefore, 
Louisiana's  June  20, 1993,  proposal 
offered  an  extension  to  a  broader 
universe  of  facilities  than  EPA's 
proposed  rule.  The  LDEQ  has  since 
revised  its  proposed  rule  to  be 
consistent  with  EPA's  proposed  rule, 
and  will  delay  final  adoption  of  their 
rule  until  EPA  issues  a  final  rule 
regarding  the  compliance  dates 
extension  to  ensure  consistency. 
A  commenter  maintained  that 
Louisiana's  permit  program  fails  to 
satisfy  the  public  participation 
requirement  for  RCRA  permits  set  forth 
in  40  CFR  part  124  (part  124).  In 
particular,  this  commenter  argued  that 
Louisiana's  program  failed  to  meet  the 
requirements  in  part  124,  which  require 
that  the  public  be  provided  with  45  days 
to  comment  on  RCRA  permits  and  that 
a  public  hearing  be  held  for  RCRA 
permits  whenever  the  State  Director 
receives  written  notice  of  opposition  to 
a  draft  permit  and  a  request  for  hearing 
within  45  days  of  public  notice. 

EPA  disagrees  with  the  conclusions 
that  this  commenter  has  reached 
concerning  the  applicability  of  40  CFR 
part  124  to  the  permitting  of  MSWLF 
facilities  by  States  under  subtitle  D  of 
RCRA.  Part  124  has  never  applied  to  any 
j)ermitting  by  States  of  solid  waste 
disposal  facilities  under  RCRA  subtitle 
D.  Instead,  part  124  specifies  the 
procedural  requirements  fortiecision 


making  when  RCRA  subtitle  C  permits 
are  issued  by  approved  States  or  EPA. 
The  preamble  to  the  final  rule  which 
originally  established  the  part  124 
regulations  make  it  clear  that  the  rules 
apply  to  permits  issued  pursuant  to  the 
hazardous  waste  program  under  RCRA 
subtitle  C  (along  with  other  specified 
EPA-  or  State-administered  permit 
programs),  but  not  to  permits  issued  by 
States  to  RCRA  subtitle  D  solid  waste 
disposal  facilities.  45  FR  33290  (May  19, 
1980). 

The  definition  of  "permit"  in  40  CFR 
124.2  itself,  which  the  commenter  cites 
in  support  of  its  position,  clearly 
indicates  that  a  permit  means  an 
"authorization,  license,  or  equivalent 
control  document  issued  by  EPA  or  an 
"approved  State"  to  implement  the 
requirement  of  this  part  and  40  CFR 
parts  122. 123, 124. 144, 145,  233,  270 
and  271."  Part  270  of  title  40  contains 
permitting  requirements  for  the 
hazardous  waste  permit  program  under 
RCRA  subtitle  C.  The  part  271 
regulations  contain  requirements  for 
authorization  of  state  hazardous  waste 
programs.  None  of  the  specifically- 
mentioned  requirements  contained  in 
the  definition  of  "permit"  pertain  to 
requirement  for  solid  waste  disposal 
facilities,  such  as  MSWLFs,  under 
RCRA  subtitle  D. 

Contrary  to  the  position  taken  by  this 
commenter,  EPA  has  stated  that  the 
public  participation  requirement  of  40 
CFR  part  256  are  applicable  to  state 
permit  programs  to  ensure  compliance 
with  revised  criteria  in  40  CFR  part  258. 
58  FR  50978,  50995  (October  9,  1991). 
The  applicability  of  the  part  256  public 
participation  requirements  to  state 
programs  created  to  implement  the 
MSWLF  regulations  under  RCRA 
subtitle  D  has  been  recognized  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia.  Sierra  Club  vs. 
EPA.  992  F.2d  337  PC.  Cir.  1993). 
Part  256  requires  that  state  permit 
programs  must  hold  a  public  hearing 
before  approving  a  permit  (or  renewing 
a  permit)  for  a  solid  waste  disposal 
facihty  "if  the  State  determines  there  is 
a  significant  public  interest  in  the 
proposed  permit."  40  CFR  256.63.  In 
review  of  LAC  33:VII.511(F).  EPA 
believes  that  Louisiana's  permit 
program  for  MSWLFs  meets  the  public 
participation  requirement  of  part  256 
because  public  hearings  are  required  to 
be  held  when  the  administrative 
authority  determines  that  there  is 
sufficient  public  interest. 

One  commenter  stated  that  the  LDEQ 
regulations  fail  to  meet  the  minimum 
Federal  standards  for  detection 
monitoring.  In  particular,  this 
commenter  believed  that  the 


requirements  of  40  CFR  part 
258.54(a)(2),  that  is,  four  factors  that  a 
State  Director  must  consider  in 
determining  alternative  detection 
monitoring  parameters,  were  not 
included  in  the  Louisiana  regulations. 
In  comparing  the  Federal  criteria  at  40 
CFR  258.54(a)(2)  to  the  Louisiana 
Environmental  Regulatory  Code  Title 
33:  Part  Vn.709{E)(3)(g)(i).  EPA  found 
that  the  Louisiana  regulations  do  require 
that  identical  factors  be  considered  by 
the  administrative  authority  before 
alternative  parameters  for  detection 
monitoring  may  be  approved.  Thus, 
EPA  believes  that  the  Louisiana  program 
adequately  addresses  the  issue  of 
alternative  detection  monitoring 
parameters. 

One  commenter  wrote  that  under 
Louisiana  State  Law,  the  right  of 
citizens  to  judicial  review  is  limited. 
The  commenter  stated  that  citizens  have 
no  right  under  State  law  to  appeal  LDEQ 
pennitting  decisions.  In  reviewing  the 
Louisiana  Revised  Statutes  (R.S. 
30:2024— Finality  of  action;  trial  de 
novo;  appeals),  EPA  finds  that  any 
person  aggrieved  by  a  final  decision 
may  appeal  to  the  Court  of  Appeal,  First 
Circuit,  if  a  motion  for  an  appeal  is  filed 
with  the  secretary  within  thirty  days 
after  the  final  decision  is  ordered  or 
served. 

One  commenter  believes  that 
Louisiana's  environment  requires  more 
than  minimal  Federal  standards  for 
location  and  design  criteria,  given  the 
State's  unique  geologic  and 
hydrogeologic  conditions.  In  reviewing 
a  State  permit  program  for  adequacy, 
EPA  ensures  that  the  minimum  national 
criteria  are  met,  although  States  are  free 
to  adopt  regulations  more  stringent  than 
the  Federal  criteria.  In  establishing  a 
uniform  MSWLF  design  standard.  EPA's 
goal  was  to  identify  a  design  that  would 
provide  adequate  protection  in  all 
locations.  EPA  finds  that  the  LDEQ's 
design  standard  exceeds  the  uniform 
design  standards  as  adopted  in  the 
Federal  criteria.  For  example,  the 
composite  liner  design  set  forth  in  the 
Federal  criteria  requires  2  feet  of  clay 
liner  with  a  hydrauHc  conductivity  of 
1x10-'  cm/sec,  whereas  the  composite 
liner  required  by  LDEQ  requires  3  feet 
of  recompacted  clay  with  a  hydraulic 
conductivity  of  no  more  than  IxlO-' 
cm/sec.  in  effect  making  the  Louisiana 
design  criteria  more  stringent  than  the 
Federal  criteria.  Therefore.  EPA  believes 
that  Louisiana  has  taken  into  account 
the  unique  environmental  conditions  of 
the  State  in  adopting  more  protective 
design  criteria  for  MSWLFs. 
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D.  Decision 

After  reviewing  the  pubUc  comments, 
EPA  concludes  that  Louisiana's 
application  for  adequacy  determination 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RC^A. 
Accordingly,  Louisiana  is  granted  a 
determination  of  adequacy  for  all 
portions  of  its  municipal  solid  waste 
permit  program. 

Louisiana's  solid  waste  program  does 
not  apply  and  cannot  be  enforced  in 
Indian  country  in  the  State. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSVVLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSVVLF  criteria.  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978.  50995 
(October  9. 1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d).  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's/Tribe's  program  are  already  in 
effect  as  a  matter  of  State/Tribal  law. 
EPA's  action  today  does  not  impose  any 
new  requirements  that  the  regulated 
commtmity  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enforceable  by  EPA  as  federal  law. 
Consequently,  EPA  finds  that  it  does  not 
need  to  give  notice  prior  to  making  its 
approval  effective. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Kfanagement  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibiUty  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C  6946. 


Dated-  October  19, 1993. 
Joe  D.  ^Tinkle, 

Acting  Regional  Administrator. 

(PR  Doc.  93-27106  Filed  11-3-93;  8:45  am) 
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Pennsylvania;  Adequacy 
Oetennination  of  the  State's  Municipal 
SoMd  Waste  Permit  Program 

AGENCY:  Environmental  Protection 
Agency  (Region  in). 
ACTION:  Notice  of  tentative 
determination  on  application  of 
Commonwealth  of  Pennsylvania 
Department  of  Environmental  Resources 
for  Full  Program  Adequacy 
Determination.  Public  Hearing  and 
Public  Comment  Period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
states  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(cKl)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  states  have 
adequate  "permit"  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve,  state/ 
tribal  municipal  solid  waste  landfill 
permit  programs.  EPA  intends  to 
approve  adequate  state/tribal  MSWLF 
permit  programs  as  applications  are 
submitted.  Thus,  these  approvals  are  not 
dependent  on  final  promulgation  of  the 
STIR.  Prior  to  promulgation  of  STIR, 
adequacy  determinations  will  be  made 
based  on  the  statutory  authorities  and 
requirements.  In  addition,  states/tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements. 
Approved  state/tribe  permit  programs 
provide  for  interaction  between  the 
state/tribe  and  the  owner/ operator 
regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operators  located  in  state/tribes  with 
approved  permit  programs  can  use  the 
site-specific  flexibility  provided  by  40 
CFR  part  258  to  the  extent  the  state/ 
tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 


the  approval  status  of  a  state/tribe  and 
the  permit  status  of  any  facility,  the 
federal  landfill  criteria  continue  to 
apply  to  all  permitted  and  unpermitted 
MSWLF  facihties. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258,  independent  of  any 
state/tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  state/tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

The  Commonwealth  of  Pennsylvania 
through  the  Pennsylvania  Department  of 
Environmental  Resources  (PADER)  has 
applied  for  a  determination  of  adequacy 
under  Section  4005  of  RCRA.  EPA  has 
reviewed  Pennsylvania's  MSWLF 
application  and  has  made  a  tentative 
determination  that  all  portions  of 
Pennsylvania's  MSWLF  permit  program 
are  adequate  to  assure  compliance  with 
the  revised  Federal  MSWLF  Criteria. 
DATES:  All  comments  on  Permsylvania's 
application  for  a  determination  of 
adequacy  must  be  received  by  EPA 
Region  III  by  the  close  of  business  on 
December  22. 1993.  EPA  Region  III  will 
hold  a  public  hearing  on  December  22. 
1993  from  10  a.m.  to  1  p.m.  in  the 
offices  of  the  Pennsylvania  Department 
of  Environmental  Resources  located  at 
400  Market  Street,  in  Harrisburg, 
Pennsylvania.  Pennsylvania  will  attend 
the  public  hearing  held  by  EPA  Region 
III.  Comments  can  be  submitted  either 
as  oral  statements  during  the  public 
hearing  or  in  writing  at  the  time  of  the 
public  hearing.  In  addition,  written 
comments  on  Pennsylvania's 
application  may  be  submitted  to  EPA 
Region  III  at  the  address  sp>ecified 
below. 

ADDRESSES:  Copies  of  Pennsylvania's 
application  for  adequacy  determination 
are  available  for  inspection  from  9  a.m. 
to  4  p.m.  at  the  following  State  and  EPA 
addresses:  Pennsylvania  Department  of 
Environmental  Resources.  400  Market 
Street.  14th  Floor.  Harrisburg, 
Pennsylvania  17105-2063.  Attn:  Mr. 
George  MeHaffie,  telephone  (717)  787- 
9871;  and  U.S.  EPA  Region  HI,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  Attn:  Mr. 
Christopher  J.  Luksic.  mailcode 
(3HW53).  telephone  (215)  597-2842. 
The  public  may  submit  written 
comments  <m  EPA  Region  Ill's  tentative 
determination  until  the  close  of 
business  on  December  22, 1993.  All 
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comments  must  be  sent  to  U.S.  EPA 
Region  III,  841  Chestnut  BuiWing, 
Philadelphia.  Pennsylvania  19107,  Attn: 
Mr.  Jeffrey  M.  Alper,  mailcode  (3HW53). 

FOR  FURTHER  INFORMATKM  CONTACT:  U.S. 
EPA  Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107.  Attn: 
Mr.  Andrew  R.  Uricheck,  mailcode 
(3HW53),  telephone  (215)  597-7936. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991.  EPA  promulgated 
revised  Criteria  for  MSWLFs  (4aCFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  cf  1984  (HSWA), 
requires  states  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
40  CFR  part  258.  Section  4005  of 

,  Subtitle  D  requires  that  EPA  determine 
the  adequacy  of  state  municipal  solid 
waste  landfill  permit  programs  to  ensure 
that  facilities  comply  with  the  revised 

■  Federal  Criteria.  To  fulfill  this 
requirement.  EPA  has  drafted  and  is  in 
the  process  of  proposing  a  State/Tribal 
Implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
state/tribal  programs  must  satisfy  to  be 
determined  adequate. 

EPA  intends  to  approve  state/tribal 
MSWXP  permit  programs  prior  to  the 
promulgation  of  a  STIR.  EPA  interprets 
the  requirements  for  states  or  tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  state/tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  com[)arabIe  to  EPA's  revised 
MSWLF  criteria.  Next,  the  state/tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  state/tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  state/tribe 
must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

Each  EPA  Regional  office  will 
determine  whether  a  state/tribe  has 
submitted  an  "adequate"  program  based 
on  the  criteria  outhned  above.  EPA 
expects  states/tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 


B.  Pennsylvania 

On  July  23, 1993,  Pennsylvania 
submitted  a  final  application  for 
adequacy  determination.  EPA  Region  III 
reviewed  Pennsylvania's  application 
and  tentatively  has  determined  that  all 
portions  of  Pennsylvania's  MSW  landfill 
permitting  program,  with  the  changes 
proposed,  will  ensure  compliance  with 
the  revised  Federal  Criteria. 

EPA  Region  III  has  determined  that 
Pennsylvania's  program  satisfies  the 
requirements  of  the  draft  State/Tribal 
Implementation  Rule  (STIR).  In 
addition,  although  regulatory  language 
and  structure  in  certain  Pennsylvania 
regulations  may  not  reflect  the  exact 
language  and  structure  in  the    . 
corresponding  EPA  requirements,  EPA 
also  has  determined  that  Pennsylvania 
will  ensure  compliance  with  40  CFR 
part  258  as  follows: 

Subpart  A — Generaf 

The  current  Pennsylvania 
requirements  fully  comply  with:  40  CFR 
258.1,  Purpose.  Scope,  and 
Applicabihty;  §258.2,  Definitions;  and 
§  258.3,  Consideration  of  other  Federal 
laws. 

Subpart  B — Location  Restrictions 

1.  The  current  Pennsylvania 
requirements  fully  comply  with: 
§258.11.  Floodplains;  §258.12. 
Wetlands;  and  §  258.15.  Unstable  areas. 

2.  Airport  Safety  (§  258.10)  and 
Seismic  Impact  Zones  (§  258.14)  siting 
restrictions  will  be  addressed  by 
Pennsylvania's  revision  of  their  permit 
application  forms  requiring  permittees 
to  comply  with  the  notification 
requirements  of  §  258.10  and  to  consider 
seismic  impacts  in  their  design  as  stated 
in  §258.14. 

3.  Fault  Areas  (§  258.13)— 
Pennsylvania  has  provided  a 
certification  from  the  Pennsylvania 
Geologic  Survey  which  states  that  there 
are  no  Holocene  Faults  in  the 
Commonwealth  of  Pennsylvania. 

4.  Closure  of  Existing  MSWLF  Units 
(§  258.16)— Section  258.16  will  not  be 
adopted  by  Pennsylvania,  since 
Pennsylvania  has  certified  that  no 
currently  operating  landfills  are  sited  in 
areas  impacting  airport  safety  (§  258.10), 
floodplains  (§  258.11).  or  unstable  areas 
(§  258.15),  as  defined  in  these  sections. 

Subpart  C — Operating  Criteria 

1.  The  current  Pennsylvania 
requirements  fully  comply  with: 
§  258.20.  Hazardous  Waste  Exclusion; 
§  258.21,  Daily  Cover;  §  258.22.  Disease 
Vectors  Control;  §  258.24.  Air  Criteria; 
§  258.25.  Access  requirements:  §  258.26. 
Run-on/Run-off;  §  258.27.  Surface 
Water;  and  §  258.29.  Record  Keeping. 


2.  Explosive  Gas  Control  (§  258.23)— 
Pennsylvania's  program  meets  these 
requirements  through  Pennsylvania 
Code  Title  25,  Chapter  273,  Section  292 
(273.292),  which  requires  regular 
passive  venting  and  monitoring  of 
facility  structures.  If  critical  levels  of 
methane  gas  are  reached  in  facility 
structures  or  at  the  facility  boundary, 
the  owner/op>erator  is  required  to 
conduct  active  venting  on  the  landfill 
system.  In  the  event  of  an  emergency 
situation.  Pennsylvania  requires  the 
owner/operator  to  immediately 
implement  their  contingency  plan  (see 
25  Pa.  Code  §273.303). 

3.  Liquids  Restrictions  (§  258.28)— 
Pennsylvania  will  prohibit  the 
recirculation  of  leachate  except  at  those 
landfills  that  have  a  composite  liner. 

Subpart  D— Landfill  Design 

1.  In  accordance  with  §  258.40  (a)(1) 
and  (c).  Pennsylvania  has  demonstrated 
that  their  alternate  liner  system, 
consisting  of  a  double  liner/double 
leachate  collection  system  design  (25 
Pa.  Code  §§  273.251-273.256).  ensures 
compliance  with  the  requirements  of 
this  section.  Pennsylvania  has  made  this 
demonstration  through  mathematical 
modeling,  using  the  Hydrologic 
Evaluation  of  Landfill  Performance 
(HELP)  and  Multimedia  Exposure 
Assessment  (MULTIMED)  Models. 
Pennsylvania's  modeling  shows  that  the 
existing  liner  system  meets  the  §  258.40 
performance  standard  under  worst-case 
assumptions  anywhere  in  the 
Commonwealth.  Pennsylvania-specific 
data  was  used  as  input  parameters  to  the 
models  when  available  and  appropriate. 
In  addition,  worst-case  conditions  were 
assumed  for  other  parameters  where 
data  from  Pennsylvania  was  not 
applicable  or  available. 

Subpart  E— Groundwater  Monitoring 
and  Corrective  Action 

1.  The  current  Pennsylvania 
requirements  fiilly  comply  with: 
§  258.50,  Applicability;  §  258.51. 
Groundwater  monitoring  systems;  and 
§258.57.  Selection  of  Remedy. 

2.  Groundwater  Samphng  and 
Analysis  Requirements  (§  258.53). 
Detection  Monitoring  Program  (§  258.54) 
and  Assessment  Monitoring  Program 

(§  258.55) — ^Through  the  use  of  existing 
authorities  and  appropriate  permit 
conditions,  Pennsylvania  will  require 
Appendix  I  and  U  sampling  of  leachate 
collected  in  the  detection  zone  of  the 
liner  system.  Based  on  the  results  of  that 
testing.  Pennsylvania  will  require  the 
owner/operator  to  include  any  detected 
parameters  exceeding  the  Maximum 
Contaminant  Level  (MCL)  in  the  routine 
groundwater  sampling  and  analysis 
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program  (25  Pa.  Code  §  273.284).  If 
groundwater  degradation  has  been 
detected  in  accordance  with  25  Pa.  Code 
§273.286,  Pennsylvania  will  require 
that  a  groundwater  assessment  plan  be 
prepared  and  implemented.  With  these 
mechanisms  in  place,  Pennsylvania's 
program  ensures  compliance  with  the 
requirements  of  these  sections. 

3.  Assessment  of  Corrective  Measures 
(§  258.56)  and  Selection  of  Remedy 
(§258.57) — Pennsylvania's  program  will 
ensure  compliance  with  these  sections 
through  Pennsylvania's  abatement  plan 
requirements  (25  Pa.  Code  §273.287).  In 
the  event  that  an  abatement  plan  must 
be  prepared  and  implemented  by  an 
owner/operator,  Pennsylvania  requires 
that  the  permit  be  modified.  The  permit 
modification  process  includes  public 
involvement. 

4.  Implementation  of  the  Corrective 
Action  Program  (§258.58) — 
Pennsylvania  ensures  compliance  with 
the  requirements  of  this  section  through 
both  25  Pa.  Code  §273.287  and  the 
Clean  Streams  Law,  which  prohibits 
pollution  of  any  waters  in  the 
Commonwealth. 

Subpart  F— -Closure  and  Post-Closure 
Care 

1.  Closure  Criteria  (§  258.60)— 
Pennsylvania  will  require  flexible 
membrane  caps  where  appropriate. 
However,  Pennsylvania  will  approve 
clay  caps  in  situations  where  final 
slopes  are  excessive,  and  where  other 
concerns  prohibit  the  use  of  a  flexible 
membrane.  In  addition,  Pennsylvania 
requires  the  use  of  a  drainage  layer  to 
further  limit  infiltration  by  diverting 
rainfall  from  the  cap,  thus  further 
ensuring  that  their  final  cover  system 
meets  the  EPA  performance  criteria. 
Pennsylvania  will  request  that  the  final 
cover  be  in  place  within  6  months  of  the 
last  receipt  of  waste.  Time  extensions 
for  construction  of  the  final  cover  will 
be  granted  by  Pennsylvania  where 
weather  conditions  prohibit  proper 
cover  construction,  or  where  it  is 
technically  impractical  to  construct  a 
final  cover  within  6  months. 

2.  Post-Closure  Care  Requirements 
(§258.61) — Although  Pennsylvania's 
regulations  do  not  specifically  state  that 
post-closure  must  occur  for  30  years, 
Pennsylvania  requires  that  post-closure 
continue  until  leachate  generation  ends 
and  gas  collection  is  no  longer  necessary 
(25  Pa.  Code  §§271.314,  271.341  and 
271.342).  In  addition,  Pennsylvania 
requires  that  bonds  needed  for  financial 
assurance  be  calculated  for  a  minimum 
period  of  thirty  (30)  years.  With  these 
requirements  in  place.  EPA  has 
determined  that  Pennsylvania's  program 


ensures  compliance  with  the 
requirements  of  this  section. 

Subtitle  G — Financial  Assurance 

1.  The  current  Pennsylvania 
requirements  fully  comply  with: 
§258.70.  Applicability:  and  §258.74. 
Allowable  Mechanisms. 

2.  Financial  Assurance  for  Post- 
Closure  Care  (§  258.72)  and  Financial 
Assurance  for  Corrective  Action 
(§258.73) — Pennsylvania  considers  a 
facility  to  be  active  until  final  closure  is 
reached.  At  the  time  of  final  closure,  the 
owner/operator  must  have  a  bond  that  is 
based  upon  the  total  estimated  cost  to 
Pennsylvania  for  completing  final 
closure.  Through  the  above 
mechanisms,  EPA  believes  that 
Pennsylvania's  program  will  ensure 
compliance  with  these  sections. 

EPA  Region  III  will  consider  all 
public  comments  on  its  tentative 
determination  received  during  the 
public  comment  period  and  during  the 
public  hearing.  Issues  raised  by  those 
comments  will  be  the  basis  for  a  final 
determination  of  adequacy  for 
Pennsylvania's  program.  EPA  Region  III 
will  make  a  final  decision  on  whether 
or  not  to  approve  Peimsylvania's 
program,  and  will  give  notice  in  the 
Federal  Register.  The  notice  will 
include  a  summary  of  the  reasons  for 
the  final  determination  and  a  response 
to  all  major  comments.  EPA  Region  Ill's 
final  determination  to  grant  full 
approval  to  the  Pennsylvania  program 
will  not  be  made  until  Pennsylvania  has 
revi.sed  and  placed  in  effect  the 
application  forms  and  guidance 
documents  discussed  above. 

Compliance  with  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  and  40  CFR  part  258, 1  hereby 
certify  that  this  approval  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  notice,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C  6946. 


Dated;  October  28, 1993. 
William  T.  Wisniewski. 
Acting  Regional  Administrator. 
IFR  Doc  93-27107  Filed  11-3-93;  8:45  ami 

BtLUNOCOOE  >taO-W-P 

(OPPTS-69309B;  FRL-4740-1] 

Certain  Chemicals;  Approval  of 
Modifications  for  Test  Marketing 
Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  announces  EPA's 
approval  of  modifications  for  two  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  designated  the  original  test 
marketing  applications  as  TME-92-13 
and  TME-92-14.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATES:  October  26, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  B.  Lee,  New  Chemicals  Branch. 
Chemical  Control  Division  (7405), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E613A,  401  M  St.  SW., 
Washington,  D.C.  20460,  (202  260- 
1769). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 
EPA  hereby  approves  the 
modifications  for  TME-92-13  and 
TME-92-14.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications  and  modification  requests, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Test  marketing  period,  production 
volume,  use.  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  applications  and 
modifications.  All  other  conditions  and 
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restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Marketing 
Application  must  be  met. 

TME-«2-13  and  TME-e2-Y4 

Notice  of  Approval  ofOri^nal 
Applications:  July  28, 1992  (57  FR 
33349). 

Modified  Test  Marketing  Period: 
Confidential. 

Modified  Production  Volume: 
Confldential. 

Modified  Number  of  Customers: 
Confidential. 

Commencing  On:  Date  of 
manufacture. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  informaticm 
come  to  its  attention  which  casts 
significant  doubt  on  its  Hnding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemptions. 

Dated:  October  26, 1993. 
Charles  M.  Auer, 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

(FR  Doc.  93-27104  Filed  11-3-93;  8:45  am] 

BILUNQ  CODE  6SaO-80-F 

[OPPTS-69319B;  FRL-4740-2J 

Certain  Chemicals;  Approval  of 
Modifications  to  Test  Marketing 
Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  modifications  of  the  test 
marketing  period  for  a  test  marketing 
exemption  (TME)  under  section  5(h)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA)  and  40  CFR  720.38.  EPA 
designated  the  original  test  marketing 
applications  as  TME-93-9  and  TME- 
93-10.  The  test  marketing  conditions 
are  described  below. 
EFFECTIVE  DATES::  October  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edna  G.  Pleasants,  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-611,  401  M  St.  SW.. 
Washington,  D.C.  20460.  (202  260- 
3725). 

SUPPLEMENTARY  INFOftMATtON:  Section' 
5(h)(1)  of  TSCA  authorizes  EPA  to 


exempt  persons  from  premanufacture    * 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the 
modifications  of  the  test  marketing 
periods  for  TME-93-9  and  TME  -93-10. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substances 
described  below,  under  the  conditions 
set  out  in  the  TME  applications  and 
modifications  requests,  and  for  the 
modified  time  periods  specified  below, 
will  not  present  any  uiu-easonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  uses,  and  the 
number  of  customers  must  not  exceed 
that  specified  in  the  applications.  All 
other  conditions  and  restrictions 
described  in  the  original  Notices  of 
Approval  of  Test  Marketing 
Applications  must  be  met. 

TME-83-0  ami  TME-«3-10 

Notice  of  Approval  of  Original 
Application:  March  19.  1993.  (58  FR 
15145). 

Modified  Test  Marketing  Period:  12 
Months. 
Commencing  on:  Date  of  manufacture. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

List  of  Subject 

Environmental  protection.  Test 
marketing  exemptioiL 

Dated:  October  19, 1993. 
Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Toxic  Substances. 

[FR  Doc.  93-27105  Filed  11-3-93;  8:45  ami 

BILUNO  CODE  6560-80-F 


FEDERAL  MARITtME  COMMISSION 

[Petltton  No.  P86-W] 

West  Coast  of  South  America 
Agreement;  Petition  for  Temporary 
Exemption  From  Electronic  Tariff 
Filing  Requirements 

Notice  is  hereby  given  of  the  Cling  of 
a  petition  by  the  West  Coast  of  South 
America  Agreement  pursuant  to  46  CFR 
514.8(a).  for  temporary  exemption  from 
the  November  12, 1993,  electronic  tariff 
filing  requirements  of  the  Commission's 
ATFI  System. 

To  facihtate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
latCT  than  November  8, 1993.  Replies 
shall  be  directed  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573-0001.  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  on  Counsel  for 
petitioner,  Mr.  Wayne  R.  Rohde,  Esq.. 
Sher  &  Blackwell,  1255  23rd  Street. 
NW..  Suite  500,  Washington,  DC  20037- 
1194. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission.  800  N.  Capitol  Street. 
NW.,  room  1046. 
Joseph  C  PoUdag. 
Secretary. 
(FR  Doc.  93-27039  Filed  11-3-93;  8:45  am) 

BILUNG  COOE  e73IV-*1-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Bancshares,  Inc..  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Fed^al         , 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of    , 
Governors.  Interested  persons  may  j 

express  their  views  in  writing  to  the         i 
Reserve  Bank  or  to  the  offices  of  the  ] 

Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
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in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  22.  1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Citizens  Bancshares,  Inc.. 
Salinveville.  Ohio;  to  acquire  66.67 
percent  of  the  voting  shares  of  The 
Firestone  Bank,  Lishon.  Ohio. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Sun  Financial  Corporation,  Earth 
City.  Missouri;  to  acquire  at  least  96.9 
percent  of  the  voting  shares  of  First 
National  Bank  of  Annapolis.  Annapolis. 
Missouri. 

C  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

J.  Incus  Co.  Ltd,  Road  Town.  Tortola. 
British  Virgin  Islands  and  Kline 
Investment  Co..  Ltd.,  Road  Town. 
Tortola,  British  Virgin  Islands;  to 
become  bank  holding  companies  by 
acquiring  65  percent  of  the  voting  shares 
of  Laredo  National  Bancshares.  Inc., 
Laredo.  Texas,  and  thereby  indirectly 
acquire  The  Laredo  National  Bank. 
Laredo.  Texas,  and  South  Texas 
National  Bank  of  Laredo,  Laredo,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  25, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-26709  Filed  11-3-93;  8:45  amj 

BttJJNO  COM  •21»41.F 


Carlos  Hank  Rhon;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 


the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  November  18, 
1993. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Carlos  Hank  Rhon,  Lomas  Virreyes. 
Mexico;  to  acquire  an  additional  37.9 
percent  of  the  voting  shares  of  Laredo 
National  Bancshares,  Inc.,  Laredo, 
Texas,  for  a  total  of  64.7  percent,  and 
thereby  indirectly  acquire  The  Laredo 
National  Bank.  Laredo.  Texas,  and 
South  Texas  National  Bank  of  Laredo. 
Laredo.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc  93-26710  Filed  11-3-93;  8:45  am| 
BituNo  cooc  e»»«i-r 


Summit  Bank  Corporation;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nont>anking  Activities 

The  company  Usted  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  18. 
1993. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Summit  Bank  Corporation,  Atlanta, 
Georgia;  to  engage  de  novo  in 
purchasing  loans  as  a  participant  fi-om 
bank  subsidiaries  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 
This  activity  will  be  conducted  in  the 
State  of  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  25, 1993. 

Jennifier  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-26711  Filed  11-3-93;  8:45  ami 

BtLUNO  cooc  •21»«1.F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Qayton  Act,  15 
U.S.C.  18a.  as  added  by  title  U  of  the 
Hart-Scott-Rodino  Antitrust 
hnprovements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 
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Transactions  Granted  Early  Termination  Between:  100493  and  101593 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Iowa  MettHxJist  Healtt)  System,  Inc..  Iowa  Lutheran  Hospital.  Iowa  Lutheran  Hospital 

American  Intematiortal  Group.  Inc..  Texaco,  Inc..  Texaco  Exploration  and  Production,  Inc  ',. 

Cincinnati  Bell  Inc..  First  Data  Corporation.  WATS  Marketing  of  America.  Inc  ." 

F.W.  Woolworth  Co.,  Melville  Corporation,  Rosedale  Accessory  Lady.  Inc '"""'""'"''". 

Ernest  L.  Samuel,  Glynwed  International  PLC,  Aman  USA  Inc.,  Stock  Alloys  Inc..  Gulf  Coast  Supfit^Co...Z.... 

CaremarV  International  Inc..  Henneptn  Faculty  Associates,  Regional  Kidriey  Disease  Program 

Dover  Corporation,  Todd  Tancco,  Thermal  Equipment  Corporation 

Welsh,  Carson.  Anderson  &  Stowe  VI.  L.  P..  Digital  CommuTMcations  Associates.  Inc..  Digital  Communk:ations 

Associates.  Inc 

Welsh.  Carson.  Anderson  &  Stowe  VI,  L  P..  DCA  Holdings.  Inc..  OCA  Hokings.  Iric  i!™..™.!.!.!.!..!!!.!!..!.!.!.!!.!.!. 

Jay  I.  Kislak,  Farragut  Mortgage  Co.,  Inc.,  Farragut  Mortgage  Co..  Inc „ _ 

Farragut  Mortgage  Co..  Inc..  Jay  I.  Kislak.  J.I.  Kislak.  Inc  „_ ll""i 

Dover  Corporation.  Ptioenix  Refrigeration  Systems,  Inc.,  Phoenix  Refrigeration  Systems.  Inc 

Mellon  Bank  Corporation.  BankAmerica  Corporation,  Actium  Leasing  Corporation  

SAFECO  Corporation,  American  Finanaai  Corporation.  Talbot  Agency.  Inc  „ 

Seagull  Energy  Corporation,  Petrofina  S.A.,  FIna  Oil  and  Chemical  Corrpany L..!."!! 

Authentic  Fitness  Corporation.  Taren  HoWings,  Inc.,  TarerVassets  &  Ardmore,  S.A  

Melville  Corporation,  Standard  Drug  Company,  Standard  Dmg  Company ; \'."".'''.'"". 

R.E.  Turner,  Castle  Rock  Entertainment,  Castle  Rock  Entertainment „ 

Santa  Fe  Energy  Resources,  Inc.,  Hadson  Corporation,  Hadson  Corporatkxi 

Hadson  Corporation,  Santa  Fe  Energy  Resources,  Inc.,  Adobe  Gas  Pipeline  Company  

BlocktKister  Entertainment  Corporation,  Republic  Pictures  Corporation,  Reput>lie  Pk:tures  Corporation  

UNC  Incorporated,  Lear  Siegler  HoWings  Corp.,  Lear  Siegler  Management  Services  Corp  

Reynolds  Metals  Company,  Philip  Moms     Companies     Inc.,      R/M  Can  Company  

Abbey  Healthcare  Group  Incorporated.  Total  Pharmaceutical  Care.  Inc.,  Total  Pharmaceutical  Care,  Inc 

Simmons  Poultry  Farms,  Inc..  Rymer  Foods  Inc..  Rymer  Chicken  Inc 

The  Wittiams  Companies,  Inc.,  Mobil  Corporation,  A  Delaware  Corporation,  Mobil  Corporatkjn,  A  New  York 

Corporation  

Southern  Union  Company,  Western  Resources.  Inc..  Missouri  Gas  Distritxition  Operations  '. '... 

Mamwn  Hoklings,  Inc..  Westlake  Metal  Fabrication  Corporation,  Westlake  Metal  Fabrication  Corporation  

First  Financial  Management  Corporation.  Brown-Forman  Corporation.  Brown-Forman  Enterprises  

PepsiCo.  Inc..  D'Angeto  Inc.,  D'Angeto  Inc  

International  Business  Machines  Corporation.  Pfiillp  F.  Anschutz.  Southern  Pacific  Teleconwnunkations  Corrh 

pany 

Century  Telephone  Enterprises.  Inc..  Celutel.  Inc..  Celutel.  Inc 

K-Mart  Corporation.  Corporate  Express,  Inc.,  Corporate  Express,  Inc 

Network  Systems  Corporabon,  Bytex  Corporation,  Bytex  Corporation 

Mart<  J.  Wattles,  Charies  C.  Butt.  H.E.  Butt  Grocery  Company  „ -. !.!!!!!!!!!!!!!!!!!." 

Tootsle  Roll  Industries.  Inc..      Warner-Lambert      Company.      Wamer-Lamberfs  Chocolate/Carmei"confec- 

tlons  Division 

Federal-Mogul  Corporation.  SPX  Corporation.  Sealed  Power  Replacement  Division  of  SPX  !!!!!..!!!!!!!.".!!!!!!!!!!!!. 
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PMNNo. 


93-0928 
93-1744 
93-1767 
93-1771 
93-1779 
93-1785 
93-1795 

93-1797 
93-1798 
93-1800 
93-1801 
93-1803 
93-1805 
93-1808 
93-1809 
93-1816 
93-1726 
93-1786 
93-1793 
93-1794 
93-1819 
93-1764 
93-1760 
93-1718 
93-1768 

93-0002 
93-1723 
93-1780 
93-1826 
93-1846 

94-0001 
94-0005 
94-0006 
94-0011 
94-0014 

93-1841 
93-1772 


Date  termi- 
nated 


10/04/93 
10/04/93 
10/04/93 
10/04/93 
10A)4/93 
10/04/93 
10/04/93 

10/04/93 
10«)4«3 
10/04/93 
10«)4/93 
10A)4/93 
,10/04«3 

10/04/93 
10/04/93 
10rt)5«3 
10/05/93 
10A)5«3 
10A)5/93 
10/05/93 
10A)6/93 
10A)7/93 
IO/Oa'93 

io/oa«3 

10/09/93 
10/13/93 
10/13/93 
10/13«3 

10/13/93 
10/13/93 
10/13/93 
10/13/93 
10/13/93 

10/14/93 
10/15/93 


FOR  FURtHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Representatives.  Federal  Trade 
Commission.  Premerger  Notification 
Office.  Bureau  of  Competition,  room 
303,  Washington.  DC  20580.  (202)  326- 
3100. 

By  direction  of  the  Commission. 
Donald  $.  Claik, 
Secretary. 
|FR  Doc.  93-27086  Filed  11-3-93;  8:45  am) 

BILUNG  COM  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
Pocket  No.  93N-0401] 

Drug  Export;  Triludant;^  (Terfenadlne) 
60-milligram  "small"  Tablets 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Marion  Merrell  Dow,  Inc..  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Triludan® 
(Terfenadine)  60-milligram  (mg)  "small" 
Tablets  to  Japan. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 


Rockvjlle.  MD  20857.  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
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agency  review  the  applicatkm  writhin  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  faiieen  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
piibiish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Marion  Merrell  Dow,  Marion  Park  Dr., 
Kansas  Qty,  MO  64134-0627,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drugTriludan® 
CTerienadine)  60-mg  "small"  Tablets  to 
Japan.  The  firm  has  approval  for 
Seldane®  (Terfenadine)  60-mg  "regular" 
Tablets.  Triludax>®  Tablets  are  indicated 
for  the  treatment  of  seasonal  allergic 
rhinitis.  The  application  was  received 
and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  May  25. 
1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  November 
15, 1993,  and  to  provide  an  additional 
copy  of  the  submission  directly  to  the 
contact  person  identified  above,  to 
facilitate  consideration  of  the 
information  during  the  30-day  review 
period. 

This  tkOdcm  is  issiied  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec  802  (21  U.S.C  382))  and  under 
•utkority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Canter  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Deled:  October  21. 1903. 
Slephaait  K.  Gray, 

Acting  Director,  Office  of  Comptiance,  Center 
for  Drvg  Ewhtation  and  tteteanh. 
[PR  Doc  03-27041  Filed  11-3-93;  8:45  ami 


National  bMMutM  Of  HMlth 


Natioftai  Cancor  Imtttiila;  Maadna  of 
tha  SubcommMaa  to  EvohMla  ItM 
National  Cancar  Progfaa\  NoHoiMl 
Cancar  AdMlaofy  Boa«d 

PurstMM  la  PabKc  Uw  t2-4e3. 
iM«fa  to  benby  fivea  «f  the  meetteg  of 


National  Cancer  Advisory  Board 
Subcommittee  to  Evaluate  the  National 
Cancer  Program.  November  21. 1993.  at 
the  Hyatt  Regency  Hotel,  One  Metro 
Center,  Bethesda,  Maryland  20815. 

The  meeting  will  be  open  to  the 
public  from  10  ajn.  to  approximately  8 
pjn.  Discussions  will  address  the 
evaluation  and  achievements  of  the 
National  Cancer  Program.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Ms.  Carole  Frank.  Committee 
Management  Specialist,  National  Cancer 
Institute,  National  Institutes  of  Health. 
Executive  Plaza  North,  room  630M, 
9000  Rockville  Pike.  Bethesda, 
Maryland  20892  (301/496-5708),  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  Subcommittee  members 
upon  request. 

Ms.  Cherie  Nichols.  Executive 
Secretary.  Subcommittee  to  Evaluate  the 
National  Cancer  Program.  National 
Cancer  Advisory  Board.  National  Cancer 
Institute,  National  Institutes  of  Health, 
Building  31.  room  11A23.  Bethesda. 
Maryland  20892  (301/496-5515).  will 
furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Cherie  Nichols  on  (301/ 
496-5515)  in  advance  of  the  meeting. 

This  notice  is  being  published  less 
than  IS  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

Dated:  October  28, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
jFR  Doc.  9:}-27038  Filed  1 1-»-«3;  •:«5  am] 
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Frederick  Cancer  Research  and 
OavolofMiiaRt  Center  Adviaory 
Committaa;  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Frederick  Cancer  Research  and 
Development  C«iter  Advisory 
Committee.  November  30, 1993, 
Building  549.  Executive  Board  Room. 
NCI  FYederick  Cancer  Research  and 
Development  Center.  Prederidi. 
Maryland. 

This  meeting  will  be  cmen  to  the 
public  on  November  30  from  8:30  aon. 
to  appnsxineteiy  12  noon  to  disoMS 
admf  nistrathre  matteri  soch  as  fatuie 
meetings,  bQas^>  end  lufwiuetioDel 
itenw  Tabled  to  ^  operation  of  the  NQ 
Frederick  CkBcer  Researdi  end 


Development  Center.  Attendance  by  the 
pubhc  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b{c)(4)  and  552b(c)(6). 
title  5  U.S.Q  and  sec  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  Novembier  30  htun 
ap[>roxin)ateIy  12  noon  to  adioumment 
for  discussion  of  the  previous  site  visit 
recommendations  for  the  Laboratory  of 
Eukaryotic  Gene  Expression  under 
contract  with  ABL-Basic  Research 
Program  and  a  discussion  of  the  site 
visit  report  of  the  chemistry  of 
Carcinogenesis  Laboratory. 

These  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  v«nth  the 
Contractor,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank.  Committee 
Management  Officer.  National  Cancer 
Institute.  Executive  Plaza  North,  room 
630E,  National  Institutes  of  Heahh.  9000 
Rockville  Pike,  Bethesda,  Marylar>d 
20892-9906.  Tel.  (301)  496-5708,  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  committee  members  upon 
request. 

Dr.  Cedric  W.  Long.  Executive 
Secretary.  Frederick  Cancer  Research 
and  Development  Center  Advisory 
Committee.  National  Cancer  Institute 
Frederick  Cancer  Research  and 
Development  Center,  P.O.  Box  B. 
Frederick.  Maryland  21702-1201,  Tel. 
(301)  846-1108,  will  furnish  substantive 
program  iniormation  upon  request. 

Inidividuals  who  plan  to  attend  and 
need  special  assistance,  such  as  si^ 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Cedric  Long,  Tel.  (301)  848- 
1108  in  advance  of  the  meeting. 

(Catalpg  of  Federal  Domeatic  Assistance 
Program  Numbers:  9X393,  Caactr  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93J96.  Canoar 
Biology  Research;  93.397,  CaDcer  CexUers 
Support;  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control.) 

OatMh  October  29, 1983. 
Susan  K.  Fekhnan, 

Committee  Management  Officer,  SIH. 

IFR  Doc  93-27140  Filed  11-3-93;  8:45  am) 
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Cancer  BiologyHmmunology  Contracts 
Review  SubcommMaa  A;  Meeting 

Pursuant  to  Public  Law  92-483. 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Biology-Immunology 
Contracts  Review  Subcommittee  A. 
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National  Cancer  Institute,  National 
Institutes  of  Health,  on  December  2-3, 
1993.  at  the  Executive  Plaza  North 
Building,  Conference  Room  J,  6130 
Executive  Boulevard,  Rockville, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  December  2  from  8  a.m.  to  9 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b{c)(6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  December  2  from  9  a.m. 
to  recess  and  on  December  3  from  8  a.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  wduld 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
National  Cancer  Institute,  Executive 
Plaza  North  Building,  room  630, 
National  Institutes  of  Health,  Rockville, 
Maryland  20892,  Tel.  301/496-5708, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  committee  members 
upon  request. 

Dr.  Lalita  D.  Palekar,  Scientific 
Review  Administrator,  Cancer  Biology- 
Immunology  Contracts  Review 
Committee,  6130  Executive  Boulevard, 
room  609,  Rockville,  Maryland  20892, 
Tel.  301/496-7575,  will  furnish 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Alma  O.  Carter,  (301)  496- 
7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  October  29. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc  93-27141  Filed  11-3-93;  8:45  am] 
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Subcommittee  B  of  the  Cancer 
Biology-lnftmunolegy  Contracts  Review 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
Subcommittee  B  of  the  Cancer  Biology- 
Immunology  Contracts  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  on 
December  6, 1993,  at  the  Executive 
Plaza  North  Building,  Conference  Room 
D,  6130  Executive  Boulevard,  Rockville, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  December  6  from  8:30  a.m.  to 
9:30  a.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b{c)(6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  of  December  6  from  9:30 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Executive 
Plaza  North  Building,  room  630E, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892-9003,  (301)  496-5708,  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  committee  members  upon 
request. 

Dr.  Lalita  D.  Palekar,  Scientific 
Review  Administrator,  Cancer  Biology- 
Immunology  Contracts  Review 
Committee,  National  Cancer  Institute, 
Executive  Plaza  North,  room  609, 9000 
Rockville  Pike,  Bethesda,  Maryland 
20892-9903.  (301)  496-7575,  will 
furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Alma  O.  Carter,  (301)  496- 
7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394.  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 


Dated:  October  29. 1993. 
Susan  K.  Feldmaa,  * 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-27142  Filed  11-3-93;  8:49  ami 
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National  Cancer  Advisory  Board; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Cancer  Advisory  Board, 
National  Cancer  Institute,  on  November 
22-23, 1993,  in  Conference  Room  10, 
6th  Floor,  Building  31C,  National 
Instutitues  of  Health,  9000  Rockville 
Pike,  Bethesda.  Maryland  20892. 

The  meeing  will  be  open  to  the  public 
from  8  a.m.  to  recess  on  November  22 
and  from  8  a.m.  to  12:30  p.m.  on 
November  23  to  discuss  issues  relating 
to  Board  business  and  will  include:  The 
Report  on  Activities  of  the  President's 
Cancer  Panel;  the  Director's  Report  on 
the  National  Cancer  Institute;  and 
Scientific  Presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  from  12:30  p.m. 
to  adjournment  for  discussion  of 
activities  carried  out  by  and  through  the 
National  Cancer  Institute  which  will 
include  a  discussion  of  extramural/ 
intramural  programmatic  and  personnel 
policies  of  a  sensitive  nature.  'These 
discussions  could  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  National 
Institutes  of  Health.  Executive  Plaza 
North,  room  630.  9000  Rockville  Pike, 
Bethesda.  Maryland  20892  (301/496- 
5708)  will  provide  a  summary  of  the 
meeting  and  roster  of  the  Board 
members,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Carole  Frank.  Committee 
Management  Specialist,  at  301/496- 
5708  in  advance  of  the  meeting. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance  of  members  and  speakers 
because  of  conflicting  schedules. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  (93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
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Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  October  29. 1993. 
Susaa  K.  Feidman. 
Committee  Management  Offica;  NIH. 
|FR  Doc.  93-27143  Filed  11-3-93;  8  45  anil 

BUJJNG  CODE  414(M>1-M 


Nomination  Sut>commtttee  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Nomination  Subcommittee  of  the 
National  Deafaess  and  Other 
Communication  Disorders  Advisory 
Board  on  December  8.  1993.  The 
meeting  will  take  place  from  11:30  a.m. 
to  12:30  p.m.  in  room  3C05,  Building 
31.  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892,  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of  a 
speaker  phone. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6),  title  5.  U.S.C 
and  sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  to 
discuss  the  nomination  of  the 
Chairperson  of  the  National  Deafness 
and  Ckher  Communicalion  Disorders 
Advisory  Board  and  the  nomination  of 
the  Advisory  Board  Liaison  to  the 
National  Deafriess  and  Other 
Communication  Disorders  Advisory 
Council.  This  discussion  could  reveal 
personal  information  concerning 
members  of  the  Advisory  Board, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

A  roster  of  the  Subcommittee's 
members  may  be  obtained  from  Ms. 
Monica  M.  Davies,  Executive  Director, 
National  Deafness  and  Othw 
Communication  Disorders  Adviso.ry 
Board.  Building  31.  room  3C03. 
Natio.aal  Institutes  of  Health,  Bjthesda, 
Maryland  20892.  (301)  402-1129.  upori 
reqtiest. 

(Cat.ilog  of  Fede:3l  Dciarstc  ,\ssibtrfnce 
Proiyam  Na  93.173,  Biological  Kwearch 
Related  to  D*:afnn<;s  and  Ci.'.Ti.iiuaJaitioa 
Dir.ftrdfrs.) 

Dated:  October  29. 1993. 
Siisan  K.  Feldman. 
Cor.iinitlte  Kiun:)gt:ment  Officer.  NiH. 
IFR  Doc  93-27147  Filed  11-3-93;  8:45  am) 

e>U!NG  CODE  4t40-ei-M 


National  Institute  on  Deafness  and 
Other  Conmnmication  Disorders 
Special  Emphasis  Panel;  Mooteg 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  National  Institute  on  Deafriess  and 
Other  Communication  Disorders  Special 
Emphasis  Panel. 

TTie  meeting  will  be  dosed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6).  title  5. 
U.S.C  and  sec  lOld)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  TT.ese 
applications,  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commerda!  prof>erty 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dates  of  Meeting:  November  30, 1993. 

Time  of  Meeting:  8  a.m.  until 
adjournment. 

Place  of  Meeting:  Holiday  Inn  Chevy 
Chase,  Chevy  Chase,  MD. 

Agenda:  Review  of  R03  applications. 

Contact  Person:  Dr.  Mary  Nekola, 
Scientific  Review  Administrator, 
NIDCD/SRB,  Executive  Plaza  South, 
room  400C,  Bethesda,  Maryland  20892, 
(301) 496-8683. 

(Qitalog  of  Federal  Domestic  Assistance 
Prognun  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders) 
Dnted.  October  29, 1993. 
Susan  K.  Feldman, 
Connnjttee  Management  Officer,  NIH. 
IFK  Doc.  93-27148  Filed  11-3-93;  8:45  ami 

mUMG  COCE  4140-01-M 


NIDR  Board  of  Sclentfic  Counselors; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  i.s  hereby  given  of  a  meeting  of 
the  Board  of  Scientific  Counselors, 
National  L^.stitute  of  Dental  Research 
(NIDR),  on  Duce.iiber  1-3, 1993,  in  the 
H.  T-cndlcy  Dean  Conference  Room, 
Buildi.-2g  30,  Naiional  Institutes  of 
Health,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  recess  on  December  1. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c){6),  title  5,  U.S.C 


and  sec.  10(d)  of  Public  Law  92-453,  the 
meeting  will  be  closed  to  the  public 
from  8:30  ajn.  until  adjournment  on 
December  2-3  lor  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
NIDR,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Brent  Jaquet,  Director,  Office  of 
Planning,  Evaluation,  and 
Communications.  NIDR,  Nllt.  Building 
31,  room  2C34,  Bethesda,  Maryland 
20892  (telephone  (301)  496-6705)  will 
provide  a  summary  of  the  n>eeting, 
roster  of  committee  members  and 
substantive  program  infonnation. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

Dated:  October  29, 1993. 
Susan  K.  Feldman, 
Coaunitiee  Management  Officer.  .\'IH. 
IFR  Doc.  93-27144  Filed  11-3-93;  8:45  aroj 

BK.LIHG  CODE  414».*1.« 


End-Stage  Renal  Disease  Data 
Advisory  Committee;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  End-Stage  Renal  Disease  Data 
Advisory  Committee  on  November  30. 
1993.  TTie  meeting  will  begin  at 
approximately  8:30  a.m.  to 
approximately  5  p.m.  at  the  Hyatt 
Regency  Baltimore,  on  the  hiner  Harbor, 
300  Light  Street,  Baltimore,  Maryland. 
The  meeting,  which  will  be  open  to  the 
public,  is  being  held  to  disc-uss  the  1944 
Annual  Report  and  other  ESRD  Dsia 
issues.  Attendance  by  the  public  will  be 
limited  to  space  available.  Notice  of  the 
meeting  room  v/ill  be  posted  in  the  hotel 
lobby. 

For  any  farther  informatiosi,  and  for 
individuals  who  plan  to  attend  and 
need  special  iissistan(«,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  plc<iS3 
contact  Dr.  Ralph  Bain,  Executive 
Director,  End-Stage  Renal  Disease  Data 
Advisory  Committee,  1801  Rockville 
Pike,  suite  500,  Rockville,  Maryldnd 
20852,  (301)  496-6045,  two  weeks  prior 
to  the  meeting  date.  In  addition,  upon 
reque.st,  Dr.  Bains  office  will  provide  an 
agenda,  a  roster  of  the  members,  and 
summaries  of  the  meeting. 


Federal  Register  /  Vol.  58.  No.  212  /  Thursday,  htovember  4,  1993  /  Notices  58871 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.B47-«49.  Diabetes.  Endocrine 
and  Metabolic  Diseases:  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases.  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.) 

Dated:  October  29. 1993. 
Susaa  K.  Feldman, 
Committee  Management  Officer.  NUi. 
IFR  Doc.  93-27145  Filed  11-3-93;  8:45  ami 

BILUNG  OWE  4140-0t-«l 

National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Diabetes  Advisory  Board 
on  December  6-7. 1993.  The  Board  will 
meet  on  Monday,  December  6  and 
Tuesday,  Etecember  7,  from  8:30  a.m.  to 
approximately  5  p.m.  The  focus  of  these 
meetings  will  be  devoted  to  discussion 
of  Diabetes  Translation  Activities, 
including  the  development  of 
recommendations  for  lower  extremities 
and  eye  translation  efforts,  a  review  of 
the  costs  associated  with  diabetes,  an 
update  on  the  Department  of  Veterans 
Affairs  and  the  1994  Annual  Report. 
The  meeting  will  be  held  at  the 
Washington  Marriott  Hotel.  1221  22nd 
Street  N\V..  Washington,  DC.  Although 
the  entire  meeting  will  be  open  to  the 
public,  attendance  will  be  limited  to 
space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Diabetes 
Advisory  Board,  1801  Rockville  Pike, 
suite  500,  Rockville,  Mar>land  20852, 
(301)  496-6045.  two  weeks  prior  to  the 
meeting  date.  In  addition,  his  office  will 
provide  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health.) 

Dated:  October  29. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH 
IFR  Doc.  93-27146  Filed  11-3-93;  8:45  am] 

BILUNG  CODE  4t4e-01-M 


Public  Health  Service 

Statement  of  Organization,  Functions, 
and  Delegation  of  Authority;  Office  of 
the  Assistant  Secretary  for  Health 

Part  H,  Public  Health  Service  (PHS). 
Chapter  HS  (Office  of  the  Assistant 
Secretary  for  Health),  of  the  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS),  42  FR  61338, 
December  2, 1977.  as  amended  most 
recently  at  58  FR  7140-41.  February  4. 
1993,  is  amended  to  reflect  the 
establishment  of  two  divisions  in  the 
Office  of  Emergency  Preparedness 
(OEP),  Office  of  the  Assistant  Secretary 
for  Health,  to  provide  a  critically  needed 
management  substructure  to  assist  the 
Director  in  planning,  coordination,  and 
operations  in  support  of  OEP  activities. 

Office  of  the  Assistant  Secretary  for 
Health 

Under  Chapter  HA.  Office  of  the 
Assistant  Secretary  for  Health,  Section 
HA-20,  Functions,  under  Office  of 
Emergency  Preparedness  (HAP),  add  the 
following  titles  and  statements: 

Division  of  Emergency  Headiness  and 
Operations  (HAP2) 

The  Division:  (1)  Develops  National 
emergency  health  plans  and  programs  to 
assure  operational  readiness  to  respond 
to  major  disasters:  (2)  directs, 
coordinates,  and  monitors  the 
performance  of  heads  of  Department  of 
Health  and  Human  Services  (DHHS) 
Operating  Divisions  (OPDIVS).  Staff 
Divisions  (STAFFDIVS)  and  the 
Regional  Staffs  in  carrying  out  assigned 
emergency  preparedness 
responsibilities;  (3)  provides  central 
emergency  preparedness  policy 
guidance,  coordination,  and  assistance 
to  DHHS  OPDIVS  and  STAFFDIVS, 
heads  of  PHS  Agencies,  Regional 
Directors,  and  Regional  Health 
Administrators;  (4)  works  with  the 
Federtl  Emergency  Management  Agency 
and  other  Federal  departments  and 
agencies  to  develop  plans  and  maintain 
operational  readiness  for  response  to 
Federal,  state,  and  local  government 
requests  for  assistance  during  major 
disasters;  (5)  develops  and  coordinates 
medical  equipment  and  training  plans 
for  major  disasters;  (6)  establishes, 
coordinates,  and  maintains  logistical 
plans  and  communication  networks 
with  Federal,  state,  and  local  emergency 
preparedness  organizations;  (7)  provides 
for  preliminary  disaster  medical 
assessment  needs  in  direct  support  for 
deployment;  and  (8)  evaluates  the 
results  of  various  studies  conducted  by 


OHS  agencies  on  environmental  hazards 
affecting  disaster  planning. 

Division  of  Administration  and  Support 
Systems  (HAP3) 

The  Division:  (1)  Directs,  coordinates, 
and  monitors  enrollment  policy  and 
procedures  of  Disaster  Medical 
Assistance  Teams  (DMAT)  volunteers 
with  sponsoring  organizations;  (2) 
provides  advice  and  consultation  to 
representatives  of  potential  DMAT 
sponsors,  community  leaders  and 
professional  organizations  on  plans  and 
requirements  in  the  development  of 
non-Federal  DMATs;  (3)  negotiates 
Memorandum  of  Understanding  with 
sponsoring  organizations  of  non-Federal 
DMATs  and  advises  on  strategies  for 
community  organization,  team 
development,  recruitment  and  training, 
and  other  resources  to  support  local 
DMATs;  (4)  negotiates  release  of  local 
DMATs  with  sponsoring  organizations 
for  Federal  disaster  service  in  national 
emergencies;  (5)  coordinates  Federal 
employment,  standards  and 
requirements  of  non-Federal  DMATs 
with  the  staff  of  the  Division  of 
Personnel  Operations,  Office  of 
Personnel  Management;  and  (6) 
maintains  management  systems  to 
enroll,  alert,  and  employ  non-Federal 
DMATs. 

Dated:  October  20. 1993. 
Philip  R.  Lee, 

Assistant  Secretary  for  Health. 
[FR  Doc.  93-27096  Filed  11-3-93;  8:45  ami 

BILUNG  CODE  4160-17-11 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Startdards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS 
(formerly:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS). 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice 
listing  all  currently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
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certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 

FOfl  FURTHER  INfORMATION  CONTACT: 
Denise  L.  Goss,  Program  Assistant, 
Division  of  Workplace  Programs,  Room 
9-A-54,  5600  Fishers  Lane,  Rockville, 
Maryland  20857;  Tel.:  (301)  443-6014. 
SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  {formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

Aegis  Analytical  Laboratories,  Inc.,  624 
Grassmere  Park  Road,  Suite  21, 
Nashville,  TN  37211,615-331-5300 

Alabama  Reference  Laboratories.  Inc.,  543 
South  Hull  Street,  Montgomery,  AL 
36103,  800-541-4931/205-263-5745 

Allied  Clinical  Laboratories,  201  Plaza 
Boulevard,  Hurst,  TX  76053,  817-282- 
2257 

American  Medical  Laboratories,  Inc.,  14225 
Newbrook  Drive.  Chantilly,  VA  22021, 
703-802-6900 

Associated  Pathologists  Laboratories,  Inc.. 
4230  South  Bumham  Avenue,  Suite  250, 
Las  Vegas,  NV  89119-5412,  702-733- 
7866 

Associated  Regional  and  University 

Pathologists.  Inc  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City,  ITT  84108.  801- 
583-2787 


Baptist  Medical  Center— Toxicology 
Laboratory,  9601  1-630,  Exit  7.  Little 
Rock.  AR  72205-7299,  501-227-2783 
(formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive.  Brown  Deer.  WI  53223, 
414-355-4444/800-877-7016 
Bioran  Medical  Laboratory,  415 

Massachusetts  Avenue,  Cambridge.  MA 
02139,617-547-8900 
Cedars  Medical  Center,  Department  of 

Pathology,  1400  Northwest  12th  Avenue, 
Miami,  FL  33136,  305-325-5810 
Centinela  Hospital  Airport  Toxicology 

Laboratory,  9601  S.  Sepulveda  Blvd.,  Los 
Angeles,  CA  90045,  310-215-6020 
Clinical  Pathology  Facility.  Inc..  711 

Bingham  Street.  Pittsburgh,  PA  15203, 
412-488-7500 
Clinical  Reference  Lab,  11850  West  85th 

Street,  Lenexa,  KS  66214,  800-445-6917 
CompuChem  Laboratories,  Inc.,  A  Subsidiary 
of  Roche  Biomedical  Laboratory,  3308 
Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park,  NC  27709,  919-549-8263/ 
800-833-3984 
CompuChem  Laboratories,  Special  Division. 
3308  Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park,  NC  27709,  91^549-8263 
Cox  Medical  Centers,  Department  of 
Toxicology,  1423  North  )efTerson 
Avenue,  Springfield,  MO  65802.  800- 
876-3652/417-836-3093 
CPF  MetPath  Laboratories.  21007  Southgate 
Park  Boulevard,  Cleveland.  OH  44137- 
3054.  800-338-0166  (outside  OH)/80O- 
362-8913  (inside  OH),  (formerly: 
Southgate  Medical  Laboratory:  Southgate 
Medical  Services.  Inc.) 
Damon/MetPath.  140  East  Ryan  Road.  Oak 
Creek,  WI  53154.  800-638-1100 
(formerly:  Damon  Ginical  Laboratories; 
Chem-Bio  Corporation:  CBC  Clinilab) 
Damon/MetPath,  8300  Esters  Blvd..  Suite 
900,  Irving,  TX  75063,  214-929-0535 
(formerly:  Damon  Clinical  Laboratories) 
Dept.  of  the  Navy,  Navy  Drug  Screening 

Laboratory.  Great  Lakes.  IL.  Building  38- 
H.  Great  Lakes.  IL  60088-5223.  708-68&- 
2045/708-688-4171 
Dept.  of  the  Navy,  Navy  Drug  Screening 
Laboratory,  NJorfolk,  VA,  1321  Gilbert 
Street,  Norfolk,  VA  23511-2597.  804- 
444-8089  ext.  317 
Doctors  Laboratory.  Inc.,  P.O.  Box  2658,  2906 
Julia  Drive,  Valdosta.  Georgia  31604, 
912-244-4468 
Doctors  &  Physicians  Laboratory,  801  East 
Dixie  Avenue,  Leesburg.  FL  32748.  904- 
787-9006 
Drug  Labs  of  Texas,  15201 1-10  East,  Suite 
125,  Channelview.  TX  77530.  713-457- 
3784 
DrugScan,  Inc,  P.O.  Box  2969, 1119  Meams 
Road,  Warminster,  PA  18974,  215-674- 
9310 

ElSohly  Laboratories,  Inc.,  5  Industrial  Park 

Drive,  Oxford,  MS  38655,  601-236-2609 

(moved  6/16/93) 
Employee  Health  Assurance  Group,  405 

Alderson  Street.  Schofield.  WI  54476. 

800-627-8200  (formerly:  Alpha  Medical 

Laboratory,  Inc.) 


General  Medical  Laboratories.  36  South 

Brooks  Street.  Madison,  WI  53715.  608- 

267-6267 
Harrison  &  Associates  Forensic  Laboratories. 

606  N.  Weatherford.  P.O.  Box  2788. 

Midland.  TX  79702.  800-725-3784/915- 

687-6877 
HealthCare/Preferred  Laboratories,  24451 

Telegraph  Road,  Southfield,  MI  48034, 

Inside  Ml:  800-328-4142/Outside  Ml: 

800-225-9414 
Hermann  Hospital  Toxicology  Laboratory, 

Hermann  Professional  Building,  6410 

Fannin.  Suite  354.  Houston,  TX  77030. 

713-793-6080 
IHC  Laboratory  Services  Forensic  Toxicology. 

930  North  500  West.  Suite  E,  Provo.  UT 

84604,  800-967-9766 
Jewish  Hospital  of  Cincinnati,  Inc.,  3200 

Burnet  Avenue,  Cincinnati,  Ohio  45229, 

513-569-2051 
Laboratory  of  Pathology  of  Seattle.  Inc..  1229 

Madison  St.,  Suite  500,  Nordstrom 

Medical  Tower.  Seattle,  WA  98104,  206- 

386-2672 
Laboratory  Specialists.  Inc.,  113  Jarrell  Diive, 

Belle  Chasse.  LA  70037.  504-392-7961 
Marshfield  Laboratories.  1000  North  Oak 

Avenue,  Marshfield,  WI  54449,  715- 

38»-3734/80O-222-5835 
Mayo  Medical  Laboratories,  200  S.W.  First 

Street,  Rochester,  MN  55905,  507-284- 

3631 
Med-Chek/Damon,  4900  Perry  Highway. 

Pittsburgh,  PA  15229.  412-931-7200 

(formerly:  Med-Chek  Laboratories.  Inc.) 
MedExpress/National  Laboratory  Center, 

4022  Willow  Lake  Boulevard.  Memphis. 

TN  38175.901-795-1515 
Medical  Science  Laboratories,  11020  W. 

Plank  Court.  Wauwatosa.  WI  53226.  414- 

476-3400 
MedTox  Bio-Analytical,  a  Division  of 

MedTox  Laboratories,  Inc.,  6160  Variel  . 

Avenue,  Woodland  Hills,  CA  91367. 

818-226-4373  (formeriy:  Uboratory 

Specialists.  Inc.;  Abused  Drug 

Laboratories;  moved  12/21/92) 
MEDTOX  Bio-Analytical.  8600  West  Catalpa 

Avenue.  Chicago.  IL  60656,  800-872- 

5221/312-714-9191  (formerly:  MedTox 

Bio-Analytical,  a  Division  of  MedTox 

Laboratories.  Inc..;  Bio-Analytical 

Technologies) 
MedTox  Laboratories.  Inc.  402  W.  County 

Road  D.  St.  Paul.  MN  55112,  805-832- 

3244/61 2-63&- 7466 
Methodist  Hospital  of  Indiana,  Inc.. 

Department  of  Pathology  and  Laboratory 
Medicine,  1701  N.  Senate  Boulevard. 
Indianapolis,  IN  46202,  317-929-3587 
Methodist  Medical  Center  Toxicology 

Laboratory,  221  N.E.  Glen  Oak  Avenue. 
Peoria.  IL  61636.  800-752-1835/309- 
671-5199 
MetPath.  Inc.,  1355  Mittel  Boulvard.  Wood 

Dale.  IL  60191,  708-595-3888 
MetPath,  Inc..  One  Malcolm  Avenue, 

Teterboro,  NJ  07608,  201-393-5000 
MetWest-BPL  Toxicology  Laboratory.  18700 
Oxnard  Street,  Tarzana.  CA  91356.  800- 
492-0800/818-343-8191 
National  Center  for  Forensic  Science.  1901 
Sulphur  Spring  Road,  Baltimore,  MD 
21227, 410-536-1485  (formeriy: 
Maryland  Medical  Laboratory,  Inc  ) 
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Nalional  Drug  Assessment  Corporation,  5419 

South  Western.  Oklahoma  City.  OK 

73109.  800-749-3784  (formerly:  Med 

Arts  Lab) 
National  Health  Laboratories  Incorporated. 

5601  Oberlin  Drive.  Suite  100.  San  ' 

Diego.  CA  92121,  619-455-1221 
National  Health  Laboratories  Incorporated, 

2540  Empire  Drive.  Winston-Salem,  NC 

27103-6710,  Outside  NC:  919-760- 

4620/800-334-8627/Inside  NC:  800- 

642-0894 
National  Health  Laboratories  Incorporated, 

75  Rod  Smith  Place.  Cranford.  NJ  0701&- 

2843.  908-272-2511 
National  Health  Laboratories  Incorporated. 

d.b.a.  National  Reference  Laboratory, 

Substance  Abuse  Division.  1400 

Donelson  Pike.  Suite  A-15,  Nashville, 

TN  37217,  615-360-3992/800-800-4522 
National  Health  Laboratories  Incorporated. 

13900  Park  Center  Road.  Hemdoa,  VA 

22071,  703-742-3100 
National  Psychopharmacology  Laboratory, 

Inc.,  9320  Park  W.  Boulevard,  Knoxville. 

TN  37923.  800-251-9492 
National  Toxicology  Laboratories,  Inc.,  1100 

California  Avenue.  Bakersfield,  CA 

93304,  805-322-4250 
Nichols  Institute  Substance  Abuse  Testing 

(NISAT),  7470-A  Mission  Valley  Road, 

San  Diego.  CA  92108-4406,  80O-446- 

4728/619-686-3200  (formerly:  Nichols 

Institute) 
Northwest  Toxicology,  Inc.,  1141  E.  3900 

South.  Salt  Lake  Qty.  UT  84 1 24 .  800- 

322-3361 
Occupational  Toxicology  Laboratories.  Inc., 

2002  20th  Street,  Suite  204A,  Kenner,  LA 

70062.  504-465-0751 
Oregon  Medical  Laboratories.  P.O.  Box  972, 

722  East  nth  Avenue,  Eugene.  OR 

97440-0972.  503-687-2134 
Pathology  Associates  Medical  Laboratories, 

East  11604  Indiana.  Spokane.  WA  99206. 

509-926-2400 
PDLA,  Inc.  (Princeton),  100  Corporate  Court. 

So,  Plain&eld,  N)  07080,  908-769-6500/ 

800-237-7352 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Drive,  Menlo  Park.  CA  9402S. 

415-328-6200/800-446-5177 
PharmChem  Laboratories.  Inc.,  Texas 

Division,  7606  Pebble  Drive.  Fort  Worth. 

TX  76118,  817-595-0294  (Formerly: 

Harris  Medical  Laboratory) 
Physicians  Reference  Laboratory,  7800  West 

110th  Street,  Overland  Park,  KS  66210. 

913-338-4070/800-821-3627  (Formerly: 

Physicians  Reference  Laboratory 

ToKJcology  Laboratory) 
Poisonlab.  Inc,  7272  Clairemont  Mesa  Road, 

San  Diego,  CA  92111,  619-279-2600/ 

800-882-7272 
Precision  Analytical  Laboratories,  Inc.,  13300 

Blanco  Road,  Suite  #150.  San  Antonio, 

TX  78216, 210-493-3211 
Puckett  Laboratory.  4200  Mamie  Street, 

Hattiesburg,  MS  39402, 601-264-3856/ 

800-844-8378 
R^onal  Toxicology  Services,  15305  N.E. 

40th  Street,  Redmond,  WA  98052,  206- 

882-3400 
Resource  One,  Inc.,  Seven  Pointe  Circle, 

Gremville.  SC  29615,  803-233-5639 


Roche  Biomedical  Laboratories,  1801  First 

Avenue  South,  Birmingham,  AL  35233, 

205-581-4170 
Roche  Biomedical  Laboratories,  1957 

Lakeside  Parkway.  Suite  542.  Tucker.  CA 

30084.  404-939-4811 
Roche  Biomedical  Laboratories,  Inc.,  1120 

Slateline  Road,  Southaven,  MS  38671, 

601-342-1286 
Roche  Biomedical  Laboratories.  Inc.,  69  First 

Avenue,  Raritan,  Nj  08669,  800-437- 

4986 
Saint  Joseph  Hospital  Toxicology  Laboratory, 

601  N.  30th  Street,  Omaha,  NE  68131- 

2197.  402-449-4940 
Scott  k  White  Drug  Testing  Laboratory,  600 

S.  25th  Street,  Temple.  TX  76504.  800- 

749-3788 
S.E.D.  Medical  Laboratories.  500  Walter  NE. 

Suite  500.  Albuquerque.  NM  87102,  505- 

848-8800 
Sierra  Nevada  Laboratories,  Inc.,  888  Willow 

Street,  Reno.  fi\  69502, 800-648-5472 
SmithKline  Beecham  Clinical  Laboratories. 

7600  Tyrone  Avenue,  Van  Nuys,  CA 

9104J, 818-376-2520 
SmithKline  Beecham  Clinical  Laboratories, 

3175  Presidential  Drive,  Atlanta.  GA 

30340.  404-934-9205  (formerly: 

SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 

506  E.  State  Parkway,  Schaumburg,  IL 

60173,  708-88&-2O10  (formerly: 

International  Toxicology  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories, 

11636  Administration  Drive.  St.  Louis. 

MO  63146.  314-567-3905 
SmithKline  Beecham  Qinical  Laboratories. 

400  Egypt  Road.  Norristown,  PA  19403. 

800-523-5447  (formerly:  SmithKline 

Bio-Science  Laboratories) 
SmithKline  Beecham  Clinical  Laboratories. 

8000  Sovereign  Row,  Dallas.  TX  75247, 

214-638-1301  (formerly:  SmithKline 

Bio-Science  Laboratories) 
South  Bend  Medical  Foundation.  Inc.,  530  N. 

Lafayette  Boulevard,  South  Bend,  IN 

46601,219-234-4176 
Southwest  Laboratories,  2727  W.  Baseline 

Road.  Suite  6,  Tempe.  AZ  85283. 602- 

438-8507 
St.  Anthony  Hospital  (Toxicology 

Laboratory).  P.O.  Box  205. 1000  N.  Lee 

Street.  Oklahoma  City,  OK  73102,  405- 

272-7052 
St.  Louis  University  Forensic  Toxicology 

Laboratory.  1205  Carr  Lane,  St.  Louis. 

MO  63104,  314-577-8628 
Toxicology  ft  Drug  Monitoring  Laboratory. 

University  of  Missouri  Hospital  & 

Clinics,  301  Business  Loop  70  West, 

Suite  208,  Columbia,  MO  65203, 314- 

882-1273 
Toxicology  Testing  Service,  Inc.,  5426  N.W. 

79th  Avenue,  Miami,  FL  33166,  305- 

593-2260 

The  following  laboratory  withdrew 
from  the  National  Laboratory 
Certification  Program  during  October 
1993: 

Parke  DeWatt  Laboratories.  Division  of 
Comprehensive  Medical  Systems.  Inc., 
1810  Frontage  Rd.,  Northbrook,  IL  60062. 
708-480-4680 


Richard  Kopaada, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration. 
IFR  Doc.  93-26947  Filed  11-03-93:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-93-3443;  Fn-320e-N-«3] 

Announcement  of  Funding  Awards  for 
Fiscal  Year  1992  Indian  Applicants 
Under  the  HOME  Program 

AGENCY:  OfEce  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  this  document 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  1992  Indian  Applicants 
under  the  HOME  Program.  The  purpose 
of  this  document  is  to  announce  the 
names  and  addresses  of  the  award 
winners  and  the  amount  of  the  awards 
to  be  used  to  expand  the  supply  of 
affordable  housing. 

FOR  FURTHER  INFORMATION  CONTACT:  Dom 
Nessi.  Office  of  Native  American 
Programs,  U.S.  Department  of  Housing 
and  Urban  Development,  room  4140. 
451  Seventh  Street.  SW..  Washington. 
DC  20410.  telephone  (202)  706-1015. 

To  provide  service  far  persons  who 
are  hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY,  1-«00- 
877-8339.  or  202-708-9300.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll  free.) 
SUPPLEMENTARY  INFORMATION:  The 
HOME  Investment  Partnerships  Act 
(title  II  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act)  was 
signed  into  law  on  November  28, 1990 
(Pub.  L.  101-625).  The  HOME  Act 
creates  the  HOME  Investment 
Partnerships  (or  HOME)  Program  that 
provides  funds  to  Indian  tribes  to 
expand  the  supply  of  affordable  housing 
for  very  low-income  and  low-income 
persons.  Interim  regulations  for  the 
HOME  Investment  Partnerships  Program 
are  codified  at  24  CFR  part  92.  The 
requirements  of  24  CFR  part  92,  subpart 
M  (§§92.600-92.652)  apply  specifially 
to  the  Indian  HOME  program. 

On  June  12, 1992.  HUD  published  a 
Notice  of  Funding  Availability 
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announcing  the  availability  of  $15 
million  in  FY  1992  funds  for  Indian 
Applicants  under  the  HOME  program 
(57  FR  26720).  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  based  on  the 
criteria  in  the  NOFAs.  As  a  result.  HUD 
has  funded  the  applications  announced 
below,  and  in  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Dhevelopment 
Reform  Act  of  1989  (Pub.  L  101-235. 
approved  December  15. 1989).  the 
Department  is  publishing  details 
concerning  the  recipients  of  funding 
awards,  as  follows: 

List  of  Awardees  for  Grant  Assistance 
under  the  FY  92  Indian  HOME  Program 
funding  competition,  by  name,  address, 
and  grant  amount: 

1.  Eastern  Band  of  Cherokee  Indians. 
POB  455.  Cherokee,  NC  28719, 
$540,000. 

2.  Red  Lake  Band  of  Chippewa 
Indians,  Red  Lake.  MN  56671.  $500,000. 

3.  Sault  Ste  Marie  Tribe.  Route  2.  Box 
267,  Sault  Ste  Marie.  MI  49783. 
$771,591. 

4.  Stockbridge  Mimsee  Community. 
Route  1,  Bowler.  WI  54416.  $150,000. 

5.  Cherokee  Nation  of  Oklahoma,  POB 
948,  Tahleouah.  OK  74465.  $475,985. 

6.  Turtle  Mountain.  POB  900, 
Belcourt.  ND,  $312,500. 

7.  Blackfeet.  POB  850,  Browning,  MT 
59417,  $2,523,000. 

8.  Blackfeet.  POB  850.  Browning.  MT 
59417.  $2,993,538. 

9.  Manzanita  Band  of  Mission 
Indians.  1302  Old  Mine  Road.  Box  1302, 
Boulevard,  CA,  $99,138. 

10.  Pala  Band  of  Mission  Indians, 
POB  43,  Pala.  CA  92059.  $686,040. 

11.  Pueblo  of  Zuni.  POB  339.  Zuni, 
MM  83727.  $1,854,312. 

12.  Salt  River  Pima-Maricopa  Indian 
Community,  Route  1,  Box  216, 
Scottsdale.  AZ  85256,  $900,000. 

13.  Taos  Pueblo.  POB  1846,  Taos.  NM 
87571.  $205,398. 


14.  Taos  Pueblo.  POB  1846.  Taos.  NM 
87571.  $353,545. 

15.  Table  Bluff  Reservation.  Wiyot 
Tribe,  POB  519.  Loleta.  CA  95551, 
$372,000. 

16.  Colville  Confederated  Tribes. 
Public  Works  &  Utilities  Dept.,  POB  150, 
Nespelem,  WA  99155.  $764,750. 

17.  Cook  Inlet  Tribal  Council.  Inc., 
670  West  Fireweed  Lane,  Suite  200, 
Anchorage,  AK  99503,  $1,498,203. 

Dated :  October  2  7, 1 993. 
Michael  B.  Janis, 

General  Deputy  Assistant.  Secretary  for  Public 
and  Indian  Housing. 

|FR  Doc.  93-27077  Filed  11-3-93;  8:45  am| 
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Office  of  tfie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  Nos.  N-93-3267:  FR-3068-N-04 
and  N-«3-^11;  FR-3195-N-03] 

Awards  Notice  of  Funding  for  Persons 
Wit))  Dlsat>illtles— Set-Aside  for 
Persons  Disabled  as  a  Result  of 
Infection  With  ttte  Human  Acquired 
Immunodeficiency  Virus 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Announcement  of  funding 
awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(q  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notiHes  the  public  of  funding  decisions 
made  by  the  Department  as  a  result  of 
competitions  for  funding  imder  three 
Notices  of  Funding  Availability  for 
Supoortive  Housing  for  Persons  with 
DisabiUties— Set-Aside  for  Persons 
Disabled  as  a  Result  of  Infection  with 
the  Human  Acquired  Immunodeficiency 


Virus.  The  annoimcement  contains  the 
names  and  addresses  of  the  award 
winners  for  these  three  competitions 
and  the  amounts  of  the  awards. 
DATES:  November  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Milner.  Acting  Director,  Office 
of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  telephone  (202) 
708-4542.  The  TDD  number  for  the 
hearing  impaired  is  (202)  708-4594. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  competitions  was  to 
announce  the  availability  of  set-asides 
for  supportive  housing  for  persons 
disabled  as  a  result  of  infection  with  the 
Human  Acquired  Immunodeficiency 
Virus  (HIV).  Notices  of  Funding 
Availability  (NOFAs)  were  published  in 
the  Federal  Register  on  June  12, 1991 
(56  FR  27138).  April  7, 1992  (57  FR 
11868).  and  September  30. 1992  (57  FR 
45065). 

The  June  12, 1991  Notice  announced 
the  set-aside  of  500  units.  The  April  7, 
1992  Notice  announced  another 
competition  for  the  remaining  285  units 
left  from  the  June  12. 1991  competition. 
The  September  30. 1992  Notice 
announced  a  third  competition  for  120 
units  that  remained  after  the  April  7, 
1992  competition.  All  of  the  set-aside 
has  now  been  awarded. 

In  accordance  with  section 
102(a)(4)(q  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989  (Pub.  L  101-235, 
approved  December  15, 1989),  the 
Department  is  pubUshing  the  names, 
addresses,  and  amounts  of  those  awards, 
as  set  out  at  the  end  of  this  Notice. 

Dated:  October  28. 1993. 
Nicolas  P.  Relsinas, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 


SECTION  811.-PR0GRAM  FOR  PERSONS  VVlTH  DlSABILmES.  FISCAL  YEARS  1991.  1992.  AND  1993  DISABILITY  TYPE 
HIV    SET-ASIDE  SELECTIONS 


Sponsor 


"Region:  Boston 
•Field  Office:  Boston 

Cambridge  and  Somer- 

ville   Cooperative  Apt 

Proj. 
Rogerson  House 


•Subsubtotal* 

•Field  Office:  Hailfofd 

Waitxjrtoo  Community  ... 

•SiAsuWotar  ...„ 


Minofity 
code  (if  ap- 
plicable) 


FHA  and  project  rental  as- 
sistance contract  (PRAC) 
Nos. 


023-HD01 0/MA06-Q911- 
010 

023-HD0^  1/MA06-Q91 1- 
011 


017-+ID007/CT2ft-Q933-001 


Total  dis- 
ability units 
type 


8  HIV 
20  HIV 


28 

23  HIV 


23 


Mor 
NM 


M 


M 


M 


Capital 

grant 

amount 


353000 


1704300 


2057300 
2164300 


Rental 
asslance 
conlauth 


Budget  au- 
ttiority 


34200 


102000 


136200 
92000 


2164300 


02000 


684000 


2040000 


2724000 
1840000 
1840000 


Federal  Register  /  Vol.  58.  No.  212  /  Thursday,  November  4,  1993  /  Notices 


58875 


Section  811.— Program  for  Persons  With  Disabiuties.  Fiscal  Years  1991.  1992,  and  1993  Disabiuty  Type 
i  "HIV"  Set-Aside  Selections— Continued 


Sponsor 


Mirtonty 
code  (if  ap- 
plicable) 


FHA  and  project  rental  as- 
sistance contract  (PFIAC) 
Nos. 


Total  dis- 
ability units 
type 


Mor 
NM 


Capital 

grant 

amount 


Rental 
asstance 
cont  auth 


Budget  au- 
ttwity 


•Subtotal" 


**Regton:  New  York 

*Field  Office:  Buffalo 

Sisters  of  the  Third  Fran- 
ciscan Order. 

•Subsubtotal* 

•Field  Office:  New  YorK 

North  General  Hospital  .. 

•Subsubtotal* 

•Field  Office:  Newark 

Straight  and  Narrow.  Inc 

•Subsubtotal^ 


••Subtotal** 

"Region:  Philadelphia 
"Field  Office:  Baltimore 

AIDS  Interfaith  Residen- 
tial Services. 

*Subsubtotal* 

•Field  Office:  Charleston 
Covenant  House,  Inc 


•Subsubto 


total* 

•Fiekj  Office:  Philadelphia 
Family  Service  Associa- 
tion of  Bucks  County. 

•Subsubtotal* 

*Field  Office;  Richmond 

Richmond  AIDS  Min- 
istries. 

Richmond  AIDS  Min- 
istries. 

AIDS  Support  Group 

•Subsubtotal* 

*Fiekl  Office:  Washington 

Wesley  Housing  Devel- 
opment Corporation. 

Whitman-Walker  Clinic. 
Inc. 

•Subsubtotal* 


•*Subtotal" 

**Regkxi:  Atlanta 
"F  eld  Office:  Birmingham 
AIDS  Task  Force  and  St. 
Andrew's  Foundation. 

•Subsubtotal* 

"Field  Office:  Greenstjoro 
The    Brottiers    Founda- 
tion, Inc. 

•Subsubtotal* 

'Field  Office:  Jacksonville 

AIDS  Help,  Inc.  of  Mon- 
roe County. 

People  With  Aids  Coali- 
tion. 

•Subsubtotal* 

•Field  Office:  Knoxville 


51 


01 4-HD008/NY06-Q933-001 


24  HIV 


M 


01 2-HD01 5JTJY36-Q933-O02 


031-HD001/NJ39-Q91 1-001 


24 

27  HIV 
27 

24  HIV 


M 


M 


24 


052-HD005/MD06-Q921 - 
005 


045-HD007AVV 1 5-092 1 - 
004 


75 

14  HIV 
14 

6  HIV 


M 


M 


034-HD016/PA26-Q921-007 


6 

8  HIV 


M 


051-HD008A/A36-Q921-002 
051-HD009/VA36-Q921-003 
051 -HD01 0A/A36-O921 -004 


8 

8  HIV 
8  HIV 
6  HIV 


M 
M 
M 


000-HD009A/A39-Q921-001 

000-HD01 1/DC39-Q93a- 
001 


22 

12  HIV 

13  HIV 


M 
M 


25 


062-HD020/AL09-Q921  -01 0 


75 


18  HIV 


M 


053-HD020/NC19-Q91 1- 
020 


18 

7  HIV 


M 


066-HD004/FL29-Q91 1-008 
066-HD01 1/FL29-Q921-013 


7 

3  HIV 
24  HIV 


4221600 


1539500 


1539500 

2035900 
2035900 

1704300 


1704300 


5279700 

716700 
716700 
421800 


421800 
341200 


341200 
268200 
268200 
244500 


NM 
M 


27 


780900 
804000 
937800 


1741800 


4002400 


876500 


876500 
249200 


249200 

171600 

1275000 


1446600 


228200 


83100 


83100 

126800 
126800 

101200 


101200 


311100 

33000 
33000 
19000 


19000 
33000 


33000 
23600 
23600 
17700 


64900 
42400 
78300 


120700 


270600 


47600 


47600 
16400 


16400 

8000 

66900 


74900 


4564000 


1662000 


1662000 

2536000 
2536000 

2024000 


2024000 


6222000 

660000 
660000 
380000 


380000 
660000 


660000 
472000 
472000 
354000 


1298000 

848000 

1566000 


2414000 


5412000 


952000 


952000 
328000 


328000 

160000 

1338000 


1498000 
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SECTION  811.-PBOGRAAI  FOR  PERSONS  WITH  DISABILITIES.  RSCAL  YEARS  1991.  1992.  ANO  1993  DiSABMlITY  TyPE 

"HJV"  Set-Aside  Selections— Continued 


Sponsor 

Mtrwnty 

coda  (if  ap- 

plicabie) 

FHA  and  project  rental  as- 
sistance contract  (PRAC) 
Nos. 

Total  dis- 

abibty  units 

type 

Mor 

NM 

Caipital 
armunt 

Rental 
asslance 
contauth 

Budget  au- 
thority 

AIDS    Responsa    Knoii- 
vUia 

-• 

087-HD0l0n-N37-Q921-006 

8  HIV 

M 

410900 

21000 

420000 

•Subsubtotal* 

8 

410900 

21000 

420000 

"Sublotar* _.. 

••Region:  Chicago 
•FieW  Office:  Chicago 

The  Centef  for  Rehabili- 
tation and  Training. 
Chicago  House  „.._ 

071-HD009/IL06-O91 1-009 
071 -HD024/IL0«-Q93a-001 

60 

24  HIV 
9  HIV 

M 

M 

2983200 

1136200 
538100 

1^59900 

73700 
29300 

3198000 

1474000 
586000 

•Su»»¥btotaJ* „ 

•Field  Office:  Ctevetand 

Sommit    AIDS    Housing 
Coip. 



042-HD008«>fia-Q91 1- 
008 

33 

23  HIV 

M 

1674300 
1248800 

103000 
75200 

2060000 
1504000 

•Subsubtotal* ™. 

•FieW  Office:  lnc)»anapo<i« 
The  Damien  Center  

073-HD01 5/IN36-Q933-001 

23 
24  HIV 

M 

1248800 
1322800 

75200 

1504000 
1454000 

•Subsubtotal* 

07S-HD009WI39-O91 1-009 

24 
23  HIV 

M 

1322800 
1219100 

72700 

«e4oo 

*FmU  Office:  MilMaufcee 
Madison   AIDS   Support 

1454000 

Network, 

1368000 

•SubsuWotaT 

•Field  Office:  Minn/St  Paul 
Westmlnstef  Corporation 



092-HD004/MN46-Q91 1- 
Q04 

23 

11  HIV 

M 

1219100 
662100 

68400 
34900 

1368000 

■ 

698000 

•SubsubtotaP 

11 

082t00 

34900 

698000 

-Subtotar^ _. 

085-HD002/MO36-O91 1- 
002 

114 
24  HIV 

1 

M 

6127100 
1349700 

364S00 

75200 

•^Region:  Kansas  City 
•Field  Office:  St  Louis 

^Nlertaith  Residences  .._. 

7084000 

1604000 

•SubsubtotaT _. 

24 

^        1349700 

75200 

1604000 

-SubtotaP*  

101-HD004XX)99-O922- 
004 

24 
8HtV 

M 

13497m 
262200 

75200 
21100 

"Region:  Denver 
•Field  Office:  Dwww 

Our  House.  Inc _ 

1604000 

422000 

•SubsubtotaT 



8 

202200 

21100 

422000 

"Subtotal"  

122-MD019«A16-O922-00l 

8 

24  HIV 

M 

262200 
1792200 

21100 
95400 

••Region:  San  Francisco 

•Field  Office:  Lm  Angeles 
A.S.  Foundation  of  Or- 

422000 

ange  County. 

1908000 

•SubsubtotaT 

123-K)002/A220-Q91 1-002 

24 
24  HIV 

lit 

1792200 
1093700 

95400 
64200 

•Field  Office:  Phowm 

The      Phoenix      Shan« 
eeeup. 

-• 

1908000 
1284000 

•SubsubtotaP 

~" 

24 

109370* 

94300 

1 284000 

"SubioiaP* , 

"Regwrc  Seatte 
•FlrtdO«ce:8«aiae 

NMh«vestAlO&Founda> 
loa 



127->C003/WA1«.Q9t1- 
003 

48 
24HtV 

M 

288S904 

vonot 

1596t0 

3192000 
M98000 
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Section  81 1.— Prcxsram  for  Persons  With  Disabilities,  Fiscal  Years  1991. 

"HIV"  Set-Aside  Selections— Continued 

1992.  AND  1993  DiSABiUTY  Type 

Sponsor 

Minority 
code  (if  ap- 
plicable) 

FHA  and  project  rental  as- 
sistance contract  (PRAC) 
Nos. 

Total  dis- 
ability units 
type 

Mot 
NM 

Capital 

grant 

amount 

Rental 
asslance 
contauth 

Budget  au- 
thority 

■ 

Volunteers  of  America  ... 
•Subsubtota)' 

1 71-HD002AWA1 9-0921- 
004 

21  HIV 

M 

1129100 

61400 

1228000 

45 

2606100 

136300 

2726000 

"Subtotal"  

45 

2606100 

136300 

2726000 

•••Totaf" 

500 

29717900 

1716200 

34324000 

Doc. 


IFR  Doc.  93-27076  Filed  11-3-93;  8:45  ami 

BItUNO  CODE  4210-27-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UTU-62337  and  UTU-67609] 

Utah;  Proposed  Reinstatement  of 
Tennlnated  Oil  and  Gas  Leases 

In  accordance  with  title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
leases  UTU-52337  and  lJTU-57609  for 
lands  in  San  Juan  County,  Utah,  was 
timely  filed  and  required  rentals  and 
royalties  accruing  from  August  1, 1993, 
the  date  of  termination,  have  been  paid. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates  of 
$5  per  acre  and  16%  percent, 
respectively.  The  $500  administrative 
fee  for  each  lease  has  been  paid  and  the 
lessee  has  reimbursed  the  Bureau  of 
Land  Management  for  the  cost  of 
publishing  this  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  UTU-52337  and 
UTU-57609  as  set  out  in  section  31  (d) 
and  (e)  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C  188),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  leases,  effective  August  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above. 
Robert  Lopez. 

Chief,  Minerals  Adjudication  Section. 
(FR  Doc.  93-27035  Filed  11-3-93;  8:45  am) 
BH.UMO  COM  4310-OO-M 

Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 


10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.y. 
PRT-781482 

Applicant:  Columbia  University,  New  York, 
NY. 

The  applicant  requests  a  permit  to 
import  blood  and  hair  samples  talcen 
from  adult  captive-held  Sumatran 
rhinoceros  (Dicerorhinus  sumatrensis), 
Indian  tapirs  [Tapirus  indicus), 
Siamangs  [Hylobates  syndactylus),  Kloss 
gibbons  (Hylobates  klossii],  and  grey 
gibbons  (Hylobates  mulleri),  from 
Malaysia  and  Indonesia  for  DNA 
analysis  to  enhance  the  propagation  and 
survival  of  the  species. 
PRT-784001 
Applicant:  Steve  Martin.  Frazier  Park,  CA. 

The  applicant  requests  a  permit  to 
export  and  reimport  two  captive-bred 
tigers  (Panthera  tigris)  to  India  for 
purposes  of  providing  educational 
material  during  exhibition. 
PRT-784030 
Applicant:  Steve  Martin,  Frazier  Park,  CA. 

The  applicant  requests  a  permit  to 
export  and  reimport  two  captive-bred 
chimpanzees  (Pan  troglodytes)  to  India 
for  purposes  of  providing  educational 
material  during  exhibition. 
PRT-783870 

Applicant:  Florida  Iguana  &  Tortoise 
Breeders,  Davie,  PL. 

The  applicant  requests  a  permit  to 
export  four  captive-bred  Galapagos 
tortoises  (Geochelone  elephantopus)  to 
the  Reptile  Zoo  Iguana  in  Vlissingen, 
Netherlands  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 


available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  42G{c),  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  October  29, 1993. 

Susan  Jacobsen. 

Acting  Chief.  Branch  of  Permits,  Office  of 
Management  Authority. 

IFR  Doc.  93-27067  Filed  11-3-93;  8:45  am) 

BIUJNG  COOE  «310-S5-M 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders  or  Ms.  Johnnie 
Davis,  Interstate  Commerce 
Commission,  Section  of  Enei^  and 
Environment,  room  3219.  Washington. 
DC  20423.  (202)  927-6212  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-12  (Sub-No.  161X).  Southern  Pacific 
Transportation  Company — 
Abandonment  Exemption — in  Karnes 
and  Bee  Counties,  Texas. 

EA  available  10/29/93. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

None.  * 
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Sidney  I.  StrickiaiMi,  |r., 

Secretary. 

|FR  Doc.  93-27122  Filed  11-3-93;  8:45  am) 

BiUJNC  CODE  703S-«V# 


[Finance  Docket  No.  32372] 

South  Plains  Lamesa  Railroad.  Ltd.— 
Acquisition  and  Operation 
E««fnption— ttie  Atchison,  Topeka  and 
Santa  Fe  Railway  Company 

South  Plains  Lamesa  Railroad,  Ltd. 
(SPLR),  a  noncairier,  has  filed  a  notice 
of  exemption  to  acquire  from  the 
Atchison,  Tepeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  and  to  operate  a 
54.5  mile  rail  line  between  Slaton,  TX 
and  Lamesa.  TX  (from  Lamesa 
Subdivision  milepost  0+329.16  feet  to 
milepost  54.06),  in  Lamesa,  Slaton, 
Arvana.  O  Donnell.  Tahoka  and  Wilson, 
in  Lubbock,  E)awson  and  Lynn  Counties. 
TX.  This  acquisition  will  be  completed 
by  a  direct  transfer  of  assets  from  Santa 
Fe  to  SPLR.  The  proposed  transaction 
was  expected  to  be  consummated  on  or 
after  October  14,  1993. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  William  R. 
Power,  301  Walton  Building,  6900 
Anderson  Boulevard.  Fort  Worth,  TX 
76120. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  fihng  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  October  20. 1993. 

By  the  Conunission,  David  M.  Konschnik 
Director.  Oflice  of  Pnxeedings. 
Sidney  L.  StiickJand,  Jr., 
Fecretary. 

IFR  Doc.  93-271 14  FJrd  11-3-93;  8:45  am) 
63.1.110  COOE  7C3&-0t-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administratfon 

Manufacturer  of  Controtfed 
Substances:  Notice  of  Application 

Pursuant  to  section  1301.43(a)  of  title 
21  of  the  Code  of  Feder.-il  Regubtions 
(CFR),  this  is  notice  that  on  July  21, 
1993.  Ciba  Ceigy  Corporation, 
Pharmaceiiti...a!s  Division,  Regulatory 
Co.T.pliance,  555  Monis  Avenue, 
Summit,  Wa  Jersey  07901.  made 
application  to  the  Dnig  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  St:hedule  11 
controlled  substance  Methylphenidate 
(1724). 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director.  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice.  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR).  and  must  be  filed 
no  later  than  December  6, 1993. 

Dated:  October  28, 1993. 
Gene  R.  Halslip, 

Director.  Office  of  Diversion  Control.  Drug 
Enforcement  Administration. 
IFR  Doc  93-27097  Filed  1 1-3-93;  8:45  ami 
HUJNO  COOC  44MM>»-« 


Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  section  1301.43(a)  of  title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  September 
23.  1993,  Hoffman-LaRoche  Inc.,  340 
Kingsland  Street,  Nutley,  New  Jersey 
07110,  made  application  to  the  Drug 
Enforcement  Administration  (DE.^)  for 
registration  as  a  bulk  manufacturer  of 
the  Schedule  n  controlled  substance 
Levorphanol  (9220). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  era  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Diredor,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Unitpd  States 
Depart,  nent  of  Justice,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  December  6,  1993. 

Dated:  October  28, 1993. 
Gene  R.  Hai^ip, 

Dirpctar,  Office  of  Diversion  Control,  Drug 

Enforcetnent  Administ-ation. 

IFR  Doa  93-27098  FUod  11-3-93;  8:45  am)' 

BiUmC  COM  44t»-0»-M 


Importation  of  Controlled  Substances; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  IT  and  prior 
to  issuing  a  nJgulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacturer  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  September  20. 1993,  North 
Pacific  Trading  Co.,  1505  SE  Gideon 
Street,  Portland,  Oregon  97202,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Marihuana  (7360)  a  basic 
class  of  controlled  substance  in 
Schedule  I. 

This  application  is  exclusively  for  the 
importation  of  Marihuana  seed  which 
will  be  rendered  non-vlabie  and  used  as 
bird  seed. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufiKturer  of  this  basic  class  of 
•ontrolled  substance  may  file  written 
comments  on  or  objectives  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  surii  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration.  United  States 
Department  of  Justice,  Washington,  D.C 
20537,  Attention:  DE.\  Federal  Rcj^ister 
Representative  (CCR),  and  must  be  filed 
no  later  than  (30  days  from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  pfoceduros  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e),  and  (f).  y\s  noted 
m  a  previous  notice  at  40  FR  437-J5-46 
(September  23. 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  1 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Director,  Office  of 
Diversion  Control,  Drug  Enibrcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  ard  21 
CFR  1311.42(a).  (b),  (c),  (d).  (e).  and  (0 
are  satisfied. 
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Dated:  October  28, 1993. 
Gene  IL  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 

Enforcement  Administration. 

IFR  Doc.  93-27099  Filed  11-3-93;  8:45  am) 

■lUJNOCOOf  4410-«»-M 


DEPARTMENT  OF  LABOR 

Emplo](ment  and  Training 
Administration 

rrA-W-28,832:  TA-W-283331 

Chiiska  Energy  Co.,  Denver,  CO  and 
Sunfleld  Energy  Co.,  Denver,  CO; 
Notice  of  Affinnative  Determination 
Regarding  Application  for 
Reconsideration 

On  September  13, 1993.  counsel  for 
the  workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firms.  The  Department's  Negative 
Determination  was  issued  on  August  24, 
1993  and  published  in  the  Federal 
Register  on  September  3, 1993  (58  FR 
46997). 

Counsel  states  that  the  closure  of  the 
subject  firms  in  May  1993  resulting  from 
a  merger  with  Harken  Energy  does  not 
address  the  firms  layoff  in  July  1992. 

Coochislon 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC,  this  27th  day  of 

October  1993. 

Stephen  A  Wandaer, 

Deputy  Director,  Office  of  Legislotion  and 
Actuarial  Services,  Unemployment  Insurance 
Service. 

fFR  Doc  93-27116  Filed  ll-3-«3;  8:45  ami 

BHUNO  COM  4«t«.3»-M 


[rA-W-«8,7»3] 

Petroleum  Testing  Service,  lr>c,  Santa 
Fe  Springs,  CA;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  A^ustment  Assistartce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  July 
30, 1993,  applicable  to  all  workers  of  the 
subject  firm.  The  certification  notice 
was  published  in  the  Federal  Register 
on  August  27, 1993  (58  IvR  45358). 


At  the  request  of  the  company,  the 
Department  reviewed  the  certification 
for  workers  of  Petroleum  Testing 
Service  in  Santa  Fe  Springs,  California. 
The  Department's  impact  date 
(December  11, 1992)  should  have  been 
December  11, 1991  to  include  the 
worker  separations  in  1991  and  in 
October  1992  when  the  facility  closed. 
Accordingly,  the  Department  is 
amending  the  certification  to  show  the 
correci  impact  date  and  include  a 
termination  date  of  January  1, 1993. 

The  amended  notice  applicable  to 
TA-W-28,793  is  hereby  issued  as 
follows: 

All  workers  of  Petn)l<>um  Teeing  S«rrv»ce. 
Inc..  Santa  Fe  Springs.  California,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  11, 1991 
and  before  January  1. 1993  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  27th  day  of 
October  1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  93-27115  Filed  11-3-93;  8:45  am) 

BILLMO  COOC  4910-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  information  Collection 
Acthdties  Under  0MB  Review 

AOENCT:  National  Endowment  for  the 

Arts,NFAR 

ACTION:  Notice. 


8Um»Afrn  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by 
December  1. 1993,  of  the  following 
proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
November  25,  1993. 
ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place.  NW.,  room 
3002,  Washington.  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien,  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue. 
NW..  Washington,  DC  20506;  (202-682- 
5401). 

FOR  FUfTTHER  MFORMATION  CONTACT: 
Ms.  Judith  E.  O'Brien.  National 
Endowment  for  the  Arts.  Administrative 


Services  Division,  room  203, 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401). 
SUPP1.EMENTARy  INFORJIflATlON:  The 
EndovwnenI  requests  the  review  of  a 
revised  collection  of  information.  This 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information:  (1) 
The  title  of  the  fonn;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for.  (5)  an  estimate  of  the  number  of 
responses;  (6)  the  average  burden  hours 
per  response;  (7)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entry  is  not  subject  to  44 
U.S.C  3504(h). 

Title:  FY  95  Presenting  and 
Commissioning  Program  Application 
Guidelines  for  Presenting. 

Frequency  of  Collection:  One-time. 

Respondent.-i:  State  and  local  arts 
agencies,  non  profit  arts  organizations. 

Use:  Guidebne  instructions  and 
applications  elicit  relevant  information 
from  non  profit  organizations  and  state 
and  local  arts  agencies  that  apply  in  the 
Presenting  and  Commissioning  Program. 
This  information  is  necessary  for  the 
accurate,  fiair  and  thorough 
consideration  of  competing  proposal  in 
the  review  process. 

Estimated  Number  of  Respondents- 
530. 

Average  Burden  Hours  per  Response: 
34.72. 

Total  Estimated  Burden:  18,400. 
Judith  E.  (TBrlea. 

Management  AnafysU  Administrative 
Services  Division,  National  Endowment  for 
theArts. 

IFR  Doc  93-27042  Filed  ll-S-93;  8:45  am| 

BNJJNQ  COM  7U7-M-M 


Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 
ACTKM:  Notice. 


SUMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  clearance  of  the  follovidng 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

DATES:  Comments  on  this  information 
collection  must  be  submitted  by 
December  6, 1993. 
ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002,  Washington,  DC  20503;  (202-395- 
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7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien,  National  Endowment  for  the 
Arts.  Administrative  Services  Division, 
room  203. 1100  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20506;  (202-682- 
5401). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  ludith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203. 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506;  (202-€82-5401). 
SUPPt^MENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
revision  of  a  currently  approved 
collection  of  information.  This  entry  is 
issued  by  the  Endowment  and  contains 
the  following  information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry 
is  not  subject  to  44  U.S.C.  3504(h). 

Title:  FY  95  Dance  on  Tour 
Application  Guidelines. 

Frequency  of  Collection:  One-time. 

Respondents:  State  and  regional  arts 
agencies. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  state  and  regional  arts  agencies 
that  apply  in  the  Presenting  and 
Commissioning  Program's  Dance  on 
Tour  category.  This  information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposal  in  the  review  process. 

Estimated  Number  of  Respondents: 
20. 

Average  Burden  Hours  per  Response: 
35. 

Total  Estimated  Burden:  700. 
Judith  E.  CBrien. 

Management  Analyst.  Administrative 
Services  Division.  National  Endowment  for 
the  Arts. 

[FR  Doc  93-27043  Filed  11-3-93;  8:45  am] 

BILUNQ  COOC  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development 


Date  and  Time:  November  18-19. 

1993,  8a.m.-5  p.m. 

Place:  Stafford  Place.  4201  Wilson  Blvd., 
Arlington.  VA  (11/18/93)  Arlington 
Renaissance  Hotel,  950  North  Stafford  St.. 
Arlington,  VA 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Lawrence  A.  Scadden, 
Senior  Program  Director  or  Ms.  Mary  M. 
Kohlcrman,  Program  Director,  Persons  with 
Disabilities,  HRD  Room  815,  National 
Science  Foundation,  4101  Wilson  Blvd., 
Arlington  VA  22230.  Telephone  (703)  306- 
1636. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Hnancial  support. 

Agenda:  To  review  and  evaluate 
Experimental  and  Model  Projects  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  t)eing 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  Hnancial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  convenient  meeting  time. 

Dated:  November  1 ,  1993. 
M.  Rebecca  Winkkr. 
Committee  Management  Officer. 
|FR  Doc.  93-27078  Filed  11-3-93;  8:45  am) 
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Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  November  21. 1993:  7  p.m. 
to  8:30  p.m.;  November  22, 1993:  8:30  a.m. 
to  5:30  p.m.:  November  23, 1993:  8:30  a.m. 
to  2:30  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  380,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Jane  Daniels,  Senior 
Program  Director,  Human  Resource 
Development  Division,  room  815,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230  Telephone:  (703)  306- 
1637. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Experimental  Protects  for  Women  and  Girls 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 


U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  November  1. 1993. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  93-27079  Filed  11-3-93;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lA  [93-002] 

George  D.  Shepherd;  Order  Prohibiting 
Involvement  in  Certain  NRC-Licensed 
Activities  (Effective  Immediately) 

1 

George  D.  Shepherd  has  been 
employed  as  a  radiographer  in  the  field 
of  industrial  radiography  since  1980.  On 
approximately  June  15, 1992,  Mr. 
Shepherd  was  hired  by  Western  Stress, 
Inc.  (WSI  or  Licensee).  WSI  holds 
Materials  License  No.  42-26900-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  parts  30  and  34.  The 
license  authorizes  the  conduct  of 
industrial  radiography  activities  in 
accordance  with  the  conditions 
specified  therein. 

II 

On  July  1, 1992,  NRC  conducted  a 
field  inspection  of  WSI  at  the  Hess  Oil 
Refinery  in  St.  Croix.  U.S.  Virgin 
Islands.  During  this  inspection.  Mr. 
Shepherd,  who  was  the  lead 
radiographer,  and  an  assistant 
radiographer  were  observed  performing 
radiographic  operations  without  alarm 
ratemelers  as  required  by  10  CFR 
34.33(a).  The  violation  was  observed  by 
the  inspector  as  he  entered  the 
immediate  vicinity  of  the  work  area. 
When  Mr.  Shepherd  and  the  assistant 
radiographer  observed  the  inspector,  the 
assistant  radiographer  went  to  the  work 
vehicle  to  get  the  alarm  ratemeters.  The 
inspector  also  observed  that  the 
radiographers  had  not  posted  the 
restricted  area  during  radiographic 
operations,  as  required  by  10  CFR  34.42, 
nor  had  Mr.  Shepherd  performed  a 
survey  of  the  exposure  device  and 
source  guide  tube  following  each 
radiographic  exposure,  as  required  by 
10  CFR  34.43(b).  As  a  result  of  this 
inspection,  a  Notice  of  Violation  and 
Proposed  Imposition  of  a  Civil  Penahy 
was  issued  to  WSI  on  July  30. 1992. 

Between  July  29. 1992  and  April  30. 
1993,  an  investigation  was  conducted  by 
the  NRC  Office  of  Investigations  (01)  to 
determine  whether  the  conduct  of  Mr. 
Shepherd  and  the  assistant  radiographer 
was  willful.  Based  on  that  investigation 
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the  NRC  staff  concludes  that  Mr. 
Shepherd  deUberately  and  repeatedly 
violated  the  NRC  requirement  to  wear 
an  alarm  ratemeter  during  radiographic 
operations  and  according  to  the 
testimony  of  the  assistant  radic^rapher, 
encouraged  the  assistant  radiograpner  to 
discontinue  using  his  alarm  ratemeter. 
In  addition,  based  on  the  investigation, 
the  NRC  staff  concludes  that  on  July  1, 
1992.  Mr.  Shepherd  deUberately 
violated  the  NRC  posting  and  surveying 
requirements.  Specifically,  he  was 
aware  of  the  regulatory  requirements  to 
rope  off  and  conspicuously  post  the  area 
in  which  radiographic  operations  were 
being  performed  and  to  perform  a 
radiation  survey  of  the  entire 
circumference  of  the  exposure  device 
and  the  source  guide  tube  after  each 
radiographic  exposure,  and  yet  failed  to 
meet  the  regulatory  requirements  of  10 
CFR  34.43  and  10  CFR  34.42. 

IQ 

Based  on  the  above,  Mr.  Shepherd 
engaged  in  deliberate  misconduct  which 
caused  the  licensee  to  be  in  violation  of 
10  CFR  34.33(a).  34.43,  34.42,  and 
30.10.  The  NTiC  must  be  able  to  rely  on 
the  Licensee  and  its  employees  to 
comply  with  NRC  requirements, 
including  the  requirements  to  wear 
alarming  ratemeters,  to  rope  off  and  post 
the  area  of  radiographic  operations,  and 
to  perform  post-exposure  surveys. 
Compliance  with  ?MRC  requirements  as 
to  posting  and  roping  of  radiation  areas 
Is  necessary  to  protect  members  of  the 
public,  including  licensee  employees, 
from  potential  danger.  Performance  of  a 
survey  of  the  radiographic  device  after 
each  exposure  is  an  important  safety 
requirement  to  prevent  overexposures. 
Mr.  Shepherd's  deliberate  actions  in 
causing  the  Licensee  to  violate  these 
requirements  have  raised  serious  doubts 
as  to  whether  he  can  be  relied  on  to 
comply  with  NRC  requirements.  Mr. 
Shepherd's  deliberate  misconduct 
cannot  and  will  not  be  tolerated. 

Consequently.  I  lack  the  requisite 
reasonable  assurance  that  licensed 
activities  can  be  conducted  in 
compliance  with  the  Commission's 
requirements  and  that  the  health  and 
safety  of  the  public  will  be  protected  if 
Mr.  Shepherd  were  permitted  at  this 
time  to  perform  radiographic  operations 
in  any  area  where  the  NRC  maintains 
jurisdiction.  Therefore,  the  public 
health,  safety  and  interest  require  that 
Mr,  Shepherd  be  prohibited  from 
performing  or  supervising  Ucensed 
activities  for  either  an  NRC  licensee  or 
an  Agreement  State  licensee  (operating 
in  areas  of  NRC  jurisdiction  in 
accordance  wdth  10  CFR  150.20)  for  a 
period  of  two  years  from  the  date  of  this 
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order,  hi  addition,  for  a  {leriod  of  two 
years  commencing  after  the  two-year 
prohibition,  Mr.  Shepherd  should  be 
required  to  notify  the  NRC  of  his 
employment  by  any  person  (including 
any  entity)  engaged  in  licensed 
activities  under  an  NRC  or  Agreement 
State  license  (where  the  wcvk  is 
perforjied  in  areas  under  NRC 
jurisdiction),  so  that  appropriate    . 
inspections  can  be  performed.  During 
that  same  two-year  period,  Mr. 
Shepherd  should  also  be  required  to 
provide  a  copy  of  this  Order  to  any 
person  employing  him  and  who  holds 
an  NRC  license  or  an  Agreement  State 
license  and  performs  Uoensed  activities 
in  NRC  jurisdiction.  Furthermore, 
pursuant  to  10  CFR  2.202. 1  fmd  that  the 
significance  of  the  conduct  described 
above  is  such  that  the  public  health, 
stffety  and  interest  require  that  this 
Order  be  effective  immediately. 

IV 

Accordingly,  pursuant  to  sections  81. 
161b.  1611. 1610. 182  and  186  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  2.202. 10  CFR  30.10.  and  10  CFR 
150.20.  It  is  hereby  ordered,  effective 
immediately,  that: 

1.  George  D.  Shepherd  is  prohibited 
for  two  years  from  the  date  of  this  Order 
from  performing,  supervising,  or 
engaging  in  any  way  in  licensed 
activities  under  an  NRC  license,  or  an 
Agreement  State  license  when  activities 
under  that  license  are  conducted  in 
areas  of  NRC  jurisdiction  pursuant  to  10 
CFR  150.20. 

2.  For  a  period  of  two  years 
commencing  after  the  expiration  of  the 
two-year  period  of  prohibition.  Geoi^ge 
D.  Shepherd  shall  notify  the  Regional 
Administrator.  NRC  Region  n.  101 
Marietta  Street,  NW.  Suite  2900. 
Atlanta,  Georgia  30323,  at  least  five  days 
prior  to  the  performance  of  licensed 
activities,  of  his  being  employed  to 
perform  or  supervise  such  licensed 
activities.  Licensed  activities  include 
those  performed  for  an  NRC  licensee  or 
an  Agreement  State  licensee  doing  work 
in  areas  of  NRC  jurisdiction.  The  notice 
shall  include  the  name,  address,  and 
telephone  number  of  the  NRC  or 
Agreement  State  licensee  and  the 
location  where  the  hcensed  activities 
will  be  performed,  hi  addition,  for  that 
same  period  of  two  years  commencing 
after  completion  of  the  two-year  period 
of  prohibition,  Mr.  Shepherd  shall 
provide  a  copy  of  this  Order  to  his 
employer  prior  to  performing  licensed 
activities  in  areas  of  NRC  jurisdiction 
for  any  employer  holding  either  an  NRC 
license  or  an  Agreement  State  license. 


The  Regional  Administrator,  NRC 
Region  II.  may.  writing,  relax  or  rescind 
any  of  the  above  conditions  upon 
demonstration  by  Mr.  Shepherd  of  good 


cause. 


In  accordance  with  10  CFR  2.202. 
George  D.  Shepherd  must,  and  any  other 
person  adversely  affected  by  this  Order 
mav.  submit  an  answer  to  this  Order, 
and  may  request  a  hearing  on  this 
Order,  within  30  days  of  the  date  of  this 
Order.  The  answer  may  consent  to  this 
Order.  Unless  the  answer  consents  to 
this  Order,  the  answer  shall,  in  writing 
and  under  oath  or  affirmation, 
specifically  admit  or  deny  each 
allegation  or  charge  made  in  this  Order 
and  shall  set  forth  the  matters  of  fact 
and  law  on  which  George  D.  Shepherd 
or  any  other  person  adversely  affected 
relies  and  the  reasons  as  to  why  the 
Order  should  not  have  been  issued  Any 
answer  or  request  for  a  hearing  shall  be 
submitted  to  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
Docketing  and  Service  Section, 
Washington,  DC  20555.  Copies  also 
shall  be  sent  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  II,  101  Marietta  Street,  NW.. 
Suite  2900.  Atlanta.  Georgia  30323,  and 
to  George  D.  Shepherd  if  the  answer  or 
hearing  request  is  by  a  person  other  than 
George  D.  Shepherd.  If  a  person  other 
than  George  D.  Shepherd  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his  or 
her  interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  George  D. 
Shepherd  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  sudi 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

Pursuant  to  10  CFR  2.202(c)(2)(i), 
George  D.  Shepherd,  or  any  other  person 
adversely  affected  by  this  Order,  may,  in 
addition  to  demanding  a  hearing,  at  the 
time  the  answer  is  filed  or  sooner,  move 
the  presiding  officer  to  set  aside  the 
immediate  effectiveness  of  the  Order  on 
the  ground  that  the  Order,  including  the 
need  for  immediate  effectiveness,  is  not 
based  on  adequate  evidence  but  on  mere 
suspicion,  unfounded  allegations,  or 
error. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  20  days 


For  the  Nuclear  Regulatory  Commission. 
fohn  N.  Hannon. 

Director.  Project  Directorate  111-3.  Division 
of  Reactor  Projects— III/ IV/V  Office  of  Nuclear 
Reactor  Regulation. 
|FR  Doc.  93-27139  Filed  11-3-93;  8:45  am] 
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and,  the  Board's  further  consideration  of 
this  topic,  revealed  an  extensive 
divergence  of  views  as  between 
Government  and  industry 
representatives.  In  order  to  better  focus 
on  the  issues  that  it  considers  most 
important  to  the  resolution  of  this 
matter,  the  Board  has  requested  that  the 
staff  issue  a  revised  Discussion  Paper. 

It  is  the  CASB  staffs  desire  that  the 
questions  raised  in  the  Staff  Discussion 
Paper  will  better  enable  the  Board  to 
develop  a  comprehensive  framework  for 
a  consistently  applied  Government-wide 
policy  concerning  this  controversial 
topic. 

Section  26(g)(1)  of  the  Office  of 
Federal  Procurement  Policy  Act,  41 
U.S.C.  422(g)(1),  requires  that  the  Board, 
prior  to  the  promulgation  of  any  new  or 
revised  Cost  Accounting  Standards 
(CAS),  consult  with  interested  persons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  Government  contracts 
as  a  result  of  the  adoption  a  proposed 
Standard. 

The  purpose  of  the  Staff  Discussion 
Paper  is  to  request  your  views  on  the 
Board's  speciHc  consideration  of  the 
treatment  to  be  accorded  capital  asset 
gains  or  losses  subsequent  to  a  business 
combination  involving  a  Government 
contractor(s).  The  Staff  Discussion  Paper 
has  not  been  formally  approved  by  the 
Board.  Rather,  it  represents  research 
accomplished  to  date  by  the  staff  in  the 
respective  subject  areas. 


from  the  date  of  this  Order  without 
further  order  or  processing.  An  Answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Conunission. 
Hugh  L.  Thompson,  Jr„ 
Deputy  Executive  Director  for  Suclear 
Materials  Safety.  Safeguards  and  Operations 
Support. 

(FR  Doc  93-27138  Filed  11-3-93: 8:45  am| 
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pocket  No.  SO-dOq 

Wisconsin  Public  Service  Corp., 
Wisconsin  Power  and  Light  Co., 
Madison  Gas  and  Electric  Co.; 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Wisconsin  Public 
Service  Corporation,  Wisconsin  Power 
and  Light  Company,  and  Madison  Gas 
and  Electric  Company,  (the  licensees)  to 
withdraw  their  application  dated 
February  8. 1993.  as  supplemented 
March  3. 1993.  for  a  proposed 
amendment  to  Facility  Operating 
License  No.  DPR-43  for  the  Kewaunee 
Nuclear  Power  Plant,  located  in 
Kewaunee  County,  Wisconsin. 

The  proposed  amendment  would 
have  revised  the  facility  technical 
specifications  to  provide  interim 
alternate  plugging  criteria  for  the 
Kewaunee  steam  generators  based  on 
eddy  current  test  indications  in  the  tube 
support  plate  regions. 

The  Conmiission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in 
the  Federal  Register  on  February  19, 
1993  (58  FR  9224).  However,  by  letter 
dated  March  17, 1993,  the  licensee 
withdrew  the  proposed  change. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  8. 1993.  as 
supplemented  March  3. 1993,  and  the 
licensee's  letter  dated  March  17, 1993, 
which  withdrew  the  application  for 
license  amendment.  The  above 
docimients  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW.. 
Washington,  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
University  of  Wisconsin  Library 
Learning  Center.  2420  Nicolet  Drive, 
Green  Bay.  Wisconsin  53401. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  October  1993. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Cost  Accounting  Standard  9904.404, 
Capitalization  of  Tanglt)le  Capital 
Assets,  and  Cost  Accounting  Standard 
9904.409,  Cost  Accounting  Standard — 
Depreciation  of  Tangible  Capital 
Assets 

ACTION:  Request  for  public  comments. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy.  Cost  Accounting 
Standards  Board  (CASB),  invites  public 
comments  concerning  a  Staff  Discussion 
Pajjer  on  the  topic  of  the  treatment  to  be 
accorded  tangible  capital  asset  gains  or 
losses  subsequent  to  mergers  or  business 
combinations  by  Government 
contractors.  This  topic  is  a  subset  of  the 
overall  issue  being  considered  by  the 
Board  concerning  the  recognition  and 
pricing  of  changing  capital  asset  values 
resulting  from  business  combinations  by 
Government  contractors.  See  56  FR 
42079  (August  26, 1991). 
DATES:  Requests  for  a  copy  of  the  Staff 
Discussion  Paper  must  be  in  writing  and 
must  be  received  by  January  3, 1994. 
Comments  must  be  in  writing  and  must 
be  received  by  January  18, 1994. 
ADDRESSES:  Requests  for  a  copy  of  the 
Staff  Discussion  Paper  or  comments 
upon  its  contents  should  be  addressed 
to  Dr.  Rein  Abel.  Director  of  Research, 
Cost  Accounting  Standards  Board, 
Office  of  Federal  Procurement  Bolicy, 
725  17th  Street,  NW.,  room  9001, 
Washington,  DC  20503.  Attn:  CASB 
Docket  No.  91-06(2). 
FOR  FURTHER  mFORMATION  CONTACT:  Dr. 
Rein  Abel,  Director  of  Research,  Cost 
Accounting  Standards  Board  (telephone 
202-395-3254). 

SUPPLBMENTARY  INFORMATKM:  The  Office 
of  Federal  Procurement  Policy.  Cost 
Accounting  Standards  Board,  is 
considering  various  issues  and 
alternatives  related  to  the  topic  of  the 
recognition  and  pricing  of  changing 
capital  asset  values  of  Government 
contractors  resulting  frt>m  mergers  and 
business  combinations.  This  issue  was 
previously  addressed  by  the  Board  in  a 
Staff  Discussion  Paper  issued  on  August 
26. 1991.  See  56  FR  42079.  The  public 
comments  received  in  response  thereto. 


Dated:  October  29, 1993. 
Allan  V.  Bunnan. 

Administrator  for  Federal  Procurement  Policy 
and  Chairman,  Cost  Accounting  Standards 
Board. 

(FR  Doc.  93-27112  Filed  11-3-93;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rats  Advisory 
Committee;  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub,  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thursday,  Dec.  2, 1993 
Thursday,  Dec  16, 1993 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A,  O^ce 
of  Personnel  Management  Building. 
1900  E  Street.  NW..  Washington.  DC 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 


A-. 
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representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5 
use.  5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  EHrector  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Office  of  Personnel  Management, 
the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
FederaJ  Prevailing  Rate  Advisory 
Committee,  room  1340, 1900  E  Street, 
NW.,  Washington,  DC  20415  (202)  606- 
1500. 

Dated;  October  27, 1993. 

Anthooy  F.  Ingrassia, 

Chairman,  Federal  Prevailing  Hate  Advisory 
Committee. 

|FR  Doc.  93-27044  Filed  11-3-93;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Releas«  No.  33116;  Fll«  No.  SR-NASD-93- 
60] 

Securities  Exchange  Act  of  1934; 
Order  of  Summary  Abrogation 

October  29, 1993. 

In  the  Matter  of  National  Association  of 
Securities  Dealers,  Inc. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(3)(C)  of  the  Securities  Exchange 
Act  of  1934 « ("Act"),  is  summarily 
abrogating  a  rule  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"). 

On  October  25, 1993.  the  NASD  filed 
with  the  Commission  a  rule  change 
("Rule  Change")  changing  the 
operational  features  of  the  SelectNet 
service,  the  NASD's  screen-based 
communication  service.  The  NASD 
designated  the  Rule  Change  to  take 
effect  upon  filing  with  the  Commission 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  2  and,  on  October  25, 1993,  the 
Commission  issued  for  publication 
notice  of  the  filing  and  immediate 
effectiveness  of  the  Rule  Change.s  In  its 
Notice,  the  Commission  specifically 
noted  that  section  19(b)(3)(C)  of  the  Act 
provides  that,  within  60  days  of  the 
filing  of  the  Rule  Change,  the 
Commission  may  summarily  abrogate 
the  Rule  Change  if  it  appears  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.* 

The  Rule  Change  prohibits  entry  of 
orders  in  SelectNet  priced  away  from 
the  inside  Nasdaq  market.  The  NASD 
indicated  that  the  Rule  Change  was 
necessary  to  inhibit  the  entry  of  a  large 
number  of  erroneous  orders  priced  away 
from  the  inside  Nasdaq  market  that 
result  in  erroneous  trades. 

Subsequent  to  the  NASD's  submission 
of  the  Rule  Change  with  the 
Commission,  the  Commission  received 
comment  expressing  opposition  to  the 
proposed  change  to  SelectNet  and 
questioning  whether  the  Rule  Change  is 
consistent  with  the  Act.  The 
Commission  believes  that  the 
procedures  provided  by  section  19(b)(2) 
will  provide  a  more  appropriate 
mechanism  for  determining  whether  the 
Rule  Change  is  consistent  with  the 
provisions  of  the  Act.  Therefore,  the 


Commission  finds  that  in  the  interest  of 
the  public,  for  the  protection  of 
investors  and  otherwise  in  furtherance 
of  the  purposes  of  the  Act,  it  should 
abrogate  the  Rule  Change. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(3)(C)  of  the  Act,  that  the 
Rule  Change  (File  No.  SR-NASD-93- 
60)  is  summarily  abrogated  as  of  this 
date,  and  that,  if  the  NASD  chooses  to 
refile  the  Rule  Change,  it  do  so  pursuant 
to  section  19(b)(2)  of  the  Act. 

By  the  Oimmission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  93-27046  Filed  11-3-93;  845  am| 
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(Release  No.  34-33111;  File  No.  SR-NYSE- 
83-25] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  1  to  Proposed  Rule 
Change  Relating  to  Floor  Conduct  and 
Safety  Guidelines 

October  28, 1993. 

I.  Introdoction 

On  May  19, 1993.  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  the  Exchange's  Floor  Conduct 
and  Safety  Guidelines  ("Guidelines").3 
On  October  6. 1993,  the  NYSE 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change* 


» 15  U.SC  78s(bM3)(C)  (1988). 
J 15  U.S.C  78s(b)(3)(A). 
»  SecuritiM  Exchange  Act  ReleaM  No.  33101 
(Octol>er  25, 1993)  58  FR ("Notica"). 


'15U.S.C78s(b)(l)(198e). 

»  17  CFR  240.19b-4  (1991). 

'The  Guidelines  were  originally  adopted  in  1977 
10  ensure  thai  the  Iwhavior  and  practices  of 
individuals  on  the  floor  of  the  Exchange  contribute 
to  the  efflcient.  undisrupted  conduct  of  business, 
and  do  not  jeopardize  the  safety  or  welfare  of 
others.  See  Securities  Exchange  Act  Release  No. 
13893  (August  26. 1977).  42  FR  45402  (September 
9. 1977)  (notice  of  effectiveness  of  File  No.  SR- 
NYSE-77-23). 

*  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Diana  Luka- 
Hopson,  Branch  Chief,  Commission,  dated  October 
4,  1993.  Amendment  No.  1  revised  the  proposal  to 
state  that  during  any  proceeding  initialed  pursuant 
to  NYSE  Rule  476,  the  Exchange's  rule  governing 
formal  disciplinary  proceedings,  all  procedural 
rights  afforded  by  the  Rule  would  apply.  In 
addition.  Amendment  No.  1  states  that  during  a 
NYSE  Rule  476  proceeding,  an  Exchange  Hearing 
Panel  may  consider  a  Tine  previously  imposed 
pursuant  to  the  Guidelines  when  determining  an 
appropriate  penalty. 
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The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  32498  (June 
23. 1993).  58  FR  34837  (June  29. 1993). 
No  comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change,  including 
Amendment  No.  1  on  an  accelerated 
basis. 

II.  Descriptioa  of  the  Projiosal 

The  NYSE  proposes  to  amend  the 
General  Conduct  on  Floor  and  on  Other 
Premises  Under  Exchange  Control 
("General  Conduct")  section  of  its 
Guidelines.  This  section  currently 
provides  that  engaging  in  activities 
involving  practical  jokes,  roughhousing, 
the  use  of  abusive  or  indecorous 
language,  or  the  failure  to  cooperate 
with  Exchange  security  personnel 
conveys  a  very  unbusinesslike 
appearance  and  is  strictly  prohibited  on 
the  trading  Floor  and  other  premises 
under  Exchange  control.  The  NYSE 
proposes  to  amend  this  section  to  state 
that  prohibited  activities  under  this 
section  include,  but  are  not  limited  to, 
the  conduct  noted  above  and  to  add 
indecorous  behavior  to  the  list  of 
prohibited  activities  within  the 
Guidelines. 

The  Exchange  also  proposes  to  revise 
the  penalties  for  violations  of  the 
General  Conduct  section.  Currently, 
under  the  General  Conduct  section  of 
the  Guidelines,  members  of  the 
Exchange  are  subject  to  a  $250  fine  for 
the  first  offense  and  a  $500  fine  for  a 
second  oHiense.s  The  NYSE  proposes  to 
amend  the  Guidelines  to  authorize  two 
Floor  Officials,  at  least  one  of  whom 
must  be  a  Floor  Governor,  to  impose  a 
fine  under  this  section.  Under  the 
amended  Guidelines,  the  Floor  Officials 
would  be  able  to  impose  a  fine  within 
a  range  of  $250  to  $1,000  against  any 
member  for  an  offense  under  the 
General  Conduct  section.  Exchange 
Clerks  would  continue  to  be  subject  to 
a  three-day  I.D.  card  suspension  for  a 
first  offense  and  a  five-day  I.D.  card 
suspension  for  the  second  offense  for 
violations  of  the  General  Conduct 
Section.*  The  Exchange  believes  that  the 
revised  fines  will  make  penalties  for 
violations  of  the  General  Conduct 
section  more  meaningful.  The  Exchange 
also  believes  that  the  requirement  that 


'The  current  Guidelines  also  provide  that  clerks 
are  subject  to  a  three-day  ID.  card  suspension  for 
the  first  ofFense  and  a  Hve-day  I.D.  card  suspension 
for  a  second  offense. 

•  A  nnember  or  clerk  would  be  able  to  appeal  any 
Tine  levied  under  this  provision  pursuant  to  the 
proredures  outlined  in  the  Floor  Conduct  and 
Safely  Guidelines.  Telephone  conversation  between 
Donald  Siemer,  Director,  Market  Surveillance. 
NYSE  and  L,ouis  A.  Randazzo.  Attorney. 
Commission,  on  May  20, 1993. 


two  Floor  Officials,  at  least  one  of  whom 
is  a  Floor  Governor,  impose  the  fine  will 
bring  uniformity  to  the  administration 
of  this  policy. 

The  NYSE  proposes  to  amend  the 
General  Conduct  section  of  the 
Guidelines  to  provide  that,  where  any 
prohibited  act  under  the  General 
Conduct  section  constitutes  a 
substantial  violation  of  the  Guidelines 
or  where  there  are  repeated  instances  of 
the  prohibited  acts,  the  Exchange  may 
conduct  an  investigation  writh  a  view 
toward  initiating  a  formal  disciplinary 
proceeding  against  any  member  or  clerk 
pursuant  to  NYSE  Rule  476.  The  NYSE's 
proposal  specifies  that  sexual 
harassment,  conduct  disruptive  to 
trading,  or  conduct  which  could  cause 
public  embarrassment  to  the  Exchange 
would  constitute  substantial  violations 
of  the  General  Conduct  section.  The 
Exchange  argues  that  such  act  or  acts 
may  be  found  to  be  detrimental  to  the 
interest  or  welfare  of  the  Exchange  or  to 
constitute  conduct  inconsistent  with 
just  and  equitable  principles  of  trade, 
which  would  require  a  hill  investigation 
to  assess  whether  formal  disciplinary 
action  is  warranted. 

The  amended  Guidelines  would 
specify  that  if  a  disciplinary  proceeding 
pursuant  to  Rule  476  is  initiated  by  the 
Exchange,  all  procedural  rights 
contained  in  Rule  476  would  apply.' 
Furthermore,  the  Guidelines  would 
provide  that,  in  any  such  proceeding,  an 
Exchange  Hearing  Panel  may.  in 
determining  an  appropriate  penalty 
against  a  respondent,  consider  any  fine 
previously  imposed  for  the  same 
conduct  involved  in  the  proceeding 
before  the  Hearing  Panel." 

The  NYSE  also  proposes  to  amend  its 
Procedures  for  Handling  Violations  of 
the  Guidelines.  The  Procedures 
currently  provide  that  action  may  be 
initiated  under  the  Guidelines  when  a 
Floor  Official  observes  a  member  or  a 
Floor  clerical  employee  of  a  member  or 
member  organization  in  violation  of  the 
Guidelines,  or  if  a  violation  is  brought 
to  the  attention  of  a  Floor  Official  by  an 
Exchange  employee  who  is  in  a 
supervisory  or  managerial  capacity.  The 
NYSE  proposes  to  amend  the 
Procedures  to  allow  a  Floor  Official  to 
take  action  when  he  or  she  observes  or 
receives  information  that  a  member  or  a 
Floor  clerical  employee  of  a  member  or 
member  organization  may  be  in 
violation  of  the  Guidelines,  and  the 
Floor  Official  determines,  after 


'  NYSE  Rule  476  requires,  among  other  things, 
written  notice  of  the  charges,  a  hearing  before  a 
Hearing  Panel,  a  record  of  any  hearing,  and  the  right 
to  appeal  th«  determination  of  the  Hearing  Panel 
and/or  the  penalty  imposed. 

•  See  Amendment  No.  1 ,  supra  note  4. 


appropriate  inquiry,  that  a  violation  has 
occurred. 

The  Exchange  states  that  the  proposed 
rule  change  supports  the  Guidelines' 
purpose  of  ensuring  the  safety  and 
welfare  of  all  individuals  on  the 
Exchange  Floor  by  enhancing  the 
Exchange's  ability  to  respond  swiftly 
and  effectively  to  certain  types  of 
aberrant  behavior  on  the  Floor  of  the 
Exchange.  The  NYSE  believes  that  the 
proposal  is  consistent  with  section 
6(b)(5)  of  the  Act,  which  provides,  in 
pertinent  part,  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  h-ee  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  with  the 
requirements  of  sections  6(b)  (5),  (6)  and 
(7)  of  the  Act.* 

The  Commission  believes  that  the 
NYSE's  proposal  is  a  reasonable 
measure  which  should  help  to  ensure 
the  orderly  operation  of  the  Exchange 
floor.  The  pro[)osal  addresses  important 
operational  concerns  by  explicitly 
prohibiting  indecorous  behavior  on  the 
Exchange.  In  this  regard,  the  proposed 
rule  change  is  consistent  with  the 
current  Guidelines  which,  among  other 
things,  prohibit  activities  involving 
practical  jokes,  roughhousing,  abusive 
or  indecorous  language  or  the  failure  to 
cooperate  with  Exchange  security 
personnel.  The  Commission  believes 
that  this  proposed  amendment  to  the 
Guidelines  should  contribute  to  the 
NYSE's  efforts  to  ensure  the  efficient, 
undisrupted  conduct  of  business  on  the 
Exchange  and  provide  a  trading  floor 
environment  free  from  conduct  that 
could  distract  or  interfere  with  market 
activity.  As  a  result,  the  proposal  should 
enhance  the  members'  ability  to  engage 
in  transactions  in  securities  and. 
thereby,  protect  investors  and  the  public 
interest. 

The  Commission  believes  that  the 
proposed  amendment  provide 
appropriate  penalties  for  violations  of 
the  General  Conduct  section  of  the 
Guidelines.  Specifically,  the  proposed 
fines  are  reasonable  in  relation  to  the 
infractions  in  question  because  of  the 
NYSE's  interest  in  ensuring  the  safety  of 
its  Floor  personnel  and  the  undisrupted 
conduct  of  business  on  the  Exchange. 


•15U.S.C78f{1988). 
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Moreover,  the  Commission  believes  it  is 
appropriate  to  require  two  Floor 
Officials,  at  least  one  of  whom  must  be 
a  Floor  Governor,  to  impose  fines 
pursuant  to  the  Guidelines.  This 
requirement  should  help  to  insure  that 
such  fines  are  imposed  in  a  fair, 
impartial  and  consistent  manner.  In 
addition,  because  the  proposal  defines 
the  scope  of  prohibited  conduct, 
provides  notice  to  members,  provides  a 
right  of  appeal,  and  is  tailored  to  serve 
a  legitimate  Exchange  regulatory 
interest,  the  proposal  provides  fair  and 
reasonable  procedures  for  the  regulation 
of  trading  Floor  condupt. 

The  Commission  also  believes  that  it 
is  appropriate  for  the  Exchange  to  retain 
discretion  to  pursue  formal  disciplinary 
•   proceedings,  in  accordance  with  NYSE 
Rule  476,  for  substantial  or  repeated 
violations  of  the  General  Conduct 
section  of  the  Guidelines.  This  will 
enable  the  Exchange  to  seek  stiffer 
sanctions  where  warranted  by  the  scope 
and  nature  of  the  violative  conduct.  The 
Commission,  however,  emphasizes  that 
when  an  Exchange  investigation  results 
in  a  full  disciplinary  proceeding 
pursuant  to  Rule  476,  all  procedural 
rights  provided  in  the  Rule  would 
apply.io  The  Commission,  therefore, 
expects  that  the  Exchange  will  not  use 
(he  imposition  of  a  summary  fine  imder 
the  Guidelines  as  a  determination  of 
wrongdoing  in  a  proceeding  pursuant  to 
Rule  476.  In  addition,  upon  levying  a 
sanction  in  a  determination  of 
wrongdoing  under  a  Rule  476 
proceeding,  the  Commission  expects  the 
Exchange  to  refund  any  fine  previously 
imposed  under  the  Guidelines  for  the 
same  conduct  involved  in  the  Rule  476 
proceeding.»i  ; 

Finally,  the  Commission  believes  that 
the  amendments  to  the  Guideline's 
Procedures  should  serve  to  assist  the 
Exchange  in  its  ability  to  initiate  action 
pursuant  to  the  Guidelines  and,  thereby, 
enforce  compliance  with  its 
requirements.  In  particular,  the  proposal 
clarifies  that  action  may  be  taken  when 
a  Floor  Official  personally  observes  or 
receives  information  and  determines, 
after  appropriate  inquiry  that  a  violation 
has  occurred.  This  proposal  should 
contribute  to  the  NYSE's  efforts  to 
monitor  compliance  with  the 
Guidelines,  as  well  as  contribute  to  the 
efficient,  undisrupted  conduct  of 
business  on  the  Exchange. 

The  Commission  finds  good  cause  for 
accelerated  approval  of  Amendment  No. 


•oSee  AmeDdment  No.  1.  supro  note  4.  See  also 
note  7  supro,  and  accompanying  text. 

<i  Rule  476  provides  that  in  any  proceeding  under 
the  Rule,  any  sanction  imposed  may  be  remitted  or 
reduced  by  the  Hearing  Panel  on  such  terms  and 
conditions  as  it  deems  (air  and  equitable. 


1  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  publication  of 
notice  of  filing  thereof  The  NYSE's 
original  proposal  was  published  in  the 
Federal  Register  for  the  full  statutory 
period  and  no  comments  were 
received. t2  Amendment  No.  1  modifies 
the  proposal  to  make  certain  technical 
and  clarifying  adjustments  to  the 
proposed  rule  change  but  leaves  its 
overall  structure  unchanged. 

rv^  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  v»rithheld  fit)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.Q  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-93-25  and  should  be 
submitted  by  November  26, 1993. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.»3  that  the 
proposed  rule  change,  including 
Amendment  No.  1  on  an  accelerated 
basis,  (SR-NYSE-93-25)  is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '• 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-27129  Filed  11-3-93;  8:45  am) 
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AGENCY:  Securities  and  Exchange 
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"See Securities  Exchange  Act  Release  No.  32498 
(June  23. 1993).  58  FR  34837  (June  29.  1993). 

"15  U.S.C  78s(b)(2)  (1988). 

'« 17  CFR  200.30-3(a)(12)  (1991). 


ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  Fidelity  Systematic 
Investment  Plans  ("Fidelity  Plans  UlT'), 
Destiny  Plans  HA  (formeriy  named 
Security  Action  Plans  and  referred  to 
herein  as  the  "Security  Plans  UTT"),  and 
Fidelity  Distributors  Corporation 
("Fidelity  Distributors"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  of  the  Act  that 
would  grant  an  exemption  trom  section 
17(a). 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  to  combine  the  asserts  of 
two  periodic  payment  plan  unit 
investment  trusts  ("UITs"),  the  Security 
Plans  UTT  and  the  Destiny  Plans  II.  a 
series  of  the  Fidelity  Plans  UTT.  Both  of 
the  UITs  are  sponsored  by  Fidelity 
Distributors  and  invest  in  the  same 
open-end  investment  company. 
FttJNQ  DATE:  The  appUcation  was  filed 
on  July  9, 1993  and  amended  on 
September  28, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  ti\e  SEC  by  5:30  p.m.  on 
November  23, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  vkTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants.  82  Devonshire  Street, 
Boston,  MA  02109. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos,  Staff  Attorney,  at 
(202)  272-2190,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
foUovtring  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Fidelity  Plans  UTT  is  a  registered 
unit  investment  trust  created  under  a 
Custodian  Agreement  dated  July  15, 
1969  (the  "Destiny  Custodian 
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Agreement").  It  issues  periodic  payment 
plans  in  two  series;  Destiny  Plans  I  and 
Destiny  Plans  11  (the  "Destiny  n 
Series").  Destiny  n  Series  invests  in 
shares  of  Destiny  II.  a  series  of  Fidelity 
Destiny  Portfolios,  an  open-end 
investment  company.  Fidelity 
Distributors,  a  registered  broker-dealer, 
is  the  sponsor,  principal  underwriter, 
and  administrator  for  both  series  of  the 
Fidelity  Plans  UTT.  Fidelity  Distributors 
is  an  affiliate  of  Fidelity  Management  & 
Research  Company,  the  investment 
manager  of  Destiny  II.  State  Street  Bank 
and  Trust  Company  is  the  custodian  for 
Fidelity  Plans  UTT,  and  Boston 
Financial  Data  Systems,  Inc.  is  its 
transfer  agent. 

2.  Security  Plans  UTT  is  a  registered 
unit  investment  trust  established  under 
a  Plan  Custodian  and  Administration 
Agreement  dated  November  6,  1981  (the 
"Security  Custodian  Agreement").  It 
also  issues  periodic  payment  plans. 
Prior  to  March  26, 1993.  the  Security 
Plan  UTT  invested  in  shares  of  Security 
Action  Fund,  an  open-end  investment 
company. 

3.  At  a  special  shareholders  meeting 
on  March  15. 1993,  shareholders  of 
Security  Action  Fund  approved  a  plan 
of  reorganization.  The  reorganization 
was  effected  on  March  26, 1993.  Under 
the  reorganization,  the  assets  of  Security 
Action  Fund  were  exchanged  at  net 
asset  value  for  shares  of  Destiny  IL  All 
shares  received  by  Security  Action  Fund 
were  distributed  to  Bank  IV  Topeka. 
N.A..  as  custodian  for  Security  Plans 
Urr.  The  reorganization  did  not  affect 
the  terms  of  the  outstanding  Security 
plans.  Existing  planholders  would 
continue  making  monthly  payments 
under  the  terms  of  their  outstanding 
Security  plans;  however,  no  new 
Security  plans  would  be  established. 
Further,  pursuant  to  an  amendment  to 
the  Security  Custodian  Agreement  dated 
March  26, 1993.  Fidelity  Distributors 
became  the  sponsor,  principal 
underwriter  and  administrator  of  the 
Security  Plans  IJTT,  Boston  Financial 
Data  Systems  became  its  transfer  agent 
and  State  Street  Bank  succeeded  Bank 
rV  as  the  custodian. 

4.  As  result  of  the  reorganization,  the 
Security  Plans  UTT  and  the  Destiny  II 
Series  have  the  same  sponsor,  principal 
underwriter,  custodian,  and  transfer 
agent,  and  invest  in  shares  of  the  same 
investment  portfolio.  Destiny  II.  In 
addition.  State  Street  Bank  holds 
Destiny  11  shares  for  Security  Plans  UTT 
and  the  Destiny  II  Series  under 
custodian  agreements  that  are  identical 
in  all  material  respects.  Accordingly, 
applicants  propose  to  combine  the 
assets  of  the  Security  Plans  UIT  with  the 
assets  of  Destiny  D  Series  into  one  asset 


poo)  to  eliminate  duplicative 
administrative  functions,  reduce  costs, 
and  simplify  the  custodial  arrangements 
for  the  benefit  of  planholders. 

5.  To  effect  the  proposed  transaction, 
applicants  intend  to  amend  the  Destiny 
Custodian  Agreement  to  incorporate  any 
provisions  necessary  to  cover  the 
outstanding  Security  plans  and  to 
combine  the  custodial  pool  maintained 
under  the  Security  Custodian 
Agreement  with  the  custodial  pool 
maintained  for  the  Destiny  n  Series 
under  the  Destiny  Custodian 
Agreement.  Other  than  combining  the 
assets  held  under  the  custodian 
agreements,  all  contractual  rights, 
expenses  and  other  aspects  of  the 
outstanding  Security  plans  and  the 
Destiny  Q  plans  will  remain  the  same  as 
before  the  proposed  transaction,  except 
certain  annual  service  fees  may  be 
reduced.  Further,  all  expenses  of  the 
proposed  transaction  will  be  borne  by 
Fidelity  Distributors  and/or  an  affiliated 
person  of  Fidelity  Distributors. 

6.  Applicants  represent  that  the 
proposed  transaction  will  be  effected 
without  a  planholder  vote  in  accordance 
with  state  law  and  the  custodian 
agreements.  AppUcants  will  inform 
planholders  of  the  proposed  transaction 
promptly  after  it  has  been  effected. 

Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
register  investment  company,  or  an 
affiliate  thereof,  from  selling  to  or 
purchasing  from  such  investment 
company  any  security  or  other  property. 
Because  the  Security  Plans  UTT  and  the 
Destiny  II  Series  share  a  common 
sponsor  and  could  be  deemed  to  be 
under  common  control,  they  may  be 
affiliates  of  each  other.  Accordingly,  the 
pooling  of  the  custodial  account  assets 
may  be  viewed  as  a  purchase  or  sale  that 
would  be  prohibited  by  section  17(a). 
While  applicants  do  not  concede  that 
section  17(a)  applies  to  the  proposed 
transaction,  to  eliminate  any  doubt 
applicants  request  an  exemption  under 
section  17(b)  from  section  17(a)  to 
permit  the  proposed  transaction. 

2.  Section  17(b)  of  the  Act  provides 
that  a  person  may  apply  for  an  order 
exempting  a  transaction  from  section 
17(a)  and  the  Commission  shall  issue 
such  order  if  evidence  establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching; 

(b)  The  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
involved;  and 


(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

3.  In  determining  whether  the 
transaction  is  reasonable  and  fair, 
applicants  believe  that  the  proposed 
transaction  is  analogous  to  a  merger  of 
investment  companies.  Rule  17a-8 
under  the  Act  exempts  mergers  of 
certain  affiliated  investment  comf>anies 
from  section  17(a)  if  the  board  of 
directors  determine  that  the  merger  is  in 
the  best  interests  of  the  investment 
company  and  that  the  interests  of  the 
shareholders  will  not  be  diluted.  While 
the  UITs  do  not  have  directors  and  the 
proposed  transaction  does  not  come 
within  the  parameters  of  rule  17a-8, 
applicants  believe  that  the  rule  17a-8 
criteria  may  be  employed  to  judge  the      ! 
reasonableness  and  fairness  of  the 
proposed  transaction. 

4.  Applicants  believe  that  the 
investment  objective  of  Security  Plans 
urr  and  Destiny  II  Series  are  compatible 
because  both  serve  as  vehicles  for  the 
accumulation  of  Destiny  II  shares  and 
will  continue  to  accumulate  such  shares 
after  the  proposed  transaction.  The  only 
change  will  be  that  assets  held  under 
the  custodian  agreements  will  be  held  in 
a  single  pool  rather  than  in  two  separate 
pools. 

5.  Applicants  also  represent  that  no 
dilution  of  or  increase  in  plan  values 
will  occur  as  a  result  of  the  proposed 
transaction.  Immediately  after  the 
transaction  is  consummated,  a  Security 
planholder's  interest  in  the  Security 
Plans  UTT  will  have  been  replaced  with 
an  interest  of  equal  value  in  the  Fidelity 
Plans  UTT  and  will  continue  to  , 
represent  an  interest  in  the  same 
number  of  underlying  shares.  The 
proposed  transaction  will  not  result  in 
any  change  in  charges,  costs,  fees  or 
expense  borne  by  holders  of  the 
Security  plans  or  Destiny  II  plans, 
except  a  service  fee  may  be  reduced.  No 
charge  will  be  assessed  on  the  plans  as 
a  result  of  the  proposed  transaction. 
Fidelity  Distributors  has  received  an 
opinion  from  tax  counsel  representing 
that  no  federal  income  tax  liability  will 
be  imposed  on  the  planholders  of  the 
UITs  in  connection  with  the  proposed 
transaction.  Fidelity  Distributors  or  an 
affiliated  person  of  Fidelity  Distributors 
will  bear  all  expenses  incurred  in 
connection  with  the  proposed 
transaction,  including  legal  and  other 
fees  and  expenses.  In  light  of  the  above, 
applicants  believe  that  the  terms  of  the 
reorganization  and  the  consideration  to 
be  paid  or  received  are  fair  and 
reasonable  and  do  not  involve 
overreaching  by  any  person. 

6.  Applicants  represent  that  the 
proposed  transaction  will  not  adversely 
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affect  the  interests  of  planbolders 
because  the  transaction  will  not  change 
the  Security  plans  or  the  Destiny  0 
plans  in  any  material  respect.  From  the 
perspective  of  planholders  of  Security 
Plans  UlT,  the  only  significant  change 
was  the  replacement  of  Security  Action 
Fund  with  Destiny  II  as  the  underlying 
investment  for  their  plans.  This  ciiarge 
was  approved  by  the  planholders. 
Accordingly,  applicants  believe  that  the 
proposed  reorganization  is  consistent 
with  the  policies  of  each  of  the  UTTs, 
and  is  consistent  with  the  general 
purposes  of  the  Act. 

For  the  SEC  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margant  H.  McFariam!, 

Deputy  Secretary. 

IFR  Doc.  93-27130  Filed  11-3-93;  8:45  ami 
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Pnvwtmant  Company  Act  Ret.  No.  19824; 
812-8420] 

M.S.D.  A  T.  Funds,  inc.,  et  at; 
Application 

October  29. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"}. 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

API>tJCANTS:  M.SJ).  &  T.  Funds.  Inc. 
("MSD&T").  Mercantile-Safe  Deposit  & 
Trust  Fund  ("Mercantile"),  and  The 
Winsbury  Company  Limited  Partnership 
("Winsburyn. 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  secti<»  6(c)  from 
sections  18(f).  18(g).  and  18(i). 
SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  under  section 
6(c)  of  the  Act  to  permit  MSD4T  and 
other  investment  companies  for  which 
Mercantile  acts  in  the  future  as 
investment  adviser,  sub-adviser, 
administrator  or,  if  and  when  permitted 
under  applicable  law,  as  distributor 
(collectively  with  MSD4T,  the  "Funds") 
to  offer  an  unlimited  number  of  classes 
of  new  shares  representing  interests  In 
the  same  portfolio  of  securities. 
FlLBUG  DATE:  The  application  was  filed 
on  June  3, 1993,  and  amended  on 
August  31, 1993  and  Cknober  26, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  p.m.  on 
November  23. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants:  MSD&T  and  Mercantile, 
Two  Hopkins  Plaza,  Baltimore, 
Maryland  21201,  Winsbury,  1900  East 
Dublin-Granville  Road,  Columbus,  Ohio 
43229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Courtney  S.  Thornton,  Senior  Attorney, 
at  (202)  272-5287,  or  C  David 
Messman,  Branch  Chief,  at  (202)  272- 
3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 

Applicants'  RepreaenUtioas 

1.  M^)ftT  is  a  Maryland  corporation 
registered  under  the  Act  as  an  open-end 
management  investment  company. 
Currently,  MSD&T  offers  ei^t  separate 
investment  portfolios  (the  "Portfolios"). 
These  PortfoUoa  are  the  Prime  Money 
Market  Fund,  Government  Money 
Market  Fund.  Tax-Exempt  Money 
Martlet  Fund,  Tax-Exempt  Money 
Market  Fund  (Trust),  Value  Equity 
Fund,  Intermediate  Fixed  Income  FuiKi, 
Maryland  Tax-Exempt  Bond  Fund,  and 
Internationa)  Equity  Fund. 

2.  Mercantile  serves  as  investment 
adviser  and  administrator  to  each  of  the 
Portfolios.  Winsbury  isMSD&T's 
distributor. 

3.  Under  the  current  distribution 
system,  shares  of  each  of  the  Portfolios 
are  offiared  by  Win^mry  primarily  to 
Mercantile,  its  affiliates  and 
correspondent  banks,  and  to  the  public 
through  selected  broker-dealers  and 
other  financial  intermediaries  at  their 
net  asset  value  per  share.  No  sales  load 
is  charged  on  the  purchase  of  shares  of 
the  Portfolios,  the  reinvestment  of 
dividends  or  other  distributions  paid  by 
the  Portfolios,  share  exchanges,  or  other 
kinds  of  transactions.  No  redemption 
charge  or  contingent  deferred  sales  load 
is  charged  in  connection  with  the  shares 
of  any  Portfolio,  and  shares  of  the 
Portfolios  do  not  bear  distribution 
expenses  pursuant  to  rule  12b-l  under 
the  Act 


4.  MSD4T  proposes  to  offer  an 
unlimited  number  of  classes  of  shares  in 
the  Portfolios.  These  classes  may  be 
offered  (a)  in  connection  with  a  plan  or 
plans  adopted  pursuant  to  rule  12b-l 
under  the  Act  (the  "Distribution  and 
Service  Plans"),  (b)  in  connection  with 
non-rule  12b-l  shareholder 
administrative  service  plans  (the 
"Administrative  Plans"),  (c)  in 
connection  with  certain  tax-exempt 
employee  benefit  and  retirement  plans 

( 'Retirement  Plans"),  and/or  (d)  in 
connection  with  the  allocation  of  certain 
expenses  that  are  directly  attributable 
only  to  certain  of  such  new  or  existing 
classes  ("Class  Expenses"). 

5.  Except  for  its  class  designation,  the 
allocation  of  certain  exp>enses.  voting 
rights  and  differences  in  exchange 
privileges  and  sales  loads,  each  new 
class  of  shares  would  be  identical  in  all 
respects  and  would  be  subject  to  the 
same  investment  objective,  policies,  and 
limitations  that  apply  to  the  existing 
class  of  shares  or  oiher  new  classes  of 
shares  in  the  same  Portfoho.  The  net 
asset  value  per  share  in  eetch  Portfolio 
would  be  calculated  and  would  be 
determined  in  the  same  manner  and  oa 
the  same  days  and  at  the  same  times, 
regardless  of  class.  The  net  investment 
income  and  capital  gains,  if  any,  of  each 
Portfolio  would  be  declared  and  paid  at 
the  same  times  to  all  shareholders  of  the 
Portfolio,  and  expenses,  other  than  Plan 
Payments  and  Class  Expenses  described 
below,  would  be  borne  on  a  pro  rata 
basis  by  each  class  on  the  basis  of  the 
relative  net  asset  value  of  the  respective 
class.  While  the  manner  of  determining 
net  asset  value  of  classes  within  a 
Portfolio  would  be  identical,  the  net 
asset  value  of  the  classes  within  a 
Portfolio  may  differ  because  of  different 
Plan  Payments,  if  any,  and  Class 
Expenses,  if  any.  charged  to  a  particular 
class.  The  Fiuid  involved  would 
disclose  such  p>ossible  difference  in  net 
asset  value  in  the  Portfolio's  prospectus, 
where  applicable. 

6.  With  respect  to  each  new  class,  the 
Fund  could  enter  into  a  Distribution  and 
Service  Plan  agreement  (unless  the  new 
class  of  shares  is  being  offered  in 
connection  with  retirement  plans)  and/ 
or  an  Administrative  Plan  agreement 
(collectively,  "Plan  Agreements")  with 
groups,  organizations  or  institutions 
("Organizations")  concerning  the 
provision  of  certain  services  to  the 
clients,  members  or  customers  or  such 
Organizations  who  from  time  to  time 
beneficially  own  shares  of  a  particular 
class.  The  services  to  be  provided  by 
Organizations  to  their  class  shareholders 
under  a  Disfributirai  and  Service  Plan 
may  include:  (i)  Preparing,  printing  and 
distributing  prospectuses  and 
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shareholder  reports  to  current 
shareholders:  (ii)  complying  with 
federal  and  state  securities  laws 
pertaining  to  the  sale  of  shares;  (iii) 
aggregating  and  processing  purchase, 
exchange  and  redemption  requests  for 
shares  from  clients  and  placing  net 
purchase,  exchange  and  redemption 
orders  with  the  distributor;  (iv) 
processing  dividend  payments  from  a 
Fund  on  behalf  of  clients;  (v)  providing 
information  periodically  to  clients 
showing  their  positions  in  shares;  (vi) 
providing  and  maintaining  elective 
services  such  as  check  writing,  wire 
transfer  and  automatic  investment  and 
withdrawal  services;  (vii)  acting  as  sole 
shareholder  of  record  and  nominee  for 
clients;  (viii)  maintaining  account 
records  for  clients;  (ix)  issuing 
confirmations  of  transactions;  (x) 
providing  subaccounting  with  respect  to 
shares  beneHcially  owned  by  clients  or 
providing  to  a  Fund  the  information 
necessary  for  subaccounting;  (xi)  if 
required  by  law,  forwarding  shareholder 
communications  from  a  Fund  (such  as 
proxies,  shareholder  reports,  annual  and 
semiannual  Hnancial  statements  and 
dividend,  distribution  and  tax  notices) 
to  clients;  (xii)  providing  services 
primarily  intended  to  result  in  the  sale 
of  shares;  or  (xiii)  providing  such  other 
services  analogous  to  the  foregoing  as 
may  be  reasonably  requested  from  time 
to  time  by  a  Fund.  Because  many  of  the 
services  contemplated  under  the 
Distribution  and  Service  Plan  would  be 
distribution  related,  such  Plan  would  be 
adopted  pursuant  to  rule  12b-l  under 
the  Act.  Under  a  Distribution  and 
Service  Plan,  a  Fund  would  reimburse 
its  distributor  for  (i)  out-of-pocket 
expenses  incurred  in  connection  with 
distributing  shares,  and  (ii)  payments  by 
its  distributor  to  one  or  more  securities 
dealers,  financial  institutions  or  other 
industry  professionals  that  are  dealers 
or  shareholders  of  record  or  that 
otherwise  have  a  servicing  relationship 
with  the  beneHcial  owners  of  shares  for 
distribution  assistance  and/or 
shareholder  administrative  support 
services  provided  with  respect  to  the 
shares. 

7.  The  services  to  be  provided  by 
Organizations  to  their  class  shareholders 
under  an  Administrative  Plan  could 
include:  (i)  Preparing,  printing  and 
distributing  prospectuses  and 
shareholder  reports  to  current 
shareholders;  (ii)  aggregating  and 
processing  purchase,  exchange  and 
redemption  requests  for  shares  from 
clients  and  placing  net  purchase, 
exchange  and  redemption  orders  with 
the  distributor;  (iii)  processing  dividend 
payments  from  a  Fund  on  behalf  of 


clients;  (iv)  providing  information 
periodically  to  clients  showing  their 
positions  in  shares;  (v)  providing  and 
maintaining  elective  services  such  as 
check  writing,  wire  transfer  and 
automatic  investment  and  withdrawal 
services;  (vi)  acting  as  sole  shareholder 
of  record  and  nominee  for  clients;  (vii) 
maintaining  account  records  for  clients; 
(viii)  issuing  conHrmations  of 
transactions;  (ix)  providing 
subaccounting  with  respect  to  shares 
beneficially  owned  by  clients  or 
providing  to  a  Fund  the  information 
nece.ssary  for  subaccounting;  (x)  if 
required  by  law,  forwarding  shareholder 
communications  from  a  Fund  (such  as 
proxies,  shareholder  reports,  annual  and 
semi-annual  financial  statements  and 
dividend,  distribution,  and  tax  notices) 
to  clients;  or  (xi)  providing  such 
services  analogous  to  the  foregoing  as  a 
Fund  may  reasonably  request.  Under  an 
Administrative  Plan,  fees  would  be  paid 
by  a  Fund  to  one  or  more  securities 
dealers,  Hnancial  institutions  or  other 
industry  professionals  that  are  dealers 
or  shareholders  of  record  or  that 
otherwise  have  a  servicing  relationship 
with  the  beneficial  owners  of  shares  for 
administrative  services  provided  with 
respect  to  the  shares. 

8.  The  provision  of  services  under  the 
Plans  would  augment  or  replace  those 
provided  to  MSD&T  by  its  investment 
adviser,  administrator,  fund  accountant, 
transfer  agent  and  distributor.  The 
services  provided  by  these  service 
contractors  generally  relate  either  to  the 
internal  operations  of  MSD&T  or  to 
MSD&T's  relationship  with  the 
shareholders  of  record.  The  support 
services  that  would  be  provided 
pursuant  to  the  Plans,  however,  would 
relate  to  the  indirect  relationship 
between  MSD&T  and  the  beneficial 
owners  of  shares.  In  effect,  applicants 
propose  to  permit  Organizations  to 
select  those  services  they  wish  to 
provide  to  their  Class  Shareholders 
under  one  or  other  Plan  Agreements, 
with  the  precise  services  to  be  rendered 
to  be  tailored  to  the  needs  of  their  Class 
Shareholders  and  specified  in  the 
relevant  Plan  Agreements.  Any  services 
that  would  be  duplicative  of  those 
presently  provided  by  the  Fund's 
service  contractors  would  replace  those 
services:  the  service  contractors  would 
not  provide  such  services  to  the  affected 
new  class,  and  the  service  contractors 
would  not  be  paid  fees  with  respect  to 
such  services.  Further,  there  would  be 
no  duplication  of  services  or  fees 
charged  to  a  new  class  subject  to  the 
different  Plans.  Applicants  believe  that 
this  approach  would  permit  a  Fund  to 
package  shares  and  shareholder  services 


and  offer  them  to  and  through 
Organizations  in  a  manner  best  designed 
to  meet  the  investment  needs  of  Class 
Shareholders  and  the  service  abilities  of 
Organizations. 

9.  With  respect  to  each  new  class,  a 
Fund  would  pay  an  Organization  either 
directly  or  indirectly  through  its 
distributor  pursuant  to  a  Distribution 
and  Service  Plan  agreement  for  its 
services  and  assistance  in  accordance 
with  the  terms  of  its  particular  Plan 
Agreements,  and  the  expense  of  such 
payments  would  be  borne  entirely  by 
the  beneficial  owners  of  the  new  class 
of  the  Portfolio  to  which  each  Plan 
Agreement  relates.  Plan  Payments  paid 
to  an  Organization  pursuant  to  a 
Distribution  and  Service  Plan  agreement 
currently  are  not  expected  to  exceed 
.75%  per  annum  of  the  average  daily  net 
asset  value  of  the  shares  of  the  new  class 
subject  to  that  particular  Distribution 
and  Service  Plan  agreement.  Similarly, 
Plan  Payments  paid  to  an  Organization 
pursuant  to  an  Administrative  Plan 
agreement  currently  are  not  expected  to 
exceed  .25%  per  annum  of  the  average 
daily  net  asset  value  of  the  shares  of  the 
new  class  subject  to  that  particular 
Administrative  Plan  agreement.  In  all 
cases,  the  Funds  shall  comply  with 
Article  III,  section  26  of  the  Rules  of  Fair 
Practice  of  the  National  Association  of 
Securities  Dealers,  Inc.  (as  amended 
from  time  to  time),  which  relates  to  the 
maximum  amount  of  asset-based  sales 
charges  that  may  be  imposed  by  an 
investment  company. 

10.  The  shares  in  different  classes 
within  a  Portfolio  might  also  have 
different  exchange  privileges.  Any 
exchange  privilege  connected  to  any  of 
the  Funds'  shares  will  be  limited  to 
exchanges  among  Portfolios  that  are  part 
of  the  same  "group  of  investment 
companies,"  as  defined  in  rule  lla-3 
under  the  Act,  and  there  will  be  no 
exchange  privileges  among  classes  of 
shares  in  the  same  Portfolio  of  a  Fund. 
All  share  exchanges  will  be  conducted 
in  accordance  with  the  provisions  of 
rule  lla-3of  the  Act. 

11.  Expenses  of  a  Fund  that  could  not 
be  attributed  directly  to  any  one 
Portfolio  ("Fund  Expenses"),  such  as 
directors'  fee  and  expenses,  audit  and 
legal  fees,  and  SEC  and  state  blue  sky 
registration  fees,  would  be  allocated  to 
each  Portfolio  based  on  the  relative  net 
assets  of  such  Portfolio.  All  shares 
representing  interests  in  the  same 
Portfolio  would  bear  such  Portfolio's 
portion  of  Fund  Expenses,  allocated  to 
each  of  the  Portfolio's  classes  based  on 
the  relative  net  asset  value  of  the 
Portfolio's  respective  classes.  Certain 
expenses,  such  as  advisory  fees, 
accounting  fees,  custodian  fees,  and  fees 
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related  to  preparation  of  separate 
documents  of  the  Portfolio,  may  be 
attributable  to  a  Portfolio  but  not  to  one 
particular  class  of  that  Portfolio 
("Portfolio  Expanses").  Qass  Expenses, 
which  would  include  transfer  or  sub- 
transfer  agent  fees  identiHed  by  the 
transfer  agent  as  being  attributable  to  a 
specific  dass  of  shares,  would  be 
allocated  equally  to  each  outstanding 
share  representing  an  interest  in  the 
dass. 

12.  The  gross  income  of  each  Portfolio 
will  be  allocated  among  the  Portfolio's 
classes,  pro  rota,  based  on  the  relative 
net  asset  value  of  the  Portfolio's 
respective  classes.  Because  of  the  Plan 
Payments  and  Qass  Expenses  that  may 
be  borne  by^ach  class  of  shares,  the  net 
income  of  (and  dividends  payable  to) 
each  class  may  be  diHierent  from  the  net 
income  of  the  other  classes  of  shares  of 
the  Portfolio.  In  addition,  to  the  extent 
aggregate  Qass  Elxpenses  are  higher 
with  respect  to  one  class  of  a  Portfolio, 
the  net  income  and  dividends  payable 
with  regard  to  that  class  would  be  lower 
than  the  net  income  and  dividends 
payable  with  regard  to  the  other  classes 
of  the  Portfolio's  shares.  Dividends  jjaid 
to  shares  in  each  class  of  a  Portfolio, 
however,  would  be  declared  and  paid 
on  the  same  days  and  at  the  same  times, 
and,  except  as  noted  with  respect  to  the 
exf)enses  of  Plan  Payments  and  Class 
Expenses,  would  be  determined  in  the 
same  manner  and  paid  in  the  same 
amounts. 

13.  The  investment  adviser  to  a 
Portfolio  may  choose  to  reimburse  or 
waive  Qass  Expenses  on  certain  classes 
of  the  Portfolio  on  a  voluntary, 
temporary  basis.  The  amount  of  Class 
Expenses  waived  or  reimbursed  by  the 
investment  adviser  may  vary  from  class 
to  class.  Class  Ex|}enses  are  by  their 
nature  speclHc  to  a  given  class  and 
obviously  expected  to  vary  from  one 
class  to  another.  Applicants  thus 
believes  that  it  is  acceptable  and 
consistent  with  shareholder 
expectations  to  rtimbtirse  or  waive 
Class  Expenses  at  different  levels  for 
diflerent  classes  of  the  same  PortfoUo. 

14.  In  addition,  the  investment 
adviser  to  a  Portfolio  may  waive  or 
reimburse  Fund  Expenses  and/or 
Portfolio  Expenses  (with  or  without  a 
waiver  or  reimbursement  of  Class 
Expenses),  but  only  if  the  same 
proportionate  amount  of  Fund  Expenses 
and/or  Portfolio  Expenses  are  waived  or 
reimbursed  for  each  class  of  the 
Portfolio.  Thus,  any  Fund  Expenses  that 
are  waived  or  reimbursed  would  be 
credited  to  each  class  of  a  Portfolio 
according  to  the  relative  net  assets  of  the 
clas.ses.  Fund  Expenses  and  Portfolio 
Expenses  apply  equally  to  all  classes  of 


a  given  Portfolio.  Accordingly,  it  may 
not  be  appropriate  to  waive  or 
reimburse  Fund  Expenses  or  Portfolio 
Expenses  at  different  levels  for  different 
classes  of  the  same  Portfolio. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  to  the  extent  that  the  proposed 
issuance  and  sale  of  shares  representing 
interests  in  a  Fund's  Portfolios  might  be 
deemed:  (a)  To  result  in  a  "senior 
security"  within  the  meaning  of  section 
18(g)  of  the  Act,  and  thus  to  be 
prohibited  by  section  18(0(1)  of  the  Act; 
and  (b)  to  violate  the  equal  voting 
provisicHis  of  section  18(i)  of  the  Act. 

2.  Apphcants  beUeve  that  the  abuses 
that  section  18  of  the  Act  is  intended  to 
redress  are  not  present  in  the  proposed 
arrangements.  "The  proposed 
arrangements  would  not  involve 
borrowings  and  would  not  affect  the 
Funds'  existing  assets  or  reserves.  In 
addition,  the  proposed  arrangements 
will  not  increase  the  speculative 
character  of  the  shares  in  a  Portfolio, 
since  all  shares  will  participate  pro  rata 
in  all  of  the  Portfolio's  income  and  all 
of  the  Portfolio's  expenses  (with  the 
exception  of  the  proposed  Plan 
Payments  and  Class  Expenses).  Under 
the  proposed  arrangement,  mutuality  of 
risk  will  be  preserved  with  respect  to  all 
of  the  shares  in  a  Portfolio.  Further, 
since  all  of  the  shares  in  a  Portfolio  will 
be  redeemable  at  all  times,  no  class  of 
shares  will  have  any  preference  or 
priority  over  another  class  of  shares  in 
the  Portfolio  in  the  usual  sense.  Because 
the  similarities  (and,  with  respect  to 
Plan  Payments,  Class  Expenses  and 
associated  voting  rights,  dissimilarities) 
of  the  shares  will  be  fully  disclosed  in 
the  Portfolio's  prospectus,  investors  will 
not  be  given  misleading  impressions  as 
to  the  .safety  from  risk  of  the  shares  and 
the  nature  of  the  shares  will  not  be 
rendered  speculative. 

3.  Under  the  proposed  arrangement, 
the  Funds  could,  among  other  things, 
compensate  financial  intermediaries  for 
proiikling  support  services  that  are 
tailored  to  the  needs  of  their  clients. 
Clients  who  enjoy  such  services  would, 
in  turn,  bear  the  associated  service 
expenses.  Such  clients  would  enjoy  not 
only  the  beneHts  of  such  services,  but 
also  the  additional  investment  safety 
and  stability  resulting  firom  their  ability 
to  invest  in  established,  sizeable 
investment  Portfolios.  Moreover,  since 
holders  of  additional  classes  of  shares 
may  invest  in  existing  PortfoUos,  all 
shareholders  of  the  applicable  Portfolios 
would  benefit  from  the  economies  of 
scale  that  result  where  a  portion  of  the 
Rxed  costs  normally  associaled  with 
open-end  management  investment 


companies  would,  potentially,  be  spread 
over  a  greater  number  of  shares  than 
they  would  be  otherwise. 

4.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
votmg  rights  relating  to  the  Plans  in  the 
manner  described  is  equitable  and 
would  not  discriminate  against  any 
group  of  shareholders.  Investors 
purchasing  shares  offered  in  connection 
writh  a  Plan  and/or  bearirtg  particular 
Qass  Expenses  would  bear  the  costs 
associated  with  such  services  (and 
would  also  enjoy  exclusive  shareholder 
voting  rights  with  respect  to  matters 
affecting  the  applicable  Plan).  Investors 
that  do  not  receive  the  services  provided 
by  Organizations  under  a  Plan  and/or 
the  benefits  of  particular  Class  Expenses 
would  purchase  shares  not  sold  in 
connection  with  a  Plan  and/or  not 
bearing  the  cost  of  such  expenses. 
Moreover,  because,  with  respect  to  any 
Portfolio,  the  rights  and  privileges  of  all 
classes  in  the  Portfolio  would  Iw 
substantially  identical,  the  possibility 
that  their  interests  would  ever  conflict 
would  be  remote. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  FHirtfoUo  of 
investments  of  a  Fund,  and  be  identical 
in  all  respects,  except  as  set  forth  below 
The  only  differences  between  the 
classes  of  shares  of  the  same  Portfolio 
will  relate  solely  to:  (a)  The  impact  of 
(i)  expenses  assessed  to  a  class  pursuant 
to  a  Plan,  (ii)  other  Qass  Expenses, 
which  are  limited  to  (A)  transfer  or  sub- 
transfer  agent  fees  identified  by  the 
transfer  agent  as  being  attributable  to  a 
spedfic  class  of  shares;  (B)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders  of  a 
particular  class;  (C)  blue  sky  registration 
fees  incurred  by  a  class  of  shares;  p) 
SEC  registration  fees  incurred  by  a  class 
of  shares;  (E)  the  expense  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  spedfic  class;  (F)  Utigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  and  (G)  directors'  fees 
incurred  as  a  result  of  issues  relating  to 
one  class  of  shares;  and  (iii)  any  other 
incremental  expenses  subsequently 
identified  that  should  be  properly 
allocated  to  one  dass  and  that  are 
approved  by  the  Commission  pursuant 
to  an  amended  order;  (b)  the  fact  that 
the  classes  will  vote  separately  with 
resped  to  a  Portfolio's  Plans;  (c)  the 
different  exchange  privileges  of  the 
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classes  of  shares;  and  (d)  the  designation 
of  each  class  of  shares  of  a  Portfolio. 

2.  The  directors  of  a  Fund,  including 
a  majority  of  the  independent  directors, 
will  approve  the  multi-class  system.  The 
minutes  of  the  meetings  of  the  directors 
of  the  Fund  regarding  the  deliberations 
of  the  directors  with  respect  to  the 
approvals  necessary  to  implement  the 
multi-class  system  will  reflect  in  detail 
the  reasons  for  the  directors' 
determination  that  the  proposed  multi- 
class  system  is  in  the  best  interests  of 
both  the  Fund  involved  and  its 
shareholders. 

3.  On  an  ongoing  basis,  the  directors 
of  a  Fund,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Portfolio 
having  a  multi-class  system  for  the 
existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  directors, 
including  a  majority  of  the  independent 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop. 
Mercantile  and,  if  other  than  Mercantile, 
a  Portfolio's  investment  adviser  and 
distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises.  Mercantile  and,  if  other  than 
Mercantile,  the  Portfolio's  investment 
adviser  and  distributor  at  their  own  cost 
will  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company.' 

4.  "The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  board  of 
directors  of  a  Fund,  including  a  majority 
of  the  directors  who  are  not  interested 
persons  of  the  Fund.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  a  Fund  to  meet  Class  Expenses  shall 
provide  to  the  board  of  directors,  and 
the  directors  shall  review,  at  least 
quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditures  were 
made. 

5.  Any  Administrative  Plan  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
I2b-l(b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 


<  If  a  Portfolio's  adviser  is  a  national  bank,  the 
obligations  of  such  advls«r  to  lake  such  remedial 
action  may  tw  limited  by  applicable  law.  such  as 
the  Glas»-S*eagall  Act.  which  has  been  interpreted 
to  prohibit  banks  from  acting  as  a  sponsor  or 
distributor  of  an  open-end  Investment  company.  If 
the  obligations  of  a  Portfolio's  adviser  are  so 
limited,  the  distributor  will  assume  the 
responsibility  for  complying  with  this  condition. 


subject  to  rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  speciHed  in  rule  12b-l. 

6.  The  directors  of  a  Fund  will  receive 
quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  distribution 
or  servicing  fee  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  directors  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

7.  Dividends  paid  by  a  Portfolio  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  Plan 
Payments  relating  to  each  respective 
class  of  shares  and  the  Class  Expenses 
relating  to  each  class  of  shares  will  be 
borne  exclusively  by  that  class. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the 
various  classes  has  been  reviewed  by  an 
expert  ("Expert")  who  has  rendered  a 
report  to  the  applicants,  which  has  been 
provided  to  the  staff  of  the  Commission, 
that  such  methodology  and  pnx»dures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Exp>ert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  involved  that  the  calculation»and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  rejrarts  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  Act.  The  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Fund  involved  (which  the  Fund  agrees 
to  provide),  will  be  available  for 
inspection  by  the  Commission  staff 
upon  written  request  to  the  Fund  for 
such  work  papers  by  a  senior  member 
of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial 


Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the^pert  is  a  "report 
on  policies  and  procedures  placed  in 
operation"  and  the  ongoing  reports  will 
be  "reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  70  of  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA").  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares  and  this  representation  has 
been  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
8  above  and  will  be  concurred  with  by 
the  Expert,  or  an  appropriate  substitute 
Exjjert,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  8  above.  Applicants  will 
take  immediate  corrective  measures  if 
this  representation  is  not  concurred  in 
by  the  Exp>ert  or  appropriate  substitute 
Expert. 

10.  The  prospectus  of  each  PortfoUo 
having  a  multi-class  system  will  contain 
a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Portfolio  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  same  Portfolio. 

11.  The  distributor  for  any  Fund  with 
a  multi-class  system  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
a  Portfolio  having  a  multi-class  system 
to  agree  to  conform  to  such  standards. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  with  respect  to  the  multi-class 
system  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  the  directors 
of  a  Fund  having  a  multi-class  system. 

13.  Each  Portfolio  having  a  multi-class 
system  will  disclose  the  respective 
expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  a  Portfolio  in 
every  prospectus  relating  to  such 
Portfolio,  regardless  of  whether  all 
classes  of  shares  are  offered  through 
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each  prospectus.  Any  Fund  with  a 
multi-class  system  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  in  a 
Portfolio  of  shares  in  every  shareholder 
report  relating  to  such  Portfolio.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Por^olio  as  a  whole 
generally  and  not  on  a  per  class  basis. 
Each  Portfolio's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Portfolio.  To  the  extend  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  any  Portfolio's  net  asset  value 
and  public  offering  price  will  present 
each  class  of  shares  separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  application  will  not  imply 
Commission  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Portfolios  may  make 
pursuant  to  a  Plan  in  reliance  on  the 
exemptive  order. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretory. 
IFR  Doc.  93-27131  Filed  11-3-93;  8:45  ami 
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pnvestment  Company  Act  Release  No. 
19823;  812-8372] 

PMC  Capital,  Inc.;  Notice  of 
Application 

October  29,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  PMC  Capital,  Inc.  ("PMC); 
PMC  Advisers.  Inc.  ("Adviser");  PMC 
Commercial  Trust  ("RETT");  Andrew  S. 
Rosemore  and  Lance  B.  Rosemore  {the 
"individual  applicants"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  to  grant  an 
exemption  from  section  12(d)(3)  and 
pursuant  to  section  17(d)  and  rule  17d- 
1  to  permit  applicants  to  engage  in 
affiliated  transactions. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  PMC  to  own  a 
registered  investment  adviser,  Adviser, 


and  to  allow  Adviser  to  provide 
advisory  services  to  REIT,  a  real  estate 
investment  trust  organized  by  certain 
officers  and  directors  of  PMC. 
FILING  DATE:  The  application  was  filed 
on  April  26,  1993,  and  amendments 
thereto  were  filed  on  July  22,  September 
22,  and  October  28,  1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  22,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants.  17290  Preston  Road,  Dallas, 
Texas  75252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsel, 
(202)  272-3030,  or  Barry  D.  Miller. 
Senior  Special  Counsel.  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 
APPLICANTS'  REPRESENTATIONS:  1.  PMC.  a 
Florida  corporation,  is  a  closed-end, 
diversified  management  investment 
company,  registered  under  the  Act. 
Since  its  organization,  it  has  been 
managed  by  its  officers  and  directors, 
rather  than  by  an  external  advisory 
organization  pursuant  to  contract.  PMC 
has  three  subsidiaries  that  are  licensed 
by  the  Small  Business  Administration 
("SBA")  and  are  registered  under  the 
Act  as  closed-end,  diversified 
management  investment  companies  (the 
"SBA  subsidiaries").  The  SBA 
subsidiaries,  respectively,  obtain  direct 
loans,  or  guarantees  of  borrowings,  from 
the  SBA  for  investment;  make  loans 
solely  to  qualifying  small  businesses  in 
conjunction  with  SBA  guarantee 
programs;  and  obtain  funding  from  SBA 
not  only  from  loans  but  from  the  sale  of 
nonvoting  preferred  stock  to  SBA. 

2.  Adviser  is  a  Texas  corporation  and 
a  wholly-owned  subsidiary  of  PMC. 


Applicants  propose  that  Adviser  will 
register  as  an  investment  adviser  under 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act")  and  enter  into  an 
investment  management  agreement  with 
REIT  to  provide  investment  advisory 
services  to  REIT.  The  individual 
applicants  propose  to  organize  REIT 
under  the  Texas  Real  Estate  Investment 
Trust  Act  to  engage  in  the  business  of 
originating  loans. 

3.  Andrew  S.  Rosemore  is  chief 
operating  officer,  executive  vice 
president,  and  a  director  and 
shareholder  of  PMC;  executive  vice 
president,  chief  operating  officer,  and  a 
director  of  Adviser;  and  executive  vice 
president,  treasurer,  a  trust  manager, 
and  interest  holder  of  RETT.  Lance  B. 
Rosemore  is  president,  chief  executive 
officer,  secretary,  and  a  director  and 
shareholder  of  PMC;  president,  chief 
executive  officer,  secretary  and  a 
director  of  Adviser;  and  president,  chief 
executive  officer,  secretary,  and  a  trust 
manager  and  interest  holder  of  REIT. 

4.  PMC  has  been  unable  to  satisfy  the 
demand  for  loans  from  its  customers 
and  potential  customers  because  (a) 
many  of  its  customers  have  grown  to 
exceed  the  limitations  applicable  to  the 
SBA  program;  (b)  PMC  generates 
significant  interest  from  potential  new 
borrowers  who  are  interested  in  loans  of 
a  size  or  type  that  do  not  meet  the  SBA 
criteria;  (c)  PMC  has  made  loans  or  loan 
commitments  to  the  full  extent  of  its 
available  capital;  and  (d)  leverage 
restrictions  applicable  to  PMC  preclude 
it  from  borrowing  enough  additional 
capital  to  satisfy  loan  demand.  As  a 
result,  PMC  and  its  shareholders  have 
lost  potential  revenue  generating 
opportunities. 

5.  PMC's  management  discussed  with 
several  investment  bankers  the 
possibility  of  conducting  a  secondary 
equity  offering  by  PMC  to  raise  capital 
to  fund  loan  origination  opportunities 
currently  being  declined  by  PMC.  The 
investment  bankers  expressed  the  view 
that  a  secondary  equity  offering  of 
sufficient  size  to  fund  the  level  of  loan 
opportunities  available  to  PMC  is  not  in 
the  best  interest  of  the  existing 
shareholders  because  the  time  it  would 
take  to  invest  fully  the  funds  raised  in 
an  offering  will  cause  significant 
dilution  in  earnings  and  lower  dividend 
payments  to  existing  shareholders. 
PMC's  management  concluded  that  a 
potential  equity  offering  by  PMC 
resulting  in  a  reduction  of  earnings  and 
dividends  would  cause  unfavorable 
publicity,  dissatisfaction  of  existing 
shareholders,  and  stock  sales  by 
dissatisfied  shareholders  resulting  in 
decline  of  stock  prices.  PMC's 
management  also  determined  that 
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because  the  Act  restricts  PMC's  abiUty 
to  incur  debt.  PMC  cannot  borrow 
enough  capital  to  meet  loan  demand. 

6.  PMCs  management  determined 
that  the  staff  and  faciUties  of  PMC 
would  be  capable  of  handling  a  larger 
volume  of  loan  transactions  without 
incurring  a  material  amount  of 
additional  overhead  expenses.  PMC's 
board  of  directors  concluded  that  the 
limitations  on  raising  capital  and  more 
fully  utilizing  PMC's  staff  and  facilities 
can  best  be  overcome  by  the  formation 
of  REIT  to  provide  a  source  of  capital  to 
originate  loans  to  borrowers  who 
currently  are  being  declined  by  PMC 
because  it  has  insufficient  capital  to 
make  such  loans.  Management  further 
proposed  the  formation  of  Adviser  as  a 
wholly-owned  subsidiary  of  PMC  to 
serve  as  investment  adviser  to  REIT  (the 
"REIT  proposal").  Consistent  with  its 
normal  shareholder  communications 
practices,  PMC  included  the  proposal  to 
create  Adviser  in  the  annual  proxy 
statement,  advising  its  shareholders  of 
the  proposal  to  create  Adviser.  PMC's 
shareholders  specifically  approved  the 
organization  of  Adviser  as  an 
investment  adviser  to  REIT  at  their 
annual  meeting  on  June  18, 1993. 

7.  PMC's  board  of  directors 
determined  to  organize  Adviser,  rather 
than  to  provide  investment  adviser  to 
RETT  directly,  to  maintain  PMC's  tax 
status  as  a  regulated  investment 
comf)any  under  the  Internal  Revenue 
Code  ("Code").  Section  851(hK2)  of  the 
Code  effectively  limits  the  income  that 
may  be  generated  through  an  advisory 
business  conducted  directly  by  a 
regulated  investment  company.  That 
section  requires  that  90%  of  the  income 
of  an  investment  company  must  be 
derived  from  certain  sources,  and 
although  income  from  investment 
adviser  services  will  not  qualify  as  one 
of  those  sources,  dividend  income  will. 
The  net  income  of  Adviser,  if  any,  will 
be  paid  to  PMC  periodically  in  the  form 
of  dividends.  PMC's  management  and 
board  of  directors  have  determined  that 
it  will  be  inappropriate  for  PMC  to  serve 
as  investment  adviser  to  REIT  directly 
because  of  the  potential  for 
transgressing  the  limitations  set  forth  in 
section  851(b)(2)  of  the  Code. 

8.  Interests  in  REIT  will  be  offered 
through  a  public  offering  of  securities  to 
be  registered  under  the  Securities  Act  of 
1933.  The  individual  applicants  who 
initially  formed  and  organized  REIT  will 
be  the  sole  shareholders  of  REIT  prior  to 
the  contemplated  public  offering.  In  the 
initial  organization  of  RETT,  the 
individual  applicants  each  have 
purchased  100  shares  of  RETT  at  the 
proposed  public  offering  price  per  share 
less  underwriting  discounts  and 


commissions.  RETT  will  offer  200,000 
shares  directly  to  its  trust  managers  and 
officers  as  well  as  to  certain  directors, 
officers  and  employees  of  PMC  and 
Adviser,  at  a  price  equal  to  the  price  of 
the  shares  offered  to  the  public  less 
underwriting  discounts  and 
commissions. 

9.  The  individual  applicants  and 
Susan  R.  Friedman  will  serve  as  trust 
managers  and  officers  of  REIT.  Susan  R. 
Friedman  is  the  sister  of  the  individual 
applicants  and  also  serves  as  executive 
vice  president  of  PMC  and  of  Adviser. 
The  remaining  four  trust  managers  for 
REIT  will  be  four  persons  who  are  not 
affiliated  with  PMC.  Initially,  all  of  the 
officers  of  REIT  will  be  officers  of  PMC 
and  Adviser.  No  more  than  an  aggregate 
of  15%  of  the  interests  in  REIT  will  be 
sold  to  officers,  directors  and  employees 
of  REIT  or  its  subsidiaries  with  the 
remaining  interests  expected  to  be 
acquired  by  non-affiliated  in  the  public 
offering.  To  establish  guidelines  for 
compliance  with  certain  Code 
requirements  relating  to  the  tax  status  of 
REIT,  the  REIT  Declaration  of  Trust 
prohibits  any  shareholder  of  RETT  from 
acquiring  more  than  9.8%  of  RETT 
shares  except  to  the  extent  specifically 
approved  by  the  trust  managers  under 
certain  limited  circumstances  if  that 
would  not  jeopardize  the  tax  status  of 
REIT. 

10.  PMC  and  RETT  will  enter  into  a 
loan  origination  agreement  to  set  forth 
specific  objective  criteria  (as  further 
described  below)  to  be  used  by  Adviser 
to  allocate  loan  origination 
opportunities.  That  agreement  will 
provide  that  PMC  will  continue  to  make 
loans  through  its  investment  company 
subsidiaries  in  accordance  with  the 
eligibility  requirements  of  the  SBA 
programs  used  by  such  subsidiaries. 

11.  Adviser  will,  under  the 
supervision  of  REIT  management, 
identify,  evaluate,  and  structure  the 
investments  to  be  made  by  REIT; 
arrange  debt  financing  for  RETT;  and  be 
responsible  for  monitoring  the 
investments  made  by  REFT,  including 
loan  portfolio  management  and 
servicing.  It  is  contemplated  that 
Adviser  will  enter  into  an  investment 
advisory  agreement  that  expires  on 
December  31  of  each  year;  however, 
such  agreement  will  be  renewable  by 
REIT,  subject  to  approval  by  a  majority 
of  trust  managers  who  are  unaffiliated 
with  Adviser  or  PMC. 

12.  In  consideration  for  the  advisory 
services  to  be  rendered  to  REIT,  Adviser 
is  expected  to  be  paid  quarterly  in 
arrears,  a  base  fee  (the  "Base  Fee") 
consisting  of  a  servicing  fee  of  .125% 
per  quarter  of  the  average  of  the 
quarterly  value  of  all  assets  and  an 


advisory  fee  of  .25%  per  quarter  of  the 
average  of  the  quarterly  value  of  all 
REIT's  invested  assets.  Additionally,  for 
each  calender  year  commencing  January 
1, 1994  during  which  PMC's  annual 
return  on  average  common  equity 
capital  after  deduction  of  the  Base  Fee 
(the  "Actual  Return")  exceeds  the  yield 
on  the  five  year  U.S.  Treasury  note  on 
the  day  immediately  preceding  the  date 
of  the  effectiveness  of  the  initial  public 
offering  plus  150  basis  points  (the 
"Minimum  Return"),  REIT  will  pay  to 
Adviser  an  additional  advisory  fee  (the 
"Annual  Fee")  equal  to  the  product 
determined  by  multiplying  the  average 
of  the  annual  value  of  all  invested  assets 
by  a  percentage  equal  to  the  difference 
between  the  Actual  Return  and  the 
Minimum  Return,  up  to  a  maximum  of 
1%  per  annum.  The  Annual  Fee  will  be 
earned  only  to  the  extent  that  the  annual 
return  on  average  common  equity 
capita)  after  deduction  of  the  Base  Fee 
and  Annual  Fee  is  at  least  equal  to  the 
Minimum  Return.  All  such  advisory 
fees  will  be  reduced  by  50%  regarding 
the  value  of  assets  other  than  temporary 
investments  and  cash  that  exceeded 
shareholders'  equity  as  a  result  of 
leverage.  Additionally,  such  advisory 
fee  will  be  waived  until  the  earlier  of  six 
months  after  the  date  of  the 
consummation  of  the  public  offering  by 
REIT  or  the  investment  of  50%  of  REITs 
initial  equity  capital  in  mortgage  loans 
and  real  estate.  Adviser  shall  agree  not 
to  reduce  the  advisory  fee  for  two  years 
or  waive  any  portion  of  such  fee  after 
the  initial  six-month  period  following 
the  formation  of  REIT. 

13.  REIT  will  adopt  an  employee 
share  option  plan  pursuant  to  which 
REIT  may  grant  options  for  up  to  an 
aggregate  160,000  shares  to  persons  who 
are  officers  or  key  employees  of  RETT  or 
Adviser.  PMC's  board  of  directors  noted 
that  no  individual  option  grants  have 
yet  been  determined  and  that  the  share 
option  plan  is  intended  to  provide 
incentive  compensation  to  officers  and 
employees  of  Adviser  regarding  the 
performance  of  RETT. 

14.  Adviser  will  be  capitalized  with 
an  amount  of  money  and  assets 
reasonably  necessary  to  cover  its 
organizational  expenses  and  will  utilize 
certain  employees  and  facilities  of  PMC 
to  perform  the  investment  advisory 
services  to  be  provided  to  REIT. 
Initially,  all  the  directors,  officers,  and 
employees  of  Adviser  will  hold  similar 
positions  as  directors,  officers,  and 
employees  of  PMC  Although  PMCs 
board  of  directors  has  not  determined 
the  compensation  of  its  officers  and 
employees  following  the  startup  of 
Adviser,  it  is  contemplated  that  they 
will  not  be  compensated  solely  as  a 
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result  of  holding  positions  as  directors, 
officers,  or  employees  of  Adviser. 

15.  Expenses  associated  with  the 
provision  of  advisory  services  to  RETT, 
other  than  direct  expenses  of  REIT,  will 
be  home  by  Adviser.  REIT  will  be 
required  to  pay  all  organizational  and 
certain  offering  expenses  incurred  by 
RETT.  Adviser  or  its  affiliates  on  behalf 
of  REIT  in  connection  with  the 
organization  of  RETT  and  the  public 
offering.  REFT  also  will  pay  all  operating 
expenses  except  those  specifically 
required  to  be  home  by  Adviser.  RETT 
will  not  be  responsible  for  any 
compensation  to  REIT's  officers  (other 
than  share  options  of  RETT)  or  the  cost 
of  ofBce  space,  equipment,  and  other 
personnel  or  expenses  required  for 
REIT's  day-to-day  operations  other  than 
direct  expenses  of  RETT.  Consistent  with 
industry  practice,  REIT  will  reimburse 
Adviser  for  the  specific  expenses  of 
REIT  Incurred  by  Adviser  on  behalf  of 
REIT,  including  transaction  costs 
incident  to  the  acquisition  and 
disposition  of  investments,  regular  legal 
and  auditing  fees  and  expenses,  the  fees 
and  expenses  of  REIT's  independent 
trust  managers,  the  costs  of  printing  and 
mailing  proxies  and  reports  to  interest 
holders  and  the  fees  and  expenses  of 
REIT's  custodian  and  transfer  agent,  if 
any.  REIT,  rather  than  Adviser,  also  will 
be  required  to  pay  expenses  associated 
with  any  litigation  and  any 
extraordinary,  nonrecurring  or  direct 
expenses  specific  to  RETT.  All  fees  that 
may  be  paid  to  Adviser  by  any  person 
other  than  RETT  in  connection  with  any 
investment  transaction  of  RETT  will  be 
paid  CM-  credited  to  RETT. 

Applicants'  Legal  Analysis 

1.  Section  12(d)(3)  makes  it  unlawful 
for  any  registered  investment  company 
to  purchase  or  otherwise  acquire  any 
security  issued  by  or  any  other  interest 
in  the  business  of  any  person  who  is  a 
broker  or  dealer,  is  engaged  in  the 
business  of  underwriting,  or  is  either  an 
investment  adviser  of  an  investment 
company  or  an  investment  adviser 
registered  under  the  Advisers  Act, 
unless  (a)  such  person  is  a  corporation 
all  the  outstanding  securities  of  which 
are  owned  by  one  or  more  registered 
investment  companies;  and  (b)  such 
person  primarily  is  engaged  in  the 
business  of  underwriting  and 
distributing  securities  issued  by  other 
persons,  selling  securities  issued  by 
other  persons,  selling  seciu-ities  to 
customers,  or  any  one  or  more  of  such 
or  related  activities,  and  the  gross 
income  of  such  person  normally  is 
derived  principally  from  such  business 
or  related  activities. 


2.  Applicants  state  that  because  all  of 
Adviser's  gross  revenues  are  expected  to 
be  derived  from  its  services  as  an 
investment  adviser  registered  under  the 
Advisers  Act,  PMC's  interest  in  Adviser 
may  be  deemed  to  violate  section 
12(d)(3)  if  a  registered  investment 
adviser  is  not  deemed  to  be  a  "related 
activity."  Accordingly,  applicants 
request  an  exemption  from  section 
12(d)(3)  to  permit  PMC  to  cause 
Adviser,  as  its  wholly-owrned 
subsidiary,  to  be  registered  as  an 
investment  adviser  under  the  Advisers 
Act  for  the  purpose  of  providing 
advisory  services  to  RETT,  and  serving 
as  an  investment  adviser  to  any  future 
advisory  clients  (subject  to  obtaining 
any  required  approval  pursuant  to  the 
Act). 

3.  Applicants  also  state  that  the  REIT 
proposal  and  the  transactions 
contemplated  thereby  may  be  deemed  to 
constit.ite  a  "joint  enterprise  or  other 
joint  arrangement"  among  the 
applicants  within  the  meaning  of 
section  17(d)  and  rule  17d-l. 
Accordingly,  applicants  request  an 
order  pursuant  to  section  17(d)  and  rule 
17d-l  to  permit  applicants  to  engage  in 
the  RETT  proposal,  including  (a)  the 
establishment  of  Adviser  as  a  wholly- 
owned  subsidiary  of  PMC  to  be 
registered  as  an  adviser  under  the 
Advisers  Act;  (b)  the  loan  origination 
agreement  between  PMC  and  RETT;  (c) 
the  investment  management  agreement 
between  Adviser  and  REIT;  and  (d)  the 
contemplated  affiliation  and  interests  in 
REIT  by  affiliates  of  PMC  as  described 
above. 

4.  section  6(c)  permits  the  SEC  to 
conditionally  or  unconditionally 
exempt  any  person  or  transaction  from 
any  provision  of  provisions  of  the  Act, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  The  requested 
relief  is  consistent  with  the  policy  and 
provisions  of  the  Act  in  that  it  will 
enable  PMC's  shareholders  to  obtain  the 
benefit  of  advisory  fees  paid  to  Adviser 
for  advising  RETT  regarding  investments 
that  PMC  otherwise  would  decline  due 
to  limitations  on  available  capital  while 
maintaining  PMC's  status  as  an 
investment  company  for  federal  income 
tax  purposes. 

5.  The  procedures  and  policies  that 
have  been  adopted  regarding  Adviser 
and  the  methods  of  operations  proposed 
will  ensure  that  PMC  will  continue  to  be 
operated  and  managed  in  the  interests  of 
its  shareholders  and  that  ownership  by 

it  of  Adviser  otherwise  will  be 
consistent  with  the  purposes  fairly 


intended  by  the  poUcy  and  provisions  of 
the  Act. 

6.  The  RETT  proposal  will  benefit 
PMC's  shareholders  by  allowing  them  to 
benefit  fit)m  the  investment  activities  of 
RETT  without  the  corresponding 
investment  risks.  When  PMC's  board  of 
directors  recommeoded  the  formation  of 
Adviser  as  wholly-owned  registered 
investment  adviser  subsidiary  of  PMC  in 
connection  with  the  RETT  proposal,  it 
did  so  after  discussion  of  the 
concomitant  risks  and  liabilities.  PMC's 
board  concluded  that  the  contemplated 
advisory  services  to  be  rendered  to  RETT 
could  be  provided  substantially  by 
existing  staff  and  facilities  of  PMC 
without  adversely  affecting  existing 
obligations  to  PMC.  PMC's  board  of 
directors  is  satisfied  that  any  added 
risks  have  been  mitigated  by  the 
provisions  of  the  REIT  proposal  and  that 
PMC's  shareholders  will  benefit  from 
the  advisory  services  to  be  provided  by 
Adviser  in  connection  with  the  RETT 
proposal.  In  determining  that  the 
proposed  advisory  fee  is  fair  to  PMC  and 
its  shareholders,  PMC's  board  of 
directors  considered  and  reviewed 
information  relating  to  comparable  fees 
applicable  to  other  advisers  or  mortgage 
real  estate  investment  trusts. 

7.  PMC's  board  of  directors  believes 
that  the  RETT  proposal  will  be  beneficial 
for  the  following  reasons:  (a)  It  will 
allow  PMC  to  use  its  existing  staff  and 
facilities  to  generate  additional  income 
to  PMC  without  inciuring  material 
incremental  overhead  costs.  The  board 
of  directors  reviewed  information 
summarizing  projected  revenues  and 
expenses  expected  to  resuh  from  the 
REIT  proposal  demonstrating  that  the 
marginal  expense  to  PMC  involved  in 
the  REIT  proposal  will  be  immaterial 
and  the  REIT  proposal  will  generate 
additional  revenue  to  PMC;  (b)  It  will 
allow  PMC  to  preserve  relationships 
with  customers  who  cannot  othenvise 
be  serviced  by  PMC  and  will  allow  PMC 
to  attract  new  customers  seeking  a  more 
full-service  lending  source.  The  board  of 
directors  concluded  that  access  to 
capital  through  the  RETT  proposal  will 
help  prevent  loss  of  business  to 
competitors;  (c)  It  will  expand  the 
overall  investor  base  in  PMC  activities 
by  attracting  investors  in  RETT 
(including  institutional  investors)  that 
will  not  necessarily  be  interested  in 
investing  in  PMC  This  will  create  a 
larger  potential  source  of  capital  that 
will  inure  to  the  benefit  of  PMC's 
shareholders  by  creating  a  larger  pool  of 
assets  managed  directly  by  PMC  and 
Adviser  for  a  fee;  (d)  U  wrill  allow  capital 
to  be  raised  with  more  flexibility  as  to 
leverage,  increasing  the  total  capital 
base  to  be  directly  and  indirectly 
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managed  by  PMC;  (e)  it  will  increase  the 
overall  size  and  visibility  of  the  PMC 
organization  which  is  expected  to 
generate  new  loan  origination 
opportunities  for  both  PMC  and  RETT. 

8.  PMC's  board  of  directors  noted  that 
the  REIT  proposal  includes  several 
provisions  to  mitigate  conflicts  of 
interest  between  PMC  and  RETT  and  to 
protect  adequately  PMC  regarding 
potential  conflicts  of  interest  with  REIT: 
(a)  A  loan  agreement  will  be  entered 
into  between  PMC  and  RETT  to  set  forth 
specific  objective  criteria  to  be  used  by 
Adviser  to  allocate  loan  origination 
opportunities.  That  agreement  will 
provide  that  PMC  will  continue  to  make 
loans  through  its  investment  company 
subsidiaries  in  accordance  with  the 
eligibility  requirements  of  the  SBA 
programs  used  by  such  subsidiaries. 
REIT  will  make  loans  primarily  (i)  to 
borrowers  that  exceed  the  eligibility 
requirements  of  the  SBA  programs  used 
by  PMC,  (ii)  in  excess  of  $1,100,000.  or 
(iii)  that  do  not  conform  to  PMC's 
fundamental  policies;  (b)  No  joint 
investments  will  be  permitted  between 
PMC  and  REIT;  (c)  A  majority  of  the 
trust  managers  of  RETT  will  not  be 
affiliates  of  PMC  or  Adviser;  (d)  A 
majority  of  the  directors  of  PMC  and 
Adviser  will  not  be  affiliates  of  REIT;  (e) 
The  investment  management  agreement, 
the  loan  origination  agreement,  or  any 
amendments  or  modifications  thereto  or 
any  other  agreements  between  PMC  and 
Adviser  on  the  one  hand  and  RETT  on 
the  other  hand  must  be  approved  by  the 
independent  board  members  or  trust 
managers  of  each  entity;  (0  The 
investment  management  agreement  may 
be  terminated  without  cause  by  RETT  or 
Adviser  upon  sixty  days'  notice  and  is 
subject  to  annual  renewal  upon  review 
and  approval  by  the  independent  board 
members  or  trust  managers  of  each 
entity;  (g)  REIT  will  be  required  to  pay 
all  organizational  and  offering  expenses 
as  well  as  operating  expenses  other  than 
the  specific  expenses  to  be  paid  by 
Adviser  consistent  with  industry 
practices  in  connection  with  rendering 
the  services  to  be  provided  by  Adviser. 
The  minutes  of  the  meetings  of  PMC's 
board  of  directors  reflect  that  the  board 
has  approved  the  advisory  agreement 
between  Adviser  and  REIT,  the  loan 
origination  agreement,  and  the  other 
aspects  of  the  REIT  proposal. 

9.  Accordingly,  the  RETT  proposal  is 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Further.  PMC's  board  of 
directors  determined  that  the  RETT 
proposal  is  fair  and  reasonable  and  does 
not  involve  overreaching  or  self-dealing 


on  the  part  of  any  person  or  entity  to  be 
involved. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  PMC's  board  of  directors,  including 
a  "required  majority"  of  the  directors,  as 
defined  in  section  57(o)  of  the  Act.  will 
review  at  least  annually  the  relationship 
among  Adviser.  RETT,  and  their 
affiliated  persons,  to  determine  whether 
the  benefits  derived  by  PMC  and  its 
shareholders  warrant  the  continuation 
of  the  advisory  relationship,  including, 
but  not  limited  to,  the  advisory 
agreement  between  Adviser  and  REIT, 
and.  if  appropriate,  will  approve  (by  a 
vote  of  a  majority  of  the  directors  of 
PMC,  including  the  required  majority)  at 
least  annually  such  continuation. 

2.  A  loan  agreement  will  be  entered 
into  between  PMC  and  REIT  to  set  forth 
specific  objective  criteria,  as  described 
in  the  application,  to  be  used  by  Adviser 
to  allocate  loan  origination 
opportunities.  Any  amendments  or 
modifications  to  the  loan  origination 
agreement  will  be  approved  by  PMC's 
board  of  directors,  including  the 
required  majority. 

3.  The  minutes  of  the  meetings  of 
PMC's  board  regarding  the  relationship 
among  Adviser,  RETT,  and  their 
affiliated  persons,  including 
consideration  of  the  advisory  agreement 
between  Adviser  and  REIT,  and  the  loan 
origination  agreement  or  any 
amendments  or  modifications  thereto, 
as  the  case  may  be.  is  in  the  best 
interests  of  both  PMC  and  its 
shareholders. 

4.  PMC  will,  without  prejudice  to  the 
rights  of  its  board  of  directors  to  dispose 
of  PMC's  equity  interest  in  Adviser  in 
its  entirety,  at  all  times  own  beneficially 
and  of  record  all  of  the  issued  and 
outstanding  shares  of  capital  stock  of 
Adviser  and  will  cause  Adviser  not  to 
issue  any  authorized  but  unissued 
shares  of  its  capital  stock  to  any  person 
other  than  PMC. 

5.  A  majority  of  the  directors  of  PMC 
and  Adviser  will  not  have  any  financial 
interest  in  or  be  interested  persons  of 
REIT. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-27132  Filed  11-3-93;  8:45  ami 
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[File  No.  81-915] 

Application  and  Opportunity  for 
Hearing:  Time  Warner  Entertainment 
Company,  LP.,  et  al. 

October  29. 1993. 

Notice  is  hereby  given  that  Time 
Warner  Entertainment  Company.  L.P. 
("T\VE")  and  Time  Warner  Inc.  ("Time 
Warner"),  on  behalf  of  American 
Television  and  Communications 
Corporation,  Warner  Brothers.  Inc.. 
Warner  Cable  Communications  Inc., 
Home  Box  Office,  Inc.,  Warner 
Communications  Inc.,  Warner  Cable 
Communications  Company,  Memphis 
CATV,  Inc.,  Capital  Cablevision 
Systems,  Inc.,  Warner  Cable  of  New 
York.  Inc.,  People's  Cable  Corporation, 
TA  Milwaukee  Cable  Company,  Inc.. 
Time  Warner  Cable  Inc.,  and  SIFTA 
Milwaukee  Cable  Corporation,  have 
filed  an  application  pursuant  to  section 
12(h)  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  (the  "1934  Act")  for 
an  order  exempting  the  aforementioned 
affiliates  of  TWE  and  Time  Warner  ft^m 
certain  reporting  requirement  under 
section  15(d)  of  the  1934  Act. 

For  a  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  at  the  offices  of  the  Commission  in 
the  Public  Reference  Room,  450  Fifth 
street,  NW.,  Washington,  EX:  20549. 

Notice  is  further  given  that  any 
interested  person,  not  later  than 
November  30, 1993,  may  submit  to  the 
Commission  in  writing  his  or  her  views 
or  any  substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasoning  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the 
application  which  he  or  she  desires  to 
controvert.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 
At  any  time  after  that  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 
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For  the  Commission,  by  Ihe  Division  of 
Corporation  Finance,  pursuant  to  delegated 
^authority. 

Mai^garet  H.  McFariand. 

Depu  ty  Secretary. 

IFRDoc.  93-27133  Filed  11-3-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-80;  Notice  1] 

Babyhood  Manufacturing,  Inc.;  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

Babyhood  Manufacturing,  Inc. 
(Babyhood)  of  Shrewsbury, 
Massachusetts  has  determined  that 
some  of  its  child  safety  seats  fall  to 
comply  with  the  buckle  release  force 
requirements  of  49  CFR  571.213,  "Child 
Restraint  Systems."  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
213,  and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573,  Defect  and 
Noncompliance  Reports.  Babyhood  has 
also  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safiety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition. 

Paragraph  S5.4.3.5  of  FMVSS  No.  213 
states  that  "lajny  buckle  in  a  child 
restraint  system  belt  assembly  designed 
to  restrain  a  child  using  the  system 
shall,  when  tested  in  accordance  with 
S6.2.1  prior  to  the  dynamic  test,  not 
release  when  a  force  of  less  than  nine 
pounds  is  applied  and  shall  release 
when  a  force  of  not  more  than  14 
pounds  is  applied.  After  the  dynamic 
test  of  S6.1,  when  tested  in  accordance 
with  S6.2.3,  (the  buckle  shall]  release 
when  a  force  of  not  more  than  16 
pounds  is  applied." 

Between  jainuary  31, 1992  and  June 
30. 1993,  Babyhood  produced 
approxmiately  3.100  child  restraint 
.  seats,  with  shoulder  harness  straps  that 
do  not  comply  with  the  buckle  release 
requirements  of  FMVSS  No.  213.  When 
four  Babyhood  child  restraint  seats  were 
tested  by  the  Calspan  Corporation  for 
NHTSA,  two  of  the  four  units  required 
forces  of  14.3  and  15.9  pounds  to  release 
the  buckle,  thus  failing  the  test  specified 


in  the  standard.  The  other  two  complied 
with  the  standard.  Babyhood  performed 
subsequent  tests  on  buckles  it  had  in 
inventory  and  found  that  approximately 
25  percent  of  the  buckles  required 
release  forces  of  over  14  pounds.  These 
belts  all  complied  with  the  minimum 
release  force  requirement  of  nine 
pounds  before  the  dynamic  test  and  the 
maximum  release  force  requirement  of 
16  pounds  after  the  test. 

Babyhood  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

The  minimum  and  maximum  buckle 
release  force  requirements  have  t)een 
changed  over  the  years  since  the  first 
standard-was  issued  in  1970.  The  criterion  in 
setting  the  minimum  reiate|s|  to  prevention 
of  buckle  release  by  the  infant  or  other 
inadvertant  [sic]  cause.  Evaluation  of  a 
maximum  relates  to  ease  routine  use  along 
with  concern  for  ready  release  in  emergency 
situations.  From  an  original  of  20  pounds 
maximum  release  force  the  standards  have 
evolved  to  a  pre-impact  release  of  9  to  14 
pvounds  and  16  pounds  maximum  after 
impact. 

IBabyhood  t>elieves  that  cjlearly.  the  higher 
release  force  reported  in  these  tests  is  not  a 
safety  issue  relative  to  inadvertant  [sic] 
release  of  the  buckle.  From  a  safety 
perspective,  the  question  becomes  the  ability 
to  release  the  buckle  inan  emergency 
situation.  Since  the  standards  permit  a 
maximum  16  pounds  release  force  after 
impact  (emergency  situation),  the  observed 
test  results  do  not  present  a  safety  hazard 
beyond  that  allowed  by  the  standard.  Release 
force  in  the  14  to  16  pound  range  would 
relate  to  ease  of  use  for  the  consumer.  To 
date,  IBabyhood  hasi  not  received  any 
complaints  on  the  operating  force  of  the 
buckle  mechanism.  Additionally,  a  frequent 
use  of  the  [Babyhood]  car  seat  involves 
removal  of  the  unit  with  the  infant  strapped 
in  and  placing  it  on  a  wheel  assembly 
thereby  t)ecoming  a  stroller  •   *  •  rather 
than  unbuckling  the  child. 

[Babyhood  believes  that  tjhe  observed  test 
results  are  within  the  limits  that  effect  [sic] 
the  safety  performance  of  the  car  seat. 
Operation  between  14  and  16  pounds  release 
force  would  relate  to  ease  of  use.  No 
consumer  complaints  have  been  received. 

Interested  persons  are  invited  to" 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Babyhood, 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  alter  the 
closing  date,  will  also  be  filed  and  will 


be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  December  6,  1993. 
(15  U.S.C  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501  8) 

Issued  on  October  29. 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc.  93-27066  Filed  11-3-93;  8  45  am] 
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[Docket  No.  9^-01;  Notice  4] 

Ford  Motor  Co.;  Grant  of  Petition  for 
Amendment  of  Temporary  Exemption 
From  Federal  Motor  Vehicle  Safety 
Standards 

Ford  Motor  Company  of  Dearborn. 
Michigan,  petitioned  for  an  amendment 
of  NHTSA  Exemption  No.  93-2  to 
include  exemptions  from  paragraph 
S5.3.1.7  of  Standard  No.  108,  and  from 
paragraph  S7.3  of  Standard  No.  208. 
Ford  was  granted  Exemption  No.  93-2 
on  March  31, 1993,  on  the  basis  that  it 
would  facilitate  the  development  and 
field  evaluation  of  low-emission  motor 
vehicles,  specifically  the  Ford  Ecostar 
van.  The  reader  is  referred  to  Notice  2 
for  a  full  discussion  of  Ford's  petition 
and  the  granting  of  its  petition  (58  FR 
16907). 

Notice  of  receipt  of  Ford's  petition  for 
amendment  was  published  in  the 
Federal  Register  on  August  19,  1993, 
and  an  opportunity  afforded  for 
comment  (58  FR  44207).  This  notice 
grants  the  petition. 

The  standards  from  which  Ford 
requested  an  additional  exemption 
were: 

1.  Paragraph  S5.3.1.7  of  Standard  No. 
108.  Lamps,  Reflective  De\'ices.  and 
Associated  Equipment.  Under  this 
requirement,  if  a  front  turn  signal  lamp 
is  located  less  than  100  mm  from  the 
lighted  edge  of  a  lower  beam  headlamp, 
the  minimum  luminous  intensities  are 
required  to  be  2.5  times  that  of  a  turn 
signal  that  is  located  at  100  mm  or  a 
greater  distance. 

The  Ecostar's  front  turn  signal  lamps 
are  located  approximately  74  mm  fix)m 
the  lighted  edge  of  the  lower  beam 
headlamp,  and  are  therefore  subject  to 
the  2.5  muhiplier.  Were  the  lamps 
located  at  100  mm.  they  would  comply 
with  the  turn  signal  photometries. 
However,  they  do  not,  in  all  instances, 
provide  a  multiplier  of  2.5.  Grouped 
values  exceed  requirements  in  zones  1 
and  5,  "but  are  below  the  2.5  factor  for 
zones  2,  3.  and  4  by  30%  to  42%."  Ford 
believes  that  an  exemption  would  not 
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unreasonably  degrade  the  safety  of  the 
vehicle  because  "the  fleet  customers  for 
these  few  vehicles  very  likely  will  place 
them  in  service  primarily  during 
daylight  hours  when  the  headlamps  will 
not  be  activated,  thus  presenting  no 
concern  regarding  the  potential  for 
illuminated  headlamps  to  mask  front 
turn  signals."  Ford  also  argues  that  the 
European  Escort  is  routinely  operated  in 
countries  where  daytime  use  of 
headlamps  is  routine,  and  there  has 
been  no  "indication  of  any  problems  of 
headlamps  interfering  with  turn  signal 
visibility." 

2.  Paragraph  S7.3  of  Standard  No. 
208,  Occupant  Crash  Protection.  The 
European  restraint  system  does  not  have 
the  audible  seat  belt  reminder  required 
by  S7.3.  Ford  previously  petitioned  for 
exemption  from  this  requirement,  and 
the  petition  was  denied.  As  NHTSA 
observed.  Ford  presented  no  reasons  to 
justify  its  request.  Because  NHTSA 
routinely  requires  compliance  with  this 
requirement  by  imported  grey  market 
vehicles,  the  agency  did  not  view  it  as 
burdensome  to  achieve. 

Ford  replied  that  it  had  attempted, 
without  success,  to  incorporate  a  belt 
use  switch  into  the  safety  belt  system  of 
the  Ecostar.  Since  the  retractor  of  the 
European  Ecostar  was  never  expected  to 
be  shipped  to  the  U.S.,  a  version  of  it 
with  an  audible  reminder  switch  was 
never  developed.  Because  the  seat  belt 
buckle  assembly  is  mounted  to  the  seat 
tracks  and  because  that  design  is  unique 
to  the  European  Escort,  Ford  stated  that 
no  seat  belt  buckle  incorporating  a 
buckle  switch  can  be  installed  in  the 
vehicle.  Ford  believes  that  most  grey 
market  vehicles  are  converted  by 
installing  parts  used  in  the  versions  of 
these  vehicles  that  are  designed  for 
export  to  the  U.S.;  however,  there  are  no 
such  parts  available  for  the  Ecostar  since 
no  version  of  the  European  Escort  is 
exported. 

Ford  argued  that  an  exemption  would 
not  unreasonably  degrade  the  safety  of 
the  vehicle  because  "the  agency's 
research  indicates  that  the  reminder 
system  required  by  Standard  208  does 
not  increase  seat  belt  usage."  Further, 
"Ecostars  will  be  operated  in  business 
fleets  by  trained  drivers,  who  will  be 
instructed  to  wear  seat  belts." 

No  comments  were  received  on  the 
petition. 

With  respect  to  the  requested 
exemption  from  Standard  No.  108,  Ford 
admits  that  the  turn  signal  lamps  will 
have  30  to  42  percent  less  intensity  than 
required  in  the  three  central  zones  of  the 
beam  pattern.  This  area  is  important  for 
seeing  turn  signals  in  intersections. 
Because  the  average  human  eye  can 
distinguish  differences  in  intensity  that 


exceed  20  percent,  the  difference  in 
light  output  between  a  complying  lamp 
and  the  one  that  Ford  will  provide  will 
be  noticeable,  and  the  noncompliance  is 
not  one  of  an  academic  nature,  but  one 
with  potential  safety  implications. 

Ford's  argument  that  this  condition 
has  caused  no  comment  in  the  operation 
in  Europe  of  its  vehicles  is  not 
persuasive.  Although  Europe  also  has 
mandatory  headlamp-to-turn  signal 
lamp  spacing/photometry  requirements, 
the  photometry  requirements  differ  from 
those  of  Standard  No.  108.  The 
European  headlamps  produce 
signihcantly  less  light  than  American 
ones  in  areas  above  the  horizontal.  The 
Ecostar  headlamps  will  be  ones  meeting 
the  specifications  of  Standard  No.  108, 
and  hence  will  produce  a  higher  level 
of  light  in  the  eyes  of  oncoming  drivers, 
increasing  the  possibility  of  turn  signal 
masking. 

Ford  has  also  claimed  that  the 
Ecostars  will  be  used  primarily  in 
daylight  hours,  implying  that  the 
photometry  relationships  between  turn 
signals  and  headlamps  is  of  lesser 
importance.  Even  if  this  claim  eould  be 
substantiated,  headlamps  may  well  be 
in  operation  during  daylight  hours  in 
winter,  at  dawn  or  dusk,  or  under 
conditions  of  inclement  weather. 

The  determination  that  the  agency 
must  make  with  respect  to  this  petition 
is  that  the  safety  of  the  vehicle  would 
not  be  unreasonably  degraded  by  the 
exemption.  The  agency  also  has  the 
authority  to  impose  such  terms  and 
conditions  as  are  deemed  appropriate 
on  the  granting  of  exemptions.  NHTSA 
believes  that  the  safety  of  the  Ecostar 
would  not  be  unreasonably  degraded  by 
an  exemption  from  S5.3.1.7  of  Standard 
No.  108,  provided  that  Ford  supplies  a 
warning  visible  to  the  operator  that 
advises  the  exercise  of  caution  in  the 
making  of  turns  when  the  headlamps 
and  turn  signal  lamps  are  in 
simultaneous  operation. 

As  for  Ford's  petition  for  exemption 
from  S7.3  of  Standard  No.  208,  NHTSA 
wishes  to  point  out  that  the  assertion 
that  the  agency's  research  indicates  that 
the  reminder  system  does  not  increase 
seat  belt  usage  is  based  on  data  derived 
from  1975-76  cars  when  consistent  belt 
usage  was  as  low  as  8  to  10  percent. 
Even  consistent  users  occasionally 
forget  to  fasten  their  restraints,  and 
reminder  systems  are  helpful  to  call 
attention  to  the  availability  of  the 
system.  However,  the  agency  agrees 
with  Ford  that  it  is  more  likely  that 
restraints  will  be  used  in  business  fleets 
by  vehicle  operators  who  must  follow 
the  operating  procedures  established  by 
their  employers. 


In  consideration  of  the  foregoing,  it  is 
hereby  found  that  an  amendment  of 
NHTSA  Exemption  No.  93-2,  in  the 
manner  petitioned  for,  would  not 
unreasonably  degrade  the  safety  of  the 
Ford  Ecostar  vehicle,  and  it  is  further 
found  that  the  previous  public  interest 
and  low-emission  vehicle  Hndings  of 
the  Administrator  in  issuing  NHTSA 
Exemption  No.  93-2  apply  to  this 
amendment  thereof.  Accordingly, 
NHTSA  Exemption  No.  93-2  is  hereby 
amended  to  include  S5.3.1.7  of  49  CFR 
571.108,  Motor  Vehicle  Safety  Standard 
No.  108  Lamps,  Reflective  Devices  and 
Associated  Equipment,  provided  that 
each  vehicle  so  exempted  contain  a 
warning  visible  to  the  operator  advising 
care  in  executing  turns  when  the  turn 
signal  lamps  and  headlamps  are 
operated  .simultaneously,  and  from  S7.3 
of  49  CFR  571 .208,  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Bestraint 
Systems. 

Authority:  IS  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50.    ■ 

Issued  on:  Novemlwr  1,  1993. 
Howard  M.  Smolkin, 
Executive  Director. 
|FR  Doc.  93-27134  Filed  11-1-93;  2:08  pm| 
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UNITED  STATES  ENRICHMENT 
CORPORATION 

Conflict  of  Interests  Policy 

AGENCY:  United  States  Enrichment 
Corporation. 

ACTION:  Notice  of  interim  policy  with 
request  for  comments. 

summary:  The  United  States  Enrichment 
Corporation  (Corporation),  a  newly 
formed  government  corporation 
established  by  the  Energy  Policy  Act  of 
1992,  is  issuing  this  interim  policy  to 
implement  the  Corporation's  statutory 
conflict  of  interests  requirements,  found 
at  42  U.S.C.  2297b-3(j).  The  Corporation 
is  issuing  this  interim  policy  pursuant 
to  the  authority  provided  to  it  under  42 
U.S.C.  2297l>-3(j). 

DATES:  This  interim  policy  is  effective 
August  IB,  1993.  Public  comments  must 
be  submitted  on  or  before  December  6, 
1993. 

ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  General  Counsel,  United 
States  Enrichment  Corporation,  2300  M 
Street,  NW.,  5th  Floor,  Washington,  DC 
29037-1434. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Moore,  General  Counsel, 
telephone  (202)  835-7610. 
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SUPPLEMENTARY  MFORMATION: 

Background 

The  United  States  Enrichment 
Corporation,  an  agency  and 
instrumentality  of  the  United  States, 
was  established  by  the  Energy  Policy 
Act  of  1992  (Act).  Pub.  L.  102-486. 106 
Stat.  2923.  as  a  wholly  owned 
government  corporation.  Among  other 
things,  the  Corporation  was  established 
as  the  Government's  exclusive  agent  for 
the  marketing  and  sale  of  enriched 
uranium  and  uranium  enrichment  and 
related  services.  The  Corporation's 
customers  include  private  domestic  and 
foreign  customers  as  well  as  the 
Department  of  Energy. 

Interim  Policy 

The  Act  provides  that  directors, 
officers  and  other  management-level 
employees  of  the  Corporation  may  not 
have  a  "financial  interest"  in  customers, 
contractors,  or  competitors  of  the 
Corporation  as  well  as  certain  other 
businesses.  See  42  U.S.C.  2297b-3(j). 
This  interim  policy  defines  what 
constitutes  a  "financial  interest"  for 
purposes  of  the  Act's  conflict  of 
interests  requirements.  The  interim 
policy  also  addresses  divestiture  of 
Financial  interests  that  directors,  officers 
and  other  management-level  employees 
of  the  Corporation  are  prohibited  from 
acquiring  or  holding. 

Administrative  Procedure  Act 

The  Corporation's  interim  conflict  of 
interests  poUcy  implements  a  statutory 
provision  that  applies  to  USEC 
directors,  officers  and  other 
management-level  employees.  The 
interim  policy  relates  to  agency 
management  and  personnel  and  is  not 
-anticipated  to  have  any  substantial 
effect  on  individuals  outside  of  the 
Corporation.  Given  the  nature  of  the 
interim  policy,  it  is  not  subject  to  the 
rulemaking  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553,  pursuant  to  the  exemption 
provided  in  section  553(a)(2)  thereof  for 
matters  "relating  to  agency  management 
or  i>ersonnel  or  to  public  property, 
loans,  grants,  benefits,  or  contracts". 
Because  the  Corporation  believes  that  it 
is  beneficial  to  provide  the  public  with 
the  opportunity  to  comment,  it  has 
chosen  to  publish  the  conflict  of 
interests  policy  initially  as  an  interim 
policy.  A  final  policy  will  be  issued 
subsequent  to  the  expiration  of  the 
period  for  public  comment.  The 
Corporation  anticipates  incorporating  or 
otherwise  responding  to  comments 
which  it  considers  relevant  to  the 
interim  policy,  upon  issuance  of  the 
policy. 


Executive  Order  12291 

As  a  policy  related  to  agency 
management  and  personnel,  the 
Corporation's  interim  conflict  of 
interests  policy  is  not  a  "regulation"  or 
"rule"  for  purposes  of  Executive  Order 
12291.  In  any  event,  this  interim  policy 
would  not  be  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291 
because  it:  (1)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  (2)  does  not  result  in  a  major 
increase  in  the  cost  of  financial 
institution  operations  or  governmental 
supervision:  and  (3)  does  not  have  a 
significant  adverse  effect  on  competition 
(foreign  or  domestic),  employment, 
investment,  productivity  or  innovation 
within  the  meaning  of  Executive  Order 
12291. 

Regulatory  Flexibility  Act 

The  Corporation's  interim  confKct  of 
interests  policy  is  not  a  "rule"  for  the 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C  601  et  seq.  hi  any  event, 
the  interim  policy  would  not  be 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  that  Act. 
The  interim  policy  implements  the 
Corporation's  statutory  conflict  of 
interests  requirements  which  do  not 
effect  private  business  or  corporate 
entities.  Accordingly,  a  regulatory 
flexibiUty  analysis  is  not  required. 

Executive  Order  12612 

Executive  Order  12612  requires  that 
policies  be  reviewed  for  Federalism 
effects  on  the  institutional  interests  of 
state  and  local  governments,  and,  if  the 
effects  are  sufficiently  substantial  and 
direct,  that  a  Federalism  assessment  be 
prepared  to  assist  senior  policymakers. 
The  Corporation's  interim  conflict  of 
interests  policy  will  not  have  any 
substantial  and  direct  effect  on  state  and 
local  governments  within  the  meaning 
of  this  Executive  Order. 

List  of  Subjects 

Conflict  of  interests.  Ethical  conduct. 

Issued  in  Washington,  DC,  September  27. 
1993. 

William  H.  Timbers, 

Transition  Manager. 

For  the  reasons  set  out  in  the 
preamble.  USEC  issues  the  following 
interim  conflict  of  interests  policy: 

United  States  Enrichment  Corporation 
Conflict  of  Interests  Policy 

I.  General 

All  employees  of  the  United  States 
Enrichment  Corporation  (Corporation) 
are  subject  to  the  regulations  of  the  U.S. 
Office  of  Government  Ethics  that  specify 


the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch,  see 
5  CFR  Part  2635.  Subpart  D  of  part  2635 
(Sections  2635.401  to  2635.403)  of  these 
regulations  provides  for  the 
disqualification  of  employees  in 
handling  certain  matters  in  which  the 
employee  has  a  direct  or  imputed 
financial  interest  including  the 
necessity  in  certain  cases  for  employees 
to  divest  or  not  acquire  certain  financial 
interests.  Section  2635.403  of  these 
regulations  covering  prohibited 
financial  interests  notes  that,  in  addition 
to  the  restrictions  contained  in  that 
regulation,  agency  employees  may  be 
prohibited  by  other  statutes  from 
holding  certain  financial  interests.  The 
Corporation's  enabling  statute  contains 
such  restrictions  with  regard  to 
Corporation  Directors  and  Supervisory 
Employees  (as  these  terms  are  defined 
in  Section  II  of  this  policy). 

n.  Definitions 

For  the  purposes  of  this  policy: 

(a)  Customer,  contractor,  or 
competitor  of  the  Corporation  or  any 
business  that  may  be  adversely  affected 
by  the  success  of  the  Corporation.  The 
Corporation's  Procurement  Manager 
shall  maintain  a  current  list  of  all 
customers,  contractors,  or  competitors 
of  the  Corporation  and  any  business  that 
may  be  adversely  affected  by  the  success 
of  the  Corporation.  The  Corporation's 
Designated  Agency  Ethics  Official  shall 
periodically  distribute  such  list  to  all 
Directors  and  Supervisory  Employees. 
The  term  "contractor"  in  the  preceding 
sentence  means  any  entity  which  has  a 
services  contract  for  over  $25,000  with 
the  Corporation  or  which  has  a  contract 
for  over  $50,000  with  the  Corporation  to 
supply  commercially  offered  supplies  or 
equipment. 

(b)  Directors  means  persons  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate  pursuant  to 
section  1304(b)  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (42  U.S.C. 
2297b-3(b)). 

(c)  Financial  Interests. 

(1)  Financial  Interests  include  both 
direct  and  indirect  financial  interests.  A 
direct  financial  interest  means  the 
ownership  or  part  ownership  of  stocks, 
bonds,  debentures,  warrants, 
partnership  interests,  or  other  debt  or 
equity  holdings  in  an  entity  (or  in  an 
affiliate  of  such  entity)  and  includes 
serving  as  an  employee,  officer,  director, 
trustee,  or  partner  of  an  entity  (or  an 
affiliate  of  such  entity),  whether  or  not 
compensated  for  such  service.  The  term 
"affiliate"  in  the  preceding  sentence 
refers  to  any  individual,  corporation  or 
other  organization  or  enterprise  that 
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controls  or  is  controlled  by  such  entity. 
An  indirect  financial  interests  includes: 

(A)  the  holding  of  certain  pension 
rights  and  other  financial  relationships 
that  are  equivalent  to  a  direct  financial 
interest  in  an  entity  (or  in  an  affiliate  of 
such  entity); 

(B)  the  Financial  Interests  of  the 
employee's  spouse  or  minor  child  in  an 
entity  (or  in  an  affiliate  of  such  entity); 
and 

(C)  the  right  to  purchase  or  acquire 
any  direct  financial  interest,  such  as  a 
stock  option  or  commodity  future,  in  an 
entity  (or  in  an  affiliate  of  such  entity). 

(2)  Financial  Interests  do  not  include: 

(A)  interests  in  mutual  funds  or 
regulated  investment  companies  the 
portfolios  of  which  are  widely 
diversified,  and  similarly  constituted, 
commercially  fungible  entities; 

(B)  any  pension  plan  which  holds  no 
more  than  a  small  {>ercentage  of  its 
assets  in  the  form  of  direct  ^nancial 
interests  in  a  customer,  contractor,  or 
competitor  of  the  Corporation  or  any 
business  that  may  be  adversely  affected 
by  the  success  of  the  Corporation; 

(C)  life  insurance  investments; 

(D)  state  and  municipal  bonds; 

(E)  U.S.  savings  bonas  and  bank, 
credit  union  or  loan  association  savings 
certificates;  and 

(F)  such  other  interests  as  the 
Corporation's  Designated  Agency  Ethics 
Official  may  determine  are  not  Financial 
Interests  as  defined  by  Section  n(c)(l)  of 
this  f)olicy  by  virtue,  for  example,  of 
their  remote  or  inconsequential 
relationship  to  a  customer,  contractor, 
or  competitor  of  the  Corporation  or  any 
business  that  may  be  adversely  affected 
by  the  success  of  the  Corporation. 

(d)  Supervisory  Employees  means 
Corporation  officers  and  other 
management  level  employees.  The 
Corporate  Vice  President  for  Human 
Resources  will  publish  aimually  a  list  of 
Corporation  officers  and  other 
management- level  employees. 

m.  Prohibition 

Any  Director  or  Supervisory 
Employee  shall  not  acquire  or  hold  any 
Financial  Interests  in  a  customer, 
contractor,  or  competitor  of  the 
Corj>oration  or  any  business  that  may  be 
adversely  affected  by  the  success  of  the 
Corporation. 


rv.  Divestiture 

(a)  Reasonable  period  to  divest.  In  the 
event  that  a  Director  or  Supervisory 
Employee  holds  a  Financial  Interest 
prohibited  under  Section  III  of  this 
policy  (whether  by  gift  or  bequest  or 
because  of  an  addition  to  the  list 
provided  for  in  Section  11(a)  of  this 
policy  or  otherwise),  such  Director  or 
Supervisory  Employee  shall  be  given  a 
reasonable  period  of  time,  considering 
the  nature  of  his  or  her  particular  duties 
and  the  nature  and  marketability  of  such 
Financial  Interest,  within  which  to  sell 
or  to  divest  himself  or  herself  of  such 
Financial  Interest.  As  long  as  such 
Director  or  Supervisory  Employee 
continues  to  hold  a  prohibited  Financial 
Interest,  he  or  she  shall  disqualify 
himself  or  herself  from  participating  in 
any  matter  which  is  related  to  or  which 
may  be  affected  by  such  Financial 
Interest.  Except  in  cases  of  unusual 
hardship,  as  determined  by  the 
Corporation,  a  reasonable  period  of  time 
shall  not  exceed  90  days  from 

(1)  the  date  of  the  Director's 
appointment  or  the  Supervisory 
Employee's  hire  or  promotion;  or 

(2)  the  date  on  which  the  Director  or 
Supervisory  Employee  first  came  to 
hold  a  Financial  Interest  prohibited 
under  Section  HI  of  this  policy,  whether 
by  gift  or  bequest  or  because  of  an 
addition  to  the  list  provided  for  in 
Section  11(a)  of  this  policy  or  otherwise. 

(b)  Eligibility  for  special  tax 
treatment.  Any  Director  or  Supervisory 
Employee  required  to  sell  or  divest 
himself  or  herself  of  a  Financial  Interest 
prohibited  by  Section  III  of  this  policy 
may  be  eligible  to  defer  the  tax 
consequences  of  such  sale  or  divestiture 
pursuant  to  5  CFR  part  2634,  subpart  J. 

IFR  Doc.  93-27033  Filed  11-3-93;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Extension  of  Comment  Period  for 
Section  306  Review  of  ttie  U.S.- Japan 
Supercomputer  Agreement 

agency:  Office  of  the  United  States 
Trade  Representative. 


ACTION:  Extension  of  comment  period 
for  section  306  review  of  the  U.S.-Japan 
Supercomputer  Agreement  until  January- 
Si.  1994. 

summary:  On  August  4, 1993  the  Office 
of  the  United  States  Trade 
Representative  (USTR)  announced  (58 
FR  41552)  that  it  was  seeking  the  views 
of  interested  parties  on  the 
implementation  by  the  Government  of 
Japan  of  the  U.S.-Japan  Supercomputer 
Agreement.  Since  USTR  is  especially 
interested  in  the  experience  and  views 
of  those  companies  participating  in 
Japanese  Government  supercomputer 
procurement  under  the  supplementary 
budget  of  the  current  Japanese  Fiscal 
year  (April  1, 1993-March  31,  1994),  the 
comment  period  has  been  extended 
until  January  31, 1994. 

SUPPtEMENTARY  INFORMATION:  Comments 
must  be  filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 
2006.8(b)  and  are  due  no  later  than  5 
pm,  Monday.  February  28,  1994. 
Comments  must  be  in  English  and 
provided  in  twenty  copies  to:  Chairman, 
Section  301  Committee,  room  233,  600 
Seventeenth  Street,  NW.,  Washington, 
DC  20506. 

Comments  will  be  placed  in  a  file 
[Docket  301-75)  open  to  public 
inspection  pursuant  to  15  CFR  2006.15. 
Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2006.15  must  be  clearly  marked 
"Business  Confidential    in  a  contrasting 
color  ink  at  the  top  of  each  page  on  each 
of  20  copies,  and  must  be  accompanied 
by  the  nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  will  be  placed 
in  the  E)ocket,  which  is  open  to  public 
inspection. 
Irving  A.  Williamsmi, 
Chairman,  Section  301  Committee. 
IFR  Doc.  93-27135  Filed  11-3-93;  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Cemeteries  & 
Memorials;  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6,  1972.  that  the 
Department  of  Veterans  Affairs' 
Advisory  Committee  on  Cemeteries  and 
Memorials  has  been  renewed  for  a  two- 
year  period,  commencing  on  August  23, 
1993  and  extending  through  August  22. 
1995. 
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Dated:  October  26. 1993. 

By  direction  of  the  Secretary. 
Heywaj^  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  93-27109  Filed  11-3-93;  8:45  am) 

BILUNC  CODE  8320-01-M 


VA  Advisory  Committee  on  Women 
Veterans:  Notice  of  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972.  that  the 


Department  of  Veterans  Affairs 
Advisory  Committee  on  Women 
Veterans  has  been  renewed  for  a  2-year 
period  beginning  September  29, 1993. 
through  September  29. 1995. 

Dated:  October  27. 1993. 

By  direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
[FR  Doc.  93-27110  Filed  11-3-93;  8:45  am) 

BILUNO  CODE  8320-01-M 
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Sunshine  Act  Meetings 


FederaJ  Kcgisla' 

Vol.  S8,  No.  212 

Thursday,  November  4,  1993 


TNs  section  of  the  FEDERAL  REQSTER 
contains  notces  of  meetings  published  under 
the  "Govemnient  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U  S.C.  552b<e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  10:03  a.m.  on  Tuesday,  November  2, 
19^,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  dosed  session  to  consider  the 
following: 

Matters  relating  to  the  prubablc*  feilure  of 
a  certain  insured  depository  icstirution. 

Matters  relating  to  the  Corporation's 
corporate  and  supwrvisory  activities. 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

A  personal  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Mr.  Stephen 
R.  Steinbrink,  acting  in  the  place  and 
stead  of  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency),  seconded 
by  Mr.  John  F.  Downey,  Acting  in  the 
place  and  stead  of  Director  Jonathan  L. 
Fiechter  (Acting  Director,  Office  of 
Thrift  Supervision),  concurred  in  by 
Acting  Chairman  Andrew  C  Hove,  Jr., 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii) ,  (c)(9)(B),  and 
(c)(10),  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6),  (c)(8).  (c)(9(A)(ii),  (c)(9)(B). 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 175th  Street.  NW.,  Washington. 
DC. 

Dated:  November  2. 1993. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Depu  ty  Execu  tive  Secretary. 
|FR  Doc  9^-27331  Piled  11-2-93;  3:22  pmj 

8IUMGCO0C  Cn4-«1-M 


FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REGISTER"  NUMBER:  93-26722. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TME: 
Thursday.  November  4, 1993,  10:00 
a.m.,  meeting  open  to  the  public 

THE  FOLLOWING  ITEM  WAS  DELETED  FROM 
THE  AGENDA: 

Future  Meetings. 

THE  FOLLOWING  ITEMS  WERE  ADDED  TO  THE 
AGENDA: 

Advisory  Opinion  1993-19:  Charles  F.C. 
Ruff  on  behalf  of  Friends  of  John  Glenn 
(continued  from  meeting  of  October  28. 
1993). 

Definition  of  "Member"  of  a  Membership 
Association  Final  Rules:  Announcement  of 
Effective  Date. 

Multicandidate  Committee  Final  Rules  and 
Forms:  Announcement  of  Effective  Date. 

DATE  AND  TIME:  Tuesday.  November  9, 
1993  at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
§437g. 

Audits  conducied  pursuant  to  2  U.S.C 
§  437g,  §  438(b),  and  Title  26,  U.S.C 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 

Internal  pwrsonnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  P*ress  Officer, 
Telephone:  (202)  219-4155. 
Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  93-27325  Filed  11-2-93;  3:22  pm) 

BILUNG  CODE  e7t5-0t-M 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

F.C.S.C.  Meeting  Notice  No.  2-94 

Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Fart  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
bearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 


Date  and  time 


Subject  matter 


Mod.,  Nov.  15.  Oral  Hearings  on  objec- 

1993  at:  tions  to  Proposed  De- 

cisions issued  on 
claims  against  Iran: 

9:30  a.m IR-2297— Kenneth 

W.  Mosloy. 

10:00  am IR-1261— Jalil 

Fardanesh. 

11:00  a.ro IR-0820— Victor  |. 

)amal. 
IR-0826— Emile  J. 

Jemal. 
IR-112&— Estate  of 
Arpen  Jamal. 
Dec'd. 
IR-1224— EsUte  of 
Emma ). 
Abrahamyan, 
Dec'd. 

2:00  p.m  IR-0338— Harry 

Hoffimeister,  }t. 

2:30  pjD  IR-1173— Lynn 

Engdahl. 

3:00  p.m  IR-1744— Walter  F. 

Bohmer. 

3:30  p.m  IR-0382— Robert 

Haslam. 

4:00  p.m  IR-1260— 

Houshang 
Dowlatshahi. 
Tues..  Nov.  16.  Hearings  on  the  record 

1993  at  9:30  on  objections  to  Pro- 

a.m.  posed  Decisions  in 

the  following  claims 
against  Iran: 
IR-0207— Suong  Le 

Conley. 
IR-0214— David  A. 

Conley. 
IR-2049— Gerardo 
B.  Olivas  and 
Sydn€7  A.  Baker. 
IR-2055— Yvonne 
M.  Baker. 
Tues.,  Nov.  16.  Hearings  on  the  record 

1993  at:  on  objections  to  Pro- 

posed Decisions  in 
the  following  claims 
against  Iran: 

9:30  am IR-0643— Granville 

W.  Horsey 
IR-0775— Robert  J. 
Russell. 

11:00  a.m Consideration  of 

Proposed  Deci- 
sions on  claims 
against  Iran. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Qaims  Settlement  Commission.  601  D 
Street.  NW.,  Washington.  DC  Requests 
for  information,  or  advance  notices  of 
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intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settlement  Commission, 
601  D  Street,  NW.,  Room  10000, 
Washington,  DC  20579.  Telephone: 
C202) 208-7727. 

Dated  at  Washington,  DC.  on:  November  2. 
1993 

Judith  H.  Lock. 

Administrative  Officer. 

IFR  Doc  93-27330  Filed  11-2-93;  3:22  pmj 

BILUNQ  CODE  4410-01-M 


NATIONAL  FOUNDATION  ON  THE  ARTS  AND 

THE  HUMANITIES 

INSTITUTE  OF  MUSEUM  SERVICES 

Notice  of  Meeting 

SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  through 
the  Sunshine  Act  (Public  Law  94—409) 
and  regulations  of  the  Listitute  of 
Museum  Services,  45  CFR  1180.84. 
TIME/DATE:  9:00  a.m.  to  2  p.m.— 
November  19. 1993. 
STATUS:  Open. 

ADDRESSES  :  National  Postal  Museum,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20005,  202/633-8185. 
FOR  FURTHER  INFORMATION  CONTACT: 
S.  William  Laney,  Executive  Assistant  to 
the  National  Musemn  Services  Board, 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW.,  room  510, 


Washington,  DC  20506 — (202)  606- 
8536. 

SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  II  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  poUcies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Services 
Act. 

The  meeting  of  Friday,  November  19. 
1993  will  be  open  to  the  public. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact: 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506— (202)  606- 
8536— TDD  (202)  606-8636  at  least 
seven  (7)  days  prior  to  the  meeting  date. 

National  Museum  Services  Board 

November  19,  t993  Meeting  Agenda 

I.  NMSB  Chairman's  Report  and  Approval  of 

Minutes  from  July  23, 1993  Meeting 

II.  Agency  Director's  Report 

III.  NMSB  Conominee  Report:  Museum 

Assessment  Program  (MAP)  Evaluation 

IV.  Agency  Agenda  Reports:  Programs 

V.  Agency  Agenda  Reports:  Appropriations/ 

Reauthorization 

VI.  Agency  Agenda  Reports:  Legislative/ 

Public  Affairs 

VII.  NMSB  Open  Agenda 


Dated:  October  29. 1993. 
Linda  Bell. 

Acting  Director.  Institute  of  Museum  Services. 
[PR  Doc.  93-27191  Filed  11-2-93;  9:03  am) 
BtLUNO  CODE  703M>1-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

"Federal  Register" 

CITATION  OF  PREVIOUS  ANNOUNCEMENT: 

158  FR  58229  October  29. 1993] 

STATUS:  Open  meeting. 

PLACE:  450  Fifth  Street,  NW., 

Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 
October  26. 1993. 

CHANGE  IN  THE  MEETING:  Time  change. 

An  open  meeting  scheduled  for 
Wednesday,  November  3. 1993,  at  10:00  a.m. 
has  t)een  changed  to  9:00  a.m. 

Commissioner  Schapiro,  as  duty  ofTicer, 
determined  that  Commission  business 
required  the  atwve  change  and  that  no  earlier 
notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ramsay  at  (202)  272-2100. 

Dated:  November  2, 1993. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc  93-27337  Filed  11-2-93;  3:46  pmj 

BtLUNG  CODE  W1»41-M 


Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  edHoriai  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  correctiorw  are 
prepared  t>y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documerrts  arxJ  appear  in 
the  appropnate  document  categories 
elsewhere  In  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

9  CFR  Part  203 
RIN0590-AA07 

Regulations  and  Policy  Statements 
Under  the  Packers  and  Stockyards 
Act  Trade  Practices,  Scale  Test 
Instructions,  Advertising  Altowance 
Guidelines 

Correction 

In  rule  document  93-25007  beginning 
on  page  52884  in  tho  issue  of 


Wednesday,  October  13, 1993,  make  the 
following  corrections: 

(203.14    [Corrected] 

1.  On  page  52886,  in  the  third 
column,  in  §203.14.  3.(a),  In  the  tenth 
line,  "completing"  should  read 
"competing". 

2.  On  page  52887.  in  the  first  column, 
in  §  203.14,  3.(a)  Example  2:,  in  the 
third  line,  the  second  "oP'  should  read 
"for". 

WLUNaCOOf  tM6-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7004 

(MT-930^21(M>6;  MTM  40641,  MTM  41507] 

Partial  Revocation  of  Executtve  Order 
Dated  July  9, 1910,  and  Executive 
Order  No.  3053  Dated  February  28, 
1919;  Montana 

Correction 

In  rule  document  93-25273  appearing 
on  page  53429  in  the  issue  of  Friday. 
October  15, 1993,  make  the  following 
corrections: 

1.  The  Docket  number  should  have 
appeared  as  set  forth  above. 

2.  In  the  SUMMARY,  in  the  second 
column,  in  the  eighth  Hne. 
"dispositions"  should  read 
"disposition". 

3.  In  the  FOR  FURTHER  INFORMATION 
CONTACT,  in  the  second  line,  remove 
••BLM  War,". 

aauNQcooc  «a«4t4> 


Thursday 
November  4,  1993 


^  mm  ^ 

S  9 

s  s 


Part  II 

Department  of 
Agriculture 

Forest  Service 

36  CFR  Parts  215  and  217 

Notice,  Comment,  and  Appeal  Procedures 
for  National  Forest  System  Projects  and 
Activities;  Requesting  Review  of  National 
Forest  Plans  and  Project  Decisions;  Final 
Rule 


S 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parts  215  and  217 

Notice,  Comment,  and  Appeal 
Procedures  for  National  Forest  System 
Projects  and  Activities;  Requesting 
Review  of  Natiortal  Forest  Plans  and 
Project  Decisions 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises  the 
process  for  administrative  review  of 
National  Forest  System  management 
decisions  as  required  by  Section  322  of 
the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act  for 
fiscal  year  1993.  The  intended  effect  is 
to  provide  the  public  with  timely  notice 
and  opportunity  to  comment  on 
proposed  actions  implementing  national 
forest  land  and  resource  management 
plans  and  to  provide  consistent 
procedures  by  which  the  public  may 
appeal  decisions  on  those  actions. 
EFFECTIVE  DATES:  This  rule  is  effective 
November  4, 1993,  except  §  215.5  is 
effective  January  3, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Yonts-Shepard,  Staff  Assistant, 
Office  of  the  Deputy  Chief,  National 
Forest  System,  telephone  (202)  205- 
1519. 

SUPPI^MENTARY  INFORMATION: 

Background 

The  Forest  Service  is  responsible  for 
managing  191  million  acres  in  National 
Forests,  National  Grasslands,  and  other 
areas  known  collectively  as  the  National 
Forest  System.  The  Chief  of  the  Forest 
Service,  through  a  line  organization  of 
regional  foresters,  forest  supervisors  and 
district  r&ngers,  manages  the  surface 
resources  and  in  some  instances,  the 
subsurface  resources,  of  these  lands. 

Under  the  regulations  at  36  CFR  part 
217,  the  Department,  at  its  own 
discretion,  has  provided  a  process  by 
which  persons  or  organizations  may 
appeal  National  Forest  System 
management  decisions.  Until  the  1993 
Interior  and  Related  Agencies 
Appropriations  Act  (hereafter  the  Act), 
there  was  no  statutory  requirement  that 
the  Forest  Service  provide  an  appeal 
procedure. 

Section  322  of  the  Act  established  in 
law  a  two-tiered  system  of  notice  and 
opportunity  to  comment  on  project  level 
decisions  affiscting  the  National  Forest 
System.  The  first  tier  established  a 
process  by  which  persons  or 
organizations  receive  notice  and  the 
opportunity  to  comment  on  proposed 


actions.  The  second  tier  established 
procedures  by  which  persons  or 
organizations  may  appeal  decisions 
subseauently  made  on  planned  actions. 

On  April  14, 1993,  the  Forest  Service 
published  a  proposed  rule  to  implement 
section  322  of  the  Act  (58  FR  19369).  An 
initial  15-day  comment  period  was 
subsequently  extended  to  June  1, 1993, 
in  response  to  public  request.  (58  FR 
19369). 

In  addition  to,  publishing  the 
proposed  rule  in  the  Federal  Register, 
the  Forest  Service  gave  direct  notice  of 
the  proposed  rule  to  numerous 
interested  parties  and  invited 
comments.  Agency  personnel  also  held 
briefings  around  the  country  for  the 
public  and  various  organizations  and 
government  agencies.  Over  9,000 
individuals  from  every  State  in  the 
Union  submitted  comments  on  the 
proposed  rule.  In  addition,  comments 
were  received  from  representatives  of 
Federal,  State,  and  local  government 
agencies:  colleges  and  schools, 
environmental  groups,  Indian  tribes, 
media,  professional  associations,  and 
industry  groups  (both  timber  and 
nontimber).  Most  comments  came  in 
individually  written  letters,  but  a 
number  of  form  letters  and  petitions 
were  also  received,  each  containing 
numerous  signatures.  All  suggestions 
and  comments  have  been  reviewed  and 
considered  in  preparation  of  this  final 
rule. 

General  Comments 

Both  supporters  and  opponents 
addressed  many  of  the  same  issues  from 
opposing  viewpoints,  and  both 
requested  clarifications  or  changes  to 
timeframes  in  the  proposed  regulations. 

About  80  percent  of  respondents 
generally  supported  the  proposed  rule; 
the  remaining  twenty  percent  were 
generally  opposed.  Those  who  generally 
supported  the  rule  as  proposed  stated 
that  the  changes  would  streamline  the 
appeals  process.  However,  these 
respondents  emphasized  the  need  to 
require  "standing"  for  appellants,  the 
necessity  for  exemptions  from  the 
appeal  process  to  expedite  salvage 
harvesting  of  dead  and  dying  timber,  the 
need  for  a  "finite"  time  period  for  the 
disposition  of  appeals  to  prevent 
uimecessary  delays  in  implementing 
projects,  and  the  need  for  only  a  single 
level  of  review.  These  supporters 
repeatedly  stressed  the  economic 
impacts  on  people,  communities,  and 
local  industries  from  the  delay  in 
implementation  of  projects  resulting 
fit)m  the  current  appeals  process.  Also, 
most  of  the  supporters  objected  to 
allowing  oral  comments  on  proposed 
actions  and  preferred  that  the  final  rule 


require  appellants  to  express  their 
concerns  about  a  specific  project  in 
writing. 

Those  who  generally  opposed  the 
proposed  rule  contended  that  the 

[>roposal  violated  the  spirit,  intent,  and 
etter  of  the  Act  and  the  Forest  Service's 
own  statements  regarding  public 
involvement  by  eliminating  Section 
322's  requirement  of  mail  notification  of 
agency  proposed  actions  to  those  who 
request  it;  by  limiting  the  public's 
ability  to  appeal  certain  agency  actions; 
and  by  placing  unnecessary  process 
burdens  on  appellants  and 
"commenters"  by  not  using  a  postmark 
to  determine  timeliness.  Opponents  also 
expressed  concern  that  the  Forest 
Service  would  abuse  the  discretion 
provided  by  the  proposed  exemption 
from  appeal  for  "emergency  situations," 
and  that  the  use  of  fellow  line  officers 
for  administrative  reviews  of  an  agency 
official's  decision  would  constitute  a 
"buddy  system"  that  biases  the  reviews. 

Section-by-Section  Comments 

The  following  summarizes  the  major 
changes  to  the  proposed  regulations 
made  as  a  result  of  the  Department's 
review  of  public  comments  on  the 
proposed  regulations. 

Tne  proposed  regulations  had  three 
subparts;  Subpart  A — Public  Notice  and 
Comment,  Subpart  B — Appeal  of  Project 
and  Activity  Decisions,  and  Subpart  C — 
Appeal  of  Regional  Guides  and  National 
Forest  Land  and  Resource  Management 
Plans.  Much  of  Subparts  A  and  B  were 
identical  or  very  similar.  In  the  final 
regulations,  Subpart  A  and  B  have  been 
combined  and  simplified  where 
possible.  All  definitions  are  now  in  one 
place  and  the  number  of  sections  is 
reduced. 

Subpart  C  has  been  eliminated.  Very 
few  conunents  were  received  on  this 
section.  Since  the  plaiming  regulation  at 
36  CFR  part  219  is  being  revised  and 
may  result  in  a  new  rule,  it  makes  little 
sense  to  modify  the  appeal  regulations 
for  Forest  plans  until  such  time  as  this 
planning  direction  is  completed.  Rather 
than  provide  a  new  and  separate  set  of 
regulations,  the  Department  will 
continue  to  use  the  appeal  regulations  at 
36  CFR  part  217  for  appeal  of  decisions 
dealing  with  approval,  revision,  or 
amendments  of  a  forest  plan  as  well  as 
approval  and  amendment  of  a  regional 
guide.  The  final  rule  includes 
conforming  amendments  to  the 
regulations  at  36  CFR  part  217,  which 
are  necessary  to  reflect  that  projects  and 
activities  implementing  forest  plans  are 
now  appealable  only  under  part  215 
unless  a  project  or  activity  decision  is 
included  as  part  of  a  forest  plan  or  a 
significant  amendment  or  revision  of  a 
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forest  plan.  The  need  for  revising  the 
appeal  regulations  at  36  CFR  part  217 
for  forest  plan  appeals  will  be  reviewed 
once  a  decision  is  made  on  questions 
concerning  new  information  for 
implementation,  amendment,  and 
revision  of  forest  plans. 

Proposed  sections  215.1  and  215.2.  A 
review  of  comments  indicated  it  would 
be  unnecessarily  complex  to  retain  two 
different  subparts;  thus  in  the  final  rule, 
§§215.1  and  215.2  combine  the  purpose 
and  scope  and  definitions  into  one  rule. 
Additionally,  public  comment  indicated 
the  need  for  clarification  of  several 
terms.  Accordingly,  the  final  rule 
includes  several  additional  terms, 
rephrases  other  terms  and  deletes  one 
term.  Those  terras  that  are  new  or 
reworded  are  listed  and  defined  below. 
The  Department  believes  these  will  help 
clarify  the  requirements  and  intent  of 
the  rule. 

Appeal  Period.  As  used  in  the  final 
rule,  the  appeal  period  is  the  time 
during  which  an  appeal  may  be  filed. 

Appeal  Review  Officer.  This  term  was 
changed  in  the  final  rule  to  Appeal 
Reviewing  Officer  to  be  consistent  with 
the  title  of  Appeal  Deciding  Officer. 

Appellant.  The  definition  in  the  final 
rule  was  expanded  to  include 
organizations,  in  addition  to  people. 

Notice  of  Decision.  This  term  was 
defined  in  the  proposed  regulation  but 
is  not  included  in  the  final  rule,  because 
section  215.9  in  the  final  rule  clearly 
sets  oot  the  process  and  requirements 
for  giving  notice  of  any  decision  which 
has  been  subject  to  the  notice  and 
comment  provisions  of  this  rule. 

Intervener.  In  the  final  rule,  this  term 
is  replaced  by  "interested  party."  The 
term  "intervenor"  implied  a  formal, 
legal  relationship,  which  is  not  the  case. 
"Interested  party"  was  selected  because 
it  imphes  a  less  formal  relationship  and 
better  describes  who  may  be  involved  in 
an  appeal. 

Proposed  Timber  Harvest 
Categorically  excluded  from 
documentation  under  Forest  Service 
Handbook  1909.12,  section  31.2, 
paragraph  4.  This  definition  has  been 
moved  from  §215.3  of  the  proposed  rule 
so  that  this  lengthy  definition  will  not 
have  to  be  repeated  throughout  the  rule 
whenever  there  is  a  need  to  refer  to 
proposed  timber  harvest  categorically 
excluded  from  documentation  in  an 
environmental  assessment  or 
environmental  impact  statement. 

Proposed  Sections  215.3  and  215.4. 
Proposed  §  215.3  Usted  those  proposed 
actions  that  would  be  subject  to  notice 
and  comment  prior  to  decisions.  These 
included  proposed  actions 
implementing  national  forest  land  and 
resource  management  plans  (LRMPs), 


including  nonsignificant  amendments; 
certain  timber  harvest  actions  which  are 
categorically  excluded  from 
documentation  in  an  Environmental 
Assessment  (EA)  or  Environmental 
Impact  Statement  (EIS)  and  forestry 
research  or  state  and  private  forestry 
actions  carried  out  in  national  forest 
plans.  This  section  also  covered  notice 
of  and  comment  on  proposed  actions  on 
those  few  forests  where  LRMPs  are  not 
yet  approved.  By  contrast,  proposed 
§  215.4  listed  these  proposed  actions  not 
subject  to  the  new  pre-decisional  notice 
and  comment  requirements  of  section 
322  of  the  Act 

Respondents  supported  limiting 
notice  and  comment  to  those  projects 
which  would  be  analyzed  and 
dociunented  in  an  EA  and  Finding  of  No 
Significant  Impact  (FONSH,  since 
projects  requiring  an  EIS  are  already 
subject  to  notice  and  comment 
requirements  through  NEPA  corapUance 
procedures. 

Respondents  also  generally  supported 
giving  notice  and  opportunity  to 
comment  on  timber  sales  that  are 
normally  categorically  excluded  from 
docummtation  in  an  EA  or  EIS. 
However,  many  respondents  felt  the 
rule  should  require  notice  and 
opportunity  to  comment  on  all  proposed 
actions  that  are  categorically  excluded.^ 
These  respondents  expressed  concern 
that  exempting  actions  from  notice  and 
comment  would  prevent  the  public  from 
knowing  what  the  Forest  Service  is 
doing;  they  also  objected  to  decisions 
currently  subject  to  ap>peal  under  the 
rule  at  36  CFR  part  217  not  being  subject 
to  appeal  under  the  proposed  rule. 
Many  othefs  were  unaware  of  the  Forest 
Service  Handbook  categories  and  so  did 
not  know  what  actions  were  covered  by 
the  proposed  rule. 

Tne  proposed  rule  also  included  a 
provision  at  §  215.4(b)  to  exempt 
emergency  actions  from  public  notice 
and  comment  and  to  permit  the  Chief  or 
Regional  Forester  to  exempt  an 
emergency  action  from  appeals.  Over  50 
percent  of  respondents  believe  it  is 
critical  for  the  regulations  to  allow  the 
agency  to  harvest  dead  and  dying  timber 
quickly,  through  salvage  sales,  before 
the  timber's  value  is  lost  due  to  decay. 
Supporters  of  the  emergency  provision 
of  the  proposed  rule  often  noted  that  the 
ability  to  waive  the  appeal  process  for 
emergency  situations  is  necessary  to 
achieve  timely  salvage. 

Others  stated  that  they  distrusted  the 
motives  for  the  emergency  provision. 
These  reviewers  feared  that  the  Forest 
Service  would  abuse  this  provision  by 
using  it  as  an  exciise  to  cut  more  trees 
and  as  an  excuse  to  limit  pubUc  input, 
thereby  depriving  the  American  people 


of  the  opportunity  to  contribute  their 
ideas  and  opinions  on  the  management 
of  their  National  Forests.  Many  believed 
that  the  Forest  Service  would  not  inform 
the  public  about  agency  emergency 
plans. 

Some  proponents  and  opponents 
asked  that  "emergency  situation"  be 
defined  more  specifically.  Several  other 
reviewers  pointed  out  that  the  Act  does 
not  provide  for  exemption  of  notice, 
comment,  and  appeal  for  proposed 
actions  dealing  with  emergencies,  but 
only  provides  for  an  exemption  to  the 
automatic  stay  provision  if  the  Chief 
determines  that  an  emergency  situation 
exists  with  respect  to  a  decision  of  the 
Forest  Service. 

Response.  Although  it  may  not  seem 
consistent  to  have  only  one  category  of 
categorical  exclusion  subject  to  notice 
and  comment,  and  subsequently,  to 
appeal,  there  are  good  reasons  to  do  so. 
Category  4  exclusions  are  for  timber 
harvest  of  less  than  250,000  board  feet 
or  salvage  of  1.000.000  board  feet  of 
merchantable  timber.  In  contrast  to 
other  proposed  actions  which  may  be 
categorically  excluded,  timber  sales  are 
often  controversial  and  of  keen  public 
interest,  even  where  impacts  are 
minimaL  If  these  decisions  were 
exempted  from  notice  and  comment,  the 
Forest  Service  might  give  the 
appearance  of  trying  to  shelter  timber 
sales  from  appeal,  with  the  result  that 
agency  credibility  could  be  Questioned. 

As  to  concerns  that  the  public  would 
be  unaware  of  other  projects  that  are 
categorically  excluded,  public 
involvement  in  project  planning  is 
required  by  the  Forest  Service 
procedures  which  implement  the 
National  Environmental  PoUcy  Act 
(NEPA)  including  projects  which  may 
be  categorically  excluded.  Therefore, 
interested  and  affected  persons  do  have 
opportunity  to  keep  up  with 
categorically  excluded  activities. 
However,  by  their  very  nature,  proposed 
actions  that  may  be  categorically 
excluded  from  documentation  in  an  EA 
or  EIS  have  little  to  no  environmental 
effect.  Therefore,  providing  additional 
notice  and  comment  and,  thus,  appeal 
of  these  actions  would  be  superfluous, 
except  for  timber  sales.  Therefore,  the 
final  rule  retains  notice  and  comment 
on  only  Category  4  (timber  sale) 
categorical  exclusions. 

In  response  to  concerns  that  the 
Forest  Service  could  abuse  the 
emergency  exemption  provision. 
§§  215.3  and  215.4  have  been  revised  to 
make  emergency  actions  subject  to 
notice  and  comment  procedures.  This 
will  assure  that  the  public  receives 
timely  information  about  such  projects 
and  preserves  subsequent  opportunity 
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to  appeal  such  decisions  under  the  new 
rule. 

Based  on  further  Departmental 
consideration,  the  notice  and  comment 
requirement  for  nonsigniFicant 
amendments  is  limited  in  the  final  rule 
to  nonsignificant  amendments  that 
would  be  included  as  part  of  a  project 
decision  implementing  national  forest 
land  and  resource  management  plans. 
Decisions  on  nonsignificant 
amendments  that  are  not  included  as 
part  of  a  decision  on  a  proposed  action 
remain  subject  to  the  rules  at  36  CFR 
part  217. 

A  number  of  respondents  noted  that 
the  proposed  rule  did  not  meet  the 
requirement  of  section  322  with  respect 
to  mailing  a  notice  to  those  who  have 
requested  it  and  those  known  to  have 
participated  in  the  decisionmaking 
process. 

Response.  These  respondents  are 
correct.  Accordingly,  the  final  rule  at 
§  215.S(b)  provides  that  the  Responsible 
Official  shall  promptly  mail  the 
environmental  assessment  with  a  letter 
identifying  the  proposed  action  or  (for 
categorically  excluded  actions)  a  letter 
briefly  describing  the  proposed  action, 
to  those  who  have  requested  notice  and 
to  persons  who  are  known  to  have 
participated  in  the  decisionmaking 
process.  It  should  be  noted  that  the 
wording  of  the  final  rule  is  slightly 
different  from  the  wording  in  the  Act. 
The  Act  refers  to  "mailing  notice  about 
the  proposed  action."  whereas  the  final 
rule  is  written  to  require  mailing  the 
environmental  assessment  or  letter 
describing  the  action.  Rather  than 
mailing  a  notice  of  the  availability  of 
documents  and  requiring  members  of 
the  public  then  to  request  the  actual 
documents,  the  final  rule  would  require 
that  the  documents  be  sent  initially. 
This  is  simpler  and  allows  the  public 
sufficient  time  to  review  the  documents. 

Proposed  §  215.6.  This  section  of  the 
proposed  rule  addressed  how  comments 
were  to  be  filed.  The  proposed  rule  used 
the  date  of  actual  receipt  by  the  agency, 
rather  than  the  postmark  at  time  of 
mailing,  as  evidence  of  timely  filing  of 
comments  within  the  30-day 
predecisional  comment  period  as  well 
as  for  the  later  filing  of  appeals 
(proposed  §  215.28,  final  §  215.13). 

Many  believed  this  proposed 
provision  would  place  an  undue  burden 
on  those  who  wished  to  submit 
comments  and  on  appellants,  because 
the  speed  and  assurance  of  timely 
delivery  by  the  Post  Office  or  other 
carrier  is  beyond  the  person's  control. 
Many  also  felt  that  this  requirement 
would  efl'ectively  reduce  to  less  than  14 
days  the  time  available  to  review  the 
proposed  action  and  to  provide 


constructive  comments,  because  people 
must  often  wait  for  information  on  a 
project  from  the  Forest  Service.  These 
respondents  conjectured  that,  after 
receiving  the  requested  information, 
they  would  have  to  mail  their  comments 
or  appeals  at  least  7  days  before  the 
deadline  to  assure  that  they  would  be 
received  by  the  Forest  Service  on  time. 
bi  addition,  some  people  felt  that  not 
using  the  postmark  penalized  rural 
residents  and  non-local  appellants  who 
would  find  it  burdensome  and  costly  to 
ensure  direct  receipt. 

Many  stated  that  if  a  postmark  is  good 
enough  for  the  Internal  Revenue 
Service,  it  should  be  good  enough  for 
the  Forest  Service.  They  advocated  the  ' 
retention  of  the  postmark  or  other 
device,  such  as  facsimile  imprint,  to 
provide  evidence  of  timely  filing  within 
the  comment  or  appeal  period.  Some 
people  mentioned  the  possibility  of 
abuse  if  the  Forest  Service  were 
responsible  for  documenting  receipt. 

Concern  also  was  expressed  that 
under  the  proposed  rule  {§  215.6(c)(2)) 
comments  would  not  be  considered  if 
they  were  late.  These  reviewers  felt  that 
having  a  rigid  cut  ofl'date  would  overly 
restrict  the  responsible  official  and  deny 
the  official  access  to  useful  comments. 
Since  analysis  of  comments  may 
continue  for  quite  some  time  after  the 
comment  period,  these  respondents  felt 
there  should  be  the  option  for 
considering  substantive  comments  that 
arrive  a  few  days  late. 

Response.  In  response  to  comments 
received,  §  215.6(c)(2)  of  the  final  rule 
has  been  changed  to  provide  that 
"written  comments  may  not  be 
considered  unless  they  are  postmarked 
or  facsimile  imprinted  by  the  close  of 
business  on  the  30th  day  following 
publication  of  the  notice."  For  oral 
comments,  however,  the  rule  retains  the 
receipt  date.  This  change  provides  the 
Responsible  Official  some  discretion  to 
consider  later-arriving  written  and  oral 
comments.  If  the  comments  are 
substantive  and  may  help  the 
Responsible  Official's  analysis  or  assist 
in  decisionmaking,  such  comments 
should  be  available  for  consideration. 

An  additional  paragraph  has  been 
added  at  §  215.6(c)(1)  which  requires 
the  Responsible  Official  to  clearly  note 
the  date  of  receipt  of  comments.  All 
comments,  even  those  postmarked  after 
the  close  of  the  comment  period,  should 
be  kept  as  part  of  the  project  file.  As 
provided  in  §  215.6(c)(2)  timely 
comments  must  be  considered  prior  to 
making  a  final  decision  on  the  project. 

The  proposed  rule  required 
addressing  comments  in  the  decision 
document  (§  215.24(b)(1)).  The  final  rule 
adds  paragraph  (d)  to  S  215.6  which 


requires  the  Responsible  Official  to 
address  comments  in  an  appendix  to  the 
EA  or,  for  an  action  to  be  categorically 
excluded,  in  the  project  file.  This 
change  allows  the  Responsible  Official 
to  keep  the  decision  document  brief,  as 
intended  in  NEPA  (40  CFR  1500.4).  and 
also  allows  a  less  formal  response. 

Proposed  §  215.22.  This  section  is 
redesignated  as  §  215.7  Decisions 
subject  to  appeal  in  the  final  rule.  Only 
minor  editorial  changes  were  made. 

Proposed  §  215.23.  This  section  is 
redesignated  as  S  215.8  Decisions  not 
subject  to  appeal  of  the  final  rule.  In 
response  to  concerns  about  the 
emergency  exemption,  the  provision 
exempting  emergencies  from  appeal  has 
been  deleted  in  conformance  with  the 
changes  made  and  previously  discussed 
under  §  215.4  Actions  subject  to  notice 
and  comment. 

Proposed  §215.24.  This  section  is 
215.9  Notice  of  Decision  Documents  in 
the  final  rule.  The  Department  has  not 
adopted  the  requirement  that  requests 
for  documents  be  made  in  writing. 
Although  the  Act  calls  for  written 
requests,  it  has  been  the  practice  of  the 
Forest  Service  to  accept  oral  requests  for 
documents.  The  Department  believes 
that  this  is  an  appropriate  policy  that 
should  be  continued.  Also,  the  final  rule 
provides  that  documents  will  be  sent  to 
those  who  have  expressed  interest  at 
any  time  during  the  planning  of  the 
specific  project,  not  just  during  the 
comment  period  required  under  this 
rule.  The  Department  believes  that  all 
those  who  have  particifwted  in  the 
planning  should  be  informed  of  the  final 
outcome. 

The  Act  states  that  "a  designated 
Forest  Service  employee  shall  offer  to 
meet  with  each  individual  who  files  an 
appeal  •  •  •  and  attempt  to  dispose  of 
the  appeal."  The  proposed  rule  required 
listing  the  informal  meeting  date  in  the 
decision  document  and  the  decision 
announcement.  This  requirement  has 
not  been  adopted  because  such  a  formal 
notice  did  not  meet  the  intent  of  the 
Act.  The  communication  will  now  be 
informal  and  will  be  made  directly  with 
the  appellant  by  the  Responsible 
Official  after  receiving  the  appeal. 

Finally  the  entire  paragraph  (b)  of 
proposed  215.24  on  decision  document 
content  has  not  been  included  in  the 
final  rule,  since  it  duplicated 
administrative  requirements  already 
issued  through  Environmental 
Procedures  Handbook  (FSH  1909.15). 
As  previously  noted,  the  requirement 
for  addressing  comments  in  the  decision 
document  has  been  changed  in  §  215.6 
Comments  to  provide  that  they  will  be 
addressed  in  an  appendix  to  the  EA  or 
in  a  project  file. 
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Proposed  §215.25.  This  is  S  215.10 
Implementation  of  decisions  in  the  final 
rule.  Paragraph  (a)  of  this  section  of  the 
final  rule  was  rewritten  to  stay 
implementation  of  all  decisions  subject 
to  appeal  until  5  business  days  after  the 
end  of  the  appeal  filing  period  if  there 
is  no  appeal.  This  change  is  needed  to 
ensure  a  reasonable  time  for  an  appeal 
with  a  timely  postmark  to  be  received 
through  the  mail. 

Altnough  implementation  of 
emergency  actions  may  still  be 
immediate,  the  proposed  provision 
exempting  emergencies  from  appeal  has 
been  rewritten  to  reflect  that  exemptions 
for  emergencies  apply  only  to  stays  of 
implementation  and  not  to  appeal 
(§  215.10(d).  The  exemption  from  stay 
can  be  granted  only  by  the  Chief. 
Paragraph  (d)(l)(iHiv)  defines 
emergency  and  cites  examples.  A  review 
by  the  Department  indicates  that 
exemptions  are  needed  to  allow 
activities  to  occur  in  response  to 
unexpected,  serious  occurrences  or 
situations  urgently  requiring  prompt 
action.  The  examples  of  an  emergency 
given  in  $  215.10  are  not  intended  to  be 
all-inclusive  in  recognition  that  the 
Chief  needs  discretion  to  determine 
when  an  emergency  exists.  Paragraph 
(d)(2)  of  this  section  of  the  final  rule 
requires  the  Responsible  Official  to 
notify  the  public  that  the  agency  intends 
to  handle  the  action  as  an  emergency  as 
part  of  its  notice  of  the  proposed  action. 
Additionally,  examples  of  how  the 
Forest  Service  may  respond  to 
emergency  situations  has  been  added  to 
section  215.10(d)(2). 

Proposed  §  215.26(aX2l  This  section 
is  S  215.11  Who  may  participate  in 
appeals  in  the  final  rule.  The  proposed 
rule  provided  that  any  person  who,  or 
non-federal  organization  that,  provided 
comment  or  otherwise  expressed 
interest  in  the  specific  proposal  prior  to 
the  close  of  the  conunent  period  could 
file  an  appeal.  For  proposed  actions 
subject  to  §  215.3,  the  proposal  nrovided 
that  persons  or  organizations  wno  could 
appeal  must  have  provided  comment  or 
otherwise  expressed  their  interest  in  the 
specific  proposal  prior  to  the  close  of 
the  coounent  period. 

The  lack  of  definition  in  21S.26(aK2) 
in  the  proposed  rule  for  the  words 
"otherwise  expressed  interest"  was  an 
issue  for  many  respondents.  In  general, 
supporters  of  the  proposed  rule  want 
the  "expressed  interest"  to  be  in 
writing.  (The  Act.  Sec  322(c).  states 
"•  •  •  written  or  oral  comments  or  by 
otherwise  notifying  *  •  •")  Some  of  the 
same  respondents  also  stated  that 
appeal  i&sues  should  be  limited  to  those 
specific  OMmnents  that  appellants 
addressed  during  the  comment  period. 


A  small  number  of  people  suggested 
that  bonds  should  be  posted  by  those 
who  file  appeals.  Some  reviewers 
suggested  that  appellants  should  be  U.S. 
citizens  over  18  years  of  age.  A  very 
small  group  of  respondents  believed 
that  non-local  persons  or  organizations 
should  be  denied  appeal  ri^ts.  These 
respondents  felt  they  were  being  held 
"hostage"  by  people  living  far  away 
with  no  knowledge  of  the  area.  Other 
respondents  believed  that  no  prior 
expression  of  interest  should  be 
necessary  in  order  to  have  standing  to 
appeal. 

Response.  In  the  colloquy  on  Forest 
Service  appeals  during  Senate 
consideration  of  the  Act.  it  is  apf>arent 
that  Congress  expects  the  Forest  Service 
to  clearly  define  a  process  by  which 
"standing"  requirements  are  met.  One 
Senator  stated  "I  feel  that  it  is 
imperative  that  as  the  Forest  Service 
implements  the  appeal  provision  in  this 
legislation,  they  must  clearly  define  a 
process  by  which  the  public  comments 
that  are  received,  in  whatever  form,  are 
clearly  documented.  If  there  is  ever  a 
question  of  standing.  I  feel  the  burden 
of  proof  should  be  on  the  Forest  Service 
to  prove  that  an  individual  does  not 
have  standing  rather  than  the  appellant 
having  to  prove  that  he  or  she  is  eligible 
to  file  an  appeal." 

Section  322(c)  of  the  Act  makes  clear 
that  a  person  who  has  submitted  written 
or  oral  comments  or  otherwise  notified 
the  Forest  Service  of  an  interest  in  the 
proposed  action  during  the  public 
comment  process  may  appeal  a 
decision.  Therefore,  it  is  not  in  keeping 
with  the  Act  to  restrict  the  right  of 
appeal  only  to  those  who  have 
submitted  written  comments,  or  to* those 
who  live  in  the  "local"  area;  or  on  the 
other  hand,  to  allow  anyone  to  appeal 
regardless  of  whether  they  have 
previously  expressed  interest. 

The  final  rule  at  §  215. 11(a)  now 
states  that  an  appeal  of  decisions 
pursuant  to  this  part  may  be  filed  by 
persons  who,  or  any  non-Federal 
organization  or  entity  that,  submitted 
written  comment  in  response  to  an 
environmental  assessment  or  letter 
describing  the  action,  or  provided 
comment  or  otherwise  expressed 
interest  in  a  specific  proposal  at  any 
time  prior  to  the  close  of  the  comment 
period  specified  in  §  215.6.  Section 
215.6  sets  the  requirements  for 
information  to  be  provided  by  persons 
submitting  comments. 

As  previously  noted  in  the  discussion 
of  definitions,  the  term  "intervener"  has 
been  replaced  in  the  final  rule  with  the 
term  "interested  parties"  to  better  reflect 
the  informal  nature  of  the  appeal 
process  and  of  the  relationsnip  between 


those  who  appeal  and  those  who  wish 
to  comment  on  an  appeal.  Under 
§  215.13(e),  interested  parties  may 
participate  in  the  ap(>eal  process  by 
sending  written  comments  to  the 
Appeal  Reviewing  Officer  no  later  than 
15  days  after  the  close  of  the  appeal 
filing  period  and  providing  a  copy  to 
appellant  They  may  also  participate  in 
the  informal  disposition  meeting(s)  as 
provided  in  215.13(f)(1).  There  are  no 
longer  any  "standing"  requirements  for 
"interested  parties." 

The  proposed  rule  stated  that  Federal 
agencies  could  not  participate  as 
appellants,  but  it  was  unclear  whether 
Federal  agencies  could  participate  as 
interveners.  The  final  rule  215.11(c) 
makes  clear  that  federal  agencies  cannot 
participate  as  either  appellants  or 
interested  parties. 

Proposed  §215.27.  This  is  §  215.12  in 
the  final  rule.  The  final  rule  requires  the 
appeal  to  be  filed  with  the  Appeal 
Eteciding  Officer.  In  addition,  the  table 
has  been  corrected  to  make  the  Regional 
Forester  the  Appeal  Deciding  Officer  for 
both  District  Ranger  and  Forest 
Supervisor  decisions. 

Proposed  §  215.28.  This  is  S  215.13 
Appeal  time  periods  and  process  in  the 
final  rule.  Also,  as  noted  in  the 
discussion  of  proposed  §  215.6, 
extensive  comments  were  received  on 
evidence  of  timely  filing  of  appeals. 
Those  respondents  who  wantra  to 
eliminate  any  delay  in  the 
administrative  review  process  and 
subsequent  implementation  of  the 
Responsible  Official's  decision  favored 
the  proposed  provision  that  an  appeal 
should  be  received,  rather  than 
postmarked  by  the  closing  date. 

Response.  In  response  to  comments 
received,  the  final  rule,  at  §  215.13(c), 
adopts  a  postmark  or  facsimile  date 
imprint  as  evidence  of  timely  filing  of 
appeal.  Requiring  documents  to  be 
received  bv  the  end  of  the  appeal  period 
was  intended  to  allow  the  maximum 
amount  of  time  (15  days)  to  set  up  an 
informal  meeting  to  attempt  to  resolve 
the  appeal  Section  322  of  the  Act  states 
that  this  meeting  shall  take  place  no 
later  than  IS  days  after  the  closing  date 
for  filing  an  appeal,  not  after  receipt  of 
the  appeal. 

In  the  past,  the  postmark  has  been 
used  (or  time  and  date  on  a  facsimile) 
as  evidence  of  timely  filing.  The  final 
rule  reinstates  that  practice. 

However,  this  change  may  restrict  the 
time  available  for  scheduling  an 
informal  disposition  meeting  and  may 
reduce  the  time  available  for  the  Appeal 
Reviewing  Officer's  review  and 
recommendation  and  the  Appeal 
Deciding  Officer's  decision  on  the 
appeal.  It  is  now  likely  that  the  opti(Hial 
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15-day  extension  period  contained  in 
§  215.34(c)  will  be  used  in  almost  every 
case.  To  reflect  this,  the  appeal  decision 
due  date  in  §  21S.13(h)(3)  has  been 
extended  to  45  days  following  the  end 
of  the  appeal  filing  period  (30  days  plus 
the  15-aay  extension).  However,  to 
assure  timely  decisions,  §  215.13(d)  has 
been  included  to  prevent  any  further 
extensions  of  time. 

It  should  be  noted  that  the 
Responsible  Official  need  not  wait  until 
the  end  of  the  appeal  period  to  schedule 
an  informal  disposition  meeting  with 
the  appellant.  That  contact  may  be  made 
as  soon  as  possible  after  the  appeal  is 
received. 

Paragraph  (e)  requires  any  interested 
party  to  submit  comments  to  the  appeal 
reviewing  ofGcer  within  15  days  aner 
the  close  of  the  appeal  filing  period  and 
to  provide  a  copy  to  the  appellants  at 
the  same  time.  This  provision  was 
added,  because  there  is  no  good  way  to 
quickly  determine  who  wants  to  submit 
comments  on  an  app)eal  as  a.n  interested 
party,  and  since  the  timeline  for 
completing  the  appeal  process  under 
this  statute  is  very  short,  it  will  be  up 
to  interested  parties  themselves  to 
contact  the  Appeal  Deciding  Officer  to 
see  if  an  appeal  has  been  filed,  ask  for 
the  name  and  address  of  the  .Appeal 
Reviewing  Officer  and  of  the  appellants, 
and  to  submit  their  comments  on  time. 
Although  this  puts  a  responsibility  on 
the  interested  party,  this  is  a  reasonable 
approach,  since  the  alternative  is  to 
burden  the  Forest  Service  with  the 
impossible  task  of  identifying  and 
contacting  all  interested  parties  to 
apprise  them  of  each  appeal. 

Paragraph  (f)(1)  of  this  section  has 
been  changed  to  provide  that  interested 
parties  may  also  participate  in  the 
informal  disposition  meeting  and  can 
obtain  the  location,  dote  and  time  for 
the  meeting  from  the  Responsible 
Official. 

Paragraphs  (f)(1).  (2).  and  (3)  give 
more  specific  instruaions  on  the 
timeframes  for  appeal  task 
accomplishment.  The  final  rule  requires 
the  Responsible  Official  to  transmit  the 
decision  documentation  and  records  of 
informal  meetings  to  the  Reviewing 
Officer  within  15  days  of  the  close  of  the 
appeal  filing  period.  A  requirement  was 
added  that  the  Ap(>eal  Reviewing 
Officer  must  send  the  recommendation 
to  the  Appeal  Deciding  Officer  within 
30  days  of  the  end  of  the  appeal  filing 
period.  The  timeframe  for  the  Appeal 
Deciding  Officer  to  issue  a  decision  on 
the  appeal  was  changed  to  45  days  after 
the  end  of  the  appeal  filing  period. 

Paragraph  (g)(1)  through  (3)  of  this 
section  of  the  proposed  rule  were  either 
not  included  in  the  final  rule  because 


they  are  unnecessary  steps  in  the 
process  or  were  Inccuporated  into 
paragraphs  (f)(1)  through  (3). 

Proposed  §  215  J19.  This  is  §  21S.14 
Content  of  an  appeal  in  the  final  rule. 
SiBce  the  informal  meeting  is  no  longer 
announced  in  the  decision  document, 
paragraph  (b)(5)  (requiring  the 
appellants  to  indicate  whether  they  will 
attend  the  informal  meeting)  was  not 
retained  in  the  final  rule. 

Proposed  §  215.30.  This  is  §  215.15 
dismissa]  of  appeal  without  review  in 
the  final  rule.  Wording  was  added  to 
paragraph  (a)(5)  to  allow  dismissal  of  an 
appeal  if  the  app>ellant  did  not  express 
an  interest  in  the  specific  proposal  at 
any  timeprior  to  close  of  the  comment 
period.  This  makes  it  clear  that 
appellants  need  only  to  have  submitted 
comments  at  some  time  diuing  the 
plaiming  of  the  specific  project  and  do 
not  necessarily  have  to  submit 
comments  during  the  comment  period 
specified  in  this  rule. 

Proposed  §215.31.  These  provisions 
on  "intervention"  were  incorporated 
into  §  215.11  "Who  may  participate  in 
appeals"  of  the  final  rule  under  the 
topic  heading  Comments  from 
interested  parties. 

Proposed  §215.32.  This  is  §  215.16 
Informal  disposition  in  the  final  rule. 
The  proposed  rule,  in  accordance  with 
the  Act,  provided  a  15-day  period 
following  the  close  of  the  appeal  period 
during  which  the  Responsible  Official, 
or  designated  representative,  was  to 
meet  with  an  appellant  to  attempt  to 
resolve  the  appeal. 

Some  people  were  concerned  that  the 
15-day  limit  in  the  Act  and  regulation 
was  too  short  to  allow  meaningful 
dialogue  and  negotiation  to  take  place. 
Other  concerns  dealt  with  the 
requirement  that  the  date  and  place  of 
the  meeting  must  be  determined  at  the 
time  of  decision  and  be  announced  in 
the  decision  document.  Therefore,  the 
sppellant(s)  might  be  unable  to  attend 
the  meeting.  Some  people  suggested 
arranging  the  date  and  place  of  the 
meeting  after  consulting  with  the 
appellant.  Also  of  concern  was  the 
provision  in  the  Act  that  the  informal 
disposition  meeting  be  held  in  the 
vicinity  of  the  lands  affiected  by  the 
decision.  It  was  felt  that  the  expense 
and  time  required  to  travel  long 
distances  to  the  place  of  the  meeting 
might  preclude  some  appellants  from 
participating  in  the  informal  disposition 
process.  One  person  suggested 
appellants  should  be  reimbursed  for 
expenses  or  time  away  from  woric. 
Others  felt  the  meeting  should  not  be 
optional;  that  appellants  should  be 
required  to  meet  with  the  Forest  Service 


to  work  cut  an  informal  disposition  of 
theappeaL 

Response.  The  Act  states:  "A 
designated  employee  of  the  Forest 
Service  shall  offer  to  meet  with  each 
individual  who  files  an  appeal  *  •  • 
and  attempt  to  dispose  oi^e  appeal. 
Each  meeting  •  •  *  shall  take  place  not 
later  than  15  days  after  the  closing  date 
for  filing  an  appeal;  and  at  a  location 
designated  by  the  Chief  of  the  Forest 
Service  that  is  in  the  vicinity  of  the 
lands  affected  by  the  decision." 

Extending  the  15-day  time  period  and 
requiring  appellants  to  attend  were 
determined  by  the  Department  not  to  be 
in  keeping  with  the  wording  of  the  Act. 
This  short  time  period  emphasizes  the 
importance  of  being  involved  early  in 
the  planning  process.  It  was  not  the 
intent  of  the  Act  to  encourage  members 
of  the  public  to  wait  until  the  last 
minute  to  express  concerns  about 
projects. 

The  Act  clearly  pxit  the  responsibility 
for  offering  to  meet  on  the  agency,  not 
on  the  appellant  The  proposed  rule 
addressed  this  by  pre-sdieduling  the 
informal  disposition  meeting  and 
including  the  date,  time,  and  location  in 
the  decision  documentation  and  the 
pubUc  notice  of  decision  published  in 
the  designated  newspaper.  In  response 
to  public  concerns,  the  final  rule  at 
§  215.16(b)  now  requires  the 
Responsible  Official  to  get  in  touch  with 
the  appellant(s)  and  offer  to  meet  and 
discuss  resolution  of  the  issues  raised  in 
the  appeal  as  soon  as  possible  after  the 
appeal  has  been  filed. 

The  Department  views  meetings  "on 
the  ground"  as  the  best  way  to  resolve 
concerns  raised  by  the  public  However, 
the  difficulty  of  this  requirement  is  also 
realized.  The  final  rule  §  215.16(b)  states 
that  the  location  of  the  meeting  shall  be 
in  the  vicinity  of  the  lands  affected  by 
the  decision  but  makes  allovrances  for 
moving  the  location  at  the  discretion  of 
the  Responsible  Official.  Final  rule 
§  215.16(c)  allows  for  telephone 
conferences  and  video  conferences  if  an 
in-person  meeting  cannot  take  place. 
There  is  still  concern  that  using  the 
postmark  as  evidence  of  timely  filing  of 
an  appeal  (an  appeal  may  arrive  past  the 
end  of  the  appeal  period  and  still  be 
timely  by  postmark)  may  cut  into  the 
15-day  period  for  the  informal 
resolution  meeting.  Given  the  statutory 
provisions,  the  Department  sees  no  way 
to  resolve  this  problem. 

Paragraph  (aj  now  requires  the 
Responsible  Official  to  get  in  touch  with 
the  appellant  promptly  after  the  appeal 
is  filed  to  offiar  to  meet  m  an  effort  to 
resolve  the  appeal  informally.  This 
complies  v^th  the  intent  of  the  Act  and 
replaces  the  notice  of  informal  me3ting 
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listed  in  the  decision  document  and  the 
decision  announcement  in  the 
newspaper. 

Paragraph  (b)  was  added  to  specify 
thaft  the  meeting  shall  be  held  in  the 
vidnity  of  the  lands  affected  by  the 
decision. 

Paragraph  (c)  was  added  to  indicate 
that  although  in-person  meetings  are 
preferred,  other  types  of 
communications  may  be  used  to  confer 
and  to  accommodate  schedules  and 
travel  distance. 

Paragraph  (d)  was  reworded  to  require 
the  appellant  to  write  a  letter  to  the 
Appeal  Deciding  Officer  withdrawing 
the  appeal.  This  more  specifically 
indicates  the  type  of  notice  that  is 
required  firom  the  appellant 
withdrawing  an  appeal.  A  written 
timely  withdrawal  more  formally  and 
clearly  documents  the  agreement  to 
withdiraw  an  appeal. 

Paragraph  (ej  nas  been  reworded  to 
require  the  Responsible  Official  to 
notify  the  Appeal  Reviewing  Officer  in 
writing  if  the  appeal  is  not  resolved  in 
the  informal  meeting,  and  eliminates  the 
requirement  from  this  section  that 
intervenOr  comments  be  sent  as  part  of 
the  appeal  record.  Inclusion  of  the 
interested  party  comments  in  the  appeal 
record  is  now  covered  under  215.2. 

Proposed  §  215.33.  This  is  §215.17 
Formal  disposition  In  the  final  rule.  The 
propcwed  rule  stated  that  if  an  Appeal 
Deciding  Officer  did  not  issue  a 
decision  within  45  days,  "the  decision 
being  appealed  stands  as  the  final 
agency  decision." 

Some  respondents  noted  a  lack  of 
agency  accountability  associated  v«th 
this  provision.  There  would  be  no 
incentive  for  the  Forest  Service  to 
decide  appeals  within  the  45-day  limit, 
since  by  "not  deciding,"  the  original 
project  decision  would  become  final  It 
was  noted  that  the  agency  could 
virtually  ignore  appeals.  A  person's  only 
recourse  would  then  be  litigation. 
Many  people  noted  that  a  finite 
period  for  deciding  appeals  was 
necessary  because  delays  associated 
with  appeals  result  in  uncertainty  for 
businesses  and  communities  dependent 
upon  the  national  forests  and  waste 
money. 

Response.  Although  the  Act  contains 
this  requirement,  it  is  entirely  within 
Forest  Service  jurisdiction  to  require  a 
decision  on  the  appeal  within  the 
prescribed  time  period.  TTie  final  rule 
215.17(b)  therefore  states  the  Appeal 
Deciding  Officer  shall  issue  a 
notification  to  the  appellants  concerning 
the  disposition  of  their  appeal  within 
the  allotted  time.  The  Department 
believes  appellants  deserve  a  response 
firom  the  Appeal  Deciding  Officer  and 


that  the  Forest  Service  should  not.  in 
essence,  ignore  concerns  raised  by  the 
public. 

Paragraph  (a)  requires  the  Appeal 
Deciding  Officer  to  issue  an  appeal 
decision  not  later  than  45  days  after  the 
end  of  the  appeal  filing  period. 

Proposed  paragraph  (b)(2)  has  not 
been  incorporated  because  the  final  rule 
requires  the  Appeal  Deciding  Officer  to 
issue  a  vmtten  notification  concerning 
disposition  of  an  appeal  This  was  in 
response  to  public  concern  about  use  of 
the  (pocket  approval)  provision  of  the 
Act  to  "rubber  stamp"  a  responsible 
official's  decision.  The  notification 
requirement  will  avoid  the  appearance 
of  ignoring  an  appeal  and  promote 
accountability. 

Proposed  §215.34.  This  is  §  215.18 
Appeal  deciding  officer  authority  in  the 
final  rule.  Paragraph  (c)  Extension  of 
time  was  not  incorporated  in  the  final 
rule  because  the  appeal  review  period 
has  been  already  set  at  45  days  and  no 
extensions  are  possible. 

Paragraph  {ef  Appeal  decisions  was 
not  included  in  this  section  of  the  final 
rule  because  it  is  already  covered  in 
§  215.13(h)(3). 

Proposed  §215.35.  This  is  §  215.19 
Appeal  reviewing  officer  authority  in  the 
final  rule.  Public  comment  expressed 
concern  that  too  many  Forest  Service 
officials  were  involved  in  the  formal 
disposition  process;  that,  in  addition, 
the  Appeal  Reviewing  Officers  might  be 
Responsible  Officials  on  other 
decisions,  thus  creating  the  perception 
of  bias  during  the  review.  Some 
respondent's  were  concerned  about  the 
potential  for  bias  if  a  forest  supervisor 
could  review  a  district  ranger's  decision 
on  the  same  forest. 

Support  was  expressed  in  a 
significant  nmnber  of  comments  for 
confining  review  of  decisions  to  one 
level  of  the  Forest  Service.  There  also 
were  a  number  of  comments  in  favor  of 
retaining  the  current  (two  level)  process. 
Suggestions  also  were  made  to  establish 
a  review  board,  which  was  perceived  as 
being  more  objective  in  reviewing 
decisions. 

Response.  In  response  to  the  concern 
about  the  appearance  of  bias  by  a  person 
being  a  line  officer  of  equal  level,  the 
final  rule  at  section  §  215.19(a) 
designates  the  Appeal  Reviewing  Officer 
as  follows:  an  agency  official  at  the 
regional  level  designated  by  the  Chief 
for  appeals  of  district  ranger  and  forest 
supervisor  decisions;  and  an  agency 
official  at  the  Washington  Office  level 
designated  by  the  Qiief  for  appeals  of 
regional  forester  decisions.  Under  the 
final  rule,  the  Appeal  Reviewing  Officer 
may  not  have  participated  in  the  initial 
decision  and  will  not  be  responsible  for 


implementing  the  initial  decision  after 
the  appeal  is  decided. 

Paragraph  (b)  Scope  o/ review  was 
rewritten  to  clarify  that  the  Appeal 
Reviewing  Officer's  review  is  to  focus 
on  decision  documentation  and  the 
appeal  record.  The  appeal  record  is 
defined  in  §  215.2.  The  reference  to  the 
App>eal  Reviewing  Officer  seeking 
additional  information  from  any  source 
was  not  adopted  because  the  decision 
on  the  app>eal  should  be  based  on  the 
same  information  used  in  the 
Responsible  Official's  decision. 

Paragraphs  (c)  Review  period  and  (d) 
Appeal  disposition  recommendation 
have  been  included  in  the  final  rule  at 
§  215.13(0(2).  A  new  paragraph  (c)  has 
been  added  in  §  215.19  to  clarify  that 
the  Appeal  Reviewing  Officer's  review 
of  decisions  shall  focus  on  decision 
documentation  developed  by  the 
Responsible  Official  in  reaching  a 
decision,  issues  raised  in  the  appeal, 
and  comments  submitted  by  interested 
parties. 

Proposed  215.36.  This  is  §  215.20 
Policy  in  event  of  judicial  proceedings 
in  the  final  rule.  "This  section  was  edited 
to  acknowledge  that  the  Department 
may  waive  ejdbaustion  of  administrative 
remedies  as  an  argument  in  court 
actions. 

Proposed  215.37.  This  is  §  215.21 
Applicability  and  effective  date  in  the 
final  rule.  No  change  was  made  in  this 
section. 

Summary 

The  Department  is  committed  to 
fostering  a  public  involvement  climate 
that  allows  for  the  open  expression  of 
ideas  and  encourages  the  public  to  join 
with  the  Agency  in  identifying  and 
analyzing  natiual  resource  management 
options  which  result  in  balanced, 
multiple-use  management  of  the 
national  forest.  In  examining  the 
efficiency  of  the  current  api>eal  process, 
the  question  is  not  whether  the  public 
should  be  involved  in  Forest  Service 
planning  and  decisionmaking,  but  when 
and  how  that  involvement  should  occur. 
The  Act  allows  for  expanded 
opportunities  for  public  involvement  in 
Forest  Service  decisionmaking.  With 
section  322  of  the  Act,  Congress 
recognized  that  critical  decisions 
irretrievably  committing  resources 
generally  occur  at  the  project  level  of 
decisionmaking,  a  view  long  held  by  ■ 
both  the  Department  and  the  coiuts.  as 
evidenced  in  decisions  rendered  on 
appeals  and  in  court  decisions  on 
challenges  to  forest  plans. 

The  DNspartment  has  concluded  that 
the  public  interest  is  best  served  by 
mutual  efforts  to  resolve  differences 
during  the  decisionmaking  process. 
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retber  than  after  a  decision  has  been 
made.  Therefore,  in  impiementing  this 
rule,  the  Department  hopes  to  expend 
opportunities  for  pre-decisional 
involvement  of  the  public  in  agency 
decisionmaking  by  establishing 
procadiues  to  require  public  notice  of 
and  opportunity  to  comment  on 
propoised  actions.  The  procedures  for 
the  appeal  of  project  and  activity 
decisions  which  implement  forest  plans 
will  allow  for  expeditious  review  of 
public  concerns. 

Adding  a  pre-dedsional  public  notice 
and  comment  opportunity  will  help 
reduce  the  uncertainty  that  results  from 
post-decisional  appeals  for  communities 
dependent  upon  Forest  Service  goods 
and  services,  and  will  allow  for  greater 
stability  in  these  dependent 
commimities. 

Regulatory  Impact 

This  final  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12866  governing  "Regulatory 
Planning  and  Review.'The  rule  will  not 
substantially  increase  prices  or  costs  for 
consumers,  industry,  or  State  or  local 
governments,  nor  adversely  affiact 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  in  foreign  markets.  To  the 
contrary,  adoption  of  this  rule  is 
intendwl  to  substantially  reduce  the 
disruption  and  delay  arising  from  the 
current  appeal  rule  and,  thereby, 
provide  a  greater  assurance  that  the 
Forest  Service  can  carry  out  programs 
authorized  and  funded  by  Congress. 
Moreover,  this  rule  has  been  considered 
in  light  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  and  it  has  been 
determined  that  this  section  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  by  that  Act 

Executive  Order  No.  12278 

Executive  order  No.  12778 
implements  the  Qvil  Justice  Reform 
Act.  The  General  Counsel  has  certified 
to  the  Office  of  Management  and  Budget 
that  the  regulations  in  this  rule  meet  uie 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  Executive  Order 
No.  12778.  By  focusing  on  pre- 
decisional  notice  and  comment,  this 
rule  is  fully  consistent  with  the 
President's  emphasis  In  implementing 
the  Civil  Justice  Reform  Act  to  use  early 
and  ahemative  methods  to  resolve 
conflicts  and  thereby  reduce  the 
potential  of  litigation. 

EaTiroBmentaJ  Impact 

This  final  rule  falls  within  a  category 
of  actions  (Rules,  regulations  or  policies 


to  establish  Service-wide  administrative 
procedures,  program  processes,  or 
instructions)  which  normally  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  quality  of  the 
human  environment  and,  therefore,  may 
be  categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement  unless  scoping  indicates 
extraordinary  circumstances  exist 
(Forest  Service  Handbook  1909.15, 
section  31.1b,  paragraph  2;  57  FR  43180, 
September  18. 1992).  Scoping  of  the 
proposed  rule  indicated  that  there  were 
no  extraordinary  circumstances 
involved.  Therefore,  this  final  rule  is 
excluded  from  documentation  in  an 
environmental  assessment  or 
environmental  impact  statement. 

ControUing  Paperwork  Burdens  on  the 
Public 

This  rule  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  part 
1320  and  thereby  imposes  no  paperwoik 
burden  on  the  public 

List  of  Sabjects  in  36  CFR  Parts  21S  and 
217 

Administrative  practice  and 
prooed\ue.  National  farads. 

Accordingly.  36  CFR  chapter  n  is* 
amended  as  set  forth  below. 

Add  a  new  part  215  to  reed  as  follows: 

PART  215-MOT1CE.  COMMENT.  AND 
APPEAL  PROCEDURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVIIIfeS 

215.1  Purpoat  and  Kope. 

215.2  Definitions. 

215.3  ProposM  actions  subject  to  ootioe  and 
comment 

215.4  Actions  not  subject  to  notice  and 
cominent 

215.5  Notice  for  public  comment  on 
proposed  actions. 

215.6  Response  (o  comments  received  on 
proposed  actions. 

215.7  Dedcions  subject  to  appeal. 

215.8  Decisions  not  subject  to  appeal. 

215.9  hiotica  of  decisions. 

215.10  ImpieroentaticHi  of  decisions. 

215.11  Who  may  participete  in  appeals. 

215.12  Where  to  file  appeals. 

215.13  Appeal  time  periods  and  process. 

215.14  Content  of  an  api>eal. 

215.15  Dismissal  of  appeal  without  review. 

215.16  Informal  disposition. 

215.17  Fonnal  dispceition. 

215.18  Appeal  deciding  offioer  authority. 

215.19  Appeal  reviewing  ofiker  authority. 

215.20  Policy  in  event  of  judicial 
proceedings. 

215.21  Applicability  and  effective  date. 


Avibarity:  16  U.S.C.  472,  551;  see.  322, 
Pub.  L  103-381, 106  Stat.  1419  (16  U.S.C 
1612  note). 

S21&1    l^irpose  and  scope. 

(a)  Purpose.  The  rules  of  this  part 
have  two  purposes.  First,  this  part 
establishes  a  process  by  which  persons 
or  organizations  may  receive  notice  and 
be  provided  opportunity  to  comment  on 
proposed  actions  implementing  national 
forest  land  and  resource  management 
plans  prior  to  a  final  decision  by  the 
responsible  official.  This  includes 
notice  of  and  opportunity  to  comment 
on  nonsignificant  amendments  of  land 
and  resource  management  plans  that  are 
made  in  conjunction  with  those 
proposed  actions.  Second,  this  pert 
provides  for  prompt  administrative 
review  of  project  and  activities 
implementing  forest  plans  and 
establishes  who  may  appeal  decisions 
on  planned  actions,  the  kind  of 
decisions  that  may  be  appealed,  the 
respoisibilities  of  the  participants  in  an 
appeal,  and  the  procedures  thst  spply. 

(o)  Scope.  The  process  established  in 
this  part  constitutes  the  final 
administrative  opportujiity  for  the 
public  to  influence  National  Forest 
System  project  decisionmaking  prior  to 
implementation.  The  rules  of  mis  part 
complement,  but  do  not  replace, 
numerous  other  opportimities  to 
participate  in  and  influence  agency 
decisionmaking  provided  pursuant  to 
the  National  Environmental  PoUcy  Act 
of  1969.  the  National  Forest 
Management  Act,  and  the  implementing 
regulations  and  procedures  in  40  CFR 
parts  1500-1508  and  36  CFR  parts  210 
and  219,  Forest  Service  Manual 
Chapters  1920  and  1950,  and  Forest 
Service  Handbooks  1909.12  and 
1909.15. 

1218.2    Deflniticn& 

For  the  purpose  of  this  part — 

Appeal  is  the  written  document  filed 
with  an  Appeal  Deciding  Officer  by  one 
who  objecis  to  a  decision  covered  by 
this  part. 

Appeal  Deciding  Officer  is  the  Forest 
Service  line  officer  having  the  delegated 
authority  and  rasponsibile  to  render  a 
decision  on  an  appeal  filed  under  this 
part. 

Appeal  Period  is  the  45  calendar<lay 
period  during  which  an  appeal  may  be 
filed  with  the  Appeal  Deciding  Officer. 

Appeal  Record  is  the  information 
assembled  and/or  created  during  the 
course  of  an  appeal  and  upon  which 
review  of  an  appeal  is  conducted.  It 
consists  of  the  decision  dociunentation. 
the  appeal,  the  Responsible  Official's 
documentation  of  the  informal 
disposition  meeting,  the  public  notice  of 
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dedsioD  document,  and  vvritten 
comments  submitted  by  interested 
parties. 

Appeal  Reviewing  Officer  is  an  agency 
oflicial  who  reviews  an  appeal  and 
makes  a  written  recommendation  to  the 
Appeal  Deciding  Oflicer  on  the 
disposition  of  the  appeal. 

Appellant  is  a  person  or  organization 
filing  an  appeal  under  this  part. 

Categorical  Exclusion  refers  to  • 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  efTect  on  the  human 
environment  and  for  which  neither  an 
environmental  impact  statement  (EIS) 
nor  an  environmental  assessment  (EA) 
is  required  (40  CFR  1508.4;  Forest 
Service  Handbook  1909.15,  Chapter  30). 

Comment  Period  is  the  30  calendar 
day  poiod,  following  publication  of  the 
notice  for  public  comment,  available  to 
interested  persons  to  provide  comments 
to  a  Responsible  Official  on  a  proposed 
action  subfect  to  this  part. 

Decision  Document  is  the  document 
that  records  the  decisions  for  actions 
impleroenting  land  and  resource 
management  plans.  (See  also,  Record  of 
Decision,  Decision  Notice,  and  Decision 
Memo.) 

Decision  documentation  refers  to  the 
decision  document  and  all  relevant 
environmeijtal  and  other  analysis 
documentation  and  records  on  which 
the  Responsible  Official  based  a 
dedsion  that  is  at  issue  under  an  appeal 
filed  pursuant  to  this  part.  EJedsion 
documentation  may  indude,  but  is  not 
limited  to,  a  project  or  case  file.  Record 
of  Dedsion.  Dedsion  Notice,  Dedsion 
Memo,  environmental  assessment, 
finding  of  no  significant  impact,  diaft 
and  final  environmental  impact 
statement,  land  and  resource 
management  plan,  regional  guide,  and 
documents  incoiporated  by  reference  in 
any  of  the  preceding  documents. 

Decision  Memo  is  a  condse  vnitten 
record  of  a  Responsible  Offidal's 
dedsion  to  implement  actions  that  have 
been  categorically  excluded  from 
documentation  in  an  environmental 
impact  statement  or  environmental 
assessment  (40  CFR  1508.4.  Forest 
Service  Handbook  1909.15,  Chapter  30). 

Decision  Notice  is  a  condse  %vritten 
record  of  ■  Responsible  Offidal's 
dedsion  based  on  an  environmental 
assessment  and  a  finding  of  no 
significant  impact  (40  CFR  1508.9, 
Forest  Service  Handbook  1909.15, 
Chapter  40). 

Environmental  Assessment  is  a 
concise  public  doctunent  that  provides 
sufficient  evidence  and  analysis  fior 
determining  whethw  to  prepare  an 
environmental  impact  statement  or  a 
finding  of  no  significttit  impact  (40  CFR 


1508.9:  Forest  Service  Handbook  (FSH), 
1909.15,  Chapter  40). 

Environmental  Impact  Statement  is  a 
detailed  written  statement  as  required 
by  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1508.11;  FSH  1909.15.  Chapter  20). 

Finding  of  No  Significant  Impact 
(FONSI)  is  a  document  prepared  by  a 
federal  agency  presenting  the  reasons 
why  an  action,  not  otherwise  excluded, 
will  not  have  a  significant  effect  on  the 
human  environment  and  for  which  an 
environmental  impact  statement, 
therefore,  will  not  be  prepared.  It 
indudes  the  environmental  assessm«at 
or  a  summary  of  it  and  shall  note  any 
other  environmental  documents  related 
to  it  (40  CFR  1508.13;  Forest  Service 
Handbook  1909.15,  Chapter  40). 

Forest  Service  line  officer  is  a  F(Hest 
Service  ofiidal  who  serves  in  a  dired 
line  of  command  from  the  Chief  and 
who  has  the  delegated  authority  to  make 
and  execute  dedsions  subjed  to  this 
part.  Spedfically,  for  the  purposes  of 
this  part,  a  Forest  Service  employee  who 
holds  one  of  the  following  offices  and 
titles:  Distrid  Ranger,  Deputy  Forest 
Supervisor,  Forest  Supervisor,  Deputy 
Regional  Forester,  Regional  Forester, 
Assodate  Deputy  Chief,  Deputy  Chief. 
Assodate  Chief  of  the  Forest  Service,  or 
an  employee  delegated  the  authority  to 
ad  in  one  of  these  capadties. 

Interested  Party  is  a  person  or 
organization  other  than  the  appellant 
that  provides  written  information  to  the 
Appeal  Reviewing  Officer  regarding  an 
appeal. 

Proposed  action  is  a  proposal  made 
by  the  Forest  Service  to  authorize, 
recommend,  or  implement  an  action  on 
National  Forest  System  lands  to  meet  a 
spedfic  purpose  and  need  which  is 
subjed  to  the  notice  and  comment 
provisions  of  this  part. 

Proposed  Timber  Harvest 
Categorically  Excluded  from 
Documentation  under  Forest  Service 
Handbook  1909.12,  section  31.2, 
paragraph  4  is  timber  harvest  which 
removes  250.000  board  feet  or  less  of 
merchantable  wood  produds,  or  salvage 
which  removes  1,000,000  board  feet  or 
less  of  merchantable  %rood  products; 
which  requires  one  mile  or  less  of  low 
standard  road  construction  (Service 
level  D.  FSH  7709.56);  and  assures 
regeneration  of  harvested  or  salvaged 
areas,  where  required;  which  normally 
are  categorically  exduded  from 
documentation  in  an  environmental 
assessment  or  environmental  impad 
statement;  and  for  which  a  proved  or 
case  file  and  dedsion  m«no  are 
required  (Forest  Service  Handbodc 
1909.12.  aec.  31.2.  pare.  4). 


Record  of  Decision  is  a  document 
signed  by  a  Responsible  Offidd 
recording  a  decision  that  was  preceded 
by  preparation  of  an  environmental 
impad  statement  (40  CFR  1505.2;  Forest 
Service  Handbook  1909.15.  Chapter  20). 

Responsibile  Official  is  the  Forest 
Service  Une  officer  who  has  the 
authority  and  responsibility  to  malce 
dedsions  on  proposed  actions  subjed  to 
notice,  comment  and  appeal  under  this 
part 

S21&3    Propoaed actions sul)iact to netlee 


The  notice  and  comment  procedures 
of  §  215.5  apply  only  to  the  following 
adi(xi8: 

(a)  Proposed  adions  implementing 
national  forest  land  and  resource 
management  plans  (36  CFR  219.11)  for 
which  an  environmental  assessment  ig 
prepared. 

(d)  Proposed  timber  harvest  as 
described  in  Paragraph  4.  sedion  31.2  of 
Forest  Service  Handbook  1905.15  for 
which  a  pro)ed  or  case  file  and  Dedsion 
Memo  are  required. 

(c)  Nansignificant  amoidments  (36 
CFR  part  219)  to  land  and  resource 
management  plans  that  are  included  as 
part  of  a  dedsion  on  a  proposed  action 
as  spedfied  in  paragraph  (a)  of  this 
section. 

(d)  Proposed  adions  en  those 
National  Forests  t«^ch  do  not  yet  have 
approved  land  and  resource 
management  plans  prepared  pursuant  to 
36  CFR  part  219  as  follows: 

(1)  Proposed  actions  for  which  an 
environmental  assessment  is  prepared; 
or 

(2)  Proposed  timber  harvest  as 
dttKTibed  in  Paragraph  4,  section  31.2  of 
Forest  Service  Handbook  1905.15  for 
which  a  projed  or  case  file  and  Dedsion 
Memo  are  required. 

(e)  ProposM  forestry  research 
activities  to  be  conduded  on  National 
Forest  Systems  lands  for  which  an 
environmental  assessment  has  been 
prepared. 

9215.4   ActlOfisiMtsubiecttonotleeand 


The  following  proposed  adions  are 
not  subjed  to  notice  and  comment 
procedures  of  §  215.5 

(a)  Actions  described  in  a  draft 
enviroiunental  impad  statement,  for 
which  notice  and  comment  procedures 
are  governed  by  40  CFR  parts  1500> 
1508; 

(b)  Actions  categorically  exduded 
from  documentation  in  an 
environmental  impad  statement  or 
enviroiunental  assessment  pursuant  to  7 
CFR  IbJ  or  FSH  1909.15,  sections  31.1 
and  31.2,  except  timber  harvest  actions 
as  spedfied  in  §  215.3(b)  and  (dK2); 
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(c)  Any  action  or  policy  not  subject  to 
the  provisions  of  the  National 
Environmental  Policy  Act  and  the 
implementing  regulations  at  40  CFR 
parts  1500-1508; 

(d)  Rules  promulgated  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.Q  551  et  seq.)  or  policies  and 
procedures  issued  in  Forest  Service 
Manuals  and  Handbooks  (36  CFR  parts 
200.  216); 

(e)  A  nonsignlHcant  amendment  to  a 
land  and  resource  management  plan 
which  is  made  separately  from  a 
proposed  action  specified  in  §  215.3(c) 
and  which,  therefore,  is  subject  to 
appeal  under  part  217  of  this  chapter. 

§  21 5.5    Notice  and  comment  on  proposed 
actions. 

(a)  Annual  notice  of  newspapers. 
Annually,  each  Regional  Forester  shall, 
through  notice  published  in  the  Federal 
Register,  advise  the  public  of  the 
principal  newspapers  to  be  utilized  for 
publishing  notices  required  by  this 
section. 

(b)  Manner  of  giving  notice,  (a)  The 
Responsible  OfRcial  shall  publish  notice 
of  proposed  actions  as  specified  in 

§  215.3  in  a  newspaper  of  general 
circulation  identified  pursuant  to  the 
requirements  of  paragraph  (a)  of  this 
section. 

(2)  The  Responsible  Official  also  shall 
give  the  pubUc  notice  of  the  opportunity 
to  comment  on  proposed  actions  subject 
to  this  part  as  follows: 

(i)  For  proposed  actions  requiring  an 
environmental  assessment,  the 
Responsible  Official  shall  promptly  mail 
the  environmental  assessment  along 
with  a  letter  identifying  the  proposed 
action  to  any  person  who  has  requested 
it  and  to  persons  who  are  known  to  have 
participated  in  the  environmental 
analysis  process. 

(ii)  For  proposed  timber  harvest 
actions  categorically  excluded  from 
documentation  under  Forest  Service 
Handbook  1909.15,  section  31.2, 
paragraph  4,  the  Responsible  Official 
shall  promptly  mail  a  letter  briefly 
describing  the  proposed  to  any  person 
who  has  requested  notice,  to  persons 
who  are  on  a  mailing  list  to  receive 
notice  of  this  type  of  decision,  or  to 
persons  who  are  known  to  have 
participated  in  the  decisionmaking 
process. 

(c)  Content  of  the  public  notice  for 
comment  on  propo&ed  actions.  All 
notices  provided  or  published  pursuant 
to  this  section  shall  include  the 
following: 

(1)  The  title  and  brief  description  of 
the  proposed  action; 

(2)  A  general  description  of  the 
proposed  action  location; 


(3)  Instructions  on  how  to  obtain 
additional  information  on  the  proposed 
action; 

(4)  The  name,  title,  address,  and 
telephone  number  of  the  Responsible 
Official  to  whom  comments  should  be 
addressed;  and 

(5)  The  date  the  comment  period  ends 
(§  215.6(a)). 

$  21 5.6    Response  to  comments  received 
on  proposed  actions. 

(a)  Comment  period.  The  Responsible 
Official  shall  accept  comments  on  an 
proposed  action  subject  to  §  215.3  for  30 
days  following  the  date  of  publication  of 
the  notice  for  public  comment.  Both  oral 
and  written  comments  shall  be 
accepted.  The  30-day  period  for 
comment  begins  on  the  first  day  after 
publication  of  notice.  Saturdays, 
Sundays,  and  Federal  holidays  are 
included  in  computing  all  time  periods 
in  this  SdCtion;  however,  when  the 
comment  period  ends  on  a  Saturday, 
Sunday,  or  Federal  holiday,  the 
comment  period  shall  be  extended  to 
the  close  of  business  of  the  next  Federal 
working  day. 

(b)  Submission.  Persons  expressing  an 
interest  or  submitting  comments  to  the 
Responsible  Official  in  response  to  a 
notice  published  or  provided  pursuant 
to  §  215.5  shall  provide  the  following 
information,  which  will  become  a 
matter  of  public  record: 

(1)  Name,  address,  and  (if  possible) 
telephone  number: 

(2)  Title  of  the  document(s)  on  which 
comment  is  being  submitted;  and 

(3)  Specific  facts  or  comments  along 
with  supporting  reasons  that  the  person 
believes  the  Responsible  Official  should 
consider  in  reaching  a  decision. 

(c)  Timeliness.  It  is  the  responsibility 
of  persons  providing  comments  to 
submit  them  by  the  close  of  the 
comment  period. 

(1)  When  comments  are  received,  the 
Responsible  Official  shall  clearly 
identify  the  date  of  receipt. 

(2)  The  Responsible  Official  must 
consider  all  written  comments 
postmarked  or  facsimile  imprinted  by 
the  close  of  business  on  the  30th  day 
following  publication  of  the  notice 

(§  215.5)  and  all  oral  comments  received 
by  the  close  of  business  on  the  30th  day 
following  publication  of  the  notice. 

(d)  The  Responsible  Official  shall 
address  comments  received  from  the 
public  during  the  comment  period  in  an 
apptendix  to  the  environmental 
assessment.  For  proposed  timber  harvest 
actions  to  be  categorically  excluded 
from  documentation  under  Forest 
Service  Handbook  1909.15.  section  31.2. 
paragraph  4.  public  comments  and 


responses  to  them  shall  be  placed  in  the 
project  file. 

(e)  Notes  of  oral  comments  received  in 
response  to  a  notice  for  public  comment 
pursuant  to  §  215.5  shall  be  placed  in 
the  files  and  addressed  pursuant  to 
paragraph  (d)  of  this  section. 

1215.7    Decisions  subject  to  appeal. 

Only  the  following  decisions  are  ' 

subject  to  appeal  under  this  part: 

(a)  Project  and  activity  decisions 
documented  in  a  Record  of  Decision  or 
Decision  Notice,  including  those  which, 
as  a  part  of  the  project  approval 
decision,  contain  a  nonsignificant 
amendment  to  a  National  Forest  Land 
and  Resource  Management  Plan  (36  CFR 
219.10). 

(b)  Timber  harvest  project  and  activity 
decisions  as  described  in  paragraph  4, 
Section  31.2  of  Forest  Service  Handbook 
1909.15  which  are  documented  in  a 
decision  memo. 

f  21 9.8    Decisions  not  subject  to  appeaL 

(a)  The  following  decisions  are  not 
subject  to  appeal  under  this  part: 

(1)  Project  or  activity  decisions 
included  in  a  Record  of  Decision  for 
significant  amendment,  revision,  or 
approval  of  a  land  and  resource 
management  plan,  appeal  of  which  is 
governed  by  36  CFR  part  217; 

(2)  Preliminary  findings  made  during 
planning  and/or  analysis  processes. 
Such  findings  are  appealable  only  upon 
issuance  of  a  decision  document; 

(3)  Actions  for  which  notice  and 
opportunity  to  comment  have  been 
published  and  on  which  no  expression 
of  interest  has  been  received  during  the 
comment  period  (§  215.6),  and  on  which 
the  Responsible  Official's  decision  does 
not  modify  the  proposed  action;  and 

(4)  Decisions  for  actions  that  have 
been  categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement  in  FSH  1909.15,  Section  31.1 
and  31.2,  except  as  noted  in  §  215.7(b). 

(b)  In  addition  to  decisions  excluded 
from  appeal  by  paragraph  (a)  of  this 
section,  the  Appeal  Deciding  Officer 
shall  dismiss  any  appeal  filed  on 
subsequent  implementing  actions  that 
result  from  the  initial  project  decision 
subject  to  appeal  under  §  215.7.  For 
example,  an  initial  decision  to  offer  a 
timber  sale  is  appealable  under  this 
part;  subsequent  implementing  actions 
to  advertise  or  award  that  sales  are  not 
appealable  under  this  part. 

(c)  Decisions  solely  affecting  the 
business  relationship  between  the 
Forest  Service  and  holders  of  written 
instruments  regarding  occupancy  and 
use  of  National  Forest  System  lands  can 
be  appealed  by  permit  holders  under 
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either  36  CFR  part  251,  subpart  C,  or 
this  part,  but  cannot  be  appealed  under 
both  regulations. 

1215.9   NotteeofdecfsioM. 

(a)  Publication  of  public  notice.  The 
Responsible  Official  shall  publi^  a 
notice  of  any  decision  which  is  subject 
to  notice  and  comment  under  §  215.3  in 
a  newspaper  of  general  drculaticm 
identified  pursuant  to  the  requirements 
of  §  215.5(a). 

(b)  Publication  of  notice  of  a  decision. 
A  notice  of  a  decision  published 
pursuant  to  this  section  shall: 

(1)  Include  the  decision  title  and  a 
concise  description  of  the  action(s)  to  be 
taken,  the  name  and  title  of  the 
Responsible  Official,  and  instructions 
for  obtaining  a  copy  of  the  decision 
document: 

(2)  Except  for  decisions  on  which  no 
expression  of  interest  was  received 
during  the  comment  period  §  215.8(4), 
state  mat  the  decision  is  subject  to 
appeal  pursuant  this  part  and  include    "■ 
the  following: 

(i)  State  the  name  and  address  of  the 
Appeal  Deciding  OfBcer  with  whom  an 
appeal  should  be  filed; 

(ii)  Specify  that  an  appeal  must  be 
postmarked  and  submitted  to  the 
Appeal  Deciding  OfBcer  within  45  days 
of  the  date  of  publication  in  accordance 
with  §215.13: 

(3)  For  those  decisions  on  which  no 
comment  was  received,  state  that  the 
decision  is  not  subject  to  appeal 
pursuant  to  §  215.8(aK4). 

(c)  Mailing  decision  documents.  The 
Responsible  Official  shall  promptly  mail 
the  decision  document  to  diose  who 
request  the  specific  dociunent  and  to 
those  who  submitted  comments  on  the 
proposed  action  either  before  or  during 
the  comment  period  provided  pursuant 
to  S  215.6. 

f21&10   trnptamantadonofdedsiona. 

(a)  If  no  appeal  is  filed, 
implementation  of  decisions  subject  to 
appeal  pursuant  to  this  part  may  occur 
on,  but  not  before,  5  business  days  fit>m 
the  dose  of  the  appeal  filing  period. 

(b)  If  an  appeal  is  filed, 
implementation  may  not  occur  for  15 
days  following  the  date  of  appeal 
disposidon.  In  the  event  of  multiple 
appeals  of  the  same  decision,  the  date 
of  the  disposition  of  the  last  appeal 
controls  the  implementation  date. 

(c)  If  a  project  is  not  appealable 
because,  punuant  to  §  215.8(aK4).  no 
exprassian  of  interest  has  been  received 
and  diere  is  no  cfaanga  from  the 
proposed  action,  implementatioo  may 
occur  immediatelv  upon  pdltUcatioo  of 
the  notice  of  the  decision  as  provided  ia 
§215.9. 


(d)  A  project  decision  is  not  subject  to 
a  stay  if  the  Chief  of  the  Forest  Service 
determines  that  an  emergency  situation 
exists  with  respect  to  the  decision  in 
accordance  with  the  following 
provisions  of  this  paragraph: 

(1)  An  emergency,  as  defined  here,  is 
an  imexpected  event,  or  a  serious 
occurrence  or  a  situation  requiring 
urgent  action.  Examples  of  an 
emergency  include,  but  are  not  limited 
to,  the  following: 

(i)  Vegetation  loss  which  presents  an 
immediate  threat  of  flooding  or 
landslide. 

(ii)  Hazardous  or  unsafe  situations  as 
a  result  of  wildfire  or  other 
circumstances. 

(iii)  Damage  to  water  quality  caused 
by  siltation  due  to  fire  or  flooding. 

(iv)  Potential  loss  of  fish  and  wildlifa 
habitat  due  to  windstorms  and 
blowdowns. 

(v)  Sudden  outbreaks  of  forest  pests 
and  diseases: 

(2)  The  Responsible  Official  shaU 
notify  the  pubHc  that  the  Forest  Service 
intends  to  handle  this  project  as  an 
emergency  in  the  public  notice  on 
propped  actions  as  provided  in 

§  215.5(c)(1).  Actions  responding  to 
emergency  situations  may  be 
accomplished  writh  force  account  (Forest 
Service  crews),  service  contracts  or 
timber  sale  contracts. 


§218.11    WItomaypartielpalalni 

(a)  Except  as  provided  for  in 
paragraph  (c)  of  this  section,  an  appeal 
pursuant  to  this  part  may  be  filed  by  any 
person  who,  or  any  non-Federal 
organization  or  entity  that  has  met 
either  of  the  following  criteria: 

(1)  Submitted  written  comment  in 
response  to  a  project  draft 
Environmental  Impact  Statement:  or 

(2)  Provided  comment  or  otherwise 
expressed  interest  in  a  particular 
proposed  action  by  the  close  of  the 
commoit  period  specified  in  §  215.6. 

(b)  Persons  interested  in  or  potentially 
afCacted  by  an  appeal  may  participate  as 
an  interested  par^,  as  provided  in 

§  215.13(e). 

(c)  Forest  Service  employees  and 
Federal  agencies  may  not  participate  as 
appellants  or  interested  parties. 

§215.12   WliereiomaappealaL 

The  Appeal  Deciding  Officer  with 
whom  appeals  must  be  filed  are  as 
follows: 


If  the  responsibto  offi- 
cial wtK)  made  the  de- 


Forest  S(<>ervisor  or 
District  Ranger  


Then  the  appeal  de- 
ciding oncer  is: 


Regional  Forester. 
Do. 


N  the  leaponaUe  offr 

cial  who  niadelhe  de- 

dston  iK 

Then  the  appeal  da- 
ckSnaomomm: 

RegtonairBwaiir 

OM  of  the  Fowl 

Servtoa. 

§215.13    Appeal  time  periods  and  process. 

(a)  Filing  procedures.  To  appeal  a 
decision  imder  this  part,  a  person  must 
submit  a  written  appeal  to  the  Appeal 
Deciding  Officer  within  the  45  day 
appeal  filing  period  specified  in  the 
public  notice  published  pursuant  to 
§215.9. 

(b)  Computation  of  time  periods.  (1) 
The  day  aner  the  puolication  of  the 
public  notice  published  pursuant  to 

§  215.9  is  the  first  day  of  the  appeal 
filing  period. 

(2J  All  time  periods  in  this  section  are 
to  be  computed  using  calendar  days. 
Saturdays,  Simdays,  and  Federal 
holidays  are  included  in  computing  the 
time  period  for  filing  an  appeal. 
However,  when  the  filing  period  wouM 
expire  on  a  Saturday,  Sunday,  or 
Federal  holiday,  the  filing  time  is 
extended  to  the  end  of  the  next  Federal 
working  day. 

(c)  Evidence  of  timely  filing.  The 
appellant  is  responsible  for  submitting 
an  appeal  on  or  before  the  last  day  of  the 
appeal  filing  period.  Where  there  is  a 

auestion  about  timelines  of  an  appeal, 
le  U.S.  Postal  Service  postmark  on  a 
mailed  appeal  or  the  time  and  date 
imprint  on  a  facsimile  appeal  will  be 
used  to  determine  timeliness. 

(d)  Time  extensions.  Time  extensions 
are  not  permitted. 

(e)  Interested  party  comments. 
Interested  parties  must  submit  written 
comments  to  the  Appeal  Reviewing 
Officer  within  15  days  after  close  of  the 
appeal  filing  period  and  are  encouraged 
to  provide  a  copy  to  the  appellants  at 
the  same  time.  An  interested  party  can 
obtain  the  address  of  the  Appeal 
Reviewing  Officer  and  appellants  by 
contacting  the  Appeal  Deddiiig  OfBcer. 

(f)  Time  period  for  formal  disposition. 
Unless  an  appeal  is  resolved  through  the 
informal  disposition  process  provided 
for  in  §  215.16.  the  following  timeframe 
and  process  shall  apply: 

(1 J  Transmittal  of  decision 
documentation.  Within  15  days  of  the 
close  of  the  appeal  filing  period,  the 
Responsible  Official  shall  transmit  the 
appeal  record  to  the  Appeal  Reviewing 
Officer. 

{2)  Review  nconunendation.  Within 
30  days  of  the  close  of  the  appeal  filing 
period,  the  Appeal  Reviewing  Officer 
shall  review  the  appeal  record  and 
farward  it  to  the  Appeal  Deciding 
Officer  with  a  written  recommendation 
on  the  disposition  of  the  appeal(s).  The 
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Appeal  Reviewing  Officer's 
recommendation  shall  be  released  upon 
issuance  of  an  appeal  decision. 

(3)  Appeal  decision.  Within  45  days 
following  the  end  of  the  appeal  filing 
period,  the  Appeal  Deciding  OfHcer 
shall  issue  a  written  decision  or 
otherwise  give  notice  to  appellant(s) 
concerning  the  disposition  of  the 
appeal.  The  decision  or  notice  shall 
briefly  explain  why  the  Responsible 
Official's  original  decision  was  affirmed 
or  reversed,  in  whole  or  in  part. 

§  215.14    Content  of  an  appeal. 

(a)  It  is  the  appellant's  responsibility 
to  provide  sufficient  written  evidence 
and  rationale  to  show  why  the 
Responsible  Official's  decision  should 
be  remanded  or  reversed. 

(b)  An  appeal  submitted  to  the  Appeal 
Deciding  Officer  becomes  a  part  of  the 
appeal  record.  An  appeal  must  meet  the 
following  requirements: 

(1)  State  that  the  document  is  an 
appeal  filed  pursuant  to  36  CFR  part 
215; 

(2)  List  the  name  and  address  of  the 
appellant  and,  if  possible,  a  telephone 
number; 

(3)  Identify  the  decision  document  by 
title  and  subject,  date  of  the  decision, 
and  name  and  title  of  the  Responsible 
Official; 

(4)  Identify  the  specific  change(s)  in 
the  decision  that  the  appellant  seeks  or 
portion  of  the  decision  to  which  the 
appellant  objects; 

(5)  State  how  the  Responsible 
Official's  decision  fails  to  consider 
comments  previously  provided,  either 
before  or  during  the  comment  period 
specified  in  §  215.6  and,  if  applicable, 
how  the  appellant  believes  the  decision 
violates  law,  regulation,  or  policy. 


S215.1S 
review. 


Dismissal  of  appeal  without 


(a)  An  Appeal  Deciding  Officer  shall 
dismiss  an  appeal  without  review  when: 

(1)  The  appeal  is  not  postmarked  or 
the  facsimile  is  not  date  imprinted 
within  the  45-day  appeal  filing  period 
in  accordance  with  §  215.13; 

(2)  The  requested  relief  or  change 
cannot  be  granted  under  law.  fact,  or 
regulation; 

(3)  The  decision  at  issue  is  being 
appealed  by  the  appellant  under  another 
administrative  proceeding; 

(4)  The  decision  is  excluded  from 
apf>eal  pursuant  to  §  215.8; 

(5)  The  appellant  did  not  express  an 
interest  in  Uie  specific  proposal  at  any 
time  prior  to  the  close  of  the  comment 
period  specified  in  §  215.6; 

(6)  The  Responsible  Official  has 
withdrawn  the  decision  being  appealed; 


(7)  The  appellant  has  filed  for  Federal 
judicial  review  of  the  decision  and  the 
Chief  has  waived  the  argument  in 
§215.20. 

(b)  The  Appeal  Deciding  Officer  shall 
give  written  notice  to  the  appellant, 
interested  parties,  and  Responsible 
Official  that  an  appeal  is  dismissed  and 
state  the  reasons  for  dismissal. 

§215.16    informal  disposition. 

(a)  Offer  to  meet.  When  a  decision  is 
appealed  under  this  part,  the 
Responsible  Official  must  contact  the 
appellant(s)  and  offer  to  meet  and 
discuss  resolution  of  the  issues  raised  in 
the  appeal.  This  contact  shall  be  made 
as  soon  as  practicable  after  an  appeal 
has  been  filed. 

(b)  Time  and  location  of  meeting.  If 
one  or  more  appellants  agree  to  meet, 
the  meeting(s)  must  take  place  not  later 
than  15  days  after  the  closing  date  for 
filing  an  appeal.  The  location  of  the 
meeting  shall  be  in  the  vicinity  of  the 
lands  affected  by  the  decision.  When  the 
District  Ranger  is  the  Responsible 
Official,  meetings  will  generally  be 
located  on  or  near  that  Ranger  District. 
When  the  Forest  Supervisor  or  Regional 
Forester  is  the  Responsible  Official, 
meetings  will  generally  take  place  at  a 
location  within  or  near  the  National 
P'orest. 

(c)  Type  of  meeting.  Generally, 
participants  shall  be  physically  present 
at  informal  disposition  meetings.  Where 
an  appellant  cannot  attend  a  meeting  in 
person  because  of  schedule  conflicts  or 
travel  distances,  alternative  types  of 
meetings  (such  as  telephone  conferences 
or  video  conferences)  may  be  arranged. 
This  alternative  type  meeting  also  must 
take  place  not  later  than  15  days  after 
the  closing  date  for  filing  an  appeal.  The 
informal  disposition  meeting  must  be 
open  to  interested  parties  and  the 
public. 

(d)  Agreement  on  disposition.  The 
Responsible  Official  must  notify  the 
Appeal  Deciding  Officer  of  the  names  of 
meeting  participants  and  the  outcome  of 
the  informal  disposition  meeting. 

(1)  If  the  appellant(s)  and  Responsible 
O^icial  reach  agreement  on  disposition 
of  the  appeal,  the  Res[>onsible  Official 
shall  so  notify  the  Appeal  Deciding 
Officer  and  the  appellant  shall 
withdraw  the  appeal  by  letter  to  the 
Appeal  Deciding  Officer  no  later  than  15 
days  after  the  meeting.  Upon  notice 
from  the  appellant  that  the  appeal  has 
been  withdrawn,  the  Appeal  Deciding 
Officer  shall  notify  the  interested 
parties.  Appeal  Reviewing  Officer,  and 
Responsible  Official  of  the  conclusion  of 
the  appeal. 

(2)  If,  as  a  result  of  the  agreement 
reached  at  the  informal  disposition 


meeting,  new  information  is  received  or 
changes  to  the  original  project  decision 
or  environmental  analysis  are  proposed, 
the  Responsible  Official  must  follow  the 
procedures  in  the  Environmental  Policy 
and  Procedures  Handbook,  FSH 
1909.15,  section  18. 

(e)  Failure  to  reach  agreement.  If  the 
appeal  is  not  resolved  through  the 
informal  disposition  meeting,  the 
Responsible  Official  shall  so  notify  the 
Appeal  Deciding  Officer  in  writing.  The 
App>eal  Deciding  Officer  shall  then 
advise  the  Appeal  Reviewing  Officer  to 
proceed  with  formal  review  of  the 
appeal. 

S215.17    Formal  disposition. 

(a)  Formal  disposition  period.  The 
Appeal  Deciding  Officer  shall  issue  an 
appeal  decision  not  later  than  45  days 
after  the  end  of  the  appeal  filing  period. 

(b)  Appeal  decision.  The  Appeal 
Deciding  Officer  shall  complete  a 
review  based  on  the  appeal  record  as 
defined  in  §  215.2  and  the  Reviewing 
Officer's  recommendation.  The  Appeal 
Deciding  Officer  shall  issue  a  written 
appeal  decision  either  affirming  or 
reversing  the  Responsible  Official's 
decision,  in  whole  or  in  part,  and  may 
include  instructions  for  further  action. 
The  Appeal  Deciding  Officer  shall  send 
a  copy  of  the  appeal  decision  to  the 
appellant,  interested  parties,  the  Appeal 
Reviewing  Officer,  and  the  Responsible 
Official.  If  a  formal  decision  is  not 
issued,  the  Appeal  Deciding  Officer 
shall  notify  the  appellant(s)  of  the 
disposition  of  their  appeal. 

i  215.18    Appeal  deciding  officer  authority. 

(a)  Consolidation  of  appeal  decisions. 
In  cases  involving  multiple  ap[>eals  of  a 
decision  subject  to-t)iis  part,  the  Appeal 
Deciding  Officer  shall  determine 
whether  to  issue  one  appeal  decision  or 
separate  appeal  decisions. 

(b)  Procedural  decisions.  The  Appeal 
Deciding  Officer  shall  make  all 
procedural  determinations  in  this  part. 
Such  determinations  are  not  subject  to 
further  administrative  review. 

(c)  Appeal  decisions.  The  Appeal 
Deciding  Officer's  decision  constitutes 
the  final  administrative  determination 
of  the  Department  of  Agriculture. 

$  21 5. 1 9    Appeal  reviewing  officer 
authority. 

(a)  identification  of  Appeal  Reviewing 
Officer.  An  agency  official  at  the 
Regional  Office  leVel  designated  by  the 
Chief  is  the  Appeal  Reviewing  Officer 
for  appeals  of  District  Ranger  and  Forest 
Supervisor  decisions.  An  agency  official 
at  the  Washington  Office  level 
designated  by  the  Chief  is  the  Appeal 
Reviewing  Officer  for  appeals  of 
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Regional  Forester  Decisions.  The  Appeal 
Reviewing  Officer  shall  be  an  officer  at 
least  at  the  level  of  the  agency  official 
who  made  the  initial  decision  on  the 
project  or  activity  that  is  under  appeal 
and  has  not  participated  in  the  initial 
decision  and  will  not  be  responsible  for 
implementing  the  initial  decision  after 
the  appeal  is  decided. 

(b)  Scope  of  review.  The  Appeal 
Reviewing  Officer's  review  of  decisions 
under  this  part  focuses  on  decision 
documentation  developed  by  the 
Responsible  OfTicial  in  reaching  the 
decision,  issues  raised  in  the  appeal, 
and  comments  submitted  by  interested 
parties. 

(c)  Consolidation  of 
recommendations.  In  cases  involving 
multiple  app>eals  of  a  decision  subject  to 
this  part,  the  Appeal  Reviewing  Officer 
shall  determine  whether  to  issue  one 
recommendation  or  separate 
recommendations. 

§215.20    Policy  m  event  of  Judicial 
proceedings. 

Unless  waived  in  a  speciflc  case,  it  is 
the  position  of  the  Department  of 
Agricuhure  that  any  filing  for  Federal 
judicial  review  of  a  decision  subject  to 
review  under  this  pert  is  premature  and 
inappropriate  unless  the  plaintiff  has 
first  sought  to  invoke  and  exhaust  the 
procedures  available  under  this  part. 

i  215.21    Appllcablilty  and  effective  date. 

(a)  The  requirements  of  §  215.5  of  this 
part  to  provide  notice  and  opportunity 
to  comment  on  proposed  actions 
described  in  §  215.3  is  effective  January 
3,1994. 

(b)  Decisions  for  which  notice  has 
been  given  pursuant  to  36  CFR  217.5 
prior  to  January  3,  1994.  remain  subject 
to  the  appeal  procedures  of  36  CFR  part 
217.    ji 

PART  217— APPEAL  OF  REGIONAL 
GUIDES  AND  NATIONAL  FOREST 
LAND  AND  RESOURCE 
MANAGEMENT  PLANS 

2.  Revise  the  heading  for  part  217  to 
read  as  set  out  above. 

3.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

Authority:  16  U.S.C  551,  472. 

4.  Revise  §217.1  to  read  as  follows: 

S  217.1    Purpose  and  scope. 

(a)  This  part  provides  a  process  by 
which  a  person  or  organization 
interested  in  the  management  of  the 
National  Forest  System  may 
administratively  appeal  decisions  to 
approve,  amend,  or  revise  a  National 
Forest  land  and  resource  management 
plan  or  approve  or  amend  a  regional 


guide  prepared  pursuant  to  36  CFR  part 
219.  lliis  part  establishes  who  may 
appeal  such  decisions,  the  kind  of 
decisions  that  may  be  appealed,  the 
responsibilities  of  the  participants  in  an 
appeal,  and  the  procedures  that  apply. 
This  part  provides  a  review  of  such 
decisions  by  an  official  at  the  next 
administrative  level. 

(2)  This  part  complements,  but  does 
not  replace,  numerous  opportunities  to 
participate  in  and  influence  agency 
decisionmaking  provided  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  and  the  associated 
implementing  regulations  and 
procedures  in  40  CFR  parts  1500-1508, 
36  CFR  parts  215,  216,  and  219,  Forest 
Service  Manual  Chapters  1920  and 
1950,  and  Forest  Service  Handbooks 
1909.12  and  1909.15. 

5.  Amend  §  217.2  by  removing  the 
definition  for  "Decision  Memo"  and  by 
revising  the  definitions  for  "decision 
document'*,  "decision  documentation", 
and  "Forest  Service  line  officer"  to  read 
as  follows: 

$217.2    Definitions. 


Decision  document  means  a  written 
document  that  a  Deciding  Officer  signs 
to  execute  a  decision  subject  to  review 
under  this  part.  Specifically  a  Record  of 
Decision  or  a  Decision  Notice. 

Decision  documentation  refers  to  the 
decision  document  and  all  relevant 
environmental  and  other  analysis 
documentation  on  which  the  Deciding 
Officer  based  a  decision  that  is  at  issue 
under  the  rules  of  this  part.  Decision 
documentation  includes,  but  is  not 
limited  to,  environmental  assessments, 
findings  of  no  significant  impact, 
environmental  impact  statements,  land 
and  resource  management  plans, 
regional  guides,  documents 
incorporated  by  reference  in  any  of  the 
preceding  documents,  and  drafts  of 
these  documents  released  for  public 
review  and  comment. 


Forest  Service  line  officer.  The  Chief 
of  the  Forest  Service  or  a  Forest  Service 
official  who  serves  in  a  direct  line  of 
command  from  the  Chief  and  who  has 
the  delegated  authority  to  make  and 
execute  decisions  under  this  subpart. 
Specifically,  for  the  purposes  of  this 
subpart,  a  Forest  Service  employee  who 
hold  one  of  the  following  offices  and 
titles:  Forest  Supervisor,  Deputy  Forest 
Supervisor.  Regional  Forester,  Deputy 
Regional  Forester  Deputy  Chief, 
Associate  Deputy  Chief,  Associate  Chief, 
or  the  Chief  of  the  Forest  Service. 


6.  Revise  §  217.3  to  read  as  follows: 


S  217.3    Decisions  subject  to  appeal 

(a)  The  following  decisions  are  subject 
to  appeal  under  this  part: 

(1)  Decisions  to  approve,  amend,  or 
revise  a  National  Forest  Land  and 
Resource  Management  Plan  including 
project  or  activity  decisions  for  which 
environmental  effects  have  been 
analyzed  and  disclosed  within  a  final 
QS  and  documented  in  a  Record  of 
Decision  including  approval,  significant 
amendments,  or  revisions  of  a  land  and 
resource  management  plan. 

(2)  Decisions  to  approve  or  amend  a 
regional  guide  prepared  pursuant  to  36 
CFR  part  219  and  docimiented  in  a 
Decision  Notice  or  Record  of  Decision 
are  subject  to  appeal  under  this  part, 
except  as  provided  in  §217.4. 

(b)  Decisions  as  defined  in  paragraph 
(a)  of  this  section  and  documented  in  a 
Decision  Notice  or  a  Record  of  Decision 
that  are  made  by  a  subordinate  Forest 
Service  staff  officer  acting  within 
delegated  authority  are  considered  to  be 
decisions  of  the  Forest  Service  line 
officer. 

7.  Revise  §  217.4  to  read  as  follows: 

S  217.4    Decisions  not  subject  to  appear. 

The  following  decisions  are  not 
subject  to  appeal  under  this  part. 

(a)  Decisions  on  projects  or  activities 
implementing  National  Forest  Land  and 
Resource  Management  Plans  including 
project  decisions  that  include  a  non- 
significant amendment  to  a  National 
Forest  Land  and  Resource  Management 
Plan. 

(b)  Preliminary  planning  decisions  or 
preliminary  decisions  as  to  National 
Environmental  Policy  Act  or  National 
Forest  Management  Act  processes  made 
prior  to  release  of  final  plans,  guides, 
and  environmental  documents. 

(c)  Recommendations  of  Forest 
Service  line  officers  to  higher  ranking 
Forest  Service  or  Departmental  officers 
or  to  other  entities  having  final 
authority  to  implement  the 
recommendations  in  question,  such  as 
wilderness  and  wild  and  scenic  river 
recommendations. 

8.  Amend  §  217.7  by  revising  { 
paragraphs  (b).  (c),  and  (d)  and  by 
removing  paragraph  (e)  to  read  as 
follows: 

S  217.7    Levels  of  appeaL 

•        •        •        •        * 

(b)  Decisions  mode  by  Forest 
Supervisors  and  Regional  Foresters.  The 
levels  of  available  review  are  as  follows: 

(1)  If  the  decision  is  made  by  a  Forest 
Supervisor,  the  notice  of  appeal  is  filed 
with  the  Regional  Forester, 

(2)  If  the  decision  is  made  by  a 
Regional  Forester,  the  notice  of  appeal 
is  filed  with  the  Chief  of  the  Forest 
Service. 
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(c)  Discretionary  review  of  dismissal 
decisions.  Dismissal  decisions  rendered 
by  Forest  Service  line  officers  pursuant 
to  this  part  (§  217.11)  are  subject  to 
discretionary  review  as  follows: 

(1)  If  the  initial  Reviewing  Officer  was 
the  Regional  Forester,  the  Chief  has 
discretion  to  review. 

(2)  If  the  Reviewing  Officer  was  the 
Chief,  the  Secretary  of  Agriculture  has 
discretion  to  review. 

(d)  Discretionary  review  of  appeal 
decisions.  Appeal  decisions  rendered  by 
Regional  Foresters  and  the  Chief 
pursuant  to  this  part  are  subject  to 
discretionary  review  as  follows: 

(1)  If  the  Reviewing  Officer  was  the 
Regional  Forester,  the  Chief  has 
discretion  to  review. 

(2)  If  the  Reviewing  Officer  was  the 
Chief,  the  Secretary  of  Agriculture  has 
discretion  to  review. 

9.  Amend  §  217.8  by  removing 
paragraphs  (f)(1)  and  (f)(3)  and 
redesignating  paragraphs  (f)(2)  and  (f)(4) 
as  (0(1)  and  (f)(2).  respectively,  and  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  21 7.8    Appeal  process  sequence. 

(a)*   •   • 

(2)  File  the  notice  of  appeal  within  45 
days  of  the  date  specified  in  the 
published  legal  notice  for  non- 
significant amendments  to  land  and 
resource  management  plans 
documented  in  a  Decision  Notice  or 
Record  of  Decision. 


plan  is  not  subject  to  discretionary 
review  at  the  next  administrative  level. 


10.  Revise  paragraph  (i)  of  §  217.10  to 
read  as  follows: 

§  217.10    Implementation  and  stays  of 
decision. 

*        *        •        •        * 

(i)  A  Reviewing  Officer's  decision  on 
a  request  to  stay  implementation  of  a 
project  or  activity  included  in  a  Land 
and  Resource  Management  Plan  or 
significant  amendment  or  revision  to  the 


11.  Revise  paragraph  (a)  of  §  217.14  to 
read  as  follows: 

{217.14    Intsfvention. 

(a)  For  a  jjeriod  not  to  exceed  20  days 
following  the  filing  of  a  notice  of  appeal, 
the  Reviewing  Officer  shall  accept 
requests  to  intervene  in  the  appeal  from 
any  interested  or  potentially  affected 
person  or  organization.  Requests  to 
intervene  in  an  appeal  during  the 
discretionary  review  (§  217.7(d))  shall 
not  be  accepted. 
•        *        •        *        • 

12.  Revise  paragraph  (a)  of  §  217.15  to 
read  as  follows: 

S  217.15    Appeal  record. 

(a)  Upon  receipt  of  a  copy  of  the 
notice  of  appeal,  the  Deciding  Officer 
shall  assemble  the  relevant  decision 
documentation  (§  217.2)  and  pertinent 
records,  and  transmit  them  to  the 
Reviewing  Officer  within  30  days  in 
appeal  of  non-significant  amendments 
to  land  and  resource  management  plans 
or  within  60  days  for  appeals  of  land 
and  resource  management  plan 
approvals,  significant  amendments,  or 
revisions,  and  for  other  programmatic 
decisions.  The  time  period  for 
forwarding  the  decision  documentation 
is  not  extendable. 


13.  Revise  paragraph  (e)  of  §  217.16  to 
read  as  follows: 

S  217.16    Decisions. 

•        *        •        *        • 

(e)  Unless  a  higher  level  officer 
exercises  the  discretion  to  review  a 
Receiving  Officer's  decision  as  provided 
at  §  217.7(d),  the  Reviewing  Officer's 
decision  is  the  final  administrative 
decision  of  the  Department  of 
Agriculture  and  the  decision  is  not 
subject  to  further  review  under  this  part. 


14.  In  $217.17,  revise  paragraphs  (b). 
(c)  and  (f)  to  read  as  follows: 

f  217.17    Discretionary  review. 

(b)  As  provided  for  a  §§  217.7  (c)  and 
(d).  217.10(h).  and  217.11.  certain 
dismissal  decisions  rendered  by  Forest 
Service  line  officers,  and  appeal 
decisions  rendered  by  Regional 
Foresters  and  the  Chief  (§  217.16)  are 
subject  to  discretionary  review  at  the 
next  highest  administrative  level. 
Within  one  day  following  the  date  of 
any  decision  subject  to  such 
discretionary  review,  the  Reviewing 
Officer  shall  forward  a  copy  of  the 
decision  and  the  decision  documents 
(§  217.2)  upon  which  the  appeal  was 
predicated  to  the  next  higher  officer. 

(c)  When  a  stay  of  implementation  is 
in  effect,  it  shall  remain  in  effect  until 
the  end  of  the  15-day  period  in  which 
a  higher  level  officer  must  decide 
whether  or  not  to  review  a  Reviewing 
Officer's  decision  (§  217.17(d)).  If  the 
higher  level  officer  decides  to  review 
the  Reviewing  Officer's  decision,  the 
stay  will  remain  in  eflect  until  a 
decision  is  issued  (§  217.17(0),  or  until 
the  end  of  the  30-day  review  period 
provided  in  §  217.17(g)  whichever  is 
less. 

***** 

(0  The  discretionary  level  Reviewing 
Officer  shall  conclude  the  review  within 
30  days  of  the  date  of  the  notice  issued 
to  participants  that  the  lower  decision 
will  be  reviewed,  and  shall  send  a  copy 
of  the  review  decision  to  all 
participants. 
***** 

Dated:  October  29. 1993. 

James  R.  Lyons, 

Assistant  Secretary.  Natural  Resources  and 
Environment. 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 
[Docket  No.  93-012F-1] 
RtN  0583-nAB67 

Mandatory  Safe  Handling  Statements 
on  Labeling  of  Raw  Meat  and  Poultry 
Products 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  remove  the 
provisions  that  make  safe  handling 
instructions  mandatory  on  raw  and 
partially  cooked  meat  and  poultry 
product  labeling.  The  interim  and  final 
regulations  that  require  such  safe 
handling  instructions  were  issued  by 
FSIS  to  provide  additional  safeguards  to 
protect  consumers  from  exposure  to 
possible  bacterial  contaminants  found 
in  raw  and  partially  cooked  meat  and 
poultry  products.  The  United  States 
District  Court  for  the  Western  District  of 
Texas  recently  enjoined  the  Department 
from  enforcing  or  implementing  such 
interim  or  final  regulations  based  on  a 
request  for  a  preliminary  injunction  by 
several  industry  associations.  This 
action  is  being  taken  to  remove  those 
provisions  mandating  safe  handling 
instructions  pending  opportunity  for 
public  comment  on  a  proposed  rule  to 
mandate  safe  handling  instructions, 
which  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
EFFECTIVE  DATE:  November  4,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Clerkin,  Director.  Field 
Operations  Division.  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  254-2537. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  in  conformance  with 
Executive  Order  12866,  and  the 
Assistant  Secretary  has  determined  that 
it  is  not  a  "significant  regulatory 
action."  This  final  rule:  (1)  Has  an  effect 
on  the  economy  of  less  than  $100 
million;  (2)  does  not  adversely  affect  in 
a  material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (3)  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 


or  planned  by  another  agency;  (4)  does 
not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  rights  and  obligations  of 
recipients  thereof;  and  (5)  does  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  principles  set  forth  in 
Executive  Order  12866. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirement  on  federally  inspected  meat 
and  poultry  products  that  are  in 
addition  to.  or  different  than,  those 
imf)osed  under  the  FMIA  or  PPIA. 
States  and  local  jurisdictions  may. 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA,  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  PPIA,  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements 
that  are  at  least  equal  to  those  required 
under  the  FMIA  and  PPIA.  The  States 
may,  however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

No  retroactive  effect  will  be  given  to 
this  rule.  The  administrative  procedures 
specified  in  9  CFR  306.5  and  381.35 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challenge 
involves  any  decision  of  an  inspector 
relating  to  inspection  services  provided 
under  the  FMIA  or  PPIA.  The 
administrative  procedures  specified  in  9 
CFR  Parts  335  and  381,  subpart  W,  must 
be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule  with  respect  to 
labeling  decisions. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  The  rule  removes  the  requirement 
that  raw  and  partially  cooked  meat  and 
poultry  product  labeling  must  bear  safe 
handling  instructions. 


Background 

In  mid-January  1993,  outbreaks  of  a 
severe  food  poisoning  led  to  four  deaths 
among  approximately  500  confirmed 
cases  in  Washington,  Idaho,  California, 
and  Nevada.  The  outbreaks  were  linked 
to  the  pathogenic  bacterial  strain  E.  coU 
0157:H7.  Because  most  of  the  cases  were 
traceable  to  undercooked  hamburgers 
served  at  a  fast-food  restaurant  chain. 
Federal  and  local  authorities  intensified 
their  regulatory  activities.  In  June  and 
July  of  this  year,  the  Department  became 
aware  of  nine  separate  incidents  where 
E.  coli  0157:H7  has  been  the  cause  of 
illness  or  death  or  at  least  suspended  of 
being  the  cause. 

The  Department  concluded  tliat  it  was 
time  to  require  safe  handling 
information  on  raw  and  partially  cooked 
meat  and  poultry  products  and  require 
it  immediately  via  the  interim  final 
rulemaking  process.  On  August  16. 
1993.  FSIS  published  in  the  Federal 
Register  an  interim  rule  with  request  for 
comments  (58  FR  43478)  that  amended 
the  Federal  meat  and  poultry  products 
inspection  regulations  to  make  safe 
handling  instructions  mandatory  on  raw 
and  partially  cooked  meat  and  poultry 
product  labeling.  The  interim  rule 
mandated  the  inclusion  of  safe  handling 
instructions  on  the  labels  of  certain 
meat  and  poultry  products  along  with  a 
rationale  statement  to  indicate  the 
reason  why  it  is  important  to  follow 
such  handling  instructions.  Generally, 
the  rule  required  safe  handling 
instructions  for  those  products  that  are 
uncooked  or  have  not  been  otherwise 
further  processed  to  make  them  ready- 
to-eat. 

The  rule  provided  for  the  use  of  two 
different  rationale  statements  depending 
on  where  the  product  is  labeled.  One 
rationale  statement  was  designed  for  use 
on  products  fully  labeled  at  the 
federally  inspected  establishments  and  a 
second  rationale  statement  was 
designed  for  use  on  products  labeled  at 
retail.  The  interim  rule  was  to  become 
effective  on  October  15, 1993. 

After  reviewing  the  357  comments 
received  in  response  to  the  interim  rule, 
FSIS  published  a  final  rule  on  October 
12,  1993  (58  FR  52856),  which  adopted 
the  interim  rule  with  some  changes.  The 
final  rule  provided  more  flexibility  in 
the  placement  of  the  safe  handling 
instructions  on  the  label.  Although  all 
products  were  required  to  have  safe 
handling  instructions  in  some  form  by 
October  15, 1993,  official  establishments 
and  retailers  were  permitted  by  the  final 
rule  to  use  alternate  approaches  to 
deliver  the  safe  handling  instructions  to 
consumers  until  April  15, 1994,  except 
for  comminuted  products.  All  official 
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establishments  and  retailers  were 
required  to  comply  with  the 
requirement  that  the  safe  handling 
instructions  appear  on  the  product  label 
by  April  15, 1994.  The  fmal  rule  also 
required  such  labeling  for  certain  pork 
products,  other  than  those  described  in 
§  318.10(a)(1),  by  January  15, 1994. 

On  September  23, 1993,  the  Texas 
Food  Industry  Association,  the 
National-American  Wholesale  Grocers' 
Association,  the  International 
Foodservice  Distributors  Association, 
and  the  National  Grocers  Association 
nied  a  compliant  in  the  United  States 
District  Court  for  the  Western  District  of 
Texas  (District  Court)  alleging  that  the 
issuance  of  the  interim  rule  violated  the 
Administrative  Procedure  Act  (APA) 
because  the  Department  failed  to 
establish  good  cause  to  circumvent  the 
notice  and  comment  requirements  of  the 
APA  and  because  the  October  15, 1993, 
effective  date  was  arbitrary  and 
capricious.  Plaintiffs  requested  that  the 
District  Court  issue  a  preliminary 
injunction. 

On  Oct(^r  14, 1993,  the  District 
Court  granted  plaintiffs'  request  for  a 
preliminary  injunction  and  enjoined  the 
Department  from  enforcing  or 
implementing  the  interim  or  final 

Xlations  against  the  plaintifTs  or  any 
r  affected  entities  or  individuals. 
The  Department  filed  a  motion  with  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  on  October  15. 1993,  to 
stay  the  preliminary  injunction  and 
allow  the  safe  handling  regulations  to 
take  effiect.  This  motion  was  denied  on 
October  19, 1993. 

FSIS  considers  the  use  of  safe 
handling  instructions  necessary  to 


further  reduce  the  risk  of  foodbome 
illness.  Therefore,  in  lieu  of  taking 
further  litigation  action  on  this  case 
which  may  further  delay 
implementation  of  a  final  rule,  the 
Department  has  determined  it  to  be 
more  expeditious  to  follow  the  notice 
and  comment  requirements  set  forth  in 
the  APA.  Accordingly.  FSIS  has 
published  a  proposed  rule  elsewhere  in 
this  issue  of  the  Federal  Register  that 
would  mandate  safe  handling 
instructions  on  raw  and  partially  cooked 
meat  and  poultry  labeling. 

This  final  rule  is  issued  to  remove  the 
earlier  regulatory  provisions 
implemented  through  the  interim  rule 
and  the  final  rule  mandating  safe 
handling  instructions.  This  action 
allows  FSIS  to  propose  safe  handling 
instructions  through  the  notice  and 
comment  requirements  of  the  APA. 

List  of  Subjects 

9CFRPart317 

Food  labeling,  Meat  inspection. 
9  CFR  Part  381 

Food  labeling.  Poultry  inspection. 
Final  Rule 

For  the  reasons  discussed  in  the 
preamble.  FSIS  is  amending  9  CFR  parts 
317  and  381  of  the  Federal  meat  and 
poultry  products  inspection  regulations 
as  foHows: 

PART  317— LABELING,  MARKINQ 
DEVICES.  AND  CONTAINERS 

1.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 


Authority:  21  U.S.C  601-695:  7  CFR  2.17. 
2.55. 

$317.2    (Amended] 

2.  Section  317.2  is  amended  by 
removing  paragraph  (1). 

f  317.5    [Amended] 

3.  Section  317.5  is  amended  by 
adding  the  word  "or"  following  the 
semicolon  at  the  end  of  paragraph 
(b)(12).  replacing  the  semicolon  at  the 
eiKl  of  paragraph  (b)(13)  with  a  period 
and  removing  the  word  "or",  and 
removing  paragraph  (b)(14). 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

4.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Authority:  7  U.S.C  450.  21  U.S.C  451- 
470;  7  CFR  2.17.  2.55. 

S381.12S    [Amended] 

5.  Section  381.125  is  amended  by 
removing  the  paragraph  designation  of 
par^raph  (a)  and  removing  paragraph 
(b). 

S  381.134    [Amended] 

6.  Section  381.134  is  amended  by 
6^ding  the  word  "or"  following  the 
semicolon  at  the  end  of  paragraph 
(bKl2).  replacing  the  semicolon  at  the 
end  of  paragraph  (b)(13)  with  a  period 
and  removing  the  word  "or",  and 
removing  paragraph  (b)(14). 
Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317  and  381 
[Dockat  No.  93-026P] 
RIN  0583-ABe7 

Mandatory  Safe  Handling  Statements 
on  Lat>eling  of  Raw  Meat  and  Poultry 
Products 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  make 
safe  handling  instructions  mandatory  on 
all  raw  meat  and  poultry  product 
labeling.  The  handling  instructions 
include  a  rationale  statement  and 
address  safe  storage  of  raw  product, 
prevention  of  cross-contamination, 
cooking  of  raw  product,  and  handling  of 
leftovers.  The  proposed  rule  would 
provide  additional  safeguards  to  protect 
consumers  for  exposure  to  possible 
bacterial  contaminants  found  in  raw 
meat  and  poultry  products.  This  action 
is  being  taken  in  an  effort  to  reduce  the 
risk  of  foodbome  illness. 
DATES:  Comments  must  be  received  on 
or  before  December  20, 1993. 


ADDRESSES:  Written  comments  to: 
Policy  Office,  Attn:  Diane  Moore,  FSIS 
Hearing  Clerk,  room  3171,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Oral  comments  as  provided  by  the 
Poultry  Products  Inspection  Act  should 
be  directed  to  Mr.  Patrick  J.  Clerkin, 
(202)  254-2537.  (See  also  "Comments" 
under  "Supplementary  Information."). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Clerkin,  Director,  Field 
Operations  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  254-2537. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

The  Agency  has  determined  that  this 
proposed  rule  is  a  significant  regulatory 
action  under  Executive  Order  12866 
because  the  action  would  likely  raise 
policy  issues  arising  out  of  the 
principles  set  forth  in  the  Executive 
Order.  Over  the  years,  the  Department 
has  been  committed  to  an  extensive 
consumer  education  program  to  help 
prevent  foodbome  illness  caused  by 
improper  handling  of  foods.  However, 
the  Department  now  believes  that 
consumer  education  alone  is  not 
sufficient,  and  is  advocating  a  new 
policy  direction  that  would  require  safe 


handling  instructions  on  raw  and 
partially  cooked  meat  and  poultry 
products  to  further  combat  foodbome 
illness. 

As  discussed  elsewhere  in  this 
preamble,  the  Department  requested 
comments  on  an  earlier  interim  rule  (58 
FR  43478).  A  preliminary  economic 
analysis  was  published  for  comment  in 
the  preamble  of  that  interim  mle.  Most 
comments  addressed  the  cost  of  the 
mle.  The  following  analysis  expands  on 
the  preliminary  analysis  utilizing  the 
comments  that  were  received. 

Risk  Analysis 

This  proposed  mle  would  reduce  the 
risk  of  foodbome  illness  associated  with 
the  handling,  preparation,  and  storage  of 
meat  and  poultry  products.  Reduced 
risk  would  lead  to  public  health  benefits 
that  are  measured  in  terms  of  reduced 
medical  costs,  reduced  time  loss  from 
work,  reduced  pain  and  suffering  and 
loss  of  life. 

The  Department  of  Agriculture 
(USDA)  has  recently  published 
estimates  that  the  annual  cost  of 
foodbome  illnesses  ranges  from  $5,162 
to  $6,076  million.  The  estimated  cost  of 
foodbome  illness  attributable  to  meat 
and  poultry  products  is  $3,880  to  $4,330 
million  annually.  The  estimated  costs 
by  pathogen  are  contained  in  Table  1. 


Table  l.— Estimated  Annual  Costs  for  Selected  Foodborne  Pathogens,  1992 


PattK>gen< 


Bacteria: 

Salmonelta 

Campytobactef  jejuni  or  coli 

Escherichia  coli  0157:H7 

Listena  monocytogenes  

Parasrtes; 

Toxoplasma  qondii  3 

Trichtnella  spiralis 

Taenia  saginata 

Taenia  solium* 


Total 


Cases 


Number 

1,920,000 

2,100,000 

7.668-20,448 

1.526-1,581 

2,090 
131 
894 

210 


Deaths 


Numt>er 

960-1,920 
120-360 
146-389 
378-433 

42 
0 
0 
0 


Annual  medi- 
cal and  pro- 
ductivity costs 


Dollars  million 

1.888-1,588 

907-1,016 

229-610 

209-233 

2.628 
0.8 
0.2 
0.1 


5,162-6,076 


Attnbutat)le  to  meat  and 
poultry 


Percent  of 
cases 


Percent 


50 
50 
50 
50 

100 
100 
100 
100 


Costs  2 


Dollars  million 

600-800 

450-500 

100-300 

100 

2,630 
0 
0 
0 


3,880-4,330 


<i6^^&^Sr^«^^2.  l^T^  ^*^  *^'£^?T?  '«_Ca/Tpytotoacter,  Escherichia  coK.  TricNnella.  and  the  Taenias  and  assumes 
.^^^^^^Sfl^^'  ^^  °J  '-^^'^  '^^^^'  af^  50%  of  Toxoplasma  cases  are  foodbome.  Meat  and  poultry  are  assumed  to  be  responsible 
for  100%  of  foodbome  parasitic  diseases  and  50%  of  Joodbome  bacterial  d^eases  ;<~  «.  uo  .o5,h«  ■=»«««» 

2  Esbmates  rounded. 

.  '^°***~i!L!l^f^^^.^^  '°^  survivors  who  develop  mental  retardation  or  blindness  as  a  result  of  toxoplasmosis.  These  costs  exclude 
]^°»*^^J^»^g^«^*ectKxis  tfi  2,250  to  10,200  AIDS  patents  annually  which  are  a  significant  cause  ofpremature  death  (50%  of  cases 

\ocS^e%li^S?  ^'  ****  *^  ^'^  '™"'^'  ^'"*'*^^  estimates  do  not  include  costs  for  cystericercosis  which  may  have  an  indirect 
Reference;  Agnoitural  Outkx*.  Economic  Research  Service,  USDA,  AO-197  (June  1993),  pp.32-36. 


The  estimates  in  Table  1  were 
developed  after  the  widespread 


outbreak  of  foodbome  illness  attributed 
to  Escherichia  coli  G157:H7  in 


undercooked  hamburgers  from  a  fast- 
food  chain  in  1993.  Although  the  States 
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have  voted  to  make  foodbome  illness 
from  E.  coll  0157:H7  a  disease  that  must 
be  reported  to  the  Center  for  Disease 
Control  (CDC),  such  reporting  will  not 
be  effective  for  some  time.  Thus,  cost 
estimates  for  E.  coli  should  be  reviewed 
as  preliminary.  Even  without  CDC 
reporting,  the  Department  continues  to 
become  aware  of  new  case&  of  illness. 
Recent  cases  of  illness  and  death  from 
E.  co/i  0157:H7  attributable  to  home- 
prepared  hamburgers  are  discussed 
elsewhere  in  this  preamble.  The  gravity 
of  many  cases  of  illness  resulting  from 
E.  colt  0157:H7  and  the  continuing 
evidence  of  consumers  undercooking 
hamburgers  creates  a  serious  public 
health  problem  that  is  not  reflected  in 
the  numbers  of  Table  1. 

While  the  safe  handling  instructions 
would  be  required  for  raw  and  partially- 
cooked  meat  and  poultry  products,  the 
instructions  would  also  help  prevent  all 
foodbome  illnesses  that  can  be 
prevented  by  safe  handling  practices, 
both  at  food  service  facilities  and  in  the 
kitchens  of  private  residences.  In  other 
words,  the  health  risk  addressed  by  this 
proposal  is  not  measured  solely  by  the 
foodbome  illness  costs  that  can  be 
attributed  to  raw  or  partially-cooked 
products,  but  rather  by  the  costs  that 
can  be  attributed  to  the  full  range  of 
unsafe  food  handling  practices  that  can 
lead  to  foodbome  illness.  These  include: 

(1)  Cross-contamination  from  raw 
product  to  a  ready-to-eat  product  such 
as  a  tossed  salad; 

(2)  cooking  to  a  temperature  that  does 
not  kill  any  existing  pathogens; 

(3)  recontamination  of  cooked  product 
with  juices  from  raw  product  (e.g.,  using 
the  same  plate  to  carry  meat  to  and  from 
the  barbecue  grill  without  washing  it 
before  the  trip  from  the  grill); 


Ih 


(4)  leaving  leftovers  uncovered  for 
long  periods  of  time  without 
refrigeration;  and 

(5)  leaving  any  cooked  product  at 
room  temf>erature. 

Since  most  foodbome  illness 
associated  with  meat  and  |:>oultry 
products  can  be  attributed  to  some 
improper  handling  or  cooking  practice, 
one  can  conclude  that  this  proposed 
rule  would  address  the  entire  $3,880  to 
$4,330  million  of  cost  attributable  to 
meat  and  poultry'  products.  Outbreaks  of 
foodbome  illness  attributed  to 
contaminated,  "ready-to-eat"  deli  cold- 
cuts  are  probably  the  most  removed 
from  safe  handling,  but  even  in  these 
cases  the  messages  on  refrigerating 
cooked  meat  products  have  an  indirect 
application.  Assessments  of  CDC 
outbreak  data  have  identified  infected 
food  handlers  as  a  potential  source  of 
foodbome  illness.  However,  in  such 
cases,  it  is  usually  impossible  to 
determine  whether  the  food  handler  is 
a  victim  or  a  source. 

Public  Health  Benefits 

The  benefits  of  the  proposed  rule  are 
directly  related  to  the  effectiveness  of 
the  safe  handling  messages  in  changing 
consumer  or  food  service  employee 
behavior.  Reductions  in  unsafe  handling 
practices  should  result  in  proportional 
reductions  in  the  number  of  cases  of 
foodborT>e  illness.  That  is,  a  change  that 
reduces  unsafe  food  handling  practices 
by  one  percent  should  reduce  the 
number  of  foodbome  illnesses  by  the 
same  level. 

The  Department  conducted  a 
literature  search  for  possible  studies  on 
the  effectiveness  of  safe  handling 
instructions.  Such  instructions  have 
been  used  for  a  wide  range  of  consumer 
products  horn  medical  devices  to  power 
tools  to  pesticides  and  home  cleaning 

Table  2.— Estimated  Benefits 

[Millions  of  ddiars] 


chemicals.  The  Department  is  not  aware 
of  any  quantitative  estimate  of 
effectiveness  of  any  handling 
instructions  already  in  use.  Most 
"effectiveness"  studies  focus  on  the 
relative  effectiveness  of  different 
messages  or  mediums. 

In  order  to  maximize  the  benefits  of 
the  rule,  the  Department  conducted 
focus  group  research  to  determine 
which  of  several  safe  handling  label 
formats  would  be  most  useful  to 
consumers.*  Six  different  formats  using 
different  messages,  some  with 
accompanying  symbols,  were  evaluated. 
The  focus  group  research  was  a  primary 
consideration  in  the  selection  of  the 
proposed  format. 

In  order  to  increase  the  effectiveness 
of  safe  handling  labels,  the  Department 
has  implemented  a  comprehensive 
information  and  education  campaign  to 
increase  consumer  awareness  of  safe 
handling  labels  and  also  increase  the 
level  of  understanding  of  the  messages 
the  labels  are  intended  to  convey.  The 
combined  effect  of  having  the  most 
useful  label  and  the  accompanying 
education  campaign  should  result  in  a 
relatively  high  level  of  effectiveness. 

Without  a  speciHc  estimate  for 
effectiveness  in  reducing  illness,  the 
Department  has  calculated  projected 
health  benefits  for  a  range  of 
effectiveness  levels.  These  estimates  are 
shown  in  Table  2.  both  as  annual 
recurring  heahh  benefits,  and  since 
benefits  will  recur  annually,  as  the 
present  value  of  20-year  health  benefits. 
The  20-year  time  period  is  the  same 
time  period  used  to  estimate  costs  and 
benefits  of  other  regulatory  actions 
including  the  recent  rulemaking  on 
nutrition  labeling.  The  20-year  benefits 
in  Table  2  are  based  on  a  discount  rate 
of  7  percent. 


Effectiveness  in  pfeventing  cases  of  foodborne  illness  (percent) 

Estimated  annual  benefrts 

Estimated  20-yeaf  bene- 
fits 

Low 

High 

Low 

High 

1  \ 

$38.8 
77.6 
194.0 
388.0 
776.0 

$43.3 
86.6 
216.5 
433.0 
866.0 

$410.9 
821.8 
1.789.7 
4.108.9 
8,217.8 

$458  5 

2  

Q17  1 

5  

■ 

.*                                                                             .......    .             

2,292.7 
4,585.5 
9,170.9 

10  

20 

.1 ...', ■."■"           

S" 

4 '■ -— ' 

In  criticizing  the  preliminary  benefit 
analysis,  several  commenters  pointed  to 
the  statement  that  "The  Department  is 


not  aware  of  any  quantitative  estimate  of 
effectiveness."  Taking  this  statement  out 
of  context  misses  the  point.  The  net 


benefit  analysis  was  constructed  to 
show  that  while  the  exact  level  of 
effectiveness  is  unknown,  safe  handling 


'  A  copy  of  th«  results  of  the  focus  group  study 
Is  available  for  public  review  in  the  FSIS  Hearing 
Clerk's  office. 
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labels  do  not  need  to  prevent  a  high 
level  of  foodborne  illness  to  result  in  net 
societal  benefits. 

It  is  the  nature  of  health  and  safety 
regulations  that  benefits  accrue  to 
society  in  general  while  costs  are  borne 
by  specific  businesses  or  other  entities. 
This  situation  normally  leads  to  cases 
where  costs  can  be  quantified  easier 
than  benefits. 

Cost  Analysis 

The  proposed  rule  would  require  that 
all  comminuted  meat  and  poultry 
products  that  are  not  fully  cooked  be 
labeled  with  safe  handling  instructions 
within  30  days  of  the  publication  of  a 
final  rule.  Other  raw  or  partially  cooked 
meat  or  poultry  products  would  have  to 
be  labeled  by  April  15, 1994.  Prior  to 
April  15,  1994,  the  non-comminuted 
products  could  be  accompanied  by 
"leaflets",  i.e.,  point-of-purchase 
instructions  provided  to  individual 
consumers.  Products  packaged  in 
official  establishments  would  be  the 
responsibility  of  official  establishments. 
Products  packaged  at  retail  stores  would 
be  the  responsibility  of  retail  stores. 
Official  establishments  would  not  have 
to  provide  leaflets  if  they  had  a  prior 
agreement  with  their  retail  customers 
indicating  that  the  retail  stores  would 
assume  responsibility  for  the  point-of- 
purchase  materials.  The  labeling  of 
products  packaged  at  official 
establishments  would  have  to  be 
completed  prior  to  shipment. 

For  retail  stores,  the  safe  handling 
instructions  could  be  incorporated  onto 
existing  labels  or  could  be  added  to 
packages  in  the  form  of  pressure- 
sensitive  labels,  i.e.,  self-adhesive 
stickers  similar  to  address  labels 
commonly  used  today.  For  packages 
that  are  labeled  in  official  inspected 
establishments,  the  firms  can  decide 
whether  to  apply  pressure-sensitive 
labels  or  make  permanent  modifications 
to  approved  labels.  Such  label 
modifications  will  be  generally 
approved. 

Retail  Costs 

There  are  three  central  cost  issues  that 
will  determine  the  impact  on  retail 
stores.  These  are  the  compatibility  of 
existing  scale/wrapping  systems,  the 
increased  cost  for  labels,  and  the  labor 
costs  for  applying  labels.  These  three 
costs  are  discussed  separately  but  are 
interrelated  because  the  cost  of  labels 
and  labor  depend  on  whether  or  not  the 
existing  equipment  is  compatible.  Based 
on  the  comments  on  the  preliminary 
analysis,  the  Department  estimates  that 
retail  stores  prepare  approximately  10 
billion  packages  annually,  and  that  an 


estimated  1  billion  or  10  percent  are  for 
comminuted  product. 

Use  of  Existing  Scale/Meat  Wrapping 
Systems 

The  preliminary  analysis  assumed 
that  retail  stores  would  have  the  option 
of  applying  a  second  auxiliary  label  or 
of  increasing  their  label  size  to  combine 
weight  and  price  information  with  safe 
handling  instructions.  While  some  retail 
companies  indicated  their  equipment 
could  handle  a  larger  label,  others  stated 
that  they  would  not  be  able  to  increase 
the  amount  of  printing  on  the  labels  or 
the  size  of  the  label  generated  without 
retooling  or  replacing  scale/meat 
wrapping  systems.  Other  firms 
indicated  they  used  equipment  that 
could  print  the  safe  handling 
instructions,  but  could  not  print  the 
symbols.  A  large  retail  firm  suggested 
they  would  upgrade  their  equipment 
rather  than  apply  separate  labels.  Given 
the  planned  April  15, 1994  date  for 
labeling  non-comminuted  product,  the 
Department  anticipates  that  uf>graded 
equipment  will  be  the  response  of  most 
large  retail  chains  that  cannot  use 
existing  equipment  to  apply  a  single 
label.  The  Def>artment  expects  the 
majority  of  retail  stores  to  initially  use 
point-of-purchase  information  for  non- 
comminuted  product  and  use  separate 
pressure-sensitive  labels  for 
comminuted  product  and  then  phase  in 
new  equipment  that  can  apply  safe 
handling  instructions  along  with  net 
weight  and  price  information. 

Two  retail  comments  provided  per 
store  estimates  to  upgrade  existing  store 
equipment  or  replace  equipment.  These 
estimates  were  approximately  $6,000 
and  $9,000  per  scale.  Thus,  it  would 
take  an  estimated  $144  to  $216  million 
to  provide  compatible  scales  in  each  of 
the  24,000  supermarkets  with  annual 
sales  over  $2.5  million. 

Labor  Costs 

A  large  number  of  comments  noted 
that  the  Department's  preliminary 
analysis  did  not  include  labor  costs 
associated  with  applying  pressure- 
sensitive  labels  to  retail  packages.  These 
comments  are  correct.  If  firms  can  use 
existing  equipment,  there  are  no 
additional  labor  costs.  The  comments 
suggested  that  for  firms  that  must  use 
auxiliary  labels,  there  are  ways  to 
minimize  costs.  While  some  comments 
suggested  that  applying  the  label  would 
take  from  2  to  4  seconds  per  label,  a  rate 
of  from  1 5  to  30  per  minute,  a  retail 
chain  with  almost  100  supermarkets 
commented  that  labels  could  be  applied 
at  a  rate  of  100  per  minute  using  retail 
hand  label  guns.  Most  estimates  of  labor 
costs  per  package  ranged  from  $.0075  to 


$.0175  per  label.  However,  none  of  these 
estimates  were  based  on  the  use  of  label 
application  guns. 

The  Department  believes  that  most 
retail  stores  will  expend  upfront  capital 
costs  rather  than  experience  recurring 
labor  costs.  The  April  15, 1994  date  for 
most  products  will  allow  for  modifying 
equipment  or  phasing  in  new 
equipment,  if  needed.  Small  retail  stores 
are  more  likely  to  experience  some  labor 
costs  but  the  option  of  hand-held 
labeling  guns  should  minimize  such 
costs.  The  Department  also  anticipates 
that  stores  will  utilize  point-of-purchase 
materials  thqt  will  minimize  any  labor 
costs. 

Cost  Per  Label 

The  preliminary  analysis  assumed 
that  all  raw  product  already  includes 
some  form  of  commercially  prepared 
label  and  that  the  incremental  cost  of 
including  the  safe  handling  instructions 
will  increase  the  total  per  label  cost  by 
$.0025  to  $.005.  One  large  retail  chain 
commented  that  printing  the  safe 
handling  instructions  as  part  of  their 
price  labels  would  double  their  label 
costs  from  $.0025  to  $.005.  the  same 
estimate  as  used  in  the  preliminary 
analysis.  For  firms  that  indicated  they 
would  require  separate  labels,  the  most 
frequent  response  was  that  the  labels 
would  cost  $.01  each.  The  preliminary 
analysis  estimated  that  the  cost  of  an 
additional  label  would  range  from  $.01 
to  $.025.  In  general,  the  comments 
supported  this  estimate  with  more 
comments  suggesting  the  lower  end  of 
the  range.  There  were  comments, 
including  one  from  an  official  at  the 
Small  Business  Administration, 
suggesting  that  some  retail  firms  were 
paying  far  more  for  pressure-sensitive 
labels.  Discussions  with  label 
manufacturers  indicate  that  the  lower 
prices  are  available  for  even  small 
quantities. 

The  cost  per  label  will  be  a  recurring 
cost.  Comments  suggest  that  the  larger 
retail  chains  will  utilize  equipment, 
especially  by  April  15.  1994,  that  will 
keep  the  recurring  cost  in  the  range  of 
$.0025  to  $.005  per  label.  Larger  retail 
chains  most  likelyjaccount  for  more 
than  80  percent  of  the  packages.  If  80 
percent  of  the  packages  (8  billion)  have 
recurring  costs  of  $.00375  (midpoint  of 
$.0025  and  $.005)  and  20  percent  (2 
billion)  have  recurring  costs  of  $.01  per 
package,  then  10  billion  retail  packages 
have  recurring  costs  of  $50  million  per 
year. 

The  labor  costs  for  applying  2  billion 
labels  using  label  guns  would  be  $3.2 
million  (160  staff  years  at  an  average 
salary  of  $20,000  per  year).  Thus,  total 
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recurring  refsii  cot^ts  are  estimated  at 
S53.2  million. 

Number  of  Packages 

The  preliminary  analysis  was  based 
on  an  estimate  that  consumers  purchase 
approximately  15  billion  retail  packages 
of  fresh  meat  and  poultry  products 
annually.  Comments  raised  the  question 
of  whether  the  15  billion  is  an  estimate 
of  total  packages  or  packages  that  are 
packed,  wrapped,  and  labeled  at  retail 
stores.  The  15  billion  figure  is  an 
estimate  of  total  retail  packages  of  raw 
product  purchased  at  retail.  The 
Department  is  aware  that  most  pouhry 
is  packed  and  labeled  at  processing 
plants.  Comments  provided  an  estimate 
that  there  are  approximately  4.5  billion 
packages  of  raw  poultry  sold  annually  at 
retail.  Given  that  some  raw  meat  is  also 
packed  at  processing  plants,  it  is 
reasonable  to  assume  that  the  15  billion 
estimate  can  be  separated  into  10  billion 
packages  labeled  at  retail  and  5  billion 
packages  labeled  at  processing  plants. 

As  discussed  earher,  the  Department 
estimates  that  10  percent,  or  1  billion, 
of  the  packages  labeled  at  retail  stores 
are  comminuted  product.  Using  the 
same  10  percent  estimate,  an  estimated 
500  million  packages  labeled  at 
processing  plants  are  comminuted 
products.  Comminuted  products  labeled 
at  processing  plants  include  boxes  of 
frozen  beef  patties,  fresh  and  frozen 
chubs  of  ground  beef  or  ground  poultry, 
and  more  recently,  tray-packed,  fresh- 
ground  poultry. 

Retail  Costs  Versus  Manufacturer  Costs 

Several  manufacturers  (onicial 
establishments)  previously  commented 
that  the  Department  based  its  cost 
estimate  almost  totally  on  the  cost 
associated  with  compliance  at  the  retail 
level,  and  that  little  consideration  was 
given  to  economic  impact  on  the 
manufacturer.  Tbe  Department 
recognizes  that  the  preliminary  analysis 
appeared  to  focus  on  retail  costs. 
Actually,  the  intent  was  to  focus  on 
recurring  costs,  recognizing  that 
processors  would  most  Ukely  make 
permanent  modifications  to  labels. 
Processors  would,  therefore,  face  larger 
upfront,  one-time  costs,  but  would  not 
experience  recurring  costs.  The  April 
15, 1994  date  for  non-comminuted 
product  should  reduce  costs  to 
processors  as  safe  handHng  instructions 
can  be  incorporated  with  other  planned 
labeling  changes. 

The  Department  estimates  that  there 
are  somewhere  between  50,000  and 


100,000  labels  approved  for  use  by 
processors  that  are  affected.  The 
difficulty  in  estimating  the  number  of 
labels  and  products  arises  because  of  the 
rapid  growth  of  frozen  snacks  and 
entrees  that  have  detailed  heating  and 
prep)aration  instructions  but  frequently 
no  clear  differentiation  between  what  is 
fiilly  cooked  and  what  is  partially 
cooked.  This  proposed  rule  would  help 
consumers  separate  fully  cooked  from 
partially-cooked  product,  a  distinction 
the  Department  beheves  should  have 
been  clarified  long  ago. 

The  cost  of  revising  a  label  varies 
widely  depending  on  the  type  of  label, 
the  number,  the  number  of  colors 
affected  and  the  printing  process  used. 
Adding  safe  handling  instruction  is  the 
lowest  cost  type  of  modification  because 
it  involves  single  color  printing.  The 
Department  also  is  aware  that  many  of 
the  labels  affected,  such  as  frozen 
entrees,  are  modified  frequently  in  the 
normal  course  of  doing  business.  Thus, 
in  many  cases,  the  April  1994  date  will 
allow  for  the  addition  of  safe  handling 
instructions  as  part  of  an  already 
planned  revision.  Given  the  above 
considerations,  the  Department 
considers  an  average  cost  of  $1,000  per 
label  to  be  a  reasonable  estimate  for  the 
average  label  modification  cost.  Thus, 
processors  would  experience  one-time, 
upfront  costs  from  $50  to  $100  million. 

Cost  Summary 

After  reviewing  the  comments  on  the 
preliminary  analysis,  the  Department 
has  concluded  that  most  costs  will  be 
on-time,  upfront  cost.  Processing  plants 
will  make  permanent  modifications  to 
existing  labels  rather  than  continue  to 
apply  pressure-sensitive  labels.  These 
one-time  costs  have  been  estimated  to 
range  from  $50  to  $100  milHon. 
Processing  plants  may  have  to  apply 
some  pressure-sensitive  labels  to 
comminuted  products  until  permanent 
changes  can  be  made. 

Large  retail  chains  can  be  expected  to 
modify  equipment  to  handle  a  larger 
single  label  when  their  existing 
equipment  is  not  compatible.  These 
one-time  costs  have  been  estimated  to 
range  from  $144  to  $216  milhon.  The 
recurring  costs  for  retail  labels  are 
estimated  at  $50  million  per  year.  The 
recurring  labor  costs  for  small  retail 
firms  are  estimated  at  $3.2  million  per 
year.  These  recurring  cost  estimates 
assume  that  small  retail  firms  should  be 
able  to  prociu«  labels  for  $0.01  each  and 


apply  them  efficiently  using  retail  label 
guns. 

New  Benefit  Analysis 

Since  the  public  health  benefits  are 
recurring,  it  is  necessary  to  either 
compare  annual  benefits  with  annual 
recurring  costs  plus  annualized 
nonrecurring  costs  or  examine  present 
value  estimates  for  both  cost  and  benefit 
streams.  This  analysis  will  present  both 
methods.  To  make  such  com{>arisons, 
the  Department  used  a  20-year  time 
period,  the  time  period  used  to  compare 
costs  and  benefits  of  nutrition  labeling. 

The  Department  has  estimated 
recurring  costs  to  retailers  of  $53.2 
million  per  year  ($50  million  for  labels 
and  $3.2  million  for  labor).  The 
annualized  costs  of  processor  label 
modifications  (one-time  costs  of  $50  to 
$100  million)  would  range  from  $6  to 
$12  miUion  per  year  using  a  10  percent 
cost  of  capital.  The  annualized  costs  of 
upgraded  retail  scales/wrapping  systems 
(one-time  costs  of  $144  to  $216  million) 
would  range  from  $17.3  to  26.9  milhon. 
Thus,  the  estimated  total  annual  costs 
would  be: 


Type  of  cost 

Millions 

RecufTirg  latJtes  

Recurring  labor 

Processing  label  modffication ... 
Retail  equipment  

$50.0 
3.2 

6.0-12.0 
17.3-26.9 

Total _ 

76.5-921 

As  presented  in  Table  2,  estimated 
annual  benefits  will  range  from  $77.6  to 
$86.6  million  if  the  safe  handling 
instructions  prevent  only  2  percent  of 
associated  foodbome  illness.  At  3 
percent  effectiveness,  the  annual 
benefits  would  range  from  $116.4  to 
$129.9  million.  Thus,  while  there  may 
be  net  benefits  at  the  2  percent  level, 
there  are  clearly  net  benefits  if  safe 
handling  instructions  reduce  associated 
foodbome  illness  by  3  percent. 

Total  upfront  costs  are  estimated  to 
range  from  $199  ($50  plus  $144)  million 
to  $316  ($100  plus  $216)  milHon.  The 
present  value  (7  percent  discoimt  rate) 
of  20  years  of  $53.2  milhon  recurring 
costs  is  $563.4  million.  Table  3 
illustrates  the  present  value  costs  and 
benefits  for  different  levels  of 
effectiveness.  As  with  aimualized  cost, 
the  present  value  method  also  shows 
that  there  may  be  net  benefits  at  the  2 
percent  level  of  effectiveness.  An 
efiiectiveness  level  of  3  percent  assures 
net  societal  benefits. 
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Table  3.— PpESENfT  Value  of  20-Year  Cost  and  Benefits 


Effectiveness  (percent) 

Benefits 

Costs 

Low 

High 

Low 

High 

1 

— -" •• - ~ ~ - -.. 

$410.9 

821.8 

1.789.7 

4.106.9 

$458.5 

917.1 

2.292.7 

9.170.9 

$757.4 
757.4 
757.4 
757.4 

S879.4 

5 _ 

~-  — 

879.4 

10 

- ■•• 

879.4 
879.4 

ExecvtiTe  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executed  Order  12778.  Qvil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPLA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirement  on  federally  inspected  meat 
and  poultry  products  that  are  in 
addition  to,  or  different  than,  those 
imposed  under  the  FMIA  or  PPIA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PTIA,  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  PPIA,  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements 
that  are  at  least  equal  to  those  required 
under  the  FMIA  and  PPLA.  The  States 
may,  however,  impose  more  stringent 
requirements  on  such  State  inspected 
products  and  establishments. 

No  retroactive  effect  will  be  given  to 
this  rule.  The  administrative  procedures 
specified  in  9  CFR  306.5  and  381.35 
must  be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule,  if  the  challenge 
involves  any  decision  of  an  inspector 
relating  to  inspection  services  provided 
under  the  FMIA  or  PPLA.  The 
administrative  procedures  specified  in  9 
CFR  parts  335  and  381.  subpart  W,  must 
be  exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  rule  with  respect  to 
labeling  decisions. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C  601).  The  proposal  would 
affect  a  substantial  number  of  small 
entities,  but  the  economic  impact  on 


such  small  entities  would  not  be 
significant. 

The  proposed  rule  affects  both  retail 
stores  and  inspected  establishments.  In 
1991.  USDA  estimated  there  were 
253.000  foodstores  in  the  United  States. 
These  stores  are  categorized  as  follows: 
Supermaikets  (sates  >S2.5  miMion 

each)  _ „ 23.813 

Superettes   (sales   <$2.5   million 

each) 


ConvenierKe  stores  .„ 
Specialty  stores  

Total 


94,647 
51,700 
62.895 


253,055 


Most  of  the  small  businesses  affected 
would  be  superettes  and  specialty 
stores,  such  as  meat  markets,  butcher 
shops,  and  locker  plants.  The  specialty 
store  category  includes  a  large  number 
of  small  businesses  that  do  not  sell  meat 
and  poultry  products,  e.g..  confectionery 
stores.  Most  convenience  stores  do  not 
sell  raw  or  partially  cooked  meat  and 
poultry  products. 

The  EJepartment  has  reviewed  all 
comments  on  the  interim  rule  pertaining 
to  small  business  and  particulariy  those 
received  from  the  Office  of  Chief 
Counsel  for  Advocacy,  U.S.  Small 
Business  Administration.  The 
Department  recognizes  that  small  retail 
firms  would  experience  the  greatest 
relative  ongoing  costs  because  they  may 
not  be  able  to  afford  new  or  modified 
equipment  that  can  minimize  costs. 
With  regard  to  comments  that  pressure- 
sensitive  labels  can  cost  $.05  or  more, 
the  other  comments  are  conclusive  that 
such  labels  are  available  at  liar  lower 
costs.  Other  comments  suggest  that 
labor  costs  can  be  minimized  by  using 
label  application  guns. 

The  public  health  risks  do  not  allow 
for  alternative  small  business 
considerations.  At  least  one  of  the 
recent  incidents  described  in  the 
interim  rule  involved  ground  beef  sold 
through  a  small  market  in  a  small 
commimity. 

Comineiils 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  should  be 
sent  to  the  Policy  Office  and  refer  to 
Docket  No.  93-026P.  Any  person 
desiring  an  opportunity  for  an  oral 


presentation  of  views,  as  provided  by 
the  Poultry  Products  Inspection  Act, 
should  make  such  request  to  Mr.  Patrick 
J.  Clerkin  so  that  arrangements  ran  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
response  to  this  proposal  will  be 
available  for  public  inspection  in  the 
Policy  Office  from  9  a.m.  to  12:30  p.m. 
and  from  1:30  p.m.  to  4  p.m.,  Monday 
through  Friday. 

Background 

Introduction 

The  Secretary  of  Agriculture  has 
statutory  authority  to  require  meat  and 
poultry  products  to  bear  labels 
including  such  "information  as  the 
Secretary  may  require  *  *  •  to  assure 
that  *  *  *  the  public  will  be  informed 
of  the  manner  of  handling  required  to 
maintain  the  article  in  a  wholesome 
condition."  Federal  Meat  Inspection 
Act.  21  U.S.C.  601(n)(12);  Poultry 
Products  Inspection  Act,  21  U.S.C. 
453(h)(12).  The  Secretary  issued  an 
"interim  final"  rule  on  August  16, 1993, 
requiring  raw  meat  and  poultry 
products  to  carry  instructions  as  to  safe 
handling,  effective  October  15, 1993  (58 
FR  43478).  At  the  same  Ume  the 
Secretary  asked  for  comments  by 
September  15. 1993.  In  light  of  these 
comments,  the  Secretary  issued  a  final 
rule  on  October  12, 1993.  which  made 
significant  changes  in  response  to  the 
comments  (58  FR  52856).  To  support 
issuance  of  an  interim  final  rule,  the 
Secretary  invoked  the  "good  cause" 
exception  in  section  553(b)  of  the 
Administrative  Procedure  Act  (APA). 
The  APA  allows  issuance  of  a  final 
regulation  without  notice  and  comment, 
upon  an  administrative  finding  that  for 
"good  cause"  prior  notice  and  comment 
is  "impracticable,  imnecessary,  or 
contrary  to  the  public  interest"  5  U.S.C 
553(b)(3)(B). 

On  September  23. 1993,  the  Texas 
Food  Industry  Association,  the  National 
American  Wholesale  Grocers' 
Association,  the  International 
Foodservice  Distributors  Association, 
and  the  National  Grocers  Association 
filed  a  complaint  in  the  United  States 
District  Court  for  the  Western  District  of 
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Texas  (District  Court)  alleging  that  the 
issuance  of  the  interim  rule  violated  the 
Administrative  Procedure  Act  (APA) 
because  the  Department  failed  to 
establish  good  cause  to  circumvent  the 
notice  and  comment  requirements  of  the 
APA  and  because  the  October  15, 1993. 
effective  date  was  arbitrary  and 
capricious.  Plaintiffs  requested  that  the 
Court  issue  a  preliminary  injunction. 

On  October  14,  the  District  Court 
granted  plaintiffs'  request  for  a 
preliminary  injuiK:tion  and  enjoined  the 
Department  from  enfordag  or 
implementing  the  interim  or  final 
regulations  against  the  plaintiffs  or  any 
other  affected  entities  or  individuals. 
The  Department  filed  a  motion  with  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  on  October  15  to  stay  the 
preliminary  injunction  and  allow  the 
safe  handling  regulations  to  take  effect. 
This  motion  was  denied  on  October  19, 
1903. 

{while  the  Department  believes  it 
would  prevail  on  the  APA  issue  in 
further  litigation,  it  recognizes  that  a 
notice  and  comment  rulemaking  will 
take  less  time  than  further  litigating  the 
APA  issue  with  the  plaintiffs.  Due  to  the 
importance  of  protecting  public  health 
and  the  related  need  to  provide  this 
crucial  information  to  consumers  as 
quickly  as  possible,  the  Department  is 
publishing  today  this  proposal  to  amend 
the  regulations  to  require  safe  handling 
instructions  on  raw  and  partially  cooked 
meat  and  poultry  products,  and  a  final 
rule,  which  is  published  elsewhere  in 
this  issue,  that  eliminates  the  provisions 
promulgated  in  the  previously  cited 
rulemakings. 

A^hority 

The  Federal  Meat  Inspection  Act 
(FMIA)  (21  U.S.C.  601  et  seq.)  and  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  451  et  seq.)  direct  the 
Secretary  of  Agriculture  to  maintain 
meat  and  poultry  insp>ection  programs 
designed  to  assure  consumers  that  meat 
and  poultry  products  distributed  to 
them  (including  imports)  are 
wholesome,  not  adulterated,  and 
prop>erly  marked,  labeled,  and  packaged. 

Section  2  of  the  FMIA  (21  U.S.C  601) 
and  section  2  of  the  PPIA  (21  U.S.C 
451)  state  that  unwholesome, 
adulterated,  or  misbranded  meat  or  meat 
food  products  and  poultry  products  are 
injurious  to  the  public  welfare,  destroy 
markets  for  wholesome,  not  adulterated, 
and  properly  marked,  labeled,  and 
packaged  products,  and  result  in  sundry 
losses  to  producers  and  processors  of 
meat  and  poultry  products,  as  well  as 
injury  to  consumers.  Therefore, 
Congress  has  granted  the  Secretary 
aupiority  to  regulate  meat,  meat  food 


products,  and  poultry  products  to 
protect  consumers'  health  and  welfare. 
Subsection  l(nMl2)  of  the  FMIA  (21 
U.S.C  601{n){12))  and  subsection 
4(h)(12)  of  the  PPIA  (21  U.S.C 
453(h)(12))  state  that  the  term 
"misbranded"  applies  to  any  product  if 
it  fails  to  bear,  directly  thereon  or  on  its 
container,  as  the  Secretary  may  by 
regulations  prescribe,  the  inspection 
legend,  and  unrestricted  by  any  of  the 
foregoing,  such  information  as  the 
Secretary  may  require  in  such 
regulations  to  assure  that  it  will  not 
have  false  or  misleading  labeling  and 
that  the  public  will  be  informed  of  the 
manner  of  handling  required  to 
maintain  the  article  in  a  wholesome 
condition.  Section  7(d)  of  the  FMIA  (21 
U.S.C.  607(d))  states:  "No  article  subject 
to  this  title  shall  be  sold  or  offered  for 
sale  by  any  person,  firm,  or  corporation, 
in  commerce,  under  any  name  or  other 
marking  or  labeling  which  is  false  or 
misleading,  or  in  any  container  of  a 
misleading  form  or  size,  but  established 
trade  names  and  other  marking  and 
labeling  and  containers  which  are  not 
false  or  misleading  and  which  are 
approved  by  the  Secretary  are 
permitted."  The  PPIA  contains  similar 
language  in  section  8(c)  (21  U.S.C. 
457(c)). 

FSIS  carries  out  its  responsibility 
under  these  laws  by  inspecting  meat 
and  poultry  products  and  facilities  at 
federally  inspected  establishments.  As 
part  of  the  inspection,  FSIS  routinely 
monitors  for  the  presence  of  microbial 
contamination  in  commercially  cooked 
or  processed  ready-to-eat  meat  and 
poultry  products  to  assure  that  they  are 
safe.  The  samples  are  tested  in  FSIS 
laboratories.  After  product  leaves  the 
federally  inspected  establishment,  FSIS 
compliance  officers  monitor  the  product 
as  it  is  handled,  sold,  and  transported  in 
commerce.  State  and  local  food 
regulatory  agencies  also  regulate  and 
inspect  grocery  stores,  restaurants,  and 
other  establishments  that  sell  food.  The 
reported  incidence  of  unsafe  products 
reaching  consumers  is  low. 

Safe  Handling  Labeling  Instructions 

In  1972.  the  American  Public  Health 
AssociaticHfi,  individual  consumers,  and 
six  other  public  health  and  consumer 
interest  groups  brought  suit  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  against  the  U.S.  Department 
of  Agriculture  alleging  that  labels  placed 
on  meat  and  poultry  products  were  false 
and  misleading  because  they  failed  to 
warn  consumers  against  the  dangers  of 
food  poisoning  caused  by  Salmonella 
and  other  bacteria  in  such  products.  The 
Court  of  Appeals  affirmed  the  District 
Court's  order  dismissing  the  action,  and 


ruled  that  the  Secretary  of  Agriculture 
did  not  abuse  his  discretion  by  choosing 
to  undertake  a  consumer  education 
program  instead  of  requiring  labeling 
instructions  for  meat  and  poultry 
products.  Since  that  ruling,  VSDA  has 
conducted  a  massive  and  increasingly 
targeted  food  safety  campaign  to  inform 
consumers  about  safe  handling  and 
cooking  of  meat  and  poultry  products. 
FSIS  has  offered  a  toll-fi«e  nationwide 
hotline,  staffed  by  food  safety 
specialists,  and  conducted  campaigns, 
directed  at  sudi  specialized  audiences 
as  food  handlers,  institutions,  health 
professionals,  and  at-risk  populations, 
as  well  as  food  handlers  in  the  home. 
Additionally,  FSIS  has  permitted  the 
voluntary  labeling  of  poultry  products 
with  safe  handling  instructions  since 
1987.  FSIS  does  not  monitor 
participation  in  voluntary  labeling; 
however,  one  trade  association  has  said 
that  75  percent  of  its  members  offer 
handling  instructions  on  their  labels. 

New  Policy  Direction 

In  recent  years,  FSIS  has  been  aware 
that  a  growing  percentage  of  the  U.S. 
population  consists  of  persons  lacking 
experience  in  food  preparation  and 
knowledge  of  safe  food  handling  and 
storage  methods.  Studies  of  foodbome 
illness  outbreaks  have  repeatedly  shown 
improper  food  handling  to  be  the 
frequent  cause  of  foodbome  illnesses. 
Improper  cooling  of  cooked  foods  has 
been  ranked  as  the  leading  factor.  Other 
factors  cited  included  inadequate 
cooking,  cross-contamination,  and 
inadeouate  reheating. 

Studies  of  consumer  knowledge  and 
practices  indicate  that  a  significant 
number  lack  basic  food  safety 
information  and  skills,  particularly  with 
respect  to  the  relationship  between 
temperature  and  foodbome  illness.  A 
nationwide  study  done  in  1972  (Jones 
and  Weimer)  classified  63  percent  of  a 
national  sample  as  "high  risk"  based  on 
the  use  of  one  or  more  food  handling 
practices  identified  by  the  researchers  as 
unsafe.2  A  study  by  Woodbum  and 
VanDeRiet,  published  in  1985, 
concluded  that  cross-contamination 
between  raw  and  cooked  foods, 
inadequate  cooking,  and  unsafe  holding 
temperatures  were  frequent  food 
handling  practices  in  the  home.'  A  1990 
study  of  the  knowledge  of  food  safety 
and  home  food  preparation  practices  in 
2,000  randomly  selected  households 
(Williamson,  Gravani  and  Lawless) 
showed  that:  (1)  18  percent  were  not 


2  A  copy  of  this  study  is  available  for  public 
review  in  the  FSIS  Hearing  Clerk's  ofnce. 

3  A  copy  of  this  study  is  available  tor  public 
review  in  the  FSIS  Hearing  Clerk's  offk*. 
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concerned  or  not  sure  about  leaving 
cooked  meat  out  at  room  temperature 
for  over  4  hours;  (2)  68  percent  would 
leave  a  large  quantity  of  cooked  stew  in 
the  pot  it  was  cooked  in  or  would  store 
it  in  a  deep  container,  (3)  29  percent 
would  leave  cooked  chicken  on  the 
counter  to  cool  before  refrigerating  it; 
and  (4)  23  percent  would  thaw 
hamburger  on  the  countertop  at  room 
temperature.* 

Information  from  the  Center  for 
Disease  Control  (CDC)  revealed  that:  (1) 
Undercooking  was  a  factor  in  108  of  345 
(31.3  percent)  home  outbreaks  of 
foodbome  illness  that  occurred  between 
1973  and  1982  (data  include  all  foods); 
and  (2)  cooking  foods  ahead,  i.e.,  12 
hours  or  more  before  serving,  was  a 
factor  in  12.8  percent  of  the  home 
outbreaks. 

While  the  Agency  has  long  been 
committed  to  a  program  of  consumer 
education  to  help  prevent  foodbome 
illness,  as  exempliHed  by  its 
distribution  of  publications  for 
consumers  and  its  Meat  and  Poultry 
Hotline,  it  has  become  convinced  of  the 
need  for  more  direct  methods  of  placing 
food  safety  information  in  the  hands  of 
consumers.  Thus,  Agency  officials  in 
early  January  began  to  advocate  in  their 
speeches  and  writings  that  the 
mandatory  safe  handling  instructions  on 
the  labeling  of  meat  and  poultry 
products  was  a  necessary  component  of 
a  program  to  combat  foodbome  illness. 

The  Agency's  new  policy  direction 
gained  additional  impetus  following  the 
mid-January  1993  outbreaks  of  a  severe 
food  poisoning  that  led  to  four  deaths 
among  approximately  500  confirmed 
cases  in  Washington,  Idaho,  California, 
and  Nevada. 

The  outbreaks  were  linked  to  the 
pathogenic  bacterial  strain  £.  coli 
0157:H7.  Because  most  of  the  cases  were 
traceable  to  undercooked  hamburgers 
served  at  a  fast-food  restaurant  chain. 
Federal  and  local  authorities  have 
intensified  their  regulatory  activities.  In 
June  and  July,  the  Department  became 
aware  of  nine  separate  incidents  where 
E.  coli  0157:H7  has  been  the  cause  of 
illness  or  death  or  at  least  suspected  of 
being  the  cause.  The  incidents  led  the 
Department  to  conclude  that  it  was  time 
to  require  safe  handling  information  on 
raw  meat  and  poultry  products  and 
require  it  immediately  via  the  interim 
final  rulemaking  pro<:ess.  On  August  16, 
1993,  FSIS  published  in  the  Federal 
Register  an  interim  rule  (58  FR  43478) 
that  amended  the  Federal  meat  and 
poultry  products  insp>ection  regulations 
to  make  safe  handling  instructions 


*  A  copy  of  this  stutiy  is  available  for  public 
review  in  the  FSIS  Hearing  Clerk's  ofHce. 


mandatory  on  all  raw  and  partially 
cooked  meat  and  poultry  product 
labeling.  As  discussed  below,  the 
Agency  is  currently  monitoring  30  cases 
of  foodbome  illness.  Many  of  these 
cases  occurred  after  publication  of  the 
interim  rule. 

Parameters  of  Food  Safety 

After  reviewing  available  information, 
FSIS  in  conjunction  with  the  Food  and 
Drug  Administration  (FDA)  identified 
the  following  parameters  of  safe 
handling  by  consumers:  How  to  safely 
store  raw  product  and  thaw  frozen 
product;  how  to  avoid  cross- 
contamination  during  preparation;  how 
to  cook  for  optimal  safety  and 
palatability;  and,  how  to  store  leftovers 
after  preparation.  For  institutions,  hot 
holding  of  prepared  food  is  an 
additional  parameter.  (The  term 
institutions  as  used  throughout  this 
preamble  includes  hotels,  restaurants,  or 
similar  institutions.)  In  addition,  the 
Agency  is  proposing  that  the  safe 
handling  instructions  include  a 
rationale  statement  specifying  the 
reason  why  it  is  important  to  follow 
such  instructions.  The  Agency  believes 
that  consumers  will  pay  more  attention 
to  the  safe  handling  instructions  if  they 
understand  that  mishandling  will  lead 
to  the  growth  of  bacteria  and  possibly  to 
illness. 

Labeling 

Various  methods  have  been  used  in 
the  past  to  inform  consumers  of 
handling  instructions.  Such  methods 
have  included  putting  the  instructions 
on  the  product  label,  on  inserts,  on  tags 
attached  to  the  product,  and  on  point- 
of-purchase  materials  displayed  near  the 
product  at  the  point  of  sale.  Some 
research  has  indicated  that  such 
information  was  best  communicated  by 
means  such  as  point-of-purchase 
information  and  other  consumer    ■ 
education  efforts.  However,  other 
published  research  has  shown  that  the 
best  location  for  handling  information  is 
on  the  outside  of  the  package  of  meat 
and  poultry  products  where  it  will  be 
prominent  and  visible  at  the  time  of 
purchase.  FSIS  has  concluded  that  the 
outside  label  is  the  most  appropriate 
location  for  safe  handling  instructions. 

The  Agency  strongly  believes  that  safe 
handling  instructions  must  be  visible  on 
products  at  the  time  they  are  purchased. 
The  number  of  packaged  raw  products 
that  are  not  large  enough  to 
accommodate  these  instructions  and  all 
other  mandatory  information  is  not 
significant. 

The  Agency  considered  three  options 
for  presenting  safe  handling  information 
on  the  label.  These  options  included 


long  word  messages,  short  word 
messages,  and  short  word  messages  with 
symbols  or  graphic  representations  to 
accompany  the  message.  To  collect 
information  on  which  format  would 
most  effectively  influence  consumer 
behavior,  FSIS  initiated  consumer 
focus-study  research. 

In  the  FSIS  initiated  consumer  focus- 
study,  most  participants  wanted  to  see 
safe  handling  instructions  on  raw  meat 
and  poultry  products.  Consumers  in  the 
study  expressed  a  preference  for  the  safe 
handling  instructions  to  be  on  the 
package  label  and  felt  that  other 
labeling,  such  as  pamphlets  or  in-store 
signs,  should  only  be  used  to 
supplement  package  labels,  instructions 
with  graphic  illustrations  were  generally 
preferred  to  those  without  graphic 
illustrations  and  the  short  word 
messages  were  preferred  to  the  long 
word  messages.  Also,  most  participants 
of  the  focus  group  study  felt  that  the 
rationale  statement  was  a  necessary  part 
of  the  safe  handling  instructions. 

Current  Regulations 

The  Federal  meat  and  poultry 
products  inspection  regulations 
currently  require  the  placement  of  safe 
handling  statements  on  packaged 
products  that  require  special  handling 
to  maintain  their  wholesome  condition. 
Sections  317.2  and  381.125  of  the 
Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  317.2(k) 
and  9  CFR  381.125,  respectively) 
provide  that  packaged  products  which 
require  special  handling  to  maintain 
their  wholesome  condition  shall  have 
prominently  displayed  on  the  principal 
display  panel  of  the  label  the  statement: 
"Keep  Refiigerated,"  "Keep  Frozen," 
"Perishable  Keep  Under  Refrigeration," 
or  such  similar  statement  as  the 
Administrator  may  approve  in  specific 
cases. 

Interim  Rule 

Chi  August  16, 1993,  FSIS  published 
in  the  Federal  Register  an  interim  rule 
(58  FR  43478)  that  mandated  the 
inclusion  of  safe  handling  instructions 
on  the  labels  of  certain  meat  and  poultry 
products  along  with  a  rationale 
statement  to  indicate  the  reason  why  it 
is  important  to  follow  such  handling 
instructions.  Generally,  the  rule 
required  safe  handling  instructions  for 
those  products  that  are  uncooked  or 
have  not  been  otherwise  further 
processed  to  make  them  ready-to-eat. 
The  Department  has  established 
required  cooking  temperatiues  for 
certain  beef,  poultry,  and  patty 
products.  These  requirements  are  set 
forth  at  9  CFR  318.17.  381.150.  and 
318.23,  respectively.  The  Department 
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has  also  described  at  9  CFR  318.10(a)  a 
category  of  pork  products  that  are 
customarily  well  cooked  before  service* 
to  consumers.  The  Department  has  also 
established  processing  requirements  for 
the  ciiring  or  other  treatment  of  certain 
meat  products  to  control  microbial 
activity.  Some  of  these  products  are 
identified  in  part  319  of  the  meat 
inspection  regulations.  The  uncooked 
.  products  and  products  that  have  not 
been  otherwise  further  processed  so  as 
to  render  them  ready-to-eat  are 
considered  to  be  at  risk  of  microbial 
contamination  and  warrant  the 
application  of  safe  handling  labels.  The 
interim  rule  generally  provided  that 
products  not  receiving  a  heat  treatment 
that  would  be  lethal  to  pathogens  must 
bear  the  label.  Pork  products  were  an 
exception.  While  a  class  of  clearly  raw 
products  were  identified,  some  other 
products  that  are  not  included  have  not 
received  a  lethal  heat  treatment.  Such 
products  are  among  products  listed  at  9 
CFR  318.10(b). 

The  interim  rule  provided  for  the  use 
of  the  following  two  rationale 
statements  depending  on  where  the 
product  was  labeled:  (1)  This  product 
was  inspected  for  your  safety.  Some 
animal  products  may  contain  bacteria 
that  could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions.;  and  (2)  This 
product  was  prepared  from  inspected 
and  passed  (meats  or  poultry].  Some 
•  animal  products  may  contain  bacteria 
that  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions.  The  first  rationale 
statement  was  designed  for  use  on 
products  fully  labeled  at  the  federally 
inspected  establishments  and  the 
second  rationale  statement  was 
designed  for  use  on  products  labeled  at 
retail  The  latter  reflects  the  fact  that  the 
product  has  been  further  preceded 
without  continuous  inspection. 
The  interim  rule  required  the 
following  four  safe  handling  statements 
for  use  on  the  label  of  products 
distributed  to  consumers:  (1)  Keep 
refirigerated  or  firozen.  Thaw  in 
refrigerator  or  microwave.  (A  graphic 
illustration  of  a  refrigerator  shall  be 
displayed  next  to  the  statement);  (2) 
Keep  raw  (meats  or  poultry!  separate 
from  other  foods.  Wash  working 
surfaces  (including  cutting  boards), 
utensils,  and  hands  after  touching  raw 
(meats  or  poultry].  (A  graphic 
illustration  of  a  bar  of  soap  shall  be 
displayed  next  to  the  statement.);  (3) 
Cook  thoroughly.  (A  graphic  iUustrati(m 
of  a  skillet  shall  be  displayed  next  to  the 
statement.);  and  (4)  Refrigerate  leftovers 


within  2  hours.  (A  graphic  illustration 
of  a  clock  shall  be  displayed  next  to  the 
statement.) 

The  interim  rule  required  the 
following  four  safe  handling  statements 
for  use  on  the  labels  of  products 
distributed  to  institutions:  (1)  Keep 
refrigerated  or  frozen.  Thaw  in 
refrigerator  or  microwave;  (2)  Keep  raw 
(meats  or  poultry]  separate  firom  other 
foods.  Wash  working  surfaces 
(including  cutting  boards),  utensils,  and 
hands  after  touching  raw  [meat  or 
poultry];  (3)  Cook  thoroughly;  and  (4) 
Keep  foods  hot  at  140°  F  or  hi^er. 
Lnmediately  after  service,  refrigerate 
leftovers.  In  addition,  the  same  graphic 
illustrations  described  above  for 
consumers,  depicting  the  essence  of 
each  message  were  required  to  be 
displayed  next  to  each  safe  handling 
statement. 

The  interim  rule  required  that  safe 
handling  instructions  accompany  each 
product  and  appear  either  on  the 
principal  display  panel  or  the 
information  panel  of  the  product  label. 
The  safe  handling  instructions  were  to 
be  set  off  in  a  box  by  use  of  hairlines 
and  would  be  all  black  or  one  color  type 
printed  on  a  white  or  other  neutral 
contrasting  background.  In  addition, 
there  was  a  minimum  type  size  of  one- 
sixteenth  of  an  inch.  The  safe  handling 
information  could  be  supplemented  by 
point-of-purchase  materials,  videos,  live 
demonstrations  or  other  media. 
Examples  of  point-of-purchase  materials 
to  display  safe  handling  information 
may  include  large  placards  (e.g.,  wall 
posters,  si?ns,  aisle  hangers),  pamphlets, 
brochures,  videos,  and  notebooks. 

The  rule  allowed  safe  handling 
instructions  to  be  added  to  labels  by  the 
manufacturer  and  to  be  approved  under 
the  provisions  of  generic  label  approval 
since  the  regulations  prescribed  the 
exact  language  of  the  safe  handling 
instructions. 

The  interim  rule  exempted  products 
intended  for  further  processing  by  an 
inspected  establishment  from 
mandatory  safe  handling  labeling 
requirements.  Since  products  for  further 
processing  by  another  federally 
inspected  or  State  insp)ected 
establishment  would  not  be  available  to 
consumers  or  food  service  institutions, 
FSIS  believed  it  was  unnecessary  to 
require  safe  handling  instructions  on 
such  packaging. 

The  FSIS  Hearing  Clerk  received  357 
comments  on  the  interim  rule. 
Commenters  included  consimiers, 
representatives  of  consumer  and  other 
interest  groups.  State  meat  and  poultry 
inspection  officials,  university  officials, 
representatives  and  associations  of  retail 
stores,  representatives  and  associations 


of  offidal  meat  and  poultry 
establishments,  an  association  of 
exporters,  representatives  of  farm 
bureaus  and  farm  cooperatives, 
consultants  to  the  food  industry,  label 
manufacturers,  a  Small  Business 
Administration  official,  a  Food  and 
Drug  Administration  (FDA)  official. 
State  health  agency  officials,  members 
of  Congress,  and  others.  These 
comments  will  be  made  a  part  of  this 
rulemaking  record. 

Based  on  an  analysis  of  the  commaits 
received,  relevant  changes  were  made  in 
the  final  rule.  These  changes  are 
detailed  below. 

On  October  12, 1993.  FSIS  published 
in  the  Federal  Register  a  final  rule  (58 
FR  52856)  that  amended  the  interim 
regulations. 

Final  Rule 

The  final  rule  mandated  the  inclusion 
of  safe  handling  instructions  on  the 
labels  of  only  certain  raw  and  partially 
cooked  meat  and  poultry  products  by 
October  15, 1993.  As  explained  below, 
only  ground  and  other  comminuted 
products  were  required  to  include  the 
instructions  on  the  label.  Alternative 
means  of  presenting  the  instructions 
were  provided  for  other  products.  The 
rule  required  safe  handling  instructions 
for  those  products  that  are  uncooked  or 
have  not  been  otherwise  further 
processed  to  make  them  ready-to-eat. 
Pork  products  listed  in  9  CFR  318.10(b) 
that  were  uncooked  or  not  othenvise 
processed  so  as  to  be  rendered  ready-to- 
eat  which  were  not  covered  by  the 
interim  rule  were  included  in  the  final 
rule.  Products  that  were  added  by  the 
final  rule  would  not  be  required  to  carry 
safe  handling  instruction  labeling  until 
January  15, 1994.  Uncooked  products 
and  products  that  have  not  been 
otherwise  further  processed  so  as  to 
render  them  ready-to-eat  are  considered 
to  be  at  risk  of  microbial  contamination 
and  warrant  the  application  of  safe 
handling  labels.  The  final  rule  generally 
provided  that  products  not  receiving  a 
heat  treatment  that  would  be  lethal  to 
pathogens  must  bear  the  label. 

Re<»gnizing  that  official 
establishments  and  retailers  would  havti 
problems  including  the  safe  handling 
instructions  on  the  labeling  of  some 
products.  FSIS  modified  tl^  final  rule  to 
permit  official  establishments  and 
retailers  to  use  alternate  approaches  to 
deliver  the  safe  handling  instructions  to 
consumers  for  a  6-month  period,  except 
for  comminuted  products. 
"Comminuted"  is  a  processing  term 
which  describes  the  reduction  in  size  of 
pieces  of  meet  or  poultry,  and  includes 
chopping,  flaking,  grinding,  or  mindng. 
All  official  establishments  and  retailers 
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would  have  been  required  to  comply 
with  the  requirement  that  the  safe 
handling  instructions  appear  on  the 
product  label  by  April  15. 1994.  FSIS 
anticipated  that  some  official 
establishments  that  produce  these 
products  would  be  able  to  comply 
sooner  than  that  date  as  their  individual 
circumstances  would  permit.  The 
Agency  expected  that  they  would 
comply  as  soon  as  possible  since  tbe 
alternate  approaches  entail  use  of 
additional  materials  and  added 
handling  of  products.  The  April  15, 
1994,  date  would  have  provided  official 
establishments  and  retailers 
manufacturing  the  covered  categories  of 
products  a  reasonable  amount  of  time 
from  the  publication  of  the  final  rule  to 
obtain  labeling.  This  should  have  been 
sufficient,  especially  in  light  of  the 
generic  approval  of  such  labels.  FSIS 
believed  that  these  alternatives  were 
responsive  to  comments,  and  would 
allow  official  establishments  and 
retailers  to  achieve  compliance  by 
October  15, 1993,  and  would  insure  that 
the  safe-handling  instructions  reach 
consumers. 

The  alternate  approaches  permitted 
by  the  final  rule  are  presented  below:  (1) 
Official  establishments  could  have 
included  in  the  shipping  container 
either  pressure-sensitive  labels 
containing  the  safe  handling 
instructions  for  retailers  to  apply  to 
packages  or  leaflets  containing  a 
facsimile  of  the  safe  handling 
instructions  in  lettering  no  smaller  than 
one-sixteenth  of  an  inch  for  retailers  to 
place  in  close  proximity  to  the  packages 
to  ensure  that  leaflets  would  likely  be 
seen  and  taken  home  by  consumers;  and 
(2)  retailers  could  have  distributed 
leaflets  containing  the  facsimile 
described  above. 

In  some  cases,  it  was  expected  that 
retailers  might  prefer  pressure-sensitive 
labels  or  leaflets  of  their  own  design  and 
manufacture  to  those  that  an  o^cial 
establishment  would  provide  under  the 
permitted  alternative.  If  a  retailer 
notified  an  official  establishment  in 
writing  that  it  intended  to  supply  its 
own  labels  or  labeling,  the  official 
establishment  would  not  have  been 
required  to  supply  the  materials  in  the 
shipping  container. 

The  final  rule  did  not  permit  these 
alternate  approaches  to  be  used  for 
comminuted  meat  or  comminuted 
poultry  products.  FSIS  recognized  that 
these  products  may  pose  the  same  or 
similar  challenges  with  respect  to 
affixing  safe-handling  instructions. 
However,  these  comminuted  products 
pose  an  increased  risk  of  foodbome 
illness.  First,  the  starting  materials  for 
comminuted  meat  and  poultry  products 


are  trimmings  which  tend  to  have  a 
higher  probability  of  contamination 
because  a  high  percentage  of  trimmings 
come  from  the  surface  of  the  carcass. 
Second,  the  production  process  assures 
that  any  present  pathogens  will  be 
distributed  throughout  the  product, 
including  the  interior,  while  bacteria 
tend  to  remain  on  the  surface  of  other 
cuts  of  meat  and  poultry.  The 
consumption  of  raw  conuninuted  meat 
packaged  at  a  single  meat  processing 
establishment,  was  the  cause  of  a  multi- 
State  outbreak  of  SaJmonella  newport 
disease  (Fontaine  et  al.  1978).3 
Pathogenic  E.  coli  0157:H7  in 
comminuted  meat  has  been  responsible 
for  outbreaks  of  hemorrhagic  colitis. 
Adequate  cooking  of  the  comminuted 
meat  should  minimize  or  eliminate  the 
risk  of  contracting  this  disease  from  its 
consumption.  Cooked  comminuted  meat 
as  an  ingredient  in  a  variety  of  foods  can 
be  associated  with  foodbome  ilhiess 
(Bryan,  1980).« 

The  Agency  concluded  that  all 
products  defined  in  the  interim  rule 
should  have  such  labeling,  as  indicated 
above,  regarding  safe  handling 
instructions  by  October  15, 1993  and 
that  meat  or  meat  products  of  swine  that 
have  been  added  under  the  final  rule 
should  have  such  labeling  by  January 
15, 1994.  Official  establishments  would 
have  been  able  to  obtain  the  alternative 
labeling  materials  allowed  under  the 
final  rule  by  that  date.  They  also  would 
have  been  able  to  come  into  full 
compliance  with  the  label  requirements 
for  any  comminuted  products  by  that 
date. 

The  final  rule  provided  for  the  use  of 
the  following  rationale  statement 
regardless  of  whether  the  product  was 
packaged  and  labeled  in  an  official 
establishment  or  at  retail:  This  product 
was  prepared  from  inspected  and 
passed  meat  and/or  poultry.  Some  food 
products  may  contain  bacteria  that 
could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions. 

The  final  rule  provided  for  the  use  of 
the  following  rationale  statement  for 
poultry  slaughtered  under  exemptions 
specified  in  9  CFR  381.10;  Some  food 
products  may  contain  bacteria  that 
could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions. 

The  final  rule  required  the  following 
four  safe  handling  statements  for  use  on 
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the  label  of  both  red  meat  and  poultry 
products  distributed  to  both  household 
consumers  and  institutions:  (1)  Keep 
refrigerated  or  frozen.  Thaw  in 
refrigerator x)r  microwave.  (Any  portion 
of  this  statement  that  is  in  conflict  with 
the  product's  specified  handling 
instructions,  may  be  omitted.)  (A 
graphic  illustration  of  a  refrigerator  shall 
be  displayed  next  to  the  statement.);  (2) 
Keep  raw  meat  and  poultry  separate 
from  other  foods.  Wash  working 
surfaces  (including  cutting  boards), 
utensils,  and  hands  after  touching  raw 
meat  or  poultry.  (A  graphic  illustration 
of  soapy  hands  under  a  faucet  shall  be 
displayed  next  to  the  statement);  (3) 
Ck)ok  thoroughly.  (A  graphic  illustration 
of  a  skillet  shall  be  displayed  next  to  the 
statement.);  and  (4)  Keep  hot  foods  hot. 
Refrigerate  leftovers  immediately  or 
discard.  (A  graphic  illustration  of  a 
thermometer  shall  be  displayed  next  to 
the  statement.) 

The  final  rule  provided  more 
flexibility  in  the  placement  of  the  safe 
handling  instructions  on  the  label.  The 
requirement  that  safe  handling 
instructions  be  on  the  principal  display 
panel  or  the  information  panel  of  the 
label  was  deleted  in  the  final  rule.  FSIS 
would  permit  safe  handling  instructions 
to  appear  anywhere  on  the  label  where 
they  would  likely  be  read.  The  final  rule 
modified  the  need  for  the  information  to 
be  set  off  in  a  box  by  use  of  hairlines 
and  to  all  black  or  one  color  type 
printed  on  a  white  or  other  neutral 
contrasting  background.  The  final  rule 
stated  that  the  instructions  shall  be  set 
o^by  a  border  and  shall  be  one  color 
type  printed  on  a  single  color 
contrasting  background.  FSIS  believed 
that  with  the  added  flexibility  provided 
in  the  final  rule  and  the  flexibility 
provided  in  the  nutrition  labeling 
regulations  that  labels  would  be  large 
enough  to  accommodate  both  the 
mandatory  features. 

The  final  rule  continued  to  allow  safe 
handling  instructions  to  be  added  to 
labels  by  the  manufacturer  and  to  be 
approved  under  the  provisions  of 
generic  label  approval  since  the 
regulations  prescribe  the  exact  language 
of  the  handling  instructions. 

The  final  rule  continued  to  exempt 
products  intended  for  further  processing 
by  an  inspected  establishment  from 
mandatory  safe  handling  labeling 
requirements.  Since  products  for  further 
processing  by  another  federally 
inspected  or  State  inspected 
establishment  would  not  be  available  to 
consumers  or  food  service  institutions. 
FSIS  believed  it  was  unnecessary  to 
require  safe  handling  instructions  on 
such  packaging. 
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The  comments  and  changes  did  not 
affect  the  Department's  determination 
that  immediate  action  was  necessary  to 
protect  public  health.  Since  the  changes 
made  in  the  final  rule  did  not  establish 
new  requirements  for  immediate 
implementation,  but  provide  affected 
businesses  with  additional  flexibility 
not  available  under  the  interim  rule  they 
relieved  restrictions.  Further,  the 
Department  believed  that  good  cause 
^sted  to  make  the  final  rule  effective 
less  than  30  days  after  publication  in 
order  to  increase  information  to 
consumers  and  others  which  would 
help  reduce  the  risk  of  foodbome  illness 
caused  by  unsafe  handling  and  cooking 
practices. 

Proposal 

FSIS  is  proposing  to  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  mandating  the 
inclusion  of  safe  handling  instructions 
on  the  labeling  of  certain  meat  and 
poultry  products  along  with  a  rationale 
statement  to  indicate  the  reason  why  it 
is  important  to  follow  such  handling 
instructions.  Products  that  will  require 
safe  handling  instructions  are  those  that 
are  uncooked  or  have  not  been 
otherwise  further  processed  to  make 
them  ready-to-eat.  The  Department  has 
established  required  cooking 
temperatures  for  certain  beef,  poultry, 
and  patty  products.  These  requirements 
are  set  forth  at  9  CFR  318.17,  381.150, 
and  318.23,  respectively.  The  proposed 
rule  applies  the  beef  temperature 
requirements  to  beef,  swine,  sheep,  goat, 
horse,  and  other  equine.  The 
Department  has  also  established 
processing  requirements  for  the  curing 
or  other  treatment  of  certain  meat 
products  to  control  microbial  activity. 
Some  of  these  products  are  identified  in 
part  319  of  the  meat  inspection 
regulations.  These  cooked  products,  e.g., 
cooked  sausage,  and  some  products  that 
have  been  otherwise  further  processed 
so  as  to  render  them  ready-to-eat,  e.g., 
dry  fermented  sausage,  are  not 


considered  to  be  at  sufficient  risk  of 
microbial  contamination  to  warrant  the 
application  of  safe  handling  labels. 
However,  some  products  that  are 
traditionally  considered  ready-to-eat 
receive  no  lethal  heat  treatment  and 
may  not  be  pathogen  free.  FSIS  is 
reevaluating  its  policies  and  regulations 
governing  these  products.  The  Agency 
plans  to  propose  a  regulation  requiring 
that  these  products  either  bear  the  safe 
handling  instructions  or  be  processed  in 
such  a  manner  as  to  render  them 
pathogen  fi-ee. 

FSIS  is  proposing  to  permit  official 
establishments  and  retailers  to  use 
alternate  approaches  to  deliver  the  safe 
handling  instructions  until  April  15, 
1994,  except  for  comminuted  products. 
All  official  establishments  and  retailers 
would  be  required  to  comply  with  the 
requirement  that  the  safe  handling 
instructions  appear  on  the  product  label 
by  April  15,  1994. 

The  alternate  approaches  permitted 
by  the  proposed  rule  are  presented 
below:  (1)  Official  establishments  may 
include  in  the  shipping  container  either 
pressure-sensitive  labels  containing  the 
safe  handling  instructions  for  retailers  to 
apply  to  packages  or  leaflets  containing 
a  facsimile  of  the  safe  handling 
instructions  in  lettering  no  smaller  than 
one-sixteenth  of  an  inch  for  retailers  to 
place  in  close  proximity  to  the  packages 
to  ensure  that  leaflets  are  likely  to  be 
seen  and  taken  home  by  consumers;  and 
(2)  retailers  may  distribute  leaflets 
containing  the  facsimile  described 
above. 

In  some  cases,  it  was  expected  that 
retailers  might  prefer  pressure-sensitive 
labels  or  leaflets  of  their  own  design  and 
manufacture  to  those  that  on  official 
establishment  would  provide  under  the 
permitted  alternative.  FSIS  is  proposing 
that  if  a  retailer  notifies  an  ofTicial 
establishment  is  writing  that  it  intends 
to  supply  its  own  labels  or  labeling,  the 
official  establishment  would  not  be 
required  to  supply  the  materials  in  the 
shippine  container. 


The  proposed  rule  does  not  permit 
these  alternate  approaches  to  be  used  for 
comminuted  meat  or  comminuted 
poultry  products. 

The  proposed  rule  provides  for  the 
use  of  the  following  rationale  statement 
if  the  product  is  prepared  from 
inspected  and  passed  meat  and/or 
poultry:  This  product  was  prepared 
from  inspected  and  passed  meat  and/or 
poultry.  Some  food  products  may 
contain  bacteria  that  could  cause  illness 
if  the  product  is  mishandled  or  cooked 
improperiy.  For  your  protection,  follow 
these  safe  handling  instructions. 

The  proposed  rule  provides  for  the 
use  of  the  following  rationale  statement 
for  poultry  slaughtered  under 
exemptions  specified  in  9  CFR  381.10: 
Some  food  products  may  contain 
bacteria  that  could  cause  illness  if  the 
product  is  mishandled  or  cooked 
improperiy.  For  your  protection,  follow 
these  safe  handling  instructions. 
The  proposed  rule  requires  the 
following  four  safe  handling  statements 
for  use  on  the  label  of  both  red  meat  and 
poultry  products  distributed  to  both 
household  consumers  and  institutions: 
(1)  Keep  refrigerated  or  frozen.  Thaw  in 
refrigerator  or  microwave.  (Any  portion 
of  this  statement  that  is  in  conflict  with 
the  product's  specific  handling 
instructions,  may  be  omitted.)  (A 
graphic  illustration  of  a  refrigerator  shall 
be  displayed  next  to  the  statement.);  (2) 
Keep  raw  meat  and  poultry  separate 
from  other  foods.  Wash  working 
surfaces  (including  cutting  boards), 
utensils,  and  hands  after  touching  raw 
meat  or  poultry.  (A  graphic  illustration 
of  soapy  hands  under  a  faucet  shall  be 
displayed  next  to  the  statement.);  (3) 
Cook  thoroughly.  (A  graphic  illustration 
of  a  skillet  shall  be  displayed  next  to  the 
statement.);  and  (4)  Keep  hot  foods  hot. 
Refrigerate  leftovers  immediately  or 
discard.  (A  graphic  illustration  of  a 
thermometer  shall  be  displayed  next  to 
the  statement.) 

The  label  for  safe  handling 
instructions  is  shown  in  Exhibit  1. 
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Exlubitl 


Safe  Handling  Instructions 

This  product  was  prepared  from  inspected  and  passed  meat  and/ 
or  poultry.  Some  food  products  may  contain  bacteria  that  could 
cause  illness  if  the  product  is  nUshandled  or  cooked  improperly. 
For  your  protection,  follow  these  safe  harKStng  instructior)s. 


Keep  refrigerated  or  frozen. 
Thaw  in  refrigerator  or  microwave. 

Keep  raw  meat  and  poultry  separate  from  other  foods. 
Wash  working  surraces  (ir)ducRr>g  cutting  boards), 
utensHs,  and  ^nds  after  touching  raw  meat  or  poultry. 

Cook  thoroughly. 

Keep  hot  foods  hot.  Refrigerate  leftovers 
Immediately  or  discard. 


FSIS  is  proposing  that  sale  handMng 
instructions  may  appear  anjrwhere  on 
the  label  where  they  would  likely  to  be 
read.  The  f>roposal  also  requires  the  safe 
handhog  instnicti<HM  to  be  set  off  by  a 
border  and  to  be  one  color  type  printed 
on  a  single  color  contrasting 
background. 

PSIS  is  propoeing  to  exempt  products 
intended  rar  further  processing  by  an 
inspected  establishment  from 
mandatory  safe  handling  labeling 
requirements.  Since  products  for  further 
processing  by  another  Federal  or  State 
establishment  will  not  be  available  to 
consumers  or  food  service  institutions, 
FSIS  believes  it  is  unnecessary  to 
require  safe  handling  instructions  on 
such  packaging. 

FSLS  is  proposing  to  allow  safe 
handling  instructions  to  be  added  to 
labels  by  the  manufacturer  and  to  be 
approved  under  the  provisions  of 
generic  label  approval  since  the 
regulations  prescribe  the  exact  language 
of  the  safe  handling  instructions. 

The  Agency  anticipates  many 
comments  suggesting  that  the 
implementation  be  postponed  until  )uly 
6, 1994,  and  coincide  with  the 
implementation  of  the  nutrition 
regulations;  this  would  avoid  the  need 
to  revise  labels  twice  in  eseveral  month 


period.  However,  as  evidenced  by  the 
promulgation  of  the  interim  rule,  the 
Department  believes  that  the  safe 
handling  instructions  need  to  be 
included  on  labels  as  quickly  as 
possible  in  order  to  protect  human 
health,  and  suggests  that  companies 
concerned  with  reprinting  labels  revise 
their  timetables  for  nutrition  labeling. 
Also.  FSIS  is  currently  monitoring  a 
total  of  30  cases  of  foodbome  illness. 
Among  new  incidents,  not  reported  in 
the  prior  rulemaking  publication  are  the 
following: 

Beading,  CT 

The  health  department  is 
investigating  an  outbreak  of  E.  coli 
0157:H7  that  appears  to  be  linked  to  a 
country  club.  On  September  8, 1993. 
there  were  four  conHrmed  cases  of  E. 
coli  0157:H7  involving  two  elderly 
women  who  were  hospitalized  and  two 
children  who  were  not  hospitalized, 
three  of  the  four  attended  a  barbecue  at 
the  country  club  on  September  5. 1993. 
the  health  department  subsequently 
learned  a  Sth  confirmed  case  involving 
an  11  year  old  who  had  also  attended 
the  barbecue.  Undercooked  hamburgers 
are  suspected  and  samples  of  the  frozen 
patties  are  being  tested. 


Butte,  MO 

The  Butte/Silver  Bow  Heahh 
Department  is  reporting  an  outbreak  of 
6  confirmed  cases  of  E.  coli  01S7:H7  In 
persons  ranging  in  age  frt>m  23  months 
to  69  years.  All  6  of  those  confirmed 
illness,  as  well  as  that  of  a  3  year  old 
boy  whose  illness  has  not  been 
confirmed,  are  recovering  without 
complications.  Health  officials  are  in  the 
process  of  interviewing  the  ill  to  try  to 
identify  a  source. 

San  Diego,  CA 

San  Diego  County  Department  of 
Environmental  Health  Services  is 
investigating  a  fest  food  restaurant  as  a 
possible  source  off.  coli  0157:H7  after 
a  2  year  old  girl  became  ill  with  the 
organism.  The  girl  had  shared  a  plain 
cheeseburger  there  with  her  mother  60 
hours  prior  to  her  onset  of  illness.  Her 
mother  also  became  ill  but  her  case  was 
not  confirmed.  A  4  year  old  sister  who 
also  had  a  cheeseburger  did  not  become 
ill.  No  other  cases  are  being  linked  to 
the  fast  food  restaurant.  Hamburgers 
were  sent  to  a  laboratory  in  San  Diego 
for  analysis. 

ft  Wayne.  IN 

The  Indiana  State  Department  of 
Health  is  investigating  a  confirmed  case 
off.  coil  0157  Ji7  involving  a  5  year  old 
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boy  in  Ft  Wayne  who  is  seriously  ill 
with  complications  of  HUS.  The  public 
health  ofHcials  are  investigating  a 
hamburger  helper  meal  made  with 
ground  beef  purchased  at  a  local  grocery 
store  as  a  possible  source  of  the 
organism.  A  tablespoon  portion 
remaining  from  the  meal  was  negative 
forE.  co/y0157:H7. 

Because  of  the  continued  incidence  of 
these  foodbome  ilhiesses  and  because 
prior  public  comments  on  the  issues 
associated  with  this  proposed  rule  will 
be  made  a  part  of  the  rulemaking  record, 
FSIS  is  limiting  the  comment  period  to 
45  days,  rather  than  the  60  days 
provided  for  under  Executive  Order 
12866.  FSIS  also  intends  to  publish  a 
final  regulation  that  would  take  effect  30 
days  after  its  publication. 
Acknowledging  that  many  producers 
have  already  manufactured  labeling 
consistent  with  requirements  of  the 
interim  rule  and  final  rule,  and  that 
many  are  voluntarily  applying  such 
labeUng,  FSIS  will  permit  safe  handling 
instructions  provided  in  both  the 
August  16  interim  rule  and  the  October 
12  final  rule  to  be  used  for  six  months 
past  the  effective  date  of  the  final  rule 
developed  from  this  proposal. 

Failure  to  provide  safe  handling 
instructions  on  the  labeling  of  products 
subject  to  these  regulations  will  be 
regarded  as  misbranding  under  Section 
1  of  the  FMIA  and  Section  4  of  the 
PPIA. 

List  of  Subjects 

9CFRPart317 

Food  labeling.  Meat  Inspection. 
9  CFR  Part  381 

Food  labeling,  Poultry  inspection. 

Proposed  Rule 

For  the  reasons  discussed  in  the 
preamble,  FSIS  Is  proposing  to  amend  9 
CFR  parts  317  and  381  of  the  Federal 
meat  and  poultry  products  inspection 
regulations  as  follows: 

PART  317— LABEUNG,  MARKING 
DEVICES,  AND  CONTAINERS 

1 1.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  21  U.S.C  601-695;  7  CFR  2.17. 
2.55.  , 

2.  Section  317.2  would  be  amended 
by  adding  a  new  paragraph  (1)  to  read 
as  follows: 

f  317,2    Labels:  definition:  required 
faature*. 

•        •        •        •        •  ' 

(1)  Safe  handling  histnictions  shall  be 
provided  for  All  meat  and  meat 
products  of  cattle,  svdne.  sheep,  goat. 


horse,  or  other  equine  not  heat 
processed  in  a  manner  that  conforms  to 
the  time  and  temperature  combinations 
in  the  Table  for  Time/Temperature 
Combination  For  Cooked  Beef,  Roast 
Beef,  and  Cooked  Corned  Beef  in 
§  318.17,  or  that  have  not  undergone 
other  further  processing  that  would 
render  them  ready-to-eat;  and  all 
comminuted  meat  patties  not  heat 
processed  in  a  manner  that  conforms  to 
the  time  and  temperature  combinations 
in  the  Table  for  Permitted  Heat- 
Processing  Temperature/Time 
Combinations  For  Fully-Cooked  Patties 
in  §  318.23;  except  as  exempted  under 
paragraph  (1){4)  of  this  section. 

(l)(i)  Safe  handling  instructions  shall 
accompany  every  meat  or  meat  product, 
specified  in  this  paragraph  (I),  destined 
for  household  consumers,  hotels, 
restaurants,  or  similar  institutions  and 
shall  appear  on  the  label,  except  as 
provided  in  paragraphs  (l)(l)(i)  (A)  and 
(B)  of  this  section.  The  information  shall 
be  in  lettering  no  smaller  than  one- 
sixteenth  of  an  inch  in  size  and  shall  be 
prominently  placed  with  such 
conspicuousness  (as  compared  with 
other  words,  statements,  designs  or 
devices  in  the  labeling)  as  to  render  it 
likely  to  be  read  and  understood  by  the 
ordinary  individual  under  customary 
conditions  of  purchase  and  use. 

(A)  Until  April  15, 1994.  in  Ueu  of 
placing  the  safe  handling  instructions 
on  the  label,  official  establishments  may 
include  in  the  shipping  container  either 
pressure-sensitive  labels  containing  the 
safe  handling  instructions  for  retailers  to 
apply  to  packages  or  leaflets  containing 
a  facsimile  of  the  safe  handling 
instructions  in  lettering  no  smaller  than 
one-sixteenth  of  an  inch  for  retailers  to 
distribute  with  the  packages,  except  that 
this  is  not  permitted  for  comminuted 
meat  products.  Including  pressure- 
sensitive  labels  or  leaflets  in  shipping 
containers  is  not  necessary  if  retailers 
notify  oflicial  establishments  in  writing 
that  they  v.'ill  provide  such  labeling. 

(B)  Until  April  15, 1994,  in  lieu  of 
placing  the  safe  handling  instructions 
on  the  label,  retailers  may  distribute 
leaflets  containing  a  facsimile  of  the  safe 
handling  instructions  in  lettering  no 
smaller  than  one-sixteenth  of  an  inch, 
except  that  this  is  not  permitted  for 
comminuted  meat  products, 

(ii)  The  safe  hanaling  information 
shall  be  presented  on  the  label  under 
the  heading  "Safe  Handling 
Instructions"  which  shall  1^  set  in  type 
size  larger  than  the  print  size  of  the 
rationale  statement  and  handling 
statements  as  discussed  in  paragraphs 
(1)(2)  and  (l)(3)  of  this  section.  The  safe 
handhng  information  shall  be  set  off  by 
a  border  and  shall  be  one  color  type 


printed  on  a  single  color  contrasting 
background  whenever  practical. 

(2)  The  labels  of  the  meat  and  meat 
products  specified  in  this  paragraph  (1) 
shall  Include  the  following  rationale 
statement  as  part  of  the  safe  handling 
instructions,  "This  product  was 
prepared  from  inspected  and  passed 
meat  and/or  poultry.  Some  food 
products  may  contain  bacteria  that 
could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions."  This  statement 
shall  be  placed  immediately  after  the 
heading  and  before  the  safe  handling 
statements. 

(3)  Meat  and  meat  products,  specified 
in  this  paragraph  (I),  shall  bear  the 
labeling  statements: 

(i)  Keep  refrigerated  or  frozen.  Thaw 
in  refrigerator  or  microwave.  (Any 
portion  of  this  statement  that  is  in 
conflict  with  the  product's  specific 
handling  instructions,  may  be  omitted, 
e.g.,  instructions  to  cook  without 
thawing.)  (A  graphic  illustration  of  a 
refrigerator  shall  be  displayed  next  to 
the  statement.); 

(ii)  Keep  raw  meat  and  poultry 
separate  from  other  foods.  Wash 
working  surfaces  (including  cutting 
boards),  utensils,  and  hands  after 
touching  raw  meat  or  poultry.  (A 
graphic  illustration  of  soapy  hands 
under  a  faucet  shall  be  displayed  next 
to  the  statement.); 

(iii)  Cook  thoroughly.  (A  graphic 
illustration  of  a  skillet  shall  be 
displayed  next  to  the  statement);  and 

(iv)  Keep  hot  foods  hot.  Refrigerate 
leftovers  immediately  or  discard.  (A 
graphic  illustration  of  a  thermometer 
shall  be  displayed  next  to  the 
statement.) 

(4)  Meat  or  meat  products  intended 
for  further  processing  at  another  official 
establishment  are  exempt  from  the 
requirements  prescribed  in  paragraphs 
(1)(1)  through  (1)(3)  of  this  section. 

3.  Section  317.5  would  be  amended 
by  removing  the  word  "or"  following 
the  semicolon  at  the  end  of  paragraph 
(b)(12),  replacing  the  period  at  the  end 
of  paragraph  (b)(13)  with  a  semicolon 
followed  by  the  word  "or",  and  adding 
a  new  paragraph  (b)(14)  to  read  as 
follows: 

§317.5   Generlctfty  approved  labeling. 

(b)»  •  • 

(14)  The  addition  of  safe  handling 
instructions  as  required  by  §  317.2  of 
this  subchapter. 

PART  381— {AMENDED] 

4.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 
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AaOmtitr.  7  UJS.C  45a  21  VSXL  451- 
470;  7  CFR  2.17. 2.55. 

5.  Section  381.125  would  be  amended 
by  designating  the  current  paragraph  as 
(a)  and  adding  a  new  paragraph  (b)  to 
roMi  as  foHows: 

f3«1.12S   SpwdafhendHn^  label 
reQulremeNts. 


(b)  Safe  handling  instructions  shall  be 
provided  for  ail  poultry  products  not 
neat  processed  in  accordance  with  the 
provisions  of  §  381.150(b)  or  that  have 
not  undergone  other  further  processing 
that  would  render  them  ready-to-eat, 
except  as  exempted  under  peragraph 
(b)(4)  of  this  section. 

(l)(i)  Safa  handling  instructions  shall 
accompany  the  poultry  products, 
specified  in  this  paragraph  (b).  destined 
for  household  consvmiers,  hotels, 
restaurants,  or  similar  in^tuti<uia  and 
shall  appear  on  the  label,  except  as 
provided  in  paragraphs  (b)(l)(i)(A)  and 
(B)  of  this  section,  loe  information  shall 
be  in  lettering  no  smaller  than  one- 
sixteenth  of  an  inch  in  size  and  shall  be 
prominently  placed  with  such 
conspicuousness  (as  compared  with 
other  words,  statements,  designs  or 
devices  in  the  labeling)  as  to  render  it 
likely  to  be  reed  and  understood  by  the 
ordinary  individuel  under  customary 
conditions  of  purchase  and  use. 

(A)  Until  April  15. 1994,  in  lieu  of 
placing  the  safe  handling  Instructions 
on  the  label,  official  estabUshments  may 
include  in  tlie  shipping  container  either 
pressure-sensitive  labels  containing  the 
safe  handling  instructioDS  for  retailers  to 
appty  to  packages  or  leaflets  containing 
a  facsimile  of  the  safe  handhng 
instructions  in  lettering  no  smaller  than 
one-sixteenth  of  an  im^  for  retailers  to 
distribute  writh  the  padcages,  except  thet 
this  is  not  permitted  for  comminuted 
poultry  products.  Including  pressure- 
sensitive  labels  or  leaflets  in  shipping 
containers  is  not  necessary  if  retailers 
notify  offidel  establishments  in  writing 
that  they  will  provide  such  labeling. 


(B)  Until  April  15, 1994,  in  lieu  of 
placing  the  safe  handling  instructions 
on  the  label,  retailers  may  distribute 
leaflets  containing  a  fecsimile  of  the  safe 
handling  instructions  in  lettering  no 
smaller  than  one-sixteenth  of  an  inch, 
except  that  this  is  not  permitted  for 
comminuted  poultry  products. 

(ii)  The  safe  handling  infornpetion 
shall  be  presented  on  the  label  under 
the  heading  "Safe  Handling 
Instructions"  which  shall  be  set  in  type 
size  larger  than  the  print  size  of  the 
rationale  statement  and  handling 
statements  as  disciissed  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section.  The  safe 
handling  information  shall  be  set  off  by 
a  border  and  shall  be  one  color  type 
printed  on  a  single  color  contrasting 
background  whenever  practical. 

(2)(i)  The  labels  of  the  poultry 
products,  specified  in  this  peragraph  (b) 
and  prepared  from  Inspected  and  passed 
poultry,  shall  include  the  following 
rationale  statement  as  part  of  the  saJe 
handling  instructions,  "This  product 
was  prepared  from  inspected  and 
passed  meat  and/or  poultry.  Some  food 
prodticts  mey  contain  bacteria  that 
could  cause  ilfaoess  if  the  product  is 
mishandled  or  cooked  improperly.  For 
your  protection,  follow  these  safe 
handling  instructions."  This  statement 
shall  be  placed  immediately  after  the 
heading  and  before  the  safe  handling 
statements. 

(ii)  The  l^els  of  the  poultry  products, 
specified  in  this  paragraph  (b)  and 
prepared  pursuant  to  §  3ai.l0(a)(2).  (5). 
(6).  and  (7).  shall  include  the  following 
rationale  statement  as  part  of  the  safe 
handling  instructions,  "Some  food 
products  may  contain  bacteria  that 
could  cause  illness  if  the  product  is 
mishandled  or  cooked  improperly.  Fat 
your  protection,  follow  these  safe 
handling  instructions."  This  statement 
shall  be  placed  immediately  alter  the 
heading  and  before  the  safe  handling 
statements. 


(3)  Poultry  products,  specified  in  this 
paragraph  (b),  shall  bear  the  labeling 
statements: 

(i)  Keep  refrigerated  or  frozen.  Thaw 
ia  refiigcvator  or  microwave.  (Any 
portion  of  this  statement  that  is  in 
conflict  with  the  product's  specific 
handling  instructions  may  be  omitted. 
e.g.,  instructions  to  cook  without 
thawing.)  (A  graphic  illustration  of  a 
refrigerator  shall  be  displayed  next  to 
the  statement.); 

(ii)  Keep  raw  meat  and  poultry 
separate  fron^  other  foods.  Wash 
working  surfaces  (including  cutting 
boards),  utensils,  and  hands  after 
touching  raw  meat  or  poultry.  (A 
graphic  illustration  of  soapy  hands 
under  a  faucet  shall  be  displayed  next 
to  the  statement.); 

(ill)  Cook  thoroughly.  (A  graphic 
illustration  of  a  skillet  shall  be 
displayed  next  to  the  statement);  and 

(iv)  Keep  hot  foods  hot  Refrigerate 
leftovers  immediately  or  discard.  (A 
graphic  illustration  of  a  thermometer 
shall  be  displayed  next  to  the 
statement) 

(4)  Poutoy  products  intended  for 
further  processing  at  another  official 
establiwment  are  exempt  from  the 
requirements  prescribea  in  paragrapha 
(b)(1)  tlnougb  (bK3)  of  this  section. 

6.  Section  381.134  would  be  amended 
by  removing  the  word  "or"  idllowing 
the  semicolon  at  the  end  of  paragrapn 
(bKl2),  replacing  the  period  at  the  end 
of  paragraph  (b)(13)  with  a  semicolon 
followed  by  the  wcnl  "or",  and  adding 
a  new  paragraph  (b)(14)  to  read  as 
follows: 

1381.134   QenerteaOy  approved  tabeafig. 

(b)*  •  • 

(14)  The  addition  of  safe  handling 
instructions  as  required  by  S  381.125. 
PatrkiaJeMen. 

Acting  AtsktaiitSeattary.iiarketiBg  and 
Inspection  Services. 

(FR  Doc  93-27068  Filed  11-3-93: 8:45  am) 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;         Any  person  who  uses  the  Federal  Register  and  Code  of  Fecit-ral 
Regulations. 

WHO.       The  Office  of  the  Federal  Register. 

WHAT;     Free  public  ttriefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process.  %irlth  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

I.  The  relationship  between  the  Federal  Register  and  Qide  of 

Federal  Regulations, 
j  3.  The  important  elements  of  typiolt  Federal  Register 

documents. 
4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  (Im  public  writh  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


NEW  YORK,  NY 

November  23.  9:00  am — 12:00  pm 

National  Archives — Northeast 
Region.  201  Varick  Street.  12th  Floor. 


New  York.  NY 
RESERVATIONS:    1-800-347-1997 
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TNi  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunr>ents  having  general 
applicability  and  legal  effect,  most  of  which 
are  Keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pobltshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Part  303 

Employee  Responsibilities  and 
Conduct 

agency:  Administrative  Conference  of 
the  United  States. 
ACTION:  Final  mle. 


SUMMARY:  The  Administrative 
Conference  of  the  United  States  is 
amending  its  regulations  on  Employee 
Responsibilities  and  Conduct.  This 
action  is  necessary  because  the  U.S. 
Office  of  Government  Ethics  (OGE)  and 

p.  the  Office  of  Personnel  Management 
(0PM)  have  published  new  regulations 
for  the  executive  branch  that  supersede 
standards  of  conduct  and  related 
requirements  that  had  applied  to 
Federal  employees  under  earlier  statutes 
and  Presidential  executive  orders.  The 
Conference's  existing  regulations  are 
being  replaced  by  provisions  that  cross- 
reference  OGE  and  OPM  regulations  and 
identify  the  General  Counsel  as  the 
Conference's  Designated  Agency  Ethics 
Official. 

EFFECTIVE  DATE:  November  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
J.  Edles  or  Michael  W.  Bowers,  (202) 
^54-7020. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Government  Ethics  (OGE)  has 
promulgated  Standards  of  Ethical 
Conduct  for  Employees  orthe  Executive 
Branch  (5  CFR  part  2635).  These 
standards  of  conduct  became  effective 
on  February  3, 1993,  and  superseded 
agency  regulations  that  had  been 
promulgated  pursuant  to  5  CFR  part 
735.  OGE  also  has  promulgated 

^  regulations  concerning  Financial 
Disclosure,  Qualified  Trusts,  and 
Certificates  of  Divestiture  for  Executive 
Branch  Employees  (5  CFR  part  2634). 
These  regulations  became  effective 
October  5, 1992,  and  superseded 


existing  executive  branch  public  and 
confidential  disclosure  regulations. 

The  Administrative  Conference  has 
reviewed  its  employee  standards  of 
conduct  and  has  decided  to  replace  all 
of  its  existing  provisions  with  those 
adopted  by  OGE,  and  include  cross- 
references  to  OGE  and  OPM  regulations 
and  a  section  that  identifies  the 
Conference's  General  Counsel  as  the 
designated  agency  ethics  official. 

This  rule  relates  solely  to  internal 
agency  management  and  procedures 
and,  therefore,  is  not  subject  to  the 
advance  notice  and  other  public 
procedures  otherwise  required  by  5 
U.S.C.  553  or  to  the  regulatory  planning 
and  review  requirements  of  Executive 
Order  12866.  This  regulation  affects 
only  Federal  employees  and  will  not 
have  an  impact  on  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6). 

List  of  Subjects  in  1  CFR  Fart  303 

Conflict  of  interests.  Standards  of 
conduct. 

For  the  reasons  set  forth  in  the 
preamble,  1  CFR  part  303  is  amended  as 
follows: 

PART  303— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  The  authority  citation  for  part  303 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  app.  (Ethics  in 
Government  Act);  E.O.  12674,  3  CFR,  1989 
Comp.,  p.  215,  as  modified  by  E.O.  12731,  3 
CFR  1990  Comp..  p.  306;  5  CFR  parts  2634 
and  2635. 

2.  Section  303.101  is  revised  to  read 
as  follows: 

§  303.101  Cross-reference  to  standards  of 
ethical  conduct  for  employees  and  financial 
disclosure  regulations. 

Employees,  including  special 
government  employees,  of  the 
Administrative  Conference  are  subject 
and  should  refer  to  the  executive 
branch-wide  Standards  of  Ethical 
Conduct  at  5  CFR  part  2635.  Certain 
employees  of  the  Administrative 
Conference  are  required  to  file  financial 
disclosure  statements  pursuant  to  5  CFR 
part  2634. 

3.  Section  303.102  is  revised  to  read 
as  follows: 

§  303.102    Counseling  and  advisory 
services. 

The  General  Counsel  is  the 
Designated  Agency  Ethics  Official 


(DAEO)  for  the  Administrative 
Conference.  The  DAEO  will  advise 
employees  on  the  applicability  and    ' 
interpretation  of  laws  and  regulations 
dealing  with  conflict  of  interests  and 
ethical  conduct.  The  DAEO  may  appoint 
an  alternate  agency  ethics  official  to 
assist  in  carrying  out  agency 
responsibilities  for  implementing  the 
Ethics  in  Government  Act  and  related 
statutes,  presidential  executive  orders, 
and  other  conflict  of  interest  laws. 

§§303.103-303.109    [Removed] 

4.  Sections  303.103  through  303.109 
are  removed. 

Dated:  October  27. 1993. 
Brian  C  GrifTin, 
Chairman. 
IFR  Doc.  93-27157  Filed  11-4-93;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103,  240,  and  299 
PNS  No.  1608-93] 
RtN1115-AC30 

Temporary  Protected  Status, 
Exception  to  Registration  Deadlines 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  rule  amends  the 
regulations  of  the  Immigration  and 
Naturalization  Service  (the  Service)  by 
providing  an  exception  to  the  deadlines 
for  registering  for  Temporary  Protected 
Status  (TPS)  to  those  persons  who  did 
not  register  for  TPS  because  they  are  or 
were  in  a  valid  immigrant  or 
nonimmigrant  status  during  the  initial 
registration  period.  In  addition,  this  rule 
updates  the  application  process  to 
reflect  current  form  numbers  and  also 
amends  the  rule  to  reflect  the  correct 
exclusion  grounds  to  conform  with  the 
Immigration  Act  of  1990  (IMMACT  90). 
This  rule  is  necessary  to  ensure  that 
those  persons  who  were  in  a  valid 
nonimmigrant  status  dunng  the  initial 
period  of  registration  are  still  provided 
with  an  opportunity  to  apply  for  the 
benefits  of  Temporary  Protected  Status. 
DATES:  This  interim  rule  is  effective 
November  5, 1993.  Written  comments 
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must  be  submitted  on  or  before 
Decembers.  1993. 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Division.  Director.  Policy 
Directives  and  Instructions  Branch. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  room  5307. 
Washington.  DC,  20536.  To  ensure 
proper  haiidling.  please  reference  INS 
No.  1608-93  on  your  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  A.  Kazalonis.  Senior 
Immigration  Examiner,  Naturalization 
and  Special  Projects  Branch. 
Adjudications  Division.  Immigration 
and  Naturalization  Service.  425  I  Street. 
NW..  room  7223.  Washington  DC. 
20536.  Telephone:  (202)  514-5014. 
SUPPLEMENTARY  INFORMATION: 
Temporary  Protected  Status  (TPS).  as 
provided  by  section  244A  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C  1254a)  (the  Act),  affords 
temporary  protection  in  the  United 
States  to  persons  of  designated  foreign 
states  that  are  experiencing  ongoing 
civil  strife,  environmental  disaster,  or 
certain  other  extraordinary  and 
temporary  conditions.  This  rule 
provides  an  exception  to  the  registration 
deadlines  for  TPS  for  persons  otherwise 
eligible  for  registration  for  TPS  who  are 
or  were  in  a  valid  immigrant  or 
nonimmigrant  status  during  the  initial 
registration  period.  This  situation  was 
not  addressed  in  the  previous  rule  nor 
in  any  of  the  public  comments 
submitted  to  the  Service.  As  a  result, 
such  persons  have  found  themselv^ 
faced  with  the  prospect  of  having  to 
return  to  their  country  of  nationality 
while  it  is  still  designated  for  TPS.  since 
they  were  only  eligible  for  TPS  if  they 
applied  during  the  initial  period  of 
designation. 

This  rule  applies  to  those  persons,  in 
the  United  States,  who  are  or  were  in 
any  valid  nonimmigrant  status,  or  in  a 
valid  immigrant  status,  such  as 
conditional  or  temporary  resident 
status,  on  the  date  their  country  of 
nationality  or.  if  stateless,  last  habitual 
residence  was  designated  for  Temporary 
Protected  Status,  who  did  not  register 
for  TPS  during  the  first  period  of 
designation.  They  will  now  be  able  to 
apply  for  TPS  after  the  announced 
registration  period,  whether  their  valid 
status  has  subsequently  continued, 
ended,  or  been  terminated. 

This  rule  allows  persons  who  are  or 
were  in  a  valid  immigrant  or 
nonimmigrant  status  during  the  initial 
period  to  be  granted  TPS  if  application 
is  made  during  any  extension  of  the 
designation,  provided  the  application  is 
submitted  within  30  days  of  the 


expiration  of  the  previous  status,  or 
within  90  days  of  the  effective  date  of 
this  rule,  whichever  is  later.  This  will 
enable  this  specific  group  of  aliens  to 
delay  applying  for  TPS  until  such  time 
as  its  protection  is  actually  needed. 

This  rule  will  also  provide,  for  those 
persons  who  fell  out  of  status  between 
the  end  of  the  first  period  of  registration 
and  the  effective  date  of  this  rule,  a 
Hnding  of  lawful  status  as  a 
nonimmigrant  during  that  period.  Those 
persons  who  would  otherwise  have 
been  eligible  for  TPS  during  the  first 
period  of  registration  as  persons  from  a 
designated  country  who:  (1)  Were  in  a 
valid  status  during  that  period  of 
registration;  (2)  fell  out  of  valid  status 
during  any  subsequent  period  of 
registration:  and  (3)  were  prevented 
from  registering  for  TPS  by  the 
regulation  in  effect  at  the  time,  will  be 
held  to  have  maintained  a  valid  status 
during  that  period. 

Persons  covered  by  this  exception 
must  meet  all  other  requirements  of  TPS 
including  presence  in  the  United  States 
at  the  time  the  foreign  state  in  question 
was  designated  for  TPS.  This  rule  is  not 
intended  to  extend  protection  to  persons 
who  arrived  in  the  United  States  af^er 
the  designation  was  made,  whether 
legally  or  illegally,  nor  is  it  intended  to 
cover  persons  who  were  not  in  valid 
status  during  the  initial  period  of 
designation. 

This  exception  has  been  made  by 
adding  an  alternative  eligibility 
requirement  at  §  240.2(f);  revising  the 
reference  as  to  when  an  application  for 
TPS  registration  may  be  made  at 
§  240.7(b):  and  adding  a  provision  for 
acceptable  evidence  regarding  the 
applicant's  valid  status  at  §  240.9(a). 

In  addition.  §  240.3  has  been  amended 
to  provide  the  current  citations  for 
exclusion  grounds  that  are  either 
waived  or  not  waived  for  persons 
applying  for  TPS.  Section  244  A  of  the 
Act  was  amended  effective  June  1. 1991. 
the  date  the  changes  to  section  212(a)  of 
the  Act  became  effective  by  statute.  In 
practice,  since  that  lime,  only  the  new 
grounds  have  been  enforced. 

In  §  240.6,  the  reference  for  Form  I- 
104  is  removed  and  the  title  of  Form  1- 
821  is  changed  from  "Temporary 
Protected  Status  Eligibility 
Questionnaire"  to  "Application  for 
Temporary  Protected  Status."  Form  I- 
821  also  have  been  revised  to 
consolidate  requests  on  Forms  1-104 
and  1-821  for  biographical  information 
concerning  the  applicant,  information 
regarding  his  or  her  eligibility,  grounds 
of  inadmissibility  or  excludability.  and 
a  list  of  immediate  relatives  in  the 
United  States.  Therefore,  submission  of 


Form  1-104  is  no  longer  ne<;essary  for 
registration  for  TPS. 

Section  103.7(b)(1).  which  lists  the 
fees  for  prescribed  immigration  forms, 
has  been  amended  by  removing  the 
reference  to  Form  1-104  and  adding 
Form  1-821  as  the  form  to  be  used  in 
applying  for  TPS.  Additionally,  §299.1 
and  §  299.5  have  been  revised  to  reflect 
the  new  title  of  the  Form  1-821 . 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provisions 
for  post-promulgation  public  comment, 
is  based  upon  the  "good  cause" 
exception  found  at  5  U.S.C.  553(b)(B) 
and  553(d)(1).  The  reasons  and 
necessity  for  immediate  implementation 
of  this  interim  rule  without  prior  notice 
and  comment  are  as  follows:  This  rule 
grants  an  exemption  to  persons  who 
were  previously  not  eligible  to  obtain 
the  benefits  of  TPS.  and  are  currently  in 
need  of  TPS  protection.  A  notice  and 
comment  period  for  the  proposed  rule 
would  have  been  impracticable  and 
contrary  to  the  public  interest. 
Moreover,  this  interim  rule  confers  a 
benefit  upon  eligible  persons  and  does 
not  impose  a  penalty  of  any  kind.  It  is 
imperative  that  this  interim  rule  become 
effective  upon  publication  so  that  those 
persons  who  are  entitled  to  the  benefit 
may  apply  accordingly. 

In  accordance  with  5  U.S.C.  605(b), 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  does  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  major  rule  as  defined  in 
section  1(b)  of  E.O.  12992.  nor  does  this 
rule  have  Federalism  implications 
warranting  the  preparation  of  a  Federal 
Assessment  in  accordance  with  E.Om 
12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of    , 
Management  and  Budget  under  the 
provisions  of  the  Paperworlc  Reduction 
Act.  The  clearance  numbers  for  these 
collections  are  contained  in  8  CFR 
299.5,  Display  of  Control  Numbers. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Fees.  Forms. 

8  CFR  Part  240 

Administrative  practice  aiid 
procedure.  Im.oiigration.  Aliens. 
Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  299 

Immigration.  Forms. 
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Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  552a:  8  U.S.C. 
1101, 1103. 1201. 1252  note.  1252b,  1304. 
1356;  31  U.S.C.  9701;  E.O.  12356,  47  FR 
14874, 15557,  3  CFR.  1982  Ctomp.,  p.  166;  8 
CFRpart2. 

*2.  Section  103.7(b)(1).  is  amended  by 
removing  the  entry  for  Form  1-104  from 
the  list  of  forms,  and  by  adding,  in 
proper  nimierical  sequence.  Form  1-821 
to  the  list  of  forms,  to  read  as  follows: 

S  103.7    Fees. 


(b) 
(1) 


Form  1-821.  For  filing  an  initial 
application  for  Temporary  Protected 
Status  under  section  244A  of  the  Act.  as 
amended  by  the  Immigration  Act  of 
1990.  to  be  remitted  in  the  form  of  a 
cashier's  check,  certified  bank  check,  or 
money  order.  The  exact  amount  of  the 
fee.  not  to  exceed  fifty  dollars  ($50.00), 
will  be  determined  at  the  time  a  foreign 
state  is  designated  for  Temporary 
Protected  Status. 


PART  240— TEMPORARY  PROTECTED 
STATUS  FOR  NATIONALS  OF 
DESIGNATED  STATES 

3.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1254a,  1254a 
note. 

4.  Section  240.2  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§240.2    Eligibility. 


-     (f)(1)  Registers  for  Temporary 
Protected  Status  during  the  initial 
registration  period;  or 

(2)  Is  or  was  in  valid  immigrant  or 
nonimmigrant  status  during  the 


registration  period,  and  registers  no  later 
than  30  days  from  the  expiration  of  such 
status  during  any  subsequent  f>eriod  of 
redesignation,  or  by  February  3. 1994, 
whichever  date  is  later. 

5.  Section  240.3  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  240.3    ApplicatMlity  of  grounds  of 
inadmissibility. 

(a)  Grounds  of  inadmissibility  not  to 
be  applied.  Paragraphs  (4).  (5)  (A)  and 
(B).  and  (7)(A)(i)  of  section  212(a)  of  the 
Act  shall  not  render  an  alien  ineligible 
for  Temporary  Protected  Status. 

(c)  Grounds  of  inadmissibility  that 
may  not  be  waived.  The  Service  may  not 
waive  the  following  provisions  of 
section  212(a)  of  the  Act: 

(1)  Paragraphs  (2)(A)(i),  (2)(B).  and 
(2)(C)  (relating  to  criminals  and  drug 
offenses)' 

(2)  Paragraphs  (3)(A).  (3)(B).  (3)(C). 
and  (3)(D)  (relating  to  national  security); 
or 

(3)  Paragraph  (3)(E)  (relating  to  those 
who  assisted  in  the  Nazi  persecution). 

6.  Section  240.6  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

S  240.6    Application. 

•  •        *         •         • 

*  •  *  Each  application  must  consist 
of  a  completed  Application  for 
Temporary  Protected  Status  (Form  I- 
821),  Application  for  Employment 
Authorization  (Form  1-765).  two 
completed  fingerprint  cards  (Form  FI>- 
258)  for  every  applicant  who  is  fourteen 
years  of  age  or  older,  two  identification 
photographs  (lV2"xlV2"),  and 
supporting  evidence  as  provided  in 
§  240.9. 

7.  Section  240.7  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§240.7    Filing  ttie  application. 

*  •        •        •        • 

(b)  An  application  for  Temporary 
Protected  Status  must  be  filed  during 
the  registration  period  established  by 
the  Attorney  General,  except  in  the  case 
of  an  alien  described  in  §  240.2(f)(2). 


8.  Section  240.9  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 

§240.9    Evidmcs. 

(a)  •  •  • 

(4)  Evidence  of  valid  immigrant  or 
nonimmigrant  status.  In  the  case  of  an 
alien  described  in  §  240.2(0(2),  Form  I- 
551  or  Form  1-94  must  be  submitted  by 
the  applicant. 
•        •        *        •        • 

9.  Section  240.10  a  new  paragraph 
(f)(2)(v)  is  added  to  read  as  follows: 

§240.10    Decision  by  the  district  director 
or  Administrative  Appeals  Unit  (AAU). 

(0  •  • ' 

(2)  •  *  • 

(v)  An  alien  eligible  to  apply  for 
Temporary  Protected  Status  under 
§  240.2(f)(2).  who  was  prevented  from 
filing  a  late  application  for  registration 
because  the  regulations  failed  to  provide 
him  or  her  with  this  opportunity,  will 
be  considered  to  have  been  maintaining 
lawful  status  as  a  nonimmigrant  until 
the  benefit  is  granted. 


PART  299— IMMIGRATION  FORMS 

10.  The  authority  citation  for  part  299 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103;  8  CFR  part 
2. 

11.  Section  299.1  is  amended  by 
revising  the  entry  for  Form  1-821  to  read 
as  follows: 

§  299.1    Prescribed  forms, 

•        ■        •        •        • 

Form  No.,  Title  and  Description 


1-821  (5-22-91)— Application  for 
Temporary  Protected  Status. 

12.  Section  299.5  is  amended  by 
revising  the  entry  for  Form  1-821  to  read 
as  follows: 

§  299.5    Display  of  control  numbers. 


•        • 


•        • 


INS  form  No. 


INS  form  title 


Currently  £is- 
signedOMB 
control  No. 


1-821 


Application  for  Temporary  Protected  Status 


1115-0170 
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Dated:  September  «.  1993. 

ChriiSak. 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 

(FR  Doc  93-27221  Filed  11-4-93;  8:45  am) 

nUJNQ  COOe  4410-1«-M 


RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1625 

RIN3205-AA11 

Procedures  Applicable  to  RTC 
Investigations 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Final  rule. 

summary:  The  Resolution  Trust 
Corporation  (RTC)  hereby  issues  this 
final  rule  setting  forth  procedures 
applicable  to  the  conduct  of  RTC 
investigations  which  involve  the 
exerdse  of  powers  established  in 
section  8(n)  of  the  Federal  De{}osit 
Insunince  Act,  as  amended.  The  RTC  is 
authorized  to  exercise  such 
investigatory  powers  in  carrying  out  its 
statutory  obligations  to  resolve  failed 
savings  associations. 

In  the  absence  of  its  own  investigative 
regulations,  the  RTC  has  been  relying, 
with  some  exceptions,  on  the 
investigative  regulations  of  the  Federal 
Deposit  Insurance  Corporation.  This 
final  rule  provides  the  RTC  with  its  own 
set  of  investigative  regulations  and  will 
thus  provide  the  public  with  specific 
guidance  regarding  procedures 
applicable  to  the  RTC's  conduct  of 
investigations  in  which  it  exercises  the 
investigative  powers,  including 
subpoena  powers,  contained  in  section 
8(n).  Promulgation  of  the  RTC's  own 
investigative  regulations  will  eliminate 
possible  confusion  or  ambiguity 
regarding  procedures  applicable  to  the 
RTC  and  will  eliminate  the  need  for  the 
RTC  to  specify  exceptions  to  the  FDIC 
procedures  on  which  the  RTC  has  been 
partially  relying.  The  RTC  regulations 
will  thereby  provide  the  public  with 
greater  guidance  and  certainty  regarding 
applicable  RTC  investigative  procedures 
and  will  reduce  the  possibility  of 
needless  litigation  over  questions 
involving  procedures  applicable 
specifically  to  the  RTC. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  November  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Rigby.  Professional  Liability 
Section,  telephone  202/736-0314;  Gregg 
H.S.  Golden.  Litigation  Section, 
telephone  202/736-3042. 


SUPPLEMENTARY  MFORMATKM: 
L  Background 

Section  501  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1969  (FIRREA) 
added  a  new  section  21 A  to  the  Feideral 
Home  Loan  Bank  Act  (FHLBA)  (12 
U.S.C.  1441a),  establishing  powers, 
authority,  and  duties  for  the  RTC  with 
respect  to  failed  savings  associations. 
Among  other  things  FIRREA  establishes 
the  RTCs  duties  to  minimize  the  losses 
resulting  from  the  resolution  of  failed 
savings  associations,  to  maximize  the 
recoveries  realized  from  the  disposition 
of  such  associations  or  their  assets,  and 
to  make  efficient  use  of  funds  obtained 
by  the  RTC.  In  carrying  out  these  duties, 
the  RTC  must  determine  whether  there 
are  valid  claims  against  former 
directors,  officers,  or  others  who 
rendered  services  to  or  otherwise  dealt 
with  such  associations,  whether  the 
RTC  should  seek  to  avoid  transfers  of 
assets  or  the  incurrence  of  obligations  or 
seek  an  attachment  of  assets,  whether 
there  are  assets  that  would  justify  the 
RTC's  pursuing  such  claims,  and 
whether  the  piusuit  of  such  claims 
would  otherwise  be  consistent  with  the 
RTC's  statutory  obligations  and  sound 
public  policy. 

In  section  21A(b)(4)  of  the  FHLBA  (12 
U.S.C.  1441a(b)(4)),  Congress  granted 
certain  powers  to  the  RTC  by  reference 
to  the  powers  of  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  under 
sections  11. 12,  and  13  of  the  Federal 
Deposit  Insurance  Act,  as  amended 
(FDL\)  (12  U.S.C.  1821. 1822.  and  1823). 
Section  ll(d)(2)fn  of  the  FDL\  provides 
that  the  FDIC  may.  as  conservator, 
receiver,  or  exclusive  manager  and  for 
purposes  of  carrying  out  any  power, 
authority  or  duty  with  respect  to  an 
insured  depository  institution,  exercise 
any  power  established  under  section 
8(n)  of  the  FDL\  (12  U.S.C.  1818(n)). 
Section  8(n).  in  turn,  enumerates 
various  investigatory  powers,  including 
the  power  to  issue  subpoenas  and 
subpoenas  duces  tecum.  Section 
13(d)(3)(A)  of  the  FDIA  (12  U.S.C. 
1823(d)(3)(A))  gives  the  FDIC  (and.  by 
virtue  of  12  U.S.C.  1441a(b)(4).  the  RTC) 
the  same  powers  in  its  corporate 
capacity  as  it  has  as  receiver  under 
section  11,  which  includes  the  exercise 
of  the  investigatory  powers  of  section 
8(n). 

On  July  27, 1992  (57  FR  33133).  the 
RTC  issued  a  Proposed  Rule  and 
Request  for  Comments  regarding 
procedures  applicable  to  RTC 
investigations.  This  proposed  rule  set 
forth  certain  procedures  by  which  the 
RTC  will  conduct  investigations  in 
which  the  section  8(n)  powers  are  used. 


Although  the  RTC  begins  its  inquiries 
into  the  affairs  of  a  failed  savings 
association  as  soon  as  the  institution  is 
closed  and  the  RTC  is  appointed 
receiver  or  conservator,  the  use  of  the 
section  8(n)  investigatory  powers 
commences  with  the  issuance  of  the 
Order  of  Investigation. 

The  RTC  has  received  comment  on  its 
proposed  rule  and  is  now  issuing  a  final 
rule.  To  date,  in  the  absence  of  its  own 
regulations  governing  investigations  in 
which  the  section  8(n}  powers  are  used. 
the  RTC,  as  authorized  by  section 
2lA{aK7)  of  the  FHLBA  (12  U.S.C 
1441a(a)(7)).  has  been  following  the 
FDIC's  investigative  rules  in  12  CFR  part 
308,  subpart  K.  as  amended,  except 
where  such  procedures  differ  from  the 
provisions  of  section  8(n).  This  final 
rule  terminates  the  RTC's  reliance  on 
the  FDIC's  investigative  rules. 

II.  Comment  and  Discussion 

A.  Comment  Summary 

In  resfKtnse  to  the  July  27. 1992. 
notice  of  proposed  rule,  the  RTC 
received  one  comment.  The  comment 
raised  issues  falling  into  two  broad 
categories:  (1)  The  scope  of  the  RTC's 
authority  to  conduct  investigations  and 
issue  regulations  pertaining  thereto;  and 
(2)  the  adequacy  of  the  regulations  with 
respect  to  disclosures  by  the  RTC  to 
persons  outside  the  agency.  These 
issues  are  discussed  below,  along  vyith 
various  changes  the  RTC  is  making  to 
the  proposed  rule  in  response  to  the 
comment  and  for  clarification. 

B.  Discussion  of  Comment  and  Agency 
Responses 

The  commenter  asserted  that  the 
RTC's  statutory  powers  are  limited  to 
"collecting  money  due  the  institution" 
and  do  not  iiKlude  the  power  to 
conduct  investigations  into  potential 
professional  liability  claims.  The  RTC 
does  not  construe  its  powers  so 
narrowly.  Section  ll(d)(2)(I)  of  the 
Federal  Deposit  Insurance  Act.  lis 
amended  (12  U.S.C.  1821(d)(2)a)).  reads 
as  follows: 

The  Corporation  may,  as  conservator, 
receiver,  or  exclusive  manager  and  for 
purposes  of  carrying  out  any  poyer, 
authority,  or  duty  with  respect  to  an  insured 
depository  institution  (including  determining 
any  claim  against  the  institution  and 
determining  and  realizing  upon  any  asset  of 
any  person  in  the  course  of  collecting  money 
due  the  institution),  exerdse  any  power 
established  under  section  1818(n)  of  this 
title,  and  the  provisions  of  such  section  shall 
apply  with  respect  lo  the  exercise  of  any  such 
power  under  this  subparagraph  in  the  same 
manner  as  such  provisions  apply  under  such 
section. 
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The  RTC  construes  the  parenthetical 
language  relied  on  by  the  commenter  as 
examples  of  the  RTC's  power,  not 
intended  to  narrow  the  breadth  of 
authority  granted  by  the  other  language 
of  the  section.  The  position  advocated 
by  the  commenter  would  effectively 
read  out  of  the  provision  the  language 
preceding  the  parenthetical,  thus 
violating  the  fundamental  principle  that 
a  statute  must  be  read  to  give  effect  to 
all  its  terms.  Accepting  the  commenter's 
interpretation  of  the  statute  would  also 
severely  inhibit  the  RTCs  ability  to 
perform  its  statutory  duties. 

One  of  the  specific  responsibilities  of 
the  RTC  is  to  investigate  potential 
claims  against  various  persons  or 
entities,  including  former  officers  or 
directors  and  others  who  rendered 
services  to  or  otherwise  dealt  with  a 
failed  savings  association  (12  U.S.C. 
1821(k).  (I)).  Thus,  investigation  of  such 
potential  claims  is  clearly  within  the 
RTC's  statutory  authority.  The  courts 
have  rejected  arguments  similar  to  the 
commenter's  and  affirmed  the  RTC's 
interpretation  of  its  subpoena  power. 
See  RTCv.  Feffer.  793  F.  Supp.  It.  IS 
(D.D.C  1992)  (order  on  reconsideration): 
BTCm.  McCamish,  Ingram.  Martin  6- 
Brown.  Misc.  No.  92-152  (D.D.C.  May 
26.  1992);  RTCv.  American  Casualty 
Co..  787  F.  Supp.  5  (D.D.C.  1992);  RTC 
V.  Ernst  &  Young.  1992  WL  77255.  Misc. 
No.  91-398  (D.D.C.  Jan  29.  1992).  The 
courts  have  recognized  that  the  RTC's 
interpretation  of  its  statutory  subpoena 
authority  is  entitled  to  deference. 
American  Casualty.  787  F.  Supp.  at  7. 

The  commenter  also  asserted  that  the 
RTC  has  no  power  to  conduct 
investigations  but  merely  to  engage  in 
limited  types  of  pre-complaint 
discovery,  similar  to  discovery 
undertaken  by  civil  litigants.  The  RTC 
disagrees.  By  virtue  of  12  U.S.C. 
1821(d)(2)n)  and  1818(n).  the  RTC  has 
the  power  to  conduct  administrative 
investigations  using  the  subpoena 
power  for  the  purposes  specified  in 
section  1821(d)(2)(I).  In  conducting 
these  investigations,  the  RTC  is  not 
acting  as  a  civil  litigant,  and  the  scope 
of  its  subpoena  power  is  not  limited  by 
civil  discovery  rjles.  See.  e.g..  United 
States  V.  Morton  Salt  Co  .  338  U.S.  632, 
642-43  (1950). 

In  this  same  category  of  objections, 
the  commenter  objected  to  various 
provisions  in  the  proposed  regulations 
(16  CFR  1625.7(b)(2)  and  1625.8) 
dealing  with  the  conduct  of  attorneys 
representing  *vitnesses  in  RTC 
investigations.  The  commenter  claimed 
that  these  provisions  deny  the  witness 
assistance  of  counsel  of  his  choice  and 
are  intended  solely  to  give  the  RTC  an 
illegitimate  strategic  advantage  in 


obtaining  witness  testimony.  The 
commenter  also  asserted  that  these 
sections  fail  to  provide  objective 
standards  to  justify  exclusion  of 
counsel. 

Section  1625.7(bK2)  specifies  actions 
the  RTC  may  take  to  address  situations 
in  which  there  is  a  conflict  of  interest 
arising  from  an  attorney's  representation 
of  witnesses  in  an  RTC  investigation. 
Section  1625.8  specifies  the  procedures 
that  the  RTC  must  follow  to  exclude  an 
attorney  from  an  RTC  investigation 
where  the  attorney  has  engaged  in 
obstructionist  or  similar  conduct. 

Nothing  in  the  proposed  regulations 
deprives  a  witness  of  counsel  or  is 
otherwise  intended  to  provide  the  RTC 
with  any  unfair  advantage  in  obtaining 
witness  testimony.  The  RTC  also 
recognizes  that  in  handling  conflicts  of 
interest,  the  agency  must  comply  with 
applicable  prevailing  law.  See.  e.g.. 
Professional  Reactor  Operator  Soc'y  v. 
NRC.  939  F.2d  1047  (D.C.  Cir.  1991). 
The  second  category  of  objections 
raised  by  the  commenter  involves  RTC 
disclosures  of  confidential  subpoenaed 
documents  to  persons  outside  the 
agency,  including  its  outside  counsel 
and  consultants.  The  commenter  stated 
that  the  procedures  in  place  regarding 
such  disclosures  are  inadequate  because 
they  do  not  provide  sufficient 
protections  against  disclosures  to 
persons  potentially  adverse  to,  or 
persons  affiliated  with  commercial 
competitors  of,  the  document  submitter 
and  do  not  provide  for  advance  notice 
to  the  submitter  of  such  disclosure. 
RTC  regulations  provide  explicit 
limitations  on  an  outside  contractor's 
use  of  confidential  information  obtained 
in  the  course  of  its  work  for  the  RTC. 
These  regulations  incorporate 
Congress's  specific  directives  regarding 
the  RTC's  adoption  of  regulations 
pertaining  to  outside  contractor's  access 
to  and  use  of  confidential  information. 
See  12  U.S.C.  1441a(p)(3);  H.R.  Conf. 
Rep.  No.  101-272, 101st  Cong..  1st  Sess. 
455  (1989).  reprinted  in  1989 
U.S.C.C.A.N.  432.  455.  RTC  consultants 
are  prohibited  from  disclosing 
nonpublic  information  (12  CFR 
1606.11(b)(1))  and  from  "lujsing  or 
allowing  the  use  of  any  nonpublic 
information  to  further  any  private 
interest  other  than  as  contemplated  by 
the  contract."  12  CFR  1606.11(b)(2). 
Outside  consultants  are  requiiBd  to  take 
appropriate  measures  to  ensure  the 
confidentiality  of  nonpublic  information 
and  to  prevent  its  inappropriate  use.  12 
CFR  1606.11(c).  Unauthorized  use  or 
disclosure  of  nonpublic  information  is 
grounds  for  rescission  of  a  contract  or  a 
permanent  bar  from  contracting  with  the 
RTC,  as  well  as  constituting  a  basis  for 


damages.  12  CFR  1606.15.  Unauthorized 
use  of  confidential  government 
information  is  also  punishable  by 
criminal  penalties.  See  18  U.S.C.  641. 
1905. 

The  adequacy  of  the  protections 
afforded  confidential  documents 
submitted  pursuant  to  RTC  subpoenas 
has  been  raised  in  various  RTC 
subpoena  enforcement  proceedings.  The 
RTC  concludes  that  the  various 
statutory,  regulatory,  and  procedural 
confidentiality  safeguards  constitute 
adequate  protection  for  subpoena 
recipients'  confidential  documents.  The 
courts  have  upheld  the  RTC's  position. 
See  RTCv.  Emst  6-  Young,  1992  WL 
77255,  Misc.  No.  91-398  (D.D.C.  Jan.  29. 
1992);  see  also  RTCv.  Feffer.  798  F. 
Supp.  11. 18  (D.D.C.  1992)  (order  on 
reconsideration).  In  addition,  the  RTC 
concludes  that  the  additional 
requirements  proposed  by  the 
commenter  here  are  unnecessary  and 
would  unduly  burden  the  RTC's 
investigations.  The  courts  have 
consistently  refused  to  impose  upon  the 
RTC  the  very  same  types  of 
requirements  advocated  by  the 
commenter.  See  RTC  v.  KPMG  Peat 
Marwick.  779  F.  Supp.  2  (D.D.C.  1991); 
Emst  6-  Young.  RTCv.  Grant  Thornton. 
798  F.  Supp.  1  (D.D.C.  1992)  (order  on 
reconsideration). 

Also  with  respect  to  confidentiality, 
the  commenter  indicated  that  the 
proposed  regulation  dealing  with  use  of 
confidential  documents  in  litigation  was 
ambiguous  and  should  be  clarified  to 
incorporate  internal  procedures 
established  in  an  RTC  internal  practice 
guideline.  In  response  to  the  comment 
and  consistent  with  its  present  practice, 
the  RTC  has  revised  its  final  regulation 
(now  12  CFR  1625.6(e))  to  provide  that 
if  the  RTC  intends  to  disclose  the 
submitter's  confidential  information  in 
the  course  of  any  judicial  or 
administrative  proceeding,  the  RTC  will 
provide  the  submitter  such  notice  as  is 
reasonable  under  the  circumstances, 
including  notice  of  any  protective 
measures  to  be  sought.  The  RTC  has 
determined  not  to  incorporate  the  terms 
of  its  internal  practice  guideline  in  the 
regulation  because  its  experience  with 
use  of  confidential  materials  in 
litigation  has  been  limited  to  date  and 
it  is  therefore  unwise  at  this  time  to 
establish  legally  binding  detailed 
procedures  in  this  area. 

The  commenter  also  objected  to  the 
inclusion  of  the  provision  which  states 
that  the  RTC  may,  for  "good  cause," 
deny  a  witness  a  copy  of  the  transcript 
of  the  witness's  testimony.  The 
commenter  argued  that  this  requirement 
is  unnecessary,  unjustifiable,  and 
inconsistent  with  FDIC  investigate  rules. 
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The  RTC  has  decided  not  to  change  this 
provision.  12  CFR  1625.10(c).  The 
provision  is  based  on  the  RTC's  need  to 
maintain  the  confidentially  of  its 
investigations  and  accordingly  allows 
the  RTC  to  deny  the  availability  of  a 
transcript  in  those  situations  in  which 
the  RTC  is  concerned  that  release  of  the 
transcript  may  impair  the  RTC's 
continuing  investigative  functions.  The 
provision  is  substantively  identical  to 
that  used  by  various  other  agencies  (see, 
e.g.,  12  CFR  512.4  (OTS),  17  CFR  203.6 
(SEC),  12  CFR  19.183(d)  (OCC),  12  CFR 
747.806  (NCUA)),  and  is  consistent  with 
the  Administrative  Procedure  Act  (5 
U.S.C.  555(c)).  Contrary  to  the 
commenter's  contention,  the  pertinent 
FDIC  investigative  rule,  12  CFR 
308.150(a),  does  not  allow  a  witness  an 
"absolute  right"  to  obtain  a  copy  of  the 
transcript  of  his  or  her  testimony.  That 
regulation  provides  that  a  transcript  will 
be  available  at  the  conclusion  of  the 
investigation,  or  at  an  earlier  time  in  the 
discretion  of  the  person  conducting  the 
investigation.  During  the  pendency  of 
the  investigation,  therefore,  the  FDIC's 
regulation  allows  the  agency  greater 
discretion  than  does  the  "good  cause" 
requirement  of  the  RTC's  regulation. 
The  RTC  notes,  in  addition,  that  the 
RTC's  final  rule  provides  that  a  witness 
is  entitled  fo  inspect  any  transcript  of 
such  person's  own  testimony.  12  CFR 
1625.10(b). 

With  resj)ect  to  this  same  proposed 
regulation,  the  commenter  urged 
modification  of  the  regulation  to  make 
clear  that  exhibits  to  the  transcript  'of  a 
witness's  testimony  would  be  included 
as  part  of  the  transcript.  The  RTC  has 
made  this  change,  subject,  however,  to 
the  qualification  that  an  exhibit  that 
consists  of  a  document  designated  as 
conHdential  may  be  withheld. 

Finally,  the  commenter  objected  to 
the  provisions  in  sections  1625.7(b)(1) 
(ii)  and  (iii)  of  the  proposed  rule 
regarding  the  types  of  objections  a 
witness's  counsel  may  make  during  the 
taking  of  oral  testimony  pursuant  to  an 
administrative  subpoena.  The 
commenter  stated  that  these  provisions 
are  unnecessary,  inappropriately  restrict 
the  witness's  right  to  counsel,  and  are 
not  used  by  other  agencies.  The  RTC  has 
decided  not  to  alter  the  proposed 
regulations.  These  regulations  are 
intended  to  facilitate  the  prompt  and 
efficient  taking  of  testimony  and  to 
avoid  delay.  Contrary  to  the 
commenter's  characterization,  the  taking 
of  oral  testimony  pursuant  to  an  RTC 
subpoena  is  not  a  "deposition,"  nor  is 
it  governed  by  the  rules  of  civil 
discovery  or  evidence.  In  addition,  the 
regulations  are  virtually  identical  to 
those  used  in  similar  contexts  in 


investigations  conducted  by  other 
agencies.  See,  e.g..  16  CFR  2.9(b)  (FTC): 
Hannah  v.  Larche.  363  U.S.  420,  445- 
48  (1960). 

In  addition  to  the  changes  discussed 
above  in  response  to  the  comment,  the 
RTC  also  is  making  various  changes  to 
the  regulations  to  improve  their  clarity 
and  consistency.  These  changes  are 
discussed  in  the  section-by-section 
summary  and  discussion.  Included 
among  these  changes  is  language 
clarifying  that  the  RTC,  when 
conducting  investigations  pursuant  to 
its  receivership,  conservatorship,  or 
liquidation  powers,  is  exempt  from  the 
requirements  of  the  Right  to  Financial 
Privacy  Act  (12  U.S.C.  3401-3422). 

III.  Applicability  of  Rule  to 
Investigations 

This  rule  shall  apply  to  the  conduct 
of  all  pending  and  future  RTC 
investigations  (as  defined  in  §  1625.2(c)) 
and  terminates  the  RTC's  reliance  on  the 
investigative  rules  of  the  FDIC  in  12 
CFR  part  308,  subpart  K. 

IV.  Section-by-Section  Summary  and 
Discussion 

Section  1625.1  ("Purpose  and  Scope") 
specifies  the  RTC's  investigative 
authority  pursuant  to  sections  8(n), 
ll(d)(2)(I),  and  13(d)(3)(A)  of  the  FDIA 
(12  U.S.C.  1818(n),  1821(d)(2)(l),  and 
1823(d)(3)(A)),  as  made  applicable  to 
the  RTC  pursuant  to  section  21A(b)(4)  of 
the  FHLBA  (12  U.S.C.  1441a(b)(4)). 
These  provisions  govern  the  RTC's 
investigative  authority  in  its  capacity  as 
conservator  or  receiver  for  failed  savings 
associations,  as  well  as  in  its  corporate 
capacity  as  acquirer  of  the  assets  of  such 
associations. 

Section  1625.2  ("Definitions")  makes 
clear  that  the  term  "Chief  Executive 
Officer,"  as  used  in  the  regulations, 
includes  the  Chief  Executive  Officer's 
delegates.  The  section  also  makes  clear 
that  the  designated  representative  shall 
be  an  attorney  within  the  RTC. 

Section  1625.3  ("Orders  of 
Investigation")  indicates  that  the  Order 
of  Investigation  shall  indicate  generally 
the  principal  purposes  of  the 
investigation.  The  words  "orders  or 
judgments"  were  added  to  this  section 
because  an  Order  of  Investigation  may 
authorize  use  of  the  RTC's  investigative 
powers  to  collect  information  relevant 
to  enforcing  an  order  of  restitution 
issued  pursuant  to  18  U.S.C.  3663  in 
favor  of  the  RTC  or  the  savings 
association  which  is  the  subject  of  the 
RTC's  investigation. 

Section  1625.4  ("Powers  of  Chief 
Executive  Officer")  specifies  that  the 
■  Chief  Executive  Officer  may  exercise 


any  authority  or  fulfill  any  duty  of  the 
RTC  under  these  regulations. 

Section  1625.5  ("Powers  of  designated 
representative")  spells  out  the  various 
powers  of  the  designated  represenfative. 
including  the  power  to  issue  subpoenas 
and  subpoenas  duces  tecum  and  to 
apply,  upon  approval  by  the  RTC,  to  an 
appropriate  Court  for  the  enforcement  of 
any  such  subpoena.  Section  8(n)  of  the 
FDIA  (12  U.S.C.  1818(n))  specifies  the 
various  courts,  including  the  United 
States  District  Court  for  the  District  of 
Columbia,  in  which  an  enforcement 
proceeding  may  be  brought.  Section  8{n) 
does  not  authorize  pre-enforcement 
review,  but  is  expressly  limited  to 
proceedings  to  enforce  subpoenas. 
There  is  no  subject  matter  jurisdiction 
for  pre-enforcement  review  of  RTC 
administrative  subpoenas.  See,  e.g., 
Ramirez  v.  RTC.  798  F.  Supp.  415  (S.D. 
Tex.  1992);  In  re  Valley  Federal  Savings 
Bank,  Misc.  No.  92-186  (D.D.C.  Apr.  20. 
1992);  see  also  Reisman  v.  Caplin,  375 
U.S.  440  (1964). 

This  subsection  also  indicates  that  the 
designated  representative  may  rely  on 
persons  outside  the  RTC  to  assist  in  the 
conduct  of  any  investigation,  but  that 
such  persons  shall  not  have  the  power 
to  issue  subpoenas.  Language  has  been 
added  to  paragraph  (b)  of  this  section  to 
make  clear  that  RTC  outside  counsel 
may  receive  production  of  subpoenaed 
documents  or  take  testimony  of 
subpoenaed  witnesses.  This  clarification 
reflects  existing  RTC  practice. 

Section  1625.6  ("Investigations 
nonpublic")  provides  that  investigations^ 
shall  be  nonpublic  and  that  the 
disclosure  of  documents  or  other 
information  obtained  in  an  investigation 
shall  be  governed  by  the  confidentiality 
provisions  specified  therein.  The 
confidentiality  provisions  generally 
accord  with  RTC  practice  to  date  in 
instances  in  which  subpoena  recipients 
have  requested  confidential  treatment 
for  documents  produced  pursuant  to  a 
subpoena. 

As  discussed  in  Slection  II,B  herein, 
paragraph  (e)  of  this  sectioh'  has  been 
revised  to  provide  that  in  the  event  the 
RTC  intends  to  disclose  a  confidential 
document  in  a  judicial  or  administrative 
proceeding,  the  RTC  will  provide  the 
submitter  with  such  notice  as  is 
reasonable  under  the  circumstances, 
including  notice  of  what  protective 
measures,  if  any.  will  be  sought. 

Paragraph  (h)  of  this  section  of  the 
proposed  regulations  has  been  deleted. 
This  paragraph  provided  that  nothing  in 
this  section  should  be  read  as  making 
the  provisions  of  the  Right  To  Financial 
Privacy  Act  applicable  to  the  RTC.  This 
paragraph  has  been  clarified  in  a  new 
§  1625.9(f). 
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Section  1625.7  ("Rights  of  witnesses") 
provides  that  any  person  compelled  to 
appear  and  testify  in  an  investigation 
may  be  represented  by  counsel  and 
hirther  specifies  the  requirements  and 
role  of  counsel  in  any  such 
investigation.  A  new  paragraph  {b)(2)(ii) 
has  been  added  for  clarification  and 
paragraph  {b)(2)(ii)  of  the  proposed  rule 
has  been  redesignated  (b)(2)(iii).  The 
new  paragraph  (b)(2)(ii)  specifically 
addresses  the  situation  where  a  witness" 
attorney  or  law  firm  previously 
represented  the  savings  association 
which  is  the  subject  of  the  RTCs 
investigation,  and  where  the  RTC 
declines  to  waive  any  conflict  arising 
from  Buch  representation.  The 
paragraph  specifies  the  steps  the 
designated  representative  may  take  in 
such  situations  to  ensure  that  the 
witness  is  fully  apprised  of  the  conflict 
and  possible  RTC  actions  to  cure  the 
conflict. 

Section  1625.8  ("Obstruction  of 
proceedings")  discusses  the  RTCs 
authority  to  exclude  an  attorney  or  other 
person  from  any  investigation  where  the 
RTC  finds  that  such  person  has  engaged 
in  contemptuous,  contumacious  or 
similarly  objectionable  conduct. 
Section  1625.9  ("Subpoenas") 
specifies  the  manner  of  service  of  an 
investigative  subpoena  and  the 
procedures  applicable  to  motions  to 
quash  or  limit  such  subpoenas.  The 
procedures  essentially  codify  existing 
RTC  practice.  Section  l€25.9(cj  has 
been  clarified  to  indicate  that  where 
documents  are  withheld  on  grounds  of 
privilege,  the  documents  so  withheld 
must  be  identified  along  with  the 
grounds  for  asserting  the  privilege.  This 
clarification  reflects  existing  RTC 
subpoena  practice  and  is  consistent 
with  well-settled  law  and  agency 
practice  generally.  See,  e.g..  16  CFR 
2.8A  (FTC).  Also,  as  indicated  above,  a 
new  paragraph  (f)  has  been  added  to  this 
section  clarifying  that  the  RTC  construes 
12  U.S.C.  3413(n)  as  expressly 
exempting  the  RTC  fit)m  the  Right  To 
Financial  Privacy  Act  (RFPA)  (12  U.S.C. 
3401-3422)  when  the  RTC  issues 
subpoenas  in  any  of  the  capacities 
specified  in  section  3413(n).  Two 
federal  district  court  decisions  have 
upheld  the  RTCs  construction  of  12 
U.S.C  3413(n)  as  exempting  the  RTC 
fiT)m  the  provisions  of  the  RFPA.  See 
RTC  v.  Banco  Santander  Puerto  Rico, 
Mi-sc.  No.  92-367  (D.D.C.  Sept.  29, 
1992):  Ferguson  v.  RTC.  Civ.  Action  7- 
92-0020-K  (N.D.  Tex.  Mar.  20. 1992). 

Section  1625.10  ("Transcripts") 
provides  that  a  person  may  inspect  a 
transcript,  if  any.  of  his  or  her  testimony 
and  may  obtain  a  copy  thereof,  on 
written  request,  subject  to  the  RTCs 


denying  such  request  for  good  cause.  As 
discussed  in  Section  n.B  above,  this 
paragraph  has  been  modified  to  include 
exhibits  to  the  transcript  in  certain 
circumstances. 

V.  Regulatory  Flexibilify  Act  Statement 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  RTC 
hereby  certifies  that  this  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects  in  12  CFR  Part  1625 

Administrative  practice  and 
procedure.  Investigations,  Savings 
associations. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  part  1625  of  Title  12.  chapter 
XVI,  of  Jie  Code  of  Federal  Regulations, 
is  added  to  read  as  follows: 

PART  1 625— PROCEDURES 
APPUCABLE  TO  RTC 
INVESTIGATIONS 

Sec. 

1625.1  Purpose  and  scope. 

1625.2  Definitions. 

1625.3  Orders  of  Investigation. 

1625.4  PowersofOiief  Executive  Officer. 

1625.5  Powers  of  designated  representative. 

1625.6  Investigations  nonpublic 

1625.7  Rights  of  witnesses. 

1625.8  Obstruction  of  proceedings. 

1625.9  Subpoenas. 

1625.10  Transcripts. 

Authority:  12  U.S.C.  1441a(bK3).  (b)(4), 
(b)(ll).  1818(n),  1821(d)(1),  1821(dK2)(I), 
1823(d)(3)(A). 

§1629.1    Purpose  and  scope. 

This  part  prescribes  procedures 
applicable  to  the  conduct  of 
investigations  by  the  Resolution  Trust 
Corporation  (RTC)  under  section 
2lA(b)(4)  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (FHLBA)  (12 
U.S.C.  1441a(b)(4)).  and  sections  8(n). 
ll(d)(2)(I).  and  13(d)(3)(A)  of  the 
Federal  Deposit  Insurance  Act.  as 
amended  (FDLA)  (12  U.S.C.  1818(n). 
1821(d)(2)(I).  and  1823(d)(3)(A)). 

§1625.2    Definitions. 

As  used  in  this  part: 

(a)  Chief  Executive  Officer  means  the 
Chief  Executive  Officer  of  the  RTC  or 
delegates. 

(b)  Designated  representative  means 
the  attorney  or  attorneys  within  the  RTC 
Division  of  Legal  Services  named  in  an 
Order  of  Investigation  to  exercise  the 
powers  granted  by  section  8(n)  of  the 
FDL\. 

(c)  Investigation  means,  for  purposes 
of  this  part  only,  the  exercise  of  the 


powers  granted  by  section  8(n)  of  the 
FDL^  to  the  RTC,  through  sections 
ll(d)(2)(I)  and  13(d)(3)(A)  of  the  FDL\ 
and  section  21A(b)(4)  of  the  FHLBA. 
including  among  other  things 
administering  oaths  and  affirmations, 
taking  and  preserving  testimony, 
requiring  the  production  of  books, 
papers,  correspondence,  memoranda, 
financial  records,  and  all  other  records 
and  documents  in  whatever  form,  the 
issuance  of  subpoenas  and  subpoenas 
duces  tecum,  and  all  other  activities 
related  to  the  exercise  of  such  powers. 

(d)  Order  of  Investigation  means  the 
document  issued  by  the  RTC. 
authorizing  an  investigation  as  defined 
herein. 

(e)  Person  means  an  individual,  sole 
proprietor,  partnership,  corporation, 
unincorporated  association,  trust,  joint 
venture,  or  other  entity  or  organization. 

§  1 625.3    Orders  of  Investigation. 

An  Order  of  Investigation  shall 
indicate  generally  the  principal  purpose 
or  purposes  of  the  investigation  and 
shall  identify  the  designated 
representatives,  as  defined  in  §  1625.2. 
Such  purposes  may  include,  but  are  not 
limited  to,  determining  whether  the 
RTC  has  valid  claims  against  former 
directors,  officers,  or  others  who 
rendered  services  to  or  otherwise  dealt 
with  the  institution,  whether  there  are 
assets  that  would  justify  the  RTCs 
pursuit  of  such  claims,  orders,  or 
judgments  consistent  with  its  statutory 
obligation  to  minimize  losses,  whether 
the  RTC  should  seek  to  avoid  transfers 
of  assets  or  the  incurrence  of  obligations 
or  seek  an  attachment  of  assets,  and 
whether  the  pursuit  of  such  claims, 
orders,  or  judgments  would  otherwise 
be  consistent  with  the  RTCs  statutory 
obligations  and  sound  public  policy. 

§  1 625.4    Powers  of  Chief  Executive 
Officer. 

The  Chief  Executive  Officer  may 

exercise  any  authority  or  fulfill  any  duty 
of  the  RTC  under  this  part. 

§  1625.5    Powers  of  designated 
representative. 

(a)  The  designated  representative 
shall  have  all  of  the  powers  granted  to 
a  designated  representative  under 
section  8(n)  of  the  FDIA  or  any 
successor  provision,  including  among 
other  things  the  powers  to  administer 
oaths  and  affirmations,  to  take  and 
preserve  testimony  under  oath,  to  issue 
sub]}oenas  and  subpoenas  duces  tecum, 
and  to  apply,  upon  approval  by  the 
RTC.  for  their  enforcement  to  any  of  the 
courts  specified  in  that  section  for  such 
purposes. 

(b)  The  designated  representative 
may.  in  his  or  her  discretion,  appoint  or 
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revoke  the  appointment  of  counsel  or 
other  persons  horn  within  or  without 
the  RTC  to  assist  in  the  conduct  of  the 
investigation,  provided,  however,  that 
such  appointee  shall  not  have  the  power 
to  issue  subpoenas  or  subpoenas  duces 
tecum.  Such  assistance  from  counsel 
from  without  the  RTC  may  include 
receiving  production  of  subpoenaed 
docimients,  taking  the  testimony  of 
subpoenaed  witnesses,  and  utilizing  a 
notary  public  from  outside  the  RTC  to 
administer  oaths  and  affirmations  and 
preserve  the  witness's  testimony. 

S  1625.6    Investigation  nonput)llc. 

(a)  Unless  otherwise  ordered  by  the 
RTC,  investigations  shall  be  nonpublic. 
Information  and  documents  obtained  by 
the  RTC  in  the  course  of  such 
investigations  and  for  which  a  claim  of 
conHdentiality  has  been  asserted  shall 
be  treated  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  where 
applicable,  and  paragraphs  (b)  through 
(e)  of  this  section. 

(b)  The  submitter  may  designate  as 
confidential  any  document  provided  in 
response  to  an  RTC  subpoena  that 
discloses  trade  secrets  or  other 
confldential  commercial  or  flnancial 
information.  The  submitter  shall  plainly 
stamp  each  page  of  any  such  doamient 
"CONFIDENTIAL"  in  a  manner  that 
does  not  interfere  with  the  document's 
legibility.  On  each  page  stamped  in 
accordance  with  this  paragraph,  the- 
submitter  shall  mark  with  brackets 
information  designated  as  confidential, 
unless  the  entire  page  is  designated  as 
confldential. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  documents  or 
portions  thereof  designated  as 
confidential  by  the  submitter  shall  not 
be  disclosed  outside  the  RTC  without 
ten  days'  advance  notice  to  the 
submitter. 

(d)  Paragraph  (c)  of  this  section  shall 
not  apply  to: 

(1)  Disclosure  to  any  outside  counsel 
or  other  contractor  of  the  RTC  solely  for 
purposes  of  performing  RTC 
assignments,  and  subject  to  the 
recipient's  obligation  pursuant  to  12 
CFR  1606.1 1(b)  and  (c),  or  any 
successor  provision,  and  as  otherwise 
required  by  law.  to  maintain 
information  received  from  the  RTC  in 
confidence; 

(2)  Disclosure  in  response  to  any 
request  from  the  chairman  or  ranking 
minority  member  of  a  committee  or 
subcommittee  of  Congress  acting 
pursuant  to  committee  business,  or  from 
any  agency  of  the  United  States,  but  the 
submitter  will  be  given  ten  days' 
advance  notice  of  such  disclosure  or 


such  other  prior  notice  as  can 
reasonably  be  given  under  the 
circumstances; 

(3)  Disclosure  of  any  document,  or 
any  portion  thereof,  marked 
•'CONFIDENTIAL"  if.  at  any  time,  the 
RTC  determines  such  document  or 
portion  thereof  does  not  contain  trade 
secrets  or  other  confidential  commercial 
or  Hnancial  information.  The  RTC  shall 
provide  the  submitter  ten  days'  notice  of 
such  determination  and  may  thereafter 
disclose  such  dociunent  or  portion 
thereof; 

(4)  Disclosure  of  information  which: 
(i)  Is  in  the  public  domain; 

(ii)  Was  in  tne  possession  of  the  RTC 
prior  to  having  been  provided  by  the 
submitter  or  which  is  also  given  to  the 
RTC  by  another  person  lawfully  in 
possession  of  the  information;  or 

(iii)  Is  information  over  which  the 
RTC  may  exercise  proprietary  rights 
under  applicable  law; 

(5)  Disclosure  in  the  course  of 
interviewing  or  examining  any  witness 
in  an  RTC  investigation,  but  the  witness 
will  be  advised  that  the  document  has 
been  designated  confidential  and  will 
not  be  allowed  to  retain  any  copy  of  the 
document; 

(6)  Disclosure  in  res(>onse  to  a  judicial 
or  administrative  subpoena.  If 
documents  designated  confidential  are 
subpoenaed,  the  submitter  will  be  given 
ten  days'  notice,  or  as  much  notice  as 
can  reasonably  be  given  under  the 
circumstances,  before  the  documents  are 
provided,  except  that  no  notice  will  be 
given  in  the  case  of  grand  jury 
subpoenas;  and 

(7)(i)  Disclosure  to: 

(A)  The  Office  of  Thrift  Supervision 
(OTS)  pursuant  to  the  Agreement 
Regarding  ConHdential  Information 
dated  April  29. 1991,  among  the  FDIC. 
RTC.  and  OTS;  or 

(B)  The  FDIC  pursuant  to  the 
Statement  Of  Policy  And  Procedures 
Concerning  The  Sharing  Of  Confidential 
Information  Between  The  FDIC  And  "The 
RTC.  dated  January  1. 1992;  or 

(C)  Any  other  federal  or  state  agency 
pursuant  to  a  written  confidentiality 
agreement  between  the  RTC  and  such 
agency. 

(ii)  Copies  of  interagency  agreements 
and  policy  statements  referred  to  in 
§  1625.6(d)(7)(i)  (A)  and  (B)  are  available 
at  the  RTC  Reading  Room,  801 17lh 
Street  NW..  Washington.  DC  20434- 
0001. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (d)  of  this 
section,  disclosure  by  the  RTC  in  the 
course  of  any  judicial  or  administrative 
proceeding  shall  be  governed  by  the 
rules  and  procedures  of  the  court  or 
administrative  body  conducting  the 


proceeding  and  the  RTC  shall  give  the 
submitter  such  notice  as  is  reasonable 
under  the  circumstances  of  its  intent  to 
disclose  such  information  in  the 
proceeding  and  what  protective 
measures  are  to  be  sought,  if  any. 

(f)  Nothing  contained  in  this  section 
shall  be  construed  to  limit  the  RTC's 
internal  use  of  information  or 
documents  obtained  in  the  course  of  an 
investigation,  such  use  to  be  determined 
solely  by  the  RTC. 

(g)  Nothing  contained  in  this  section 
shall  be  construed  as  authority  to 
withhold  information  or  documents  if 
disclosure  by  the  RTC  is  otherwise 
required  by  law.  or  to  permit  disclosure 
if  disclosure  is  otherwise  prohibited  by 
law. 

§1625.7    Rights  of  witnesses. 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
documents,  or  odier  information  in  the 
course  of  an  investigation  shall,  on 
request,  by  shown  the  Order  of 
Investigation.  Copies  of  such  Order  may 
be  furnished  to  such  persons  for  their 
retention  in  the  discretion  of  the  RTC 

(b)  Any  person  compelled  or 
requested  to  appear  and  testify  in  the 
course  of  an  investigation  may  be 
represented  by  an  attorney. 

(1)  Such  attorney  shall  be  a  member 
in  good  standing  of  the  bar  of  the 
highest  court  of  any  state. 
Commonwealth,  possession,  territory,  or 
the  District  of  Columbia,  who  has  not 
been  suspended  or  disbarred  from 
practice  by  the  bar  of  any  such  political 
entity  or  before  the  RTC  or  any  other 
federal  agency  or  instrumentality,  and 
has  not  been  excluded  from  the  same 
investigation  as  provided  in  this  part. 
The  attorney  may  be  required  to  state  on 
the  record  that  he  or  she  is  qualified  to 
represent  the  witness  in  accordance 
with  this  paragraph. 

(i)  Such  attorney  may  be  present  and 
may  advise  the  witness  before,  during, 
and  after  such  testimony,  may  briefly 
question  the  witness  on  the  record  at  the 
conclusion  of  such  testimony  solely  for 
the  purpose  of  clarifying  the  witness's 
testimony,  and  may  make  summary 
notes  during  such  testimony  solely  for 
the  use  and  benefit  of  the  witness. 

(ii)  If  the  witness  refuses  to  answer  a 
question,  then  counsel  may  briefly  state 
on  the  record  whether  counsel  has 
advised  the  witness  not  to  answer  the 
question  and  the  legal  groimds  for  such 
refusal.  Where  it  is  claimed  that  the 
testimony  or  other  evidence  sought  from 
a  witness  is  outside  the  scope  of  the 
investigation,  or  that  the  witness  is 
privileged  to  refuse  to  answer  a  question 
or  to  produce  other  evidence,  the 
witness  or  counsel  for  the  witness  may 
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object  on  the  record  to  the  question  or 
requirement  and  may  state  briefly  and 
precisely  the  ground  therefor.  The 
witness  and  his  counsel  shall  not 
otherwise  object  to  or  refuse  to  answer 
any  question,  and  they  shall  not 
otherwise  interrupt  the  oral 
examination. 

(iii)  Counsel  for  a  witness  may  not.  for 
any  purpose  or  to  any  extent  not 
allowed  by  paragraphs  (b)(1)  (>)  and  (it) 
of  this  section,  interrupt  the 
examination  of  the  witness  by  making 
any  objections  or  statements  on  the 
record. 

(2)  (i)  In  any  case  where  an  attorney 
or  law  firm  represents  more  than  one 
witness  in  an  investigation,  and  in  any 
case  where  there  is  a  perceived  or  actual 
conflict  of  interest  arising  out  of  an 
attorney's  or  law  firm's  representation  of 
a  witness  and  another  person  (including 
prior  representation  of  the  savings 
association  which  is  the  subject  of  the 
RTC's  investigation),  counsel  may  be 
required  to  state,  in  writing  under 
penalty  of  perjury  or  on  the  record  of 
the  witness's  testimony,  that: 

(A)  Counsel  has  personally  and  fully 
discussed  the  possibility  of  conflicts  of 
interest  with  each  such  witness  or  other 
person; 

(B)  Each  such  witness  or  other  person 
has  advised  the  counsel  that  there  is  no 
existing  or  anticipated  material  conflict 
between  its  interests  and  those  of  others 
represented  by  the  same  attorney  or  law 
finn; and 

(C)  Each  such  witness  or  other  person 
waives  any  right  to  assert  any  known 
conflicts  of  interest  or  to  assert  any 
nonmaterial  conflicts  during  the  course 
of  the  proceeding. 

(c)  All  witnesses  shall  be  sequestered. 
Unless  otherwise  permitted  in  the 
discretion  of  the  designated 
representative,  all  persons  shall  be 
excluded  from  the  room  in  which  a 
witness's  testimony  is  given,  except  for 
the  witness,  the  witness's  counsel,  the 
persons  by  whom  the  testimony  is  to  be 
taken,  and  the  stenographer  recording  . 
such  testimony. 

$  1 625.8    Obstruction  of  proceedings. 

(a)  The  RTC  may  exclude  an  attorney 
from  any  investigation  in  which  the 
RTC  finds  that  the  attorney  has  engaged 
in  dilatory,  obstructionist,  egregious, 
contemptuous,  or  contumacious 
conduct,  or  has  otherwise  violated  any 
provision  of  this  part.  After  due  notice 
to  the  attorney,  the  RTC  may  take  such 
action  as  the  circumstances  warrant 
based  upon  a  written  record  evidencing 
the  conduct  of  the  attorney  in  that 
investigation  or  such  other  or  additional 
written  or  oral  presentation  as  the  RTC 
may  permit  or  require. 


(b)  The  designated  representative 
shall  report  to  the  RTC  any  instances 
where  any  person  other  than  an  attorney 
has  engaged  in  dilatory,  obstructionist, 
egregious,  contemptuous,  or 
contumacious  conduct,  or  has  otherwise 
violated  any  provision  of  this  part,  and 
the  RTC  may  take  such  action  as  the 
circumstances  warrant. 

§  1625.9    Suttpoenas. 

(a)  Service.  Service  of  a  subpoena  in 
connection  with  an  investigation  shall 
be  made  in  the  following  manner 

(1)  Service  upon  a  natural  person. 
Service  of  a  subpoena  upon  a  natural 
person  may  be  made  by  handing  it  to 
such  person,  by  leaving  it  at  such 
person's  office  with  the  person  in  charge 
thereof,  by  leaving  it  at  such  person's 
residence  with  some  person  of  suitable 
age  and  discretion,  by  sending  it  by 
registered  or  certified  mail  or  by 
delivery  service  to  the  person's  last 
known  address,  or  by  any  other  method 
reasonably  calculated  to  give  actual 
notice. 

(2)  Service  upon  other  persons.  When 
the  person  to  be  served  is  not  a  natural 
person,  service  of  the  subpoena  may  be 
made  by  handing  the  subpoena  to  a 
registered  agent  for  service,  or  to  any 
director,  officer,  partner  or  to  any  agent 
in  charge  of  any  office  of  such  person, 
by  sending  it  to  any  such  representative 
by  registered  or  certified  mail  or  by  a 
delivery  ser\'ice  to  the  person's  last 
known  address,  or  by  any  other  method 
reasonably  calculated  to  give  actual 
notice. 

(b)  Testimony  of  entity.  When  the 
witness  is  not  a  natural  person,  the 
subpoena  may  describe  with  reasonable 
particularity  the  matters  on  which  the 
witness  is  to  testify.  In  that  event,  the 
entity  so  named  shall  designate  one  or 
more  directors,  officers,  managing 
agents,  or  other  persons  with  knowledge 
of  such  matters,  and  may  for  each  such 
person  designate  the  matters  on  which 
the  person  will  testify.  The  subpoena 
shall  advise  the  entity  of  its  duty  to 
make  such  a  designation.  The  persons 
so  designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
entity.  This  paragraph  does  not  preclude 
the  issuance  of  subpoenas  for 
individuals  by  any  other  procedure 
authorized  in  this  part. 

(c)  Motions  to  quash.  (1)  Any 
application  to  limit  or  quash  a  subpoena 
shall  be  filed  within  ten  days  after 
service  of  the  subpoena  or,  if  the  return 
date  is  less  than  ten  days  after  service, 
prior  to  the  return  date.  Such 
application  shall  be  filed  with  the 
designated  representative,  who  shall 
refer  the  application  to  the  RTC  for 
decision.  "The  application  shall  be  filed 


only  by  the  person  to  whom  the 
subpoena  is  directed  or  such  person's 
counsel  and  shall  set  forth  all  factual 
and  legal  objections  to  the  subpoena, 
including  all  assertions  of  privilege.  The 
RTC  may  deny  the  application,  quash  or 
limit  the  subpoena,  or  condition  the 
granting  of  the  application  on  such 
terms  as  the  RTC  determines  to  be  just, 
reasonable,  and  proper.  Where  material 
is  withheld  on  the  basis  of  an  assertion 
of  privilege,  the  subpoena  recipient  or 
such  person's  counsel  shall  submit  a 
schedule  of  the  documents  withheld 
which  states  as  to  each  such  item  the 
subject  matter  of  the  document,  the 
name  of  each  author,  writer,  sender  or 
initiator  of  such  document,  the 
recipient,  addressee,  or  party  for  whom 
such  document  was  intended,  the  date 
of  the  document,  and  the  specific 
grounds  on  which  the  assertion  of 
privilege  is  based. 

(2)  Each  application  shall  be 
accompanied  by  a  signed  statement 
representing  that  counsel  for  the 
applicant  has  conferred  with  counsel  for 
the  RTC  in  a  good  faith  effort  to  resolve 
by  agreement  the  issues  raised  by  the 
application  and  has  been  unable  to 
reach  such  agreement.  If  some  of  the 
issues  in  controversy  have  been 
resolved  by  agreement,  the  statement 
shall  specify  the  issues  resolved  and 
those  remaining  unresolved. 

(3)  The  timely  filing  of  an  application 
to  quash  or  limit  a  subpoena  shall  stay 
the  time  permitted  for  compliance  with 
the  portion  challenged.  If  the 
application  is  denied  in  whole  or  in 
part,  the  ruling  will  specify  a  new  return 
date. 

(d)  Attendance  of  witnesses. 
Subpoenas  issued  in  connection  with  an 
investigation  may  require  the 
attendance  and/or  testimony  of 
witnesses  from  any  state,  territory,  or 
other  place  subject  to  the  jurisdiction  of 
the  United  States,  and  the  production  of 
documentary  or  other  tangible  evidence 
at  any  designated  place  where  the 
investigation  is  being  or  is  to  be 
conducted.  Foreign  nationals  are  subject 
to  such  subpoenas  if  service  is  made 
upon  them  within  the  United  States  or 
on  an  agent  located  within  a  place 
subject  to  the  jurisdiction  of  the  United 
States. 

(e)  Witness  fees  and  mileage. 
Witnesses  shall  be  paid  the  same  fees 
for  attendance  and  mileage  that  are  paid 
to  witnesses  in  the  United  States  district 
court.  Failure  to  tender  such  fees  shall 
not  render  any  sub{>oena  invalid  or 
constitute  any  grounds  for  refusal  to 
comply  with  any  such  subpoena.  Fees 
need  not  be  tendered  at  the  time  a 
subpoena  is  served. 
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(0  Inapplicability  ofRFPA.  In  issuing 
subpoenas  pursuant  to  any  of  the 
capacities  listed  in  12  U.S.C.  3413(n), 
the  RTC  is  exempt  from  the  provisions 
of  12  use.  3401  through  3422. 

SieaSwIO    Transcripts. 

(a)  Transcripts  of  testimony,  if  any,  or 
other  records  in  an  investigation  shall 
be  prepared  solely  by  an  official  rep>orter 
or  by  any  other  person  or  means 
authorized  by  the  designated 
representatives. 

(b)  A  person  who  has  given  testimony 
in  an  investigation  is  entitled  to  inspect 
the  transcript,  if  any  (including 
nonconfidential  exhibits),  of  such 
person's  own  testimony,  upon  reouest. 

(c)  A  person  who  has  suomittea 
documents  or  given  testimony  in  an 
investigation  may  procure  a  copy  of  his 
or  her  own  documents  or  the  transcript, 
if  any  (including  exhibits),  of  his  or  her 
own  testimony  upon  payment  of  the 
cost  thereof:  provided,  that  a  person 
seeking  a  transcript  of  his  or  her  own 
testimony  must  file  a  written  request 
with  the  RTC  stating  the  reason  for  such 
request,  and  the  RTC  may  for  good 
cause  deny  such  request;  provided 
further  that  if  any  exhibit  to  such 
transcript  consists  of  a  document  that 
has  been  designated  confidential  by  the 
submitter  of  the  document,  a  copy  of  the 
exhibit  may  be  withheld,  unless  the 
submitter  of  the  document  is  the  person 
having  given  the  testimony. 

By  Order  of  the  Chief  Executive  Officer  of 
the  Resolution  Trust  Corporation. 

Dated  at  Washington.  DC.  this  2nd  day  of 
November  1993. 

Resolution  Trust  Corpioration. 

|ohn  M.  Buckley,  |r.. 

Secretary. 

jFR  Doc.  93-27296  Filed  11-4-83;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRATION 

14  CFR  Part  1221 

NASA  Seal  and  Other  Devices,  and 
Congressional  Space  Medal  of  Honor 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  NASA 
policy,  responsibilities,  and  procedures 
for  the  use  of  the  NASA  Seal,  NASA 
Insignia.  NASA  Logotype,  NASA 
Pro^m  Identifiers,  and  NASA  Flags.  It 
also  establishes  and  sets  forth  the 
concept  and  scope  of  the  NASA  Unified 
Visual  Communications  System. 
EFFECTIVE  DATE:  November  5, 1993. 


FOR  FURTHER  INFORtlATION  CONTACT: 
Robert  Schulman,  NASA  Graphics 
Coordinator,  (202)  35»-1750. 
SUPPLEMENTARY  INFORMATION:  This 
revision  updates  the  official(s) 
authorized  to  develop  and  implement 
the  NASA  Unified  Visual 
Communications  System;  updates  the 
o^icials  authorized  to  designate 
Graphics  Coordinators;  updates  the 
official  authorized  to  approve  the 
manufacture  and  use  of  the  NASA 
Insignia,  NASA  Logotype,  and  the 
NASA  Program  Identifiers;  changes 
Program  Badges  to  Program  Identifiers; 
and  removes  all  reference  to  Astronaut 
Badges  and  the  Space  Shuttle  Program 
Badge  and  Add-on  Bar  transferring 
responsibility  to  the  Associate 
Administrator  for  Space  Flight.  Since 
this  involves  administrative  and 
editorial  management  decisions  and 
procedures,  no  public  comment  period 
is  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  since 
it  will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subiects  in  14  CFR  Part  1221 

Decorations,  Medals,  Awards,  Flags, 
Seals,  Insignia,  Unified  Visual 
Communications  System. 

PART  1221— THE  NASA  SEAL  AND 
OTHER  DEVICES,  AND  THE 
CONGRESSIONAL  SPACE  MEDAL  OF 
HONOR 

For  reasons  set  forth  in  the  Preamble, 
14  CFR  part  1221,  subpart  1221.1  is 
revised  to  read  as  follows: 

Sut>part  1221.1— NASA  Seal,  NASA 
Insignia,  NASA  Logotype,  NASA 
Program  Identifiers,  NASA  Flags,  and 
the  Agency's  Unified  Visual 
Communications  System 

1221.100  Scope. 

1221.101  Policy. 

1221.102  EsUblishment  of  the  NASA  Seal. 

1221.103  Establishment  of  the  NASA 
Insignia. 

1221.104  Establishment  of  the  NASA 
Logotype. 

1221.105  Establishment  of  the  NASA 
Program  Identifiers. 

1221.106  Establishment  of  the  NASA  Flag. 

1221.107  Establishment  of  the  NASA 
Administrator's,  Deputy  Administrator's, 
and  Associate  Deputy  Administrator's 
Flags. 

1221.108  Establishment  of  the  NASA 
Unified  Visual  Communications  System. 


Sec 

1221109    Use  of  the  NASA  Seal. 

1221.110  Use  of  the  NASA  Insignia. 

1221.111  Use  of  the  NASA  Logotype. 

1221.112  Use  of  the  NASA  Program 
Identifiers. 

1221.113  Use  of  the  NASA  Flags. 

1221.114  Approval  of  new  or  change 
proposals. 

1221.115  Violations. 

1221.116  Compliance  and  enforcement. 
Amhority:  42  U.S.C  2472(a)  and 

2473(c)(1). 

§1221.100    Scope. 

This  subpart  sets  forth  the  policy 
governing  the  use  of  the  NASA  Seal,  the 
NASA  Insignia.  NASA  Logotype,  NASA 
Program  Identifiers,  and  the  NASA 
Flags.  This  subpart  also  establishes  and 
sets  forth  the  concept  and  scope  of  the 
NASA  Unified  Visual  Communications 
System  and  prescribes  the  policy  and 
guidelines  for  implementation  of  the 
system. 

§1221.101     PoNcy. 

(a)  The  NASA  Seal,  the  NASA 
Insignia,  NASA  Logotype,  NASA 
Program  Identifiers,  the  NASA  Flags, 
and  the  Agency's  Unified  Visual 
Communications  System,  as  prescribed 
in  §  1221.102  through  §  1221.108  of  this 
subpart,  shall  be  used  exclusively  to 
represent  NASA,  its  programs,  projects, 
functions,  aativities,  or  elements.  The 
use  of  any  devices  other  than  those 
provided  by  or  subsequently  approved 
in  accordance  with  the  provisions  of 
this  subpart  is  prohibited. 

(b)  The  use  of  the  devices  prescribed 
in  this  section  shall  be  governed  by  the 
provisions  of  this  subpart.  The  use  of 
the  devices  prescribed  in  this  section  for 
any  purpose  other  than  as  authorized  by 
this  subpart  is  prohibited.  Their  misuse 
shall  be  subject  to  the  penalties 
authorized  by  statute,  as  set  forth  in 

§  1221.115  and  shall  be  reported  as 
provided  in  §  1221.116. 

(c)  Any  proposal  for  a  new  NASA 
Insignia,  NASA  Logotype,  NASA 
Program  Identifier,  or  for  modification 
to  those  prescribed  in  this  section  shall 
be  processed  in  accordance  with 
§1221.114. 

§1221.102    EstabHshment  of  the  NASA 
Seat 

The  NASA  Seal  was  established  by    ' 
Executive  Order  10849  (24  FR  9559), 
November  27. 1959,  as  amended  by 
Executive  Order  10942  (24  FR  4419), 
May  22.  1961.  The  NASA  Sea), 
established  by  the  President,  is  the  Seal 
of  the  Agency  and  symbolizes  the 
achievements  and  goals  of  NASA  and 
the  United  States  in  aeronautical  and 
space  activities.  The  NASA  Seal  shall  be 
used  as  set  forth  in  §  1221.109. 
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FIGURE  A 


The  NASA  Seal 


TECHNICAL  DESCRIPTION: 


The  official  seal  of  the  National  Aeronautics  and  Space  Administration 
is  a  disc  of  blue  sky  strewn  with  white  stars.   To  the  left,  there 
is  a  large  yellow  sphere  bearing  a  red  flight  vector  symbol.   The 
wings  of  the  vector  symbol  envelope  and  cast  a  brown  shadow  upon 
it.   A  white  horizontal  orbit  also  encircles  the  sphere.   To  the 
right,  there  is  a  small  light  blue  sphere.   A  white  band  which 
circumscribes  the  disc  is  edged  in  gold  and  is  inscribed  with 
"National  Aeronautics  and  Space  Administration  U.S.A."  in  red  letters. 
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S  1221.103    EstabllshnwntofthaNASA 
insignia. 

The  NASA  Insignia  was  designed  by 
the  Anny  Institute  of  Heraldry  and 
approved  by  the  Commission  of  Fine 
Arts  and  the  NASA  Administrator.  It 
S}m[)bolizes  NASA's  role  in  aeronautics 


and  space  and  is  established  by  the 
NASA  Administrator  as  the  signature  an 
design  element  for  visual 
communications  formerly  reserved  for 
the  NASA  Logotype.  The' NASA  Insignia 
shall  be  used  as  set  forth  iii  §  1221.110, 
the  NASA  Graphics  Standards  Manual. 


NASA  Insignia  Standards  Supplement, 
and  any  related  NASA  directive  or 
specification  approved  by  the  NASA 
Administrator  and  published 
subsequent  hereto. 

BILLMO  COOC  7S10-01-M 
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FIGURE   B 


The  NASA  Insignia 


TECHNICAL  DESCRIPTION: 


The  official  insignia  of  the  National  Aeronautics  and  Space 
Administration  is  a  dark  blue  disc  with  white  stars.   The  white 
hand-cut  letters  "NASA"  are  in  the  center  of  the  disc  and  are 
encircled  by  a  white  diagonal  orbit.   A  solid  red  vector  symbol 
also  appears  behind  and  in  front  of  the  letters. 

REPRODUCTION; 

The  NASA  Insignia  may  be  reproduced  black-on-white  (single  color) 
as  shown  above  or  two-color  (blue  and  red  on  white).   The  colors 
are  PMS  286  blue  and  PMS  185  red. 

The  Insignia  may  be  reproduced  in  various  sizes  but  not  less  than 
five-eighths  (5/8)  of  an  inch.   The  sizes  are  determined  on  the 
basis  of  (a)  desired  effect  for  visual  identification  or  publicity 
purposes,  (b)  relative  size  of  the  object  on  which  the  Insignia 
IS  to  appear,  and  (c)  consideration  of  any  design,  layout, 
reproduction,  or  other  problems  involved.   For  more  information, 
refer  to  the  NASA  Insignia  Standards  Supplement. 

BlUMa  OOOC  TS1«-«1-C 


f  1221.104    EstabHshmentofttMNASA  NASA  Administrator.  It  symbolizes 

Logotype.  NASA's  role  in  aeronautics  and  space 

The  NASA  Logotype  was  approved  by  from  1975  to  1992  and  has  been  retired, 
the  Commission  of  Fine  Arts  and  the 


The  NASA  Logotype  shall  be  used  as  set 
forth  in  §  1221.111. 
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FIGURE   C 


The  NASA  Logotype 


REPRODUCTION; 

Black-on-*  white 
or  single  color: 

One  color: 


SIZ 


As  shown. 

The  preferred  color  of  the  NASA  Logotype  is  NASA 
red  (PMS  179),  used  only  when  a  second  color  is 
available  and  appropriate.   Against  a  white 
background,  the  NASA  Logotype  may  be  shown  in 
NASA  red,  black,  or  NASA  warm  gray  (PMS  416). 
For  background  of  other  values,  the  Graphics 
Standards  Manual  is  to  be  consulted  and  followed. 


f 


The  NASA  Logotype  may  be  reproduced  or  used  m  various  sizes.   Size 
to  be  determined  on  the  basis  of  (a)  desired  effect  for  visual 
identification  or  publicity  purposes,  (b)  relative  size  of  the 
object  on  which  the  NASA  Logotype  is  to  appear,  and  (c)  considera- 
tion of  any  design,  layout,  reproduction  or  other  problems  involved, 
Refer  to  the  Graphics  Standards  Manual  for  details. 

;ti 


RES 


:riction: 


The  NASA  Logotype  will  not  be  used  for  any  purpose  without  the 
written  approval  of  the  Administrator. 
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11221.105    EstabHshmentofNASA 
Program  Identiflers. 

A  separate  and  unique  identifler  may 
be  designed  and  approved  in  connection 
with  or  in  commemoration  of  a  major 
NASA  program.  Each  approved 
identifier  shall  be  officially  identified  by 
its  title  such  as  "Apollo."  "Skylab," 
"Viking,"  "Space  Shuttle,"  "Space 


Station,"  or  a  major  NASA  anniversary. 
NASA  Program  Identifiers  shall  be  used 
as  set  forth  in  §  1221.112  pursuant  to 
approval  as  set  forth  in  S  1221.114. 

11221.106    EstabllshmwitofttMNASA 
Flag. 

The  NASA  Flags  for  interior  and 
exterior  use  were  created  by  the  NASA 


Administrator  in  January  1960. 
Complete  design,  size,  and  color  of  the 
NASA  interior  and  exterior  flags  for 
manufacturing  purposes  are  detailed  in 
U.S.  Army  QMG  Drawing  5-1-269. 
revision  September  14. 1960.  The  NASA 
Flags  shall  be  used  as  set  forth  in 
§1221.113. 
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FIGURE  D 


•nil    III" 


MMEh. 


iPITP 


The  NASA  Flag 


REFERENCE: 


U.S.  Army  QMG  Drawing  5-1-269;  Revision  14  September  1960,  Note: 
Recommend  use  of  Military  Specification  (MIL  F-2692D  dated  14  March 
1969,  as  amended)  in  conjunction  with  referenced  drawing  as  a  guide- 
line for  procurement  purposes. 

Technical  Description  of  Interior  Flag: 

The  color  of  the  National  Aeronautics  and  Space  Administration  flag 
will  be  of  blue  Bemberg  taffeta-weave  rayon,  three  (3)  feet,  four 
(4)  inches  on  the  hoist  by  five  (5)  feet,  six  (6)  inches  fly.   In 
the  center  of  the  color  will  be  the  Official  Seal  of  the  National 
Aeronautics  and  Space  Administration  thirty  inches  in  diameter. 
The  devices  and  stars  of  the  Seal  will  be  embroidered  by  the  Bonnaz 
Process.   The  color  will  be  trimmed  on  three  edges  with  a  knotted 
fringe  of  rayon  two  and  one  half  (2%)  inches  wide.   Cord  and  tassels 
will  be  yellow  rayon  strands.   See  drawing  referenced  above  for 
complete  details.. 

Technical  Description  of  Exterior  Flag: 

NASA  flags  for  external  use  may  be  procured  in  two  sizes:   5'  x  9'-6" 
(without  fringe)  or  10*  x  19'  (without  fringe).   Detailed  design, 
colors  and  size  specifications  are  as  set  forth  in  the  drawing 
referenced  above. 
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41221.107    EstaMlshment  of  the  NASA 
Administrator's,  Deputy  Administrator's, 
and  Associate  Deputy  Administrator's 
Flags. 

(a)  Concurrently  with  the 
establishment  of  the  NASA  Flag  in 
January  1960,  the  NASA  Administrator 
also  established  NASA  Flags  to 
represent  the  NASA  Administrator. 
Deputy  Administrator,  and  Associate 
Deputy  Administrator.  Each  of  these 
flags  conforms  to  the  basic  design  of  the 
NASA  Flag  except  for  the  following; 

(1)  The  size  of  the  flag  is  3  feet  x  4 
feet: 

(2)  The  Administrator's  Flag  has  four 
stars; 

(3)  The  Deputy  Administrator's  Flog 
has  three  stars;  and 

(4)  The  Associate  Deputy 
Administrator's  Flag  has  two  stars. 

(b)  Flags  representing  these  senior 
officials  shall  be  used  as  set  forth  in 
§1221.113. 

$1221.108    Establishment  of  tlie  NASA 
Unified  Visual  Communications  System. 

(a)  The  NASA  Administrator  directed 
the  establishment  of  a  NASA  Unified 
Visual  Communications  System.  The 
system  was  developed  under  the 
Federal  Design  Improvement  Program 
initiated  by  the  President  in  May  1972. 
This  system  is  the  Agencywide  program 
by  which  NASA  projects  a 
contemporary,  business-like, 
progressive,  and  forward-looking  image 
through  the  use  of  effective  design  for 
improved  communications.  The  systetn 
provides  a  professional  and  cohesive 
NASA  identity  by  imparting  continuity 
of  graphics  design  in  all  layout, 
reproduction  art,  stationery,  forms, 
publications,  signs,  films,  video 
productions,  vehicles,  aircraft,  and 
spacecraft  markings  and  other  items,  it 
creates  a  unified  image  which  is 
representative  and  symbolic  of  NASA's 
progressive  attitudes  and  programs, 

(b)  The  Associate  Administrator  for 
Public  Affairs  is  responsible  for  the 
development  and  implementation  of  the 
NASA  Unified  Visual  Communications 
System.  With  the  development  of  the 
NASA  Unified  Visual  Communications 
System,  the  Office  of  Public  Affairs  at 
NASA  Headquarters  created  the  NAS.^ 
Graphics  Standards  Manual  and  the 
NASA  Insignia  Standards  Supplement 
which  are  the  official  guides  for  the  use 
and  application  of  the  NASA  Insignia 
and  the  NASA  Unified  Visual 
Communications  System. 

(c)  The  Associate  Administrator  for 
Public  Affairs,  NASA  Headquarters,  has 
designated  a  NASA  Graphics 
Coordinator  to  implement  and  monitor 
Agencywide  design  improvements  in 
consonance  with  the  NASA  Graphics 


Standards  Manual,  the  NASA  Insignia 
Standards  Supplement,  and  the  NASA 
Unified  Visual  Communications 
System.  The  NASA  Graphics 
Coordinator  will  develop  and  issue 
changes  and  additions  to  the  manual  as 
required  and  as  new  design  standards 
and  specifications  are  developed  and 
approved.  Copies  of  the  NASA  Graphics 
Standards  Manual  and  the  NASA 
Insignia  Standards  Supplement  may  be 
obtained  directly  from  the  NASA 
Graphics  Coordinator.  Office  of  Public 
Affairs.  NASA  Headquarters. 

(d)  The  Director  of  each  Field 
Installation  has  designated  an  official  to 
serve  as  Graphics  Coordinator  for  his/ 
her  Installation.  The  Director,  HQ 
Operations  Division,  has  designated  an 
official  to  serve  as  the  Headquarters 
Graphics  Coordinator.  Any  changes  in 
these  a.ssignments  shall  be  reported  to 
the  NASA  Graphics  Coordinator,  NASA 
Headquarters.  Code  POS. 

(e)  Graphics  Coordinators  are 
responsible  for  ensuring  compliance 
with  the  NASA  Graphics  Standards 
Manual,  the  NASA  Insignia  Standards 
Supplement,  and  the  NASA  Unified 
Visual  Communications  System  for  their 
respective  Installations. 

$1221.109    Use  of  the  NASA  Seal. 

(a)  The  A.ssociate  Deputy 
Administrator  shall  be  responsible  for 
custody  of  the  NASA  Impression  Seal 
and  custody  of  NASA  replica  (plaques) 
seals.  The  NASA  Seal  is  restricted  to  the 
following: 

(1)  NASA  award  certificates  and 
medals. 

(2)  NASA  awards  for  career  service. 

(3)  Security  credentials  and  employee 
identification  cards. 

(4)  NASA  Administrator's  documents; 
the  Seal  may  be  used  on  documents 
such  as  interagency  or 
Intergovernmental  agreements  and 
special  reports  to  the  President  and 
Congress,  and  on  other  documents,  at 
the  discretion  of  the  NASA 
Administrator. 

(5)  Plaques;  the  design  of  the  NASA 
Seal  may  be  incorporated  in  plaques  for 
display  in  Agency  auditoriums, 
presentation  rooms,  lobbies,  offices  of 
senior  officials,  and  on  the  fronts  of 
buildings  occupied  by  NASA.  A 
separate  NASA  seal  in  the  form  of  a  15: 
inch,  round,  bronze-colored  plaque  on  a 
walnut-colored  wood  base  is  also 
available,  but  prohibited  for  use  in  the 
above  representational  manner.  It  is 
restricted  to  use  only  as  a  presentation 
item  by  the  Administrator  and  the 
Deputy  Administrator. 

(6)  The  NASA  Flag  and  the  NASA 
Administrator's.  Deputy 
Administrator's,  and  Associate  Deputy 


Administrator's  Flags,  which 
incorporate  the  design  of  the  Seal. 

(7)  NASA  prestige  publications  which 
represent  the  achievements  or  missions 
of  NASA  as  a  whole. 

(8)  Publications  (or  documents) 
involving  participation  by  another 
Government  agency  for  which  the  other 
Government  agency  has  authorized  the 
use  of  its  seal. 

(b)  Use  of  the  NASA  Seal  for  any 
purpose  other  than  as  prescribed  in  this 
section  is  prohibited,  except  that  the 
Associate  Deputy  Administrator  may 
authorize,  on  a  case-by-case  basis,  the 
use  of  the  NASA  Seal  for  purposes  other 
than  those  prescribed  when  the 
Associate  E)eputy  Administrator  deems 
such  use  to  be  appropriate. 

$1221.110    Use  Of  the  NASA  Insignia. 

The  NASA  Insignia  is  authorized  for 
use  on  the  following: 

(a)  NASA  articles. 

(1)  NASA  letterhead  stationary. 

(2)  Films,  videotapes,  and  sound 
recordings  produced  by  or  for  NASA. 

(3)  Wearing  apparel  and  personal 
property  items  used  by  NASA 
employees  in  the  performance  of  their 
duties. 

(4)  Required  uniforms  of  contractor 
employees  when  performing  public 
affairs,  guard  or  fire  protection  duties, 
and  similar  duties  within  NASA 
Installations  or  at  other  assigned  NASA 
duty  stations,  and  on  any  required 
contractor-owned  vehicles  used 
exclusively  in  the  performance  of  these 
duties,  when  authorized  by  NASA 
contracting  officers. 

(5)  Spacecraft,  aircraft,  automobiles, 
trucks  and  similar  vehicles  owned  by. 
leased  to,  or  contractor-furnished  to 
NASA,  or  produced  for  NASA  by 
contractors,  but  excluding  NASA-owned 
vehicles  used  and  operated  by 
contractors  for  the  conduct  of  contractor 
business. 

(6)  Equipment  and  facilities  owned 
by,  leased  to,  or  contractor-furnished  to 
NASA,  such  as  machinery,  major  tools, 
ground  handling  equipment,  office  and 
shop  furnishings  (if  appropriate),  and 
similar  items  of  a  permanent  nature, 
including  those  produced  for  NASA  by 
contractors. 

(7)  NASA  publications,  including 
pamphlets,  brochures,  manuals, 
handbooks,  house  organs,  bulletins, 
general  reports,  posters,  signs,  charts, 
exhibits,  and  items  of  similar  nature  for 
general  use,  as  specified  in  the  NASj\ 
Graphics  Standards  Manual  and  the 
NASA  Insignia  Standards  Supplement. 

(B)  Briefcases  or  dispatch  cases  issued 
by  NASA. 

(9)  Certificates  covering  authority  to 
NASA  and  contractor  security  personnel 
to  carry  firearms. 
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(10)  NASA  occupied  buildings  when 
the  use  of  the  NASA  Insignia  is  more 
appropriate  than  use  of  the  NASA  Seal. 

(b)  Personal  articles — NASA 
employees. 

(1)  Business  calling  cards  of  NASA 
employees  may  carry  the  imprint  of  the 
NASA  Insignia. 

(2)  Limited  usage  on  automobiles.  If 
determined  appropriate  by  the 
cognizant  Installation  official,  it  is 
acceptable  to  place  a  NASA  Insignia 
sticker  on  personal  automobiles  where 
such  identification  will  facilitate  entry 
or  control  of  such  vehicles  at  NASA 
Installations  or  parking  areas. 

(3)  Personal  items  used  in  connection 
with  NASA  employees'  recreation 
association  activities. 

(4)  Items  for  sale  through  NASA 
employees'  nonappropriated  fund 
activities  subject  to  paragraph  (c)  of  this 
section. 

(5)  NASA  employees  shall  not  use  the 
NASA  Insignia  in  any  manner  that 
would  imply  that  NASA  endorses  a 
commercial  product,  service,  or  activity 
or  that  material  of  a  nonofBcial  nature 
represents  NASA's  official  position. 

(c)  Miscellaneous  articles.  (1)  The 
manufacture  and  commercial  sale  of  the 
NASA  Insignia  as  a  separate  and 
distinct  device  in  the  form  of  an 
emblem,  patch,  insignia,  badge,  decal, 
vinylcal,  cloth,  metal,  or  other  material 
which  would  preclude  NASA's  control 
•  over  its  use  or  application  is  prohibited. 

(2)  Use  of  the  NASA  Uniform  Patches, 
which  Incorporate  the  NASA  Insignia,  is 
authorized  only  as  prescribed  in  the 
NASA  Graphics  Standards  Manual  and 
the  NASA  Insignia  Standards 
Supplement,  for  NASA  personnel  and 
NASA  contractor  personnel 
identification. 

(3)  No  approval  for  use  of  the  NASA 
Insignia  will  be  authorized  when  its  use 
can  be  construed  as  an  endorsement  by 
NASA  of  a  product  or  service. 

(4)  Items  bearing  the  NASA  Insignia 
such  as  souvenirs,  novelties,  toys, 
models,  clothing,  and  similar  items 
(including  items  for  sale  through  the 
NASA  employees'  nonappropriated 
fund  activities)  may  be  manufactured 
and  sold  only  after  the  NASA  Insignia 
application  has  been  submitted  to,  and 
approved  by,  the  Associate 
Administrator  for  Public  Affairs,  or 
designee,  NASA  Headquarters. 
Washington.  DC  20546. 

(d)  Use  of  the  NASA  Insignia  for  any 
other  purpose  than  as  prescribed  in  this 
section  is  prohibited,  except  that  the 
Associate  Administrator  for  Public 
Affairs  may  authorize  on  a  case-by-case 
basis  the  use  of  the  NASA  Insignia  for 
other  purposes  when  the  Associate 


Administrator  for  the  Public  Affairs 
deems  such  use  to  be  appropriate. 

$1221.111    Use  of  th«  NASA  Logotype. 

The  NASA  Logotype  has  been  retired 
and  is  used  only  in  an  authentic 
historical  context,  and  only  with  prior 
written  approval  of  the  NASA 
Administrator. 

$1221.112    Use  Of  ttie  NASA  Program 
Identifiers. 

(a)  Official  NASA  Program  Identifiers 
will  be  restricted  to  the  uses^t  forth  in 
this  section  and  to  such  other  uses  as 
the  Associate  Administrator  for  Public 
Affairs  may  specifically  approve. 

(b)  Specific  approval  is  given  for  the 
following  uses: 

(1)  Use  of  exact  reproductions  of  a 
badge  in  the  form  of  a  patch  made  of 
cloth  or  other  material,  or  a  decal,  or  a 
gummed  sticker  on  articles  of  wearing 
apparel  and  personal  property  items; 
and 

(2)  Use  of  exact  renderings  of  a  badge 
on  a  coin,  medal,  plaque,  or  other 
commemorative  souvenirs. 

(c)  The  manufacture  and  sale  or  free 
distribution  of  identifiers  for  the  uses 
approved  or  that  may  be  approved 
under  paragraphs  (a)  and  (b)  of  this 
section  are  authorized. 

(d)  Portrayal  of  an  exact  reproduction 
of  a  badge  in  conjunction  with  the 
advertising  of  any  product  or  service 
will  be  approved  on  a  case-by-case  basis 
by  the  Associate  Administrator  for 
Public  Affairs. 

(e)  The  manufacture,  sale,  or  use  of 
any  colorable  imitation  of  the  design  of 
an  official  NASA  Program  Identifier  will 
not  be  approved. 

§1221.113    Use  of  ttie  NASA  Flags. 

(a)  The  NASA  Flag  is  authorized  for 
use  only  as  follows: 

(1)  On  or  in  fix)nt  of  NASA  buildings. 

(2)  At  NASA  ceremonies. 

(3)  At  conferences  (including  display 
in  NASA  conference  rooms). 

(4)  At  governmental  or  public 
appearances  of  NASA  executives. 

(5)  In  private  offices  of  senior 
officials. 

(6)  As  otherwise  authorized  by  the 
NASA  Administrator  or  designee. 

(7)  The  NASA  Flag  must  be  displayed 
with  the  United  States  Flag.  When  the 
United  States  Flag  and  the  NASA  Flag 
are  displayed  on  a  speaker's  platform  in 
an  auditorium,  the  United  States  Flag 
must  occupy  the  position  of  honor  and 
be  placed  at  the  speaker's  right  as  the 
speaker  faces  the  audience,  with  the 
NASA  Flag  at  the  speaker's  left. 

(b)  The  NASA  Administrator.^ 
E)eputy  Administrator's  and  Associate 
Deputy  Administrator's  Flags  shall  be 


displayed  with  the  United  States  Flag  in 
the  respective  offices  of  these  officials 
but  may  be  temporarily  removed  for  use 
at  the  discretion  of  tlie  officials 
concerned. 

i  1221.1 14    Approval  of  new  or  change 
proposals. 

(a)  Except  for  NASA  Astronaut 
Mission  Crew  Badges/Patches,  any 
proposal  to  change  or  modify  the 
emblematic  devices  set  forth  in  this 
subpart  or  to  introduce  a  new 
emblematic  device  other  than  as 
prescribed  in  this  subpart  requires  the 
written  approval  of  the  NASA 
Administrator  with  prior  approval  and 
recommendation  of  the  Director,  Public 
Services  Division. 

(b)  In  addition  to  the  written  approval 
of  the  NASA  Administrator,  any 
proposal  for  a  new  or  for  a  modification 
to  the  design  of  the  NASA  Insignia  may 
also  be  submitted  to  the  Commission  of 
Fine  Arts  for  its  advice  as  to  the  merit 
of  the  design.  If  approved  in  writing  by 
the  NASA  Administrator  and  advice 
received  from  the  Commission  of  Fine 
Arts,  the  NASA  Insignia  and  the  use  of 
such  NASA  Insignia  must  be  prescribed 
in  this  subpart  and  published  in  the 
Federal  Register. 

(c)  Proposals  to  establish,  change,  or 
modify  NASA  Astronaut  Crew  Mission 
Badges/Patches  requires  the  written 
approval  of  the  Director,  Flight  Crew 
Operations,  Johnson  Space  Center, 
Center  Director.  Johnson  Space  Center; 
and  the  Associate  Administrator  for 
Space  Flight.  Decals/patches/badges 
may  be  produced  as  soon  as  the 
approval  cj'cle  is  completed. 

§1221.115    Violations. 

(a)  NASA  Seal.  Any  person  who  uses 
the  NASA  Seal  in  a  manner  other  than 
as  authorized  in  this  subpart  shall  be 
subject  to  the  provisions  of  Title  18 
U.S.C.  1017. 

(b)  NASA  Insignia.  NASA  Logotype, 
and  NASA  Program  Identifiers.  Any 
person  who  uses  the  NASA  Insignia, 
NASA  Logotype,  or  NASA  Program 
Identifier  in  a  manner  other  than  as 
authorized  in  this  subpart  shall  be 
subject  to  the  provisions  of  title  18 
U.S.C.  701. 

§1221.116    Compliance  and  enforcement 

In  order  to  ensure  adherence  to  the 
authorized  uses  of  the  NASA  Seal,  the 
NASA  Insignia,  the  NASA  Logotype, 
NASA  Program  Identifiers,  and  the 
NASA  Flags  as  provided,  in  this 
subpart,  a  report  of  each  suspected 
violation  of  this  subpart  (including  the 
use  of  unauthorized  NASA  Insignias)  or 
of  questionable  usages  of  the  NASA 
Seal,  the  NASA  Insignia,  the  NASA 
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Logotype.  NASA  Program  Identifiers,  or 
the  NASA  Flags,  shall  be  submitted  to 
the  Inspector  General.  NASA 
Headquarters,  in  accordance  with  NASA 
Management  Instruction  9810.1,  "The 
NASA  Investigations  Program." 
Daniel  S.  Goldin. 
Administrator. 

|FR  Doc  93-27242  Filed  11-4-93;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Parts  1  and  5 

Procedures  for  Predetermination  of 
Wage  Rates;  Lat)or  Standards 
Provisions  Apptlcable  to  Contracts 
Coveting  Federally  Financed  and 
Assisted  Construction  and  to  Certain 
Nonconstruction  Contracts 

AGENCY:  Wage  and  Hour  Division. 

Employment  Standards  Administration, 

Labor. 

ACTION:  Notice  of  suspension  of 

regulations  and  reinstatement  of  former 

regulation. 

SUMMARY:  Congress  has  enacted 
legislation  that  prohibits  the  Department 
of  Labor  from  implementing  or 
administering,  during  fiscal  year  1994, 
the  Davis-Bacon  "helper"  regulations. 
President  Clinton  signed  this  legislation 
on  October  21, 1993.  Accordingly,  the 
Department  of  Labor  is  suspending 
these  regulations  with  respect  to  all 
contracts  entered  into  on  or  after 
October  21. 1993. 

EFFECTIVE  DATE:  October  21,  1993.  This 
action  is  applicable  only  to  contracts 
awarded  on  or  after  October  21, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Gross.  Acting  Assistant 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  room  S-3028, 
200  Constitution  Avenue  NW., 
Washington.  DC  20210.  Telephone  (202) 
219-8353.  (This  is  not  a  toll  free 
number.) 

SUPPt^MENTARY  INFORMATION:  On 
January  27. 1989,  the  Department  of 
Labor  published  a  final  rule  governing 
the  use  of  semi-skilled  hel{>ers  on 
federal  and  federally-assisted 
construction  contracts  subject  to  the 
Davis-Bacon  and  Related  Acts  (54  FR 
4234).  On  December  4. 1990,  the 
Department  published  a  Federal 
Register  notice  implementing  the  helper 
regulations  effective  February  4, 1991 
(55  FR  50148).  In  April  1991.  Congress 
passed  the  Dire  Emergency 
Supplemental  Appropriations  Act  of 


1991.  Public  Law  102-27  (105  Stat. 
130).  which  was  signed  into  law  on 
April  10. 1991.  Section  303  of  Public 
Law  102-27  (105  Stat.  151)  prohibited 
the  Department  of  Labor  from  spending 
any  funds  to  implement  or  administor 
the  helper  regulations  as  published,  or 
implement  or  administer  any  other 
regulation  that  would  have  the  same  or 
similar  effect.  In  compliance  with  this 
directive  ftx)m  the  Congress,  the 
Department  did  not  implement  or 
administer  the  helper  regulations  for  the 
remainder  of  fiscal  year  1991. 

After  fiscal  year  1991  concluded  and 
subsequent  continuing  resolutions 
expired,  a  new  appropriations  act  was 
passed  which  did  not  include  a  ban 
restricting  the  implementation  of  the 
helper  regulations.  The  Department 
issued  All  Agency  Memorandum  No. 
161  on  January  29, 1992,  instructing  the 
contracting  agencies  to  include  the 
helper  contrad  clauses  in  contracts  for 
which  bids  were  solicited  or 
negotiations  were  concluded  after  that 
date.  On  April  21. 1992.  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  invaPdated  one  of 
the  provisions  of  these  regulations  that 
prescribed  a  maximum  ratio  governing 
the  use  of  helpers,  at  29  CFR 
5.5(a)(4)(iv).  and  upheld  the  remaining 
heljjer  provisions  as  valid  (Building  and 
Construction  Tmdes  Department,  AFL- 
CIO  V.  Martin,  961  F.2d  269  (DC  Or. 
1992]).  On  June  26. 1992,  the 
Department  issued  a  Federal  Register 
notice  removing  29  CFR  5.5(a)(4)(iv) 
from  the  Code  of  Federal  Regulations  to 
comply  with  the  ruling  of  the  court. 
Further  advice  regarding 
implementation  of  the  helper 
regulations  in  light  of  the  lifting  of  the 
appropriations  ban  and  the  court  action 
was  given  in  All  Agency  Memorandum 
No.  163,  dated  June  22, 1992,  and  All 
Agency  Memorandum  No.  165,  dated 
July  24, 1992. 

Section  104  of  the  Department  of 
Labor  Appropriations  Act,  1994,  PubHc 
Law  103-112,  prohibits  the  Department 
of  Labor  from  expending  funds  to 
implement  or  administer  the  helper 
regulations  at  29  CFR  1.7(d).  5.2(n){4), 
and  5.5(l){ii)(A),  published  in  the 
Federal  Register  at  54  FR  4234  (January 
27. 1989).  The  conference  report 
accompanying  the  appropriations 
measure  states  that  the  conferees  are 
taking  this  action  on  a  one-time  basis 
and  that  it  prohibits  the  Department 
ht)m  implementing,  during  Hscal  year 
1994  only,  the  Davis-Bacon  helper 
regulations. 

Accordingly,  the  regulations  presently 
codified  at  29  CFR  1.7(d),  5.2(n)(4),  and 
5.5(a)(l)(ii)  are  suspended  until  the 
Department  of  Labor  publishes  notice  in 


the  Federal  Register  that  the  prohibition 
on  implementation  of  the  regulations 
has  been  lifted.  With  respect  to  any 
contracts  awarded  on  or  after  October 
21. 1993.  contracting  agencies  should 
advise  contractors,  except  as  set  forth 
below,  that  helpers  may  not  be  used  on 
such  contracts.  Additionally, 
contracting  agencies  should  ensure  that 
no  other  action  is  taken  that  would  give 
force  or  effect  to  the  helper  regulations. 

Prior  to  promulgation  of  the  helper 
regulations  which  are  being  suspended 
by  this  notice,  it  was  the  policy  of  the 
Department  that  a  helper  classification 
would  be  approved  only  if  it  was  a 
separate  and  distinct  class  of  worker, 
that  prevailed  in  the  area,  to  perform 
duties  that  could  be  differentiated  from 
the  duties  of  joumeylevel  workers  in  Ihe 
classification,  as  well  as  other 
classifications  on  the  wage 
determination.  Helpers  could  not 
ordinarily  use  "tools  of  the  trade."  nor 
could  they  be  used  as  informal 
apprentices  or  trainees. 

The  suspension  of  these  helper 
regulations  reinstates  this  prior  practice 
of  the  Department.  Therefore  the 
Department  will  issue  helper 
classifications  on  wage  determinations 
and  approve  additional  helper 
classifications  only  if  they  meet  the 
requirements  set  forth  above.  It  has  been 
the  Department's  practice,  where 
helpers  meet  these  requirements,  to  set 
forth  a  specific  definition  applicable  to 
the  particular  classification  in  the  wage 
determination.  Therefore,  a  helper 
classification  included  in  a  wage 
determination  may  be  utilized  under 
contracts  awarded  on  or  after  October 
21, 1993,  only  if  the  wage  determination 
includes  a  specific  definition  applicable 
to  the  particular  helper  classification. 
That  definition  shall  apply  in  lieu  of  the 
definition  in  29  CFR  5.2(n)(4),  which  is 
suspended  by  this  notice. 

Contracting  agencies  should  also 
ensure  that  instead  of  the  contract 
clause  set  forth  at  29  CFR  5.5(a)(l)(ii), 
all  contracts  awarded  on  or  after 
October  21, 1993.  contain  the  contract 
clause  which  was  in  effect  prior  to 
implementing  the  revised  helper 
regulations,  and  which  is  incorporated 
in  the  regulations  at  section  5.5(a)(l)(v) 
by  this  notice.  This  clause  will  be 
withdrawn  when  the  appropriations  bar 
is  lifted  and  the  suspended  clause  at 
5.5(a)(l)(ii)  is  reinstated. 

In  the  near  future  the  Department  will 
issue  additional  guidance  regarding  the 
effect  of  the  prohibition  in  Public  Law 
103-112,  on  contracts  entered  into  prior 
to  and  after  October  21. 1993.  by  All- 
Agency  Memorandum,  to  be  published 
in  the  Federal  Register. 
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Administrative  Procedure  Act 

Pursuant  to  section  553(b)(B)  of  the 
Administrative  Procedure  Act,  the 
Department  finds  that  there  is  good 
cause  for  dispensing  with  notice  and 
public  comment  concerning  this 
suspjension  of  a  fiscal  rule.  Congress  has 
directed  Jhat  the  Department  not  expend 
funds  to  implement  or  administer  this 
rule  for  the  duration  of  the  fiscal  year. 

The  Department  also  finds  that  there 
is  good  cause  for  waiving  the  30-day 
delay  in  effectiveness  under  section 
553(d)(3l  of  the  Administrative 
Procedures  Act.  for  the  reason  set  forth 
above  regarding  waiver  of  prior  notice 
and  opportunity  for  public  comment. 
Therefore  this  rule  shall  become 
effective  upon  October  21. 1993.  the 
date  of  enactment  of  Public  Law  103- 
112. 

This  document  was  prepared  under 
the  direction  and  control  of  Maria 
Echaveste,  Administrator.  Wage  and 
Hour  Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor. 

List  of  Subjects 

29  cm  Part  1 

Administrative  practice  and 
procedures,  Government  contracts. 
Labor.  Minimum  wages.  Wages. 

29  CFB  Part  5 

Administrative  practice  and 
procedures.  Government  contracts. 
Labor.  Minimum  wages.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Wages. 

Accordingly,  the  following  action  is 
taken: 

PART  1— PROCEDURES  FOR 
PREDETERMINATION  OF  WAGE 
RATES 

1.  The  authority  citation  for  part  1 
reads  as  follows: 

Authority:  5  U.S.C.  301;  R.S.  161.  64  Sfat. 
1267;  Reorganization  Plan  No.  14  of  1950,  5 
U.S.C  appendix;  29  U.S.C.  259;  40  U.S.C 
276a— 276a-7;  40  U.S.C  276c;  and  the  laws 
listed  jn  appendix  A  of  this  part. 

2.  Section  1.7(d)  is  suspended. 

PART  5— LABOR  STANDARDS 
PROVISIONS  APPLICABLE  TO 
CONTRACTS  COVERING  FEDERALLY 
FINANCED  AND  ASSISTED 
CONSTRUCTION  (ALSO  LABOR 
STANDARDS  PROVISIONS 
APPLICABLE  TO  NONCONSTRUCTION 
CONTRACTS  SUBJECT  TO  THE 
CONTRACT  WORK  HOURS  AND 
SAFETY  STANDARDS  ACT) 

1.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 


Authority:  40  U.S.C  276a-276a-7;  40 
use  276c:  40  U.S.C  327-332; 
Reorganization  Plan  No.  14  of  1950,  5  U.S.C 
appendix;  5  U.S.C  301;  and  the  statutes 
listed  in  section  5.1(a)  of  this  part. 

2.  Section  5.2  (n)(4)  is  suspended. 

3.  Section  5.5(a)(1)  is  amended  by 
suspending  paragraph  (a)(l)(ii)  and  by 
adding  a  new  paragraph  (a)(l)(v)  to  read 
as  follows: 

§  5.5    Contract  provisions  and  related 
matters. 

(a)*   •   • 
(D*   *   * 

(v)(A)  The  contracting  officer  shall 
require  that  any  class  of  laborers  or 
mechanics  which  is  not  listed  in  the 
wage  determination  and  which  is  to  be 
employed  under  the  contract  shall  be 
classified  in  conformance  with  the  wage 
determination.  The  contracting  officer 
shall  approve  an  additional 
classification  and  wage  rate  and  fringe 
benefits  therefor  only  when  the 
following  criteria  have  been  met: 

(J)  The  work  to  be  performed  by  the 
classification  requested  is  not  performed 
by  a  classification  in  the  wage 
determination;  and 

[2]  The  classification  is  utilized  in  the 
area  by  the  construction  industry;  and 

(J)  The  proposed  wage  rate,  including 
any  bona  fide  fringe  benefits,  bears  a 
reasonable  relationship  to  the  wage  rates 
contained  in  the  wage  determination. 
(B)  If  the  contractor  and  the  laborers 
and  mechanics  to  be  employed  in  the 
classification  (if  known),  or  their 
representatives,  and  the  contracting 
officer  agree  on  the  classification  and 
wage  rate  (including  the  amount 
designated  for  fringe  benefits  where 
appropriate),  a  report  of  the  action  taken 
shall  be  sent  by  the  contracting  officer 
to  the  Administrator  of  the  Wage  and 
Hour  Division,  Employment  Standards 
Administration.  Washington.  DC  20210. 
The  Administrator,  or  an  authorized 
representative,  will  approve,  modify,  or 
disapprove  every  additional 
classification  action  within  30  days  of 
receipt  and  so  advise  the  contracting 
officer  or  will  notify  the  contracting 
officer  within  the  30-day  period  that 
additional  time  is  necessary. 

(C)  In  the  event  the  contractor,  the 
laborers  or  mechanics  to  be  employed  in 
the  classification  or  their 
representatives,  and  the  contracting 
officer  do  not  agree  on  the  proposed 
classification  and  wage  rate  (including 
the  amount  designated  for  fringe 
benefits,  where  appropriate),  the 
contracting  officer  shall  refer  the 
questions,  including  the  views  of  all 
interested  parties  and  the 
recommendation  of  the  contracting 
officer,  to  the  Administrator  for 


determination.  The  Administrator,  or  an 
authorized  representative,  will  issue  a 
determination  with  30  days  of  receipt 
and  so  advise  the  contracting  officer  or 
will  notify  the  contracting  officer  within 
the  30-day  period  that  additional  time  is 
necessary. 

(D)  The  wage  rate  (including  fringe 
benefits  where  appropriate)  determined 
pursuant  to  paragraphs  (a)(l)(v)  (B)  or 
(C)  of  this  section,  shall  be  paid  to  all 
workers  performing  work  in  the 
classification  under  this  contract  from 
the  first  day  on  which  work  is 
performed  in  the  classification. 

Signed  at  Washington,  DC,  on  this  29th  day 
of  October  1993. 
Maria  Echaveste. 

Administrator.  Wage  and  Hour  Division. 
IFR  Doc  93-27371  Filed  11-3-93;  11  03am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  199 

RIN-0720-AA16 

[DoO  6010.8-R] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Specialized  Treatment  Services; 
Nonavailability  Statements;  Peer 
Review  Organization  Program; 
Supplemental  Care 

AGENCY:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

SUMMARY:  This  final  rule:  establishes  a 
Specialized  Treatment  Services 
Program,  under  which  CHAMPL'S 
beneficiaries  in  need  of  certain  highly 
specialized  medical  care  will  be  referred 
to  sjsecially  designated  national  or 
regional,  military  or  civilian  treatment 
facilities;  revises  a  number  of 
procedures  applicable  to  the  CHAMPUS 
Peer  Review  Organization  program;  and 
expands  reliance  on  CHAMPUS 
payment  rules  and  procedures  for 
purposes  of  the  supplemental  care 
program,  which  applies  to  services 
provided  by  civilian  providers  to  active 
duty  members  and  certain  other  patients 
referred  by  military  providers. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  December  6,  1993. 
ADDRESSES:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Office  of 
Program  Development,  Aurora,  CO 
80045-6900.  For  copies  of  the  Federal 
Register  containing  this  final  rule, 
contact  the  Superintend«!n»  of 
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Documents.  U.S.  Covemment  Printing 

Office.  Washington.  DC  20402.  (202) 

783-3238- 

FOR  FURTHER  MFORMATION  CONTACT: 

Steve  Lillie.  Office  of  the  Assistant 

Secretary  of  Defense  for  Health  Affairs. 

telephone  (703)  695-3350. 

Questions  regarding  payment  of 
specific  claims  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 

SUPPtEMEMTARY  WFORIKUTION: 

I.  introduction  and  Background 

A.  Specialized  Treatment  Services 
Program 

Under  this  rule,  a  new  Specialized 
Treatment  Services  (STS)  Program  will 
be  established,  under  an  authority 
provided  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1992. 
The  STS  Program  will  establish  new 
requirements  for  CHAMPUS 
beneficiaries  to  obtain  some  highly 
specialized  health  care  services  from 
selected  sources,  either  military  or 
civilian.  The  specific  types  of  care  to  be 
covered  and  the  sites  at  which 
particular  types  of  care  must  be 
obtained  will  be  announced  annually  by 
the  Assistant  Secretary  of  Defense  for 
Health  Affairs.  The  program  will  operate 
through  the  designation  and 
management  of  care  within  catchment 
areas,  larger  than  the  traditional 
catchment  areas  of  about  40  miles 
around  militarj'  hospitals.  Two  broad 
categories  of  specialized  treatment 
services  are  established:  first,  for 
extraordinarily  specialized  care,  such  as 
some  organ  transplants,  a  nationwide 
catchment  area  could  be  established; 
second,  for  less  extraordinary,  but  still 
highly  specialized  services,  a  catchment 
area  of  up  to  200  miles  could  be 
established.  Beneficiaries  who  live 
within  the  specified  catchment  area  for 
a  particular  service  will  have  to  obtain 
the  needed  service  from  the  designated 
source,  unless  they  obtain  a 
Nonavailability  Statement  (NAS). 
Existing  NAS  requirements  also 
continue  to  apply. 

B.  Additional  Nonavailability  Statement 
Requirements 

The  proposed  rule  added  a  number  of 
health  care  services  to  the  list  of  those 
for  which  CHAMPUS  beneficiaries  must 
obtain  a  Nonavailability  Statement 
(NAS)  from  their  local  military  hospital 
before  obtaining  the  service  in  the 
private  sector.  In  part,  these  services 
were  proposed  to  be  added  in  response 
to  a  new  statutory  authority  added  by 
the  National  Defense  Authorization  Aci 
for  Fiscal  Year  1992.  which  permits  a 
hospital  commander  to  consider  the 
availability  of  services  in  a  civilian 


providernetvvork  in  determining 
whether  to  issue  an  NAS. 

The  additional  NAS  requirements  in 
the  proposed  rule  have  not  been 
included  in  this  final  rule,  because  of 
pending  Congressional  action  on  the 
1994  Defense  Authorization  Act  which 
may  affect  authority  for  additional  NAS 
requirements.  We  anticipate  issuance  of 
a  final  rule  amendment  soon  after 
enactment  of  the  1994  Defense 
Authorization  Act. 

C.  Quality  and  Utilization  Review  Peer 
Review  Organization  Program 

The  rule  establishes  a  set  of  common 
rules  and  procedures  for  the  operation 
of  all  quality  and  utilization  review 
activities  under  CHAMPUS.  Such 
functions  are  conducted  under  contract 
by  Regional  Review  Centers  (formerly 
called  Peer  Review  Organizations)  and 
by  other  contractors  with  broad  health 
care  management  responsibilities.  The 
recently  awarded  CHAMPUS  National 
Quality  Management  contract  will 
incorporate  oversight  of  quality  and 
utilization  review  activities  conducted 
for  CHAMPUS. 

D.  Supplemental  Care  Program 

The  rule  increases  the  reliance  on 
CHAMPUS  payment  policies  and 
practices  for  the  operation  of  the 
Supplemental  Care  Program,  which 
reimburses  civilian  providers  for  care 
rendered  to  active  duty  service 
members. 

E.  Miscellaneous  Provisions 

The  rule  contains  additional 
provisions  related  to  preauthorization  of 
care,  the  impermissibility  of  waiving 
beneficiary  cost  sharing  requirements, 
and  other  matters. 

F.  Public  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  May  11. 1993. 
We  received  16  comment  letters;  15 
were  from  providers  and  provider 
organizations,  and  one  was  from  a 
beneficiary  organization.  Many  of  the 
letters  were  quite  similar  in  comment 
and  wording.  Some  were  very  detailed 
and  provided  helpful  input.  We  thank 
those  who  provided  comments.  Specific 
matters  raised  by  cummenters  and  our 
analysis  of  the  comments  are 
summarized  below. 

II.  Specialized  Treatment  Services 
Program 

A.  Provisions  of  Proposed  Pule 
(Revisions  to  §  t99.4(a)  (10)  and  (1 1)1 

The  proposed  rule  introduced  a  new 
program  called  the  Specialized 
Treatment  Services  (STS)  Program.  This 
program  would  utilize  two  new 


statutory  authorities  included  in  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1992.  These  are  the 
authority  to  expand  the  normal  40-mile 
catchment  area  for  purposes  of  NAS 
requirements  (applicable  during  fiscal 
years  1992  and  1993)  and  the  authority 
to  consider  also  the  availability  of  care 
in  a  designated  civilian  provider 
network  when  determining  whether  to 
issue  an  NAS.  These  authorities  are 
provided  in  10  U.S.C.  1079(a)(7)  and 
1105. 

Under  the  STS  Program,  as  proposed, 
certain  military  treatment  facilities, 
based  on  demonstrated  capability, 
would  be  designated  as  Specialized 
Treatment  Services  Facilities  for  certain 
highly  specialized  types  of  medical  care. 
For  example,  for  extremely  specialized 
procedures  such  as  specific  organ 
transplants,  one  or  more  military  STS 
Facilities  may  be  designated  for  the 
United  States.  If  so.  beneficiaries 
requiring  an  organ  transplant  would,  if 
medically  appropriate,  he  referred  to 
that  facility. 

Other  types  of  procedures,  less 
extraordinary  than  transplants,  but  still 
highly  specialized,  could  be  referred  to 
a  military  STS  Facility,  if  the 
beneficiary  lives  within  a  designated, 
regional  catchment  area  of  about  200 
miles  from  the  military  STS  Facility.  An 
example  of  this  type  of  care  could  be 
open  heart  surgery.  The  mechanism  for 
requiring  CHAJMPUS  beneficiaries  to 
use  the  STS  Facilities  would  be  similar 
to  the  familiar  NAS.  with  the  difference 
being  that  for  designated  highly 
specialized  care,  the  catchment  area 
would  not  be  the  norma!  40-mile  radius 
area  around  a  military  hospital,  but  a 
nationwide  or  200-mile  catchment  area. 

In  cases  in  which  the  needed  care 
could  not  be  provided  by  a  designated 
military  STS  Provider,  but  could  be 
provided  in  a  similarly  designated 
civilian  STS  Facility,  the  referral  would 
be  made  to  that  facility. 

As  with  the  routine  type  of  NAS 
within  a  40-mile  catchment  area,  if  the 
needed  care  could  not  be  provided  by 
either  a  military  or  civilian  STS  Facility, 
an  NAS  would  be  issued,  allowing  the 
beneficiary  to  receive  the  care  from  any 
civilian  facility  that  is  an  authorized 
CHAMPUS  provider  for  that  service. 
Similarly,  if  the  care  could  be  provided 
by  a  designated  military  or  civilian  STS 
Facility,  an  NAS  would  he  denied  and 
the  beneficiary  would  not  be  authorized 
to  use  CHAMPUS  benefits  if  the  care 
were  obtained  elsewhere. 

Recognizing  that,  even  in  cases  in 
which  care  would  be  available  from  a 
designated  STS  Facility.^there  may  be 
good  reasons  to  waive  the  requirement 
because  of  medical  factors  or  personal 
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or  family  hardship,  the  proposed  rule 
included  specific  procedures  for 
waivers  to  be  requested  and  granted. 

B.  Analysis  of  Major  Public  Comments 

1.  Standards  for  Designation  of  STS 
Facilities 

Several  commenters  expressed 
concern  about  standards  for  Specialized 
Treatment  Service  Facilities  (STSFs), 
focusing  on  several  related  issues.  First, 
commenters  were  concerned  that 
military  STSFs  be  required  to  meet  the 
same  standards  for  designation  as 
civilian  STSFs.  Second,  commenters 
were  concerned  that  quality  standards 
for  STSFs  be  developed  in  consultation 
with  civilian  authorities,  and  that  they 
be  published  for  review  and  comment 
prior  to  implementation.  Lastly,  an 
organization  representing  providers  of 
care  to  children  suggested  that  separate 
standards  be  used  for  pediatric  care,  that 
military  STSFs  not  be  designated  for 
pediatric  care  unless  they  meet  those 
special  standards,  and  that  pediatric 
care  be  exempted  from  the  explicit 
preference  of  military  STSFs  over 
civilian  STSFs. 

Response.  The  projxwed  rule 
specified  in  §  199.4{a)(10)(x)  that 
military  or  civilian  STSFs  would  be 
required  to  meet  quality  standards 
established  by  the  Assistant  Secretary  of 
Defense  for  Health  Affairs,  to  be  based 
on  nationally  recognized  standards  to 
the  extent  feasible.  Also, 
§  199.4(a)(nKiv)(B)  specified  that 
civilian  STSFs  would  be  designated  on 
the  basis  of  standards  similar  to  those 
applicable  to  designation  of  military 
STSFs.  Another  relevant  provision  is 
§  199.4(a)(ll)(v),  which  specified  that 
military  STSFs  be  given  preference  over 
civilian  STSFs  if  both  are  available. 

CXir  assessment  is  that  the  proposed 
§  199.4(a](10)(x)  provisions  are  adequate 
to  assure  that  military  and  civilian 
STSFs  must  meet  the  same  standards. 
On  the  issue  of  consultation  with 
civilian  authorities  in  development  of 
standards,  we  agree,  and  have  modified 
this  provision  to  provide  for  such 
consultation  in  the  development  of 
standards. 

We  disagree  that  publication  of 
proposed  standards  for  comment  is 
necessary  or  appropriate.  The 
development  and  refinement  of 
standards  will  call  for  an  effective 
dialogue  among  DoD  health 
professionals,  officials  of  other  Federal 
agencies,  representatives  of  medical 
specialty  societies,  and  other  interested 
parties,  rather  than  something  akin  to 
the  rulemaking  process. 

Regarding  special  treatment  of 
pediatric  care  under  the  STS  program. 


we  agree  that  the  special  needs  of  sick 
children  demand  careful  consideration. 
The  development  of  separate  standards 
for  pediatric  care,  where  clinically 
appropriate,  will  be  an  important 
component  of  the  STS  program,  and  the 
rule  makes  clear  that  any  facility, 
military  or  civilian,  must  meet  the 
standards  established  in  order  to  qualify 
for  designation  as  an  STSF.  Given  this, 
we  do  not  beUeve  that  a  blanket 
exemption  of  pediatric  care  from 
military  hospital  preference  is 
warranted.  A  military  hospital  which  is 
designated  as  an  STSF  for  a  particular 
service  will  meet  quality  standards 
comparable  to  those  applicable  to 
civilian  facilities  similarly  designated. 

2.  Reimbursement  of  Travel  Costs  for 
the  Patient  and  an  Accompanying 
Family  Member 

One  commenter  raised  concerns  about 
the  financial  burden  of  potential  high 
travel  costs  associated  with  the 
requirement  to  use  regional  or  national 
STSFs  for  health  care  services,  and 
suggested  that  travel  costs  for  the 
patient  and  at  least  one  accompanying 
family  member  be  reimbursed  by  the 
Government. 

Response.  We  agree.  We  have  added 
a  new  paragraph  to  §  199.4(8)(10} 
regarding  the  potential  availability  of 
reimbursement  of  transportation  and 
lodging  costs  for  the  patient  and  one 
accompanying  family  member  in  STSF 
cases.  Authority  for  such  reimbursement 
is  included  in  the  FY  1994  Defense 
Authorization  Act. 

3.  Exception  Criteria  for  Children 

Several  commenters  suggested  that 
the  special  needs  of  children  demand 
(1)  development  of  specific  exception 
criteria  which  would  favor  use  of 
pediatric  facilities  close  to  home  rather 
than  making  children  travel  long 
distances  for  specialized  care,  and  (2) 
development  of  explicit  pediatric 
emergency  care  exemption  criteria  for 
children  for  STSFs  as  well  as  for 
standard  NAS  requirements. 

Response.  We  acknowledge  that 
children  may  have  differing  needs  from 
adults  and  that  special  consideration  is 
warranted  in  some  circumstances. 
However,  on  the  issue  of  separate 
criteria  to  favor  pediatric  facilities  closer 
to  a  patient's  home,  it  seems  more 
appropriate  to  rely  on  the  development 
of  appropriate  standards  for  STSF 
designation,  as  well  as  on  the  exception 
and  waiver  processes  built  into  the  rule 
at  §  199.4(a)(10)  (vi)  and  (vii).  It  should 
be  noted  that  the  exception  criteria  in 
the  rule  allow  consideration  of 
exceptions  on  grounds  of  medical 
inappropriateness  and,  in  addition. 


because  of  family  hardship.  These 
provisions  are  intended  to  assure  that 
maximum  consideration  is  given  to 
accommodating  the  needs  of  patients 
and  their  families  in  the  administration 
of  the  program. 

Involvement  of  civilian  medical 
specialty  societies  and  other  appropriate 
parties  in  the  standards  development 
process  will  assure  that  full 
consideration  of  the  special  needs  of 
children,  as  well  as  other  patient 
groups,  is  incorporated.  An  essential 
component  of  the  standards  for  STSFs, 
as  well  as  of  the  administration  of  the 
exception  and  waiver  processes,  will  be 
assuring  that  beneficiaries'  health  is  not 
put  at  risk  because  of  travel  burdens. 

In  a  similar  vein,  it  does  not  seem 
appropriate  to  embrace,  as  a  universal 
constant,  separate  pediatric  emergency 
care  exemption  criteria  for  STSFs  and 
for  standard  NAS  requirements.  Rather, 
responsible  administration  of  the 
requirements  demand  careful,  well- 
informed  consideration  of  the  health 
needs  of  the  individual  patient  on  a 
case-by-case  basis.  The  blanket 
exemptions  for  emergencies  provided  in 
§  199.4(a)(10)(vi)(A)  of  the  proposed 
rule  for  STSF  cases,  and  in 
§  199.4(a)(9)(i)  of  the  existing  regulation 
for  non-STSF  cases  would  appear  to 
provide  adequate  regulatory  protections. 
Assuring  appropriate  recognition  of 
emergency  cases  is  an  administrative 
issue,  not  requiring  special  regulatory 
provisions. 

4.  Application  for  Designation  as  a 
Civilian  STSF 

Several  commenters,  representing 
providers  of  highly  speciaHzed 
diagnostic  or  therapeutic  services, 
expressed  interest  in  being  designated 
as  the  civilian  STSF  for  a  particular  t>'pe 
of  service,  and  desired  information  on 
the  process  which  DoD  would 
undertake  to  identify  civilian  STSFs. 

Response.  Designation  of  civifian 
STSFs  will  be  carried  out  in  accordance 
with  applicable  acquisition  law.  For 
example,  DoD  has  some  ongoing 
procurements  for  regional,  at-risk 
contracts  for  CH.\MPUS  services,  and 
anticipates  additional  procurements  in 
the  future.  Requirements  for  regional 
STSFs  might  be  incorporated  into  such 
procurements.  Another  possibility 
would  be  sep>arate  procurements  for 
STSF  activities.  When  acquisitions  are 
undertaken,  notice  will  be  given  in 
accordance  with  applicable  procedures, 
including  publication  in  the  Commerce 
Business  Daily. 

5.  Waiver  Criteria 

One  commenter  raised  concerns 
regarding  the  criteria  for  medical 
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appropriateness  waivers  of  the 
requirement  to  use  an  STSF.  The 
commenter  suggested  that  s[>ecial 
consideration  be  given  to  the  need  for 
follow-up  treatment,  such  as  radiation 
or  chemotherapy  in  cancer  cases,  which 
might  weigh  in  favor  of  local  provision 
of  some  services.  On  the  issue  of 
hardship  waivers,  the  commenter 
suggested  that  obtaining  such  waivers 
could  be  made  more  difficult  by  the 
explicit  preference  for  military  STSFs 
stated  in  §  ig9.4(a)(l  l)(v).  and  by  the 
fact  that  waivers  are  based  on  the 
medical  judgment  of  the  military 
hospital  commander,  who  may  have  a 
conflict  of  interest. 

Response.  On  the  issue  of  criteria  for 
issuing  waivers,  we  agree  that 
considerations  such  as  those  suggested 
by  the  commenter  should  be  among 
those  weighed  in  the  decision  whether 
to  grant  a  waiver.  Both  the  medical 
waiver  and  the  hardship  waiver  process 
are  intended  to  give  sufficient  latitude 
for  consideration  of  all  significant 
factors;  provfsions  for  written 
determinations  and  appeals  of 
determinations  are  intended  to 
maximize  beneficiary  protections. 

Regarding  the  preference  for  military 
facilities  in  §  199.4(a)(ll)(v),  this 
provision  is  not  intended  to  influence 
the  decision  making  process  regarding 
medical  appropriateness  or  hardship 
waivers;  rather,  in  accordance  with 
long-standing  Congressional  and  DoD 
policies,  it  is  intended  only  to  maximize 
use  of  military  facilities,  where  the 
Government  has  a  substantial 
investment,  in  cases  where  the 
appropriateness  of  a  case  for  STS 
referral  is  not  in  question. 

The  appropriateness  of  the  military 
STSF  commander  being  empowered  as 
the  decision  maker  on  waivers  is  not.  in 
our  view,  problematic.  The  predominant 
interests  of  this  senior  military  officer 
will  be  first,  assuring  that  the  individual 
patient  has  a  successful  outcome;  and 
second,  that  the  STS  program  operates 
successfully  on  the  whole  at  the  facility. 
That  will  hinge  on  the  quality  of  care 
rendered,  the  successful  outcomes  of 
treatment,  and  beneficiary  satisfaction 
with  the  program.  Also,  as  noted  above, 
the  waiver  process  requires  that  a 
written  decision  on  the  waiver  request 
be  provided,  and  that  an  additional 
level  of  appeal  be  made  available  to  the 
beneficiary. 

6.  Classification  of  Procedures  as 
"Highly  Specialized" 

One  commenter  questioned  the 
inclusion  of  inpatient  diagnoses  with  a 
DRG  weight  of  2.0  or  greater  as  "hi^ly 
specialized."  suggesting  that  many 


items  in  that  category  would  not 
warrant  designation  as  STS  procedures 

Response.  We  agree  that  many 
diagnoses  with  a  DRG  weight  of  2.0  or 
more  will  not  warrant  inclusion  in  the 
STS  Program  because  of  their  wide 
availability  and  other  characteristics.  It 
is  our  intention  to  designate  annually 
the  specific  types  of  cases  to  which  STS 
provisions  will  apply.  The  limitation  to 
diagnoses  with  a  DRG  weight  of  2.0  or 
more  is  only  intended  to  limit 
consideration  to  those  cases  which,  by 
definition,  are  at  least  twice  as  complex 
as  the  average  case. 

C.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule  except  that 
§  199.4(a)(ll)(iv)(B)  has  been  modified 
to  provide  for  consultation  with  medical 
specialty  groups  and  other  appropriate 
parties  in  the  development  of  standards 
for  STSFs 

III.  Additional  Nonavailability 
Statement  Requirements 

A.  Provisions  of  Proposed  Rule 
(Revisions  to  §  I99.4fa}(9)  and 
199.4(a)(U)) 

The  proposed  rule  expanded  the 
requirements  for  NASs  for  outpatient 
care  to  include  most  outpatient  surgery, 
major  diagnostic  procedures 
(endoscopic  procedures  and  invasive 
radiologic  procedures),  certain  courses 
of  therapy,  and  routine  prenatal  care. 
CllAMPUS  beneficiaries  would  be 
required  to  obtain  such  services  in  tlie 
military  treatment  facility  unless  they 
had  other  primary  insurance  coverage. 

B.  Provisions  of  the  Final  Rule 

The  final  rule  does  not  include  the 
provisions  of  the  proposed  rule 
associated  with  the  expanded  NAS 
requirements,  because  of  pending  action 
on  the  FY  1994  National  Defense 
Authorization  Act.  The  final  rule 
restricts  consideration  of  availability  of 
services  from  civilian  providers  to 
specialized  treatment  services  only.  We 
expect  to  issue  a  final  rule  on  the 
subject  of  expanded  NAS  requirements 
soon  after  enactment  of  the  FY  1994 
National  Defense  Authorization  Act. 

rv.  Quality  and  Utilization  Review  Peer 
Review  Or^ganization  Program 

A.  Provisions  of  Proposed  Rule 
(Re\'isions  to  §  199.15) 

The  CHAMPUS  Quality  and 
Utilization  Review  Peer  Review 
Organization  Program  has  been  in 
operation  for  several  years,  several  times 
expanded  to  cover  additional  activities. 
In  connection  with  ongoing  program 
improvements,  quality  and  utilization 


review  activities  under  CHAMPUS  will 
again  expand.  For  this  reason,  the 
proposed  rule  included  revisions  to 
§  199.15  of  the  CHAMPUS  regulation  to 
address  a  number  of  rules  and 
procedures  concerning  this  program. 

The  principal  thrust  of  these 
proposals  is  to  establish  a  common  set 
of  rules  and  procedures  for  all  of  the 
utilization  and  quality  review  activities 
under  CHAMPUS.  This  includes 
functions  conducted  by  regional 
contractors  whose  sole  responsibilities 
are  under  this  program  (previously 
referred  to  as  Peer  Review 
Organizations;  now  called  Regional 
Review  Centers)  and  similar  ac:tivities 
conducted  by  contractors  with  broad 
health  care  management 
responsibilities. 

Included  in  the  proposed  rule  was  a 
provision  that  would  apply  current 
procedures  for  limitations  on    » 
beneficiary  liability  in  connection  with 
health  care  services  determined  to  have 
been  not  medically  necessary  to  all 
utilization  review  activities  under 
CHAMPUS.  Similarly,  broad  authority 
for  requiring  preauthorization  approvals 
was  proposed.  Services  actually  subject 
to  preauthorization  requirements  could, 
subject  to  the  approval  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs. 
var>-  in  different  localities,  but  medical 
standards  and  basic  rules  and 
procedures  would  be  the  same. 

The  proposed  rule  also  included  a 
number  of  detailed  provisions 
concerning  payment  reductions  when 
providers  fail  to  comply  with  required 
utilization  review  procedures,  special 
procedures  in  cases  in  which  peer 
review  activities  are  carried  out  by 
contractors  with  broad  responsibilities 
for  the  delivery  and  financing  of 
services,  and  other  matters. 

B.  Analysis  of  Major  Public  Comments 

1.  Reductions  in  Pa>'ments  for 
Noncompliance  With  Utilization 
Review  Requirements       • 

One  commenter  suggested  that 
provisions  be  included  for  exceptions  to 
the  rule  barring  provider  payments  in 
cases  where  preauthorization  of  an 
admission  is  not  obtained  timely,  if 
compelling  circumstances  explain  the 
delay  and  necessity  for  the  services  can 
he  retroactively  dete.-mined.  Other 
commenters  suggested  that  reducing 
DRG-based  payments  for 
noncompliance  with  preauthorization 
requirements  is  unfair  because  the 
prospective  payment  approach  already 
provides  incentives  for  efficiency.  In 
addition,  some  commenters  suggested 
that  the  calculation  of  the  penalty  for 
noncompliance  DRG  cases  was  punitive. 
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-     because  it  is  based  on  the  average  length 
of  stay  for  the  diagnosis,  so  that  cases 
with  exceptionally  long  stays  could  see 
a  dramatic  payment  reduction  for  a 
minor  violation. 

Response.  Proposed  §  199.15{b)(4)(iii) 
would  reduce  allowable  payments  by  10 
percent  for  failure  to  comply  with 
preauthorization  requirements.  This 
seems  to  us  a  reasonable  reduction  for 
noncompliance  with  well-publicized, 
easily-met  administrative  requirements, 
even  under  the  DRG-based  payment 
system,  where  other  incentives  to 
encourage  appropriate  care  are  at  play. 
Many  health  care  programs  impose  even 
more  onerous  utilization  review 
requirements,  and  may  bar  payment 
completely  in  cases  of  noncompliance. 
Finally.  §199.15(b)(4)(iii){C)  provides 
for  a  waiver  of  the  payment  reduction 
uhen  the  provider  could  not  reasonably 
have  been  expected  to  know  of  the 
preauthorization  requirement  or  some 
other  special  circum.stance  justifies  the 
waiver. 

Regarding  the  assertion  that  the 
calculation  method  for  DRG  cases  is 
potentially  excessive  because  long-stay 
cases  may  be  unfairly  affected,  we  agree, 
and  will  revise  the  calculation 
methodology  to  use  the  proportion  of 
the  number  of  days  which  violated 
preauthorization  procedures  to  the 
actual  length  of  stay  for  the  case. 

C.  Pttovisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule  except  that 
§  199.15(b)(4)(iii)(B)  has  been  revised  to 
incorporate  the  actual  length  of  stay  for 
DRG  case  rather  than  the  average  length 
of  stay  in  the  calculation  of  payment 
reductions. 

V.  Application  of  Additional 
CHAMPUS  PavTnent  and  Related  Rules 
to  Supplemental  Care  Program 

A.  Provisions  of  the  Proposed  Rule 
(Revisions  to  §199.16) 

As  part  of  the  Department  of  Defense's 
ongoing  efforts  to  improve  coordination 
between  military  treatment  facilities  and 
CHAMPUS.  the  proposed  rule  expanded 
on  the  current  practice  of  using 
CHAMPUS  payment  rules  to  reimburse 
providers  for  care  provided  to  active 
duty  members  under  the  Supplemental 
Care  Program.  This  is  currently  the 
practice  with  respect  to  all  inpatient 
hospital  care  covered  by  the  CHAMPUS 
DRG-based  payment  system. 

The  proposed  rule,  under  the 
authority  of  10  U.S.C.  section  1074(c). 
included  a  provision  to  extend  this 
practice  to  all  services  provided  by 
CHAMPUS-authorized  providers  to 
active  duty  members  (and  in  other 


special  cases  involving  military 
treatment  facility  patients  referred  for 
civilian  health  care  services  but  not 
disengaged  from  the  MTF).  Waiver 
authority  exists  to  exceed  CHAMPUS 
allowable  payment  amounts  if  necessary 
to  assure  availability  of  services. 
Because  CHAMPUS  allowable  payment 
amounts  are  quite  reasonable,  we 
believe  that  the  vast  majority  of 
providers  will  accept  these  payment 
amounts  for  care  provided  to  active  duty 
members  of  the  uniformed  services,  and 
waivers  will  be  needed  very  rarely. 

B.  Analysis  of  Major  Public  Comments 

No  public  comments  were  received  on 
this  portion  of  the  proposed  rule. 

C.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

VI.  Miscellaneous  Provisions 

A.  Provisions  of  the  Proposed  Rule 

The  proposed  rule  contained  a 
number  of  other  provisions,  including 
some  proposed  technical  and 
conforming  amendments.  These  include 
the  following: 

•  Certain  preadmission  authorization 
requirements  for  mental  health  services 
would  conform  with  similar 
requirements  for  other  services.  See 
section  199.4(a)(12)(ii)(B). 

•  Provisions  generally  making ^ 
preauthorization  approvals  valid  for  90 
days  would  be  replaced  by  a  general  30 
day  standard,  which  may  be  varied 
based  on  the  circumstances  presented  in 
any  given  case.  See  sections 
199.4(b){4)(viii)(D).  199.7(f)(l)(ii).  and 
199.15(b)(4)(ii). 

•  A  long-standing  CHAMPUS 
interpretation  of  applicable  legal 
requirements  would  be  expressly  stated 
in  the  rule  concerning  the  general 
impermissibility  of  waiving  beneficiary 
cost  sharing  requirements.  See  section 
199.4(fl(9). 

•  A  60-day  deadline,  similar  to  a 
Medicare  requirement,  would  be 
established  for  hospitals  to  request 
reclassification  of  a  claim  into  a  higher 
weighted  DRG. 

B.  Analysis  of  Major  Public  Comments 

No  public  comments  were  received  on 
this  portion  of  the  proposed  rule. 

C.  Provisions  of  the  Final  Rule 

The  final  rule  is  consistent  with  the 
proposed  rule. 

VII.  Regulatory  Procedures 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"significant  regulatory  action."  defined 
as  one  which  would  result  in  an  annual 


effect  on  the  economy  of  $100  million 
or  more,  or  have  other  substantial 
impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  significant  regulatory 
action  under  the  provisions  of  Executive 
Order  12866,  and  it  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  rule  imposes  no  additional 
information  collection  requirements  on 
the  public  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3511). 

Accodingly,  32  CFR  part  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  5  H  S  C.  301;  10  U.S.C.  1079. 
1086. 

2.  Section  199.2(b)  is  amended  by 
adding  the  definition  "Specialized 
Treatment  Service  Facility"  and  placing 
it  in  alphabetical  order  to  read  as 
follows: 

§199.2    Definitions. 

•  •         •         •         • 

(b)    •   «   • 

Specialized  Treatment  Service 
Facility.  A  military  or  civilian  medical 
treatment  facility  specifically  designated 
pursuant  to  §  199.4(a)(10)  to  be  a  referral 
facility  for  certain  highly  specialized 
care.  For  this  purpose,  a  civilian 
medical  treatment  facility  may  be 
another  federal  facility  (such  as  a 
Department  of  Veterans  Affairs 
hospital). 

•  *        •        •        * 

3.  Section  199.4  is  amended  by 
revising  the  heading  for  paragraph 
(a)(9),  paragraph  (a)(10),  paragraph 
(a)(ll),  paragraph  (a)(12)(ii)(B), 
paragraph  (a)(13),  and  paragraph 
(b)(4)(viii)(D);  by  removing  the  NOTE  at 
the  end  of  paragraph  (a)(9)(i)(C)  and 
removing  and  reserving  paragraph  (0(6); 
and  by  adding  paragraph  (a)(9)(i)(D)  and 
paragraph  (f)(9)  to  read  as  follows: 

§  199.4    Basic  program  benefits, 
(a)  General. 


»  •   • 


(9)  Nonavailability  Statements  within 
a  40-mile  catchment  area.  *  »  • 

(i)    •  *  • 

(D)  In  addition  to  NAS  requirements 
set  forth  in  paragraph  (a)(9)  of  this 
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section,  additional  NAS  requirements 
are  established  pursuant  to  paragraph 
(a)(10)  of  this  section  in  connection  with 
highly  specialized  care  in  national  or 
200-mile  catchment  areas  of  military  or 
civilian  STS  facilities. 

(10)  Nonavailability  Statements  in 
national  or  200-mile  catchment  areas 
for  highly  specialized  care  available  in 
selected  military  or  civilian  Specialized 
Treatment  Senice  Facilities—ii) 
Specialized  Treatment  Service 
Facilities.  STS  Facilities  may  be 
designated  for  certain  high  cost,  high 
technology  procedures.  The  purpose  of 
such  designations  is  to  concentrate 
patient  referrals  for  certain  highly 
specialized  procedures  which  are  of 
relatively  low  incidence  and/or 
relatively  high  per-case  cost  and  which 
require  patient  concentration  to  permit 
resource  investment  and  enhance  the 
effectiveness  of  quality  assurance 
efforts. 

(ii)  Designation.  Selected  military 
treatment  facilities  and  civilian  facilities 
will  be  designated  by  the  Assistant 
Secretary  of  Defense  for  Health  Affairs 
as  STS  Facilities  for  certain  procedures. 
These  designations  will  be  based  on  the 
highly  specialized  capabilities  of  those 
selected  facilities.  For  each  STS 
designation  for  which  NASs  in  national 
or  200-mile  catchment  areas  will  be 
required,  there  shall  be  a  determination 
that  total  government  costs  associated 
with  providing  the  service  under  the 
Specialized  Treatment  Services  program 
will  in  the  aggregate  be  less  than  the 
total  government  cost  of  that  service 
under  the  normal  operation  of 
CHAMPUS.  There  shall  also  be  a 
determination  that  the  Specialized 
Treatment  Services  Facility  meets  a 
standard  of  excellence  in  quality 
comparable  to  that  prevailing  in  other 
highly  specialized  medical  centers  in 
the  nation  or  region  that  provide  the 
services  involved. 

(iii)  Organ  transplants  and  similar 
procedures.  For  organ  transplants  and 
procedures  of  similar  extraordinary 
specialization,  military'  or  civilian  STS 
Facilities  may  be  designated  for  a 
nationwide  catchment  area,  covering  all 
50  states,  the  District  of  Columbia  and 
Puerto  Rico  (or,  alternatively,  for  any 
portion  of  such  a  nationwide  area). 

( i  v )  Other  h  igh  ly  specialized 
procedures.  For  other  highly  specialized 
procedures,  military  or  civilian  STS 
Facilities  will  be  designated  for 
catchment  areas  of  up  to  approximately 
200  miles  radius.  The  exact 
geographical  area  covered  for  each  STS 
Facility  will  be  identified  by  reference 
to  State  and  local  governmental 
jurisdictions,  zip  code  groups  or  other 
method  to  describe  an  area  within  an 


approximate  radius  of  200  miles  from 
the  facility.  In  paragraph  (a)(10)  of  this 
section,  this  catchment  area  is  referred 
to  as  a  "200-mile  catchment  area". 

(v)  NAS  requirement.  For  procedures 
subject  to  a  nationwide  catchment  area 
NAS  requirement  under  paragraph 
(a)(10)(iii)  of  this  section  or  a  200-mile 
catchment  area  NAS  requirement  under 
paragraph  (a)(10)(iv)  of  this  section. 
CHAMPUS  cost  sharing  is  not  allowed 
unless  the  services  are  obtained  from  a 
designated  civilian  Specialized 
Treatment  Services  program  (as 
authorized)  or  an  NAS  has  been  issued. 
This  rule  is  subject  to  the  exceptions  set 
forth  in  paragraph  (a)(10)(vi)  of  this 
section.  This  NAS  requirement  is  a 
general  requirement  of  the  CHAMPUS 
program. 

(vi)  E.xceptions.  Nationwide 
catchment  areas  NASs  and  200-mile 
catchment  area  NASs  are  not  required  in 
any  of  the  following  circumstances: 

(A)  An  emergency. 

(B)  When  another  insurance  plan  or 
program  provides  the  beneficiary 
primary  coverage  for  the  services. 

(C)  A  case-by-case  waiver  is  granted 
based  on  a  medical  judgment  made  by 
the  commander  of  the  STS  Facility  (or 
other  person  designated  for  this 
purpose)  that,  although  the  care  is 
available  at  the  facility,  it  would  be 
medically  inappropriate  because  of  a 
delay  in  the  treatment  or  other  special 
rea.son  to  require  that  the  STS  Facility 
be  used:  or 

(D)  A  case-by-case  waiver  is  granted 
by  the  commander  of  the  STS  Facility 
(or  other  person  designated  for  this 
purpose)  that,  although  the  care  is 
available  at  the  facility,  use  of  the 
facility  would  impose  exceptional 
hardship  on  the  beneficiary  or  the 
beneficiary's  family. 

(vii)  Waiver  process.  A  process  shall 
be  established  for  beneficiaries  to 
request  a  case-by-case  waiver  under 
paragraphs  (a)(10)(vi)  (C)  and  (D)  of  this 
section.  This  process  shall  include: 

(A)  An  opportunity  for  the  beneficiary 
(and/or  the  beneficiary's  physician)  to 
submit  information  the  beneficiary 
believes  justifies  a  waiver. 

(B)  A  written  decision  from  a  person 
designated  for  the  purpose  on  the 
request  for  a  waiver,  including  a 
statement  of  the  reasons  for  the 
decision. 

(C)  An  opportunity  for  the  beneficiary 
to  appeal  an  unfavorable  decision  to  a 
designated  appeal  authority  not 
involved  in  the  initial  decision;  and 

(D)  A  written  decision  on  the  appeal, 
including  a  statement  of  the  reasons  for 
the  decision. 

(viii)  Notice.  The  Assistant  Secretary 
of  Defense  for  Health  Affairs  will 


annually  publish  in  the  Federal  Register 
a  notice  of  all  military  and  civilian  STS 
Facilities,  including  a  listing  of  the 
several  procedures  subject  to 
nationwide  catchment  area  NASs  and 
the  highly  specialized  procedures 
subject  to  200-mile  catchment  area 
NASs. 

(ixYSpecialized  procedures.  Highly 
specialized  procedures  that  may  be 
established  as  subject  to  200-mile 
catchment  area  NASs  are  limited  to: 

(A)  Medical  and  surgical  diagnoses 
requiring  inpatient  hospital  treatment  of 
an  unusually  intensive  nature, 
documented  by  a  DRG-based  payment 
system  weight  (pursuant  to 

§  199.14(a)(1))  for  a  single  DRG  or  an 
aggregated  DRG  weight  for  a  category  of 
DRGs  of  at  least  2.0  (i.e.,  treatment  is  at 
least  two  times  as  intensive  as  the 
average  CHAMPUS  inpatient  case). 

(B)  Diagnostic  or  therapeutic  services, 
including  outpatient  services,  related  to 
such  inpatient  categories  of  treatment. 

(C)  Other  procedures  which  require 
highly  specialized  equipment  the  cost  of 
which  exceeds  $1 ,000,000  (e.g.. 
lithotriptor,  positron  emission 
tomography  equipment)  and  such 
equipment  is  underutilized  in  the  area; 
and 

(D)  Other  comparable  highly 
specialized  procedures  as  determined 
by  the  Assistant  Secretary  of  E)efense  for 
Health  Affairs. 

(x)  Quality  standards.  Any  facility 
designated  as  a  military  or  civilian  STS 
Facility  under  paragraph  (a)(10)  of  this 
section  shall  be  required  to  meet  quality 
standards  established  by  the  Assistant 
Secretary  of  Defense  for  Health  Affairs. 
In  the  development  of  such  standards, 
the  Assistant  Secretary  shall  consult 
with  relevant  medical  specialty  societies 
and  other  appropriate  parties.  To  the 
extent  feasible,  quality  standards  shall 
be  based  on  nationally  recognized 
standards. 

(xi)  NAS  procedures.  The  provisions 
of  paragraphs  (a)(9)(ii)  through  (a)(9)(v) 
of  this  section  regarding  procedures 
applicable  to  NASs  shall  apply  to 
expanded  catchment  area  NASs 
required  by  paragraph  (a)(10)  of  this 
section. 

(xii)  Travel  and  lodging  expenses.  In 
accordance  with  guidelines  issued  by 
the  Assistant  Secretary  of  Defense  for 
Health  Affairs,  certain  travel  and 
lodging  expenses  associated  with 
services  under  the  Specialized 
Treatment  Services  program  may  be 
fully  or  partially  reimbursed. 

(xiii)  Preference  for  military  facility 
use.  In  any  case  in  which  services 
subject  to  an  NAS  requirement  under 
paragraph  (a)(10)  of  this  section  are 
available  in  both  a  military  STS  Facility 
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and  from  a  civilian  STS  Facility,  the 
military  Facility  must  be  used  unless 
use  of  the  civilian  Facility  is  specifically 
authorized. 

(11)  Quality  and  Utilization  Review 
Peer  Review  Organization  program.  All 
benefits  under  the  CHAMPUS  program 
are  subject  to  review  under  the 
CHAMPUS  Quality  and  Utilization 
Review  Peer  Review  Organization 
program  pursuant  to  §  199.15. 
(Utihzation  and  quality  review  of 
mental  health  services  are  also  part  of 
the  Peer  Review  Organization  program, 
and  are  addressed  in  paragraph  (a){12) 
of  this  section.) 

(12)*   •   • 

(ii)  Preadmission  authorization. 

*  *   * 

(B)  In  cases  of  noncompliance  with 
preauthorization  requirements,  a 
payment  reduction  shall  be  made  in 
accordance  with  §  199.15(b)(4)(iii). 

•  » *        •        »        • 

(13)  Implementing  instructions.  The 
Director,  OCHAMPUS  shall  issue 
policies,  procedures,  instructions, 
guidelines,  standards  and/or  criteria  to 
implement  this  section, 
(b)  Institutional  benefits.  •  •  • 
[4)  Services  and  supplies  provided  by 
RTCs—'  •  • 

(viii)  Preauthorization  requirement. 

*  *  * 

(D)  Preauthorization  requests  should 
be  made  not  fewer  than  two  business 
days  prior  to  the  planned  admission.  In 
general,  the  decision  regarding 
preauthorization  shall  be  made  within 
one  business  day  of  receipt  of  a  request 
for  preauthorization,  and  shall  be 
followed  with  written  confirmation. 
Preauthorizations  are  valid  for  the 
period  of  time,  appropriate  to  the  type 
of  care  involved,  stated  when  the 
preauthorization  is  issued.  In  general, 
preauthorizations  are  valid  for  30  days. 

•  *        •        •        • 

(0*  *  ' 

(9)  Waiver  of  deductible  amounts  or 
cost-sharing  not  allowed — (i)  General 
rule.  Because  deductible  amounts  and 
cost  sharing  are  statutorily  mandated, 
except  when  specifically  authorized  by 
law  (as  determined  by  the  Director, 
OCHAMPUS),  a  provider  may  not  waive 
or  forgive  beneficiary  liability  for  annual 
deductible  amounts  or  inpatient  or 
outpatient  cost  sharing,  as  set  forth  in 
this  section. 

(ii)  Exception  for  bad  debts.  This 
general  rule  is  not  violated  in  cases  in 
which  a'provider  has  made  all 
reasonable  attempts  to  effect  collection, 
without  success,  and  determines  in 
accordance  with  generally  accepted 
fiscal  management  standards  that  the 
beneficiary  liability  in  a  particular  case 
is  an  uncollectible  bad  debt. 


(iii)  Remedies  for  noncompliance. 
Potential  remedies  for  noncompliance 
with  this  requirement  include: 

(A)  A  claim  for  services  regarding 
which  the  provider  has  waived  the 
beneficiary's  liability  may  be  disallowed 
in  full,  or,  alternatively,  the  amount 
payable  for  such  a  claim  may  be 
reduced  by  the  amount  of  the 
beneficiary  liability  waived. 

(B)  Repeated  noncompliance  with  this 
requirement  is  a  basis  for  exclusion  of 

a  provider. 

•        •        *        *        • 

4.  Section  199.6  is  amended  by 
revising  paragraph  (b)(l)(i)  to  read  as 
follows: 

§  199.6    Authorized  providers. 

(b)  Institutional  providers 

(1)  General.  *  *   * 

(i)  Preauthorization.  Preauthorization 
may  oe  required  by  the  Director, 
OCHAMPUS  for  any  health  care  service 
for  which  payment  is  sought  under 
CHAMPUS.  (See  §§  199.4  and  199.15  for 
further  information  on  preauthorization 
requirements.) 

5.  Section  199.7  is  amended  by 
revising  paragraph  (fr(l)(ii)  to  read  as 
follows: 

S  199.7    Claims  submission,  review,  and 
payment 


(f)  Preauthorization.  •   •  * 
(1)  Preauthorization  must  be  granted 
before  benefits  can  be  extended.  •   •  • 

(ii)  Time  limit  on  preauthorization. 
Approved  preauthorizations  are  valid 
for  specific  periods  of  time,  appropriate 
for  the  circumstances  presented  and 
specified  at  the  time  of  the 
preauthorization  is  approved.  In 
general,  preauthorization  are  valid  for 
30  days.  If  the  preauthorized  service  or 
supplies  are  not  obtained  or  commenced 
within  the  specified  time  limit,  a  new 
preauthorization  is  required  before 
benefits  may  be  extended. 

6.  Section  199.14  is  amended  by 
revising  paragraph  (a)(l)(i)(C)(I)  to  read 
as  follows: 

§  199.14    Provider  reimlNjrsement 

methods. 

(a)  Hospitals.  •  *  * 

(1)  CHAMPUS  Diagnosis  Related 

Group  (DRG)-based  payment  system. 

•  •  • 

(i)  General.  •  *  • 

(C)  Basis  of  payment. 

(1)  Hospital  billing.  Under  the 
CHAMPUS  DRG-based  payment  system, 
hospitals  are  required  to  submit  claims 
(including  itemized  charges)  in 


accordance  with  §  199.7(b).  The 
CHAMPUS  fiscal  intermediary  will 
assign  the  appropriate  DRG  to  the  claim 
based  on  the  information  contained  in 
the  claim.  Any  request  from  a  hospital 
for  reclassification  of  a  claim  to  a  higher 
weighted  DRG  must  be  submitted, 
within  60  days  from  the  date  of  the 
initial  payment,  in  a  manner  prescribed 
by  the  Director,  OCHAMPUS. 

7.  Section  199.15  is  amended  by 
revising  the  section  heading,  paragraphs 
(a),  (b),  (f)  and  {i)(4)  and  by  removing 
paragraph  (c)(5)  to  read  as  follows: 

§199.15    Quality  and  utilization  review  peer 
review  organization  program. 

(a)  General. 

(1)  Purpose.  The  purpose  of  this 
section  is  to  establish  rules  and 
procedures  for  the  CHAMPUS  Quality 
and  Utilization  Review  Peer  Review 
Organization  program. 

(2)  Applicability  of  program.  All 
claims  submitted  for  health  services 
under  CHAMPUS  are  subject  to  review 
for  quality  of  care  and  appropriate 
utilization.  The  Director,  OCHAMPUS 
shall  establish  generally  accepted 
standards,  norms  and  criteria  as  are 
necessary  for  this  program  of  utilization 
and  quality  review.  These  standards, 
norms  and  criteria  shall  include,  but  not 
be  limited  to,  need  for  inpatient 
admission  or  inpatient  or  outpatient 
service,  length  of  inpatient  stay, 
intensity  of  care,  appropriateness  of 
treatment,  and  level  of  institutional  care 
required.  The  Director,  OCHAMPUS 
may  issue  implementing  instructions, 
procedures  and  guidelines  for 
retrospective,  concurrent  and 
prospective  review. 

(3)  Contractor  implementation.  The 
CHAMPUS  Quality  and  UUlization 
Review  Peer  Review  Organization 
program  may  be  implemented  through 
contracts  administered  by  the  Director, 
OCHAMPUS.  These  contractors  may 
include  contractors  that  have  exclusive 
hmctions  in  the  area  of  utilization  and 
quaUty  review,  fiscal  intermediary 
contractors  (which  perform  these 
functions  along  with  a  broad  range  of 
administrative  services),  and  managed 
care  contractors  (which  perform  a  range 
of  functions  concerning  management  of 
the  delivery  and  financing  of  health  care 
services  under  CHAMPUS).  Regardless 
of  the  contractors  involved,  utilization 
and  quality  review  activities  follow  the 
same  standards,  rules  and  procedures 
set  forth  in  this  section,  unless 
otherwise  specifically  provided  in  this 
section  or  elsewhere  in  this  part. 

(4)  Medical  issues  affectea.  The 
CHAMPUS  Quality  and  UUlization 
Review  Peer  Review  Organization 
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program  is  distinguishable  in  purpose 
and  impact  from  other  activities  relating 
to  the  administration  and  management 
ofCHAMPUS  in  that  the  Peer  Review 
Organization  program  is  concerned 
primariiy  with  medical  judgments 
regarding  the  quality  and 
appropriateness  of  health  care  services. 
Issues  regarding  such  matters  as  benefit 
limitations  are  similar,  but,  if  not 
determined  on  the  basis  of  medical 
judgments,  are  governed  by  CHAMPUS 
rules  and  procedures  other  than  those 
provided  in  this  section.  (See.  for 
example,  §  199.7  regarding  claims 
submi-ssion.  review  and  payment.) 
Based  on  this  purpose,  a  major  attribute 
of  the  Peer  Review  Organization 
program  is  that  medical  judgments  are 
made  by  (directly  or  pursuant  to 
guidelines  and  subject  to  direct  review) 
reviewers  who  are  peers  of  the  health 
care  providers  providing  the  services 
under  review. 

(5)  Provider  responsibilities.  Because 
of  the  dominance  of  medical  judgments 
in  the  quality  and  utilization  review 
program,  principal  responsibility  for 
complying  with  program  rules  and 
procedures  rests  with  health  care 
providers.  For  this  reason,  there  are 
limitations,  set  forth  in  this  section  and 
in  §  199.4(h).  on  the  extent  to  which 
beneficiaries  may  be  held  financially 
liable  for  health  care  services  not 
provided  in  conformity  with  rules  and 
procedures  of  the  quality  and  utilization 
review  program  concerning  medical 
necessity  of  care. 

(6)  Medicare  rules  used  as  model.  The 
CHAMPUS  Quality  and  Utihzation 
Review  Peer  Review  Organization 
program,  based  on  specific  statutory 
authority,  follows  many  of  the  quality 
and  utilization  review  requirements  and 
procedures  In  effect  for  the  Medicare 
Peer  Review  Organization  program, 
subject  to  adaptations  appropriate  for 
the  CHAMPUS  program. 

(b)  Objectives  ana  general 
requirements  of  review  system — (1)  In 
general.  Broadly,  the  program  of  quality 
and  utilization  review  has  as  its 
objective  to  review  the  quality, 
completeness  and  adequacy  of  care 
provided,  as  well  as  its  necessity, 
appropriateness  and  reasonableness. 

U)  Payment  exclusion  for  services 
provided  contrary  to  utilization  and 
quality  standards,  (i)  In  any  case  in 
which  health  care  services  are  provided 
in  a  manner  determined  to  be  contrary 
to  quality  or  necessity  standards 
established  under  the  quality  and 
utilization  review  program,  payment 
may  be  wholly  or  partially  excluded. 

(li)  In  any  case  in  whicn  payment  is 
excluded  pursuant  to  paragraph  (b)(2)(i) 
of  this  section,  the  patient  (or  the 


patient's  family)  may  not  be  billed  for 
the  excluded  services. 

(iii)  Limited  exceptions  and  other 
special  provisions  pertaining  to  the 
requirements  established  in  paragraphs 
(b)(2)  (i)  and  (ii)  of  this  section,  are  set 
forth  in  §  199.4(h). 

(3)  Review  of  services  covered  by 
DRG-based  payment  system. 
Application  of  these  objectives  in  the 
context  of  hospital  services  covered  by 
the  DRG-based  payment  system  also 
includes  a  validation  of  diagnosis  and 
procedural  information  that  determines 
CHAMPUS  reimbursement,  and  a 
review  of  the  necessity  and 
appropriateness  of  care  for  which 
payment  is  sought  on  an  outlier  basis. 

(4)  Preauthorization  and  other 
utilization  review  procedures — (i)  In 
general.  All  health  care  services  for 
which  payment  is  sought  under 
CHAMPUS  are  subject  to  review  for 
appropriateness  of  utilization.  The 
procedures  for  this  review  may  be 
prospective  (before  the  carp  is 
provided),  concurrent  (while  the  care  is 
in  process),  or  retrospective  (after  the 
care  has  been  provided).  Regardless  of 
the  procedures  of  this  utilization 
review,  the  same  generally  accepted 
standards,  norms  and.criteria  for 
evaluating  the  necessity, 
appropriateness  and  reasonableness  of 
the  care  involved  shall  apply.  The 
Director.  OCHAMPUS  shall  establish 
procedures  for  conducting  reviews, 
including  identification  of  types  of 
health  care  services  for  which 
preauthorization  or  concurrent  review 
shall  be  required.  Preauthorization  or 
concurrent  review  may  be  required  for 
any  categories  of  health  care  services. 
Except  where  required  by  law,  the 
categories  of  health  care  services  for 
which  preauthorization  or  concurrent 
review  is  required  may  vary  in  different 
geographical  locations  or  for  different 
types  of  providers. 

(ii)  Preauthorization  procedures.  With 
respect  to  categories  of  health  care 
(inpatient  or  outpatient)  for  which 
preauthorization  is  required,  the 
following  procedures  shall  apply: 

(A)  The  requirement  for 
preauthorization  shall  be  widely 
publicized  to  beneficiaries  and 
providers. 

(B)  All  requests  for  preauthorization 
shall  be  responded  to  in  writing. 
Notification  of  approval  or  denial  shall 
be  sent  to  the  beneficiary.  Approvals 
shall  specify  the  health  care  services 
and  supplies  approved  and  identify  any 
special  limits  or  further  requirements 
applicable  to  the  particular  case. 

(C)  An  approved  preauthorization 
shall  state  the  number  of  days, 
appropriate  for  the  type  of  care 


involved,  for  which  it  is  vaUd.  In 
general,  preauthorizations  will  be  valid 
for  30  days.  If  the  services  or  supplies 
are  not  obtained  within  the  number  of 
days  specified,  a  new  preauthorization 
request  is  required. 

(iii)  Payment  reduction  for 
noncompliance  with  required  utilization 
review  procedures.  (A)  Paragraph 
(b)(4)(iii)  of  this  section  applies  to  any 
case  in  which: 

(I)  A  provider  was  required  to  obtain 
preauthorization  or  continued  stay  (in 
connection  with  required  concurrent 
review  procedures)  approval. 

[2]  The  provider  failed  to  obtain  the 
necessary  approval;  and 

(J)  The  health  care  services  have  not 
been  disallowed  on  the  basis  of 
necessity,  appropriateness  or,^ 
reasonableness. 

In  such  a  case,  reimbursement  will  be 
reduced,  unless  such  reduction  is 
waived  based  on  special  circumstances. 

(B)  In  a  case  described  in  paragraph 
(b)(4)(iii)(A)  of  this  section, 
reimbursement  will  be  reduced,  unless 
such  reduction  is  waived  based  on 
special  circumstances.  The  amount  of 
this  reduction  shall  be  ten  percent  of  the 
amount  otherwise  allowable  for  services 
for  which  preauthorization  (including 
preauthorization  for  continued  stays  in 
connection  with  concurrent  review 
requirements)  approval  should  have 
been  obtained,  but  was  not  obtained.  In 
the  case  of  hospital  admissions 
reimbursed  under  the  DRG-based 
payment  system,  the  reduction  shall  be 
taken  against  the  percentage  (between 
zero  and  100  percent)  of  the  total 
reimbursement  equal  to  the  number  of 
days  of  care  provided  without 
preauthorization  approval,  divided  by 
the  total  length  of  stay  for  the 
admission.  In  the  case  of  Institutional 
payments  based  on  per  ditem  payments, 
tlie  reduction  shall  be  taken  only  against 
the  days  of  care  provided  without 
preauthorization  approval.  For  care  for 
which  payment  is  on  a  per  service  basis, 
the  reduction  shall  be  taken  only  against 
the  amount  that  relates  to  the  services 
provided  without  preauthorization 
approval.  Unless  otherwise  specifically 
provided  under  procedures  issued  by 
the  Director.  OCHAMPUS.  the  effective 
date  of  any  preauthorization  approval 
shall  be  the  date  on  which  a  properly 
submitted  request  was  received  by  the 
review  organization  designated  for  that 
purpose. 

(C)  The  payment  reduction  set  forth  in 
paragraph  (b)(4)(iii)(B)  of  this  section 
may  be  waived  by  the  Director. 
OCHAMPUS  when  the  provider  could 
not  reasonably  have  been  ex{)ected  to 
know  of  the  preauthorization 


Federal  Register  /  Vol.  58.  No.  213  /  Friday.  November  5.  1993  /  Rules  and  Regulations      58963 


requirement  or  some  other  special 
circumstance  justifies  the  waiver. 

(D)  Services  for  which  payment  is 
disallowed  under  paragraph  (b)(4)(iii)  of 
this  settion  may  not  be  billed  to  the 
patient  (or  the  patient's  family). 
*        >        •        •        * 

(fl  Special  procedures  in  connection 
with  certain  types  of  health  care  senices 
or  certain  types  of  review  activities — (1) 
In  general.  Many,  provisions  of  this 
section  are  directed  to  the  context  of 
services  covered  by  the  CHAMPUS 
DRG-based  payment  system.  This 
section,  however,  is  also  applicable  to 
other  services.  In  addition,  many 
provisions  of  this  section  relate  to  the 
context  of  peer  review  activities 
performed  by  Peer  Review 
Organizations  whose  sole  functions  for 
CHAMPUS  relate  to  the  Quality  and 
Utilization  Review  Peer  Review 
Organization  program.  However,  it  also 
applies  to  review  activities  conducted 
by  contractors  who  have  responsibilities 
broader  than  those  related  to  the  quality 
and  utilization  review  program. 
Paragraph  (f)  of  this  section  authorizes 
certain  special  procedures  that  will 
apply  in  connection  with  such  services 
and  such  review  activities. 

(2)  Services  not  covered  by  the  DBG- 
based  payment  system.  In  implementing 
the  quality  and  utilization  review 
program  in  the  context  of  services  not 
covered  by  the  DRG-based  payment 
sy^em,  the  Director.  OCHAMPUS  may 
establish  procedures,  appropriate  to  the 
types  of  services  being  reviewed, 
substantively  comparable  to  ser\'ices 
covered  by  the  DRG-based  payment 
system  regarding  obligations  of 
providers  to  cooperate  in  the  quality 
and  utilization  review  program, 
authority  to  require  appropriate 
corrective  actions  and  other  procedures. 
The  Director.  OCHAMPUS  may  also 
establish  such  special,  substantively 
comparable  procedures  in  connection 
with  review  of  health  care  services 
which,  allhougli  covered  by  the  DRG- 
based  payment  method,  are  also  affected 
by  some  other  special  circumstances 
concerning  payment  method,  nature  of 
care,  or  other  potential  utilization  or 
quality  issue. 

(3)  Peerrevjew  activities  by 
contractors  also  performing  other 
administration  or  management 
functions — (i)  Sole-function  PRO  versus 
multi-function  PRO,  In  all  cases,  peer 
review  activities  under  the  Quality  and 
Utilization  Review  Peer  Review 
Organization  program  are  carried  out  by 
physicians  and  other  qualified  health 
care  professionals,  usually  under 
contract  with  OCHAMPUS.  In  some 
cases,  the  Peer  Review  Organization 


contractor's  only  functions  are  pursuant 
to  the  quality  and  utilization  review 
program.  In  paragraph  (f)(3)  of  this 
section,  this  type  of  contractor  is 
referred  to  as  a  "sole  function  PRO."  In 
other  cases,  the  Peer  Review 
Organization  contractor  is  also 
performing  other  functions  in 
connection  with  the  administration  and 
management  of  CHAMPUS.  In 
paragraph  (f)(3)  of  this  section,  this  type 
of  contractor  is  referred  to  as  a  "multi- 
function PRO."  As  an  example  of  the 
latter  type,  managed  care  contractors 
may  perform  a  wide  range  of  functions 
regarding  management  of  the  delivery 
and  financing  of  health  care  services 
under  QiAMFUS.  including  but  not 
limited  to  functions  under  the  Quality 
and  Utilization  Review  Peer  Review 
Organization  program. 

(ii)  Special  rules  and  procedures. 
With  respect  to  multi-function  PROs, 
the  Director.  OCHAMPUS  may  establish 
special  procedures  to  assure  the 
independence  of  the  Quality  and 
Utilization  Review  Peer  Review 
Organization  program  and  otherwise 
advance  the  objectives  of  the  program. 
These  special  rules  and  procedures 
include,  but  are  not  limited  to,  the 
following: 

(A)  A  reconsidered  determination  that 
would  be  final  in  cases  involving  sole- 
function  PROs  under  paragraph  (i)(2)  of 
this  section  will  not  be  final  in 
connection  with  multi-function  PROs. 
Rather,  in  surii  cases  (other  than  any 
case  which  is  appealable  under 
paragraph  (i)(3)  of  this  section),  an 
opportunity  for  a  second 
reconsideration  shall  be  provided.  The 
second  reconsideration  will  be  provided 
by  OCHAMPUS  or  another  contractor 
independent  of  the  multi-function  PRO 
that  performed  the  review.  The  second 
reconsideration  may  not  be  further 
appealed  by  the  provider. 

(B)  Procedures  established  by 
paragraphs  (g)  through  (m)  of  this 
section  shall  not  apply  to  any  action  of 
a  multi-function  PRO  (or  employee  or 
other  person  or  entity  affiliated  with  the 
PRO)  carried  out  in  performance  of 
functions  other  than  functions  under 
this  section. 


{i]  Appeals  and  hearings.  *  *  • 
(4)  For  purposes  of  the  hearing 
process,  a  PRO  reconsidered 
determination  shall  be  considered  as  the 
procedural  equivalent  of  a  formal 
review  determination  under  §  199.10. 
unless  revised  at  the  initiative  of  the 
Director.  OCHAMPUS  prior  to  a  hearing 
on  the  appeal,  in  which  case  the  revised 
determination  shall  be  considered  as  the 


procedural  equivalent  of  a  formal 
review  determination  under  §  199.10. 

8.  Section  199.16  is  amended  by 
revising  paragraphs  (a)(1).  (a)(3).  (b).  (c). 
(d)  introductory  text,  (d)(2).  (d)(3). 
(d)(4).  and  fwragraph  (e);  and  by  adding 
paragraphs  (d)(5)  and  (f)(3)  to  read  as 
follows: 

§199.16    Supplemental  Health  Care 
Program  for  active  duty  members. 

(a)  Purpose  and  applicability.  (1)  The 
purpose  of  this  section  is  to  implement, 
with  respect  to  health  t:are  services 
provided  under  the  supplemental  health 
care  program  for  active  duty  members  of 
the  uniformed  services,  the  provision  of 
10  U.S.C.  1074(c).  This  section  of  law 
authorizes  DoD  to  establish  for  the 
supplemental  care  program  the  same 
payment  rules,  subject  to  appropriate 
modifications,  as  apply  under 
CHAMPUS. 

■         •        •         •         • 

(3)  This  section  applies  to  all  health 
care  services  covered  by  the  CHAMPUS. 
For  purposes  of  this  section,  health  care 
services  ordered  by  a  military  treatment 
facility  (MTF)  provider  for  an  MTF 
patient  (who  is  not  an  active  duty 
member)  for  whom  the  MTF  provider 
maintains  responsibility  are  also 
covered  by  the  supplemental  care 
program  and  subject  to  the  requirements 
of  this  section. 

(b)  Obligation  of  providers  concerning 
payment  for  supplemental  health  care 
for  active  duty  members — (1)  Hospitals 
covered  by  DRG-based  payment  system. 
For  a  hospital  covered  by  the 
CHAMPUS  DRG-based  payment  system 
to  maintain  its  status  as  an  authorized 
provider  for  CHAMPUS  pursuant  to 

§  199.6.  that  hospital  must  also  be  a 
participating  provider  for  purposes  of 
the  supplemental  care  program.  As  a 
participating  provider,  each  hospital 
must  accept  the  DRG-based  payment 
system  amount  determined  pursuant  to 
§  199.14  as  payment  in  full  for  the 
hospital  services  covered  by  the  system. 
The  failure  of  any  hospital  to  comply 
with  this  obligation  subjects  that 
hospital  to  exclusion  as  a  CRA.MPUS- 
authorized  provider. 

(2)  Other  participating  providers.  For 
any  institutional  or  individual  provider, 
other  than  those  described  in  paragraph 
(b)(1)  of  this  section  that  is  a 
participating  provider,  the  provider 
must  also  be  a  participating  provider  for 
purposes  of  the  supplemental  care 
program.  The  provider  must  accept  the 
CHAMPUS  allowable  amount 
determined  pursuant  to  §  199.14  as 
payment  in  full  for  the  hospital  services 
covered  by  the  system.  The  failure  of 
any  provider  to  comply  with  this 
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obligation  subjects  the  provider  to 
exclusion  as  a  participating  provider. 

(c)  General  rule  for  payment  and 
administration.  Subject  to  the  special 
rules  and  procedures  in  paragraph  (d)  of 
this  section  and  the  waiver  authority  in 
paragraph  (e)  of  this  section,  as  a  general 
rule  the  provisions  of  §  199.14  shall 
govern  payment  and  administration  of 
claims  under  the  supplemental  care 
program  as  they  do  claims  under 
CHAMPUS.  To  the  extent  necessary  to 
interpret  or  implement  the  provisions  of 
§  199.14,  related  provisions  of  this  part 
shall  also  be  applicable. 

(d)  Special  rules  and  procedures.  As 
exceptions  to  the  general  rule  in 
paragraph  (c)  of  this  section,  the  special 
rules  and  procedures  in  this  section 
shall  govern  payment  and 
administration  of  claims  under  the 
supplemental  care  program.  These 
special  rules  and  procedures  are  subject 
to  the  waiver  authority  of  paragraph  (e) 
of  this  section. 

*         *        •        •        • 

(2)  Preauthorizafion  by  the  uniformed 
services  of  each  service,  except  for 
services  in  cases  of  medical  emergency 
(for  which  the  defmition  in  §  199.2  shall 
apply),  is  required  for  the  supplemental 
care  program.  It  is  the  responsibility  of 
the  active  duty  members  to  obtain 
preauthorization  for  each  service.  With 
respect  to  each  emergency  inpatient 
admission,  after  such  time  as  the 
emergency  condition  is  addressed, 
authorization  for  any  proposed 
continued  stay  must  be  obtained  within 
two  working  days  of  admission. 

(3)  With  respect  to  the  filing  of  claims 
and  similar  administrative  matters  for 
which  this  part  refers  to  activities  of  the 
CHAMPUS  fiscal  intermediaries,  for 
purposes  of  the  supplemental  care 
program,  responsibilities  for  claims 
processing,  payment  and  some  other 
administrative  matters  may  be  assigned 
by  the  Director,  OCHAMPUS  to  the 
same  fiscal  intermediaries,  other 
contractor,  or  to  the  nearest  military 
medical  treatment  facility  or  medical 
claims  office. 

(4)  The  annual  cost  pass-throughs  for 
capital  and  direct  medical  education 
costs  that  are  available  under  the 
CHAMPUS  DRG-based  payment  system 
are  also  available,  upon  request,  under 
the  supplemental  care  program.  To 
obtain  payment  include  the  number  of 
active  duty  bed  days  as  a  separate  line 
item  on  the  annual  request  to  the 
CHAMPUS  fiscal  intermediaries. 

(5)  For  providers  other  than 
participating  providers,  the  Director, 
(XIHAMPUS  may  authorize  payment  in 
excess  of  CHAMPUS  allowable 
amounts.  No  provider  may  bill  an  active 


duty  member  any  amount  in  excess  of 
the  CHAMPUS  allowable  amount. 

(e)  Waiver  authority.  With  the 
exception  of  statutory  requirements,  any 
restrictions  or  limitations  pursuant  to 
the  general  rule  in  paragraph  (c)  of  this 
section,  and  special  rules  and 
procedures  in  paragraph  (d)  of  this 
section,  may  be  waived  by  the  Director, 
OCHAMPUS,  at  the  request  of  an 
authorized  official  of  the  uniformed 
service  concerned,  based  on  a 
determination  that  such  waiver  is 
necessary  to  assure  adequate  availability 
of  health  care  services  to  active  duty 
members. 

in  Authorities.  •   •   • 

(3)  The  Director.  OCHAMPUS  shall 
i.ssue  procedural  requirements  for  the 
implementation  of  this  section, 
including  requirement  for  claims 
submission  similar  to  those  established 
by  §  199.7. 

Dated:  October  28.  1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Fegister  Liaison 

Officer.  Department  of  Defense. 

|FR  Doc.  93-27050  Filed  11-4-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 

[OPPTS-62114A;  FRL-4635-71 

Asbestos,  Manufacture,  Importation, 
Processing  and  Distribution 
Prohibitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Continuing  restrictions  on 
certain  asbestos-containing  products. 

SUMMARY:  EPA  is  announcing  its  factual 
determinations  concerning  the 
regulatory  status  of  asbestos-containing 
product  categories  originally  banned  in 
the  Asbestos  Ban  and  Phaseout  Rule. 
The  United  States  Court  of  Appeals  for 
the  Fifth  Circuit  (the  "Court")  vacated 
and  remanded  most  of  the  rule  which 
prohibited  the  future  manufacture, 
importation,  processing,  and 
distribution  in  commerce  of  certain 
asbestos-containing  products,  and 
required  the  labeling  of  those  products 
in  the  interim.  In  a  subsequent 
clarification,  the  Court  noted  that  the 
rule  continued  to  govern  asbestos- 
containing  products  that  were  not  being 
manufactured,  imported,  or  processed 
on  July  12,  1989.  EPA  has  concluded 
that  six  asbestos-containing  product 
categories  were  not  being  manufactured, 
processed,  or  imported  on  July  12, 1989. 


and  thus  are  still  subject  to  the  rule.  The 
remaining  product  categories  were  being 
manufactured,  processed,  or  imported 
on  July  12. 1989.  and  are  no  longer 
subject  to  the  rule.  In  the  near  future 
EPA  will  publish  a  technical 
amendment  to  40  CFR  part  763  to  bring 
it  in  line  with  the  Court's  ruling. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Susan  B. 
Hazen.  Director.  Environmental 
Assistance  Division  (7408),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  (202)  554-1404.  TDD:  (202) 
554--0551.  For  technical  information 
contact:  Mike  Mattheisen,  Chemical 
Management  Division  (7404),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460, 
Telephone:  (202)  260-1866. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  July  12, 
1989  (54  FR  29460),  EPA  issued  a  final 
rule  under  section  6  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2605.  The  rule  prohibited,  at 
staged  intervals,  the  future  manufacture, 
importation,  processing,  and 
distribution  in  commerce  of  almost  all 
asbestos-containing  products,  and 
required  labeling  of  such  products  in 
the  interim  (40  CFR  763.160  through 
763.179).  The  first  stage  of  the  ban 
regulated  any  "new  uses  of  asbestos." 
and  certain  specifically  identified 
asbestos-containing  products.  "New 
uses  of  asbestos"  means  those 
commercial  uses  of  asbestos  not 
identified  in  40  CFR  763.165.  and  not 
excluded  specifically  by  the  definition, 
the  manufacture,  importation,  or 
processing  of  which  would  be  initiated 
for  the  first  time  after  August  25. 1989 
(40  CFR  763.163).  After  August  27, 
1990,  the  rule  banned  the  manufacture, 
importation,  and  processing  of  all  stage 
one  products,  and  required  that  those 
products  be  labeled  while  they 
remained  in  distribution  (40  CFR 
763.165(a).  763.167(a).  and  763.171(a)). 
After  August  27. 1992.  the  rule  also 
prohibited  the  distribution  in  commerce 
of  all  stage  one  products  (40  CFR 
763.169(a)).  The  second  and  third  stages 
of  the  ban  regulated  additional  types  of 
asbestos-containing  products.  These  two 
later  stages  of  the  rule  contained 
provisions  that  were  comparable  to  the 
first  stage,  but  that  were  to  take  effect 
from  1992  through  1997  (40  CFR 
763.165(b)  through  (e),  763.167(b)  and 
(c),  763.169(b)  through  (d).  and 
763.171(b)  and  (c)). 
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On  October  18. 1991.  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  vacated  and  remanded  most  of 
the  rule  {.Corrosion  Proof  Fittings  v. 
EPA.  947  F.2d  1201  (5th  Cir..  1991)). 
The  Court  agreed  with  EPA's 
determination  that  asbestos  is  hazardous 
and  presents  similar  risks  throughout 
drfferent  industries.  It  also  affirmed 
EPA's  authority  to  issue  rules  that  ban 
ail  uses  of  a  toxic  substance  under 
TSCA.  The  Court,  however,  held  that 
parts  of  the  rule  were  not  supported  by 
substantial  evidence  because  EPA  failed 
to  sustain  its  burden  under  TSCA 
section  6(a)  of  showing  that  the 
products  banned  by  the  rule  present  an 
unreasonable  risk,  and  that  a  less 
burdensome  regulation  would  not 
adequately  protect  against  that  risk.  The 
Court  also  found  that  EPA  failed  to  give 
adequate  notijce  and  opportunity  to 
comment  on  the  use  of  analogous 
exposure  data  to  support  some  parts  of 
the  nila 

Although  the  Court  vacated  and 
remanded  most  of  the  rule,  it  left  intact 
the  portion  of  the  rule  that  regulates 
products  that  were  not  being 
manufactured,  produced,  or  imported 
when  the  rule  was  published  on  July  12, 
1989.  The  Court  concluded  that  it  "will 
not  disturb  the  agency's  decision  to  ban 
products  that  no  longer  are  being 
produced  in  or  imported  into  the  United 
States."  Id.  at  1229.  In  arriving  at  this 
decision,  the  Court  found  that  TSCA 
gave  EPA  the  general  authority  to  ban 
future  uses  of  asbestos.  Moreover,  the 
Court  determined  that  EPA  properly 
evaluated  the  benefits  and  risks  of 
banning  such  products  when  it 
promulgated  the  rule.  Petitioners  had 
argued  that  the  benefits  outweighed  the 
risks  because  the  benefits  of  a  product 
that  is  not  being  produced  is  more  than 
zero,  in  that  it  may  find  a  future  use, 
while  the  estimated  risk  is  zero.  The 
Court  noted,  however,  that  this  balance 
v.'ould  soon  change  when  the  product 
returned  to  the  marketplace.  As  a  result, 
the  Court  found  "it  was  not  error  on  the 
part  of  the  EPA"  to  ban  products  that 
"temporarily  showfed]  no  risk  because 
they  wore  not  part  of  this  country's 
present  stream  of  commerce."  Id.  Even 
if  some  future  use  should  arise  for  these 
products,  the  Court  noted, 
m.anufacturers  and  importers  have 
access  to  the  waiver  provisions  in  the 
rule.  Id.  Finally,  the  Court  explicitly 
rejected  Petitioners'  argument  that  "EPA 
overstepped  TSCA's  bounds  by  seeking 
to  ban  products  that  once  were,  but  no 
longer  are,  being  produced  in  the  United 
States."  Id.  at  1228. 

Based  upon  the  above  language  in  the 
opinion,  EPA  tentatively  concluded  that 
the  Court  intended  to  leave  in  effect  that 


part  of  the  rule  that  governed  products 
that  were  not  being  produced  or 
imported.  To  ensure  that  it  was  properly 
interpreting  the  decision,  however,  EPA 
filed  a  Motion  for  Clarification  ("the 
Motion")  with  the  Court.  In  the  Motion, 
EPA  noted  that,  while  one  section  of  the 
opinion  seemed  to  leave  intact  the 
portion  of  the  rule  that  governed 
asbestos-containing  products  that  were 
no  longer  being  produced  or  imported, 
another  section  of  the  opinion  could 
arguably  be  interpreted  as  vacating  and 
remanding  the  entire  rule.  EPA  asked 
the  Court  to  resolve  the  possible 
inconsistency.  Id.  at  591-592.  EPA 
specifically  requested  clarification  with 
respect  to  the  status  of  the  various 
asbiestos-containing  products  that  were 
banned  in  the  first  phase  of  the  rule,  and 
thus  were  no  longer  being 
manufactured,  produced,  or  imported. 

The  Petitioners,  including  the 
Asbestos  Information  Association  (AIA), 
opposed  the  Motion.  They  argued  that 
EPA  had  improperly  suggested  that 
portions  of  the  rule  were  not  vacated, 
and  asserted  that  the  Court  had  vacated 
and  remanded  the  rule  in  its  entirety. 
They  also  noted  that  there  was  some 
uncertainty  regarding  whether  some 
products  banned  by  EPA  were  being 
manufactured  or  imported  as  of  July  12. 
1989,  and  suggested  that  the  Agency, 
rather  than  the  Court,  should  resolve 
this  issue.  Petitioners"  Response  to 
EPA's  Motion  for  Time  Extension. 
Corrosion  Proof  Fittings  v.  EPA.  947 
F.2d  1201  {5th  Cir.  1991)(No.  89-4596). 

The  Court  granted  EPA's  Motion.  It 
did  not  adopt  Petitioners'  argument  that 
the  entire  rule  was  vacated.  Instead,  the 
Court  clarified  the  identity  of  the  class 
of  asbestos-containing  products  that 
continue  to  be  subject  to  the  rule.  It 
specified  that  the  "holding  in  part  V.D. 
of  our  opinion  applies  only  to  products 
that  were  not  being  manufactured, 
imported,  or  processed  on  July  12, 
1989."  Id.  at  1230.  It  also  left  it  to  EPA 
to  resolve  any  factual  disputes  regarding 
whether  a  particular  product  fell  within 
that  category.  Id. 

In  light  of  this  clarification,  it  is  clear 
that  the  Court  did  not  require  EPA  to  go 
through  an  entirely  new  rulemaking 
process,  but  instead  authorized  a  factual 
inquiry  into  the  actual  status  of 
particular  asbestos-containing  products 
as  necessary. 

EPA  also  filed  a  Request  for 
Rehearing,  which  the  Court  denied  on 
November  27, 1991.  The  Government 
decided  not  to  file  a  petition  for  a  Writ 
of  Certiorari  to  the  United  States 
Supreme  Court. 

Because  the  Court's  date  of  July  12, 
1989,  corresponded  to  the  date  of 
publication,  rather  than  to  any  time 


benchmark  in  the  rule,  EPA  decided 
that  additional  information  regarding 
the  July  12. 1989,  status  of  various 
asbestos-containing  products  would 
assist  the  Agency  in  identif>ing  the 
products  that  continue  to  be  subject  to 
the  rule.  Although  published  in  1989, 
the  Regulatory  Impact  Analysis  (RIA) 
only  contained  information  that  was 
current  as  of  1986.  (The  purpose  of  a 
RIA  is  to  show  that  the  rule  complies 
with  the  requirements  of  Executive 
Order  12291.  The  RIA  includes 
information  on  the  need  for  the  rule,  the 
available  options,  the  costs  and  benefits 
of  each  option,  and  the  justification  for 
the  option  selected.  In  addition,  the  RIA 
supports  the  finding  of  "unreasonable 
risk"  required  under  TSCA  section  6(a), 
and  the  determination  of  the  least 
burdensome  requirements  to  protect 
adequately  against  the  risk.)  However, 
two  surveys  conducted  by  EPA  in  1991 
confirmed  information  in  the  Ri.\. 
Moreover,  in  pleadings  in  Cotrosiim 
Proof  Fittings,  AIA  and  the  Asbestos 
Institute  (AI)  acknowledged  to  the  Court 
that  some  products  were  not  in 
production  when  the  final  rule  was 
issued  in  1989.  Joint  Brief  of  Petitioners, 
the  Asbestos  Information  Association/ 
North  America  and  the  Asbestos 
Institute,  at  94-95  and  n.  241,  Corrosion 
Proof  Fittings  (No.  89-^596).  Other 
information  submitted  to  EPA,  however, 
raised  questions  about  the  status  of 
some  products. 

As  a  result,  EPA  issued  a  notice  in  the 
Federal  Register  of  April  2, 1992,  (57  FR 
11364)  that  requested  information  on 
the  status  of  14  product  categories  in  the 
rule  that,  based  on  information 
contained  in  the  RIA  for  the  rule,  may 
no  longer  have  been  manufactured, 
processed,  or  imported  when  the  rule 
was  published  on  July  12.  1989.  The 
information  was  solicited  in  order  to 
determine  which  of  these  categories 
were  in  fact  no  longer  being 
manufactured,  processed,  or  impo.-ted 
on  July  12, 1989,  and  are.  therefore,  still 
subject  to  the  rule.  In  addition,  EPA 
solicited  information  on  the  status  of 
any  other  product  category  in  the  rule 
that  also  may  no  longer  have  been 
manufactured,  processed,  or  imported 
on  July  12, 1989. 

EPA  supplemented  the  original 
information  in  the  RIA  with  the 
comments  received  in  response  to  the 
Federal  Register  notice  and  with 
additional  research.  In  evaluating  the 
information,  EPA  did  not  conclude  that 
a  product  category  was  no  longer  being 
manufactured,  processed,  or  imported 
simply  because  no  information  was 
available,  or  just  because  no  comment 
was  received  in  response  to  the  Federal 
Register  notice.  Rather,  EPA  only 
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concluded  that  a  product  was  no  longer 
being  manufactured,  processed,  or 
imported  if  there  were  a  factual  basis  to 
support  such  a  conclusion.  Doubts  were 
resolved  in  favor  of  concluding  that  a 
product  was  still  being  manufactured, 
processed,  or  imported. 

This  document  gives  EPA's  final 
factual  determinations  and  summarizes 
the  information  upon  which  each 
determination  was  made.  The 
documents  supporting  EPA's 
conclusions  have  been  deposited  in  the 
docket  for  this  fact-finding. 

II.  Status  of  Products 

In  accordance  with  the  Court 
decision,  and  based  on  information  from 
the  RIA  for  the  rule,  responses  to  EPA's 
April  2, 1992,  notice  in  the  Federal 
Register,  and  additional  EPA  research, 
EPA  concludes  that: 

1.  The  six  asbestos-containing  product 
categories  that  are  still  subject  to  the 
rule  are  corrugated  paper,  rollboard, 
commercial  paper,  specialty  paper, 
flooring  felt,  and  new  uses  of  asbestos. 

2.  The  asbestos-containing  product 
categories  that  are  no  longer  subject  to 
the  rule  are:  asbestos-cement  corrugated 
sheet,  asbestos-cement  flat  sheet, 
asbestos  clothing,  pipeline  wrap,  roofing 
felt,  vinyl-asbestos  floor  tile,  asbestos- 
cement  shingle,  millboard,  asbestos- 
cement  pipe,  automatic  transmission 
components,  clutch  facings,  friction 
materials,  disc  brake  pads,  drum  brake 
linings,  brake  blocks,  gaskets,  non- 
roofing  coatings,  and  roof  coatings. 

A.  Products  Still  Subject  to  the  Asbestos 
Ban 

EPA  has  concluded  that  the  Court  in 
Corrosion  Proof  Fittings  left  intact  the 
provisions  of  the  rule  that  governed 
asbestos-containing  products  that  were 
not  being  manufactured,  produced,  or 
imported  on  July  12, 1989.  In  its 
clarification,  the  Court  recognized  that 
EPA  could  undertake  a  factual  inquiry 
into  the  July  12, 1989,  status  of 
particular  products  to  determine 
whether  such  products  continued  to  be 
regulated  by  the  rule. 

In  response  to  EPA's  April  2, 1992, 
Federal  Register  notice,  AIA,  one  of  the 
Petitioners  in  Corrosion  Proof  Fittings. 
submitted  comments  stating  that  the 
decision  voided  the  entire  rule  and  that 
"bans  on  discontinued  products  must 
take  the  form  of  a  new  rule."  As 
indicated  previously,  EPA  does  not 
believe  that  AIA's  interpretation  is 
supported  by  the  language  of  the 
decision.  See  discussion  in  Unit  I  of  this 
document.  Therefore,  EPA  concludes 
that  the  following  product  catagories 
remain  subject  to  the  ban  rule: 


1.  New  uses  of  asbestos.  By  definition, 
new  uses  of  asbestos  are  those  that  were 
not  manufactured,  processed,  or 
imported  on  July  12, 1989.  The  rule 
defines  "new  uses  of  asbestos"  as 
"commercial  uses  of  asbestos  not 
identified  in  §  763.165  the  manufacture, 
importation,  or  processing  of  which 
would  be  initiated  for  the  first  time  after 
August  25, 1989"  (40  CFR  763.163). 
Based  upon  this  definition,  any  product 
that  was  being  manufactured,  imported, 
or  processed  on  July  12, 1989, 
automatically  cannot  be  a  "new  use  of 
asbestos"  because  the  manufacture, 
importation,  or  processing  of  such  a 
product  would  have  been  initiated  on  or 
before  August  25. 1989.  Thus,  any 
product  that  is  a  "new  use  of  asbestos" 

,could  not  have  been  manufactured, 
imported,  or  processed  on  July  12. 1989. 
and  continues  to  be  governed  by  the 
rule  pursuant  to  the  Court's  clarified 
decision. 

2.  Corrugated  paper.  The  1989  RIA  for 
the  rule  concluded  that  there  were  no 
longer  any  manufacturers,  processors,  or 
importers  of  corrugated  paper  in  1986. 
Responses  to  EPA's  April  2,  1992. 
Federal  Register  notice  did  not  include 
any  comment  indicating  that  asbestos- 
containing  corrugated  paper  was  being 
manufactured,  processed,  or  imported 
on  July  12, 1989.  Thus.  EPA's 
conclusion  in  the  RIA  is  not  refuted. 
Therefore.  EPA  concludes  that  asbestos- 
containing  corrugated  paf>er  was  not 
being  manufactured,  processed,  or 
imported  on  July  12, 1989,  and  is  still 
subject  to  the  rule. 

3.  Rollboard.  The  1989  RIA  for  the 
rule  concluded  that  there  were  no 
longer  any  manufacturers,  processors,  or 
importers  of  rollboard  in  1986. 
Responses  to  EPA's  April  2, 1992, 
Federal  Register  notice  did  not  include 
any  comment  indicating  that  asbestos- 
containing  rollboard  was  being 
manufactured,  processed,  or  imported 
on  July  12, 1989.  Thus,  EPA's 
conclusion  in  the  RIA  is  not  refuted. 
Therefore.  EPA  concludes  that  asbestos- 
containing  rollboard  was  not  being 
manufactured,  processed,  or  imported 
on  July  12, 1989.  and  is  still  subject  to 
the  rule. 

4.  Commercial  paper.  The  1989  RIA 
for  the  rule  concluded  that  there  were 
no  longer  any  manufacturers, 
processors,  or  importers  of  commercial 
paper  in  1986,  although  one  company 
was  selling  small  amounts  out  of 
inventory.  Responses  to  EPA's  April  2, 
1992.  Federal  Register  notice  did  not 
include  any  conunent  indicating  that 
asbestos-containing  commercial  paper 
was  being  manufactured,  processed,  or 
imported  on  July  12, 1989.  The 
company  that  was  selling  small  amounts 


out  of  inventory,  Quin-T,  did  not 
comment  on  commercial  paper, 
although  it  did  comment  on  pipeline 
wrap.  Thus,  EPA's  conclusion  in  the 
RIA  is  not  refuted.  Therefore,  EPA 
concludes  that  commercial  paper  was 
not  being  manufactured,  processed,  or 
imported  on  July  12, 1989,  and  is  still 
subject  to  the  rule. 

5.  Specialty  paper.  The  1989  RIA  for 
the  rule  assumed  that  two  companies 
that  were  producing  asbestos-containing 
specialty  paper  in  1981  were  still 
producing  specialty  paper  in  1986 
because  the  companies  did  not  respond 
to  a  1985  survey.  The  RIA  allocated  50 
percent  of  the  market  for  sp>ecia!ty  paper 
to  each  company,  indicating  tliat  there 
was  no  importation.  In  response  to  a 
phone  inquiry  from  EPA  in  1992,  both 
companies  reported  that  they  stopped 
using  asbestos  before  1986. 

In  its  response  to  the  April  2.  1992, 
Federal  Register  notice.  AIA  expressly 
declined  to  address  specialty  paper,  but 
stated  that  EPA's  1989  notice  in  the 
Federal  Register  "found  [specialty 
paper)  still  in  commerce,"  because 
"specialty  paper  was  noted  to  still  be  in 
production,  and  cancers  avoided  by  a 
ban  were  calculated."  The  1989  Federal 
Register  notice  did  include  an  estimate 
of  the  number  of  cancer  cases  avoided 
that  would  result  from  the  ban  on 
specialty  paper.  At  the  time,  EPA 
assumed,  for  purposes  of  analysis,  that 
the  two  companies  that  had  been 
producing  asbestos-containing  specialty 
paper  in  1981.  were  still  producing 
asbestos-containing  specialty  paper. 
However,  as  indicated  above,  the 
companies  reported  that  they  actually 
had  stopped  using  asbestos  before  1986. 

Responses  to  EPA's  April  2. 1992, 
Federal  Register  notice  did  not  provide 
any  evidence  that  specialty  paper  was 
being  manufactured,  processed,  or 
imported  on  July  12, 1989.  Therefore, 
EPA  concludes  that  asbestos-containing 
specialty  paper  was  not  being 
manufactured,  processed,  or  imported 
on  July  12, 1989,  and  is  still  subject  to 
the  rule. 

6.  Flooring  felt.  The  1989  RIA  for  the 
rule  concluded  that  there  were  no 
producers,  processors,  or  importers  of 
flooring  felt  in  1986. 

In  response  to  EPA's  April  2, 1992, 
Federal  Register  notice,  the  Resilient 
Floor  Covering  Institute  (RFCI) 
submitted  a  letter  to  EPA  stating  that  its 
members  had  not  manufactured  or 
imported  asbestos-containing  products 
since  the  mid-80s.  RFQ  also  submitted 
Department  of  Commerce  import  reports 
for  1989  and  1990  which  showed 
importation  of  "asbestos  vinyl  tile"  and 
"sheet  vinyl  flooring."  RFQ  asserted 
that  "because  vinyl  tile  containing 
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asbestos  was  imported  during  this  time 
period,  it  is  reasonable  to  assume  that  a 
portion  of  the  sheet  vinyl  imports 
contained  an  asbestos  felt  backing." 
RFQ.  however,  did  not  submit  any 
information  that  would  support  its 
assertion  that  that  assumption  would  be 
reasonable,  and  EPA  is  not  aware  of  any 
such  information. 

AIA  expressly  declined  to  submit 
information  concerning  the  status  of 
flooring  felt.  AIA  simply  alleged  that 
EPA  "found  [flooring  feltl  still  in 
commerce"  in  the  preamble  to  the  rule, 
because  the  preamble  purportedly  said 
that  "flooring  felt  was  'largely'  no  longer 
produced  in  the  U.S."  The  preamble 
statement  referenced  by  AIA  actually 
referred  to  several  different  types  of  fell 
product  categories,  including  roofing 
felt,  pipeline  wrap  and  flooring  felt,  and 

f)rovided  that  "these  products  are 
argely  no  longer  produced  in  the  U.S." 
54  FR  29490.  Because  the  statement  was 
general  in  nature,  referring  to  the  status 
of  several  product  categories,  it  cannot 
logically  be  relied  upon  to  demonstrate 
that  one  particular  category  of  felt 
product,  flooring  felt,  was  actually  in 
production.  Moreover,  the  preamble 
discussion  of  felt  products  specifically 
provides  that  there  was  "no  current  U.S. 
manufacture  or  import"  of  flooring  felt. 

EPA  was  not  able  to  locate  any 
company  that  manufactured,  processed, 
or  produced  asbestos-containing 
flooring  felt,  and  no  direct  evidence  was 
submitted  to  show  that  asbestos- 
containing  flooring  felt  was.  in  fact, 
being  manufactured,  processed,  or 
imported  in  July  1989.  Therefore.  EPA 
concludes  that  asbestos-containing 
flooring  felt  was  no  longer  being 
manufactured,  processed,  or  imported 
on  July  12. 1989.  and  is  still  subject  to 
the  rule. 

B.  Products  No  Longer  Subject  to  the 
Asbestos  Ban 

Except  as  provided  in  Unit  O.A  of  this 
document.  EPA  concludes  that  all  other 
products  originally  subject  to  the  ban 
rule  were  being  manufactured, 
processed,  or  imported  on  July  12. 1989, 
and  are  therefore  no  longer  subject  to 
the  ban  rule.  Of  the  14  products 
mentioned  in  the  April  2. 1992,  Federal 
Register  notice,  the  following  eight  are 
no  longer  subject  to  the  ban  rule: 

1.  Pipeline  wrap.  In  the  1989  RIA  for 
the  rule,  EPA  concluded  that  in  1986, 
one  former  producer  was  selling 
pipeline  wrap  out  of  inventory  and 
might  restart  production  if  demand 
warranted  it,  and  tbat  only  one 
company  was  importing  the  product. 

In  response  to  EPA's  April  2.  1992. 
Federal  Register  notice,  tbe  ALA 
submitted  production  summaries  from 


the  Quin-T  Company  indicating  that  it 
had  produced  asbestos-containing 
pipeline  wrap  until  the  end  of  1989. 
AIA  also  submitted  U.S.  Customs 
Declarations  that  showed  importation  of 
asbestos-containing  pipeline  wrap  after 
July  1989.  Based  upon  this  information, 
EPA  concludes  that  asbestos-containing 
pipeline  wrap  was  being  manufactured, 
processed,  or  imported  on  July  12. 1989. 
and  is  no  longer  subject  to  the  rule. 

2.  Vinyl/asbestos  tile.  The  1989  RIA 
for  the  rule  concluded  that  there  were 
no  manufacturers,  processors,  or 
importers  of  vinyl/asbestos  tile  in  1986. 

In  response  to  EPA's  April  2.  1992. 
Federal  Register  notice.  RFCI  stated  that 
its  members  had  not  manufactured  an 
asbestos-containing  product  since  the 
mid-80s.  But  RFQ  also  submitted 
Department  of  Commerce  import  reports 
for  1989  and  1990  that  showed 
importation  of  "vinyl/asbestos  tile." 
Therefore.  EPA  concludes  that  vinyl/ 
asbestos  tile  was  being  manufactured, 
processed,  or  imported  on  July  12. 1989. 
and  is  no  longer  subject  to  the  rule. 

3.  Millboard.  The  1989  RIA  for  the 
rule  concluded  that  in  1986  there  was 
one  primary  processor,  one  former 
processor  that  continued  to  sell  out  of 
inventory,  and  four  secondary 
processors,  but  no  importers  of  asbestos- 
containing  millboard. 

In  response  to  EPA's  April  2.  1992. 
Federal  Register  notice.  AIA  submitted 
production  notes  from  the  Quin-T 
Company  that  showed  production  of 
asbestos-containing  millboard  in  1989. 
1990.  and  1992.  and  Department  of 
Commerce  import  reports  for  1989  and 
1990  that  showed  importation  of 
"asbestos  paper,  millboard,  and  felt." 
Thus.  EPA  concludes  that  asbestos- 
containing  millboard  was  still  being 
manufactured,  processed,  or  imported 
on  July  12.  1989.  and  is  no  longer 
subject  to  the  rule. 

4.  Asbestos  clothing.  The  1989  RIA  for 
the  rule  concluded  that  in  1986  "small 
quantities  of  asbestos-containing  gloves 
and  mittens  have  been  and  continue  to 
be  imported  from  foreign  countries  . .  . 
but  no  specific  data  could  be 
identified." 

In  response  to  EPA's  April  2.  1992. 
Federal  Register  notice.  AIA  submitted 
Department  of  Commerce  import  reports 
for  1989  and  1990  that  showed 
importation  of  "asbestos  clothing, 
accessories,  and  headgear  excl. 
footwear."  Therefore.  EPA  concludes 
that  asbestos-containing  clothing  was 
still  being  manufactured,  processed,  or 
imported  on  July  12, 1989,  and  is  no 
longer  subject  to  the  rule. 

5.  Asbestos-cement  corrugated  sheet. 
The  1989  RIA  for  the  rule  concluded 
that  asbestos-cement  corrugated  sheet 


was  no  longer  produced  in  the  U.S.  and 
that  there  was  only  one  importer  in 
1988. 

In  response  to  EPA's  April  2.  1992. 
Federal  Register  notice.  AIA  submitted 
a  number  of  documents  to  show  that 
asbestos-cement  corrugated  sheet  was 
still  being  processed  or  imported. 
Among  the  documents  submitted  by 
AIA  were:  (1)  A  January  1989.  purchase 
order  to  Turner  Building  Products  in 
Mission,  British  Columbia,  Canada, 
from  Western  Specialty  Products  in  San 
Jose.  California,  for  Potlafch  Corporation 
in  Lewiston,  Idaho,  for  "cavity  deck 
roofing."  (2)  a  March  1989,  Canadian 
Customs  export  declaratioo  from  Turner 
to  Western  for  "cavity  deck,"  (3)  a 
December  1990.  Material  Safety  Data 
Sheet  (MSDS)  from  Turner  for  "T  Deck 
and  Cavity  Deck."  and  (4)  undated 
product  literature  from  Turner  for 
"Asbestos  Cement  Roof  Decks."  AIA 
also  submitted  Department  of 
Commerce  import  reports  for 
"Corrugated  Sheets  of  Asbestos  Cement 
or  Cellulose  Fiber  Cement  or  the  like" 
that  show  imports  in  1989. 

One  importer.  AWMCO.  stated  that  it 
had  imported  and  fabricated  asbestos- 
cement  sheet  until  August  1990.  and 
continued  to  sell  asbestos-cement  sheet 
out  of  inventory  until  1992.  when  it 
resumed  Importing  and  fabrication  after 
consultation  with  AIA.  Therefore.  EPA 
concludes  that  asbestos-cement 
corrugated  sheet  was  being 
manufactured,  processed,  or  imported 
on  July  12. 1989,  and  is  no  longer 
subject  to  the  rule. 

6.  Asbestos-cement  flat  sheet.  The 
1989  RIA  for  the  rule  concluded  that 
there  was  one  producer  of  asbestos- 
cement  flat  sheet  and  one  importer  in 
1986. 

In  response  to  EPA's  April  2,  1992, 
Federal  Register  notice,  AIA  submitted 
a  number  of  documents  to  show  that 
asbestos-cement  flat  sheet  was  still 
being  processed  or  imported.  Among  the 
documents  were:  (1)  Two  1989 
Canadian  Customs  declarations  from 
Turner  to  AWMCO.  an  MSDS  from 
Turner,  and  product  literature  from 
Turner  for  asbestos-cement  sheet 
products,  (2)  a  1989  Mexican  Export 
Declaration  and  shipping  papers  from 
Versalite  del  Noroeste  in  Mexico  to 
Supralite  in  the  U.S.  for  asbestos-cement 
sheet,  and  (3)  Department  of  Commerce 
import  reports  that  show  imports  of 
"Sheets.  Panels.  Tiles  and  Similar 
Articles  [Not  Elsewhere  Specified  or 
Included]  of  Asbestos  Cement,  Cellulose 
Fiber  Cement,  or  the  like"  in  1989  and 
1990. 

In  Its  comments.  AWMCO  stated  that 
it  had  imported  and  fabricated  asbestos- 
cement  sheet  until  August  1990.  and 
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continued  to  sell  out  of  inventory  until 
1992,  when  it  resumed  import  and 
fabrication  after  consultation  with  AIA. 
Therefore,  EPA  concludes  that  asbestos- 
cement  flat  sheet  was  being 
manufactured,  processed,  or  imported 
on  July  12. 1989,  and  is  no  longer 
subject  to  the  rule. 

7.  Roofing  felt.  The  1989  RIA  for  the 
rule  concluded  that,  while  there  were 
no  primary  processors,  there  was  one 
secondary  processor,  and  one  importer 
of  asbestos-containing  roofing  felt  in 
1986. 

The  importer,  Power  Marketing 
Group,  reported  that  it  imported  a  large 
stock  of  asbestos-containing  roofing  felt 
before  the  ban  went  into  effect,  and 
continued  to  sell  out  of  inventory  until 
the  stock  was  exhausted  in  1991. 

In  response  to  EPA's  April  2, 1992. 
Federal  Register  notice.  AIA  submitted 
product  literature  from  Kingsey-Falls, 
Inc.,  for  asbestos-containing  roofing  felt, 
and  Canadian  Customs  declarations  and 
shipping  papers  to  show  that  asbestos- 
containing  roofmg  felt  was  being 
imported  in  January  and  August  1989. 
ALA  also  submitted  product  literature 
from  Supradur  Manufacturing 
Corporation,  an  American  manufacturer, 
that  includes  asbestos-containing 
roofing  felt.  EPA  concludes  that 
asbestos-containing  roofing  felt  was  still 
being  processed,  or  imported  in  July 
1989,  and  is  no  longer  subject  to  the 
rule. 

8.  Asbestos-cement  shingle.  The  1989 
RIA  far  the  rule  concluded  that  there 
was  only  one  remaining  domestic 
producer  and  one  known  importer  of 
asbestos-cement  shingle  in  1986. 

In  response  to  EPA's  April  2, 1992. 
Federal  Register  notice.  ALA  submitted 
product  literature  from  the  Supradur 
Manufacturing  Corporation  for  asbestos- 
cement  roofing  shingles,  and  a  letter 
from  Supradur  to  ALA  that  stated 
Supradur  was  manufacturing  asbestos- 
cement  shingle  in  Pennsylvania  "as  of 
July  1,  1989"  and  "continued  until 
1992,"  and  that  asbestos-cement  shingle 
products  are  "still  being  sold  and 
applied  in  the  U.S.  market."  As  a  result, 
EPA  concludes  that  asbestos-cement 
shingles  were  still  being  manufactured, 
processed,  or  imported  on  July  12. 1989. 
and  are  no  longer  subject  to  the  rule. 

m.  Public  Record 

EPA  established  a  record  (do<:ket 
number  OPPTS-62114)  for  comments 
submitted  pursuant  to  the  April  2, 1992. 
Federal  Register  notice,  and  for  the 
information  listed  below  regarding  the 
July  12,  1989,  status  of  asbestos- 
containing  products  received  by  EPA 
after  the  Court's  decision.  A  public 
version  of  the  record,  from  which  all 


confidential  business  information  has 
been  deleted,  is  available  for  inspection 
in  the  TSCA  Nonconfidential 
Information  Center  (NQC),  Rm.  E-G102, 
401  M  St..  SW.  Washington.  DC.  firom  8 
a.m.  to  noon  and  from  1  p.m.  to-4  p.m., 
Monday  through  Friday,  except  legal 
hoKdays.  These  documents  include: 

1.  Decision  of  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  in 
Corrosion  Proof  Fittings  vs.  EPA,  No. 
89-4596  (5th  Cir.,  October  18, 1991). 

2.  U.S.  Fifth  Circuit  Court  of  Appeals 
Clarification  of  its  Decision  in  Corrosion 
Proof  Fittings  vs.  EPA,  No.  89-456  (5th 
Cir.,  November  15, 1991). 

3.  Regulatory  Impact  Analysis  of 
Controls  on  Asbestos  and  Asbestos 
Products,  Final  Report,  Volume  III. 
Appendix  F,  January  19, 1989. 

4.  RM2  Scoping  Asbestos:  Current 
Commercial  Status  of  Seven  Asbestos 
Product  Categories,  Mathtech.  December 
20,  1991. 

5.  Rhd2  Scoping  Asbestos:  Industry/ 
Use  Profile,  Mathtech,  November  26. 
1991. 

6.  ABPORule  Remand  Activities, 
November  6, 1992,  briefing  for  the 
Assistant  Administrator  of  the  Office  of 
Pollution  Prevention  and  Toxics. 

7.  Record  of  phone  call  to  the  Bureau 
of  Mines  concerning  asbestos  producer 
survey,  October  1992. 

8.  Record  of  phone  call  to  Alsop 
Engineering  and  to  Beaver  Industries 
concerning  asbestos  use,  September 
1992. 

9.  Memo  from  ICF  Incorporated  to 
Kent  Benjamin,  EPA,  concerning 
Asbestos  Rulemaking  Support,  August 
28,  1992. 

10.  Record  of  phone  call  to  Tuyaux 
Atlas  concerning  asbestos  use,  August 
1992. 

List  of  Subjects  in  40  CFR  Part  763 

Environmental  protection.  Asbestos. 
Dated:  October  22, 1993. 
Victor  }.  Kinm, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Subsfonces. 
jFR  Doc.  93-26994  Filed  11-4-93;  8:45  amj 

BILUNO  COOe  tStO-SO-F 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7007 
[NM  01&-4210-06:  NMNIM  8682S) 

Withdravwal  of  Public  Lands  and 
Federal  Minerals  for  the  Ball  Ranch 
Area  of  Critical  Environmental 
Concern;  New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
1.458.68  acres  of  public  lands  from 
surface  entry  and  mining  for  a  period  of 
20  years  for  the  Bureau  of  Land 
Management  to  protect  the  rare  and 
endemic  plant  populations  and 
paleontological  resources  of  the  Bali 
Ranch  Area  of  Critical  Environmental 
Concern.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
BFFECTTVE  DATE:  November  5.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Debby  Lucero,  BLM  Rio  Puerco 
Resource  Area,  435  Montano  NE., 
Albuquerque,  New  Mexico  87107,  505- 
761-8700. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  ch.  2  (1938)).  but 
not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  a  Bureau  of  Land 
Management  Area  of  Critical 
Environmental  Concern: 

New  Mexico  Principal  Meridian 

T.  13N.,  R.  6E.. 

Sec.  4.  lots  3  and  4,  S'/UNW'A  and  SVV'/.; 

Sec.  5,  lots  1  and  2.  S'/iNE'/.  and  SE  'A. 
T.  14  N.,  R.  6  E., 

Sec.  19.  E'/j; 

Sec.  20,  WV.£; 

Sec.  31,  NEV«  and  N'ANE'ASEiA. 

The  areas  described  aggregate  1,458.68 
acres  in  Sandoval  County. 

2.  The  withdrawal  made  by  this  order  does 
not  alter  the  applicability  of  those  public 
land  laws  governing  the  use  of  the  lands 
under  lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20  years 
from  the  effective  date  of  this  order  unless, 
as  a  result  of  a  review  conducted  before  the 
expiration  date  pursuant  to  section  204(f)  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976,  43  U.S.C  1714(0  (1988),  the 
Secretary  determines  that  the  withdrawal 
shall  be  extended. 
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Datad:  November  1. 1993.  ^ 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
IFR  Doc.  93-27234  Filed  11-4-93;  8:45  am] 
BIUMO  cooc  411«-n-M 

43  CFR  Public  Land  Order  7008 
[CA-«40^210-06:  CAS  047172] 

Partial  Revocation  of  Public  Land 
Order  No.  2301;  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  a  0.29 
acre  parcel  of  National  Forest  System 
land  withdrawn  for  use  as  a  recreation 
V  €u^a.  The  land  is  no  longer  needed  for 
this  purpose,  and  the  revocation  is 
needed  to  accommodate  a  land 
interchange  under  the  Small  Tracts  Act 
of  January  12.  1983, 16  U.S.C.  521(c)- 
521(i).  This  action  will  open  the  land  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  System  land, 
including  location  and  entry  under  the 
United  States  mining  laws.  The  land  has 
been  and  will  remain  open  to  mineral 
leasing  and  disposal  of  materials  under 
the  Act  of  July  31,  1947,  30  U.S.C.  601- 
604  (1988). 

EFFECTIVE  DATE:  December  6,  1993. 
FOR  FtiRTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office.  2800  Cottage  Way.  room  E-2845. 
Sacramento,  California  95825.  916-978- 
4820. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2301.  which 
withdrew  National  Forest  System  land 
for  use  as  a  recreation  area,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Mount  Diablo  Meridian 

Tahoe  National  Forest 
Indian  Valley  Recreation  Area 

T.  19  N.,  R.  9  B.. 
Sec  17.  All  that  portion  of  the  N'/^Vi 
described  as  follows:  Beginning  at  the 
CN  Vie  comer  of  said  sec.  17,  thence 
from  said  pwint  of  beginning  N.  0°58'  W. 
along  the  North-South  centerline  of  said 
sec.  17,  a  distance  of  43. 11  feet  to  the 
southerly  right-of-way  line  of  State 
Highway  49.  thence  along  the  southerly 
right-of-way  line  N.  65°05'  W.  a  distance 
of  161.88  feet,  thence  leaving  the 
southerly  right-of-way  line  S.  23*  W.  a 
distance  of  106.35  feet  to  the  south  line 
of  the  N^/zN^/t  said  sec.  17,  thence  S. 


85''57'  E.  along  said  south  line  a  distance 
of  189.58  feel  to  the  point  of  beginning. 
The  area  described  contains  0.29  acre,  in 
Sierra  County. 

2.  At  10  a.m.  on  December  6. 1993. 
the  land  shall  be  opened  to  such  forms 
of  disposition  as  may  by  law  be  made 
of  National  Forest  System  lands, 
including  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  the 
land  described  in  this  order  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  October  29, 1993. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 
[PR  Doc.  93-27233  Filed  11-4-93;  8:45  am) 

BtLUNGCOOC  4S10-40-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7588] 

List  Of  Communities  Eligible  for  the 
Sale  of  Rood  Insurance 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

SUIMIARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 


the  NFIP  at:  Post  Office  Box  457. 
Lanham.  MB  20706.  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Ross  MacKay.  Acting  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  500 
C  Street,  SW.,  room  417,  Washington. 
DC  20472.  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The  NTIP 
enables  property  owners  to  purchase 
fiood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  Ust 
have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map. 
if  one  has  been  published,  is  indicated 
in  the  third  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553fb)  are  impracticable  and 
urmecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  the  rule  creates  no  additional 
burden,  but  lists  those  communities 
eligible  for  the  sale  of  flood  insurance. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291.  Federal 
Regulation,  February  17, 1981,  3  CFR. 
1981  Comp..  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 
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Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federaUsm  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR.  1987  Comp., 
p.  252. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25. 1991, 56  FR 
55195,  3  CFR.  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows: 


PART  64HAMEN0E0] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  etseq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

S64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/location 

Community 
No. 

Effective  date  of  authorization/cancellation  of  sale  of 
flood  insurance  in  community 

Cunent  effective 
map  date 

New  Ellgltitee— Emergency  Program 

North  Dakota:  Mercer  County,  unincorporated  areas  .. 
Alabama:  Wilsonvitle.  town  of  Shelby  County  

380294 
010404 
230,388 
190365 

190555 
120120 
390306 

420375 
270475 
421240 
540126 
530316 
422599 

230406 
550302 

060732 

510190 
510141 
510131 

Oct.  20,  1993 

Oct.  27,  1993 

Apr.  7.  1981. 
Sept  7, 1979. 
Feb  21   1975 

Maine:  Greenfield,  township  of  PenotKCOl  County 

do 

Iowa;  Masonville,  city  of  Delaware  County 

Oct.  28,  1993 

Oct  31   1978 

New  Eligibles— Regular  Program 

Iowa:  Boone,  city  of  Boone  County  

Oct  7,  1993 

NSFHAs  1 

FkxKja:  Fellsmere,  crty  of  Indian  River  County 

Oct.  18,  1993 

May  3.  1993. 
July  18, 1982. 

Apr.  15.  1977. 
Sept  30,  1988. 
Mar.  2.  1981. 
Dec.  15.  1983. 
July  18,  1983. 
May  4,  1987. 

Sept  30.  1993. 
Do 

Ohio:  Knox  County,  unincorporated  areas 

Oct.  27.  1993 

Reinstatements— {Regular  Program 

Pennsy^ania:  Dauphin,  borough  of  Boone  County 

Minnesota:  Browerville,  city  of  Todd  County  

Mar.  16.  1973,  Emerg.;  Apr.  15.  1977,  Reg.;  Aug.  2, 

1993.  Susp.;  Oct  11. 1993,  Rein. 
Apr.  16,  1974.  Emerg.;  Sept  30,  1988.  Reg.;  Sept 

30.  1988,  Susp.;  Oct.  15.  1993.  Rein. 
May  3.  1974.  Emerg.;  Mar.  2.  1981.  Reg.;  Aug.  2. 

1993.  Susp.;  Oct  20. 1993,  Rein. 
Dec.  13,  1974,  Emerg.;  Dec.  15,  1983,  Reg.;  Mar.  15, 

1993.  Susp.;  Oct.  20,  1993,  Rein. 
Feb.  22,  1977.  Emerg.;  Sept  16,  1981,  Reg.;  Sept 

16.  1981,  Susp.;  Oct  20,  1993,  Rein. 
Oct  15,  1975.  Emerg.;  May  4,  1987,  Reg.;  May  4, 

1987.  Susp.;  Oct  26.  1993,  Rein. 

Sept.  30.  1993,  suspension  withdrawn 

Pennsylvania:  Wayne,  township  of  Mifflin  County 

West  Virginia:  Matoaka,  town  o(  Mifflin  County 

Washington:  Lower  Elwha  S'Klallam  Tribe,  Oallam 

County. 
Pennsylvania:  East  Chillisquaque.  township  of  Nonh- 

umbertand  County. 

Regular  Program  Conversions 
Region  1: 

Maine:  Abtxjt,  town  of  Piscataquis  County 

Region  V: 

Wtscoiisin:  Outagamie  County,   unincorporated 

do 

areas. 
Region  IX: 

California:    Highland,    city   of   San    Bernardino 

do 

Do 

County. 
Region  III: 
Virginia: 

Roanoke  County,  unincorporated  areas  

Oct  15.  1993.  suspension  withdrawn 

Oct  15. 1993. 

Salem,  city  of 

do 

Do. 
Oa 

Vinton,  town  of  Roanoke  County  

do 

^  No  special  flood  hazard  areas. 

Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Susp.— Suspension,  Rein.— Reinstatement. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 
Issued:  November  1. 1993. 
Donald  L.  Collins, 

Acting  Administrator,  Federal  Insurance 

Administration. 

[FR  Doc.  93-27261  Filed  11-4-93;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 

[Docket  No.  93-10] 

BIN  3072-AB71 

Amendments  to  Rules  Governing  Rate 
Proceedings  in  the  Domestic  Offshore 
Trades 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Maritime 
Commission  is  amending  its  rules 
governing  rate  proceedings  in  the 
domestic  offshore  trades  to  enhance  the 
Commission's  and  the  parties'  abilities 
to  comply  with  the  time  constraints  of 
the  Intercoastal  Shipping  Act,  1933. 
This  rule  also  clarifies  that  the  burden 
of  proof  in  any  hearing  under  section  3 
of  the  1933  Act  is  on  the  carrier  whose 
rates  are  imder  investigation. 

EFFECTIVE  DATE:  December  6. 1993. 
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FOR  FURTHER  MFORMATION  CONTACT: 
Seymour  Clanzer.  Director,  Bureau  of 
Hearing  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  St., 
NW..  Washington.  DC  20573-0001, 
(202)  523-5783  (Phone).  (202)  523-5785 
(Fax). 

SUPPt.EME^^■ARY  INFORMATION:  On  May 
13.  1993.  in  this  proceeding,  the  Federal 
Maritime  Commission  ("Commission" 
or  "FMC")  published  a  Notice  of 
Proposed  Rule  ("NFR")  in  the  Federal 
Register.  58  FR  28379,  soliciting 
comments  from  the  public  on  proposed 
amendments  to  the  Commission's  Rules 
of  Practice  and  Procedure  at  46  CFR  part 
502  ("Part  502").  These  amendments  are 
intended  to  enhance  the  Commission's 
and  the  parties'  abilities  to  comply  with 
the  time  constraints  applicable  to  rate 
proceedings  conducted  under  the 
provisions  of  the  Intercoastal  Shipping 
Act.  1933.  46  U.S.C.  app.  843  ef  seq. 
( "1933  Act").  In  addition,  the  rule 
would  clarify  that  the  burden  of  proof 
in  any  hearing  under  section  3  of  the 
1933  Act  is  on  the  carrier  whose  rates 
are  under  investigation,  whether  or  not 
those  rates  have  been  suspended. 

Comments  in  response  to  the  NPR 
were  filed  by  the  State  of  Hawaii 
("Hawaii");  Matson  Navigation 
Company  ("Matson");  Sea-Land  Ser\'ice, 
Inc.  ("Sea-Land");  and  Tobias  E. 
Searaan/NASCCMA "  ("Seaman"). 
Hawaii  supports  every  facet  of  the  rule. 
Seaman  generally  supports  the  proposed 
changes,  but  would  amend  two  of  die 
proposals  to  provide  additional 
procedural  benefits  to  protestants  to  rate 
changes.  Matson  opposes  two  of  the 
Commission's  proposals  and  suggests 
modifications  to  two  others.  Sea-Land 
opposes  five  of  the  six  proposed 
changes.  Specific  comments  are 
addressed  infra,  in  connection  with  the 
respective  proposals. 

As  discussed  in  the  NPR,  the  changes 
proposed  in  this  proceeding  must  be 
viewed  in  the  context  of  the  statutory 
framework  within  which  the 
Commission  investigates  rate  increases 
and  decreases  in  the  domestic  offshore 
trades.  In  1978.  the  1933  Act  was 
amended  to  make  various  changes  to  the 
Commission's  authority.  Included 
alliong  those  dianges  were  time  limits 
on  Commission  rate  investigations  and 
new  definitions  of  general  rate  increase 
("GRI")  and  general  rate  decrease 


■  NASOCMA.  aka  National  Association  of 
Shippors,  Consignees  and  Consumers  for  Marilinte 
Affairs,  is  alleged  by  Seaman  to  be  an  association 
organized  to  protect  the  interests  of  shippers  in  the 
domestic  offshore  trade*.  Seaman  has  submitted 
pleadings,  comments  and  other  documents  in 
various  Commission  proceedings  as  President  of 
NASCCMA,  but  has  never  identified  the 
organixation's  membership  to  the  Commission. 


( 'CRD").  That  legislation  also  enlarged 
the  notice  requirements  and  provided 
for  other  distinct  treatment  of  such 
general  rate  changes.  In  1979,  the 
Commission  published  procedural  rules 
to  implement  these  amendments  to  the 
1933  Act,  which  are  set  forth  at  46  CFR 
502.67,1  and  prescribe  the  method  by 
which  the  Commission  conducts  rate 
proceedings  in  the  domestic  offshore 
trades  under  the  terms  of  that  statute.  ^ 

On  January  9. 1992,  Hawaii,  by  its 
Attorney  General,  filed  a  petition 
seeking  review  of  certain  portions  of 
Part  502  and  recommending  specific 
changes  to  those  rules.  A  Notice  of 
Filing  of  the  petition  was  published  in 
the  Federal  Register  on  January  23, 
1992.  at  57  FR  2702.  soliciting 
comments  from  interested  persons.  Five 
comments  were  received.  Rulings  on 
various  recommendations  contained  in 
Hawaii's  petition  were  the  subject  of  a 
separate  Commission  Order  issued 
simultaneously  with  the  NPR  in  this 
proceeding. 

Investigations  of  all  tarifT  changes  (not 
only  GRIs  and  GRDs)  under  section  3  of 
the  1933  Act  are  subject  to  the  following 
time  constraints: 
— Hearings  must  be  completed  within 

60  days; 
— Initial  decisions  by  Administrative 

Law  Judges  ("ALJs")  must  be 

rendered  within  120  days;  and 
— Final  Commission  decisions  must  be 

rendered  within  180  days. 

Each  of  these  time  limits  begins  on 
the  day  that  the  tariH' change  becomes 
effective,  or.  in  the  case  of  suspended 
matter,  would  have  taken  effect  absent 
the  suspension.  The  Commission  can 
extend  the  overall  time  period  for  not 
more  than  60  days,  but  then  must 
furnish  Congress  with  a  detailed 
explanation  of  the  reasons  for  the 
extension;  the  issues  involved;  the 
names  of  Commission  personnel 
working  on  the  matter;  and  a  record  of 
how  each  Commissioner  voted  on  the 
extension.  If  a  final  decision  is  not 
issued  within  the  deadhne,  the  rates  are 
deemed  just  and  reasonable  by 
operation  of  law.* 


^Part  502—Bules  of  Practice  and  Procedure. 
Docket  No.  78-47.  21  F.M.C  739  (1979). 

'^  The  Commission  also  has  authority  to  determine 
the  reasonableness  of  a  carrier's  rates  in  the 
domestic  offshore  trades  under  section  IB  of  the 
Shipping  Act,  1916.  46  U.S.C  app.  817.  Unlike  rate 
proceedings  brought  under  section  3  of  the  1933 
Act,  investigations  conducted  under  section  18  are 
not  constrained  by  statutory  time  limits.  Hotvever. 
in  further  contrast  to  the  1933  Act,  section  IB 
includes  neither  the  power  to  suspend  rate  changes 
nor  specific  statutory  authority  to  order  refunds. 

*  This  result  has  occurred  only  once  since  the 
1978  amendments  to  the  1933  Act  imposed  these 
deadlines.  In  Docket  No.  85-3.  Matson  Navigation 
Co..  Inc.  Propoted  Ovetoll  Bate  Increase  of2S 


As  noted  above,  the  1978 
amendments  to  the  1933  Act  also 
enlarged  the  notice  requirements  for 
general  rate  changes  from  30  to  60  days. 
However,  across-the-board  changes  of 
less  than  3  percent  do  not  meet  the 
definition  of  GRIVGRD  and  can  become 
effective  30  days  after  filing.*  Since 
1978,  numerous  across-the-board 
increases  have  been  filed  in  these 
trades  <^  and  at  least  two  of  these  non- 
GRIs  were  the  subject  of  formal 
Commission  investigations.'' 

In  keeping  with  the  distinct  treatment 
accorded  GRIs/GRDs  by  the  statute,  the 
Commission's  regulations  at  46  CFR 
502.67  require  carriers  to  file 
concurrently  with  any  GRI/GRD, 
testimony  and  exhibits  which  would 
serve  as  the  carrier's  entire  direct  case 
in  the  event  that  the  matter  is  set  for 
formal  investigation.  No  similar 
requirement  exists  for  non-GRIs/GRDs. 
such  as  across-the-board  increases. 
Thus,  while  the  time  constraints  of  the 
1933  Act  apply  to  investigations  of 
across-the-board  increases,  advance 
carrier  data  are  not  available,  in  most 
instances,"  to  assist  the  Commission  and 
the  parties  in  complying  with  those  time 
constraints. 

The  changes  to  Part  502  proposed  in 
the  NPR  are  designed  to  improve  the 
procedures  for  investigating  both  GRIs/ 
GRDs  and  non-GRIs/GRDs,  such  as 
across-the-board  increases.  The 
di  Terences  between  these  types  of  rate 
changes  are  important,  however,  in 
understanding  the  rationale  for  the 
various  specific  proposals. 


Percent  Between  United  States  Pacific  Coast  Ports 
and  Hawaii  Ports.  23  S.R.R.  263  (1965):  Order 
Discontinuing  Proceeding.  23  S.R.R.  662  (1985).  the 
Commission  deadlocked  in  a  2-2  vote  on  the  issue 
of  reasonableness. 

5  In  Docket  No.  92-36.  Reduction  of  Notice 
Requirements  for  Tariff  Increases  in  the  Domestic 
Offshore  Trades.  57  FR  44504  (September  28. 1992). 
the  Commission  reduced  the  notice  period  for  rate 
increases,  other  than  GRIs  and  across-the-board 
increases,  from  30  days  to  7  workdays,  to  attempt 
to  conform  as  closely  as  possible  to  Interstate 
Commerce  Commission  requirements.  The 
Commission  also  adopted  a  new  definition  of 
"across-the-board  increase"  which  is  codifled  at  46 
CFR  550.2(a). 

*In  the  Pacific  Coast/Hawaii  trade,  for  example, 
from  1983  to  1990,  carriers  filed  thirteen  across-the- 
board  increases,  compared  with  only  seven  GRIs. 

» Docket  No.  85-3.  supnr.  and  Docket  No.  85-24, 
Matson  Navigation  Company.  Inc..  Proposed 
Overall  Rate  Increase  of  2.5  Percent  Bet«feen  United 
States  Paciflc  Coast  Ports  and  Hawaii  Ports,  23 
S.R.R.  1216  (1986).  Report  on  Remand.  25  S.R.R.  83 
(1989);  off  d  per  curiam  sub  rtom.  Tobias  B.  Seaman 
v.  Fedetal  Maritime  Commission.  No.  89-1407  (D.C 
Cir.  March  23.  1990). 

■  In  the  Paciflc  Coast/Hawaii  trade,  Matson 
voluntarily  has  filed  supporting  data  with  several 
across-the-board  increases  since  1985. 
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1.  Require  Carriers  To  Respond  to 
Protestants'  Information  Requests 
Within  Seven  Days  After  the 
Commission's  Older  of  Investigation 

The  Commission's  rules  at  46  CFR 
502.67(b)(1)  require  protests  to  GRIs/ 
GRDs  to  include  seven  specific  items, 
among  which  are  any  requests  for 
additional  carrier  data.  However,  those 
rules  do  not  contain  a  time  within 
which  the  carrier  must  respond  to  such 
requests  for  data,  bi  the  NPR,  the 
Commission  expressed  a  belief  that 
establishing  such  a  time  for  carrier 
responses  would  serve  to  assist  the  ALJ 
in  completing  a  hearing  within  60  days, 
as  the  1933  Act  requires. 

Hawaii  supports  this  proposal  as 
written.  Seaman  supports  the  concept  of 
establishing  a  time  for  carrier  responses, 
but  expresses  concern  that  carriers 
might  "abuse"  the  rule  by  objecting  to 
the  requests  instead  of  providing  the 
data,  citing  experience  in  Docket  No. 
90-09,  Matson  Navigation  Company, 
Inc.,  Proposed  General  Rate  Increase  of 
3.6  Percent  Between'United  States 
Pacific  Coast  Ports  and  Hawaii  Ports,  25 
S.R.R.  1192  (1990),  affd  sub  nom. 
Matson  Navigation  Company,  Inc.  v. 
Federal  Maritime  Commission.  959  F.2d 
1039.  26  S.R.R.  283  (D.C.  Qr.  1992). 
Seaman  suggests  that  the  Commission 
"defer"  the  carrier's  right  to  object  until 
any  of  the  discovered  material  is  sought 
to  be  introduced  into  evidence  later  in 
the  proceeding.  In  effect.  Seaman  would 
have  the  Commission  eradicate,  by  rule, 
any  right  (including  any  substantive 
right)  that  a  carrier  may  have  to  object 
to  this  particular  form  of  discovery. 
Seaman's  suggestion  also  would  remove 
all  discretion  from  the  ALJ  in 
controlling  this  stage  of  discovery. 

Matson  objects  to  this  proposal  for  the 
very  reason  that  Seaman  seeks  to 
broaden  it.  Matson  assumes, 
erroneously,  that  the  Commission  is 
proposing  to  remove  all  right  to  object 
to  information  requests,  and  thus 
remove  all  discretion  from  the  ALJ  in 
preventing  misuse  of  discovery.  Matson 
also  cites  its  experience  in  Docket  No. 
90-09.  supra,  in  which  it  allegedly  was 
subjected  to  several  hundred 
information  requests,  "many  in  the  days 
immediately  following  institution  of  the 
Order."  Matson  Comments  at  6. 

Contrary  to  Matson 's  assumption, 
nothing  in  this  proposal  is  intended  to 
remove  either  the  carrier's  right  to  object 
to  a  protestant's  data  requests  or  the 
ALJ's  discretion  to  rule  on  such  matters. 
The  proposal  was  intended  only  to 
create  a  fixed  date  on  which  responses 
(which  might  take  the  form  of 
objections)  would  be  due.  in  order  to 
avoid  uncertainty  and  delay  and  the 


unnecessary  diversion  of  the  ALJ's 
attention  ftt)m  structuring  an 
appropriate  hearing.  Furthermore,  this 
rule  would  be  applicable  only  to  data 
requests  filed  simultaneously  with  a 
protest,  pursuant  to  46  CFR  502.67(b)(1), 
so  that  Matson 's  concern  for  information 
requests  which  may  be  filed  subsequent 
to  an  order  of  investigation  is  irrelevant 
to  this  discussion. 

Sea-Land  objects  to  this  proposal  in 
the  belief  that  it  may  "encourage  open- 
ended  discovery  type  requests  as 
opposed  to  narrowly  focused  requests 
for  additional  carrier  data  relevant  to  the 
GRI  and  that  it  overlooks  the 
Commission's  responsibility  to  examine 
the  validity  of  protestant's  request  for 
additional  data  before  ordering  an 
investigation."  Sea-Land  Comments  at 
8.  Sea-Land  views  the  data  request 
provision  of  46  CFR  502.67(b)(1)  as  an 
obligation  on  a  protestanf  to  inform  the 
Commission  of  any  relevant  gaps  in  the 
carrier  data  Tiled  with  the  GIU.  Sea-Land 
also  seems  to  share  Matson's  concern 
that  the  right  to  object  to  protestants' 
data  requests  might  be  foreclosed  by  the 
proposal. 

As  noted  above,  in  response  to 
Matson's  comments,  this  proposal  is  not 
intended  to  foreclose  legitimate 
objections  to  data  requests,  nor  to  limit 
the  ALJ's  role  in  ruling  on  any  such 
objections.  The  final  rule  has  been 
clarified  in  this  respect  to  remove  any 
misunderstanding.  Objections  to  data 
requests  will  be  due  on  the  same  date 
as  other,  unobjectionable  data  are 
produced.  Disposition  of  any  such 
objections  will  be  within  the  discretion 
of  the  ALJ. 

With  respect  to  Sea-Land's  other 
concerns,  the  proposed  amendment 
alters  neither  the  rights  of  protestants  to 
seek  additional  carrier  data,  nor  the 
Commission's  rights  to  review  such  data 
requests,  nor  the  rights  of  a  carrier  to 
reply  to  such  requests  as  part  of  its  reply 
to  protests  under  46  CFR  502.67(c)  and 
502.74.  The  proposed  rule  is  intended 
only  to  establish  a  deadline  for 
furnishing  the  data  or  filing  objections 
to  such  requests  in  the  event  a  carrier's 
GRI  or  GRD  is  made  the  subject  of  an 
investigation  pursuant  to  section  3  of 
the  1933  Act. 

2.  Extend  the  Time  for  Protestants  and 
Hearing  Counsel  To  Serve  Their  Direct 
Cases  in  GRI/GRO  Proceedings 

Currently,  §  502.67(d)(1)  of  the 
Commission's  rules  requires  all  parties 
to  serve  their  respective  direct  cases  in 
GRI/GRD  proceedings  within  seven  days 
after  the  proposed  effectiveness  of  the 
tariff  change.  Hawaii  argued 
persuasively  in  its  petition  that 
compliance  with  this  requirement  by 


protestants  and  Hearing  Counsel  is 
difficult,  if  not  impossible,  as 
demonstrated  by  experience  in  recent 
rate  proceedings  where  this  requirement 
has  been  waived.  While  the  ALJ  has 
discretion  to  adjust  this  requirement  as 
necessary,  the  Commission  recognized 
in  proposing  the  Rule  that  such  ad  hoc 
adjustments  could  consume  time,  place 
additional  burdens  upon  the  ALJ  and 
leave  the  parties  in  an  uncertain  status 
until  any  motions  addressing  these 
matters  are  decided. 

As  noted  above,  a  carrier  which  files 
a  GRI/GRD  already  is  required  by 
§  502.67(a)(2)  to  submit,  concurrently 
with  its  tariff  filing,  testimony  and 
exhibits  which  will  serve  as  its  direct 
case  in  the  event  the  matter  is  set  for 
formal  investigation.  The  Commission 
expressed  its  opinion  in  the  proposed 
rule  that  the  further  requirement  to 
serve  such  material,  under  oath,  upon 
the  parties  and  the  ALJ,  within  seven 
days  after  the  tariff  is  scheduled  to  take 
effect,  should  place  only  a  minimal 
burden  upon  the  carrier.  Moreover,  the 
Commission  noted  that  the  justification 
offered  by  the  carrier  for  its  rate  increase 
(or  decrease)  appears  to  be  the  logical 
starting  point  for  any  rate  investigation. 

Therefore,  the  Commission  proposed 
to  retain  the  requirement  for  carriers  to 
serve  their  sworn  direct  testimony  and 
exhibits,  together  with  underlying 
workpapers,  within  seven  days. 
However,  the  seven  days  would 
commence  upon  the  issuance  of  the 
Commission's  order  of  investigation  so 
that  adding  a  few  extra  days  to  the  time 
limits  for  concluding  rate  proceedings 
may  be  possible  if  the  order  of 
investigation  can  be  issued  prior  to  the 
proposed  effective  date  of  the  tariff 
change. 

For  parties  other  than  the  filing 
carrier,  the  Commission  proposed  to 
extend  the  time  for  filing  direct  cases 
from  seven  to  fourteen  days,  which 
period  would  also  commence  on  the 
date  of  issuance  of  the  order  of 
investigation.  The  remainder  of  the 
procedural  schedule  would  remain 
entirely  in  the  discretion  of  the  ALJ,  to 
accommodate  the  wide  variety  of 
situations  which  may  be  encountered  in 
GRI/GRD  proceedings. 

Hawaii  supports  this  proposal, 
although  it  would  prefer  more  time  to 
submit  its  direct  case.  Seaman  also 
agrees  generally,  but  believes  that 
twenty-one  days  is  a  more  appropriate 
time  period  for  parties  other  than  the 
filing  carrier  to  submit  their  direct  cases. 
Seaman  cites  its  own  experience  in 
three  previous  rate  investigations  in 
suggesting  that  any  period  less  than 
twenty-one  days  would  prejudice 
protestants  whose  direct  cases  are 
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dependent  upon  information  held  by 
the  carrier.  Seaman  alleges  that  carriers 
have,  in  the  past,  delayed  the 
production  of  information  requested. 

Matson  states  that  it  has  no  objection 
to  this  proposal.  Sea-Land  generally 
opposes  extending  the  time  for  the  filing 
of  direct  cases  and,  in  particular, 
opposes  the  proposal  to  eliminate  the 
simultaneous  filing  of  direct  cases  as 
procedurally  unfair  to  carriers.  Sea-Land 
relies  on  the  legislative  history  of  the 
1978  amendments  to  the  1933  Act  in 
arguing  that  the  current  rules  are 
consistent  with  the  expressed 
Congressional  intent  of  expediting  rate 
investigations. 

We  continue  to  believe  that  this 
proposal,  as  UTitten,  will  improve 
domestic  offshore  rate  proceedings. 
Fourteen  days  from  the  date  of  the  order 
of  investigation  is  a  tight,  but  more 
realistic  period  for  parties  other  than  the 
filing  carrier  to  prepare  and  submit 
testimony  and  exhibits  constituting 
their  direct  cases.  Unlike  our  experience 
under  the  current  rule,  we  believe  that 
this  deadline  should  be  met  in  most 
instances  without  requiring  motions  and 
replies  and  the  intervention  of  the  ALJ. 
However,  the  ALJ  will  continue  to  have 
complete  authority  to  adjust  this 
schedule  as  necessary. 

3.  Remove  the  Restriction  on 
Protestants'  Use  of  Workpapers  in 
Subsequent  Commission  Proceeding 

In  order  to  obtain  carrier  workpapers 
underlying  financial  and  operating  data 
filed  in  connection  with  proposed  rate 
changes,  potential  protestants  must  sign 
a  certification,  set  forth  at  46  CFR 
502.67(a)(3).  which  states,  in  pertinent 
part,  that  the  workpapers  will  be  used 
solely  in  connection  with  protests 
related  to  and  proceedings  resulting 
from  the  particular  rate  change  for 
which  the  workpapers  have  been 
prepared.  In  its  petition.  Hawaii  pointed 
out  that  parties  in  possession  of  a 
.  carrier's  prior  years'  workpapers  must 
request  and  receive  the  same 
workpapers  again  before  they  can  be 
used  in  a  subsequent  Commission 
proceeding,  thus  consuming  precious 
time  during  the  hearing  phase  of  that 
proceeding.  Persuaded  by  the 
inefficiency  of  that  situation,  the 
Commission  proposed  to  amend  the 
certification  to  permit  the  use  of  carrier 
workpapers  in  any  Commission 
proceeding  addressing  the  rates,  in  that 
same  trade,  of  the  carrier  which 
prepared  the  workpapers.  The  use  of 
such  workpapers  would  still  be  subject 
to  legitimate  evidentiary  objections. 
such  as  relevance,  and  the  docimients 
would  remain  protected  from  public 


disclosure  unless  otherwise  authorized 
by  the  ALJ  or  the  Commission. 

Hawaii  and  Seaman  support  this 
proposal.  Sea-Land  does  not  address 
this  issue  in  its  comments.  Matson 
opposes  the  proposal,  primarily  on  the 
bases  of  relevance  and  potential  damage 
to  confidentiality.  Matson  also  suggests 
that  the  problem  sought  to  be  addressed 
does  not  exist,  because  prior  year 
workpapers  already  can  be  produced 
and  used  in  a  pending  proceeding,  if 
relevant,  citing  a  discovery  order  issued 
by  the  ALJ  in  Docket  No.  90-09,  supra. 
25  S.R.R.  at  864-65.  Matson  argues 
further  that  indiscriminate  use  of  prior 
years'  workpapers  make  it  likely  that 
rate  proceedings  will  be  lengthened,  not 
expedited. 

We  believe  that  Matson 's  comments 
are  inapposite  to  the  Commission's 
proposal.  The  relevance  and 
conFdentiality  of  prior  years' 
workpapers  will  not  be  affected  by  this 
amendment  to  the  certification. 
Objections  still  may  be  made  to  the  ALJ 
if  and  when  data  from  those  workpapers 
are  sought  to  be  introduced  into 
evidence.  The  agreement  made  by 
protestants  to  maintain  confidentiality 
is  not  removed  by  this  amendment. 
Moreover,  the  older  the  financial 
information  becomes,  the  less  potential 
there  is  for  competitive  harm  which 
might  be  caused  by  its  disclosure.' 

Matson 's  citation  to  the  discovery 
order  in  Docket  No.  90-09.  supra,  is 
particularly  unpersuasive.  In  that  order, 
the  ALJ  ruled  op  information  requests, 
including  requests  for  prior  years' 
financial  data,  that  had  been  made  by 
Hawaii  in  the  early  stages  of  the 
proceeding.  The  ruling  was  issued  (and 
ordered  Matson  to  produce  the  prior 
years'  data)  on  April  6. 1990.  just  three 
days  before  Hawaii  was  required  to  file 
its  direct  case  in  that  rate  proceeding. 
This  discovery  order  reinforces  our 
belief  that  there  is  insufficient  time  in 
these  rate  cases  for  the  ALJ  to  be  faced 
with  discovery  issues  that  can  be 
avoided,  in  most  instances,  by  rule.  The 
blanket  restriction  on  the  use  of  prior 
years'  workpapers  should  be,  and  is, 
removed  in  the  final  rule. 

4.  Eliminate  the  Requirement  for  all 
Parties  To  File  Prehearing  Statements 
Seven  DajTS  After  the  Proposed  EfTective 
Date  of  Non-GRIs/GRDs 

Section  502.67(d)(2)  currently 
requires  all  parties  to  a  proceeding 
involving  rate  changes  other  than  GRIs/ 
GRDs  to  file  detailed  prehearing 
statements  no  later  than  seven  days  after 
the  proposed  effective  date  of  the  tariff 


matter  under  investigation.  The 
Commission  proposed  to  eliminate  this 
requirement  because  the  parties  do  not 
have  sufficient  information  to  file  useful 
prehearing  statements  at  this  stage  of  a 
non-GRI/GRD  proceeding. 

With  one  limited  exception,  carriers 
are  not  required  to  file  supporting  data 
for  rate  changes  other  than  GRls/GRDs.«" 
Unless  a  carrier  voluntarily  files  such 
data,  as  Matson  has  on  several  occasions 
since  1985,  other  parties  to  a  proceeding 
cannot  be  expected  to  explain  how  they 
plan  to  challenge  the  carrier's  case. 

Hawaii  and  Seaman  support  this 
proposal.  Matson  supports  the  proposal 
so  long  as  it  is  Umited  to  cases  whe.'e 
the  carrier  has  not  filed  supporting  data 
voluntarily.  Sea-Land  expresses  strong 
opposition  to  this  proposal  because  it 
believes  that  elimination  of  the 
prehearing  requirement  would  induce 
delay  and  increase  the  expense  of 
litigating  rate  cases. 

Sea-Land  points  out,  correctly,  that 
the  Commission's  rules  at  46  CFR 
502.67(f)(1)  contemplate  prehearing 
statements  prior  to  convening  a 
prehearing  conference  in  domestic 
offshore  rate  proceedings.  This 
requirement  is  not  eliminated  by  the 
instant  proposal.  Rather,  that  very 
section  of  the  rules  will  govern 
prehearing  statements  in  non-GRI/GRD 
proceedings  when  this  proposal  is 
adopted  in  the  final  rule.  Only  the 
timing  of  prehearing  statements  will  be 
affected  by  this  proposal,  and  the  timing 
will  be  left  entirely  to  the  discretion  of 
the  ALJ.  We  do  not  expect  this 
amendment  to  produce  delay  or 
increased  expense  in  rate  proceedings 
because  the  existing  rule  has  not  been 
effective  in  producing  useful  prehearing 
statements. 

With  respect  to  Matson's  suggestion 
that  prehearing  statements  continue  to 
be  required  in  instances  where  the 
carrier  voluntarily  has  submitted 
justification  for  its  non-GRI/GRD  filing, 
we  believe  this  suggestion  to  be 
unworkable  in  practice.  A  carrier  can 
be,  and  Matson  has  been,  selective  in 
submitting  such  voluntary  justification. 
For  example.  Matson  filed  a  2.9  percent 
across-the-board  increase  on  November 
20. 1991.  to  become  effective  on  January 
1, 1992.  TTiat  filing  was  followed  on 
November  29. 1991,  by  supporting  rate 
of  return  and  cargo  forecast  testimony 
and,  on  December  10, 1991.  with 
supporting  financial  testimony.  Hawaii 
allegedly  received  that  latter,  testimony, 
but  without  copies  of  workpapers,  on 


»See.  e.g..  Docket  No.  90-09.  supra.  25  S.R.R. 
1069, 1130-31  (Initial  Decision.  1990). 


'« Section  551.2(0  requires  supponing  data  when 
the  aggregate  of  non<:R]  increases  affeaing  more 
than  SO  percent  of  a  carrier's  rates  results  in  an 
increase  in  gross  revenues  of  9  percent  or  more  in 
a  twelve  month  period. 
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December  11, 1991,  and  was  granted  an 
extension  by  the  Commission  until 
December  16, 1991  to  R\e  its  protest.  As 
long  as  the  submission  of  justification 
for  tariff  changes  remains  at  the 
discretion  of  the  carrier,  the 
Commission  cannot  impose  deadlines 
upon  other  parties  which  are  dependent 
upon  the  timely  receipt  of  that 
justification.  We  continue  to  believe  that 
the  best  way  to  handle  the  myriad 
circumstances  that  might  be  presented 
in  this  phase  of  a  non-CRI/GRD 
proceeding  is  to  rely  on  the  discretion 
oftheALJ. 

5.  Require  Carriers  To  File  Direct  Cases 
in  Support  ofNon-GRIs/GRDs  Within 
Fourteen  Days  After  an  Order  of 
Investigation 

As  discussed  above,  rate  changes 
other  than  CRls/CRDs  normally  are  filed 
without  supporting  financial  or 
operating  data.  A  formal  investigation  of 
any  such  changes  must,  therefore, 
commence  without  the  same  factual 
basis  and  analysis  that  accompany  a 
CRiyCRD.  Of  particular  importance  in 
the  domestic  offshore  trades  are  across- 
the-board  increases  of  2.5  percent  to  2.9 
percent  which  have  been  a  common 
feature  of  the  Hawaii  trade  during  at 
least  the  past  decade. 

To  complete  an  investigation  of  an 
increase  filed  on  30  days'  notice, 
without  supporting  data,  the 
Commission  or  the  ALJ  must  require  the 
carrier  to  file  its  direct  case  as  quickly 
as  possible  after  the  order  of 
investigation  is  issued.  The  Commission 
proposed  to  prescribe  such  a 
requirement  by  rule  in  order  to  save 
valuable  time  while  an  ALJ  is  assigned 
to  the  case  and  then  establishes  a 
procedural  schedule.  The  deadline  of 
fourteen  days  after  the  order  is  issued 
could  be  adjusted  by  the  ALJ  as 
necessary  to  meet  particular 
circumstances. 

Hawaii  and  Seaman  support  this 
proposal.  Matson  suggests  that,  if  such 
a  requirement  is  to  he  imposed,  the  time 
be  enlarged  from  14  to  25  days  because 
the  Commission's  rules  at  46  CFR 
502.101  include  Saturdays,  Sundays 
and  holidays  in  this  calculation.  Sea- 
Land  suggests  that  any  such  deadline 
should  apply  only  to  ordered 
investigations  of  rate  changes  filed  on 
less  than  30  days'  notice  pursuant  to  the 
authority  granted  in  Docket  No.  92-36, 
supra.  Sea-Land  also  argues  that  "|aj 
carrier  should  not  have  to  file  its  direct 
case  imtil  after  the  prehearing  process 
has  refined  the  issues  actually  required 
to  be  addressed  in  evidentiary 
submissions."  Sea-Land  Comments  at 
12. 


With  only  60  days  normally  available 
to  complete  a  hearing  in  a  rate 
proceeding  under  section  3  of  the  1933 
Act,  the  Commission  would  handicap 
the  ALJ  severely  by  adopting  Matson 's 
suggestion  that  a  carrier's  direct  case  be 
filed  25  days  into  the  proceeding.  We 
recognize  that  14  days  is  a  very  tight 
deadline  for  submitting  testimony  and 
exhibits,  but  this  is  the  same  time  frame 
proposed  for  Hearing  Counsel  and 
protestants  to  submit  direct  cases  in 
GRI/GRD  proceedings.  In  any  event,  this 
time  can  be  adjusted  by  the  ALJ  as 
circumstances  warrant. 

Sea-Land's  suggestion  to  limit  this 
proposal  to  investigations  of  increases 
filed  on  less  than  30  days'  notice  would 
vitiate  the  proposal.  We  believe  that 
such  proceedings  will  be  rare,  given  the 
extremely  brief  time  available  to  the 
Commission  for  reviewing  the  tariff  and 
any  protests,  and  the  requirement  of  the 
statute  that  the  Commission  state,  in 
detail,  the  reasons  why  it  believes  a 
hearing  to  be  necessary  and  the  specific 
issues  to  be  resolved  by  such  hearing. 
This  proposal  for  carriers  to  file  direct 
cases  in  non-GRI/GRD  proceedings  can 
have  meaning  only  if  its  application 
includes  investigations  of  across-the- 
board  increases,  which  will  continue  to 
be  filed  on  at  least  30  days'  notice. 

Sea-Land's  suggestion  that  a  carrier 
should  not  have  to  submit  its  direct  case 
until  after  a  prehearing  conference  has 
refined  the  issues  also  is  unworkable  in 
the  time-starved  environment  of  these 
rate  proceedings.  In  all  of  the 
proceedings  in  question,  as  discussed 
below,  the  carrier  has  the  burden  of 
justifying  its  rate  changes.  Thus,  the  law 
and  procedural  logic  dictate  that  a 
carrier  put  forth  its  reasons  for  the  rate 
action  before  other  parties  can  be 
expected  to  challenge  those  rates. 
Unless  the  carrier  is  required  to  submit 
its  direct  case  very  early  in  these 
proceedings,  there  is  little  hope  of 
conducting  a  fair  and  meaningful 
hearing. 

6.  Clarify  the  Rule  Allocating  the 
Burden  of  Proof  in  Conunission 
Proceedings 

Section  502.155  of  the  Commission's 
rules  addresses  the  burden  of  proof  in 
Commission  proceedings  as  follows: 

At  any  hearing  in  a  suspension  pnx^eding 
under  section  3  of  the  Interccastal  Shipping 
Act.  1 933  (§  502.67).  the  burden  of  proof  to 
show  that  the  suspended  rate,  fare,  charge, 
classincation,  regulation,  or  practice  is  just 
and  reasonable  shall  be  upon  the  respondent 
carrier  or  carriers.  In  all  other  cases,  the 
burden  shall  be  on  the  proponent  of  the  rule 
or  order.  (Rule  155.) 

In  Commonwealth  of  Puerto  Rico  v. 
Federal  Maritime  Commission,  468  P.2d 


872  (DC  Cir.  1972).  the  Commission  was 
instructed  that  this  language,  and  the 
language  of  the  statute  on  which  it 
relies,  does  not  mean  that  the  burden  of 
proof  is  on  parties  other  than  the  carrier 
in  a  section  3  investigation  absent  a 
suspension  order.  In  fact,  the  court  there 
examined  the  general  regulatory  pattern; 
considered  that  the  carriers  were  the 
parties  possessed  of  the  pertinent 
evidence;  and  concluded  that  the 
burden  of  proof  is  on  the  carrier  seeking 
a  rate  increase,  whether  or  not  that 
increase  has  been  suspended. 

No  serious  issue  regarding  the 
ultimate  burden  of  proof  in  rate 
proceedings  under  section  3  of  the  1933 
Act  had  arisen  since  1972.  However, 
when  Hawaii  suggested  in  its  petition 
that  the  rule  be  clarified  to  make  it 
consistent  with  the  case  law,  one  of  the 
major  carriers  in  these  trades 
commented  that,  in  its  view,  under  Rule 
155,  non-carrier  parties  have  the  burden 
of  proof  in  proceedings  where  rates  have 
not  been  suspended.  Because  of  that 
apparent  misunderstanding,  the 
Commission  proposed  to  clarify  the 
rule. 

Hawaii  and  Seaman  support  this 
proposal,  and  Matson  states  that  it  has 
no  objection.  Sea-Land,  however 
opposes  the  amendment  as  being 
unnecessary  and  lacking  precision.  In 
particular,  Sea-Land  alleges  that  the 
proposed  language  fails  to  incorporate 
subtle  distinctions  found  in  the  case  law 
between  the  burdens  assigned  in 
connection  with  rate  decreases  vs.  rate 
increases,  the  burden  of  going  forward 
on  various  issues  or  sub-issues  raised  in 
the  course  of  a  rate  proceeding,  and  the 
burdens  assigned  in  challenging  existing 
rates  vs.  new  rates. 

While  we  disagree  with  Sea-Land's 
conclusion  that  the  proposed  rule  is 
unnecessary  and  lacks  precision,  we  do 
share  Sea-Land's  appreciation  for  the 
subtle  distinctions  created  by  court 
decisions  which  have  addressed  this 
subject.  First,  the  courts  have 
enunciated  a  difference  between  the 
burden  of  proof  in  proceedings 
addressing  newly  filed  rates  as  opposed 
to  the  burden  of  proof  in  proceedings  in 
which  existing  rates  are  challenged.  The 
Commission  recognized  and  articulated 
this  distinction  in  Docket  No.  85-24. 
supra.  25  S.R.R.  at  89.  There,  the 
Commission  held  that  "the  burden  is 
upon  those  attacking  existing  rates  to 
show  that  they  are  uiueasonable. 
Louisville  &■  Nashville  Railroad  Co.  v. 
United  States,  238  U.S.  1, 11  (1915); 
ASG  Industries,  Inc.  v.  United  States, 
548  F.2d  147,  151  (6th  Cir.  1977)." 

This  distinction  has  no  relevance  to 
the  amendment  proposed  to  Rule  155 
because  the  amendinent  addresses  only 
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hearings  conducted  under  section  3  of 
the  1933  Act.  The  Commission's 
authority  under  that  statutory  section  is 
limited  to  investigalions  and 
suspensions  of  new  rates,  fares,  charges, 
classifications,  regulations  and 
practices.  Existing  rates  may  be,  and 
have  been  investigated  under  section  18 
of  the  Shipping  Act,  1916.  supra. 
Nevertheless,  in  the  final  rule,  albeit 
somewhat  redundant,  we  have  inserted 
the  additional  word  "new"  before  "rate, 
fare,  charge",  etc.  to  clarify  that  the 
subject  matter  of  investigations  under 
section  3  of  the  1933  Act  does  not 
include  existing  rates. 

Second,  courts  have  distinguished  the 
ultimate  burden  of  persuasion  from  the 
burden  of  going  forward  to  produce 
evidence  on  a  particular  issue.  In  the 
same  Matson  decision.  Docket  No.  85- 
24,  stipra,  the  Commission  stated,  as 
pertinent  here: 

(Tlbe  burden  of  producing  evidence  on  a 
particular  fact  in  issue  falls  on  the  party 
pleading  the  existence  of  that  fact,  ruerfo 
Rico  klaritime  Shipping  Authority  v.  FMC, 
678  F.2d  327.  353  (D.CCir.  1982).  cert, 
denied.  459  U.S.  906  (1982).  Hence,  those 
parties  arguing  that  an  adjustment  is 
necessary  to  the  benchmark  for  current 
tirndt  in  rates  of  return,  the  cost  of  money 
or  Mattson's  relative  risk  have  the  burden  of 
producing  evidence  in  support  of  their 
particular  contention. 

/rf.  at  25  S.R.R.  89. 

This  second  distinction  is  also 
irrelevant  to  the  proposed  amendment 
to  RuJe  155.  The  amendment,  and  the 
existing  rule,  apply  enly  to  the  ultimate 
burden  of  persuasion  to  show  that  the 
rate  change  is  just  and  reasonable,  and 
not  to  any  particular  subordinate  issue 
that  may  be  raised  during  the  course  of 
a  rate  investigation. 

A  third  distinction  is  alleged  by  Sea- 
Land  to  have  been  drawn  between 
investigations  of  rate  increases  and 
investigations  of  rate  decreases.  Neither 
the  existing  rule  nor  the  proposed  rule 
makes  this  distinction,  and  we  believe 
that  a  proper  reading  of  relevant  statutes 
and  case  law  supports  identical 
treatment  of  both  types  of  rate  changes. 

Some  rationale  for  distinguishing 
between  these  two  types  of  proceedings 
was  offered  in  dictum  by  the  court  in 
Commonwealth  of  Puerto  Rico,  supra, 
as  folJo'-vsr 

A  rata  decrease  is  sought  generally  to 
enhance  a  carrier's  ccmpcti'.ive  position,  and 
s'^  pits  it  against  comjytilors  and  other 
efi'Xi'jdi businesses  in  cowphint 
p.-c/-cre|lng8.  Such  opponents  are  more  likely 
to  havi^  eccess  to  the  same  general  fund  of 
infbm^iition  concerning  the  rate  proposals 
and  son«ill  not  be  at  a  decisive  disadvantage 
if  they  have  to  bear  the  burden  of  proof.  That 
is  not  the  case  when  the  contest  pertains  as 
here  to  a  rate  increase,  which  pits  the.carriers 


against  its  isic]  consumers,  whether  or  not 
rates  are  suspended. 

468  F.2d  at  879  n.  15.  (emphasis  added). 

Whether  the  court  intended  this 
distinction  lo  apply  only  when  a  rate 
decrease  is  challenged  in  a  complaint 
proceeding  is  unclear  and  has  not  been 
clarified  by  subsequent  case  law.'"  In 
any  event,  rate  investigations  conducted 
pursuant  to  section  3  of  the  1933  Act  are 
not  complaint  proceedings. 

To  draw  a  distinction  between  rate 
increases  and  rate  decreases 
investigated  by  the  Commission  under 
section  3  of  the  1933  Act  would  seem 
to  be  in  conflict  with  the  overall 
purpose  and  context  of  that  statute.  Both 
types  of  rate  changes  always  have  been 
subject  to  the  same  powers  of 
investigation  and  suspension. '2  In 
amending  that  statute  in  1978,  Congress 
reinforced  this  like  treatment  of 
increases  and  decreases  through  its 
definitions  of  GRl  and  CRD  and  by 
imposing  the  same  limits  and 
procedures  in  connection  with 
Commission  investigations  of  each.  For 
example,  the  5  percent  "no  suspend 
zone"  applies  to  CROs  as  well  as  GRls. 

Additional  support  for  the  proposal  as 
written  appears  in  the  text  of  the 
existing  rule  which  incorporates  a  basic 
provision  of  the  Administrative 
Procedure  Act  ("APA ").  5  U.S.C  556(d). 
Both  the  rule  and  the  statute  specify  that 
the  burden  of  proof  is  on  the  proponent 
of  a  rule  or  order.  Section  2  of  the  APA. 
5  U.S.C.  551,  defines  ratemaking  as 
rulemaking.  Where  a  carrier  is  seeking 
to  decrease  its  rates,  it  is  no  less  the 
proponent  of  that  change  than  if  it  were 
seeking  to  increase  its  rates  under  the 
regulatory  scheme  of  the  1933  Act. "3 
Thus,  the  Commission  has  decided  to 
retain,  in  the  final  rule,  this  identical 


"In  Kansas  Cos  6-  Electric  Compdny  v.  Federal 
f/iergy  Regulatory  Commission,  758  F.2d  71 3.  71 8 
(D.C  Cir.  1985),  Commonwealth  of  Puerto  Bico  is 
quoted  for  the  proposition  that  "there  i*  a  basis  for 
imposing  difTerent  burdens  of  proof  rules  in 
iustifyingxate  decreases."  Again,  this 
pronouncement  is  dictum,  for  the  court  in  Kansas 
Cos  found  that  tbe  matters  in  issue  thete  (minimum 
billing  demand  clauses)  were  Tiled  as  part  of  an 
increase  in  rales. 

"While  the  occasions  have  tjeen  infrequent,  the 
Commission  has  exercised  its  authority  to  suspend 
and  investigate  rale  decreases  in  the  domestic 
offshore  trades.  E.g..  Docket  No.  72-14,  lS4arine  and 
MarVeling  International  Corp.,  Reduced  Rates  on 
Automobiles  from  Miami  and  Jacksonville  ;o  Ssn 
)uan,  Puerto  Rico.  Order  of  investigation  and 
Suspension  served  April  11, 1972. 

'"  C/  American  Louisiana  Pipe  Line  Company  v. 
Federal  Potrer  Commission.  344  F.2d  525,  529 1'D.C 
Cir.  1965).  where  the  coun  found  that  tbe  specific 
language  of  the  Natural  Gas  Act,  15  U.S.C  717c(e), 
required  a  distinction  in  the  assignment  of  the 
burden  of  proof  in  investigation*  of  rate  increase* 
as  opposea  to  rate  decreases. 


treatment  of  the  burden  of  proof  in  rate 
increase  and  rate  decrease  proceedings. 
In  view  of  Sea-Land's  comments,  and 
the  analysis  of  applicable  law 
occasioned  by  those  comments,  the 
Commission  also  will  take  this 
opportunity  to  amend  the  second 
sentence  of  Rule  155  to  remove  the 
impression  that  the  assignment  of  the 
burden  of  proof  to  carriers  in  section  3 
investigations  is  an  exception  to  the 
general  rule  set  forth  in  the  APA.  As 
quoted  above,  the  second  sentence  now 
reads.  "In  all  ot/ier  cases,  the  burden 
shall  be  on  the  proponent  of  the  rule  or 
order."  (Emphasis  added).  Because  the 
carrier  is  the  proponent  of  a  rate  change 
investigated  under  section  3  of  the  1933 
Act,  we  believe  tbe  word  "other"  in  the 
second  sentence  can  be  misleading  and 
are  removing  it  in  the  final  rule.  We  are 
also  adding  to  that  sentence  an 
appropriate  citation  to  the  section  of  the 
APA  from  which  that  sentence  is 
adopted. 

In  addition  to  these  changes,  technical 
amendments  also  were  proposed  in  the 
NPR  to  add  section  3  of  the  1933  Act  to 
the  authority  cited  for  Part  502,  and  to 
revise  section  502.67(e)  to  reflect 
deletion  of  the  requirement  to  file 
prehearing  statements  within  seven 
days  of  commencement  of  non-GRI/GRD 
proceedings.  No  comments  were 
received  on  these  technical  amendments 
and  they  are  adopted  as  part  of  the  final 
rule. 

Also  included  in  this  final  rule 
document  is  a  correction  of  an  oversight 
in  the  Commission's  final  rule  in  Docket 
No.  93-02.  published  May  7. 1993.  58 
FR  27208.  In  that  document,  the 
Commission  removed  §  502.28  from  part 
502,  but  inadvertently  failed  to  remove 
the  reference  to  §  502.28  which  appears 
in  §502.27. 

The  Commission  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b).  that  this 
rule  will  not  have  a  significant 
economic  imjiact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizational 
units  and  small  government 
jurisdictions.  The  rule  is  procedural 
only  and  will  result  in  a  slight  easing  of 
the  procedural  requirements  imposed 
upon  prote&tants  to  rate  proceedings 
under  section  3  of  the  1933  Act. 
This  rule  does  not  impose  any 
reporting  or  recordkeeping  requi.npments 
in  addition  to  those  already  approved  by 
the  Office  of  Management  and  Budfet. 

List  of  Subfects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure.  Claims.  Equal  access  to 
justice.  Investigations.  Lawyers, 
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Reporting  and  recordkeeping 
requirements. 

Therefore,  pursuant  to  5  U.S.C.  553, 
sections  18  and  43  of  the  Shipping  Act, 
1916.  46  U.S.C.  app.  817  and  841a.  and" 
section  3  of  the  Intercoastai  Shipping 
Act,  1933,  46  U.S.C.  app.  845,  part  502 
of  title  46,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  502 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  504.  551.  552.  553.  559; 
12  U.S.C.  1141i(a):  18  U.S.C.  207;  26  U.S.C. 
501(c)(3):  28  use.  2112(a);  46  U.S.C  app. 
817.  820.  821.  826,  841a.  845.  in4(b).  1705. 
1707-1711. 1713-1716;  E.O.  11222  of  May  8. 
1965  (30  FR  6569);  and  21  U.S.C  853a. 

§502^7    [Amended] 

2.  In  §  502.27(c),  the  reference  to 
"502.28."  is  removed. 

3.  In  §502.67.  paragraphs  (a)(3).  (d). 
and  the  introductory  text  of  paragraph 
(e)(1)  are  revised  to  read  as  follows: 

§  502.67    Proceedings  under  section  3(a)  o( 
ttie  tntercoastal  Shipping  Act,  1933. 

(a)  *  " 

(3)  Workpapers  underlying  financial 
and  operating  data  filed  in  connection 
with  proposed  rate  changes  shall  be 
made  available  promptly  by  the  carrier 
to  all  persons  requesting  them  for 
inspection  and  copying  upon  the 
submission  of  the  following 
certification,  under  oath,  to  the  carrier: 

Certificalion 

I.  (Name  and  title  if  applicable) 

,  of  (Full  name  of  company  or 

entity) ,  having  been  duly 

sworn,  certify  that  the  underlying 
workpapers  requested  from  (Name  of  carrier) 

.  will  be  used  solely-in 

connection  with  protests  related  to  and 
proceedings  resulting  from  (Name  of  carrier) 

's  rates,  fares  or  charges  in 

the trade  and  that  their 

contents  will  not  be  di<?closed  to  any  person 
who  has  not  signed,  under  oath,  a 
certiHcation  m  the  form  prescribed,  which 
has  been  filed  with  the  Carrier,  unless  public 
disclosure  is  specifically  authorized  by  an 
order  of  the  Commission  or  the  presiding 
officer. 

Signature: 

Date:  

Signed  and  Sworn  to  l)efore  me  this day 

of (month). (year). 


direct  case,  together  with  underlying 
workpapers  and  responses  (including 
objections,  if  any)  to  protestants' 
requests  for  additional  carrier  data,  on 
all  parties  pursuant  to  subpart  H  of  this 
part,  and  lodge  copies  of  such  testimony 
and  exhibits  with  the  presiding  officer, 
no  later  than  seven  (7)  days  after  the 
Commission  issues  its  order  of 
investigation  in  the  docketed 
proceeding;  and 

(ii)  Hearing  Counsel  and  all 
Protestants  shall  serve,  under  oath, 
testimony  and  exhibits  constituting 
their  direct  cases  on  all  parties  pursuant 
to  subpart  H  of  this  part,  and  lodge 
copies  with  the  presiding  officer,  no 
later  than  fourteen  (14)  days  after  the 
Commission  issues  its  order  of 
investigation  in  the  docketed 
proceeding. 

(2)  If  other  proposed  tariff  changes  are 
made  subject  to  a  docketed  proceeding 
pursuant  to  section  3  of  the  Intercoastai 
Shipping  Act,  1933,  the  carrier  shall 
serve,  under  oath,  testimony  and 
exhibits  constituting  its  direct  case, 
together  with  underlying  workpapers, 
on  all  parties  pursuant  to  subpart  H  of 
this  part,  and  lodge  copies  of  such 
testimony  and  exhibits  with  the 
presiding  officer,  no  later  than  fourteen 
(14)  days  after  the  Commission  issues  its 
order  of  investigation.  Further 
pr(x:edural  dates  in  such  proceeding 
shall  be  established  by  the  presiding 
o^icer. 

(e)(1)  Subsequent  to  the  issuance  of  an 
order  of  investigation,  the  presiding 
officer  may  direct  all  parties  to 
participate  in  a  prehearing  conference  to 
consider: 


Notary  Public: 

My  Commission  expires: 


(d)(1)  In  the  event  the  general  rate 
increase  or  decrease  of  a  VOCC  is  made 
subject  to  a  docketed  proceeding: 

(i)  The  VOCC  shall  serve,  under  oath, 
testimony  and  exhibits  constituting  its 


4.  Section  502.155  is  revised  to  read 
as  follows: 

§  502.1 55.    Burden  of  proof. 

At  any  hearing  under  section  3  of  the 
Intercoastai  Shipping  Act,  1933 
(§  502.67),  the  burden  of  proof  to  show 
that  the  new  rate,  fare,  charge, 
classification,  regulation,  or  practice  is 
just  and  reasonable  shall  be  upon  the 
respondent  carrier  or  carriers.  In  all 
cases,  as  prescribed  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
556(d).  the  burden  shall  be  on  the 
proponent  of  the  rule  or  order.  [Rule 
155] 

By  the  Commission. 
Joseph  C.  Polking, 

Secretary. 

[FR  Doc  93-27232  Filed  11-4-93;  8:45  am) 

ULUNO  COOE  CTao-oi-w 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  16 
RIN  101&-AB13 

Injurious  wildlife:  Importation  of  Fish 
or  Fish  Eggs 

AGENCY:  U.S.  Fish  and  Wildlife  Service, 

DOI. 

action:  Final  rule. 

SUMMARY:  This  rule  relates  to  reducing 
the  risk  of  spreading  fish  pathogens 
through  the  importation  of  certain  fish 
or  fish  eggs.  This  final  rule  simplifies 
the  importation  of  eviscerated  fish 
destined  for  human  consumption; 
removes  inspection  requirements  for 
Myxobolus  cerebralis,  the  causative 
agent  for  whirling  disease;  adds  specific 
requirements  for  pre-importation  egg 
disinfection;  and  describes  in  detail 
specific  sampling,  sample  processing, 
and  laboratory  methods  required  for  the 
detection  of  Oncorhyncbus  masou  virus 
and  the  viruses  causing  infectious 
pancreatic  necrosis  (IPN),  infectious 
hematopoietic  necrosis  (IHN),  and  viral 
hemorrhagic  septicemia  (VHS).  The  rule 
applies  to  all  fish  of  the  family 
Salmonidae. 

EFFECTIVE  DATE:  December  6, 1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  G.  Nickum,  Division  of  Fish 
Hatcheries,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  DC  20240,  telephone  (703) 
358-1878. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  August  1989.  the  U.S.  Fish  and 
Wildlife  Service  (USFWS)  published  in 
the  Federal  Register  a  "Notice  of  Intent 
to  Revise"  the  regulation  (50  CFR  16.13) 
pertaining  to  the  importation  of 
salmonid  fish,  fish  eggs,  and  fish 
products  for  the  purpose  of  preventing 
The  introduction  of  the  virus  causing 
viral  hemorrhagic  septicemia  or  the 
protozoan  parasite  [Myxobolus 
cerebralis)  causing  whirling  disease. 
The  comments  received  were  reviewed, 
and  strong  support  for  certain  changes 
in  50  CFR  16.13  was  clear.  Data  for  the 
proposed  rule  were  gathered  from  the 
information  submitted  as  the  result  of 
the  Notice  of  Intent  to  Revise. 

Substantive  changes  included  the 
following: 

1.  Fish  pathogen  inspections  are  no 
longer  required  for  dead  fish  "when 
such  fish  have  been  eviscerated  (all 
internal  organs  removed)  or  filleted  or 
when  such  fish  or  eggs  have  been 
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processed  by  canning,  pickling,  or 
otherwise  prepared  in  a  manner 
whereby*  *  *"  the  four  listed  viruses 
have  been  killed. 

2.  lodophor  (polyvinylpyrrolidone 
iodine!  disinfection  is  required  for  fish 
eggs  within  the  24  hours  prior  to 
shipment  into  the  United  States  and 
disinfected  eggs  are  to  be  held  in 
bathogen-free  water  prior  to  packing/ 
^hipping  and  are  to  be  shipped  in 
pathogen-free  water  or  ice. 

3.  Whirling  disease,  caused  by 
Myxobolus  cerebralis,  has  been  dropped 

Cm  the  regulation. 
I.  Oncomyncbus  masou  virus  and  the 
uses  causing  IHN  and  IPN  have  been 
added  to  the  already  listed  viral 
hemorrhagic  septicemia  (VHS)  virus  for 
a  total  of  four  viruses. 
I  5.  Outdated  technical  procedures 
liublished  in  USFWS  Fish  Disease 
Leaflet  No.  9  are  replaced  with 
procedures  detailing  sampling,  sample 
processing,  cell  culture,  and  virus 
identiBcation  methods. 

$ammary  of  Comments 

On  July  7, 1992,  the  proposed  rule 
v'BS  pubUshed  in  the  Federal  Register 
(^7  FR  29856).  The  USFWS  received 
comments  from  40  respondents.  Of 
these,  7  letters  were  received  from 
-  foreign  entities,  1  letter  was  received 
from  a  member  of  Congress,  5  letters 
were  received  from  Federal  agencies,  13 
letters  were  received  from  State 
agencies,  and  14  letters  were  received 
from  the  private  sector.  The  comments 
were  combined  into  six  distinct 
categories:  species  aspect,  pathogen 
aspect,  sampling  aspect,  economic 
aspect,  development  of  standardized 
forms,  and  authority  of  Federal 
agencies. 

Analysis  of  Public  Comments 

I  Various  comments  related  to  the 
importation  of  mollusks  and 
crustaceans,  both  besh  water  and 
marine.  Some  respondents  stated  that 
mollusks  and  crustaceans  should  be 
included  in  the  regulation  because 
serious  pathogens  affect  them.  Most 
marine  mollusk  and  crustacean  issues 
are  under  the  purview  of  the  National 
Marine  Fisheries  Service  (NMFS); 
therefore  the  USFWS  plans  to  consult 
with  NMFS  about  adding  these  animals 
to  the  future  revision  of  the  present 
regulation.  One  respondent  interpreted 
these  regulations  as  preventing  the 
importation  of  all  crustaceans.  To 
address  this  misinterpretation,  the 
sentence  in  (a)(2)  has  been  changed  to 
"The  importation,  transportation,  or 
acquisition  of  any  live  fish  or  viable 
eggs  of  the  walking  catfish,  family 
Clariidae.  and  live  mitten  crabs,  genus 


Eriocheir.  or  their  viable  eggs,  is 
prohibited  except  as  provided  under  the 
terms  and  conditions  set  forth  in 
§  16.22."  Gametes  and  fertilized  ^gs 
were  added  to  section  (a)  for 
consistency. 

Numerous  comments  were  received 
concerning  the  speciBc  pathogens 
included  in  the  final  rule.  These 
comments  ranged  from  the  list  of 
pathogens  being  too  restrictive  to  the  list 
being  not  restrictive  enough.  Concern 
was  expressed  that  Gyrodactylus  salons, 
a  salmonid  parasite,  was  not  included  in 
the  proposed  rule.  The  USFWS  plans 
further  study  of  this  parasite  and  may 
consider  including  it  in  the  next 
revision  of  this  regulation.  Some 
respondents  stated  that  any  additional 
"replicating  agents"  or  pathogens  found 
during  the  inspections  should  be  listed 
on  the  inspection  form.  The  USFWS  has 
decided  to  limit  the  number  of 
pathogens  to  be  reported  to  those  known 
to  be  serious  and  untreatable  pathogens. 
Concern  was  expressed  about  the 
deletion  of  whirling  disease.  The 
USFWS  does  not  think  that  whirling 
disease  presents  enough  of  a  threat  to 
the  Nation's  fisheries  to  warrant 
including  it  in  the  regulations  because 
it  effects  are  generally  not  severe,  and 
the  USFWS  believes  it  can  be  effectively 
managed.  Several  persons  commented 
that  IHN  and  IPN  viruses  should  be 
deleted  frt>m  the  regulations.  For 
example,  some  indicated  that  the 
addition  of  the  IPN  virus  to  these 
regulations  will  prevent  some  Canadian 
companies  from  moving  Ssh  in  the 
round  into  the  United  States.  The 
reasons  that  these  viruses  are  added  to 
this  regulation  are  that  they  cause  severe 
diseases  and  there  is  no  known 
treatment  for  these  pathogens.  They  are 
listed  in  the  final  rule  to  limit  further 
introductions  that  could  increase  both 
the  total  number  and  the  number  of 
strains  of  these  pathogens. 

Various  respondents  stated  that  fish 
caught  in  the  vrild  in  North  America 
under  a  valid  sport  or  commercial 
fishing  license  should  not  be  exempt 
from  sampling  and  certification 
requirements.  One  respondent  felt  that 
only  wild  salmon  should  be  tested  for 
EPN,  IHN,  and  VHS  because  they  can 
carry  these  viruses.  The  USFWS 
recognizes  that  wild  fish  can  carry 
pathogens.  However,  the  live  fishes  in 
coastal  waters  move  fr«ely  across 
national  boundaries  while  carrying 
pathogens.  Transporting  these  fish  into 
the  United  States  af^er  capture  does  not 
increase  the  risk  of  introducing 
additional  pathogens.  The  risk  from 
dead  fish  cau^t  under  a  sport  fishing 
license  in  inland  vraters  is  negligible. 


Although  most  comments  on 
iodophor  disinfection  were  positive, 
some  suggested  that  iodophoring  be 
deleted  or  at  a  minimum  modified.  The 
USFWS  believes  that  the  method  stated 
in  the  regulations  will  help  prevent  the 
spread  of  pathogens  into  the  United 
States. 

One  respondent  stated  that 
evisceration  should  include  the  removal 
of  gills.  Removal  of  gills  will  not  be 
required  by  this  regulation  because  the 
condition  of  gills  is  often  used  for 
judging  the  freshness  of  the  fish.  Also, 
the  USFWS  thinks  that  the  potential  of 
transferring  the  listed  pathogens 
through  gills  is  minimal. 

The  proposed  rule  did  not  mention 
that  ice  used  for  shipping  these 
products  should  be  from  the  pathogen- 
free  water  from  which  they  are  shipped. 
This  has  been  included  in  section  (a)(4) 
of  the  final  rule. 

Altliough  most  comments  supported 
the  exemption  of  eviscerated  fish  from 
inspection,  one  comment  was  that 
eviscerated  trout  should  be  inspected 
for  the  VHS  virus  because  some 
virologists  think  that  tiiere  is  a  slight 
probability  of  it  entering  through  gutted 
fish.  The  USFWS  believes  that  the  risk 
involved  is  negligible  and  therefore  has 
not  changed  the  exemption. 

The  end  of  the  first  sentence  in 
section  {b)(l)  stated  that  the  products 
will  be  determined  to  be  free  of  the 
listed  viruses.  Due  to  respondents 
questioning  the  accuracy  of  the 
statement  "free  of  listed  viruses,"  the 
wording  was  changed  to  state  that 
"none  of  the  listed  viruses  were 
detected."  For  consistency,  the  second 
sentence  in  section  (a)(3)  was  changed 
along  with  the  wording  in  section  (b)(3). 
The  sampling  and  testing  of  milt  was 
suggested;  however,  the  USFWS  has 
found  no  documented  evidence  that 
viruses  can  be  isolated  bom  milt  with 
acceptable  efiidency. 

Numerous  respondents  stated  that 
only  eggs  and  not  live  fish  should  be 
imported  into  the  U.S.  because  eggs 
carry  fewer  diseases  than  do  live  fish. 
The  USFWS  thinks  that,  at  a  minimum, 
live  fish  need  to  be  more  strictly 
controlled  and  has  added  a  sentence  to 
(a)(3)  stating  "In  addition,  live  fi.sh  can 
be  imported  into  the  United  States  only 
upon  written  approval  from  the  Director 
of  the  U.S.  Fish  and  Wildlife  Service." 
For  situations  where  disease  conditions 
and  pathogen  distribution  are  well 
known  and  were  disease  programs  are 
In  place,  provisions  have  been  made  in 
section(2)(c)  for  specific  agreements  for 
fish  movement. 

One  respondent  suggested  that  the 
American  Fisheries  Society  Blue  Book 
be  referenced  instead  of  giving 
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procedures  in  the  regulation.  The 
USFWS  believes  that  stating  specific 
laboratory  procedures  in  the  regulations 
will  help  ensure  consistency  in  testing 
and  that  procedures  will  be  easy  to 
access.  The  USFWS  must  reserve  final 
authority  for  these  procedures. 

A  few  comments  were  received 
questioning  the  sampling  procedures 
and  size  of  samples.  For  instance,  a  few 
respondents  requested  that  the  180-day 
inspection  requirement  be  changed  to 
365  days.  Other  respondents  stated  that 
testing  150  fish  during  one  time  period 
would  not  be  as  effective  in  determining 
pathogen  status  as  would  numerous 
inspections  using  fewer  fish  and  looking 
at  the  history  of  the  facility.  One  person 
stated  that  if  150  fish  seems  excessive 
for  testing,  the  Certifying  Official  could 
adjust  that  number  according  to  his 
professional  judgment.  Another 
respondent  stated  that  if  only  fish  from 
lots  to  be  shipped  are  tested,  it  is 
possible  that  a  listed  pathogen  could  be 
present  in  non-tested  lots.  Certifying 
Officials  are  responsible  for  determining 
that  the  conditions  that  prevailed  at  the 
time  of  the  inspection  have  not  been 
compromised.  A  sample  of  150  fish 
provides  a  confidence  level  of  95 
percent  with  a  presumed  pathogen 
prevalence  of  2  percent.  The  USFWS 
thinks  that  this  level  of  sampling  is 
needed  when  there  is  insufficient 
inspection  and  disease  history  on  file 
for  a  specific  facility  or  stock;  however, 
a  60  fish  sample,  based  on  a  presumed 
pathogen  prevalence  of  5  percent,  will 
be  accepted  if  all  stocks  at  the  facility 
from  which  the  shipment  originates 
have  not  tested  positive,  nor  had  disease 
outbreaks,  for  the  pathogens  of  concern 
during  the  previous  2-year  time  period. 
A  minimum  of  four  negative 
insp)ections.  at  least  6  months  apart,  are 
required  to  be  eligible  for  the  lower 
sampling  requirement. 

In  reference  to  the  provision  on 
assaying  kidney  and  spleen  tissues, 
(eyi)(v)  (C)  and  (D).  one  person 
commented  "For  detection  of  IPN.  in 
the  carrier  state,  in  some  species  of 
salmonids,  pyloric  caeca  and  pancreas 
tissues  are  recommended  for  improved 
sensitivity."  The  USFWS  selected 
spleen  and  kidney  tissues  because 
pyloric  caeca  and  pancreas  tissues  can 
produce  toxic  reactions  in  cell  cultures. 

The  wording  in  section  (e}(l)(v)(D) 
has  been  changed  from  "Spawning  adult 
broodstock:  Assay  ovarian  fluid  from 
females.  Assay  kidney  and  spleen 
tissues  finm  males"  to  "Spawning  adult 
broodstock:  Assay  kidney  and  spleen 
tissue  from  males  and/or  females  and 
ovarian  fluid  from  females.  Ovarian 
fluid  may  make  up  to  50  percent  of  the 
samples  collected."  These  changes 


allow  the  choice  of  sex  for  kidney/ 
spleen  analysis  and  improve  clarity.  The 
last  sentence  "Both  sexes  should  be 
sampled  in  equal  numbers  in 
approximately  equal  sample  volume  or 
weight  proportions"  has  been  deleted 
because  this  is  not  necessary. 

One  respondent  stated  "Two-  or 
three-fish  pooling  could  be  more 
sensitive  than  the  five-fish  pooling 
referred  to  in  Section  (e)(2)  (i)  and  (ii)." 
The  USFWS  thinks  that  the  amount  of 
increased  sensitivity  would  not  warrant 
the  extra  workload  of  2-  or  3-fish 
pooling. 

Section  (e)(2)(vi),  which  directed  the 
use  of  ovarian  fluid  pellets,  was  deleted 
because  this  method  is  not  widely  used. 
Due  to  this  deletion,  section  (e)(2)(vii) 
was  renumbered  and  reworded.  Also, 
the  first  sentence  of  (e)(2)(vii)  was 
confusing  to  a  respondent.  Therefore,  it 
was  changed  from  "Prior  to 
inoculation"  to  "At  the  time  of 
inoculation." 

Questions  were  received  as  to  why 
EPC  and  CHSE-214  cell  lines  were 
required  in  section  (e)(3)(i).  These  lines 
were  selected  because  EPC  cell  lines 
work  well  for  rhabdoviruses  and  CHSE- 
214  cell  lines  work  well  for  IPNV  and 
OMV. 

There  were  a  few  comments  about 
section  (e)(3)(iii).  Some  asked  about 
using  96-well  plates  as  opposed  to  24- 
well  plates  and  whether  duplicates  were 
involved.  The  USFWS  chose  24-well 
plates  because  they  give  more  surface 
area.  To  address  the  duplicate  issue,  the 
first  sentence  was  changed  to  "Decant 
the  medium  from  the  required  number 
of  24-well  plates  of  each  cell  line,  and 
inoculate  four  replicate  wells  per  cell 
line  with  .10  ml  per  well  of  each 
processed  sample."  Also  the  efficacy  of 
aspirating  and  decanting  the  inocula 
was  questioned.  The  USFWS  has 
decided  to  delete  reference  to  the 
aspirating  and  decanting  procedures  in 
this  section.  A  21-day  incubation  period 
was  thought  by  one  respondent  to  be  too 
long  for  routine  assays,  and  the 
respondent  suggested  that  it  should  be 
reduced  to  14  days.  The  USFWS  thinks 
that  a  14-day  incubation  period  is  too 
short  unless  a  blind  passage  is  required, 
which  would  add  to  the  workload. 

In  reference  to  section  (e)(4),  one 
respondent  stated  that  "equivalent 
serological  technique"  could  prove  to  be 
a  self-imposed  restriction,  as  other  more 
sensitive  methods,  such  as  PCR  and 
DNA  hybridization,  become  more 
commonly  available.  As  these 
techniques  become  available,  the 
USFWS  will  consider  them  for  future 
revisions. 

One  person  felt  that  a  mechanism 
should  be  provided  to  monitor  the 


capability  of  the  laboratories  where  the 
inspections  are  performed.  This 
suggestion  is  valid  in  principle: 
however,  the  applications  for  inspectors  . 
are  thoroughly  reviewed  and  updated  to 
help  ensure  the  integrity  of  their  work. 
In  addition,  the  USFWS  does  not  have 
the  resources  to  physically  monitor  the 
inspection  facilities  and  process. 

Concerns  were  expressed  as  to  how 
the  final  regulations  would  affect  both 
large  and  small  U.S.  private  growers 
financially  due  to  the  increased  number 
of  pathogens  to  be  tested,  increased 
sample  size,  elimination  of  testing 
eviscerated  fish,  and  the  effect  this 
would  have  on  foreign  countries' 
regulations  targeted  at  imports  from  the 
United  States.  Some  private  growers 
wanted  the  comment  period  extended  or 
wanted  public  meetings  to  discuss  these 
economic  issues.  The  intent  of  these 
regulations  is  to  reduce  the  possibility 
of  spreading  certain  viral  pathogens  to 
either  hatchery  or  wild  stocks  from 
imported  salmonid  fish  and  eggs.'These 
regulations  are  no  more  restrictive  than 
those  of  most  other  countries  that 
commonly  trade  with  the  United  States. 
In  fact,  comments  pertaining  to  these 
regulations  horn  other  countries  have 
been  basically  favorable.  Most  of  the 
comments  received  by  the  USFWS  did 
not  indicate  a  need  for  either  an 
extension  or  hearings.  Those  who 
requested  hearings  did  not  provide 
substantive  reasons  to  warrant  such 
action.  The  potential  economic  impacts 
were  reviewed  in  the  Determination  of 
Effects.  It  was  determined  that  these 
regulations  will  not  have  a  significant 
negative  economic  impact  on  a 
substantial  number  of  small  businesses 
in  the  United  States.  The  revisions 
should,  in  fact,  benefit  both  the  private 
growers  and  resource  managers. 

One  respondent  questioned  the 
validity  of  the  takings  statement  and  the 
regulation's  exception  from  the 
President's  moratorium  on  Federal 
regulations.  Because  the  regulation 
pertains  to  the  prevention  of  fish 
diseases  introduced  from  importation  of 
foreign  fish,  fish  eggs,  and  fish  products 
into  the  United  States,  the  takings 
statement,  under  Required 
Determinations,  is  accurate;  there  is  no 
taking  of  property  of  U.S.  citizens  or 
businesses.  "The  regulations  were  given 
an  exception  to  the  moratorium  on  the 
grounds  that  they  will  foster  economic 
growth  by  improving  the  health  of  fish 
within  the  United  States  by  preventing 
the  introduction  of  certain  fish 
pathogens  into  the  United  States.  Also, 
this  rule  will  reduce  regulatory  activity 
by  eliminating  restrictions  on  the 
importation  of  eviscerated  trout  or 
salmon  and  related  fish  products.  It  will 
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also  accommodate  the  vast 
improvements  in  the  knowledge  of  fish 
diseases  that  have  developed  since  the 
original  rule  was  established. 

Other  suggestions  included  producing 
standard  forms  for  the  certifying 
ofTicials  to  use  when  reporting 
inspection  results  and  changing  the 
term  "certification"  to  "inspection"  on" 
the  form.  This  is  being  considered  by 
the  USFWS  for  future  action. 

Many  comments  from  the  State 
representatives  related  to  dissatisfaction 
with  the  following  wording  in  section 
|a)(3),  "This  provision  does  not  affect 
authorities  of  Federal  agencies  in 
§  16.32."  This  sentence  has  been 
changed  to  "Notwithstanding  §  16.32, 
all  Federal  agencies  shall  be  subject  to 
the  requirements  stated  within  this 
section." 

Required  Determinations 

This  rule  has  been  reviewed  under 
E.O.  12866.  As  required  by  the 
Regulatory  Flexibility  Act',  it  is  hereby 
certified  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities.  The  final  rule  will  ease  the 
movement  of  fresh  dressed  or  fully 
processed  fishery  products  from  foreign 
countries  into  the  United  States.  The 
quantity  is  already  governed  by 
competitive  processes  among  and 
between  aquaculture  and  capture 
fishery  industries.  The  current 
regulations  do  not  measurably  restrict 
the  movement  of  these  products.  The 
final  changes  would  lessen  any 
remaining  effects. 

Any  takings  implications  that  these 
regulatory  changes  may  have  are 
excluded  by  provisions  in  E.O.  12630 
because  they  relate  to  criminal 
proceedings  in  law  enforcement  actions 
involving  the  seizure  of  property,  for 
forfeiture  or  as  evidence,  for  violation  of 
law.  The  final  regulations  do  not  have 
significant  Federalism  effects  or 
sufficient  implications  to  warrant 
preparation  of  a  Federalism  Assessment 
under  E.O.  12612.  The  USFWS  has 
determined  for  the  purposes  of 
complying  with  the  National 
Environmental  PoUcy  Act  that  this  rule 
is  a  categorically  excluded  as  provided 
by  516  Dm  6  Appendix  1. 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  50  CFR  part 
16  has  been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3051  et  seq.  and  assigned 
clearance  number  1018-0078.  The 
information  is  being  collected  to  inform 
U.S.  Customs  and  USFWS  inspectors  of 
the  contents,  origin,  routing,  and 


destination  of  fish  and  egg  shipments 
and  to  certify  that  the  fish  lots  were 
inspected  for  listed  pathogens.  The 
information  will  be  used  to  protect  the 
health  of  the  fishery  resource.  Response 
is  required  to  obtain  a  benefit.  The 
estimated  average  time  to  provide  this 
information  is  approximately  20 
minutes. 

Primary  author  is  Dr.  John  G.  Nickum. 
Division  of  Fish  Hatcheries. 

List  of  Subjects  in  50  CFR  Part  16 

Fish,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation,  and  Wildlife. 

For  reasons  set  forth  in  the  preamble, 
part  16  of  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  16— [AMENDED] 

1.  The  authority  citation  for  part  16  is 
revised  to  read  as  follows: 

Authorit>:  18  U  S  C.  42. 

2.  Section  16.13  is  revised  to  read  as 
follows: 

§  1 6.1 3    Importation  of  live  or  dead  fish, 
mollusks,  and  crustaceans,  or  their  eggs, 
(a)  Upon  an  exporter  filing  a  written 
declaration  with  the  District  Director  of 
Customs  at  the  port  of  entry  as  required 
under  §  14.61  of  this  chapter,  live  or 
dead  fish,  mollusks,  and  crustaceans,  or 
parts  thereof,  or  their  gametes  or 
fertilized  eggs,  may  be  imported, 
transported,  and  possessed  in  captivity 
without  a  permit  except  as  follows: 

(1)  No  such  live  fish,  mollusks, 
crustacean,  or  any  progency  or  eggs 
thereof  may  be  released  into  the  wild 
except  by  the  State  wildlife 
conservation  agency  having  jurisdiction 
over  the  area  of  release  or  by  persons 
having  prior  written  permission  from 
such  agency. 

(2)  The  importation,  transportation,  or 
acquisition  of  any  live  fish  or  viable 
eggs  of  the  walking  catfish,  family 
Clariidae,  and  live  mitten  crabs,  genus 
Eriocheir,  or  their  viable  eggs,  is 
prohibited  except  as  provided  under  the 
terms  and  conditions  set  forth  in 
§16.22. 

(3)  Notwithstanding  §  16.32,  all 
Federal  agencies  shall  be  subject  to  the 
requirements  stated  within  this  section. 
Live  or  dead  uneviscerated  salmonid 
fish  (family  Salmonidae),  live  fertilized 
eggs,  or  gametes  of  salmonid  fish  are 
prohibited  entry  into  the  United  States 
for  any  purpose  except  by  direct 
shipment  accompanied  by  a 
certification  that:  as  defined  in 
paragraph  (e)(1)  of  this  section,  the  fish 
lots,  firom  which  the  shipments 
originated,  have  been  sampled;  virus 
assays  have  been  conducted  on  the 


samples  according  to  methods  described 
in  paragraphs  (e)(2)  through  (4);  of  this 
section;  and  Oncorhynchus  masou  virus 
and  the  viruses  causing  viral 
hemorrhagic  septicemia,  infectious 
hematopoietic  necrosis,  and  infectious 
pancreatic  necrosis  have  not  been 
detected  in  the  fish  stocks  from  which 
the  samples  were  taken.  In  addition,  live 
salmonid  fish  can  be  imported  info  the 
United  States  only  upon  written 
approval  from  the  Director  of  the  U.S. 
Fish  and  Wildlife  Service. 

(4)  All  live  fish  eggs  of  salmonid  fish 
must  be  disinfected  within  24  hours 
prior  to  shipment  to  the  United  States. 
Disinfection  shall  be  accomplished  by 
immersion  for  15  minutes  in  a  75  part 
per  million  (titratable  active  iodine) 
non-detergent  solution  of 
polyvinylpyrrolidone  iodine  (iodophor) 
buffered  to  a  pH  of  6.0  to  7.0.  Following 
disinfection,  the  eggs  shall  be  rinsed 
and  maintained  in  water  free  of  fish 
pathogens  until  [jacked  and  shipped. 
Any  ice  or  water  used  for  shipping  shall 
be  from  pathogen-free  water. 

(b)(1)  The  certification  to  accompany 
importations  as  required  by  this.sectio'n 
shall  consist  of  a  statement  in  the 
English  language,  printed  or 
typewritten,  stating  that  this  shipment 
of  dead  uneviscerated  salmonid  fish, 
live  salmonid  fish,  or  live,  disinfected 
fertilized  eggs  or  gametes  of  salmonid 
fish  has  been  tested,  by  the  methods 
outlined  in  this  section,  and  none  of  the 
listed  viruses  were  detected.  The 
certification  shall  be  signed  in  the 
country  of  origin  by  a  qualified  fish 
pathologist  designated  as  a  certifying 
official  by  the  Director. 

(2)  The  certification  must  contain: 
(i)  The  date  and  port  of  export  in  the 

country  of  origin  and  the  anticipated 
date  of  arrival  in  the  United  States  and 
port  of  entry: 

(ii)  Surface  vessel  name  or  number  or 
air  carrier  and  flight  number; 

(iii)  Bill  of  lading  number  or  airway 
bill  number: 

(iv)  The  date  and  location  where  fish, 
tissue,  or  fluid  samples  were  collected; 

(v)  The  date  and  location  where  virus 
assays  were  completed;  and 

(vi)  The  original  handwritten 
signature,  in  ink,  of  the  certifying 
official  and  his  or  her  address  and 
telephone  number. 

(3)  Certification  may  be  substantially 
in  the  following  form: 

I, ,  designated  by  the  Director  of 

(he  U.S.  Fish  and  Wildlife  Service  on 

(date),  as  a  certifying  official  for 

(country),  as  required  by  Title  50, 

CFR  16.13,  do  hereby  certify  that  the  fish 
iot(s)  of  origin  for  this  shipment  of 


(weight  in  kilograms)  dead  uneviscerated 
salmonid  fish,  live  salmonid  fish,  live 
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salmonid  flsh  eggs  disinfected  as  described 
in  S  16.13,  or  live  salmonid  gametes  to  be 

shipped  under (bill  of  lading 

number  or  airway  bill  number),  were 

sampled  at (location  of  Hsh  facility) 

on (sampling  date)  and  the  required 

viral  assays  were  completed  on 

(date  assays  were  completed)  at 

(location  where  assays  were 

conducted)  using  the  methodology  described 
in  S  16.13. 1  further  certify  that 
Oncorhynchus  masou  virus  and  the  viruses 
causing  viral  hemorrhagic  septicemia, 
infectious  hemato()oietic  necrosis,  and 
infectious  pancreatic  necrosis  have  not  been 
detected  in  viral  assays  of  the  flsh  lot(s)  of 
origin. 
The  shipment  is  scheduled  to  depart 

(city  and  country)  on 

(date),  via (name  of  carrier) 

with  anticipated  arrival  at  the  port  of 
(city),  U.S.A..  on (date). 

(Signature  in  ink  of  certifying  offlcial) 

(Printed  name  of  certifying  offlcial) 

Date:  

Organization  employing  certifying  offlcial:  — 

Mailing  address: 

City:    

State/Province:    

Zip  Code/Mail  Code: 

Country: 


Office  telephone  number:  International  code 

Telephone  number 

Fax  number 


(c)  Nothing  in  this  part  shall  restrict 
the  importation  and  transportation  of 
dead  salmonid  fish  when  such  fish  have 
been  eviscerated  (all  internal  organs 
removed,  gills  may  remain)  or  fltleted  or 
when  such  Hsh  or  eggs  have  been 
processed  by  canning,  pickling, 
smoking,  or  otherwise  prepared  in  a 
manner  whereby  the  Oncorhynchus 
masou  virus  and  the  viruses  causing 
viral  hemorrhagic  septicemia,  infectious 
hematopoietic  necrosis,  and  infectious 
pancreatic  necrosis  have  been  killed. 

(d)  Any  fish  caught  in  the  wild  in 
North  America  under  a  valid  sport  or 
commercial  fishing  license  shall  be 
exempt  from  sampling  and  certification 
requirements  and  from  filing  the 
Declaration  for  Importation  of  Wildlife. 
The  Director  may  enter  into  formal 
agreements  allowing  the  importation  of 
gametes,  fertilized  eggs,  live  fish,  or 
dead,  uneviscerated  fish  without 
inspection  and  certification  of  pathogen 
status,  if  the  exporting  Nation  has  an 
acceptable  program  of  inspection  and 
pathogen  control  in  operation,  can 
document  the  occurrence  and 
distribution  of  fish  pathogens  within  its 
boundaries,  and  can  demonstrate  that 
importation  of  salmonid  fishes  into  the 
United  States  from  that  National  will 
not  pose  a  substantial  risk  to  the  public 
and  private  fish  stocks  of  the  United 
States. 


(e)  Fish  sampling  requirements, 
sample  processing,  and  methods  for 
virus  assays. 

(1)  Fish  sampling  requirements,  (i) 
Sampling  for  virus  assays  required  by 
this  section  must  be  conducted  within 
the  six  (6)  months  prior  to  the  date  of 
shipment  of  dead  uneviscerated 
salmonid  fish,  live  salmonid  fish,  live 
salmonid  eggs,  or  salmonid  gametes  to 
the  United  States.  Sampling  shall  be  on 
a  lot-by-lot  basis  with  the  samples  from 
each  lot  distinctively  marked, 
maintained,  and  processed  for  virus 
assay  separately.  A  fish  lot  is  defined  as 
a  group  of  fish  of  the  same  species  and 
age  that  originated  from  the  same 
discrete  spawning  population  and  that 
always  have  shared  a  common  water 
supply.  In  the  case  of  aduh  broodstock, 
various  age  groups  of  the  same  fish 
species  may  be  sampled  as  a  single  lot, 
provided  they  meet  the  other  conditions 
previously  stated  and  have  shared  the 
same  container(s)  for  at  least  1  year 
prior  to  the  sampling  date. 

(ii)  In  a  sample,  or  sub-sample  of  a 
given  lot,  collection  of  10  or  more 
moribund  fish  shall  be  given  first 
preference.  The  remainder  of  fish 
required  for  collection  shall  be 
randomly  selected  live  fish  from  all 
containers  occupied  by  the  lot  being 
sampled.  Moribund  fish  shall  be 
collected  and  processed  separately  from 
randomly  selected  fish.  In  the  event  the 
sample  is  taken  from  adult  broodstock 
of  different  ages  that  share  the  same 
container,  first  preference  shall  be  given 
to  collecting  samples  from  the  older 
fish. 

(iii)  The  minimum  sample  numbers 
collected  from  each  lot  must  be  in 
accordance  with  a  plan  that  provides  95 
percent  cofTfidence  that  at  least  one  fish, 
with  a  detectable  level  of  infection,  will 
be  collected  and  will  be  present  in  the 
sample  if  the  assumed  minimum 
prevalence  of  infection  equals  or 
exceeds  2  percent.  A  total  of  150  fish 
collected  proportionately  from  among 
all  containers  shared  by  the  lot  usually 
meets  this  requirement.  A  sampling 
strategy  based  on  a  presumed  pathogen 
prevalence  of  5  percent  (60  fish)  may  be 
used  to  meet  sampling  requirements  for 
shipments  of  gametes,  fertilized  eggs,  or 
uneviscerated  dead  fish;  provided  that 
in  the  previous  2  years  no  disease 
outbreaks  caused  by  a  pathogen  of 
concern  have  occurred  at  the  facility 
from  which  the  shipment  originated  and 
all  stocks  held  at  the  facility  have  been 
inspected  at  least  four  times  during  that 
period  (at  intervals  of  approximately  6 
months)  and  no  pathogens  of  concern 
detected. 

(iv)  Fish  must  be  alive  when  collected 
and  processed  within  48  hours  after 


collection.  Tissue  and  fiuid  samples 
shall  be  stored  in  sealed,  aseptic 
containers  and  kept  at  4°  Celsius  (C.)  or 
on  ice  but  not  frozen. 

(v)  Tissue  collection  shall  be  as 
follows: 

(A)  Sac  Fry  and  fry  to  4  centimeter 
(cm):  Assay  entire  fish.  If  present, 
remove  the  yolk  sac. 

(B)  Fish  4-6  cm:  Assay  entire  visceral 
mass  including  kidney. 

(C)  Fish  longer  than  6  cm:  Assay 
kidney  and  spleen  in  approximately 
equal  weight  proportions. 

(D)  Spawning  adult  broodstock:  Assay 
kidney  and  spleen  tissues  from  males 
and/or  females  and  ovarian  fluid  from 
females.  Ovarian  fluid  may  comprise  up 
to  50  percent  of  the  samples  collected. 

(2)  General  sample  processing 
requirements,  (i)  Ovarian  fluid  samples 
shall  be  collected  from  each  spawning 
female  separately.  All  samples  from 
individual  fish  shall  be  measured  to 
ensure  that  similar  quantities  from  each 
fish  are  combined  if  samples  are  pooled. 
Ovarian  fluid  samples  from  no  more 
than  five  fish  may  be  combined  to  form 
a  pool. 

(ii)  Whole  fry  (less  yolk  sacs),  viscera, 
and  kidney  and  spleen  tissues  from  no 
more  than  five  fish  may  be  similarly 
pooled. 

(iii)  Antibiotics  and  antifungal  agents 
may  be  added  to  ovarian  fluid  or  tissue 
samples  to  control  microbial 
contaminant  growth  at  the  time  of 
sample  collection.  Final  concentrations 
shall  not  exceed  200-500  micrograms/ 
milliliter  ^g/ml)  of  Gentamycin,  800 
international  units/miUiliter  lU/ml)  of 
penicillin,  or  800  )ig/ml  of  streptomycin. 
Antifungal  agent  concentrations  should 
not  exceed  200  lU/ml  of  mycostatin 
(Nystatin)  of  20  ng/ml  of  amphotericin 
B  (Fungizone). 

(iv)  Sample  temperature  must  be 
maintained  between  4  at  15  °C.  during 
processing.  Use  separate  sets  of  sterile 
homogenization  and  processing 
equipment  to  process  fluids  or  tissues 
from  each  fish  lot  sampled.  Processing 
equipment  need  not  be  sterilTzed 
between  samples  within  a  single  lot. 

(v)  Homogenized  tissue  samples  may 
be  diluted  1:10  with  buffered  cell 
cuhure  medium  (pH  7.4-7.8)  containing 
antibiotics  and  antifungal  agents  not 
exceeding  the  concentrations  described 
in  paragraph  (e)(2)(iii)  of  this  section. 
Centrifuge  tissue  suspensions  and 
ovarian  fluid  samples  4  °C.  at  2,500  x 
gravity  (g)  (relative  centrifugal  force)  for 
15  minutes.  Resulting  supernatant 
solutions  can  be  stored  overnight  at  4 
"C. 

(vi)  At  the  time  of  inoculation  onto 
cell  cultures,  total  dilution  of  processed 
tissue  samples  must  not  exceed  1:100 
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((yolume  to  volume)  (v/v));  total 
dilution  of  ovarian  fluid  samples  must 
not  exceed  1:20  (v/v).  In  samples 
inoculated  onto  cell  cultures,  the  final 
antibiotic  concentration  shall  not 
exceed  100  jig/ml  of  Gentamicin,  100 
lU/ml  of  penicillin,  or  100  ng/ml  of 
streptomycin  and  antifungal  agent 
concentrations  should  not  exceed  25  lU/ 
ml  of  mycostatin  (Nystatin)  or  2.5  ng/ml 
of  amphotericin  B  (Fungizone). 

(3)  Cell  culture  procedures,  (i)  Both 
epithelioma  papulosum  cyprini  (EPC) 
and  Chinook  salmon  embryo  (CHSE- 
214)  cell  lines  must  be  maintained  and 
used  in  all  virus  assays.  Susceptible, 
normal  appearing,  and  rapidly  dividing 
cell  cultures  shall  be  selected.  Penicillin 
(100  lU/ml),  streptomycin  (100  ng/ml). 
and  antifungal  agents,  such  as 
mycostatin/Nystatin  (25  lU/ml)  or 
amphotericin  B/Fungizone  (2.5  ng/ml), 
are  permitted  in  media  used  for  cell 
culture  and  virus  assay  work. 

(ii)  Cell  cultures  shall  be  seeded  and 
grown,  at  optimum  temperatures,  to  80- 
90  percent  confluence  in  24-well  plates 
for  virus  assay  work. 


(iii)  Decant  the  medium  from  the 
required  number  of  24-well  plates  of 
each  cell  line,  and  inoculate  four 
replicate  wells  per  cell  line  with  .10  ml 
per  well  of  each  processed  sample. 
When  all  wells  have  been  inoculated, 
tilt  plates  to  spread  the  inocula  evenly. 
Incubate  inoculated  plates  for  1  hour  at 
15"  C.  for  sample  contact.  After  the  1 
hour  contact  add  cell  culture  medium. 
Medium  shall  be  buffered  or  cells 
incubated  so  that  a  pH  between  7.4  and 
7.8  is  maintained.  All  cell  culture  assays 
shall  be  incubated,  without  overlays,  at 
15''C.  for21days. 

(4)  Virus  identification  by  serological 
methods.  All  cell  cultures  showing 
cytopathic  effects  (CPE)  must  be  sub- 
cultured  onto  fresh  cell  cultures.  If  CPE 
is  observed,  determine  the  presence  and 
identity  the  virus  by  serum 
neutralization,  dot  blot,  enzyme-linked 
immunosorbent  assay,  or  other 
equivalent  serological  technique. 

(f)  Information  concerning  the 
importation  requirements  of  this  section 
and  application  requirements  for 
designation  as  a  certifying  official  for 


purposes  of  this  section  may  be 
obtained  by  contacting:  U.S.  Department 
of  the  Interior,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Fish  Hatcheries 
(820  Ariington  Square),  1849  C  Street, 
NW.,  Washington,  DC  20240.  Telephone 
703-358-1878. 

(g)  The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1018-0078.  The 
information  is  being  collected  to  inform 
U.S.  Customs  and  USFWS  inspectors  of 
the  contents,  origin,  routing,  and 
destination  offish  and  eggs  shipments 
and  to  certify  that  the  fish  lots  were 
inspected  for  listed  pathogens.  The 
information  will  be  used  to  protect  the 
health  of  the  fishery  resource.  Response 
is  required  to  obtain  a  benefit. 

Dated;  August  23. 1993. 
Bruce  Blanchard, 

Director,  U.S.  Fish  and  Wildlife  Service. 
IFR  Doc.  93-26828  Filed  ll-«-93;  845  ami 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  th«  public  of  the  proposed 
issuance  of  nies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  pnor  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Parts  21 4  and  274a 
PNS  No.  1441-93] 
RIN1115-AC89 

Nonimmigrant  Classes;  B  Visitor  for 
Business  or  Pleasure 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposal  rule. 

SUMMARY:  This  rulemaking  proposes  to 
incorporate  into  regulations  the 
information  contained  in  the  Operations 
Instructions  ("OIs")  of  the  Immigration 
and  Naturalization  Service  ("the 
Service")  and  the  interpretive  note 
material  to  Volume  9  of  the  Department 
of  State's  Foreign  Affairs  Manual 
C'FAM")  relating  to  the  B-1  (visitor  for 
business)  and  B-2  (visitor  for  pleasure) 
classiHcations,  with  appropriate 
modifications  due  to  the  passage  of  the 
Immigration  Act  of  1990  ("IMMACT") 
and  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  ("MATINA"),  and 
in  light  of  numerous  precedent 
decisions  on  the  issue.  This  will  clarify 
the  criteria  for  according  B-1  or  B-2 
classification  to  applicants  for 
admission  to  the  United  States.  In 
addition,  by  incorporating  the 
applicable  portions  of  the  instructions 
presently  contained  in  the  OIs  and  FAM 
notes  into  regulations,  such  information 
will  be  more  readily  available  to  the 
public. 

DATES:  Written  comments  must  be 
submitted  on  or  before  December  6, 
1993. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Division,  Director,  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  room  5307, 
Washington,  DC  20536.  Please  include 
INS  number  1441-93  on  your' 


correspondence  to  ensure  proper  and 
timely  handling. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  V.  deThomas.  Senior  Immigration 
Examiner  or  Jacquelyn  A.  Bednarz, 
Chief.  Nonimmigrant  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  room  7122, 
Washington,  DC  20536,  telephone  (202) 
514-5014. 

SUPPLEMENTARY  INFORMATKM:  The 
Immigration  and  Nationality  Act  ("Act") 
provides  for  the  admission  of  aliens  to 
the  United  States  under  a  number  of 
nonimmigrant  or  temporary 
classifications,  including  that  of  a 
visitor  for  business  (B-1)  and  a  visitor 
for  pleasure  (B-2).  Section  101{a)(15)  of 
the  Act  defmes  those  classes  of  aliens 
who  may  be  admitted  to  the  United 
States  as  nonimmigrants.  Section 
101(a)(15)(B)  of  the  Act  defines  the  B- 
1  and  B-2  classifications  as  follows: 

|Aln  alien  (other  than  one  coming  for  the 
purpose  of  study  or  of  performing  skilled  or 
unskilled  labor  or  as  a  representative  of 
foreign  press,  radio,  film,  or  other  foreign 
information  media  coming  to  engage  in  such 
vocation)  having  a  residence  in  a  foreign 
country  which  he  has  no  intention  of 
abandoning  and  who  is  visiting  the  United 
States  temporarily  for  business  or 
temporarily  for  pleasure; 

The  OIs  and  the  FAM  notes  have 
enumerated  a  nimiber  of  situations 
imder  which  an  alien  may  be  classified 
as  a  B-1  or  B-2  nonimmigrant. 

Under  what  is  commonly  referred  to 
as  the  "B-1  in  lieu  of  H-1" 
classification,  provided  for  in  OI 
214.2(b),  an  alien  who  will  receive  no 
salary  or  other  remuneration  from  a 
United  States  source  (other  than  an 
expense  allowance  or  other 
reimbursement  for  expenses  incidental 
to  the  temporary  stay)  may  be  admitted 
as  a  B-1  nonimmigrant,  if  he  or  she  is 
otherwise  classifiable  as  an  H-1 
nonimmigrant  and  is  coming  to  perform 
temporary  services  in  the  United  States. 
Under  the  OI,  entertainers  who  are 
otherwise  classifiable  as  H-1 
nomimmigrants  are,  in  most  cases, 
ineligible  for  B-1  classification.  (It 
should  be  noted  that  since  this  01  was 
written,  changes  in  the  statute  split  the 
H-1  category  into  H-IA,  for  nurses,  and 
H-lB,  for  other  temporary  workers  of 
distinguished  merit  and  ability.  The  H- 
IB  category  has  been  further  revised  by 
IMMACT  by  the  creation  of  the  O  and 
P  categories,  for  professional  athletes 


and  entertainers.)  01  214.2(b)  also 
provides  that  an  alien  may  be  admitted 
as  a  B-1  nonimmigrant  to  do  missionary 
work  or  to  participate  in  a  voluntary 
service  program  conducted  by  a 
recognized  religious  body,  subject  to  the 
same  restrictions  on  remimeration. 

Changes  Under  IMMACT  and  MATINA 

The  changes  made  by  IMMACT  affect 
several  interpretations  of  the  B-1  visa 
classification.  Section  207  of  IMMACT 
specifically  provides  two  new 
nonimmigrant  classifications  for 
professional  athletes  and  entertainers. 
The  creation  of  the  new  O  and  P 
classifications  constitutes  evidence  that 
Congress  intended  to  address  issues 
relating  to  professional  athletes  and 
entertainers  within  these  two  new 
categories.  Therefore,  activities  within 
the  scope  of  the  O  and  P  categories  have 
been  removed  from  the  OIs  and  FAM 
notes.  However,  not  all  of  the  activities 
provided  for  by  the  OIs  and  FAM  notes 
relating  to  professional  athletes  and 
entertainers  have  had  to  be  omitted  from 
the  proposed  rule  as  a  result  of  the 
passage  of  IMMACT  and  MATINA. 

IMMACT  and  MATINA  amended  the 
H-lB  category  by  restricting  it  to  aliens 
coming  temporarily  to  perform  services 
in  a  specialty  occupation  (as  defined  in 
section  214(i)(l)  of  the  Act),  or  as  a 
fashion  model,  with  respect  to  whom 
the  Secretary  of  Labor  determines  and 
certifies  to  the  Attorney  General  that  the 
intending  employer  has  filed  a  labor 
condition  application  under  section 
212(n)(l)  of  the  Act  with  the  Secretary 
of  Labor.  IMMACT  further  amended  the 
H-IB  category  by  limiting  the  number 
of  H-lB  nonimmigrants  to  65.000 
annually. 

It  is  the  view  of  the  Service  that  these 
statutory  amendments  to  the  H-lB 
category  effectively  supersede  the  "B-1 
in  lieu  of  H-1"  provision  of  the  OIs.  The 
Service  believes  that,  in  light  of  the 
numerical  restrictions,  labor  condition 
requirements,  and  revised  definition  of 
the  H-IB  category  contained  in 
IMMACT,  it  would  vidate 
Congressional  intent  to  allow  admission 
of  an  otherwise  classifiable  H-lB 
nonimmigrant  as  a  B-1  simply  because 
the  alien  will  not  receive  any  salary  or 
other  remuneration  ftt)m  a  U.S.  source. 
It  is,  therefore,  the  position  of  the 
Service  that  the  section  of  the  OIs 
providing  for  "B-1  in  lieu  of  H-1" 
status  is  now  inconsistent  with  the 
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Congressional  intent  to  control  the 
number  of  H-lB  visas  issued,  as  well  as 
the  intent  to  safeguard  the  working 
conditions  of  United  States  workers, 
and  should  be  deleted. 

In  addition,  section  209  of  IMMACT 
created  the  new  nonimmigrant  R 
classification  for  ministers  of  religion 
and  other  religious  workers.  Congress' 
creation  of  a  specific  nonimmigrant  visa 
classification  to  address  religious 
workers  has  necessitated  the  removal 
from  the  OIs  and  FAM  notes  of  activities 
relating  to  religion.  Specifically,  the 
creation  of  the  new  R  nonimmigrant 
category  obviates  the  need  for  admission 
of  B-1  nonimmigrants  as  missionaries 
and  religious  service  program 
volunteers.  Accordingly,  this 
rulemaking  will  also  preclude 
admission  of  aliens  under  the  B-1 
classification  when  the  alien  is 
admissible  as  an  R  nonimmigrant.  It  is 
recognized,  however,  that  under  current 
law.  aliens  may  seek  to  participate  in  a 
number  of  bona  fide  voluntary  service 
programs  which  may  or  may  not  be 
related  to  religious  organizations,  but 
may  not  qualify  few  R  classification. 
Aliens  involved  in  such  programs  will 
continue  to  be  considered  for  B-1 
classification. 

Other  Interpretive  Changes 

Case  law,  notably  Matter  of  Him,  11 
I.  &  N.  Dec.  824  (BIA  1965,  1966;  A.G. 
1966),  and  Matter  of  Neill,  15  I.  &  N. 
Dec.  331  (BIA  1975),  has  further 
clarified  the  criteria  for  B-1 
classiHcation.  In  Hira.  a  case  involving 
a  tailor  who  had  come  to  the  United 
States  on  behalf  of  his  Hong  Kong 
employer  to  take  the  measurements  of 
customers  desiring  Hong  Kong-made 
apparel,  the  Board  held,  and  the 
Attorney  General  affirmed,  that  a  B-1 
visitor  for  business  must  meet  certain 
criteria: 

1.  The  alien's  activity  must  involve 
intercourse  of  a  commercial  character; 

2.  The  alien  must  have  a  clear  intent 
to  continue  a  foreign  residence  and  not 
to  abandon  any  existing  domicile; 

3.  The  alien's  salary  must  come  firom 
abroad: 

4.  The  principal  place  of  business  and 
the  actual  place  of  eventual  accrual  of 
profits,  at  least  predominantly,  must 
remain  in  a  foreign  country;  and 

5.  The  alien's  stay  in  the  United  States 
must  be  temporary,  although  the 
business  activity  itself  need  not  be.  and 
indeed  may  long  continue. 

Hira,  11 1.  &  N.  Dec.  at  827. 

In  Neill,  an  exclusion  case  involving 
a  Canadian  mechanical  engineer  seeking 
admission  in  order  to  primarily  render 
his  professional  services  and 


secondarily  to  solicit  engineering  work 
for  his  Canadian  firm,  the  BIA  held  that. 

The  nonimmigrant  business  visitor 
classification  contained  in  section 
lOKaMlSMB)  must  be  construed  within  the 
framework  of  the  Act.  "  *  •  For  some  time 
now,  Congress  has  sought  to  protect 
American  workers  from  Job  competition  of  an 
undesirable  nature.  See  e.g.  section 
212(aKl4)  Icurrently  section  212(a)(5XA)|, 
Immigration  and  Nationality  Act  •  *  *.  This 
protection  clearly  extends  to  members  of  the 
professions,  as  well  as  to  workers  who 
traditionally  might  be  considered  skilled  or 
unskilled  laborers  •   •   • 

In  light  of  this  congressional  policy,  the 
term  "business"  as  u.sed  in  section 
101(a)(15)(B)  has  been  held  not  to  include 
ordinary  labor  for  hire,  but  is  limited  to 
intercourse  of  a  cummerical  character.  •  •  • 
However,  an  alien  need  not  be  considered  a 
"businessman"  to  qualify  as  a  business 
visitor,  if  the  function  he  performs  is  a 
necessary  incident  to  international  trade  or 
commerce. 

NeiH,  15  I.  &  N.  Dec.  at  333.  (citations 
omitted). 

The  Service  recognizes  the  great 
utility  these  decisions  have  provided  to 
the  business  community.  They  have 
facilitated  the  movement  of  employees 
in  the  interests  of  international 
commerce,  and  to  our  understanding,  a 
great  number  of  such  employees  make 
use  of  these  interpretations  on  a  regular 
basis.  Needless  to  say.  our  recognition  of 
the  utility  of  such  a  vehicle  provides  us 
with  the  awareness  of  the  adverse  effect 
which  would  befall  the  business 
community  upon  the  removal  of  such  a 
tool.  The  essence  of  these  decisions  has 
been  incorporated  into  the  proposed 
regulation.  The  principles  set  forth  in 
these  decisions  will  apply  generally 
except  for  the  circumstances  discu.ssed 
here  and  listed  specifically  in  the 
regulations. 

However,  the  Service  has  become 
aware  of  certain  trends  which  endanger 
the  integrity  of  these  decisions.  Recently 
a  number  of  parties  ranging  from 
individual  citizens  to  labor  and 
professional  organizations  to  Members 
of  Congress  have  raised  concerns  about 
the  use  of  individuals  hired  by  foreign 
firms  solely  for  the  purpose  of  fulfilling 
a  contract  to  supply  workers  to  a  United 
States  firm.  These  "job  shops"  are 
reportedly  becoming  increasingly 
common  in  the  computer  industry,  in 
particular.  Under  these  "job  shop" 
arrangements,  the  aliens  are  sent  to  the 
United  States  where  the  U.S.  firm 
err  ploys  them  in  every  sense  of  the 
term,  with  the  possible  exception  of 
directly  paying  the  alien's  salary. 
T)  pically.  the  United  States  firm  is 
billed  by  the  foreign  t"irm  on  an  hourly 
basis,  at  a  set  hourly  rate,  and  the 
foreign  firm  then  deposits  the  aliens' 


wages  in  an  account  in  that  country;  the 
U.S.  firm  controls  all  aspects  of  the 
aliens'  employment,  including  the 
location(s)  in  the  United  States  where 
the  aliens  will  work  and  the  hours  when 
they  will  work;  all  proprietary  work 
product  of  the  aliens  belongs  to  the  U.S. 
firm;  and  the  U.S.  firm  has  the  right  to 
Interview  and  determine  the 
acceptability  of  all  aliens  employed 
under  the  contract.  In  effect,  the  alien  is 
an  employee  of  the  United  States  firm, 
but  is  being  paid  at  a  much  lower  salary 
level  through  a  foreign  agency  which 
has  no  relationship  to  the  alien  other 
than  to  initially  recruit  him  or  her  and 
to  serve  as  a  transfer  point  in  the 
depositing  of  his  or  her  paycheck.  The 
alien  may  also  receive  directly  from  the 
U.S.  firm  an  allowance  to  cover  living 
expenses  (room,  board,  etc.)  while  in  the 
United  States.  However,  the  foreign 
salary  level  is  so  low  that  even  when  the 
expense  allowance  is  added  to  it,  the 
total  is  such  that  United  States  residents 
engaged  in  the  same  occupation  are 
unable  to  compete  for  jobs.  The  Service 
views  this  as  a  clear  abuse  of  the  B-1 
classification  and.  therefore,  proposes 
the  following  additional  criteria  which 
must  be  met  before  an  alien  may  be 
considered  to  be  a  visitor  for  business 
representing  a  foreign  firm: 

1.  The  foreign  firm  which  the  alien  is 
representing  must  be  regularly  engaged 
in  business  of  a  commercial  nature. 
Although  there  is  no  set  minimum  time 
that  the  firm  must  have  been  in 
operation,  and  even  representatives  of 
new  businesses  may  qualify  for  the 
classification,  "representatives"  of 
businesses  established  merely  for  the 
purpose  of  providing  labor  (whether 
unskilled,  skilled  or  professional  level) 
to  U.S.  firms,  and  other  firms  doing 
business  in  the  United  States,  will  not 
be  eligible  for  B-1  classification; 

2.  The  alien's  salary  or  other 
remuneration  (other  than  an  expense 
allowance)  must  come  from  the  foreign 
employer,  and  there  may  not  be  any 
direct  or  indirect  payment  of  the  alien's 
salary  by  any  United  States  entity.  The 
practice  whereby  a  United  States  firm  is 
billed  by  the  foreign  firm  on  an  hourly 
basis  at  a  set  hourly  rate,  and  the  foreign 
firm  then  deposits  the  aliens'  wages  in 
an  account  in  that  country,  wjll  not  be 
permitted; 

3.  The  foreign  company  must 
maintain  ultimate  control  over  the  B-1 
alien's  employment,  including,  but  not 
hmited  to,  the  location(s)  in  the  United 
States  where  the  alien  will  work  and  the 
hours  when  he  or  she  will  work. 
However,  the  foreign  company  need  not 
control  the  day-to-day  activities  of  the 
B-1  alien  in  order  to  maintain  ultimate 
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control  over  the  alien's  employment  in 
the  United  States; 

4.  All  proprietary  work  product  of  the 
alien  must  belong  to  either  the  alien  or 
the  foreign  firm  and  not  to  the  United 
States  firm; 

5.  The  right  to  interview  and 
determine  the  acceptability  of  a  B-1 
alien  representing  the  foreign  firm,  and 
the  right  to  make  determinations  about 
promotion,  termination  and  other 
personnel  matters  must  lie  solely  with 
the  foreign  employer;  and 

6.  In  the  case  of  a  purchase  contract 
entered  into  between  a  United  States 
company  and  a  foreign  company  which 
includes  provisions  for  installation, 
service,  maintenance,  or  repair,  the 
purchase  must  involve  a  physical 
product  (for  example,  machinery  or 
other  forms  of  equipment),  and  not 
activities  of  a  service  nature. 

Aliens  not  meeting  these  criteria  may 
,seek  classification  as  H-lB  or  H-2B 
nonimmigrants,  if  otherwise  eligible. 

The  district  court  decision  and 
subsequent  settlement  reached  in 
International  Union  of  Bricklayers  v. 
Meese,  616  F.  Supp.  1387  (N.D.  Cal. 
1985),  clarified  that  the  OIs  allowing  the 
admission  as  a  B-1  nonimmigrant  of  an 
alien  coming  to  install,  service  or  repair 
commercial  or  industrial  equipment  or 
machinery  did  not  extend  to  those 
coming  to  perform  building  or 
construction  work,  whether  on-site  or 
in-plant,  with  the  proviso  that  an 
otherwise  admissible  alien  may  enter  as 
a  B-1  nonimmigrant  for  the  purpose  of 
supervision  or  training  of  others 
involved  in  building  or  construction 
work.  On  December  9, 1986,  the  Service 
published  a  final  rule  at  51  FR  44266 
incorporating  the  provisions  of  the 
Bricklayers  settlement  into  regulations 
(see  8  CFR  214.2(bK5)).  The  principles 
set  forth  in  Bricklayers  will  not  be 
affected  by  this  rulemaking,  but  the 
provisions  of  current  8  CFR  214.2(b)(5) 
are  being  incorporated  into  the  new  8 
CFR  214.2(b)(2)(iv). 

In  addition,  further  regulations  are  set 
forth  at  8  CFR  214.2(b)(4)  which  pertain 
to  the  admission  of  citizens  of  Canada 
as  B-1  nonimmigrants  pursuant  to  the 
United  States-Canada  Free-Trade 
Agreement  ("FTA").  This  section  was 
established  pursuant  to  the  FTA  and  its 
provisions  will  not  be  affected  by  this 
rulemaking. 

Although  no  alien  will  be  admitted  as 
a  B-1  nonimmigrant  pursuant  to  the 
existing  provisions  previously  discussed 
after  publication  of  the  final  rulemaking, 
an  alien  admitted  prior  to  tbat  date  will 
be  allowed  to  remain  until  the  end  of 
his  or  her  authorized  period  of  stay. 
However,  he  or  she  will  not  be  granted 
an  extension  of  stay  as  a  B-1 


nonimmigrant.  An  alien  admitted  prior 
to  the  date  of  publication  of  the  final 
rulemaking  will  be  allowed  to  apply  for 
a  change  to  another  nonimmigrant 
status. 

Other  provisions  of  the  OIs  and  FAM 
notes  relating  to  B-1  and  B-2 
nonimmigrants  will  be  incorporated 
into  this  regulation,  with  only  minor 
corrections  in  syntax  and  grammar. 

In  accordance  with  5  U.S.C.  605(b), 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  proposed  rule  does  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
because,  with  certain  exceptions 
necessitated  by  the  enactment  of 
IMMACT  and  MATINA.  this  proposed 
rule  merely  codifies  current  policy  and 
practice  with  respect  to  the 
implementation  of  section  101(a)(15)(B) 
of  the  Act.  This  is  not  a  major  rule  as 
defined  in  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.O.  12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
collections  are  contained  in  8  CFR 
299.5,  Display  of  Control  Numbers. 

List  of  Subjects 

8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Authority  delegation 
(Government  agencies),  Employment. 
Organization  and  functions 
(Government  agencies).  Passports  and 
visas. 

8  CFR  Part  274a 

Administrative  practice  and 
procedure.  Aliens,  Employment, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  part  214 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1182. 1184, 
1186a.  1187, 1221. 1281, 1282;  8  CFR  part  2 

2.  Section  214.2  is  amended  by 
removing  paragraph  (b)(5)  and  by 
revising  paragraphs  (b)(1),  (b)(2)  and 
(b)(3)  to  read  as  follows: 


§  214.2    Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 


(b)  Visitors— {i)  General.  A  B-1 
visitor  for  business  or  B-2  visitor  for 
pleasure  may  be  admitted  for  not  more 
than  one  year  and  may  be  granted 
extensions  of  temporary  stay  in 
increments  of  not  more  than  six  months 
each.  However,  the  following  aliens  may 
be  admitted  for  a  period  not  to  exceed 
one  year  and  may  be  granted  extensions 
of  temporary  stay  in  increments  of  not 
more  than  one  year  each: 

(i)  A  B-1  employee  of  a  foreign  airline 
admitted  under  paragraph  (b)(2)(iii)(C) 
of  this  section; 

(ii)  A  B-1  personal  or  domestic 
servant  of  a  United  States  citizen  or 
nonimmigrant  employer,  providing  the 
principal  alien  is  maintaining  status;  or 

(iii)  A  B-2  spouse  or  child  of  a 
Canadian  citizen  admitted  under  section 
214(e)  of  the  Act.  providing  the 
principal  alien  is  maintaining  status. 
Those  B-1  and  B-2  visitors  admitted 
pursuant  to  the  waiver  provided  at 
§  212.1(e)  of  this  chapter  may  be 
admitted  to  and  stay  on  Guam  for  a 
period  not  to  exceed  fifteen  days  and  are 
not  eligible  for  extension  of  stay.  Special 
requirements  for  admission  and 
maintenance  of  status  for  visitors 
admitted  to  the  United  States  under  the 
Visa  Waiver  Pilot  Program  are  set  forth 
in  section  217  of  the  Act  and  part  217 
of  this  chapter. 

(2)  Temporary  visitors  for  business,  (i) 
General.  The  term  "business",  as  used 
in  section  101(a)(15)(B)  of  the  Act.  refers 
to  legitimate  activities  of  a  commercial 
or  professional  nature  which  need  not 
be  temporary  and  indeed  may  continue 
for  a  long  period.  It  does  not  include 
gainful  employment  or  other  local 
employment  or  labor  for  hire.  A  B-1 
nonimmigrant  may  not  receive  any 
salary  or  other  remuneration  from  any 
United  States  source,  other  than  an 
exp)€nse  allowance  or  other 
reimbursement  for  expenses  incidental 
to  the  temporary  stay,  unless 
specifically  provided  in  this  paragraph. 
Incidental  expenses  are  those  limited  to 
the  actual  reasonable  expenses  an  alien 
incurs  in  traveling  to  and  from  the  place 
where  he  or  she  will  be  engaged  in 
business,  together  with  the  actual 
reasonable  living  expenses  the  alien 
incurs  for  meals,  lodging,  laundry,  and 
other  basic  services.  Under  no 
circumstances  may  an  alien  seeking  to 
maintain  B-1  status  derive  any  other 
monetary  or  material  benefit  from 
payments  made  by  a  United  States 
source.  With  the  exception  of  certain 
aliens  performing  commercial  or 
business  activities  described  in 
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paragraph  (bM2)(ii).  (iii).  and  (iv)  of  this 
section,  an  alien  classifiable  as  a 
nonimmigrant  under  any  other 
nonimmigrant  classification  may  not  be 
classified  as  a  B-1  nonimmigrant,  even 
if  his  or  her  salary  is  paid  by  a  source 
outside  the  United  States.  An  alien  is 
classifiable  as  a  nonimmigrant  visitor 
for  business  (B-1)  if  the  alien 
establishes  that  he  or  she  qualifies 
under  the  provisions  of  section 
101(a)(15)(B)  of  the  Act.  and  that: 

(A)  The  alien  intends  to  leave  the 
United  States  at  the  end  of  the 
temporary  stay. 

(B)  The  alien  has  permission  to  enter 
a  foreign  country  at  the  end  of  the 
temporary  stay; 

(C)  Adequate  financial  arrangements 
have  been  made  to  enable  the  alien  to 
carry  out  the  purpose  of  the  visit  to  and 
departure  from  the  United  Slates; 

(d)  The  alien's  principal  place  of 
business  and  the  actual  place  of 
eventual  accrual  of  profits,  at  least 
predominantly,  remains  in  the  foreign 
country;  and 

(E)  The  alien's  various  entries  into  the 
United  States  made  in  the  course  of 
such  business  are  individually  or 
separately  of  a  plainly  temporal  nature, 
(ii)  Activities  of  a  commercial  nature. 
(A)  In  order  to  be  classified  as  a  visitor 
far  business,  an  alien  seeking  admission 
to  the  United  States  in  order  to  pursue 
activities  of  a  commercial  nature  must 
establish  that: 

{])  The  foreign  firm  which  the  alien 
is  representing  is  regularly  engaged  in 
business  of  a  commercial  nature. 
Although  there  is  no  set  minimum  time 
that  the  firm  must  have  been  in  " 
operation,  and  even  though 
representatives  of  new  businesses  may 
qualify  for  the  classification, 
"representatives"  of  businesses 
established  merely  for  the  purpose  of 
providing  labor  (whether  unskilled, 
skilled  or  professional  level)  to  United 
States  firms  are  not  eligible  for  B-1 
classification; 

{2)  The  alien's  salary  or  other 
remuneration  (other  than  for  incidental 
expenses  incurred)  comes  entirely  from 
the  foreign  employer,  and  there  is  no 
direct  pajmient  of  the  alien's  salary  by 
any  United  States  entity.  The  practice 
whereby  a  United  States  firm  is  billed 
by  a  foreign  firm  on  an  hourly  basis  at 
a  set  hourly  rate  for  work  performed  in 
conjunction  with  a  purchase  contract 
containing  provisions  for  installation, 
service,  maintenance,  or  repair,  and  the 
foreign  firm's  use  of  such  funds  to 
directly  pay  the  wages  of  the  aliens 
rendering  such  work,  is  not  permitted; 
(3)  The  foreign  company  maintains 
ultimate  control  over  the  B-1  alien's 
smployment,  including,  but  not  limited 


to,  the  location(s)  in  the  United  States 
where  the  alien  will  work  and  the  hours 
when  he  or  she  will  work.  However,  the 
foreign  company  need  not  control  the 
day-to-day  activities  of  the  B-1  alien  in 
order  to  maintain  ultimate  control  over 
the  alien's  employment  in  the  United 
States; 

[4)  All  proprietary  work  product  of 
the  alien  belongs  to  either  the  alien  or 
the  foreign  firm  and  not  to  the  United 
States  firm;  and 

(5)  The  right  to  interview  and 
determine  the  acceptability  of  a  B-1 
alien  representing  the  foreign  firm,  and 
the  right  to  make  determinations  about 
promotion,  termination  and  other 
personnel  matters  hes  solely  with  the 
foreign  employer. 

(B)  Permissible  commercial  activities 
include,  but  are  not  limited  to,  those  In 
which  the  alien: 

U)  Engages  in  commercial 
transactions  which  do  not  involve 
gainful  employment  or  other  local 
employment  or  labor  for  hire  in  the 
United  States; 

{2)  Negotiates  contracts  or  takes 
orders  for  goods  or  services  on  behalf  of 
the  foreign  company; 

(3)  Consults  with  business  associates; 

(4)  Is  a  party  to,  or  a  witness  in,  a 
litigation  matter  in  the  United  States  or 
is  engaged  in  research  or  consultation  in 
this  country  in  connection  with  a 
foreign  litigation  matter; 

(5)  Participates  in  scientific, 
educational,  professional  or  business 
conventions,  conferences,  or  seminars; 
or 

{6)  Undertakes  independent  research. 

(iii)  Legitimate  business  activities. 
Legitimate  business  activities  include, 
but  are  not  limited  to,  those  in  which 
the  alien: 

(A)  Is  a  member  of  the  board  of 
directors  of  a  United  States  corporation 
seeking  to  enter  the  United  States  to 
attend  a  meeting  of  the  board  or  to 
perform  other  functions  resulting  from 
membership  on  the  board; 

(B)  is  coming  to  seek  an  investment 
which  might  he  qualifying  for  status  as 
an  E-2  investor,  provided  that  the  alien 
does  not  perform  productive  labor  or 
actively  participate  in  the  management 
of  the  business  while  in  B-1  status; 

(C)  Is  an  employee  of  a  foreign  airline 
engaged  in  international  transportation 
of  passengers  and/or  freight  who  seeks 
to  enter  the  United  States  for 
employment  with  the  airline  in  an 
executive,  supervisory  or  highly 
technical  capacity,  except  that  is  a  treaty 
or  commerce  and  navigation  is  in  effect 
between  the  United  States  and  the 
country  of  the  airline's  nationality,  the 
alien  must  be  classified  as  an  E-1 
nonimmigrant  (if  be  or  she  is  otherwise 


qualified)  unless  the  alien  is  not  a 
national  of  the  airline's  country  of 
nationaUty.  Although  the  alien  is 
deemed  to  be  pursuing  his  or  her  foreign 
employment  while  in  the  United  States, 
he  or  she  may  be  issued  an  Employment 
Authorization  Document  in  accordance 
with  8  CFR  274A.12(c)(17)(iii)  in  order 
to  comply  with  Internal  Revenue 
Service  and  Social  Security 
Administration  requirements; 

(D)  Is  coming  to  the  United  States  to 
open  or  be  employed  in  a  new  branch, 
subsidiary,  or  affiliate  of  the  foreign 
employer,  if  the  afien  will  become 
eligible  for  status  as  an  L-1  upon 
securing  the  evidence  required  in  8  CFR 
214.2(1)  regarding  proof  of  acquisition 
of  physical  premises; 

(E)  Is  a  crewman  of  a  private  yacht, 
regardless  of  the  nationality  of  the 
private  yacht,  which  will  be  sailing  out 
of  a  foreign  home  port  and  cruising  in 
United  States  waters  for  more  than 
twenty-nine  days; 

(F)  Is  a  crewman  of  a  vessel  of  United 
States,  Canadian,  or  British  registry 
engaged  solely  in  traffic  on  the  Great 
Lakes  or  the  St  Lawrence  River  and 
connecting  waterways  (herein 
designated  as  a  Great  Lakes  vessel  or 
laker)  who  is  a  citizen  of  Canada  or  a 
resident  of  Canada  having  common 
nationality  with  Canadians; 

(G)  Is  seeking  to  enter  the  United 
States  as  a  "coasting  officer"  as  defined 
in  22  CFR  41.41,  Note  4; 

(H)  Is  coming  to  the  United  States  in 
order  to  reach  tbe  Outer  Continental 
Shelf  (OCS)  and  is  in  f>ossess)on  of  a  B- 
1  visa  annotated  "OCS;" 

(I)  Is  a  personal  or  domestic  servant 
who  meets  the  criteria  set  forth  in  this 
paragraph.  Such  servant  is  deemed  to  be 
pursuing  his  or  her  foreign  employment 
while  in  the  United  States.  However,  in 
order  to  allow  compliance  with  Internal 
Revenue  Service  and  Social  Security 
Administration  requirements,  the  alien 
may  be  issued  an  Employment 
Authorization  Document  under  the 
provisions  of  CFR  274Al2(c)(17)  (i)  or 
(ii).  A  personal  or  domestic  servant  may 
be  classified  as  a  B-1  nonimmigrant  if 
he  or  she  is  accompanying  or  following 
to  join: 

(I)  His  or  her  nonimmigrant  employer 
who  seeks  admission  to,  or  is  already  in 
the  United  States  in  B,  E.  F,  H,  I,  J,  L, 
M,  O,  P,  R,  or  TC  nonimmigrant  status, 
provided  that: 

(/)  The  servant  employee  can  show 
that  he  or  she  has  a  residence  abroad 
that  the  servant  does  not  intend  to 
abandon,  notwithstanding  that  the 
employer  may  be  in  a  nonimmigrant 
status  which  does  not  require  such  a 
showing:  and 
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(li)  The  servant  has  been  employed 
abroad  by  the  employer  as  a  personal  or 
household  domestic  servant  for  at  least 
one  year  prior  to  the  date  of  the 
employer's  admission  to  the  United 
States.  If  the  employer-employee 
relationship  has  existed  for  less  than 
one  year  prior  to  the  time  or  application, 
the  employer  must  demonstrate  that  he 
or  she  has  regularly  employed  (either 
year-round  or  seasonally)  a  personal  or 
domestic  servant  over  a  period  of 
several  years  immediately  preceding  the 
time  of  application,  and  that  the 
employee  has  at  least  one  year  of 
experience  as  a  personal  or  domestic 
servant;  or 

{2)  His  or  her  United  States  citizen 
employer  who  can  establish  through 
personnel  records  and  statements  from 
the  citizen's  employer,  and  a  signed  and 
dated  copy  of  the  contract  between  the 
employer  and  servant,  that: 

(i)  Tne  United  States  citizen  employer 
is  subject  to  frequent  international 
transfers  lasting  two  years  or  more  as  a 
condition  of  the  citizen's  employment, 
and  that  the  citizen  is  returning  to  the 
United  States  bom  such  an  assignment; 

(/7)  The  citizen's  current  assignment 
in  the  United  States  will  not  be  for  over 
4  years; 

(yy/)  The  citizen  has  employed  the 
personal  or  domestic  servant  abroad  for 
at  least  six  months  prior  to  admission 
into  the  United  States. 

(iv)  The  servant  will  reside  in  the 
citizen's  household  and  will  be 
provided  private  room  and  board, 
without  cost  to  the  servant; 

(v)  The  servant  will  work  only  for  the 
citizen;  and 

(vj)  Both  the  citizen  and  servant  have 
signed  a  contract  which  guarantees  that 
the  servant  will  receive  at  least  the 
prevailing  wage  for  domestics  in  the 
area  of  employment,  that  all  other 
benefits  normally  given  to  United  States 
workers  in  the  area  of  employment  will 
be  granted  to  the  servant,  that  round  trip 
airfare  will  be  provided  to  the  servant, 
that  the  servant  will  not  be  required  to 
give  more  than  two  weeks  notice  of 
intent  to  leave  the  employment,  and  that 
the  citizen  employer  will  give  at  least 
two  weeks  notice  of  intent  to  terminate 
the  employment; 

(J)  Is  coming  temporarily  to  perform 
services  for  his  or  her  foreign  employer 
as  a  jockey,  sulky  driver,  or  groom.  The 
alien  may  not  woii;  in  this  country  for 
any  other  foreign  or  United  States 
employer, 

(K)  Is  an  amateur  hockey  player  who 
is  asked  to  join  a  professional  team 
during  the  course  of  the  regular 
professional  season  or  playoffs  for  brief 
tryouts  who  has  not  signed  a 
professional  contract,  but  has  signed  a 


qualifying  memorandum  of  agreement 
with  a  National  Hockey  League-parent 
team.  Under  the  terms  of  the  agreement 
the  team  will  provide  only  for 
incidental  expenses  such  as  round-trip 
fare,  hotel  room,  meals,  and 
transportation; 

(L)  Is  an  amateur  sports  player  who  is 
asked  to  join  a  professional  team  prior 
to  or  during  the  course  of  the  regular 
professional  season  or  playoffs  for  brief 
tryouts  who  has  not  signed  a 
professional  contract.  The  team  will 
provide  only  for  incidental  expenses 
such  as  round-trip  fare,  hotel  room, 
meals  and  transportation; 

(M)  Is  an  athlete  or  team  member  who 
meets  all  of  the  following  criteria: 

ll)  The  player  seeks  to  enter  the 
United  States  as  a  member  of  a  foreign- 
based  team  in  order  to  compete  with 
another  sports  team; 

[2)  The  foreign  sports  team  and  the 
foreign  athlete  have  their  principal 
place  of  business  or  activity  in  a  foreign 
country; 

[3)  "Uie  income  of  the  foreign-based 
team  and  the  salary  of  its  players  are 
principally  accrued  in  a  foreign  country; 
and 

[4)  The  foreign-based  sports  team  is  a 
member  of  an  International  Sports 
League  or  the  sporting  activities 
involved  have  an  international 
dimension; 

(N)  Is  coming  to  the  United  States  as 
an  official  of  an  international  sports 
league  or  association  in  order  to  officiate 
at  international  competitions  provided 
that  the  following  conditions  are 
satisfied: 

(7)  The  official  is  coming  temporarily 
to  the  United  States  on  league  or 
association  business  for  short  periods  of 
time  to  render  services  to  his  or  her 
foreign  employer; 

[2]  The  oflicial  is  being  paid  by  his  or 
her  foreign  employer  and  will  receive 
only  incidental  expenses  while  in  the 
United  States; 

13)  The  profits  from  the  official's 
services  accrue  outside  the  United 
States;  and 

(4)  The  official  is  not  displacing  any 
United  States  workers  or  engaging  in 
skilled  or  unskilled  labor  in  the  United 
States; 

(O)  Is  coming  to  the  United  States  as 
a  professional  athlete,  such  as  a  golfer 
or  race  car  driver,  who  has  no 
contractual  arrangement  with  a  United 
States  sponsor,  and  who  receives  no 
salary  or  payment  other  than  prize 
money  for  his  or  her  participation  in  a 
tournament  or  other  similar  sporting 
event: 

(P)  Is  coming  as  an  amateur  in  an 
entertainment  or  athletic  activity.  Such 
alien  is,  by  definition,  not  a  member  of 


any  of  the  professions  associated  with 
that  activity,  and  will  not  be  paid  for 
performances.  The  alien  may  be 
admitted  to  perform  in  a  social  and/or 
charitable  context  or  as  a  competitor  in 
a  talent  show,  contest  or  athletic  event; 

(Q)  Is  coming  as  a  professional 
entertainer  to  participate  in  a  cultural 
program  sponsored  by  his  or  her 
government  to  perform  before  a  non- 
paying  audience,  and  all  expenses, 
including  per  diem,  will  be  paid  by  his 
or  her  government;  or 

(R)  Is  coming  to  the  United  States  as 
an  entertainer  to  audition  his  or  her  act 
or  take  part  in  tryouts  solely  for  the 
purpose  of  negotiating  an  employment 
contract  with  the  prospective  employer. 
An  alien  who  has  been  invited  by  a 
prospective  employer  in  the  United 
States  solely  for  an  interview,  tryout,  or 
audition  may  receive  incidental, 
expenses  while  in  the  United  States. 
However,  the  alien  may  not  perform 
temporary  services  for  a  United  States 
employer  on  a  trial  basis,  with  or 
without  a  contract; 

(iv)  Other  legitimate  business 
activities.  Other  legitimate  business 
activities  include,  but  are  not  limited  to, 
those  in  which  the  alien: 

(A)  Is  a  commercial  or  industrial 
worker  coming  to  the  United  States  to 
install,  service,  or  repair  commercial  or 
industrial  equipment,  machinery,  or 
computer  software  purchased  from  a 
company  outside  the  United  States,  or 
to  train  United  States  workers  to 
perform  such  services;  provided  that  the 
contract  of  sale  specifically  requires  the 
seller  to  provide  such  services  or 
training,  the  alien  possesses  knowledge 
essential  to  the  seller's  contractual 
obligation  to  perform  the  servhtes  or 
training,  and  the  alien  receives  no 
remuneration  from  a  United  States 
source.  Such  services  may  be  performed 
at  any  time  following  the  purchase 
provided  the  relevant  service  contract  or 
warranty  was  completed  at  or  prior  to 
the  purchase.  Aliens  seeking  to  enter  the 
country  to  perform  building  or 
construction  work,  whether  on-site  or 
in-plant,  are.not  eligible  for 
classification  or  admission  as  B-1 
nonimmigrants  under  section 
101(a)(15)(B)  of  the  Act.  However,  alien 
nonimmigrants  otherwise  qualified  as 
B-1  nonimmigrants  may  be  issued  visas 
and  may  enter  for  the  purpose  of 
supervision  or  training  of  others 
engaged  in  building  or  construction 
work,  but  not  for  the  purpose  of  actually 
performing  any  such  building  or 
construction  work  themselves; 

(B)  Is  coming  for  the  purpose  of 
supervising  a  foreign  combine  harvester 
crew,  but  not  for  the  purpose  of  actually 
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performing  any  combine  harvester  work 
him  or  herself; 

(C)  Is  an  employee  of  a  foreign  airline 
who  is  coming  to  the  United  States  to 
pick  up  an  aircraft,  who  is  not  transiting 
the  United  States,  and  who  is  not 
admissible  as  a  crewman; 

(D)  Is  a  crewman  on  an  aircraft 
arriving  in  a  State  of  the  United  States 
directly  from  Canada  on  a  iTlight 
originating  in  that  country  who  is  a 
Canadian  citizen  or  resident  of  Canada 
having  a  common  nationality  with 
Canadians; 

(E)  Is  a  crewmember  on  an  airline 
who  is  coming  to  the  United  States  as 
a  passenger  solely  for  the  purpose  of 
taking  an  aircraft  from  the  United  States 
to  a  foreign  port  ("deadhead"  crew)  or 
is  a  seaman  in  transit  to  a  vessel  in  the 
United  States  to  assume  crewman  duties 
on  board; 

(F)  Is  coming  to  the  United  States  as 
an  employee  of  a  foreign  exhibitor  at 
international  fairs  or  expositions  who 
does  not  qualify  for  "A"  visa 
classification  as  a  foreign  government 
representative; 

(G)  Is  a  student  at  a  foreign  medical 
school,  otherwise  classifiable  as  an  H- 
3  nonimmigrant,  who  is  coming  to  take 
an  "elective  clerkship"  (practical 
experience  and  instruction  in  the 
various  disciplines  of  the  practice  of 
medicine  under  the  supervision  and 
direction  of  faculty  physicians)  at  a 
United  States  medical  school's  hospital 
as  an  approved  part  of  the  foreign 
medical  school  education; 

(H)  Is  otherwise  classifiable  as  an  H- 
3  nonimmigrant  who  is  already 
employed  abroad  and  will  continue  to 
receive  his  or  her  salary  from  the  foreign 
employer  on  whose  behalf  the  alien  is 
coming  to  undertake  training  in  the 
United  States; 

(I)  Is  coming  to  the  United  States 
merely  and  exclusively  to  observe  the 
conduct  of  business  or  other 
professional  or  vocational  activity 
provided  the  alien  pays  for  his  or  her 
own  expenses; 

(J)  Is  entering  the  United  States 
pursuant  to  an  invitation  to  participate 
in  any  program  furnishing  technical 
information  and  assistance  under 
section  635(f)  of  the  Foreign  Assistance 
Act  of  1961.  75  Stat.  424; 

(K)  Is  entering  the  United  States 
pursuant  to  an  invitation  to  participate 
in  the  training  of  Peace  Corps  volunteers 
or  who  is  coming  to  the  United  States 
under  contract  pursuant  to  sections  9 
and  10(a)(4)  of  the  Peace  Corps  Act  (75 
Stat.  612),  unless  the  alien  qualifies  for 
"A"  visa  classification.  Aliens  admitted 
under  this  provision  may  be  paid  a 
salary  for  services  performed  in 
accordance  with  the  Peace  Corps  Act; 
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(L)  Is  entering  the  United  States  to 
participate  in  the  United  Nations 
Institute  for  Training  and  Research 
(UNITAR)  program  of  internship  for 
training  and  research  of  persons  who  are 
not  employees  of  foreign  governments; 
or 

(M)  is  coming  temporarily  to 
participate  in  a  voluntary  service 
program  conducted  by  a  recognized 
religious  body  or  other  long-established 
nonprofit  voluntary  service 
organization,  unless  the  alien  is  able  to 
qualify  for  classification  under  the 
provisions  of  section  101(a)(15)(R)  of  the 
Act,  and  no  salary  or  remuneration  will 
be  paid  from  a  United  States  source 
other  than  an  allowance  or  other 
reimbursement  for  expenses  incidental 
to  the  alien's  stay  in  the  United  States. 
The  alien  shall  present  a  written 
statement  issued  by  the  appropriate 
organization  containing: 

(1)  The  identity  of  the  volunteer 
including  name,  date,  place  of  birth,  and 
address  of  foreign  permanent  residence; 

(2)  The  name  and  address  of  the 
alien's  initial  destination  in  United 
States; 

13)  The  name  and  address  of  the 
project  in  the  United  States  to  which 
assigned;  and 

(4)  The  anticipated  duration  of  the 
assignment; 

{3)  Temporary  visitors  for  pleasures. 
(i)  General.  The  term  "pleasure",  as 
used  in  section  101(a)(15)(B)  of  the  Act. 
refers  to  legitimate  activities  of  a 
recreational  character,  including,  but 
not  limited  to,  tourism,  amusement, 
visits  with  friends  or  relatives,  rest, 
medical  treatment,  and  activities  of  a 
fraternal  or  social  nature.  An  alien  is 
classifiable  as  a  nonimmigrant  visitor 
for  pleasure  (B-2)  if  the  alien  establishes 
that  he  or  she  qualifies  under  the 
provisions  of  section  101(a)(15)(B)  of  the 
Act,  and  that: 

(A)  The  alien  intends  to  leave  the 
United  States  at  the  end  of  the 
temporary  stay; 

(B)  The  alien  has  permission  to  enter 
a  foreign  country  at  the  end  of  the 
temporary  stay;  and 

(C)  Adequate  Hnancial  arrangements 
have  been  made  to  enable  the  alien  to 
carry  out  the  purpose  of  the  visit  to  and 
departure  from  the  United  States.  Under 
no  circumstances  may  a  visitor  for 
pleasure  receive  any  salary  or  other 
remuneration,  including  incidental 
expenses,  from  any  United  States 
source. 

(ii)  Legitimate  activities  of  a  visitor  for 
pleasure.  Legitimate  activities  of  a 
visitor  for  pleasure  include,  but  are  not 
limited  to,  those  previously  described 
and  those  in  which  the  alien: 


(A)  Is  coming  to  the  United  States 
primarily  for  tourism  who  also 
incidentally  may  engage  in  a  short 
course  of  study  of  no  more  than  18 
hours  per  week  during  his  or  her  visit; 

(B)  Is  coming  to  the  United  States  to 
participate  in  a  program  which  is 
avocational  or  recreational  in  character, 
if  the  purpose  of  attendance  is 
recreational  or  avocational; 

(C)  Is  an  entertainer  who  is  a  resident 
or  national  of  Canada  or  Mexico  and  is 
coming  to  the  border  area  of  the  United 
States  to  participate  in  a  long- 
established  religious  festival  or 
ceremony,  or  in  a  long  established 
binational  civic  celebration; 

(D)  Is  a  dependent  coming  to  the 
United  States  solely  for  the  purpose  of 
accompanying  a  principal  alien  if  the 
deoendent  alien  is: 

(j)  A  dependent  of  an  alien  member 
of  any  branch  of  the  United  States 
Armed  Forces  temporarily  assigned  to 
duty  in  the  United  States; 

(2)  A  dependent  of  a  crewman 
classified  under  section  101(a)(15)(D)  of 
the  Act, 

(J)  A  dependent  of  an  alien  admitted 
under  the  United  States-Canada  Free- 
Trade  Agreement;  or 

(4)  A  dependent  of  a  United  States 
citizen  who  permanently  resides  outside 
the  United  States  and  is  coming 
temporarily  to  the  United  Stales; 

(E)  Is  the  prospective  spouse  of  a 
United  States  citizen  or  lawful 
permanent  resident  coming  to  the 
United  States  to  marry  with  the  intent 
to  return  to  a  residence  abroad  after  the 
marriage; 

(F)  Is  an  alien  proceeding  to  the 
United  States  to: 

[1)  Simply  meet  the  fiance(e)'s  family; 

[2)  Become  engaged; 

(3)  Make  arrangements  for  the 
wedding;  or 

(4)  Renew  a  relationship  with  the 
prospective  spouse; 

(G)  Is  a  fiance(e)  coming  to  the  United 
States  for  the  sole  purpose  of  marrying 

a  nonimmigrant  alien  in  the  United 
States  in  a  valid  nonimmigrant  status; 

(H)  Is  a  spouse  married  oy  proxy  to  an 
alien  in  the  United  States  in  a 
nonimmigrant  status  who  is  proceeding 
to  the  United  States  in  order  to  join  the 
spouse.  Upon  arrival  in  the  United 
States  the  joining  spouse  must  apply  to 
the  Service  for  permission  to  change  to 
the  appropriate  derivative  status  after 
consummation  of  the  marriage; 

(I)  Js  entitled  to  the  benefits  of  section 
329  of  the  Act  and  seeks  to  enter  the 
United  States  to  take  advantage  of  such 
benefits,  irrespective  of  the  foreign 
residence  requirement  of  section 
(101)(a)(15)(B)oftheAct; 

(J)  Is  a  dependent  of  an  alien  member 
of  the  United  States  Armed  Forces  who 
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qualifies  for  naturalization  under 
section  328  of  the  Act  and  whose 
primary  intent  is  to  accompany  the 
spouse  or  parent  on  the  service 
member's  assignment  to  the  United 
States; 

(K)  Is  a  prospective  F-1  or  M-1 
student  seeking  to  enter  the  United 
States  more  than  90  days  prior  to  his  or 
her  expected  registration  date  as  shown 
on  the  Form  I-20A-B/I-20ID  or  the 
Form  I-20M-N/I-20ID.  is  fully  qualified 
for  classification  as  an  F-1  or  M-1 
student,  and  will  apply  for  change  of 
nonimmigrant  classification  pursuant  to 
part  248  of  this  chapter;  or 

(L)  Is  a  prospective  F-1  student 
coming  for  the  purpose  of  selecting  a 
school,  if  the  alien  is  an  apparently  bona 
Tide  academic  or  language  student  and 
has  not  definitely  determined  which 
school  he  or  she  will  attend. 

(iii)  Minimum  six  month  admissions. 
Any  B-2  visitor  who  is  found  otherwise 
admissible  and  is  issued  a  Form  1-94. 
will  be  admitted  for  a  minimum  period 
of  six  months,  regardless  of  whether  less 
time  is  requested,  provided,  that  any 
required  passport  is  valid  as  specified  in 
section  212(a)(7)(B)  of  the  Act. 
Exceptions  to  the  minimum  six  month 
admission  may  be  made  only  as 
provided  in  paragraph  (b)(1)  of  this 
section  or  in  individual  cases  upon  the 
specific  approval  of  the  district  director 
for  good  cause. 


PART  274a— CONTROL  OF 
EMPLOYMENT  OF  AUENS 

3.  The  authority  citation  for  part  274a 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1324a;  8 
CPRpart2. 

S  274a.1 2    [Amended] 

4.  In  §  274a.l2.  paragraph  (c)(17)(i)  is 
amended  by  revising  the  reference  to 
■sections  101(a)(15)  (B),  (E),  (F).  (H).  (I). 
(I),  (L)  or  section  214(e)  of  the  Act."  to 
read:  "Sections  101(a)(15)  (B).  (E).  (F), 
(H),  (I).  (J).  (L).  (M),  (O).  (P),  (R)  or 
section  124(e)  of  the  Act." 

Dated:  October  8, 1993. 
Chris  Sale. 

Acting  Commissioner.  Immigration  and 
Naturalization  Service. 
|FR  Doc.  93-27222  Filed  11-4-93;  8:45  am) 
BILUNO  COOC  441«-10-M 


FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Parts  936  and  960 

[No.  93-79] 

Amendment  of  Affordable  Housing 
PTX}gram  and  Community  Support 
Requirements  Regulations 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  proposing  to  amend  the 
definitions  of  "very  low-income 
household"  and  "low-  or  moderate- 
income  household"  in  its  Affordable 
Housing  Program  (AHP)  regulation  and 
in  its  Community  Support  Requirements 
(CSR)  regulation.  The  Board  also  is 
adding  a  definition  of  "adjustment  for 
family  size"  to  the  AHP  and  CSR 
regulations,  as  well  as  removing  the 
definition  of  "median  income"  from  the 
AHP  and  the  CSR  regulations.  The 
proposed  changes  are  intended  to 
expand  the  range  of  lower-income 
households  in  different  local  housing 
markets  throughout  the  United  States 
that  have  access  to  affordable  housing 
financed  through  the  AHP  and  that  can 
be  included  in  determining  whether  the 
community  support  activities  of  a 
member  of  a  Federal  Home  Loan  Bank 
(Bank)  are  in  compliance  with  the  CSR. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  January  4, 
1994. 

ADDRESSES:  Comments  may  be  mailed 
to:  Executive  Secretariat,  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  Comments 
will  be  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  B.  Straus.  Attorney-Advisor, 
Office  of  Legal  and  External  Affairs, 
(202)  408-2589.  Federal  Housing 
Finance  Board,  1777  F  Street,  NW., 
Washington,  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

I.  Amendment  to  the  AHP  Regulation 
and  the  CSR  Regulation 

A.  Statutory  and  Hegulatory  Background 

The  AHP  was  established  by  section 
10(j)  of  the  Federal  Home  Loan  Bank 
Act  (Bank  Act),  see  12  U.S.C.  1430(j).  to 
provide  subsidized  financing  for  the 
purchase,  construction,  and 
rehabilitation  of  affordable  housing.  See 
id.  Under  the  AHP,  the  Banks  provide 
subsidized  loans,  called  advances,  and 
other  assistance  to  member  institutions, 
which  use  the  funds  to  finance 
affordable  housing.  The  Banks'  member 


institutions  include  savings 
associations,  savings  banks,  commercial 
banks,  credit  unions,  and  insurance  . 


companies. 

The  AHP  is  funded  entirely  by  annual 
contributions  of  the  Banks  from  their 
net  earnings.  See  id.  §  1430(j)(.'j).  In 
1993,  each  Bank  is  required  to 
contribute  5  percent  of  its  net  income 
for  the  preceding  year  or  such  prorated 
sums  as  may  be  required  to  assure  that 
the  aggregate  contribution  of  all  the 
Banks  is  not  less  than  $50  million.  See 
id.  In  1994,  each  Bank  is  required  to 
contribute  6  percent  of  its  net  income 
for  the  preceding  year  or  such  prorated 
sums  as  may  be  required  to  assure  that 
the  aggregate  contribution  of  all  the 
Banks  is  not  less  than  $75  million.  See 
id.  Beginning  in  1995,  each  Bank's 
required  contribution  will  be  10  percent 
of  its  net  income  for  the  preceding  year 
or  such  prorated  sums  as  may  be 
required  to  assure  that  the  aggregate 
annual  contribution  of  all  the  Banks  is 
not  less  than  $100  million.  See  id. 

For  the  most  part,  the  Banks'  profits 
come  from  the  differential  between  the 
interest  rates  they  pay  to  obtain  funds 
and  the  interest  rates  they  charge  to  lend 
funds.  The  Banks'  primary  source  of 
funds  is  the  sale  of  debt  obligations 
(called  consolidated  obligations)  to  the 
public.  The  Banks  also  obtain  funds  in 
the  form  of  deposits  made  by  member 
institutions  and  from  the  sale  of  stock  to 
member  institutions.  The  Banks  are 
federally  chartered  entities  that  are 
exempt  from  federal,  state,  and  local 
taxes.  However,  in  addition  to  their 
annual  contributions  to  the  AHP.  the 
Banks  are  required  by  federal  law  to 
make  an  aggregate  contribution  of  $300 
million  per  year,  until  2030.  to  defray 
interest  payments  on  bonds  issued  by 
the  Resolution  Funding  Corporation. 
See  12  U.S.C.  1441b(n(2)(C).  The 
proceeds  of  these  bonds  have  been  used 
to  assist  in  paying  the  costs  of  the 
resolution  of  insolvent  savings 
associations  that  were  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  > 

Tne  Banks  do  not  receive 
appropriated  funds  from  Cong'-ess.  and 
AHP  funds  are  not  part  of  the  federal 
budget.  The  Banks'  consolidated 
obligations  are  not  obligations  of  the 
United  States.  Further,  all  Bank  stock  is 
owned  by  member  institutions,  and  the 
Banks  pay  dividends  out  of  their  profits. 
But  for  the  statutory  provisions  of  the 
Bank  Act  that  require  the  Banks  to  make 
annual  contributions  to  the  AHP,  funds 
contributed  to  the  AHP  might  otherwise 
be  paid  to  member  institutions  as 
dividends.  In  addition,  for  the  reasons 
cited  above,  the  Internal  Revenue 
Service  has  concluded  that  AHP  funds 
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are  not  federal  funds  for  purposes  of  the 
low-income  housing  tax  credit.  See  56 
FR4588(Feb.  5. 1991). 

AH?  assistance  must  be  used  to 
finance  housing  for  very  low-income 
households  and  low-  or  moderate- 
income  households.  See  12  U.S.C. 
1430(j)(2).  Bank  members  that  are 
insured  depository  institutions,  such  as 
savings  associations,  savings  banks,  and 
commercial  banks,  use  AHP  assistance 
to  provide  loans  and  other  assistance  to 
very  low-  and  low-  or  moderate-income 
households  in  their  communities  in 
connection  with  fulfilling  their 
obligations  under  the  Community 
Reinvestment  Act  (CRA).  See  id.  2901  et 
seq.  The  CRA  requires  each  insured 
depository  institution  to  be  rated  by  its 
appropriate  federal  financial 
supervisory  agency  based  on  the 
institution's  record  of  meeting  the  credit 
needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods.  See  id.  §  2903. 
Bank  members  also  use  AHP 
assistance  to  provide  housing  finance 
credit  to  very  low-  and  low-  or 
moderate-income  households  in 
connection  with  meeting  the 
"community  investment  or  service" 
requirement  under  section  10(g)  of  the 
Bank  Act.  See  id.  section  1430(g)(1). 
Section  10(g)  requires  members  of  the 
Banks  to  engage  in  "community 
investment  or  service"  in  order  to 
maintain  access  to  long-term  advances 
from  the  Banks.  See  id. 

The  Board's  CSR  regulation  generally 
establishes  standards  for  meeting  the 
"community  investment  or  service" 
requirement  of  section  10(g).  See  12  CFR 
936.2.  Among  the  member  activities  that 
are  considered  under  the  CSR  regulation 
to  reflect  the  statutory  "community 
investment  or  service"  standard  is  the 
provision  of  housing  finance  credit  to 
very  low-  and  low-  or  moderate-income 
households.  See  id.  936.1(i),  936.3(b)(6). 

Section  10(j)(13)(B)  of  the  Bank  Act 
defines  "very  low-income  household" 
as  "any  household  that  has  an  income 
of  50  percent  or  less  of  the  area 
median."  12  U.S.C.  1430(j)(13)(B). 
Under  section  10(j)(13)P)  of  the  Bank 
Act.  rental  housing  is  defined  as 
affordable  for  very  low-income 
households  if  rent  does  not  exceed  "30 
percent  of  the  adjusted  income  of  a 
family  whose  income  equals  50  percent 
or  less  of  the  income  for  the  area  (as 
determined  by  the  Secretary  of  Housing 
and  Urban  Development  [(HUD)))  with 
adjustment  for  family  size."  See  id. 
§1430(j)(13)(D).  "Low-  or  moderate- 
income  household"  is  defined  as  "any 
household  which  has  an  income  of  80 
percent  or  less  of  the  area  median."  Id. 
1430(j)(13)(A). 


The  Board's  AHP  regulation  defines 
"median  income"  as  "the  median 
income  for  an  area  as  determined  and 
published  by  the  U.S.  Department  of 
Housing  and  Urban  Development."  12 
CFR  960.1(h).  "Area"  is  defined  as  "a 
metropolitan  statistical  area,  a  county, 
or  a  nonmetropolitan  area,  as 
established  by  the  U.S.  Office  of 
Management  and  Budget."  12  CFR 
960.1(c).. 

Under  section  3  of  the  United  States 
Housing  Act  of  1937,  the  Secretary  of 
HUD  (Secretary)  establishes  income 
limits  to  be  used  in  determining 
whether  a  family  qualifies  as  a  "low- 
income  family"  or  as  a  "very  low- 
income  family"  that  is  eligible  to  receive 
assistance  from  HUD's  housing 
programs.  See  42  U.S.C.  1437a(b)(2). 
These  income  limits  are  calculated  as  a 
percentage  of  the  median  income  of  a 
four-person  family  Uving  in  a  particular 
area.  In  general,  the  income  limit  for 
qualifymg  as  a  "low-income  family"  is 
set  at  80  percent  of  the  area  median 
income,  and  the  income  limit  for 
qualifying  as  a  "very  low-income 
family"  is  set  at  50  percent  of  the  area 
median  income. 

The  Secretary  may  adjust  the  income 
limits  for  very  low-income  families  and 
low-income  families  upward  or 
downward  to  take  into  account 
unusually  high  or  low  family  incomes 
in  an  area.  See  id.  In  addition,  the 
income  limit  for  low-income  famihes 
may  be  adjusted  to  take  into  account 
prevailing  levels  of  construction  costs. 
See  id.  Then  an  adjustment  in  this  figure 
is  made  to  establish  the  comparable 
income  limits  for  larger  and  smaller 
families  living  in  the  area.  See  id. 

In  31  higher-income  metropolitan 
statistical  areas  (MSAs)  and  18  counties, 
the  Secretary  adjusts  the  area-based 
income  limit  for  a  four-person,  low- 
income  family  downward  if  it  would 
otherwise  exceed  the  United  States 
median  income  for  a  four-person  family. 
In  these  areas,  the  Secretary  caps  the 
income  limit  for  a  four-person,  low- 
income  family  at  the  United  States 
median  income  for  a  four-person  family. 

In  4  MSAs  and  107  counties,  the 
Secretary  adjusts  the  area-based  income 
limit  for  four-person,  very  low-  and  low- 
income  families  downward  because 
housing  costs  are  low  compared  to 
incomes. 

Adjusting  the  income  limit  downward 
decreases  the  number  of  households  in 
an  area  that  are  eligible  to  receive 
assistance  from  HUD's  housing 
programs. 

B.  Analysis  of  the  Proposed  Rule 

The  Board  believes  that  affordable 
housing  financed  through  the  AHP 


should  be  available  to  the  greatest 
number  of  households  possible,  within 
the  limits  established  by  the  Bank  Act. 
Further,  households  should  not  be 
excluded  from  affordable  housing  in  a 
particular  local  market  on  the  basis  that' 
housing  costs  are  lower  or  family 
incomes  are  higher  in  that  market  than 
in  other  regions  of  the  United  States. 

Applying  the  income  limits  that  have 
been  adjusted  downward  for  prevailing 
construction  costs,  low  housing  costs,  or 
unusually  high  family  incomes  for 
purposes  of  administering  the  AHP 
reduces  the  number  of  households 
eligible  to  Uve  in  affordable  housing 
financed  through  the  AHP.  This  limits 
a  member's  ability  to  use  AHP 
assistance  to  fulfill  its  obligation  under 
the  CRA.  It  also  limits  a  member's 
ability  to  use  AHP  assistance  to  meet  the 
"community  investment  or  service" 
requirement  of  section  10(g)  of  the  Bank 
Act  and  the  CSR  regulation. 

Accordingly,  the  Board  believes  that 
in  administering  the  AHP  and  in 
defining  the  standards  governing  the 
"commimity  support  or  service" 
requirement  of  the  Bank  Act,  the  income 
limits  used  to  determine  whether  a 
household  in  a  particular  area  qualifies 
as  a  "very  low-income  household"  or  as 
a  "low-  or  moderate-income  household" 
should  not  be  adjusted  downward  based 
on  prevailing  construction  costs,  low 
housing  costs,  or  unusually  high  family 
incomes. 

Therefore,  the  Board  proposes  to 
amend  the  definition  of  "low-  or 
moderate-income  household"  in  the 
AHP  regulation  and  in  the  CSR 
regulation  to  state  that  "low-  or 
moderate- income  household"  means  a 
household  which  has  an  income  of  80 
percent  or  less  of  the  median  income  for 
the  area,  as  adjusted  and  published  by 
HUD,  except  in  areas  where  the 
Secretary  adjusts  this  figure  downward 
because  of  prevailing  construction  costs, 
low  housing  costs,  or  unusually  high 
family  incomes.  For  areas  where  the 
Secretary  makes  this  downward 
adjustment,  "low-  or  moderate-income 
household"  would  be  defined  to  mean 
a  household  which  has  an  income  of  80 
percent  or  less  of  the  median  income  for 
the  area,  as  published  by  HUD,  with 
adjustment  for  family  size,  but  without 
the  adjustments  made  by  the  Secretary 
for  prevailing  construction  costs,  low 
housing  costs,  or  unusually  high  family 
incomes. 

The  Board  also  proposes  to  amend  the 
definition  of  "very  low-income 
household"  in  the  AHP  regulation  and 
in  the  CSR  regulation  to  state  that  "very 
low-income  household"  means  a 
household  which  has  an  income  of  50 
percent  or  less  of  the  median  income  for 
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the  area,  as  adjusted  and  published  by 
HUD,  except  in  areas  where  the 
Secretary  adjusts  this  figure  downwaid 
because  of  prevailing  construction  costs, 
low  housing  costs,  or  unusually  high 
family  incomes.  For  areas  where  the 
Secretary  makes  this  downward 
adjustment,  "very  low-income 
household"  would  be  defined  to  mean 
a  household  which  has  an  income  of  50 
percent  or  less  of  the  median  income  for 
the  area,  as  published  by  HUD.  with 


adjustment  for  family  size,  but  without 
the  adjustments  made  by  the  Secretary 
for  prevailing  construction  costs,  low 
housing  costs,  or  unusually  high  family 
incomes. 

HUD  publishes  tables  with  adjusted 
income  information  that  incorporates 
the  adfustments  for  family  size, 
prevailing  construction  costs,  low 
housing  costs,  and  unusually  high 
family  incomes.  It  does  not  publish 
tables  with  income  information  that 
adjusts  for  family  size  but  does  not 


adjust  for  prevailing  construction  costs, 
low  housing  costs,  and  unusually  high 
family  incomes.  Therefore,  the  proposed 
rule  adds  a  definition  of  "adjustment  for 
family  size"  to  the  AHP  regulation  and 
to  the  CSR  regulation  in  order  to 
provide  additional  guidance  in 
calculating  this  adjustment. 

An  adjustment  for  family  size  is  made 
by  taking  a  specified  percentage  of  the 
income  limit  of  a  four-person  family  for 
a  particular  area,  according  to  the 
following  scale: 


No.  members 

1 

2 

3 

4 

5 

6 

7 

8 

Percent  adjustment  

70 

80 

90 

Base  

108 

116 

124 

132 

For  each  family  member  in  excess  of 
eight,  eight  percent  of  the  four-person 
family  income  limit  should  be  added  to 
the  income  limit  for  an  eight-person 
family  for  the  area.  These  adjustment 
factors  are  the  same  as  those  used  by 
HUD  in  administering  its  housing 
programs. 

Tne  proposed  rule  removes  the 
deDnition  of  "median  income"  from  the 
AHP  regulation  and  from  the  CSR 
regulation,  because  it  is  included  in  the 
proposed  deHnitions  of  "very  low- 
income  household"  and  "low-  or 
moderate-income  household." 

The  proposed  rule  makes  a  technical 
change  to  the  section  of  the  AHP 
regulation  on  annual  contributions  by 
deleting  the  cross  reference  in  that 
section  in  order  to  eliminate  any 
inconsistency  with  the  removal  of  the 
paragraph  designations  in  the 
definitions  section  of  the  AHP 
regulation. 

The  proposed  rule  also  makes 
technical  changes  to  the  definition  of 
"community  support"  to  conform  to  the 
changes  in  the  other  definitions  in  the 
CSR  regulation  made  by  the  proposed 
rule  and  to  make  the  cross  references 
consistent  with  the  removal  of  the 
paragraph  designations  in  the 
definitions  section  of  the  CSR 
regulation. 

The  following  is  an  example  of  the 
intended  application  of  the  definitions 
contained  in  this  pro]x>sed  rule.  For 
fiscal  year  1993,  the  Secretary  has 
determined  that  the  median  income  of 
a  four-person  family  in  the  area 
designated  by  HUD  as  the  Oakland, 
California  metropolitan  area  is  $52,400. 
Therefore,  80  percent  of  the  median 
income  for  this  area  is  $41,900.  Because 
this  figure  exceeds  the  United  States 


median  income  for  a  four-person  family, 
which  is  $39,700  for  fiscal  year  1993, 
the  Secretary  has  adjusted  the  income 
limit  for  a  four-person,  low-income 
family  in  the  Oakland,  California 
metropolitan  area  downward  to  equal 
the  United  States  median  income  for  a 
four-person  family,  or  $39,700. 

However,  under  the  proposed  rule,  a 
four-person  household  would  qualify  as 
a  "low-  or  moderate-income  household" 
in  the  Oakland,  California  area  for 
purposes  of  the  AHP  and  the  CSR  if  the 
household's  income  were  equal  to  80 
percent  or  less  of  the  median  income  for 
the  Oakland,  California  area,  without 
adjustment  by  the  Secretary,  or  $41,900. 
The  adjusted  four-person  family  income 
limit  established  by  the  Secretary  would 
not  be  used  because  it  has  been  adjusted 
downward. 

The  comparable  income  limits  for 
households  in  the  Oakland.  California 
area  with  more  or  fewer  than  four 
members  would  be  calculated  by 
adjusting  the  four-person  family  income 
limit  of  $41,900  according  to  the 
percentages  contained  in  the  proposed 
definition  of  "adjustment  for  family 
size." 

The  Board  requests  public  comment 
on  the  proposed  rule. 

n.  Regulatory  Flexibility  Act 

The  proposed  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  "small  entities,"  as  defined 
in  the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  see  id.  section  605(b).  the  Board 
hereby  certifies  that  this  proposed  rule, 
as  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


No.  members 


Percent  adjustment 


List  of  Subjects 

12  CFR  Part  936 

Banks,  banking.  Credit,  Federal  home 
loan  banks,  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  960 

Credit,  Federal  home  loan  banks. 
Housing,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  IX,  title  12,  Code 
of  Federal  Regulations,  is  hereby 
proposed  to  be  amended  as  follows: 

PART  936-COMMUNITY  SUPPORT 
REQUIREMENTS 

1.  The  authority  citation  for  part  936 
is  revised  to  read  as  follows: 

Authority:  12  U.S.Q  1422a.  1422b.  1429. 
and  1430  (a)  and  (g). 

2.  Section  936.1  is  amended  by 
removing  the  paragraph  designations  (a) 
through  (u)  and  by  placing  the  existing 
definitions  in  alphabetical  order. 
Section  936.1  is  further  amended  by 
removing  the  definition  of  "Median 
Income."  by  adding  in  alphabetical 
order  the  following  definition  of 
"Adjustment  for  family  size"  and  by 
revising  paragraphs  (1),  (5),  (6),  and  (7) 
in  the  definition  of  "Community 
Support",  and  by  revising  the 
definitions  of  "Low-  or  Moderate- 
income  Household,"  and  "Very  Low- 
income  Household"  to  read  as  follows: 

§936.1    Definitions.  - 

Adjustment  for  family  size  means: 
(1)  Adjusting  the  family  income  limit 
according  to  the  following  adjustment 
factors  for  families  with  more  than  or 
fewer  than  four  members: 


70 


80 


90 


108 


6 

116 


124 


8 


132 
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(2)  For  each  family  member  in  excess 
of  eight,  eight  percent  of  the  four-person 
base  income  limit  should  be  added  to 
the  income  limit  for  an  eight-person 
family  for  the  area. 

Community  Support  means: 
(1)  Extensions  of  credit  for  purchase, 
construction,  or  rehabilitation  of  owner- 
occupied  and  rental  housing  for 
households  whose  incomes  do  not 
exceed  115  percent  of  the  median 
income  for  the  area,  as  determined  and 
published  by  the  U.S.  Department  of 
Housing  and  Urban  Development,  with 
adjustment  for  family  size,  with 
demonstrable  efforts  to  finance  housing 
for  very  low-income  and  low-  or 
moderate-income  households; 


(5)  Active  participation  in  loan 
consortia,  regional  lending  activities, 
and  similar  efforts  that  benefit  very  low- 
income  and  low-  or  moderate-income 
households,  or  which  further  the 
activities  described  in  paragraphs  (1) 
through  (4)  of  this  definition,  both 
within  and  outside  a  member's  usual 
market  area  and  communities; 

(6)  Any  additional  loan  products, 
financial  services  programs  or  activities 
that  further  the  items  described  in 
paragraphs  (1)  through  (5)  of  this 
definition;  and 

(7)  In  the  case  of  institutions  not 
covered  by  CRA,  such  as  credit  unions, 
loan  products,  Hnancial  services. 


programs  or  activities  that  further  the 
items  described  in  paragraphs  (1) 
through  (5)  of  this  definition. 

Low-  or  Moderate-income  Household 
means  a  household  which  has  an 
income  of  80  percent  or  less  of  the 
median  income  for  the  area,  as  adjusted 
and  published  by  the  U.S.  Department 
of  Housing  and  Urban  Development, 
except  that  in  areas  where  the  Secretary 
of  Housing  and  Urban  Development 
adjusts  this  figure  downward  because  of 
prevailing  construction  costs,  low 
housing  costs,  or  unusually  high  family 
incomes,  then  "low-  or  moderate- 
income  household"  means  a  household 
which  has  an  income  of  80  percent  or 
less  of  the  median  income  for  the  area, 
as  published  by  the  U.S.  Department  of 
Housing  and  Urban  Development,  with 
adjustment  for  family  size,  but  without 
the  adjustments  made  by  the  Secretary 
of  Housing  and  Urban  Development  for 
prevailing  construction  costs,  low 
housing  costs,  or  unusually  high  family 
incomes. 

Very  Low-income  Household  means  a 
household  which  has  an  income  of  50 
percent  or  less  of  the  median  income  for 
the  area,  as  adjusted  and  published  by 
the  U.S.  Department  of  Housing  and 
Urban  Development,  except  that  in  areas 
where  the  Secretary  of  Housing  and 
Urban  Development  adjusts  this  figure 
downward  because  of  prevailing 
construction  costs,  low  housing  costs,  or 


unusually  high  family  incomes,  then 
"very  low-income  household"  means  a 
household  which  has  an  income  of  50 
percent  or  less  of  the  median  income  for 
the  area,  as  published  by  the  U.S. 
Department  of  Housing  and  Urban 
Development,  with  adjustment  for 
family  size,  but  without  the  adjustments 
made  by  the  Secretary  of  Housing  and 
Urban  Development  for  prevailing 
construction  costs,  low  housing  costs,  or 
unusually  high  family  incomes. 

PART  960— AFFORDABLE  HOUSING 
PROGRAM 

3.  The  authority  citation  for  part  960 
is  revised  to  read  as  follows: 

Aiidiorily:  12  U.S.C.  1422a.  1422b.  1429, 
and  1430  (a)  and  (j). 

4.  Section  960.1  is  amended  by 
removing  the  paragraph  designations  (a) 
through  (o).  Section  960.1  is  further 
amended  by  adding  in  alphabetical 
order  the  following  definition  of 
"Adjustment  for  family  size."  by 
removing  the  definition  of  "Median 
income."  and  by  revising  the  definitions 
of  "Low-  and  moderate-income 
households"  and  "Very  low-income 
households"  to  read  as  follows: 

§960.1    DeflnltkMia. 

Adjustment  for  family  size  means: 
(1)  Adjusting  the  family  income  limit 
according  to  the  following  adjustment 
factors  for  families  with  more  than  or 
fewer  than  four  members: 


No.  members 

1 

2 

3 

4 

5 

6 

7 

8 

Percent  at^stment  _.. 

70 

80 

90 

Base 

108 

116 

124 

132 

i 


(2)  For  each  family  member  in  excess 
of  eight,  eight  percent  of  the  four-person 
base  income  limit  should  be  added  to 
the  income  limit  for  an  eight-person 
family  for  the  area. 

Low-  or  moderate-income  household 
means  a  household  which  has  an 
income  of  80  percent  ot  less  of  the 
median  income  for  the  area,  as  adjusted 
and  published  by  the  U.S.  Department 
of  Housing  and  Urban  Development, 
except  that  in  areas  where  the  Secretary 
of  Housing  and  Urban  Development 
adjusts  this  figure  downward  because  of 
prevailing  construction  costs,  low 
housing  costs,  or  unusually  high  family 
incomes,  then  "low-  or  nioderate- 
income  household"  means  a  household 
which  has  an  income  of  80  percent  or 
less  of  the  median  income  for  the  area, 
as  published  by  the  U.S.  Department  of 
Housing  and  Urban  Development,  with 
adjustment  for  family  size,  but  without 


the  adjustments  made  by  the  Secretary 
of  Housing  and  Urban  Development  for 
prevailing  construction  costs,  low 
housing  costs,  or  unusually  high  family 
incomes. 


Very  low-income  household  means  a 
household  which  has  an  income  of  50 
percent  or  less  of  the  median  income  for 
the  area,  as  adjusted  and  published  by 
the  U.S.  Department  of  Housing  and 
Urban  Development,  except  that  in  areas 
where  the  Secretary  of  Housing  and 
Urban  Development  adjusts  this  figure 
downward  because  of  prevailing 
construction  costs,  low  housing  costs,  or 
unusually  high  family  incomes,  then 
"very  low-income  household"  means  a 
household  which  has  an  income  of  50 
percent  or  less  of  the  median  income  for 
the  area,  as  published  by  the  U.S. 
Department  of  Housing  and  Urban 
Development,  with  adjustment  for 
family  size,  but  without  the  adjustments 


made  by  the  Secretary  of  Housing  and 
Urban  Development  for  prevailing 
construction  costs,  low  bousing  costs,  or 
unusually  high  family  incomes. 

5.  Section  960.10  is  amended  by 
revising  paragraph  (a)(l)(i]  to  read  as 
follows: 

S  960.10    Annual  conMbuttons. 

(a)  *  •  • 

(D*  *  • 

(i)  5  percent  of  the  Bank's  net  income 
for  the  previous  year;  or 
•        •        *        •        • 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans,  Jr., 
Chairman. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-NM-141-A0] 

Airworthiness  Directives;  Short 
Brothers  PLC  Model  803-30,  SD3-60. 
and  SD3-SHERPA  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Short  Brothers  PLC  Model  SD3-30. 
SD3-60,  and  SD3-SHERPA  series 
airplanes,  that  currently  requires  an 
inspection  to  detect  corrosion  on  the 
distance  piece  associated  with  the  wing 
strut  pick  up  on  the  stub  wing,  and 
repair  of  corroded  parts.  This  action 
would  require  repetitive  inspections  to 
detect  corrosion  of  repaired  or  reworked 
distance  pieces  and  adjacent  side  plates; 
and  would  provide  a  terminating  action 
for  the  repetitive  inspections.  This 
proposal  is  prompted  by  reports  of 
corrosion  on  the  distance  pieces  and 
adjacent  side  plates  of  the  wing  strut 
pick  up.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  distance  piece  and 
adjacent  side  plates,  which  could  result 
in  reduced  strength  of  the  wing  strut 
attachment  to  the  stub  wing  on  the 
fuselage  and,  subsequently,  reduced 
structural  strength  of  the  main  wing. 

DATES:  Comments  must  be  received  by 
January  4, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
141-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers  PLC,  2011  Crystal  Drive, 
suite  713,  Arlington,  Virginia  22202- 
3719.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  E)irectorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 


Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-141-AD."  The 
postcard  will  be  date  stamped  and 
relumed  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-141-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  May  6. 1993,  the  FAA  issued  AD 
93-09-08,  Amendment  39-8574  (58  FR 
27928.  May  12. 1993),  applicable  to 
certain  Short  Brothers  PLC  Model  SD3- 
30,  SD3-60,  and  SD3-SHERPA  series 
airplanes,  that  currently  requires  a  one- 
time visual  inspection  to  detect 
corrosion  on  the  distance  piece 
associated  with  the  wing  strut  pick  up 
on  the  stub  wing,  and  repair  of  corroded 
parts.  That  action  was  prompted  by 
reports  of  corrosion  on  the  distance 
piece  associated  with  the  wing  strut 
pick  up  on  the  stub  wing.  The 
requirements  of  that  AD  are  intended  to 
prevent  failure  of  the  distance  piece, 
which  could  result  in  reduced  strength 
of  the  wing  strut  attachment  to  the  stub 
wing  on  the  fuselage  and.  subsequently. 


reduced  structural  strength  of  the  main 
wing. 

Since  the  issuance  of  that  AD,  the 
manufacturer  and  the  Civil  Aviation 
Authority  (which  is  the  airworthiness 
authority  for  the  United  Kingdom)  have 
advised  that  corrosion  has  been  detected 
on  the  side  plates  associated  with  the 
wing  strut  pick  up  distance  piece  on  the 
left-  and  right-stub  wings.  The  failure  of 
these  side  plates  presents  the  same 
potential  unsafe  condition  described 
previously. 

Also  since  issuance  of  that  AD,  the 
manufacturer  has  presented  data  that 
substantiates  the  need  for  repetitive 
inspections  to  detect  corrosion  of 
repaired  or  reworked  distance  pieces 
and  adjacent  side  plates.  Repetitive 
inspections  are  recommended  only  for 
airplanes  having  original  equipment 
type  distance  pieces  (with  pockets), 
which  were  found  to  be  corroded,  and 
were  repaired  or  reworked  and  returned 
to  service.  These  repairt(^  or  reworked 
distance  pieces  continue  to  contain 
pockets  that  can  collect  corrosive 
material.  The  manufacturer  has 
developed  an  optional  terminating 
action,  which  if  accomplished,  would 
eliminate  the  need  for  repetitive 
inspections  of  repaired  or  reworked 
distance  pieces  and  adjacent  side  plates. 
Such  actions  will  ensure  the  continued 
structural  strength  of  the  main  wing. 

Short  Brothers  PLC  has  issued  Shorts 
Service  Bulletin  SD360-53-38,  Revision 
1.  dated  May  1993  (for  Model  SD3-60 
series  airplanes);  Shorts  Service  Bulletin 
SD3  SHERPA-53-1.  Revision  1,  dated 
May  1993  (for  Model  SD3-SHERPA 
series  airplanes);  and  Shorts  Service 
Bulletin  SD330-53-65,  Revision  1. 
dated  May  1993  (for  Model  SD3-30 
series  airplanes).  These  revised  service 
bulletins  describe  procedures  for 
performing  an  initial  and  repetitive 
inspections  to  detect  corrosion  on  the 
distance  piece  and  side  plates 
associated  with  the  wing  strut  pick  up 
on  the  stub  wing,  and  repair  or  rework 
of  corroded  parts.  These  revised  service 
bulletins  are  essentially  identical  to  the 
original  issue,  but  recommend  that  the 
inspections  be  performed  repetitively 
for  repaired  or  reworked  original 
equipment  type  distance  pieces  (with 
pockets)  and  adjacent  side  plates.  The 
CAA  classified  these  revised  service 
bulletins  as  mandatory. 

Short  Brothers  PLC  nas  also  issued 
Shorts  Service  Bulletin  SD330-53-66, 
dated  July  1993  (for  Model  SD3-30 
series  airplanes);  Shorts  Service  Bulletin 
SD360-53-39,  dated  June  11. 1993  (for 
Model  SD3-60  series  airplanes);  and 
Shorts  Service  Bulletin  SD3  SHERPA- 
53-2,  dated  July  1993  (for  Model  SD3- 
SHERPA  series  airplanes).  These  service 
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bulletins  describe  procedures  for 
replacement  of  the  existing  distance 
piece  and/or  adjacent  side  plates  with  a 
new  distance  piece  and/or  ad)acent  side 
plates. 

Such  replacement,  if  accomplished, 
would  eliminate  the  need  for  the 
repetitive  inspections  recommended  by 
these  service  bulletins. 

These  airplane  models  are 
manufactured  in  the  United  iGngdom 
and  are  type  certificated  for  operation  in 
the  United  States  under  the  provisions 
of  §  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreanent  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t>'pe  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  93-09-08  to  continue  to 
require  a  one-time  inspection  to  detect 
corrosion  on  the  distance  piece 
associated  with  the  wing  stmt  pick  up 
on  the  stub  wing,  and  repair  or  rework 
of  corroded  parts.  The  proposid  AD 
would  also  require  repetitive 
inspections  to  detect  corrosion  of 
repaired  or  reworked  original 
equipment  tj^w  distance  pieces  (with 
pockets)  and  adjacent  side  plates.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
revised  service  bulletins  described 
previously. 

The  proposed  AD  would  also  provide 
an  optional  terminating  action,  which 
consists  of  replacement  of  the  existing 
distance  piece  with  a  new,  improved 
distance  piece  (without  jKJckets).  If 
accomplished,  this  replacement  would 
eliminate  the  need  for  the  proposed 
repetitive  inspections  of  repaired  or 
reworked  original  equipment  type 
distance  pieces  (with  pockets)  and 
adjacent  side  plates  in  accordance  with 
this  AD. 

The  FAA  estimates  that  106  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  The  currently  required 
one-time  inspection  action  requires 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  at  an  average  labor  rate  of  $55 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  that  action  oo 
U.S.  operators  is  estimated  to  be 
$29,150.  or  $275  per  airplane. 


For  operat(H^  who  replace  or  repair  a 
distance  piece,  this  proposed  AD  would 
require  that  repetitive  in^)ections  of 
that  distance  piece  be  performed.  Sudi 
inspections  would  require 
approximately  5  work  hours  to 
accomplish,  at  an  average  labor  charge 
of  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
repetitive  inspections  that  would  be 
required  of  these  operators  would  be 
$275  per  airplane  per  inspection  cycle. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
proposed  AD  action,  the  number  of 
hours  required  to  accomplish  it  would 
be  approximately  80  per  airplane,  at  an 
average  labor  charge  of  $55  per  work 
hour.  The  cost  of  required  parts  would 
be  approximately  $2,600  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  optional  terminating 
action  on  U.S.  operators  would  be 
$7,000  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8574  (5S  FR 
27928,  May  12. 1993),  and  by  adding  ■ 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Short  Brothers  PLC:  Docket  93-NM-141-AD. 
Supersedes  AD  93-09-08.  Amendment 
39-8574. 

Applicability:  Model  SD3-SHERPA  series 
airplanes,  serial  nvimbers  SH3201  dirough 
SH3216  inclusive;  all  Model  SD3-60  series 
airplanes;  and  all  Model  SD3-30  series 
airplanes;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  distance  piece  and 
adjacent  side  plates,  which  could  result  in 
reduced  strength  of  the  wing  strut  attachment 
to  the  stub  wing  on  the  fuselage  and. 
subsequently,  reduced  structural  strength  of 
the  main  wing,  accomplish  the  following: 

(a)  Within  30  days  after  May  27. 1993  (the 
effective  date  of  AD  93-09-08,  Amendment 
39-8574),  perform  a  detailed  visual 
inspection  to  detect  corrosion  in  die  p>ockets 
on  the  horizontal  leg  of  the  distance  piece 
associated  with  the  wing  strut  pick  up  on  the 
left-  and  right-stub  wings,  in  accordance  with 
Shorts  Service  Bulletin  SD3  SHERPA-53-1, 
dated  March  29. 1993,  or  Revision  1.  dated 
May  1993  (for  Model  SD3-SHERPA  series 
airplanes);  Shorts  Service  Bulletin  SO360- 
53-38,  dated  March  25. 1993.  or  Revisioo  1, 
dated  May  1993  (for  Model  SD3-60  series 
airplanes);  or  Shorts  Service  Bulletin  SD33D- 
53-65,  dated  March  29. 1993.  or  Revision  1, 
dated  May  1993  (for  Model  SD3-30  series 
airplanes);  as  applicable. 

(1)  If  any  corrosion  is  detected  that  is 
within  the  limits  specified  in  the  applicable 
service  bulletin,  prior  to  fiuther  flight  repair 
or  rework  the  catroded  components  in 
accordance  with  the  applicable  service 
bulletin. 

(2)  If  any  corrosion  is  detected  that  is 
outside  the  limits  specified  in  the  applicable 
service  bulletin,  prior  to  further  flight, 
accomplish  either  paragraph  (a)(2Mi)  or 
(a)(2)(ii)ofthisAD: 

(i)  Replace  any  corroded  distance  piece 
with  a  new,  improved  distance  piece 
(without  pockets),  and  repair  or  replace  the 
adjacent  side  plates,  as  necessary,  in 
accordance  with  the  applicable  service 
bulletin.  Or 

(ii)  Repair  or  rework  the  corroded 
components  in  accordance  with  a  method 
approved  by  the  Manager,  Standardization 
Branch,  ANM-1 13,  FAA,  Transport  Airplane 
Directorate. 

(3)  If  no  corrosion  is  detected,  accomplish 
the  requirements  of  paragraph  (b)  of  this  AD. 

(b)  Within  10  days  after  accomplishing  the 
initial  inspection  required  by  paragraph  (a)(1) 
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of  this  AD.  submit  a  report  of  all  inspection 
findings,  including  nil  defects,  to  Short 
Brothers  PLC.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  OfTice  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3501  ef  seq)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

ic)  For  those  airplanes  on  which  the 
distance  piece  has  been  reworked  or  repaired 
in  accordance  with  the  requirements  of 
paragraph  (a)  of  this  AD:  Within  90  days  after 
the  effective  date  of  this  AD  or  within  the 
next  600  hours  time-in-service  after  the 
effective  date  of  this  AD,  whichever  occurs 
earlier,  and  thereafter  at  intervals  not  to 
exceed  90  days  or  600  hours  lime-in-service, 
whichever  occurs  earlier,  repeat  the 
inspection  of  the  distance  piece  and  adjacent 
side  plates  in  accordance  with  the 
requirements  of  paragraph  (a)  of  this  AD. 

Id)  Replacement  of  the  existing  distance 
piece  and/or  adjacent  side  plates  with  new 
distance  pieces  (without  pockets)  and/or 
adjacent  side  plates  in  accordance  with  Short 
Brothers  Service  Bulletins  SD3  SHERPA-53- 
2.  dated  July  1993  (for  Model  SD3-SHERPA 
series  airplanes);  SD360-53-39,  dated  June 
11,  1993  (for  Model  SD3-60  series  airplanes); 
or  SD330-53-66,  dated  July  1993  (for  Model 
SD3-30  series  airplanes);  as  applicable; 
constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (c)  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Notr.  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  1. 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  93-27231  Filed  11-4-93;  8:45  am| 

BILUNQ  CODE  4t10-13-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

RIN  120S-AA89 

Wage  and  Hour  Division 

29  CFR  Part  507 

RIN  1215-AA69 

Latx)r  Condition  Applications  and 
Requirements  for  Employers  Using 
Aliens  on  H-1B  Visas  in  Specialty 
Occupations  and  as  Fashion  Models; 
Extension  of  Comment  Period 

AGENCICS:  Employment  and  Training 
Administration,  Labor,  and  Wage  and 
Hour  Division.  Employment  Standards 
Administration.  Labor. 
ACTION:  Extension  of  comment  period. 

summary:  Tbis  document  extends  for  30 
additional  days  the  period  for  Tiling 
written  comments  on  proposed 
regulations  issued  to  clarify  provisions 
of  the  Immigration  and  Nationality  Act 
(INA)  relating  to  the  temporary 
employment  in  the  United  States  of 
nonimmigrants  admitted  under  H-lB 
visas.  Tbis  action  is  being  taken  in 
response  to  requests  from  interested 
parties  for  additional  time  to  submit 
comments. 

DATES:  Comments  must  be  received  on 
or  before  December  6. 1993. 
ADDRESSES:  Address  written  comments 
to  John  R.  Eraser.  Acting  Assistant 
Secretary.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  room  S-3510.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
As  a  convenience  to  commenters, 
written  comments  may  be  transmitted 
by  facsimile  ("FAX")  machine  to  (202) 
219-5122.  This  is  not  a  toll-free  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  20  CFR  part  655.  subpart  H,  and  29 
CFR  part  507.  subpart  H,  contact  Patrick 
Stange,  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  room  N- 
4456,  Washington,  DC  20210. 
Telephone:  (202)  219-5263  (this  is  not 
a  toll-free  number). 

On  20  CFR  part  655.  subpart  l.  and  29 
CFR  part  507.  subpart  1,  contact 
Solomon  Sugarman.  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  Department  of  Labor, 
200  Constitution  Avenue.  NW..  room  S- 
3502,  Washington.  DC  20210. 
Telephone:  (202)  219-7605  (this  is  not 
a  toll-firee  number). 


SUPPLEMENTARY  INFORMATION:  The 
Department  invited  public  comments 
for  30  days  on  a  proposed  rule  to  modify 
the  H-lB  regulations  to  reflect  the 
Department's  enforcement  policies 
which  have  been  developed  based  on 
operating  experiences  since  the  H-lB 
program's  inception.  Additionally,  this 
rule  proposed  to  clarify  the 
Department's  administration  and 
enforcement  of  the  H-lB  program,  such 
as  by  defining  terms  not  previously 
defined,  clarifying  that  the  Department 
has  authority  to  perform  investigations 
without  a  specific  complaint, 
establishing  special  procedures  for  "job 
contractors,"  modifying  the  labor 
condition  application  (LCA)  form  and 
content,  and  explaining  the 
Department's  enforcement  of  the  wages 
required  to  be  paid  to  H-lB 
nonimmigrants.  This  proposed  rule  was 
published  in  the  Federal  Register  on 
October  6, 1993 (58  FR  52152) and 
invited  interested  parties  to  submit 
public  comments  on  or  before 
November  5, 1993.  Because  of  the 
interest  that  has  been  expressed  in  this 
proposed  rulemaking,  and  the  desire  of 
some  commenters  to  have  additional 
lime  to  prepare  their  comments  on  the 
proposed  rules,  the  Department  believes 
it  is  desirable  to  extend  the  comment 
period  for  interested  parties.  Therefore, 
the  period  for  submitting  written 
comments  on  the  proposed  H-lB  rules 
published  in  the  Federal  Register  on 
October  6, 1993.  is  extended  to 
December  6. 1993. 

Signed  in  Washington,  DC.  this  1st  day  of 
November  1993. 

Robert  B.  Reich, 

Secretary  of  Labor. 

IFR  Doc.  93-27332  Filed  11-4-93;  331  pml 

BILUNC  CODE  431»-27-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorrtey  General 

28  CFR  Part  65 

PNS  No.  1449-82;  AG  Order  No.  1802-S3] 

RiN111S-AD40 

Emergency  Federal  Law  Enforcement 
Assistance 

AGENCY:  Department  of  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
implement  provisions  in  the 
Immigration  and  Nationality  Act  that 
establish  an  "Immigration  Emergency 
Fund"  and  that  provide  for 
reimbursement  to  States  and  localities 
for  assistance  provided,  at  the  request  of 
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the  Attorney  General,  to  meet  an 
immigration  emergency  declared  by  the 
President,  to  aid  in  the  administration  of 
the  immigration  laws  of  the  United 
States,  or  to  meet  urgent  demands 
arising  from  the  presence  of  aliens  in  a 
State  or  local  jurisdiction.  This 
proposed  rule  would  set  forth 
procedures  governing  requests  for  a 
Presidential  declaration  of  an 
immigration  emergency,  requests  from 
the  Attorney  General  for  State  or  local 
government  assistance  when  the 
President  has  declared  an  immigration 
emergency  and  in  certain  other 
circumstances,  and  applications  from 
States  and  local  governments  for 
reimbursement  from  the  Immigration 
Emei^ency  Fund. 

DATES:  Written  comments  must  bear  a 
postmark  dated  on  or  before  December 
6, 1993. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  Director. 
Policy  Directives  and  Instructions 
Branch.  Immigration  and  Naturalization 
Service.  425  I  Street,  NVV.,  room  5304, 
Washington,  EX:  20536.  To  ensure 
proper  handling,  the  letters  should  refer 
to  INS  No.  1449-92. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Coster,  Associate  General 
Counsel,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW..  room  6100.  Washington,  DC 
20536,  telephone  (202)  514-2895, 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Justice  ("Department") 
promulgated  a  proposed  rule  on  January 
14, 1992.  57  FR  1439,  which  set  forth 
procedures  and  requirements  for 
reimbursement  from  the  Immigration 
Emergency  Fund  to  States  and  localities 
for  assistance  provided  in  the  absence  of 
a  Presidential  determination  that  an 
immigration  emei^ency  exists.  The 
purpose  of  the  proposed  rule  was  to 
implement  amendments  to  section 
404(b)  of  the  Immigration  and 
Nationality  Act  ("INA").  8  U.S.C.  1101 
note,  enacted  by  section  705  of  the 
Immigration  Act  of  1990.  Public  Law 
101-649. 104  Stat.  4978.  5087 
("IMMACT").  Prior  to  IMMACT.  section 
404(b)  authorized  an  annual 
appropriation  to  maintain  a  balance  of 
$35,000,000  in  an  Immigration 
Emergency  Fund  to  provide  for  an 
increase  in  border  patrol  or  other 
enforcement  activities  of  the 
Immigration  and  Naturalization  Service 
("INS"),  and  to  reimburse  States  and 
localities  for  providing  assistance  as 
requested  by  the  Attorney  General  in 
meeting  an  immigration  emergency. 
Section  404(b)  provided  that  before  the 
Attorney  General  could  authorize  any 
disbursements  from  the  Immigration 


Emergency  Fund,  the  President  had  to 
determine  that  an  immigration 
emergency  existed  and  certify  such  fact 
to  the  Judiciary  Committees  of  the 
House  of  Representatives  and  the 
Senate. 

While  leaving  these  authorities 
unchanged.  IMMACT  added  a  new 
section  404(b)(2)  which  authorizes  the 
Attorney  General  to  expend  up  to 
$20,000,000  of  the  Immigration 
Emergency  Fund  "for  the 
reimbursement  of  States  and  localities 
providing  assistance  as  required  by  the 
Attorney  General"  in  three  additional 
circumstances:  (1)  Whenever  an  INS 
district  director  certifies  that  the 
number  of  asylum  applications  filed  in 
his  or  her  district  during  a  calendar 
quarter  exceeds  by  at  least  1.000  the 
number  of  such  applications  filed  in 
that  district  during  the  preceding 
calendar  quarter;  (2)  whenever  the  lives, 
property,  safety,  or  welfare  of  the 
residents  of  a  State  or  locality  is 
endangered;  or  (3)  in  other 
circumstances  as  determined  by  the 
Attorney  General.  Where  any  of  these 
three  circumstances  exists,  section 
404(b)(2)  does  not  require  the  President 
to  determine  and  certify  that  an 
immigration  emergency  exists  before 
any  reimbursement  from  the 
Immigration  Emergency  Fund  may  be 
made.  In  such  circumstances,  section 
404(b)(2)  authorizes  the  Attorney 
General  to  provide  reimbursement  (1) 
where  the  Attorney  General  has  sought 
the  assistance  of  a  State  or  local 
government,  or  (2)  in  response  to  an 
application  for  reimbursement  filed  by  a 
State  or  local  government  in  cases 
where  the  Attorney  General  requires 
assistance  from  the  State  or  locality. 
This  rule  provides  that,  in  either  case, 
a  reimbursement  agreement  must  be 
prepared,  but  may,  in  exigent 
circumstances,  be  prepared  after  some 
or  all  of  the  assistance  has  been 
provided. 

This  proposed  rule  would  describe,  in 
§  65.85(c),  the  information  that  must  be 
submitted  by  a  State  or  local 
government  in  an  application  for 
reimbursement.  The  rule  also 
encourages  the  chief  executive  of  the 
applying  State  or  local  government  to 
consult  informally  with  the  Attorney 
General  and  the  Conunissioner  of  INS 
before  submitting  an  application  for 
reimbursement.  The  purpose  of  this 
informal  consultation  is  to  facilitate 
discussion  of  the  nature  of  the 
assistance  provided  by  the  State  or  local 
government,  the  requirements  of  the 
Attorney  General,  if  any,  for  such 
assistance,  the  costs  associated  with 
such  assistance,  and  the  Department's 
preliminary  views  on  the 


appropriateness  of  the  proposed 
reimbursement. 

Section  404(b)(2)  of  the  INA  requires, 
and  this  proposed  rule  would  provide, 
that  the  Attorney  General  will  make  a 
decision  with  respect  to  a  State's  or 
locality's  application  for  reimbursement 
within  15  days  of  the  date  of  receipt  of 
the  application. 

The  January  14, 1992.  proposed  rule 
addressed  only  the  IMMACT 
amendments  to  section  404(b).  After 
review  of  the  15  comments  received, 
however,  the  Department  has 
determined  that  it  is  appropriate  to 
expand  the  proposed  rule  to  include 
additional  regulations  required  by 
section  610  of  the  Departments  of 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriations  Act,  1992.  Public  Law 
102-140, 105  Stat.  782,  832.  rather  than 
to  issue  such  regulations  in  a  separate 
rule.  Section  610  directs  the  Attorney 
General  to  promulgate  regulations  that 
describe  "scenarios"  that  constitute  an 
immigration  emergency,  define  the 
statutory  phrases  "assistance  as  required 
by  the  Attorney  General"  and  "other 
circumstances"  in  which  the  Attorney 
General  may  require  such  assistance, 
and  set  forth  the  processes  to  be 
followed  by  the  President  in  declaring 
an  immigration  emergency,  by 
Governors  or  local  officials  in  seeking 
such  a  declaration,  and  by  States  and 
localities  in  seeking  reimbursement 
from  the  Immigration  Emergency  Fund. 
A  majority  of  the  persons  commenting 
on  the  initial  proposed  regulation 
suggested:  (1)  Expanding  the  concept  of 
"assistance"  for  which  States  and  local 
governments  can  obtain  reimbursement 
to  include  such  matters  as  the  funding 
of  schools  and  various  forms  of  welfare 
assistance;  and  (2)  providing  for  public 
comment  before  making  any  declaration 
of  an  immigration  emergency  or  taking 
any  action  on  a  request  for 
reimbursement  from  the  Immigration 
Emergency  Fund.  It  is  the  Department's 
view  that  the  purpose  of  reimbursement 
to  a  State  or  local  government  fitim  the 
Immigration  Emergency  Fund  is  limited 
to  actions  directly  related  to  aiding  the 
Attorney  General  in  the  administration 
of  the  immigration  laws  of  the  United 
States  and  in  meeting  urgent  demands 
arising  from  the  presence  of  aliens  in  a 
State  or  local  jurisdiction.  Furthermore, 
the  Department  has  determined  that  it 
would  be  impractical  to  seek  public 
comment  in  situations  which,  by 
definition,  will  be  ones  of  great  urgency. 

In  accordance  with  5  U.S.C  605(b) 
the  Attorney  General  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is 
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not  considered  to  be  a  mftior  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291.  and  it  does  not  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 
The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  ("OMB") 
under  the  provisions  of  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  1115-0184. 

List  of  Subjects  in  28  CFR  Part  63 

Grant  programs-law,  Law 
enforcement.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  part  65  of  chapter  I  of 
title  28  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65  is 
revised  to  read  as  follows: 

AHlliarity:  8  U.S.Q  tlOl  note:  42  U.S.C 
10501-1O513;  see.  610.  Pub.  L  102-140,  t05 
Stat  832. 

2.  Part  65  ia  amended  by  adding  a  new 
subpart  i  to  read  as  follows: 

Subpart  k- Immigralion  Emergency  Fund 

65.80  General. 

65.81  General  definitions. 

65.82  Procedure  for  re«ju«8ting  a  Presidential 
determination  of  an  immigration 
emergency. 

65.83  Assistance  required  by  the  Attorney 
General. 

65.84  Procedure  for  the  Attorney  General 
seeking  State  or  Local  assistance. 

65.85  Procedures  for  State  or  local 
governments  applying  for 
reimbursement. 

Sut>part  I— Immigration  Emergency 
Fund 

S  65.80    Qenerai. 

The  regulations  of  this  subpart  set 
forth  procedures  for  implementing 
section  404(b)  of  the  Immigration  and 
Nationality  Act  ("INA  '),  8  U.S.C.  1101 
note,  by  providing  for  Presidential 
determinations  of  the  existence  of  an 
immigration  emergency,  and  for 
reimbursement  from  the  hnmigration 
Emergency  Fund  to  State  and  local 
governments  for  assistance  provided  in 
meeting  an  immigration  emergency.  The 
regulations  of  this  subpart  also  establish 
procedures  by  which  the  Attorney 
General  may  draw  upon  the 
Immigration  Emergency  Fund,  without  a 
Presidential  determination  that  an 
immigration  emergency  exists,  to 
reimbujse  State  and  local  governments 
for  assistance  provided  as  required  by 


the  Attorney  General  in  certaia 
specified  cirtnimstances. 

i  65.81    General  daflntUons. 

As  used  in  this  part: 

Assistance  means  any  actions  takea 
by  a  State  or  local  government  directly 
relating  to  aiding  the  Attorney  General 
in  the  administration  of  the  immigration 
laws  of  the  United  States  and  in  meeting 
urgent  demands  arising  from  the 
presence  of  aliens  in  the  State  or  local 
government's  jurisdiction  when  such 
actions  are  taken  (1)  to  assist  in  meeting 
an  immigration  emergency,  or  (2)  under 
any  of  the  circumstances  specified  in 
section  404  (b)(2)(A)  of  the  INA. 
Assistance  may  include,  but  need  not  be 
limited  tOs  the  provision  of  large  shelter 
facilities  for  the  housing  and  screening 
of  aliens,  and,  in  connection  with  these 
activities,  the  provision  of  such  basic 
necessities  as  food,  %«rater,  clothing,  and 
health  care. 

Immigration  emergency  means  an 
actual  or  imminent  influx  of  aliens 
which  either  is  of  such  magnitude  or 
exhibits  such  other  characteristics  that 
effective  administration  of  the 
immigration  laws  of  the  United  States  is 
beyond  the  existing  capabilities  of  the 
Immigration  and  Naturalization  Service 
("INS")  in  the  affected  area  or  areas. 
Characteristics  of  an  influx  of  aliens, 
other  than  magnitude,  which  may  be 
considered  in  determining  whether  an 
immigration  emergency  exists  iiu:lude: 
The  likelihood  of  continued  growth  in 
the  magnitude  of  the  influx;  an  apparent 
connection  between  the  influx  and 
increases  in  criminal  activity;  the  actual 
or  imminent  imposition  of  unusual  and 
overwhelming  demands  on  law 
enforcement  agencies;  and  other  similar 
characteristics. 

Other  circumstances  means  a 
situation  which,  as  determined  by  the 
Attorney  General,  requires  the  resources 
of  a  State  or  local  government  to  ensure 
the  proper  administration  of  the 
immigration  laws  of  the  United  States  or 
to  meet  urgent  demands  arising  from  the 
presence  of  aliens  in  a  State  or  local 
government's  jurisdiction. 

S  65.82    Procedure  ?or  requestirtg  a 
Praaidenttal  determtrtatlon  of  an 
Immlgratton  emergency. 

The  President  may  make  a 
determination  concerning  the  existence 
of  an  immigration  emergency  after 
review  of  a  request  firom  either  the 
Attorney  General  of  the  United  States  or 
the  chief  executive  of  a  State  or  local 
government.  Such  a  request  shall 
include  a  description  of  the  facts 
believed  to  constitute  an  immigration 
emergency  and  the  types  of  assistance 
needed  to  meet  that  emergency.  Except 


when  a  request  is  made  by  the  Attorney 
General,  the  requestor  shall  file  the 
eriginai  application  with  the  Office  of 
the  President  and  shall  file  copies  of  the 
application  with  the  Attorney  General 
and  with  the  Commissioner  of  INS.  If 
the  President  determines  that  an 
immigration  emergency  exists,  he  or  she 
will  certify  that  fact  to  the  Judiciary 
Committees  of  the  House  of 
Representatives  and  of  the  Senate. 

i  65.83    Assistance  required  by  tiie 
Attorney  GeiwraL 

The  Attorney  General  may  request 
assistance  horn  a  State  or  local 
government  in  the  administration  of  the 
immigration  laws  of  the  United  States, 
or  in  meeting  urgent  demands  where  the 
need  for  assistance  arises  because  of  the 
presence  of  aliens  in  that  State  or  local 
jurisdiction,  and  may  reimburse  a  State 
or  local  government  for  such  assistance 
from  the  Immigration  Emergency  Fund, 
without  a  Presidential  determination  of 
an  immigration  emergency,  in  any  of  the 
following  circumstances: 

(a)  An  INS  district  director  certifies  to 
the  Commissioner  of  INS,  who  shall,  in 
turn,  certify  to  the  Attorney  General, 
that  the  number  of  asylum  applications 
filed  in  that  INS  district  during  the 
relevant  calendar  quarter  exceeds  by  at 
least  1,000  the  number  of  such 
applications  filed  in  that  district  during 
the  preceding  calendar  quarter.  For 
purposes  of  liiis  paragraph,  providing 
parole  at  a  point  of  entry  in  a  district 
shall  be  deemed  to  constitute  an 
application  for  asylum  in  the  district. 

fb)  The  Attorney  General  determines 
that  there  exist  circumstances  involving 
the  administration  of  the  immigration 
laws  of  the  United  States  which 
endanger  the  lives,  property,  safety,  or 
welfare  of  the  residents  of  a  State  or 
locality. 

(c)  The  Attorney  General  determines 
that  there  exist  any  other  circumstances, 
as  defined  in  §65.81,  such  that  it  is 
appropriate  to  seek  assistance  from  a 
State  or  local  government  in 
administering  the  immigration  laws  of 
the  United  States  or  in  meeting  urgent 
demands  arising  from  the  presence  of 
aliens  in  a  State  or  local  jurisdiction. 

§  65.84    Procedures  for  the  Attorney 
General  seeking  State  or  local  assistance 

(a)  A'hen  the  Attorney  General 
determines  to  seek  assistance  from  a 
State  or  local  government  under  §  65.83 
or  when  the  President  has  determined 
that  an  immigration  emergency  exists, 
the  Attorney  General  shall  negotiate  the 
terms  and  conditions  of  that  assistance 
with  the  State  or  local  government,  and 
shall  set  forth  these  terms  and 
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conditions  in  a  reimbursement 
agreement. 

(b)  A  reimbursement  agreement  shaH 
contain  the  procedures  under  which  the 
State  or  local  government  is  to  obtain 
reimbursement  for  its  assistance.  A 
reimbursement  agreement  shall  include 
the  title  of  the  official  to  whom  claims 
are  to  be  submitted,  the  intervals  at 
which  claims  are  to  be  submitted,  a 
description  of  the  supporting 
documentation  to  be  submitted,  and  any 
limitations  on  the  total  amount  of 
reimbursement  that  will  be  provided. 

(c)  In  exigent  circumstances,  the 
Attorney  General  may  agree  to 
reimburse  a  State  or  local  government 
without  a  written  reimbursement 
agreement.  A  reimbursement  agreement 
conforming  to  the  specifications  in  this 
section  shall  be  reduced  to  writing  as 
soon  as  practicable. 

§  6S.85    Procadures  for  State  or  local 
governments  applying  (or  relmtMirsement 

(a)  In  the  event  that  the  chief 
executive  of  a  State  or  local  government 
determines  that  any  of  the 
circumstances  set  forth  in  §  65.83  exists, 
he  or  she  may  pursue  the  procedures  in 
this  section  to  submit  to  the  Attorney 
General  an  application  for  a 
reimbursement  agreement  as  described 
in  §65.84. 

(b)  The  Department  strongly 
encourages  chief  executives  of  States 
and  local  governments,  if  possible,  to 
consult  informally  with  the  Attorney 
General  and  the  Commissioner  of  INS 
prior  to  submitting  a  formal  application 
for  reimbursement.  This  informal 
consultation  is  intended  to  facilitate 
discussion  of  the  nature  of  the 
assistance  to  be  provided  by  the  State  or 
local  government,  the  requirements  of 
the  Attorney  General,  if  any.  for  such 
assistance,  the  costs  associated  with 
such  assistance,  and  the  Department's 
preliminary  views  on  the 
appropriateness  of  the  proposed 
reimbursement. 

(c)  The  chief  executive  of  a  State  or 
local  government  shall  submit  an 
application  for  reimbursement  in 
writing  to  the  Attorney  General,  and 
shall  file  a  copy  with  the  Commissioner 
of  INS.  The  application  shall  set  forth  in 
detail  the  following  information: 

(1)  The  name  of  the  jurisdiction 
requesting  reimbursement; 

(2)  All  tacts  supporting  the 
application; 

(3)  The  nature  of  the  assistance  which 
the  State  or  local  government  has 
provided  or  will  provide,  as  required  by 
the  Attorney  General,  for  which 
reimbursement  is  requested; 

(4)  The  dollar  amount  of  the 
reimbursement  sought; 


(5)  A  justification  for  the  amount  of 
reimbursement  being  sought; 

(6)  The  expected  duration  of  the 
conditions  requiring  State  or  local 
assistance; 

(7)  Information  about  whether 
reimbursement  is  sought  for  past  costs 
or  for  future  costs; 

(8)  The  name,  address,  and  telephone 
number  of  a  contact  person  from  the 
jurisdiction  requesting  reimbursement. 

(d)  If  the  Attorney  General  determines 
that  the  assistance  for  which 
reimbursement  is  sought  under 
paragraph  (c)  of  this  section  is 
appropriate  under  the  standards  of  this 
Subpart,  the  Attorney  General  may  enter 
into  a  reimbursement  agreement  in  the 
same  manner  as  if  the  assistance  had 
been  requested  by  the  Attorney  General 
as  described  under  §  65.84. 

(e)  The  Attorney  General  will 
consider  all  applications  for 
reimbursement  from  State  or  local 
governments  until  the  Attorney  General 
has  expended  the  maximum  amount 
authorized  in  section  404(b)(2)(B)  of  the 
INA.  The  Attorney  General  will  make  a 
decision  with  respect  to  any  application 
for  reimbursement  submitted  under  this 
section,  and  containing  the  information 
described  in  paragraph  (c)  of  this 
section,  within  15  calendar  days  of 
receipt  of  such  application. 

(f)  In  exigent  circumstances,  the 
Attorney  General  may  waive  the 
requirements  of  this  section  concerning 
the  form,  contents,  and  order  of 
consideration  of  applications,  including 
the  requirement  in  paragraph  (c)  of  this 
section  that  applications  be  submitted 
in  writing. 

Dated:  October  26, 1993. 
Janet  Reno, 
Attorney  Genera!. 
[FR  Doc.  93-27177  Filed  11-4-93;  8:45  am) 

BIUJNO  CODC  4410-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  GFR  Part  915 

Iowa  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Withdrawal  of  proposed 
amendment. 


Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of  a 
guidance  document  for  the 
measurement  of  revegetation  success. 
Iowa  is  withdrawing  this  amendment 
because  it  intends  to  revise  it  and 
submit  it  as  another  formal  amendment 
at  a  future  date. 

DATES:  This  withdrawal  is  effective 
November  5, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
R.  Ennis,  Telephone:  (816)  374-6405. 
SUPPLEMENTARY  INFORMATION:  By  letters 
dated  December  30. 1992.  and  January 
5. 1993  (Administrative  Record  No.  lA- 
374),  Iowa  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Iowa  submitted  the  proposed 
amendment  in  response  to  an  August  1, 
1986,  letter  (Administrative  Record  No. 
IA-280)  that  OSM  sent  in  accordance 
with  30  CFR  732.17(c)  requiring  certain 
provisions  of  the  State  program  to  be 
updated  for  consistency  with  the 
Federal  regulations  through  July  1, 
1986. 

On  March  30. 1993  (Administrative 
Record  No.  IA-379).  OSM  announced 
receipt  and  solicited  public  comment  on 
the  program  amendment  (58  FR  16632). 
On  September  16,  1993,  OSM  sent  Iowa 
a  letter  identifying  provisions  that 
appeared  to  be  less  effective  than  the 
Federal  regulations  (Administrative 
Record  No.  IA-390).  On  October  21. 
1993  (Administrative  Record  No.  lA- 
393).  Iowa  notified  OSM  of  its  desire  to 
withdraw  the  proposed  amendment  and 
resubmit  at  a  future  date.  Therefore,  the 
proposed  amendment  announced  in  the 
March  30, 1993.  Federal  Register  is 
withdrawn,  and  part  915,  title  30  of  the 
Code  of  Federal  Regulations  is  not 
amended. 

List  of  Subjects  in  30  CFR  Part  915 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  29. 1993. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
[FR  Doc.  93-27321  Filed  11-4-93:  8:45  ami 
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SUMMARY:  OSM  is  announcing  the 
withdrawal  of  a  proposed  amendment  to 
the  Iowa  permanent  regulatory  program 
(hereinafter,  the  "Iowa  program")  under 
the  Surface  Mining  Control  and 


30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Bond  Forfeiture,  Definitions, 
and  Inspection  Frequency 

agency:  Office  of  Surfaife  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
comment  period  on  proposed 
amendment. 


I 
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SUMMARY:  OSM  is  anoounciiig  the 
receipt  of  levUions  to  a  previously 
prepared  amendment  to  the  Kmtucky 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  letter  of  October  19. 1993 
(Administrative  Record  Na  KY-1242). 
Kentucky  resubmitted  a  pu'oposed 
program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
Kentucky  Revised  Statutes  (KRS) 
Chapter  13 A.  The  proposed  amendment 
includes  changes  to  Kentucky 
Administrative  Regulation  (KAR);  bond 
forfeiture,  definitions,  and  general 
provisions  for  inspection  and 
enforcement.  The  proposal  amends  the 
bond  forfeiture  procedures,  adds  a 
definition  ofwillfully"  and  "willful" 
violation  to  Chapter  12,  and  changes 
inspection  frequency  on  temporary 
cessation  mines.  This  proposed 
amendment  replaces  an  earlier  proposed 
program  amendment  submitted  on  May 
21, 1993  (Administrative  Record  No. 
KY-1221).  This  proposed  amendment 
includes  the  Statement  of  Consideration 
relating  to  the  State's  promulgation 
process  (Administrative  Record  Na  KY- 
1233). 

This  document  sets  forth  the  times 
and  locations  that  the  Kentucky 
program  and  the  proposed  amendment 
are  available  for  public  inspection,  the 
comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendment, 
and  the  procedures  that  will  be  followed 
regarding  a  public  hearing  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
November  22, 1993.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  at  10  a.m.  on 
November  15, 1993.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4  pjn.  on 
November  10. 1993. 

AOOWESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  William 
J.  Kovacic,  Director,  Lexington  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road.  Lexington.  Kentucky 
40503. 

Copies  of  the  Kentucky  program,  the 
proposed  amendment,  and  ail  written 
comments  received  in  response  to  this 
docimient  will  be  available  for  review  at 
the  addresses  listed  below,  Monday 
through  Friday,  9  a.m.  to  4  p.m., 
excluding  holidays.  Each  reqiiestor  may 
receive,  free  of  charge,  one  copy  of  the 


pn^MM«d  amendment  by  contacting 
OSM's  Lexington  Field  Offics. 
Office  of  Surface  Mining  Reclamation 

and  Eniorcement.  Lexington  Field 

Office.  2675  Regency  Road. 

Lexington,  Kentucky  40503. 

Telephcoie:  (606)  233-2896. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Eastern  Support 

Center,  Ten  Parkway  Center, 

Pittsburg.  Pennsylvania  15220, 

Telephone:  (412)  937-2828. 
Department  of  Surface  Mining 

Reclamation  and  Enforcement,  No.  2 

Hudson  Hollow  Complex,  Frankfort, 

Kentucky  40601,  Telephone:  (502) 

564-6940. 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel.  2143  North 
Broadway.  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic.  Director.  Lexington 
Field  Office.  Telephone  (606)  233-2896. 

SUPPLEMENTARY  INFORMATION: 

LBack^nund 

On  May  18. 1962.  the  Secretary  of  the 

Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982,  Federal  Register 
(47  FR  21404-21435).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  917.11. 917.15, 
917.16  and  917.17. 

n.  Discussion  of  Amendment 

By  letter  of  October  19. 1993 
(Administrative  Record  No.  KY-1242) 
Kentucky  resubmitted  a  proposed 
program  amendment  that  completed  the 
Kentucky  promulgation  process  under 
KRS  Chapter  13 A.  This  proposed 
amendment  replaces  an  earlier  proposed 
program  amendments  submitted  on  May 
21, 1993  (Administrative  Record  No. 
KY-1221)  and  opened  for  public 
comment  on  June  11, 1993  Federal 
Register  (58  FR  32618).  This  proposed 
amendment  includes  the  Statement  of 
Consideration  relating  to  the  State's 
promulgation  process  submitted  to  OSM 
on  September  2, 1993  (Administrative 
Record  No.  KY-1233). 

This  resubmission  contains  further 
revisions  to  405  KAR  10:050  bond 
forfniture  and  405  KAR  12:001 
definitions  for  405  KAR  Chapter  12,  In 
response  to  a  comment  made  during  the 
State's  regulation  promulgation  process 
that  the  proposed  amendment  to  405 


KAR  10:050  Section  2(5)  could  result  in 
the  return  of  forfeited  bond  funds  whme 
then  is  an  off-permH  disturfoanca,  even 
if  the  permit  are*  is  completely 
overlapped,  Kentucky  agreed  with  the 
comment.  The  proposed  regulation  was 
modified  in  response  to  the  comment. 

The  resubmission  also  contains  a  new 
definition  for  the  term  "unwarranted 
failure  to  comply"  at  405  KAR  12.-001 
Section  1(29).  The  term  means  the 
faihn«  of  the  permittee  due  to 
indifference,  lack  of  dihgence,  or  lack  of 
reasonable  care:  (a)  to  prevent  the 
occurrence  of  any  violation  of  any 
applicable  requirements  of  KAR  Qiapter 
350.  405  KAR  Chapters  7  through  12,  or 
permit  conditions;  or  (b)  to  abate  any 
violation  of  any  applicable  requirement 
of  KRS  Chapter  350. 405  KAR  Chapters 
7  through  12,  or  permit  conditions. 

in.  Public  Comment  Procedures 

In  accordance  with  the  proviaoiu  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  {voposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
conunentor's  reomimendations. 
Conmients  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considoed  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Pubiic  Hearing 

Persons  wishing  to  comment  at  the 
public  bearing  should  contact  the 
person  listed  under  FOR  FtJRTHER 
INFORMATION  CONTACT  by  4  p.m.  on 
November  10, 1993.  If  no  one  requests 
an  opportunity  to  comment  at  a  public 
bearing,  the  hearing  will  not  be  held. 
Filing  of  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
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and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM.  Lexington 
Field  Office  listed  under  ADDRESSES  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted-in  advance  at  the  locations  listed 
under  ADDRESSES.  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  No.  12866 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under  the 
criteria  of  section  3(0  of  Executive 
Order  12866.  Therefore,  review  by  the 
Office  of  Management  and  Budget  under 
section  6  of  the  Executive  Order  is  not 
required  prior  to  publication  in  the 
Federal  Register. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  review  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11. 
732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
•jrequired  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 


Environmental  Policy  Act.  42  U.S.C 
4332(2)(Q. 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
PaperwoA  Reduction  Act,  44  U.S.C 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  October  29, 1993. 
Carl  C  aose. 

Assistant  Director.  Eastern  Support  Center. 
[FR  Doc.  93^27088  Filed  11-4-93;  8:45  am) 

BILUNQ  CODE  4910-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

PA-«-1-«103;  FRL-4797-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Iowa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  reopening  of  the 
public  comment  period  for  proposed 
redesignation. 

SUMMARY:  EPA  is  giving  notice  that  the 
public  comment  period  for  a  notice  of 
proposed  redesignation  to 
nonattainment  published  August  24. 
1993  (58  FR  44639),  has  been  reopened 
until  November  26, 1993.  The  August 
24, 1993,  action  proposed  to  designate 
part  of  Muscatine  County,  Iowa. 


nonattainment  for  sulfur  dioxide  (SO2). 
Representatives  of  several  major  SO2 
sources  in  Muscatine  County  requested 
an  extension  of  the  comment  period 
based,  in  part,  on  the  need  for  more  time 
to  review  information  relating  to  certain 
monitoring  information  on  which  the 
redesignation  is  based.  EPA  finds  merit 
in  the  extension  requests,  on  this  basis 
alone,  and  thus  is  reopening  the 
comment  period. 

DATES:  Comments  are  now  due  on  or 
before  November  26, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  A.  Kaiser,  Environmental 
Protection  Agency.  Air  Branch,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  A.  Kaiser  at  (913)  551-7603. 

Dated:  October  25, 1993. 
WUliam  W.  Rice. 
Acting  Regional  Administrator 
(FR  Doc.  93-27305  Filed  11-4-93:  8:45  am] 

BtLUNQ  CODE  aS60-S0-P 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
48  CFR  Part  9904 

Cost  Accounting  Standards  Board; 
Cost  Accounting  Standards  for 
Composition,  Measurement, 
Adjustment,  and  Allocation  of  Pension 
Costs 

AGENCY:  Cost  Accounting  Standards    ' 
Board,  Office  of  Federal  Procurement 
Policy.  OMB. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  The  Office  of  Federal 
Procurement  Policy,  Cost  Accounting 
Standards  Board  (CASB),  proposes  to 
revise  the  Cost  Accounting  Standards 
relating  to  accounting  for  pension  costs 
under  negotiated  government  contracts. 
Section  26(g)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act  requires  that 
the  Board,  prior  to  the  promulgation  of 
any  new  or  revised  Cost  Accounting 
Standard,  publish  an  NPRM.  This 
NPRM  addresses  certain  problems  that 
have  emerged  since  the  original 
promulgation  (in  the  1970*s)  of  the 
pension  Standards:  CAS  9904.412 — 
"Cost  Accounting  Standard  for 
composition  and  measurement  of 
pension  cost."  and  CAS  9904.413, 
"Adjustment  and  allocation  of  pension 
cost."  Proposed  changes  address  the 
issue  of  pension  cost  recognition  under 
qualified  pension  plans  subject  to  the 
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"full-funding  limits"  of  the  Federal  Tax 
Code,  and  problems  associated  with 
pension  plans  that  are  not  qualified 
plans  under  the  Federal  Tax  Code. 
DATES:  Comments  should  be  received  by 
January  4, 1994. 

ADDRESSES:  Comments  should  be 
addressed  to  Richard  C.  Loeb,  Executive 
Secretary,  Cost  Accounting  Standards 
Board,  Office  of  Federal  Procurement 
Policy.  725  17th  Street,  NW..  room 
9001.  Washington,  DC  20503.  Attn: 
CASB  Docket  Nos.  91-03  and  91-05. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Loeb,  Executive  Secretary. 
Cost  Accounting  Standards  Board 
(telephone:  202-395-3254). 

SUPPt.EMENTARY  INFORMATION: 

A.  Regulatory  Process 

The  Cost  Accounting  Standards 
Board's  rules  and  regulations  are 
codified  at  48  CFR  Chapter  99.  Section 
26(g)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act.  41  U.S.C. 
422(g)(1).  requires  that  the  Board,  prior 
to  the  establishment  of  any  new  or 
revised  Cost  Accounting  Standard, 
complete  a  prescribed  rulemaking 
process.  This  process  consists  of  the 
following  four  steps: 

1.  Consult  with  interested  persons 
concerning  the  advantages, 
disadvantages  and  improvements 
anticipated  in  the  pricing  and 
administration  of  government  contracts 
as  a  result  of  a  proposed  Standard. 

2.  Promulgate  an  Advance  Notice  of 
Proposed  Rulemaking. 

3.  Promulgate  a  Notice  of  Proposed 
Rulemaking. 

4.  Promulgate  a  Final  Rule. 

This  proposal  is  step  three  in  the  four 
step  process. 

B.  Background 

Prior  Promulgations 

The  previous  CASB  published  CAS 
9904.412— "Cost  Accounting  Standard 
for  Composition  and  Measurement  of 
Pension  Cost"  on  September  24. 1975 
and  CAS  9904.413— "Adjustment  and 
Allocation  of  Pension  Cost"  on  July  20, 
1977.  The  effective  dates  of  these 
Standards  were  January  1. 1976  and 
March  10. 1978.  respectively.  These 
Standards  were  developed  in  the  early 
years  of  the  applicability  of  the 
Employee  Retirement  Income  Security 
Act  (ERISA).  At  that  time,  the  problems 
upon  which  this  proposed  revision 
focuses  were  rarely  experienced. 
Adequate  or  minimum,  rather  than 
excess  funding,  concerned  pension 
managers  of  that  era.  Over  the 
intervening  years  government  contractor 
pension  plans  have  become  more 


adequately  funded.  Limits  on  the  size  of 
benefits  eligible  to  be  included  in  a 
qualified  pension  plan  have  also  been 
considerably  constrained  in  real  terms; 
portfolio  values  have  become  far  more 
volatile;  and,  wage  inflation 
expectations  have  been  significantly 
dampened.  At  the  time  the  current 
coverage  was  promulgated,  there  was 
little  or  no  disparity  between  an  orderly 
method  of  accruing  pension  costs  and  a 
contractor's  ability  to 
contemporaneously  fund  those  accruals. 

An  overwhelming  majority  of 
respondents  to  the  Board's  solicitation 
of  agenda  items  gave  a  high  rank  to  the 
problems  associated  with  fully  funded 
qualified  plans  and  those  connected 
with  the  growing  universe  of 
unqualified  or  "pay-as-you-go"  plans. 
The  Board  sought  public  comments 
with  a  set  of  Staff  Discussion  Papers.  A 
Paper  addressing  the  "pay-as-you-go"  or 
unfunded  plan  issue  was  published  by 
the  Board  on  June  17, 1991.  See  56  FR 
27780.  A  Paper  seeking  views  on  the 
"full  funding"  problem  was  published 
on  August  19, 1991.  See  56  FR  41151. 
On  January  26. 1993.  after  consideration 
of  the  public  comments  received  on 
these  staff  discussion  papers,  the  CASB 
published  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  in  the 
Federal  Register,  58  FR  6103.  The 
ANPRM  set  forth  proposed  amendments 
to  deal  with  both  the  "pay-as-you-go"  or 
unfunded  pension  plan  issue  and  the 
"full-funding"  problem. 

The  public  comments  in  response  to 
the  ANPRM  raised  a  number  of 
concerns.  The  Board  found  concerns 
expressed  about  two  areas  particularly 
persuasive.  These  dealt  with  the 
ANPRM  lacking  any  full-funding 
limitation,  and  the  complexities  and 
problems  introduced  by  complete 
revision  to  amortization  periods. 

The  ANPRM  was  premised  on  the 
idea  that,  by  reducing  amortization 
periods,  there  would  be  only  a  relatively 
short  time  lag  between  reimbursement 
and  the  "catch-up"  funding.  This 
premise,  as  pointed  out  by  the 
commenters,  was  unsound.  Because  the 
ANPRM  lacked  any  full-funding 
limitation,  if  implemented,  it  could 
result  in  recognition  of  pension  costs  in 
years  in  which  no  valid  liability  existed. 
This  is  of  particular  concern  to  the 
Board  because  today  many  contractors 
have  overfunded  plans.  As  such,  they 
have  net  pension  assets,  not  net  pension 
liabilities. 

The  Board  also  found  convincing 
commenters'  arguments  that  changing 
all  amortization  periods  in  order  to 
improve  cost  predictability  was 
unnecessary.  The  commenters  pointed 
out  that  the  desired  degree  of 


predictability  could  be  achieved  under 
the  existing  Standard's  amortization 
rules. 

The  NPRM  refiects  these  and  other 
concerns  expressed  by  commentators. 

Summary  of  Proposed  Amendments 

The  Board  is  now  proposing  changes 
to  incorporate  into  the  Standards  the 
ERISA  hill-funding  limitation  (FFL). 
while  maintaining  the  current 
amortization  rules.  This  resolves  the 
regulatory  conflict,  commenters 
concerns  about  application  of  the  FFL, 
and  the  problems  introduced  by 
complete  revision  to  amortization 
periods. 

In  addition,  the  Board  has  added 
definitions  and  coverage  to  CAS 
9904.413  to  define  what  constitutes  a 
segment  closing  and  to  provide  greater 
specificity  regarding  accounting  for 
pension  costs  when  segments  are  closed 
or  pension  plans  terminated. 

The  NPRM  retains  the  approach  for 
nonqualified  pension  plans  that  was 
included  in  the  ANPRM. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act.  Public 
Law  96-511.  does  not  apply  to  this 
proposal,  and  any  associated 
rulemaking,  because  this  proposal 
would  impose  no  paperwork  burden  on 
offerors,  affected  contractors  and 
subcontractors,  or  members  of  the 
public  which  require  the  approval  of 
OMB  under  44  U.S.C.  3501,  et  seq. 

D.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

The  economic  impact  of  this  proposal 
on  contractors  and  subcontractors  is 
expected  to  be  minor.  As  a  result,  the 
Chairman  has  determined  that  this 
NPRM  will  not  result  in  the 
promulgation  of  a  "major  rule"  under 
the  provisions  of  Executive  Order 
12866,  and  that  a  regulatory  impact 
analysis  will  not  be  required. 
Furthermore,  this  proposal  will  not  have 
a  significant  effect  on  a  substantial 
number  of  small  entities  because  small 
businesses  are  exempt  from  the 
application  of  the  Cost  Accounting 
Standards.  Therefore,  this  proposed  rule 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act  of  1980. 

E.  Public  Comments 

PuWjc  Comments:  This  NPRM  is 
based  upon  the  Board's  Advanced 
Notice  of  Proposed  Rulemaking  made 
available  for  public  comment  in  the 
Federal  Register  on  January  26.  1993,  58 
FR  6103.  Thirty  sets  of  public  comments 
were  received  from  contractors. 
Government  agencies,  professional 


Federal  Register  /  Vol.  58.  No.  213  /  Friday.  November  5,  1993  /  Proposed  Rules  59001 


associations,  actuarial  firms,  public 
accountiDg  nrms.  and  individuals.  The 
comments  received  and  the  Board's 
actions  taken  in  response  thereto  are 
summarized  below: 

Comment:  Eleven  commenters 
expressed  concern  because  the  proposal 
contained  no  full-funding  limitation 
(FFL).  It  was  pointed  out  that,  absent  an 
FFL.  contractors  could  be  reimbursed 
for  pension  accruals  even  though 
pension  plan  assets  exceeded  pension 
liabilities. 

Response:  The  Board  was  aware  that 
the  ANFRM  would  have  temporarily 
allowed  accrual  of  pension  cost  when 
assets  exceeded  liabilities,  but  believed 
that  the  reduced  amortization  periods 
would  bring  pension  assets  and 
liabilities  back  into  balance  quickly. 
After  further  consideration,  the  Board 
now  realizes  that  the  ANPRM  would  not 
have  accomplished  this  in  many 
different  situations. 

One  of  the  principle  reasons  for 
considering  changes  to  CAS  9904.412  is 
because  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  87). 
Prior  to  OBRA  87,  the  CAS  criteria  for 
full  funding  was  consistent  with  ERISA, 
i.e.,  full  funding  occurred  when  the 
assets  of  the  plan  equaled  the  accrued 
liability  plus  the  normal  cost  for  the 
period.  However.  OBRA  87  changed  the 
ERISA  FFL  to  require  a  comparison  of 
assets  with  the  lessor  of  the  accrued 
liability  (including  normal  costs)  or 
150%  of  the  current  liability.  This 
change  in  criteria  created  an  inequity  for 
contractors  that  computed  an  assignable 
pension  cost  under  CAS  9904.412,  but 
were  precluded  from  making 
contributions  due  to  the  new,  more 
stringent  ERISA  FFL. 

The  Board  notes  that  a  goal  of  the 
prior  Board  was  to  maintain  regulatory 
harmony  with  ERISA.  Note  1  of  the 
Preamble  to  CAS  9904.412  states: 

The  Board  received  a  variety  of  comments 
relative  to  the  relationship  between  the 
proposed  Standard,  the  Employee  Retirement 
IncomeSecurity  Act  of  1974  (ERISA)  •  "  * 
Although  there  is  some  commonality 
between  the  funding  provisions  of  ERISA  and 
the  provisions  of  the  Standard,  ERISA  does 
not  provide  for  the  measurement  of  pension 
costs  for  assignment  among  cost  accounting 
periods  or  for  the  subsequent  allocation  of 
such  costs  to  contracts.  Accordingly,  the 
Standard  contains  requirements,  not 
contained  in  ERISA,  to  accomplish  these 
purposes.  Nevertheless,  on  the  basis  of  its 
research,  the  Board  is  confident  that  the 
Standard  being  promulgated  is  compatible 
with  the  requirements  of  ERISA  *  *  * 
(emphasis  added) 

The  changes  to  the  ERISA  FFL 
definition  brought  about  by  OBRA  87 
rendered  CAS  and  ERISA  incompatible. 
To  remedy  this,  the  NPRM  incorporates 


the  current  ERISA  FFL  This  removes 
the  regulatory  conflict. 

When  pension  plan  assets  exceed  the 
FFL,  it  indicates  that  prior  years' 
pension  accruals  were  overestimated. 
This  results  in  a  contractor  having,  in 
effect,  prepaid  pension  costs.  The  Board 
believes  that  these  prepaid  costs  should 
be  amortized  before  recognition  of  any 
additional  pension  cost  accruals.  The 
easiest  and  most  equitable  way  to 
accomplish  this  is  to  amortize  the 
prepaid  cost  at  an  amount  equal  to  the 
lesser  of  the  excess  funding  or  the 
annual  normal  cost.  The  NPRM 
provides  for  this  amortization  procedure 
when  a  |>ension  plan's  assets  exceeds 
the  FFL 

Comment:  Two  commenters  observed 
that  if  a  pension  plan  is  substantially 
overfunded,  it  is  possible  that  accrued 
pension  costs  may  be  negative  for  the 
year,  resulting  in  a  credit.  They  pointed 
out  that  any  such  credit  could  not 
properly  be  refunded  from  the  pension 
plan  since  the  assets  are  held  in  trust 
beyond  the  reach  of  the  contractor.  It 
was  suggested  that  the  proposal  be 
modified  to  provide  that  pension  costs 
could  not  be  recognized  in  negative 
amounts. 

Response:  In  conceptual  terms,  the 
Board  disagrees  with  the  commenter's 
observations.  Under  the  ANPRM.  a 
contractor  could  have  priced  and/or 
received  payments  in  excess  of  the 
amounts  actually  required  to  be  funded 
into  the  pension  plan.  Hence,  a  credit  to 
overhead  in  future  years  could  be 
justified.  However,  for  practical  reasons 
relating  to  the  funding  of  qualified 
pension  plan  trusts,  the  Board  has 
decided  that  when  a  pension  plan  has 
excess  funding,  the  NPRM  will  only 
require  amortization  of  the  excess  at  an 
amount  equal  to  the  lesser  of  the  excess 
funding  or  the  annual  normal  costs. 
Requiring  the  lesser  of  the  two  amounts 
ensures  pension  costs  will  not  be 
recognized  in  negative  amounts. 

Comment:  Four  commenters  pointed 
out  that  the  proper  term  to  describe  the 
relationship  "1  minus  the  tax  rate"  was 
complement,  not  reciprocal. 

Response:  The  NPF&v!  incorporates 
this  change. 

Comment:  Nine  commenters 
expressed  concern  about  the  proposal  to 
defer  the  start  of  amortization  periods 
for  two  years  and  to  reduce  the 
amortization  period  for  gains  and  losses 
from  15  to  5  years.  Both  Government 
and  nongovernment  commenters  stated 
that  the  proposed  delay  and  reduction 
in  amortization  periods  was  not 
necessary  to  achieve  predictability. 
Commenters  maintained  that  there  had 
been  no  unmanageable  problems 
associated  with  predicting  pension  costs 


under  the  existing  rules.  In  fact,  several 
commenters  stated  that  reducing  the 
amortization  periods  would  reduce  the 
smoothing  of  costs  which  would 
potentially  make  estimating  more 
difficult.  It  was  also  pointed  out  that  the 
ANPRM  provisions  that  allowed 
flexibility  in  the  start  of  amortization 
periods  would  result  in  inconsistent 
accounting  treatment  among 
contractors.  In  addition,  commenters 
had  serious  reservations  about  the 
additional  complexities  introduced  by 
the  proposal.  They  opposed  making 
already  complex  rules  even  more 
complex  and  stated  that  transition 
would  be  difficult  and  costly. 

Response.  The  Board  finds  the 
commenters  arguments  persuasive.  The 
principle  reason  for  proposing  changes 
to  the  amortization  rules  was  to  increase 
predictability  of  pension  costs.  The 
Board  was  under  the  impression  that 
predictability  of  pension  costs  under  the 
existing  rules  has  been  a  major  problem. 
The  Board  agrees  that  it  would  be 
inappropriate  to  require  all  contractors 
to  change  their  accounting  practices  for 
pension  costs  if  the  current  practices 
achieve  acceptable  results.  In  response 
to  the  expressed  concerns,  the  NPRM 
does  not  require  any  delay  in  the  start 
of  amortization  and  retains  that  existing 
15  year  amortization  requirement  for 
actuarial  gains  and  losses. 

Comment:  Several  commenters 
objected  to  the  ANPRM  provisions  that 
required  funding  as  a  condition  of 
allocability.  They  maintained  that  to  do 
so  violated  the  Board's  Statement  of 
Objectives,  Policies  and  Concepts  which 
endorses  accrual  accounting.  In 
addition,  the  majority  of  Government 
commenters,  while  supporting  the 
funding  requirement  for  qualified  plans 
opposed  the  complement  funding 
requirement  for  nonqualified  plans. 
These  commenters  favored  100  percent 
funding  for  nonqualified  plans  and 
indicated  that  funding  at  a  lesser 
amount  would  increase  the  risk  that  the 
liabilities  for  which  the  government  has 
paid  will  never  be  liquidated.  In 
addition,  those  opposing  this  portion  of 
the  proposal  stated  that  it  represented  a 
payment  of  Federal  income  taxes. 

Response:  The  commenters  opposed 
to  a  funding  requirement  have 
misinterpreted  the  Board's  "Concepts 
Statement"  which  under  the  discussion 
of  "Method  of  Accounting"  contains  the 
following: 

Although  the  Board  believes  that  the 
accrual  basis  of  accounting  generally 
provides  for  a  better  matching  of  costs  to  the 
production  of  goods  and  services  which  gave 
rise  to  them,  the  assignment  of  costs  to 
accounting  periods  of  government  contract 
costing  purposes  mus»  be  carefully  evaluated 
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to  assure  that  the  assignment  shows  neither 
bias  nor  prejudice  to  either  party  to  the 
contract.  The  Board  in  individual  standards 
will  provide  guidance  with  respect  to  the  use 
of  accrual,  cash  or  any  other  accounting 
methods  for  assigning  cost  to  accounting 
period. 

As  clearly  evident  from  this  excerpt, 
the  Board's  Concept  Statement  does  not 
endorse  only  accrual  accounting.  The 
Board  must  be  able  to  carefully  choose 
the  accounting  method  that  ensures  fair 
and  equitable  results.  As  indicated  in 
one  public  comment  summarized  in  the 
Preamble  that  accompanied,  the 
ANPRM.  it  could  be  considered 
inequitable  to  provide,  in  effect,  for 
advance  funding  of  pension  costs  under 
a  Government  contract,  which  could 
result  in  a  source  of  long-term  financing 
of  other  corporate  activities.  The  Board 
cannot  ignore  the  risk  that  pension 
liabilities  will  not  actually  be 
liquidated,  in  whole  or  in  part,  if 
payments  (to  the  ultimate  beneficiaries) 
do  not  occur  for  a  long  period  of  time. 
The  legitimacy  of  this  concern  is 
increased  because  the  Government,  in 
the  form  of  the  Pension  Benefit 
Guaranty  Corporation,  is  the  ultimate 
underwriter  of  many  of  these  risks.  As 
such,  the  NPRM  includes  the 
requirement  that  a  pension  liability  for 
qualified  plans  be  liquidated  (funded)  in 
the  current  period  (pursuant  to  ERISA 
or  other  contractual  requirements)  in 
order  for  it  to  be  allocated  to  cost 
objectives  of  the  period. 

With  respect  to  nonqualified  pension 
plans  meeting  the  accrual  criteria 
specified  in  the  ANPRM.  the  Board 
continues  to  believe  it  is  reasonable  to 
expect  minimum  funding  at  a  level  at 
least  equal  to  the  result  of  applying  the 
complement  of  the  highest  Federal 
corporate  tax  rate  to  the  current  year 
accrual.  As  stated  in  the  Preamble  to  the 
ANPRM,  this  approach  recognizes  the 
adverse  cash  flow  consequences 
(inability  to  deduct  for  Federal  income 
tax  purposes  any  current  funding  of  the 
liability)  that  would  fall  upon  the 
sponsor  of  a  nonqualified  pension  plan 
if  100  percent  funding  were  required. 
The  funding  requirement  at  the  level  of 
the  complement  is  sufficient  to  validate 
a  contractor's  intent  to  ultimately 
liquidate  the  entire  liability  and  thus 
would  qualify  the  entire  accrual  for 
contract  cost  recognition.  This  approach 
should  produce  for  the  contractor 
results  that  approximate  cash  flow 
equilibrium  relative  to  pension  costs. 

The  Board  also  does  not  believe  that 
its  proposal  for  funding  at  the 
complement  of  the  highest  Federal 
corporate  income  tax  rate  represents  a 
payment  of  Federal  income  taxes.  The 
amount  paid  is  based  on  properly 


computed  pension  costs  for  the  period, 
not  a  contractor's  Federal  tax  liability 
(complement  funding  requirement  is  not 
based  on  an  individual  contractor's 
effective  tax  rate).  Moreover,  the  partial 
funding  requirement  would  be  applied 
to  withdrawals  frvm.  as  well  as  deposits 
to.  the  funding  vehicle.  Pension 
payments  would  come  partly  from  the 
funding  vehicle  and  partly  from  other 
resources  of  the  contractor.  Therefore,  in 
the  long  run,  the  entire  amount  of 
pension  costs  reimbursed  by  the 
Government  will  be  paid  to  the  plan 
participants. 

Comment:  T)^o  commenters  suggested 
that  CAS  9904.412-40(c)  which  states  in 
part  that  "the  amount  of  pension  cost 
computed  for  a  cost  accounting  period 
is  assignable  only  to  that  perioS"  has 
been  a  point  of  confusion  and 
misunderstanding.  One  of  the 
commenters  maintained  the  original 
Board  did  not  intend  for  costs  that  were 
not  allocable  in  the  current  period 
because  of  a  lack  of  funding  to  be 
forever  unallocable.  The  commenter 
believes  the  prior  Board  intended  for 
any  such  costs  to  be  assignable  to  future 
periods  as  components  of  the 
amortization  of  actuarial  losses,  i.e.. 
spread  over  15  years.  The  commenter 
stated  that  as  long  as  the  amount  is  not 
assigned  to  any  one  period,  but  is 
spread  over  15  years,  gaming  cannot 
occur,  i.e.,  contractors  would  not  have 
the  opportunity  to  assign  pension  costs 
to  periods  based  on  the  contractual 
activity  in  such  periods. 

Hesponse:  The  Board  finds  no 
evidence  that  the  prior  Board  meant 
anything  other  than  what  a  plain 
reading  of  the  language  would  convey. 
Assignment  of  properly  computed 
pension  costs  to  other  periods  ignores 
the  concept  of  matching  costs  to  the 
production  of  the  goods  and  services 
which  gave  rise  to  them.  In  addition,  the 
Board  believes  amortization  of  such 
unfunded  amounts  could  lead  to 
inequities. 

Comment:  Five  commenters 
expressed  concern  about  the  coverage 
for  pension  costs  in  the  event  of  a 
segment  closing  or  pension  plan 
termination.  They  stated  that  the  current 
coverage  lacks  the  clarity  and  specificity 
to  ensure  consistent  accounting 
treatment.  Commenters  observed  that 
with  the  recent  increase  in  acquisitions 
and  divestitures  among  defense 
contractors,  clearer  guidance  on  the 
proper  accounting  for  pension  costs 
when  such  events  occur  would  benefit 
both  the  Government  and  contractors. 

Response:  The  Board  agrees  with  the 
commenters  observations.  A  definition 
of  what  constitutes  a  "segment  closing" 
has  been  added  to  CAS  9904.413-30. 


The  definition  was  drawn  from 
Accounting  Principles  Board  (APB) 
Opinion  No.  30  "Reporting  the  Results 
of  Operations — Reporting  the  Effects  of 
Disposal  of  a  Segment  of  a  Business,  and 
Extraordinary.  Unusual  and 
Infrequently  Occurring  Events  and 
Transactions."  The  NPRM  also  clarifies 
that  the  actuarial  liability  specified  in 
CAS  9904.413-50(c)(12)  should  be 
computed  using  the  "accrued  benefit 
cost  method."  When  a  segment  is  closed 
or  plan  terminated  there  are  no  relevant 
future  services  rendered  or  salary 
increases  earned  by  plan  participants. 
As  such,  the  CAS  coverage  has  been 
revised  to  make  clear  that  the 
adjustment  of  previously  determined 
pension  costs  and  the  resulting  final 
accounting  required  under  9904.413- 
50(c)(12)  be  based  on  services  rendered 
to  date  exclusive  of  projected  future 
service  and  salary  escalation.  This  is 
precisely  what  is  measured  under  the 
accrued  benefit  cost  method. 

In  addition,  a  change  was  also 
necessary  because  the  methodology 
specified  at  CAS  9904.413-50(c)(12) 
would  not  be  appropriate  for 
nonqualified  plans  that  were  only 
funded  at  the  complement  of  the  tax 
rate.  The  current  coverage  presupposes 
that  all  the  funds  are  in  the  pension 
trust.  The  NPRM  includes  coverage  to 
recognize  the  unfunded  portion  of  past 
pension  payments  for  nonqualified 
plans. 

Comment:  Two  commenters  suggested 
that  the  Board  consider  limiting 
contractors  to  the  use  of  the  "projected 
unit  credit"  actuarial  cost  method  (the 
method  required  under  SFAS  87).  They 
maintained  that  this  narrowing  of 
actuarial  cost  methods  would  provide 
for  greater  consistency  and 
comparability  among  contractors. 

Response:  At  this  time  the  Board  is 
unaware  of  any  particular  problems 
because  contractors  are  permitted  to  use 
a  variety  of  immediate-gain  actuarial 
cost  methods.  As  discussed  previously, 
the  Board  is  sensitive  to  imposing 
requirements  that  force  contractors  to 
change  accounting  practices.  The 
transition  can  be  an  administrative 
burden  to  the  Government  and 
contractors.  Because  the  Board  is 
unaware  of  any  particular  problems,  it 
cannot  justify  requiring  contractors 
using  other  immediate-gain  actuarial 
costs  methods  to  switch  to  the  projected 
unit  credit  method. 

Comment:  Three  commenters 
suggested  that  the  Standards  be 
expanded  to  address  postretiremen! 
benefit  costs  (PRB). 

Response:  This  suggestion  is  beyond 
the  scope  of  the  two  pension  cases. 
However,  the  Board  does  intend  to 
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establish  a  separate  case  to  deal  with 
PRB  costs. 

List  of  Subjects  in  48  CFR  9904 

Cost  accounting  standards. 
(Jovemment  procurement. 
Allan  V.  Burman, 

Administrator  for  Federal  Procurement 
Policy,  and  Chairman,  Cost  Accounting 
Standards  Board. 

Accordingly,  it  is  proposed  to  amend 
48  CFR  part  9904  as  follows: 

PART  9904— COST  ACCOUNTING 
STANDARDS 

1.  The  authority  citation  for  part  9904 
continues  to  read  as  follows: 

Authority:  Public  Law  100-679, 102  Stat 
4056,  41  U.S.C  422. 

9904.412    [Amended] 

2.  Section  9904.412-30:  Paragraphs 
(a)(10)  through  (a)(14)  are  redesignated, 
respectively,  as  paragraphs  (a)(ll). 
(a)(l3).  (a)(14).  (a)(l5)  and  (a)(l6): 
paragraphs  (a)(8)  and  (a)(9)  are  revised 
and  redesignated  as  (a)(9)  and  (a)(lO). 
and  new  paragraphs  (a)(8).  (a)(12)  and 
(a)(17)  are  added  to  read  as  follows: 

9904.41 2-«0    Definitions. 

(a)  •   •   • 

(8)  Full-funding  limitation  means  a 
limit  imposed  on  the  measurement  of 
pension  costs  because  of  excess  funding. 
For  qualified  pension  plans,  it  is  the 
full-funding  limitation  specified 
pursuant  to  the  Employee  Retirement 
Income  Security  Act  of  1974.  29  U.S.C 
1001  etseq.  For  nonqualified  plans,  the 
full-funding  Hmitation  is  the  amount  by 
which  the  accrued  liability  (including 
normal  costs)  exceeds  the  value  of  the 
pension  fund  assets. 

(9)  Funded  pension  cost  means  th6 
portion  of  pension  costs  for  a  current  or 
prior  cost  accounting  period  that  has 
been  paid  to  a  funding  agency. 

(10)  Funding  agency  means  an 
organization  or  individual  which 
provides  fecilities  to  receive  and 
accumulate  assets  to  be  used  either  for 
the  payment  of  benefits  under  a  pension 
plan,  or  for  the  purchase  of  such 
benefits  provided  such  accumulated 
assets  form  a  part  of  a  pension  plan 
established  for  the  exclusive  benefit  of 
the  contractor's  employees  and  their 
beneficiaries. 

(11)*  •  • 

(12)  Nonforfeitable  means  a  right  to  a 
pension  benefit,  either  immediate  or 
deferred,  which  arises  from  an 
employee's  service,  which  is 
unconditional,  and  which  is  legally 
enforceable  against  the  pension  plan  or 
the  contractor.  Rights  to  benefits  that  do 
not  satisfy  this  definition  are  considered 


forfeitable.  A  right  to  a  pension  benefit 
is  not  forfeitable  solely  because  it  may 
be  affected  by  the  employee  or 
beneficiary's  death,  disability,  or  failure 
to  achieve  vesting  requirements.  Nor  is 
a  right  considered  forfeitable  because  it 
can  be  affected  by  unilateral  actions  of 
the  employee. 

(13)  *   •   • 

(17)  Qualified  pension  plan  means  a 
pension  plan  comprising  a  definite 
written  program  communicated  to  and 
for  the  exclusive  benefit  of  employees 
which  meets  all  criteria  deemed 
essential  by  the  IRS  as  set  forth  in  the 
IRC  for  preferential  tax  treatment 
regarding  contributions,  investments, 
and  distributions.  Any  other  plan  is  a 
nonqualified  pension  plan. 
•        •        •        •        • 

3.  Section  9904.412-40:  Paragraphs 
(a)(1),  (b)(1).  and  (c)  are  revised;  new 
paragraphs  (a)(3)  and  (d)  are  added  to 
read  as  follows: 

9904.412-40    Fundamental  requirement 

(a)  Components  of  pension  cost.  (1) 
For  defined-benefit  pension  plans, 
except  for  plans  accounted  for  under  the 
pay-as-you-go  cost  method,  the 
components  of  pension  cost  for  a  cost 
accounting  period  are  (i)  the  normal  cost 
of  the  period,  (ii)  a  part  of  any  unfunded 
actuarial  liability,  (iii)  an  interest 
equivalent  on  the  unamortized  portion 
of  any  unfunded  actuarial  liability,  and 
(iv)  an  adjustment  for  any  actuarial 
gains  and  losses,  and  (v)  recognition, 
where  applicable,  of  the  hill-funding 
limitation. 

(2)'  •  • 

(3)  For  nonqualified  defined  benefit 
pension  plans  accounted  for  under  the 
pay-as-you-go  cost  method,  pension  cost 
for  a  cost  accounting  period  is  the  net 
amount  of  periodic  benefits  due  for  that 
period. 

(b)  Measurement  of  pension  cost.  (1) 
For  defined-benefit  pension  plans  other 
than  those  accounted  for  under  the  pay- 
as-you-go  cost  method,  the  amount  of 
pension  cost  of  a  cost  accounting  period 
shall  be  determined  by  use  of  an 
actuarial  cost  method  which  measures 
separately  each  of  the  components  of 
pension  cost  set  forth  in  paragraph  (a)(1) 
of  this  section. 

(2)«  •  • 

(c)  Assignment  of  pension  cost.  The 
amount  of  pension  cost  computed  for  a 
cost  accounting  period  is  assignable 
only  to  that  period. 

(1)  The  costs  of  qualified  defined- 
benefit  pension  plans  shall  be  assigned 
in  accordance  with  the  criteria  in 
9904.412-40(a)(l). 

(2)  The  costs  of  nonqualified  defined- 
benefit  pension  plans  under  which  the 
company  maJces  contributions  to  a 


funding  agency  and  which  meets  the 
other  criteria  at  9904.412-50(c)(2)  shall 
also  be  assigned  in  accordance  with  the 
criteria  in  9904.412-40(a)(l). 

(3)  The  costs  of  nonqualified  defined- 
benefit  pension  plans  under  which  the 
company  makes  no  contributions  to  a 
funding  agency  or  which  does  not 
otherwise  meet  the  criteria  at  9904.412- 
50(c)(2)  shall  be  assigned  to  the  cost 
accounting  period  in  which  the 
payment  of  such  benefits  is  made  to  a 
retiree  or  beneficiary. 

(d)  Allocation  of  pension  cost. 
Pension  costs  assigned  to  a  cost 
accounting  period  are  allocable  to 
intermediate  and  final  cost  objectives 
only  if  they  meet  the  requirements  for 
allocation  in  9904.412-50(d).  Pension 
costs  not  meeting  these  requirements 
may  not  be  reassigned  to  any  future  cost 
accounting  period. 

4.  Section  9904.412-50:  Paragraphs 
(b)(2),  (b)(4).  and  (c)(4)  are  removed; 
paragraphs  (b)(3),  (b)(5).  (b)(6),  (b)(7), 
and  (c)(3)  are  redesignated,  respectively, 
as  (b)(2).  (b)(3).  (b)(4),  (b)(5),  and  (c)(4); 
paragraphs  (a)(l)(iii),  (a)(2),  (a)(6), 
(a)(ll).  (b)(1).  and  (c)(2)  are  revised;  and 
new  paragraphs  (c)(3)  and  (d)  are  added 
to  read  as  follows: 

§9904.412-60    Techniques  for  application. 

(a)(1)  •  •  • 

(iii)  Each  increase  or  decrease  in  an 
unfunded  actuarial  liability  resulting 
from  the  institution  of  new  pension 
plans  or  from  adoption  of  improvements 
or  other  changes  to  pension  plans 
subsequent  to  the  date  this  Standard 
first  becomes  applicable  to  a  contractor 
shall  be  amortized  over  no  more  than  30 
years  nor  less  than  10  years. 

(2)  Pension  costs  applicable  to  prior 
years  that  were  specifically  unallowable 
in  accordance  with  then  existing 
Government  contractual  provisions 
shall  be  separately  identified  and 
eliminated  from  any  unfunded  actuarial 
liability  being  amortized  pursuant  to  the 
provision  of  paragraph  (a)(1)  of  this 
section.  Interest  earned  on  funded 
unallowable  pension  costs,  based  on  the 
valuation  rate  of  return,  need  not  be 
included  by  contractors  as  a  reduction 
of  future  years'  computations  of  pension 
costs  made  pursuant  to  this  Standard. 

(3)*  •  • 

(6)  An  excise  tax  assessed  pursuant  to 
a  law  or  regulation  because  of  excess, 
inadequate,  or  delayed  funding  of  a 
pension  plan  is  not  a  component  of 
pension  cost. 

(11)  A  pension  plan  applicable  to  a 
Federally-Funded  Research  and 
Development  Center  (FFRDC)  that  is 
part  of  a  State  pension  plan  shall  be 
considered  to  be  a  defined-contribution 
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(4)  Contractor  H's  pension  cost  for  the 
current  year  is  $1.5  million.  The  full- 
funding  limitation  for  the  plan  is  $1 
million.  In  accordance  with  the 
provisions  of  9904.412-50(b).  contractor 
H  must  reduce  the  pension  cost  by 
$500,000.  in  addition,  all  amounts  that 
were  previously  being  amortized  are 
considered  fully  amortized. 

(c)  Assignment  of  pension  cost.  (1) 
Contractor  I  has  a  qualified  pension 
plan  which  is  funded  through  a  funding 
agency.  It  computes  $1  million  of 
pension  cost  for  a  cost  accounting 
period.  However,  pursuant  to  a  waiver 
granted  under  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  Contractor  I  is  required  to 
fund  only  $800,000.  Under  the 
provisions  of  9904.412-50(cM4).  the 
remaining  $200,000  shall  not  be 
assigned  to  the  current  cost  accounting 
period  but  shall  instead  be  assigned  to 
the  cost  accountirig  period(s)  in  which 
the  funding  takes  place.  If,  on  the  other 
hand,  no  ERISA  waiver  was  obtained 
but  Contractor  I  still  funded  only 
$800,000,  the  entire  $1  million  remains 
assignable  to  the  current  cost  accounting 
period  and  cannot  be  reassigned  to  any 
subsequent  period. 

(2)  Contractor )  has  a  company-wide 
defined  benefit  pension  plan,  wherein 
benefits  are  calculated  on  one 
consistently  applied  formula.  That  pan 
of  the  formula  defining  benefits  within 
ERISA  limits  is  administered  and 
reported  as  a  qualified  plan  and  funded 
through  a  funding  agency.  The 
remainder  of  the  benefits  are  considered 
to  be  a  supplemental  or  excess  plan 
which,  while  it  meets  the  criteria  at 
9904.412-50(c)(2)(iii).  as  to 
nonforfeitability  and  communication,  is 
not  funded.  The  costs  of  the  qualified 
portion  of  the  plan  shall  be  comprised 
of  those  elements  of  costs  delineated  at 
9904  412^0(a)(l),  while  the  excess 
portion  of  the  plan  shall  be  accounted 
for  under  the  pay-as-you-go  cost  method 
provided  at  9904.41 2-40(a)(3). 

(3)  Assuming  the  same  facts  as  in 
paragraph  (c)(2),  of  this  section,  except 
that  Contractor  J  funds  its  excess  plan 
using  a  so-called  "Rabbi  Trust"  vehicle, 
Contractor  J  may  account  for  the  excess 
plan  in  the  same  manner  as  its  qualified 
plan,  if  it  elects  to  do  so. 

(4)  Assume  the  same  facts  as  In 
paragraph  (c)(3).  of  this  section,  except 
that  Contractor ),  while  maintaining  a 
"Rabbi  Trust"  funding  vehicle  elects  to 
have  the  plan  accounted  for  under  the 
pay-as-you-go  cost  method  so  as  to  have 
greater  latitude  in  annual  funding 
decisions.  It  may  so  elect. 

(d)  Allocation  of  pension  cost  (1) 
Assume  the  latter  set  of  facts  for 
Contractor  Lin  the  illustration  at 


pension  plan  for  purposes  of  this 
Standard. 

(b)  Measurement  of  pension  cost.  (1) 
The  amount  of  pension  cost  assignable 
to  cost  accounting  periods  shall  be 
measured  by  the  accrued  benefit  cost 
method  or  by  a  projected  benefit  cost 
method  which  identifies  separately 
normal  costs,  any  unfunded  actuarial 
liability,  and  periodic  determinations  of 
actuarial  gains  and  los-ses.  When 
pension  cost  exceeds  the  full-funding 
limitation: 

(i)  The  amount  of  pension  cost 
assigned  to  a  cost  accounting  period 
must  be  reduced  by  amortizing  the 
excess  at  an  amount  equal  to  the  lesser 
of  the  excess  funding  or  annual  normal 
cost  and, 

(ii)  All  amounts  described  in 
9904.4 12-50(a)  and  9904  413-50(a) 
which  are  required  to  be  amortized  shall 
be  considered  fully  amortized. 

(c)  Assignment  of  pension  cost. 

(1)  •   *   • 

(2)  The  cost  of  nonqualified  defined- 
benefit  pension  plans  shall  be  assigned 
to  cost  accounting  periods  in  the  same 
manner  as  qualified  plans  under  the 
following  conditions: 

(i)  The  contractor,  in  disclosing  or 
establishing  his  cost  accounting 
practices,  elects  to  have  a  plan  so 
accounted  for; 

(ii)  The  plan  is  funded  through  the 
use  of  a  funding  agency:  and 

(iii)  The  right  to  a  pension  benefit  is 
nonforfeitable  and  is  communicated  to 
the  participants. 

(3)  The  costs  of  nonqualified  defined- 
benefit  pension  plans  which  do  not 
meet  all  of  the  criteria  in  9904.412- 
50(c)(2)  (i)  through  (iii)  shall  be  assigned 
to  cost  accounting  periods  using  the 
pay-as-you-go  cost  method. 

(d)  Allocation  of  pension  cftsts.  The 
allocation  to  intermediate  and  final  cost 
objectives  of  pension  costs  assigned  to 

a  cost  accounting  period  shall  be  limited 
according  to  the  following  funding  and 
liquidation  criteria: 

(1)  The  costs  of  a  qualified  pension 
plan  assigned  to  a  cost  accounting 
period  are  allocable  to  the  extent  that 
they  are  funded  pursuant  to  ERISA  or 
other  contractual  provisions. 

(2)  The  costs  of  a  nonqualified 
pension  plan,  which  meets  the  criteria 
at  9904.412-50(c)(2)  (i)  through  (iii). 
assigned  to  a  cost  accounting  period  are 
fiilly  allocable  to  the  extent  that  they  are 
funded  at  a  level  at  least  equal  to  the 
percentage  of  the  complement  (i.e.. 
100% — tax  rate  %=percentage  of 
assigned  cost  to  be  funded)  of  the 
highest  Federal  corporate  income  tax 


rale  in  effect  on  the  first  day  of  the  cost 
accounting  period  with  the  following 
exceptions: 

(i)  Funding  at  less  than  the  foregoing 
levels  shall  result  in  reductions  of  the 
amount  of  assigned  cost  that  can  be 
allocated  within  the  cost  accounting 
period.  Funding  in  future  accounting 
periods  must  first  be  applied  to  any 
prior  funding  shortages. 

(ii)  Payments  to  retirees  or 
beneficiaries  should  contain  an  amount 
drawn  from  sources  other  than  the 
funding  vehicle  of  the  plan  that  are,  at 
least,  proportionately  equal  to  the  lesser 
of:  (A)  The  highest  Federal  corporate 
income  tax  rate  in  effect  on  the  first  day 
of  the  cost  accounting  period,  or  (B)  the 
percentage  of  the  plan  liability  that  is 
unfunded  on  the  same  date.  Assigned 
cost  of  a  cost  accounting  period  shall  be 
reduced  for  purposes  of  allocation  to  the 
extent  that  such  payments  are  drawn  in 
a  higher  ratio  from  the  funding  agency. 

(3)  Funding  of  pension  cost  shall  be 
considered  to  have  taken  place  within  a 
cost  accounting  period  if  it  is 
accomplished  by  the  corporate  tax  filing 
date  including  extensions  for  that 
accounting  period. 

5.  Section  9904.412-60:  Paragraphs 
(b)(1),  (b)(2).  and  (c)-are  revised;  and 
new  paragraphs  (b)(4)  and  (d)  are  added 
to  read  as  follows: 

9804.412-«0    Ittustrattona. 

(a)  •   •   • 

(b)  Measurement  of  pension  cost.  (1) 
Contractor  E  has  a  pension  plan  whose 
costs  are  assigned  to  cost  accounting 
periods  by  use  of  an  actuarial  cost 
method  which  does  not  separately 
identify  actuarial  gains  and  losses  or  the 
effect  on  pension  cost  resulting  from 
changed  actuarial  assumptions. 
Contractor  E's  method  does  not  comply 
with  the  provisions  of  9904.412- 
50(b)(1). 

(2)  For  a  number  of  years  Contractor 
F  has  had  an  unfunded  nonqualified 
pension  plan  which  provides  for 
payments  of  $200  a  month  to  employees 
after  retirement.  The  contractor  is 
currently  making  such  payments  to 
several  retired  employees  and  charges 
such  payments  against  current  income 
as  its  pension  cost.  For  the  current  cost 
accounting  period,  the  contractor  paid 
benefits  totaling  $24,000.  If  Contractor  F 
does  not  elect  to  have  his  nonqualified 
plan  accounted  for  the  in  the  manner  of 
a  qualified  plan  or  otherwise  does  not 
meet  the  criteria  set  forth  in  9904.412- 
50(c)(2)  (ii)  and  (iii).  the  amount  of 
assignable  cost  allocable  to  cost 
objectives  of  that  period  is  equal  to  the 
amount  of  benefits  actually  paid  in  that  . 
period  ($24,000). 

(3)'   •  * 


Federal  Register  /  Vol.  58.  No.  213  /  Friday.  November  5.  1993  /  Proposed  Rules 


59005 


9904.412-60(c)(l).  i.e..  no  ERISA  waiver 
was  involved  but  only  $800,000  was 
funded  against  $1  million  of  assigned 
pension  cost  for  the  period.  Under  the 
provisions  of  9904.412-50(d)(l).  only 
$800,000  may  be  allocated  to  Contractor 
I's  intermediate  and  final  cost 
objectives.  The  remaining  $200,000  of 
assigned  pension  cost  which  has  not 
been  allocated  may  not  be  reassigned  to 
or  allocated  in  any  future  cost 
accounting  periods. 

(2)(i)  Contractor  K  has  a  nonqualified 
defined  benefit  pension  plan  which 
covers  benefits  in  excess  of  the  ERISA 
limit.  Contractor  K  has  elected  to 
account  for  this  plan  in  the  same 
manner  as  its  qualified  plan  and  thereby 
has  established  a  "Rabbi  Trust"  as  the 
funding  vehicle.  For  the  current  cost 
accounting  period,  the  contractor 
computes  and  accrues  $100,000  as 
pension  costs.  The  contractor  funds 
$65,000  which  is  equivalent  to  a 
funding  level  equal  to  the  complement 
of  the  highest  Federal  corporate  income 
tax  rate  of  35%.  Under  the  provisions  of 
9904.41 2-50(d)(2),  the  entire  $100,000 
is  allocable  to  cost  objectives  of  the 
period. 

(ii)  Assume  the  set  of  facts  in 
9904.412-€0(d)(2)(i)  except  that,  in  this 
illustration.  Contractor  K's  contribution 
to  the  Trust  is  $60,000.  In  that  event,  the 
provisions  of  9904.412-50(d)(2)(i) 
would  limit  the  amount  of  assigned  cost 
allocable  within  the  cost  accounting 
period  to  the  level  or  percentage  of  cost 
funded  (i.e.  60/65=92%).  This  results  in 
allocable  cost  of  $92,000  for  the  cost 
accounting  period.  Under  the  provisions 
of  9904.4 12-40(c)  and  9904.412- 
50(d)(2)(i)  respectively,  the  $8,000  may 
not  be  assigned  to  any  future  cost 
accounting  period  and  funding  in  future 
cost  accounting  periods  must  first  be 
applied  to  the  $5,000  funding  shortage. 
In  addition,  in  accordance  with 
9904.412-50(a)(7),  no  amount  for 
interest  on  the  $40,000  not  funded  shall 
be  a  component  of  pension  cost  in  any 
future  cost  accounting  period. 

(iii)  Again  assume  the  set  of  facts  in 
9904.412-60(d)(2)(i)  except  that,  in  this 
illustration.  Contractor  K's  contribution 
to  the  Trust  is  $105,000.  Under  the 
provisions  of  9904.421-50(d)(2)  the 
entire  $100,000  is  allocable  to  cost 
objectives  of  the  period.  In  accordance 
with  the  provisions  of  9904.412-50(c)(l) 
Contractor  K  has  premature  funding  of 
$5,000  which  shall  be  applied  to 
pension  costs  of  future  cost  accounting 
period(s).  Pursuant  to  9904.412- 
50(a)(7).  interest  earned  on  the 
premature  funding  may  be  excluded 
fit)m  future  year's  pension  cost 
computations. 


6.  Section  9904.412-63  is  revised  to 
read  as  follows: 

9904.41 2-«3    Effective  date. 

(a)  This  Standard,  as  amended,  is 
effective  as  of  date  of  publication  as  a 
final  rule  in  the  Federal  Register. 
Contractors  with  prior  CAS-covered 
contracts  with  full  coverage  shall 
continue  this  Standard's  applicability 
upon  receipt  of  a  contract  to  which  this 
Standard  is  applicable.  For  contractors 
with  no  previous  contracts  subject  to 
this  Standard,  this  Standard  shall  be 
applied  beginning  with  the  contractor's 
next  full  fiscal  year  beginning  after  the 
receipt  of  a  contract  to  which  this 
Standard  is  applicable. 

(b)  This  revised  Standard  shall  be 
followed  by  each  contractor  on  or  after 
the  start  of  its  next  cost  accounting 
period  beginning  after  the  receipt  of  a 
contract  to  which  this  Cost  Accounting 
Standard  is  applicable. 

7.  A  new  section  9904.412-64  is 
added  to  read  as  follows: 

9904.4f2-64    Transition  metttod. 

To  be  acceptable,  any  method  of 
transition  from  compliance  with  the 
original  version  of  this  Standard  to 
compliance  with  the  revised  version 
must  follow  the  equitable  principle  that 
costs  which  have  been  previously 
provided  for  may  not  be  redundantly 
provided  for  under  revised  methods. 
Conversely,  costs  which  have  not 
previously  been  provided  for  must  be 
provided  for  under  the  revised  method. 
This  transition  paragraph  is  not 
intended  to  qualify  for  purposes  of 
assignment  or  allocation,  pension  costs 
which  have  previously  been  disallowed 
for  reasons  other  than  Tax  Code  funding 
limitations. 

8.  Section  9904.413-30:  Paragraph 
(a)(13)  is  revised  and  redesignated  as 
(a)(15);  paragraphs  (a)(1)  through  (a)(12) 
are  redesignated  as  (a)(2)  through 
(a)(13);  and  new  paragraphs  (a)(1). 
(a)(14)  and  (a)(l6)  are  added  to  read  as 
follows: 

9904.413-30    Definitions. 

(a)*  *  • 

(1)  Accrued  benefit  cost  method 
means  an  actuarial  cost  method  under 
which  units  of  benefit  are  assigned  to 
each  cost  accounting  period  and  are 
valued  as  they  accrue — that  is,  based  on 
the  services  performed  by  each 
employee  in  the  period  involved.  The 
measure  of  normal  cost  under  this 
method  for  each  cost  accounting  period 
is  the  present  value  of  the  units  of 
benefit  deemed  to  be  credited  to 
employees  for  service  in  that  period. 


(This  method  is  also  known  as  the 
credit"  cost  method.) 


'unit 


(14)  Segment  closing  means  that  a 
segment  has  been  sold,  abandoned, 
spun  off,  or  otherwise  disposed  of. 

(15)  Termination  of  employment  gain 
or  loss  means  an  actuarial  gain  or  loss 
resulting  fit)m  the  difference  between 
the  assumed  and  actual  rates  at  which 
plan  participants  separate  from 
employment  for  reasons  other  than 
retirement,  disability,  or  death. 

(16)  Terminaton  of  plan  gain  or  loss 
means  an  actuarial  gain  or  loss  resulting 
from  the  difference  between 
assumptions  based  on  the  expectation 
that  a  pension  plan  would  have 
continued  and  actual  experience  to  the 
contrary. 

9.  Paragraphs  9904.413-50  (a)(3)  and 
(c)(12)  are  revised  to  read  as  follows: 

9904.413-60    Techniques  for  application. 

(a)  •  *  • 

(3)  Termination  of  plan  gains  or  losses 
shall  be  treated  in  the  same  manner  as 
a  segment  closing  according  to 
9904.41 3-50(c)(12). 

(c)*   •   • 

(12)  If  a  segment  is  closed  or  if  there 
is  a  termination  of  plan  gain  or  loss,  the 
contractor  shall  determine  the 
difference  between  the  actuarial  liability 
for  the  segment  and  the  market  value  of 
the  assets  allocated  to  the  segment, 
irrespective  of  whether  or  not  the 
pension  plan  is  terminated.  The 
determination  of  the  actuarial  liability 
shall  be  made  using  the  accrued  benefit 
cost  method  and  give  consideration  to 
any  requirements  imposed  by  agencies 
of  the  United  States  Government.  In 
computing  the  market  value  of  assets  for 
the  segment,  if  the  contractor  has  not 
already  allocated  assets  to  the  segment, 
such  an  allocation  shall  be  made  in 
accordance  with  the  requirements  of 
paragraphs  (c)(5)  (i)  and  (ii)  of  this 
section.  The  market  value  of  the  assets 
allocated  to  the  segment  shall  be  the 
segment's  proportionate  share  of  the 
total  market  value  of  the  assets  of  the 
pension  fund.  The  calculation  of  the 
difference  between  the  market  value  of 
the  assets  and  the  actuarial  liability 
shall  be  made  as  of  the  date  of  the  event 
(e.g.,  contract  termination)  that  caused 
the  closing  of  the  segment.  If  such  a  date 
cannot  be  readily  determined,  or  if  its 
use  can  result  in  an  inequitable 
calculation,  the  contracting  parties  shall 
agree  on  an  appropriate  date.  For 
qualified  pension  plans  the  difference 
between  the  market  value  of  the  assets 
and  the  actuarial  liability  for  the 
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segment  represents  an  adjustment  of 
previously-determined  pension  costs. 
For  nonqualified  pension  plans 
accounted  for  in  accordance  with 
99O4.412-50(d)(2).  the  difference 
between  the  market  value  of  the  assets 
and  the  actuarial  liability  for  the 
segment,  plus  the  current  value  of  any 
previous  years'  pension  cost  that  was 
not  funded,  represents  an  adjustment  of 
previously-determined  pension  costs. 
The  current  value  will  be  determined 
using  the  actual  annual  earnings  rates  of 
the  pension  fund. 

10.  Paragraphs  9904.413-60  (c)(2)  and 
(c)(8)  are  revised  and  new  paragraph 
(c)(9)  is  added  to  read  as  follows: 

9904.413-40    Ntustratlons. 
(c)  •   •   • 

(2)  Contractor  D  has  a  defined-benent 
pension  plan  covering  employees  at  ten 
segments,  all  of  which  have  some 
contracts  subject  to  Cost  Accounting 
Standards.  The  contractor's  calculation 
of  normal  cost  is  based  on  a  percentage 
of  payroll  for  all  employees  covered  by 
the  plan.  One  of  the  segments  (Segment 
Y)  is  entirely  devoted  to  Government 
work.  The  contractor's  policy  is  to  place 
junior  employees  in  this  segment.  The 
salary  scale  assumption  for  employees 
of  the  segment  is  so  different  from  that 
of  the  other  segments  that  the  pension 
cost  for  Segment  Y  would  be  materially 
different  if  computed  separately. 
Accordingly,  the  contractor  must 
allocate  a  portion  of  the  pension  fund's 
assets  to  Segment  Y.  Memorandum 
records  may  be  used  in  making  the 
allocation.  However,  because  this 
portion  cannot  be  readily  determined, 
section  9904.413-50{c)(5)(ji)  permite  the 
allocation  to  be  made  on  the  basis  of  the 
actuarial  cost  method  or  methods  used 
to  calculate  prior  years'  pension  cost  for 
the  plan.  Once  the  assets  have  been 
allocated,  in  future  cost  accounting 
periods  the  contractor  shall  make 
separate  pension  cost  calculations  for 
Segment  Y  based  on  the  appropriate 
salary  scale  assumption.  Because  the 
factors  comprising  pension  cost  for  the 
other  nine  segments  are  relatively  equal, 
the  contractor  may  compute  pension 
cost  for  these  nine  segments  by  using 
composite  factors.  The  base  to  be  used 
for  allocating  such  costs  shall  be 
representative  of  the  factors  on  which 
the  pension  benefits  are  based  (section 
9904.41 3-50(cKl)). 

(8)  Contractor  K  has  a  five-year 
contract  to  operate  a  Government- 
owned  facility.  The  employees  of  that 
facility  are  covered  by  the  contractor's 
overall  qualified  deilned-benefit 


pension  plan  which  covers  salaried  and 
hourly  employees  at  other  locations.  At 
the  conclusion  of  the  five-year  period, 
the  Government  decides  not  to  renew 
the  contract.  Although  some  employees 
are  hired  by  the  successor  contractor, 
because  Contractor  K  no  longer  operates 
the  facility,  it  meets  the  definition  of  a 
segment  closing  pursuant  to  0904.413- 
50(c)(12).  Contractor  K  must  compute  an 
unfunded  actuarial  liability  for  the 
pension  plan  for  that  facility  using  the 
accrued  benefit  cost  method.  The 
contractor  first  calculates  the  actuarial 
liability  as  of  the  date  the  contract 
expired.  Because  many  of  Contractor  K's 
employees  are  terminated  from  the 
pension  plan,  the  Internal  Revenue 
Service  considers  it  to  be  a  partial  plan 
termination,  and  thus  requires  that  the 
terminated  employees  become  fully 
vested  in  their  accrued  benefits  to  the 
extent  such  benefits  are  funded.  Taking 
this  factor  into  consideration,  the 
actuary  calculates  the  actuarial  liability 
as  amounting  to  $12.5  million.  The 
contractor  must  then  determine  the 
market  value  of  the  pension  fund  assets 
allocable  to  the  facility,  pursuant  to 
9904.413-50(c){5),  as  of  the  date  agreed 
to  by  the  contracting  parties  (see 
9904.413-50(c)(12)),  the  date  the 
contract  expired.  In  making  this 
determination,  the  contractor 
establishes  the  ratio  of  the  actuarial 
value  of  the  assets  allocable  to  the 
segment  to  the  total  actuarial  value  of 
the  assets  of  the  pension  fund.  The    , 
product  of  this  ratio  and  the  market 
value  of  all  pension  fund  assets  is  the 
market  value  of  the  assets  allocated  to 
the  segment.  In  this  case,  the  market 
value  of  the  segment's  assets  amounted 
to  $13.8  million.  Thus,  for  this  facility 
the  value  of  pension  fund  assets 
exceeded  the  actuarial  liability  by  $1.3 
million.  This  amount  indicates  the 
extent  to  which  the  Government  over- 
contributed  to  the  pension  plan  for  the 
segment  and,  accordingly,  is  the  amount 
current  year's  pension  cost  must  be 
reduced. 

(9)  Contractor  L  operated  a  segment 
over  the  last  five  years  which  only 
performed  CAS-covered  contracts.  The 
work  was  equally  divided  each  year 
between  fixed-price  and  cost-type 
contracts.  The  employees  of  the  facility 
are  covered  by  a  nonqualified  defined- 
benefit  pension  plan  accounted  for  in 
acctflxlance  with  9904.41 2-50(d)(2).  For 
each  of  the  lost  five  years  the  highest 
Federal  corporate  income  tax  rate  has 
been  30%.  Pension  costs  of  $1  million 
per  year  were  computed  using  a 
projected  benefit  cost  method. 
Contractor  L  funded  at  the  complement 
of  the  tax  rate  ($700,000  per  year).  Hie 


pension  fund  earned  8%  each  year  and 
at  the  end  of  year  5  the  market  value  of 
the  assets  was  $4.4  million.  Contractor 
L  sells  the  segment  on  January  1  of  year 
6.  Pursuant  to  9904.413-50(cM12),  the 
contractor  uses  the  accrued  benefit  cost 
method  to  calculate  an  actuarial  liability 
on  the  sale  date  of  $5  million.  The 
contractor  then  determines  that  the 
current  value  of  the  $300,000  in  pension 
cost  that  was  not  funded  in  each  of  the 
last  five  years  is  $1.9  million.  Thus,  for 
this  segment,  the  difference  between  the 
market  value  of  the  assets  and  the 
actuarial  liability  for  the  segment,  plus 
the  current  value  of  the  amount  that 
previous  years'  pension  cost  exceeded 
amounts  funded  is  $1.3  million  ((4.4  -  5) 
■•■1.9=1.3).  This  $1.3  million  represents 
the  over-contribution  by  the 
Government  and  would  require 
adjustments  to  open  flexibly-priced 
contracis  totaling  this  amount. 

11.  Section  9904.413-63  is  revised  to 
read  as  follows: 

9904.413-03    EffecthM  date. 

(a)  This  Standard  is  effective  as  of 
date  of  publication  as  a  final  rule  in  the 
Federal  Register.  Contractors  with  prior 
CAS-covered  contracts  with  full 
coverage  shall  continue  this  Standard's 
applicability  upon  receipt  of  a  contract 
to  which  this  Standard  is  applicable. 
For  contractors  with  no  previous 
contracts  subject  to  this  Standard,  this 
Standard  shall  be  applied  beginning 
with  the  contractor's  next  full  fiscal  year 
beginning  after  the  receipt  of  a  contract 
to  which  this  Standard  is  applicable. 

fb)  This  revised  Standard  shall  be 
followed  by  each  contractor  on  or  after 
the  start  of  its  next  cost  accounting 
period  beginning  after  the  receipt  of  a 
contraci  to  which  this  Cost  Accounting 
Standard  is  applicable. 

12.  A  new  section  9904.413-64  is 
added  to  read  as  follows: 

9904.413-64    Transition  method. 

To  be  acceptable,  any  method  of 
transition  from  compliance  with  the 
original  version  of  this  Standard  to 
compliance  with  the  revised  version 
must  follow  the  equitable  principle  that 
costs  which  have  been  previously 
provided  for  may  not  be  redundantly 
provided  for  under  revised  methods. 
Conversely,  costs  which  have  not 
previously  been  provided  for  must  be 
provided  for  under  the  revised  method 
This  transition  paragraph  is  not 
intended  to  qualify,  for  purposes  of 
assignment  or  allocation,  pension  costs 
which  have  previously  been  disallowed 
for  reasons  other  than  Tax  Code  funding 
limitations. 

IFR  Di5C.  93-27113  Filed  11-4-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherfc 
Administration 

50  CFR  Part  216 

Poctet  No.  »3105«-3256;  K)  No.  0920930] 

Taidng  and  Importing  of  Marine 
Mammals;  Definition  of  "Import" 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Adrainistration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 


SUMMARY:  NMFS  proposes  to  define  the 
word  "import"  as  it  pertains  to  the 
.    regulations  restricting  exports  to  the 
United  States  of  yellowfln  tuna  and 
certain  other  fish  and  fish  products  for 
purposes  of  limiting  mortahty  to  marine 
mammals  incidentally  taken  during 
conunercial  fishing  operations.  The 
definition  is  intended  to  clarify  that  for 
purposes  of  the  fish  importation 
restrictions  of  the  Marine  Mammal 
Protection  Act  (MMPA),  fish  or  fish 
products  are  considered  "imported" 
only  when  released  from  a  nation's 
Customs  custody,  not  immediately  upon 
introduction  into  a  nation's  territory. 
DATES:  Written  comments  must  be 
received  on  or  before  December  20. 
1993. 

ADDRESSES:  Comments  should  be  sent  to 
Gary  Matlock,  Acting  Director, 
Southwest  Region,  NMFS,  501  W. 
Ocean  Blvd.,  suite  4200,  Long  Beach. 
CA  90802-4213. 
FOR  FURTHER  INFORMATKM  CONTACT: 

LT  Steven  A.  Thompson,  NOAA.  (310) 
980-tOOO.  FAX  (310)  980-^047. 

SUPPt-BIENTARY  INFORMATION: 
Background 

The  MMPA,  enacted  in  1972,  required 
U.S.  fishermen  operating  purse  seine 
vessels  in  the  eastern  tropical  Pacific 
Ocean  (ETP)  to  equip  their  vessels  with 
dolphin  safety  gear,  carry  observers,  and 
to  follow  certain  procedures  to  reduce 
the  incidental  mortality  of  dolphins  in 
the  tuna  fishery.  These  requirements 
were  effective  in  reducing  serious  injury 
and  death  to  dolphins  caused  by  the 
U.S.  fishing  fleet.  However,  the 
requirements  did  not  apply  to  vessels  of 
other  nations.  While  the  dolphin 
mortality  rate  of  the  U.S.  fleet  was 
declining,  the  tuna  fishing  effort  and 
dolphin  mortality  of  other  nations 
fishing  In  the  ETP  increased  markedly. 
This  led  Congress  to  fc^s  on  a 
multilateral  approach  to  limit  dolphin 
mortalities  in  this  fishery  when  the 
MMPA  was  amended  and  reauthorized 


in  1984  and  1988,  respectively.  The 
amended  MMPA  requires  that  each 
nation  exporting  yellowfin  tuna  to  the 
United  States  have  in  place  a  marine 
mammal  protection  regulatory  program 
that  is  comparable  to  the  program  of  the 
United  States,  and  that  the  dolphin 
mortality  rate  of  the  nation's  purse  seine 
vessels  be  no  more  than  1.25  times  that 
of  the  U.S.  fleet  during  any  period  used 
for  comparability.  Import  restrictions  in 
the  form  of  embargoes  of  yellowfin  tuna 
were  mandated  as  the  enforcement 
mechanism  to  ensure  compliance  with 
the  marine  mammal  protection 
requirements. 

On  March  18, 1988  (53  FR  8910),  and 
on  March  7, 1989  (54  FR  9438),  NOAA 
published  in  the  Federal  Register 
interim  final  rules  governing  the 
importation  of  yellowfin  tuna  and 
products  derived  from  yellowfin  tuna 
caught  in  association  with  marine 
mammals  by  foreign  purse  seine  fishing 
vessels  operating  in  the  ETP,  as  required 
by  the  amendments  to  the  MMPA.  On 
March  30, 1991  (55  FR  11921),  a  final 
rule  was  issued.  The  regulations 
required  any  nation  that  harvested 
yellowfin  tuna  in  the  ETP  that  also 
wished  to  export  yellowfin  tuna  to  the 
United  States  to  meet  certain 
comparability  requirements,  and 
required  intermediary  nations  to  ban  the 
importation  of  yellowfin  tuna  and  tuna 
products  from  any  nation  that  was 
prohibited  from  exporting  directly  to  the 
United  States. 

The  term  "import"  is  used  within  the 
regulations  for  both  shipments  into  the 
United  States,  and  shipments  from  a 
foreign  nation  to  another  foreign  nation. 
Although  the  term  "import"  was  not 
formally  defined  by  the  rules,  NMFS 
made  clear  that  tuna  and  tuna  products 
transshipped  through  a  nation  and  not 
entered  into  that  nation  as  an  import 
would  not  be  considered  as  having  been 
imported  by  that  nation. 

On  Septem'oer  11, 1992  (57  FR  41701), 
NMFS  published  an  interim  final  rule 
revising  the  definition  of  intermediary 
nation  to  apply  only  to  those  nations 
that  import  yellowfin  tuna  or  yellowfin 
tuna  products  harvested  by  purse  seine 
in  the  ETP,  fi^m  a  nation  whose  ETP 
purse  seine-harvested  yellowfin  tuna  is 
subject  to  import  restrictions.  As  in  the 
previous  rules,  the  definition  stated  that 
shipments  of  yellowfin  tuna 
transshipped  through  the  nation  would 
not  be  considered  as  having  been 
imported  by  the  nation,  although  no 
definition  of  "import"  was  included. 

The  issues  of  transshipment  and 
storage  of  fish  in  a  bonded  warehouse 
prior  to  entry  into  a  foreign  nation  have 
been  raised  enough  times  in 
implementing  the  intermediary  nation 


and  import  provisions  of  the  MMPA  to 
warrant  a  formal  definition  of  the  term 
"import"  for  purposes  of  these 
regulations. 

Propfisal 

Two  definitions  of  the  term  "import" 
are  proposed  under  this  action.  A 
narrow  definition  of  "import"  is 
proposed  specifically  for  fish  and  fish 
products  subject  to  the  requirements  of 
50  CFR  216.24(e):  a  broader  definition  is 
proposed  to  be  added  at  §  216.3  for  all 
other  provisions  of  50  CFR  part  216.  The 
narrower  definition  of  "import" 
applicable  to  fish  and  fish  products 
requires  not  only  physical  entry  into  a 
nation's  territory  but  also  release  from  a 
nation's  customs  custody.  In  other 
words,  a  fish  or  fish  product  is  not 
"imported"  until  such  fish  or  fish 
product  is  released  for  entry  by  a 
nation's  customs  authorities.  This  is 
consistent  with  past  practice.  The 
broader  definition,  appHcable  to  the 
importation  of  marine  mammals  or 
marine  mammal  products,  includes 
"introduction  into  any  place  subject  to 
the  jurisdiction  of  the  United  States" 
(see  also  50  CFR  10.12). 

Classification 

NMFS  has  determined  that  the 
proposed  modification  to  the 
regulations  at  50  CFR  216.24(e)  would 
not  have  a  significant  impact  on  the 
human  environment.  This  proposed  rule 
Is  exempt  from  the  requirement  that  an 
environmental  assessment  or 
environmental  impact  statennent  be 
prepared  under  the  National 
Environmental  Protection  Act  because 
this  action  would  fall  within  the 
categorical  exclusion  described  in 
section  6.02c.3(f)  of  NOAA 
Administrative  Order  216-6. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  modifications  to  the 
regulations,  if  adopted,  would  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.O.  12612. 

List  of  Subjects  in  50  CFR  Part  216 

Administrative  practice  and 
procejlure.  Imports,  Indians.  Marine 
mammals.  Reporting  and  recordkeeping 
requirements.  Transportation. 
Nancy  Foster, 
Deputy  Assistant  Administrator  for  Fisheries. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  216  is  proposed 
to  be  amended  as  follows: 
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PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361  et  seq..  unless 
otherwise  noted. 

2.  In  §  216.3.  a  new  definition  of 
"import"  is  added  in  alphabetical  order 
to  read  as  follows: 

$216.3    Definitions. 


Import  means  to  land  on,  bring  into, 
or  introduce  into,  or  attempt  to  land  on, 
bring  into,  or  introduce  into,  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an 
importation  within  the  Customs  laws  of 
the  United  States;  except  that,  for  the 
purpose  of  any  ban  issued  under  16 
U.S.C.  1371(a)(2)  on  the  importation  of 
fish  or  fish  products,  the  definition  of 
"import"  in  §  216.24(e)(l)(ii)  shall 
apply. 
•        •        •        *        • 

3.  In  §  216.24,  paragraph  (e)(1)  is 
redesignated  as  paragraph  (e)(l)(i),  and 
a  new  p>aragraph  (e)(l)(ii)  is  added  to 
read  as  follows: 

§  216JI4    Taidng  and  related  acts  Incidental 
to  commercial  fistiing  operations. 

(e)  Importation. 

(l)(i)  *  *  • 

(ii)  For  purposes  of  this  paragraph  (e), 
an  import  occurs  when  the  fish  or  fish 
product  is  released  fi-om  a  nation's 
Customs'  custody  and  enters  into  the 
territory  of  the  nation.  For  other 


purposes,  "import"  is  defined  in 
§216.3. 

|FR  Doc.  93-27168  Filed  11-4-93:  8:45  am] 
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50  CFR  Parts  285. 630,  and  678 
p.D.  082793A] 

Atlantic  SharK,  Tuna  and  Swordfish 
Fisheries;  Extension  of  Comment 
Period 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA),    ' 

Commerce. 

ACTION:  Scoping  process  for  Atlantic 

shark,  tuna  and  swordfish  regulations; 

extension  of  comment. 

SUMMARY:  NMFS  is  extending  from 
November  1  through  November  5, 1993, 
the  comment  period  on  the  scoping 
process  for  Atlantic  shark,  tuna  and 
swordfish  regulations  which  was 
published  in  the  Federal  Register  on 
September  1, 1993  (58  FR  46153).  This 
action  is  being  taken  to  allow  the  Mid- 
Atlantic  Fishery  Management  Council 
more  time  to  formally  comment. 
rOATES:  Comments  must  be  received  on 
or  before  November  5, 1993. 
ADDRESSES:  Written  comments  should 
be  sent  to  Richard  H.  Schaefer,  Director, 
Office  of  Fisheries  Conservation  and 
Management  (F/CM),  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
Clearly  mark  the  outside  of  the  envelope 
"Atlantic  Shark  Comments,"  "Atlantic 


Bluefin  Tuna  Comments."  or  "Atlantic 
Swordfish  Comments. "  Fleas§  do  not 
combine  comments  on  these  three 
topics  in  the  same  letter.  For  copies  of 
the  Federal  Register  document 
announcing  the  scoping  process,  send 
request  to  same  address  listed  above, 
Attn:  Aaron  King. 

FOR  FURTHER  INFORMATION  CONTACT: 

Aaron  E.  King,  telephone  301-713- 
2347. 

SUPPI.EMENTARY  INFORMATION:  A  Federal 
Register  notice  scheduling  public 
scoping  meetings  and  requesting  written 
public  com.ments  over  a  60-day 
comment  period,  ending  November  1, 
1993,  was  published  on  September  1, 
1993  (58  FR  46153).  In  order  to 
accommodate  the  Mid- Atlantic  Fishery 
Management  Council's  desire  to  review 
this  issue  at  an  upcoming  meeting,  and 
thereby  give  them  an  opportunity  to 
formally  comment,  NMFS  is  extending 
the  comment  period  to  November  5, 
1993. 

Further  information  is  available  from 
the  Federal  Register  notice  which 
scheduled  the  public  scoping  meetings, 
or  from  the  Issues/Options  Paper  that 
was  drafted  for  release  prior  to  the 
scoping  meetings.  Both  of  these 
documents  are  available  by  writing 
Aaron  King  (see  ADDRESSES),  or  by 
calling  the  telephone  number  above. 

Dated:  November  1. 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 

Conservation  and  Management. 

IFR  Doc.  93-27352  Filed  11-2-93;  5:08  pm) 

BILUNG  COOE  3510-22-M 


Notices 


59009 


Federal  KegKla- 

Vol.  58,  No.  213 

Friday,  November  5,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  otr>er  tt«n  mtes  or 
proposed  rvrtes  that  are  applicabie  to  the 
potXic.  Notices  of  heanngs  and  investigations, 
cooimrttee  meetings,  agency  decisions  and 
n*ngs,  delegations  ot  authority,  filing  o* 
petitions  and  appbcattons  and  agency 
statements  of  organization  arxJ  furx:tions  are 
examples  of  documents  appearing  m  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Hot  Springs  Ranger  District.  Sequoia 
National  Forest,  CA;  Exemption  From 
Appeal 

AQENCy:  Forest  Service.  USDA. 
ACnON:  Notice  of  exemption  from 
appeal.  Hot  Springs  Ranger  District, 
Sequoia  National  Forest. 

SUMMARY:  The  Forest  Service  is 
exempting  from  appeal  any  decision 
related  to  the  harvest  and  restoration  of 
lands  affected  by  drought-induced 
timber  mortality  covered  under  the 
Jackpot  Hazard  Tree  Removal  Salvage 
Timber  Sale  on  the  Hot  Springs  Ranger 
District.  This  salvage  sale  will  be 
analyzed  in  response  to  the  continuing 
timlwr  mortality  on  the  Hot  Springs 
Ranger  District.  The  unusual  mortality 
is  the  result  of  six  years  of  drought  and 
subsequent  insect  infestation.  The 
Jackpot  Analysis  area  is  located  within 
the  White  River  and  Poso  Creek 
watersheds,  approximately  five  miles 
southeast  of  California  Hot  Springs, 
California. 

Abnormally  high  levels  of  tree 
mortality  are  occurring  throughout  the 
Sequoia  National  Forest  as  a  result  of  six 
consecutive  years  of  below  average 
precipTfation.  The  Forest  is  proposing 
the  cable  and  tractor  harvest  of 
approximately  70  thousand  board  feet 
(MBF)  on  approximately  150  acres.  The 
trees  to  be  removed  are  located  within 
200  feet  of  system  roads,  and  have  been 
determined  to  pose  a  potential  hazard  to 
the  public  because  of  their  location  and 
their  dead  and  dying  condition.  All 
areas  are  within  the  General  Forest  Zone 
as  delineated  by  the  Sequoia  National 
Forest  Land  and  Resource  Management 
Plan. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they  are 


predisposed  to  attach  by  bark  and 
engraver  beetles.  Trees  killed  by  insect 
attack  deteriorate  very  rapidly,  and  fir 
deteriorates  particularly  quick.  Seventy- 
five  percent  of  the  trees  proposed  for 
harvest  are  white  fir. 

These  trees  pose  a  significant  hazanl 
to  road  users  and  recreationists  if  they 
should  fall,  or  their  tops  and  branches 
,    break  off.  Trees  of  all  sizes  pose  a  risk 
when  they  are  located  close  to  roads  and 
recreational  areas.  The  proposed  salvage 
harvest  includes  removal  of  all  roadside 
hazard  trees,  some  of  which  are  greater 
than  30  inches  in  diameter.  Some  of 
these  trees  are  located  within  California 
Spotted  Owl  Protected  Activity  Centers 
(PAC's)  and  streamside  management 
zones  (SMZs).  The  limited  scale  of  this 
project  is  not  expected  to  have  an 
adverse  impact  on  spotted  owls  or 
watershed  resources. 

Heavy  fuel  concentrations  along 
system  roads  result  from  large  numbers 
of  dead  trees.  This  fuel  increases  the 
likelihood  of  fire  ignition,  and  greatly 
reduces  the  ability  to  control  fire. 
Excessive  numbers  of  dead  trees  were 
present  four  summers  ago  when  the 
Stormy  Complex  fires  burned 
approximately  24,000  acres  on  the  Hot 
Springs  and  Greenhorn  Districts. 

Salvage  harvesting  is  costly  when 
compared  to  green  timber  harvesting, 
because  of  the  typically  low  volumes 
per  acre  and  the  large  proportion  of 
unmerchantable  wood.  Timber  value 
must  be  high  enough  to  compensate  for 
higher  logging  costs.  The  decline  in 
volume  and  value  caused  by 
deterioration  will  prevent  economical 
removal  of  dead  timber  if  not  removed 
promptly.  Dead  and  dying  timber  must 
be  removed  as  soon  as  possible  to 
provide  the  financial  incentive  to 
remove  the  potential  hazard. 

The  decision  for  the  proposed  project 
will  be  issued  in  early  November,  1993. 
Exempting  this  project  from  appeal  will 
enable  salvage  harvest  operations  to 
begin  in  the  fall  of  1993. 

Pursuant  to  36  CFR  217.4(a)(ll),  I 
have  determined  to  exempt  from  appeal 
the  decision  relating  to  the  harvest  and 
restoration  of  lands  following  drought- 
induced  timber  mortality  v/hich  will  be 
covered  by  the  Jackpot  environmental 
analysis  on  the  Hot  Springs  Ranger 
District  of  the  Sequoia  National  Forest. 
The  environmental  document  in 
preparation  will  address  the  effects  of 
the  proposed  actions  on  the 


environment,  document  public 
involvement,  and  address  issues  raised 
by  the  public. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  November  5, 1993. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region.  USDA  Forest 
Service,  630  Sansome  Street,  San 
Francisco,  CA  94111,  (415)  705-2648,  or 
Sandra  H.  Key,  Forest  Supervisor. 
Sequoia  National  Forest,  900  W.  Grand 
Avenue.  Porterville.  CA  93257,  (209) 
784-1500. 

SUPPLEMENTARY  fNFORMATION:  The 
environmental  analysis  for  this  propKisal 
will  be  documented  in  the  Jackpot 
Hazard  Tree  Removal  Salvage  Timber 
Sale  environmental  documents. 
Pursuant  to  40  CFR  1501.7.  scoping  was 
initiated  on  October  6, 1993.  A  letter 
proxiding  information  on  the  project 
and  soliciting  public  issues  was  sent  to 
over  125  local  residents,  environmental 
groups,  and  the  timber  industry.  The 
Hot  Springs  District  Small  Sales  Officer 
and  Timber  Management  Officer  will 
analyze  the  scoping  in  order  to 
determine  some  of  the  issues  to  be 
addressed  in  the  environmental 
analysis. 

The  District  is  expected  to  complete 
the  environmental  documentation  for 
the  proposed  project  by  the  end  of 
October  1993.  The  environmental 
documents  and  related  maps  will  be 
available  for  public  review  at  the  Hot 
Springs  Ranger  Station,  Route  4,  Box 
548.  Hot  Springs.  CA  93207,  and  at  the 
Supervisor's  Office,  Sequoia  National 
Forest.  900  W.  Grand  Avenue. 
Porterville,  CA  93257. 

The  catastrophic  damage  presently 
occurring  in  the  central  portion  of  the 
Hot  Springs  District  covers 
approximately  70,000  acres.  Within  this 
area  approximately  24,000  acres  and  5.0 
million  board  feet  (MMBF)  is  presently 
under  contract  for  salvage  harvesting. 
The  value  to  the  Forest  Service  of  5.0 
MMBF  of  salvage  volume  is  estimated  at 
$1,250,000.  This  does  not  include  the 
many  jobs  and  thousands  of  dollars  in 
benefits  that  are  realized  in  related 
service,  supply,  and  construction 
industries.  Tulare  Coimty  will  share  in 
25%  of  the  revenue  collected  from  these 
timber  sales.  Normal  contractual 
rehabilitation  and  restoration  measures 
will  be  required  for  watershed 
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protection,  erosion  prevention  and  fuels 
reduction. 

Roadside  hazard  trees  over  30  inches 
in  diameter  and  trees  within  California 
spotted  owl  Protected  Activity  Centers 
(PAC's)  will  be  removed.  This  project  is 
not  expected  to  adversely  affect  the 
California  spotted  owl  {Strix 
occidentalis  occidentalis),  due  to  its 
very  small  scale.  The  need  to  provide 
for  public  safety  in  small,  heavily 
utilized  areas  is  consistent  with  CASPO 
requirements  to  retain  snags  and  large 
trees  over  the  Forest  as  a  whole. 

Three  "sensitive"  species,  northern 
goshawk  [Accipiter gentilis).  fisher 
{Martes  pennanti).  and  pine  marten 
{Martes  americana)  have  been  found 
around  the  project  area  in  the  past.  Any 
threatened  or  endangered  wildlife 
species  identifieJi  during  salvage 
preparation  or  operations  will  be 
protected  using  current  contract 
provisions.  Reports  for  sensitive  species 
and  cultural  resources  will  be 
completed  prior  to  approval  of  the 
environmental  document.  All  sensitive 
plants  or  cultural  resources  will  be 
protected  using  current  contract 
provisions.  Sequoia  National  Forest 
Riparian  Standards  and  Guidelines  will 
be  adhered  to  in  the  areas  to  be 
harvested. 

The  proposed  project  is  outside  of 
California  condor  (Gywnogyps 
californianus)  habitat  and  giant  sequoia 
groves.  No  wild  and  scenic  rivers, 
wetlands,  or  wilderness  is  included  in 
the  proposed  project  area. 

No  long-term  effects  will  occur  to  the 
White  River  Campground,  but  the  area 
may  be  partially  closed  to  protect  public 
safety  while  tree  felling  and  yarding 
occurs  in  the  immediate  vicinity. 

Dated:  October  29. 1993. 
Dale  N.  Bosworth, 
Deputy  Regional  Forester. 
{¥R  Doc.  93-27228  Filed  11-4-93;  8:45  ami 
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Soil  Conservation  Service 

Gould  Portion  of  Grady-Gouid 
Watershed,  Lincoln  and  Oesha 
Counties,  AR 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Envirorunental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Soil 
Cpnservation  Service  Regulations  (7 
CFR  part  650);  the  Soil  Conservation 


Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Gould  Portion  of  Grady-Gould 
Watershed.  Lincoln  and  Desha  Counties. 
Arkansas. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Ronnie  D.  Murphy,  State 
Conservationist.  Soil  Conservation 
Service,  room  5404.  Federal  Building, 
700  West  Capitol  Avenue,  Little  Rock. 
Arkansas  72201,  (501)  324-5445. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Ronnie  D.  Murphy.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  for  flood 
control.  The  planned  works  of 
improvement  include  10.2  miles  of 
channel  work  and  floodproofing  of  two 
houses. 

The  Notice  of  a  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interest  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  -the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Ronnie  D.  Murphy. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  IDomesfic  Assistance  under  No. 
10.904.  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372,  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated;  October  26. 1993. 
Ronnie  D.  Murphy, 
State  Conservationist. 
[FR  Doc.  93-27615  Filed  11^-93;  8:45  am] 

BILUNG  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-608-604] 

industrial  Ptiosphoric  Acid  From 
Israel;  Preliminary  Results  of 
Antidumping  Duty  Changed 
Circumstances  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  changed 
circumstances  review. 

SUMMARY:  In  response  to  a  March  30. 
1992  request  by  Negev  Phosphates.  Ltd. 
(Negev).  a  company  which  was  revoked 
from  the  antidumping  duty  order  on 
industrial  phosphoric  acid  from  Israel 
(56  FR  10008;  March  23. 1992)  and 
which  has  merged  with  Rotem 
Fertilizers.  Ltd.  (Rotem).  the  Department 
of  Commerce  is  conducting  a  changed 
circumstances  review  to  examine 
whether  Rotem  is  the  successor  to 
Negev.  In  this  review,  the  Department 
has  examined  in  detail  the  merged 
companies  Rotem  and  Negev.  As  a 
result  of  this  review,  the  Department 
preliminarily  finds  that  Rotem  is  the 
successor  to  Negev  and.  as  such.'  should 
be  subject  to  the  revocation  which 
applied  to  Negev. 
EFFECTIVE  DATE:  November  5. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Parkhill.  Office 
of  Countervailing  Compliance. 
International  Trade  Adiministration, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  telephone:  (202) 
482-2786. 

SUPPt.EMENTARY  INFORMATION: 

Background 

On  March  23, 1992,  Negev  was 
revoked  from  the  antidumping  duty 
order  based  on  three  consecutive 
administrative  reviews  in  which^the 
Department  determined  that  Negev  was 
not  selling  the  subject  merchandise  at 
less  than  fair  value  in  the  United  States 
(56  FR  10008).  Negev  notified  the 
Department  in  a  March  30, 1992  letter 
that  the  company  had  merged  with 
Rotem  and  requested  that  the 
Department  make  a  determination  that 
Rotem  was  the  successor  to  Negev  and 
that  Negev's  revocation  was  applicable 
to  Rotem.  We  initiated  a  changed 
circumstances  review  on  July  20, 1992 
(57  FR  32001)  to  examine  whether 
Rotem  is  the  successor  to  Negev  and, 
therefore,  subject  to  the  revocation 
which  applied  to  Negev.  The 
Department  is  conducting  this  changed 
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circumstances  review  in  accordance 
with  19  CFR  353.22(0. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  phosphoric  acid 
(IPA).  This  merchandise  is  currently 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  one  manufacturer 
of  this  merchandise,  Rotem,  which 
merged  with  Negev,  a  manufacturer  that 
was  revoked  from  this  order.  Prior  to  the 
merger.  Rotem  had  no  shipments  of  the 
subject  merchandise  to  the  United 
States.  The  Department  has.  therefore, 
evaluated  the  facts  and  the  effects  of  the 
merger  between  Rotem  and  Negev  in 
order  to  determine  whether  Rotem 
should  be  assigned  a  cash  deposit  rate 
or  be  subject  to  Negev's  revocation.  If 
Rotem  is  determined  to  be  the  successor 
to  Negev  in  the  production  and  sale  of 
the  subject  merchandise,  its  shipments 
would  not  be  held  subject  to  suspension 
of  liquidation  or  antidumping  duty 
deposit  requirements  under  this  order 
on  the  basis  that  the  revocation 
applicable  to  Negev  is  equally 
applicable  to  Rotem. 

Successorship 

In  December  1991.  Rotem  and  Negev. 
two  companies  within  the  Israeli 
Chemicals,  Ltd.  (ICL)  group,  merged  to 
become  one  corporate  entity,  Rotem. 
Subsequent  to  the  merger,  Negev  was 
revoked  from  the  antidumping  duty 
order.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  In  Part  of  the 
Antidumping  Duty  Order  (57  FR  10008; 
March  23. 1992).)  Before  the  merger, 
Rotem  was  not  a  producer  of  the  subject 
merchandise  and  was  never  reviewed 
under  this  order. 

Negev  notiHed  the  Department  in  a 
March  30, 1992  letter  that  the  company 
had  merged  with  Rotem.  Negev  also 
claimed  that  Rotem  was  its  successor 
and  requested  that  the  Department  issue 
a  determination  applying  Negev's 
revocation  to  Rotem.  Rotem  began  to 
ship  the  subject  merchandise  to  the 
United  States  on  January  1, 1992.  Their 
shipments  have  entered  under  the  "all 
other"  rate  applicable  to  companies  that 
had  never  been  reviewed  under  the 
order. 

In  determining  whether  a  merged 
company  is  the  successor  to  another  for 
purposes  of  applying  the  antidumping 
duty  law.  the  Department  examines  a 
number  of  factors  including,  but  not 
limited  to.  changes  in  (1)  management. 


(2)  production  facilities,  (3)  suppliers, 
and  (4)  customer  base.  (See,  e.g..  Brass 
Sheet  and  Strip  from  Canada:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  (57  FR  20460; 
May  13, 1992);  Steel  Wire  Strand  for 
Prestressed  Concrete  from  Japan; 
Initiation  and  Preliminary  Results  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review,  (55  FR 
7759;  March  5. 1990);  Large  Power 
Transformers  from  Italy.  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  (52  FR  46806;  December  10, 
1987)).  While  no  one  or  several  of  these 
factors  will  necessarily  provide  a 
dispositive  indication,  the  Department 
will  generally  consider  the  company 
that  merged  with  another  company  to  be 
a  successor  if  its  resulting  operation  is 
essentially  similar  to  that  of  its 
predecessor.  (See  Brass  Sheet  and  strip 
from  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  (55  FR  20460;  May  13, 1992)). 
Thus,  if  the  evidence  demonstrates  that, 
with  respect  to  the  production  and  sale 
of  the  subject  merchandise,  the  new 
company  operates  as  the  same  business 
entity  it  merged  with,  the  Department 
will  assign  the  new  company  the  cash 
deposit  rate  of  its  predecessor  or,  in  this 
case,  apply  the  predecessor's  revocation 
to  the  merged  company. 

The  record  in  this  review,  as 
demonstrated  by  the  following  factors, 
indicates  that,  as  a  result  of  the  merger, 
Negev  was  completely  absorbed  into 
Rotem,  inclusive  of  personnel,  physical 
plant,  and  equipment. 

(1)  Management 

The  majority  of  the  executive 
management  from  Negev  retained  their 
positions  or  received  a  promotion,  and 
the  former  Negev's  sales  and  marketing 
personnel  for  the  subject  merchandise 
retained  their  positions.  The 
consolidation  of  the  Rotem  and  Negev 
plant  facilities,  which  had  been 
managed  as  separate  business  and 
production  units  prior  to  the  merger, 
resulted  in  some  changes  in  production 
management.  However,  there  have  been 
no  major  changes  in  the  operation  of  the 
plant  that  produces  the  subject 
merchandise. 


(2)  Production  Facilities 

Production  of  the  subject  merchandise 
did  not  change  at  the  time  of  the  merger 
and  industrial  phosphoric  acid 
continued  to  be  manufactured  by  the 
former  company's  plant  facilities.  There 
have  been  no  physical  changes  or 
alterations  in  the  former  Negev's  or 
Rotem 's  plant  facilities  and  none  of  the 
merged  company's  facilities  changed  the 


type  of  product  produced  by  that  facility 
after  the  merger. 

(3)  Suppliers 

There  have  been  no  changes  in  the 
source  of  supplies.  Negev's  supplier 
contracts  were  not  renegotiated  after  the 
merger;  Rotem  assumed  Negevs 
supplier  contracts. 

(4)  Customer  Base 

Rotem  continued  to  supply  essentially 
the  same  customer  base  it  acquired  froni 
Negev,  including  both  domestic  and 
U.S.  customers.  Negev's  contracts  with 
former  customers  did  not  change  and 
customers  were  notified  only  of  a  name 
change  for  purposes  of  payment. 

These  issues  are  more  fully  discussed 
in  Memorandum  to  Joseph  A.  Spetrini, 
Successorship  Determination- 
Industrial  Phosphoric  Acid  from  Israel 
Changed  Circumstances  Review; 
October  19, 1993. 

Based  on  this  evidence,  the 
Department  finds  that,  as  concerns  the 
production  and  sale  of  the  subject 
merchandise,  Rotem  is  operating 
essentially  as  the  same  business  entity 
as  Negev  and,  therefore,  Negev's 
revocation  should  apply  to  Rotem. 

Preliminary  Results  of  the  Review 

We  preliminarily  conclude  that,  for 
antidumping  duty  cash  deposit 
purposes,  Rotem  is  the  successor  to 
Negev.  Therefore,  we  intend  to  apply 
Negev's  revocation  from  the 
antidumping  duty  order  on  Israeli 
industrial  phosphoric  acid  to  Rotem.  If 
this  revocation  is  applied  to  Rotem,  it 
will  apply  to  all  unliquidated  entries  of 
this  merchandise  produced  by  Rotem. 
exported  to  the  United  States  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  January  1 
1991. 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  ten  days 
after  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
briefs  and  rebuttal  briefs  must  be  ser\'ed 
on  interested  parties  in  accordance  with 
19  CFR  353.38(e).  Representatives  of 
parties  to  the  proceeding  may  request 
disclosure  of  proprietary  information 
under  administrative  protective  order 
no  later  than  10  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs  are  due.  The  Department  will 
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publish  the  final  results  of  the  changed 
circumstances  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a  hearing. 
This  changed  circumstances  review  and 
notice  are  in  accordance  with  19  CFR 
353.22(f). 

Dated:  October  28, 1993. 
Barbara  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  93-27328  Filed  11-4-93;  8:45  ami 

B4LLING  C006  3S10-OS-P 


Applications  for  Duty-Free  Entry  of 
Scientific  instruments;  Brandeis 
University  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff.  U.S.  Department  of  Commerce. 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 
of  Commerce,  14th  Street  and 
CoAstitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number:  93-129.  Applicant: 
Brandeis  University,  Lab  Supplies  and 
Services,  415  South  Street,  Waltham, 
MA  02254-9110.  Instrument:  Safe  Start 
Xenon  Arc  Lamp,  Model  HB.4060. 
Manufacturer:  Applied  Photophysics 
Ltd.,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  study 
the  kinetics  of  elementary  reactions  in 
aqueous  solution  and  nonlinear 
chemical  dynamics  in  aqueous  solution 
especially  chemical  wave  propagation, 
oscillating  chemical  reactions,  and 
pattern  formation  in  chemical  reaction 
systems.  Application  Received  by 
Commissioner  of  Customs:  October  13, 
1993. 

Docket  Number:  93-130.  Applicant: 
University  of  Colorado  at  Boulder, 
Department  of  EPO  Biology,  122 
Ramaley,  Boulder.  CO  80309-0334. 
Instrument:  Leaf  Disc  Oxygen  Electrode 
Systems.  Manufacturer  Hansatech 
Instruments  Limited,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  respiratory  oxygen 
exchange  from  the  leaves  of  higher 
plants  and  from  lichens  to  Icam  more 


about  the  functioning  of  the 
photosynthetic  apparatus  under  various 
controlled  conditions.  In  addition,  the 
instrument  will  be  used  in  several 
laboratory  courses  to  show  students 
how  the  determination  of  the 
parameters  studied  can  be  used  to  assess 
the  status  and  response  of  the 
photosynthetic  apparatus  to  various 
environmental  factors,  including  light, 
temperature,  and  gaseous  composition. 
Application  Received  by  Commissioner 
o/ Customs.  October  13, 1993. 

Docket  Number:  93-131.  Applicant: 
University  of  Idaho.  Department  of 
Procurement  Services.  415  West  6th 
Street.  Moscow,  ID  83844.  Instrument: 
Electron  Microscope.  Model  JEM-2010. 
Manufacturer:  JEOL.  Ltd..  Ja|>an. 
Intended  Use:  The  instrument  will  be 
used  for  investigation  of  crystal 
structure,  microstructure  and  chemical 
composition  in  studies  of  several 
metallic  and  ceramic  materials  such  as ' 
those  based  on  aluminum,  titanium  and 
niobium,  in  order  to  understand  the 
nature  and  mechanisms  of  phase 
transformation  occurring  in  materials.  In 
addition,  the  instrument  will  be  used  to 
train  students  in  the  techniques  and 
potential  of  transmission  electron 
microscopy  in  understanding  the  nature 
and  mechanisms  of  phase 
transformations  in  materials. 
Application  Received  by  Commissioner 
of  Customs:  Odoher  14,  1993. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  93-27324  Filed  11-4-93;  8:45  ami 

BU.LING  CODE  3510-OS-F 


Research  &  Education  Institute,  Inc.; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Docket  Number:  93-092.  Applicant: 
Research  &  Education  Institute,  Inc., 
Harbor-UCLA  Medical  Center.  Torrance. 
CA  90502.  Instrument:  Isotope  Ratio 
Mass  Spectrometer,  Model  Delta  S. 
Manufacturer:  Finnigan  Corp.. 
Germany.  Intended  Use:  See  notice  at  58 


FR  44654.  August  24. 1993.  Reasons: 
The  foreign  instrument  provides:  (1)  an 
internal  precision  of  0.006  per  mil  for  20 
bar  ^l  samples  of  CO2.  (2)  a  six-cup 
multicollector  with  a  H/D  2-cup 
collector.  (3)  a  carbonate  combustion 
autosampler  and  (4)  an  all  metal  inlet. 

The  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  we  know  of  no  other 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  93-27326  Filed  11-4-93;  8:45  am] 
BILUNG  COO€  3S10-OS-F 


University  of  Nebraska,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated  « 

pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  descrit>ed  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  93-077.  Applicant: 
University  of  Nebraska.  Lincolii.  NE 
68588.  Instrument:  Helium  Cryostat 
Attachment  for  Single  Crystal  X-Ray 
Diffractometer.  Manufacturer:  Oxford 
Cryosystems,  United  Kingdom.  Intended 
Use:  See  notice  at  58  FR  42940,  August 
12, 1993.  Reasons:  The  foreign 
instrument  provides  operating 
temperature  range  of  200"  to  20''K  and 
is  interfaced  to  a  Marresearch  imaging 
plate  detector  for  x-ray  diffraction 
measurements.  Advice  Received  From: 
National  Institute  of  Standards  and 
Technology,  October  6, 1993. 

Docket  Number:  93-084.  Applicant: 
University  of  California,  Santa  Barbara, 
Santa  Barbara,  CA  93106.  Instrument: 
Thermistor  Chain,  Mooring  Assembly, 
and  Meteorology  Tower.  Manufacturer: 
Coastal  &  Hydraulic  Engineering 
Laboratory,  Australia.  Intended  Use:  See 
notice  at  58  FR  42941.  August  12. 1993. 
Reasons:  The  foreign  instrument 
provides:  (1)  20  thermistors  (8  movable) 
for  1.0  m  depth  resolution.  (2)  chain 
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accuracy  of  0.01°C.  and  (3)  a  tower  for 
meteorological  recording.  Advice 
Beceived  From:  National  Oceanic  and 
Atmospheric  Administration,  October  7 
1993. 

The  National  Institute  of  Standards 
and  Technology  and  National  Oceanic 
and  Atmospheric  Administration  advise 
that  (1)  the  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  93-27327  Filed  11-4-93;  845  am] 

BtLUMC  COOE  351»-OS-f 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management:  Federal 
Corwistency  Appeal  by  Carlos  A.  Cruz 
Colon  From  an  Objection  by  the  Puerto 
Rico  Planning  Board 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

ACTION:  Notice  of  decision. 


On  September  27. 1993,  the  Secretary 
of  Commerce  (Secretary)  issued  a 
decision  in  the  consistency  appeal  of 
Carlos  A.  Cruz  Colon  (Appellant).  The 
Appellant  had  applied  to  the  U.S.  Army 
Corps  of  Engineers  (Corps)  for  a  permit 
to  construct  a  wood  pier,  intended  for 
private  use,  within  a  mangrove  stand 
located  in  public  domain  lands  in  the 
Torrecillas  Lagoon  in  Carolina,  Puerto 
Rico.  In  conjunction  with  the  Federal 
permit  application,  the  Appellant 
submitted  to  the  Corps  a  certification 
that  the  proposed  activity  is  consistent 
with  Puerto  Rico's  federally  approved 
Coastal  Management  Program  (CMP). 
The  Puerto  Rico  Planning  Board  (PRPB), 
Puerto  Rico's  coastal  management 
agency,  reviewed  the  certification 
pursuant  to  section  307(c)(3)(A)  of  the 
Coastal  Zone  Management  Act  of  1972. 
as  amended  (CZMA).  16  U.S.C 
1456(c)(3)(A). 

On  July  29. 1991.  the  PRPB  objected 
to  the  Appellant's  proposed  projeC  on 
the  ground  that  it  is  not  in  accordance 
with  Puerto  Rico's  CMP  policies  which 
provide  for  the  protection  of  natural  and 
environmental  resources  from 
destruction  or  irreparable  damage,  the 


reduction  of  adverse  impacts  of 
pollution  on  natural  resources,  and 
avoidance  of  activities  which  could 
cause  the  deterioration  of  natural 
systems,  including  mangroves.  Under 
CZMA  section  307(c)(3)(A)  and  15  CFR 
930.131,  Puerto  Rico's  consistency 
objection  precludes  the  Corps  from 
issuing  a  permit  for  the  activity  unless 
the  Secretary  finds  that  the  activity  is 
either  consistent  with  the  objectives  or 
purposes  of  the  CZMA  (Ground  I)  or 
necessary  in  the  interest  of  national 
security  (Ground  II).  The  Appellant 
based  his  appeal  on  Ground  I  and  did 
not  plead  Ground  II. 

To  find  that  a  proposed  activity 
satisfies  Ground  I,  the  Secretary  must 
find  that  the  activity  satisfies  all  four  of 
the  elements  specified  in  15  CFR 
930.121.  Based  upon  information 
submitted  by  the  Appellant,  the  PRPB 
and  Federal  agencies,  the  Secretary 
found  that  the  PRPB  has  identified  a 
reasonable,  available  alternative  of 
constructing  a  public  facility,  instead  of 
a  private  pier,  which  would  establish  a 
negative  precedent  for  private  use 
within  public  domain  lands.  The 
decision  concludes  that,  on  balance,  the 
proposed  project  would  not  further  the 
objectives  and  purposes  of  the  CZMA 
relating  to  the  environmental  benefits  of 
preserving  dwindling  natural  resources 
where  there  is  a  reasonable  alternative 
available  that  would  be  significantly 
less  detrimental  to  the  relatively  intact 
mangrove  stand  located  at  the  project 
site.  Accordingly,  the  proposed  project 
is  not  consistent  with  the  objectives  or 
purposes  of  the  CZMA.  The  Appellant's 
proposed  project  failed  to  satisfy  all  of 
the  requirements  of  Ground  I. 
Accordingly,  the  Secretary  did  not 
override  the  PRPB's  objection  to  the 
Appellant's  consistency  certification 
and  the  proposed  project  may  not  be 
permitted  by  Federal  agencies.  Copies  of 
the  decision  may  be  obtained  from  the 
contact  person  listed  below. 

FOR  ADOmONAL  INF ORMATfON  CONTACT: 
Margo  E.  Jackson,  Assistant  General 
Counsel  for  Ocean  Services.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  1305  East-West  Highway. 
Sixth  Floor,  Silver  Spring,  Maryland 
20910;  (301)  713-1967. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  October  30. 1993. 
Meredith  J.  Jones, 
General  Counsel. 
[FR  Doc.  93-27192  Filed  ll-*-93;  8:45  am) 

BILUNQ  COOC  UlO-Ot-M 


Sea  Grant  Review  Panel  Meeting 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  DOC.- 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
provide  and  discuss  follow-up  reports  of 
business  transacted  at  the  last  Sea  Grant 
Review  Panel  meeting  in  the  areas  of 
management  and  organization,  budget 
status,  strategic  and  tactical  issues,  law 
and  policy,  new  technology  and 
research,  economic  development, 
outreach  for  enhancement  of 
Department  of  Commerce  goals,  and 
new  business. 

DATES:  The  announced  meeting  is  1 

scheduled  during  2  days:  Wednesday. 
November  17,  1993.  8  a.m.  to  5:30  p.m. 
and  Thursday.  November  18. 1993,  8:30 
a.m.  to  3:30  p.m. 

ADDRESSES:  Quality  Inn— Silver  Spring, 
8727  Colesville  Road,  Silver  Spring 
Maryland  20910.  j 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  B.  Duane.  Director,  National  Sea 
Grant  College  Program,  National 
Oceanic  &  Atmospheric  Administration. 
1315  East-West  Highway,  room  11618, 
Silver  Spring,  Maryland  20910  (301) 
713-2448. 

SUPPt.EMENTARY  INFORMATION:  The  Panel, 
which  consists  of  balanced 
representation  from  academia,  industrj-. 
state  government,  and  citizens  groups, 
was  established  in  1976  by  section  209 
of  the  Sea  Grant  Improvement  Act  (Pub 
L.  94-461.  33  U.S.C  1128)  and  advises 
the  Secretary  of  Commerce,  the  Under 
Secretary  for  Oceans  and  Atmosphere      | 
and  Administrator  of  NOAA,  and  the       I 
Director  of  the  National  Sea  Grant 
College  Program  with  respect  to 
operations  under  the  act,  and  such  oth^r 
matters  as  the  Secretary  refers  to  the 
Panel  for  review  and  advice.  The  agenda 
for  the  meeting  is: 

Wednesday,  November  17, 1993,  8 
a.m.-5:30  pjn. 

8  a.m. — Welcome 

—Introduction  of  New  Members 

—Appreciation  of  Retiring  Members 
8:15  a.m.— Logistics,  Etc. 
8:25  a.m. — Approval  of  Minutes 
8:30  a.m.— Meeting  Objectives  and 

Priority  Issues 
9:15  a.m. — Summary  Reports  on 
Activities 

—Executive  Committee 

—Spring  Sea  Grant  Directors  Meeting 

—Sea  Grant  Week 

— Procedures  Committee 
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10  a.m. — Break 

10:15  a.m.— Reports  of  1992  Committees 

— Site  Review  Agenda 

— Business  Opportunity  Brief 

— Any  Other  Activity 
10:30  a.m. — National  Sea  Grant 

Director's  Report 
12  p.m. — Council  of  Sea  Grant  Director's 

Update 
12:30  p.m. — Working  Lunch 

1  p.m. — Observations  on  Sea  Grant  and 
NOAA 

1:30  p.m. — Panel  Organization  and 
Modus  Operandi  for  '93-94 

2  p.m. — Areas  of  Concentration  Reports 
2:30  p.m. — Consideration  of  Report  of 

Joint  Modified  Procedures  Committee 
3:30  p.m. — Consideration  of  Position 

Paper  on  Sea  Grant  Management ' 

Issues 
5  p.m. — Consideration  of  Position  on 

Recertification 
5:30  p.m. — Adjourn 

Thursday,  November  18, 1993,  8:30 
a.m.-3:30  p.in. 

8:30  a.m. — Consideration  of  Position 

Paper  on  Sea  Grant  Strategy  for  the 

Future 
10  a.m. — Break 
10:15  a.m. — Consideration  of  Position 

Paper  on  Marine  Biotechnology 

Legislation  and  Initiative 
10:45  a.m. — Consideration  of  Position 

Paper  on  Sea  Grant/Industry 

Cooperation 
12:15  p.m. — Lunch 
12:45  p.m. — Consideration  of  Position 

Paper  on  Budgets  and  Administrative 

Costs 
1:15  p.m. — Specific  Actions  and 

Motions  Including  Recommendations 

to  Sea  Grant  Management 
2:30  p.m. — Changing  of  the  Guard 
2:40  p.m. — Election  of  Chair-Elect 
2:45  p.m. — Remarks  by  Incoming  Chair 

and  Concluding  Business 
3:30  p.m. — Adjourn 

The  meeting  will  be  open  to  the 
public. 

Dated:  October  29. 1993. 
David  B.  Duane, 

Deputy  Assistant  Administrator  for 

Extramural  Research. 

|FR  Doc.  93-27190  Filed  11-4-93;  8;45  am] 

BILUNO  COOE  3S10-«2-P 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  a  modification  to 
research  and  enhancement  permit  No. 
795. 

Notice  is  hereby  given  that  the  Idaho 
Department  of  Fish  and  Came  (IDFG) 
has  been  issued  a  modification  to  Permit 


No.  795  issued  on  July  29. 1992.  under 
the  authority  of  the  Endangered  Species 
Act  (ESAJ  of  1973  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife  (50 
CFR  Parts  217-227). 

Permit  No.  795  authorized  IDFG  to 
trap  up  to  20  adult  and  4.500  juvenile 
Snake  River  sockeye  salmon  in  order  to 
obtain  individuals  for  the  purposes  of 
propagating  this  species  in  captivity  and 
to  tag  juveniles.  After  tagging,  up  to  450 
juveniles  would  be  maintained  for  use 
as  captive  broodstock,  while  the  rest 
would  be  released  back  into  the  river. 
The  captive  broodstock  would  help  to 
perpetuate  this  species  and  provide 
supplies  of  Snake  River  sockeye  salmon 
for  future  recovery  actions.  Releasing 
tagged  juveniles  would  provide 
information  that  would  improve  their 
survival  through  the  hydroelectric 
system  and  aid  in  the  development  of  a 
recovery  plan  for  this  species.  No 
releases  of  progeny  of  captively  reared 
fish  were  authorized  in  the  original 
p)ermit. 

IDFG's  request  for  modification  was 
published  in  the  Federal  Register  on 
June  2.  1993  (58  FR  31368).  As  part  of 
the  modification  request.  IDFG 
requested  authorization  to  plant 
progeny  of  1991  outmigrants 
determined  to  be  kokanee  or  residual 
sockeye  salmon  that  are  from  culture 
groups  with  active  bacterial  kidney 
disease  in  Stanley  Lake.  NMFS  did  not 
see  a  benefit  from  introducing  Redfish 
Lake  kokanee  stock  into  Stanley  Lake, 
and  NMFS  believed  that  no  decision 
about  the  recovery  status  of  Stanley 
Lake  should  be  made  until  genetic  data 
are  available  for  Oncorhynchus  nerka 
already  present  in  the  lake.  Therefore. 
NMFS  did  not  authorize  this  portion  of 
IDFG's  request. 

NMFS  realizes  that  there  are  a  number 
of  ecological  and  genetic  concerns 
regarding  the  effects  of  hatchery-reared 
fish  on  listed  wild  fish.  However, 
because  only  healthy  fish  will  be 
released  into  the  lake,  and  because  fish 
will  either  be  contained  in  netpens  or 
released  in  the  fall  for  overwintering, 
the  likelihood  of  negative  ecological 
effects  on  listed  fish  in  Redfish  Lake  is 
fairly  small.  Provided  that  sockeye/ 
residual  sockeye  salmon  can  be  reliably 
identified  among  the  outmigrants.  the 
opportunities  for  adverse  genetic  effects 
should  also  be  fairly  small.  Some 
genetic  change  associated  with  fish 
culture  may  be  expected,  but  this  must 
be  balanced  against  the  extreme  risk  of 
extinction  faced  by  the  natural 
population  if  artificial  propagation  was 
not  attempted.  Integration  of  genes  from 
1991  outmigrants  determined  to  be  of 
sockeye/residual  sockeye  salmon  origin 


can  be  vitally  important  in  expanding 
the  genetic  base  of  the  population  for 
recovery.  NMFS  authorized  IDFG  to 
release  between  1,000  and  57.000  of 
these  progeny  into  Redfish  Lake. 

Notice  IS  hereby  given  that  on  August 
3.  and  October  8,  1993,  as  authorized  by 
the  provisions  of  the  Endangered 
Species  Act  (ESA).  NMFS  issued  two 
modifications  authorizing  IDFG  to 
conduct  the  proposed  research  and 
enhancement,  subject  to  certain 
conditions  set  forth  therein. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  (by  appointment): 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
NOAA.  1315  East-West  Hwy.,  room 
13229.  Silver  Spring.  MD  20910  (301- 
713-2322);  and 

Environmental  and  Technical 
Services  Division.  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620.  Portland.  OR  97232 
(503-230-5400). 

Dated:  October  27, 1993. 
William  W.  Fox.  Jr.. 
Director,  Office  of  Protected  Resources. 
jFR  Doc.  93-27159  Filed  11-4-93;  8.45  ami 

BtLUNO  CpOC  Mia-22-M 


Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service.  NMFS  NOAA,  Commerce. 
ACTION:  Withdrawal  of  application  for 
public  display  permit.  Frank  Czersler 
(P413A). 

summary:  On  Monday.  October  16. 
1989.  notice  was  published  in  the 
Federal  Register  (54  FR  42321)  that  an 
application  had  been  filed  by  Mr.  Frank 
Czeisler.  dba  Circus  Tihany.  Tihany 
Productions.  6526-B  S.  Tamiami  Trail. 
Sarasota.  Florida  34231.  to  import  five 
(5)  California  sea  lions  (Zalophus 
californianus]  from  Mexico  for  public 
display  in  a  traveling  show. 

Notice  is  hereby  given  that  the 
application  has  been  withdrawn  and  the 
withdrawal  has  been  accepted  without 
prejudice  by  the  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review,  by  appointment,  in  the 
following  offices: 
Permits  Division,  Office  of  Protected 

Resources,  NMFS,  1315  East-West 

Highway,  SSMC#3.  room  13130, 

Silver  Spring.  MD  20910  (301/713- 

2289):  and 
Director,  Southeast  Region,  NMFS, 

NOAA,  9450  Koger  Blvd.,  St. 

Petersburg.  FL  33702  (813/893-3141); 

and 
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Director,  Southwest  Region.  HMFS, 
NOAA.  501  West  Ocean  Blvd..  suite 
4200.  Long  Beach.  CA  90802  (310/ 
980-4016). 

Cte»8d:  October  29. 1993. 
WUiMn  W.  F»x.  Jr., 

Director,  Office  ofProUfcted  Resourves, 

National  S4arine  Fisheries  Service. 

IFR  Doc.  93-27229  Rled  1 1-4-93;  8.45  am] 

BtLUNO  COOe  3510-22-M 


Natioiial  Technical  Infonnatfon  Service 

Co-Exclusive  Patent  Licenses;  Notice 
of  Prospective  Grant 

This  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)fi)  that  the  National 
Technical  Information  Service  (NTIS). 
U.S.  Department  of  Commerce,  is 
contemplating  the  grant  of  co-exclusive 
licenses  in  the  United  States  to  practice 
the  invention  embodied  in  U.S.  Patent 
No.  5,160,711  (Ser.  No.  6-698.031). 
titled  -Cyanide  Leaching  Method  for 
Recovering  Platinum  Group  Metals."  to 
Landon  Resources  Group,  Inc..  having  a 
place  of  business  in  Gilbertville,  MA. 
Strategic  Metals  Corporation  of 
Newburgh.  NY.  and  Advance  Resources. 
Inc.  of  Milwaukee.  VVI.  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America. 

The  prospective  co-exclusive  Kcenses 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  While  the 
primary  purpose  of  this  notice  is  to 
announce  NTIS'  intent  to  grant  co- 
exclusive  licenses  to  practice  Patent  No. 
5,160.711.  it  also  serves  to  publish  said 
patent's  availability  for  licensing  in 
accordance  with  law.  The  prospective 
co-exclusive  licenses  may  be  granted 
unless,  within  ninety  days  from  the  date 
of  this  published  notice,  NTIS  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the  licenses 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  present  invention  describes  a 
method  for  recovering  platinum  group 
metals  froip  a  catalyst  material 
comprises  leaching  the  material  with  a 
cyanide  solution  at  a  temperature 
greater  than  about  100  "C  to  form 
soluble  platinum  group  metal-cyanide 
complenes  in  solution.  Solids  are 
removed  from  the  resulting  pregnant 
leach  solution,  and  the  pregnant  leach 
solution  is  then  heated  to  a  temperature 
sufficient  to  decompose  the  platinum 
group  metal-cyanide  complexes  and 
precipitate  the  platinum  group  metals. 
A  copy  of  the  above-identified  patent 
may  be  purchased  from  the 


Commissioner  of  Patents  and 
Trademarks.  Box  9,  Washington.  DC 
20231  for  $3.00  (payable  by  check  or 
money  order). 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
licenses  must  be  submitted  to  Neil  L 
Mark,  Office  of  Federal  Patent 
Licensing,  NTIS  Box  1423,  Springfield. 
VA  22151.  Properly  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  licenses. 
Dmtglaa  |.  Campion, 

AcUng  Director.  Office  of  Fednml  Pat^nl 
Licensing. 

FR  Doc  93-27170  Filed  11-4-93;  8-45  am) 

BILLING  COOC  Mt0.04-M 


COMMTTTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLEO 

Procurement  list;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMmARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVEO  ON  OR 
BEFORE:  December  6. 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  tNFOHMATWN:  This 

notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  fKjssible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  the  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List.  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statementts) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  It  is  proposed  lo  add  the 
following  commodity  and  services  to 
the  Procurement  List  for  production  by 
the  nonprofit  agencies  li.sted; 

ConuDodity 

Line,  Multi-Loop 
1670-01-063-7761 

Nonprofit  Agency:  hH*ustrial  C^portunities. 
Inc.,  Marfol«,  ^iorth  Cai«»Jina. 

Services 

Grounds  Maintenance 

Naval  and  Marine  Corps  Reserve  Center. 

Dayton,  Ohio 

Nonprofit  Agency:  Monco  Industries,  Inc. 

Dayton,  Ohio. 
lanitorial/Custodial 

U.S.  Air  Force  Academy  Cadet  Dormitinies 
Vanilenberg  Hall,  BuiWing  2360 
Sijan  Hall,  Building  2348 
U.S.  Air  Forre  Academy,  Colorado 
Nonprofit  Agency:  Goodwill  Industries  of 

Colorado  Springs,  Colorado  Spring'*. 

Colorado. 

janitorial/Custodial 
Building  1028 

Kirtiand  Air  Force  Base.  New  Mexico 
Nonfmjfjt  Agency:  Adeianfe  Development 
Center,  Inc.,  Albuquerque,  New  Mexico. 
Beverly  L.  Milkman, 
£JrecMt/vc  Director. 
IFR  Doc.  93-27322  Filed  11-4-93;  8:45  »m] 

BLUNG  CODE  ae2»-I»-9 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  94-COOOe] 

York  International  Corporation,  a 
Corporation;  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  Acceptance  of  a 

Settlement  Agreement  under  the 

Consumer  Product  Safety  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e)-{h). 
Published  below  is  a  provisionally- 
accepted  Settlement  Agreement  with 
York  International  Corporation,  a 
corporation. 

DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  November 
22, 1993. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  94-C0006.  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Earl  A.  Gershenow,  Trial  Attorney, 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
504-0626. 

Dated:  November  2. 1993. 
Sheldon  D.  Butts. 
Depu  ty  Secretary. 

Settlement  Agreement 

1.  This  Settlement  Agreement  entered 
into  between  York  International 
Corporation  ("York"),  a  corporation, 
and  the  staff  of  the  Consumer  Product 
Safety  Commission  ("Commission")  or 
"CPSC"),  is  a  compromise  resolution  of 
the  matter  described  herein,  without  a 
hearing  or  determination  of  any  issues 
of  law  or  fact. 

Jurisdiction 

2.  York  distributed  HeatPipe  furnaces 
and,  in  some  instances,  vent 
components  (a)  for  sale  to  consumers  for 
use  in  or  around  a  permanent  or 
temporary  household  or  residence,  or 
(b)  for  the  personal  use,  consumption  or 
enjoyment  of  a  consumer  in  or  around 

a  p>ermanent  or  temporary  household  or 
residence.  The  HeadPipe  furnaces  and 
vent  components  are  consimier  products 


within  the  meaning  of  section  3(a)(1)  of 
the  CPSA.  15  U.S.C  2052(a)(1). 

3.  York  manufactured  the  HeatPipe 
furnaces  for  sale  to  consumers 
throughout  the  United  States.  York, 
therefore,  is  a  "manufacturer"  of  a 
"consumer  product"  which  is 
"distributed  in  commerce."  as  those 
terms  are  defined  in  §§  2052(a)(1).  (4) 
and  (11). 

The  Parties 

4.  The  "stafr*  is  the  staff  of  the 
Consumer  Product  Safety  Commission, 
an  independent  regulatory  agency  of  the 
United  States  of  America,  established  by 
Congress  pursuant  to  section  4  of  the 
Consumer  Product  Safety  Act  ("CPSA"), 
15  U.S.C.  2053,  as  amended. 

5.  York  is  a  corporation  organized  and 
existing  under  the  laws  of  Delaware 
with  its  principal  place  of  business 
located  at  631  South  Richland.  York, 
Pennsylvania  17403.  York  manufactures 
and  distributes  residential  heating 
systems  among  other  heating,  air 
conditioning,  and  refrigeration 
products. 

The  Product 

6.  York  manufactured  and  distributed 
in  interstate  commerce  HeatPipe 
furnaces  and  vent  components  under 
the  Borg-Wamer,  Luxaire.  Fraser- 
Johnston,  and  Moncrief  brand  names, 
from  1984  to  1988  ("HeatPipe 
furnaces"). 

Staff  Allegations 

7.  The  fasteners  (screws  and  rivets) 
used  to  connect  components  in  the  file 
and  vent  systems  of  HeatPipe  furnaces 
are  susceptible  to  corrosion.  Also,  the 
components  in  the  flue  and  vent 
systems  may  corrode.  Corrosion  of  the 
fasteners  and  the  flue  and  vent  system 
components  could  create  gaps  or  holes 
which  could  allow  the  escape  of  exhaust 
products,  including  carbon  monoxide, 
into  the  home.  Exposure  to  carbon 
monoxide,  an  odorless,  colorless  gas, 
can  cause  death  or  serious  injury  to 
occupants  within  the  home.  Therefore, 
the  HeatPipe  furnaces  and  vent 
components  present  a  substantial 
product  hazard  within  the  meaning  of 
section  15(a)(2)  of  the  CPSA.  15  U.S.C. 
2064(a)(2). 

Response  of  York 

8.  York  denies  each  and  all  of  the  staff 
allegations  contained  in  paragraph  7 
above.  York  specifically  denies  that  its 
products  may  contain  a  defect  which 
creates  or  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15(a)  of  the  CPSA. 
15  U.S.C.  2064(a).  York  also  specifically 
denies  that  it  had  any  obligation  to 


report  under  section  15(b)  of  the  CPSA. 
15  U.S.C.  2064(b). 

Agreement  of  the  Parties 

9.  The  staff  and  York  agree  that  the 
Commission  has  jurisdiction  over  York 
and  the  HeatPipe  furnaces  and  vent 
components  for  purposes  of  entry  and 
enforcement  of  this  Settlement 
Agreement. 

10.  York  agrees  to  enhance  its 
warranty  program  ("enhanced  warranty 
program")  for  the  HeatPipe  furnaces  by 
the  following: 

a.  York  shall  offer  to  replace  each  and 
every  HeatPipe  furnace  in  homes  and 
other  residences  (i.e.,  single  structures, 
apartments,  etc.),  which  it  can  identify, 
with  a  new  mid-efficiency  natural  gas 
furnace  comparable  to  the  installed 
HeatPipe  furnace.  York  shall  employ 
and  authorize  service  agents  to  install 
the  replacement  furnace.  York  shall 
provide  an  allowance  of  $200.00  toward 
the  cost  of  installing  the  new  furnace. 
Within  its  discretion,  York  shall  pay 
additional  installation  fees  in  cases  of 
hardship  or  other  extenuating 
circumstances. 

b.  York  shall  obtain  from  various 
sources,  including  consumer 
complaints,  warranty  exchanges, 
registration  cards,  and  dealer  and 
distributor  lists,  the  name  of  the  owners 
of  HeatPipe  furnaces. 

c.  During  the  week  of  October  18, 
1993,  and  periodically  thereafter  as 
more  information  is  gathered  by  York. 
York  shall  mail  notice  to  the  HeatPipe 
furnace  owners  informing  them  of 
York's  offer  to  replace  the  HeatPipe 
furnaces  with  a  new  mid-efficiency 
furnace.  A  copy  of  the  notice  York  shall 
mail  to  consumers  is  attached  as 
"Exhibit  A." 

d.  York  shall  notify  its  current  and 
past  distributors  of  the  enhanced 
warranty  program  by  means  of  a  notice, 
a  copy  of  which  is  attached  as  "Exhibit 
B."  York  shall  mail  the  distributor 
notice  during  the  week  of  October  18, 
1993. 

e.  York  shall  mail  a  notice  to  utility 
companies  throughout  the  United  States 
informing  them  of  the  enhanced 
warranty  program.  A  copy  of  the  notice 
to  the  utility  companies  is  attached  as 
"Exhibit  C." 

f.  York  shall  place  a  notice  of  the 
existence  of  the  enhanced  warranty 
program,  in  a  text  and  format  that  is 
acceptable  to  the  staff,  in  the  Air 
Conditioning  and  Refrigeration  News, 
and  the  AGA  Bulletin.  During  the  week 
of  October  25, 1993,  York  shall  issue  a 
press  release  notifying  the  public  of  the 
enhanced  warranty  program.  A  copy  of 
the  press  release  is  attached  as  "Exhibit 
D."  After  issuance  of  the  York  press 
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release,  the  Commission  may  issue  its 
own  press  release  in  the  fonn  of 
"Exhibit  E." 

g.  York  shall  make  periodic  reports  to 
the  CPSC  to  inform  the  agency  of  the 
progress  of  the  warranty  program.  Those 
reports  shall  be  made  biweekly  for  the 
first  two  months  of  the  operation  of  the 
warranty  program,  and  monthly 
thereafter  for  a  period  of  three  (3)  years, 
or  such  time  as  the  staff  agrees  with 
York  that  further  reports  are 
unnecessary. 

h.  York  and  the  staff  agree  to  evaluate 
the  en^ectiveness  of  the  replacement  of 
HeatPipe  fcjmaces  under  York's 
enhanced  warranty  program  on  an  on- 
going basis.  York  agrees  to  undertake 
such  additional  notice  or  corrective 
actions  as  York  and  the  staff  determine 
are  necessary  to  make  the  replacement 
program  as  effective  as  possible.  In  the 
event  the  staff  and  York  are  not  able  to 
reach  agreement  on  additional  notice  or 
corrective  actions,  the  staff  reserves  the 
right  to  seek  additional  remedial  action 
under  the  Consumer  Product  Safety  Act. 

11.  York  makes  no  admission  of  any 
fault,  liability  or  statutory  violation.  The 
Commission  does  not  make  any 
determination  that  the  HeatPipe 
furnaces  described  in  the  preceding 
paragraphs  contain  a  defect  which 
creates  or  could  create  a  substantial 
product  hazard  or  that  a  violation  of  the 
CPSA  has  occurred. 

12.  Upon  final  acceptance  of  this 
Settlement  Agreem«it  by  the 
Commission.  York  knowingly, 
voluntarily  and  completely  waives  any 
rights  it  may  have  (l)  to  an 
administrative  or  judicial  hearing  with 
respect  to  the  staff  allegations  cited 
herein,  (2)  to  judicial  review  or  to 
challenge  or  contest  the  validity  of  the 
Commission's  action  with  regard  to  the 
staff  allegations  cited  herein,  and  (3)  to 
a  statement  of  findings  of  fact  and 
conclusions  of  law  with  regard  to  staff 
claims  cited  herein. 

13.  This  Settlement  Agreement  is 
binding  upon  the  Commission  staff  and 
York,  its  successors  or  assigns. 

14.  This  Settlement  Agreement 
contains  the  entire  agreement, 
understanding,  representation,  or 
interpretaUon  of  the  parties  herein,  and 
nothing  else  may  be  used  to  vary  or 
contradict  its  terms. 


Dated  October  Ig,  1993. 


York  Internationa!  Corporation. 

Frank  J.  Ullmann, 

Counsel.  York  Inlemotiottai  Corpotation. 

Dated:  October  19. 1993. 
Richard  P.  Kldwell, 
Attorney.  Mites  fr  Stockbridge. 
Conunission  Staff 
David  Schmeltzer. 

Assistant  Executive  Director  for  Compliance 
and  Enforcement.  Office  of  Compliance  and 
Enforcement 

Alan  H.  Scboem, 

Director.  Division  of  Administrative 

Utigation.  Office  of  Compliance  and 

Enforcement. 

Dated:  October  19, 1993. 
Earl  A.  Gershenow, 

Trial  Attorney.  Division  of  Admiaisttativa 
Utigation,  Office  of  Compliance  and 
Enforcement 

Dated:  October  19, 1993. 
Eric  L  Stone. 

Trial  Attorney.  Division  of  Administrative 
Utigation.  Office  of  Compliance  and 
Enforcement 

By  direction  of  the  Commission,  this 
Settlement  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1118.  and 
shall  be  placed  on  the  public  record, 
and  the  Commission  shall  announce 
provisional  acceptance  of  the  Settlement 
Agreement  in  the  Commission's  Pubbc 
Calendar  and  in  the  Federal  Register. 

So  Ordered  by  the  Commission,  this  2nd 
day  of  November  1993. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

EXHIBITA 

Important  Safety  Notice 

Consumer  Letter 

RE:  Replacement  OfliBr  for  HeatPipe  Furnace 
Dear 


We  have  reviewed  our  records  and  found 
that  you  purchased  or  own  a  (Boig-Wamer, 
Luxaire.  Fraser-Johoston  or  Moncriefl 
HeatPipe  furnace.  These  furnaces,  which  we 
designed  and  built  during  the  mid-1980s,  fell 
short  of  our  expectations.  Unfortunately,  we 
have  experienced  numerous  problems  with 
these  units,  including  premature  failures  of 
the  heat  exchangers  and  deterioration  of  the 
vent  systems.  This  deterioration  could  allow 
leakage  of  potentially  hazardous  carbon 
monoxide  into  the  home.  Since  we  are 
committed  to  providing  high  quality,  trouble- 
free  products  to  our  customers,  we  are 
offering  to  replace  these  furnaces  as  part  of 
our  enhanced  warranty  program. 

We  wi'l  provide  a  brand  new,  mid 
efficiency  fiimace  comparable  in  heating 
capacity  and  efficiency  to  your  HeatPipe.  The 
new  furnace  will  come  with  a  factory 
warranty  commencing  on  the  date  of 
installation.  Replacement  of  these  furnaces 
will  require  inspection  and  replacement  of 
some  or  all  of  the  furnace  venting  system.  We 


will  also  provide  to  you  a  $200  allowance 
toward  the  installation  costs  for  the  furnace 
and  vent  system.  All  installation  must  be 
handled  through  a  registered  dealer  and 
•distributor. 

In  general.  It  is  important  that  all  gas 
heating  systems  receive  an  annual  inspection 
by  a  competent,  trained  service  technician  to 
prevent  potentially  unsafe  operating 
conditions.  This  Inspection  should  include  a 
thorough  review  of  all  components  and  also 
a  careful  analysis  of  the  venting  system  to 
uncover  any  possible  dRterioration.  Carbon 
monoxide,  which  can  leak  from  deteriorated 
venting  systems,  is  an  odorless  gas  which  can 
cause  illness  or  death. 

To  obtain  additional  information  or  request 
the  name  of  your  nearest  dealer,  call  1-800- 

between  the  hours  of  7  A.M. 

and  6  P.M.  EST.  If  for  some  reason,  you  have 
received  this  information  in  error,  please 
advise  us  by  telephone  call  or  by  completing 
the  self-addressed,  stamped  postcard. 

We  urge  you  to  Uke  advantage  of  this 
warranty  replacement  ofler.  We  are 
concerned  about  your  safety  and  well  being 
and  want  you  to  be  satisfied  with  our 
products. 
Thank  you  for  your  support 

EXHIBIT  B 

Draft  Distributor  Letter 

To: 
All  York  Distributors 
All  York  Branches 
All  Field  Service  Supervisors 

Subject  HeatPipe  Furnace  Warranty  Pragiam 
Enhancement 
AttBchwi  please  note  a  direct  mailing  to  be 
made  to  all  consumer  addresses  of  record 
which  have  HeatPipe  furnaces  (model  family 
Pi  NUD)  currently  installed. 

This  marling  announces  a  program  which 
allows  for  changeout  of  the  involved 
Heati^ipe  furnace  upon  the  request  of  the 
consumer  with  minimal  finnnrial 
contribution  on  their  part 

This  program  is  being  provided  to  address 
possible  prematiue  failure  of  the  unit  heat 
exchanger  and  possible  premature 
deterioration  of  the  vent  system,  while  at  the 
same  time  alerting  consumers  to  the 
importance  of  annual  heating  svstem 
inspections. 

This  program  supersedes  all  jMevious 
warranty  extensions  as  identified  by  various 
YS  Service  Bulletins. 

Future  consumer  inquiry  actions  gen^ated 
by  the  mailing  will  be  forwarded  to  each 
distributor  by  region  for  their  referral  to  a 
servicing  dealer. 

We  request  your  advance  selection  of  a 
multiple  number  of  dealers  who  are 
interested  in  participating  in  the  program. 

The  furnace  changeout  allowance  will 
include  a  comparably  sized  P2MP  furnace 
and  a  $200  labor  allowance  toward  the 
installation.  All  installations  must  comply 
with  the  latest  venting  requirements  set  forth 
in  Fuel  and  Gas  Codes. 

Involved  dealers  are  required  to  pass 
through  the  furnace  and  labor  allowance. 
Chai^ges  In  excess  of  the  allowances  must  be 
advance  quoted  to  the  consumer  and  agreed 
to  prior  to  commencement  of  the  installation. 


59018 


Federal  Register  /  Vol.  58.  No.  213  /  Friday.  November  5.  1993  /  Notices 


All  requests  for  reimbursement  under  this 
program  should  be  submitted  via  a  standard 
warranty  claim  procedure  referencing  YS- 
552-93  in  the  extended  program  block. 

Any  questions  or  problems  which  may 
arise  should  be  immediately  directed  to  your 
Regional  Service  Supervisor  for  resolution. 

Draft  Disiributor  Letter 

To: 

All  Luxaire  Distributors 

All  Fraser- Johnston  Distributors 

All  Moncrief  Distributors 

All  Field  Service  Supervisors 
Subject:  HeatPipe  Furnace  Warranty  Program 
Enhancement 

Attached  please  note  a  direct  mailing  to  be 
made  to  all  consumer  addresses  of  record 
which  have  HeatPipe  furnaces  (model  family 
PAUT)  currently  installed. 

This  mailing  announces  a  program  which 
allows  for  changeout  of  the  involved 
HeatPipe  furnace  upon  the  request  of  the 
consumer  with  minimal  financial 
contribution  on  their  part. 

This  program  is  being  provided  to  address 
possible  premature  failure  of  the  unit  heat 
exchanger  and  possible  premature 
deterioration  of  the  vent  system,  while  at  the 
same  time  alerting  consumers  to  the 
importance  of  annual  heating  system 
inspections. 

This  program  supersedes  all  previous 
warranty  extensions  as  identified  by  various 
YS  Service  Bulletins. 

Future  consumer  inquiry  actions  generated 
by  the  mailing  will  be  forwarded  to  each 
distributor  by  region  for  their  referral  to  a 
servicing  dealer. 

We  request  your  advance  selection  of  a 
multiple  number  of  dealers  who  are 
interested  in  participating  in  the  program. 

The  furnace  changeout  allowance  will 
include  a  comparably  sized  P2MP  furnace 
and  a  S200  labor  allowance  toward  the 
installation.  All  installations  must  comply 
with  the  latest  venting  requirements  set  forth 
in  Fuel  and  Gas  Codes. 

Involved  dealers  are  required  to  pass 
through  the  furnace  and  labor  allowance. 
Charges  in  excess  of  the  allowances  must  be 
advance  quoted  to  the  consumer  and  agreed 
to  prior  to  commencement  of  the  installation. 

All  requests  for  reimbursement  under  this 
program  should  be  submitted  via  a  standard 
warranty  claim  procedure  referencing  YS- 
551-93  in  the  extended  program  block. 

Any  questions  or  problems  which  may 
arise  should  be  immediately  directed  to  your 
Regional  Service  Supervisor  for  resolution. 

EXHIBIT  C 

Utilities  Letter 

To:  Utilities 

Subject:  HeatPipe  Furnace  Warranty  Program 
Enhancement 

Attached  please  note  a  direct  mailing  to  be 
made  to  all  consumer  addresses  of  record 
which  have  HeatPipe  furnaces  currently 
installed. 

This  mailing  announces  a  program  which 
allows  for  changeout  of  the  involved 
HeatPipe  furnace  upon  the  request  of  the 
consumer  with  minimal  financial 
contribution  on  their  part. 


This  program  is  being  provided  to  address 
possible  premature  failure  of  the  unit  heat 
exchanger  and  possible  premature 
deterioration  of  the  vent  system,  while  at  the 
same  time  alerting  consumers  to  the 
importance  of  annual  heating  system 
inspections. 

Please  inform  your  service  people  and 
other  appropriate  personnel  of  this  program. 
To  the  extent  that  you  obtain  information 
about  owners  of  HeatPipe  furnaces  or  your 
records  contain  such  information,  please 
notify  David  L.  Negrey,  York  International 
Corporation,  P.O.  Box  1592-362M.  Y(irk, 
Pennsylvania  17405-1592. 

Thanks  for  your  support. 

EXHIBIT  D 

York  Draft  Press  Release 

York  International  Corporation  announces 
an  enhanced  warranty  program  to  replace  its 
HeatPipe  furnaces.  Some  of  the  HeatPipe 
furnaces  have  experienced  problems, 
including  premature  failures  of  the  heat 
exchangers  and  deterioration  of  the  vent 
systems.  This  deterioration  could  allow 
leakage  of  potentially  hazardous  cartwn 
monoxide  into  the  home.  York,  a  leading 
worldwide  manufacturer  in  the  heating/air 
conditioning/refrigeration  industry, 
manufactureid  the  HeatPipe  furnaces  between 
1984  and  1988  under  the  brand  names 
Luxaire/Fraser-Iohnston/Moncrief  (models 
PAUT-08N073,  PAUT-12N073,  PAUT- 
12N105  and  PAUT-16N105);  and  Borg 
Warner  (models  P1NUD08N06301, 
P1NUD12N06301,  P1NUD12N08901  and 
P1NUD16N08901).  York  estimates 
approximately  4.000  HeatPipe  furnaces  are 
still  in  use. 

Under  the  enhanced  warranty  program, 
owners  may  exchange  their  HeatPipe 
furnaces  for  free  new  furnaces  of  similar 
capacity  and  efficiency  ratings.  The  new 
furnace  will  come  with  a  factory  warranty 
commencing  on  the  date  of  installation. 
Replacement  of  the  HeatPipe  furnaces  will 
require  inspection  and  replacement  of  some 
or  all  of  the  furnaces'  venting  systems.  York 
will  provide  a  5200  allowance  toward 
installation  costs. 

York  urges  all  customers  to  participate  in 
the  HeatPipe  replacement  program.  York  is 
sending  a  letter  to  all  identifiable  owners  of 
the  HeatPipe  furnaces  explaining  the 
warranty  program  and  emphasizing  the  need 
to  inspect  the  furnaces  and  vent  systems. 

Consumers  can  call  York  at  1-800- - 

.to  take  advantage  of  the  exchange 


program  or  to  contact  an  authorized  York 
dealer  to  inspect  the  furnace  and  perform  any 
necessary  repair  work. 

York  reminds  owners  of  all  types  of 
furnaces  to  inspect  their  furnaces  before  the 
heating  season  begins  for  proper  functioning. 
Owners  should  check  the  vent  system  for 
corrosion  or  optenings  through  which  carbon 
monoxide  could  leak.  Carbon  monoxide  is  a 
colorless,  odorless  gas  that  can  cause  serious 
illness  or  death.  A  qualified  dealer  should 
make  any  necessary  adjustments  or  repairs. 

EXHIBIT  E 

York  GfEering  to  Replace  all  HeatPipe 
Furnaces 


Product:  Approximately  4,000  Borg- 
Wamer,  Luxaire,  Fraser-)ohnston,  and 
Moncrief  HeatPipe  furnaces  manufactured 
and  sold  by  York  International  Corporation 
between  1984  and  1988. 

Problem:  Parts  of  the  furnaces  and  vent 
system  may  fail  prematurely.  Failure  of  the 
vent  components  could  allow  [>otenlially 
hazardous  carbon  monoxide  (CO)  gas  to  leak 
into  the  home. 

What  To  Do:  Owners  of  affected  furnaces 
should  call  York  at  1-800-  -  to 

obtain  a  free  replacement  furnace.  York  is 
providing  a  S200  allowance  toward  the  cost 
of  installing  the  replacement  furnace. 

Washington,  D.C. 

The  U.S.  Consumer  Product  Safety 
Commission  (CPSC)  today  announced  that 
York  International  Corporation,  York, 
Pennsylvania,  has  voluntarily  offered  to 
replace  all  Borg-Warner,  Luxaire,  Fraser- 
Johnston,  and  Moncrief  HeatPipe  furnaces. 
York  initiated  this  warranty  enhancement 
program  because  certain  parts  of  the  furnace 
and  vent  system  may  fail  prematurely. 
Failure  of  certain  furnace  and  vent 
components  could  allow  potentially 
hazardous  carbon  monoxide  (CO)  to  leak  into 
the  home. 

York  manufactured  approximately  10,000 
HeatPipe  furnaces  between  1984  and  1988 
under  the  brand  names  Borg-Warner, 
Luxaire,  Fraser-Johnston,  and  Moncrief. 
These  mid-efficiency  furnaces  can  be 
identified  by  the  following  model  numbers: 

'  Luxaire/Fraser-Johnston/Moncrief  (models 
PAUT-08N073,  PAUT-12N073.  PAUT- 
12N105  and  PAUT-16N105):  Borg-Warner/ 

'  York  (models  P1NUD08N06301, 
PlNUDl2N06301,PlNUDl2N08901and       * 
P1NUD16N08901).  York  estimates 
approximately  4,000  HeatPipe  furnaces 
remain  in  use. 

Under  York's  warranty  program,  HeatPipe 
furnace  owners  may  obtain  a  free 
replacement  furnace  of  similar  capacity  and 
efficiency  to  their  HeatPipe.  Replacement  of 
the  HeatPipe  furnaces  will  require 
professional  installation  and  replacement  of 
some  or  all  of  the  furnaces'  venting 
components.  York  will  provide  a  $200 
allowance  toward  the  cost  of  installing  the 
replacement  furnace. 

CPSC  urges  anyone  with  a  HeatPipe 
furnace  to  participate  in  the  HeatPipe 
replacement  program.  Consumers  can  call 

York  at  1-800- - or  contact  an 

authorized  York,  Fraser-Johnston,  or  Luxaire 
dealer  to  obtain  a  new  replacement  furnace. 
York  is  sending  a  letter  to  all  known 
HeatPipe  owners  explaining  the  warranty 
program. 

Additionally.  CPSC  advises  all  owners  of 
furnaces  and  fuel-burning  appliances  to  have 
a  competent  serviceman  inspect  their 
appliances  and  furnaces  before  the  heating 
season  begins.  This  inspection  should 
include  checking  the  furnace's  vent  system 
for  corrosion  or  openings  through  which 
carbon  monoxide  could  leak,  as  well  as 
checking  to  make  sure  the  furnace  is 
operating  properly.  Only  a  qualified  service 
technician  should  perform  inspections, 
repairs  or  maintenance.  CPSC  recommends 
that  consumers  also  purchase  and  install  a 
carbon  monoxide  detector  that  meets  the 
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requirements  of  Underwriters  Laboratories 
(UL)  2034.  These  detectors  warn  consumers 
before  hazardous  levels  of  carbon  monoxide 
are  present.  Carbon  monoxide  is  a  colorless, 
odorless  gas  that  can  cause  serious  illness  or 
death. 

The  CPSC  mission  is  to  protect  the  public 
from  unreasonable  risks  of  injury  and  death 
associated  with  consumer  products.  The 
Commission's  objective  is  to  reduce  the 
estimated  28.6  million  injuries  and  21,700 
deaths  associated  each  year  with  the  15,000 
different  types  of  consumer  products  under 
CPSC's  jurisdiction. 

Note:  To  report  an  unsafe  consumer 
product  or  a  product-related  injury, 
consumers  should  call  the  U.S.  Consumer 
Product  Safety  Commission's  toll-free  hotline 
at  1-800-638-2772.  A  teletypewriter  for  the 
hearing  impaired  is  available  at  1-800-638- 
8270. 

|FR  Doc.  93-27350  Filed  11-2-93;  5:09  pm| 

BILLING  CODE  S3SS-ei-M 


59019 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD-OOE  System  Safety  Red  Team 
Advisory  Committee;  Meeting 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  DoIMXJE  System  Safety 
Red  Team  Advisory  Committee  (Red 
Team)  will  meet  in  closed  session  on 
November  30. 1993.  at  Alexandria, 
Virginia. 

The  mission  of  the  Red  Team  is  to 
perform  technical  evaluations  of  the 
safety  of  nuclear  weapons  in 
development  and  in  the  stockpile.  At 
this  meeting,  the  Red  Team  will  review 
its  report  assessing  the  safety  of  the  W- 
80  warhead  and  associated  weapon 
systems  (Air  Launched  Cruise  Missile, 
Advanced  Cruise  Missile  and 
Tomahawk).  The  Red  Team  will  also 
formulate  recommendations  for 
submission  to  the  Nuclear  Weapons 
Council  concerning  future  safety 
assessments  of  nuclear  weapons. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended.  (5 
U.S.C.  App.  n.  (1988)).  it  has  been 
determined  that  this  Red  Team  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1988).  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  November  2. 1993. 
Patrida  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  93-27241  Filed  11-4-93;  8:45  am) 
BIUJNQ  COOC  8eO»4«-M 


Department  of  tfte  Army 

Annual  Meeting— National  Board  for 
tfie  Promotion  of  Rifle  Practice; 
Correction 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  correction. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
for  the  Annual  Meeting  of  the  National 
Board  for  the  Promotion  of  Rifle  Practice 
(NBPRP).  The  previous  submission  (58 
FR  54123.  20  October  1993)  did  not 
contain  a  meeting  time.  Also  the  first 
entry  under  Agenda  is  removed. 

Date:  8  December  1993. 
Time:  0930-1600. 
Place:  Embassy  Suites  Hotel,  1900 
Diagonal  Road,  Alexandria.  VA  22314. 

Agenda 

—Federal  Register  Notice  of  the  Meeting 

—Roll  Call 

—Approval  of  previous  Board  minutes 

—Report  on  the  1991  National  Matches 

— Report  on  the  Budget  review/presentation 

— Old  Business 

— New  Business 

This  meeting  is  open  to  the  general 
public  but  space  is  limited.  Point  of 
Contact  is  Mr.  Dennis  Galoci,  Office  of 
the  Director  of  Civilian  Marksmanship. 
Washington.  DC  20314-0100.  telephone: 
(202)  272-0810. 
Kenneth  L.  Denton. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  93-27174  Filed  11-4-93;  8:45  am) 

BILUNG  COOC  S000-0»^ 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  in  Conjunction  With  Proposed 
Chicagoland  Underflow  Plan  McCook 
Reservoir  at  McCook,  in  Cook  County, 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Chicago  District.  DOD. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  proposed  project 
involves  construction  and  operation  of  a 
reservoir  for  temporary  storage  of 
combined  stormwater  runoff  and 
sanitary  flows.  Construction  would 
involve  converting  an  existing  limestone 
quarry  into  a  flood  control  reservoir. 
Major  features  include  the  mined 
quarry,  tunnels,  gates,  valves,  pumps, 
groundwater  protection,  and  aeration 
and  washdown  systems. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Keith  Ryder.  U.S.  Army  Corps  of 
Engineers.  Chicago  District,  111  N. 


Canal  St..  Chicago.  IL  60606-7206, 
telephone:  (312)  353-7795. 

SUPPLEMENTARY  INFORMATION: 

1.  The  project  would  be  constructed 
in  two  stages.  The  reservoir  would 
initially  be  located  in  the  existing  main 
lobe  of  the  McCook  Quarry.  About  15 
years  later,  the  reservoir  would  be 
relocated  to  the  McCook  Quarry  flux 
lobe  and  a  new  lobe  to  be  excavated 
north  of  55th  Street.  Benefits  to  the  city 
of  Chicago  and  36  suburban 
communities  would  include  a  reduction 
in  sewer  back-up  flooding  in  over 
135,000  structures  on  an  average  annual 
basis  and  improved  water  quality  in 
Lake  Michigan  and  Chicago 
metropolitan  area  watercourses.  The 
Metropolitan  Water  Reclamation  District 
of  Greater  Chicago  is  a  cooperating 
agency. 

2.  Coordination  regarding  the 
assessment  of  impacts  of  the  project  is 
being  undertaken  with  the  concerned 
agencies,  including  the  U.S. 
Environmental  Protection  Agency,  the 
Illinois  Environmental  Protection 
Agency,  the  Metropolitan  Water 
Reclamation  District  of  Greater  Chicago, 
and  local  communities. 

3.  Issues  to  be  addressed  in  the  DEIS 
will  include  impacts  of  construction 
and  operation  of  the  reservoir, 
protection  of  groundwater,  control  of 
odors,  and  impacts  on  local 
communities  and  industry. 

4.  A  scoping  meeting  will  be  held  in 
December  1993.  Interested  parties, 
agencies,  and  municipalities  will  be 
invited  to  participate.  Notice  of  exact 
time  and  location  will  be  given  at  a  later 
date.  The  scoping  process  will  be 
undertaken  as  part  of  a  long-term  public 
and  interagency  coordination  program 
which  began  in  the  early  1980's. 

5.  The  DEIS  is  expected  to  be 
available  to  the  public  in  January  1994. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer 

[FR  Doc.  93-27175  Filed  11-4-93;  8:45  ami 

BILUNG  CODE  3710-HN-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secretary 
Education 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Department  of  Education 
will  conduct  its  Seventh  Annual 
Conference  on  Drug-Free  Schools  and 
Communities  on  December  1-3, 1993. 
The  purpose  of  the  conference  is  to 
provide  an  opportunity  for  those 
involved  in  alcohol,  tobacco,  and  other 
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drug  (ATOD)  prevention — including 
school  personnel,  community 
representatives,  and  Federal,  State,  and 
local  policymakers — to  share 
information  and  strategies,  explore  new 
and  emerging  issues,  and  establish  and 
strengthen  collaborative  efforts. 
Additionally,  a  preconference  session 
will  provide  technical  assistance  to 
current  Drug-Free  Schools  and 
Communities  Act  (DFSCA)  grantees. 
The  previously  announced 
postconference  session  to  provide 
information  to  prospective  grantees  on 
how  to  apply  for  upcoming  DFSCA 
grants  has  been  canceled. 

CONFERENCE  INFOAMATION:  The 
confeience  is  scheduled  for  December 
1-3, 1993  at  the  Washington.  DC 
Renaissance  Hotel.  999  9th  Street,  NW., 
Washington,  DC  20001-9000. 

FOR  FURTHER  INFORMATION  CONTACT:  Rii 
Conference  Department,  1010  Wayne 
Avenue,  Suite  300,  Silver  Spring, 
Maryland  20910.  Telephone:  (301)  565- 
4048  or  (301)  565-4049.  Individuals 
who  use  a  teleconununications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Dated:  October  29, 1993. 
Thomas  W.  Payzant. 

Assistant  Secretary  for  Elementary  and 
Sec  on  dory  Educa  tion . 
|FR  Doc.  93-27315  Filed  11-4-93;  8:45  am) 
BILUNG  CODE  40oe-ei-p 


DEPARTMENT  OF  ENERGY 

Certification  of  the  Radiological  aid 
Chemical  Condition 

AGENCY:  OfTice  of  Environmental 
Restoration  and  Waste  Management. 
Department  of  Energy  (DOE). 

ACTION:  Notice  of  certification. 

SUMMARY:  DOE  has  completed  remedial 
action  to  decontaminate  the  Elza  Gate 
property  in  Oak  Ridge,  Tennessee.  The 
property  was  found  to  contain 
quantities  of  radioactive  materials  from 
the  wartime  Manhattan  Engineer 
District/ Atomic  Energy  Commission 
(MED/AEC)  activities.  Radiological  and 
chemical  surveys  show  that  the  site  now 
meets  applicable  requirements  for 
unrestricted  use. 

ADDRESSES: 

Public  Reading  Room,  Room  lE-190. 
Forrestal  Building.  U.5.  Department  of 
Energy.  1000  Independmce  Avenue, 
SW..  Washington.  DC  20585; 


Public  Document  Room,  Oak  Ridge 
Operations  Office,  U.S.  Department  of 
Energy.  Oak  Ridge.  Tennessee  37831. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  J.  Fiore,  Director,  Office  of 
Eastern  Area  Programs,  Office  of 
Environmental  Restoration,  and  Waste 
Management  (EM-42),  U.S.  Department 
of  Energy.  Washington.  DC  20585.  (301) 
903-8141  Fax:  (301)  903-8136. 
SUPPLEMENTARY  INFORMATION:  DOE. 
OfHce  of  Environmental  Restoration  and 
Waste  Management,  Office  of  Eastern 
Area  Programs.  Off-Site  Program 
Division  has  conducted  a  remedial 
action  project  at  the  Elza  Gate  site  in 
Oak  Ridge.  Tennessee  (Book  of  Deeds. 
Z,  Volume  12,  page  204,  Anderson 
County.  Tennessee,  corrected  in  Book  of 
Deeds  G.  Volume  15.  page  295. 
Anderson  County,  Tennessee),  as  part  of 
the  Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP).  The 
objective  of  the  program  is  to  identify 
and  remediate  or  otherwise  control  sites 
where  residual  radioactive 
contamination  remains  from  activities 
carried  out  under  contract  to  the  MED/ 
AEC  during  the  early  years  of  the 
nation's  atomic  energy  program.  In 
1988.  the  Elza  Gate  site  was  designated 
for  remediation  as  part  of  the  FUSRAP 
program. 

EKiring  the  early  1940's.  the  Elza  Gate 
site  was  developed  by  MED  as  a  storage 
area  for  pitchblende  (a  high-grade 
uranium  ore  from  Africa)  and  ore 
processing  residues.  In  1946.  ownership 
of  the  site  was  transferred  to  AEC  It  is 
not  know  when  MED  or  AEC  stopped 
using  the  warehouses  for  storage  of  the 
pitchblende  ores  and  residues;  AEC 
later  operated  the  property  as  an 
equipment  storage  area  for  Oak  Ridge 
National  Laboratory  (ORNL)  and  the 
Oak  Ridge  Y-12  Plant.  AEC  used  the 
site  until  it  was  vacated  in  the  early 
1970s.  After  radiological  survey  and 
decontamination  activities  were 
conducted  by  DOE  in  19?2.  the  site  was 
deemed  acceptable  under  the  standards 
in  place  at  that  time  for  use  with  no 
radiological  restrictions.  At  that  time, 
title  to  the  property  was  transferred  first 
to  the  General  Services  Administration 
and  then  to  the  City  of  Oak  Ridge.  The 
property  was  subsequently  sold  to  Jet 
Air.  Inc..  which  operated  a  fabricating 
and  metal  plating  facility  on  the  site.  In 
1988.  ownership  of  the  property  was 
transferred  to  MECO.  a  development 
company.  At  DOE's  request,  ORNL 
conducted  a  preliminary  radiological 
survey  to  determine  whether  the  site 
met  newer,  stricter  remediation 
guidelines.  The  survey  indicated  that 
soil  at  the  site  contained  residues  from 
MED  activities.  As  a  result,  on 


November  30. 1988.  DOE  designated  the 
Elza  Gate  site  for  inclusion  in  FUSRAP. 
In  1989  and  1990.  Bechtel  National.  Inc. 
conducted  a  comprehensive  radiological 
and  chemical  characterization  of  the 
site.  Based  on  these  characterization 
data,  DOE  conducted  remedial  action  at 
the  Elza  Gate  site  in  1991  and  1992. 

Post-remedial  action  surveys  have 
demonstrated  and  DOE  has  certified  that 
the  subject  property  is  in  compliance 
with  DOE  radiological  decontamination 
criteria  and  standards.  The  standards 
are  established  to  protect  members  of 
the  general  public  and  occupants  of  the 
site  and  to  ensure  that  future  use  of  the 
property  will  result  in  no  radiological 
exposure  above  applicable  guidelines. 
Chemical  contaminants  in  soil  at  the 
site  were  remediated  to  Environmental 
Protection  Agency  (EPA)  soil  guidelines 
of  25  ppm  for  PCBs  and  1,000  ppm  for 
lead.  These  findings  are  supported  by 
the  DOE  Certification  Docket  for  the 
Remedial  Action  Performed  at  the  Elza 
Gate  Site  in  Oak  Ridge,  Tennessee. 
1991-1992.  Accordingly,  this  property 
is  released  from  the  FUSRAP  program 
administered  by  the  DOE  as  of 
Novembers,  1993. 

The  certification  docket  will  be 
available  for  review  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday  (except 
Federal  holidays)  in  the  DOE  Public 
Reading  Room  located  in  room  lE-190 
of  the  Forrestal  Building.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  Copies  of  the 
certification  docket  will  also  be     . 
available  in  the  DOE  Public  Document 
Room,  U.S.  Department  of  Energy.  Oak 
Ridge  Operations  OfTice.  Oak  Ridge. 
Tennessee  37831. 

DOE,  through  the  Oak  Ridge 
Operations  Office.  Former  Sites 
Restoration  Division,  has  issued  the 
following  statement: 

Statement  of  Certification:  Elza  Gate 
Site  Former  MED/AEC  Operations 

DOE  Oak  Ridge  Operations  Office. 
Former  Sites  Restoration  Division,  has 
reviewed  and  analyzed  the  radiological 
data  obtained  following  remedial  action 
at  the  Elza  Gate  site  (Book  of  Deeds  Z. 
Volume  12.  page  204.  Anderson  County. 
Tennessee,  corrected  in  Book  of  Deeds 
G,  Volume  15,  page  295,  Anderson 
County.  Tennessee).  Based  on  analysis 
of  all  data  collected.  DOE  certifies  that 
the  following  property  is  in  compliance 
with  DOE  radiological  decontamination 
criteria  and  standards.  For  radiological 
exposure  resulting  from  past  MED/AEC 
activities  at  the  site,  this  certification  of 
compliance  provides  assurance  that 
future  use  of  the  property  will  result  in 
no  radiological  exposure  above 
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applicable  guidelines  established  to 
protect  members  of  the  general  public  or 
site  occupants.  For  chemical 
contaminants,  this  certification 
statement  provides  assurance  that 
polychloride  biphenyl  (PCB)  and  lead 
concentrations  in  soil  do  not  exceed  25 
ppm  of  PCBs  and  1,000  ppm  of  lead, 
which  were  the  EPA  guidelines 
established  for  the  site. 

Property  owned  by  MECO.  Tennessee 
Partnership:  Melton  Lake  Industrial 
Park.  Antwerp  Lane.  Oak  Ridge. 
Tennessee  37830. 
R.P.  Whitfield. 

Deputy  Assistant  Secretary  for  Environmental 
Restoration. 

(FR  Doc.  93-27291  Filed  11-4-93;  8  45  ami 


BiLUMQ  cooe  e4s«-ei-M 


Notification  of  Wetland  Involvement  for 
the  Tonawanda  Site,  Tonawanda,  NY 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  Wetlands 
Involvement. 


SUMIARY:  DOE  proposes  to  conduct  a 
remedial  action  in  compliance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  to  remediate 
radioactively  contaminated  sediment 
from  soils  in  areas  determined  to 
include  freshwater  wetlands.  This 
proposed  CERCLA  remedial  action, 
which  is  necessary  to  remove 
contaminated  sediments  that  exceed 
current  DOE  criteria  for  residual 
radioactivity  in  soil,  would  be 
conducted  at  the  Ashland  2  property 
and  at  two  vicinity  properties  located 
adjacent  to  the  northwest  comer  of  the 
Linde  property.  Linde  and  Ashland  2 
are  two  of  four  properties  located  in  the 
town  of  Tonawanda.  New  York,  that 
comprise  the  Tonawanda  site.  The 
Tonawanda  site  has  been  designated  for 
remedial  action  under  DOE's  Formerly 
Utilized  Sites  Remedial  Action  Program. 
In  accordance  with  10  CFR  Part  1022. 
DOE  will  prepare  a  wetlands  assessment 
and  will  perform  this  proposed  remedial 
action  in  a  maimer  so  as  to  avoid  or 
minimize  potential  harm  to  or  within 
the  affected  wetlands. 
DATES:  Comments  are  due  to  the  address 
below  no  later  than  November  22, 1993. 
ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Lester  K.  Price.  Oak 
Ridge  Operations  Office.  U.S. 
Department  of  Energy.  P.O.  Bex  2001. 
Oak  Ridge.  Tennessee  37831-8723. 
FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  this  proposed  action  is 
available  from:  Mr.  Ronald  E.  Kirk.  Site 
Manager.  Former  Sites  Restoration 


Division.  Oak  Ridge  Operations  Office. 
U.S.  Department  of  Energy,  P.O.  Box 
2001,  Oak  Ridge.  Tennessee  37831- 
8723.  (615)  576-7477.  Fax:  (615)  576- 
0956. 

For  further  information  on  general 
DOE  Wetlands  Environmental  Review 
Requirements.  Contact:  Ms.  Carol  M. 
Borgstrom.  Director.  Office  of  NEPA 
Oversight.  EH-25.  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585.  (202)  586- 
4600  or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  DOE  regulations  for 
compliance  with  wetlands 
environmental  review  requirements  (10 
CFR  Part  1022).  DOE  will  prepare  a 
wetlands  assessment  for  this  proposed 
DOE  action.  The  wetlands  assessment 
for  this  proposed  remedial  action  will 
be  included  in  the  feasibility  study/ 
proposed  plan-environmental  impact 
statement  being  prepared  for  the 
Tonawanda  site. 

Issued  in  Washington.  DC  on  October  28. 
1993. 

Gyde  W.  Frank, 

Acting  Principal  Deputy  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management. 

|FR  Doc  93-27292  Filed  11-4-93;  8:45  amj 
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Pittsburgh  Energy  Technology  Center; 
Sources  Sought  Announcement  for 
Upcoming  Class  III  Mid-Tenn 
Solicitation 

AGENCY:  Bartlesville  Project  Office  an 
Pittsburgh  Energy  Technology  Center, 
Department  of  Energy. 

ACTION:  Mid-Term  Program  Opportunity 
Notice. 


SUMMARY:  The  U.S.  Department  of 
Energy.  Bartlesville  Project  Office 
through  the  Pittsburgh  Energy 
Technology  Center,  announces  that  it 
intends  to  issue  a  competitive  Program 
Opportunity  Notice  (PON)  in  support  of 
maximizing  the  economic  producibility 
of  oil  from  Slope  and  Basin  clastic 
(Class  III)  reservoirs.  A  public  meeting 
is  being  scheduled. 
DATES:  The  scheduled  release  date  for 
the  solicitation  is  January  28. 1994.  No 
details  pertaining  to  the  public  meeting 
are  available  at  this  time. 
ADDRESSES:  A  copy  of  all  pertinent 
information,  including  the  solicitation, 
may  be  obtained  by  writing  to  the 
Department  of  Energy.  Pittsburgh 
Energy  Technology  Center.  Attention 
Keith  R.  Miles.  Contract  Specialist.  P.O. 
Box  10940.  Mail  Stop  921-118. 
Pittsburgh.  PA  15234.  Requests  may  be 
faxed  to  412/892-6216. 


SUPPLEMENTARY  INFORMATION:  Program 
Opportunity  Notice  No.  DE-PS22- 
94BC14973. 

Title  of  Solicitation 

Class  III  Oil  Program:  Mid-Term 
Activities. 

Objective 

The  specific  objective  of  this  Program 
Opportunity  Notice  is  to  solicit 
applications  to  conduct  cost-shared 
projects  in  domestic  Slope  and  Basin 
clastic  reservoirs  that  lead  to 
maximizing  the  economic  producibility 
of  the  domestic  oil  resource.  These 
projects  should  demonstrate  and 
transfer  advanced  reservoir 
characterization  techniques  or  tools, 
advanced  reservoir  management 
techniques,  or  advanced  recovery 
technologies  aimed  at  resolving  specific 
producibility  problems  which  will 
result  in  a  significant  increase  of 
domestic  reserves  in  Slope  and  Basin 
clastic  reservoirs. 

Sources  Sought 

Organizations  interested  in  being 
placed  on  the  Department's  source  list 
for  information,  are  encouraged  to 
submit  a  written  request  to  the  address 
listed  in  this  announcement.  The 
request  must  include:  The  company 
name,  address,  and  point  of  contact, 
including  telephone  number.  Any 
organization  who  has  previously 
responded  to  the  DOE  Bartlesville 
Project  Office's  'Open  Letter"  dated 
August  16. 1993  need  not  respond  to 
this  announcement. 

Dated:  October  27, 1993. 

Dale  A.  Siciliano, 

Contracting  Officer. 

(FR  Doc.  93-27288  Filed  11-4-93;  845  ami 
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Notice  of  Noncompetitive  Financial 
Assistance  Award  for  the  Society  of 
Petroleum  Engineers'  Ninth 
Symposium  on  Improved  Oil  Recovery 

AGENCY:  U.S.  Department  of  Energy. 
Bartlesville  Project  Office. 

ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 


SUMMARY:  The  Department  of  Energy 
(DOE).  Bartlesville  Project  Office  (BPO). 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)(i)  (B)  and  (D).  it  intends  to 
make  a  Noncompetitive  Financial 
Assistance  (Grant)  Award  through  the 
Pittsburgh  Energy  Technology  Center  to 
the  Society  of  Petroleum  Engineers  for 
a  symposium  on  Improved  Oil 
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Recovery.  The  Society  of  Petroleum 
Engineers'  Ninth  Symposium  on 
Improved  Oil  Recovery  is  to  be  co- 
sponsored  by  DOE  and  will  provide  a 
source  of  enhanced  technical 
information  and  an  opportunity  to 
transfer  technical  information  that  will 
aid  in  the  production  of  oil  and  gas 
resources. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Toppetta,  U.S.  Department  of 
Energy.  Pittsburgh  Energy  Technology 
Center.  P.O.  Box  10940  (MS  921-118). 
Pittsburgh.  PA  15236-0940.  AC  (413) 
892-5715. 

SUPPLEMENTARY  INfORMATION:  The 
estimated  cost  of  the  symposium  is 
S26.000.  DOE'S  funding  share  will  be 
$15,000.  Based  on  the  authority  10  CFR 
600.7[b)(2)(i)  (B)  and  (D).  the  objective 
of  this  grant  (DE-FG22-94BC14873)  is 
to  permit  DOE  and  the  Society  of 
Petroleum  Engineers  to  conduct  a 
symposium  that  will  help  meet  the 
DOE'S  National  Energy  Strategy  goal  of 
arresting  U.S.  vulnerability  to  oil  supply 
disruptions  by  increasing  the  domestic 
crude  oil  resource  base,  will  provide 
new  reservoir  information  to  oi!  and  gas 
producers,  and  will  provide  for  useful 
exchange  of  ideas  and  information 
between  members  of  the  scientific 
community.  The  symposium  will 
enhance  science  and  technology  transfer 
through  paper  presentations  and  forums 
regarding  all  aspects  of  improved  oil 
recovery  including  water  flooding, 
gravity  drainage,  miscible/immiscible 
gas,  mobility  control/sweep 
improvement,  thermal,  reservoir 
characterization,  horizontal  wells  in 
improved  recovery  projects,  chemical/ 
polymer  injection  and  process 
modeling/simulation.  85  papers  are 
expected  to  be  presented  in  15  different 
sessions. 
Richard  D.  Rogus. 
Contracting  Officer,  Acquisition  and 
Assistance  Division. 

(FR  Doc  93-27289  Filed  11-4-93:  8:45  am] 
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Alaska  Power  Administration 

Ekiutna  Project  Powrer  Marketing  Plan 

agency:  Alaska  Power  Administration. 
Department  of  Energy. 
ACTION:  Final  marketing  plan. 

SUMMARY:  The  6nal  marketing  plan  for 
the  sale  of  power  and  energy  from  the 
Ekiutna  Project  is  published  herein 
together  with  a  discussion  of  the  issues 
raised  during  the  public  comment 
process.  Alaska  Power  Administration 
( APA)  published  the  Draft  Marketing 
Plan— Ekiutna  Project  in  the  Federal 


Register  on  September  10. 1993  (58  FR 

47726)  to  start  the  process  to  establish 
new  allocations  of  power  and  long-term 
power  sales  contracts  for  the  Ekiutna 
Project.  The  new  contracts  will  replace 
contracts  which  have  been  in  place 
since  1979  and  which  expire  at  the  end 
of  December  1993.  APA  is  in  the  process 
of  temporarily  extending  the  current 
contracts. one  year,  until  the  end  of 
December  1994.  During  this  one  year 
period.  APA  will  establish  new  long- 
term  Power  Sales  Contracts.  The 
Marketing  Plan  and  the  new  contracts 
are  fully  compatible  with  the 
Department  of  Energy  legislative 
proposal  on  APA  divestiture. 

FOR  FURTHER  INFORMATION: 

I.  Background  and  Remaining  Process 

APA  published  the  Draft  Marketing 
Plan — Ekiutna  Project  in  the  Federal 
Register  on  September  10,  1993  (58  FR 
47726).  A  public  information  and 
comment  forum  was  held  September  30. 
1993.  Two  representatives  from  the 
existing  customers  attended  the 
meeting.  One  comment  was  received. 
Written  comments  were  accepted  until 
October  12, 1993.  No  written  comments 
were  received.  A  discussion  of  the 
comments  is  presented  in  Section  IB. 

APA  has  considered  the  comments 
received  and  is  publishing  herein  the 
Final  Marketing  Plan — Ekiutna  Project. 
This  Federal  Register  notice  also 
formally  established  allocations  for 
Ekiutna  power  and  energy  in 
accordance  with  the  plan.  Activities 
remaining  are: 

1.  Sign  long-term  power  sales 
contracts  with  customers  receiving 
allocations. 

n.  Discussion  of  Public  Comments  and 
Summary  of  Revisions 

APA  received  no  written  comments 
on  the  Draft  Marketing  Plan. 

1.  Comment:  Matanuska  Electric 
Association  has  reviewed  the  draft,  and 
they  support  the  content  of  the  draft. 

Discussion:  APA  appreciates  the 
support  of  its  customers. 

m.  Final  Marketing  Plan— Eldutna 
Project 

A.  General 

APA  is  establishing  new  allocations  of 
power  and  long-term  power  sales 
contracts  for  the  Ekiutna  Project  The 
new  contracts  will  replace  contracts 
which  have  been  in  place  since  1979 
and  which  expire  at  the  end  of 
December  1993.  APA  is  in  the  process 
of  temporarily  extending  the  aureot 
contracts  one  year,  until  the  end  of 
December  1994.  During  this  one  year 
period.  APA  will  complete  fiimliging  of 


the  marketing  plan,  grant  new  power 
allocations  and  establish  new  long-term 
power  sales  contracts. 

The  Ekiutna  Project  authorization  (64 
Stat.  382)  establishes  the  general  criteria 
for  marketing  project  power  and  energy. 
This  marketing  plan  describes  APA's 
implementation  policies  for  these 
legislated  marketing  criteria. 

Department  of  Energy  (DOE) 
regulations  for  the  National 
Environmental  Policy  Act  (NEPA)  (10 
CFR  part  1021)  require  that  an 
Environmental  Assessment  (EA)  be 
prepared  for  long-term  power  sales 
contracts.  APA  has  prepared  an  EA. 
DOE  has  approved  the  EA,  and  a 
Finding  of  No  Significant  Impact  has 
been  issued.  APA  has  an  agreement 
with  Anchorage  Water  and  Wastewater 
Utility  (AWWU)  for  diversion  of  water 
from  Ekiutna  Lake  for  municipal 
drinking  water.  These  diversions  are 
under  a  separate  long-term  agreement 
between  APA  and  AWWU.  This  plan 
will  not  alter  the  agreement  with 
AWWU. 

B.  Background 

APA  markets  power  and  energy  from 
the  Ekiutna  Project.  The  project  was 
authorized  by  Congress  in  1950. 
Construction  of  the  project  was 
completed  by  the  U.S.  Bureau  of 
Reclamation  in  1955.  Since 
construction.  Ekiutna  has  served  three 
customer  utilities  in  the  Anchorage/ 
Mat-Su  area:  Anchorage  Municipal 
Light  and  Power  (ML&P).  Chugach 
Electric  Association  (CEA),  and 
Matanuska  Electric  Association  (MEA). 
At  the  time  it  was  completed,  the 
Ekiutna  Project  provided  about  30%  of 
the  Anchorage  area  electrical  supply. 
Since  that  time,  the  area  has  grown  to 
the  point  that  the  project  now  provides 
approximately  5%  of  the  area's 
electrical  energy.  In  1986  the  Federal 
government  formally  proposed  the  sale 
of  the  Ekiutna  Project.  A  purchase 
agreement  for  the  Ekiutna  Project  was 
negotiated  and  signed  with  the  three 
customer  utilities  in  1989.  The 
divestiture  of  the  Federal  project  will  be 
submitted  for  Congressional 
consideration  and  approval  this  year. 
The  Marketing  Plan  and  the  subsequent 
power  sales  contracts  will  be  compatible 
with  the  divestiture  proposal.  Under 
terms  of  the  Ekiutna  Purchase 
Agreement,  the  new  owners  will  take 
over  APA's  rights  and  allocation 
obligations  under  the  new  power  sales 
contracts  when  they  acquire  ownership 
of  the  project. 

C.  Objectives 

The  objectives  of  this  plan  are  to 
establish  the  criteria  and  process  for 
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allocating  power  from  APA's  Eklutru 
Project  in  accordance  with  provisions 
set  forth  in  the  Ekiutna  Project 
authorizing  legislation.  Such  provisions 
include  instructions  to  market  power  so 
as  to  (1 )  encourage  the  most  widespread 
use;  (2)  do  so  at  lowest  possible  rates  to 
consumers  consistent  with  sound 
business  principles;  and  (3)  give 
preference  to  Federal  agencies,  public 
bodies,  and  cooperatives.  An  additional 
objective  of  the  plan  is  to  facilitate 
implementation  of  the  divestiture  if  and 
when  Congress  approves  the  measure. 

D.  Marketable  Resources 

This  plan  shall  become  effective  on 
approval  by  Alaska  Power 
Admiaistration's  (APA)  Administrator 
and  wiU  apply  to  all  power  marketed  by 
APA  (torn  the  Ekiutna  Project. 

The  energy  production  and  generation 
capacity  from  the  Ekiutna  Project  is: 

Firm  energy — 153  Gwh 
Capacity— 30  MW 

The  marketable  resource  was  derived 
from  the  capacity  of  the  Ekiutna  Project 
based  on  average  hydrologic  conditions. 
Project  requirements  such  as  project  use 
and  transmission  losses  have  been 
subtracted  from  this. 

E.  Market  Area 

The  market  area  for  power  from  the 
Ekiutna  Project  is  the  Anchorage/ 
Matanuska  Valley  area,  i.e.  the  area 
served  by  N4L&P,  CEA,  and  MEA. 

F.  Classes  of  Service 

APA  offers  long-term  firm  energy  with 
capacity.  APA  will  market  average 
energy  as  firm  energy.  Any  portion  of  a 
contractor's  allocation  whidi  cannot  he 
delivered  by  APA  due  to  hydrologic 
condilaons  may  be  carried  over  to  the 
following  year.  APA  offers  no 
oommttment  which  would  requite  APA 
to  purchase  energy  or  capacity. 

G.  Proposed  Allocations 

Since  construction  of  the  Project,  APA 
has  served  the  three  customer  utilities 
with  the  same  allocations  of  energy  and 
capacity.  Due  to  the  relatively  small  size 
of  the  Ekiutna  Project  and  the  limited 
nature  ot  the  resource.  APA  proposes  to 
retain  the  existing  allocations: 

1.  Anchorage  Manic-     81.6  gYfh  .    16  MW. 
ipal  Light  ft  Power. 

2.  Chugach  Electric       45.9  gWh  .    9  MW. 
Association. 

3.  J^atanuska  Elec-        2S.S  gWh  .    S  MW. 
trie  Association. 


Total  153  gWh..    30  MW. 

All  aie  prefierexkce  customers  within 
the  market  area.  There  is  no  new 
resousceavaiMale  froni  the  Ekhitna 


Project  for  increased  allocations  to 
existing  customers  or  allocations  to  new 
customers.  This  allocation  is  consistent 
with  the  divestiture  purchase  agreement 
which  provides  for  sale  and  ownership 
of  the  project  to  these  three  utilities  in 
this  ratio. 

H.  Integrated  Resource  Planning 

The  electric  service  contracts  will 
contain  provisions  that  will  incorporate 
the  Ekiutna  Project  resources  in  the 
overall  resource  planning  of  the  area. 
This  will  allow  for  better  utilization  of 
the  Ekiutna  Project's  resources,  and  at 
the  same  time  minimize  the  additional 
resources  that  may  be  needed  in  the 
area. 

/.  Contract  Arrangements 

Entitles  receiving  an  allocation  of 
Ekiutna  resources  will  be  offered  an 
electric  service  contract  for  the  allocated 
resource  based  on  this  plan. 
Consideration  will  be  given  to  contract 
terms  of  up  to  twenty  years  and  that 
include  "take  or  pay"  provisions,  a  flat 
fee  provision,  or  other  arrangements 
subject  to  the  integrity  of  the  project  and 
availability  of  the  resource. 

Delivery  points  will  be  on  the  Ekiutna 
transmission  system.  Normal  delivery 
will  be  made  at  Ekiutna  transmission 
voltages.  Deliveries  may  continue  to  be 
made  at  subtransmission  voltages  at 
powerplant,  substation,  and  tap 
locations  where  contractors  already 
have  systems  operating  at  such  lower 
voltage  levels.  AH  costs  for  delivery  of 
energy  beyond  the  Ekiutna  transmission 
system  will  be  the  responsibility  of  the 
contractor. 

/.  Reallocations 

Resources  made  available  for 
marketing  because  an  allocation(s)  has 
been  reduced  or  withdrawn  may  be 
administratively  reallocated  by  APA's 
Administrator  without  further  public 
process. 

iasued  at  Juneau.  Alaska:  August  12, 1993. 
Michael  A.  DeiU. 
Administrator. 
jFR  Doc.  93-27287  Filed  11-4-93;  8:45  «nl 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-456-001,  «t  at.] 

Electric  Rate,  Small  Power  Production, 
and  IntertccWng  Directorate  FHings; 
Union  Ugtit  Heat  and  Power  Co^  et  al. 

October  29, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


IDocket  No.  E]t93-45&-0011 

1.  Unien  Light  Heat  and  Power 
Company 

Take  notice  that  on  October  25. 1993. 
Union  Light  Heat  and  Power  Company 
(Union)  tendered  for  filing  its  refuad 
report  in  the  above-referenced  docket. 

Comment  date:  November  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
IDocket  No.  ER94-46-0001 

2.  Public  Service  Corapany  ofColsrade 

Take  notice  that  on  October  21. 1993, 
Public  Service  Company  of  Colorado 
(Public  Service)  tendered  for  filing  a 
letter  to  cancel  existing  Rate  Schedule 
FERC  No.  10  between  Public  Service 
and  Chenyenne  Light,  Fuel  and  Power 
Company. 

Comment  date:  November  12,  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[Docket  No.  ER94-45-000I 

3.  Public  Serrtce  Company  of  Colorado 

Take  notice  that  on  October  21.  1993. 
Public  Service  Company  of  Colorado 
(Public  Service)  tendered  for  filing  a 
letter  to  cancel  existing  Rate  Schedule 
FERC  No.  39  between  Public  Service 
and  the  City  of  Colorado-Ute  Electric 
Association,  Incorporated. 

Comment  date:  November  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[Docket  No.  ER93-596-000] 

4.  The  Montana  Power  Company 

Take  notice  that  on  October  25. 1993. 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  with  the 
Federal  Energy  Reguatory  Commission 
pursuant  to  18  CFR  35.13  an 
amendment  to  rts  original  filing  of  a 
"Firm  Capacity  and  Energy  Sales 
Agreement  Between  The  Montana 
Power  Company  and  Sierra  Pacific 
Power  Company";  and  a  "Firm  Capacity 
and  Energy  Sales  Agreement  Between 
The  Montana  Power  Company  and 
PacifiCorp."  This  amended  filing 
provides  a  change  in  the  energy  rate 
ceiling  specified  within  the  Agreements. 
Both  Agreements  have  terminated  under 
their  own  terms  and  conditions. 

Copies  of  the  filing  were  served  upon 
Sierra  Pacific  Power  Company  and 
PacifiCorp. 

Comment  date:  November  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[Docket  No.  ER94-44-0001 

5.  Public  Service  Company  of  Coktrado 

Take  notice  that  on  October  21. 1993, 
Public  Service  Company  of  Colorado 
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(Public  Service)  tendered  for  Tiling  a 
letter  to  cancel  existing  Rate  Schedule    < 
FERC  No.  43  between  Public  Service 
and  the  City  of  Colorado  Springs, 
Colorado. 

Comment  date:  November  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[Docket  No.  ER92-429-0011 

6.  Torco  Energy  Marketing,  Inc. 

Take  notice  that  on  October  12. 1993, 
Torco  Energy  Marketing,  Inc.  filed 
certain  information  as  required  by  the 
Federal  Energy  Regulatory 
Commission's  September  7, 1989,  order 
in  this  proceeding,  48  FERC  161,294 
(1989).  Copies  of  the  Torco  Energy 
Marketing,  Inc.  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

jDockef  No.  ER93-355-0001 

7.  Tucson  Electric  Power  Company 

Take  notice  that  on  October  25, 1993, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  certain  cost 
support  and  data,  in  connection  with  an 
Agreement  for  the  Sale/Purchase  of 
Energy  (the  Agreement)  between  Tucson 
and  Louis  Dreyfus  Electric  Power  Inc. 
(LDEP).  The  Agreement  provides  for  the 
sale  of  capacity  and  energy  by  Tucson 
to  LDEP  under  flexible  arrangements 
commencing  February  1993. 

The  filing  is  made  to  (i)  include 
Tucson's  response  to  additional  cost 
support  and  data  requests  received  from 
the  Commission's  Staff.  The  parties 
request  an  effective  date  of  February  3, 
1993,  and  therefore  request  waiver  of 
the  Commission's  regulations  with 
respect  to  notice  of  filing. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  November  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

[Docket  No.  ER94-49-0001 

8.  Iowa  Southern  Utilities  Company 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  on  October  25. 
1993.  tendered  for  filing  an  Electric 
Service  Agreement,  dated  October  13. 
1993.  between  ISU  and  the  City  of  New 
London,  Iowa.  Electrical  service  under 
this  Agreement  will  be  provided 
pursuant  to  ISU's  FERC  Electric  Tariff 
and  Rate  No.  52  for  Interruptible 
Wholesale  Power. 

Comment  date:  November  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  No.  ER93-497-000I 

9.  Tucson  Electric  Power  Company 

Take  notice  that  on  October  25,  1993, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  certain  cost 
support  and  data,  in  connection  with  a 
Wholesale  Power  Sales  Agreement  (the 
Agreement)  between  Tucson  and  the 
Navajo  Tribal  Utility  Authority  (NTUA). 
The  Agreement  provides  for  the  sale  of 
capacity  and  energy  by  Tucson  to  NTUA 
commencing  June  1993. 

The  filing  is  made  to  (i)  include 
Tucson's  response  to  additional  cost 
support  and  data  requests  received  from 
the  Commission's  Staff.  The  parties 
request  an  effective  date  of  June  1,  1993, 
and  therefore  request  waiver  of  the 
Commission's  regulations  with  respect 
to  notice  of  filing. 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  November  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
(Docket  No.  FA93-11-001| 

10.  Midwest  Power  Systems,  Inc. 

Take  notice  that  on  October  25.  1993, 
Midwest  Power  Systems.  Inc.  tendered 
for  filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  November  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
IDocket  No.  ER94-50-000I 

11.  FacifiCorp 

Take  notice  that  PacifiCorp,  on 
October  25, 1993,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations, 
the  calculation  of  the  annual  facilities 
charge  pursuant  to  Section  2.9  of  the 
Agreement  for  Mitigation  of  Major  Loop 
Flow  among  PacifiCorp,  Pacific  Gas  and 
Electric  Company  (PG&E)  and  Southern 
California  Edison  Company  (SCE), 
PacifiCorp  Rate  Schedule  FERC  No.  298. 

Copies  of  this  filing  were  supplied  to 
PG&E,  SCE,  the  Public  Utility 
Commission  of  Oregon,  the  Utah  Public 
Service  Commission  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Comment  date:  November  12, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
IDocket  No.  ER94-53-0001 

12.  Northeast  Utilities  Service  Company 

Take  notice  that  on  October  25. 1993, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  the  Connecticut 
Light  and  Power  Company  (CL&P), 
Western  Massachusetts  Electric 
Company  (WMECO),  and  Public  Service 


Company  of  New  Hampshire  (PSNH) 
tendered  for  filing  a  letter  agreement 
that  amended  their  sales  agreement  with 
Niagara  Mohawk  Power  Corporation 
(Niagara).    • 

NUSCO  slates  that  a  copy  of  this 
information  has  been  mailed  to  Niagara. 

NUSCO  requests  that  the  Commission 
waive  its  regulations  to  the  extent 
necessary. 

Comment  date:  November  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 
IDocket  No.  ER94-52-OOOI 

13.  The  Upper  Peninsula  Power 
Company 

Take  notice  that  on  October  25, 1993, 
the  Upper  Peninsula  Power  Company 
(UPPO)  tendered  for  filing  proposed 
changes  in  the  rate  schedules  for  service 
to  the  Alger-Delta  Cooperative  Electric 
Association,  The  Ontonagon  County 
Rural  Electrification  Association, 
Village  of  Baraga,  City  of  Escanaba,  City 
of  Gladstone,  Village  of  L'Anse,  City  of 
Negaunee,  Edison  Sault  Electric 
Company,  and  Wisconsin  Electric 
Power  Company. 

The  Upper  Peninsula  Power  Company 
asserts  that  the  filing  is  in  accordance 
with  part  35  of  the  Commission's 
Regulajions.  UPPO  states  that  the 
schedule  in  the  rate  filed  will  supersede 
the  schedule  presently  on  file  with  this 
Commission. 

The  proposed  changes  would 
decrease  revenues  for  these 
jurisdictional  sales  based  on  12  months 
ended  December  31,  1993  by  $848,343. 
UPPCO  proposes  that  the  rate  decrease 
become  effective  January  1, 1994. 

Copies  of  the  filing  were  served  upon 
UPPCO's  affected  jurisdictional 
customers,  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  November  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
IDocket  No.  ER94-4&-0001 

14.  Northeast  Utilities  Service  Company 
and  Public  Service  Company  of  New 
Hampshire 

Take  notice  that  on  October  22, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO)  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P)  and 
Public  Service  Company  of  New 
Hampshire  (PSNH),  submitted  an 
Addendum  and  Letter  Agreement  both 
dated  October  22, 1993,  which  provide 
for  changes  to  a  Short  Term  Supply 
Agreement  with  New  York  Power 
Authority  (NYPA). 

NUSCO  states  that  copies  of  its 
submission  have  been  mailed  or 
delivered  to  New  York  Power  Authority. 
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Comment  date:  November  12, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[Docket  No.  ER93-161-000) 

15.  Paget  Sound  Power  &  Light 
Company 

Taice  notice  that  on  October  20, 1993, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing,  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations,  an 
amendment  to  its  filing  in  the  docket 
referenced  above.  Puget  has  provided 
additional  information  concerning  the 
allocation  of  costs  among  the  Owners  of 
the  CeatralKa  Project. 

Puget  requests  a  waiver  of  the 
Commission's  requirements  of  prior 
notice  pursuant  to  18  CFR  35.11. 

Copies  of  this  filing  have  been 
supplied  to  the  Centra  Ilia  Owners,  the 
Public  Utility  Commission  of  Oregon, 
the  Utah  Public  Service  Commission 
and  the  Washington  Utilities  and 
Transportation  Commission. 

(Comment  date:  November  12,  1993,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

16.  East  Syracxise  Generating  Company, 
Inc. 

[Docket  No.  <^l-147-001j 

On  October  26, 1993,  East  Syracuse 
Generating  Company,  Inc.  tendered  for  ' 
iiKng  a  supplement  to  its  filing  in  this 
docket. 

The  supplement  pertains  to  the 
ownership  structure  of  its  cogeneration 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  November  19.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
WSshington,  E)C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filii^  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-27193  Filed  11-4-9S;  8:45  amj 

BILUNG  COOE  •717-0141 


IDocket  No.  JD94-00812T  Califomia-6i 

Cattfomta;  NGPA  Notice  of 
Determination  by  Juriscfictional 
Agency  Designating  Tigtrt  Formations 

November  1, 1993. 

Take  notice  that  on  October  25, 1993, 
the  California  Division  of  Oil,  Gas  and 
Geothermal  Resources  of  the 
Department  of  Conservation  (California) 
submitted  the  above-referenced  notice 
of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Brown  Shale, 
Antelope  Shale  and  McDonald  Shale  of 
the  Lost  Hills  Field,  Kern  County, 
California,  qualify  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  "The  proposed  area 
underlie  approximately  390  acres  of  the 
Brown  Shale,  Antelope  Shale  and 
McDonald  Shale  in  the  Lost  Hills  Field 
described  as  follows: 

Townriup  27  South,  Range  21  East 

Section  5:  S/2  of  S/2  of  SW/4. 

Section  8:  N/2  of  N/2  of  S/2. 

Section  9:  S/2  of  NW/4  of     NW/4  and  NYV'/ 

4ofNW/4ofNW/4. 
Section  14:  W/4  of  N/2  of  N/2. 
Section  15:  N/2  ofN/2  of  NW/4  and      S/2 

of  NE/4  of  NW/4  and  SW/4  of  NW/4  of 

NW/4. 
Section  17:  E/4  of  N/2  of  N/2. 
Section  23:  NW/4  of  NW/4  of  NVV/4  and  8/ 

2  of  N/2  of  N/2. 

The  notice  of  determination  also 
contains  California's  findings  that  the 
referenced  portions  of  the  Brown  Shale, 
Antelope  Shale  and  McDonald  Shale 
meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  prt^st.  in 
aooordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  93-27212  Filed  11-4-93;  e:4S  an^ 
BILUNO  COM  trtr-OMi 


[Docket  Nos.  RP8»-44-«00,  et  al..  I«>«3- 
126-899,  et  aL,  RP87-14-000,  ataL,  <V«6- 
41-000,  etaU] 

Algonqtitn  Gas  Transmission  Ca; 
Informal  Settlement  Conference 

Noven^)er  1, 1993. 

Take  notice  that  an  infoiaul 
settlement  ooafereDce  will  be  convened 
in  these  proceedings  on  November  la, 
1993  at  10  a.m.  at  the  offices  of  the 
Federal  Energy  Regulatory  CcMnmission, 
810  First  Street,  NE.,  Washington.  DC, 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  oitht  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  16  CFR  385.102^).  is  invited  to 
attend.  pers(sis  uishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
ConHnission's  regulations  tl8  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
David  R.  Cain  (202)  208-0917. 
Lois  O.  CmOuU, 
Secretary. 

[FR  Doc.  93-27214  Filed  11-4-93,  8  45  am] 
BILLINO  CODE  6n7-01-a 


Pocket  Na  CP94-41-000] 

ANR  Pipeline  Cou,  Midwestern  Gas 
Transmission  Co.;  Application 

October  29, 1993. 

Take  notice  that  on  October  25. 1993, 
ANR  Pipeline  Company  (ANR3, 500 
Renaissance  Center,  Detroit,  Michigan 
48243,  and  Midwestern  Gas 
Transmission  Company  (Midwestern). 
The  Tenneco  Building,  1010  Milam, 
Houston,  Texas  77002,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP94-41-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  an  exchange  service  authorized 
in  Docket  No.  G-20a53.i  all  as  more 
fully  set  forth  in  the  application  which 
is  open  to  public  inspection. 

ANR  and  Midwestern  profjose  to 
abandon  an  exchange  service  performed 
under  their  respective  FEIRC  Rate 
Schedules  X-2  and  EX-1.  ANR  and 
Midwestern  are  authorized  to  exchange 
natural  gas  on  an  as-needed  basis  at  an 
interconnection  of  their  pipeline 
faciUties  in  Spencer  County,  Indiana. 
No  facihties  are  proposed  to  be 
abandoned. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
appljcatkm  should  on  or  before 


atZ)FPC»w^r96a). 
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November  19. 1993.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  ANR  or  Midwestern  to 
appear  or  be  represented  at  the  hearing. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
IFR  Doc.  93-27208  Filed  11-4-93;  8:45  am) 

BH.LMO  COOC  triT-OI-M 


[Docket  No.  CP94-45-000] 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

November  1, 1993. 

Take  notice  that  on  October  27. 1993. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP94-45-000 
a  request  pursuant  to  §§  157.205  and 
157.208  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  (18  CFR  157.205. 
157.208.  and  157.211)  for  authorization 
to  operate  under  the  provisions  of 
section  7  of  the  NGA  certain  facilities 
which  have  been  constructed  pursuant 
to  section  311  of  the  Natural  Gas  Policy 
Act  of  1978.  all  as  more  fully  set  forth 


in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  subject  facilities,  called  the 
Litchfield  Lateral,  are  located  in  Branch. 
Hillsdale  and  Jackson  Counties. 
Michigan.  It  is  stated  that  these  facilities 
consist  of  approximately  30.8  miles  of 
12-inch  and  0.1  miles  of  8-inch  diameter 
pipeline  commencing  at  a  point  of 
interconnection  with  existing  pipeline 
facilities  operated  by  ANR  proximate  to 
the  town  of  Coldwater,  located  in 
Branch  County.  Michigan.  The 
Litchfield  Lateral  traverses  in  a 
northeasterly  direction  terminating  at  a 
point  of  interconnection  with  the 
Jackson  Pipeline  proximate  to  the  town 
of  Hanover,  located  in  Jackson  County. 
Michigan.  It  is  further  stated  the 
Litchfield  Lateral  includes  gas 
regulation  facilities  at  a  point  on  the 
existing  pipeline  facilities  proximate  to 
the  Litdifield  Lateral  as  well  as  related 
measurement  and  appurtenant  facilities. 
It  is  further  stated  that  the  Litchfield 
Lateral  has  a  design  flow  of  22  MMcf 
per  day  during  the  summer  months  and 
51  MMcf  day  during  the  winter  months. 
The  maximum  capacity  of  the  Litchfield 
Lateral  is  approximately  64  MMcf  per 
day,  it  is  stated. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cuhell, 
Secretary. 
IFR  Doc  93-27211  Filed  11-4-93;  8:45  am] 

WLUNQ  COOC  triT-OI-M 


[Docket  No.  CP94-1 2-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

November  1, 1993. 

Take  notice  that  on  October  7. 1993. 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue. 
SE.,  Charleston.  West  Virginia  25314. 
filed  in  Docket  No.  CP94-1 2-000,  as 


supplemented  on  October  26. 1993,  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  to  construct 
and  operate  an  additional  point  of 
delivery  for  interruptible  transportation 
service  for  Corharl  Refractories 
(Corhart),  an  end  user,  in  Upshur 
County,  West  Virginia  under  Columbia's 
blanket  certificate  issued  in  Docket  No. 
CP83-76-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  construct  and 
operate  a  2-inch  tap,  a  4-inch  meter,  a 
filter  separator  and  less  than  20  feet  of 
3-inch  pipeline  for  the  delivery  of  up  to 
900  dth  per  day  of  natural  gas  and 
328.500  dth  per  year  of  natural  gas,  on 
an  interruptible  basis,  to  serve  Corhart, 
an  industrial  customer,  in  Upshur 
County,  West  Virginia  at  an  estimated 
cost  of  $24,000  which  would  be 
reimbursed  by  Corhart.  Columbia  states 
that  the  additional  delivery  point  has 
been  requested  by  Corhart  for 
interruptible  transportation  service  for 
industrial  use  to  be  provided  under 
Columbia's  Rate  Schedule  ITS  for 
Energy  Production  Company,  the 
proposed  shipper. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-27206  Filed  11-4-93;  8:45  am) 
MLUNO  COOC  •717-01-M 


[Docket  No.  RP94-30-000] 

Missouri  Public  Service  Division  of 
UtiliCorp  United  Inc.  and  Kansas 
Public  Service  Division  of  UtiliCorp 
United  Inc.  v.  Williams  Natural  Gas  Co.; 
Complaint 

November  1, 1993. 

Take  notice  that  on  October  26, 1993, 
pursuant  to  rules  206  and  212  of  the 
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Commission's  rules  of  practice  and 
procedure,  sections  1(b)  and  16  of  the 
Natural  Gas  Act.  and  section  311  of  the 
Natural  Gas  Policy  Act,  Kfissouri  Public 
Service  Division  of  UtiliCorp  United 
Inc.  (MPS)  and  Kansas  Public  Service 
Division  of  UtiliCorp  United  Inc.  (KPS) 
filed  a  complaint  against  Williams 
Natural  Gas  Company  (WNG)  and 
request  the  Commission  to:  (1) 
Consolidate  this  complaint  proceeding 
with  Docket  Nos.  RS92-1 2-000,  et  al.; 
and  (2)  issue  an  order  requiring  WNG, 
inter  alia,  to  sell  certain  quantities  of 
natural  gas  to  MPS  and  KPS  at  the 
embedded  cost  of  WNG's  storage  gas  as 
of  September  30.  1993. 

WNG's  answer  is  due  on  or  before 
November  8,  1993.  Any  person  desiring 
to  comment  on  said  complaint  should 
file  a  motion  to  intervene  and  their 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20426.  in  accordance  with  Rules  214 
and  206  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.214, 
385.206.  All  such  motions  must  be  filed 
on  or  before  November  8, 1993. 
LoLs  D.  Cashell, 
Secretary. 
|FR  Doc.  93-27215  Filed  11-4-93;  8:45  ami 

BILLINQ  COOE  e717-01-M 

[Docket  No.  CP94-40-000] 

Northwest  PIpeh'ne  Corp.;  Request 
Under  Blanket  Authorization 

November  1. 1993. 

Take  notice  that  on  October  25, 1993, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84158,  filed  in  Docket  No. 
CP94~40-000  a  request  pursuant  to 
§  157,205  of  the  Commission's 
Regulations  to  abandon  by  sale  its 
existing  Prineville  Lateral  in  Jefferson 
and  Crook  Counties,  Oregon  to  Cascade 
Natural  Gas  Corporation  (Cascade),  a 
local  distribution  company,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Northwest  proposes  to  abandon  the 
Prineville  Lateral  consisting  of 
approximately  23,263  feet  of  6VH-inch 
pipeline  and  approximately  185  feet  of 
10V4-inch  casing  extending  from  Pacific 
Gas  Transmission  Company's  Prineville 
Meter  Station  in  Jefferson  County, 
Oregon  to  Cascade's  6-inch  distribution 
line  in  Crook  County,  Oregon. 
Northwest  states  that  Northwest  has 
agreed  to  sell,  at  Cascade's  request,  the 


Prineville  Lateral  to  Cascade  for  $17,162 
pursuant  to  a  Facilities  Sales  Agreement 
dated  August  14. 1992.  Northwest  states 
that  the  sale  of  the  Prineville  Lateral  to 
Cascade  would  enable  Cascade  to  avoid 
a  system  wide  transportation  charge  for 
service  on  a  short  lateral  that  is  not 
directly  connected  to  Northwest's 
mainline  system. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  93-27207  Filed  11-4-93;  8:45  ami 

BILLING  COOE  6717-01-M 


[Docket  No.  CP94-42-000] 

Richfield  Gas  Storage  System; 
Request  Under  Blanket  Auttiorization 

Octol)cr  29.  1993. 

Take  notice  that  on  October  26,  1993, 
Richfield  Gas  Storage  System 
(Richfield),  4200  E.  Skelly  Drive.  Suite 
560,  Tulsa.  Oklahoma  74135.  filed  in 
Docket  No.  CP94-^2-O00  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  construct  a 
delivery  tap  and  side  valve  for  the 
delivery  of  gas  for  GPM  Gas  Trading 
Company  in  Stevens  County.  Kansas, 
under  Richfield's  blanket  certificate 
issued  in  Docket  No.  CP93-679-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Richfield  states  that  the  quantity  of 
gas  is  estimated  to  be  1,000,000  Mcf  on 
an  annual  basis  and  51.000  Mcf  on  a 
peak  day.  It  is  stated  that  there  would 
be  no  significant  impact  on  its  peak  day 
or  annual  deliveries.  The  rate  charged 
would  be  pursuant  to  its  Firm  Rate 
Schedule  FSS-1. 


Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

iPR  Doc.  93-27209  Filed  11-4-93;  8:45  ami 
BILLING  cooe  cru-oi-M 

[Docket  No.  CP94-43-000] 

Texas  Gas  Transmission  Corp.,  Texas 
Eastern  Transmission  Corp.; 
Application 

November  1, 1993. 

Take  notice  that  on  October  27, 1993. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160.  Owensboro. 
Kentucky  42302.  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  P.O.  Box  1642.  Houston,  Texas 
77251-1642.  jointly  referred  to  as 
Applicants,  filed  in  Docket  No.  CP94- 
43-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act.  for 
permission  and  approval  to  abandon 
certain  services  that  they  were 
authorized  to  perform  for  Chevron. 
U.S.A.,  Inc..  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  was  authorized  in  Docket 
No.  CP81-450-000.  to  transport  firm 
volumes  of  natural  gas  through  its 
capacity  in  the  High  Island  Offshore 
System  (HIOS)  from  a  point  of  receipt  at 
the  interconnection  of  Chevron's  line 
and  a  sub-sea  valve  of  HIOS'  system  in 
Block  A— i08  High  Island  Area,  offshore 
Texas,  to  a  point  of  delivery  at  the 
terminus  of  HIOS'  system  in  Block  167, 
West  Cameron  Area,  offshore  Louisiana. 
The  certificate  also  authorized  an 
exchange  service  between  Texas  Gas 
and  Texas  Eastern.  It  is  stated  that  the 
exchange  authorized  Texas  Gas  to  retain 
the  gas  it  delivered  at  the  terminus  of 
HIOS  in  Block  167  and  redeliver 
equivalent  volumes  of  gas  to  Texas 
Eastern  at  an  existing  interconnection 
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b»tw«eB  the  Applicants,  located  neaf 
Eunice.  EvangeliiM  Parish.  Louisiana. 
The  Applicants  state  that  the  purpose  of 
the  transactions  proposed  to  be 
abandoned  herein,  was  to  allow 
Chevron  to  exercise  its  right  of  recalt 
under  a  gas  purchase  contract  with 
Texas  Gas,  dated  N4ay  13. 1980.  It  is 
further  stated,  that  Chevron  retained  the 
right  of  recall  in  order  to  honor  a 
warranty  contract  between  Chevron  and 
Texas  Eastern,  dated  January  6, 1964. 

The  Applicants  slate  they  are 
proposing  to  abandon  the  transportation 
and  exchange  services  herein  described, 
because  the  agreements  to  provide  those 
services  have  expired. 

No  ^ilities  are  profKued  to  be 
abandoned  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  22,  1993.  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  National 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  at  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  tor  the  Applicants  to 

appear  or  be  represented  at  the  hearing. 

Laic  D.  CashaU. 

Secfvftify. 

IFR  Doc  93-27210  FlWd  1 1-4-99;  8:45  am^ 

MLUNGCOOC  •riT-W-M 


[Docket  No.  PR93-4-000] 

Transok,  Inc.;  Infonnal  Settlement 
Conference 

November  1.  1993. 

Take  notice  that  an  informal 
settlement  conference  in  the  above- 
captioned  proceeding  will  be  held  on 
Monday,  December  6. 1993,  at  1  p.m.. 
with  the  possibility  of  extending  to 
Tuesday.  December  7. 1993.  in  a  room 
to  be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426. 

Attendance  will  be  limited  to  the 
parties  and  staff.  For  additional 
information,  please  contact  Mark 
Hegerle  at  (202)  208-0927. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  93-27213  Filed  11-4-93;  8:45  amh 
B<UJNO  COM  tTir-CVM 


Office  of  FossH  Energy 

(FE  Docket  No.  99-1t1-NC] 

Altresco  Pitlsfietd,  LP.;  Order  Granting 
Blanket  Auttiorizatfon  to  Import  and 
Export  Natural  Gas  From  and  To 
Canada 

AGENCY:  Office  of  Fossil  Energy,  1X)E. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Altresco  Pittsfield,  LP.  (Altresco 
Pittsfield)  authorization  to  import  up  to 
25.5  Bcf  and  to  export  up  to  25.5  Bcf  of 
natural  gas  from  and  to  Canada  over  a 
two-year  term  beginning  on  the  date  of 
the  first  imp)ort  or  export,  after  October 
31,  1993.  whichever  is  earlier.  The 
imported  volumes  would  be  consumed 
in  an  electric  cogeneration  facility 
operated  by  Altresco  Pittsfield  in 
Pittsfield.  Massachusetts. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room.  3F-056. 
Forrestal  Building.  1000  Iiidependence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday^ 
except  Federal  holidays. 


Issued  In  Washington,  DC,  October  28, 
1993. 

Cliffwd  P.  Tomaczewski, 

Dmctor.  Office  of  Natural  Gas,  Office  ofFttek 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc  93-27300  Filed  11-4-93;  8:45  ami 
aaxMO  COM  MM-et-p 


[FE  Docket  No.  93-t05-NG] 

ANR  Gas  Supply  Co.;  Blanket 
Authorization  To  Import  Natural  Gas 
From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  ANR 
Gas  Supply  Company  blanket 
authorization  to  import  up  to  250  Bcf  of 
natural  gas  from  Canada  over  a  two-year 
term  beginning  on  the  date  of  the  first 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and' 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

iMu«d  in  Washington,  DC  on  October  2», 
1993. 

Clifford  P.  Toraaszewski, 

Director.  Office  of  Natural  Gas,  Office  ofFttek 

Programs.  Office  ofFoasU  Eimgy. 

IFR  Doc.  93-27299  Filed  11-4-93:  8:45  am) 

BIUMO  COM  MtO-01-P 

[FE  Docket  No  93-1 12-NGI 

Grand  Valley  Gas  Co.;  Order  Granting 
Blanket  Auttiorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOB. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Ener^  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Grand  Valley  Gas  Company 
authorization  to  import  up  to  75  billion 
cubic  feet  of  natural  gas  from  Canada 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery  after  Octd)er  31, 
1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  566-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m,.  Monday  through  Friday, 
except  Federal  holidays. 
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issued  in  Washington.  DC,  October  28, 
1993. 

Clifford  P.  Tomaszewski, 

Qinctor.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  93-27303  Filed  11-4-93;  8:45  ami 

BILUNO  CODE  MS0-01-P 

[FE  Docket  No.  93-106-NG] 

Granite  State  Gas  Transmission,  Inc.; 
Order  Granting  Blanket  Authorization 
To  Import  Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Granite  State  Gas  Transmission,  Inc. 
authorization  to  import  up  to  25  billion 
cubic  feet  of  natural  gas  from  Canada 
over  a  two-year  term  beginning  on  the 
date  of  first  import  delivery  after 
'November  1, 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  October  28, 
1993. 
Clifford  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

IFR  Doc.  93-27295  Filed  11-4-93:  8:45  am) 

BILLMG  CODE  MSO-OI-P 

[FE  Docket  No.  93-96-NQ] 

Montana  Power  Co.;  Order  Granting 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
MoQtana  Power  Company  long-term 
authorization  to  import  from  Canada  up 
to  1,060  Mcf  per  day  of  natural  gas  over 
a  period  of  ten  years  beginning  January 
1, 1994  through  December  31,  2004. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington,  DC  on  October  21, 
1993. 

Clifford  P.  Toniasze%vski. 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

IFR  Doc.  93-27297  Filed  11-4-93;  8:45  am] 

BILLING  CODE  MSfr41-P 

[FE  Docket  No.  93-114-MQ] 

Northern  Natural  Gas  Co.;  et  ai.; 
Authorizations  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  reassigning  to 
eight  companies  the  natural  gas  import 
authority  previously  granted  to 
Northern  Natural  Gas  Company  by  DOE/ 
FE  Opinion  and  Order  No.  514,  issued 
June  24, 1991  (1  FE  ^  70.460).  The 
reassignment  will  facihtate  Northern's 
compliance  with  the  unbundling 
requirements  of  Order  636,  the  pipeline 
services  restructuring  rule  issued  by  the 
Federal  Energy  Regulatory  Commission. 

The  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  October  29, 
1993. 

Clifford  P.  Tomaszewski. 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  93-27302  Filed  11-4-93;  8:45  am] 

BILLING  CODE  64S0-01-P 

[FE  Docket  No.  93-113-NG] 

Northern  Natural  Gas  Co.  et  al.; 
Authorizations  To  Import  Natural  Gas 
From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACnON:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  reassigning  to 
thirteen  companies  the  natural  gas 
import  authority  previously  granted  to 
Northern  Natural  Gas  Company  by  DOE/ 
FE  Opinion  and  Order  No.  465,  issued 
December  20, 1990  (1  FE  1 70,393).  The 
reassignment  will  facilitate  Northern's 
compliance  with  the  unbundling 
requirements  of  Order  636,  the  pipeline 
services  restructuring  rule  issued  by  the 
Federal  Energy  Regulatory  Commission. 


The  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  October  29. 
1993. 

Clifford  P.  Tomaszewski, 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  93-27304  Filed  11-4-93;  8:45  am) 

BILUNG  CODE  6450-01-P 

[FE  Docket  No.  93-87-MG] 

Panhandle  Eastern  Pipe  Line  Co.; 
Order  Granting  Blanket  Authorization 
to  Export  and  Reimport  Natural  Gas  To 
and  From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Panhandle  Eastern  Pipe  Line  Company 
blanket  authorization  to  export  and 
reimport  up  to  5  billion  cubic  feet  of 
natural  gas  annually  to  and  ft-om  Canada 
over  a  two-year  term  beginning  on  the 
date  of  the  first  delivery  of  either 
exports. 

■This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  October  28, 
1993. 

Clifford  P.  Tomaszewski. 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  93-27294  Filed  11-4-93;  8:45  am] 

BILLING  CODE  e4S(M>1-P 


[FE  Docket  No.  93-87-NG] 

Progas  U.S.A.,  inc.;  Order  Granting 
Long-Term  Authorization  To  Import 
Natural  Gas  From  Canada 

agency:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
ProGas  U.S.A.,  Inc.  authorization  to 
import,  at  Emerson,  Manitoba,  up  to 
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75,000  Mcf  per  day  of  Canadian  natural 
gas,  beginning  on  the  date  of  the  order, 
and  extending  until  October  31.  2003. 
This  gas  will  be  resold  to  Conisumers 
Power  Company,  a  local  distribution 
company  which  serves  residential  and 
conunercial  customers  in  Michigan. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-€56. 
Forrestal  Building,  1000  Indep>endenc8 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  585-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  October  28. 
1993. 

Clifford  P.  Tomaszewski. 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

IFR  Doc.  93-27293  Filed  n-*-93;  »:45  am) 

BiLLMO  COOC  MSO-01-P 


[FE  Docket  No.  n-102-NG] 

Sienra  Pacific  Power  Co.;  Order 
Granting  Btanliet  Authorization  To 
Import  Ncrtural  Gas  From  Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACDOM:  Notice  of  an  order. 

summary:  The  OfTice  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Sierra  Pacific  Power  Company 
authorization  to  import  up  to  60  billion 
cubic  feet  of  natural  gas  from  Canada 
over  a  two-year  term  beginning  on  the 
date  of  first  import  after  January  11, 
1994. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 
except  Federal  holidays. 

Issued  in  Washington.  DC,  Octotier  28. 
1993. 

Clifford  P.  TomasKwski. 

Director.  Office  ofNoturoi  Gas.  Office  of  Fuels 

Progroms.  Office  of  Fossil  Eiiergy. 

[FR  Doc.  93-27298  Filed  11-4-93;  8:45  am) 

BfLUNG  COOC  MSO-OI-P 


Office  of  Hearings  and  Appeals 

Proposed  Refund  Procedufvs 

AGENCY:  Office  of  Hearings  and  Appe^. 
Department  of  Energy. 


ACTION:  Notice  of  proposed 
implementation  of  special/efund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OPiA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$200,000,  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
a  settlement  agreement  entered  into 
with  the  consolidated  bankruptcy  estate 
of  Ted  True,  Inc.  and  Ted  W.  True  (Case 
No.  LEF-0115).  The  OHA  has 
tentatively  determined  that  the  funds 
will  be  distributed  in  accordance  with 
the  DOE'S  Modified  Statement  of 
Restitutionary  Pohcy  Concerning  Crude 
Oil  Overcharges.  51  FR  27899  (August  4, 
1986). 

DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  All  comn>ents 
should  display  a  reference  to  case 
number  LEF-0115. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Ave..  SW..  Washington, 
DC  20585.  (202)  586-2390. 
SUPPLEMENTARY  INFOfMATtON:  In 
accordance  with  section  205.282(b)  of 
the  procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
§  205.282(b),  notice  is  hereby  given  of 
the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  tentatively 
formulated  to  distribute  $200,000,  plus 
accrued  interest,  that  has  been  remitted 
by  the  consolidated  bankruptcy  estate  of 
Ted  True,  Inc.  and  Ted  W.  True  to  the 
DOE.  The  DOE  is  currently  holding  the 
funds  in  an  interest  bearing  account 
pending  distribution. 

The  DOE  has  tentatively  determined 
to  distribute  these  funds  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  OvenJiarges,  51  VR  27899  (August  4. 
1986).  Under  the  Modified  Policy,  crude 
oil  overcharge  monies  are  divided 
among  the  states,  federal  government, 
and  injured  purchasers  of  refined 
products.  Under  the  plan  we  are 
proposing,  refunds  to  the  states  will  be 
in  profKirtion  to  each  state's 
consumption  of  petroleum  products 
during  the  period  of  price  controls. 
Re&inds  to  ehgible  purchasers  will  be 
based  on  the  numbw  of  gallons  of 
petrdeum  products  that  they  purchased 


and  the  extent  to  which  they  can 
demonstrate  injury. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 

Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  the  publication  in  the 
Federal  Register,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  will 
be  available  for  public  inspection 
between  the  hours  of  1  p.m.  through  5 
p.m.,  Monday  through  Friday,  except 
federal  holidays,  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  located  in  room  lE-234. 1000 
Independence  Avenue,  SW.,     , 
Washington,  DC  20585- 

Dated:  October  29. 1993. 
Geor^  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decisioa  and  Order  of  the 
Department  of  Energy  , 

Implementation  ofSpecinl  Refund 
Procedures 

Names  of  Firms:  Ted  Tr\w,  Inc.  and 
Ted  W.  True. 
Date  of  Fifing:  October  7, 1993. 
Case  Number:  LEF-0115. 

October  29. 1993. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  C.F.R.  §205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

In  this  Decision  and  Order,  we 
consider  a  Petition  for  Implementation 
of  Special  Refund  Procedures  filed  by 
the  ERA  on  October  7, 1993  for  crade 
oil  overcharge  funds.  The  funds  at  issue 
in  this  Petition  were  obtained  from  the 
consohdated  bankruptcy  estate  of  Ted 
True,  Inc.  and  Ted  W.  True  (hereafter 
collertivehy  referred  to  as  "True").  This 
Office  issued  a  Remedial  Order  against 
True  for  violations  of  the  crude  oil  price 
regulations  during  the  period  from  June 
1979  through  November  1980.  Ted  True. 
Inc..  et  al,  15  DOE  1 83,032  (1987).  On 
October  25, 1990,  the  United  States 
Bankruptcy  Court  for  the  Northern 
District  of  Texas  issued  an  order 
approving  a  compromise  and  settlement 
agreement  between  the  Trustee  for  True 
and  the  DOEl.  In  thie  agreement,  the 
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Trustee  for  True  agreed  to  pay  $200,000 
to  the  DOE  in  order  to  resolve  the  DOE's 
claim  without  the  expense  and 
inconvenience  of  further  judicial 
proceedings.  The  total  amount  was 
received  by  the  DOE  on  November  14, 
1990.  This  Decision  and  Order 
establishes  the  OHA's  procedures  to 
distribute  those  funds. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  C.F.R.  Part  205. 
Subpart  V.  The  Subpart  V  process  may 
be  used  in  situations  where  the  DOE 
cannot  readily  identify  the  persons  who 
may  have  been  injured  as  a  result  of 
actual  or  alleged  violations  of  the 
regulations  or  ascertain  the  amount  of 
the  refund  each  person  should  receive. 
For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the  OHA 
to  fashion  procedures  to  distribute 
refunds,  see  Office  of  Enforcement.  9 
DOE  \  82,508  (1981),  and  Office  of 
Enforcement.  8  DOE  1 82,597  (1981).  We 
have  considered  the  ERA's  request  to 
implement  Subpart  V  procedures  with  " 
respect  to  the  monies  received  from 
True  and  have  determined  that  such 
procedures  are  appropriate. 

I.  Background 

On  July  28.  1986,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges.  51  Fed.  Reg.  27899 
(August  4.  1986)  (the  MSRP).  The 
MSRP,  issued  as  a  result  of  a  court- 
approved  Settlement  Agreement  In  re: 
The  Department  of  Energy  Stripper  Wei! 
ExemfAion  Litigation,  MJi.L.  No.  378 
(D.  Kan.  1986)  (the  Stripper  Well 
Agreement),  provides  that  crude  oil 
overcharge  funds  will  be  divided  among 
the  states,  the  federal  government,  and 
injured  purchasers  of  refined  petroleum 
products.  Under  the  MSRP.  up  to 
twenty  percent  of  these  crude  oil 
overcharge  funds  will  be  reserved  to 
satisfy  valid  claims  by  injiired 
purchasers  of  petroleum  products. 
Eighty  percent  of  the  funds,  and  any 
monies  remaining  after  all  valid  claims 
are  paid,  are  to  be  disbursed  equally  to 
the  states  and  federal  government  for 
indirect  restitution. 

Shortly  after  the  issuance  of  the 
MSRP,  the  OHA  issued  an  Order  that 
announced  its  intention  to  apply  the 
Modified  Policy  in  all  Subpart  V 
proceedings  involving  alleged  crude  oil 
violations.  Order  Implementing  the 
MSRP.  51  Fed.  Reg.  29689  (August  20. 
1986).  In  that  Order,  the  OHA  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund.applications  in  crude  oil  refund 
proceedings.  On  April  6. 1987.  the  OHA 


issued  a  Notice  analyzing  the  numerous 
comments  and  setting  forth  generalized 
procedures  to  assist  claimantsthat  file 
refund  applications  for  crude  oil  monies 
under  the  Subpart  V  regulations.  52  Fed. 
Reg.  11737  (April  10. 1987)  (the  April 
Notice). 

The  OHA  has  applied  these 
procedures  in  numerous  cases  since  the 
April  Notice,  i.e..  New  York  Petroleum, 
Inc.,  18  DOE  1 85,435  (1988)  {NYP); 
Shell  Oil  Co..  17  DOE  1 85,204  (1988); 
EntesiA.  Allerkamp.  17  DOE  1 85,079 
(1988)  [Allerkamp).  and  the  procedures 
have  been  approved  by  the  United 
States  District  Court  for  the  District  of 
Kansas  as  well  as  the  Temporary 
Emergency  Court  of  Appeals  (TECA).  In 
the  case  In  re.  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
various  states  filed  a  Motion  with  the 
Kansas  District  Court,  claiming  that  the 
OHA  violated  the  Stripf>er  Well 
Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by 
improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
In  re:  The  Department  of  Energy 
Stripper  Well  Exemption  Utigation.  671 
F.  Supp.  1318  (D.  Kan.  1987),  affd.  857 
F.  2d  1481  (Temp.  Emer.  Ct.  App.  1988). 
On  August  17,  1987.  Judge  Theis  issued 
an  Opinion  and  Order  denying  the 
states'  Motion  in  its  entirety.  The  court 
concluded  that  the  Stripper  Well 
Agreement  "does  not  bar  |the]  OHA 
from  permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  tbem  to  a  refund."  Id.  at  1323. 
The  court  also  ruled  that,  as  specified  in 
the  April  Notice,  the  OHA  could 
calculate  refunds  based  on  a  portion  of 
the  M.D.L.  378  overcharges.  Id.  at  1323- 
24. 

II.  The  Proposed  Refund  Procedures 

A.  Refund  Claims 

We  now  propose  to  apply  the 
procedures  discussed  in  the  April 
Notice  to  the  crude  oil  Subpart  V 
proceeding  that  is  the  subject  of  the 
present  determination.  As  noted  above, 
an  alleged  crude  oil  violation  amount  of 
$200,000  plus  interest,  is  covered  by 
this  proposed  Decision.  We  have 
decided  to  reserve  the  full  twenty 
percent  of  the  alleged  crude  oil  violation 
amount,  or  $40,000.  plus  interest,  for 
direct  refunds  to  claimants,  in  order  to 
insure  that  sufficient  funds  will  be 
available  for  refunds  to  injured  parties. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  based  on  alleged 
crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  in 
Subpart  V  proceedings  to  evaluate 
claims  based  upon  alleged  overcharges 


involving  refined  products.  E.g.. 
Mountain  Fuel  Supply  Co.,  14  IX)E 
1 85.475  (1986)  [Mountain  Fuel).  As  in 
non-crude  oil  cases,  applicants  will  be 
required  to  document  their  purchase 
volumes  of  covered  products  and  prove 
that  they  were  injured  as  a  resuH  of  the 
alleged  violations.  Generally,  a  covered 
product  is  any  product  that  was  covered 
by  the  Emergency  Petroleum  Allocation 
Act  of  1973, 15  U.S.C.  §§751-760,  and 
was  primarily  produced  at  a  crude  oil 
refinery.  E.g.,  Anchor  Continental,  Inc., 
22  DOE  1 85.003  (1992).  Applicants  who 
were  end-users  or  ultimate  consumers  of 
petroleum  products,  whose  businesses 
are  unrelated  to  the  petroleum  industry, 
and  who  were  not  subject  to  the  DOE 
price  regulations  are  presumed  to  have 
been  injured  by  any  alleged  crude  oil 
overcharges.  In  order  to  receive  a 
refund,  end-users  need  not  submit  any 
further  evidence  of  injury  beyond  the 
volume  of  petroleum  products 
purchased  during  the  period  of  price 
controls.  E.g.,  A.  Tarricone,  Inc.,  15  DOE 
1 85,495  at  88,893-96  (1987).  However, 
the  end-user  presumption  of  injury  can 
be  rebutted  by  evidence  which 
establishes  that  the  specific  end-user  in 
question  was  not  injured  by  the  crude 
oil  overcharges.  E.g.,  Berry  Holding  Co., 
16  DOE  1 85,405  at  88.797  (1987).  If  an 
interested  party  submits  evidence  that  is 
sufficient  to  cast  serious  doubt  on  the 
end-user  presumption,  the  applicant 
will  be  required  to  produce  further 
evidence  of  injury.  E.g.,  NYP,  18  DOE  at 
88,701-03. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury^  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  can, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report 
to  the  District  Court  in  the  Stripper  Well 
Litigation,  reprinted  in  6  Fed.  Energy 
Guidelines  1 90,507.  Applicants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Stripper  Well 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
Subpart  V.  Mid-America  Dairyman,  Inc. 
v.  Herrington,  878  F.  2d  1448  (Temp. 
Emer.  Ct.  App.  1989);  accord,  Boise 
Cascade  Corp..  18  DOE  185,970  (1989). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  alleged  crude  oil  violation 
amounts  involved  in  this  determination 
($200,000)  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2.020.997.335,000  gallons).  Mountain 
Fuel.  14  DOE  at  88,868  n.4.  This  yields 
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a  volumetric  refund  amount  of 
$0.0000000989  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  Application 
for  crude  oil  overcharge  funds.  E.g., 
Allerkamp,  17  DOE  at  88,176.  Any  party 
that  has  previously  submitted  a  refund 
Application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
Application.  That  previously  filed 
Application  will  be  deemed  to  be  filed 
in  all  crude  oil  proceedings  as  the 
procedures  are  finalized.  The  DOE  has 
established  June  30,  1994  as  the  final 
deadline  for  filing  an  Application  for 
Refund  from  the  crude  oil  funds.  See  58 
Fed.  Reg.  26,318  (May  3, 1993).  It  is  the 
policy  of  the  EXDE  to  pay  all  crude  oil 
refund  claims  filed  within  this  deadline 
at  the  rate  of  $.0008  per  gallon. 
However,  while  we  anticipate  that 
applicants  that  filed  their  claims  within 
the  original  June  30. 1988  deadline  will 
receive  a  supplemental  refund  payment, 
we  will  decide  in  the  future  whether 
claimants  that  filed  later  Applications 
should  receive  additional  refunds.  E.g.. 
Seneca  Oil  Co.,  21  DOE  1 85,327  (1991). 
Notice  of  any  additional  amounts 
available  in  the  future  will  be  published 
in  the  Federal  Register. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP,  we 
propose  that  the  remaining  eighty 
percent  of  the  alleged  crude  oil  violation 
amounts  subject  to  this  Decision,  or 
$160,000.  plus  interest,  should  be 
disbursed  in  equal  shares  to  the  states 
and  federal  government  for  indirect 
restitution.  The  share  or  ratio  of  the 
funds  which  each  state  will  receive  is 
contained  in  Exhibit  H  of  the  Stripper 
Well  Agreement.  When  disbursed,  these 
funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements 
as  all  other  crude  oil  monies  received  by 
the  states  under  the  Stripper  Well 
Agreement. 

It  Is  Therefore  Ordered  That:  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  the 
consolidated  bankruptcy  estate  of  Ted 
True.  Inc.  and  Ted  W.  True  pursuant  to 
the  order  issued  by  the  United  States 
Bankruptcy  Court  for  the  Northern 
District  of  Texas  on  October  25.  1990 
will  be  distributed  in  accordance  with 
the  foregoing  Decision. 

[FR  Doc.  93-27290  Filed  11-4-93;  845  am| 
BIUJNG  COM  MM-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-4705-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  October  18, 1993  through 
October  22.  1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10,  1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-K60024-00  Rating 
LO,  Interagency  Motor  Vehicle  Use  Plan 
(IMVUP)  Revision,  Implementation, 
Acquisition  for  Land  within  the  Inyo 
National  Forest  and  Bishop  Resource 
Area,  Inyo,  Madera,  Tulare  and  Mono 
Counties  CA  and  Esmeralda  and 
Mineral  Counties,  NV. 

Summary:  EPA  had  no  objections  to 
the  proposed  plan. 

ERP  No.  D-FHW-D40263-WV  Rating 
EC2,  US  52  (Tolsia  Highway) 
Transportation  Improvement.  Kenova  to 
Nolan  (1-64  to  US  119).  Funding.  Wayne 
and  Mingo  Counties,  WV. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
insufficient  evaluation  of  secondary  and 
cumulative  impacts  and  the  lack  of 
documentation  for  direct  impacts  to 
wetlands. 

ERP  No.  D-GSA-K8W20-CA  Rating 
EC2,  Ronald  Reagan  Federal  Building- 
United  States  Courthouse,  Site  Selection 
and  Construction  in  the  Central 
Business  Area  and  Approval  of  Permits, 
City  of  Santa  Ana,  Orange  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  on  the  project's 
potential  impacts  to  air  quality  and  the 
potential  existence  of  hazardous 
substance  contamination.  EPA 
requested  that  the  final  EIS  clarify  these 
issues  and  provide  additional  pollution 
prevention  information. 

ERP  No.  D-NPS-K6J 126-AZ  Rating 
LO.  Tumacacori  National  Historical 
Park.  General  Management  Plan  (GMP), 
Implementation,  Santa  Cruz  Ccuntv, 
AZ. 

Summary:  EPA  had  no  objections  to 
the  DEIS  and  commended  the  National 
Park  Service  for  incorporating  such 
design  features  as  alternative  energy 


sources,  low  flow  toilets  and  native 
plant  landscaping. 

Final  EISs 

ERP  No.  FS-BLM-KOOOOl-00.  Ward 
Valley  Low-Level  Radioactive  Waste 
Disposal  Facility,  Site  Selection, 
Construction  and  Operation.  Funding 
and  Right-of-Way  Grants,  San 
Bernardino  County,  CA. 

Summary:  EPA  requested  that  the 
Record  of  Decision  clarify 
environmental  health  and  safety  issues, 
air  quality  impacts  and  measures  to 
avoid  or  minimize  impacts  to  the  de.sert 
tortoise. 

ERP  No.  FS-IBR-G32021-NM.  Rio 
Grande- Velarde  to  Caballo  Dam 
Operation  and  Maintenance,  Updated 
Information  on  River  Maintenance 
Program,  Rio  Grande  and  Middle  Rio 
Grande  Projects,  Elephant  Butte 
Reservoir,  NM. 

SUMMARY:  EPA  had  no  objections  to 
the  activities  suggested  in  this  final  EIS 
document. 

Dated:  November  1,  1993. 
William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities 
IFR  Doc.  93-27312  Filed  11-4-93:  8:45  ami 
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[ER-fRL-4705-2] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202) 260-5075. 

Weekly  receipt  of  Environmental 
Impact  Statements  Filed  October  25, 
1993  through  October  29,  1993  pursuant 
to  40  CFR  1506.9. 

EIS  No.  930381.  DRAFT  EIS.  DOE,  CO. 
Flatiron-Erie  115-kV  Electrical 
Transmission  Line  Replacement  of 
Wood-Pole  Structures,  Construction, 
Operation  and  Right-of-Way  Grant, 
City  of  Longmont,  Larimer,  Boulder 
and  Weld  Counties.  CO,  Due: 
December  20, 1993,  Contact:  Carol  M. 
Borgstrom  (202)  586-4600. 

EIS  No.  930382.  DRAFT  EIS.  USA,  WA. 
Fort  Lewis  and  Yakima  Training 
Center,  Stationing  of  Mechanized  or 
Armored  Combat  Forces,  COE  Section 
10  and  404  Permits.  Pierce,  Thurston, 
Yakima  and  Kittitas  Counties,  WA, 
Due:  December  20, 1993,  Contact: 
Randall  W.  Hanna  (206)  967-5646 

EIS  No.  930383,  DRAFT  SUPPLEMENT . 
NFS,  AZ.  NV.  Lake  Mead  National 
Recreation  Area,  General  Management 
Plan,  Updated  Information  on  Willow 
Beach  Development  Concept  Plan 
Amendment.  Implementation,  AZ  and 
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CA,  Ehie;  JaDuary  4, 1994,  Contact: 
Alan  O'Neill  (702)  293-8986. 

EIS  No.  930384,  DRAFT  EIS.  NFS.  OR. 
Fort  Clatsop  National  Memorial 
Genwal  Management  and 
Development  Concept  Plans, 
Implementation.  Astoria,  Clatsop 
County,  OR,  Due:  January  7, 19M, 
Contact:  Cynthia  Orlando  (503)  861- 
2471. 

EIS  No.  930385,  FLSAL  EIS.  BIM.  OK, 
Oklahoma  Comprehensive  Land  and 
Resource  Management  Plan  for  Oil , 
and  Gas  Leasing  and  Development, 
Coal  Tract  Leasing.  Townsite  Disposal 
and  Red  River  Management,  Tulsa 
District,  several  Counties,  OK,  Due: 
December  6, 1993,  Contact:  Paul  W. 
Tanner  (405)  794-9624. 

EIS  No.  930386.  DRAFT  EIS.  CGD,  VA. 
Chesapeake  Bay  Parallel  Crossing 
Project,  Construction  and  Operation, 
US  13  between  the  Delmarva 
Peninsula  and  .southeastern  Virginia. 
Funding,  COE  Section  10  and  404 
Permits  and  CGD  Bridge  Permit, 
Virginia  Beach,  Northampton  County. 
VA,  Due:  December  20,  1993,  Contact: 
AnnB.  Deaton  (804)  398-€222. 

Amended  Notices 

EIS  No.  930289,  DRAFT  EIS.  AFS.  AK. 
Shamrock  Timber  Sales.  Timber 
Harvesting  and  Road  Construction. 
Stikine  Area,  Kupreanof  Island. 
Tongass  National  Forest, 
Implementation,  AK.  Due:  November 
22. 1993,  Contact:  Jim  Thompson 
(907)  .772-3871.  Published  FR-8-27- 
93 — Review  period  extended. 

Dated:  November  1. 1993. 
WiUiam  0.  Dickerson. 

Deputy  Director,  Office  of  Federal  Activities. 
(FRDoc.  93-27311  Filed  11-4-93;  8:45  Hm] 
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[OPP-00369;  FRL-4742-4] 

Joint  Science  Advisory  Board/FIFRA 
Scientilic  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  and  members  of 
the  Science  Advisory  Board  (SAB)  will 
hold  a  2-day  meeting  to  review 
pertinent,  available  information  and 
scientiflc  issues  being  considered  t»y  the 
Agency  in  connection  with  a  proposed 
methodology  for  measuring 
cholinesterases;  proposed  amendment 
to  subdivision  .guidelines  for.an 


immunotoxicology  screen;  proposed 
revised  guidelines  for  reproductive 
toxicity  and  the  Standard  Evaluation 
Procedure  (SEP)  for  reproductive 
toxicity  studies;  proposed  revised 
guidelines  for  developmental  toxicity 
and  the  SEP  for  developmental  toxicity 
studies:  proposed  guidelines  for  Dermal 
Absorption  studies;  and  proposed 
revisions  to  guidelines  for  Inhalation 
Toxicity  studies. 

DATES:  The  meeting  will  be  held  on 
Tuesday.  December  14  and  Wednesday, 
December  15, 1993  starting  at  8:30  a.m. 
each  day,  and  adjourning  not  later  than 
5  p.m.  each  day. 

ADDRESSES:  The  meeting  will  i>e  open  to 
the  public  and  held  at  the  Crystal 
Gateway  Marriott,  1700  Jefferson  Davis 
Highway,  Arlington,  VA.  The  telephone 
number'is  (703)  920-3230. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  B.  Jaeger,  Designated 
Federal  Official,  FIFRA  Scientific 
Advisory  Panel  (7509C).  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency.  401  M  St.,  SVV., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  819B,  CM 
#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA,  (703)  305-5369/5244. 

Copies  of  documents  relating  to  this 
review  process,  may  be  obtained  by 
contacting:  By  mail:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  U.S.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  Office  locaUon 
and  telephone  number:  Rm.  1132,  CM 
#2,  1921  Jefferson  Davis  Highway, 
ArUngton.  VA  22202,  (703)  305-5805. 
SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  will  include  the 
following  topics,  in  the  order  given: 

1.  Iniormation  will  be  presented  to 
the  Panel  jegarding  the  results  of  the  5th 
Round-Robin  laboratory  testing  of  a 
proposed  Standard  Operating  Procedure 
(SOP)  and  methodology  for  measuring 
cholinesterase  activity.  Nine 
laboratories  participated  in  this  effort, 
including  labs  from  government, 
universities/institutions,  chemical 
manufacturers,  and  contract  commercial 
testing  facilities.  Results  will  be 
presented  comparing  data  from 
organophosphate  and  carbamate 
inhibited  samples  of  blood  and  brain 
tissues  which  were  developed  using  the 
proposed  SOP.  Recommendations  for 
adoption  of  diis  methodology  as  a 
guideline  for  measuring  choUnesterases 
will  be  proposed. 

2.  A  proposal  to  amend  Subdivision 
F  guidelines  Ixy  providing  an 
immunotoxicity  screen  for  chemical 
pesticides  will  be  presented.  It  is 


proposed  that  existing  guidelines  be 
modified  by  the  inclusion  of 
histopathology  and  weights  of  spleen 
and  thymus,  and  either  an  anti-sheep 
red  blood  cell  (SRBC)  Plaque-forming 
assay  or  the  enumeration  of  splenic 
lymphocyte  populations. 

3.  Proposed  revisions  to  guidelines 
for  reproductive  toxicity  testing  will 
discuss  improving  the  existing 
guidelines  by  providing  triggers  for 
tiered  testing  of  reproductive  endpoints, 
as  well  as  incorporating  substantial 
changes  recommended  by  an  Agency 
workgroup. 

4.  A  ^P -for  reproductive  toxicity 
studies  will  address  current  operating 
procedures  used  to  evaluate 
reproductive  toxicology  data  submsitted 
to  the  Agency. 

5.  Proposed  revisions  to  the 
guidelines  for  Developmental  Toxicity 
testing,  recommended  by  an  Agency 
workgroup,  include  changes  suggested 
to  increase  the  sensitivity  of  the  test 
protocol,  and  to  correct  some  minor 
inadequacies  in  the  present  method. 

6.  A  SEP  for  developmental  toxicity 
studies  will  incorporate  current  risk 
assessment  guidelines  for 
developmental  toxicity  studies.  It 
describes  the  review  process,  contains  a 
glossary  of  terms,  and  provides 
illustrations  of  developmental  effects  to 
assist  reviewers  in  forming  consistent 
evaluations  of  developmental  toxicity 
studies  by  Agency  scientists. 

7.  Proposed  revisions  to  a  guideline 
for  dermal  al>6orption  studies  will  he 
presented  for  consideration.  The 
original  draft  of  the  guidelirte  was 
published  in  Janurary  1991.  Most 
recently,  this  guideline  was  made 
available  to  the  public  for  review  by 
announcement  in  the  Federal  Register. 
October  21. 1993  (58  FR  54350). 

8.  Propo.sed  revisions  to  guidelines 
for  inhalation  toxicity  studies  includes 
the  consideration  of  aerosol  particle  size 
limitations  and  a  reduced  limit 
concentration  of  2  mg/1  in  a  4-hour 
acute  study. 

Any  member  of  the  public  wishing  to 
submit  written  comments  should 
contact  Robert  fi.  Jaeger  at  the  address 
or  the  telephone  number  given  under 
FOR  FURTHER  INFORMATION  CONTACT  to  be 
sure  that  the  meeting  is  still  scheduled 
and  to  confirm  the  Panel's  agenda. 
Interested  persons  are  permitted  to  file 
written  statements  before  the  meeting. 
To  the  extent  that  time  permits  and 
upon  advance  notice  to  the  Designated 
Federal  Official,  interested  persons  may 
be  permitted  by  the  chairman  of  the 
FIFRA  Scientific  Advisory  Panel  to 
present  oral  statements  at  the  meeting. 
There  is  no  limit  on  written  comments 
for  consideration,  but  oral  statements 
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before  the  Panel  are  limited  to 
approximately  5  to  10  minutes.  Since 
oral  statements  will  be  permitted  only 
as  time  permits,  the  Agencj'  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  The  public 
docket  will  be  available  for  inspection 
in  Rm.  1132  Bay  at  the  address  listed 
under  FOR  FURTHER  mFORMATTON 
CONTACT  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  All  statements  will  be  made 
part  of'^the  record  and  will  be  taken  into 
consideration  by  the  Panel. 

Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  the 
Designated  Federal  Official  and  submit 
twenty  copies  of  each  no  later  than 
November  26, 1993,  in  order  to  ensure 
appropriate  consideration  by  the  Panel. 

List  of  Subjects 

Environmental  protection. 
Dated:  October  29, 1993. 
Douglas  D.  Cunpl, 

Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  93-27272  Filed  ll-«-93;  8;45  am) 
BiLUNO  cooe  wao^o-^ 
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CFRI--4798-21 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee; 
Emergency  Notification  of  Public 
Meeting 

This  meeting  is  scheduled  in  place  of 
the  Clean  Air  Scientific  Advisory 
Committee  Meeting  which  was  to  take 
place  October  25, 1993.  The  meeting 
was  canceled  due  to  last-minute 
scheduling  conflicts  with  the 
participants.  This  emergency  notice  is 
being  published  in  order  to  notify  the 
public  of  the  following  meeting. 
Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  will  hold 
a  planning  meeting  from  1  p.m.  until  4 
p.m.  on  November  18. 1993  at  the  Omni 
Hotel.  201  Foster  Street.  Durham,  NC 
27701,  telephone  919/683-6664.  At  this 
meeting,  the  Committee  will  receive 
briefings  fit)m  Agency  personnel  on  the 
process  and  requirements  for  review  of 
the  air  quality  criteria  document  and 
staff  position  paper  on  ozone. 

This  meeting  is  open  to  the  public  but 
seating  is  limited  and  available  on  a 
first-come  basis.  Any  member  of  the 
public  wishing  further  information  or 
who  wishes  to  submit  oral  or  written 
comments  should  contact  the 
Designated  Federal  Official.  Mr.  Randall 
Bond.  Science  Advisory  Board  (1400). 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington.  DC 


20460:  Telephone  202/260-^414;  Fax 
202/260-1889. 

Dated:  November  2. 1993. 
Donald  G.  Barnes. 

Staff  Director,  Science  Advisory  Board. 
IFR  Doc.  93-27414  Filed  11-4-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  28, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140.  Washington.  DC  20037  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-3561. 
0^4B  Number:  3060-0395. 
Title:  Sections  43.21  and  43.22. 
Automated  Reporting  and  Management 
Information  Systems  (ARMIS). 

Report  Numbers:  FCC  Reports  43-02. 
43-05  and  43-07. 

Action:  Revision  of  a  currently 
approved  collection. 

Bespondents:  Businesses  or  other  for- 
profit. 

Frequency  ofRespoiTse: 
Recordkeeping  requirement,  on 
occasion,  quarterly  and  annual  reporting 
requirements. 

Estimated  Annual  Burden:  161 
responses,  941  hours  average  burden  per 
response.  151.714  hours  total  annual 
burden  per  response:  77  recordkeepers. 
2  hours  average  burden  per 
recordkeeper,  154  hours  total  annual 
burden  per  recordkeeper:  =  151.868 
hours  total  annual  burden. 

Needs  and  Uses:  This  submission  is 
made  to  solicit  OMB  review  and 
approval  of  the  attached  FCC  Report  43- 
05,  ARMIS  Service  Quality  Report  and 
FCC  Report  43-07,  ARMIS 
Infrastructure  Report,  as  modified.  FCC 
Reports  43-05  and  43-07  are  two  of 
several  reporting  requirements 
comprising  the  Automated  Reporting 


and  Management  Information  System 
(ARMIS).  ARMIS  was  implemented  to 
facilitate  the  timely  and  efficient 
analysis  of  revenue  requirements  and 
rates  of  return,  to  provide  an  improved 
basis  for  audits  and  other  oversight 
functions,  and  to  enhance  the 
Commission's  ability  to  quantify  the 
effects  of  alternative  policy.  In  addition, 
on  6/11/93,  in  CC  Docket  No.  92-135, 
the  Commission  released  a  Report  and 
Order,  FCC  93-253,  requiring  those 
small  and  mid-sized  local  exchange 
carriers  which  adopt  incentive 
regulation  to  file  the  ARMIS  Service 
Quality  Report  on  annual  basis,  thus, 
increasing  the  number  of  respondents  to 
this  information  collection  to  twenty- 
five.  The  R&O  also  requires  that  the 
carriers  adopting  incentive  regulation 
file  the  ARMIS  Infrastructure  Report. 
The  FCC  Reports  43-05  and  43-07  are 
two  of  three  reports  which  implement 
the  FCC's  LEC  Price  Cap  Order,  which 
required  that  the  Common  Carrier 
Bureau  (CCB)  monitor  LEC  performance 
under  price  caps,  specifically  service 
quality  trends  and  infrastructure 
development.  The  CCB.  under  delegated 
authority,  has  modified  the  reports  to 
improve  the  monitoring  system  and  to 
correct  problems  that  we  have 
discovered  in  reviewing  the  filings.  The 
public  was  invited  to  participate  in  the 
proceeding  to  modify  the  information 
collection  requirements  via  a  Public 
Notice  soliciting  comments.  We  believe 
that  the  modifications  to  FCC  Reports 
43-05  and  43-07  will  improve  the 
utility  of  the  data  collections  without 
placing  undue  burden  on  the 
respondents.  LECs  are  required  to  retain 
wire  center  level  data  to  support  the 
Service  Quality  Reports  (see  paragraph 
12  in  the  attached  MO&O).  These  data 
must  be  kept  ready  for  on-demand 
perusal  by  Commission  staff  and  for 
possible  future  filing.  In  the  interest  of 
avoiding  undue  burden  on  the 
respondents,  we  h^ve  included  this 
requirement  as  an  alternative  to  filing 
service  quality  data  at  an  increased  level 
of  detail. 

Federal  Communications  Commission. 

UVera  F.  Marshall, 

Acting  Secretary. 

IFR  Doc.  93-27514  Filed  11-4-93;  8:45  ami 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
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clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  2100  M  Street.  NW..  suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202) 
395-3561. 

Please  note:  The  Commission  has 
requested  exjiedited  OMB  review  of  this  item 
by  November  22.  1993.  under  the  provisions 
of  5  CFR  1320.18. 

OMB  Number:  3060-0479. 

ry(/e;  Evaluation  of  the  Syndication 
and  Financial  Interest  Rules. 
Memorandum  of  Opinion  and  Order. 
MM  Docket  No.  90-162  (Sections  73.661 
and  73.3526(a)(ll)). 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response: 
Recordkeeping  and  semi-annual 
reporting  requirements. 

Estimated  Annual  Burden:  6 
responses,  182  hours  average  burden  per 
response.  1,092  hours  total  annual 
burden  per  response;  25  record  keepers. 
12  hours  average  burden  per 
recordkeeper,  300  hours  total  annual 
burden  per  recordkeeper  =  1.392  hours 
total  annual  combined  burden. 

Needs  and  Uses:  On  9/23/93.  the 
Commission  adopted  a  Memorandum  of 
Opinion  and  Order,  MM  Docket  No.  90- 
162.  Evaluation  of  the  Syndication  and 
Financial  Interest  Rules 
(Reconsideration).  In  the  earlier  Second 
Report  and  Order,  the  Commission 
amended  its  financial  interest  and 
syndication  rules  in  accordance  with 
the  Court  remand,  the  record  in  this 
proceeding,  and  ongoing  changes  in  the 
video  marketplace.  On  reconsideration, 
the  Commission  has  modified  the  rules 
to  cjarify  that  networks  need  not 
provide  proprietary  or  confidential 
customer  lists  of  foreign  stations.  In 
addition,  we  have  modified  Section 
73.661(a)  to  eliminate  the  requirement 
that  the  network  identify  the  party  who 
initiated  negotiations  that  led  to 
network  acquisition  of  financial  interest 
and  syndication  rights  in  currently  held 
programs  acquired  by  a  network  on  or 
before  August  1. 1972.  See  the  MO&O 
for  specific  modifications  of  Sections 
73.661  and  73.3526(a)(ll).  The  data  will 
be  use<l  by  the  public  and  by  FCC  staff 


in  confirming  network  compliance  with 
our  financial  interest  and  syndication 
rules.  In  addition,  the  information 
contained  in  the  network's  semi-annual 
reports  will  enable  the  FCC  to  monitor 
and  evaluate  network  behavior  in  the 
program  acquisition  and  syndication 
markets,  under  the  relaxed  regulatory 
regime.  This  information  will  be  used  to 
form  a  basis  for  our  scheduled  review  of 
the  rules.  If  this  information  were  not 
maintained,  the  Commission  would  not 
be  able  to  monitor  network  activities. 

Federal  Communications  Commission. 

La  Vera  F.  Manhall. 

Acting  Secretary. 

|FR  Ek)c.  93-27155  Filed  11-4-93;  8:45  ami 

BILUNG  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  4.  1994. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building.  Washington, 
DC  20503,  (202)  395-7340.  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (202)  646-2624. 

Type:  Revision  of  3067-0221. 

Title:  Disaster  Assistance  After-Action 
and  Critique  Report. 

Abstract:  This  collection  summarizes 
major  coordination,  management 
problems  and  issues  of  a  disaster 
operation,  with  lessons  learned  and 
recommendations  to  improve 


coordination  and  management  in  future 
disasters. 

Type  of  Respondents:  State  and  local 
governments.  Federal  agencies  or 
employees,  and  non-profit  institutions. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping. 

Burden:  380  nours. 

Number  of  Respondents:  40. 

Estimated  Average  Burden  Time  per 
Response:  After-Action  Report — 8 
hours:  Disaster  Critique — 12  hours. 

Frequency  of  Response:  After-Action 
Report — 45  days  after  closing  of  Disaster 
Field  Office;  Disaster  Critique — during 
or  after  unusual  or  large  disasters. 

Dated:  October  28. 1993. 
Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support. 
(PR  Doc.  93-27262  Filed  11-4-93;  8:45  am] 

BtLUNG  CODE  671»-01-M 


[FEMA-1005-OR] 

California;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
California,  (FEMA-1005-DR),  dated 
October  28. 1993.  and  related 
determinations. 

EFFECTIVE  DATE:  October  28.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
California  dated  October  28. 1993.  is 
hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  28. 1993: 

San  Bernardino  County  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

[PR  Doc.  93-27263  Filed  11-4-93;  8:45  am] 

BILUNG  CODE  671t-02-M 


[FEMA-1000-DR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
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action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  Slate  of 
Kansas,  (FEMA-IOOO-DR),  dated  July 
22.  1993.  and  related  determinations. 
EFFECTIVE  DATE:  October  29. 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Pauline  C  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  MFORMATWN:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22.  1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22, 1993: 

Sheridan  and  Trego  Counties  for  Public 
Assistance  and  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Richard  W.  KrinuB. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-27264  Filed  ll-»-93:  8:45  am) 

BNOJNOCOOC  (TIS-Oa-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 


BACKGROUND: 

Notice  is  hereby  given  of  the 
submission  of  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review  and 
approval  under  the  Paperwork 
Reduction  Act  (title  44  U.S.C  chapter 
35)  and  under  OMB  regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public  (5  CFR  part  1320).  A  copy  of  the 
proposed  information  collection(s)  and 
supporting  documents  is  available  from 
the  agency  clearance  officer  listed  in  the 
notice.  Any  comments  on  the  proposal 
should  be  sent  to  the  agency  clearance 
officer  and  to  the  OMB  desk  officer 
listed  in  the  notice. 

DATES:  Comments  must  be  submitted  on 

or  before  November  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer:  Mary  M.  McLaughlin  (202- 
452;3829),  Division  of  ReseaitJj  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD),  Dorothea  Thompson 


(202-452-3544).  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  DC  20551. 
OMB  Desk  Officer  Gary  Waxman  (202/ 
395-3740).  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3208. 
Washington,  DC  20503. 

Request  for  OMB  Approval  To  Extend. 
WHhoat  Reirision.  The  Following 
Report: 

1,  Report  title:  Foreign  Branch  Report  of 

Condition 
Agency  form  number.  FFIEC  030 
0^4B  Lhcket  number:  7100-0071 
Frequency:  Annually,  and  quarterly  for 

large  branches  and  agencies 
Reporters:  State  member  banks  that  have 

foreign  branches  and  agencies 
Annual  reporting  hours:  558 
Estimated  average  hours  per  response:  3 
Number  of  respondents:  70  annual 

respondents;  29  quarterly  respondents 
Small  businesses  are  not  aitected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C  321,  324,  and  602)  and  is  given 
confidential  treatment  (5  U.S.C 
552(b)(8)). 

SUMMARY:  This  annual  report  contains 
detailed  asset  and  liability  information 
for  foreign  branches  and  agencies  of 
insured  U.S.  commercial  banks  and  is 
required  for  regulatory  and  supervisory 
purposes.  The  information  is  used  to 
analyze  the  foreign  operations  of  U.S. 
commercial  banks. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  29, 1993. 
WUIiara  W.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc.  93-27220  Filed  11-4-93;  8:45  ami 

BltUNG  CODE  UIMI^ 


Associated  Bar>c-Corp,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  lived  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  26. 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

7.  Associated  Banc-Corp.  Green  Bay, 
Wisconsin;  to  acquire  39.9  percent  of 
the  voting  shares  of  M.S.  Investment 
Company,  Milwaukee.  Wisconsin,  and 
thereby  indirectly  acquire  Mitchell  Bank 
Holding  Corporation.  Milwaukee. 
Wisconsin,  and  Mitchell  Bank, 
Milwaukee.  Wisconsin. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  B  6-P  Bancorp,  Incorporated. 
Shepherdsville,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Pioneer 
Bancshares,  Inc.,  Canmer,  Kentucky, 
and  thereby  indirectly  acquire  Pioneer 
Bank,  Canmer.  Kentucky. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  American  National  Bancshares  of 
Wichita,  Inc.,  Wichita,  Kansas;  to 
acquire  100  percent  of  the  voting  shares 
of  Harper  Bancshares,  hfic,  Harper, 
Kansas,  and  thereby  indirectly  acquire 
First  National  Bank  of  Harper.  Harper, 
Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29,  1993. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  93-27217  Filed  11-4-93;  8:45  am] 

BILUNO  COOC  62t»«1.F 


First  Lucedaie  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
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are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  29.  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Lucedale  Bancorp,  Inc., 
Lucedale,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Lucedale,  Lucedale, 
Mississippi.' 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Comerica  Incorporated,  Detroit, 
Michigan,  and  Comerica  California 
Incorporated,  San  Jose,  California;  to 
merge  with  Pacific  Western  Bancshares, 
Inc.,  San  Jose,  California,  and  thereby 
indirectly  acquire  Pacific  Western  Bank, 
San  Jose,  California. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Market  Street  Bancshares,  Inc., 
McLeansboro,  Illinois;  to  acquire  at  least 
61.39  percent  of  the  voting  shares  of 
Wayne  County  Bank  and  Trust 
Company,  Fairfield,  Illinois. 

2.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Clin- Ark 
Bankshares,  Inc.,  Clinton,  Arkansas,  and 
thereby  indirectly  acquire  First  National 
Bank,  Clinton,  Arkansas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 

.  Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  Heritage  Financial  Corporation, 
M.H.C.,  Olympia,  Washington;  to 
become  a  bank  holding  company  by 
acquiring  51  percent  of  the  voting  shares 


of  Heritage  Savings  Bank,  Olympia, 
Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  1. 1993. 
JenniCer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-27235  Filed  11-4-93;  8:45  am) 

BILLING  CODE  e21<M>1-f 


First  Union  Corp.,  Charlotte,  NC; 
Request  for  an  Exemption  From  Tying 
Provisions 

First  Union  Corporation,  Charlotte, 
North  Carolina  ("First  Union"),  has 
requested,  pursuant  to  section  106(b)  of 
the  Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C. 
1972(1))  ("section  106(b)"),  that  the 
Board  grant  exemptions: 

(1)  To  permit  First  Union  Brokerage 
Services,  Inc.  ("Brokerage  Company"), 
an  operating  subsidiary  of  First  Union 
National  Bank  of  North  Carolina, 
Charlotte,  North  Carolina  ("FUNB-NC"), 
to  offer  discounts  on  commissions  for 
brokerage  services  to  customers  who 
maintain  a  minimum  balance  in 
accounts  at  any  First  Union  subsidiary 
bank; and 

(2)  To  allow  any  First  Union 
subsidiary  bank  to  vary  the 
consideration  on  traditional  banking 
products  and  services  to  customers  who 
maintain  a  minimum  balance  in 
accounts  at  any  other  First  Union 
subsidiary  bank. 

Section  106(b)  permits  a  bank  to  fix  or 
vary  the  consideration  for  extending 
credit  or  furnishing  services  on 
condition  that  a  customer  also  obtain  a 
traditional  banking  service  (loan, 
discount,  deposit  or  trust  service)  from 
that  bank.  However,  section  106(b) 
prohibits  a  bank  from  engaging  in  these 
same  activities  on  condition  that  the 
customer  obtain  any  additional  credit  or 
services  from  any  other  subsidiary  of  the 
bank's  parent  holding  company.  The 
Board  may  grant  an  exception  that  is  not 
contrary  to  the  purposes  of  this 
provision.! 

First  Union  proposes  that  Brokerage 
Company  be  allowed  to  vary  the 
consideration  charged  for  brokerage 
services  if  a  customer  also  obtains  a 
deposit  service  at  any  First  Union 
subsidiary  bank.  First  Union's  proposal 
would  involve  offering  discoimts  on 
brokerage  services  to  customers  who 
maintain  minimum  balances  in 


1  By  order  dated  June  20. 1990  and  by  subsequent 
rulemaking  (55  FR  47741  (1990)).  the  Board  granted 
an  exception  to  this  prohibition  to  allow  banks 
owned  by  bank  holding  companies  to  offer  a  price 
reduction  on  credit  cards  issued  to  their  customers 
if  the  customer  also  obtains  a  traditional  banking 
product  from  any  of  the  credit  card  bank's  afTiliates. 


accounts  at  FUNB-NC  or  any  other  First 
Union  subsidiary  bank. 

First  Union  contends  that  its  proposal 
is  not  anticompetitive  because  the 
market  for  retail  brokerage  services  is 
national  in  scope  and  very  competitive. 
In  this  regard.  First  Union  maintains 
that  Brokerage  Company  does  not  have 
enough  market  power  in  this  market  to 
cause  a  lessening  of  competition.  In 
addition,  First  Union  argues  that  the 
proposal  will  not  limit  the  availability 
of  products  to  consumers  because  the 
brokerage  services  offered  by  Brokerage 
Company  and  the  deposit  services 
offered  by  First  Union's  subsidiary 
banks  will  be  separately  available  to 
customers. 

First  Union  also  requests  an 
exemption  to  permit  a  First  Union 
subsidiary  bank  to  vary  the 
consideration  on  a  traditional  banking 
product  or  service  on  the  condition  or 
requirement  that  a  customer  maintain  a 
minimum  balance  in  accounts  at  any 
other  First  Union  subsidiary  bank.  As 
noted  above,  section  106(b)  expressly 
permits  such  an  arrangement  if  both 
traditional  banking  products  or  services 
are  extended  from  the  same  bank. 

In  support  of  this  request.  First  Union 
maintains  that  the  legislative  history  of 
section  106(b)  reveals  an  intent  to 
enable  a  customer  to  continue  to 
negotiate  with  a  bank  on  the  basis  of  his 
entire  relationship  with  the  bank.  In  this 
regard.  First  Union  contends  that  the 
principal  purpose  of  this  proposed 
exemption  is  to  allow  customers  who 
live  near  jurisdictional  lines  to  take 
advantage  of  the  benefits  of  relationship 
banking  at  multiple  bank  afiiliates. 

First  Union  also  contends  that  the 
legislative  history  of  section  106(b) 
reveals  that  Congress  was  concerned 
with  tying  arrangements  involving 
nonbanking  subsidiaries  of  bank 
holding  companies,  not  arrangements 
involving  only  affiliate  banks  and 
traditional  banking  products  and 
services.  The  proposed  exemption,  in 
First  Union's  view,  is  consistent  with 
Congressional  intent  and  would 
enhance  competition  and  promote  the 
convenience  and  needs  of  its  customers. 
Moreover,  First  Union  maintains  that  all 
the  products  and  services  would  be 
separately  available  to  customers. 

Notice  of  First  Union's  request  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  request  and  does 
not  represent  a  determination  by  the 
Board  that  the  request  meets  or  is  likely 
to  meet  the  standards  of  section  106(b). 
The  request  may  be  inspected  at  the 
offices  of  the  Board  of  Governors. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
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received  by  William  W.  Wiles.  Secretary 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
not  later  than  December  6. 1993. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  2, 1993. 
fennifer  J.  Johnson, 
Associate  Secretory  of  the  Board. 
IFR  Doa  93-27329  Fifed  11-4-93;  8:45  ami 

BILUNQ  COOC  •21»«VF 


Earl  Delbert  Horton,  et  aL;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.Q  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 

!>rocessing,  they  will  also  be  available 
or  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  t^t  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  24, 1993. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

1.  Earl  Delbert  Horton,  Dallas,  Texas; 
to  acquire  an  additional  8.75  percent  for 
a  total  of  32.29  percent>and  Michael 
Bruce  Witcher,  Windom.  Texas,  to 
acquire  an  additional  8.17  percent  for  a 
total  of  30.15  percent  of  the  voting 
shares  of  Cooper  Lake  Finandal 
Corporation.  Cooper,  Texas,  and  thereby 
indirectly  acquire  First  National  Bank  in 
Cooper.  Cooper,  Texas. 

2.  E.  Bradley  Schultz,  Booker.  Texas; 
to  acquire  an  additional  64.88  percent 
for  a  total  of  83.20  percent;  and  Margie 
Schultz.  Booker.  Texas,  to  acquire  an 
additional  4.25  percent  for  a  total  of 
5.44  percent,  to  be  owned  fointly.  of  the 
voting  shares  of  Follett  Bancshares.  Inc. 
Follett,  Texas,  and  thereby  indirectly 
acquire  Follett  National  Bank.  Follett, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  1, 1993. 
fenniftr  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc  93-27236  FUed  11-4-93: 8:45  ami 
MUMB  COM  ni»«i-F 


Oinega  Finaitcial  Corporation; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  NonbanUng 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(aH2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efflciency.  that 
outweigh  p<%sible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  26. 
1993. 

A.  Federal  Reserve  Bank  of 
Philaddphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Omega  Fintuicicd  Corporation,  State 
College,  Pennsylvania;  to  mei:ge  with 


Penn  Central  Bancorp.  Inc.,  Huntington. 
Pennsylvania,  and  thereby  indire«:11y 
acquire  Penn  Central  National  Bank. 
Huntington.  Pennsylvania; 
Hollidaysburg  Trust  Company. 
Hollidaysburg,  Pennsylvania;  and  The 
First  National  Bank  of  Saxton,  Saxton, 
Pennsylvania. 

In  connection  with  this  application. 
Applicant  also  prop>oses  to  acquire  Penn 
Central  Bancorp  Life  Insurance 
Company,  Phoenix,  Arizona,  and 
thereby  engage  in  underwriting  as  a 
reinsurer  of  credit  life,  accident,  and 
health  insurance  issued  in  connection 
with  extensions  of  credit  made  by 
Applicant's  subsidiary  banks  pursuant 
to  §  225.25(b)(8)(i)(A)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  Commonwealth  of 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1993. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  93-27218  Filed  11-4-93;  8:45  am| 

BKAMQ  COOeS2t4MH-F 


Pikevitle  National  Corporation,  et  aL; 
Notice  of  Applications  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
af>proval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuchout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  |>ossible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
bearing  on  this  question  must  be 
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accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  23. 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Pikeville  National  Corporation, 
Pikeville,  Kentucky;  to  engage  de  novo 
through  its  subsidiary.  Trust  Company 
of  Kentucky,  Ashland,  Kentucky,  in 
trust  com(>any  activities  pursuant  to  § 
225.25(b)(3)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  National  Commerce 
Bancorporation,  Memphis,  Tennessee; 
to  engage  de  novo  through  its 
subsidiary,  National  Commerce  Finance 
Company,  Germantown,  Tennessee,  in 
consumer  finance  activities  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  November  18, 1993. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1993. 
Williaai  W.  Wiles, 
Secretary'  of  the  Board. 
IFR  Doc.  93-27219  Filed  11-4-93;  8:45  am) 

BU.LMO  COOe  ttlftOI-f 


FEDERAL  TRADE  COMMISSION 
[Docket  No.  C-34«0] 

Consol,  inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  permits,  among  other  things,  the 
Pennsylvania-based  provider  of  coal 
export  terminal  services  to  acquire 
Island  Creek  Coal,  Inc,  but  it  requires 
the  respondent  to  divest  the  Curtis  Bay 
Company  to  a  Commission-approved 
acquirer  within  12  months,  and  to 
obtain,  for  the  next  10  years,  prior 
Commission-approval  before  acquiring 
any  interest  in  any  concern  that 


provides  export  coal  terminal  services 

in  the  Port  of  Baltimore  or  within  50 

miles  of  it. 

DATES:  Complaint  and  Order  issued 

September  27,  1993'. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Howard  Morse,  FrC/H-304, 

Washington.  DC  20580.  (202)  326-2949. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  July  14, 1993.  there  was 
published  in  the  Federal  Register.  58  FR 

37934.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Consol, 
Inc.,  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sea  5,  38  Stat.  719,  as  amended:  sec. 

7.  38  Stat.  731.  as  amended;  15  U.S.C  45.  18) 

Donald  S.  Qark, 

Secnetoiy. 

IFR  Doc.  93-27277  Filed  11-4-93;  8.45  am) 

BiLUMQ  cooe  trso-oi-M 

[Docket  Na  C-3464] 

Gisela  E.  Flick;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Tnde  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
former  Executive  Vice  President  of 
Numex,  a  California-based  corporation 
that  advertised  and  promoted  "Therapy 
Plus",  from  misrepresenting:  The 
efficacy  of  certain  devices;  the  degree  to 
which  scientific  proof  demonstrates  that 
any  such  device  is  effective  in  reducing, 
relieving,  or  eliminating  pain;  the 
degree  to  which  such  a  device  is  a 
significant  medical  breakthrough;  or  the 
degree  to  which  the  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
commimity  as  effective  in  reducing, 
relieving  or  eliminating  pain.  This 


consent  order  also  requires  the 
respondent  to  possess  competent  and 
reliable  scientific  evidence  to 
substantiate  future  health  and  pain- 
relief  claims.  In  addition,  the  order 
prohibits  the  respondent  from 
misrepresenting  the  endorsement  im 
any  product  or  service  or  the  connection 
between  the  endorser  and  any 
individual  or  company  marketing  the 
product  or  service. 

DATES:  Complaint  and  Order  issued 
October?,  1993.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Beth  Grossman.  FTC/S-4002. 
Washington.  DC  20580.  (202)  326-3019. 
SUPPtEMENTARY  INFORMATION:  On 
Wednesday,  June  2,  1993.  there  was 
published  in  the  Federal  Register,  58  FR 
31395,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Gisela  E. 
Flick,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  StaL  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5.  38  Stat.  719.  as  amended; 

15  U.S.C.  45.  52) 

Donald  S.  Clark« 

Secretary. 

IFR  Doc.  93-27281  Filed  11-4-93;  8:45  am) 

BIUJNO  CODE  «7S0-0t-M 


[Docket  No.  C-3467] 

G.C.  Thorsen,  Inc.,  d/b/a  G.C. 
Electronics,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
Illinois  manufacturer  of  aerosol  cleaning 
products  from  representing  that  any 
product  containing  an  ozone-depleting 
substance  is  ozone  friendly  or  that  it 


>  CopiM  of  th«  Complalnl  and  the  Oedsion  and 
Ordar  are  availabla  from  th«  OnuniMion'*  Put>ltc 
Rafaranoa  Branch.  H-130,  6tb  Streai  »  Pannaylvania 
Avenue  NW.,  Washington.  DC  20Saa 


•  Copiaa  of  the  Complaint  and  th«  Decision  and 
Order  are  available  ironi  the  Commission's  PDl>iic 
Reference  Branch.  H-130,  6lh  Street  «  PennsyKania 
Avenue  NW.,  Washington.  DC  20S«a 
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will  not  damage  or  deplete  the  ozone  in 
the  upper  atmosphere  and  from  making 
environmental  beneflt  claims  for  any 
product  unless  the  respondent  possesses 
competent  and  reliable  evidence  to 
substantiate  the  claims. 
DATES:  Complaint  and  Order  issued 
Octobers.  1993.1 

FOR  FURTHER  MFORMATION  CONTACT: 
Jeffrey  Klurfeld  or  Ralph  Stone,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  901  Market  St..  suite 
570,  San  Francisco,  CA  94103.  (415) 
744-7920. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  Aug.  2,  1993,  there  was 
published  in  the  Federal  Register,  58  FR 
41093,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  G.C. 
Thorsen.  Inc.  d/b/a  G.C.  Electronics. 
Inc.,  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719.  as  amended: 

15  use.  45) 

Donald  S.  aark. 

Secretary. 

|FR  Doc.  93-27284  Filed  11-4-93;  8:45  am) 

M.LMO  COOC  f750-01-M 


PM.  0-3459] 

Michael  S.  Levey,  et  a!.;  Prohibited 
Trade  Practices,  and  Aftirmatlve 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
California-based  producers  of 
infomercials  from  misrepresenting 
infomercials  as  independent 
programming  rather  than  paid 
advertising  and  from  selling  any 
baldness  or  impotence  product  not 


approved  by  the  Food  and  Drug 
Administration;  and  requires  the 
respondents  to  have  competent  and 
reliable  scientific  evidence  to  support 
any  representations  about  the  efficacy  or 
safety  of  any  food,  drug  or  device  they 
sell.  In  addition,  the  respondents  are 
required  to  pay  $275,000  in  consumer 
redress. 

DATES:  Complaint  and  Order  issued 
September  23. 1993.'. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Nielsen,  Seattle  Regional 
Office.  Federal  Trade  Commission,  2806 
Federal  Bldg.,  915  Second  Ave.,  Seattle. 
WA  98174.  (206)  220-6350. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  July  20, 1993.  there  was 
published  in  the  Federal  Register,  58  FR 
38764,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Michael 
S.  Levey,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  In  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C  45.  52) 

Donald  S.  Claik, 

Secretary. 

[FR  Doc.  93-27276  Filed  11-4-93:  8:45  am) 

BtLUNO  COOE  S7S0-01-M 


[Docket  No.  C-3462] 

Lomas  Mortgage  U.S.A.  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Texas  mortgage  lender  from 
misrepresenting  the  terms  or  the  nature 
of  lock-in  agreements  on  loans  it  offers 
consumers  in  the  future,  and  requires 
the  respondent  to  pay  $300,000  in 
consunier  redress,  to  the  Commission,  to 


be  used  for  refunds  of  up  to  $1 ,000  each 
to  certain  Lomas  customers. 
DATES:  Complaint  and  Order  issued 
October  7,  1993.» 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Levin,  FTC/S-4429,  Washington, 
DC  20580.  (202)  326-3040. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  July  14. 1993.  there  was 
published  in  the  Federal  Register,  58  FR 
37951.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Lomas 
Mortgage  U.S.A..  Inc..  for  the  purpose  of 
soliciting  public  comment. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(See*.  38  Stat.  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5.  38  Stat.  719.  as  amended: 

15  use  45) 

Donald  S.  aark. 

Secretary. 

[FR  Doc.  93-27279  Filed  11-4-93:  8:45  amj 

BILLING  COOC  67S0-01-M 


(Docket  No.  C-^465] 

James  L  McElhaney.  M.D.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
former  Vice  President  and  Medical 
Director  of  Numex,  a  California-based 
corporation  that  advertised  and 
promoted  "Therapy  Plus",  from 
misrepresenting:  The  efficacy  of  certain 
devices;  the  degree  to  which  scientific 
proof  demonstrates  that  any  such  device 
is  effective  in  reducing,  relieving,  or 
eliminating  pain;  the  degree  to  which 
such  a  device  is  a  significant  medical 
breakthrough;  or  the  degree  to  which  the 
device  is  used,  recommended,  or 
accepted  by  the  relevant  medical  or 
scientific  community  as  effective  in 
reducing,  relieving  or  eliminating  pain. 


<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission'*  Public 
Reference  Branch.  H-130.  6th  Street  ft  Pennsylvania 
Avenue  NW..  Washington.  DC  20580. 


<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130. 6lh  Street  A  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 


'  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Azcuenaga's  statement 
are  available  from  the  Commission's  Public 
Reference  Branch,  H-130,  6th  Street  ft  Pennsylvania 
Avenue.  NW..  Washington,  IX:  20580. 
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This  consent  order  also  requires  the 
respondent,  when  making  certain  claims 
as  an  expert  endorser,  to  possess 
competent  and  reliable  scientific 
evidence  to  substantiate  those  claims. 
DATES:  Complaint  and  Order  issued 
October?,  1993.» 

FOR  FURTHER  INFORMATION  CONTACT: 
Beth  Grossman.  FTCyS-4002, 
Washington,  DC  20580.  (202)  326-3019. 
SUPPI^MENTARY  INFORMATION:  On 
Wednesday,  June  2, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
31399,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  James  L. 
McEIhaney,  M.D.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Slat  721;  15  U.S.C.  46.  Interprets 

or  applies  sec  5,  38  Stat.  719,  as  amended; 

15  U.SJC  45,  52) 

DonaU  S.  Clark, 

Secretary. 

(FR  Doc  93-27282  Filed  11-4-93;  8:45  am) 

BILUNO  COOC  tTSO-tl-M 

[DicLC-3463] 

Numex  Corp.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
California-based  corporation,  that 
advertised  and  promoted  "Therapy 
Plus",  from  misrepresenting:  The 
efficacy  of  certain  devices:  the  degree  to 
which  scientific  proof  demonstrates  that 
any  such  device  is  effective  in  reducing, 
relieving,  or  eliminating  pain;  the 
degree  to  which  such  a  device  is  a 
aignificant  medical  breakthrough;  or  the 
degree  to  which  the  device  is  used, 
recommended,  or  accepted  by  the 


relevant  medical  or  scientific  » 

community  as  effective  in  reducing, 
relieving  or  eliminating  pain.  This 
consent  order  also  requires  the 
respondent  to  possess  competent  and 
reliable  scientific  evidence  to 
substantiate  future  health  and  pain- 
relief  claims.  In  addition,  the  order 
prohibits  the  respondent  from 
misrepresenting  the  endorsement  for 
any  product  or  service  or  the  cormection 
between  the  endorser  and  any 
individual  or  company  marketing  the 
product  or  service. 
DATES:  Complaint  and  Order  issued 
October?,  1993.i 

FOR  FURTHER  INFORMATION  CONTACT: 
Beth  Grossman,  FTC/S-4002. 
Washington,  DC  20580.  (202)  326-3019. 
SUPPI^MENTARY  INFORMATION:  On 
Wednesday,  June  2, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
31402.  a  prof>osed  consent  agreement 
with  aiialysis  In  the  Matter  of  Numex 
Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

Authority:  Sec.  6,  38  Stat  721;  15  U.S.C 
46.  Interprets  or  applies  sec  5,  38  Stat  719, 
as  amended;  15  U.S.C  45,  52. 
Donald  S.  Clark, 
Secretary. 
IFR  Doc  93-27280  Filed  11-4-93;  8:45  am) 

BU.UNO  COOE  67S<MI1-M 


[Docket  No.  9071] 

Service  Corp.  International;  Petition  To 
Reopan  and  Set  Aside  Order 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  period  for  public 
comment  on  petition  to  reopen  and  set 
aside  the  order. 

SUMMARY:  Service  Corporation 
International,  respondent  in  the  order  in 
Docket  No.  9071  (said  order  concerning 
the  prohibition  of  misrepresentations  in 
connection  with  the  sale  and  pricing  of 
funeral  services,  caskets  and  other 
incidental  merchandise  offered  for  sale 


by  respcHident),  filed  a  petition  on 
September  30, 1993,  requesting  that  the 
Commission  reopen  and  set  aside  the 
order.  This  document  announces  the 
public  comment  period  on  this  petition. 
DATES:  The  deadline  for  filing  comments 
in  this  matter  is  November  22, 1993. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580.  Requests  for  copies  of  the 
petition  should  be  sent  to  the  Public 
Reference  Branch,  room  130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Kelly  or  Robert  Frisby. 
Enforcement  Division,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington.  DC  20580, 
(202)  326-3004  (Kelly)  or  (202)  326- 
2098  (Frisby). 

SUPPLEMENTARY  INFORMATION:  The  order 
in  Docket  No.  9071  was  pubHshed  at  41 
FR  53468  on  December  7, 1976,  reported 
at  88  FTC  530.  The  petitioner.  Service 
Corporation  International  (SQ),  alleges 
that  changes  in  law  and  fact  since  entry 
of  this  consumer  protection  order,  as 
well  as  consideration  of  the  public 
interest,  make  reopening  ana  setting 
aside  the  order  appropriate.  Since  entry 
of  the  order,  the  Federal  Trade 
Commission  has  issued  its  Trade 
Regulation  Rule  Regarding  Funeral 
Industry  Practices,  16  CFR  Part  453, 
which  applies  to  the  p)etitioner.  The 
Federal  Trade  Commission,  subsequent 
to  the  entry  of  the  order  in  Docket  No. 
9071,  also  entered  into  three  antitrust 
consent  orders  that  apply  to  Service 
Corporation  International.  These  orders 
are  Sentinel  Group,  Inc.,  Docket  No.  C- 
3348;  Service  Corporation  International, 
Docket  No.  C-3372;  and  Service 
Corporation  International,  Docket  No. 
C-3440.  Like  the  order  issued  in  Docket 
No.  9071,  these  three  orders  require  SO 
to  notify  the  FTC  of  funeral  home 
acquisitions  by  SQ.  The  petition  was 
placed  on  the  public  record  on  October 
22, 1993. 
Donald  S.  Qark. 
Secretary. 

[FR  Doc  93-27286  Filed  11-4-93;  8:45  am) 
coot  tTs^-ei-M 


>  CopiM  of  (be  Complaint  and  (be  Decision  and 
Order  are  avaiUbie  from  the  CommiMion't  Public 
Reference  Branch.  H-130, 6th  Street  k  Pennaylvania 
Avenue  NW..  Waihington.  DC  205«0. 


1  Copie*  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commiaaion's  Public 
Reference  Branch,  H-130,  6th  Street  k  Pennaylvania 
Avenue  NW..  Waahingtoo,  DC  205aa 


[Docket  No.  9251] 

Synchronal  Coiporatlon,  at  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corractiva  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
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methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  York-based  infomercial  company, 
two  of  its  former  officers,  and  several 
other  respondents  from  making  any 
unsubstantiated  claims  for  a  number  of 
different  typ)e8  of  products;  and  from 
disseminating  the  two  infomercials  for  a 
purported  baldness  cure  and  a  cellulite 
treatment;  and  from  misrepresenting  the 
results  of  any  tests  or  studies  used  for 
marketing  any  product  or  service.  In 
addition,  the  consent  order  requires 
Synchronal  to  pay  $3.5  million  into  a 
consumer  redress  fund,  and  requires  Ira 
Smolev,  a  former  officer,  to  maintain  a 
S500.000  escrow  account  before 
advertising  various  consumer  products. 
DATES:  Complaint  issued  October  28. 
1991.  Order  issued  October  1. 1993.> 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Cleland.  FTC/S-4002. 
Washington.  DC  20580.  (202)  326-3088 
or  Michael  Bloom,  New  York  Regional 
Office,  Federal  Trade  Commissipn,  150 
William  St..  suite  1300.  New  York,  NY 
10038. (212)  264-1207. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  June  14, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
32947,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Synchronal  Corporation,  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and*  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat  721;  15  U.S.C  46.  Interprets 

or  applies  sec.  5.  38  Stat  719,  as  amended; 

15  U.S.C  45.  52;  39  U.S.C  3009) 

Donald  S.  dark. 

Secretary. 

(FR  Doc  93-27285  Filed  11-4-93;  8:45  am) 

■UMQ  COM  nrso-oi-M 

[Dodwt  No.  C-34M] 

Th«  Texwipe  Company;  Prohibited 
Trad*  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  Jersey-based  manufacturer  of 
aerosol  cleaning  products  from 
representing  that  any  product 
containing  an  ozone-depleting 
substance  is  ozone  friendly  or  that  it 
will  not  damage  or  deplete  the  ozone  in 
the  upper  atmosphere  and  from  making 
environmental  benefit  claims  for  any 
product  unless  the  respondent  possesses 
competent  and  reliable  evidence  to 
substantiate  the  claims. 
DATES:  Complaint  and  Order  issued 
Octobers,  1993. i 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Klurfeld  or  Ralph  Stone.  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  901  Market  Street, 
suite  570,  San  Francisco,  CA.  94103. 
(415) 744-7920. 

SUPPLEMENTARY  INFORMATION:  On 
Monday,  Aug.  2.  1993,  there  was 
published  in  the  Federal  Register,  58  FR 
41096,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
Texwif)e  Company,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 
No  comments  having  been  received, 
,  the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5.  38  Stat  719.  as  amended, 
15  U.S.C  45) 

Donald  S.  Clark. 

Secretary. 

[FR  Doc.  93-27283  Filed  11-4-93;  8:45  ami 

BILUNO  COOe  (TSO-OI-M 

[Docket  No.  C-3461] 

United  Real  Estate  Brokers  of 
Rockland,  Ltd.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
New  York  provider  of  real  estate 
brokerage  services  from  restricting 
exclusive-agency  listings;  restricting 
brokers  from  soliciting  homeowners 
with  current  listings  for  future  business; 
interfering  with  the  cancellation  of  a 
listing;  and  excluding  from  membership 
brokers  who  do  not  operate  a  full-time 
office,  or  maintain  an  office  in  Rockland 
County,  or  who  are  not  residents  of  New 
York  state. 

DATES:  Complaint  and  Order  issued 
September  27. 1993.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom.  New  York  Regional 
Office.  Federal  Trade  Commission.  150 
William  Street.  13th  Fl..  New  York.  NY 
(212) 264-1200. 

SUPPLEMENTARY  INFORMATION:  On  Frida/. 
July  23. 1993.  there  was  published  in 
the  Federal  Register.  58  FR  39551,  a 
proposed  consent  agreement  with 
analysis  In  the  Matter  of  United  Real 
Estate  Brokers  of  Rockland.  Ltd..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5,  38  Stat  719,  as  amended; 
15  U.S.C  45) 

Donald  S.  duk. 

Secretary. 

[FR  Doc.  93-27278  Filed  11-4-93;  8:45  am] 

BILLING  COOe  STSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Steering  Committee  for  the  African 
Burial  Ground,  New  York,  NY;  Meeting 

Notice  is  hereby  given  that  the 
Steering  Committee  for  the  African 
Burial  Ground.  New  York.  NY.  (Steering 
Committee)  will  have  a  special  meeting 
during  the  week  of  November  8-12. 
1993  on  a  date  not  as  yet  determined. 
The  meeting  will  commence  at  6  p.m. 
and  will  be  held  in  the  2nd  floor 
archives  of  the  Schomburg  Center  for  • 


*  Copl«s  of  the  CompUlnt  and  the  Decision  and 
Order  are  available  from  the  CommiMion's  Public 
Reference  Branch,  H-130. 6th  Street  k  Pennsylvania 
Avenue  NW.,  Washington,  DC  20S80. 


<  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130. 6th  Street  a  Pennsylvtni* 
Avenue.  NW.,  Washington,  DC  20580. 


1  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Azcuenaga'i  statement 
are  available  bxxn  the  Conunission's  Public 
Reference  Branch.  H-130,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washington,  DC  20S80. 
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Research  in  Black  Culture,  New  York 
Public  Library,  515  Malcolm  X 
Boulevard  (at  135th  Street),  New  York, 

Ny. 

Members  of  the  Steering  Committee 
will  be  notified  of  the  exact  date  of  the 
meeting  as  soon  as  practicable  after  it 
has  been  determined.  Members  of  the 
public  at  large  may  call  (212)  264-0456 
for  notice  of  the  exact  date  of  the 
meeting  and  to  reconfirm  the  time  and 
plat;e  of  the  meeting. 

At  the  meeting  the  Steering 
Committee  will  consider  the  adoption  of 
recommendations  to  GSA  respecting 
procedures  and  protocols  to  be  followed 
by  GSA  and  its  contractors  for  the 
installation  of  utilities,  and  for  other 
work  which  may  be  required  to  be 
performed,  in  the  streets  adjacent  to  290 
Broadway  in  the  Borough  of  Manhattan; 
and  such  other  matters  properly  coming 
before  the  Steering  Committee  under  its 
charter  and  its  ruleS  and  regulations. 

Less  than  15  days  published  notice  in 
the  Federal  Register  is  being  given  for 
the  above  meeting  because  the 
installation  of  utilities,  and  other  work 
which  may  be  performed,  in  the  streets 
adjacent  to  290  Broadway  is  scheduled 
to  commence  prior  to  the  next  regularly 
scheduled  meeting  of  the  Steering 
Committee. 

The  meeting  will  be  open  to  the 
public.  Members  of  the  public  at  large, 
as  may  be  recognized  by  the  Chairman 
of  the  Steering  Committee,  will  be  able 
to  speak  at  the  meetings  at  designated 
times  as  provided  in  the  rules  of 
procedure  of  the  Steering  Committee.  In 
addition,  written  comments  by  any 
person  may  be  directed  to  any  aspect  of 
the  Steering  Committee's  mission  and 
other  questions  regarding  the  Steering 
Committee's  meetings  may  be  directed 
to:  Chairman  Howard  Dodson,  Chief, 
Schomburg  Center  for  Research  in  Black 
Culture,  New  York  Public  Library  515 
Malcolm  X  Boulevard,  New  York,  NY 
10037-1801,  Tel:  (212)  491-2200. 

Copies  of  such  written  comments  may 
be  sent  to  Robert  W.  Martin,  Acting 
Regional  Administrator,  General 
Services  Administration,  Region  2.  26 
Federal  Plaza,  New  York,  NY  10278. 

Dated:  October  26, 1993 
William  B.  Jenkins. 

Acting  Regional  Administrator,  General 
Services  Administration,  Region  2, 26  Federal 
Plaza.  New  York,  NY  10278. 
|FR  Doc.  93-27167  Filed  11-4-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Centers  for  Disease  Control  and 
Prevention;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control  and  Prevention)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20,  1980,  as  amended 
most  recently  at  58  FR  45339,  dated 
August  27,  1993)  is  amended  to  reflect 
the  establishment  of  the  National 
Immunization  Programj  Office  of  the 
Director,  Center  for  Disea.se  Control  and 
Prevention  (CDC). 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
CDC  Washington  Office  (HCA6).  insert 
the  following: 

National  Immunization  Program 
(HCA8).  Provides  national  leadership 
for  the  planning,  coordination,  and 
conduct  of  Federal.  State,  and  local 
immunization  activities.  In  carrying  out 
this  mission,  the  National  Immunization 
Program:  (1)  Provides  consultation, 
training,  statistical,  promotional, 
educational,  epidemiological,  and  other 
technical  services  to  assist  and  stimulate 
State  and  local  health  departments  in 
the  planning,  development, 
implementation,  and  overall 
improvement  of  programs  for  the 
prevention,  control  and  eventual 
eradication  of  designated  serious 
diseases  for  which  effective  immunizing 
agents  are  available;  (2)  supports  the 
establishment  of  vaccine  supply 
contracts  for  vaccine  distribution  to 
State  and  local  immunization  programs; 
(3)  assists  State  and  local  health 
departments  in  developing  vaccine 
information  management  systems  to 
facilitate  identification  of  children  who 
need  vaccination  and  help  parents  and 
providers  assure  that  all  children  are 
immunized  at  the  appropriate  age, 
assess  immunization  levels  at  State  and 
local  levels,  and  monitor  the  safety  and 
efficacy  of  vaccines  by  linking  vaccine 
administration  information  with  adverse 
event  reporting  and  disease  outbreak 
patterns;  (4)  administers  research  and 
operational  programs  for  the  prevention 
and  control  of  vaccine-preventable 
diseases;  (5)  supports  a  nationwide 
framework  for  effective  surveillance  of 
designated  diseases  for  which  effective 


immunizing  agents  are  available;  and. 
(6)  supervises  State  and  local  assignees 
working  on  immunization  activities. 

Office  of  the  Director  (HCA81).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  Program;  (2)  provides 
leadership  and  guidance  in  policy 
formulation,  program  planning  and 
development,  program  management, 
and  operations  of  the  Program;  (3) 
identifies  needs  and  resources  for  new 
initiatives  and  assigns  responsibilities 
for  their  development;  (4)  prepares, 
reviews,  and  coordinates  budgetary, 
informational,  and  programmatic 
documents;  (5)  oversees  the  Program's 
activities  and  expenditures;  (6)  assures 
the  overall  quality  of  the  science 
conducted  by  the  Program;  (7)  assures 
the  overall  success  of  the  Program's 
Comprehensive  Childhood 
Immunization  Initiative  (CQI);  (8) 
plans,  directs,  and  sets  forth  national 
policy  regarding  the  overall  activities 
concerning  information  systems 
development,  data  management, 
statistical  analysis,  and  survey  design; 
(9)  provides  epidemiologic  and  program 
direction  in  the  areas  of  policy 
development,  research,  international 
activities,  and  CCII;  (10)  recruits,  assigns 
and  provides  career  development  for 
field  assignees;  (11)  directs  polio 
eradication  activities;  (12)  provides 
administrative,  fiscal,  and  technical 
information  services  for  Program 
activities;  and,  (13)  serves  as  the 
principal  CDC  focus  for  liaison  and 
coordination  with  other  PHS  agencies, 
the  Department  of  Health  and  Human 
Services,  Federal  agencies.  State  and 
local  health  authorities,  and  public  and 
private  organizations  concerned  with 
immunization  activities. 

Following  the  title  National  Center  for 
Prevention  Services  (HCM),  Office  of  the 
Director  (HCMl),  delete  the  functional 
statement  for  the  Division  of 
Immunization  (HCA42)  in  its  entirety. 

Section  HC-D,  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authority  to  any  officers 
or  employees  which  were  in  effect 
immediately  prior  to  this  reorganization 
and  which  are  consistent  with  this 
reorganization  shall  continue  in  effect 
pending  further  redelegation. 

Dated:  October  23. 1993. 
Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  93-27198  Filed  11-4-93;  8:45  am) 
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Food  and  Drug  Administration 
(Dockst  No.  •2N-0459] 

Charies  G.  DiCola;  Denial  of  Hearing; 
Final  Debarment  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  denying  Mr. 
Charles  G.  DiCola's  request  for  a  hearing 
and  is  issuing  a  final  order  under 
section  306{a)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
335a(a))  permanently  debarring  Mr. 
Charles  G.  DiCola.  #28372-037  FPC 
Allenwood,  Montgomery,  FA  17752, 
from  providing  services  in  any  capacity 
to  a  person  that  has  an  approved  or 
pending  drug  product  application.  FDA 
bases  this  order  on  a  finding  that  Mr. 
DiCola  was  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the 
regulation  of  a  drug  product  undftr  the 
act. 

EFFECTIVE  DATE:  November  5. 1993. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  L.  Foster,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration.  7500 
Standish  PI.,  Rockville.  MD  20855.  301- 
594-2041. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Mr.  Charles  G.  DiCola,  a  former  vice 
president  of  operations  and  general 
, manager  of  production  at  Bolar 
Pharmaceutical  Co..  Inc.  (Bolar),  pled 
guilty  and  was  sentenced  on  September 
9. 1992,  for  failing  to  maintain  accurate 
drug  production  records  and  for 
manufacturing  adulterated  drugs  with 
the  intent  to  defraud  and  mislead,  a 
felony  offense  under  21  U.S.C.  331(e), 
331(k).  and  331(a)(2)  (formerly  21  U.S.C 
333(b)).  The  basis  for  this  conviction 
was  Mr.  DiCola's  act  of  manufacturing  a 
product  using  ingredients  and 
production  procedures  that  varied  from 
the  FDA-approved  master  formula  and 
manufacturing  process,  and  for 
preparing  and  maintaining  batch 
production  records  that  falsely 
represented  that  the  FDA-approved 
ingredients  and  manufacturing 
procedures  had  been  utilized. 

!n  a  certified  letter  received  by  Mr. 
DiCola  on  February  8, 1993,  the  Deputy 
Commissioner  for  Operations  offered 


Mr.  DiCola  an  opportunUy  for  a  hearing 
on  the  agency's  proposal  t6-i^ue  an 
order  under  section  306(a)  of  the  act 
debarring  Mr.  DiCola  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  FDA  based  the 
proposal  to  debar  Mr.  DiCola  on  its 
finding  that  he  was  convicted  of  a 
felony  under  Federal  law  for  conduct 
relating  to  the  regulation  of  Bolar's  drug 
products. 

The  certified  letter  also  informed  Mr. 
DiCola  that  his  request  for  a  hearing 
could  not  rest  upon  mere  allegations  or 
denials  but  must  present  specific  facts 
showing  that  there  was  a  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing.  The  letter  also  notified  Mr. 
DiCola  that  if  it  conclusively  appeared 
from  the  face  of  the  information  and 
factual  analyses  in  his  request  for  a 
hearing  that  there  was  no  genuine  and 
sub.stantial  issue  of  fact  which 
precluded  the  order  of  debarment.  FDA 
would  enter  summary  judgment  against 
him  and  deny  his  request  for  a  hearing. 

In  a  letter  dated  March  4.  1993.  Mr. 
DiCola  requested  a  hearing,  and.  in  a 
letter  dated  May  10. 1993.  Mr.  DiCola 
submitted  arguments  and  information  in 
support  of  his  hearing  request.  In  his 
request  for  a  hearing,  Mr.  DiCola 
acknowledges  that  he  was  convicted  of 
a  felony  under  Federal  law  as  alleged  by 
FDA.  However,  Mr.  DiCola  argues  that 
the  agency's  proposal  to  debar  him  is 
unconstitutional  based  on  the  ex  post 
facto  and  double  jeopardy  clauses  of  the 
U.S.  Constitution.  Mr.  DiCola  further 
argues  that  the  Generic  Drug 
Enforcement  Act  of  1992  is  vague  and, 
therefore,  imposes  harsh  penalties 
unrelated  to  any  valid  regulatory 
purpose. 

The  Deputy  Commissioner  for 
Operations  has  considered  Mr.  DiCola's 
arguments  and  concludes  that  they  are 
unpersuasive  and  fail  to  raise  a  genuine 
and  substantial  issue  of  fact  requiring  a 
hearing.  Mr.  DiCola's  arguments  only 
raise  questions  of  law  and,  therefore,  do 
not  create  a  basis  for  a  hearing  (see  21 
CFR  12.24(b)(1)).  These  arguments  are 
discussed  below. 

n.  Mr.  DiCola's  Arguments  in  Support 
of  a  Hearing 

A.  The  Ex  Post  Facto  Clause  of  the 
Constitution 

Mr.  DiCola  argues  that  his  debarment 
under  the  Generic  Drug  Enforcement 
Act  of  1992  (GDEA),  an  amendment  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  violates  the  ex  post  facto  clause  of 
the  U.S.  Constitution  because  his 
debarment  constitutes  more 
burdensome  punishment  after  the 


commission  of  his  crime  than  the 
punishment  for  the  crime  at  the  time  it 
was  committed. 

An  ex  post  facto  law  is  one  that 
reaches  back  to  punish  acts  that 
occurred  before  enactment  of  the  law  or 
that  adds  a  new  punishment  to  one  that 
was  in  effect  when  the  crime  was 
committed.  [Ex  Parte  Garland,  4  Wall. 
333,  377. 18  L.  Ed.  366  (1866);  Collins 
V.  Youngblood.  110  S.Ct.  2715  (1990).) 
Mr.  DiCola's  claim  that  his  debarment 
violates  the  ex  post  facto  clause  is 
unpersuasive.  Because  the  intent  behind 
debarment  under  the  section  that 
applies  to  Mr.  DiCola,  section  306(a)(2) 
of  the  aci,  is  remedial  rather  than 
punitive,  this  section  does  not  violate 
the  ex  post  facto  clause. 

The  congressional  intent  with  respect 
to  actions  under  section  306(a)(2)  of  the 
act  is  clearly  remedial.  Congress  created 
the  GDEA  in  response  to  findings  of 
fraud  and  corruption  in  the  generic  drug 
industry.  Both  the  language  of  the  GDEA 
itself  and  its  legislative  history  reveal 
that  the  purpose  of  the  debarment 
provisions  set  forth  in  the  GDEA  is  "to 
restore  and  ensure  the  integrity  of  the 
ANDA  approval  process  and  to  prote<;t 
the  public  health."  (See  section  1,  Pub. 
L.  102-282.  The  Generic  Drug 
Enforcement  Act  of  1992.)  This  is  a 
remedial  rather  than  punitive  goal.  (See 
Manocchio  v.  Kusserow,  961  F.2d  1539, 
1542  (11th  Cir.  1992)  (exclusion  of 
phy.sician  from  participation  in 
medicare  programs  because  of  criminal 
conviction  is  remedial,  not  punitive).) 
Supporting  the  remedial  character  of 
debarment  is  a  statement  by  Senator 
Hatch  in  the  Congressional  Record  of 
April  10.  1992.  at  S  5616.  "•   •   *  (tihe 
legislation  •  •  •  provides  a  much- 
needed  remedy  for  the  blatant  fraud  and 
corruption  uncovered  in  the  generic 
drug  industry  •   •   *  during  the  last  3 
years." 

The  Supreme  Court  has  long  held  that 
statutes  that  deny  future  privileges  to 
convicted  offenders  because  of  their 
previous  criminal  activities  in  order  to 
insure  against  corruption  in  specified 
areas  do  not  impose  penalties  for  past 
conduct  and,  therefore,  do  not  violate 
the  ex  post  facto  prohibitions.  (See  e.g.. 
Hawker  v.  New  York.  170  U.S.  189.  190 
(1898)  (physician  barred  from  practicing 
medicine  for  a  prior  felony  conviction); 
DeVeau  v.  Braisted.  373  U.S.  154  (1960) 
(convicted  felon's  exclusion  from 
employment  as  officer  of  waterfront 
union  is  not  a  violation  of  the  ex  post 
facto  clause).) 

In  DeVeau,  the  Court  upheld  a  law 
that  prohibited  a  convicted  felon  from 
employment  as  an  officer  in  a  waterfront 
union.  The  purpose  of  the  law  was  to 
remedy  the  past  corruption  and  to 
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insiire  against  future  corruption  in  the 
waterfront  unions.  The  Court  in 
DeVeau,  363  U.S.  at  160,  stated: 

The  question  in  each  case  where 
unpleasant  consequences  are  brought  to  bear 
upon  an  individual  for  prior  conduct,  is 
whether  the  legislative  aim  was  to  punish 
that  individual  for  past  activity,  or  whether 
the  restriction  of  the  individual  comes  about 
as  a  relevant  incident  to  a  regulation  of  a 
present  situation,  such  as  the  proper 
qualifications  for  a  profession  •  *  *. 

As  in  DeVeau,  the  legislative  purpose 
of  the  relevant  statute  is  to  ensure  that 
iraud  and  corruption  are  eliminated 
from  the  drug  industry.  The  restrictions 
placed  on  individuals  convicted  of  a 
felony  under  Federal  law  are  not 
intended  as  punishment  but  are 
"incident  to  a  regulation  of  a  present 
situation"  [DeVeau,  363  U.S.  at  160)  and 
necessary  in  order  to  remedy  the  past 
fraud  and  corruption  in  the  industry. 

B.  The  Double  Jeopardy  Clause  of  the 
Constitution 

Mr.  DiCola  next  argues  that  the 
proposal  to  debar  him  under  section 
306(a)(2)  of  the  act  violates  the  double 
jeopardy  clause  of  the  Fifth  Amendment 
to  the  U.S.  Constitution.  The  double 
jeopardy  clause  states  that  no  person 
shall  "be  subject  for  the  same  offense  to 
be  twice  put  in  jeopardy  of  life  or  limb." 
Mr.  Dicola  relies  on  U.S.  v.  Halper,  109 
S.Q.  1892  (1989),  to  argue  that 
imposition  of  civil  penalties  that  are 
punitive  following  imposition  of 
criminal  penalties  violates  the  double 
jeopardy  clause. 

Mr.  DiCola 's  argument  is 
unpersuasive.  First,  "jeopardy"  cannot 
attach  because  the  effect  of  section 
306(a)(2)  of  the  act  is  remedial,  not 
punitive.  As  discussed  above,  the 
legislative  goal  of  this  section  is  to 
restore  and  ensure  tb«  integrity  of  the 
drug  approval  and  regulatory  process 
and  to  protect  the  public  health  by 
eradicating  fraud  and  corruption  from 
the  drug  industry.  This  is  plainly  a 
remedial  rather  than  punitive  goal. 
[Manocchio  v.  Kusserow,  961  F.2d  at 
1542.) 

The  fact  that  Mr.  DiCola's  debarment 
is  permanent  rather  than  temporary 
does  not  signify  that  the  legislation  is 
nonremedial  or  punitive.  The  Supreme 
Court  has  upheld  laws  which,  for 
remedial  purposes,  permanently  bar  a 
class  or  group  of  individuals  from 
certain  occupations  due  to  a  prior 
criminal  conviction.  (See  Hawkery. 
New  York,  170  U.S.  189, 190  (1898); 
DeVeau  v.  Bmisted,  373  U.S.  154 
(I960).) 

Second,  the  double  jeopardy  clause  is 
inapplicable  to  FDA's  proposal  to  debar 
Mr.  DiCola  because  the  sanctions 


imposed  by  section  306(a)(2)  of  the  act 
are  rationally  related  to  the  remedial 
governmental  goal  of  eradicating  fraud 
from  the  drug  industry.  Under  V.S.  v. 
Halper,  the  relevant  question  is  whether 
the  sanction  imposed  in  the  second 
proceeding  "bears  any  rational  relation 
to  the  damages  suffered  by  the 
government."  (U.S.  v.  Halper,  109  S.Ct. 
at  1904.) 

Due  to  the  potentially  serious 
consequences  to  the  public  health  of 
fraud  and  corruption  in  the  drug 
industry,  the  permanent  debarment  of 
convicted  felons  like  Mr.  DiCola  is  not 
an  excessive  means  to  eliminate  fraud 
from  the  industry.  The  legislative 
history  of  the  GDEA  is  replete  with 
statements,  some  cited  above,  that  the 
act  provides  a  reasonable  means  of 
ridding  the  generic  drug  industry  of 
widespread  corruption  and  to  restore 
consumer  confidence  in  generic  drugs. 

C.  Vagueness 

In  his  final  argument,  Mr.  DiCola 
claims  that  the  vagueness  of  a  phrase  in 
the  GDEA  results  in  punitive  treatment 
that  does  not  bear  any  relation  to  a  valid 
regulatory  purpose.  He  asserts  that  he 
will  suffer  a  substantial  penalty  because 
he  will  be  unable  to  provide  "services 
in  any  capacity"  to  a  company  with  an 
approved  or  pending  drug  product 
application,  and  FDA  has  not  defined 
the  phrase,  "services  in  any  capacity." 

Mr.  DiCola's  argument  is 
unpersuasive.  A  statute  may  be  held 
void  for  vagueness  if  it  fails  to  give  a 
person  of  ordinary  intelligence  fair 
notice  that  his  contemplated  conduct  is 
forbidden.  (See  21  Am  Jur  2d,  Criminal 
Law  section  17  ef  eq.)  The  phrase  at 
issue,  "  •  •  *  provide  services  in  any 
capacity  *  *  •  "  is  clear  on  its  face.  A 
debarred  individual  cannot  provide  any 
type  of  service  to  a  person  that  has  an 
approved  or  pending  drug  product 
application.  This  clearly  constitutes 
"fair  notice"  of  the  forbidden  conduct. 

Mr.  DiCola  also  fails  to  demonstrate 
that  this  phrase  is  unrelated  to  any  valid 
regulatory  purpose.  To  the  contrary, 
individuals  are  proscribed  "from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application"  in  order  to 
meet  the  valid  regulatory  purpose  of 
restoring  the  integrity  of  the  drug 
approval  and  regulatory  process  and 
protecting  the  public  health.  Congress 
can  legitimately  achieve  this  purpose  by 
proscribing  "all  services"  due  to  the 
serious  administrative  difficulties 
involved  in  distinguishing  between 
those  positions  clearly  related  to  drug 
regulation  from  those  not  clearly 
related.  These  difHculties  would 
include  the  problem  of  ascertaining  the 


exact  nature  of  the  employee's 
relationship  with  the  employer  as  well 
as  defining  what  constitutes  a  sufficient 
nexus  with  the  regulatory  scheme  under 
all  circumstances. 

Mr.  DiCola  acknowledges  that  he  was 
convicted  as  alleged  by  FDA  in  its 
proposal  to  debar  him  and  has  raised  no 
genuine  and  substantial  issue  of  fact 
regarding  this  conviction.  In  addition, 
Mr.  DiCola's  legal  arguments  do  not 
create  a  basis  for  a  hearing  and,  in  any 
event,  are  unpersuasive.  Accordingly, 
the  Deputy  Commissioner  for 
Op)erations  denies  Mr.  DiCola's  request 
for  a  hearing. 

III.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Mr.  Charles 
G.  DiCola  has  been  convicted  of  a  felony 
under  Federal  law  for  conduct  (1) 
relating  to  the  development  or  approval, 
including  the  process  for  development 
or  approval,  of  a  drug  product  (21  U.S.C. 
335a(a)(2)(A));  and  (2)  relating  to  the 
regulation  of  a  drug  product  (21  U.S.C. 
335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings, 
Mr.  Charles  G.  DiCola  is  permanently 
debarred  from  providing  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 
under  section  505,  507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357,  360b,  or 
382),  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
effective  November  5, 1993  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C.  321  (ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Mr.  EhCola  in  any  capacity,' 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties  (21 
U.S.C  335b(a)(6)).  If  Mr.  DiCola,  during 
his  period  of  debarment,  provides 
services  in  any  capacity  to  a  person  with 
an  approved  or  pending  drug  product 
application,  he  will  be  subject  to  civil 
money  penahies  (21  U.S.C.  335b(a)(7)). 
In  addition,  FDA  will  not  accept  or 
review  any  abbreviated  new  dnig 
application  or  abbreviated  antibiotic     ; 
drug  application  submitted  by  or  with. 
Mr.  DiCola's  assistance  during  his 
period  of  debarment. 

Mr.  DiCola  may  file  an  application  to 
attempt  to  terminate  his  debarment, 
pursuant  to  section  306(d)(4)(A)  of  the 
act.  Any  such  application  would  be 
reviewed  under  the  criteria  and 
processes  set  forth  in  section  306 
(d)(4)(C)  and  (d)(4)(D)  of  the  act.  Such 
an  application  should  be  identified  with 
Docket  No.  92N-0459  and  sent  to  the 
Dockets  Management  Branch  (address 


59046 Federal  Register  /  Vol.  58.  No.  213  /  Friday.  November  5.  1993  /  Notices 


above).  All  such  submissions  are  to  be 
filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  6. 1993. 
lane  E.  Henney, 

Deputy  Commissioner  for  Operations. 
IFR  Dcx.  93-27196  Filed  1 1-4-93;  8:45  ami 
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[Docket  No.  92N-0460] 

Liaquat  Hossain;  Denial  of  Hearing; 
Rnal  Debarment  Order 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Deputy  Commissioner  for 
Operations  of  the  Food  and  Drug 
Administration  (FDA)  denies  Mr. 
Liaquat  Hossain 's  request  for  a  hearing 
and  issues  a  final  order  under  section 
306(a)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
335a(a))  permanently  debarring  Mr. 
Liaquat  Hossain.  4  Ehx  Hills  Court,  Dix 
Hills.  NY  11746.  from  providing 
services  in  any  capacity  to  a  person  with 
an  approval  or  pending  drug  product 
application.  FDA  bases  this  order  on  a 
finding  that  Mr.  Hossain  was  convicted 
of  a  felony  under  Federal  law  for 
conduct  relating  to  the  development  or 
approval,  including  the  process  for 
development  or  approval,  of  a  drug 
product;  and  relating  to  the  regulation  of 
a  drug  product  under  the  act. 
EFFECTIVE  DATE;  November  5. 1993. 
AOORESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  L  Foster.  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration,  7500 
Standish  PI..  Rockville.  MD  20855.  301- 
594-2041. 

SUPPt.EMENTARY  INFORMATION: 

L  Background 

Mr.  Liaquat  Hossain,  the  former 
manager  of  Product  Development  of 
Superpharm  Corp.  (Superpharm).  pled 
guilty  and  was  sentenced  on  March  10, 
1992,  for  making  a  false  statement  in  a 
matter  within  the  jurisdiction  of  a 
Federal  agency,  a  felony  offense  under 
18  U.S.C.  1001.  The  basis  for  this 
conviction  was  various 


misrepresentations  made  by  Mr. 
Hossain  to  FDA  in  one  of  Superpharm 's 
abbreviated  new  drug  applications 
regarding  batch  records  of  the  drug 
product  covered  by  the  application. 

In  a  certified  letter  received  by  Mr. 
Hossain  on  January  13,  1993.  the  Deputy 
Commissioner  for  Operations  offered 
Mr.  Hossain  an  opportunity  for  a 
hearing  on  the  agency's  proposal  to 
issue  an  order  under  section  306(a)  of 
the  act  debarring  Mr.  Hossain  from 
providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application.  FDA  based 
the  proposal  to  debar  Mr.  Hossain  on  its 
finding  that  he  was  convicted  of  a 
felony  under  Federal  law  for  conduct 
relating  to  the  development,  approval, 
and  regulation  of  Superpharm 's  drug 
products. 

The  certified  letter  also  informed  Mr. 
Hossain  that  his  request  for  a  hearing 
could  not  rest  upon  mere  allegations  or 
denials,  but  it  must  present  specific 
facts  showing  that  there  was  a  genuine 
and  substantial  issue  of  fact  requiring  a 
hearing.  The  letter  additionally  notified 
Mr.  Hossain  that  if  it  conclusively 
appeared  from  the  face  of  the 
information  and  factual  analyses  in  his 
request  for  a  hearing  that  there  was  no 
genuine  and  substantial  issue  of  fact 
which  precluded  the  order  of 
debarment,  FDA  would  enter  summary 
judgment  against  him  and  deny  his 
request  for  a  hearing. 

In  a  letter  dated  February  2, 1993,  Mr. 
Hossain  requested  a  hearing,  and  in  a 
letter  dated  March  12. 1993.  Mr. 
Hossain  submitted  arguments  and 
information  in  support  of  his  hearing 
request.  In  the  March  12.  1993,  letter, 
Mr.  Hossain  acknowledged  that  he  was 
convicted  of  a  felony  under  Federal  law 
as  alleged  by  FDA.  However,  Mr. 
Hossain  argued  that  FDA's  retroactive 
application  of  section  306(a)(2)  of  the 
act  is  unjustified  and  goes  against 
congressional  intent.  He  further  argued 
that  debarment  under  the  act  is  punitive 
and  therefore  is  unconstitutional  based 
on  the  ex  post  facto  and  double  jeopardy 
clauses,  as  well  as  provisions  of  the 
Constitution  that  prohibit  cruel  and 
unusual  punishment.  Finally,  Mr. 
Hossain  argued  that  the  act,  by  treating 
individuals  and  business  entities 
differently,  is  unconstitutional  based  on 
the  equal  protection  and  the  due  process 
clauses  of  the  Constitution. 

The  Deputy  Commissioner  for 
Operations  has  considered  Mr. 
Hossain's  arguments  and  concludes  that 
they  are  unpersuasive  and  fail  to  raise 
a  genuine  and  substantial  issue  of  fact 
requiring  a  hearing.  Mr.  Hossain's 
arguments  only  raise  questions  of  law 
and  therefore  do  not  create  a  basis  for 


a  hearing  (see  21  CFR  12.24(b)(1)). 
These  arguments  are  discussed  below. 

IL  Mr.  Hossain's  Arguments  in  Support 
of  a  Hearing 

A.  Retroactive  Application 

Mr.  Hossain  argues  that  because  the 
act  and  its  legislative  history  are  silent 
on  the  issue  of  retroactivity,  the  more 
reasonable  interpretation  of  the 
language  of  section  306(a)(2)  is  that  it 
only  applies  to  convictions  after  the 
date  of  enactment  of  the  act.  He  further 
contends  that  if  Congress  had  intended 
section  306(a)(2)  to  be  retroactive,  it 
would  have  included  affirmative 
language  to  this  effect. 

Mr.  ?Iossain's  argument  that  section 
306(a)(2)  of  the  act  should  not  be 
applied  retroactively  is  unpersuasive.  A 
commonly  used  rule  of  statutory 
construction  states  that  where  Congress 
includes  particular  language  in  one 
section  of  a  statute  but  omits  it  in 
another  section  of  the  same  act,  it  is 
generally  presumed  that  Congress  acts 
intentionally  and  purposely  in  the 
disparate  inclusion  or  exclusion.  (I.N.S. 
v.  Cardoza-Fonseca,  107  S.Ct.  1207, 
1213  (1987),  citing  Russelo  v.  United 
States,  104  S.  Ct.  296,  300  (1983).) 
Under  this  rule  of  statutory 
construction,  section  306(a)(2)  of  the  act 
is  clearly  retroactive.  Section  306(a)  of 
the  act  treats  mandatory  debarment  of 
business  entities  differently  from 
mandatory  debarment  of  individuals 
with  respect  to  retroactivity.  Mandatory 
debarment  of  business  entities  under 
section  306(a)(1)  of  the  act  is  not 
retroactive  because  it  only  applies  to 
convictions  "after  the  date  of  enactment 
of  this  section."  However,  section 
306(a)(2)  of  the  act,  which  pertains  to 
mandatory  debarment  of  individuals, 
does  not  contain  this  limiting  language. 
Therefore,  if  Congress  had  intended  for 
section  306(a)(2)  of  the  act  not  to  be 
retroactive,  it  would  have  included  the 
language  "after  the  date  of  enactment  of 
this  section."  The  limitation  does  not 
apply  where  it  was  excluded. 

Another  appropriate  application  of 
this  rule  of  statutory  construction  is 
with  regard  to  section  306(1)(2)  of  the 
act.  which  sets  out  the  effective  dates  for 
each  provision  of  the  act.  Section 
306(1)(2)  of  the  act  also  indicates  that 
section  306(a)(2)  is  retroactive.  The  only 
limitation  section  306(1)(2)  of  the  act 
sets  on  section  306(a)  of  the  act  is  that 
section  306(a)  shall  not  apply  to  a 
conviction  which  occurred  more  than  5 
years  before  the  initiation  of  an  agency 
action.  This  language  indicates  that  any 
applicable  conviction  may  be  used  as 
the  basis  for  debarment,  so  long  as  it 
occurred  no  more  than  5  years  prior  to 
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the  initiation  of  debarment  proceedings. 
Certain  other  provisions  covered  in 
section  306(1)  of  the  act  are  further 
limited  by  the  statement  that  the  section 
shall  not  apply  to  an  action  which 
occurred  before  )une  1. 1992.  Thus, 
when  Congress  intended  that  a  certain 
section  not  be  retroactive,  it  set  a 
specific  effective  date  or  used  specific 
limiting  language  as  in  section  306(a)(1) 
of  th«  act.  Congress'  intentional 
omission  of  an  effective  date  for  section 
306(a)(2)  of  the  act  indicates  its  intent 
that  this  section  be  retroactive. 

Finally,  because  section  306(a)(2)  of 
the  act  does  not  explicitly  address  the 
retroactivity  issue,  FDA's  interpretation 
must  be  based  on  a  permissible 
construction  of  the  act.  A  permissible 
construction  is  one  that  is  reasonable 
and  consistent  with  the  purpose  of  the 
statute.  (See  Chevron  v.  N.R.D.C,  104  S. 
Ct.  2778  (1984),  and  Scbering  Corp.  v. 
Sullivan  (782  F.  Supp.  645  (1992).)  The 
purpose  of  the  Generic  Drug 
Enforcement  Act  of  1992  (GDEA)  is  'to 
restore  and  ensure  the  integrity  of  the 
ANDA  approval  process  and  to  protect 
the  public  health."  (See  section  1.  Pub. 
L.  102-282.  The  Generic  Drug 
Enforcement  Act  of  1992.)  FDA's 
interpretation  is  consistent  with  this 
purpose.  The  GDEA  was  p>assed  in 
response  to  the  widespread  fraud  and 
corruption  revealed  by  the  generic  drug 
investigations  that  began  in  the  late 
1980's.  (See  House  Committee  Report, 
October  24. 1991.  p.  11.)  Congress 
clearly  passed  the  GDEA  in  order  to  take 
action  against  the  wrongdoers  of  the 
1980's,  as  well  as  current  wrongdoers. 
FDA's  retroactive  interpretation  of  the 
statutory  language  in  section  306(a)(2)  of 
the  act  is  reasonable  in  that  it  is 
consistent  with  the  purpose  of  the 
GDEA,  which  is  to  remedy  past  fraud 
and  corruption. 

B.  The  Ex  Post  Facto,  Double  Jeopardy 
and  Cruel  and  Unusual  Punishment 
Clauses  of  the  Constitution 

Mr.  Hossain  argues  that  the<^DEA  is 
designed  to  be  punitive  rather  than 
remedial  and  that  any  retroactive 
debarment  action  would  violate  the  ex 
post  facto,  double  jeopardy,  and  cruel 
and  unusual  punishment  clauses  of  the 
Constitution.  Mr.  Hossain  contends  that 
his  debarment  would  result  in 
additional  punishment  more  severe  than 
the  penalty  assessed  by  the  Federal 
District  Court.  He  further  argues  that  his 
debarment  would  be  punishment 
disproportionate  and  excessive  when 
compared  to  the  facts  of  his  conviction 
and  wheo  compared  to  bis  prior 
penalty. 

Each  of  the  constitutional  provisions 
to  which  Mr.  Hossain  refers  requires  a 


punishment  in  order  to  apply  to  a 
particular  case.  The  ex  post  facto  clause 
forbids  a  law  to  reach  back  to  punish 
acts  that  occurred  before  enactment  of 
the  law.  or  to  add  a  new  punishment  to 
one  that  was  in  effect  when  the  crime 
was  committed.  {Ex  Parte  Garland,  4 
Wall.  333.  377, 18  L  Ed.  366  (1866). 
Collins  V.  Younglblood.  110  S.  Q.  2715 
(1990).)  The  double  jeopardy  clause 
states  that  no  person  shall  "be  subject 
for  the  same  offense  to  be  twice  put  in 
jeopardy  of  life  or  limb."  The  8th 
amendment  prohibits  cruel  and  unusual 
punishments. 

Debarment  of  Mr.  Hossain  does  not 
violate  these  provisions  of  the 
Constitution  because  the  congressional 
intent  behind  debarment  under  section 
306(a)(2)  of  the  act  is  remedial  rather 
than  punitive.  Congress  created  the 
GDEA  in  response  to  Hndings  of  fraud 
and  corruption  in  the  generic  drug 
industry.  Both  the  language  of  the  GDEA 
itself  and  its  legislative  history  reveal 
that  the  purpose  of  the  debarment 
provisions  set  forth  in  the  GDEA  is  "to 
restore  and  ensure  the  integrity  of  the 
ANDA  approval  process  and  to  protect 
the  public  health."  (See  section  1,  Pub. 
L.  102-282,  The  Generic  Drug 
Enforcement  Act  of  1992.)  This  is  a 
remedial  rather  than  punitive  goal.  (See 
Manocchio  v.  Kusserow,  961  F.2d  1539, 
1542  (11th  Gr.  1992)  (exclusion  of 
physician  from  participation  in 
Medicare  programs  because  of  criminal 
conviction  is  remedial,  not  punitive).) 
Supporting  the  remedial  character  of 
debarment  is  a  statement  by  Senator 
Hatch  in  the  Congressional  Record  of 
April  10.  1992.  at  S5616.  "*  *  *  |t)he 
legislation  *  *  *  provides  a  much- 
needed  remedy  for  the  blatant  fraud  and 
corruption  uncovered  in  the  generic 
drug  industry  *  *  *  during  the  last  3 
years." 

The  fact  that  Mr.  Hossain's  debarment 
is  permanent  rather  than  temporary  and 
the  fact  that  Mr.  Hossain's  debarment  is 
retroactive  do  not  signify  that  the 
legislation  is  nonremedial  or  punitive. 
The  Supreme  Court  has  upheld  laws 
which,  for  remedial  purposes,  in  order 
to  insure  against  corruption  in  specified 
areas,  ]>ermanently  bar  a  class  or  group 
of  individuals  from  certain  occupations 
due  to  a  prior  criminal  conviction.  (See 
Hawker  V.  New  York,  170  U.S.  189, 190 
(1898);  DeVeau  v.  Braisted,  373  U.S.  154 
(I960).)  The  restrictions  the  CDEA 
places  on  individuals  convicted  of  a 
felony  under  Federal  law  are  not 
intended  as  punishment,  but  they  are 
"incident  to  a  regulation  of  a  present 
situation"  (DeVeou,  363  U^.  at  160)  and 
necessary  in  order  to  remedy  the  past 
fraud  and  corruption  in  the  industry. 


Mr.  Hossain's  claim  that  his 
debarment  is  excessive  or  additional 
punishntent  is  unpersuasive  because  the 
sanctions  imposed  by  section  306(a)(2) 
of  the  act  are  rationally  related  to  the 
remedial  governmental  goal  of 
eradicating  fraud  from  the  generic  drug 
industry.  Under  U.S.  v.  Halper.  the 
relevant  question  is  whether  the 
sanction  imposed  in  the  second  I 

proceeding  "bears  any  rational  relation 
to  the  damages  suffered  by  the 
government."  {U.S.  v.  Halper,  109  S.Q. 
at  1904.) 

Due  to  the  potentially  serious 
consequences  to  the  public  health  of 
fraud  and  corruption  in  the  drug 
industry,  the  permanent  debarment  of 
convicted  felons  like  Mr.  Hossain  is  not 
an  excessive  or  grossly  disproportionate 
means  to  eliminate  fraud  from  the 
industry.  The  legislative  history  of  the 
GDEA  is  replete  with  statements  that  the 
act  provides  a  reasonable  means  needed 
to  rid  the  generic  drug  industry  of 
widespread  corruption  and  to  restore 
consumer  confidence  in  generic  dmgs. 

C  The  Equal  Protection  and  Due 
Process  Clause 

Mr.  Hossain  argues  that  the  GDEA 
affects  individuals  with  a  greater  and 
disproportionate  severity  than  it  does 
business  entities,  without  a  showing  of 
the  existence  of  a  legitimate  class 
distinction  based  on  a  rational  economic 
or  social  purpose.  He  maintains  that  this 
different  treatment  violates  the  equal 
protection  and  due  process  clauses  of 
the  Constitution. 

Because  debarment  of  Mr.  Hossain 
amounts  to  Federal  action,  the  equal 
protection  and  due  process  clauses  of 
the  14th  amendment,  which  only  apply 
to  State  action,  are  inapplicable  to  Mr. 
Hossain's  debarment.  However,  while 
the  5th  amendment,  which  applies  to 
Federal  action,  does  not  contain  an 
equal  protection  clause,  some  courts 
have  recogniied  an  equal  protection 
argument  through  use  of  the  5th 
amendment  due  process  clause.  This 
theory  only  applies  where  the 
discrimination  is  so  unjustified  as  to  be 
violative  of  due  process.  [Boiling  v. 
Sharpe.  74  S.Ct.  693,  694  (1954).) 

In  order  for  Mr.  Hossain  to  make  an 
equal  protection  argument  under  the  5th 
amendment  due  process  clause,  he  must 
first  show  that  individuals  being 
debarred  are  similarly  situated  to 
business  entities  being  debarred.  He  has 
not  shown  this.  In  fact,  an  individual  is 
different  from  a  business  entity  in  that, 
although  both  can  be  rehabilitated,  the 
public  can  have  confidence  in  the 
rehabilitation  of  a  business  entity  if  it 
changes  management  and  coo{>erates 
with  government  investigators,  whereas 
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the  rehabilitation  of  an  individual  is  less 
susceptible  to  verirication. 

Moreover,  even  if  Mr.  Hossain 
demonstrated  that  he  was  similarly 
situated  to  business  entities,  because  the 
CDEA  neither  burdens  fundamental 
constitutional  rights  nor  creates  suspect 
classificatiuns.  Mr.  Hossain's 
constitutional  rights  still  would  not 
have  been  violated  unless  he  could  have 
shown  that  there  was  no  rational  basis 
for  the  legislation.  {U.S.  v.  Sperry 
Corporation.  110  S.Ct.  387,  396  (1989).) 

Tne  rational  legislative  purpose  for 
treating  individuals  differently  from 
business  entities  is  to  protect  the  public 
health  by  ensuring  the  integrity  of  the 
drug  approval  process  while  ensuring 
the  availability  of  drugs  by  allowing 
ethical  employees  to  rehabilitate  a 
business. 

Congress  could  reasonably  conclude 
that  businesses  purged  of  high  ranking 
malefactors  can  reform  and  become 
good  corporate  citizens,  but  tainted 
individuals,  whose  rehabilitation  is  less 
certain,  must  be  purged  and 
permanently  debarred  from  further 
participation  in  the  drug  approval 
process — at  least  partly  to  restore  public 
confidence  in  an  industry  shaken  by 
scandal.  Congress  could  also  reasonably 
conclude  that  business  entities  include 
good  as  well  as  bad  people  and  that  the 
good  should  not  invariably  be  out  of  a 
job  when  corrupt  executives  violate  the 
law. 

Therefore,  any  differences  in  the 
treatment  of  individuals  and  business 
entities  under  the  GDEA  do  not  violate 
the  5th  amendment  due  process  clause. 

Mr.  Hossain  acknowledges  that  he 
was  convicted  as  alleged  by  FDA  in  its 
proposal  to  debar  him  and  has  raised  no 
genuine  and  substantial  issue  of  fact 
regarding  this  conviction. 

Mr.  Hossain's  legal  arguments  do  not 
create  a  basis  for  a  hearing  and,  in  any 
event,  are  unpersuasive.  Accordingly, 
the  Deputy  Commissioner  for 
Operations  denies  Mr.  Hossain's  request 
for  a  hearing. 

III.  Findings  and  Order 

Therefore,  the  Deputy  Commissioner 
for  Operations,  under  section  306(a)  of 
the  act,  and  under  authority  delegated  to 
her  (21  CFR  5.20),  finds  that  Mr.  Liaquat 
Hossain  has  been  convicted  of  a  felony 
under  Federal  law  for  conduct  (1) 
relating  to  the  development  or  approval, 
including  the  process  for  development 
or  approval,  of  a  drug  product  (21  U.S.C. 
335a(a)(2)(A));  and  (2)  relating  to  the 
regulation  of  a  drug  product  (21  U.S.C. 
335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings, 
Mr.  Liaquat  Hossain  is  permanently 
debarred  from  providing  sei'vices  in  any 


capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 
under  section  505,  507,  512,  or  802  of 
the  act  (21  U.S.C.  355,  357,  360b,  or 
382),  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
effective  November  5.  1993,  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C.  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Mr.  Hossain  in  any  capacity, 
during  his  period  of  debarment,  will  be 
subject  to  civil  money  penalties  (21 
U.S.C.  335b(a)(6)).  If  Mr.  Hossain, 
during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties  (21 
U.S.C.  335b(a)(7)).  In  addition.  FDA  will 
not  accept  or  review  any  abbreviated 
new  drug  application  or  abbreviated 
antibiotic  drug  application  submitted  by 
or  with  Mr.  Hossain's  assistance  during 
his  period  of  debarment. 

Mr.  Hossain  may  file  an  application  to 
attempt  to  terminate  his  debarment, 
pursuant  to  section  306(d)(4)(A)  of  the 
act.  Any  such  application  would  be 
reviewed  under  the  criteria  and 
processes  set  forth  in  section 
306(d)(4)(C)  and  (d)(4)(D)  of  the  act. 
Such  an  application  should  be 
identified  with  Docket  No.  92N-0460 
and  sent  to  the  Dockets  Management 
Branch  (address  above).  All  such 
submissions  are  to  be  filed  in  four 
copies.  The  public  availability  of 
information  in  these  submissions  is 
governed  by  21  CFR  10.20(i).  Publicly 
available  submissions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  October  13. 1993. 
Jane  E.  Henney, 

Deputy  Commissioner  for  Operatiorts. 

jFR  Doc.  93-27246  Filed  11-4-93;  8:45  ami 
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[Docket  No.  93N-0022] 

Daphne  Pai;  Denial  of  Hearing; 
Debarment  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  335a(a)(2)) 
permanently  debarring  Ms.  Daphne  Pai. 
No.  29095037, 12  East  31st  St.,  New 
York,  NY  10016,  from  providing 


services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  FDA  bases  this 
order  on  a  finding  that  Ms.  Pai  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  relating  to  the  development 
or  approval,  including  the  process  for 
development  or  approval,  of  a  drug 
product;  and  relating  to  the  regulation  of 
a  drug  product  under  the  act.  Ms.  Pai 
has  failed  to  file  with  the  agency 
information  and  analyses  sufficient  to 
create  a  basis  for  a  hearing  concerning 
this  action. 

EFFECTIVE  DATE:  November  5,  1993. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamar  S.  Nordenberg,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville.  MD  ?0855,  301- 
594-2041. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Ms.  Daphne  Pai.  former  Vice 
President  of  Regulatory  Affairs  and 
Quality  Control  of  American 
Therapeutics.  Inc.  (ATI),  pled  guilty  and 
was  sentenced  on  December  2, 1992,  to 
one  count  of  making  a  false  statement  in 
a  matter  within  the  jurisdiction  of  a 
Federal  agency,  a  Federal  felony  offense 
under  18  U.S.C.  1001.  The  basis  for  this 
conviction  was  the  finding  that,  in  her 
capacity  as  Vice  President  of  Regulatory 
Affairs  and  Quality  Control  of  ATI,  Ms. 
Pai  knowingly  and  willfully  prepared 
false  batch  records,  contained  in  an 
abbreviated  new  drug  application 
(ANDA)  submitted  by  ATI,  which 
misrepresented  the  number  of  capsules 
manufactured  and  the  amounts  of  active 
and  inactive  ingredients  used  in  the 
production  of  a  test  batch. 

In  a  certified  letter  received  by  Ms. 
Pai  on  February  8, 1993,  the  Deputy 
Commissioner  for  Operations  offered 
Ms.  Pai  an  opportunity  for  a  hearing  on 
the  agency's  proposal  to  issue  an  order 
under  section  306(a)  of  the  act  debarring 
her  from  providing  services  in  any 
capacity  to  a  person  that  has  an 
approved  or  pending  drug  product 
application.  FDA  based  the  proposal  to 
debar  on  its  finding  that  she  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  relating  to  the  development 
or  approval  of  ATI's  drug  product  and 
relating  to  the  regulation  of  ATI's  drug 
product. 

The  certified  letter  informed  Ms.  Pai 
that  her  request  for  a  hearing  could  not 
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rest  upon  mere  allegations  or  denials 
but  must  present  specific  (acts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  requiring  a  hearing.  The 
letter  also  notified  Ms.  Pai  that  if  it 
conclusively  appeared  from  the  £ace  of 
the  information  and  factual  analyses  in 
her  request  for  a  bearing  that  there  was 
no  genuine  and  substantial  issue  of  Eact 
which  precluded  the  order  of 
debarment,  FDA  would  enter  summary 
judgment  against  her  and  deny  her 
request  for  a  hearing. 

In  a  letter  dated  February  26. 1993, 
and  a  second  letter  from  newly  retained 
counsel  dated  March  8, 1993,  Ms.  Pai 
requested  a  hearing,  and  in  a  letter 
dated  March  29. 1993.  Ms.  Pai 
submitted  arguments  and  information  in 
support  of  her  hearing  request.  In  her 
request  for  a  hearing,  Ms.  Pai  does  not 
dispute  that  she  was  convicted  of  a 
felony  under  Federal  law  as  alleged  by 
FDA.  She  does  argue,  however,  that  the 
agency's  proposal  to  debar  her  violates 
her  constitutional  rights  under  the  ex 
post  facto  and  double  jeopardy  clauses 
of  the  U.S.  Constitution.  The  Deputy 
Commissioner  for  Operations  has 
considered  Ms.  Pai's  arguments  and 
concludes  that  they  are  unpersuasive 
and  Hail  to  raise  a  genuine  and 
substantial  i£sue  of  fact  requiring  a 
hearing.  The  constitutional  arguments 
that  Ms.  Pai  offers  do  not  create  a  basis 
for  a  hearing  because  hearings  are  not 
granted  on  matters  of  policy  or  law,  but 
only  on  genuine  and  substantial  issues 
of  fact  (see  21  CFR  12.24(b)(1)).  The 
arguments  are,  in  any  event, 
unconvincing,  for  the  reasons  discussed 
below. 
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II.  Ms.  Pai's  Arigmnents  In  Suppfurt  of 
•  Hearing 

Ms.  Pai  contends  that  the  ex  post  fiacto 
clause  of  the  U.S.  Constitution  prohibits 
application  of  section  306(a)(2)  of  the 
act  to  her  because  this  section  was  not 
in  effect  at  the  time  of  Ms.  Pai's  criminal 
conduct.  With  the  enactment  of  the 
Generic  Drug  Enforcement  Act  (GDEA) 
on  May  13, 1992,  Congress  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
include  section  306(a)(2).  whereas  Ms. 
Pai's  criminal  conduct  occurred  on  or 
about  August  31, 1987. 

An  ex  post  fado  law  is  one  that 
reaches  back  to  punish  acts  that 
occurred  before  enactment  of  the  law  or 
that  adds  a  new  punishment  to  one  that 
was  in  effect  when  the  crime  was 
committed.  (Ex  Parte  Garland,  4  Wall. 
333, 377, 18  L.  Ed.  366  (1866);  Collins 
V.  Youngbhod,  110  S.Ct  2715  (1990).) 

Ms.  Pai's  claim  that  application  ol  the 
mandatory  debarment  provisions  of  the 
act  is  prohibited  by  the  ex  post  fiacto 
clause  i»  unpersuasive.  Because  the 


intent  behind  debarment  luider  section 
306(a)(2)  of  the  act  is  remedial  rather 
than  punitive,  this  section  does  not    ' 
violate  the  ex  post  facto  clause. 

The  congressional  intent  with  respect 
to  actions  under  section  306(a)(2)  of  the 
act  is  clearly  remedial.  Congress  created 
the  GDEA  in  response  to  findings  of 
fraud  and  corruption  in  the  generic  drug 
industry.  Both  the  language  of  the  GDEA 
itself  and  its  legislative  history  reveal 
that  the  purpose  of  the  debarment 
provisions  set  forth  in  the  GDEA  is  "to 
restore  and  ensure  the  Integrity  of  the 
ANDA  approval  process  and  to  protect 
the  public  health"  (see  section  1,  Pub. 
L.  102-282,  The  Generic  Drug 
Enforcement  Act  of  1992).  This  is  a 
remedial  rather  than  a  punitive  goal  (see 
Manacchio  v.  Kussemw,  961  F.2d  1539, 
1542  (11th  Cir.  1992)  (exclusion  of 
physician  from  participation  in 
medicare  programs  because  of  criminal 
conviction  is  remedial,  not  pimitive)). 
Supporting  the  remedial  character  of 
debarment  is  a  statement  by  Senator 
Hatch  in  the  Congressional  Record  of 
April  10, 1992,  at  S5616.  "•  •  •  itjhe 
legislation  •  *  •  provides  a  much- 
needed  remedy  for  the  blatant  fr^ud  and 
corruption  uncovered  in  the  generic 
drug  industry  *  *  •  during  the  last  3 
years." 

The  Supreme  Court  has  long  held  that 
statutes  that  deny  future  privileges  to 
convicted  offenders  because  of  their 
previous  criminal  activities  in  order  to 
ensure  against  corruption  in  specified 
areas  do  not  impose  penahies  for  past 
conduct  and,  therefore,  do  not  violate 
the  ex  post  fiacto  law  prohibitions  (see, 
e.g.,  Hawker  M.  New  York,  170  U.S.  189, 
190  (1898)  (physician  barred  fit)m 
practicing  medicine  for  a  prior  felony 
conviction);  DeVeou  v.  Braisted,  373 
U.S.  154  (1960)  (oMivicted  felon's 
exclusion  from  employment  as  officer  of 
waterfront  union)). 

The  legislative  purpose  of  the  GDEA 
is  to  ensure  that  fraud  and  corruption 
are  eliminated  from  the  drug  industry. 
The  restrictions  placed  on  individuals 
convicted  of  a  felony  under  Federal  law 
are  not  intended  as  punishment  but  are 
"incident  to  a  regulation  of  a  present 
situation"  (DeVeaa,  363  U.S.  at  160)  and 
necessary  to  remedy  the  past  fraud  and 
corruption  in  the  industry. 

Ms.  Pai  also  claims  that  the  proposal 
to  debar  her  under  section  306(a)(2)  of 
the  act  violates  the  double  jeopardy 
clause  of  the  Fifth  Amendment  to  the 
U.S.  Constitution,  which  states  that  no 
person  shall  "be  subject  for  the  same 
offense  to  be  twice  put  in  jeopardy  of 
life  or  limb."  Ms.  Pai's  argument  is 
unpersuasive. 

First,  "jeopardy"  cannot  attach 
because  the  effect  of  section  306(a)(2)  of 


the  act  is  remedial,  not  punitive.  As 
discussed  above,  the  legislative  goal  of 
this  section  is  to  restore  and  ensure  the 
integrity  of  the  drug  approval  process 
and  to  protect  the  public  health  by 
eradicating  fraud  and  corruption  6tmi 
the  drug  industry.  This  is  plainly  a 
remedial  rather  than  a  punitive  goal 
[Manocxhio  v.  Kusserow,  961  F.2d  at 
1542.) 

The  double  jeopardy  clause  is 
inapplicable  to  FDA's  proposal  to  debar 
Ms.  Pai  because  the  sanctions  imposed 
by  section  306(a)(2)  of  the  act  are 
rationally  related  to  the  remedial 
governmental  goal  of  eradicating  fraud 
from  the  drug  industry  (see  U.S.  v. 
Helper,  490  U.S.  435  (1989)). 

Due  to  the  potentially  serious 
consequences  to  the  public  health  of 
fraud  and  corruption  in  the  drug 
industry,  the  permanent  debarment  of 
convicted  felons  like  Ms.  Pai  is  not  an 
excessive  means  to  eUminate  fraud  from 
the  industry.  The  legislative  history  of 
the  GDEA  is  replete  with  statements. 
some  cited  above,  that  the  act  provides 
a  reasonable  means  of  ridding  the 
generic  drug  industry  of  widespread 
corruption  and  restoring  consumer 
confidence  in  generic  drugs. 

Ms.  Pai  does  not  dispute  the  fact  that 
she  was  convicted  as  alleged  by  FDA  in 
its  proposal  to  debar  her,  and  she  has 
raised  no  genuine  and  substantial  issue 
of  fact  regarding  this  conviction.  Her 
legal  arguments  do  not  create  a  basis  for 
a  hearing  and,  in  any  event,  are 
unpersuasive.  Accordingly,  the  Deputy 
Commissioner  for  Operations  denies 
Ms.  Pai's  request  for  a  hearing. 

m.  Findings  and  Order 

The  Deputy  Commissioner  for 
Operations,  under  section  306(a)  of  the 
act,  and  under  authority  delegated  to 
her  (21  CFR  5.20).  finds  that  Ms. 
Daphne  Pai  has  been  convicted  of  a 
felony  under  Federal  law  for  conduct  (1) 
relating  to  the  development  or  approval, 
including  the  process  for  development 
of  approval,  of  a  drug  product;  and  (2) 
relating  to  the  regulation  of  a  drug 
product  (21  U.S.C  335a(aM2)).  As  a 
result  of  the  foregoing  findings,  Ms.  Pai 
is  permanently  debarred  from  providing 
services  in  any  capacity  to  a  person  with 
an  approved  or  pending  drug  product 
application  under  section  505,  507,  512, 
or  802  of  the  act  (21  U.S.C.  355.  357, 
360b,  or  382).  or  under  section  351  of 
the  Public  Heahh  Service  Act  (42  U.S.C. 
262).  effective  November  5, 1993  (21 
U.S.C  335a(cHl)(B)  and  (cM2MA)(ii)  and 
21  U.S.C.  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Ms.  Pai  in  any  capacity, 
during  her  period  of  debarment,  will  be 
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subject  to  civil  money  penalties.  If  Ms. 
Pai,  during  her  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  she  will  be 
subject  to  civil  money  [)enalties.  In 
addition,  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  applications 
submitted  by  or  with  the  assistance  of 
Ms.  Pai  during  her  period  of  debarment. 

Any  application  by  Ms.  Pai  for 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  93N-O022  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  25, 1993. 
Jane  E.  Henney. 

Deputy  Commissioner  for  Operations. 
(FR  Doc  93-27195  Filed  11-4-93;  8:45  am) 
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[Docket  No.  93N-0354] 

White  Chocolate  Deviating  FronY 
Identity  Standard;  Temporary  Pennit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Ganong  Bros..  Ltd..  to  market  test  a 
product  identified  as  "white  chocolate" 
that  deviates  from  the  U.S.  standards  of 
identity  for  chocolate  products,  e.g., 
chocolate  liquor,  sweet  chocolate,  milk 
chocolate,  buttermilk  chocolate,  skim 
milk  chocolate,  and  mixed  dairy 
product  chocolates,  in  that  it  is  prepared 
without  the  nonfat  components  of  the 
ground  cacao  nibs  but  contains  the  fat 
(cacao  butter)  expressed  from  the  cacao 
nibs.  The  purpose  of  the  temporary 
permit  is  to  allow  the  applicant  to 
collect  data  on  consumer  acceptance  of 
the  product  in  support  of  establishing  a 
standard  of  identity  for  white  chocolate. 
DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  not  later 
than  February  3, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 


200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  tne 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA 
is  giving  notice  that  a  temporary  permit 
has  been  issued  to  Ganong  Bros.,  Ltd. 
(Ganong),  One  Chocolate  Dr.,  St. 
Stephen.  NB.  Canada  E3L  2X5. 

The  pennit  covers  limited  interstate 
marketing  tests  of  a  product  that 
deviates  from  the  U.S.  standard  of 
identity  for  chocolate  products,  e.g., 
chocolate  liouor  (21  CFR  163.111), 
sweet  chocolate  (21  CFR  163.123).  milk 
chocolate  (21  CFR  163.130).  buttermilk 
chocolate  (21  CFR  163.135).  skim  milk 
chocolate  (21  CFR  163.140).  and  mixed 
dairy  product  chocolates  (21  CFR 
163.145). 

According  to  the  applicant,  white 
chocolate,  as  defined  in  Canada  and  for 
the  purposes  of  this  temporary  permit, 
is  the  solid  or  semi-plastic  food 
prepared  by  intimately  mixing  and 
grinding  cocoa  butter  with  one  or  more 
nutritive  carbohydrate  sweeteners  and 
one  or  more  dairy  ingredients.  It 
contains  not  less  than  20  percent  of 
cocoa  butter,  not  less  than  14  percent  of 
total  milk  solids,  not  less  than  3.5 
percent  of  milkfat.  not  more  than  55 
percent  of  nutritive  carbohydrate 
sweetener,  and  not  more  than  1  percent 
hydroxylated  lecithin  or  lecithin.  It  may 
also  contain  spices,  natural  and  artificial 
flavorings  (not  imitating  chocolate, 
milk,  or  butter),  other  seasonings,  and 
antioxidants  approved  for  food  use.  It 
contains  no  added  coloring. 

The  test  product  will  bear  the  name 
"Polar  Bears.  White  Chocolate  with 
Almonds."  The  test  product  differs  from 
the  standardized  chocolate  products 
described  in  21  CFR  part  163  in  that  it 
is  prepared  without  the  nonfat 
components  of  the  ground  cacao  nibs 
but  contains  the  fat  (cocoa  butter) 
expressed  from  the  ground  cacao  nibs. 
The  test  product  meets  all  other 
requirements  of  the  standards  for 
chocolate  products  in  part  163. 

This  permit  provides  for  the 
temporary  marketing  of  11.076 
kilograms  (24,367  pounds)  of  the  test 
product.  The  product  will  be 
manufactured  at  The  Blommer 
Chocolate  Co.,  Blommer  Dr.,  East 
Greenville,  PA  18041,  and  at  Splendid 
Chocolates  Ltd.,  4810  Jean  Talon  W., 
suite  304,  Montreal.  Quebec  H4P  2N5. 
The  product  will  be  distributed  by 
Ganong  Bros.,  Ltd.,  One  Chocolate  Dr., 


St.  Stephen,  NB,  Canada  E3L  2X5,  in 
Canada  and  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  and 
Vermont. 

Each  of  the  ingredients  used  in  the 
food  must  be  declared  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  part  101.  This  permit  is  effective 
for  15  months,  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce, 
but  no  later  than  February  3, 1994. 

Dated:  October  27, 1993. 
Janice  F.  Oliver, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

IFR  Doc.  93-27244  Filed  11-4-93;  8:45  am] 
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[Docket  No.  93P-0310] 

White  Chocolate  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Hershey  Foods  Corp.  (Hershey),  to 
market  test  products  identified,  in  part, 
as  "white  chocolate"  that  deviate  from 
the  U.S.  standards  of  identity  for 
chocolate  products,  e.g.,  chocolate 
liquor,  sweet  chocolate,  milk  chocolate, 
buttermilk  chocolate,  skim  milk 
chocolate,  or  mixed  dairy  product 
chocolates.  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  collect  data  on  consumer 
acceptance  of  the  products  in  support  of 
a  petition  to  establish  a  standard  of 
identity  for  white  chocolate  that  was 
submitted  by  the  permit  holder. 
DATES:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  February  3, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA 
is  giving  notice  that -a  temporary  permit 
has  been  issued  to  Hershey  Foods  Corp. 
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(Hershey).  100  Crystal  A  Dr..  P.O.  Box 
810.  Hershey,  PA  17033. 

The  permit  covers  limited  interstate 
market  testing  of  products  identified,  in 
part,  as  "white  chocolate"  that  deviate 
from  the  U.S.  standards  of  identity  for 
chocolate  products,  e.g..  chocolate 
liquor  (21  CFR  163.111),  sweet 
chocolate  (21  CFR  163.123).  milk 
chocolate  (21  CFR  163.130),  buttermilk 
chocolate  (21  CFR  163.135).  skim  milk 
chocolate  (21  CFR  163.140),  or  mixed 
dairy  product  chocolates  (21  CFR 
163.145). 

A  previous  temporary  permit  issued 
to  the  same  firm  for  the  same  products 
(i.e.,  test  products  containing  a 
component  designated  as  "white 
chocolate")  was  in  effect  for  a  15-month 
period  that  ended  December  6,  1992  (56 
FR  46798,  September  16, 1991).  On 
December  10, 1992,  Hershey  submitted 
a  citizen's  petition  to  establish  a 
standard  of  identity  for  white  chocolate 
(filed  December  15,  1992.  docket 
number  86P-0297/CP  2).  FDA  has  also 
received  a  citizen's  petition  from  the 
Chocolate  Manufacturers  Association 
requesting  that  the  agency  establish  a 
standard  of  identity  for  white  chocolate 
(filed  March  2. 1993.  docket  number 
86P-0297/CP  3). 

White  chocolate,  according  to  a 
suggested  standard  in  Hershey's 
petition,  is  the  solid  or  semi-plastic  food 
prepared  by  intimately  mixing  and 
grinding  cocoa  butter  with  one  or  more 
nutritive  carbohydrate  sweeteners  and 
one  or  more  of  the  optional  dairy 
ingredients  specified  in  21  CFR  part 
163.  It  contains  not  less  than  20  percent 
of  cocoa  butter,  not  less  than  14  percent 
of  total  milk  solids,  not  less  than  3.5 
percent  of  milkfat,  and  not  more  than  55 
percent  of  nutritive  carbohydrate 
sweetener.  It  may  also  contain 
emulsifying  agents,  spices,  natural  and 
artificial  flavorings  and  other 
seasonings,  and  antioxidants  approved 
for  food  use.  White  chocolate,  as 
defined  in  Hershey's  petition,  contains 
no  coloring  material. 

Hershey  is  now  interested  in  market 
testing  their  test  products  over  a  wider 
area  of  distribution  in  order  to  gain 
additional  information  in  support  of  any 
prop>osal  that  may  result  from  their 
petition.  However,  Hershey's  original 
temporary  j)ermit  expired  on  December 
6, 1992.  Therefore,  the  firm  has 
requested  that  FDA  issue  a  new 
temporary  marketing  permit  for  their 
test  products. 

Under  this  temporary  permit,  the 
white  chocolate  product  will  be  test 
marketed  in  two  forms,  one  as  a 
combination  of  white  chocolate  and 
milk  chocolate,  and  the  other  as  a 
combination  of  white  chocolate,  milk 


chocolate,  and  almonds.  The  test 
products  will  bear  the  fanciful  names 
"Hershey's  Hugs,  Mini  Hershey's  Kisses 
Hugged  by  White  Chocolate"  and 
"Hershey's  Hugs,  Mini  Hershey's  Kisses 
Hugged  by  White  Chocolate,  with 
Almonds."  The  white  chocolate 
component  of  the  test  products  differs 
from  the  standardized  chocolate 
products  described  in  21  CFR  part  163 
in  that:  (1)  It  is  prepared  without  the 
nonfat  components  of  the  ground  cacao 
nibs  but  contains  the  fat  (cocoa  butter) 
expressed  from  the  ground  cacao  nibs; 
and  (2)  safe  and  suitable  antioxidants 
are  added.  The  test  products  meet  all 
other  requirements  of  the  standards  for 
chocolate  products  in  part  163. 

This  permit  provides  for  the 
temporary  marketing  of  27,300,000 
kilograms  (60,000,000  pounds)  of  the 
test  product.  The  products  will  be 
manufactured  at  Hershey  Chocolate, 
1033  Old  West  Chocolate  Ave..  Hershey. 
PA  17033,  and  will  be  distributed 
nationwide. 

The  information  panel  of  the  label   ^ 
will  bear  nutrition  labeling  in 
accordance  with  21  CFR  101.9.  Each  of 
the  ingredients  used  in  the  food  must  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  part  101. 

"The  permit  is  effective  for  15  months, 
beginning  on  the  date  the  food  is 
introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  February  3, 1994, 

Dated:  October  27, 1993. 
Janice  F.  Oliver, 

Acting  Director,  Center  for  Food  Safety  and 

Applied  Nutrition. 

IFR  Doc.  93-27245  Filed  1 1-4-93;  8:45  am] 
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[Docket  No.  93N-040Q] 

Drug  Export;  Nitro-Durs)  (Nitroglycerin) 
0.8  mg/hr  (40  cm^)  Patch 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Schering  Corporation  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Nitro-Dur® 
(nitroglycerin)  0.8  milligrams  per  hour 
(mg/hr)  (40  square  centimeters  (cm^) 
Patch  to  Canada. 

ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 


inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ames  E.  Hamilton,  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-594- 
2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  Agency  is  providing  notice  that 
Schering  Corporation,  Galloping  Hill 
Rd..  Kenilworth.  NJ  07033,  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Nitro-Dur® 
(nitroglycerin)  0.8  mg/hr  (40  cm^)  Patch 
to  Canada.  Nitro-Dur®  (nitroglycerin) 
0.8  mg/hr  (40  cm^)  Patch  is  indicated  for 
the  prevention  of  anginal  attacks  in 
patients  with  stable  angina  pectoris 
associated  with  coronary  artery  disease. 
The  firm  has  conditional  approval  to 
market  the  20  cm^  and  30  cm^  patches 
in  the  United  States.  The  application 
was  received  and  filed  in  the  Center  for 
Drug  Evaluation  and  Research  on  May 
25, 1993,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  November 
15, 1993.  and  to  provide  an  additional 
copy  of  the  submission  directly  to  the 
contact  person  identified  above,  to 
facilitate  consideration  of  the 
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information  during  the  30-day  review 
period.This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  October  21. 1993. 
Stephanie  R.  Gray. 

Acting  Director,  Office  of  Compliance.  Center 

for  Drug  Evaluation  and  Research. 

|FR  Doc  93-27243  Filed  11-4-93;  8:45  am) 
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Public  Health  Service 

Chronic  Fatigue  Syndrome  Interagency 
Coordinating  Committee:  Put>lic 
Meeting 

agency:  OfTice  of  the  Assistant 
Secretary  for  Health,  DHHS. 
ACTION:  Notice  of  meeting. 

PURPOSE:  The  Office  of  the  Assistant 
Secretary  for  Health  will  hold  a  public 
meeting  of  the  DHHS  Chronic  Fatigue 
Syndrome  Interagency  Coordinating 
Committee  as  a  follow-up  to  the 
September  28  public  meeting  that  took 
place  in  Atlanta,  Georgia.  This,  meeting 
will  provide  an  opportunity  for 
information  sharing  among  Federal 
officials  and  the  concerned  public.  It 
will  be  chaired  by  the  Assistant 
Secretary  for  Health. 

Those  persons  wishing  to  make  a 
presentation  at  the  meeting  are  asked  to 
register  with  Dr.  Brian  Mahy,  the 
contact  person  identified  below,  before 
November  12.  Individuals  and 
organizations  with  common  interests  are 
urged  to  coordinate  their  presentations. 
Length  of  the  presentation  will  be 
determined  by  the  number  of 
individuals  or  groups  wishing  to 
comment. 

TIME  AND  DATE:  2  to  3:30  p.m..  November 
17. 1993. 

PLACE:  Hubert  Humphrey  Building, 
room  729G.  200  Independence  Avenue. 
SW..  Washington.  DC 

STATUS:  Open  to  the  public,  limited  only 

by  space  available. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Dr.  Brian  W.J.  Mahy,  Chronic  Fatigue 

Syndrome  Interagency  Coordinating 

Committee,  Centers  for  Disease  Control, 

1600  Clifton  Road,  NE.,  Atlanta,  GA 

30333.  Telephone  (404)  639-3574.  FAX 

(404)  639-3163. 

Philip  R.  Lee, 

Assistant  Secretary  for  Health. 

|FR  Doc  93-27428  Filed  11-4-93;  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control  and  Prevention)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
October  14, 1980.  and  corrected  at  45  FR 
69296.  October  20, 1980,  as  amended 
most  recently  at  58  FR  45339,  dated 
August  27, 1993)  is  amended  to  reflect 
the  establishment  of  the*  programmatic 
divisions  and  offices  within  the 
National  Center  for  Injury  Prevention 
and  Control  (NCIPC). 

Sectioit  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
Office  of  Program  Management  and 
Operations  (HCE13),  insert  the 
following: 

Office  of  Statistics.  Programming,  and 
Graphics  (HCE2).  (1)  Develops,  adapts, 
evaluates,  and  implements  innovative 
statistical,  computer  programming,  data 
management,  and  graphics  methods  for 
application  to  injury  surveillance, 
epidemiologic  studies,  and 
programmatic  activities;  (2)  provides 
expert  consultation  in  statistics, 
programming,  data  management,  and 
graphics  imaging  to  all  NCIPC  staff;  (3) 
collaborates  with  NCIPC  scientists  on 
epidemiologic  studies  and  provic^ 
technical  advice  in  the  areas  of  study 
design,  sampling,  and  the  collection, 
management,  analysis,  interpretation, 
and  presentation  of  injury  data;  (4) 
coordinates,  manages,  maintains,  and 
provides  tabulations  from  national 
surveillance  systems  and  other  data 
sources  that*contain  national.  State  and 
k)cal  data  on  injury  morbidity  and 
mortality;  (5)  prepares  and  produces 
high  quality  statistical  reports, 
publications,  and  visual  material  for 
information  presentation  and 
dissemination  by  NCIPC  staff;  (6) 
advises  the  Office  of  the  Director, 
NQPC.  on  statistical  issues  and  on  the 
presentation  of  data  for  use  in  the 
evaluation  of  program  effectiveness  and 
priority  setting;  (7)  in  carrying  out  the 
above  functions,  collaborates  with  other 
Divisions/Offices  in  NCIPC.  CDC 
Centers/Institute/Offices.  PHS  Agencies, 
and  other  Federal  departments  and 
agencies,  and  private  organizations  as 
appropriate. 

Statistics,  Programming,  and  Data 
Management  Section  (HCE22).  (1) 
Provides  consultation  in  the  areas  of 
statistics,  computer  programming, 
database  design,  and  data  management 


to  NCIPC  staff  on  surveillance, 
evaluation  research  projects,  and 
epidemiologic  studies  of  injuries;  (2) 
collaborates  with  NQPC  staff  on 
epidemiologic  and  analytic  studies  of 
injuries  by  making  recommendations  in 
the  areas  of  stati.stics,  study  design,  data 
collection  procedures,  database  and 
systems  design,  data  processing  and 
analysis:  (3)  identifies  new  data  sources 
and  develops  analytiii  methods  for  the 
maximum  utilization  of  data  sets  on 
national.  State  and  local  injury 
morbidity  and  mortality  data,  and  risk 
factors;  (4)  provides  training  and 
technical  assistance  and  training  to 
NCIPC  scientists  on  state-of-the-art 
programming  and  data  management 
methods:  (5)  provides  training  and 
technical  advice  on  the  design 
development,  maintenance,  and 
improvement  of  national  and  other 
surveillance  systems,  and  use  the  data 
to  develop  analytic  methods  for 
monitoring,  evaluating,  and 
disseminating  information  on  injuries 
and  trends;  (6)  produces  statistical 
reports,  including  injury  mapping,  using 
information  from  national  and  other 
databases  on  behavioral  risk  factors, 
physician  visits,  trauma  center  and 
emergency  department  visits,  hospital 
discharge,  rehabilitation,  vital  statistics, 
medical  examiner  reports,  emergency 
medical  services,  police  reports,  and 
other  relevant  sources  of  information; 
(7)  maintains  and  manages  databases 
from  national  surveillance  systems  and 
other  data  sources  for  access  to,  and 
analysis  of,  current  injury  morbidity  and 
mortality  data;  (8)  provides  advice  to  the 
Director,  Office  of  Statistics, 
Programming  and  Graphics  (OSPG),  on 
statistics,  surveillance,  and  systems- 
related  issues  relevant  to  program 
planning  and  evaluation. 

Graphics  Imaging  Section  (HOE 23). 
(1)  Provides  consultation  on  graphics 
imaging  for  publications,  presentations, 
and  exhibits  to  NCIPC  staff;  (2) 
collaborates  with  NQPC  statisticians, 
scientists,  and  programmers  on  analytic 
studies  of  injuries  that  require  injury 
mapping  and  other  complex  graphical 
displays  of  data:  (3)  produces  high 
quality  visual  presentations,  publication 
graphics,  electronic  typesetting  (e.g., 
desktop  publishing)  of  publication 
materials,  using  state-of-the-art 
techniques  for  NCIPC  staff,  and  for  use 
by  Federal,  State  and  local  public  health 
agencies,  and  other  organizations 
outside  CDC;  (4)  works  with  the  Center  s 
Information  Resource  Manager  to 
develop,  maintain,  and  manage  a 
graphics  information  system  that  allows 
ready  access  to  available  slides  and 
graphics  presentations  on  various  topics 
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of  injury  prevention  and  control  and  to 
provide  text  and  image  scanning 
services  for  NCIPC  staff;  (5)  provides 
advice  to  the  Divisions  and  the  Director, 
OSPG,  on  effective  methods  for 
presentation  of  data  for  use  in 
evaluating  program  effectiveness  and 
priority  setting. 

Office  of  Research  Grants  (HCE3).  (1) 
Establishes  strategic  goals  and  tactical 
objectives  for  the  funding  of  the 
extramural  research  activities  in  keeping 
with  the  Center's  mission  of  injury 
prevention  and  control;  (2)  initiates  and 
develops  new  grant  programs  to  focus 
on  injury  priorities  and  needs,  in 
conjunction  with  other  components  of 
the  Center,  and  other  governmental  and 
nongovernmental  agencies  and 
organizations;  (3)  manages  and 
coordinates  an  integrated  and 
comprehensive  program  for  injury 
control  research  grants.  Injury  Control 
Research  Centers,  Research  Program 
Project  grants,  and  research  training 
grants;  (4)  develops  Program 
Annoimcements  and  Requests  for 
Assistance  in  collaboration  with  the 
Procurement  and  Grants  Office  and 
coordinates  review  for  scientific  merit 
and  relevance  to  injury  control;  (5) 
monitors  each  awarded  grant  to  ensure 
adequate  progress  to  the  goals  of  that 
research;  (6)  disseminates  research 
fmdings  to  facilitate  interpretation  and 
to  improve  current  injury  control 
strategies;  (7)  promotes  training  of 
researchers  in  the  area  of  injury  control. 

Scientific  Heview  Section  (HCE32).  (1) 
Manages  the  Injury  Research  Grant 
Review  Committee  (IRGRC)  and  initiates 
procedures  for  the  nomination, 
clearance,  invitation,  and  appointment 
of  members.  Working  with  major 
medical,  scientiHc,  and  public  societies, 
the  members  of  the  IRGRC  ensures  that 
diverse  perspectives  of  leaders  in  injury 
prevention  and  control  are  considered 
in  the  grant  review  process;  (2)  manages 
•all  logistics  related  to  the  peer  review 
process;  (3)  responsible  for  the 
development  of  technical  summary 
statements  containing  evaluations  of 
grant  submissions,  recommendations  for 
funding,  and  feedback  to  principal 
investigators;  (4)  maintains  databases  of 
scientific/technical  experts  and  grant 
applications;  (5)  maintains  procedures 
in  updated  manuals  on  all  aspects  of 
conducting  the  peer  review. 

Scientific  Programs  Section  (HCE33). 
(1)  Manages  and  monitors  extramural 
research  grants  in  injury  control;  (2) 
develops,  coordinates,  and  manages 
programmatic  announcements  for 
research  grants,  research  program 
project  grants,  center  grants,  and 
training  grants;  (3)  provides  technical 
information  on  grant  activities  and 


consults  with  the  Advisory  Committee 
for  Injury  Prevention  and  Control 
regarding  newly  approved  and 
competitive  renewal  applications;  (4) 
links  investigators  and  projects  that 
have  complementary  elements  and 
attempts  to  stimulate  and  recruit  new 
investigators  in  injury  research",  (5) 
develops  and  manages  workplans  to 
assure  the  success  of  the  research  efforts 
being  carried  out  by  grantees;  (6) 
develops  and  disseminates  annual 
documents  related  to  extramural 
research  grant  activities,  progress  and 
findings. 

Division  of  Violence  Prevention 
(HCE4).  (1)  Provides  leadership  in 
developing  and  executing  a  national 
program  for  the  prevention  and  control 
of  non-occupational  violence-related 
injuries  and  deaths  in  collaboration 
with  Federal,  State,  and  local  agencies, 
voluntary  and  private  sector 
organizations;  (2)  proposes  goals  and 
objectives  for  national  violence 
prevention  and  control  programs, 
monitors  progress  toward  these  goals 
and  objectives,  and  recommends 
priority  prevention  and  control 
activities  and  develops  guidelines  for 
these  activities,  facilitates  similar 
activities  by  other  Federal,  State,  and 
local  agencies,  academic  institutions, 
and  private  and  other  public 
organizations;  (3)  plans,  directs, 
conducts,  and  sup{>orts  research  focused 
on  development  and  evaluation  of 
strategies  to  prevent  and  control 
violence-related  injuries  and  deaths, 
including  research  in  biomechanics, 
epidemiology,  and  prevention;  (4)  plans, 
establishes,  and  evaluates  surveillance 
systems  to  monitor  national  trends  in 
morbidity,  mortality,  disabilities,  and 
cost  of  violence-related  injuries  and 
deaths,  and  facilitates  the  development 
of  surveillance  systems  by  State  and 
local  agencies;  (5)  develops, 
implements,  directs,  and  evaluates 
demonstration  programs  to  prevent  and 
control  violence;  (6)  serves  as  the 
primary  Federal  health  resource  for 
technical  assistance  and  management 
expertise  in  the  epidemiology,  statistics, 
prevention,  and  control  of  violence- 
related  injuries  and  deaths;  (7)  assists  in 
increasing  the  capacity  of  states  and 
localities  to  prevent  and  control  injuries 
by  providing  financial  assistance  and 
technical  management  consultation  and 
assistance  in  assessing  the  problem  of 
violence-related  injuries  and  deaths, 
conducting  surveillance,  planning 
injury  prevention  and  control  programs, 
and  evaluating  injury  prevention  and 
control  activities;  (8)  serves  as  a 
principal  focus  for  training  programs  to 
increase  the  number  and  competence  of 


personnel  engaged  in  violence 
prevention  and  control  research  or 
practice;  (9)  supports  the  dissemination 
of  research  findings  and  transfer  of 
violence  prevention  and  control 
technologies  to  Federal,  State,  and  local 
agencies,  private  organizations,  and 
other  national  and  international  groups; 
(10)  in  carrying  out  the  above  functions, 
collaborates  with  other  Divisions  in 
NQPC,  CDC  Centers/Institute/Offices, 
PHS  agencies,  and  other  Federal 
departments  and  agencies,  and  private 
organizations,  as  appropriate. 

Division  of  Unintentional  Injury 
Prevention  (HCE5).  (1)  Provides 
leadership  and  coordination  of  a 
national  program  for  the  prevention  and 
control  of  non-occupational 
unintentional  injuries  through 
collaborative  efforts  with  Federal,  State 
and  local  agencies,  and  public  and 
private  sector  organizations;  (2) 
proposes  goals  and  objectives  for  the 
prevention  and  control  of  unintentional 
injuries,  monitors  and  evaluates 
progress  towards  their  achievement, 
determines  priority  recommendations, 
develops  guidelines,  and  facilities 
implementation  strategies  in 
cooperation  with  other  Federal  agencies. 
State  and  local  health  agencies, 
academic  institutions,  public  and 
private  sector  organizations,  and 
international  agencies;  (3)  provides 
scientific  consultation  and  technical 
advice  to  states  and  localities  to  increase 
their  capacity  to  develop,  implement, 
and  evaluate  unintentional  injury 
programs  and  surveillance  activities;  (4) 
plans,  establishes,  and  evaluates 
surveillance  systems  to  monitor  national 
trends  in  morbidity,  mortality, 
disabilities,  and  costs  of  unintentional 
injuries;  (5)  plans,  directs,  conducts, 
and  supports  research  to  assess 
environmental,  social,  behavioral,  and 
other  risk  factors  and  evaluate 
intervention  activities  to  prevent  and 
control  unintentional  injuries;  (6)  plans 
and  directs  strategies  to  collect,  analyze, 
and  interpret  scientific  findings  from 
surveillance  and  epidemiologic  research 
activities  for  use  in  evaluating  trends, 
setting  priorities,  and  developing 
intervention  strategies  for  unintentional 
injuries;  (7)  plans,  directs,  supports,  and 
evaluates  demonstration  programs  to 
prevent  and  control  unintentional 
injuries;  (8)  supports  dissemination  of 
injury  prevention  and  control  research 
findings  and  transfer  technologies  to 
Federal,  State,  and  local  health  agencies, 
public  and  private  sector  organizations, 
and  other  national  and  international 
groups  with  responsibilities  and 
interests  related  to  imintentional 
injuries;  (9)  supports  training  to  increase 
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the  number  and  competence  of  personal 
engaged  in  injury  prevention  and 
control  researdi  and  practices;  (10) 
facilitates  the  development  of  scientific 
approaches  to  injury  prevention  and 
control  through  publication  of  research 
findings  in  professional  journals  and 
through  participation  in  national  and 
international  meetings,  seminars,  and 
conferences;  (11)  carries  out  mission 
through  collaborative  efl^orts  with 
NCIPC  Divisions  and  Offices,  CDC 
Centers/Institute/Offices.  PHS  agencies, 
other  Federal  departments  and  agencies. 
State  and  local  agencies,  and 
professional  and  private  organizations. 

Division  of  Acute  Care,  Rehabilitation 
Besearch,  and  Disability  Prevention 
(HCE6).  (1)  Plans,  establishes,  and 
evaluates  surveillance  systems  to 
monitor  the  incidence,  causes,  risk 
factors,  and  treatments  of  outcomes  of 
injuries,  including  disability  at  the 
person  and  interaction-with- 
environment  levels;  (2)  collaborates 
with  other  NCIPC  Divisions  and  Offices 
to  conduct  research  and  design  and 
evaluate  programs  in  the  acute  care  and 
rehabilitation  setting  for  the  primary 
prevention  of  traumatic  injuries;  (3) 
plans,  conducts,  directs,  and  supports 
research  and  demonstration  efforts  to 
evaluate  and  improve  the  effectiveness 
of  acute  care  and  rehabilitation  services 
and  systems  in  mitigating  the  impact  of 
injuries;  (4)  coordinates  the 
biomechanics  program  within  the 
NQPC  and  coordinates  with  other 
relevant  Federal  agencies,  academic 
institutions,  and  public  and  private 
organizations;  (5)  conducts 
epidemiological  research  on  the 
treatments  and  outcomes  of  injury, 
defines  and  develops  validated 
methods,  tools,  and  coding  systems  for 
measuring  injury  severity,  causes, 
quality  of  care,  functional  recovery,  and 
resulting  disability  at  the  cause,  origin, 
person,  and  interaction-with- 
environment  levels;  (6)  collaborates 
with  the  Disabilities  Prevention 
Program,  National  Center  for 
Environmental  Health,  CDC,  in 
providing  technical  assistance  and 
consultation  to  states,  communities,  and 
research  and  academic  institutions  in 
the  prevention  of  disabilities  due  to 
injuries;  (7)  serves  as  the  focal  point  for 
traumatic  head  and  spinal  cord  injury 
activities  within  CDC;  (8)  supports  the 
dissemination  of  research  findings  and 
the  transfer  of  acute  care  and 
rehabilitation  technologies  to  Federal, 
State,  and  local  agencies,  private 
organizations,  and  other  national  and 
international  groups;  (9)  plans  and 
supports  training  programs  and 
technical  assistance  efforts  to  strengthen 


the  competence  of  national  and 
international  practitioners  and 
researchers  in  delivering  acute  care  and 
rehabilitation  services  in  a  variety  of 
health  care  settings,  (10)  coordinates 
activities  with  other  NQPC  Divisions 
and  Offices,  CDC  Centers/Institute/ 
Offices,  PHS  Agencies,  other  Federal 
departments  and  agencies.  State  and 
local  agencies,  professional  and  private 
organizations,  and  accrediting  bodies. 

Dated:  October  25, 1993. 
Walter  R.  Dowdk. 
Acting  Director.  CDC. 
(FR  Doc  93-27158  Filed  11-4-93;  8:45  am] 
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Preventive  Health  Amendments  of 
1992;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  on 
January  14. 1981,  (46  FR  10016),  the 
Assistant  Secretary  for  health  has 
delegated  to  the  Director,  Centers  for 
Disease  Control  and  Prevention,  writh 
authority  to  redelegate,  all  the 
authorities  pertaining  to  the  National 
Program  of  Cancer  Registries  under  Part 
M.  Title  m  of  the  Public  Health  Service 
Act  (42  U.S.C  241  et  seq.),  as  amended, 
insofar  as  they  pertain  to  the  functional 
responsibilities  of  the  Centers  for 
Disease  Control  and  Prevention.  This 
delegation  excludes  the  authority  to 
promulgate  regulations  and  to  submit 
reports  to  Congress. 

This  delegation  becomes  effective 
upon  date  of  signature.  In  addition,  I 
have  affirmed  and  ratified  any  actions 
taken  by  the  Director,  Centers  for 
Disease  Control  and  Prevention  or  by 
the  Director's  subordinates  which,  in 
effect,  involved  the  exercise  of  the 
authorities  delegated  herein  prior  to  the 
effective  date  of  the  delegation. 

Dated:  October  26, 1993. 
Philip  K.  Lee, 

Assistant  Secretary  for  Health. 
IFR  Doc.  93-27199  Filed  11-4-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-1917;  FR-3350-N-56] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGSENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW, 
Washington.  DC  20410;  telephone  (202) 
708-^300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  niunbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588; 
SUPPL£M£NTARV  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  prop>erties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  hs  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 
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Properties  listed  as  suitabte/avatiable 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  )udy  Breitman.  Division  of  Health 
Facilities  Planning.  U.S.  Public  Health 
Service.  HHS.  room  17A-10.  5600 
Fishers  Lane.  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
few  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program.  56  FR  23789 
(May  24.  1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  laodholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  re\'iew  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
iandholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  Iandholding  agencies  at  the 
following  addresses:  GSA:  Leslie 
Carriogton.  Federal  Property  Resources 
Services,  GSA.  18th  and  F  Streets  N\V, 
Washington.  DC  20405;  (202)  208-0619: 
U.S.  Arr  Force:  Bob  Menke,  Area-ML 
Boiling  AFB,  172  Luke  Avenue,  Suite 


104.  Washington,  DC  20332-5113;  (202) 
767-6235;  (These  are  not  toll-free 
numbers). 

Dated:  October  29. 1993 
)acquie  M.  La%ving, 

Dfpitty  Assistant  Secrrlatyfor  Economk 
Df^flnpment 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Repoti  for  11/D5/93 

Suitable/Available  Properties 

Htiildings  (byStotffI 

Montana 

Bldg.  (XXX)7 

Havre  Air  Forc«  Station  Co:  Hill  MT  59501  - 

Landholding  Agency:  Air  Force 

Property  Nun*er:  109330066 

Status:  Unutilized 

Qimment:  992  sq.  ft.,  l-story  metal,  most 

recent  use — auto/hobby  shop 
Bldg  00008 

Havre  Air  Force  Station  Q):  Hill  MT  59501- 
L.andholding  Agency:  Air  Force 
I'mperty  Number  189330067 
Status:  Unutilized 
Comment:  2640  sq.  ft.,  l-st<iry  mrtal.  most 

recent  use — vehicle  parking 
Bldg.  00016 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Fiirce 
Property  Number:  189330068 
Status:  Unutilized 
Q)mment:  3604  sq.  ft.,  l-stor>'  cinder  block. 

most  recent  use — storage 
Bldg.  00023 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number  189330069 
Status:  Unutilized 
Q)mment:  3315  sq.  ft.,  1 -story  wood,  most 

recent  use — fire  station 
Bldg.  00024 

Havre  Air  Force  Station  Q»:  Hill  MT  59501  - 
Landholding  Agency:  Air  Force 
Property  Number:  189330070 
Status:  Unutilized 
Qimment:  5016  sq.  ft..  1-story  brick,  most 

recent  use — dormitory 
Bldg.  00027 

Havre  Air  Force  Station  Co:  Hill  MT  59501  - 
Landholding  Agency:  Air  Force 
Property  Number:  189330071 
Status:  Unutilized 
Comment:  14280  sq.  ft.,  1-story  cinder  block. 

mosi  recent  use — recreation  center  and 

commissary  store 
Bldg.  00029 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330072 
Status:  Unutilized 
Comment:  63  sq.  ft.,  1 -story  metal 

Bldg.  00031 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number:  189330073 

Status:  Unutilized 

Comment:  3130  sq.  ft.,  1-story  cinder  block. 

most  recent  use — qoaintenance  shop  and 

admin. 
Bldg.  00032 
Ha\Te  Air  Force  Station  Co:  Hill  MT  59501- 


Landhulding  Agency:  Air  Force 
Property  Numbiy^  189330074 
Status:  Unutilized 

(kimment:  64  sq.  ft.,  metal,  most  recent  use — 
storage 

Bldg.  00035 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

L,andholding  Agency:  Air  Force 

Property  Number:  18933(X)75 

Status:  Unutilized 

Comment:  2252  sq.  ft.,  4-story  metal,  most 

recent  use — storage 
Bldg.  00039 

Havre  Air  Force  .Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330076 
Status:  Umitilizod 
(i)mment:  21R24  sq.  ft.,  1-story  masonry. 

most  recent  use — storage 

Bldg.  00040 

Havre  Air  Fonx  .Station  Ct>:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Prop«!rty  Number:  189330077 

Status:  Unutilized 

C>)mmcnt:  874  sq.  ft..  1 -story  mast-nry,  most 

recent  use — storage 
Bldg.  00041 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Pn)perty  Number:  189330078 
Status:  Unutilized 

Comment:  108  sq.  ft.,  1 -story  masonry 
Bldg.  00042 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330079 
Status:  Unutilized 
Q)mment:  760  sq.  ft.,  1-story  masonry,  most 

n!cent  use — warehouse 
Bldg.  00(A4 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
L.andholding  Agency:  Air  Force 
Prfiperty  Number:  189330080 
Status:  l!nutilized 
(ximmcnt:  3298  sq.  ft.,  1-story  metal,  most 

recent  use — wood  hobby  shop 
BIdgs.  51,52,56.  58 

Havre  Air  Force  SUtion  Cn:  Hill  MT  59501- 
Landbolding  Agency:  Air  Fort;e 
Property  Number;  189330081 
Status:  Unutilized 
Comment:  1352  sq.  ft.  each.  1-story  wood, 

most  recent  use — residential 

BIdgs.  53-55,  57,  59.  61, 63.  65.  67,  69,  71 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agenc>':  Air  Force 

Property  Number:  189330082 

Status:  Unutilized 

Comment:  1152  sq.  ft.,  each,  1-story  wood. 

most  recent  use — residential 
BIdgs.  60,  62,  64,66.88 
Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number  1«9330083 
Status:  Unutilized 
Comment:  1361  sq.  ft.  each.  1-story  wood. 

most  recent  use — residential 
BIdgs.  70,  72,  74,  78 

Havre  Air  Force  Station  Co:  HUl  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330084 
Status:  Unutilized 
Comment:  1455  sq.  ft.  each,  l-story  wood. 

most  recent  use  —residential 
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BIdgs.  76.  80 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 

Landholding  Agency:  Air  Force 

Property  Number:  189330085 

Status:  Unutilized  * 

Comment:  1343  sq.  ft.  each.  1 -story  wood, 

most  recent  use — residential 
BIdg.  82 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency;  Air  Force 
Property  Number:  189330086 
Status:  Unutilized 
Comment:  1553  sq.  ft..  1-story  wood,  most 

recent  use — residential 
BIdgs.  150.  152,  154.  156.  158.  160.  162.  164. 

168.  170.  172.  174.  176.  178.  180.  182.  184 
Havre  Air  Force  Station  Co:  Hill  MT  .59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330087 
Status:  Unutilized 
Comment:  1247  sq.  ft.  each,  1 -story  wood, 

most  recent  use — residential 
BIdgs.  106-109.112-113 
Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholdiiig  Agency:  Air  Force 
Property  Number:  189330088 
Status:  Unutilized 
Comment:  36  sq.  ft.  each,  most  recent  use — 

fire  hose  house 
BIdgs.  202.  204.  206.  212.  214.  2T6.  218 
Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Force 
Property  Number:  189330089 
Status:  Unutilized 
Comment:  72  sq.  ft.  each,  most  recent  use — 

storage  units 
BIdgs.  208.  210 

Havre  Air  Force  Station  Co:  Hill  MT  59501- 
Landholding  Agency:  Air  Forc^ 
Property  Number  189330090 
Status:  Unutilized 
Comment:  36  sq.  ft.  each,  most  recent  use — 

storage 

Land  (by  Slate) 

South  Carolina 

Land — 7.28  acres 
Geoigetown  Wayside  Park 
Georgetown  Co:  Georgetown  SC  29440- 
Landholding  Agency:  GSA 
Property  Number:  549330007 
Status:  Excess 

Comment:  7.28  acres,  potential  utilities 
GSA  Number:  4-GR-SC-521A 

Unsuitable  Properties 

Buildings  (by  State) 

Arizona  , 

Facility  90002 

Holbrook  Radar  Site 

Holbrook  Co:  Navajo  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number  189340049 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

California 

BIdg.  4412 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340001 
Status:  Unutilized 


Reason:  Within  airport  runway  clear  zone; 

Secured  Area 
BIdg.  4415 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340002 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone; 

Secured  Area 

BIdg.  1988 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340003 
Status:  Unutilized 
Reason:  Other;  Secured  Area 
Comment:  Electrical  Power  Generator  BIdg. 
BIdg.  11147 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340004 
Status:  Unutilized 
Reason:  Other.  S(K;ured  Area 
Comment:  Detached  latrine 
BIdg.  1130 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340005 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  1324 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340006 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  1341 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340007 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  1955 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340008 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  5007 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340009 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  5107 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 


Property  Number  189340010 

Status:  Unutilized 

Reason:  Secured  Area 

BIdg.  5118 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340011 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  5120 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340012 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  5132 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340013 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  6008 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340014 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  6418 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340015 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  6420 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340016 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  6429 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340017 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  6441 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340018 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  6442 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  189340019 
Status:  Unutilized 


Federal  Register  /  Vol.  58.  No.  213  /  Friday.  November  5.  1993  /  Notices 


59057 


Reason:  Secured  Area 

BIdg.  6443 

Van<ienberg  Air  Force  Bate  ' 

Vandenberg  AFB  Co;  Santa  Barbara  CA 
9>137- 

Landholding  Agency:  Air  Force 

Property  Number:  189340020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  7301 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 

Property  Number:  189340021 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  7306 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 

Property  Number:  189340022 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  8309 

Vandenberg  Air  Force  Base 

\'andenbe»^  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 

Property  Number  189340023 

Status:  Unutilized 

Risason:  Secured  Area 

Bldg.  9310 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 

Landholding  Agency:  Air  Force 
Property  Number:  189340024 
Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  11190 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Bazbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18934002S 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  11306 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Baitara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340026 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  13001 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landhblding  Agency:  Air  Force 
Property  Number:  189340027 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  16164 

Vandenberg  Air  Force  Base 
Vandenbei:g  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  189340028 
Status:  Unutilized 
Reason:  Secured  Area 


Kansas 

Bldg.  1407 

McConnell  Air  Force  Base 

Wichita  Co:  Sedgwick  KS  67221- 

Landholdiag  Agency:  Air  Force 

Property  Number  1B9340029 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone; 

Secured  Area 
Bldg.  186 

McConnell  Air  Force  Base 
Wichita  Co:  Sedgwick  KS  67221- 
Landholding  Agency:  Air  Force 
Property  Number  189340030 
Status:  Unutilized 
Reason:  Other.  Secured  Area 
Comment:  Extensive  deterioration 
Bldg.  187 

McConnell  Air  Force  Base 
Wichita  Co:  Sedgwick  KS  67221- 
Landholding  Agency:  Air  Force 
Property  Number  189340031 
Status:  Unutilized 
Reason:  Other  Secured  Area 
Comment:  Extensive  deterioration 
Mar>'land 

Bldg.  3492 

Andrews  Air  Force  Base 

Andrews  AFB  Co:  Prince  George's  MD  20335- 

Landholding  Agency:  Air  Force 

Property  Number:  189340050 

Status:  Unutilized 

Reason:  Secured  Area 

South  Dakota 

Bldg.  88535 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  189340032 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  88470 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force  ' 

Property  Number  189340033 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area 
Bldg.  88304 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340034 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Other;  Secured  Area 
Comment:  Extensive  deterioration 
Bldg.  9011 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SO  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340035 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Other,  Secured  Area 
Comment:  Extensive  deterioration 
.,    Bldg.  9010 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Pit^jerty  Number  189340036 
Status:  Unutilized 


Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Other  Secured  Area 
Comment:  Extensive  detenoration 
Bldg.  7506 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340037 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  6908 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340038 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Other,  Secured  Area 
Comment  Extensive  deterioration 
Bldg.  6904 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340039 
Status:  Unutilized 
Reason:  Within  2000  fL  of  flammable  or 

explosive  material;  Other  Secured  Area 
Comment:  Extensive  deterioration 
Bldg.  4102 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340040 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  4101 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  189340041 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  4100 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340042 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  3016 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  189340043 
Status:  Unutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Other  Secured  Area 
Comment:  Waste  treatment  bldg. 
Bldg.  1115 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  189340044 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1210 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  189340045 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  1112 
Ellsworth  Air  Force  Base 
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Ellsworth  AFB  Co:  Meade  SD  57706- 
Landbolding  Agency:  Air  Force 
Property  Number  189340046 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  1110 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  189340047 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  606 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  189340048 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area 

|FR  Doc.  93-27013  Filed  11-4-93;  8:45  a.m.] 
BHxmccooe  4Z^t^-»-f 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(CA-06<MH-S440-1 0-B026] 

Intent  to  Amend  ttie  California  Desert 
Conservation  Area  Plan 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management 
proposes  to  change  the  northern 
boundary  of  the  Singer  Geoglyphs  Area 
of  Critical  Environmental  Concern 
(ACEC)  to  follow  the  1988  realignment 
of  HWY  78  and  exclude  the  following 
public  lands: 

San  Bernardino  Base  &  Meridian,  Imperial 
County,  California 

T.13S..R.19E.: 
Section  21:  That  position  situated  north  of 
HWY  78,  containing  35  acres  more  or 
less. 

These  lands  would  be  classified  as 
Multiple-Use  Class  M  (Moderate  Use) 
under  the  California  Desert 
Conservation  Area  (CDCA)  Plan. 
FOR  AOOmONAL  INFORMATION  CONTACT: 
Thomas  Zale,  Multi-Resource  Staff 
Chief,  Bureau  of  Land  Management,  El 
Centro  Resource  Area,  1661  South 
Fourth  Street,  El  Centro,  California, 
92243;  phone  (619) 353-1060. 
SUPPLEMENTARY  INFORMATION:  The 
Singer  Geoglyphs  ACEC  was  designated 
in  1980  as  the  Cold  Basin/Rand  Intaglio 
ACEC  (No.  67)  by  CDCA  Flan.  A  1985 
amendment  to  the  Plan  (85-13)  revised 
the  boundaries  of  the  ACEC  to  correct  a 
1980  mapping  error.  In  1986,  the  name 
of  the  ACEC  was  changed  to  the  Singer 
Geoglyphs  ACEC  to  reflect  local  usage. 


In  1988,  Gold  Fields  Mining  Company 
relocated  a  stretch  of  HWY  78  to  the 
south  and  west  of  the  Mesquite  Mine  to 
improve  public  safety.  The  realignment 
cut  through  the  northwest  corner  of  the 
Singer  Geoglyphs  ACEC  in  an  area  that 
was  devoid  of  the  cultural  resources  for 
which  the  ACEC  was  established. 

In  1992,  Arid  Operations,  Inc.,  a 
subsidiary  of  Gold  Fields  Mining 
Company,  proposed  a  land  exchange 
involving,  in  part,  that  portion  of  the 
Singer  Geoglyphs  ACEC  lying  north  of 
HWY  78  in  Section  21.  The  land 
exchange  is  part  of  a  proposed  Class  III 
Municipal  Solid  Waste  landfill  project. 
A  cultural  resource  inventory  of  the 
federal  exchange  lands  indicates  that 
this  portion  of  the  ACEC  does  not 
contain  the  cultural  resource  values  for 
which  the  ACEC  was  established.  The 
proposed  amendment  would  modify  the 
boundary  of  the  ACEC  to  more 
accurately  reflect  the  distribution  of 
cultural  resources  in  this  vicinity  and 
exclude  lands  that  do  not  contain  these 
resource  values. 

The  proposed  amendment  to  the 
CDCA  plan  is  being  analyzed  as  part  of 
the  proposed  action  in  a  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  proposed  land  exchange  and 
landnil.  It  is  anticipated  that  the  Draft 
EIS/EIR  will  be  printed  and  made 
available  to  the  public  for  comment  in 
December  1993. 

Dated;  October  20, 1993. 
Thomas  F.  Gale, 
Acting  Area  Manager. 
[FR  Doc.  93-27185  Filed  11-4-93;  8:45  am) 

BU.UNG  CODE  4310-40-M 

[WY-920-41-5700:  WYW115890] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

October  27, 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  15890  for  lands  in  Carbon 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16^/»  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 


reinstatement  of  the  lease  as  set  out  in 

section  31  (d)  and  (e)  of  the  Mineral 

Lands  Leasing  Act  of  1920  (30  U.S.C. 

188),  and  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

lease  WYWl  15890  effective  May  1, 

1993,  subject  to  the  original  terms  and 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Pamela ).  Lewis, 

Supervisory  Land  Law  Examiner. 

IFR  Doc.  93-27171  Filed  11-4-93;  8:45  am) 

BILLING  CODE  4310-2a-M 

[WY-920-41-S700;  WYW116090I 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

October  27, 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW116090  for  lands  in  Niobrara  and 
Weston  Counties,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination.  The  lessee  has  agreed  to 
the  amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5.00  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl  16090  effective  May  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  |.  Lewis, 
Supervisory  Land  Law  Examiner. 
IFR  Doc.  93-27173  Filed  11-4-93:  8:45  am] 

BILLINQ  CODE  4310-22-M 


[NM-030-4210-05;  NMNM  3875] 

Order  Providing  for  Opening  of  Land; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  order  will  open  lands 
originally  patented  among  other  lands 
under  Patent  No.  30-^9-0045  to  New 
Mexico  State  University  on  January  10, 
1969.  The  lands  will  be  open  to  the 
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operation  of  the  public  land  laws 
generally,  including  the  mining  laws 
and  will  remain  open  to  mineral  leasing. 
In  accordance  witn  43  CFR  Part  2091. 
these  lands  are  not  segregated  as  the 
classiHcation  and  segregation 
terminated  upon  issuance  of  patent. 
EFFECTIVE  DATE:  November  22.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  James,  Bureau  of  Land 
Management.  Mimbres  Resource  Area, 
1800  Marquess.  Las  Cruces,  NM  88005, 
505-525-4349. 

SUPPLEMENTARY  INFORMATION:  On 
October  18.  1993.  the  United  States 
accepted  title  to  lands  described  as  the 
EV;.SWV4SEV4  and  WV^WV^SE'ASE'A, 
Section  8.  T.  21  S..  R.  3  W.,  New  Mexico 
Principal  Meridian.  New  Mexico, 
containing  30.00  acres,  more  or  less. 
These  lands  were  reconveyed  by  New 
Mexico  State  University  to  the  United 
States  in  accordance  with  the  provisions 
of  the  Act  of  June  14.  1926.  as  amended 
(43  U.S.C.  869  et  seq.].  At  9  a.m.  on 
November  22.  1993.  these  lands  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on 
November  22,  1993.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Dated;  October  25,  1993. 
Stephanie  Hargrove, 

Associate  District  Manager. 

|FR  Doc.  93-27169  Filed  11-4-93:  8:45  am) 

BILUNG  CODE  4310-FB-M 

tCO-070-04-71 22-03-7408;  C-54877] 

Realty  Action;  Lease  of  Public  Lands 
in  Garfield  County,  CO 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
.ACTION:  Designation  of  public  lands  in 
Garfield  County,  Colorado,  as  suitable 
for  lease  for  agricultural  uses. 

SUMMARY:  Pursuant  to  section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716).  the  Bureau 
of  Land  Management.  Grand  Junction 
District,  has  identified  the  following- 
described  public  lands  as  preliminarily 
suitable  for  non-competitive  lease 

Sixth  Principal  Meridian,  Colorado 
T.  8  &,  R.  88  W.. 

Sec.  1:  SEV4SEV4  (within). 

Sec,  12:  Lot  1.  EVzE'/^  (within) 

Tbe-Iands  proposed  for  lease  withii 
the  area  described  above  contain  31 


acres,  more  or  less.  The  lease  is 
proposed  to  authorize  agricultural  uses, 
including  irrigated  hayfield  and  non- 
irrigated  range  land,  by  the  Carbondale 
Corporation. 

Additional  information  concerning 
this  proposal,  including  details  of  the 
lease  area,  location  map,  lease  terms  and 
conditions,  and  planning  documents 
and  environmental  assessment,  is 
available  for  review  in  the  Glenwood 
Springs  Resource  Area  Office,  50629 
Highway  6  and  24.  P.O.  Box  1009. 
Glenwood  Springs.  Colorado  81602. 

For  a  period  of  30  days  from  the  date 
of  first  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Grand  Junction 
District,  Bureau  of  Land  Management, 
2815  H  Road,  Grand  Junction,  Colorado 
81506.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  sustain,  vacate,  or  modify  this 
Realty  Action  and  issue  a  final 
determination. 

In  the  absence  of  any  objections,  this 
Realty  Action  will  become  the  final 
determination  of  the  Bureau. 

Dated:  October  29. 1993. 

Richard  Arcand. 

Acting  District  Manager.  Grand  Junction 
District. 

IFR  Doc.  93-27184  Filed  11-4-93;  8:45  am) 

BILUMG  COOE  4310-,IB-U 


pO-943-04-4210-04;  IDI-28748] 

Issuance  of  Land  Exchange 
Conveyance  Document;  Idaho 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Exchange  of  public  and  private 
lands. 

iSUMMARY:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
DAW  Forest  Products  Company,  of 
Couer  d'Alene.  Idaho,  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act. 

EFFECTTVE  DATE:  November  5, 1993.- 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  BLM,  Idaho  State 
Office.  3380  Americana  Terrace.  Boise, 
Idaho,  (208)  384-3163. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976.  90  Stat.  2756,  43 
U.S.C.  1716.  the  following  described 
lands  have  been  conveyed  from  the 
United  States: 

Boise  Meridian 

T.  48  N..  R.  1  E.. 

Sec.  21,  WV.4SV4: 

Sec.  22.  NWV«NWV4. 
T.  55  N.,  R.  3  W;, 


Sec.  2.  SE'ANE'A; 

Sec.  10.  EV/NEv«: 

Sec.  17.  NWV«NEV4. 
T.  57  N..  K.  3  W.. 

Sec.  22.  NEV4NEV4. 

Comprising  320.00  acres  of  public  land. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian 

T.  49  N..  R.  3  W.. 
Sec.  1.  by  metes  and  bounds  within  lots  1. 
2.  4  and  5. 

Comprising  57.78  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  non-Federal  land  which  has 
high  public  values  for  recreation.  The 
public  interest  was  well  served  through 
completion  of  the  exchange.  The  values 
of  the  Federal  and  private  lands  in  the 
exchange  were  appraised  at 
approximately  $807,000  and  $812,000, 
respectively.  DAW  Forest  Products 
Company  has  waived  any  equalization 
payment  from  the  United  States. 

Dated;  October  22.  1993. 
William  E.  Ireland, 
Chief.  Realty  Operations  Section. 
IFR  Doc.  93-27178  Filed  11-4-93:  8:45  am] 

BILUNG  COOE  4310-«e-M 

INV-830-3-4210-05:  N-308161 

Notice  of  Realty  Action,  Land 
Classification  Change 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTK>N:  Notice. 

SUMMARY:  On  October  2,  1981,  the 
public  lands  listed  below  were 
classified  as  suitable  for  lease,  under  the 
authority  of  the  Act  of  June  14,  1926  (44 
Stat.  173).  as  amended  by  the  Act  of 
October  21. 1976.  Section  212.  Federal 
Land  Policy  and  Management  Act. 
Public  Law  94-579.  to  Humboldt 
County  for  the  purpose  of  establishing  a 
community  dump  site  for  the  King's 
River  Valley  area  located  in  northern 
Humboldt  County.  NV. 

Mount  Diablo  Meridian,  Nevada 

T.  44  N..  R.  33  E., 
Sec.  1.  SEV«SWV4NEV4 
10  acres. 

Notice  is  hereby  given  that  the 
Winnemucca  District  Bureau  of  Land 
Management  is  modifying  the  land 
classification  decision  to  include 
disposal/sale  of  the  following  parcel  of 
public  land  under  the  authority  of  the 
Act  of  June  14, 1926  (44  Stat.  173).  as 
amended  by  the  Act  of  October  21, 
1976,  section  212,  Federal  Land  Policy 
and  Management  Act,  Public  Law  94- 
579. 
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Mount  Diablo  Meridian,  Nevada 

T.  44  N..  R.  33  E.. 
Sec  1.  E' jSEV*  SWv«NE»/« 

SacTDS. 

The  above  parcel  of  pubik  land  will 
be  used  for  the  purpose  of  a  transfer 
station  for  garbage  and  refuse  for  the  use 
of  King's  River  Valley  residents. 

This  land  classification  change  is 
based  on  the  following: 

1.  Title  43  CFR  2410.1(a)  slates  "the 
lands  are  physically  suitable  and 
adaptable  to  the  uses  and  purposes  for 
which  they  are  classified.  In  addition, 
the  lands  possess  the  physical  and  other 
characteristics  as  the  law  ntay  require 
them  to  have  to  qualify  for  this 
particular  land  classification." 

2.  All  present  and  potential  uses  and 
users  of  these  lands  have  been  taken 
into  consideration,  ail  other  things  being 
equal,  the  land  classification  will 
attempt  to  achieve  the  maximum  future 
use  with  minimum  disturbance  to  or 
dislocation  of  existing  users. 

3.  The  Lnd  classification  is  consistent 
with  State  and  local  government 
programs,  plans,  zoning  and  regulations 
applicable  to  the  area  in  which  the 
lands  to  be  classified  are  located,  to  the 
extent  such  State  and  local  programs, 
plans,  zoning  and  regulations  are  not 
inconsistent  with  Federal  programs, 
policies,  and  uses  and  will  not  lead  to 
inequities  among  private  individuals. 

4.  This  land  classification  is 
consistent  with  Federal  programs  and 
policies,  to  the  extent  that  those 
programs  and  policies  affect  the  u.se  or 
disposal  of  the  public  lands. 

All  other  information  pertinent  to  this 
land  classification  remains  the  same  and 
is  not  changed. 

FOfl  FURTHER  INFORMATION  CONTACT:  Hal 
Green.  District  Realty  Specialist. 
VVinnemucca  District  Office,  Burtiau  of 
Land  Mam^ment.  705  E.  4th  Street, 
Winnemu..^a.  NV  89445.  (702)  623- 
1500. 

SUPPLEMENTARY  INFORMATION:  This 
notice  shall  segregate  the  above  listed 
public  lands  on  the  date  of  publication 
from  appropriation  of  the  public  land 
laws,  including  the  mining  and  mineral 
lease  laws.  This  segregation  shall 
continue  for  a  period  of  270  days  or 
when  a  transfer  document,  patent  or 
other  instrument  is  prepared  and  issued 
for  the  above  listed  public  lands, 
whichever  comes  first,  or  a  notice  is 
published  stating  that  the  segregation  is 
canceled  in  total  or  part. 

Reservations  to  the  Federal 
Government:  TTie  patent  when  issued 
will  reserve  all  minerals  to  the  United 
States,  together  with  the  right  to  mine 
and  remove  the  same  under  applicable 


laws  and  regulations  established  by  the 
Secretary  of  the  Interior. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  VVinnemucca  District  Office, 
Bureau  of  Land  Management,  705  East 
4th  Street.  VVinnemucca,  NV  89445. 

In  the  absence  of  comment  or 
objections,  this  Notice  of  Realty  Action 
will  become  the  final  determination  of 
the  Department  of  the  Interior.  Bureau 
of  Land  Management. 

Dated:  October  26. 1993. 
Ron  Wenker, 

District  Manager,  Winnemuvca. 
|FR  Doc.  93-27180  Filed  11-4-9.1;  8:45  am| 
BR.IJNG  CODE  43t»-HC-M 

pD-942-04-4051-02-3201] 

Filing  of  Plats  of  Survey;  Idaho 

The  plat,  in  two  sheets,  of  the 
following  described  land  was  officially 
filed  in  the  Idaho  State  Office,  Bureau 
of  Land  Management.  Boise,  Idaho, 
effective  9  a.m..  October  27,  1993. 

The  plat,  in  two  sheets,  representing 
certain  corrections  of  the  survey 
performed  in  section  26,  under  Group 
No.  657,  accepted  November  12,  1985, 
and  the  dependent  resurvey  of  portions 
of  the  subdivisional  lines,  the  1983 
adjustment  of  the  1892  meanders  of  the 
right  bank  of  the  Salmon  River  in 
sedion  35,  the  subdivision  of  sections 
26  and  35,  and  the  center  line  of  U.S. 
Highway  No.  93  in  section  35,  the 
survey  of  the  1992  meanders  of  the  right 
bank  of  the  Salmon  River  in  section  35, 
and  the  survey  certain  lots  in  sections 
23.  26.  27.  and  35.  T.  16  N..  R.  20  E.. 
Boise  Meridian.  Idaho,  Group  No.  843, 
was  accepted,  October  20, 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cad.istral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise.  Idaho.  83708. 

Dated:  October  27, 1993. 
Duant  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
IFR  Doc.  93-27179  Filed  1 1-4-93;  8:45  ami 

BILLING  COOC  «3tO-G-M 

[NM-«4<M)4-4730-12] 

Filing  of  Plats  of  Survey;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  ofTicially 
filed  in  the  New  Mexico  State  Office. 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  on  December  6,  1993. 

New  Mexico  Principal  Meridian,  New 
Mexico 

Survey  of  an  exclusion  within  the  El  Puso 
Ranch  Tract.  Ticrra  Amarilla  Grant,  acccpird 
Septemlwr  27.  1993,  for  (Jroup  904  NM. 

Supptemenlals 

T.  30  N  ,  R   14  W., 

Accepted  September  27. 1993.  NM. 
T.  23N..R.  9W.. 

Accepted  September  27. 1993.  NM. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  New  Mexico  State  Director.  Bureau 
of  Land  Management,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

These  plats  will  be  in  the  open  files 
of  the  New  Mexico  State  Office.  Bureau 
of  Land  Management.  P.O.  Box  27115, 
Santa  Fe,  New  Mexico  87502-0115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 
John  P.  Bennett, 

Chief  Cadastral  Survey/Ceo  Science. 
IFR  Doc.  93-27183  Filed  11-4-93;  8:45  ami 

BIUJNG  COOE  4310-r8-M 


[NV-930-421(M)6;  N-579221 

Proposed  Withdrawal  ar>d  Opportunity 
for  Put>lic  Meeting,  Nevada;  Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction  notice. 

The  Notice  of  Proposed  Withdrawal 
for  Nevada  published  in  the  Federal 
Register  on  October  18, 1993.  page 
53745.  is  hereby  corrected  as  follows: 
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The  legal  description  under  T.  6  S..  R 
56  E.  should  read:  "Sees.  25  and  36." 
Maria  B.  Bohl. 

Acting  Deputy  State  Director.  Operations. 
|FR  Doc.  93-27186  Filed  11-4-93;  8:45  ami 
BtLUNG  CODE  431(MK-M 


Fish  and  Wildlife  Service 

Wild  Bird  Conservation  Act  (Act)  of 
1992;  Possible  Moratorium  on  Imports 
of  Wild  Birds  From  Indonesia  into  tt>e 
United  States 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  petition  receipt; 
finding  of  sufficient  information; 
request  for  public  comment. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the  receipt 
of  a  petition  to  impose  a  moratorium  on 
the  imports  of  wild  birds  from  Indonesia 
into  the  United  States  under  the  Wild 
Bird  Conservation  Act  of  1992.  The 
petition  has  been  found  to  present 
sufficient  information  indicating  that 
imposing  a  moratorium  on  the  imports 
of  wild  birds  from  Indonesia  may  be 
warranted  under  the  WBCA.  and  that 
the  trade  in  wild  birds  from  Indonesia 
may  be  detrimental  to  species'  survival. 
Through  the  issuance  of  this  notice,  the 
Service  now  requests  additional 
scientific  and  commercial  data, 
comments,  and  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  the  status  of  wild  bird 
species  in  Indonesia. 
DATES:  The  Fish  and  Wildlife  Service 
(Service)  will  consider  comments  and 
information  received  by  January  4, 1994, 
in  making  a  final  decision  on  this 
petition. 

ADDRESSES:  Comments  and  information 
should  be  sent  to:  Director,  U.S.  Fish 
and  Wildlife  Service,  c/o  Mr.  Marshall 
P.  Jones.  Chief,  Office  of  Management 
Authority,  4401  N.  Fairfax  Dr..  room  420 
C.  Arlington  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Susan  S.  Lieberman,  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 
SUPPLEMENTARY  INFORMATION:  On 
October  23. 1992.  the  Wild  Bird 
Conservation  Act  (WBCA)  was  signed 
into  law.  The  purposes  of  the  WBCA 
include  promoting  the  conservation  of 
exotic  birds  by:  Ensuring  that  all 
imports  into  the  United  States  of  species 
of  exotic  birds  are  biologically 
sustainable  and  not  detrimental  to  the 
species;  ensuring  that  imported  birds 


are  not  subject  to  inhumane  treatment; 
and  assistiag  wild  bird  conservation  and 
management  programs  in  countries  of 
origin. 

Pursuant  to  section  108  (a)  (2)  (B)  (i), 
"Moratoria  for  species  not  covered  by 
Convention"  of  the  Wild  Bird 
Conservation  Act  of  1992  (Act),  the 
Secretary  of  the  Interior  (Secretary)  is 
authorized  to  establish  a  moratorium  on 
the  importation  of  all  species  of  exotic 
birds  from  a  particular  country,  if  the 
Secretary  determines  that: 

1.  The  country  has  not  developed  and 
implemented  a  management  program  for 
exotic  birds  in  trade  generally,  that 
ensures  both  the  conservation  and  the 
humane  treatment  of  exotic  birds  during 
capture,  transport,  and  maintenance; 
and 

2.  The  moratorium  or  quota  is 
necessary  for  the  conservation  of  the 
species  or  is  otherwise  consistent  with 
the  purpose  of  the  Act. 

This  action  is  based  on  various 
documents,  including  published  and 
unpublished  studies,  and  agency 
documents.  All  documents  on  which 
this  petition  finding  is  based  are  on  file 
in  the  Fish  and  Wildlife  Service  Office 
of  Management  Authority,  and  are 
available  on  request. 

On  June  21. 1993,  the  Environmental 
Investigation  Agency,  the  Animal 
Welfare  Institute,  the  Humane  Society  of 
the  United  States,  and  Defenders  of 
Wildlife  submitted  a  petition  to  the 
Service  requesting  the  Secretary  to 
impose  a  moratorium  on  the  imports  of 
wild  birds  from  Indonesia  under  the 
WBCA. 

Although  occupying  only  1.3%  of  the 
world's  land  surface,  Indonesia  contains 
17%  of  the  world's  bird  species,  of 
which  about  430  of  the  1,500  bird 
species  are  endemic  to  this  island 
archipelago  and  126  of  these  endemic 
species  are  considered  highly 
threatened  (Whitten  and  Whitten  1992). 
Indonesia  is  the  largest  reported  source 
of  wild-caught  birds  in  the  Asia  and 
Oceania  region,  supplying  88,072 
CTTES-listed  birds  to  other  countries 
during  1988  (Mulliken  et  al.  1992).  The 
majority  of  Indonesia's  reported  exports 
are  psittacines,  primarily  cockatoos 
(Cacatuidae)  and  lories  (Loriidae);  both 
are  endemic  to  the  Indo-Pacific  region. 
A  documented  total  of  538.590 
psittacines  were  recorded  as  exported 
from  Indonesia  during  1983  to  1990 
(Edwards  and  Nash  1992).  Due  to 
mortalities  in  capture,  holding,  and 
transport,  far  more  were  removed  from 
the  wild  during  the  same  period. 

The  capture  and  trade  of  wild  birds  in 
Indonesia  is  regulated  by  the  Directorate 
General  of  Forest  Protection  and  Nature 
Conservation  (PHP A),  which  serves  as 


the  Indonesian  CITES  Management 
Authority  (Edwards  and  Nash  1992). 
Within  this  Directorate  General,  the 
Directorate  of  Nature  Conservation  and 
the  Sub-Directorate  for  Species 
Conservation  are  responsible  for 
controlling  most  trade  in  Indonesian 
wildlife.  The  Indonesian  Institute  of 
Sciences  Research.  Development  Center 
for  Biology  (LIPI)  is  the  designated 
CITES  Scientific  Authority,  although  its 
recommendations  have  carried  no 
special  influence  in  the  establishing  of 
wildlife  trade  quotas  (Edwards  and 
Nash  1992).  Nash  (1993)  provides 
extensive  documentation  of  problems 
with  the  implementation  of  CITES 
Article  IV  in  Indonesia. 

Indonesia  lacks  comprehensive 
CTTES-implementing  legislation. 
Ministerial  Decrees  reference  the  Act  on 
Conservation  of  Living  Resources  and 
their  Ecosystems  (1990  Conservation 
Act)  which  focuses  on  domestic 
conservation  and  does  not  provide  any 
additional  authority  for  implementation 
of  CITES  than  existed  in  the  1931 
Ordinance  for  the  Protection  of  Wild 
Animals  (Edwards  and  Nash  1992). 
Government  Ministers  are  authorized  to 
issue  Decrees  and  Decrees  issued  by  the 
Minister  of  Forestry  are  the  most 
important  legal  instrument  for 
implementing  Indonesia's 
responsibilities  with  respect  to  CITES. 
These  Decrees  include:  The  Ministry 
of  Forestry  Decree  (No.  86/Kpts-II/1983), 
which  requires  permits  to  capture,  keep, 
and  transport  all  wildlife;  The  Director 
General  of  Forest  Protection  and  Nature 
Conservation  Decree  (No.  5/Kpts/VI- 
Sek/1985).  which  outlines 
administrative  procedures  for  obtaining 
a  permit  for  capture,  possession, 
keeping,  and  transport  for  wildlife;  a 
number  of  Decrees  to  establish 
•protected'  status  for  wildlife  species; 
and  an  Annual  Decree  that  establishes 
the  year's  quota  for  capture  of  wild  birds 
(Edwards  and  Nash  1992). 

The  trade  in  wild  birds  in  Indonesia 
is  regulated  by  a  system  of  capture 
quotas  (Edwards  and  Nash  1992). 
According  to  PHPA,  capture  quotas  are 
based  on  an  evaluation  of  prior  capture 
records  and  not  on  scientific 
information.  The  average  capture  rate 
for  the  prior  three  years  is  calculated  for 
each  species.  On  this  basis  an  'effective 
capture  effort  per  unit'  is  determined. 
Trends  in  the  market  value  of  each 
species  are  also  assessed.  If  the  capture 
rate  is  down  and  the  market  value  is 
stable  or  decreasing  each  year,  then  the 
capture  quota  is  reduced  fix)m  the  prior 
year.  If  the  capture  rate  is  increasing  and 
the  market  value  is  increasing  or  stable, 
the  capture  quota  is  increased. 
Therefore,  capture  quotas  are  set  by 
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export  volume,  market  price,  and 
consumer  demand,  rather  than  by 
scienUnc  or  biological  data.  Wild  bird 
traders  (exporters)  provide  information 
on  population  status,  relative 
abundance,  and  market  demands  to 
PHPA  and  work  closely  with  PHPA  to 
establish  capture  quotas  (Nash  1993). 

In  a  number  of  cases,  the  export 
volume  appears  to  be  dictating  the 
harvest  quota  |e.g.  Trichoglossus 
haematodus  (Rainbow  Lory);  Psittacuh 
alexandri  (Mustached  Parakeet);  and 
Eos  squamata  (Violet-necked  Lory)) 
(Edwards  and  Nash  1992).  Capture 
quotas  often  result  in  a  lack  of  effective 
trade  control  and  enforcement.  Capture 
quotas  are  often  filled  completely  or 
exceeded  by  exports  (Edwards  and  Nash 
1992).  In  1988,  reported  exports 
significantly  exceeded  the  capture  quota 
for  15  species/subspecies,  with  export 
volumes  ranging  from  112%  to  312%  of 
established  quotas  (Edwards  and  Nash 
1992).  Exports  exceeded  quotas  for 
twelve  species/subspecies  in  1989 
(exports  108%  to  192%  of  quotas)  and 
for  four  species/ subspecies  in  1990 
(exports  106%  to  127%  of  quotas). 

The  government  of  Indonesia  has  not 
undertaken  any  field  surveys  of  wild 
bird  species  in  trade  (Edwards  and  Nash 
1992).  In  the  absence  of  field  studies, 
there  is  insufficient  scientific 
information  for  the  sustainable 
management  of  Indonesian  bird  species. 
Indonesia  has  had  more  spedes  of  birds 
transferred  to  CITES  Appendix  I  than 
any  other  party.  Lastly,  capture  quotas 
make  no  provision  for  mortality  or  loss 
due  to  inhumane  treatment  or  other 
causes  durii.g  capture,  transport,  and 
maintenance. 

Parrot  specialists  have  expressed  their 
concerns  that  wild  psittacine 
populations  in  Indonesia  are  being 
severely  exploited  (Wirth  1990). 
Although  the  Moluccan  Cockatoo 
(Cacatua  moluccensis)  was  regarded  as 
endangered  by  some  ornithologists  in 
1987,  Indonesia  set  capture  quotas  at 
5.000  in  1988  and  at  3,000  in  1989.  In 
1989,  the  annual  capture  quota  of  3,000 
for  this  spedes  was  exceeded  in  U.S. 
imports  by  over  2,000  individuals.  The 
Moluccan  Cockatoo  was  placed  on 
CITES  Appendix  I  later  that  year. 

The  Environmental  Investigation 
Agency  et  aL  petition  documented 
various  case  studies  in  psittacines 
where  the  establishment,  poor 
management,  and  lack  of  enforcement  of 
capture  quotas  have  resulted  in 
significant  population  dedines.  The 
Gtron-crested  Cockatoo  [Cacatua 
sulphurea  citwnocristata)  has  declined 
from  an  estimated  population  of  12.000 
birds  in  1986  to  2,400  birds  in  1989 
because  of  heavy  trapping.  In  1989,  a 


zero  capture  quota  was  set  for  the 

species,  yet  2,945  birds  werftex(>orted 
from  Indonesia  that  year  with  permits 
from  the  Management  Authority. 

A  recent  lUCN-sponsored  study  of  the 
status  and  trade  of  White  Cockatoo 
{Cacatua  alba).  Chattering  Lory  {Lorius 
garrulus).  and  Violet-necked  Lory  {Eos 
squamata)  in  the  North  Moluccan 
Province  of  Indonesia  found  that  the 
quota  system  was  completely 
inadequate  in  regulating  trade  in  these 
species  (Lambert  1993).  In  addition,  the 
study  found  that  much  of  the  trade  in 
parrots  from  the  North  Moluccas  occurs 
outside  of  the  quota  system.  Trapping 
without  permits,  or  in  excess  of  permits, 
and  the  illegal  trade  were  found  to  be 
significant  problems. 

No  recoros  on  the  domestic  trade  in 
Indonesia  of  wild  birds  are  available 
(Edwards  and  Nash  1992),  and  this  trade 
is  neither  monitored  nor  regulated.  The 
effects  of  this  trade  on  wild  bird 

[>opulations  remain  unknown.  Data  are 
acking  that  Indonesia's  management 
plan  provides  conservation  incentives  to 
spedes  in  the  trade.  PHPA  personnel 
report  that  income  ht>m  the  tax  assessed 
on  exports  is  important,  but  it  does  not 
contribute  a  significant  amount  to  their 
annual  operating  budget  (Edwards  and 
Nash  1992).  These  taxes  do  not  fund 
wild  bird  conservation  or  trade 
monitoring  or  enforcement  efforts. 

There  appear  to  be  no  measures  to 
insure  the  humane  treatment  of  wild 
birds  during  capture,  transport,  and 
maintenance  in  Indonesia,  in  spite  of 
relevant  CITES  requirements.  Nash 
(1990)  found  that  30  to  40%  of  the 
psittacine  species  trapped  for  trade  in 
Irian  Jaya  died  by  the  time  they  were 
shipped  to  Jakarta  for  export.  A  recent 
lUCN-sponsored  study  suggested  that 
15-20%  of  Lorius  gamilus.  7-10%  of 
Cacatua  alba,  and  greater  than  25%  of 
Eos  squamata  die  prior  to  shipment  to 
other  destijnations  in  Indonesia.  The 
Environmental  Investigation  Agency 
provided  unpublished  data  extracted 
fixim  analyses  of  U.  S.  Department  of 
Agriculture  Quarantine  Forms  which 
show  that  transport  mortality  for 
Indonesian  birds  is  consistently  high 
and  averaged  9,565  birds  or  8%  during 
a  four-year  period  (1988-1990). 

After  a  review  of  the  petition  and 
other  information  available  to  the 
Service,  the  Service  concludes  that 
imposing  a  moratorium  on  the  imports 
of  wild  birds  from  Indonesia  may  be 
warranted  under  the  WBCA,  and  that 
the  trade  in  wild  birds  from  Indonesia 
may  be  detrimental  to  spedes'  survival. 
The  information  available  indicates  that 
the  government  of  Indonesia  has  been 
unable  to  implement  a  management 
program  for  wild  birds  in  trade  that 


ensures  both  the  conservation  of  the 
species  and  the  humane  treatment  of 
birds  during  capture,  trade,  and 
maintenance. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
decision  resulting  from  this  petition 
finding  will  be  as  accurate  and  as 
effective  as  possible.  Therefore,  any 
comments  or  data  from  the  public,  other 
concerned  governmental  agendes,  the 
scientific  or  conservation  communities, 
trade  organizations,  or  any  other 
interested  party  concerning  any  aspect 
of  the  wild  bird  trade  in  Indonesia  are 
hereby  solicited. 
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Wild  Bird  Conservation  Act  (Act)  of 
1992;  Possible  Moratonum  on  hnports 
of  WiM  Birds  Prom  Senegal  Into  Ihe 
United  Stales 

AGEMCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  petition  receipt; 
Finding  of  sufficient  rn formation; 
request  for  public  comment. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the  receipt 
of  a  petition  to  impose  a  moratorium  on 
the  imports  of  wild  birds  from  Senegal 
into  the  United  Slates  under  the  Wild 
Bird  Conservation  Act  of  1992  (Act). 
The  petition  has  been  found  to  present 
suffioient  information  indicating  that 
imposing  a  moratorium  on  the  imports 
of  wild  birds  from  Senegal  may  be 
warranted  under  the  Act.  and  that  the 
trade  in  wild  birds  from  Senegal  may  be 
detrimental  to  species'  survival. 
Through  the  issuance  of  this  notit;e,  the 
Service  now  requests  additional  data, 
comments,  and  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientiiic  community, 
industry,  or  any  other  interested  party 
concerning  this  petition  and  the  status 
of  wild  bird  species  in.  and/or  exported 
from  Senegal. 

DATES:  The  Fish  and  Wildhfe  Service 
(Service)  will  consider  comments  and 
information  received  by  January  4.  1994. 
in  making  a  final  decision  on  this 
petition. 

ADDRESSES:  Comments  and  information 
should  be  sent  to:  Director.  U.S.  Fish 
and  Wildlife  Service.  cJo  Mr.  Marshall 
P.  Jones.  Chief.  Office  of  Management 
Authority.  4401  N.  Fairfax  Dr..  room  420 
C.  Arlington  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Susan  S.  Lieberman.  Office  of 
Management  Authority,  at  the  above 
address,  telephone  (703)  358-2093. 
SUPPLEKCNTARY  INFORMATION:  On 
October  23. 1992.  the  Wild  Bird 
Conservation  Act  (Act)  was  signed  into 
law.  The  purposes  of  the  Act  include 
promoting  the  conservation  of  exotic 
birds  by:  Ensuring  that  all  imports  into 
the  United  States  of  species  of  exotic 
birds  are  biologically  sustainable  and 
not  detrimental  to  the  species;  ensuring 
that  imported  birds  are  not  subject  to 
inhumane  treatment;  and  assisting  wild 
bird  conservation  and  management 
programs  in  countries  of  origin. 

Pursuant  to  section  108(a)(2)(B). 
"Moratorifl  for  species  not  covered  by 
Convention"  of  the  Wild  Bird 
Conservation  Act  of  1992  (Act),  the 
Secretary  of  the  Interior  (Secretary)  is 
authorized  to  establish  a  jnoratarium  on 
the  importation  of  ail  species  of  exotic 
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birds  from  a  particular  country,  if  the 
Se<:retary  determines  that: 

1.  The  country  has  not  developed  and 
implemented  a  management  program  for 
exotic  birds  in  trade  generally,  that 
ensures  both  the  conservation  and  the 
humane  treatment  of  exotic  birds  during 
(uipture.  transport,  and  maintenance: 
and 

2.  The  moraftorium  or  quota  is 
ne<;essary  for  the  conservation  of  the 
species  or  is  otherwise  consistent  with 
the  purpose  of  the  Act. 

Trris  notice  is  based  on  various 
documents,  including  published  and 
unpublished  studies,  and  agency 
documents.  All  documents  on -which 
this  petition  finding  is  based  are  on  file 
in  the  Fish  and  Wildlife  Service  Office 
of  Management  Authority,  and  are 
available  on  request. 

On  August  3,  1993,  the  Environnwntal 
Investigation  Agency,  the  Animal 
Welfare  Institute,  and  Ms.  Greta  Nilsson 
submitted  a  petition  to  the  Service 
requesting  the  Secretary  to  impose  a 
moratorium  on  the  imports  of  wild  birds 
from  Senegal  under  the  Act. 

On  a  regional  basis,  Africa  is  the 
largest  recorded  exporter  of -wild-caught 
birds  (MuUiken  et  al.  1992).  African 
countries  provided  over  two-thirds 
(68%)  of  all  CITES-listed  species 
recorded  in  trade  in  1988  (Mulliken  et 
al.  1992).  The  region's  two  largest 
exporters  of  wild  birds  are  Senegal  and 
Tanzania.  Together.  Senegal  and 
Tanzania  accounted  for  an  estimated 
53%  of  all  CITES-listed  specimens 
reported  in  trade  in  1^88. 

Senegal  is  the  world's  largest 
exporting  nation  of  wild-caught  birds.  It 
exported  over  4  million  birds  from  1985 
to  1989  (Edwards  and  Biteye  1992).  In 
the  period  1990-1992,  Senegal  directly 
exported  179,537  CITES-listed  birds  and 
59.036  non-CITES-listed  birds  to  the 
United  States.  In  1993.  under  the  quota 
system  established  under  the  Wild  Bird 
Conservation  Act.  Senegal  has  directly 
exported  33.051  CITES-listed  birds  and 
3.400  Non-CITES-listed  birds  to  the 
United  States. 

Senegal  is  a  major  source  of  wild- 
caught  songbirds  in  trade,  as  well  as  an 
important  source  of  African  psittacine 
birds.  In  1990.  Senegal  exported  627.143 
non-psittacines  and  69,167  psittacines 
(Edwards  and  Biteye  1992). 

The  Hunting  and  Wildlife  Protection 
Act,  adopted  by  the  President  of  the 
Republic  of  Senegal  in  1967.  establishes 
the  general  principles  for  wildlifie 
hunting  and  conservation  (EdwTrrdsi  and 
Biteye  1992).  It  provides  the  legal 
framework  for  regulations  on  the 
capture  and  export  of  birds.  In  1982.  the 
Minister  of  Commerce  and  the  Secretary 
of  State  of  the  Ministry  for  Water  and 


Forests  (now  incorporated  into  the 
Ministry  of  Rural  Development)  issued 
an  Inter-Ministerial  -order  whirJi  listed 
the  birds  that  may  be  traded,  and 
establr.shed  the  maximum  allowable 
export  quotas  for  each  species  (Edwards 
and  Biteye  1992).  There  are  S5  species 
on  this  list,  including  4  species  of 
Columbids  (pigeons  and  doves).  3 
sp>ecies  of  parrots.  3  species  of  starlings, 
and  25  species  of  finches.  This  order 
al.so  provided  for  a  Commission  to 
establish  the  export  quotas.  This 
Commission  has  not  met  since  1982 
when  it  established  the  initial  quotas. 
These  1982  export  quotas  remain  in 
effect  today.  A  1986  Presidential  Decree 
(86-844)  established  a  list  of  'totally 
protected'  species  and  a  list  of  semi- 
protected"  species  subject  to  specific 
regulations  (Edwards  and  Biteye  1992). 

Two  Ministries  share  responsibility 
for  conservation  and  management  of 
wildlife  in  Senegal:  Ministry  of  Rural 
Development  and  Hydraulics  and 
Ministry  of  Tourism  and  Environmental 
Prote<:tion.  The  Directorate  for  Water. 
Forests.  Hunting  and  Soil  Conservation 
is  responsible  for  Senegal's 
requirements  under  CITES  and  its 
Director  serves  as  the  head  of  the  CITES 
Management  Authority.  Within  the 
Directorate,  the  Division  of  Hunting  acts 
as  the  agency  responsible  for  the 
implementation  of  CITES  and  its  Bureau 
of  Licenses  and  Permits  issues  capture 
and  CITES  export  permits  to  wild  bird 
exporters. 

The  trade  in  wild  birds  in  Senegal  is 
regulated  by  a  system  of  capture  quotas 
which  was  initiated  in  1982  by  the 
government  Commission.  Five  of  the  32 
non-psrttacine  species  authorized  for 
export  have  been  designated  as 
agricultural  pests  and  unlimited  capture 
and  export  is  authorized  for  these 
species:  Red-billed  Quelea  [Qutiha 
quelea].  Red-headed  Quelea  [Queha 
erythrops].  Golden  Sparrow  iPosaer 
Ittteus],  Village  Weaver  [Plnceus 
cucullatiis),  and  Black-headed  Weaver 
(Ploceus  melanocephalus)  (Edwards  and 
Biteye  1992).  The  1982  quotas  were  set 
in  the  absence  of  biological  data  on  the 
bird  species  in  trade.  Since  that  time,  no 
field  surveys  have  been  undertaken  for 
bird  species  in  the  trade  and  no 
population  monitoring  programs  have 
been  initiated  (Edwards  and  Biteye 
1992).  In  the  absence  of  such  studies, 
there  is  insufficient  scientific 
information  on  which  to  base  the 
sustainable  management  of  bird 
populations  in  Senegal.  Lastly,  capture 
quotas  make  no  provision  for  mortaUty 
or  loss  due  to  inhumane  treatment 
during  capture,  transport,  and 
maintenance. 
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Regulation  and  enforcement  of  the 
wild  bird  trade  in  Senegal  are  weak. 
Each  registered  wild  bird  dealer  is 
allocated  a  share  of  the  established 
quotas.  Capture  quotas  are  often  filled 
completely  or  exceeded  by  exports 
(Edwards  and  Biteye  1992;  RSPB  et  al. 
1991).  In  1990,  export  quotas  were 
exceeded  for  11  (41%)  of  the  27  species 
of  songbirds  with  quotas  and  for  all  3 
(100%)  species  of  parrots  which 
resulted  in  the  excess  total  of  155,007 
birds  (Edwards  and  Biteye  1992).  The 
largest  single  increase  over  the  quota  in 
1990  was  the  White-rumped  Seedeater 
(Serinus  leucopygius)  whose  6,000 
quota  was  exceeded  by  846%,  or  44,748 
birds. 

In  addition,  Senegal  regularly  exports 
wild  birds  which  are  not  its  list  of 
exports  or  occur  in  neighboring 
countries  which  protect  their  wild  bird 
species.  Since  1985,  over  20,000  African 
Grey  Parrots  [Psittacus  erithacus]  have 
been  imported  into  the  U.  S.  from 
Senegal,  although  this  species  does  not 
occur  there.  The  Cape  Parrot 
{Poicephalus  fuscicollis)  does  not  have 
an  export  quota,  yet,  95  birds  were 
imported  into  the  U.S.  over  a  7-year 
period.  The  petition  submitted  by  the 
Environmental  Investigation  Agency  et 
al  noted  that  the  probable  source  of 
these  birds  is  Gambia,  where  the  species 
is  considered  endangered  and  protected 
from  the  trade  by  an  export  ban.  A  1991 
RSPB  investigation  found  that  five 
species  not  authorized  for  capture  or 
export  in  Senegal  were  being  held  by 
exporters  (RSPB  et  al.  1991). 

No  records  on  the  domestic  trade  in 
Senegal  of  wild  birds  are  available  and 
this  trade  does  not  appear  to  be  either 
monitored  or  regulated  (Edwards  and 
Biteye  1992).  It  is  a  local  tradition  in 
Dakar  to  buy  songbirds  and  release  them 
as  "charity".  The  effects  of  this  trade  on 
wild  bird  populations  remain  unknown. 

Data  are  lacking  that  Senegal's 
wildlife  management  plan  provides 
conservation  incentives  or  benefits  to 
species  in  the  trade.  Revenues  collected 
in  association  with  bird  permit  fees  are 
deposited  in  the  National  Forest  Fund 
(Edwards  and  Biteye  1992).  Although 
these  funds  have  enhanced  the  Division 
of  Hunting,  it  is  uncertain  if  these  funds 
are  used  to  conserve  or  manage  the  wild 
bird  species  being  harvested  for  the 
trade. 

It  is  uncertain  if  there  are  measures  in 
place  to  insure  the  humane  treatment  of 
wild  birds  during  capture,  transport, 
and  maintenance  in  Senegal,  in  spite  of 
relevant  QTES  requirements.  Carter  and 
Currey  (1987)  in  a  study  of  the  wild  bird 
trade  in  Senegal  found  the  average 
mortality  of  birds  during  capture  and 
collection  to  be  20%,  during  transport 


25%,  and  during  holding  by  exporters 
17.5%. 

In  the  petition,  the  Environmental 
Investigation  Agency  et  al  provided 
unpublished  data  extracted  from 
analyses  of  U.  S.  Department  of 
Agriculture  Quarantine  Forms  which 
indicate  that  transport  mortality  for 
Senegalese  birds  is  consi.stently  high, 
with  over  30%  of  all  wild  birds  dying 
in  transit  and  quarantine.  Since  1985,  11 
shipments  have  arrived  from  Senegal 
with  over  1,000  birds  dead  on  arrival 
per  shipment.  The  total  dead  on  arrival 
from  Senegal  (1988-1991)  of  20,865 
birds  represents  35%  of  all  birds  that 
arrived  dead  at  U.  S.  ports  of  entry. 

After  a  review  of  the  petition  and 
other  information  available  to  the 
Service,  the  Service  finds  that  imposing 
a  moratorium  on  the  imports  of  wild 
birds  from  Senegal  may  be  warranted 
under  the  Act.  and  that  the  trade  in  wild 
birds  from  Senegal  may  be  detrimental 
to  species'  survival.  The  information 
available  indicates  that  Senegal  may  not 
have  implemented  a  management 
program  for  wild  birds  in  trade  which 
ensures  both  the  conservation  of  the 
species  and  the  humane  treatment  of 
birds  during  capture,  trade  and 
maintenance. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
decision  resulting  from  this  petition 
finding  will  be  as  accurate  and  as 
effective  as  possible.  Therefore,  any 
comments  or  data  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  or  conservation  communities, 
trade  organizations,  or  any  other 
interested  party  concerning  this  petition 
and/or  any  aspect  of  the  wild  bird  trade 
in  Senegal  are  hereby  solicited. 
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National  Park  Service 

Award  of  Concession  Contract;  Lake 
Chelan  National  Recreation  Area 

AGENCY:  National  Park  Service,  Inferior. 
ACTION:  Public  notice. 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  contract 
authorizing  continued  operation  of 
North  Cascades  Lodge,  which  includes 
lodging,  food  and  beverage,  marine, 
general  store,  bus  tour,  bicycle  rental, 
and  shower  and  laundry  facilities  and 
services  for  the  public  at  Lake  Chelan 
National  Recreation  Area  for  a  period  of 
five  years  from  January  1,  1994,  through 
December  31,  1998. 
EFFECTIVE  DATE:  January  4,  1994. 
ADDRESSES:  Interested  parties  should 
contact  the  Regional  Director,  National 
Park  Service,  Pacific  Northwest  Region, 
Concessions  Division,  83  South  King 
Street,  suite  212,  Seattle.  Washington 
98104,  to  obtain  a  copy  of  the 
prospecius  describing  the  requirements 
of  the  proposed  contract. 
SUPPLEMENTARY  INFORMATION:  This 
contract  renewal  has  been  determined  to 
be  categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  and  no 
environmental  document  will  be 
prepared. 

Tne  existing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 
1993,  and  therefore  pursuant  to  the 
provisions  of  section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  16  U.S.C. 
20),  is  entitled  to  be  given  preference  in 
the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  providing 
that  the  existing  concessioner  submits  a 
responsive  offer  (a  timely  offer  which 
meets  the  terms  and  conditions  of  the 
Prospectus).  This  means  that  the 
contract  will  be  awarded  to  the  party 
submitting  the  best  offer,  provided  that 
if  the  best  offer  was  not  submitted  by 
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the  existing  ooncessioner.  then  the 
existing  concessioner  will  be  afforded 
the  opportunity  to  match  the  best  offer, 
then  the  contract  will  be  awarded  to  the 
existing  concessioner. 

If  the  existing  concessioner  does  not 
submit  a  responsive  offer,  the  right  of 
preference  in  renewal  shall  be 
considered  to  have  been  waived,  and 
the  contract  will  then  be  awarded  to  the 
party  that  has  submitted  the  best 
responsive  offer. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  tbat  of  the  existing 
concessioner,  must  be  received  by  the 
Superintendent  not  later  than  the 
sixtieth  (60th)  day  following  publication 
of  this  notice  to  l>e  considered  and 
evaluated. 

Dated:  October  26, 1993. 
Qurles  H.  Ode^ord, 

Regional  Director,  Pacific  Northwest  Region. 
IFR  Doc  93-27318  Filed  ll-4-«3;  8:45  am] 
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Wiltow  Beach  Devek^ment  Concept 
Plan  Amendment,  Lake  Mead  National 
Recreation  Area,  Arizona  and  Nevada 

Notice  of  Actions  Proposed  to  be  Ltxrated 
in  or  Impact  a  Floodplain  and  Notice  of 
Availability  of  Draft  Supplemental 
Environmental  Impact  Statement 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  tbe  National  Environmental  Policy 
Act  of  1969  (Pub.  L  91-190  as 
amended),  and  Execirtive  Order  11988. 
Floodplain  Management,  the  National 
Park  Service  bas  prepared  a 
supplemental  environmental  impact 
statement  (SETS),  to  the  General 
Management  Plan/Final  Environmental 
Impact  Statement  (GMP/FEIS)  for  tbe 
Lake  Mead  National  Recreational  Area, 
in  conjunction  with  an  amended 
Development  Concept  Plan  (IXIP)  for 
Willow  Beach  on  the  Arizona  side  of 
Lake  Mohave. 

TheDCP  Amendment/SEIS  describes 
and  analyzes  four  alternative 
development  concept  plans  for  Willow 
Beach.  The  proposal.  Alternative  C  in 
the  SEIS.  focuses  on  enhancement  of 
visitor  experience  along  the  riverfront  at 
Willow  Beach  with  the  addition  of 
picnic  areas,  fisbing  piers  and  small 
docks.  A  campground  would  be  added. 
Existing  visitor  services  would  be 
reduced  to  minimize  crowding  of 
facilities  along  the  river,  and  flood 
orotection  for  facilities  currently  located 
m  Willow  Beach  floodplain  would  be 
provided  through  structural  measures 
and  relocation  or  removal.  Paiiing 
spaces  would  be  reduced  to  210  spaces, 


from  the  existing  330.  aftra-  relocation  to 
minimize  use  of  the  floodplain.  The 
trailer  village,  motel,  marina  dry  boat 
storage  and  restaorani.  currently  located 
within  a  high  hazard  floodplain  area, 
would  be  ehminated.  Alternative  A.  the 
no  action  ahemative,  would  continue 
present  conditions  and  uses  within  the 
floodplain,  and  flood  protection  would 
consist  of  nonstructural  measures 
limited  to  an  early  warning  system  and 
evacuation  plan.  Alternative  B  would 
retain  existing  uses  in  the  floodplain  but 
would  add  structural  flood  protection 
and  relocate  some  facilities.  Parking 
would  be  reduced  to  175  spaces. 
Alternative  D  would  allow  for 
continued  provision  of  a  variety  of 
visitor  services  at  Willow  Beach  except 
that  the  motel  and  trailer  village  would 
be  eliminated.  A  campground  -would  be 
added,  as  in  the  proposal,  and  flood 
protection  measures  wotild  be  similar  to 
the  proposal  and  Alternative  B  except 
for  more  extensive  structural  measures 
that  would  allow  320  parking  spaces. 
The  proposal  and  alternatives  were 
analyzed  for  impacts  on  public  safety 
and  property  in  floodplains.  desert  plant 
communities,  water  and  air  quality, 
species  of  special  concern,  visitor 
experience,  trailer  village  occupants, 
concession  operations  and  cultural 
resources. 

SUPPLEMENTARY  WFORMATIOM:  Written 
comments  on  the  Draft  DCP 
Amendment/SEIS  will  be  accepted  until 
January  4, 1994  and  should  be 
addressed  to:  Superintendent,  Lake 
Mead  National  Recreation  Area,  601 
Nevada  Highway,  Boulder  Qty,  NV 
89005.  During  November.  1993, 
informational  open  houses  on  the  Draft 
DCP  Amendment/SEIS  will  be  held  at 
Kingman,  AZ  and  Boulder  City  and  Las 
Vegas,  NV.  In  addition,  a  public  meeting 
will  be  held  in  Las  Vegas,  NV.  The 
times,  dates  and  specific  locations  will 
be  announced,  through  the  media,  by 
Lake  Mead  National  Recreation  Area. 
Also,  the  times,  dates  and  locations  can 
be  obtained  by  calUng  the  parte  at  (702) 
293-«947. 

For  copies  of  the  Draft  DCP 
Amendment/SEIS  or  further  information 
on  either  the  document  or  the 
informational  open  houses  and  public 
meeting,  please  contact  the 
Superintendent.  Lake  Mead  National 
Recreation  Area  at  the  above  address  or 
telephone  number.  Copies  of  the 
document  are  available  at  park 
headquarters,  libraries  in  the  area  and  at 
the  following  location:  Western 
Regional  Office,  National  Park  Service. 
Division  of  Planning,  Grants  and 
Environmental  Quality.  600  Harrison 


Street,  suite  600.  San  Francisco.  CA 
94107-1372. 

Dated:  September  17. 1993. 

Phil  H.  Ward. 

Acting  Associate  Regional  Director  for 
Operations. 

IFR  Doc.  93-27194  Filed  11-4-93;  fl:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Notice  of  Intent  to  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(bKl)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  Parent  Corporation  and  Address  of 
Principle  Office 

The  parent  corporation  is  General 
Electric  Company  (**GE").  GFs  principal 
office  of  business  is  3135  East  on 
Turnpike,  Fairfield,  Connecticut  06431. 

B.  Wholly  Owned  Stdwidiaries  Wkich 
Will  Participate  in  laterooqrorate 
Hauling  Operations  and  States  of 
IncorporatioB 

(1)  Advanced  Services,  Inc.;  Tennessee 

(2)  Aircraft  Services  Corporation; 
Nevada 

(3)  Ames  Productions.  Inc.;  Delaware 

(4)  Appliance  Sales  Enterprises,  Inc.; 
Delaware 

(5)  Atlantic  Plant  Maintenance,  Inc.; 
Delaware 

(6)  Australian  Holdings  Corporation; 
Delaware 

(7)  Auto  and  Equipment  Leasing 
Company  of  Hawaii,  Inc.;  Hawaii 

(8)  Barter  Music,  Inc.;  Delaware 

(9)  Bates  Turner.  Inc.;  Kansas 

(10)  Bridgeport  Mineral.  Inc.;  Nevada 

(11)  Cardinal  Operating  Persomiel,  Inc.; 
Delaware 

(12)  Caribbean  General  Electric 
Company,  Inc.;  Delaware 

(13)  Casablanca  Fan  Company; 
California 

(14)  CEF  Vn,  Inc.;  Delaware 

(15)  CEF  Vm.  Inc.;  Delaware 

(16)  CEF  X.  Inc.;  Delaware 

(1 7)  CFD  m.  Inc.;  Delaware 

(18)  CFD  IV,  Inc.;  Delaware 

(19)  CFECoreCofporation;  Arizona 

(20)  Chemico  Air  Pollution  Control 
Corporation;  New  York 

(21)  Chemico  Engineering  Company, 
Ltd.;  Delaware 

(22)  OIP,  hoc;  Delaware 

(23)  Claremont  Management  Company; 
Nevada 
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(24)  Client  Business  Services,  Inc.; 
Delaware 

(25)  CNBC.  Inc.;  Delaware 

(26)  Commonwealth,  Inc.;  Oregon 

(27)  Creative  Media  of  Bala  CYNVVYD. 
Inc.:  Delaware 

(28)  Crown  Coach,  Inc.;  Delaware 

(29)  Decimus  Coiporation;  California 

(30)  Diamond  Oaks  Corporation; 
Delaware 

(31)  EAPD  Bayou  Cogeneration,  Inc.; 
Delaware 

(32)  East  Erie  Commercial  Railroad; 
Pennsylvania 

(33)  Elano  Corporation;  Ohio 

(34)  ELLCO  Leasing  Corporation; 
Delaware 

(35)  Employers  Reinsurance 
Corporation;  Missouri 

(36)  Employers  Reinsurance 
Corporation;  Delaware 

(37)  Exhibition  Music,  Inc.;  Delaware 

(38)  Fairfleld  Minerals,  Inc.;  Nevada 

(39)  FFEC-Four,  Inc.;  Missouri 

(40)  FGIC  Corporation;  Delaware 
(41)'Financial  Guaranty  Insurance 

Company;  New  York 

(42)  First  Excess  and  Reinsurance 
Corporation;  Missouri 

(43)  First  Fidelity  Equity  Corporation; 
Missouri 

(44)  First  Speciality  Insurance 
Corporation;  Missouri 

(45)  FNV,  Inc.;  New  York 

(46)  Fremont  Development,  Inc.; 
Delaware 

(47)  FTM  Investments  Inc.;  Delaware 

(48)  Full  Service  Leasing  Corporation: 
Delaware 

(49)  CE  American  Communications 
Venture,  Inc.;  Delaware 

(50)  GE  American  Communications, 
Inc.;  Delaware 

(51)  GE  and  RCA  Licensing  Management 
Operation.  Inc.;  Delaware 

(52)  GE  Capital  Auto  Lease,  Inc.; 
Delaware 

(53)  GE  Capital  Corporate  Finance 
Group,  Inc.;  Delaware 

(54)  GE  Capital  Corporation  of  Puerto 
Rico;  Delaware 

(55)  GE  Capital  Corporation;  New  York 

(56)  GE  Capital  Small  Fleet,  Inc.;  Hawaii 

(57)  GE  Chemicals,  Inc.;  Delaware 

(58)  GE  Communications,  Inc.;  Delaware 
(b9)  GE  International  Service 

Corporation;  Delaware 

(60)  GE  Investment  Management,  Inc.; 
E)elaware 

(61)  GE  Japan  Holding,  Inc.;  Delaware 

(62)  GE  Medical  Systems  Asia.  Ltd.; 
Delaware 

(63)  GE  Petrochemicals,  Inc.;  Delaware 

(64)  GE  Specialty  Chemicals,  Inc.; 
Delaware 

(65)  GECC  Capital  Markets  Group,  Inc.; 
Delaware 

(66)  GECC  Finance  Corporation;  Hawaii 

(67)  GECC  Options  Corporation; 
Delaware 


(68)  GECMO  Corporation  I;  Delaware 

(69)  GEFS  Financing  Corporation,  Inc.; 
Delaware 

(70)  GELCO  Corporation;  Minnesota 

(71)  GELCO  Equipment  Leasing 
Company  of  Delaware,  Inc.;  Delaware 

(72)  GELCO  International  Corporation; 
Delaware 

(73)  GEM  Products  International,  Inc.; 
California 

(74)  GEM  Products,  Inc.;  California 

(75)  GENEL  Company,  Inc.;  Oregon 

(76)  General  Electric  Asia  Capital 
Corporation;  Delaware 

(77)  General  Electric  California 
Properties,  Inc.;  Nevada 

(78)  General  Electric  Consulting 
Services  Corporation;  Delaware 

(79)  General  Electric  Credit  and  Leasing 
Corporation;  Delaware 

(80)  General  Electric  Credit  Capital 
Services  of  Puerto  Rico  Inc.;  Delaware 

(81)  General  Electric  Credit  Corporation 
of  Georgia;  Georgia 

(82)  General  Electric  Credit  Corporation 
of  Tennessee;  Tennessee 

(83)  General  Electric  Credit  Equities, 
Inc.;  Delaware 

(84)  General  Electric  Environmental 
Services,  Inc.;  Delaware 

(85)  General  Electric  Fleet  Services,  Inc.; 
Delaware 

(86)  General  Electric  Guaranty  Insurance 
Corporation;  North  Carolina 

(87)  Gieneral  Electric  Healthcare 
Financial  Services,  Inc.;  Delaware 

(88)  General  Electric  Holdings,  Inc.; 
Nevada 

(89)  General  Electric  International 
Operations  Company  Inc.;  Delaware 

(90)  General  Electric  Investment 
Corporation;  Delaware 

(91)  General  Electric  Minerals  Inventory 
Inc.;  Nevada 

(92)  General  Electric  Mortgage  Capital 
Corporation:  Delaware 

(93)  General  Electric  Mortgage 
Corporation  of  Delaware;  Delaware 

(94)  Cieneral  Electric  Mortgage  Insurance 
Corp.  of  California;  California 

(95)  General  Electric  Mortgage  Insurance 
Corp.  of  North  Carolina;  North 
Carolina 

(96)  General  Electric  Mortgage  Insurance 
Corporation;  North  Carolina 

(97)  General  Electric  Mortgage 
Securities  Corporation;  Delaware 

(98)  General  Electric  Power  Funding 
Corporation;  Delaware 

(99)  General  Electric  Radio  Services 
Corporation:  Delaware 

(100)  General  Electric  Railcar  Repair 
Services  Corporation;  Delaware 

(101)  General  Electric  Railcar  Wheel  and 
Parts  Service  Corporation;  Delaware 

(102)  General  Electric  Real  Estate  Credit 
Corporation;  Delaware 

(103)  General  Electric  Real  Estate 
Equities,  Inc.;  Delaware 


(104)  General  Electric  Real  Estate 
Services,  Inc.;  Delaware 

(105)  General  Electric  Technical 
Services  Company,  Inc.;  Delaware 

(106)  General  Electric  Trading 
Company;  Delaware 

(107)  General  Electric  Transportation 
Services.  Inc.;  Delaware 

(108)  GFC  Leasing  Corporation,  Hawaii 

(109)  GRA!E  Holdings,  Inc.,  New  York 

(110)  Granite  Services,  Inc.;  Delaware 

(111)  International  Couriers 
Corporation;  Delaware 

(112)  International  Executive 
Management  Services  Co.,  Ltd.; 
Delaware 

(113)  International  Management 
Services  Company,  Ltd.;  Delaware 

(114)  International  Transportation  & 
Space,  Inc.;  Pennsylvania 

(115)  Isla  Del  Sol,  Inc.;  Florida 

(116)  JCB  Credit  Corporation;  Delaware 

(117)  KYK,  Ltd.;  Delaware 

(118)  LeaseAmerica  Corporation;  Iowa 

(119)  Little  Matchgirl  Productions,  Inc.; 
Delaware 

(120)  Living  Music.  Inc.;  New  York 

(121)  LMX  Corporation:  E)elaware 

(122)  Management  and  Technical 
Services  Company;  Delaware 

(123)  Master  Publications;  California 

(124)  Metropolitan  Reim;  California 

(125)  Middle  East  Technical  Services 
Company,  Ltd.;  Delaware 

(126)  Midwest  Electric  Products,  Inc.; 
Minnesota 

(127)  Monogram  Credit  Card  Bank  of 
Georgia;  Georgia 

(128)  Monogram  General  Agency  of 
Arkansas,  Inc.;  Arkansas 

(129)  Monogram  General  Agency  of 
Florida,  Inc.;  Florida 

(130)  Monogram  General  Agency  of 
Kentucky,  Inc.;  Kentucky 

(131)  Monogram  General  Agency  of 
Mississippi,  Inc.;  Mississippi 

(132)  Monogram  General  Agency  of 
Montana,  Inc.;  Montana 

(133)  Monogram  General  Agency  of 
Nevada,  Inc.;  Nevada 

(134)  Monogram  General  Agency  of 
North  Carolina,  Inc.;  North  Carolina 

(135)  Monogram  General  Agency  of 
Ohio,  Inc.;  Ohio 

(136)  Monogram  General  Agency  of 
South  Carolina,  Inc.;  South  Carolina 

(137)  Monogram  General  Agency  of 
Texas.  Inc.;  Texas 

(138)  Monogram  General  Agency  of 
West  Virginia,  Inc.;  West  Virginia 

(139)  Monogram  General  Insurance 
Agency,  Inc.;  Delaware 

(140)  Monogram  Retailer  Credit 
Services.  Inc.;  Delaware 

(141)  Montgomery  Ward  Credit 
Corporation;  Delaware 

(142)  Multi-Craft  Installation  Services. 
Inc.;  Delaware 

(143)  NBC  American  Movie  Classics 
Holding,  Inc.;  Delaware 
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(144)  NBC  Baseball  Holdings,  Inc.; 
Delaware 

(145)  NBC  Bravo  Holding.  Inc.; 
Delaware 

(146)  NBC  Cable  Holding.  Inc.;  Delaware 

(147)  NBC  Enterprises.  Inc.;  New  York 

(148)  NBC  Europe.  Inc.;  New  York 

(149)  NBC  Facilities.  Inc.;  New  York 

(150)  NBC  ION  Holdings.  Inc.;  Delaware 

(151)  NBC  News  12  Holding,  Inc.; 
Delaware 

(152)  NBC  News  Bureaus.  Inc.;  Delaware 
.    (153)  NBC  News  Overseas.  Inc.; 

Delaware 

(154)  NBC  News  Productions.  Inc.; 
Delaware 

(155)  NBC  News  Worldwide.  Inc.; 
Delaware 

(156)  NBC  Productions.  Inc.;  New  York 

(157)  NBC  Radio  Corporation;  New  York 

(158)  NBC  Rainbow  Network 
Communications  Holding.  Inc.; 
Delaware 

(159)  NBC  SC  America  Holding,  Inc.; 
Delaware 

(160)  NBC  SC  Chicago  Holding,  Inc.; 
Delaware 

(161)  NBC  SC  Florida  Holding.  Inc.; 
Delaware 

(162)  NBC  SC  Holding.  Inc.;  Delaware 

(163)  NBC  SC  Los  Angeles  Holding.  Inc.; 
Delaware 

(164)  NBC  SC  NE  Holding.  Inc.; 
Delaware 

(165)  NBC  SC  Ohio  Holding,  Inc.; 
Delaware 

(166)  NBC  SC  Prism  Holding.  Inc.; 
Delaware 

(167)  NBC  Sports  International.  Inc.; 
Delaware 

(168)  NBC  Sports  Productions.  Inc.; 
Delaware 

(169)  NBC  Sports  Ventures,  Inc.; 
Delaware 

(170)  NBC  Subsidiary  (KCNC-TV).  Inc.; 
Colorado 

(171)  NBC  Subsidiary  (WRC-TV).  Inc.; 
Delaware 

(172)  NBC  Subsidiary  (WTVJ-TV).  Inc.; 
Florida 

(173)NBC.Inc.;Delawre 

(174)  P.O.  West.  Inc.;  California 

(175)  Petaluma  Center,  Inc.;  Nevada 

(176)  PGA  International  Trading 
Ccnporation;  New  York 

(177)  Plant  Operations  Personnel,  Inc.; 
Delaware 

(178)  Plastics  Realty  Corporation; 
Massachusetts 

(179)  Polaris  Aircraft  Leasing 
Corporation;  California 

(180)  Polaris  Depository  Company  III; 
California 

(181)  Polaris  Depository  Company  IV: 
California 

(182)  Polaris  Depository  Company  V; 
California 

(183)  Polaris  Investment  Management 
Corporation;  California 


(184)  Polaris  Jet  Leasing.  Inc.;  California 

(185)  Polaris  Leasing  International,  Inc.; 
California 

(186)  Polaris  Securities  Corporation; 
California 

(187)  Polaris  Technical  S«erices.  Inc.; 
California 

(188)  Polymerland.  Inc.;  Delaware 

(189)  Private  Residential  Insured 
Mortgage  Exchange.  Inc.;  Delaware 

(190)  Product  Distribution  Company; 
Delaware 

(191)  PSVO  Bayonne.  Inc.;  Delaware 

(192)  Puritan  Excess  and  Surplus  Lines 
Insurance  Company;  Connecticut 

(193)  Puritan  Insurance  Company; 
Connecticut 

(194)  Puritan  Title  Insurance  Company; 
Connecticut 

(195)  RCA  Appliance  Corporation; 
Delaware 

(196)  RCA  Cable.  Inc.;  Delaware 

(197)  RCA  Corporation;  Delaware 

(198)  RCA  Defense  Electronics 
Corporation;  Delaware 

(199)  RCA  International  Audio-Visuals. 
Inc.;  Delaware 

(200)  Reuter-Stokes.  Inc.;  Delaware 

(201)  Ridgeview  Management  Company; 
Delaware 

(202)  Rollings  Hills  Corporation; 
Delaware 

(203)  Roper  Corporation;  Georgia 

(204)  Sansome  Realty  Corporation; 
California 

(205)  Serra  Cogen,  Inc.;  Delaware 

(206)  SMO  Bethpage,  Inc.;  Delaware 

(207)  Spectacular  Music,  Inc.;  New  York 

(208)  Superabrasives  America,  Inc.; 
Delaware 

(209)  Svstem  Craft.  Inc.;  California 

(210)  TIFD  I.  Inc.:  Delaware 

(211)  TIFD  U  A.  Inc.;  Delaware 

(212)  TIFD  II.  Inc.;  Delaware 

(213)  TIFD  m-A.  Inc.;  Delaware 

(214)  TIFD  III-B.  Inc.;  Delaware 

(215)  TIFD  III-C.  Inc.;  Delaware 

(216)  TIFD  m-D.  Inc.;  Delaware 

(217)  TIFD  in-E.  Inc.;  Delaware 

(218)  TIFD  III-F,  Inc.:  Delaware 

(219)  TIFD  III-G,  Inc.;  Delaware , 

(220)  TIFD  m-H,  Inc.;  Delaware 

(221)  TIFD  in-J,  Inc.;  Delaware 

(222)  TIFD  III-K.  Inc.;  Delaware 

(223)  TIFD  IV,  Inc.;  Delaware 

(224)  TIFD  V,  Inc.;  Delaware 

(225)  TIFD  VI,  Inc.;  Delaware 

(226)  TIFD  Vn-A.  Inc.;  Delaware 

(227)  TIFD  Vn.  Inc.;  Delaware 

(228)  Trafalgar  Credit  Corporation: 
Florida 

(229)  Trafalgar  Developers  of  America. 
Inc.;  Florida 

(230)  Trafalgar  Developers  of  Florida, 
Inc.;  Florida 

(231)  Trafalgar  Financial  Corporation; 
Florida 

(232)  Trafalgar  Realty.  Inc.;  Florida 

(233)  Transport  International  Pool,  Inc.; 
Pennsylvania 


(234)  Transport  Pool  Corpwration; 
Delaware  * 

(235)  Transportation  &  Industrial 
Funding  Corporation;  Delaware 

(236)  Vandenberg  Village  Development 
Company;  Nevada 

(237)  WCI  Financial  Corporation; 
Delaware 

Sidney  L.  Strickland.  Ir.. 

Secretary. 

IFR  Doc.  93-27268  Filed  11-4-93;  8:45  ami 
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[Finance  Docket  No.  32379] 

Georgia  Southern  and  Florida  Railway 
Co.,  et  al;  Exemption 

In  the  matter  of  Georgia  Southern  and 
Florida  Railway  Co.;  Control  Exemption;  St. 
lohns  River  Terminal  Co..  and  the  Georgia 
Northern  Railway  Co.  and  Georgia  Southern 
and  Florida  Railway  Co..  Merger  Exemption; 
St.  Johns  River  Terminal  Co..  the  Georgia 
Northern  Railway  Co..  and  Live  Oak,  Perry 
and  South  Georgia  Railway  Co. 

Georgia  Southern  and  Florida  Railway 
Company  (GS&F).  St.  Johns  River 
Terminal  Company  (SjRT).  The  Georgia 
Northern  Railway  Company  (GN).  and 
Live  Oak.  Perry  and  South  Georgia 
Railway  Company  (LOP&SG)  have 
jointly  filed  a  notice  of  exemption  for: 

(1)  GS&F  to  acquire  control  through 
stock  ownership  of  SJRT  and  GN;  and 

(2)  the  subsequent  merger  of  SJRT,  GN. 
and  LOP&SG  with  and  into  GS&F.  with 
GS&F  being  the  surviving  entity. 

GS&F.  a  class  II  carrier,  and  SJRT  and 
GN.  class  III  carriers,  are  wholly  owned 
direct  subsidiaries  of  Norfolk  Southern 
Railway  Company  (NSR).  which  in  turn 
is  controlled  through  stock  ownership 
by  Norfolk  Southern  Corporation,  a 
noncarrier  holding  company.  LOP&SG, 
a  class  III  carrier,  is  a  wholly  owned 
direct  subsidiary  of  GS&F.  NSR  will 
transfer  its  shares  of  SJRT  and  GN 
common  stock  to  GS&F.  The  proposed 
control  transaction  was  to  have  been 
consummated  on  or  as  soon  as 
practicable  after  October  27. 1993. 

Subsequently.  SJRT.  GN.  and  LOP&SG 
will  be  merged  into  GS&F.  GS&F  will 
assume  all  assets,  liabilities,  and 
obligations  of  SJRT.  GN.  and  LOP&SG. 
The  proposed  merger  transaction  is  to 
be  consummated  on  or  as  soon  as 
practicable  after  December  1.  1993. 

Because  the  parties  are  members  of 
the  same  corporate  family,  and  the 
control  and  metier  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  operating  outside  the  corporate 
family,  the  transaction  qualifies  for  the 
class  exemption  at  49  CFR  1180.2(d)(3). 
The  purpose  of  the  transaction  is  to 
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eliminate  SJRT.  GN.  and  LOP&SC  as 
separate  corporate  entities,  thereby 
simplifying  the  corporate  structure  of 
CS&F  and  the  NSR  system,  and 
eliminating  costs  associated  with 
separate  accounting,  lax,  bookkeeping, 
and  reporting  functions. 

To  ensure  that  all  employees  who 
may  be  affected  by  the  transaction  are 
given  the  minimum  protection  under  49 
U.S.C  10505(g)(2)  and  11347.  the  labor 
conditions  set  forth  in  New  York  Dock 
By. — Control — Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979)  are  imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d]  may  be  Hied 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on  James  A. 
Squires,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191. 

Decided:  October  27, 1993. 

By  the  Ci>mmis.sion,  David  M.  Konsi.-hnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  SCricUand,  |r.. 
SeciHary. 
|FR  Doc  93-27269  Filed  11-04-93;  8  45  ami 
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[Finance  Docket  No.  32322] 

Vaughan  Railroad  Co. — Construction 
Exemption — Nicholas  and  Fayette 
Counties,  WV 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

StiKMARY:  Under  49  U.S.C  10505,  the 
Commission  conditionally  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10901  Vaughan  Railroad 
Company's  construction  of  7.3  miles  of 
rail  line  in  Nicholas  and  Fayette 
Counties,  WV,  between  the  point  of 
connection  with  its  existing  line  near 
Vaughan  and  the  site  (north  and  east)  of 
a  proposed  coal  loadout  facility  and 
preparation  plant  to  be  owned  by  Fola 
Coal  Company.  Also  contemplated  is 
the  construction  of  a  segment  of  track 
less  than  one-half  mile  in  length 
connecting  the  extended  line  with 
Consolidated  Rail  Corporation's  line  at 
Belva.  WV. 

DATES:  On  completion  of  all 
environmental  review,  the  Commission 
will  issue  a  further  decision  addressing 
those  oiatters  and  making  the  exemption 
elective  at  that  time,  if  appropriate. 
Petitions  to  reopen  must  be  filed  by 
November  26,  1993. 
ADOflESSES:  Send  pleadings  refierring  to 
Finance  Docket  No.  32322  to:  (1)  Office 


of  the  Secretary,  Ca.se  Control  Branch, 
interstate  (Commerce  Commission. 
Washington.  DC  20423  and  (2)  Frederic 
L.  Wood.  1275  K  Street,  NW..  suite  850. 
Washington,  DC  20005-4078. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5661.  jTDD 
for  hearing  impaired:  (202)  927-5721.) 

SUPPtEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  de<Jsion,  write  to,  call, 
or  picji  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

DecidiHl:  October  27. 1993. 

By  the  Commission.  Chairman  McDonald, 
Vice  Chairman  Simmons,  Comm)<i$ioncrs 
Phillips.  Philbtn.  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

|FR  Doc.  93-27270  Filed  11-4-93;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act  and 
thfr'Resource  Conservation  and 
Recovery  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  and  with  section 
122(d)(2)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA),  42  U.S.C  9622(d)(2),  notice 
is  hereby  given  that  on  October  18, 1993 
the  United  States  filed  a  complaint  and 
lodged  with  the  United  States  District 
Court  for  the  District  of  New  Jersey  a 
proposed  consent  decree  in  United 
States  versus  Ciba-Geigy  Corporation, 
Civil  Action  No.  93-4675(MLP).  The 
proposed  consent  decree  involves  the 
cleanup  and  reimbursement  of  response 
costs  in  connection  with  the  Ciba-Geigy 
Superfund  Site  in  Toms  River,  Ocean 
County,  New  Jersey.  This  settlement  is 
between  the  United  States  and  Qba- 
Geigy  Corporation. 

The  agreement  requires  Gba-Ceigy 
Corporation  to  undertake  certain 
remedial  work  relating  to  contaminated 
groundwater  at  the  Site,  as  set  forth  in 
EPA's  April  1989  Record  of  Decision  for 
the  Site.  The  settlement  requires  Ciba- 
Geigy  Corporation  to  pay  $8.4  million  of 
EPA's  past  response  costs  and  all  future 
response  costs  incurred  by  the  United 


States  in  connection  with  the 
performance  of  this  remedial  work. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  versus 
CiboGeigy,  DOJ  Ref.  •90-11-2-289A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  970  Broad  Street, 
Newark,  New  Jersey  07102;  the  Region 
II  Office  of  the  Environmental 
Proteciion  Agency,  26  Federal  Plaza. 
New  York.  NY  10278;  and  the  Consent 
Decree  Library.  1120  G  Street.  NW..  4th 
Floor.  Washington.  DC  20005.  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW..  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $71.50  (25  cents  per  page 
reproduLiion  costs),  payable  to  the 
Consent  Decree  Library. 
Lois  J.  SchifTer, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  93-27161  Filed  11-4-93;  8  45  ami 
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Notice  of  Lodging  of  Settlement 
Agreement 

Notice  is  hereby  given  that  a  proposed 
Settlement  Agreement  in  In  re  Energy 
Cooperative,  Inc.,  Qvil  Action  Nos.  81- 
B-05811,  92-C-6054,  92-C-4316,  and 
92-C-4317  (N.D.  IIL)  entered  into  by  the 
United  States,  the  State  of  Indiana, 
debtor  Energy  Cooperative,  Ina  ("EQ"), 
the  bankruptcy  estate  of  EQ.  the 
bankruptcy  trustee  of  the  EQ  estate,  and 
the  Member-Owners  of  EQ,  was  lodged 
on  October  26. 1993  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois.  The  proposed 
Settlement  Agreement  resolves  certain 
claims  of  the  United  States  and  the  State 
of  Indiana  under  the  Comprehensive 
Environmental  Response  Compensation 
and  Uability  Act  ("CERCLA").  42  U.S.C 
9601  et  seq.,  the  Resource  Conservation 
and  Recovery  Act  C'RCRA"),  42  U.S.C. 
6901  et  seq.,  the  Clean  Water  Act 
CaVA"),  33  U.S.C  1251  et  seq..  the  Oil 
Pollution  Act  ("OPA").  33  U.S.C  2701 
et  seq.,  the  Clean  Air  Ad,  42  U.S.C 
7401  et  seq.,  and  certain  state 
environmental  statutes  with  respect  to 
debtor  EQ's  former  refinery  facility  in 


or  near  East  Chicago,  Indiana.  Under  the 
Settlement  Agreement,  the  bankruptcy 
estate  of  EQ  agrees,  inter  alia,  to  pay 
$13,500,000  for  response  costs  and 
natural  resource  damages  at  the  ECI 
Facility. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Settlement  Agreement  for  30  days 
following  the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  In  re  Energy  Cooperative,  Inc.,  D.J. 
Ref.  No.  90-11-2-617.  The  proposed 
Settlement  Agreement  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  Northern  District  of 
Illinois,  219  S.  Dearborn  Street,  suite 
1500,  Chicago,  Illinois  60604;  the 
Region  V  Office  of  the  United  States 
Environmental  Protection  Agency,  77 
West  Jackson  Street,  Chicago,  Illinois 
60604;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW..  4th  Floor. 
Washington.  DC  20005  (202-624-0892). 
A  copy  of  the  proposed  Settlement 
Agreement  may  be  obtained  in  person  or 
by  mail  from  the  Consent  Decree 
Library.  1120  G  Street,  NW..  4th  Floor. 
Washington.  DC  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $11.75  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Lois  J.  Schiffer, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  93-27176  Filed  11-4-93;  8:45  am) 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Gary  Steel  Products 
Corporation  and  Percell  McQueen,  Civil 
Action  No.  H91-0458.  was  lodged  on 
October  12. 1993  with  the  United  States 
District  Court  for  the  Northern  District 
of  Indiana.  The  Consent  Decree  resolves 
the  United  States'  claims  for  violations 
of  Section  112(c)  of  the  Clean  Air  Act, 
42  U.S.C.  7412(c),  as  amended,  and  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  asbestos 
(the  "asbestos  NESHAP").  40  CFR  part 
61.  subpart  M;  section  103(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  as  amended  by  the 
Superfiind  Amendments  and 
Reauthorization  Act  of  1986, 100  Stat. 
1613  (1986)  ("SARA"),  42  U.S.C.  9603, 


and  regulations  promulgated  thereunder 
at  40  CFR  302.06;  and  Section  304  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986 
("EPGRTKA"),  42  U.S.C.  11004.  The 
Consent  Decree  requires  Gary  Steel 
Corporation  to  pay  a  civil  penalty  of 
$155,000  for  its  past  violations  of  the 
Act  and  the  asbestos  NESHAP.  Under 
the  terms  of  the  Consent  Decree,  Gary 
Steel  Corporation  must  ensure  that  prior 
to  the  commencement  of  any  demolition 
and/or  renovation  operation,  the  facility 
is  inspected  for  the  presence  of  asbestos- 
containing  material.  Gary  Steel 
Corporation  is  also  required  to 
diligently  investigate  each  asbestos 
contractor  prior  to  retaining  a  contractor 
for  a  demolition  or  renovation 
operation,  and  to  notify  EPA  at  least  ten 
days  prior  to  commencing  any 
demolition  or  renovation  operation. 

The  Consent  Decree  requires 
Defendant  Percell  McQueen  to  complete 
an  EPA-approved  training  course  before 
engaging  in  the  demolition  or 
renovation  of  a  faciUty  involving  the 
removal  of  asbestos-containing  material; 
to  insp)ect  facilities  for  the  presence  of 
asbestos-containing  material  prior  to  the 
commencement  of  a  demolition  or 
renovation  operation;  to  notify  EPA,  the 
Lake  County  Local  Emergency  Response 
Commission  and  the  Indiana  State 
Emergency  Response  Commission  at 
least  ten  days  prior  to  any  demolition  or 
renovation  operation;  and  to  certify  that 
he  is  not  in  violation  of  any 
requirements  of  Section  103  of  CERCLA 
and  Section  304(b)(1)  and  304(c)  of 
EPGRTKA. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Gary 
Steel  Products  Corporation  and  Percell 
McQueen,  DOJ  Ref.  #90-5-2-1-1607. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1001  Main  Street,  suite 
A,  Dyer.  Indiana.  46311;  the  Region  Five 
Office  of  the  Environmental  Protection 
Agency,  77  West  Jackson  Blvd.,  Chicago, 
Illinois,  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington.  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 


the  amount  of  $4.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  Cruden, 

Section  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  93-27163  Filed  11-4-93;  8:45  am] 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  CERCLA 

In  accordance  with  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
^ct  (CERCLA).  42  U.S.C.  9622(d)(2)  and 
28  CFR  50.7.  notice  is  hereby  given  that 
a  proposed  Consent  Decree  in  United 
States  V.  fFD  Electronics  Corp.  and 
Channel  Master  Satellite  Systems,  Inc.. 
Civil  Action  No.  93-€50-aV-5-B0  was 
lodged  on  October  20. 1993.  with  the 
United  States  District  Court  for  the 
Eastern  District  of  North  Carolina.  Suit 
was  brought  under  sections  106  and  107 
of  CERCLA.  42  U.S.C.  9606  and  9607.  at 
the  request  of  the  Environmental 
Protection  Agency  (EPA)  for  the 
implementation  of  remedial  action  and 
recovery  of  response  costs  incurred  and 
to  be  incurred  by  the  United  States  at 
the  JFD/Channel  Master  Superfund  site 
located  in  Oxford.  North  Carolina  (the 
"Site").  The  Consent  Decree  requires 
Defendants  JFD  Electronics  Corp.  and 
Channel  Master  Satellite  Systems.  Inc. 
to  implement  the  remedy  selected  by 
EPA  for  the  Site,  pay  the  United  States 
$1,555,676  for  past  response  costs 
incurred  for  the  Site,  and  pay  the  future 
costs  of  overseeing  the  implementation 
of  the  remedial  action. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  fFD 
Electronics  Corp.  and  Channel  Master 
Satellite  Systems.  Inc.,  DOJ  Ref.  #90-11- 
2-871. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
North  Carolina,  310  New  Bern  Avenue, 
suite  800,  Federal  Building,  Raleigh, 
North  Carolina;  the  Region  IV  Office  of 
EPA,  345  Courtland  Street,  NW., 
Atlanta,  Georgia;  and  at  the  Consent 
Decree  Library.  1120  G  Street,  NW., 
Fourth  Floor,  Washington,  DC  20005.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
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from  the  Consent  Decree  Library.  In 
requesting  a  copy  by  mail,  please  refer 
to  the  referenoM  case,  specify  whether 
you  are  ordering  the  Consent  Decree 
with  or  without  its  appendices,  and 
enclose  a  check  payable  to  the  Consent 
Decree  Library  in  the  amount  of  $19.00 
for  a  copy  without  appendices  or  $73.25 
for  a  copy  with  all  appendices  (25  cents 
per  page  reproduction  costs). 
John  C.  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc  9J-27160  Filed  11-4-93;  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant  • 
to  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  resolving  the 
allegations  of  the  Complaint  in  United 
States  ▼.  The  Telluride  Co.,etaI..  Case 
No.  93-K-2181,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Colorado  on  October  15, 
1993. 

The  proposed  consent  decree 
concerns  alleged  violations  of  sections 
301  and  404  of  the  Qean  Water  Act.  33 
U.S.C  1311, 1344,  as  a  result  of 
impennitted  discharges  of  fill  material 
into  wetlands  on  property  owned  by 
The  Telluride  Company  and  its  related 
corporate  entities  ("Telluride")  in 
Telluride,  Colorado.  Under  the  terms  of 
the  proposed  consent  decree,  Telluride 
will:  Pay  a  $143,000  civil  penalty  to  the 
United  States  Treasury;  restore  15.43 
acres  of  wetlands  on  the  property  in 
accordance  with  a  specified  multi-year 
restoration  and  monitoring  plan;  will 
create  26.5  acres  of  wetland  at  the 
Menoken  Farms  property  in  accordance 
with  a  multi-year  mitigation  and 
monitoring  plan;  create  a  conservation 
easement  for  the  restoration  and 
mitigation  areas;  and  carry  out  a  $42,000 
wetlands  project  in  San  Miguel  County 
by  contracting  with  San  Miguel  County. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  this 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Attention:  Gary  S.  Guzy, 
Attorney,  Environmental  Defense 
Section.  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  room  7328, 10th  &  Pennsylvania 
Avenues.  NW..  Washington,  DC  20530. 
and  should  refer  to  United  States  v.  The 
Telluride  Co.,  et  al.  DJ  Reference 
Number  90-5-1-4-293. 


The  consent  decree  and 
accompanying  exhibits  may  be 
examined  at  the  Clerk's  ofHce,  United 
States  District  Court  for  the  District  of 
Colorado.  U.S.  Courthouse,  1929  Stout 
Street,  room  C-145,  Denver.  Colorado 
80294,  or  a  copy  may  be  requested  from 
Gary  S.  Guzy  at  the  Department  of 
Justice,  (202)  514-2689. 
Lois  ).  Schifiier. 

Acting  Assistant  Attorney  General, 
Environment  6-  Natural  Resources  Division. 

IFR  Doc  93-27164  Filed  11-4-93;  8:45  am) 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  12, 1993,  a 
proposed  Consent  Decree  in  United 
States  v.  Solomon  and  Betty  Young, 
Civil  No.  3-93  CV:02048  (TTGD),  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Coiuiecticut  to 
resolve  this  matter.  The  proposed 
Consent  Decree  concerns  the  response 
to  the  existence  of  hazardous  substances 
at  the  Kellogg  Deering  Well  Field  Site 
locate  in  Norwalk.  Connecticut  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act,  as  amended. 

Under  the  terms  of  the  Consent 
Decree,  Solomon  and  Betty  Young  will 
reimburse  the  United  States  $575,000 
for  costs  incurred  for  the  first  and 
second  operable  units  at  the  Site  up  to 
October  12, 1993.  The  Youngs  also  will 
pay  a  civil  penalty  of  $50,000  for  their 
failure  to  comply  with  a  Unilateral 
Administrative  Order  issued  to  them  by 
the  Environmental  Protection  Agency 
requiring  the  Youngs  to  imdertake 
response  actions  at  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  Ben 
Franklin  Station,  Washington,  DC 
20044,  and  should  refer  to  United  States 
V.  Solomon  and  Betty  Yoting,  D.J.  Ref. 
90-11-2-582A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  1  OfCce  of  the 
Environmental  Protection  Agency,  One 
Congress  Street,  Boston,  Massachusetts. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
1120  G  Street.  NW..  4th  Floor, 


Washington.  DC  20005,  (202)  624-0892. 
A  copy  of  the  proposed  Consent  Decree 
(excluding  Appendices)  may  be 
obtained  in  person  or  by  mail  from  the 
Doctunent  Center.  In  requesting  a  copy, 
please  refer  to  the  referenced  case  and 
enclose  a  check  in  the  amount  of  $8.50 
(25  cents  per  page  reproduction  cost) 
made  payable  to  Consent  Decree 
Library. 
Loia  J.  Schiflier, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
IFR  Doc  93-27162  Filed  11-4-93;  8:45  am) 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  October  20, 1993, 
Penick  Corporation.  158  Mount  Olivet 
Avenue,  Newark,  New  Jersey  07114. 
made  application  to  the  Drug 
Enforcement  Administration  (DEAJ  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 

Schedule 

Tetrahydrocannabinols  (7370)  ... 

1 

Dihydrorrxyphine  (9145) 

1 

Pholcodine  (9314)  — 

1 

Alphacetylmettiadol  (9603) 

1 

Cocaine  (9041) „ 

II 

Codeine  (9050) 

II 

Dihydrocodeine  (9120)  , 

II 

Oxycodone  (9143) 

II 

Hydromorphone  (9150) 

N 

Diphenoxylate  (9170) 

II 

Benzoylecgomne  (9180) 

II 

Ettiytmorphine  (9190)  

II 

Hydrocodone  (9193) 

II 

MeperKSne  (9230)  

II 

Methadone  (9250) 

II 

Methadone-intermediate  (9254)  . 

II 

Dextropropoxypherte.  bulk  (non- 

II 

dosage  toms)  (9273). 

Morphine  (9300)  

H 

Thetairw  (9333) 

N 

Op*um  extracts  (9610) 

II 

Opjum  fluid  extract  (9620) 

II 

Opium  tincture  (9630)  

If 

Opium  powdered  (9639)  „ 

N 

Opium  granulated  (9640)  

II 

Oxymorphone  (9652)  

II 

Ptwnazocme  (9715) 

II 

Fentanyl  (9801) 

II 

Alfentonil  (9737) 

N 

Sutent£ni  (9740) 

II 

Any  other  such  applicant  end  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
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hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  ibrm  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addres.sed 
to  the  Director,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice.  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  December  6, 1993. 

Dated:  October  29. 1993. 
Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control.  Drttg 

Enforcement  Administration. 

IFR  Doc.  93-27271  FiJod  11-4-93;  8:4Sam| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federat-State  Unemployment 
Compensation  Program:  CertifiGattons 
Under  the  Federal  Unemployment  Tax 
Act  for  1993 

On  Oi,tober  31. 1993,  the  Secretary  of 
Labor  signed  the  annual  certifications 
under  the  Federal  Unemployment  Tax 
Act.  26  U.S.C.  3301  et  seq.,  thereby 
enabling  employers  who  make 
contributions  to  State  unemployment 
funds  to  obtain  certain  credits  for  their 
liability  for  the  Federal  unemployment 
tax.  By  letter  of  the  same  date  the 
certifications  were  transmitted  to  the 
Secretary  of  the  Treasury.  The  letter  and 
certifications  are  printed  below. 

Dated:  November  1, 1993. 
Doug  Ross. 

Assistant  Secretory  of  Labor. 
October  31, 1993. 
The  Honorable  Lloyd  Bentsen, 
Secretary  of  the  Treasury.  Washington.  DC 
20220 

Dear  Secretary  Bentsen:  Transmitted 
herewith  are  an  original  and  one  copy  of  the 
certiftcations  of  the  States  and  their 
unemployment  compensation  laws  (or  the 
12-month  period  ending  on  October  31. 1993. 
One  is  required  with  respect  to  normal 
Federal  unemploymeot  tax  credit  by  Section 
3304  of  the  Internal  Revenue  Code  of  1986, 
and  the  other  is  required  with  respect  to 
additional  tax  credit  by  Section  3303  of  the 
Code. 

The  certification  pursuant  to  Section  3304 
lists  all  S3  jurisdictions,  except  New  )ersey. 
New  Jersey  is  omitted  from  both 
certifications  because  of  issues  arising  under 
the  requirements  of  Section  3304(a)  of  the 
Internal  Revenue  Code  of  1986.  (Because  of 
these  issues,  I  have  not  yet  certif>ed  New 
Jersey  and  its  law  for  1990,  1991  and  1992.) 
An  agreement  has  been  reached  with  the 
State  of  New  Jersey,  and,  as  the  State  fulfills 


its  obligations  under  this  agreement.  I  wiH 
forward  to  you  the  certifications  with  respect 
to  New  Jersey  as  appropriate. 

Please  note  that,  although  the  certification 
pursuant  to  Section  3303  lists  all  States,  the 
maximum  tax  rate  in  the  Viigin  Islands 
assigned  based  on  experience  is.  3J). 
Therefore,  the  additional  credit  available 
under  Section  3302|b),  FUTA,  is  capped  at 
3.0  percent. 

Sincerely, 
Robert  B.  Reich 

Certification  of  States  lo  the  Secretary 
of  the  Treasury  Pursuant  to  Section 
3304  of  the  Internal  Revenue  Code  of 
1986 

In  accordance  with  the  provisions  of 
section  3304(c)  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C  3304(c)).  I 
hereby  certify  the  following  named 
Slates  to  the  Secretary  of  the  Treasury 
for  the  12-month  period  ending  on 
October  31,  1993,  in  regard  to  the 
unemployment  compensation  laws  of 
those  States  which  heretofore  have  been 
approved  under  the  Federal 
Unemployment  Tax  Act: 
Alabama  Montana 

Georgia  Tennessee 

Alaska  Nebraska 

Hawaii  Texas 

Arizona  Nevada 

Idaho  Utah 

Arkansas  New  Hampshire 

Illinois  Vermont 

California  New  Mexico 

hidiana  Virginia 

Colorado  New  York 

•owa  Virgin  Islands 

Connecticut  North  Carolina 

Kansas  Washington 

Delaware  North  Dakota 

Kentucky  West  Virginia 

District  of  Columbia       Ohio 
Louisiana  Wisconsin 

Florida  Oklahoma 

Maine  Wyoming 

Maryland 
Oregon 
Massachusetts 
Pennsylvania 
Michigan 
Puerto  Rico 
Minnesota 
Rhode  Island 
Mississippi 
South  Carolina 
Missouri 
South  Dakota 

This  certification  is  for  the  maximum 
normal  credit  allowable  under  section 
3302(a)  of  the  Code. 


Signed  at  Washii^loo.  DC,  on  October  31. 

1993. 

Robert  B.  Reich, 
Secretary  of  Labor. 

Certification  of  State  Uneraptoyment 
Compensation  Laws  to  the  Secretary  of 
the  Treasury  Pursuant  to  SectiM 
3303(b)(1)  of  the  iateraai  Revenue  Code 
of 1986 

In  accordance  with  the  provisions  of 
paragraph  (1)  of  Section  3303(b)  of  the 
Internal  Revenue  Code  of  1986  (26 
U.S.C.  3303(b)(1)).  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  paragraph  (3)  of  Section  3303(b)  of 
the  Code,  to  the  Secretary  of  the 
Treasury  for  the  12-month  period 
ending  on  October  31, 1993: 
Alabama  Montana 

Gemgia        V  Tennessee 

Alaska  Nebraska 

Hawaii  Texas 

Arizona  Nevada 

Idaho  Utah 

Arkansas  New  Hampshire 

Illinois  Vermont 

Caliibmia  New  Mexico 

Indiana  Virginia 

Colorado  New  York 

lowB  Virgin  Islands* 

Connecticut  North  Carolina 

Kansas  Washington 

Delaware  North  Dakota 

Kentucky  West  Virginia 

District  of  Columbia       Ohio 
Louisiana  Wisconsin 

Florida  Oklahoma 

Maine  Wyoming 

Maryland 
Oregon 
Massachusetts 
Pennsylvania 
Michigan 
Puerto  Rico     ♦ 
Minnesota 
Rhode  Island 
Mississippi 
South  Carolina 
Missouri 
South  Dakota 

'The  Virgin  Islands  credit  is  capped  at  34) 
percent  of  tne  Federal  taxable  wage  base. 

This  certification  is  for  the  maximum 
additional  credit  allowable  under 
Section  3302(b)  of  the  Code. 

Signed  at  Washington,  DC.  on  October  31. 
1993. 

Robert  B.  Reich. 

Secretory  of  Labor. 

[FR  Doc  93-27308  Filed  11-4-93;  8:45  ami 
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Empioyfn«nt  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  beneHts  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
dbcordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 


modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  mijiimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  Sr-3014. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I: 

Maryland 

MD930044  (Nov.  5, 1993) 
Tennessee 

TN930O49  (Nov.  5. 1993) 

TN930050  (Nov.  5.  1993) 

TN930051  (Nov.  5.  1993) 

Volume  II: 

Iowa 

IA930037  (Nov.  5, 

IA930038  (Nov.  5. 

IA930039  (Nov.  5. 
Kansas 

KS930060  (Nov.  5. 
Wisconsin 

WI930024  (Nov.  5, 

WI930025  (Nov.  5, 


1993) 
1993) 
1993) 

1993) 

1993) 
1993) 


Volume  Hi. 

Wyoming 

WY930023  (Nov.  5,  1993) 
WY930024  (Nov.  5.  1993) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 


publication  in  the  Federal  Register  are 

in  parentheses  following  the  decisions 
being  modified. 

Volume  I: 

Kcntucliy 

KY930025  (Feb.  19,  1993) 

KY930O26  (Feb.  19.  1993) 
Maryland 

MD930001  (Feb.  19. 1993) 

MD930OO2  (Feb.  19. 1993) 

MD9300O6  (Feb.  19. 1993) 

MD930O10  (Feb.  19. 1993) 

MD930014  (Feb.  19. 1993) 

MD930015  (Feb.  19.  1993) 

MD930017  (Feb.  19,  1993) 

MD930O21  (Feb.  19.  1993) 

MD930025  (Feb.  19,  1993) 

MD930O31  (Feb.  19.  1993) 

MD930O34  (Feb.  19,  1993) 

MD930O35  (Feb.  19,  1993) 

MD930036  (Feb.  19,  1993) 

MD930037  (Feb.  19.  1993) 

MD930039  (July  16.  1993) 

MD930O40  (July  16.  1993) 

MD930042  (Aug.  17,  1993) 

MD930043  (Aug.  17.  1993) 
New  Jersey 

NJ930002  (Feb.  19. 1993) 

NJ930007  (Feb.  19, 1993) 
Pennsylvania 

PA930023  (Feb.  19. 1993) 

PA930024  (Feb.  19.  1993) 

PA930025  (Feb.  19,  1993) 
Rhode  Island 

RI930001  (Feb.  19, 1993) 

RI930002  (May  14,  1993) 
Tennessee 

TN930048  (Oct.  29. 1993) 
Virginia 

VA930001  (Feb.  19.  1993) 

VA930002  (Feb.  19.  1993) 

VA930003  (Feb.  19.  1993) 

VA930004  (Feb.  19.  1993) 

VA930005  (Feb.  19.  1993) 

VA930006  (Feb.  19.  1993) 

VA930007  (Feb.  19.  1993) 

VA930008  (Feb.  19. 1993) 

VA930009  (Feb.  19,  1993) 

VA930011  (Feb.  19,1993) 

VA930013  (Feb.  19. 1993) 

VA930016  (Feb.  19,1993) 

VA930018  (Feb.  19.1993) 

VA930020  (Feb.  19.  1993) 

VA930021  (Feb.  19.  1993) 

VA930022  (Feb.  19,  1993) 

VA930025  (Feb.  19.  1993) 

VA930026  (Feb.  19. 1993) 

VA930028  (Feb.  19,  1993) 

VA930035  (Feb.  19t1993) 

VA930037  (Feb.  19. 1993) 

VA930O40  (Feb.  19, 1993) 

VA930046  (Feb.  19,  1993) 

VA930048  (Feb.  19, 1993) 

Volume  11: 

Arkansas 

AR930001  (Feb.  19, 1993) 

AR930007  (Feb.  19.  1993) 

AR930008  (Feb.  19, 1993) 
Illinois 

IL930012  (Feb.  19. 1993) 

IL930017(Feb.  19, 1993) 
Kansas 

KS930003  (Feb.  19, 1993) 

KS930004  (Feb.  19.  1993) 
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(Feb.  19, 1993) 
(Frf).  19, 1993) 
(Feb.  19. 1993) 
(Feb.  19, 1993) 
(Feb.  19. 1993) 
(Oct  22, 1993) 

(Feb.  19, 1993) 
(Feb.  19. 1993) 
(Feb.  19, 1993) 
(Feb.  19, 1993) 
(Feb.  19, 1993) 
(Feb.  19, 1993) 
(Feb.  19. 1993) 
(Oct.  1, 1993) 
(Oct.  1,1993) 
(Oct.  1, 1993) 
(Oct.  1.1993) 
(Oct  1,1993) 

(Oct.  29, 1993) 
(Oct.  29. 1993) 
(Oct  29, 1993) 


KS93000S 
KS930007 
KS930009 
KS930012 
KS930016 
KS930059 
Michigan 
M1930001 
MI930002 
MI930003 
MI930004 
MI930005 

Migaooo? 

MI930O12 
MI930031 
Mig30036 
MI930046 
Mlg30047 
M1930O49 
VViscansin 
WI930021 
WI930022 
W1930023 

Volume  Ul: 
Alaska 

AK930001  (Feb.  19, 1993) 
California 

CA930001  (Feb.  19, 1993) 

CA930002  (Feb.  19.  1993) 

CA930004  (Feb.  19, 1993) 

CA930027  (Aug.  20, 1993) 
Colorado 

CO930005  (Feb.  19, 1993) 
Oregon 

OR930001  (Feb.  19. 1993) 
Washington 

WA930001  (Feb.  19. 1993) 

WA93002(Feb.  19. 1993) 

WA930005  (Feb.  19.  1993) 

WA930008  (Feb.  19, 1993) 

General  Wage  Determination 
Publication 

General  wage  detenninations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Detenninations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402  (202) 
783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subsoiptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  detenninations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Washington.  D.C  this  29th  day 
of  October  1993. 
AlanL.  Moss, 

Director,  Division  of  Wage  Determinations. 
IFR  Doc.  93-27016  Filed  11-4-93;  SA5  ami 

BILUNC  COOC  4S1».<T-M 

Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

AGENCY:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 
ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safiety 
standard".. 

SUMMARY:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  mine.  MSHA  has 
granted  or  partially  granted  the  requests 
for  modification  submitted  by  the 
petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 
upon  compliance  with  stipulations 
stated  in  the  decision. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards. 
Regulations  and  Variances.  MSHA. 
room  627.  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203. 

Dated:  October  28. 1993. 

Patricia  W.  Sihrey, 

Director,  Office  of  Standards,  Beguhtions  and 
Vanances. 

Affirmative  Decincns  on  Petitions  for 
Modification 

Docket  No.:  M-88-23&-C 
FR  Notice:  54  FR  871. 
Petitioner:  Dominion  Coal 
Corporation 


Req  Affected:  30  CFR  75.1701, 

Summary  of  Findings:  Petitioner's 
proposal  to  cut  a  30-foot  hole  in  the  test 
drilling  pattern  at  both  comers  of  the 
working  face  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-89-«3-C 

FR  Notice:  54  FR  27776. 

Petitioner:  Dominion  Coal 
Corporation. 

Req  Affected:  30  CFR  75.1701. 

Summary  of  Findings:  Petitioner's 
proposal  to  cut  a  30-foot  hole  in  the  test 
drilling  pattern  at  both  comers  of  the 
working  face  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-89-117-C 

FR  NoUce:  54  FR  37844. 

Petitioner:  Westmoreland  Coal 
Company. 

Req  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
request  to  amend  paragraph  1(d)  of 
MSHA's  Proposed  Decision  and  Order, 
to  require  that  the  velocity  of  air  in  the 
belt  conveyor  entry  be  50  feet  per 
minute  or  greater  and  have  a  definite 
and  distinct  movement  in  the 
designated  direction  and  to  allow  for  die 
use  of  air  velocity  in  excess  of  300  feet 
per  minute,  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-90-10-C 

FR  Notice:  55  FR  4033. 

Petitioner  Dominion  Coal 
Corporation. 

Req  Affected:  30  CFR  75.1701. 

Summary  of  Findings:  Petitioner's 
proposal  to  cut  a  30-foot  hole  in  the  test 
drilling  pattern  at  both  comers  of  the 
working  face  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-90-162-C 

FR  Notice:  55  FR  47953. 

Petitioner  Dominion  Coal 
Corporation. 

Req  Affected:  30  CFR  75.1701. 

Summary  of  Findings:  Petitioner's 
proposal  to  cut  a  30-foot  bole  in  the  test 
diilling  pattern  at  both  comers  of  the 
working  face  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-36-C. 

FR  Notice:  57  FR  13763. 

Petitioner:  Cordero  Mining  Company. 

Reg  Affected:  30  CFR  77.206(c). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  permanent  fall 
prevention  system  that  would  include  a 
rigid  rail  or  a  steel  cable  rope  with  a 
grabbing  device  that  locks  in  place 
automatically  to  prevent  falls  instead  of 
using  ladder  backguards  considered 
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acceptable  alternate  method.  Granted 
with  conditions  only  for  the 
permanently  installed  B.H.  Sala  brand. 
Model  SB150  fall  prevention  system. 

Docket  No.:  M-92-49-C. 

FR  Notice:  57  FR  22493. 

Petitioner:  Clinchfield  Coal  Company. 

Reg  Affected:  30  CFR  75.1710-l(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  Joy  2 ISC  center 
driven  shuttle  cars  and  the  S  &  S  486 
and  482  scoops  without  canopies  in 
mining  heights  of  46  inches  or  less 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-94-C. 

FR  Notice:  57  FR  38329. 

Petitioner:  Costain  Coal,  Inc. 

Reg  Affected:  30  CFR  75.364(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  monitoring  points 
to  continuously  monitor  the  quality  and 
quantity  of  air  entering  and  leaving  the 
First  Submain  West  due  to  adverse  roof 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-104-C. 

FR  Notice:  57  FR  44777. 

Petitioner:  Little  Rock  Coal  Company. 

Reg  Affected:  30  CFR  75.1400. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  increased  rope  strength 
and  secondary  safety  rope  instead  of 
safety  catches  on  a  slope  conveyance 
(gunboat)  used  to  transport  persons 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-108-C. 

FR  Notice:  57  FR  44777. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.325(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  provide  positive  ventilation 
by  using  the  stopping  line  to  separate 
the  intake  and  return  aircourse  in  rooms 
previously  developed  on  the  same  panel 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-109-C. 

FR  Notice:  57  FR  44777. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.360(c)(1). 

Summary  of  Findings:  Petitioner's 
proposal  to  determine  the  quantity  of  air 
at  alternative  locations  during  preshii^ 
examinations  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-110-C. 

FR  Notice:  57  FR  44778. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.360(c)(1). 

Summary  of  Findings:  Petitioner's 
proposal  to  determine  the  quantity  of  air 
at  alternative  locations  during  preshift 
examinations  considered  acceptable 


alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-111-C. 

FR  Notice:  57  FR  44778. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.362(c)(1). 

Summary  of  Findings:  Petitioner's 
proposal  to  determine  the  quantity  of  air 
at  alternative  locations  during  on-shift 
examinations  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-112-C. 

FR  Notice:  57  FR  44778. 

Petitioner  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.362(c)(1). 

Summary  of  Findings:  Petitioner's 
proposal  to  determine  the  quantity  of  air 
at  alternative  locations  during  on-shift 
examinations  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-113-C. 

FR  Notice:  57  FR  44778. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.362(c)(1). 

Summary  of  Findings:  Petitioner's 
proposal  to  determine  the  quantity  of  air 
at  alternative  locations  during  on-shift 
examinations  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-114-C. 

FR  Notice:  57  FR  44778. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.325(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  provide  positive  ventilation 
by  using  the  stopping  line  to  separate 
the  intake  and  return  aircourse  in  rooms 
previously  developed  on  the  same  panel 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-115-C. 

FR  Notice:  57  FR  44778. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.360(c)(1). 

Summary  of  Findings:  Petitioner's 
proposal  to  determine  the  quantity  of  air 
at  alternative  locations  during  preshift 
examinations  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-116-C. 

FR  Notice:  57  FR  44778. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.325(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  provide  positive  ventilation 
by  using  the  stopping  line  to  separate 
the  intake  and  return  aircourse  in  rooms 
previously  developed  on  the  same  panel 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-117-C. 

FR  Notice:  57  FR  44779. 

Petitioner:  Consolidation  Coal 
Company. 


Reg  Affected:  30  CFR  75.350. 

Summary  of  Findings:  Petitioner's 
proposal  to  modify  petition  docket 
number  M-9Q-192-C  to  prohibit 
persons  from  entering  the  mine  and  to 
halt  miners  enroute  into  the  mine  when 
a  carbon  monoxide  alarm  is  activated 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-118-C. 

FR  Notice:  57  FR  47123. 

Petitioner:  Bear  Coal  Company,  Inc. 

Reg  Affected:  30  CFR  75.364(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  evaluation  points 
to  monitor  the  quantity  and  quality  of 
air  entering  and  leaving  the  affected  area 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-128-C. 

FR  Notice:  57  FR  47124. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  vacuum  contactor 
circuit  interrupting  devices  in 
combination  with  circuit  breakers 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  stationary, 
permanently  installed  480-volt,  three- 
phase  belt  drives. 

Docket  No.:  M-92-130-C. 

FR  Notice:  57  FR  53144. 

Petitioner:  Husky  Coal  Company,  Inc. 

Reg  Affected:  30  CFR  75.1710-1. 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  haulage  equipment 
without  canopies  due  to  ascending  and 
descending  grades  and  dips  in  the  coal 
bed  considered  acceptable  alternate 
method.  Granted  with  conditions  for  the 
two  middle-driven  21SC  Joy  shuttle  cars 
and  the  two  end-driven  21SC  Joy  shuttle 
cars. 

Docket  No.:  M-92-131-C. 

FR  Notice:  57  FR  53144. 

Petitioner:  Falls  Mining,  Inc. 

Reg  Affected:  30  CFR  75.342. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  hand-held  continuous- 
duty  methane  and  oxygen  monitor  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-92-142-C. 

FR  Notice:  57  FR  53145. 

Petitioner:  McElroy  Coal  Company. 

Reg  Affected:  30  CFR  75.364(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  new  check  points 
to  replace  check  points  previously 
approved  by  MSHA  under  docket 
number  M-81-219-C  for  monitoring  the 
quantity  and  quality  of  air  both  entering 
and  leaving  the  affected  area  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
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Docket  No.:  M-92-143-C, 

FR  Notice:  57  FR  53145. 

Petitioner:  Arch  of  Kentucky. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  cables  to 
power  longwall  equipment  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-92-147-C. 
FR  Notice:  57  FR  56376. 
Petitioner:  G  &  P  Contractors. 
Reg  Affected:  30  CFR  75.342. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  a  hand-held  continuous- 
duty  methane  and  oxygen  monitor  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-92-149-C. 
FR  Notice:  57  FR  56376. 
Petitioner:  C  H  &  S  Coal  Company. 
Inc. 
Reg  Affected:  30  CFR  75.523-3. 
Summary  of  Findings:  Petitioner's 
proposal  to  operate  S  &  S  482  scoops 
without  emergency  brake's  considered 
acceptable  alternate  method  due  to  the 
slope  of  the  mine,  coal  bed  undulation, 
and  wet  slippery  conditions  that  would 
cause  emergency  brakes  to  lockup  and 
equipment  to  skid  resulting  in  a 
diminution  of  safety  to  the  operator. 
Granted  with  conditions. 
Docket  No.:  M-92-151-C. 
FR  Notice:  57  FR  56377. 
Petitioner:  E  &  E  Fuels. 
Reg  Affected:  30  CFR  75.1400. 
Summary  of  Findings:  Petitioner's 
proposal  to  use  a  slope  conveyance 
(gunboat)  with  an  increased  rope 
strength  safety  factor  and  secondary 
safety  rope  connection  to  transport 
persons  considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-92-155-C. 
FR  Notice:  57  FR  56377. 
Petitioner:  Enlow  Fork  Mining 
Company. 
Reg  Affected:  30  CFR  75.804(a). 
Summary  of  Findings:  Petitioner's 
proposal  to  use  a  high-voltage  cable 
with  an  internal  ground  check 
conductor  smaller  than  No.  10  (A.W.G.) 
as  part  of  its  longwall  mining  system 
considered  acceptable  ahemate  method. 
Granted  with  conditions. 
Docket  No.:  M-92-156-C. 
FR  Notice:  57  FR  56377. 
Petitioner:  Paramont  Coal  ' 

Corporation. 
Reg  Affected:  30  CFR  75.350. 
Summary  of  Findings:  Petitioner's 
proposal  to  install  a  low-level  carbon 
monoxide  detection  system  in  all  belt 
entries  used  as  intake  aircourses  as  an 
early  warning  fire  detection  system 


considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-159-<:. 

FR  Notice:  57  FR  59360. 

Petitioner  Shadow  Coal  Company. 

Reg  Affected:  30  CFR  75.342. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  hand-held  continuous- 
duty  methane  and  oxygen  monitor  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-92-160-C. 

FR  Notice:  57  FR  59360. 

Petitioner:  Costain  Coal.  Inc. 

Reg  Affected:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  nonpermissible 
submersible  pump  in  a  borehole  in  a 
sealed  area  of  the  11  High  Wall  Second 
Main  East  approximately  11  crosscuts 
from  the  elevator  landing  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-92-171-C. 

FR  Notice:  57  FR  59361. 

Petitioner:  Minton  Hickory  Coal 
Company. 

Reg  Affected:  30  CFR  75.342. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  hand-held  deck- 
mounted  continuous  methane  and 
oxygen  monitor  on  permissible  three- 
wheel  tractors  with  drag  bottom  buckets 
considered  acceptable  alterrrate  method. 
Granted  with  conditions. 

Docket  No.:  M-92-173-C. 

FR  Notice:  57  FR  62390. 

Petitioner:  Southern  Ohio  Coal 
Company. 

Reg  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  to  plug  and  mine  through  oil 
and  gas  wells  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-178-C. 

FR  Notice:  57  FR  62391. 

Petitioner:  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.1101-8. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  single  overhead  pipe 
system  with  V^-inch  automatic 
sprinklers  located  on  10-foot  centers  to 
cover  50  feet  of  fire  resistant  belt  or  150 
feet  of  non-fire  resistant  belt  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-92-179-C. 

FR  Notice:  57  FR  62391. 

Petitioner:  Little  Buck  Coal  Company. 

Reg  Affected:  30  CFR  75.1400. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  slope  conveyance 
(gunboat)  with  an  increased  rope 


strength  and  secondary  safety  rope 
instead  of  safety  catches  to  transport 
persons  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-92-185-C. 

FR  Notice:  58  FR  5761. 

Petitioner:  AMAX  Coal  Company. 

Reg  Affected:  30  CFR  75.380(d)(4)(i) 
and  (ii). 

Summary  of  Findings:  Petitioner's 
proposal  to  continue  using  the  28  inches 
wide  and  66  inches  high  escapeway 
door  at  the  North  Portal  and  32  inches 
wide  and  32  inches  high  escapeway 
door  at  the  South  Portal  shaft  bottom 
areas  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-93-01-C. 

FR  Notice:  58  FR  8065. 

Petitioner:  Headache  Coal  Company, 
Inc. 

Reg  Affected:  30  CFR  75.342. 

Summary  of  Findings:  Petitioner's, 
proposal  to  use  a  hand-held  continuous- 
duty  methane  and  oxygen  monitor 
instead  of  a  machine-mounted  methane 
monitor  on  permissible  three-wheel 
tractors  with  drag  bottom  buckets 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-93-06-C. 

FR  Notice:  58  FR  8065. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.364(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  have  a  certified  person 
monitor  daily  for  methane  and  oxygen 
in  alternative  specified  locations  due  to 
hazardous  roof  conditions  for 
examination  of  intake  aircourse  entries 
and  permanent  seals  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-93-57-C. 

FR  Notice:  58  FR  26167. 

Petitioner:  Usibelli  Coal  Mine.  Inc. 

Reg  Affected:  30  CFR  77.1605(k). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  specified  safety 
precautions  as  an  alternative  to  berms 
and  guardrails  on  haulage  roads  due  to 
climatic  weather  conditions  and 
permafrost  which  causes  hazardous 
conditions  to  roadways  and  vehicular 
traffic  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-82-32-M. 

FR  Notice:  48  FR  97. 

Petitioner:  AKZO  Salt,  Inc. 
(previously  International  Salt  Co.). 

Reg  Affected:  30  CFR  57.4761 
(previously  30  CFR  57.4-61B). 

Summary  of  Findings:  Petitioner's 
granted  petition  for  modification  was 
reviewed  and  changes  were  noted 
which  have  occurred  since  petition  was 
granted.  Based  on  this  review.  MSHA 
has  issued  an  amended  Proposed 
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Decision  and  Order.  The  petitioner's 
proposal  to  use  a  refuge  chamber  in  lieu 
of  fire  doors  considered  acceptable 
alternate  method  provided  a  carbon 
monoxide  monitor  with  an  audible/ 
visual  alarm  is  installed  in  the  work 
area  of  each  of  the  two  employees 
working  in  the  return  air  between  the 
shop  and  production  shaft.  Granted 
with  conditions. 

Docket  No.:  M-92-11-M. 

PR  Notice:  57  PR  43477. 

Petitioner:  Magma  Copper  Company. 

Reg  Affected:  30  CFR  57.11059. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  an  independent 
ventilation  system  for  hoist  operators 
that  converts  to  a  one-hour  self- 
contained  breathing  apparatus  instead 
of  a  two-hour  breathing  apparatus 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

IFR  Doc.  93-27310  Filed  11-4-93;  8:45  ami 

BILUNQ  COOe  4S10-43-^ 


Petitions  for  Modification 

The  following  parties  have  Tiled 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  G  &  G  Coal  Company,  Inc. 

(Docket  No.  M-93-295-CI 

G  &  G  Coal  Company,  Inc.,  P.O.  Box 
727.  Dunlap,  Tennessee  37327  has  Hied 
a  petition  to  modify  the  application  of 
30  CFR  75.364(a)(1)  (weekly 
examination)  to  its  Mine  No.  1  (I.D.  No. 
40-02831)  located  in  Sequatchie 
County,  Tennessee.  Due  to  deteriorating 
roof  conditions  in  certain  areas  of  the 
intake  aircourse,  traveling  the  area 
would  be  unsafe.  The  petitioner 
proposes  to  establish  evaluation  points 
at  specific  locations  to  monitor  the 
quantity  and  quality  of  air  entering  and 
leaving  the  affected  area.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Hubb  Corporation 

(Docket  No.  M-93-296-CI 

Hubb  Corporation,  P.O.  Box  189, 
Isom,  Kentucky  41824  has  Bled  a 
petition  to  modify  the  application  of  30 
CFR  75.335  (construction  of  seals)  to  its 
Hubb  No.  1  Mine  (I.D.  No.  15-02082) 
located  in  Perry  County,  Kentucky.  Due 
to  adverse  roof  conditions,  and  extreme 
wetness  outby  and  inby  the  bleeder 
system,  the  area  cannot  be  traveled 
safely.  In  addition,  much  of  the  affected 
area  is  completely  sealed  with  water. 


The  petitioner  proposes  to  establish 
evaluation  points  at  specific  locations  to 
monitor  the  methane  and  oxygen  in  the 
affected  area.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Monterey  Coal  Company 

(Docket  No.  M-93-297-CI 

Monterey  Coal  Company,  Rural  Route 

4.  Box  235.  Carlinville.  Illinois  62626 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  No.  1  Mine  (I.D.  No. 
11-00726)  located  in  Macoupin  County. 
Illinois.  The  petitioner  proposes  to 
install  two  350  MCM  SHI>-CC  type 
portable  cables,  1100  feet  in  length,  on 

a  cable  handling  and  support  system  to 
supply  power  from  the  Longwall  Power 
Center  to  the  Longwall  Controller.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standards.    • 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  6,  1993.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  November  1, 1993. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards.  Regulations  and 

Variances. 

IFR  Doc.  93-27306  Filed  11-4-93:  8:45  am) 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Privacy  Act  of  1974;  System  of 
Records;  Correction 

In  the  notice  document  93-26293 
beginning  on  page  57631  in  the  issue  of 
Tuesday,  October  26, 1993,  make  the 
following  correction: 

On  page  57632,  in  the  first  column, 
the  effective  date  of  the  proposed 
altered  system  should  read  "November 
29, 1993." 


Dated:  October  29. 1993. 
Mary  Ann  Hadyka, 
Federal  Register  Liaison. 
IFR  Doc.  93-27187  Fijed  11-4-93;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  To  Administer 
an  Arts  Teachers  Fellowship  Program 

agency:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  for  the  continued 
administration  of  an  arts  teachers 
fellowship  program.  Eligibility  to  apply 
is  limited  to  nonprofit  organizations. 
Approximately  25  fellowships  of  $3,000 
each  are  awarded  yearly,  and  are  meant 
to  enable  the  teachers  of  the  arts  to 
pursue  from  four  to  eight  weeks  of 
serious,  independent  study  on  a  topic  of 
their  choice,  and  to  allow  them  to 
increase  their  knowledge  and/or  skills 
in  their  arts  discipline  without  concern 
for  a  loss  of  summer  income.  Although 
not  required,  it  is  expected  that  the 
recipient  of  the  Cooperative  Agreement 
will  raise  matching  funds  for  the 
project.  Those  interested  in  receiving 
the  Solicitation  package  should 
reference  Program  Solicitation  PS  94-03 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal  requests 
for  the  Solicitation  will  not  be  honored. 
DATES:  The  Program  Solicitation  PS  94- 
03  is  scheduled  for  release 
approximately  Deceml)er  2, 1993  with 
proposals  due  on  January  6, 1994. 
ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  the  National 
Endowment  for  the  Arts,  Contracts 
Division,  room  217, 1100  Pennsylvania 
Ave.  NW..  Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  I.  Hummel,  Contracts  Division, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20506  (202/682-5482). 

William  I.  Hummel, 

Director,  Contracts  and  Procurement  Division. 
IFR  Doc.  93-27166  Filed  11-4-93;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

November  2, 1993. 

AGENCY:  National  Science  Foundation. 


ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  November  29, 1993. 
Permit  applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  room  627, 
Office  of  Polar  Programs.  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or (202)  357-7817. 

SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  hy  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  Applicant 

Antarctic  Support  Associates,  61 
Inverness  Dr.  East,  suite  300, 
Englewood,  CO  80112 

Activity  for  Which  Permit  Requested 

Taking.  Antarctic  Support  Associates 
(ASA),  proposes  to  conduct  operations 
on  Cape  Hallett  in  an  effort  to  clean  up 
remnants  of  past  operations.  The 
location  of  the  proposed  work  lies 
within  a  penguin  rookery  with  a 
populatioif  of  approximately  80,000 
Adelie  penguins  (Sp.  Pygosceh's 
adeliae). 

The  proposed  work  involves 
delivering  drums  and  overpacks  to  the 
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site;  transfer  fuel,  oil,  solvent,  and  anti- 
freeze to  the  drums;  and  returning  the 
materials  to  McMurdo  Station.  The 
work  is  proposed  to  be  accomplished  irv 
stages  over  a  period  of  several  years.^ 
Each  phase  has  the  potential  of 
disturbing  the  local  penguin  population. 
The  work  is  justified  by  the  fact  that  the 
cleanup  operation  is  an  effort  to 
eliminate  a  potentially  hazardous 
situation  which  poses  a  threat  to  the 
health  and  well  being  of  the  penguin 
population  should  the  old  containers 
spill  their  contents  due  to  corrosion. 
Disturbances  would  come  fh)m  the 
noise  associated  with  the  activity  of 
personnel  on-site,  use  of  equipment, 
personnel  removing  penguins  from  the 
immediate  vicinity  of  work  sites  and 
transportation  to  and  from  the  site. 

Location 

Capo  Hallett.  Victoria  Land. 

Date 

11/1/93-10/31/2003. 
Thomas  F.  Forhan, 

Permit  Office.  Office  of  Polar  Programs. 
IFR  Doc  93-27265  Filed  11-4-93;  8  45  am) 
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Permit  Application  Received  Under  the 
Antarctic  Conservation  Act  of  1978 

November  2. 1993. 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permit  application 

received  under  the  Antarctic 

Conservation  Act  of  1978.  Public  Law 

95-541. 

SU««KIARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  of  1978 
at  title  45  part  670  of  the  Code  of 
Federal  Regulations.  This  is  the  required 
notice  of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  December  3. 1993.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  robm  627. 
Office  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation,  as 


directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest. 
The  application  received  is  as  follows: 

1.  Apphcant 

Dr.  Colin  M.  Harris 
International  Centre  for  Antarctic 

Information  and  Research 
P.O.  Box  14-199,  Christchurch,  New 

Zealand 

Activity  for  Which  Permit  Requested 

Enter  Specially  Protected  Area  and 
enter  Site  of  Special  Scientific  Interest. 
A  June  24, 1993,  Memorandum  between 
NSF,  NZAP  and  International  Centre  for 
Antarctic  Information  and  Research, 
agreed  to  review  the  management  plans 
of  SSSI  and  SPAs  in  the  McMurdo 
Sound  region,  and  rewrite  them  in 
Antarctic  Treaty  Environmental 
Protocol,  Annex  V,  format.  Field  visits 
to  each  of  the  sites  are  scheduled  to  gain 
up-to-date  information  on  the  status  of 
the  areas,  identify  management 
problems,  to  assess  and  define  Protected 
Area  (PA)  boundaries,  and  to  define 
appropriate  management  zones. 

At  each  site,  the  team  will: 

1.  Describe  and  map  geographic 
features  of  areas  additional  to  that 
contained  in  existing  management 

Elans,  including  important  natural  and 
istorical  features,  evidence  of  human 
modifications,  structures,  markers, 
impacts.  landing  and  access  points  and 
paths; 

2.  Eiescribe  evidence  of  activity 
contrary  to  regulations; 

3.  Document  natural  or  human 
features  of  sp>ecial  significance; 

4.  Describe  scientific  work  being 
conducted  in  the  area,  its  efliects  and 
influences; 

5.  Assess  whether  the  area  is 
continuing  to  serve  the  purpose  for 
which  it  was  designated,  including 
reassessment  of  boundaries  and 
management  objectives; 

6.  Map  (using  GPS)  PA  boundaries 
(readily  identifiable,  preferably 
permanent  and  immovable  features  so 
as  to  allow  for  repeated  survey); 

7.  Define  (also  using  GPS)  aesignafpd 
photo  point(s);  take  oblique  photographs 
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of  site  covering  the  most  important 
features  and  as  much  of  the  site  as 
practicable. 

Helicopters  and  twin  otter  aircraft 
will  be  used  for  transport  to  the  PA 
locations  at  the  sites  except  SSSI-2  at 
Arrival  Heights.  On-site  access  will  be 
on  foot  as  practical,  using  helicopters 
for  access  to  boundaries  only  where  foot 
access  is  not  feasible.  Existing 
regulations  governing  access,  as 
described  in  the  management  plans  and 
other  relevant  legislation,  will  be  strictly 
followed. 

Location 

Cape  Royds,  Arrival  Heights,  Barwick 
Valley,  Cape  Crozier,  NW  White  Island, 
Linnaeus  Terrace,  Cape  Hallett. 

Date 

12/01/93-01/31/94. 
Thomas  F.  Forfaan, 

Permit  Office,  Office  of  Polar  Programs. 
|FR  Doc.  93-27258  Filed  11-4-93;  8:45  ami 
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Advisory  Panel  for  Instrumentation 
and  Instrument  Development:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for 
Instrumentation  and  Instrument 
Development. 

Date  and  Time:  Thursday,  November 
18, 1993  from  8:30  a.m.-5  p.m.  and 
Friday,  November  19, 1993  from  8:30 
a.m.-5  p.m. 

Pyoce.  Room  390,  NSF.  4201  Wilson 
Boulevard,  Ariington,  VA. 

Type  of  Meeting:  Closed. 

Contocf  Person:  Michael  Lamvik, 
Program  Director,  Instrumentation  and 
Instrument  Development,  National 
Science  Foundation,  Telephone:  (703) 
306-1472. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Instrument  Development  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 


Reason  for  Late  Notice:  Difficulty  in 
arranging  convenient  meeting  time. 

Dated:  November  2, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-27259  Filed  11-4-93;  8:45  ami 
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Research  on  Digital  Ut>rafies  Initiative; 
Notice  of  Briefing  Meeting 

The  National  Science  Foundation 
(NSF)  will  hold  a  Briefing  Meeting 
concerning  the  NSF/ ARP A/NASA 
"Research  on  Digital  Libraries'* 
Initiative  (Announcement  NSF-93-141). 
This  meeting  will  take  place  on 
December  6, 10  a.m.  to  12  noon,  at  the 
Auditorium  of  the  National  Academy  of 
Sciences,  2100  C  Street  NW.. 
Washington,  DC. 

This  meeting  will  be  open  to  all 
parties  interested  in  responding  to  this 
Initiative. 

For  further  information,  please 
contact  Gwendolyn  Barber.  By 
telephone:  (202)  357-9572  By  email: 
gbarberansf.gov. 

Dated:  October  22. 1993. 
Su-Shing  Chen, 

Program  Director,  Knowledge  Models  fr 
Cognitive  Systems. 

[FR  Doc  93-27260  Filed  11-4-93;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 
ACTKM:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
OMB  for  review  the  following  proposal 
for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Appendix  A  of  10  CFR  part 
40,  Uranium  Mill  Tailings  Regulations; 
Conforming  NRC  Requirements  to  EPA 
Standards. 

3.  Thefonn  number  if  applicable:  Not 
applicable. 

4.  How  often  is  the  collection 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Non-operational  uranium  mill 
licensees. 


6.  An  estimate  of  the  number  of 
responses  annually:  Four  (from  a 
universe  of  19  NRC  licensees  and  9 
Agreement  State  licensees). 

7.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  624  hours 
(approximately  560  hours  of  reporting 
burden  and  approximately  64  hours  of 
recordkeeping  burden). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies: 
Applicable. 

9.  Abstract:  NRC  is  proposing  to 
amend  its  regulations  governing  the 
disposal  of  uranium  mill  tailings.  These 
changes  would  conform  existing  NRC 
regulations  to  the  proposed  regulations 
published  by  the  Environmental 
Protection  Agency  (EPA)  on  June  8, 
1993.  The  proposed  conforming 
amendments  are  intended  to  clarify  the 
existing  rules  by  ensuring  timely 
emplacement  of  the  final  radon  barrier 
and  by  requiring  appropriate 
verification  of  the  radon  flux  through 
that  barrier.  The  reporting  and 
recordkeeping  requirements  contained 
in  the  proposed  rule  would  be 
mandatory  for  non-operational  uranium 
mill  licensees. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Tim  Hunt.  Office  of  Information  and 
Regulatory  Affairs  (3150-0020).  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  October,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Besources  Management. 
IFR  Doc.  93-27253  Filed  11-4-93;  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (OMB) 
Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 


information  under  the  provisions  oithe 
Paperwork  Reduction  Act  of  1980  (44 
use  chapter  35). 

J.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection: 

Amendments  to  10  CFR  Part  73 — 
"Protection  Against  Malevolent  Use  of 
Vehicles  at  Nuciear  Power  Plants". 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  colJection  is 
required:  Submittals  are  only  required 
once.  Records  would  be  retained  by  the 
licensee  for  three  years. 

5.  V^lio  will  be  required  or  asked  to 
report:  Nuclear  power  reactor  licensees. 

6.  An  estimate  of  the  number  of 
responses  annually:  67. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  33,300  hours  <an 
average  of  20  hours  per  response  and 
477  hoQrs  per  recordkeeper). 

8.  An  indication  of  whether  section 
3504(h),  Public  Law  96-511  applies: 
Applicable. 

9.  Abstract:  TTie  amendments  to  10 
CFR  part  73  would  require  commercial 
nuclear  power  reactor  licensees  to 
document  and  maintain  records  of 
evaluations  of  barrier  sy^ems  install*^ 
to  protect  vital  areas  and  equipment 
against  vehicle  bombs,  and  submit  a 
summary  of  results  ol  evaluations  and, 
in  some  cases,  proposed  additional 
measures  needed  to  meet  requirements. 
The  information  will  be  used  by  NRCto 
make  a  determination  whether 
implemented  programs  meet  the  new 
requirements  for  protection  against 
vehicle  bombs. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRG  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC.   • 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reviewer 
Tim  Hunt,  Office  of  Information  and 
Regulatory  Affairs  (3150-0002),  NEOB- 
3019,  Office  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  ^WC  Clearance  Officer  is  Brenda 
Jo.  Shekon,  (301)  492-8132. 

Dated  at  Bethesda.  Marylasd.  this  28th  day 
of  October  1993. 

For  the  Nuciear  Regulatory  Commissioii. 
Gerald  F.  CraaSord, 

Designated  Seaior  Officiot  for  informaiiou 

Reuxuces  Xtaaagernent 

[FR  Doc.  93-27255  Fiied  11-4-93;  «;45  ami 
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Environmental  Assessment,  Finding  of 
No  Significant  Impact  and  Opportunity 
for  Hearing  Related  to  Amendment  of 
Materials  License  No.  SMB-«02;  RIM 
Titanium  Company,  Extrusion  Plant, 
AshtatMla,OH 

October  29.  1993. 

The  U.S.  Nudear  R^ulatory 
Commission  is  considering  issuing  an 
amendment  of  Materials  License  No. 
SMB-602,  held  by  RMI  Titanium 
Company  Extrusion  Plant  (RMI).  to 
authorize  predeconunissioning  and 
waste  disposal  activities  at  the  SIM 
facility  in  Ashtabula.  Ohio,  of  uranium 
and  technetiura'99  contaminated 
materials.  Also,  the  amendment 
includes  the  addition  of  one  Radiation 
Safety  Officer  (RSO). 

Summary  of  Environmental  Assessment 

Background 

By  letters  dated  June  24. 1993,  and 
September  9,  1993.  RMI  requested  the 
following  amendment  to  its  NRC 
License  No.  SMB-602: 

1.  Predecommissioning  work 
activities,  such  as  survey,  cleanup  and 
removal  of  equipment  in  preparation  for 
the  decommissioning  work  at  RMI. 

2.  Handling  and  disposal  of  existing 
waste  to  the  Department  of  Energy 
(DOE)  designated  disposal  facilities. 

3.  Addition  of  two  individuals  as 
RSOs. 

Proposed  Action  and  the  Need 

Issuance  of  a  license  amendment 
authorizing  RMI  to  peribmi  the 
requested  activities  including  addition 
of  two  individuals  as  additional  RSOs  is 
the  proposed  action. 

According  to  RMI.  this  amendment 
will  better  facilitate  characterization  and 
decommissioning  planning  by  clearing 
current  usused  areas  aiMi 
decommissioning  pieces  of  equipment 
which  are  slightly  contaminated.  In 
addition,  it  will  allow  the  testing  of 
decoqunissioning  techniques  which     '' 
could  be  used  in  large  scale  operations. 
Also,  these  activities  will  allow  RMI  to 
properly  position  the  facility  and  the 
project  to  optimum  scheduling  of  the 
decommissioning  activities  following 
NRC  approval  of  the  decommissioning 
plan.  RMI  states  that  the  proposed 
actions  will  not  result  in  risk  to  the 
environment,  risk  of  significant 
radiation  exposure  to  personnel,  or 
potential  for  accidents  over  and  above 
what  existed  during  facility  operation. 


Enwironmental/BodMog^caJ  Impacts  of 
the  Proposed  Actioa 

Predecommissioning  work  activities 
may  include  survey,  dean-up  and 
removal  of  equipment  in  preparation  for 
the  decommissioning  work  at  RMI. 
Radiological  surveying  of  equipment. 
supplies,  and  materials  which  were 
assotiaHid  with  the  extrusion  process 
are  included  in  this  category.  Non- 
contaminated  items  will  be  removed 
from  the  oontamioation  area  using 
existing  protocols  for  free-reieasing  such 
items  from  the  site.  Contaminated  ilems 
will  be  decommissioned,  staged,  and 
stored  for  future  disposition.  For  free 
release,  the  administrative  limits  used 
by  RMI  will  be  below  the  values  given 
in  Reference  1.  RMJs  administrative 
action  levels  are  provided  in  Table  2.1 
of  the  Health  Physics  Manual  (Refeience 
2)  along  with  the  NRC  and  the  DOE 
limits  for  both  occupational  and  the 
general  public  exposure  categories. 
RMl's  administrative  action  levels  are 
less  than  or  equal  (o  the  NRC  fimits.  Air 
monitoring,  surface  contamination 
surveys,  external  radiation  surveys,  and 
bioassay  program  for  routine  urinalysis 
are  proposed  to  be  performed.  Expected 
radioactive  releases  to  the  air  will  be 
small.  No  liquid  releases  of  radioactivity 
will  be  made.  Reference  3  provides 
acceptable  programs  for  ensuring 
worker  and  public  exposures,  and 
effluent  releases  meet  NRC  requirements 
and  are  ALARA  (Reierence  4). 

Existii^  waste  will  be  shipijaed  for 
disposal  to  a  DOE  designated  disposal 
facility  such  as  the  Nevada  Test  Site 
(NTS)  in  accordance  *vith  tequirements 
defined  by  DOE.  The  environmental 
impacts  of  these  activities  will  be  small 
and  are  acceptable. 

RMI  requested  that  the  license  be 
amended  to  include  two  individuals  as 
additional  RSOs.  Designation  of  RSOs  is 
an  administrative  action  and  will  result 
in  no  envirorunental  impact.  However, 
only  one  of  the  two  candidates  has  the 
necessary  qualifications  for  an  RSO. 

Conciusions 

The  predecommissioning  and  waste 
disposal  activities  will  have  minimal 
environmental  iiipacts.  However,  only 
one  of  the  two  candidates  has  the 
necessary  qualifications  for  an  RSO.  The 
staff  concludes  that  the 
predecommissioning  and  waste  disposal 
acti\'ities  (Items  1  and  2  tinder 
BACKGROUND),  and  the  addition  of  one  of 
the  two  individuals  as  an  RSO  will  not 
result  in  any  significant  environmental 
or  radiological  impact. 

Alternatives  to  the  Proposed  Action 

Since  this  license  aroendownt 
pertains  to  predecommissioBing 
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activities,  disposal  of  existing  waste  at 
a  DOE  designated  facility  and  addition 
of  an  RSO,  no  alternatives  to  proposed 
action  were  considered. 

Alternative  Use  of  Resources 

There  are  no  reasonable  alternatives 
to  the  energy  and  land  resource  uses  in 
the  conduct  of  the  predecommissioning 
and  waste  disposal  activities.  The 
proposed  activities  do  not  involve  any 
unresolved  conflicts  concerning  uses  of 
available  resources. 

Agencies  and  Persons  Consulted,  and 
Sources  Used 

The  EA  was  prepared  entirely  by  staff 
of  the  NRC.  No  other  agencies  or 
persons  were  consulted.  No  other 
sources  were  used  beyond  those 
identified  as  references. 

Findings  of  No  Significant  Impact 

The  staff  has  prepared  an  EA 
evaluating  the  environmental  impacts 
related  to  the  license  amendment 
request  from  RMI  to  authorize 
predecommissioning  and  waste  disposal 
activities  (Items  1  and  2  under 
(BACKGROUND),  and  to  add  one  RSO  to 
the  license.  The  EA  has  examined  the 
radiological  impacts  associated  with 
these  proposed  activities.  As  the  EA  has 
not  identified  any  significant 
environmental  impact  associated  with 
these  proposed  license  amendment 
actions,  the  staff  has  concluded  that  a 
Finding  of  No  Significant  Impact 
(FONSI)  is  justified  and  appropriate. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must 
be  filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register;  be  served  on  the  NRC 
staff  (Executive  Director  for  Operations, 
if  U.S.  Postal  Service  to  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
EXD  20555.  or  deliver  directly  to  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852);  on  the 
licensee  RMI  Titanium  Company. 
ATTN:  Mr.  Eric  P.  Marsh.  RMI  Titanium 
Company,  Extrusion  Plant.  P.O.  Box 
579.  Ashtabula.  Ohio  44004;  and  must 
comply  with  requirements  for 
requesting  a  hearing  set  forth  in  NRC 
regulations.  10  CFR  part  2.  subpart  L, 
"Informal  Hearing  Procedures  for 
Adjudications  in  Materials  and  Operator 
Licensing  Proceedings." 

These  requirements,  which  the 
requestor  must  describe  in  detail,  are: 


1.  The  interest  of  the  requestor  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is. 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceedings;  the  nature  and  extent  of 
the  requestor's  property,  financial,  or 
other  (i.e.,  health  safety)  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's 
interest. 

The  RMI  license  amendment 
application  dated  June  24.  1993,  the 
Commission's  Safety  Evaluation  Report. 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  are  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
The  Gelman  Building.  2120  L  Street, 
NW..  Washington.  DC.  20037. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  October  1993. 

For  The  Nuclear  Regulatory  Commission. 
John  H.  Austin, 

Chief  Decommissioning  and  Regulatory 
Issues  Branch.  Division  of  Low-Level  Waste 
Management  and  Decommissioning,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

References 

1.  Guidelines  for  Decontamination  of 
Facilities  and  Equipment  Prior  to 
Release  for  Unrestricted  Use  or 
Termination  of  Licenses  for  Byproduct, 
Source,  or  Special  Nuclear  Material, 
Prepared  by  NRC.  August  1987. 

2.  RMI  Titanium  Company  Extrusion 
Plant  Health  Physics  Manual,  RMI-L- 
60,  Prepared  by  RMI,  Revised  December 
1991. 

3.  Occupational  Safety  and  Health 
Administration  1910.120  Site  Safety  and 
Health  Plan,  RMI-L-163.  Prepared  by 
RMI.  June  1992. 

4.  As  Low  As  Reasonably  Achievable 
Program  Manual.  Document  No.  RMI- 
L-182.  Revision  O.  Prepared  by  RMI. 
March  1993. 
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[Docket  No.  50-346] 

Toledo  Edison  Co.,  Centerior  Service 
Co.,  and  the  Cleveiand  Electric 
Illuminating  Co.,  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
3  in  response  to  a  request  filed  by  the 
Toledo  Edison  Company.  Centerior 
Service  Company  and  the  Cleveland 
Electric  Illuminating  Company  (the 
licensee),  for  the  Davis-Besse  Nuclear 
Power  Station  (DBNPS).  Unit  No.  1. 
located  in  Ottawa  County.  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
allow  storage  of  new  and  spent  fuel 
assemblies  with  an  initial  enrichment  of 
uranium — 235  no  greater  than  5.0 
weight  percent  versus  3.8  weight 
percent  currently  allowed. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  June  23. 1993.  as 
supplemented  on  October  5. 1993. 

The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  needed 
because  the  licensee  intends  to  use  fuel 
of  higher  enrichment  than  currently 
used,  which  will  permit  longer  fuel 
cycles  with  smaller  fuel  assembly  feed 
batches  resulting  in  more  efficient 
uranium  utilization.  Along  with  the 
reduction  in  reload  batch  size,  there  will 
be  an  increase  in  the  fuel  assembly 
average  discharge  bumup  not  to  exceed 
60.000  megawatt  days  p>er  metric  ton 
(MWD/MTU).  Also,  since  fewer  spent 
fuel  assemblies  will  be  produced,  spent 
fuel  transportation  and  storage  capacity 
requirements  will  be  reduced. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  staff  generically  reviewed 
the  potential  environmental  impact  of  a 
proposed  increase  in  fuel  enrichment  to 
5.0  weight  percent  and  in  bumup  to 
60.000  MWD/MTU  and  published  its 
evaluation  in  the  Federal  Register,  (53 
FR  6040)  dated  February  29.  1988. 
"Extended  Bumup  Fuel  Use  in 
Commercial  LWRs;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact."  and  (53  FR  30355) 
dated  August  11.  1988.  "NRC 
Assessment  of  the  Environmental 
Effects  of  Transportation  Resulting  from 
Extended  Fuel  Enrichment  and 
Irradiation."  The  NRC  staff  concluded 
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thai  tbe  enruooBtemUi  inpad* 
summarized  in  Table  S-3  of  10  CFR 
51.S1  and  in  Table  S-4  of  10  CFS  51.52 
for  a  bumup  ievti  ol  33.000  M  WCMMTFU 
are  conservatire  aod  bound  the 
conespondiAg  inpaots  ior  buraup  ieveis 
up  to  60.000  MWD/MTU  and  uranhim- 
235  enrichments  wp  to  5.0  weight 
peioeDt  Tbe  propcsed  action  is 
bounded  by  tbese  assessments.  In 
addition,  tbe  iicBaaee  reevaiualed  the 
fuel  handing  accident  and  found  that 
the  results  stiU  meet  acceptance  criieha. 
Accondingiy.  thm  NftC  sUff  ooaclt*des 
that  the  proposed  action  wouid  resttU  in 
no  significant  radiological 
enrtsooioeDtaJ  impact 

With  legard  to  poleatiaJ 
nonradiological  impacts,  the  proposed 
iacnase  in  fad  eahchmeDt  and  bumup 
will  not  cause  significant  increase  in  ike 
nonradiological  impacts  and  will  not 
change  any  coodosions  reached  by  the 
staff  is  tbe  "Final  EnvinuMDeotal 
Statement  for  the  Davis-Bes.se  Nuclear 
Power  Station.  Unit  1"  dated  March 
1973  and  its  supplement  dated  October 
1975.  Therefore,  the  staff  concludes  that 
there  are  no  signiHcant  nonradiological 
enyironmerrtal  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

_  Because  the  Commission's  staff  has 
concluded  that  llieieareiio  si^ificanA 
environmental  impacts  associated  with 
the  proposed  action,  any  ahematives 
would  have  either  no  significantly 
different  environmental  impact  or 
greater  environmenta]  impact 

The  pnncipal  alternative  would  be  to 
deny -the  requested  amendineat.  This 
would  not  reduce  enviroaxaental 
impacts  as  a  iesult  of  plant  opecations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Davis-Besse  Nuclear 
Power  Statioii.  Unit  1.  daled  March 
1973  and  its  stipplement  dated  October 
1975. 

Agencies  and  Persons  Consutted 

The  NRC  staff  consulted  with  tbe 
State  of  Ohio  regarding  the 
environmental  impact  of  the  proposed 
action. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  <mi  the  quality  of  the 
human  environment. 
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For  further  details  with  respect  to  this 
action,  see  theapplicatioo  for 
amendineat  dated  June  23. 1993,  as 
supplemented  on  Octaber  5. 1993. 
which  is  available  for  public  inspection 
at  the  Comnussion's  Public  Document 
Room.  2120  L  Street  NW..  Wasbin^on. 
DC  20555  and  at  the  Uaiversity  of 
Toledo  Library.  Documents  D^urtroent. 
2801  Baocrofi  Avenue.  Toledo.  Ohio 
43606. 

Dated  at  Kodcvilte.  Maryivul.  this  fit  day 
of  November  199a. 

For  the  >kxiesr  Regulatory  CoamisskM. 
John  N.  Haaaon. 

Director.  Ptofect  tHrecionite  ttl~3.  DiyisiaB 
of  Reactor  Praiects  Ht/tVfV.  Office  o/Nttciear 
Reactor  RiigulaUoa. 

|FR  Doc  93-27257  FUei  1  t-«^{a,  B:4i  ami 
BmjMO  00D6  wte  ♦»  m 


[Docket  No.  50-Wq 

Georgia  Power  Co.,  Oglethorpe  Power 
Corp..  Municipal  Bectric  Autfiority  of 
Georgia,  City  of  Oaton,  Geoegia; 
Considecatioa  of  lasManca  ol 
Amendwent  to  FaoWty  Operating 
License  and  Opportunity  for  a  Hearing 

The  US.  Nuciear  Regulatoiy 
Commission  (the  Conunis&ion)  is 
considering  issuance  of  an  amendraeat 
to  Facility  Operating  License  No.  NPF- 
5,  issued  to  Georgia  Power  Company,  et 
al.  (the  licensee),  for  operation  of  the 
Edwin  I.  Hatch  Nudear  Plant.  Unit  2, 
located  in  Appling  Counf^f,  (Georgia. 
The  proposed  amendment  would 
permit  an  increase  in  the  allowable  leak 
rate  for  the  main  steam  isolation  valves 
(MSrVs)  and  would  delete  the  Technical 
Specification  (TS)  requirements  for  the 
M^V  leakage  contrd  system  (LCS). 
Specifically,  the  licensee  requested:  <1| 
"Hm  aUowafaJe  leak  rete  specified  in  TS 
Section  3.6.1. 2.c  be  changed  from  11.5 
standard  cubic  feet  per  hour  (scfh)  for 
any  MSIV  to  100  scfh  for  any  MSIV;  t2) 
TS  3/4.6.1.4  and  Bases  section  3/4.6.1.4 
be  deleted  to  reflect  the  elimination  of 
the  LCS;  (3)  tbe  LCS  jsoletion  valves  be 
deleted  from  TS  Table  3.6.3-1;  and  (4j 
the  TS  Index  and  pa^es  contain  ixig  TS 
3/4.6.1.2  (and  associated  Actions^  and 
3/4^.1.4.  and  Bases  section  3/4.6.1.4  be 
revised  to  rearrange  the  sections  aad 
page  numbers  as  appropriate,  in 
addition,  an  editorial  change  unrelated 
to  proposed  changes  1  through  4  revises 
Index  page  Xn  to  reflect  thaft  Bases 
section  3/4.6.3  is  on  page  B  3/4  6-«t| 
rather  than  on  page  B  3/4  6-4. 

Before  issuance  of  the  proposed 
license  araendmeat,  the  Conunissloa 
will  have  made  findings  required  by  tbe 
Atomic  Eneigy  Ad  oi  1954.  *s  ameaded 


(the  Act)  and  the  Coauaission's 
regulations. 

By  December  6. 1993.  the  licensee 
may  file  a  request  Cor  a  hearii^  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  laterest  may  be 
affected  by  this  proceediAg  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  »nA  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  ""Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at 
Appling  County  Public  Library,  301  City 
Hall  Drive.  Baxley.  Georgia  31513. 1/a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  tbe  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  vriH  ixile  on  the  request 
and/or  petition:  and  tbe  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  parttoularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  spetiffcally  explain  the  reasons 
why  iTrfervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  t2)  the 
nature  and  extent  of  tf»e  petitioner's 
property,  financial,  or  other  interest  in 
the  prot-eeding;  and  (3)  the  possiMe 
effed  of  any  order  that  may  be  errtered 
in  the  proceeding  on  the  petitiorier's 
interest.  The  p^ition  should  also 
identify  the  specific  aspect^s)  of  the 
subject  maftler  of  tbe  proceeding  as  to 
which  petitioT>er  wi.shes  to  interver>e. 
Any  person  who  has  filed  a  petition  far 
leave  to  fntervene  or  tvho  hac  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  fu^ 
prehearing  oonfevence  scheduled  in  the 
ppoceedMg,  bet  eiich  .m  «»ei»ded 
petition  mwA  satisfy  the  specificity 
requirements  <)e8cribed  thove. 

Not  later  than  15  days  prior  to  the  furst 
prehearing  coniereDce  scheduled  in  the 
proceeding,  a  itetstiaeer  sball  file  a 
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supplement  to  the  petition  to  intervene 
that  must  include  a  list  of  the 
contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  that  support  the  contention  and 
on  which  the  petitioner  intends  to  rely 
in  proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  that,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  that  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  p>ermitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
interx'ene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
E)ocketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building 
2120  L  Street  NW..  Washington,  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Robert  A.  Hermann,  Acting 
Director.  Project  Directorate  0-3: 
Petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 


and  to  Ernest  L.  Blake,  Jr.,  Esquire, 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street  NW.,  Washington,  DC 
20037,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accoruance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  1, 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building,  2120  L 
Street  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513. 

Dated  at  Rockvilie.  Maryland,  this  29th  day 
of  October  1993. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Hermann, 
Acting  Director.  Project  Directorate  11-3, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc.  93-27254  Filed  11-4-93;  8:45  ami 
BlUmO  COM  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Meeting 

The  Oflice  of  Personnel  Management 
announces  the  following  meeting: 

Name:  National  Partnership  Council.  The 
National  Partnership  Council  was  established 
by  Executive  Order  12871  of  October  1. 1993. 

Date  and  Time:  November  19. 1993.  2  p.m. 

Place:  Office  of  Personnel  Management, 
Theodore  Roosevelt  Building,  1900  E  Street, 
NW..  room  5A06A.  Washington,  DC  20415- 
0001 .  To  enter  the  Theodore  Roosevelt 
Building,  you  must  show  pictured 
identification — a  government  building  pass,  a 
driver's  license,  or  some  other  identification. 

Type  of  Meeting:  The  meeting  will  be  open 
to  the  public.  Seating  will  be  available  on  a 
first-come,  first  serve  basis. 

Point  of  Contact:  Allan  D.  Heuennan, 
Assistant  Director  for  Labor  Relations  and 


Workforce  Performance.  Personnel  Systems 
and  Oversight  Group.  Office  of  Personnel 
Management,  Theodore  Roosevelt  Building. 
1900  E  Street.  NW.,  room  7412.  Washington, 
DC  20415-0001.  (202)  60&-2910. 

Purpose  of  Meeting:  To  perform  the  duties 
of  the  National  Partnership  Council  as 
established  in  Executive  Order  12871. 
including,  but  not  limited  to,  supporting  the 
creation  of  lalmr-management  partnerships, 
proposing  statutory  changes  to  achieve  the 
objectives  of  the  Executive  Order,  and 
collecting  and  disseminating  information 
about  labor-management  partnership  efforts 
in  the  executive  branch. 

Agenda:  Introduction;  Council 
organization  and  administration;  discussion 
of  Council  objectives  and  responsibilities; 
closing. 

Public  Participation:  Any  interested  person 
or  organization  is  welcome  to  submit  written 
comments  and  recommendations.  Mail  or 
deliver  your  comments  or  recommendations 
to  Mr.  Allen  D.  Heuerman  at  the  address 
shown  above. 

Office  of  Personnel  Management. 
James  B.  King, 
Director. 
[FR  Doc.  93-27376  Filed  11-4-93;  8:45  am) 
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POSTAL  RATE  COMMISSION 

Notice  of  Commission  Visit 

November  1, 1993. 

Notice  is  hereby  given  that  on 
November  9  and  10, 1993,  members  of 
the  Commission  and  certain  advisory 
staff  personnel  will  visit  the  mailing 
operations  of  LL.  Bean  in  Portland  and 
Freeport,  Maine.  Visits  will  also  take 
place  at  W.A.  Wilde  and  Company  in 
Holliston,  Massachusetts,  and  John 
Hancock  Financial  Services  in  Boston, 
Massachusetts. 

A  report  of  the  visits  will  be  on  file 
in  the  Commission's  Docket  Room.  For 
further  information  contact  Charles  L. 
Clapp,  Secretary  of  the  Commission  at 
202-789-6840. 
Oiarles  L.  Qapp, 
Secretary. 

(FR  Doc.  93-27224  Filed  11-4-93;  8:45  am) 
BiLUNO  COOC  ms-oi-p 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33122;  File  No.  SR-NASO- 
93-<25] 

Self  Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers.  Inc.  Relating  to  the  Eligibility 
of  Certain  Securities  for  Quotation  in 
the  OTC  Bulletin  Board  Service 

October  29. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l)  (1988).  on 
April  22, 1993,  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  to  permit  more 
rapid  inclusion  in  the  OTC  Bulletin 
Board  Service  ("OTCBB ")  of  equity 
securities  being  delisted  either  from  the 
New  York  or  American  Stock  Exchanges 
("NYSE"  and  "AMEX",  respectively)  for 
non-compliance  with  exchange 
maintenance-of-listing  standards. 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  June  22, 1993. i  The 
Commission  received  no  comment 
letters  regarding  the  proposed  rule 
change.  This  order  approves  the 
proposed  rule  change. 

I.  Description  of  the  Proposed  Rule 
Change 

Currently,  if  the  NYSE  or  the  AMEX 
suspends  trading  in  an  equity  security 
pending  its  delisting  from  the  exchange 
for  failure  to  meet  the  exchange's 
maintenance  standards.  NASD  members 
must  stop  entering  quotations  for  that 
security  in  the  Consolidated  Quotation 
Service  ("CQS").  The  Consolidated 
Tape  also  will  cease  reporting 
transactions  in  that  security.^  Moreover, 
over-the-coimter  market  makers  cannot 
enter  quotations  for  the  security  on  the 
OTCBB  until  the  security  is  finally 
delisted  or  the  suspension  is  removed 
because  the  security  will  remain  listed. 
Quotations  for  securities  that  are 
pending  delisting  are,  therefore,        ' 
available  only  through  a  printed 
interdealer  quotation  medium. 

The  proposal  will  allow  securities 
that  are  undergoing  delisting  from  the 


'  S««  Securities  Exchange  Act  Release  No.  32477 
Oune  16. 1993).  SB  FR  33963. 

»  Part  Vl(c)  of  the  Consolidated  Tape  Plan 
provides  that  a  security  shall  cease  to  be  an 
"Eligible  Security"  whenever  "(i)  such  security 
does  not  sulwtantially  meet  the  requirements  in 
effect  for  continued  listing  on  the  NYSE  *  •  *  or 
the  AMEX  •  •  •  »  (ii)  such  security  has  been 
suspended  from  trading  on  any  national  securities 
exchange  because  the  issuer  therefor  is  in 
liquidation,  bankruptcy  or  other  similar  type 
proceedings." 


NYSE  or  AMEX  to  become  eligible  for 
quotation  in  the  OTCBB  starting  on  the 
first  business  day  of  the  exchange's 
trading  suspension  preceding  actual 
delisting.  Broker-dealers  that  wish  to 
initiate  quotation  of  such  securities  in 
the  OTCBB  will  have  to  immediately 
file  with  the  NASD  Form  211  and  the 
requisite  issuer  information,  in 
accordance  with  section  4  of  Schedule 
H  to  the  NASD  By-Laws.  If  that  broker- 
dealer  demonstrates  compliance  with 
Rule  15C2-11,  the  NASD  will  authorize 
the  firm  to  enter  quotations  for  the 
security  in  the  OTCBB.  At  the  present 
time,  a  broker-dealer  cannot  apply  to 
quote  a  security  until  the  exchange  has 
affected  the  delisting. 

II.  Discussion 

The  Commission  believes  that 
approval  of  this  proposed  rule  change  is 
consistent  with  the  provisions  of  the  Act 
and  the  rules  and  regulations 
thereunder,  and,  in  particular  with  the 
requirements  of  sections  15A(b)(6)  and 
15A(b)(ll)  of  the  Act.  Section  15A(b)(6) 
states  that  an  association  of  brokers  and 
dealers,  such  as  the  NASD,  may  not  be 
registered  as  a  national  securities 
association  unless  the  Commission 
determines  that  "the  rules  of  the 
association  are  designed  to  prevent 
fi'audulent  and  manipulative  acts  and 
practices,  •  »  •  (and)  to  promote  just 
and  equitable  principles  of  trade." 
Section  15A(b)(ll)  states  that  the 
association  rules  must  "include 
provisions  governing  the  form  and 
content  of  quotations*  •  *  [and]  be 
designed  to  produce  fair  and 
informative  quotations,  to  prevent 
fictitious  or  misleading  quotations,  and 
to  promote  orderly  procedures  for 
collecting,  distributing,  and  publishing 
quotations." 

Because  delisted  securities  are  not 
eligible  for  quotation  in  any  medium 
other  than  printed  interdealer  quotation 
sheets,  the  rule  change  represents  an 
improvement  in  the  availability  of 
quotations  for  these  securities.  By 
allowing  for  quotation  of  these 
securities  in  an  electronic  medium  that 
permits  continual  updates  of  those 
quotations,  the  proposal  will  facilitate 
price  discovery  during  the  period  prior 
to  deUsting.  This,  in  turn,  will  provide 
a  measure  of  comfort  for  investors  in 
delisted  securities.  Furthermore,  the 
Commission  believes  by  providing  the 
NASD  with  real-time  access  to  quotation 
information  the  proposal  will  enhance 
the  NASD's  ability  to  monitor  over-the- 
counter  trading  in  securities  that  are 
pending  delisting  and  verify  compliance 
with  best  execution  requirements. 


in.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  sections 
15A(b)(6)  and  15A(b)(ll)  of  the  Act. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Ccmmission.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.30-3(l)(12). 
Margaret  H.  McFariand, 
Depu  ty  Secretary. 
IFR  Doc.  93-27200  Filed  11-4-93;  8;45  am] 
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Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
to  Proposed  Rule  Change  Relating  to 
Bond  Quotation  Data  Service  Fees 

October  29, 1993. 
I.  Introduction 

On  September  1. 1993.  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C. 
78s(b)(l).  The  proposed  rule  change 
would  be  an  addition  to  Section  16  of 
Part  Vm  of  Schedule  D  to  the  NASD's 
By-Laws  and  would  set  a  fee  structure 
for  the  receipt  of  quotation  and 
summary  transaction  information  on 
high  yield  bonds  included  in  the 
NASD's  Fixed  Income  Pricing  System 
("FIPS")  via  securities  information 
vendors  ("Bond  Quotation  Data 
Service"  or  "BQDS"). 

Notice  of  the  filing  of  this  proposal 
appeared  in  the  Federal  Register  on 
September  17. 1993. »  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  has 
determined  to  grant  approval  of  the 
proposal. 

n.  Background 

On  March  19. 1993.  the  Commission 
approved  an  NASD  proposal  to  establish 
and  operate  FIPS.  an  electronic  facility 
that  collects,  processes,  and 
disseminates  real-time,  firm  quotations 
for  30  to  50  of  the  most  liquid  high  yield 


'  Securities  Exchange  Act  Release  No.  32861 
(September  10, 1993),  58  FR  48684. 
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bonds.2  PIPS  also  requires  members  to 
report  all  over-the-counter  ("OTC") 
transactions  in  high  yield  bonds.  In 
addition,  the  system  disseminates 
hourly  summary  transaction  reports  on 
PIPS  securities  that  provide  the  high 
and  low  execution  prices  and  the 
accumulated  trading  volume  for  each 
PIPS  security  during  the  preceding 
hour.  The  NASD's  service  that 
disseminates  combined  quotation  and 
summary  transaction  information  in 
PIPS  securities  to  securities  information 
vendors  for  retransmission  to  their 
terminal  subscribers  is  called  the  Bond 
Quotation  Data  Service  or  BQDS. 

To  formulate  the  PIPS  fee  structure, 
the  NASD  and  its  subsidiary 
corporations  conducted  an  analysis  of 
the  anticipated  revenues  and  costs  of 
operating  PIPS.  These  revenue  and  cost 
assumptions  were  based  upon  forecasts 
and  projections  of  the  number  of  market 
participtants  likely  to  participate  in 
PIPS,  the  likely  demand  for  quotation 
and  transaction  information  generated 
by  PIPS,  the  volume  of  OTC  transactions 
in  high  yield  bonds,  and  the  "start-up" 
and  recurring  costs  associated  with 
PIPS,  among  other  things.  Concurrent 
with  this  proposal,  the  NASD  submitted 
a  separate  proposal  governing  other 
PIPS  fees  assessed  solely  on  NASD 
members.' 

in.  Description 

The  Bond  Quotation  Data  Service  is 
patterned  after  the  NASD's  National 
Quotation  Data  Service  which  provides 
inside  bid/ask  and  last  sale  information 
for  securities  traded  in  the  Nasdaq  Stock 
Market  Specifically.  BQDS  provides  for 
a  feed  of  quotation  and  summary 
transaction  information  in  PIPS 
securities  for  access  by  market  data 
vendors  for  dissemination  to  their 
terminal  subscribers.  The  level  of  BQDS 
charges  varies  depending  upon  whether 
the  subscriber  receives  "Pull  BQDS 
information"  or  "Limited  BQDS 
information."  "Full  BQDS  information" 
includes  the  bids  and  offers  of  all  PIPS 
participents  registered  in  each  FIPS 
security,  the  inside  bid/ask  quotation  for 
each  FIPS  security,  and  hourly  summary 
transaction  information  on  FIPS 
securities.  "Limited  BQDS  information" 
includes  the  inside  bid/ask  quotation  for 
each  PIPS  security  and  hourly  summary 
transaction  information  on  FffS 
securities.  In  particular,  the  charge  to  be 
paid  by  a  subechber  for  each 
interrogation  or  display  device  receiving 


2  See  SecuritiM  ExdMOfe  Act  Rel«aM  Ho.  3201t 
(Much  19. 10931. 57  FR  1S42B  (order  approving 
rUe  No.  SR-MASD-92-45)  ("FIPS  Approval 
Order"). 

'  Securitiet  Exchange  Act  Releaje  No.  32843 
(Sepwnber  3. 19031  S«  FR  47921. 


Pull  BQDS  information  is  S50  per 
month.  The  charge  for  Limited  BQDS 
information  is  $5  per  month  per  device. 

The  NASD  will  periodically  review 
the  PIPS  fee  structure,  including  BQDS 
fees,  in  light  of  the  utilization  of  the 
system,  the  costs  of  past  and  future 
enhancements  to  the  system,  the  costs  of 
operating  the  system,  the  volume  of 
OTC  transactions  in  high  yield  bonds, 
and  the  demand  for  FIPS  quotation  and 
transaction  information,  among  other 
things.  These  reviews  will  ensure  that 
the  BQDS  fees  are  properly  related  to 
the  costs  associated  with  operating 

nps. 

IV.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
section  15A(bK5)  of  the  Act.  Section 
15A(b)(5)  requires  that  the  rules  of  a 
national  securities  association  provide 
for  the  equitable  allocation  of  reasonable 
dues,  fees  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  the 
association  operates  or  controls. 
SpeciPically,  the  BQDS  fee  structure  and 
the  schedule  for  other  FIPS  fees  reflect 
a  complete  analysis  by  the  NASD  to 
ensure  that  the  fees  assessed  by  the 
NASD  in  coiuiection  with  the  use  and 
operation  of  PIPS  are  properly  related  to 
the  development  and  operational  costs 
of  PIPS.  Moreover,  the  NASD  will 
periodically  review  the  BQDS  fee 
structure  to  ensure  that  the  fees  are 
reasonable  and  equitably  allocated. 

V.  Conclusion 

In  view  of  the  above,  the  Commission 
has  concluded  that  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(5)  of  the  Act  and  that  it  is 
appropriate  to  approve  the  fee  structure 
for  the  receipt  of  quotation  and 
summary  transaction  information  on 
high  yield  bonds  included  in  FIPS  via 
the  BQDS. 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  is  hereby 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  R  McFarUad. 

Deputy  Secretary. 

IFR  Doc.  93-27203  Filed  11-4^93:  8:45  am] 
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Setf-Regu(atory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rute  Change  Relating  to  ttM 
Corporate  Financing  Rule  Under 
Article  IN,  Section  44  of  the  Rules  of 
Fan^  Practice 

October  29.  1993. 

On  September  20.  1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEX^"  or  "Commission")  > 
a  proposed  rule  change  pursuant  to 
se<:tion  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Ad")  z.  and 
Rule  19b-4  thereunder.^The  proposal 
amends  Article  III.  Section  44  of  the 
NASD  Rules  of  Fair  Practice  to:  (1) 
Adopt  new  subsection  (c)(6)(B)(viK7)  to 
prohibit  underwriters  and  related 
persons  from  accepting  as  underv^iting 
compensation  options,  warrants  or 
convertible  securities  containing  anti- 
dilution provisions  with 
disproportionate  rights,  privileges  and 
economic  benefits  not  provided  to 
investors  purchasing  the  issuer's 
securities  in  the  public  offering:  and  (2) 
adopt  new  subsection  (c)(6)(B)(vi)(8)  to 
prohibit  underwriters  and  related 
persons  from  accepting  as  underwriting 
compensation  options,  warrants  or 
convertible  securities  containing 
provisions  for  the  receipt  or  accrual  of 
cash  dividends  before  exercise  or 
conversion  of  the  securities. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal  as  amended,  was  provided  by 
issuance  of  a  CU)mniission  release 
(Securities  Exchange  Act  Release  No. 
32940,  September  22. 1993)  and  by 
publication  in  the  Federal  Register  (58 
FR  50604.  September  28. 1993).  No 
comment  letters  were  received.  This 
order  approves  the  rule  change,  as 
amended. 

The  NASD  is  proposing  to  amend  its 
Corporate  Financing  Rule  ("Rule"), 
contained  in  Article  III,  Section  44  of 
the  Rules  of  Fair  Practice*  to  define  as 
unfair  and  imieasonable  the  receipt  by 
the  underwrriter  and  related  persons  of 


« 17  cm  20a3O-^(aMlZ)  (19091. 


1  The  NASD  amended  the  proposed  rule  change 
sutisequent  to  its  original  filing  on  August  17.  1993. 
AmendmeiU  No.  1  was  a  minor  technical 
amendment,  the  ttxt  c^  which  may  be  examined  in 
the  Commission's  Put>lic  Reiarenoe  Room.  See 
Letter  from  Stuanne  E.  Rotbwell.  Associate  General 
CounaeL  NASD,  to  Selwyn  |.  Notelovitz.  Branch 
Chief.  Over-tbe-Countar  Raguiatioo.  SEC 
(September  20. 19931. 

'lSU.5.C78s(bl(ll(19S8). 

3 17  CFR  240.19b-4  (19931. 

*  NASD  Manual.  Rule*  of  Fair  Pnclioe.  Art.  m. 
Sec.  44.  (CCH)  1 2200O. 
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any  underwriting  compensation 
consisting  of  any  option,  warrant  or 
convertible  security  that  contains  anti- 
dilution terms  designed  to  provide  the 
underwriter  and  related  persons  with 
disproportionate  rights,  privileges  and 
economic  benefits  which  are  not 
provided  to  the  purchasers  of  the 
securities  offered  to  the  public.  The 
NASD  also  is  proposing  to  amend  the 
Rule  to  define  as  unfair  and 
unreasonable  the  receipt  by  the 
underwriter  and  related  persons  of 
underwriting  compensation  consisting 
of  any  option,  warrant  or  convertible 
security  which  contains  terms  which 
provide  for  the  receipt  or  accrual  of  cash 
dividends  prior  to  the  exercise  or 
conversion  of  the  security. 

The  Rule  prohibits  an  NASD  member 
or  associated  person  from  participating 
in  any  manner  in  any  public  offering  of 
securities  in  which  the  underwriting  or 
other  terms  or  arrangements  in      ^ 
connection  with  or  related  to  the 
distribution  of  the  securities  are  unfair 
or  unreasonable.  Subsection  (c)(6)(B]  of 
the  Rule  codifies  the  presumption  that 
certain  arrangements  are  unfair  and 
unreasonable  and  subsection 
(c)(6)(B)(vi)  sets  forth  unreasonable 
arrangements  applicable  to  options, 
warrants  or  convertible  securities 
received  by  the  underwriter  and  related 
persons  as  underwriting  compensation. 

The  NASD  stated  in  its  rule  filing  that 
it  reviewed  anti-dilution  terms 
contained  in  the  contracts  of 
underwriters  and  related  persons  for 
warrants  received  as  underwriting 
compensation  and  found  that 
underwriters  and  related  persons 
sometimes  negotiate  to  receive 
protection  from  dilution  in  their  warrant 
contracts  through  certain 
"disproportionate"  rights  that  provide 
them  with  a  larger  number  of  shares 
upon  exercise  or  lower  exercise  price 
than  that  which  is  available  to 
shareholders  of  the  offering  when  events 
occur  that  do  not  affect  all  shareholders, 
such  as  additional  issuances  by  the 
company,  including  issuances  under 
stock  option  plans  or  the  conversion  of 
existing  convertible  securities.  The 
NASD  stated  that  its  review  found 
diflierent  variations  of  how  adjustments 
to  the  exercise  price  and  number  of 
shares  occur  in  response  to  such 
issuances  of  securities.  Such  variations 
included  formulas  which  "weight"  the 
effect  of  changes  in  the  company's 
capitalization  and  also  formulas  which 
"rachet"  the  adjustment  without  regard 
to  the  actual  dilutive  effect  of  the  new 
issuance  of  securities.  The  NASD  stated 
that  it  identiHed  another  arrangement 
related  to  the  warrants  of  underwriters 
and  related  persons  which  provided  for 


the  receipt  or  accrual  of  cash  dividends 
prior  to  the  member's  exercise  of  its 
warrants  for  the  underlying  securities. 
The  NASD  determined  that  all 
variations  of  such  disproportionate  anti- 
dilution rights  are  unfair  and 
unreasonable  when  not  also  provided  to 
investors  in  the  public  offering.* 

The  Commission  Hnds  the 
amendments  to  Article  111.  Section  44  of 
the  NASD  Rules  of  Fair  Practice  to  be 
consistent  with  the  provisions  of  section 
15A(b)(6)  of  the  Act.e  Section  15A(b)(6) 
of  the  Act  provides  in  pertinent  part  that 
the  rules  of  the  NASD  be  designed  to 
protect  the  public  interest.  The  rule 
filing  should  encourage  a  commonality 
of  interest  among  the  underwriter, 
issuer  and  public  investors  by 
prohibiting'arrangements  that  provide 
"disproportionate"  anti-dilution  rights 
to  underwriters  and  related  persons,  but 
not  to  public  investors. 

The  Commission  does  not  believe  that 
the  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change,  SR-NASD-93-45 
be.  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

jFR  Doc.  93-27204  Filed  11-4-93;  8:45  ami 
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»The  NASD  noted  thai  the  receipt  of  such 
disproportionate  beneflts  by  underwriters  and 
related  persons,  when  such  benefits  are  not 
received  by  other  purchasers  of  the  public 
securities,  would  result  in  the  underwriter  and 
related  persons  receiving  securities  as  underwriting 
compensation  in  excess  of  10  percent  of  the 
securities  sold  to  the  public  in  the  offering  in 
violation  of  the  Stock  Nunr>erical  Limitation  Rule 
contained  in  subsection  (c)(6KBHix)  of  the  Rule. 

In  comparison,  the  NASD  identiTied  certain  anti- 
dilution provisions  as  not  unfair  and  unreasonable 
under  the  Corporate  Financing  Rule.  These 
provisions  contain  proponionaie  ber)efits  that 
provide  anti-dilution  adjustments  to  the  exercise 
price  and  number  of  securities  in  response  to  events 
affecting  all  shareholders,  such  as,  among  others, 
stock  dividends,  combinations,  rectassification,  and 
recapitalizations.  These  provisions  entitle  the 
underwriter  lo  participate  in  the  corporate  event  as 
if  it  were  a  shareholder  of  the  underlying  security 
prior  to  the  event.  The  beneHls  received  under  these 
provisions,  therefore,  only  result  from  treating  the 
warrants,  options  and  convertible  securities,  as  if 
exercised  or  converted,  to  determine  any 
adjustments.  In  this  case,  regulatory  issues  are  not 
raised  under  the  Stock  Numerical  Limitation  Rule 
because  the  increase  in  the  number  of  securities 
issued  to  the  underwriter  and  related  persons  in 
exercise  of  the  warrant  maintains  the  same 
percentage  relationship  to  the  amount  of  securities 
sold  in  the  offering  to  public  investors. 

«15U.S.C  780-3. 

M7CFR200.30-3(a){12). 


[Release  No.  34-33121;  Fite  Mo.  SR-NYSE- 
92-15] 

Self-Regulatory  Organizations;  New 
Yorfc  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
No.  1  to  Proposed  Rule  Change 
Relating  to  Its  Allocation  Policy  and 
Procedures. 

October  29,  1993. 

I.  Introduction 

On  June  18, 1992.  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder.^  a  proposed  rule  change  to 
amend  its  Allocation  Policy  and 
Pnjcedures.  On  September  22, 1993.  the 
NYSE  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.3  The  Exchange  has  requested 
that  the  Commission  approve  this 
proposed  rule  change  on  a  one-year 
pilot  basis.* 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  31427 
(November  10,  1992),  57  PR  54433 
(November  18,  1992).  No  comments 
were  received  on  the  proposal.  This 
order  approves  the  proposed  rule 
change,  including  Amendment  No.  1  on 
an  accelerated  basis. 

II.  Description  of  the  Proposal 

The  NYSE  Allocation  Policy  and 
Procedures  ("Allocation  Policy"  or 
"Policy")  governs  the  allocation  of 
equity  securities  to  NYSE  specialist 
units.*  The  NYSE  proposes  to  amend  its 


'15US.C78s(b)(l)(1988). 

'17  CFR  240.19b-4  (1991). 

'  See  letter  from  fames  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  lo  Diana  Luka- 
Hopson,  Branch  Chief.  Commission,  dated 
September  21, 1993.  Amendnjent  Na  1  requested 
approval  of  the  proposed  rule  change  on  a  one-year 
pilot  basis.  In  addition.  Amendment  No.  1  revised 
the  proposal  to  state,  anrang  other  things,  that  the 
Specialist  Performance  Evaluation  Questionnaire 
will  be  given  no  more  than  one-third  weight  by  the 
Exchange's  Allocation  Committee  when  it  nukes 
stock  allocation  decisions,  and  that  specialist 
performance  is  the  most  significant  criterion  in 
making  allocation  decisions. 

«  See  Amendment  No.  1.  supra  note  3. 

'The  NYSE  Allocation  Policy  applies  lo  the 
allocation  of  equity  securities  under  the  following 
circumstances:  (1)  When  a  common  slock  is  to  be 
initially  listed  on  the  NYSE:  (2)  when  a  security  is 
to  be  reallocated  as  a  result  of  disciplinary  or  other 
proceedings  under  NYSE  Rules  103A.  475  and  476: 
or  (3)  when  a  specialist  unit  voluntarily  surrenders 
its  registration  in  a  security  as  a  result  of  possible 
disciplinary  or  performance  improvement  action. 
See  NYSE  Allocation  Policy  and  Procedures. 
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Allocation  Policy  on  a  orm-year  pilot 
basis  to  revise,  among  other  things,  the 
allocation  criteria,  the  composition  of 
the  Allocation  Committee 
("Committee") «  and  Allocation  Panel 
("PaneH.'  and  the  Committee's 
disclosure  policy- 

The  revised  Allocation  Policy  would 
emphasize  specialist  performance  as  the 
most  significant  criterion  in  allocation 
decisions."  The  proposal  would  specify 
that  the  Committee  will  base  its 
ellocation  decisions  on  the  following: 
(1)  Specialist  Performance  Evaluation 
Questionnaire  {"SPEQ");»  (2)  objective 
performance  nteasurss;  and  (3)  the 
Committee's  expert  professional 
judgment  in  considering  the  SPEQ 
objective  measures  and  other  criteria. 

The  NYSE  proposes  several  clarifying 
amendments  to  its  allocation  criteria. 
First,  the  NYSE  proposes  to  amend  the 
allocation  criteria  to  limit,  to  no  more 
than  one-third,  the  weight  that  the  SPEQ 
may  be  given  in  the  allocation  decision 
making  process.  Currently,  there  is  no 
limit  on  the  weight  that  may  be  afforded 
to  SPEQ  scores  in  this  process.  The 
NYSE  also  proposes  amendments  to  its 
objective  measures  of  specialist 
performance.  The  NYSE's  current 
objective  performance  measures 
include:  Timeliness  of  regular  openings, 
promptness  in  seeking  floor  ofHcial 
approval  of  a  non-regulatory  delayed 
opening,  timeliness  of  DOT  turnaround 
and  response  to  administrative 
messages.  The  NYSE  proposes  to  amend 
the  Allocation  Policy  to  state  explicitly 
that  its  objective  measures  of 
performance  also  include  a  specialist's 
TTV  rate.io  stabilization  rate »'  and  such 
other  measures  as  may  be  adopted  (and 
which  are  approved  by  the  Commission 
pursuant  to  section  19(b)  of  the  Act).i2 


"The  ^fYSE  Allocation  Committee  has  sole 
responsibility  for  the  allocation  of  securities  to 
specialist  units  under  the  allocation  policy 
pursuant  to  Boartl-<l«legat«<l  authority,  and  is 
overseen  by  the  Quality  of  N4erket8  Committee  of 
the  Board  of  Director*  ("Board").  The  Allocation 
CoiTBnittee  renders  decisioru  based  on  the 
allocation  criteria  specified  in  the  Allocation 
PoHcy. 

'  See  irt/iu  note  1 7. 

■See  Amendmanl  No.  1.  supra  note  3. 

"The  SPEQ  is  ■  quarterly  survey  on  specialist 
perfomaaoe  completed  by  eligible  floor  brokers 
(i.e..  any  floor  broker  with  at  least  one  year  of 
experience).  The  SPEQ  consists  of  21  questions  and 
requires  floor  brokers  to  rate,  and  provide  written 
comments  on,  the  perfomaance  of  specialiat  units 
with  whom  they  deal  frequently. 

K>TTV  pert»ntage  is  computed  by  totaling  all 
purchases  and  sales  by  tbe  specialist  and 
determining  what  percentage  this  share  volume  is 
of  the  security's  twice  total  volume. 

1 1  The  stabiiization  rale  rapraaents  the  peicaatage 
of  specialist  transactions  tvfaich  ware  stabilixing 
(buying  as  the  price  declined,  selling  as  it  rose). 

< '  The  NYSE  ptopoaes  to  delate  the  ohfedive 
perfonnance  measure  pertaining  to  the  Opening 


Finally,  tiie  NYSE  proposes  to  amend  its 
Allocation  Policy  to  specify  that  in 
exercising  its  professional  judgment,  the 
Allocation  Committee  might  consider, 
for  example,  such  factors  as  listing 
company  input,  allocations  received  by 
the  unit,  capital  available  for  market 
making,  listed  company  and  member 
firm  contacts.! 3  and  disciplinary  actions 
against  the  specialist  unit. 

The  NYSE  proposes  to  require  that 
SPEQ  perfonnance  data  be  presented  to 
the  Allocation  Committee  in  four  tiers, 
with  units  listed  alphabetically  witbin 
each  comparable  group.  i-«  The  SPEQ 
uses  a  relative  scaring  methodology  to 
determine  each  unit's  performance. 
Each  unit's  SPEQ  scores,  both  overall 
and  for  each  of  the  five  specialist 
functions  evaluated, »5  are  compared  to 
the  scores  of  all  other  imits  to  determine 
its  overall  rank  and  its  functional  ranks. 
The  Exchange  also  applies  a  statistical 
test  to  the  scores  to  determine  whether 
they  are  significantly  different  fi'om  the 
scores  of  other  units.  The  Exchange 
states  that  this  is  how  a  unit's  range  of 
ranks  is  determined  for  each  fimction 
and  overall.  The  Exchange  believes  that 
the  range  of  ranks  identifies  those  units 
whose  evaluations  are  significantly 
different.  The  Exchange  proposes,  based 
upon  ranks  and  ranges  of  ranks,  to 
group  specialist  unit  into  four  tiers  for 
the  purpose  of  presentation  to  the 
Allocation  Committee.  The  Exchange 
states  that  ideally,  the  tiers  would  each 
have  an  equal  number  of  statistically 
similar  units  although,  in  practice,  this 
may  not  be  the  case.io  The  Exchange 


Automated  Report  Service  ("OARS")  contained  in 
the  Policy.  Currently,  the  Policy  includes  the 
timeliness  of  OARS  report  transmittal  as  one  of  the 
objective  performance  measures.  The  Exchange 
argues  that  this  performance  measure  has  become 
obsolete  siiKe  it  was  removed  from  NYSE  Rule 
103A.  Specialist  Stock  Reallocation,  in  1990.  See 
Securities  Exchange  Act  Release  No.  28215  (July  17, 
1990).  55  FR  30060  (}uly  24. 1990]  (order  approving 
File  No.  SR-NYSE-90-24). 

"The  NYSE  proposes  to  revise  the  allocation 
application  to  call  (or  information  about  a  specialist 
unit's  contacts  during  the  prior  6  and  12  month 
periods  with  listed  companies  and  NYSE  member 
organizations.  NYSE  Rule  106  governs  specialists' 
contact  with  listed  companies  and  member 
organizations. 

•«  Currently,  SPEQ  data  is  presented  to  the 
Allocation  Cooimittae  wnth  individual  ranks  and 
ranges  of  ranks. 

■sThe  five  functions  evaluated  by  the  SPEQ 
include  the  specialist's;  (1)  Dealer  activitiee;  (2) 
service;  (3)  competitivenese;  (4)  communications: 
and  (5)  administrative  activities.  Telephone 
convemtion  between  Donald  Siemer.  Market 
Surveillance.  NYSE,  and  Louis  A.  Randazso, 
Attoniey.  Comraiaaion.  on  October  S.  1993. 

<»The  Exchange  cites  an  eocample  of  a  sltuatioa 
in  which  the  tiers  could  not  contain  an  equal 
number  of  statistically  similar  units.  According  to 
the  Exchange,  in  a  univerae  of  40  specialist  unit*, 
the  top  10  units  %vould  be  in  tier  one.  However,  if 
units  11  through  13  have  the  same  range  of  ranks 
as  unit  10,  they  would  also  be  included  in  tier  one. 


believes  that  a  specialist  unit  that  is      ' 
closely  associated  to  other  units  by  its 
SPEQ  scores  should  be  given  an  equal 
opportunity,  within  that  group,  to 
compete  for  stock  allocations. 

Pertaining  to  spin-offs,  listings  of 
related  companies  and  relistings  of 
securities,  the  NYSE  proposes  to  amend 
the  Allocation  Policy  to  state  that  the 
Exchange  would  honor  the  request  of  a 
listing  company  that  it  not  be  allocated 
automatically  to  its  former  specialist 
unit,  or  the  specialist  in  the  parent  or 
related  company.  The  proposal  would 
allow  all  such  listings  to  be  open  to  all 
units  for  allocation.  Furthermore,  the 
Exchange  proposes  to  amend  the  Policy 
to  delete  the  reference  to  certain  specific 
aspects  of  trading  foreign  issues  by  its 
specialists  on  the  Exchange  Floor. 

The  NY^  proposes  to  revise  the 
composition  of  the  Allocation 
Conunittee  to  eliminate  specialist 
representation  on  the  Committee. 
Currently,  one  specialist  representative 
serves  on  the  nine  member  Allocation 
Committee.  17  The  Exchange  believes 
that  the  expOTtise  currently  brought  to 
the  Allocation  Committee  by  specialists 
can  be  obtained  from  other  Committee 
members,  and  that  the  proposed 
amendment  would  eliminate  any 
perceived  advantage  to  the  specialist  on 
the  Allocation  Committee.  In  addition, 
the  proposal  would  increase  the  number 
of  floor  brokers  on  the  Committee  to 
seven. 18  The  Exchange  believes  that  the 
Allocation  Panel  should  consist  of  a 
core  group  of  experienced,  senior 
professionals  and  proposes  to  select  a 
significant  number  of  floor  members  on 
the  Panel  from  among  the  Exchange's 


Units  14  through  20  would  then  constitute  tier  two. 
If  units  21  and  22  were  statistically  comparabie  to 
unit  20,  they  would  be  entitled  to  positions  in  tier 
two.  See  Amendment  No.  1.  supro  note  3. 

"The  members  of  the  Committee  currently  are 
drawn  from  an  Allocation  Panel  consisting  ail  36 
members.  Panel  members  are  selected  through  an 
annual  appointnwnl  process.  The  Exchange 
proposes  to  replace  the  eight  specialists  on  the 
Panel  with  noor  brokers.  The  NYSE  sutes  that  for 
the  Committee  to  act.  a  quorum  of  seven  members, 
including  one  Governor  and  one  allied  member, 
would  be  required  to  be  present,  in  addition,  the 
Exchange  states  that  it  allows  former  Committee 
Chairmen  to  act  as  substitutes  on  the  Committee. 

xCurranlly.  in  addition  to  one  specialist,  the 
Committee  is  composed  of  six  floor  brokers  and  two 
allied  members.  The  proposal  will  amend  the 
Committee's  (^imposition  to  include  seven  floor 
brokers  and  two  allied  members.  The  Exchange 
defines  an  allied  member  as  a  general  partner  in  a 
member  firm,  or  an  employee  who  controls  a 
member  firm,  who  is  not  a  member  of  the  Exchange 
and  who  has  become  an  allied  member  as  pro%-ided 
ia  the  rules  of  the  Exchange,  or  an  employee  of  a 
member  coq>oiation  who  is  not  a  member  of  the 
Exchange,  who  has  become  an  allied  member  as 
provided  in  the  rules  of  the  Exchange,  and  who  is 
either:  a  principal  executrve  officer  of  such 
corporation,  or  a  person  who  controls  such 
corporation.  See  Constitution  of  the  New  York 
Stock  Exchange.  Inc.,  Article  I.  Section  3(c). 


Senior  Floor  Officials.  Floor  Governors 
and  former  Allocation  Committee 
Chairmen. 

The  Exchange  also  proposes  to  amend 
the  Allocation  Policy  to  require  that  the 
list  of  Committee  members  be  kept 
confidential  and  to  prohibit  Exchange 
members  and  investment  bankers  from 
initiating  contact  with  Committee 
members  regarding  pending 
allocations,  la  The  NYSE  proposes  to 
amend  the  Allocation  Policy  to  permit 
all  current  Committee  members, 
including  outgoing  members,  to  vote  for 
an  incoming  Committee  Chairman.20 
The  Exchange  believes  that  outgoing 
members  have  gained  valuable 
experience  with  candidates  with  whom 
they  have  been  serving.  The  Exchange 
suggests  that  these  individuals'  input 
would  broaden  the  scope  of  the  election. 
The  Exchange  proposes  to  amend  the 
Allocation  Policy  to  discontinue  the 
practice  of  distributing  a  summary  of 
reasons  for  each  allocation  decision  to 
Exchange  floor  members.  The  Exchange 
will,  howe\'er.  continue  to  publish 
allocation  decisions  for  its  membership 
and  listing  companies.  Finally,  the 
Exchange  proposes  to  amend  the  Policy 
to  standardize  the  agenda  used  to 
educate  Committee  Chairmen  and 
members.  The  Exchange  argues  that 
while  the  current  approach  to  education 
is  working  well,  it  wants  to  standardize 
the  training  efforts  to  enhance 
consistency. 

The  NYSE  believes  that  the  proposal 
is  consistent  with  section  6(b)(5)  of  the 
Act.  which  provides,  in  pertinent  part, 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfecf  the    ' 
mechanism  of  a  free  and  open  market 
and.  in  general,  to  protect  investors  and 
the  public  interest.  The  NYSE  believes 
that  the  proposal  is  consistent  with 
these  objectives  in  that  the  amendments 
enable  the  Exchange  to  further  enhance 
the  process  by  which  stocks  are 
allocated  to  ensure  fairness  and  equal 
opportimity  in  the  allocation  process. 

m.  Oiscmsion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  section  6(b)(5)  of  the 
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■oCommittee  members  would  still  be  permitted  to 
initiate  contaa  with  any  specialist  if  they  felt  it 
would  be  helpful  to  their  decision  making. 

"Currently,  only  members  of  the  Committee 
serving  at  the  time  of  a  Chairman's  appointment  are 
pflrmicted  to  elect  an  incoming  Chairman. 


Act.zj  Section  6(b)(5)  requires  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
remove  impediments  to  and  perifect  the 
mechanism  of  a  free  and  open  market, 
and.  in  general,  to  protect  investors  and 
the  public  interest.  Further,  the 
Commission  finds  that  the  proposal  is 
consistent  with  section  11(b)  of  the 
Act  22  and  Rule  llb-1  thereunder.23 
which  allow  exchanges  to  promulgate 
rules  relating  to  specialists  in  order  to 
maintain  fair  and  orderly  markets.  For 
the  reasons  set  forth  below,  the 
Commission  believes  that  the  amended 
Allocation  Policy  should  enhance  the 
Exchange's  allocation  process, 
encourage  improved  specialist 
performance  and,  thereby,  protect 
investors  and  the  public  interest. 

Specialists  play  a  crucial  role  in 
providing  stability,  liquidity  and 
continuity  to  the  trading  of  securities. 
Among  the  obligations  imposed  upon 
specialists  by  the  Exchange,  and  by  the 
Act  and  the  rules  thereunder,  is  the 
maintenance  of  fair  and  ordefly  markets 
in  their  designated  securities. 24  To 
ensure  that  specialists  fulfill  these 
obligations,  it  is  important  that  the 
Exchange  develop  and  maintain  stock 
allocation  procedures  and  policies  that 
provide  specialists  with  an  initiative  to 
strive  for  optimal  performance.  The 
Commission  fully  supports  and 
encourages  the  NYSE's  continuing  effort 
to  develop  meaningful  and  effective 
Allocation  Policies  that  encourage 
improved  specialist  performance  and 
mai^cet  quality. 

The  Commission  believes  that  the 
proposed  revisions  to  the  NYSE's 
Allocation  Policy  should  refine  the 
Exchange's  allocation  process  and. 
thereby,  encourage  improved  specialist 
performance.  As  noted  above,  the 
NYSE's  Allocation  Policy  emphasizes 
that  the  most  significant  allocation 
criterion  is  specialist  performance.  In 
the  Commission's  view,  performance- 
based  stock  allocations  not  only  help  to 
ensure  that  stocks  are  allocated  to 
specialists  who  will  make  the  best 
maricets,  but  will  provide  an  incentive 
for  specialists  to  improve  their 
performance  or  maintain  superior 
performance. 

The  Commission  believes  that  the  use 
of  SPEQ  ratings,  objective  performance 
measures,  and  the  Committee's 
professional  judgment  under  the  revised 


Allocation  Policy  should  enable  the 
Allocation  Committee  to  review 
specialist  performance  in  a  more  precise 
and  comprehensive  fashion. 
Specifically,  the  Commission  believes 
that  it  is  appropriate  to  limit  the  weight 
that  the  SPEQ  may  be  given  in 
allocation  decisions  to  one-third  and  to 
increase  the  emphasis  given  to  objective 
measures  of  performance.  Although  the 
SPEQ  remains  a  useful  tool  to  measure 
performance,  the  Commission  has  long 
believed  that  objective  indications  of 
performance  should  play  an  important 
role  in  allocation  decisions.  In 
particular,  the  Commission  believes  that 
objective  performance  measures  can 
identify  poor  market  making 
performance  that  otherwise  may  not  be 
reflected  in  a  unit's  SPEQ  survey 
resuhs.2s 

The  Commission  believes  that  the 
NYSE's  proposal  to  require  that  SPEQ 
performance  data  be  presented  to  the 
Allocation  Committee  in  four  tiers,  with 
units  listed  alphabetically  in  each 
comparable  group,  is  a  reasonable 
means  of  ranking  units  for  comparison. 
In  this  regard,  the  Commission 
recognizes  that  a  unit  might  not  have 
SPEQ  scores  which,  from  a  statistical 
perspective,  are  significantly  different 
from  the  next  higher  or  lower  unit.  The 
presentation  of  the  SPEQ  results  in  four 
tiers  that  differ  significantly  should 
provide  the  Allocation  Committee  with 
appropriate  groupings  of  specialist  units 
for  its  use  in  allocation  decisions.  This 
may  help  the  Allocation  Committee  in 
its  evaluation  of  applicants  for  a  new 
listing. 

The  Commission  believes  that  the 
Exchange's  proposal  to  amend  the 
Allocation  Policy  to  state  that  in  the 
case  of  spin-offs,  listings  of  related 
companies  and  relistings  of  securities, 
the  NYSE  will  honor  a  listing 
company's  request  that  it  not  be 
allocated  automatically  to  its  former 
specialist  unit  or  the  specialist  in  the 
parent  or  related  company,  should 
provide  an  opportimity  for  the  listed 
company  to  provide  input  into  the 
allocation  of  an  affiliated  listing. 
However,  a  listing  company's  preference 
should  not  be  allowed  to  take 
significance  over  or  negate  specialist 
performance.  A  listing  comjjany's 
preference  is  a  minor,  supplemental 
factor  and  only  should  be  used  to 
distinguish  between  the  best  qualified 


"  15  U.&C  785b)(5)  (1968). 
"15U.S.C78k(b)(196e). 
"  17  CFR  240.1lb-l  (1992). 
»<Rule  llb-l.  17  CFR  240.llb-1  (1991):  NYSE 
Rule  104. 


"The  Commission  believes  that  it  it  appropriate 
to  delete  the  objective  performance  measure 
pertaining  to  the  OARS  contained  in  the  Policy. 
Because  this  performance  measure  was  deleted 
from  NYSE  Rule  103A  in  1990.  deleting  the 
reference  to  the  OAitS  would  update  and  remove 
an  obsolete  performanoe  measure  from  the 
Allocation  Policy. 
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units  based  on  performance  related 
criteria. 26  In  this  regard,  the  listing 
company's  request  would  only  open  the 
allocation  to  all  units. 

The  Commission  believes  that  the 
Exchange's  proposal  to  delete  the 
reference  to  specific  aspects  of  trading 
foreign  issues  on  the  Exchange  floor 
should  provide  the  NYSE  with 
additional  flexibility  in  allocating 
foreign  issues.  Again,  the  foreign  listing 
considerations  in  the  Allocation  Policy 
are-supplemental  in  that  specialist 
performance  remains  the  key  factor  in 
allocation  decisions. 

The  Commission  believes  that  the 
NYSE's  proposal  to  eliminate  specialist 
representation  on  the  Allocation 
Committee  should  eliminate  the 
appearance  of  a  conflict  of  interest  on 
the  Committee  and.  thereby,  enhance 
confidence  in  the  allocation  process. 
The  Commission  concurs  with  the 
NYSE's  conclusion  that  floor  brokers 
and  allied  members  are  in  a  better 
position  to  judge  the  relative  strengths 
and  weaknesses  of  specialist  units.  The 
Commission  also  agrees  that  an  effort 
should  be  made  to  appoint  individuals 
that  have  not  yet  served  on  the 
Committee  before  reappointing  past 
Committee  members.  This  should 
ensure  that  a  broader  segment  of  the 
trading  floor  community  will  have  an 
opportunity  to  serve  on  the  Committee. 
Accordingly,  the  Commission  believes 
that  the  revised  mix  of  Committee 
members  is  appropriate  and  consistent 
with  the  Act. 

The  Commission  believes  that  the 
NYSE's  proposal  to  require  that  the  list 
of  Allocation  Committee  members  be 
kept  confidential  and  prohibit  members 
and  investment  bankers  from  initiating 
contact  with  Committee  members 
regarding  pending  allocations  should 
minimize  potential  conflicts  in 
allocation  decisions.  Under  the  revised 
Policy,  Allocation  Committee  members 
still  would  be  permitted  to  initiate 
contact  with  any  specialist  if  they 
believe  it  would  be  beneficial  when 
making  an  allocation  decision.  The 
Commission  believes  that  this  revision 
to  the  Allocation  Policy  should  help  to 
ensure  that  specialist  performance, 
rather  than  a  subjective 
recommendation,  is  the  most  significant 
criterion  in  allocation  decisions. 

The  Commission  believes  that  the 
Exchange's  proposal  to  permit  all 
current  Allocation  Committee  members, 
including  outgoing  members,  to  vote  for 
an  incoming  Committee  Chairman  is 
reasonable  in  that  outgoing  Committee 


members  have  gained  valuable 
experience  with  candidates  with  whom 
they  have  been  serving.  Therefore,  the 
Commission  believes  that  outgoing 
members'  input  should  broaden  the 
scope  of  the  election  of  the  NYSE's 
Allocation  Committee  Chairman,  and 
help  to  ensure  the  selection  of  the  best 
qualified  Chairman  of  the  Committee.^' 

The  Commission  believes  that  the 
proposed  amendments  to  the  allocation 
application  to  require  information  about 
a  specialist  unit's  contacts  with  listed 
companies  and  NYSE  member 
organizations  should  help  to  facilitate 
compliance  with  NYSE  Rule  106.  NYSE 
Rule  106(c)  requires  each  specialist  to 
report  to  the  Exchange  semi-annually,  a 
record  of  their  contacts  with  senior 
officials  of  their  listed  companies,  their 
off-floor  contacts  with  representatives  of 
each  of  the  15  largest  Exchange  member 
organizations,  their  off-floor  contacts 
with  each  other  member  organization 
that  is  a  significant  customer  of  the 
specialist  unit,  and  their  off-floor 
contacts  with  any  other  member 
organization  that  requests  such  contact. 
Because  the  revised  application  would 
specify  the  Exchange's  current  specialist 
contact  requirement,  the  proposal 
should  assist  specialists  in  their 
responsibilities  under  the  rules  of  the 
Exchange. 

Finally,  the  Commission  believes  that 
it  is  appropriate  for  the  NYSE  to 
implement  the  revi.sed  Allocation  Policy 
on  a  one  year  pilot  basis.  This  pilot 
period  will  provide  the  Exchange  and 
the  Commission  with  an  opportunity  to 
study  the  effects  of  the  revised  policy  on 
the  NYSE's  allocation  process.  During 
the  pilot  period,  the  Commission 
expects  the  NYSE  to  monitor  carefully 
the  effects  of  the  revised  policy  and 
report  its  finding  to  the  Commission. 
Specifically,  the  Commission  requests 
that  the  NYSE  report  on  the  following 
matters:  (1)  The  number  of  allocations 
reviewed  by  the  Committee  and  the 
number  of  applicants  for  each 
allocation;  (2)  SPEQ  performance  data 
as  presented  to  the  Allocation 
Committee  in  four  tiers,  with  the 
addition  of  each  specialist's  individual 
rank  and  range  of  ranks;  (3)  results  of 
objective  performance  measures  for  each 
allocation  applicant;  (4)  a  description  of 
factors  used  by  the  Committee  in 
exercising  its  professional  judgment  in 
each  allocation  decision  (e.g., 
disciplinary  actions)  and  (5)  the 


Committee's  allocation  decisions.^a  The 
Commission  requests  that  the  NYSE 
submit  its  report  on  these  matters  by 
August  1, 1994.  Any  requests  to  modify 
this  pilot,  to  extend  its  effectiveness  or 
to  seek  permanent  approval  of  the  pilot 
procedures  also  should  be  submitted  to 
the  Commission  by  August  1,  1994. 

The  Commission  finds  good  cause  for 
accelerated  approval  of  Amendment  No. 
1  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  publication  of 
notice  of  filing  thereof.  The  NYSE's 
original  proposal  was  published  in  the 
Federal  Register  for  the  full  statutory 
period  and  no  comments  were 
received. 29  Amendment  No.  1  is  a  single 
modification  to  the  proposal  that  refines 
certain  details  of  the  Allocation  Policy 
but  leaves  its  overall  structure 
unchanged. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  sif  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-92-15  and  should  be 
submitted  by  November  26, 1993. 

It  is  therefore  ordered,  pursuant  to 
section  19  (b)(2)  of  the  Act,3o  that  the 
proposed  rule  change,  including 
Amendment  No.  1  on  an  accelerated 
basis,  (SR-NYSE-92-15)  is  approved  for 
a  one  year  period  ending  October  28. 
1994. 


»  See  Securities  Exchange  Act  Release  No.  27803 
(March  14.  1990).  55  FR  10740  (March  22.  1990) 
(order  approving  File  No.  SR-NYSE-««-32). 


''The  Commission  believes  that  the  NYSE's 
proposal  to  standardize  the  agenda  used  to  educate 
Allocation  Committee  Chairmen  and  members 
should  encourage  Corrunittee  Chairmen  and 
members  to  maintain  quality  performance  in  their 
allocation  responsibilities. 


'"The  Commission  notes  that  this  request  for 
information  is  not  exclusive  and  that  the  NYSE 
should  add  any  additional  data  and  analysis  to  the 
report  in  order  to  assess  the  effectiveness  of  the 
revised  Allocation  Policy. 

"•See  Securities  Exchange  Act  Release  No.  31427 
(November  10. 1992).  57  FR  54433  (November  18. 
1992). 

'"15  U.S.C.  78s(b)(2)  (1988). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dciegalod 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  93-27201  Filed  11-4-93;  8:45  ami 

BiLUMG  COM  tnm-tt 

[Rel.  No.  IC-19825;  811-5370] 
EBI  Series  Trust;  Application 

October  29. 1993. 

AGENCY:  Securities  and  Exchange 
Cominission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  EBI  Series  Trust. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  Of  application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FlUNQ  DATE:  The  application  was  filed 
on  October  18. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  24. 1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW.,  Washington.  DC  20549. 
Applicant.  1315  Peachtree  Street,  NE.. 
Atlanta.  Georgia  30309. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai.  Law  Clerk,  at  (202)  272- 
3809.  or  Robert  A.  Robertson.  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
^PPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatioiis 

1.  Applicant  is  an  open-end 
management  investment  company  that 
was  organized  as  a  business  trust  under 


the  laws  of  Massachusetts.  On  October 

21. 1987,  applicant  registered  under  the 
Act  as  an  investment  company,  and 
filed  a  registration  statement  to  register 
its  shares  under  the  Securities  Act  of 
1933.  The  registration  statement  was 
declared  effective  and  applicant's  initial 
public  offering  commenced  on  February 

26. 1988. 

2.  On  January  20, 1993.  and  April  20. 
1993.  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Plan")  between 
applicant  and  EBI  Flex  Fund,  a  new 
series  of  The  EBI  Funds.  Inc..  a 
registered  open-end  management 
investment  company.  The  board  of 
trustees  made  the  findings  required  by 
rule  17a-8  under  the  Act.' 

3.  On  or  about  May  19. 1993. 
applicant  distributed  proxy  materials  to 
its  shareholders.  At  a  meeting  held  on 
June  8. 1993.  applicant's  shareholders 
approved  the  reorganization. 

4.  Pursuant  to  the  Plan,  on  July  1. 
1993.  applicant  was  merged  into  The 
EBI  Funds.  Inc.  Prior  to  the  merger.  The 
EBI  Funds,  Inc.  had  no  assets  and  no 
shareholders.  Applicant's  net  assets  and 
number  of  shares  outstanding 
immediately  prior  to  the  merger  were 
equal  to  the  net  assets  and  number  of 
shares  outstanding  of  The  EBI  Funds, 
Inc.  immediately  after  the  merger.  The 
merger  was  in  economic  terms  a  change 
in  organizational  structure,  not  a  merger 
of  two  operating  funds. 

5.  Applicant  bore  the  cost  of  the  proxy 
solicitation,  estimated  to  be 
approximately  $23,000.  Expenses 
relating  to  the  reorganization  were  borne 
by  applicant's  adviser  and  subadviser. 
INVESCO  Services.  Inc.  and  INVESCO 
Capital  Management.  Inc.  No  brokerage 
commissions  were  paid  in  connection 
with  the  Plan. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Following  applicant's 
reorganization  as  a  portfolio  of  The  EBI 
Funds.  Inc..  applicant's  registration  as  a 
Massachusetts  business  trust  was 
terminated  by  the  Office  of  the  Secretary 
of  State  of  Massachusetts. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 


necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mar^garet  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  93-27205  Filed  11-4-93;  8:45  am| 
BILUNC  CODE  tOIO-OI-M 


»'  17CFR  200.30-3(«X12)  (1991). 


'  Rule  17a-«  provides  an  exemption  from  section 
17(a)  for  certain  reor^nizations  among  registered 
investment  companie*  that  may  be  afniiated 
persons  solely  by  reason  of  having  a  common 
investment  adviser,  common  directors,  and/or 
common  ofTicera. 


[Release  Na  35-2591  q 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  f 'Act") 

October  29,  1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
November  22. 1993.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  afiidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered  and  will  receive  a  copy  of  any 
notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

American  Electric  Power  Company, 
Inc.  (70-5943) 

American  Electric  Power  Company, 
Inc.  ("AEP").  1  Riverside  Plaza. 
Columbus.  Ohio  43215,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
under  sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)(5)  thereunder. 

By  orders  dated  January  3, 1986 
(HCAR  No.  23980).  December  18.  1987 
(HCAR  No.  24534)  and  December  27. 
1990  (HCAR  No.  25233),  the 
Commission  authorized  AEP  to  issue 
and  sell,  through  December  31, 1993.  up 
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to  44  million  shares  of  its  authorized  but 
unissued  shares  of  common  stock,  $6.50 
par  value  ("Common  Stock"),  pursuant 
to  its  Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("Plan").  Through 
September  30, 1993.  a  total  of 
40,938,533  shares  of  Common  Stock  had 
been  issued  and  sold,  leaving  a  balance 
of  3,061 ,467  shares  of  Common  Stock 
("Remaining  Shares"). 

AEP  now  proposes  to  extend  the  time 
period  during  which  it  may  issue  and 
sell  the  Remaining  Shares  pursuant  to 
the  Plan,  from  December  31, 1993  to 
December  31, 1996. 

American  Electric  Power  Company, 
Inc.  (70-6126) 

American  Electric  Power  Company, 
Inc.  ("(AEP"),  1  Riverside  Plaza, 
Columbus,  Ohio  43215,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application- 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

By  orders  dated  April  25, 1978,  April 
27.  1979,  June  24. 1980.  June  30.  1981, 
June  28,  1982.  March  8, 1988  and 
December  12. 1990  (HCAR  Nos.  20516. 
21022. 21639.  22112.  22549.  24594  and 
25210.  respectively).  AEP  was 
authorized  to  issue  and  sell,  from  fime- 
to-time  through  December  31, 1993,  up 
to  3.8  million  shares  of  its  authorized 
but  unissued  common  stock,  $6.50  par 
value,  pursuant  to  the  American  Electric 
Power  System  Employees  Savings  Plan 
("Savings  Plan").  AEP  now  proposes  to 
extend  until  December  31, 1996  the  time 
in  which  it  may  issue  and  sell  the  3.8 
million  shares  of  its  common  under  the 
Savings  Plan. 

New  England  Electric  System  (70-7338) 

New  England  Electric  System 
( "NEES ').  25  Research  Drive, 
Westborough,  Massachusetts  01582- 
0001.  a  registered  holding  company,  has 
filed  a  post-effective  amendment  to  its 
application-declaration  under  sections 
6(a).  7.  9(a),  10,  and  12(c)  of  the  Act  and 
Rules  42  and  50(a)(5)  thereunder. 

By  orders  dated  August  1, 1977,  June 
7, 1989,  December  22, 1981,  September 
28, 1982,  November  19,  1985,  March  10, 
1987  and  February  22, 1991  (HCAR  Nos. 
20121, 21091,  22333,  22649,  23913, 
24337  and  25261,  respectively),  NEES 
was  authorized  to  issue  and  sell, 
through  December  31. 1993,  up  to  an 
aggregate  of  10,693,536  shares  of  its 
authorized  but  unissued  common  stock, 
$1.00  par  value,  pursuant  to  the  NEES 
System  Dividend  Reinvestment  and 
Common  Share  Purchase  Plan  ("Plan"). 
NEES  has  issued  9,093,835  of  such 
shares  through  September  30, 1993 
under  the  Plan.  The  Plan  also  provides 
that  NEES  may  elect  to  purchase  shares 


of  its  common  stock  on  the  open  market 
and  resell  those  shares  to  the  Plan  at  the 
market  price. 

NEES  now  proposes  to  renew  its 
authority  through  December  31, 1996  to 
issue  and  sell  up  to  10,693,536  shares  of 
its  authorized  but  unissued  common 
stock  pursuant  to  its  Plan,  such  that, 
together  with  any  other  shares  of 
conunon  stock  issued  and  sold  under 
the  Plan,  the  aggregate  does  not  exceed 
10,693,536  shares  of  common  stock.  In 
addition  to  the  unissued  shares  of 
common  stock,  NEES  may  elect  to 
purchase  shares  of  its  common  stock  on 
the  open  market  and  sell  these  shares  to 
the  Plan  at  the  market  price.  In  all 
respects,  the  terms  and  conditions 
associated  with  the  issuance,  sale  and 
acquisition  of  the  common  shares  will 
remain  as  previously  authorized. 

Central  and  South  West  Corporation,  et 
al.  (70-7912) 

Central  and  South  West  Corporation 
("CSW"),  1616  Woodall  Rodgers 
Freeway,  Dallas,  Texas  75202,  a 
registered  holding  company,  and 
Transok,  Inc.  ("Transok"),  2  West  Sixth 
Street,  Tulsa,  Oklahoma  74101,  its 
nonutility  subsidiary  company,  have 
filed  a  post-effective  amendment  to  their 
application-declaration  under  sections 
6(a).  7.  9(a),  10. 12(b)  and  12(c)  of  the 
Act  and  Rules  42, 43,  45  and  50(a)(5) 
thereunder. 

By  order  dated  September  26, 1991 
(HCAR  No.  25385),  Transok  was 
authorized  to  incur  short-term  debt 
("Debt")  in  connection  with  the 
acquisition  of  the  natural  gas  gathering, 
transmission  and  marketing  business  of 
TEX/CON  Oil  and  Gas  Company.  By 
subsequent  order  dated  December  27, 
1991  (HCAR  No.  25447)  ("Order"), 
Transok  was  authorized  to  issue  and 
sell,  and  CSW  to  acquire,  its  common 
stock  and/or  CSW  could  make  capital 
contributions  to  Transok  in  aggregate 
principal  amounts  of  up  to  $150  million 
at  any  time  prior  to  December  31, 1992, 
in  order  to  repay  a  portion  of  the  Debt 
and  to  increase  Transok's  equity  base. 
Additionally,  CSW  was  authorized  to 
finance  the  equity  investments  by  using 
internally  generated  funds  and/or  the 
proceeds  fi-om  the  sale  of  its  commercial 
paper. 

On  December  31, 1991.  CSW 
contributed  $85  million  to  the  capital  of 
Transok.  Thereafter,  by  order  dated 
November  24. 1992  (HCAR  No.  25684), 
the  Commission  extended  all  previously 
granted  authority  contained  in  the 
Order,  through  December  31, 1993, 
except  that  the  aggregate  amount  of 
common  stock  that  CSW  could  acquire 
from  Transok  and/or  the  amount  of 
capital  contributions  that  CSW  could 


make  to  Transok  would  no  exceed  $65 
million.  As  of  October  1, 1993,  Transok 
had  outstanding  Debt  in  the  amount  of 
$18,080,612. 

CSW  and  Transok  now  request  the 
Commission  to  extend  all  previously 
granted  authority  as  contained  in  the 
Order,  through  December  31, 1994.  to 
make  equity  investments  in  Transok  by 
acquiring  its  common  stock  and/or 
making  capital  contributions  in  an 
amount  up  to  $65  million,  which  is  the 
amount  remaining  to  be  invested  under 
the  Order.  The  proceeds  from  any 
additional  equity  investment  will  be 
used  to  repay  a  portion  of  Transok's 
Debt,  as  contemplated  by  the  Order. 

National  Fuel  Gas  Company,  et  al.  (70- 
8291) 

National  Fuel  Gas  Company 
("National").  30  Rockefeller  Plaza,  Suite 
4545,  New  York.  New  York  10012,  a 
public  utility  holding  company,  its  non- 
utility  subsidiary  company.  Empire 
Exploration,  Inc.  ("Empire"),  10 
Lafayette  Square,  Buffalo.  New  York 
14203,  and  Empire's  proposed  non- 
utility  subsidiary  company,  KEX,  Inc. 
("KEX"),  Pembroke  Building,  421  East 
Second  Street,  Jamestown,  New  York 
14701,  have  filed  an  application- 
declaration  under  sections  6(a),  7,  9(a), 
and  10  of  the  Act  and  Rules  43  and 
50(a)(5)  thereunder. 

National  and  Empire  propose  to 
acquire  substantially  all  the  assets  of 
Kidder  Exploration,  Inc.  ("Kidder"), 
including  all  of  the  common  stock  and 
the  assets  of  its  wholly  owned 
subsidiary  KEX,  in  exchange  for 
registered  shares  of  National's  common 
voting  stock,  $1  par  value  ("Shares"). 
Under  a  proposed  Stock  for  Assets 
Exchange  Agreement  ("Agreement"), 
among  National,  Empire  and  Kidder,  the 
exchange  is  structured  in  a  manner 
intended  to  qualify  the  exchange  for 
non-recognition  of  gain  or  loss  under 
Section  368  of  the  Internal  Revenue 
Code.  Kidder  and  KEX  are  natural  gas 
production  companies  engaged  in  the 
business  of  exploring  for,  developing 
and  producing  natural  gas  and  related 
hydrocarbon  reserves  in  Western  New 
York  State  and  Northwestern 
PennsYlvania«and  West  Virginia. 

Under  the  Agreement,  Empire  will 
exchange  approximately  101,083  Shares 
for:  (1)  All  the  right,  title  and  interest  of 
Kidder  in  52  gas  and  oil  wells  and 
related  natural  gas  and  oil  reserves, 
including  portions  of  22  wells 
controlled  by  KEX,  along  with  all  ttie 
right,  title  and  interest  of  Kidder  and 
KEX  in  all  leases  and  partnership 
interests  associated  with  the  wells.  Alsu 
included  in  the  exchange  are  pipelines 
and  gathering  lines,  certain  undrilled  or 
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undeveloped  acreagie.  appurtenances, 
rights  of  way,  easements,  gas  contracts, 
overriding  royalties,  together  with  all  of 
Kidder  and  KEX'  right,  title  and  interest 
in  and  to  oil,  gas  and  other  liquid  or 
liqueflable  hydrocarbons  produced  from 
pooled  lands  or  otherwise  allocable  to 
such  property;  (2)  all  of  the  issued  and 
outstanding  common  stock  of  KEX;  and 
(3)  substantially  all  other  assets  related 
to  Kidder's  gas  and  oil  production 
business. 

In  order  to  effectuate  the  exchange 
National  will  issue  101,083  Shares  to 
Empire,  adjusted  on  the  date  of  closing 
to  reflect  final  accounting  entries,  such 
that  the  market  value  of  the  exchanged 
Shares  will  be  equal  in  value  to  the 
value  of  the  assets  as  calculated  in  the 
Agreement.  Empire  shall,  in  turn,  pay 
National  the  issue  date  market  value  of 
the  Shares.  Empire  will  then  exchange 
the  Shares  for  the  assets. 

Following  the  exchange,  Kidder . 
represents  that  it  will  be  liquidated  and 
its  common  stpck  cancelled.  As  a  result 
of  the  exchange,  KEX  will  become  a 
subsidiary  of  Empire.  It  is  proposed  that 
KEX  be  dissolved  and  merged  into 
Empire  within  two  years  of  the 
consummation  of  the  Agreement  and 
that  the  KEX  common  stock  be  canceled 
at  that  time. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
IFR  Doc.  93-27202  Filed  11-4-93;  8:45  ami 

BHJJMQ  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2661; 
Amen^nent  #2] 

Declaration  of  Disaster  Loan  Area; 
Iowa 

The  above-numbered  Declaration  is 
hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  April  13, 1993  and 
continuing  through  October  1, 1993. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury  is 
April  11, 1994. 

The  economic  injury  number  for  Iowa 
is  793100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  29, 1993. 
Alfirvd  E  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-27251  Filed  11-4-93;  8:45  ami 
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[Declaration  of  Disaster  Loan  Area  «2662, 
Amendn>ent  #9] 

Declaration  of  Disaster  Loan  Area,  IL 

The  above-numbered  Declaration  is 
hereby  amended  to  give  notice  that  the 
incident  period  for  this  disaster  is 
closed  effective  October  22, 1993  for  the 
following  Illinois  counties:  Mason,  Cass, 
Alexander,  Calhoun,  Greene,  Jackson, 
Jersey,  Madison,  Monroe,  Morgan, 
Randolph,  Scott,  St.  Clair,  and  Union. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15, 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 

The  economic  injury  number  for 
Illinois  is  793200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  29, 1993. 
Alfred  E.  Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-27250  Filed  11-4-93;  8:45  am) 
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[Declaration  of  Disaster  Loan  Area  #2669; 
Amendment  #10] 

Declaration  of  Disaster  Loan  Area; 
Kansas 

The  above-numbered  Declaration  is 
hereby  amended  to  establish  the 
incident  period  for  this  disaster  as 
beginning  on  June  28,  1993  and 
continuing  through  October  5, 1993. 

All  other  information  remains  the 
same,  i.e,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15, 1993.  and  for  economic 
injury  the  deadline  is  April  25,  1994. 

The  economic  injury  number  for 
Kansas  is  793500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  29, 1993. 
Alfred  E.  Judd. 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

IFR  Doc.  93-27249  Filed  11-4-93;  8:45  am) 
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[Declaration  of  Disaster  Loan  Area  #2663; 
Amendment  #9] 

Declaration  of  Disaster  Loan  Area; 
Missouri 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  bom  the  Federal  Emergency 
Management  Agency  dated  October  6 
and  25, 1993  to  include  Dade  County, 
Missouri  as  a  disaster  area  as  a  result  of 


damages  caused  by  severe  storms  and 
flooding,  and  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
June  10, 1993  and  continuing  through 
October  25. 1993. 

All  counties  contiguous  to  the  above- 
named  primary  county  have  been 
previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15, 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 

The  economic  injury  number  for 
Missouri  is  793300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  October  29. 1993. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  93-27248  Filed  11-4-93;  8:45  ami 

aiLUNO  CODE  S02S-01-M 


[License  No.  04/04-0047] 

Surrender  of  License;  Heritage  Capital 
Corp. 

Notice  is  hereby  given  that  Heritage 
Capital  Corporation  (Heritage).  2000 
Two  First  Union  Center,  Charlotte. 
North  Carolina  28282  has  surrendered 
its  License  to  oi)erate  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (Act).  Heritage  was  licensed 
by  the  Small  Business  Administration 
on  October  21, 1961. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  October 
18,  1993,  and  accordingly,  all  rights, 
privileges,  and  franchises,  derived 
therefrom,  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  28. 1993. 
Charles  R.  Hertzberg, 
Associate  Administrator  for  Investment. 
[FR  Doc.  93-27247  Filed  11-4-93:  8:45  am) 

BIUJNG  CODE  a02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ended  Octotjer 
29,1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number  49225 
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Air  Transport  Association 
Su6^.  TC23  Keso/P  0618  dated 
October  Z2, 1993  Middle  East-TX:3 
Expedited  Reses     r-1 1o  t-8.  TCZ3 
Reso/P  0619  dated  October  22. 1993 
MkkDe  Ea8t-TC3  Expedited  Hesos  r- 
*         9tor-16.TCZ3lleso/Pe6204iated 
October  22. 1993  "Europe- Southwest 
Pacific  Expedited  Resos  r-17  to  r-19 
Proposed  Effective  Date:  November 
30/December  1, 1993 
Docket  Number:  49226 
Dote  filed:  October  26. 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Sufe/eet.TCl2  Reso/P  1537  dated 
October  22, 1993  North  Atlantic- 
Israel  resos  r-1  to  r-15 
Proposed  Effective  Date:  January  1 , 
1994 
PhyUis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 
IFR  Doc  9^-27240  Filed  11-4-«;  8:45  amj 

BILLJNQ  CCOC  4t10-«I-^ 


Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Suljpart  Q  During  ttw  Week  Ended 
Octot)er29,  tS93 

The  following  Applications  far 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications, dt 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  ahow-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  -further 
proceedings. 

Docket  Number:  49231 
Datefilffd:  October  29, 1993 
Due  ikite  for  Answers,  Conforming 
AppLcatione.  or  Motion  to  KtoSfy 
Scope:  November  29, 1993 
Description:  Application  of  Astral 
Aviation,  Inc.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  it  to  provide  scheduled 
interstate  and  overseas  air 
transportation  of  persons,  properly 
and  mail.  Since  Astral  Aviation  will 
operate  its  services  under  the 
"Skyway^'  servicemark,  the  rights  to 
which  are  owned  by  its  parent 
company.  Midwest  Express 
Airlines,  Astral  asks  that  its 


certrficate  dl  puUic  convenience 
and  necessity  be  issued  in  the 
following  form:  "Astral  Aviation, 
Inc.  d/b/a  Skyway  Airlines." 

PhyHicT.  Kaylor. 

Chief.  Documentary  ServicesThvision. 

[FR  Doc.  93-27239  Filed  ll-4-93;.8:45  ant) 

BN.UNQ  COOC  «»tO-«2-^ 


Federtf  AvtaSon  AdmflniotraUon 

Advisory  Cirotilar  Type  Certification  of 
Automobile  Gasoline  in  Part  23 
Airplanes  Wttt  Rsoipiiocating  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAAl,  DOT. 
ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AQ  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  a  proposed  AC,  which  provides 
information  and  guidance  concerning 
the  type  certification  of  automobile 
gasoline  in  part  23  airplanes  with 
reciprocating  engines. 
DATES:  Comments  must  be  received  on 
or  before  |anuary  4, 1994. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service,  Standaids  Office  (ACE-110), 
601  East  12th  Street,  Kansas  City 
Missouri  64106. 

FOR  FURTHEfi  MFORMATION  CONTACT: 
Julea  Bell,  Standards  Staff  (ACE-1 10). 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration  telephone  number  (B16) 
426^941. 

SUPPLEMENTARV  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  COKTACL 

Comments  Invited 

We  invite  interested  parties  to  submit 
comments  on  the  proposed  AC 
Commenters  must  identify  AC23.1521- 
IB  and  submit  comments  to  the  address 
specified  above.  The  FAA  will  consider 
all  communications  received  on  or 
before  the  dosiog  date  before  issuing 
the  final  AC.  The  proposed  AC  and 
comments  received  may  be  inspected  at 
the  Standards  XDHice  (ACE-110),  suite 
900, 1201  Walnut,  Kansas  City, 
Missouri,  between  the  hours  of  7:30  aon. 
and  4  p.m.  weekdays,  except  Federal 
holidays. 

BackgnHind 

On  Decemberl4, 1992.  the  FAA 
approved  the  use  of  methyl-tertiary- 


butyl-ether  (MTBE)  in  automobile 
gasoline  for  previously  issued 
automobile  gasoline  supplemental  type 
certficates  (STC's).  This  revision 
incorporates  this  decision.  The  revision 
also  clarifies  that  automobile  gasoline 
with  oxygenates  may  be  tested  and 
approved  by  an  STC  Accordingly,  the 
FAA  is  proposing  and  requesting 
comments  on  AC  23.1521-lB,  which 
will  provide  information  and  guidance 
concerning  compliance  with  part  3  Of 
the  Civil  Air  Regulations  (CAR)  and  part 
23  of  the  Federal  Aviation  Regulations 
(FAR),  for  approval  to  use  autombile 
gasoline  (including  oxygenates)  in  part 
23  airplanes. 

Issued  in  Kansas  City.  Miasouii.^October 
22. 1993. 

Bany  O.  Cleflniits, 

Manager,  SmaU  Ainplane  Dirvctotate.  Aircraft 
Certification  Service. 

IFR  Doc  93-27266  Filed  11-4-93;  8:45  am] 
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Noise  Exposure  Map  Notioe;  Receipt  ol 
Noise  Compatibility  Program  and 
Request  for  Review,  ^andilord  Field 
Airport.  LouisviUe.  KY 

AGENCY:  Federal  Aviation 
Administration.  (FAA),  DOT. 

ACTION:  Notioe. 

SUMMARY:  The  Federal  Avdetion 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Regional  Aiipoit 
Authority  of  Louisville  and  Jefferson 
Cotmty  for  Standiford  Field  Airport 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  fPublic  Law  96-193)  and  14 
CFR  part  150  are  in  compliance  with 
applicable  requirements.  The  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  Standifoid  Field 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  April  10, 1994. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  October  13, 
1993.  The  public  comment  period  ends 
December  11. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  K.  Wills,  Airports  District 
Office,  2851  Directors  Cove,  suite  #3. 
Memphis,  TN  38131-0301,  901-544- 
3495.  Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
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SUI>PLEMEMTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Standiford  Field  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150.  effective 
October  13. 1993.  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  aarport 
which  will  be  approved  or  disapproved 
on  or  before  April  10, 1994.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and 
comment. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  uses  as  of  the  date  of  submission 
of  such  maps,  a  description  of  projected 
aircraft  operations,  and  the  ways  in 
which  such  operations  will  affect  such 
maps.  The  Act  requires  such  maps  to  be 
developed  in  consultation  with 
interested  and  affected  parties  in  the 
local  community,  government  agencies, 
and  persons  using  the  airport. 
An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150. 
promulgated  pursuant  to  title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 
Regional  Airport  Authority  of 
Louisville  and  Jefferson  County 
submitted  to  the  FAA  on  September  28. 
1993.  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  Standiford  Field 
Airport  Noise  Compatibility  Study, 
initiated  in  early  1992.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Regional 
Airport  Authority  of  Louisville  and 
Jefferson  County.  The  specific  maps 
under  consideration  are  Standiford 
Field  Airport  Existing  Noise  Exposure 
Map  and  Future  (1997)  Noise  Exposure 
Maps  submission.  The  FAA  has 
determined  that  these  maps  for 
Standiford  Field  Airport  are  in 
compliance  with  applicable 


requirements.  This  determination  is 
effective  on  October  13. 1993.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  nose  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under,  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  nas  formally  received  the 
noise  compatibility  program  for 
Standiford  Field  Airport,  also  effective 
on  October  13. 1993.  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  April  10, 1994. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 


reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue  SW.,  room  617, 

Washington,  DC  20591 
Federal  Aviation  Administration, 

Airports  District  Office,  2851 

Directors  Cove.,  suite  #3,  Memphis, 

TN  38131-0301 
Mr.  Robert  S.  Michael,  General  Manager. 

Regional  Airport  Authority  of 

Louisville  and  Jefferson  County,  P.O. 

Box  9129.  Louisville.  Kentucky 

40209-9129 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Memphis  Airports  District  Office, 
October  13. 1993. 

Billy  |.  Langley, 

Manager,  Memphis  Airports  District  Office. 
IFR  Doc.  93-27267  Filed  11-4-93;  8:45  am] 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Desha  County.  AR;  Bolivar  County,  MS 

agency:  Federal  Highway 
Administration  (FHWA).  IX>T. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  bridge/highway 
project  in  Desha  County.  Arkansas  and 
Bolivar  County,  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendall  Meyer,  Environmental  and 
Design  Specialist.  Federal  Highway 
Administration.  3128  Federal  Office 
Building.  Little  Rock.  Arkansas  72201- 
3298.  Telephone:  (501)  324-6430;  or 
Reid  Beckel,  Consultant  Coordinator, 
Chief  Engineer.  Arkansas  State  Highway 
and  Transportation  Department.  Post 
Office  Box  2261,  Little  Rock.  Arkansas 
72203.  Telephone:  (501)  569-2163. 
SUPPt-EMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department  and 
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Mississippi  Stale  Highway  Oepartment. 
will  prepare  an  enviroDinental  impact 
statement  (EIS)  on  a  proposal  to  build  ■ 
new  bridge/highway  across  the 
Mississippi  River  betwraen  Desha 
County,  Arkansas  aitd  fioirvar  County. 
Mississippi.  A  Phase  I  feasibiiity  study 
determined  that  a  bridge  at  this  location 
would  have  a  positive  economic  impact 
on  this  area  of  the  Itnver  Mississippi 
River  delta  region  by  providing  regional 
mobility,  promoting  development,  and 
providing  both  short  and  long  term 
economic  stimulus. 

The  proposed  action,  including  new 
roadway  segments,  would  extend  from  a 
western  terminus  at  U.S.  65  in  the 
vicinity  of  Dumas.  Arkansas  to  an 
eastern  terminus  on  Slate  Hi^way  8 
between  Rosedale  and  Cleveland 
Mississippi.  The  total  project  distance  is 
approxinutely  42.65  \acn  (26.5  miles). 

Alternatives  under  consideration 
include  (1)  the  "Do-Nothing" 
Alternative.  (2)  the  recommended 
alternative  (Big  Island  crossing)  from  (he 
Phase  I  feasibility  study,  and  f3) 
developing  an  "off  Big  Island" 
alternative.  Incorporated  into  and 
studied  with  the  various  build 
alternatives  will  be  to  design  the  bridge 
to  accommodate  future  rail 
transportation. 

Letters  describing  the  proposed  action  ' 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies  and  to  private  organizations, 
including  conservation  groups  and 
groups  of  individuals  who  have 
expressed  interest  in  the  project.  Public 
involvement  sessions  wiU  be  held  in  the 
areas  to  be  affected.  In  addition,  an 
appropriate  public  hsaring(s)  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  the  public 
involvement  ses«ions  and  the  public 
hearing(s).  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing.  A  formal  scoping  meeting  was 
held  on  My  22. 1993. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiTtcant  issues 
identified,  comments  end  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  OS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Fedecal  Domestic  Assistant 
Program  Number  20.205,  High«vay  Planning 
and  Construction.  The  regulations 
implementing  Exvcutive  Order  12372 
regaiding  intergovenimeatal  consultation  of 
federal  progrdms  and  activities  apply  to  this 
program) 


Issued  on:  October  28,  1993. 
WendaH  L.  Meyer, 

Environmental  oihI  Design  SpeciaLst.  Federal 
High  way  Adnuniaration,  Little  Hack. 
Arkansas. 

IFR  Ddc.  93-.271B2  Filed  11-4-93;  0:45  am] 
BIUJNB  COM  4a«»49-ai 


Environnterttal  Impact  Stalement;  City 
of  Lawrence,  KS 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Douglas  County,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Johnny  R.  Dahl,  Operations  Engir>eer, 
FHWA,  3300  South  Topeka  Boulevard, 
suite  1,  Topeka,  Kansas  66611-2237, 
Telephone:  (913)  267-7284.  Warren 
Sick,  P.E.,Chief  of  Bureau  of  Design, 
Kansas  Department  of  Transportation. 
Docking  State  OfTice  Building,  Topeka. 
Kansas  66612.  Telephone:  (913)  296- 
3525.  George  J.  Williams,  Director  of  the 
Department  of  Public  Works,  City  of 
Lawrence,  Box  708,  Lawrence.  Kansas 
66044,  Telephone:  (913)  832-3124. 

SUPPt.EMENTARV  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Kansas 
Department  of  Transportation,  Douglas 
County,  and  the  City  of  Lawien(»,  will 
prepare  an  Environmental  Impact 
Statement  for  a  proposed  highway 
project  known  as  the  Lawrence  Eastern 
Parkway.  If  constructed,  the  proposed 
project  would  be  prunarily  on  new 
location,  and  consist  of  a  controlled- 
access  two-lane  undivided  arterial 
roadway  for  a  distance  of  approximately 
4.8  kilometers  (3.0  miles). 

Sufficient  right-of-way  will  be 
acquired  to  provide  two  additional  lanes 
if  needed  in  the  future.  The  study 
corridor  is  bounded  on  the  west  by  the 
Central  Business  District,  on  the  north 
by  the  Kansas  River,  and  the  eastern 
edge  being  approximately  Noria  Road. 
The  southern  boundary  runs  along  K-10 
from  Nona  Road  to  the  western  area  of 
Farmland  Industries  Plant,  then  turns 
north  to  the  Atchison.  Topeka  and  Santa 
Fe  (AT&SF)  Railroad,  and  follows  the 
railroad  northwesterly  to  the  Central 
Business  District  near  Seventh  Street. 

The  project  is  inteiuled  to  provide 
relief  for  projected  traffic  demands  in 
the  east  Lawrence  area  by  providing  an 
alternate  route  to  and  from  the  central 
business  distritt.  The  proposed  roadway 
will  provide  access  to  otbex  area 
highways  and  transportation  modes. 
Several  ahematives  will  be  considered 


including  the  no  build,  using  ahemative 
travel  modes,  upgrading  the  existing 
transportation  system,  and  constructing   . 
a  two-lane  limited  access  highway  in  a 
new  location.  Design  variations  of  grade  - 
and  alignment  will  be  incorporated  into 
and  studied  with  the  various  build 
alternatives. 

As  part  of  the  formal  scoping  process 
for  the  corridor  study  an  interagency 
scoping  meeting  and  a  general  public 
meeting  will  be  held  at  the  City  of 
Lawrence  Commission  Chambers. 
Lawrence  City  Hall.  Six  East  Sixth 
Street,  Lawrence,  Kansas.  Letters 
describing  the  proposed  action  and 
solicitation  of  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies.  Letters  will  also  be  sent  to  the 
private  organizations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  interest  in  this  proposal. 

Public  heQring(s]  or  opportunities -for 
public  hearing(s)  will  be  solicited 
during  the  development  of  the 
Environmental  Impact  Statement.  Public 
notice  will  be^iven  forthelinte  and 
place  of  the  hearingfs)  and  where  the 
Draft  Environmental  impaci  Statement 
will  be  available  for  review  and 
comment. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  (he  EIS  should 
be  directed  to  (he  FHWA.  the  Gty  of 
Lawrence,  or  the  Kansas  Department  of 
Transportation  at  the  addresses 
provided  above. 

Issued  on:  October  26, 1993. 
Johnny  R.  Dahl, 

Operations  Engineer.  Kansas  Division, 
Federal  Highway  Administration,  Topeka, 
Kansas. 

IFR  Doc.  93-27172  Filed  11-4-93;  8:45  ami 
BH.UNG  CODE  4910-22-M 


Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  title  49,  Code  of 
Federal  Regulations,  §§211.9  and 
211.41  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRAJ 
received  from  Burlington  Northern 
Railroad  (BN)  a  request  for  exemptions 
from  or  waivers  of  compliance  with  a 
requirement  of  tl>e  Federal  rail  safety 
standards.  The  petition  is  described 
below,  including  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  requested. 


Burlington  Northern  Railroad  Waiver 
Petition.  Docket  Number  RST-93-4 

This  notice  covers  the  request  of  the 
BN  to  be  relieved  of  compliance  with 
§  213.57(b)  of  the  Federal  track  safety 
standards  {49  CFR  part  213).  That 
section  refers  to  maximum  allowable 
train  operating  speeds  on  non-tangent 
track  as  a  function  of  existing  curvature 
and  superelevation  and,  further, 
introduces  the  concept  of  unbalanced 
superelevation  in  particular  modes  of 
train  operation.  The  idea  of  trains 
negotiating  curved  track  at  speeds 
producing  either  positive  or  negative 
unbalance  was  discussed  previously  in 
the  Federal  Register  (52  FR  38035  on 
October  13. 1987).  Currently.  §  213.57(b) 
permits  a  maximum  of  three  inches  to 
be  used  as  the  underbalance  term  in  the 
formulation  of  curve/speed  tables  by 
track  maintenance  engineers  defining 
intermediate  train  speeds  and  curved 
track  superelevations  for  any  route 
between  two  points. 

BN  petitioned  for  permission  to 
substitute  the  value  of  four  inches 
instead  of  three  inches  in  determining 
maximum  train  speeds  on  several 
hundred  route-miles  of  track  owned  by 
the  railroad  and  used  under  contract  by 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  in  the  provision  of 
transcontinental  passenger  train  service. 
BN  stated  that  it  is  doing  this  to  assist 
Amtrak  in  improving  operating 
efficiency.  BN  is  a  freight-hauling 
railroad  exclusively  and.  in  the  past, 
determined  that  it  was  in  the  railroad's 
best  interest  to  operate  freight  trains  at 
curving  speeds  developing  not  more 
than  one  and  one-half  inches  of 
underbalance,  a  value  well  within  the 
bound  prescribed  by  the  track 
.   standarids.  BN  cites  Amtrak's  multi-year 
'    experience  in  operating  passenger  trains 
successfully  in  the  Northeast  Corridor  at 
four  inches  of  underbalance  as 
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justification  for  extension  of  the  practice 
to  those  of  its  lines  over  which  Amtrak 
trains  operate. 

Interested  parties  may  submit  written 
views,  data,  or  comments  on  this 
petition.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  this 
proceeding  should  identify  the 
appropriate  docket  number  (i.e..  Waiver 
Petition  Docket  No.  RST-93-4)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
Communications  received  before 
December  16, 1993  will  be  considered 
by  FRA  before  final  action  is  taken.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Washington.  IX  on  November  1, 
1993. 

Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
(FR  Doc.  93-27216  Filed  11-4-93;  8:45  am) 

BJLUNG  CODE  4910-Oft-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

November  1, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0216. 

Form  Number:  IRS  Form  5713, 
Schedules  A,  B,  and  C 

Type  of  Review:  Extension. 

Title:  International  Boycott  Report. 

Description:  Form  5713  and  related 
Schedules  A,  B,  and  C  are  used  by  any 
entity  that  has  operations  in  a 
"boycotting"  it  loses  a  portion  of  the 
foreign  tax  credit,  deferral,  foreign  sales 
corporation  (FSC)  and  domestic 
international  sales  corporation  (IC- 
DISC)  benefits.  The  IRS  uses  Form  5713 
to  determine  if  any  of  the  above  benefits 
should  be  lost.  The  information  is  also 
used  as  the  basis  for  a  report  to  the 
Congress. 

Respondents:  Individuals  and 
households,  business  or  other  for-profit, 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,875. 

Estimated  Burden  Hours  Per 
Respondent/Record  keeper: 


• 

1   FomVsched. 

Recordkeeptng 

Learning  about  the  law  or  the 
fomi 

Preparing  and  sending  the  fomi  to 
the  IRS 

571 3 „ 

21  hr.  31  min  

1  hr.  5  min  . 

3  hr.  30  min. 

47n«n. 

1  hr  43  min 

Schedute  A 

Schedule  B 

3  hr.  7  min  

3  hr.  21  min  

4  hr.  32  min  

42  min  „ 

1  hr.  35  min  

Schedut 

e  C „ 

2  hr.  59  min  

3  hr.  1 1  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  99,026  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 


and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  93-27319  Filed  11-4-93;  8:45  am] 

BILUNG  CODE  483(M)1-P 


Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

November  1. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
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Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NVV., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New. 

Form  Number:  IRS  Form  8845. 

Type  of  Review:  New  collection. 

Title:  Indian  Employment  Credit. 

Description:  Employers  in  a  trade  or 
business  can  get  a  credit  for  hiring 
American  Indians  or  their  spouses  to 
work  within  an  Indian  reservation.  They 
get  a  credit  of  20%  of  the  increase  in  the 
wages  and  their  health  insurance  costs 
over  the  comparable  amounts  paid  or 
incurred  during  calendar  year  1993. 

Respondents:  Businesses  or  other  for- 
proflt,  small  businesses  or 
organizations. 


Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping:  5  hrs.,  59  min. 

Learning  about  the  law  or  the  form:  42 
min. 

Preparing  and  sending  the  form  to  the 
IRS:  50  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,755  hours. 

OMB  Number:  1545-0913. 

Regulation  ID  Number:  FI-165-84 
NPRM. 

Type  of  Review:  Extension. 

Title:  Below-Market  Loans. 

Description:  Section  7872  of  the 
Internal  Revenue  Code  recharacterizes  a 
below-market  loan  as  a  market  rate  loan 
and  an  additional  transfer  by  the  lender 
to  the  borrower  equal  to  the  amount  of 
imputed  interested.  The  regulation 
requires  both  the  lender  and  the 
borrower  to  attach  a  statement  to  their 
respective  income  tax  returns  for  years 
in  which  they  have  either  imputed 


income  or  claim  imputed  deductions 
under  section  7872. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1,631,202. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
481,722  hours. 

Clearance' Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  93-27320  Filed  11-4-93;  8:45  am 

BILUNO  CODE  4830-01-^ 
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Sunshine  Act  Meetings 


Ferferal  Register 
Vol.  58.  No.  213 

Friday.  November  5.  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putjiished  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L.  94-409)  5  use.  552b(e)(3). 


FEDERAL  COMMUNICATIONS  COMMSSION 

FCC  To  Hold  Open  Commission 
Meeting  Wednesday,  November  10, 
1993 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  November  10, 1993,  which 
is  scheduled  to  commence  at  9:30  a.m., 
in  Room  856,  at  1919  M  Street,  NW.. 
Washington.  IX:.> 

Item  No. .  Bureau,  and  Subject 

1 — Office  of  Engineering  and  Technology — 
Title:  Amendment  of  the  Commission's 
Rules  Regarding  Compatibility  between 


•  Th«  summaries  listed  in  this  notice  are  intended 
for  the  use  of  tfie  public  attending  open 
Cximmission  meetings.  Information  not  summarized 
may  also  be  considered  at  such  meetings. 
Consequently  these  summaries  should  not  be 
interpreted  to  limit  the  Commission's  authority  to 
consider  any  relevant  information. 


Cable  Systems  and  Consumer  Electnmics 
Equipment  (ET  Docket  No.  93-7). 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Proposed 
Rulemaking  concerning  compatibility 
between  cable  systems  and  consumer 
electronics  equipment. 

2 — Common  Carrier — Title:  Rules  and 
Policies  Regarding  Calling  Number 
identirication  Service— Caller  ID  {CC 
Docket  No.  91-281).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  establishing  federal 
policies  for  interstate  Caller  ID  and 
proposing  restrictions  on  the  unauthorized 
u.se  or  resale  of  calling  party  information. 

3 — C^ommon  Carrier — Title:  Policies  and 
Rules  Concerning  Toll  Fraud.  Summary: 
The  Commission  will  consider  adoption  of 
a  Notice  of  Proposed  Rulemaking  regarding 
Policies  and  Rules  concerning  Toll  Fraud. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 


Federal  Communications  Commission 

La  Vera  F.  Marshall. 

Acting  Secretary. 

|FR  Doc.  93-27453  Filed  11-3-93;  315  pm| 

BH.LM6  COM  «712-01-M 


FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REGISTER"  NUMBER:  93-26722. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  November  4,  1993  at  10  a.m. 
Meeting  open  to  the  public. 

The  following  items  were  added  to 
the  Agenda  pursuant  to  11  CFR  §  2.7(d): 

Ratification  of  Commission  Regulations 
and  Forms. 

FEC  Policy  Statement  on  Continuing  Effect 
of  Advisory  Opinions. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer. 

Telephone:  (202)  219-4155. 

Deiores  Hardy, 

Administrative  Assistant. 

IFR  Doc.  93-27462  Filed  11-3-93:  3:51  pm| 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  ednohai  corrections  of  previously 
published  Presidential,  Rute,  Proposed  Rule, 
and  IMotice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  In 
the  appropriate  document  categones 
elsewtiere  in  the  issue. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7001 

iAK-932-4210-06;  AA-8037] 

Partial  Revocation  of  Executive  Order 
No.  3406,  Dated  February  13, 1921; 
Alaska 

Correction 

In  rule  document  93-24864  beginning 
on  page  52683  in  the  issue  of  Tuesday. 
October  12,  1993  make  the  following 
correction: 

On  page  52683,  in  the  third  column, 
under  Copper  River  Meridian,  in 

section  (a),  in  the  second  flush 


Federal  Register 

Vol.  58.  No.  213 

Friday.  November  5.  1993 


paragraph,  in  the  fourth  line  "10  16'VV.;" 
.should  read  "lOOe'W.;". 


BILUNG  CODE  1S0S-01-O 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Privacy  Act  of  1974;  System  of 
Records 

Correction 

In  notice  document  93-26293 
beginning  on  page  57631  in  the  issue  of 
Tuesday,  October  26.  1993,  make  the 
following  correction: 

On  page  57631.  in  the  third  column, 
the  ACTION  line  should  read  "Notice  of 
revised  system  of  records". 

BILLiNG  CODE  1S05-01-O 


Friday 
November  5,  1993 


L   Jl    i 


Part  II 


Department  of 
Housing  and  Urban 
Deveiopment 


Office  of  tfie  Assistant  Secretary  for 
Administration 

Cataiog  of  HUD  Directives;  Notice 


""O 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  AMietant  Secretary  for 
Administration 

[Doclwt  No.  N-93-^78;  FR-3596-rM)1] 

Catalog  of  HUD  Directives 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Administration,  HUD. 
ACTKM:  Notice. 

SUMMARY:  This  Notice  is  the  first  in  a 
series,  to  be  published  quarterly, 
wherein  HUD  provides  a  comprehensive 
listing  of  its  current  directives  in  catalog 
format.  Directives  are  documents  which 
convey  official  Departmental  policies  by 
which  the  agency  administers  its 
programs.  The  purpose  of  this  Notice  is 
to  improve  access  to  HUD  policy 
information  by  client  organizations  and 
the  public,  and  inform  them  as  to  how 


they  may  obtain  #)e  information  at  ne 
cost 

DATES:  November  5, 1993. 
FOR  FURTHER  INFORMATKN*  CONTMT:  For 
general  information  about  tUs  Notice, 
contact  B.  Steven  Shifler.  Chief,  Mntii^ 
Branch.  Room  B-lOO,  Department  of 
Housing  and  Urt>an  nievelopment,  451 
Seventh  Street,  SW,  Washi^ton,  DC 
20410.  (Telephone  202-708-43  ig  This 
is  not  a  toll-free  number.)  (TDD  l-aoo- 
877-8339.) 

SUPPLEMENTARY  INFORMATION:  Tlw 
catalog  appended  to  this  Notice 
provides:  a  set  of  Definitionr.  a 
numerical  list  of  Subject  Categories 
(handbooks  are  numbered  beeed  ca 
subject  categories);  and  an  InwAaiy  of 
Current  HUD  Directives  (column  1  is  a 
numerical  listing  by  catalog  item 
number;  colimm  2  is  a  nirnierical  listing 
by  directive  number). 

A  total  of  15  different  directives  (one 
copy  each)  may  be  ordered  at  (me  time. 


To  order  directives,  dte  the  catalog  item 
number  for  each  directive  requested  and 
provide  the  name  and  address  of  the 
person  and/or  organization  to  whom  the 
order  is  to  be  mailed.  Orders  can  be 
placed:  by  telephone:  (800)  767-7488; 
TDD  (800)  877-8339;  (These  are  toll-free 
numbers.)  in  writing:  U.  S.  Department 
of  Housing  and  Urban  Development, 
Attention:  Directives  Distribution 
Section,  Room  B-lOO,  451  Seventh 
Street,  SW.,  Washington,  DC  20410;  or 
by  facsimile:  (202)  708-2313.  Orders 
will  be  mailed  within  48  hours  of 
receipt  of  the  request. 

Accordingly,  a  catalog  of  current  HUD 
directives  is  provided  in  the  Appendix 
that  follows  this  Notice. 

Dated:  October  20, 1993. 
MarUynn  A.  Davis, 
Assistant  Secretary  for  Admmistmtion. 

BIUJNO  COOe  4210-01-P 
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Introduction 

HUD  directives  communicate  official 
policy  and  procedures  to  HUD  staff  and 
program  participants.  This  Catalog  was 


created  to  improve  access  to  HUD 
Directives.  DirsctiTes  include 
handbooks,  notices,  interim  notices,  and 
special  directives  such  as  Mortgagee, 
Ethics,  and  Tide  1  letters. 

This  Catalog  lists  all  curreat 
directives  in  munericai  order  by 
directive  type.  Additionally,  the  item 
number,  issue  data,  and  title  of  each 
directive  is  also  given.  Updated  Catalogs 
will  be  printed  quarterly. 


HOW  TO  ORDER 


(800)767-7468 


(800)  877-8339  TDD 

Federal  Information  Relay  Service 


(202)708-2313 


us.  Department  of  Housing 
and  Urban  Development 
Directives  Distribution  Section 
Room  B-100 
451  Seventh  Street,  S.W. 
Washington,  D.a  20410 


(see  order  torm  In  back  of  catalog) 


Definitions 

1.  Item  Number.  The  number  to  be 
used  when  ordering  directives  from  this 
catalog. 

2.  Directive  Number.  This  number 
refers  to  the  nimierical,  or  alpha- 
numerical  designation  assigned  to  a 


specific  directive.  Handbooks  have  three 
or  four  digit  numbers  followed  by  a 
decimal  number  of  up  to  two  digits. 
"REV"  or  "R"  denotes  a  completely 
revised  version  of  the  handbook.  If  a 
number  is  shown  with  the  symbol,  it 
indicates  how  many  times  a  handbook 


has  been  revised  (e.g.,  2140.05  R04  =  the 
fourth  revision  of  handbook  2140.05). 

3.  Issue  Date  (handbooks).  This  is  the 
date  of  the  most  recently  approved 
change  to  a  handbook.  If  no  changes 
have  been  issued,  the  issue  date  is  the 
date  the  original  handbook  was 
approved  for  printing  and  distribution. 
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4.  Issue  Dote  (other  directives).  The 
date  the  directive  was  approved  for 
printing  and  distribution. 

5.  Title.  The  title  of  the  directive.  Very 
long  titles  may  be  abbreviated. 

6.  Directive  Types. 

Handbooks  conuniinicate  information 
of  a  permanent  nature  (including 
clarification  of  policies,  instructions, 
guidance,  procedures,  forms,  and 
reports)  for  HUD  staff  and/or  program 
participants. 

Notices  give  temporary  instructions 
involving  HUD  programs  or  amend 
instructions  until  a  handbook  revision 
or  change  is  issued.  Notices  carry  an 
expiration  date  not  to  exceed  one  year. 

Interim  Notices  are  expedited  Notices. 
Interim  Notices  carry  an  expiration  date 
not  to  exceed  120  days. 

Special  Directives  meet  needs  that 
cannot  be  addressed  by  Handbooks  (H) 
or  Notices  (N):  ML— Mortgagee  Letter, 
TI— Title  I  Letter,  LR— Labor  Relations 
Letter,  DE — Direct  Endorsement  Letter. 

7.  Subject  Categories.  This  is  a  listing 
of  handbook  subjects  and  corresponding 
ntunbers.  For  example,  handbooks 
dealing  with  Procurement  are  numbered 
between  2210  and  2214. 

I  Subject  Categories  for  HUD 
Directives 

0000-0099    Document  Systems 

0000-0009    Directives      Sys- 
tem 
0010-0019 

System 
0020-0029 

tern 
0030-0049    Reserved 
0050-0069    PublicatioDS  Sys- 
tem 
0070-0099    Reserved 
OlOD-0199    Reserved 
0200-0999    Personnel  Management 

0200-0299    General     Persoo- 

ne)  Provisims 
0300-0399    Employment 
0400-0499    Employee       Per- 
formance and  Utilization 
050O-0S99    Position     Qassi- 
fication.    Pay,    and    Allow- 
ances 
0600-0699    Attendance     and 

Leave 
0700-0799    Personnel     Rela- 
tions and  Services 
0800-0899    Insurance       and 

Annuities 
0900-0999    Special      Person- 
nel Programs 
10nH^1090    Basic  Uws 

1000-1049    Reserved 
1050-1099    Federal     Regula- 
tions 
110(Hll99    Departmental  Organization 

1100-1104    General     Oigani- 

zation  of  the  Department 
llOS-1109    Organizational 
Policies,    Procedures,     and 
Standards 


Federal    Register 
DistributicHi  Sy«- 


Snbject  Categories  for  HUD 
Directives — Continued 

1110-1114    Committee    Man- 
agement 
1115-1169    Headquarters  Or- 
ganization 
1170-1199    Field     Organiza- 
tion 
1200-1299    Delegations  of  Authority 
1300-1399    General  Policies  and  Guide- 
lines 
1300-1329    General 
1330-1339    International  Pro- 
grams 
1340-1349    Labor  Standards 
1350-1369    Reserved 
1370-1379    Relocation 
1380-1389    Economic        and 

Market  Analysis 
1390-1399    Environmental 

Policy  and  Standards 
Field  Office  Operations 
Reserved 
Legal 
Reserved 

External  Relations 
Reserved 
Security  Program 
Budget  Administration 
Statistical  Tables 
Financial  Systems  and  Serv- 
ices 
1900-1983    Reserved 
1984-1999    Mortgage     Insur- 
ance Accounting  System 
Audits 
Reserved 

Management  Systems 
2100-2139    General 
2140-2149    Staff     Resouroet 

Management 
2150-2159    Evaluation 
2160-2169    Data  and  Reports 

Management 
2170-2179    Staff     Resources 

Management 
2180-2189    Chief     Financial 

Officer 
2190-2199    Management   Im- 
provement Systems 
Administrative  Functions 
2200-2209    General 
2210-2214    Procurement 
2215-2219    Space      Manage- 
ment 
2220-2229    Records  Man^e- 

ment 
2230-2239    Persoaal  Property 

Management 
2240-2244    Communications 

Management 
2245-2249    Supply       -    and 

Equipment  Management 
2250-2259    Printing  Man^e- 

ment 
2260-2269    Lilwary  Services 
2270-2279    Audio-Visual 

Services 
2280-2299    Reserved 
2300-2319    Travel  and 

Transportation 
2320-2359    Reserved 
Information  Systems 
2360-2389    Reserved 
2390-2399    Office  Systems 


1400-1449 
1450-1499 
1500-1549 
1550-1599 
1600-1649 
1650-1749 
1750-1799 
1800-1849 
1850-1899 
1900-1999 


2000-2029 
2030-2099 
2100-2199 


2200-2359 


2360-2424 


Subject  Categories  for  HUD 
Directives — Continued 

240O-2424    Data    and    Infor- 
mation Systems 
2425-3099    Reserved 
3100-3199    Reserved 
3200-3249    Emergency  Planning  and  Op- 
erations 
3250-3599    Reserved 
3600-3649    Research  and  Demonstration 
3650-3999    Reserved 

4000-5499     Housing    Programs    (See    also 
5600-6999  and  7390-7999) 
4000-4199    Home     Mortgage 
Insurance 
-4200-4299    Home  Mort- 

gage—Special Programs 
4300-4349    Property  Disposi- 
tion Programs 
4350-4399    Insured      Project 

Servk:ing 
4400-4499    Project    Mortgage 

Insurance 
4500-4599    Pro)ect  Mort- 

gage— Special  Programs 
4600-4649    Health    Facilities 

Programs 
4650-4699    Reserved 
4700-4749    Property  Im- 

provement     and      Mobile 
Home  Loan  Programs 
4750-4799    Reserved 
4800-4849    Land       Develop- 
ment (Title  X)  Programs 
4850-4899    Reserved 
490O-4999    Minimum     Prop- 
erty Standards 
6000-5499    Reserved 
S500-5549    Mortgage-Backed       Securities 

Program 
5550-5599    Consumer  Affairs  Programs 
5600-5999    Housing  Programs   (See  also 
4000-5499  and  7390-7999} 
5600-5649    Elderly    Housing 

Programs 
56SO-5699    Handicapped 

Housing  Programs 
5700-5749    Indian      Housing 

Programs 
6750-5799    Interstate      Land 

Sales  Program 
6800-5849    Mobile        Home 

Standards  Program 
5850-5899    Real         Property 

Practices  Programs 
5900-5999    Reserved 
6000-7389    Community  Development  Pro- 
grams (See  also  3100-3199) 
6000-6149    Community  Plan- 
ning    and     Development — 
GenCTal 
6150-6199    Reserved 
6200-6269    Community     Re- 
sources Programs 
6270-6299    Reserved 
630O-«399    Reserved 
6400-6449    Urban         Home- 
steading  Program 
6450-6499    Reserved 
6500-6549    Community     De- 
velopment Block  Grant  Pro- 
grams 
6550-6599    Urban     Develop- 
ment   Action    Grant    Pro- 
grams 
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Subject  Categories  for  HUD 
Directives — Continued 


660O-7024 
7025-7099 
7100-7149 
7150-7199 
7200-7229 
Programs 
7230-7249 
7250-7299 
7300-7324 
7325-7349 
7350-7359 


Reserved 

Enterprise  Zones 

Reserved 

Reserved 

Urban      Renewal 

Reserved 
Reserved 
Reserved 
Reserved 
Reserved 


Subject  Categories  for  HUD 
Directives — Continued 

7360-7374    Reserved 

7375-7379  Rehabilitation  Fi- 
nancing Programs 

7380-7389    Reserved 
7390-7999    Housing   Programs   (See   also 
4000-5499  and  5600-5999) 

7390-7399  Certified  Area 
Programs 

7400-7689  Low-Income  Pub- 
lic and  Indian  Housing  Pro- 
grams 


Subject  Categories  for  HUD 

Directives— Continued 

7690-7699    Alaska      Housmg 

Programs 
7700-7799    Elderly     Housmg 

Loan  Programs 
7800-7849    College     Housing 

Programs 
7850-7999    Reserved 
8000-8099     Fair  Housing  and  Equal  Op- 

pwrtunity  Programs 
8100-9999     Reserved 


Inventory  of  Current  HUD  Directives 


Item  No. 


Directive  No. 


00001 
00002 

00003 
00004 
00005 
00006 
00007 

00006 
00009 
00010 

00011 
00012 
00013 
00014 

00015 
00016 

00017 

00018 
00019 
00020 
00021 
00022 

00023 
00024 

00025 
00026 
00027 
00028 
00029 
00030 
00031 

00032 
00033 
00034 
00035 
00036 
00037 
00038 
00039 
00040 

00041 

00042 

00043 


0000  02  R01 
0010.01  R01 

0335.01  R02 
0430.05  R01 
0600.01  R03 
0600.03 

071 3.01  A 

0713.02 
0732.03 

0752.02  R02 

0771.02  R02 

0791.01  R02 

0792.02  R02 

1060.02  R05 

1100.03  R05 
1105.01  R02 

1300.13  R01 

1300.19 
1300.20 
1325.01 
1327/01  R01 
1344.01  R01 

1345.01  R02 
1374.00 

1378.00 
1390.02 
1390.04 
1530.01  R04 
1620.01 

1750.01  R04 

1750.02  R 

1800.01  R02 

1800.02  R02 
1830.01  R01 
1830  02  R03 

1830.03  R03 

1830.04  R02 
1830.06 
1840.01  R02 
1900.06 

1900.17  R01 

1900.18  R01 
1900.20  R02 


Issue  date 


Directive  title 


Handbooks 


02/26/93 
02/15/80 

09/01/86 
08/01/85 
08/01/86 
06/29/89 
09/04/70 

08/01/73 
01/02/73 
01/17/84 

04/30/84 
06/28/91 
10/15/90 
11/16/92 

01/01/87 
07/25/80 

12/03/91 

06/30/83 
06/30/83 
03/01/84 
06A)3/91 
12/01/86 

03/26/90 
03/11/92 

10/26/92 
06/01/85 
08/01/84 
05/08/81 
01/06/81 
04/18/91 
11/30/73 

07/23/85 
01/14/88 
09/01/85 
08/08/84 
05/21/93 
07/31/86 
12/01/91 
12/24/92 
12/31/75 

09/11/86 

09/11/86 

06/18/91 


HUD  DIRECTIVES  SYSTEM. 

RULEMAKING  PROCESS:  FORMULATION.  DRAFTING.  CLEARANCE.  &  PUBLICATION 
OF  FEDERAL  REGISTER  DOCUMENTS. 

MERIT  STAFFING  POLICY. 

SENIOR  EXECUTIVE  SERVICE. 

HOURS  OF  DUTY,  ABSENCE  AND  LEAVE. 

VOLUNTARY  LEAVE  TRANSFER  PROGRAM. 

SUMMARY  OF  ATTACHED  EQUAL  EMPLOYMENT  OPPORTUNITY  POLICY  AND  PRO- 
CEDURES. 

POLICY  AND  PLANNING  FOR  AFFIRMATIVE  ACTION  IN  EMPLOYMENT  OPPORTUNITY 

PERSONNEL  SECURITY  PROGRAM. 

PERSONNEL  ACTIONS  TAKEN  FOR  UNACCEPTABLE  PERFORMANCE  AND  MIS- 
CONDUCT. 

ADMINISTRATIVE  GRIEVANCES. 

EMPLOYEE  SAFETY  AND  HEALTH. 

EMPLOYEE  ASSISTANCE  PROGRAM  (EAP). 

TITL%  I  PROPERTY  IMPROVEMENT  AND  MANUFACTURED  HOME  LOAN  REGULA- 
TIONS. 24  CFR  PARTS  201  AND  202. 

ORGANIZATION  OF  THE  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT. 

DEPARTMENTAL  ORGANIZATION  POLICIES.  STANDARDS,  AND  PRCJCEDURES  HAND- 
BOOK. 

DEBARMENT.  SUSPENSION,  AND  INELIGIBILITY  OF  PARTICIPANTS  AND  CONTRAC- 
TORS. 

GRANTS  AND  AGREEMENTS  WITH  INSTITUTIONS— 0MB  CIRCULAR  A-1 10 

COST  PRINCIPLES  FOR  NON-PROFIT  ORGANIZATIONS,  0MB  CIRCULAR  A-122. 

PRIVACY  ACT  HANDBOOK. 

FREEDM  OF  INFORMATION  ACT. 

FEDERAL  LABOR  STANDARDS  COMPLIANCE  IN  HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT PROGRAMS. 

SECRETARY'S  COMMITTEE  ON  PROGRAM  INTEGRITY. 

TENANT  ASSISTANCE,  RELOCATION  AND  REAL  PROPERTY  ACQUISITION-HUD  CPD 
STAFF  RESPONSIBILITIES,  DATED  2/92. 

TENANT  ASSISTANCE,  RELOCATION  AND  REAL  PROPERTY  ACQUISITION 

ENVIRONMENTAL  ASSESSMENT  GUIDE  FOR  HOUSING  PROJECTS 

GUIDE  TO  HUD  ENVIRONMENTAL  CRITERIA  AND  STANDARDS. 

LITIGATION  HANDBOOK. 

THE  PUBLIC  AFFAIRS  FUNCTION  IN  THE  DEPARTMENTAL  FIELD. 

NATIONAL  SECURITY  INFORMATION. 

MARKING  AND  SAFEGUARDING  INFORMATION  DESIGNATED  FOR  OFFICIAL  USE 
ONLY. 

REPROGRAMMING  AND  INITIATION  OF  NEW  PROGRAMS. 

RESTRICTIONS  ON  DISCLOSURE  OF  BUDGET  ESTIMATES  AND  RELATED  DATA 

ADMINISTRATIVE  CONTROL  OF  FUNDS  FOR  CPD 

ADMINISTRATIVE  CONTROL  OF  FUNDS. 

APPORTIONMENT  AND  ALLOTMENT  PROCEDURES. 

PROCEDURES  FOR  PROCESSING  PROGRAM  FUND  ASSIGNMENTS. 

USER  FEES. 

DEPARTMENTAL  MANAGEMENT  CONTROL  PROGRAM. 

PROCESSING  OF  REQUISITIONS  AND  ANALYSIS  REPORTS  SUBMITTED  BY  HUD 
GRANTEES. 

REQUISITIONING  PROCEDURES  FOR  GRANTS  AND  COOPERATIVE  AGREEMENTS- 
RECIPIENT  ORGANIZATIONS. 

REQUISITIONING  PROCEDURES  FOR  GRANTS  AND  COOPERATIVE  AGREEMENTS- 
HUD  PROCESSING. 

INCURRING.  RECORDING.  AND  ADJUSTING  OBLIGATIONS. 
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iNVErfTORY  OF  CuRREFfT  HUD  DtRECTiVES— Continued 


Item  No. 


00044 
00045 


Oirectiv«No. 


1900.22  R01 

1900.23  R 


00046  1900.24  R 


00047 
00048 
00049 
00050 

00051 
00052 
00053 
00054 
00055 
•00056 
00057 
00058 
00059 
00060 
00061 
00062 
00063 
d0064 
00065 
00066 
00067 

00068 
00069 
00070 
00071 
00072 
00073 
00074 
00075 
00076 
00077 

00078 
00079 

oooeo 

00081 
00082 
00083 
00084 
00085 
00086 
00087 
00088 
00089 
00090 

00091 
00092 
00093 
00094 
00095 
00096 
00097 
00096 
00099 
00100 
00101 
00102 

00103 

00104 
00105 

00106 


1900.25  R03 

1900.29 

1905.01 

1911.01  R03S01 
GNMA 

1911A)1  R04 

1935.02  R01 
1970.33  R02 
1971/19  R02 

2000.03  R04 
2000.04 
2000.06  R02 
2100.05 
2135.01  R02 
2140.05  R12 
2144.01  R03 
2191.01  R01 
220002  R03 
2210.03  R07 
2210.13  R03 

2210.16  R04 

2210.17  R02 

2210.18 
2212.01  R01 
2216.01 

2220.05  R02 

2221.01  R03 

2222.02  R02 
2223.01  R02 
2224.01 

2225.06  R01 
2226.01 

2228.01  R03 

2228.02  R02 
2229.01 

2235.07  R02 

2241.01  R01 

2255.03  R01 

2255.04  R01 

2265.02  R01 

2300.02  R03 
2300.04  R03 
2400.01  R01 

2400.03  R02 
2400.13 

2400.15  R03 

2400.23 

2400.24 

3200.01  RC3 

3200.02  R03 
3601.02 
4000.02  R02 

4000.04  R01 
4005.01  R04 
401001 
4020.01 
4045.02 

4050.02 

4050.03 
4060.04 

4050.05  R01 


Issuadat* 


07/01/85 
01/30/81 

01/30/81 

11/13/92 
11/02«9 
12/20/76 

07/31/81 
05/01/88 
06A)1/86 
09/01/88 
04/15/86 
02/22/91 
10/01/91 
04A)1/89 
08^1/78 
04/01/92 
10/01/91 
10/01/91 
02«1/89 
05/19/89 
01/11/93 
09/16/88 
10/23/92 
01/23«2 

12AJ3/90 
03/24/93 
08«2/88 
08/01/88 
02/05/91 
07/01/88 
04A}6/93 
10/1 9/B7 
04/28/93 
07/01/91 

03/ia'93 
12/23/92 
06/28/89 
06/02/92 
08/31/83 
02/01/89 
05/01/84 
04/18/88 
12/12/84 
08/25/89 
02/22/91 
05A)1/88 
1V14/91 

02/18/92 
06/29/90 
09/03/91 
04/29/92 
03/04/93 
08/31/77 
08/01/91 
12/11/92 
09/27/91 
09/10/81 
08/17/84 
09/03/75 

06/24/83 

11/19/80 
06/2S«3 

12/20i«1 


Dtrw:tlv«We 


VOUCHER  EXAMINATTON  AND  RELATED  FISCAL  ACnVITIES. 

LETTER  OF  CREtMT   PROCEDURES— TREASURY   REGIONAL   DtSBURSING  OFFICE 

SYSTEM  (RECIPIENT  ORGANIZATIONS). 
LETTER  OF  CREDfT  PROCEDURES— TREASURY   REGIONAL   DISBURSING  OFFICE 

SYSTEM  (HUD). 
DELINQUENT  DEBT  COLLECTION  HANDBOOK. 
PROMPT-PAYMENT  POLICY. 
ACCOUNTING  PRINCIPLES  AND  STANDARDS. 

HANDLING  AND  PROTECTING  CASH  AND  OTHER  NEGOTIABLE  INSTRUMENTS 

HANDUNQ  AND  PROTECTING  CASH  AND  OTHER  NEGOr.ABLE  INSTRUMENTS 

OFFICIAL  RECEPTION  AND  ^PRESENTATION. 

ACCOUNTING  PROCEDURES.  PROGRAM  ACCOUNTING  SYSTEM  (PAS) 

RSCAL  YEAR-END  CLOSING  REQUIREMENTS. 

OFFICE  OF  INSPECTOR  GENERAL  /KCTIVITIES. 

CONSOLIDATED  AUDIT  GUIDE  FOR  AUDITS  OF  HUD  PROGRAHAS 

AUDITS  MANAGEMENT  SYSTEM  (AMS). 

FIELD  ISSUE  RESOLUTION  SYSTEM. 

FORMS  MANAGEMENT  HANDBOOK.     - 

EMPLOYEE  TIME  REPORTING  SYSTEM  (ETRS). 

THE  RESOURCE  ALLOCATION  GUIDELINE  SYSTEM  (RAGS). 

THE  IDEAS  PROGRAM. 

HEADQUARTERS  BUILDING  PARKING  PLAN. 

PROCUREMENT  POLICIES  AND  PROCEDURES. 

GOVERNMENT  TECKNUCAL  REPRESENTATIVE. 

REGONAL  CONTRACTING. 

DISCRETIONARY  GRANT  AND  COOPERATIVE  AGREEMENT  POLdES  AND  PROCE- 
DURES. 

COST  PRINQPLES  FOR  FOR-PRORT  ORGANIZATIONS. 

GOVERNMENTWIDE  COMMERCI/U.  CREDIT  CARD  PROGRAM. 

SPACE  MANAGEMENT. 

PRINTED  STATIONERY. 

DEPARTMENTAL  CORRESPONDENCE. 

MAIL  MANAGEMENT. 

FILES  MANAGEMENT. 

MICROGRAPHICS  MANAGEMENT  POUCY. 

HUD  RECORDS  DISPOSTPON  SCHEDULES. 

SINGLE    FAMILY   MORTGAGE   INSURANCE   CASE    BINDER   SUBIyBSSION.   MAtfTE- 
NANCE  AND  CONTROL,  TRANSFER,  AND  RETRIEVAL 

RECORDS  DiSPOSrriON  MANAGEMENT. 

GENERAL  RECORDS  SCHEDULE. 

RECORDS  DISPOSITION  SCHEDULING  FOR  AUTOMATED  SYSTEMS. 

PERSOMAL  PROPERTY  MANAGEMENT. 

TELECOMMUNICATIONS  MANAGEMENT. 

DISTRIBUTION  OF  HUD  PRINTED  MATERIALS. 

PRINTING  POLICIES  AND  PROCEDURES. 

LIBRARY  AND  PROGRAM  INFORMATION  SERVICES. 

TRAVEL. 

MOTOR  VEHICLE  MANAGEMENT. 

INFORMATION  RESOURCES  MANAGEMENT  (IRM)  POLICIES. 

REPORTS  ANALYSIS  AND  CLEARAI^E  PROCESS. 

WORD  PROCESSING  AND  MICROCOMPUTER  TECHNOLOGY  POLICIES  AND  PROCE- 
DURES. 

HUD  ADP  DOCUMENTATION  STANDARDS. 

ADP  SECURITY  HANDBOOK. 

ADP  SECURITY  PROGRAM. 

EMERGENCY  PLANNING  AND  OPERATK>IS. 

DISASTER  RESPONSE  AND  ASSISTANCE. 

MARKET  ANALYSIS  REPORTS  CONTROL  HANDBOOK. 

MORTGAGEES  HANDBOOK,  APPUCATION  THROUGH  INSURANCE  (SINGLE  FAMILY). 

SINQLE  FAMILY  DIRECT  ENDORSEMENT  PROGRAM. 

INDEX  OF  HOUSING  ISSUANCES. 

DEFINITIONS,  POUCY  STATEMENT,  AND  GENERAL  RULINGS. 

HUD-FHA  UNDERWRITING  ANALYSIS. 

PROCEDURAL  ACHONS  ACCOMPANYING  CHANGES  IN  THE  MAXIMUM  FHA  INTER- 
EST RATE. 
SECTION   8   MANAGEMENT   INFORMATION   SYSTEM   (MIS),   REPORTING   INSTRUC- 

TWNS. 
COMPUTERIZED  UNDERWRITING  PROCESSING  USER'S  HANDBOOK. 
REPORTING  REQUIREMENTS  FOR  AUTOMATED  SYSTEMS  FOR  PUBLIC  HOUSING 

AGENCieS.  INDIAN  HOUSING  AUTHORITIES  AND  PRIVATE  OWNERS. 
SECTION  8  MANAGEMENT  INFORMATKJN  SYSTEM  REPORTING  INSTRUCTIONS. 
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Item  No. 


Directive  No. 


Issue  date 


Directive  title 


00107 
00106 
00109 
00110 
00111 
00112 
00113 
00114 
00115 
00116 
00117 
00118 
00119 
00120 

00121 
00122 
00123 
00124 

00125 
00126 

00127 

00128 
00129 
00130 


4060.01 

4060.02  R02 

4060.03  R02 
4065.01 
4070.01  R02 
4075.12  R 
4075.15 
4080.01 
4100.02 
4110.01  R01 
4110.02 
4115.03 
4125.01  R 
4135.01  R02 

4140.01 
4140.02 
4140.03 
4145.01  R02 

4150.01  R01 
4155  01  R04 

4165.01  R01 

4190.01 
4205.01 
4210.01  R 


12/29/86 
09/25/92 
07/09/91 
05/22/85 
06/24/81 
09/13/76 
06/06/74 
11/18/77 
06/15/73 
03/23/92 
11/09/81 
09/26/79 
11/10/75 
03/31/81 

12/27/79 
04/04/73 
06/19/73 
02/20/92 

03/15/90 
06/23/92 

06/15/92 

04/19/82 
Oa/10/76 
11/16/79 


MORTGAGEE  APPROVAL  HANDBOOK. 

MORTGAGEE  REVIEW  BOARD. 

RELD  OFFICE  GUIDE  FOR  H^ORTGAGEE  MONITORING. 

PREVIOUS  PARTICIPATION  HANDBOOK. 

THE  CONSTRUCTION  COMPLAINTS  AND  SECTION  518(A)  AND  (B)  HANDBOOK. 

CENTRAL  WATER  AND  SEWAGE  SYSTEMS  (OWNERSHIP  AND  ORGANIZATION) 

QUiDE  TO  USE  OF  THE  FHA  SOIL  PVC  METER 

COMPLIANCE  HANDBOOK. 

MORTGAGEES'  GUIDE,  HOME  MORTGAGE  INSURANCE,  FISCAL  INSTRUCTIONS 

SINGLE  FAMILY  REMITTANCE  PROCESSING  PROCEDURES. 

MORTGAGEES'  GUIDE,  HOME  MORTGAGE  INSURANCE,  FISCAL  INSTRUCTIONS. 

MASTER  CONDITIONAL  COMMITMENT  PROCEDURES. 

UNDERWRITING— TECHNICAL  DIRECTION  FOR  HOME  H^RTGAGE  INSURANCE. 

PROCEDURES  FOR  APPROVAL  OF  SINGLE  FAMILY  PROPOSED  CONSTRUCTION  AP- 
PLICATIONS IN  NEW  SUBDIVISIONS. 

LAND  PLANNING  PRINCIPLES  FOR  HOME  MORTGAGE  INSURANCE. 

LAND  PLANNING  PROCEDURES  AND  DATA. 

LAND  PLANNING  DATA  SHEETS. 

ARCHITECTURAL  PROCESSING  AND  INSPECTIONS  FOR  HOME  MORTGAGE  INSUR- 
ANCE. 

VALUATION  ANALYSIS  FOR  HOME  MORTGAGE  INSURANCE. 

MORTGAGE  CREDIT  ANALYSIS  FOR  MORTGAGE   INSURANCE  ON  ONE-TO-FOUR- 
FAMILY  PROPERTIES. 

ENDORSEMENT    FOR   INSURANCE    FOR   HOME    MORTGAGE   PROGRAMS   (SINGLE 
FAMILY). 

SINGLE  FAMILY  UNDERWRITING  REPORTS  AND  FORMS  CATALOG. 

SINGLE  FAMILY  COINSURANCE  PROGRAM  HANDBOOK. 

HOMEOWNERSHIP    FOR    LOWER-INCOME    FAMILIES— SECTION    235(1)    BASIC    IN- 
STRUCTIONS. 

Handbooks 


00131 
00132 
00133 
00134 

00135 
00136 
00137 
00138 

00139 

00140 

00141 
00142 
00143 

00144 

00145 
00146 

00147 
00148 
00149 
00150 
00151 
00152 
00153 
00154 

00155 
00156 
00157 

00158 
00159 
00160 
00161 


4210.01 
4225.01 
4235.01 
4240.01 

4240.02  R01 
4240.03 

4240.04  R02 
4245.01 

4250.01  R 

4255.01  R 

4260.01 
4265.01 
4270.01  R01 

4275.01 

4280.01 
4290.01 

4305.02 
4305.03 

4310.05  R01 
4310.27  R01 
4315.01  R01 

4330.01  R03 

4330.02  R01 
4330.02  R02 

4330.04 
4335.02  RO 
4345.02  R 

4350.01  R01 

4350.02  R01 
4350.03 
4350.04 


05/30/80 
01/30/73 
08/24/89 
06/28/80 

08/09/78 
06/21/79 
12/06/91 
02/28/78 

11/02/78 

12/16/77 

08/29/75 
10/01/81 
10/03/79 

11/02/72 

10/05/72 
09/01/72 

09/19/79 
07/01/77 
08/12/91 
01/20/88 
07/13/92 
04/17/92 
04/09/93 
03/20/91 

11/10/92 

9/26/86 

02/14/77 

03/31/93 
06A30/92 
05/11/93 
10A)7/92 


SECTION  235(1)  RSCAL  INSTRUCTIONS. 

SECTION  312  REHABILITATION  LOANS. 

HOME  EQUITY  CONVERSION  MORTGAGES. 

HOME  MORTGAGE  INSURANCE--5203(H)  DISASTER  VICTIMS;  5203(1)  OUTLYING 
AREA  PROPERTY;  5203(K)  MAJOR  HOME  IMPROVEMENTS. 

GRADUATED  PAYMENT  MORTGAGE  PROGRAM,  SECTION  245. 

APPLICATION  THROUGH  INSURANCE  (SINGLE  FAMILY)  SECTION  203(N). 

203(K)  HANDBOOK,  REHABILITATION  HOME  MORTGAGE  INSURANCE. 

SECTIONS  220(D)(A)  AND  220(H),  REHABILITATION  AND  NEIGHBORHOOD  CON- 
SERVATION HOUSING  INSURANCE  PROGRAM. 

HOME  MORTGAGE  INSURANCE  FOR  LOW  AND  MODERATE  INCOME— SECTION 
221(D)(2). 

MORTGAGE  INSURANCE  FOR  SERVICEMEN  FOR  HOME  MORTGAGE  INSURANCE, 
SECTION  222. 

MISCELLANEOUS  TYPE  HOME  H^RTGAGE  INSURANCE  SECTION  223(A)  (E)  AND  (D). 

HOME  MORTGAGE  INSURANCE— CONDOMINIUM  UNITS  SECTION  234(C). 

SECTION  240,  PURCHASE  OF  FEE  SIMPLE  TITLE  FROM  LESSORS  FOR  HOME  MORT- 
GAGE INSURANCE. 

SECTION  809,  ARMED  SERVICES  HOUSING  CIVILIAN  EMPLOYMENT,  INFORMATION 
AND  PROCESSING  INSTRUCTIONS  FOR  HOME  MORTGAGE  INSURANCE. 

SECTION  810(H),  ARMED  SERVICES  HOUSING  FOR  HOME  MORTGAGE  INSURANCE. 

SECTION  233,  MORTGAGES  INVOLVING  EXPERIMENTAL  HOUSING  FOR  HOME 
MORTGAGE  INSURANCE. 

PROPERTY  DISPOSITION  HANDBOOK  FISCAL  PROCEDURES. 

ACCOUNTING  HANDBOOK  FOR  ACQUIRED  PROPERTIES. 

PROPERTY  DISPOSITION  HANDBOOK— ONE  TO  FOUR  FAMILY  PROPERTIES. 

AREA  M/VNAGEMENT  BROKER  OPERATIONAL  HANDBOOK. 

MULT1FAMILY  PROPERTY  DISPOSITION  MANAGEMENT. 

ADMINISTRATION  OF  INSURED  HOME  MORTGAGES. 

MORTGAGE  ASSIGNMENT  AND  PROCESSING  SECRETARY-HELD  SERVICING. 

MORTGAGE  ASSIGNMENT  PROCESSING  AND  SECRETARY-HELD  SERVICING  HAND- 
BOOK. 

FHA  SINGLE  FAMILY  INSURANCE  CLAIMS. 

MORTGAGE  SERVICING  HANDBOOK— SECRETARY  HELD  HOME  MORTGAGES. 

OPERATIONS  HANDBOOK— PROPERTY  DISPOSITION— CRITICAL  PATH  PROCESSING 
SYSTEM 

INSURED  PROJECT  SERVICING. 

LOAN  MANAGEMENT  SET  ASIDE. 

OCCUPANCY  REQUIREMENTS  OF  SUBSIDIZED  MULTIFAMILY  HOUSING  PROGRAMS. 

INSURED  MULTIFAMILY  MORTGAGEE  SERVICING  AND  FIELD  OFRCE  REMOTE  MON- 
rrORJNQ. 
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Item  No. 


00162 
00163 

00164 

00165 

00166 

,00167 

I 
'00168 

0O169 
00170 
00171 
00172 
00173 
00174 

00175 
00176 

00177 
00178 
00179 
00180 
00181 


Directive  No. 


t 


182 
183 
00184 


00185 
00186 
00187 


00188 

00189 

00190 

00191 
00192 
00193 
00194 
00195 
00196 

00197 
00198 

00199 

00200 

00201 

00202 

00203 

00204 
00205 

00206 

00207 
00208 

00209 
00210 


4350.05 
4350.06 

4355.01  R01 
4360.01 

4370.01  R02 

4370.02  R01 

4370.03 

4370.04  R01 

4381.05  R01 
4400.01 
4410.01  R02 
4420.01 
4425.01  R 

4430.01 

4435.01 

4435.02 
4440.01 
4445.01 
4450.01  R01 
4460  01  R01 

4465.01 

4470.01  R02 

4470.02 

4470.04 
4480.01 
4500.01  R02 

4510.01 

4515.01 

4535.03  R01 

4545.01  R 

4550.01 

4550.02 

4550.03 

4550.04 

4550.05 

4550  06 
4555.01 

4560.01  R 

4560.02 

4560.03 

4561.02 

4565.01 

4566.01  R01 
4566.02 

4567.01 

4570.01  R 
4571.01  R02 

4571.02 
♦571.03  R01 


Issue  date 


04/06/93 
04/10/92 

05/29/92 
06/17/81 
06/01/92 
05/22/92 

06/30/92 

06/24/92 
02/06/91 
03/09/76 
03/05/93 
10/15/80 
01/27/86 

01/27/86 
12/24/80 

06/11/75 
05/26/83 
05/03/88 
05/12/88 
08/20/91 

02/15/79 

09/16-'92 

08/03/78 

01/09/81 
12/16/82 
08/28/92 

07/11/79 

04/29/74 

06/06/79 

10/12/76 
06/21/77 
1 1/29/74 
05/15/73 
04/04/73 
11/20/74 

04/02/73 
08/21/84 

06/11/75 

01/12/87 

05/23/91 

06/20/85 

02/17/78 

01/05/84 
05A38/B4 

04/07/93 

01/15/80 
04/12/90 

06A)a/91 
04A)9/93 


Directive  tllie 


SUBSIDY  CONTRACT  ADMINISTRATION  AND  FIELD  OFFICE  MONITORING 
PROCESSING  PLANS  OF  ACTION  UNDER  THE  LOW-INCOME  HOUSING  PRESERVA- 
TION AND  RESIDENT  HOMEOWNERSHIP  ACT  OF  1990 
FLEXIBLE  SUBSIDY. 

HUD-HELD  PROJECT  SERVICING  HANDBOOK. 

REVIEWING  ANNUAL  AND  MONTHLY  FINANCIAL  REPORTS 

FINANCIAL  OPERATIONS  AND  ACCOUNTING  PROCEDURES  FOR  INSURED  MULTI- 
FAMILY  PROJECTS. 

UNIFORM  SYSTEM  OF  ACCOUNTS  FOR  COOPERATIVE  HOUSING  CORPORATIONS 
USING  MANUAL  AND  COMPUTER  ACCOUNTING  SYSTEMS 

BASIC  ACCOUNTING  DESK  REFERENCE  FOR  HUD  LOAN  SERVICERS 

MANAGEMENT  DOCUMENTS,  AGENTS,  AND  FEES 

PROJECT  MORTGAGE  INSURANCE.  BASIC  SECTION  207  INSTRUCTIONS 

PROJECT  FISCAL  PROCEDURES. 

PREAPPLICATION  FOR  PROJECT  MORTGAGE  INSURANCE 

APPLICATION  FOR  FIRM  COMMITMENT  THROUGH  ISSUANCE  OF  FIRM  COMMITMENT 
FOR  PROJECT  MORTGAGE  INSURANCE. 

INITIAL  CLOSING  COMMITMENT  HANDBOOK  FOR  PROJECT  MORTGAGE  INSURANCE 

CONSTRUCTION  PERIOD  TO   FINAL  CLOSING  FOR  PROJECT  MORTGAGE   INSUR- 

PROJECT  SERVICING  PROCEDURES  PRIOR  TO  FINAL  ENDORSEMENT 

FINAL  CLOSING  COMMITMENT  FOR  PROJECT  MORTGAGE  INSURANCE 

UNDERWRITING-TECHNICAL  DIRECTION  FOR  PROJECT  MORTGAGE  INSURANCE 

COST  ESTIMATION  FOR  PROJECT  MORTGAGE  INSURANCE 

ARCHITECTURAL  ANALYSIS  AND  INSPECTIONS  FOR  PROJECT  MORTGAGE  INSUR- 
ANCE. 

VALUATION  ANALYSIS  FOR  PROJECT  MORTGAGE  INSURANCE  ON  5*  RENTAL 
UNITS  RELATING  TO  HUD  POLICIES  AND  PROCEDURES  FOR  MULTIFAMILY 

MORTGAGE  CREDIT  ANALYSIS  FOR  PROJECT  MORTGAGE  INSURANCE  SECTION 
207. 

COST  CERTIFICATION  GUIDE  FOR  MORTGAGORS  AND  CONTRACTORS  OF  HUD-IN- 
SURED MULTIFAMILY  PROJECTS. 
BASIC  ACCOUNTING  DESK  REFERENCE  FOR  HUD  LOAN  SERVICERS 
MULTIFAMILY  UNDERWRITING  REPORTS  AND  FORMS  CATALOG 
ALLOWANCES  FOR  MAKING  NONPROFIT  PROJECTS  OPERATIONAL  (AMPO)  AND 

USE  OF  HOUSING  CONSULTANTS. 
RENTAL  AND  COOPERATIVE  HOUSING  FOR  LOWER  INCOME  FAMILIES  SECTION 

236. 
MORTGAGE  INSURANCE  FOR  LOWER  INCOME  FAMILIES  REHABILITATION  HOUSING 

SECTION  235(J). 
SECTION  106(B)  NONPROFIT  SPONSOR  ASSIST/kNCE  LOANS  FOR  SECTION  202 

PROJECTS  FOR  THE  ELDERLY  OR  HANDICAPPED. 
MOBILE  HOME  PARK  PROGRAM,  SECTION  207. 

BASIC  COOPERATIVE  HOUSING  INSURANCE  HANDBOOK.  i 

PRE-SALE— MANAGEMENT  TYPE  COOPERATIVES  ' 

EXISTING  CONSTRUCTION— COOPERATIVE  HOUSING. 
SUPPLEMENTARY  LOAN— COOPERATIVE  HOUSING. 

INVESTOR-SPONSOR   AND   NONPROFIT  SPONSORSHIP  OF  HOUSING   COOPERA- 
TIVES. 
SALES  TYPE  COOPERATIVE  HANDBOOK. 

RENTAL  HOUSING  IN  URBAN  RENEWAL  AREAS  FOR  PROJECT  MORTGAGE  INSUR- 
ANCE. SECTION  220. 
SECTION  221(D)(3)  MARKET  INTEREST  RATE  FOR  PROJECT  MORTGAGE  INSUR- 
ANCE. 
SECTION  221(D)(4)   RENTAL   HOUSING   FOR   MODERATE   INCOME   FAMILIES   FOR 

PROJECT  MORTGAGE  INSURANCE. 
MORTGAGE  INSURANCE  FOR  SINGLE  ROOM  OCCUPANCY  (SRO)  PROJECTS   SEC- 
TION 221(D).  ■ 
MANAGEMENT  SERVICING  AND  DISPOSITION  REQUIREMENTS  FOR  PROJECTS  WITH 

221(D)  COtNSURED  LOANS. 
MORTGAGE  INSURANCE  FOR  THE  PURCHASE  OR  RERNANCING  OF  EXISTING  MUL- 
TIFAMILY HOUSING  PROJECTS.  SECTION  223(F). 
COINSURANCE  FOR  MORTGAGE  LENDERS  (SEC  223(F)). 
MANAGEMENT.   SERVICING  AND   DISPOSITION   REQUIREMENTS   FOR   PROJECTS 

WITH  223(F)  COINSURED  LOANS. 
REFINANCING   OF   INSURED   MULTIFAMILY    PROJECTS   PURSUANT  TO   SECTION 

223(A)(7). 
SECTION  231  HOUSING  FOR  THE  ELDERLY  FOR  PROJECT  MORTGAGE  INSURANCE 
SECTION  202  DIRECT  LOAN  PROGRAM  FOR  HOUSING  FOR  THE   ELDERLY  OR 

HAND(C4PPED. 
SECTION  811  SUPPORTIVE  HOUSING  FOR  PERSONS  WITH  DISABILITIES. 
SECTION  202  SUPPORTIVE  HOUSING  FOR  THE  ELDERLY. 
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Item  No. 


Directive  No. 


Olrecllvetnie 


00211 

00212 

00213 
00214 
00215 
00216 

00217 


4571.05 

4580.01 

4585.01 
4591.01 
460.04 
4600.01  R01 


4600.02 


07/21/92 

08/10/79 

05A)7/B4 
09/29/89 
12/04/72 
09/21/92 


10/09/74 


00218 

4615.01 

05A)7/84 

00219 

4615.02 

02A)7/73 

00220 

4630.01 

04/19/76 

00221 

4640.01 

11/20/85 

00222 

4700.01  R01 

09/19/83 

00223 

4700.02 

08A)7/84 

00224 

4710.01 

03/09^2 

00225 

4730.02 

06/09/83 

00226 

4740.02  R02 

08/28/92 

00227 

4800.01  R01 

10/27/83 

00228 

4815.01 

12/11/72 

00229 

4820.01 

01/30/73 

00230 

4825.01 

12/21/72 

00231 

4830.01 

12/27/72 

00232 

4840.01 

01/30/73 

00233 

4905.01  R01 

08/27/91 

00234 

4910.01 

09m/66 

00235 

4930.03 

08/31/89 

00236 

4940.02 

Oa/02/73 

00237 

4940.03  R01 

11/25/92 

00238 

5500.01  R06 

10/01/92 

00239 

5500.02 

10/01/92 

00240 

5552.00  R02 

12/02/88 

00241 

600.04 

10/01/90 

00242 

6400.01  R01 

osnom 

00243 

6500.00 

12/01/89 

00244 

6509.02  R04 

09/27/91 

00245 

6509.03 

04/30/91 

00246 

6510.01 

08/01/81 

00247 

6510.02  R01 

06/13/91 

00248 

651 1.02  R01 

07/31/91 

00249 

6512.01 

05/17/91 

00250 

6513.01 

09/18/2 

00251 

6525.01  R01 

01/07/91 

00252 

6549.01 

10«)1/90 

00253 

7214.01 

02A)1/68 

00254 

7221.01 

02/01/68 

00255 

ri»22.01T110 

02/05/74 

00256 

7360.01 

09/04/90 

00257 

7375.01  R02 

03/15/90 

00258 

7400.02 

09/30/81 

00259 

7400.10 

09/28/90 

00260 

7401.01 

06A)1/B3 

00261 

7401.03 

05/10/71 

00262 

7401.05 

01/07/93 

00263 

7401.07 

10/23/87 

00264 

7417.01  R01 

12/21/92 

00265 

7418.01 

12/20/85 

SUPPORTIVE  HOUSING  FOR  THE  ELDERLY.  CONDITIONAL  COMMITMENT— FINAL 
CLOSING. 

MORTGAGE  INSURANCE  FOR  CONDOMINIUM  HOUSING  INSURED  UNDER  SECTION 
234(D)  OF  THE  NATIONAL  HOUSING  ACT. 

SECTION  241,  SUPPLEMENTAL  LOAN  FOR  PROJECT  MORTGAGE  INSURANCE. 

HOUSING  DEVELOPMENT  GRANT  MONITORING. 

HUD-ASSISTED  HOUSING  MANAGEMENT  GUIDE  ON  HOUSING  FOR  THE  ELDERLY. 

SECTION  232  MORTGAGE  INSURANCE  FOR  RESIDENTIAL  CARE  FACIUTIES  (NURS- 
ING HOMES,  INTERMEDIATE  CARE  FAaUTIES.  AND  BOARD  AND  CARE  HOMES 
(B4C)). 

RRE  SAFETY  EQUIPMENT  LOAN  INSURANCE  PROGRAM  FOR  NURSING  HOME  AND 
INTERMEDIATE  CARE  FAOLITIES  SECTION  232(1). 

MORTGAGE  INSURANCE  FOR  HOSPITALS. 

SUPPLEMENTS  TO  MORTGAGE  INSURANCE. 

GROUP  PRACTICE  FACIUTIES. 

MONITORING  AND  TECHNICAL  ASSISTANCE  HANDBOOK  FOR  THE  CONGREGATE 
HOUSING  SERVICES  PROGRAM. 

TITLE  I  IMPROVEMENT  LOAN  OPERATING  HANDBOOK. 

TfTLE  I  LENDER  APPROVAL  HANDBOOK. 

TITLE  I— MOBILE  HOME  LOAN  OPERATING  HANDBOOK. 

TITLE  I  RSCAL  PROCEDURES. 

TITLE  I  AND  OTHER  DEBT  COLLECTION. 

ADMINISTRATION  FOR  TITLE  X  LAND  DEVELOPMENT  PROJECTS. 

LAND  PLANNING  ANALYSIS  FOR  TITLE  X  LAND  PROJECTS. 

ENGINEERING  /WOALYSIS  FOR  TITLE  X  LAND  DEVELOPMENT  PROJECTS. 

ARCHITECTURAL  ANALYSIS  AND  INSPECTIONS  FOR  TITLE  X  LAND  DEVELOPMENT 
PROJECTS. 

VALUATION  ANALYSIS  FOR  TITLE  X  LAND  DEVELOPMENT  PROJECTS. 

TECHNICAL  INSTRUCTIONS  FOR  MAJOR  WATER  AND  SEWER  FACILITIES  UNDER 
SEP  MORTGAGE  FOR  TITLE  X  LAND  DEVELOPMENT  PROJECTS. 

REQUIREMENTS  FOR  EXISTING  HOUSING  ONE  TO  FOUR  FAMILY  LIVING  UNITS. 

HUD  MPS  FOR  MULTIFAMILY  HOUSING. 

PERMANENT  FOUNDATIONS  GUIDE  FOR  MANUFACTURED  HOUSING. 

MINIMUM  DESIGN  STANDARDS  FOR  COMMUNITY  WATER  SUPPLY  SYSTEMS. 

MINIMUM  DESK3N  STANDARDS  FOR  COMMUNITY  SEWERAGE  SYSTEMS.  > 

GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIATION  MORTGAGE-BACKED  SECURI- 
TIES PROGRAM. 

GNMA  MORTGAGE-BACKED  SECURITIES  GUIDE  FOR  GNMA  II  PROGRAM. 

CPD  COMPLAINTS. 

ALTERNATIVE  WORK  SCHEDULES. 

URBAN  HOMESTEADINQ  PROGRAM. 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT  PROGRAM  ENTITLEMENT  GRANT  REG- 
ULATIONS. 

COMMUNITY  PLANNING  AND  DEVELOPMENT  MONITORING  HANDBOOK. 

CPD  TECHNICAL  REVIEW  GUIDELINES  FOR  REGIONAL  EVALUATK)N  OF  HELD  OF- 
FTCES. 

REVIEWING  AND  PROCESSING  ENTITLEMENT  GRANTEE  PERFORMANCE  REPORTS 
(GPRS). 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT  PROGRAM:  ENTITLEMENT  GRANTEE 
PERFORMANCE  REPORT  INSTRUCTIONS. 

URBAN  DEVELOPMENT  ACTION  GRANT  CLOSEOUT  PROCEDURES. 

MANAGEMENT  OF  APPALACHIAN  REGIONAL  COMMISSION  GRANTS. 

CDBG  PROGRAM:  ENTITLEMENT  GRANT  MANAGEMENT. 

FORMS/CPD  DATABASE  HANDBOOK. 

COMMUNITY  DEVELOPMENT  TECHNICAL  ASSISTANCE  PROGRAM. 

LAND  MARKETING  AND  REDEVELOPME^fr. 

ACCOUNTING. 

URBAN  RENEWAL  HANDBOOK. 

RENTAL  REHABILITATION  PROGRAM. 

SECTION  312  REHABILPTATraN  LOAN  PROGRAM. 

SECTION  8  AND  PUBLIC/INDIAN  HOUSING  MAILING  SYSTEM  HANDBOOK. 

FUNDING  CONTROL  HANDBOOK. 

LOW-RENT  HOUSING  ADMINISTRATION  OF  PROGRAM. 

ORIENTATION  TO  THE  LOW-RENT  HOUSING  PROGRAM  GUIDE. 

LOW-INCOME  HOUSING  PROPERTY/CASUALTY  INSURANCE  PARTS  1  AND  2  (PART  2, 
DATED  9/88). 

NEW  PUBLK:  HOUSING  AGENCY  (PHA)  PERSONNEL  POLICIES. 

PUBUC  HOUSING  DEVELOPMENT. 

PREP  OF  UFE-CYCLE  A»*ALYSIS  FOR  UTILITY  COMBINATIONS  USED  IN  CONNEC- 
TION WITH  DEVELOPMENT  OF  PUBUC  HOUSING  AND  INDIAN  HOUSING 
PROJECTS. 
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ltom^k). 


00266 

00267 

00266 

00269 

00270 
00271 

00272 
00273 
00274 
00275 
00276 
00277 
00278 
00279 

00280 
00281 
00282 
00283 
00284 

00285 
00286 
00287 


INVENTORY  OF  CURRENT  HUD  DIRECTIVES— Continued 


Directive  No. 


0O288 
00289 
00290 
0O291 
00292 
00293 
00294 
00295 
00296 
00297 


00298 
00299 
00304 
00312 
00313 
00314 

00316 

00325 

00326 

00327 
00328 

00329 

00330 

00331 
00332 
00333 
00334 
00335 

00336 
00337 


7420  01  R01 

7420.02  R01 

7420.03  R02 

7420.05 

7420.06 
7420.07 

743001 
7440.03  R03 

7450.01  noi 

7460.01 
7460.02 
7460.05 

7460.07  R02 

7460.08  R01 

7465  01  R02 

7465.02  R01 
7465.03 
7470.01 
7471.01 

7475.01  R01 
7475.13  R01 
7476.01  R01 

7485.01  R04 

7485.02  R01 
7485.03 
7486.01 
7487.01  R01 
7490.01 
7495.03 
7510.01 
751101 
7560.01  R01 


7561.01  R01 
7570.01 
7610.01  R02 

791.01  R02 

792.02  R02 
792.03 

80-014 

8000.01  R01 

8000.02 

8000.04 
8003.02 

8004.01 

8005.02 

8020.01 
8021.01 
8021.02  R01 
8022.01 
8023.01 

8025.01  R02 
8030.01 


Issue  date 


12/14/83 
12/14/83 
02/17/93 
01/06/83 


Directive  title 


03/13,'8l 
03/05/93 

05/17/82 
11/30/92 
01/19/93 
03/22/91 
03/26/85 
03/16/92 
04/11/91 
01/14/93 

07/12/91 
06/09/88 
12/12/90 
12/02/91 
01/04/74 

03/09/89 
07/15/92 
07/13/90 

12/20/89 
03/29/93 
03/18/92 
10/24/86 
11/09/87 
04/07/93 
11/12/74 
06/04/81 
02/08/72 
09/30/91 

12/17/89 
01/28/92 
06/08/92 
06/28/91 
10/15/90 
10/15/90 

05/14/80 

11/01/80 

08/01/80 

02/17/72 
12/15/80 

12/20/89 


12/01/85 

10/01/72 
11/ai/79 
02/2^1 
06/01/90 
07/01/92 

04/20/93 
05/01/73 


NEW  CONSTRUCTION 


^^nJ^^  ®  HOUSING  ASSISTANCE  PAYMENTS  PROGRAM. 
PROCESSING. 

'  tS^.^S^IS^g'SSI^V"^^^'^'  PROGRA^^UBSTANTIAL  rehabili- 
'  P^cSesIiNG^SL^k'''"'^"'    ""'^'^^    ''^"^^-    "'S^'^«    HOUSING 
^  HoS'lSS.^''  ^^^"-^  ^^"^^''^  ^°  LOW-INCOME  AND  LOWER-INCOME  ASSISTED 
«^«  ^I^^  ASSISTANCE  PAYMENTS  PROGRAM  ACCOUNTING  HANDBOOK 
PUBLIC  HOUSING  AGENCY  ADMINISTRATIVE  PRACTTCES  HAN0bSS?fOR  THE  SEr 
TION  8  EXISTING  HOUSING  PROGRAM  "ANUbOUK  FOR  THE  SEC- 

LOW  RENT  HOUSING  LEASED  HOUSING  HANDBOOK 

THE  INDIAN  HOUSING  MONITORING  HANDBOOK 

INDIAN  HOUSING  DEVELOPMENT 

INDIAN  HOUSING  MANAGEMENT. 

l^l  ^^"-'^  HOUSING  MANAGER  CERTIFICATION  PROGRAM  HANDBOOK 

l\^I^^^^^  HOUSING  MANAGEMENT  ASSESSMENT  PROGRAM 

nli;?  ST'"'^^  MONITORING  OF  PUBLIC  HOUSING  AGENCIES  (PHAS) 

iSS  aJ^SIti'^''^''  '°"  ^'^^•■''  ^°^^'^°  AGENCIETiSt  INDIAN  NOUS- 
PUBLIC  HOUSING  OCCUPANCY  HANDBOOK 
PUBLIC  HOUSING  OCCUPANCY  AUDIT 
PUBLIC  AND  INDIAN  HOUSING  OCCUPANCY  REPORTING 
INDIAN  HOUSING  FINANCIAL  MANAGEMENT 

LOW-INCOME  HOUSING  RNANCIAL  MANAGEMENT 
PERFORMANCE  FUNDING  SYSTEM 

COMPREHENSIVE  GRANT  PROGRAM  (CGP) 

PUBLIC  HOUSING  DEMOLITION.  DISPOSITION  AND  CONVERSION 

LEAD-BASED  PAINT  POISONING  PREVENTION  NOTIFICATION 

GRANTS  MANAGEMENT  HANDBOOK  FOR  RESIDENT  INITIATIVES 

LOW-RENT  HOUSING  HOMEOWNERSHIP  OPPORTUNITIES  HANDBOOK 

LOW-RENT  HOUSING  ACCOUNTING  rvn .  un.  nta  HANDBOOK. 

ACCOUNTING  GUIDE. 

'^^ul^'mo'S'SND^rANaNl."'''  DEVELOPMENT  AND  M0DERN2ATI0N  FUND  REQ- 

COLLECTION  OF  PUBLIC  AND  INDIAN  HOUSING  RECEIPTS 

PUBLIC  AND  INDIAN  HOUSING  LOBBYING  HANDBOOK. 

HOUSING  COUNSELING  PROGRAM 

EMPLOYEE  SAFETY  AND  HEALTH 

EMPLOYEE  ASSISTANCE  PROGRAM  (EAP) 

^^?fcro^t!IH[}y^^^  ^^   °^^  ^^  HOUSING  AND  URBAN  DEVELOPMENT  AND 
^ERICAN  FEDERATION  OF  GOVERNMENT  EMPLOYEES  AFL-CK> 

P^A^fLTSlT^KJKl'S^^^^^  HUD  SIN- 

''^S?STe1S!Se'^S  f^lJiL^^'*^""^'^'^  COMPLAINT  AND  COMPLIANCE  REVIEW 
ADMINISTRATIVE  CONTROL  OF  EQUAL  OPPORTUNITY  FUNDS 
TliaPRSSvSlS^^^^  OPPORTUNITY  MONITORING  OF  COMMUNITY  DEVELOP- 

^GlNcS^?prT?A^K!^"lPv?c\1.5^^^^^  REQUIREMENTS.   PUBLIC   HOUSING 

GRAMS  ^  ^  EXISTING  AND  LOWER  INCOME  PUBLIC  HOUSING  PRO- 

"  e^'^^^"-'^^®  ^^  ''^'"  HOUSING  AND  EQUAL  OPPORTUNITY  STAFF  IN  THE 

r^^aJl^T^^'^  DEVELOPMENT  BLOCK  GRANT  PROGRAM 

TITLE  VIII  FIELD  OPERATIONS  HANDBOOK 

VOLUNTARY  AFFIRMATIVE  MARKETING 

COMMUNITY  HOUSING  RESOURCE  BOARD  PROGRAM 

FAIR  HOUSING  ASSISTANCE  PROGRAM  '^'^~'- 

'^CTo1T^^SJeND€D°^  ^  ^^  ^^  "°*^^'^  '^°  ^"^  DEVELOPMENT 
P^Sp'?^pSf'.2Sf«^f^^'?^°'^^'^®  MARKETING  REQUIREMENTS. 
^EEN^HUdSoGsSl^  ^^  MEMORANDUM  OF  UNDERSTANDING  BE- 
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l^vE^f^ORY  of  Current  HUD  Directives— Continued 


Item  No. 


00338 

00339 
00340 
00341 
00342 


Directvs  No. 


8040.01 

8045.01 
8050.01  R01 
8051.01  R01 
805501 


00468 

00470 

00474 

00475 
00480 

00482 

00484 


00492 
00493 

00497 


00498 


00505 
00506 
00507 
00508 

00509 

00510 
00511 

00512 

00513 
00514 

00515 
00516 

00517 


00518 

00519 
00520 
00521 
00522 
00523 

00524 
00526 

00527 
00530 

00531 
00532 

00533 


91-0003  (PHA)  PIH 

91-0006  (HUD)  H 

91-0012  (HUD)  H 

91-0012  ADM 
91-0020  (HUD)  H 

91-0023  (HUD)  H 

91-0024  (HUD)  H 


91-0031  (HUD)  H 
91-0034  (HUD)  H 

91-0038  (HUD)  PIH 


91-0039  (PHA)  PIH 


91-0058  (HUD)  H 
91-0059  (HUD)  H 
91-0062  (HUD)  H 
91-0063  H 

91-0065  (HUD)  H 


91-0068 

91-0074 


(HUD)  H 
(HUD)  H 


91-0075  (HUD)  H 


91-0079 
91-0084 

91-0088 
91-0091 


(HUD)  H 
(HUD)  H 

H 
H 


91-0092  (HUD)  H 


91-0094  (HUD)  H 

91-0095  (HUD)  H 
91-0096  (HUD)  H 
91-0097  (HUD)  H 
91-0098  (HUD)  H 
91-0099  (HUD)  H 

91-0100  (HUD)  H 
92-0002  (HUD)  H 

92-0002  FHEO 
92-0004  FHEO 

92-0005 
92-0005  (HUO)  H 

92-0005  FHEO 


06A)1/76 

02/01/92 
05/13/93 
08/20/91 
06/03«1 


DirsclivetHta 


COMPLIANCE   AND   ENFORCEMENT   PROCEDURES   FOR   TITLE   VI   OF  THE   CIVIL 

RIGHTS  ACT  OF  1964. 
PUBLIC  HOUSING  AFFIRMATIVE  COMPLIANCE  ACTIONS  PROGRAM  (PHACA). 
FEDERAL  WOMEN'S  PROGRAM. 
HISPANIC  EMPLOYMENT  PROGRAM. 
UPWARD  MOBILITY  PROGRAM. 


Notlc«« 


01/15/91 

01/25/91 

02/06/91 

10/22/91 
04/01/93 

04/01/93 

04/01/93 


04/15/91 
04/26/93 

09/25/91 


09/24/91 


07/01/91 
07A)1/91 
07/17/91 
07/24/91 

02/26/93 

07/30/91 

08/14/91 

08/14/91 

09/11/91 
10/01/91 

10/31/91 
11/07/91 

11/15/91 


12/05/91 

12/16/91 
12/16/91 
12/16/91 
12/16/91 
12/16/91 

12/16/91 
02/01/93 

05/15/92 
08/09/92 

02/06/92 
01/13/92 

08/21/92 


INSURANCE  REQUIREMENTS  FOR  THE  TESTING.  ABATEMENT,  CLEAN-UP  AND  DIS- 
POSAL OF  LEAD-BASED  PAINT  IN  PUBLIC  AND  INDIAN  HSG. 

MONITORING  OF  MONTHLY  MORTGAGE  INSURANCE  PREMIUM  (MIP)  REMITTANCES 
(LIMITED  SCOPE) 

SOLICITATION  AND  REQUIREMENTS  FOR  SINGLE  FAMILY  REAL  ESTATE  ASSET 
MANAGEMENT  (REAM)  SERVICES. 

HIGHLIGHTS  OF  THE  COMPUTER  MATCHING  AND  PRIVACY  PROTECTION  ACT 

FRAUD,  WASTE  AND  MISMANAGEMENT  VULNERABILITY  SECRETARY-HELD  MORT- 
GAGES—SECTION 235. 

CLAIMS  WITHOUT  CONVEYANCE  OF  TITLE  (CWCOTH-DEFICIENCY  JUDGMENT  BID- 
DING AND  REIMBURSEMENT  PROCEDURES. 

RESCISSION-ACCELERATION  OF  MORTGAGES  SUBJECT  TO  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF  1987  AND  THE  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT  REFORM  ACT  OF  1989. 

DELEGATED  PROCESSING  PROCEDURES. 

A  PROCEDURES  FOR  RECONVEYANCE  B.  PROCEDURES  FOR  REIMBURSEMENT  TO 
LENDERS  ON  UNINSURED  CASES. 

FINANOAL  PROCEDURES  FOR  PUBLIC  AND  INDIAN  HOUSING  (PHAS/IHAS)  SE- 
LECTED FOR  FUNDING  UNDER  THE  PUBLIC  HOUSING  DRUG  ELIMINATION  PRO- 
GRAM (PHDEP)  FOR  FEDERAL  FISCAL  YEAR  1991. 

APPLICABILITY  OF  PUBLIC  HOUSING  PROGRAM  REQUIREMENTS  TO  TRANS- 
ACTIONS BETWEEN  PUBLIC  HOUSING  AGENCIES  OR  INDIAN  HOUSING  AUTHORI- 
TIES AND  THEIR  RELATED  NONPROFIT  ENTITIES. 

CHANGE  OF  AUTHORITY  TO  APPROVE  SECTION  202  PROJECT  NAME  CHANGES. 

RESIDErfT  INITIATIVES  PROGRAM  FOR  MULTIFAMILY  HOUSING. 

TECHNICAL  CORRECTIONS,  DELEGATED  PROCESSING  PROCEDURES. 

EXTENSION  OF  TIME  REQUIREMENTS  FOR  SINGLE  FAMILY  CLAIMS  FOR  INSUR- 
ANCE BENEFITS. 

ADDITIONAL  INFORMATION— MONTHLY  MORTGAGE  INSURANCE  PREMIUM  (MIP)  RE- 
MITTANCES. 

DELEGATKDN  OF  AUTHORITY  TO  FORECLOSE  MULTIFAMILY  MORTGAGES. 

EXTENSION  AND  TECHNICAL  CORRECTIONS  OF  NOTICE  H  90-51  (HUD)  SINGLE 
FAMILY  PROPERTY  DISPOSITION  PRICING  OF  PROPERTIES. 

REQUESTS  FOR  PAYMENT  OF  PROPERTY  DISPOSITION  PROCUREMENT-SAMS 
1106  FORM,  INVOICE  TRANSMITTAL. 

EARLY  WARNING  SYSTEM  FOR  MULTIFAMILY  HOUSING  PROJECTS 

PROCESSING  AND  APPROVING  THE  DISPOSITION  OF  HUD-OWNED  MULTIFAMILY 
PROJECTS. 

DELEGATED  PROCESSING  PROCEDURES. 

LEASE  AND  SALE  OF  ACQUIRED  SINGLE  FAMILY  PROPERTIES  FOR  THE  HOMELESS- 
HOUSING  RESPONSIBILITIES. 

REVISION  &  EXTENSION  OF  H  90-83/  INSTRUCTIONS  TO  FILED  OFFICES  ON  IMPLE- 
MENTATION OF  SINGLE  FAMILY  DEMONSTRATION  PROGRAM  FOR  SALE  OF 
PROPERTIES  TO  NONPROFITS  AND  GOVERNMENT  ENTITIES. 

SINGLE  FAMILY  CLAIMS  FOR  INSURANCE  BENEFITS:  CHANGES  IN  THE  REQUIRE- 
MENTS FOR  PRESERVATION  AND  PROTECTION  OF  INSURED  PROPERTIES 

SECONDARY  FINANCING  BY  PUBLIC  BODIES  FOR  SECTION  202  PROJECTS. 

RELEASE  OF  SECTION  202  RATINGS  AND  RANKINGS. 

SITE  CHANGES  IN  THE  SECTION  202  PROGRAM. 

DAVIS-BACON  EXCLUSIONS  FOR  SECTION  202  GROUP  HOMES. 

REVIEW  OF  SECTION  202  APPLICATIONS  FOR  PROJECTS  FOR  THE  ELDERLY  IN  FY 
T990  IN  AREAS  WITH  LIMITED  MARKET  DEMAND. 

PERMISSIBLE  USES  OF  SECONDARY  FINANCING  FOR  SECTION  202  PROJECTS 

REINSTATEMENT  OF  HOUSING  DEVELOPMENT  GRANT-PROJECT  SETTLEMENT 
PROCEDURES. 

COMPREHENSIVE  HOUSING  AFFORDABILITY  STRATEGY  (CHAS)-FY  1992 

GUIDANCE  FOR  FHEO  REVIEW  OF  HOME  INVESTMENT  PARTNERSHIPS  PROGRAM 
DESCRIPTIONS. 

MORTGAGEE  MONITORING— SIGNIFICANT,  REOCCURRINQ  FINDINGS. 

REVISON  TO  NOTICE  H  91-91.  LEASE  AND  SALE  OF  ACQUIRED  SF  PROPERTIES 
FOR  THE  HOMELESS-HOUSING  RESPONSIBILITIES. 

FHEO  CDBQ  ENTITLEMENT  MONITORING  AND  TECHNICAL  ASSISTANCE  STRATEGY. 
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Nam  No. 


DifBctlveNo. 


00636  92-0007  FHEO 

00537  92-0008  (HIA)  H 

00538  92-0008  AOM 
00639  9a-0008FHEO 

06541  92-0009  AOM 

00542  92-0010 

00543  92-0010  (HUD)  H 

00544  92-0010  AOM 

00545  92-0011  (PHA)  PtH 

00546  92-0011  ADM 
00549    92-0014  (PHA)  PW 

00552^  92-0017  (HUD)  H 

00655  92-0018  (HUO)  H 

00558  92-0020  (HUD)  H 

00660  92-0021  CPD 

00562  92-0022  CPD 

00564  92-0023  CPO 

00566  92-0024  CPO 

00568  92-0025  (HUO)  H 

00569  92-0025  CPD 

I 

00571  92-0026  (HUO)  H 

00572  92-0026CPO 
00574  92-0027  CPD 
00576  g2-0028CPO 


00578 

00579 

005B1 

00582 

00584 

00585 
00586 

00588 

00589 

00691 
00692 

00594 

00595 

00597 

00599 


92-0029  (PHA)  RH 

92-0029  CPO 

92-0030  (HUO)  PIH 

92-0030 

92-0031  (HUO)  H 

92-0031  (HUO)  RH 
92-0031  CPO 

92-0032  (HUD)  RH 

92-0032  CPO 

92-0033  (PHA)  RH 
92-0033  CPO 

92-0034  (HUD)  PW 

92-0034  CPD 

92-0036  CPD 

92-0036  (HUD)  H 


INVBITORY  OF  CURRENT  HUD  DiRECTTVES— Continued 


Issue  dato 


10^^82 
01/22/92 
09M>7/92 
11/2(V92 


08/24/92 
03/24/92 
01/28^2 
1Q«1/92 

04/03/92 
11/16/92 
04/22/82 

02/1 3«2 

02/27/92 

0208/92 

07/20«2 

Oa/03/92 

08/24/92 

OdMJBi 

03^0/92 
0a/1(V92 

03/11/92 
09/10/92 
1Q^09A2 
06/11/92 

07/B7/92 

09/18/92 

07/14/92 

0a/18A2 

03/23/92 

07/22/92 
09/24/92 

07/28/92 

09/29/92 

07/28/92 
09/30/92 

08/04/92 

10/09/92 

10/15/92 

04/26/93 


OlraclMMe 


®S?S«S22?SJ?^S!L?!iS?^^'^S  FOR  HOPE  FOR  HOMEOWNER- 
8WP  OF  SINGLE  FAMtY  HOMES  PROGRAM  (HOPE  3). 

^iSS^SSS!5?S.?Si?re:^^  document  for  REAL  ESTATE  ASSET  MANAGE- 

Bogeia^OF  notice  »t-ooio  aom  waiver  of  provisions  CONTAWED  M  Dt- 

^^11/°**''*''^^^*^^'°'^   OP  THE   COMMUNITY    DEVELOPMENT   BLOCK   GHAMT 
ELE?^lSc52Sf*^'^'^"°^  TO  AFRRMATFVELY  FURTO  F^  ^S^*^"^ 

SJNQLE  FAMILY  LOAN  RWDUCTIO^-ENHANCEMENTS  TO  CLAS. 
FAILURE  TO  ABIDE  BY  HUO^  EARNEST  MONEY  POUCY. 

^5S^A?Y?ss?fcSSf2:r*' "'°""°"''  °'  ^'  "^'^^  ^^-^ 

SECTION  504  COMPLIANCE  M  THE  COMPREHENSTVE  GRANT  PROGRAM 
AOMINISTRATrVE  LEAVE  FOR  ADOPT-A-SCHOOL^TPiiRS^ 
PROCEDURES  FOR  PAYMENT  OF  SPECIAL  PREUMINARY  FEES  UNDER  PORT 
/«ILITY:ACCOUNnNG  FOR  PORTABILITY  TRANSACrriONS  ^^ 

^S^A^v^SS^c^^^fi^i*  SOUCITATION  AND  REQUIREMENTS  FOR 
SINGLE  FAMILY  REAL  ESTATE  ASSET  MANAGEMENT  (REAM)  SERVICES 

DKIGNATION  OF  AUTHORITY  AND  RESPONSIBIUTY  FORoSSrrRSzb  SINGLE 
F^YFORECLOSURE  MANAGEMENT  AND  CONTRACT  /SShNISTwSm?  ^^ 

^"SSS^  StI£SS^"«'^^LSii°J,^2^°"»^  0"^  monthSISSSLsge  IN- 

^.?ii?^!f^  PREMIUM  (MIP)  REMITTANCES  (LIMITED  SCOPE). 

CALCULATINQ  IMPUTED  HCOUE  FnOH  ASSETS. 

'"^USSS'SJS.^iSfSS-^  eOMPtETlNQ  A  STATE  OOMPflBCNSIVE 
5StSSj;r^SS£2£X,?5SSf  g^^iSS^  PtAN  FOR  FY  ,»3  AND 

"^AlSSlS^JSl^fSSSSSi™"  °^™*'  OF  FUNDS  AND  OOeU. 
0^>™«PROCrajRES  FOR  RENEWAL  GRAMTS-SUPTORTIVE  HOUSMQ  DEM- 
»?J?"iiI?^*S5  O^SOPINQ  AND  COMPtETlNO  A  LOCAL  COMPREHENSIVE 

^s^ssSijf^sasjc^ssisfssi^Tir*^  f^n  fo«  fy  ,«,  and 

PfTORATjON  OF  PUBUC  HOUSING  AUTHORmES/JNDIAN  HOUSING  POSmONS  AND 

°?s^ih"^^?ss'^?:?^js?  ""^"^  *=™™= "» "'""^ 

'^^r^fr^JSS^Si^lTSlN'ZfSSuSig^Sg^JS'^  DEV^PMENT 
IMPI£MENTINQ   RISK   ANALYSIS   FOR  THE   COMMUNITY   DEVELOPMENT   BLOCK 

GRANT  (COBG)ENTniEMENT  PROGRAM  FOR  FY  1993  '='«'''»»^'    »-W^ 

RB^SED  PROCESSING  INSTRUCTIONS  FOR  THE  SECTION  223(F)  FULL  INSURANCE 

PROGRAM. 

PUBUC  HOUSING  DEVELOPMENT  COST  LAffTS 

USING  HOME  FUNDS  FOR  SINGLE  ROOM  OCCUPANCY  (SRO)  AND  GROUP  HOUS- 

'''SSS!^-^  S?^'^?^  °''  ^*^^  ^LP  HOMEOWNERSHIP  OPERATING 
PROGRAM  UNITS  TO  THE  RENTAL  PROGRAM 

"^oRlw"^^^  GUIDANCE  ON  MANUFACTURED  HOUSING  UNDER  THE  HOME  PRO- 
CALCULATING  IMPUTED  INCOME  FROM  ASSETS 

^^^^^^b^^^s^r^^'  ^°  '^^  '^^  *«^^^  -^^^ 

%?1S^1mLK?SS'J2J^;St^'^  ^^*^^  OF  FORM  FOR  PART  I 

"^4*i!?fJt^^i^9fxr^  ^^  OF  FY  1993  COMPREHENSIVE  HOUSING  AFFORO- 
ABIUTY  STRATEGY  (CHAS)  ANNUAL  PLANS. 

^^?S^,S^J!S^!^J^:^  <**^>-  PROCEDURES  FOR  RECONVEYANCE  AND 
PROCEDURES  FOR  REIMBURSEMENT  TO  LENDERS  ON  UNINSURED  CASES 
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ttam  No. 


00600 

00601 

00603 
00605 

00606 

00607 
00609 

00610 

00611 

00613 

00614 

00615 
00617 

00619 

00621 

00622 
00623 

00624 


00625 
00626 

00627 
00628 


00629 

00630 

00631 

00632 
00633 

00634 

00635 

00636 

00637 

00638 

00639 

00640 
00641 

00642 


Directive  No. 


92-0036  (HUD)  PIH 

92-0036  CPD 

92-0037  CPD 
92-0038  (HUD)  H 

92-0038  (PHA)  PIH 

92-0038  CPD 
92-0039  (HUD)  H 

92-0039  (HUD)  PIH 

92-0039  CPD 

92-0040  (HUD)  H 

92-0040  (PHA)  PIH 

92-0040  CPD 
92-0041  (PHA)  PIH 

92-0042  (HUD)  PIH 

92-0043  (PHA)  PIH 

92-0044  (PHA)  PIH 
92-0046  (PHA)  PIH 

92-0047  (HUD)  PIH 


92-0048  (PHA)  PIH 
92-0049  (PHA)  PIH 

92-0050  (PHA)  PIH 
92-0052  (PHA)  PIH 


92-0053  (HUD)  H 

92-0053  (PHA)  PIH 

92-0054  (HUD)  H 

92-0055H 
92-0057  (HUD)  H 

92-0057  (PHA)  PIH 

92-0058  (HUD)  H 

82-0058  (PHA)  PIH 

92-0058  H 

92-0059  H 

92-0060  (HUD)  PIH 

92-0060  H 
92-0061  (PHA/IHA) 
PIH 

92-0061  H 


Issue  date 


09/01/92 

10/15/92 

10/26/92 
04/01/93 

09/03/92 

11/17/92 
04/01/93 

09/16/92 

11/23/92 

04/29/92 

09/17/92 

12/07/92 
09/18/92 

09/22/92 

09/29/92 

09/30/92 
09/30/92 

10A)9/92 


10/16/92 
10/19/92 

10/19/92 
10/22/92 


07/01/92 

10/27/92 

07/21/92 

07/23/92 
08A)5/92 

11/02/92 

06/05/92 

11/09/92 

08/05/92 
08/05/92 
11/12/92 
08/10/92 
11/12/92 
08/12/92 


Directive  title 


GRANT  EXECUTION  AND  MONITORING  NOTICE  FOR  THE  PUBLIC  AND  INDIAN  HOUS- 
ING YOUTH  SPORTS  PROGRAM  FOR  FEDERAL  FISCAL  YEARS  1991  AND  1992 
FY  1993  INSTRUCTIONS  FOR  DEVELOPING  AND  COMPLETING  A  FIVE-YEAR  CHAS 
FOR  LOCALITIES  (INCLUDING  HOME  CONSORTIA). 

INFORMATION  BOOKLET  EXPLAINING  SECTION  104(D)  RELOCATION  ASSISTANCE 

EXTENSION  OF  NOTICE  91-0020,  FRAUD,  WASTE  AND  MISMANAGEMENT  VULNER- 
ABILITY SECRETARY-HELD  MORTGAGES-SECTION  235. 

PUBUC  HOUSING  DEVELOPMENT  INVOLVING  ACQUISITION  OF  HUD-OWNED  PROP- 
ERTIES. 

ANNUAL  PERFORMANCE  REPORT  (APR)  FOR  THE  HOME  PROGRAM. 

EXTENSION  OF  NOTICE  H  91-23  (HUD)  CLAIMS  WITHOUT  CONVEYANCE  OF  TITLE 
(CWCOT)  -  DERCIENCY  JUDGMENT  BIDDING  AND  REIMBURSEMENT  PROCE- 
DURES. 

PUBLIC  AND  INDIAN  HOUSING  DRUG  ELIMINATION  GRANT  PROGRAM.  GRANT  EXE- 
CUTION AND  MONITORING  INSTRUCTIONS. 

ENVIRONMENT  POLICY  FOR  GRANTS  APPROVED  UNDER  THE  HOUSING  OPPORTU- 
NmES  FOR  PERSONS  WITH  AIDS  PROGRAM. 

PROCESSING  OF  APPLICATIONS  FOR  SERVICES  COORDINATORS  IN  SECTION  202 
HOUSING  AND  MONITORING  OF  APPROVED  APPLICANTS. 

DEPARTMENT  OF  LABOR  AND  DEPARTMENT  OF  HUD  ASSISTANCE  PROGRAMS;  IN- 
TEGRATING SERVICES  FOR  THE  ECONOMICALLY  DISADVANTAGED. 

CASH  AND  MANAGEMENT  INFORMATION  SYSTEM  FOR  THE  HOPE  3  PROGRAM. 

ISSUANCE  OF  FINAL  RULE— 24  CFR  PARTS  882,  887.  905.  965.  E  AL.— SMOKE  DE- 
TECTORS FOR  HUD-ASSISTED  OR  INSURED  RENTAL  HOUSING  AND  PUBUC  AND 
INDIAN  HOUSING. 

REVISED  FORM  HUO-52541-A  OR  HUD-52541-B.  PROJECT  ACCOUNTING  DATA  (PAD) 
FOR  PUBLIC  OR  INDIAN  HOUSING  (DEVELOPMENT  AND  MODERNIZATION). 

PARTNERSHIP  BETWEEN  THE  PEACE  CORPS  OF  THE  UNITED  STATES  AND  THE  DE- 
PARTMENT OF  HOUSING  AND  URBAN  DEVELOPMENT. 

LEAD-BASED  PAINT  (LBP)  RISK  ASSESSMENT  PROTOCOL. 

CONTRACTING  AND  MONITORING  IN  THE  PUBLIC  HOUSING  RESIDENT  MANAGE- 
MENT PROGRAM. 

COMPREHENSIVE  GRANT  PROGRAM  COMPREHENSIVE  IMPROVEMENT  ASSIST- 
ANCE PROGRAM  INSTRUCTIONS  FOR  THE  LINE  OF  CREDIT  CONTROL  SYSTEM/ 
VOICE  RESPONSE  SYSTEM. 

EXCLUSION  OF  INCOME  RECEIVED  UNDER  TRAINING  PROGRAMS. 

REQUIREMENTS  FOR  HUD  APPROVAL  OF  TAKING  OF  PUBLIC  HOUSING  PROPERTY 
EMINENT  DOMAIN. 

FORM  HUD-9886.  AUTHORIZATION  FOR  THE  RELEASE  OF  INFORMATION. 

TURNKEY  III  HOMEOWNERSHIP  PROGRAM— TRANSMITTAL  OF  CHECKLIST  TO  AS- 
SIST HUD  REGIONAL  AND  FIELD  OFFICES  IN  EVALUATING  HOUSING  AUTHORI- 
TIES' DEBT  FORGIVENESS  REQUESTS  UNDER  HUD  NOTICE  91-28  AND  EXTENDED 
BY  HUD  NOTICE  92-24. 

EXTENSION  OF  NOTICE  91-58— CHANGE  OF  AUTHORITY  TO  APPROVE  SECTION  202 
PROJECT  AME  CHANGES. 

RETROACTIVE  HOUSING  ASSISTANCE  PAYMENTS  FOR  SECTION  8  MODERATE  RE- 
HABILITATION PROJECTS. 

PRESERVATION  APPRAISAL,  REVIEW  AND  PROCESSING  GUIDELINES  SECTION 
241(F). 

HOUSING  DIRECTIVES  DISTRIBUTED  DURING  MAY  AND  JUNE  1992. 

RETROACTIVE  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS— SECTION  801  OF 
THE  HOUSING  AND  URBAN  DEVELOPMENT  REFORM  ACT  OF  1989. 

USING  EXCESS  DEVELOPMENT  FUNDS  TO  CREATE  ADDITIONAL  PUBLIC  HOUSING 
UNITS. 

EXTENSION  OF  NOTICE  H  92-5a-RESIDENT  INITIATIVES  PROGRAM  FOR  MULTIFAM- 
ILY  HOUSING. 

PUBUC  AND  INDIAN  HOUSING  PROGRAM— REVISED  FORMS  HUD-5369,  INSTRUC- 
TIONS TO  BIDDERS  FOR  CONTRACTS;  HU0-5369A.  REPRESENTATIONS,  CERTIFI- 
CATIONS AND  OTHER  STATEMENTS  OF  BIDDERS;  HUD-5370.  GENERAL  CONDI- 
TIONS. 

EXTENSION  OF  NOTICE  H  91-59,  RESIDENT  INITIATIVES  PROGRAMS  FOR  MULTI- 
FAMILY  HOUSING 

EXTENSION  OF  NOTICE  91-68  H.  DELEGATION  OF  AUTHORITY  TO  FORECLOSE 
MULTtFAMILY  MORTGAGES. 

GRANT  AGREEMENT  EXECUTION  AND  PAYMENT  PROCEDURES  FOR  FY  1992  HOPE 
1  PLANNING  GRANTS. 

RNAL  CLOSING  SECTION  202  LOANS. 

FY  1993  PERFORMANCE  FUNDING  SYSTEM  (PFS)  INFLATIONS  FACTOR  AND  EQUA- 
TION. 

EXTENSION  OF  NOTICE  91-79  H,  EARLY  WARNING  SYSTEM  FOR  MULTIFAMILY 
MOUSING  PROJECTS. 
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hem  No. 


00643 
00644 
00645 
00646 

00647 

00648 

00649 

00650 

00651 

00652 

00653 
00654 

00655 

00656 

00657 
00658 

00659 
00600 
00661 

00662 

00663 

00664 

00665 

00666 

00667 


Directive  No. 


92-0062  (HUD)  H 
92-0062  (HUD)  P«H 
92-0063  (HUD)  H 
92-0063  (PHA)  PIM 

92-0064  (HUD)  H 

92-0064  (PHA/PIH) 

92-0065  (HUD)  H 

92-0065  (PHA)  P»H 

92-0066  (HUD)  H 

92-0066  (HUD)  RH 

92-0067  H 
92-0068  (>*K))  H 

92-0069  (HUD)  H 

92-0070  (HUD)  H 


92-0071 
92-0072 

92-0073 
92-0074 

92-0075 

92-0076 

92-0077 

92-0078 

92-0079 
92-0080 


(HUO)H 
(HUD)H 

(HUD)H 
(HUD)H 
(HUD)H 

(HUD)H 

(HUO)H 

(HUD)  H 

(HUD)H 

(HUD)  H 


00668 
00669 


92-0081  (HUD)  H 


92-0082  (HUD)  H 
92-0083  H 


00670  92-0084  H 

00671  92-0085  (HUD)  H 

00672  92-0086  (HUD)  H 

00673  92-0087  (HUD)  H 

00674  92-0088  (HUD)  H 


00675     92-0089  (HUD)  H 
IJ0676     92-0090  (HUD)  H 

ft 

d0677     92-0091  (HUD)  H 


00678  92-0092  (HUD)  H 

00679  92-0093  (HUD)  H 

OpeaO  92-0094  (HUD)  H 

00681  92-0095  (HUD)  H 

00682  I  92-0096  (HUD)  H 


Inventory  of  CuRR»n-  HUD  DfREcnvES— Continued 


Issue  dale 


08/11/92 
11/16«2 
Oe/12/92 
11/27/92 


06/11/92 
12/08/92 

08/11/92 

12/14/92 

08/11/92 

12/1 5«2 

08/13^ 
08/19/92 

oan9/92 

08/28/92 

09/15/92 
09/22/92 
09/28/92 
09/28/92 
a/30/92 

09/30/92 

0/07/92 

0/14/92 

10/15/92 
0/22/92 

10/22/92 


10/22/92 
10/26/92 

l(V29/92 
1/D2/92 
1/04/92 
1/05/92 
1/17/92 


1/2Q«2 

2AX3f92 

2/03/92 

l2A)3/92 
2/D3/92 

)2/D3/92 

I2^03«2 
203/B2 


DkecSve  We 


REVISED  LEAD-BASED  PAINT  HAZARD  NOTrCE  AND  DISCLOSURE  REQUIREMENT 

'"SSif*^™?""'^'*"*  "^  ■'"E  TESTINO.  ABATOKEMr.  CtEAWJP  AND  DIS- 
POSAL OF  LEADBASED  PAINT  IN  PUBUC  AND  INDIAN  HOUaNQWHM  wS^ 
FOBMED  BV  PHAMHAS  IN  LIEU  OF  AN  INDEPENDENT  SntSaCToI 

EXTENSION  OF  NOflCE  9t-75  (HUDh-REQUESTS  FOR  PAYMENT  OF  PBnpFBTv 
DtePOSmON  PBOCUREMENT-EAMsToM  FORM.  INVOICE  TSiciirrlP^ 

'^°J^?Sat^CT^S^;''E^C;i^|,^s"""  ""'"^  "=°^  *°^^  ™ 

"JSi^is:  ™ic';^'pSi>s^,Er "  '"*^'^  ^"^^  -"^•^  o,^ 

GRANT  EXECUTION  AND  MONITORING  NOTICE  FOR  THE  RESIDENT  MANAGEMENT 

TECHNICAL  ASSISTANCE  PROGRAM  FOR  FEDERAL  FY  19»  WANACEMENT 

THE  INTEREST  RATE  REDUCTION  PROGRAM 
NOTICE  OF  CANCELLATION  OF  HANDBOOK  4515.01— MORTGAGE  INSURANCE  FOR 

LOWER  INCOME  FAMILIES.  REHABILITATION  HOUsi^SECnON  ^(jT^ 
C^ELLATION  OF  HANDBOOK  4510.02-RENTAL   AND   COOPERATIVE   HOUSING 

FOR  LOWER  INCOME  TENANTS-FISCAL  PROCEDURE      '^'^^''"^  "^'^   MUU5ING 
**^w.c^**^S^^^®  °^"'^<^  O'^-S'TE  REVIEWS  IN  COMPUANCE  WITH  THE 

^S^I^^^^^fJS!^''^  "^^  ^''^^  DEVELOPMENT  ACT  OF  196«7i 
SECOND  SECTION  221(Q)(4)  PROJECT  MORTGAGE  AUCTION 
IMPLEMENTING  ACCOUNTABILITY  MONITORIW 

MONITORING  REAL  ESTATE  ASSET  MANAGERS  AND  CLOSING  AGENTS 
TRANSMITTAL  OF  SMOKE  DETECTOR  RNAL  RULE. 

^^'e^iSraSSproject  schedule  for  multi-family  mort- 

°  CORTOm-nON  ^"^^^"^  LIABILITY  INSURANCE  VS.  INDEMNIFICATION  BY  THE 
""^^S^^^E^S^^S  ^^^^  ""^^  ^^^^^^^^^  ^D  TRACKING  RE6- 

SS^S^n^Sf^Jt^^^^^^^S  AFFECTED  BY  HURRICANE  INIKI. 
HOUaNQ  DIRECTIVES  DISTRIBUTED  DURING  JULY.  AUGUST.  AND  SEPTEMBER 
1 992. 

''^^i?'^  APPLICATKJNS  UNDER  THE  PRESERVATION  NOFA  FOR  TECHNICAL 
ASSISTANCE  GRANTS  FOR  RESIDENT  GROUPS,  COMMUWTY  6TOUPS  OTMMU 
NfTY-BASED  NONPROFIT  ORGANIZATIONS  A.'^D  REsSrciiN^ 

ANEW  FORM  HOD-9887.  AUTHORIZATION  FOR  THE  RELEASE  OF  INFORMATION. 

^S^!^?^^'^^  "  ^^-^^'  "-^^^  '^^  SALE  OF  ACQUIRED  SINGLE  FAMILY 

PROPERTIES  FOR  THE  HOMELESS-HOUSING  RESPONSIBfLITIES 
EXrpjSION  OF  NOTICE  H  91-88,  DELEGATED  PROCESSING  PROCEDURES 
^FJS^^*^'^"*''*^'^"  MORTGAGES  AFFECTED  BY  HURRICANE  ANDREW 
DISPOSITKJN  OF  HAZARD  INSURANCE  PROCEEDS 
SERVICING  FHA-INSURED  MORTGAGES  AFFECTED  BY  TYPHOON  OMAR 
^^)^*^..Sr.^""^^  "  ^^-""  S"^®LE  FAMILY  CLAIMS  FOR  INSURANCE  BENE- 
Of!nSURED  PROPERtIeS^^^'"^^^'^®  ^^  PRESERVATION  AND  PROTECTION 
EJCTENSION  OF  NOTICE  H  91-92  (HUD),  REVISION  AND  EXTENSION  OF  H  90-83/IN- 
SS^^SI'SJS  ]2J^}?.P^^^^  °^  IMPLEMENTATION  OF  SINGLE  FAMILY  DEM- 
2SS?Sf^,^2°®**^  FOR  SALE  OF  PROPERTIES  TO  NONPROFFTS  AND  GOV- 
ERNMENT Ef/TmES. 

E)^NS)ON  OF  NOTICE  91-0095.  SECONDARY  FINANCING  BY  PUBLIC  BODIES  FOR 

SECTION  202  PROJECTS. 
E)nTEheiW^OF    NOTICE    91-0096,    RELEASE    OF    SECTION    202    RATINGS    AND 

DfTENSION  OF  NOTKJE  H  91-97.  SfTE  CHANGES  IN  THE  SECTION  202  PROGRAM. 
^toSpHOMES*°'^^  H  91-«8.  DAVIS-BACON  EXCLUSIONS  FOR  SECTION  202 

^'SS'^^^Jf^Z^^,-  "  ®^-^'  ^^^^  ^  SECTION  202  APPLK^TIONS  FOR 
PROJECTS  FOR  THE  ELDERLY  IN  FY  1990  IN  AREAS  WITH  UMITED  MARKET  DE- 
MAND. 

^^^•gg^^^lOH^IOO.  PERMISSIBLE  USES  OF  SECONDARY  FINANONG 
RSCAL  YEAR  1993  SPECIAL  MARKETING  TOOLS. 
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nam  Ho. 

Dir»ctlv«Na 

Issue  date 

D«rectiv«tHt« 

00663 

92-0097  (HUD)  H 

\2m/92 

PROCESSING  HUD  INSURED  PROJECTS  INVOLVING  LOW  INCOME  HOUSING  TAX 
CREDITS  USING  FORM  HUD-92264-T. 

00664 

92-0098  (HUD)  H 

12/11/92 

CIVIL  MONEY  PENALTIES— IMPLEMENTATION  OF  THE  HUD  REFORM  ACT  OF  1989. 

ooeas 

92-0099  (HUD)  H 

12/18/92 

REQUIREMENT  TO  PROVIDE  STATE  AND  LOCAL  TAX  INFORMATION  TO  PROVIDERS 
IN  THE  SINGLE  FAMILY  HOMELESS  INITIATIVE  PROGRAM  AND  START  OF  FY  1993 
INVENTORY  GUIDELINES  BY  REGION. 

00666 

92-0100  (HUD)  H 

12/28/92 

PHASE-IN  OF  TENANT  RENTS  AFItR  PLAN  OF  ACTION  IMPLEMENTATION. 

00688 

93-0001  (PHA)  RH 

01/05/93 

EXTENSION  OF  NOTICE  91-0039  (PHA)  PIH,  APPLICABILITY  OF  PUBLIC  HOUSING 
AGENCIES  AND  INDIAN  HOUSING  AUTHORITIES  AND  THEIR  RELATED  NONPROFIT 
ENTITIES. 

00689 

93-0001  ADM 

04/02/93 

DIRECTIVES  *JDEX. 

00690 

93-0001  CPD 

01/08/93 

UPDATED  INDEX  FOR  THE  CDBG  ENI 1 1 LEMENT  POLICY  GUIDANCE  NOTEBOOK. 

00693 

93-0002  (HUD)  H 

01/13/93 

EXTENSION  OF  NOTICE  H  92-10  (HUD).  FAILURE  TO  ABIDE  BY  HUD'S  EARNEST 
MONEY  POLICY. 

00694 

93-0002  (PHA)  PIH 

01/14/93 

PUBLIC  HOUSING  AGENCY  (PHA)  AND  INDIAN  HOUSING  AUTHORITY  (IHA)  USE  OF 
AND     ACCESS     TO     INFORMATION     ON     INDIVIDUALS     AND     CONTRACTORS 
DEBARRED.  SUSPENDED.  OR  SUBJECTED  TO  A  LIMITED  DENIAL  OF  PARTICIPA- 
TION (LDP). 

00695 

93-0002  ADM 

03/19/93 

DEPARTMENTAL  FORMS  INDEX. 

00696 

93-0002  CPD 

01/11/93 

INSTRUCTIONS  FOR  DEVELOPING  AND  COMPLETING  A  FIVE-YEAR  COMPREHEN- 
SIVE HOUSING  AFFORDABILITY  STRATEGY  (CHAS)  AND  AN  ANNUAL  PERFORM- 
ANCE REPORT  FOR  LOCAL  JURISDICTIONS. 

00696 

93-0003  (HUD)  H 

01/13/93 

EXTENSION  OF  NOTICE  92-8  (HUD)  H.  CLARIFICATION  OF  SOLICITATION  DOCU- 
MENT FOR  REAL  ESTATE  ASSET  H^ANAGEMENT  (REAM)  CONTRACTS. 

00699 

93-0003  (PHA)  PIH 

01/15«3 

PROCEDURES  FOR  OBTAINING  AUDIT  SERVICES  FOR  PHAS/IHAS  NOT  IN  COMPLI- 
ANCE WITH  AUDIT  REQUIREMENTS. 

00700 

93-0003  CPD 

01/11/93 

INSTRUCTIONS  FOR  DEVELOPING  AND  COMPLETING  A  RVE-YEAR  COMPREHEN- 
SIVE HOUSING  AFFOROABIUTY  STRATEGY  (CHAS)  AND  AN  ANNUAL  PERFORM- 
ANCE REPORT  FOR  STATES. 

00701 

93-0003  INTERIM  H 

04/28/93 

TITLE  VI.  SUBTITLE  D.  OF  THE  HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  OF 
1992.  AUTHORITY  TO  PROVIDE  PREFERENCES  FOR  ELDERLY  RESIDENTS  AND 
UNITS  FOR  DISABLED  RESIDENTS  IN  CERTAIN  SECTION  8  ASSISTED  HOUSING. 

00703 

93-0004  (HUD)  H 

01/14/93 

EXIkNSION  OF  NOTICE  H  92-5  (HUD).  REVISION  TO  NOTICE  H  91-91  LEASE  AND 
SALE  OF  ACQUIRED  SINGLE  FAMILY  PROPERTIES  FOR  THE  HOMELESS-HOUSING 
RESPONSIBIUTIES. 

00704 

aW)004  (PHA)  PIH 

01/19/93 

LEAD  BASED  PAINT  (LBP)  MONITORING  CHECKLIST  AND  ANNUAL  LBP  ACTIVITY  RE- 
PORT. 
REGIONAL/FIELD  OHHCE  REVIEW  OF  FY  1993  FIVE-YEAR  COMPREHENSIVE  HOUS- 

00705 

93-0004  CPD 

01/25/93 

ING  AFFORDABILITY  STRATEGY  FOR  LOCAL  JURISDICTIONS  (INCLUDING  HOME 

CONSORTIA). 

00707 

93-0005  (HUD)  H 

01/15/93 

HOUSING  DIRECTIVES  DISTRIBUTED  DURING  OCTOBER.  NOVEMBER.  AND  DECEM- 
BER 1992. 

00708 

93-0005  (PHA)  PIH 

02A)4/93 

ACCELERATING  THE  FISCAL  YEAR  1993  COMPREHENSIVE  GRANT  PROGRAM. 

00709 

93-0005  CPD 

02/01/93 

INIbREST  EARNED  ON  CDBG  FUNDS  LOANED  BY  GRANTEES  FOR  INELIGIBLE  PUR- 
POSES. 
SALE  OF  HUD  OWNED  PROPERTIES  TO  HOPE  3  GRANT  RECIPIENTS. 

00711 

93-0006  (HUD)  H 

01/19/93 

00712 

93-0006  (PHA)  PIH 

02A)8/93 

PUBUC  HOUSING  PROGRAM— REVISED  FORMS  HUD-51915.  CONTRACT  FOR  DE- 
VELOPMENT ARCH.   AND  ENG.   SERVICES   AND   HUD-51915.1,   CONTRACT   FOR 
COMPREHENSIVE  IMPROVEMENT  ASSISTANCE  PROGRAM  AND  COMPREHENSIVE 
GRANT  PROGRAM  ARCH.  AND  ENG.  SERVICES. 

00713 

93-0006  CPD 

02/04/93 

CONFUCT  OF  INTEREST  PROVISIONS  FOR  THE  HOME  PROGRAM. 

00715 

93-0007  (HUD)  H 

02/26/93 

POLICY  AND  PROCEDURAL  GUIDELINES  FOR  PAYING  TAXES  THROUGH  SAMS  AND 
THE  SERVICE  CENTER. 

00716 

93-0007  CPD 

02/05/93 

FY  1993  STATE  CDBG  PROGRAM  OPERATING  INSTRUCTIONS. 

00718 

93-0008  (HUD)  H 

03A)1/93 

APPLICATION    REVIEW   AND   SELECTION    PROCEDURES   FOR  THE   CONGREGATE 
HOUSING  SERVICES  PROGRAM— FY  1993. 

00719 

93-0008  (HUD)  PIH 

02/25/93 

CASH  AND  MANAGEMENT  INFORMATION  SYSTEM  (C/MI)  AND  LOCCS  VRS  FOR  THE 

INDIAN  HOME  PROGRAM. 
COMMUNITY   PLANNING   AND   DEVELOPMENT   DIRECTIVES   DISTRIBUTED   DURING 

00720 

93-0008  CPD 

02/11/93 

THE  MONTHS  OF  OCTOBER.  NOVEMBER.  DECEMBER  1992  AND  JANUARY  1993. 

00722 

93-0009  (HUD)  H 

02«6/93 

EXIbNSION  OF  NOTICE  91-6  (HUD)  H.  MONITORING  OF  MONTHLY  MORTGAGE  IN- 
SURANCE PREMIUM  (MIP)  REMITTANCES  (LIMITED  SCOPE). 

00/23 

93-0009  (PHA)  PIH 

03A)3/93 

INCENTIVES  FOR  PHAS/IHAS  TO  REDUCE  THE  COST  OF  UTILITIES. 

00724 

93-0009  CPD 

02/18/93 

TRANSMITTAL  OF  CORRESPONDENCE  TO  THE  CDBG   ENTITLEMENT  PROGRAM 
GRANTEES. 

00726 

93-0010  (HUD)  H 

02A26/93 

EXTENSION  OF  NOTICE  H  91-12  (HUD).  SOLICITATION  AND  REQUIREMENTS  FOR 
SINGLE  FAMILY  REAL  ESTATE  ASSET  MANAGEMENT  (REAM)  SERVICES. 

00727 

93-0010  (PHA)  PIH 

03/10/93 

EXPEOmNQ  FY  1993  COMPREHENSIVE  GRANT  PROGRAM  (CGP)  FUNDING  FOR 
PUBLIC  AND  INDIAN  HOUSING  AUTHORITIES  (HA)  THAT  HAD  AN  APPROVED  COM- 
PREHENSIVE PLAN  IN  FY  1992. 

00728 

93-0010  CPD 

03/12/93 

DIRECTORY  OF  HUD  SPONSORED  TECHNICAL  ASSISTANCE  AND  TRAINING. 
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Item  No. 


00731 

I 

00732 
■  00734 
I  00735 

I 

00736 
00738 
00739 
00740 

I  00742 

00743 
00744 

00746 
00747 
00748 

00749 

00750 

100751 

00752 


directive  No. 


,00730    93-0011  (HUD)  H 

93-001 1  CPD 

93-0011  INTERIM 

(PHA)  PIH 
93-0012  (HUD)  H 

93-0012  (PHA)  PIH 

93-0012  CPD 

93-0013  (HUD)  H 

93-0013  (HUD)  PIH 

93-0013  CPD 

93-0014  (HUD)  H 

93-0014  (PHA)  PIH 
93-0014  CPD 

93-0015  (HUD)  H 
93-0015  (PHA)  PIH 
93-0015  CPD 

93-0016  (HUD)  PIH 

93-0016  CPD 

93-0017  (HUD)  H 

93-0017  (PHA)  PIH 

93-0017  CPD 
93-0018  (HUD)  H 
93-0018  CPD 
93-0019  (HUD)  H 

93-0019  (PHA)  PIH 

93-0019  CPD 

93-0020  (HUD)  H 

93-0020  (IHA)  P»H 
9S-0020  CPD 
93-0021  (HUD)  H 

93-0021  (PHA)  PIH 

93-0021  CPD 
93-0022  (HUD)  H 

93-0022  CPD 

93-0023  (HUD)  H 


00753 
00754 
00755 
00756 

00757 

X)758 

00759 

00760 
00761 
P0762 

11 

00763 

00764 
00765 

00766 

00767 


issue  date 


02/26/93 

03/15/93 

03/16/93 
02/26/93 

03/22/93 

03/17/93 

03/05/93 

03/25/93 

03/19/93 

03/09/93 

03/29/93 
03/22/93 

03/17/93 
04/02/93 
03/25/93 

04/02/93 

03/29/93 

03/23/93 

04/02/93 

04/19/93 
03/24/93 
04/22/93 
03/24/93 

04/28/93 

05/05/93 

03/29/93 

04/29/93 
05/24/93 

04/06/93 

05/11/93 

06/18/93 
04/06/93 

06/18/93 

04/07/93 


Directive  ttHe 


EXTENSION  OF  NOTICE  H  92-18  (HUD).  DESIGNATION  OF  AUTHORITY  AND  RESPON- 
SIBILITY FOR  DECENTRALIZED  SINGLE  FAMILY  FORECLOSURE  MANAGEMENT 
AND  CONTRACT  ADMINISTRATION.  ivw^^ocMeN  i 

REGIONALfflELD  OFRCE  REVIEW  OF  FY  1992  COMPREHENSIVE  HOUSING  AFFORD- 
ABILITY  STRATEGY  (CHAS)  ANNUAL  PERFORMANCE  REPORTS. 

EXCLUSION  OF  SSI  AND  SOCIAL  SECURITY  DEFERRED  PERIODIC  PAYMENTS 

REINSTATEMENT  AND  EXTENSION  OF  NOTICE  H  91-«5  (HUD),  ADDITIONAL  INFOR- 
MATION-MONTHLY MORTGAGE  INSURANCE  PREMIUM  (MIP)  REMITTANCES 

COMPREHENSIVE  IMPROVEMENT  ASSISTANCE  PROGRAM  (QAP)-  APPLICATION 
SUBMISSION.  PROCESSING  AND  FUND  RESERVATION  «rn..v.M.Tuni 

LUMP  SUM  DRAWDOWN  AGREEMENTS  FOR  THE  CDBG  PROGRAM  FOR  ENTITLE- 
MENT COMMUNITIES. 

ELECTRONIC  DATA  INTERCHANGE  OF  FORM  HUD-27011  AND  TPTLE  APPROVAL  LET- 
TcHS. 

WAIVER  OF  MANAGEMENT.  MAINTENANCE.  UTIUTIES.  OCCUPANCY  AND  SECTION  6 

REVIEW  REQUIREMENTS. 
INSTRUCTIONS  FOR  URBAN  COUNTY  QUALIFICATION  FOR  PARTICIPATION  IN  THE 

COMMUNITY    DEVELOPMENT   BLOCK   GRANT   (CDBG)    PROGRAM    FOR    FISCAL 

YEARS  1994-1996. 
SINGLE  FAMILY  DEVELOPMENT  AND  MANAGEMENT  DIRECTIVE— REVISED  SECTION 

235;R)  RERNANCE  PROGRAM. 
PROJECT  BASED  ACCOUNTING. 
NOTICE  OF  PROCEDURES  FOR  DESIGNATING  CONSORTIA:  HOME  INVESTMENT 

PARTNERSHIPS  PROGRAM. 
EXTENSION  OF  NOTICE  H  92-2S-CALCULATING  IMPUTED  INCOME  FROM  ASSETS 
VACANCY  REDUCTION  PROGRAM  SURVEY. 

OPERATING  PROCEDURES  FOR  RENEWAL  GRANTS-SUPPORTIVE  HOUSING  PRO- 
GRAM. 

PROCESSING  OF  APPLICATIONS  FOR  FUNDS  FOR  FY  1993  RH  DRUG  ELIMINATION 
PROGRAM. 

RELD  OFRCE  GUIDANCE  ON  THE  ENVIRONMENT  REVIEW  PROCESS  UNDER  THE 

HOME  PROGRAM. 
EXTENSION  AND  CLARIFICATION  OF  NOTICE  H  92-31  (HUD).  REVISED  PROCESSING 

INSTRUCTIONS  FOR  THE  SECTION  223(F)  FULL  INSURANCE  PROGRAM 
REVISIONS  TO  THE  REQUIREMENTS  RELATING  TO  THE  RESIDENT  ORGANIZATIONS- 
OPPORTUNITY  TO  PURCHASE  THE  DEVELOPMENT  OR  PORTION  OF  DEVELOP- 
MENT PROPOSED  FOR  DEMOLITION  OR  DISPOSITION  UNDER  SECT.  18  OF  THE 
U.S.  HOUSING  ACT  OF  1937. 
COMPREHENSIVE  HOUSING  AFFORDABILITY  STRATEGIES  INSTRUCTIONS  FOR  PRE- 
PARING AN  ABBREVIATED  HOUSING  STRATEGY  FOR  FY  1993 
RNANCIAL  STATEMENT  REQUIREMENT  FOR  SPONSORS  UNDER  THE  CAPITAL  AD- 
VANCE PROGRAM. 
REGIONAL/FIELD  OFFICE  REVIEW  OF  HOME  PROGRAM  DESCRIPTIONS  FOR  FY 

1993. 
EXTENSION  OF  NOTICE  H  92-26  (HUD),  SUPERVISORY  REVIEW  AND  MANAGEMENT 
OF  THE  ASSIGNED  SINGLE  FAMILY  MORTGAGE  PORTFOLIO  (MATERIAL  WEAK- 
NESS 89-15). 
PROCEDURES   FOR   PAYMENT  OF  SPECIAL   PRELIMINARY   FEES   UNDER   PORT- 
ABILITY; ACCOUNTING  FOR  PORTABILITY  TRANSACTKDNS  (EXTENSK)N  OF  NO- 
TICE PIH  92-14  (PHA)). 
COMMUNITY  PLANNING  AND  DEVELOPMENT  DIRECTIVES  DISTRIBUTED  DURING 

THE  MONTHS  OF  FEBRUARY,  MARCH  AND  APRIL  1993. 
RSCAL  YEAR  1993  INTEREST  RATE  FOR  SECTION  202  AND  SECTION  811  CAPITAL 

ADVANCE  PROJECTS. 
REVISK3NS  TO  THE  MUTUAL  HELP  AND  OCCUPANCY  (MHO)  AGREEMENT. 
USE  OF  HOME  AND  HOPE  3  FUNDS  BY  PUBLIC  HOUSING  AGENCIES  (PHA) 
HOUSING  DEVELOPMENT  INSTRUCTIONS  FOR  PROCESSING  PLANS  FOR  ACTION 
UNDER  TITLE  II  OF  THE  HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  OF  1987 
AND  ASSOCIATED  SECTION  241(F)  LOAN  APPLICATKWS. 
REVISED  FEDERAL  PRIVACY  ACT  NOTK^E  FOR  THE  RENTAL  VOUCHER,  RENTAL 
CERTIFICATE.  MODERATE  REHABILITATION.  PUBUC  HOUSING  AND  INDIAN  HOUS- 
ING PROGRAMS. 
HOME  PROGRAM-MATCH  REDUCTION. 
CLOSE-OUT  SECTION  106(B)  NONPRORT  SPONSOR  ASSISTANCE  "SEED  MONEY" 

LOAN  PROGRAM. 
HOME  PROGRAM-INSTRUCTIONS  FOR  OBLIGATION  OF  FUNDS  AND  NUMBERING 

HOME  INVESTMENT  PARTNERSHIP  AGREEMENTS  OF  FY  1993. 
NEED  TO  REDUCE  UNDERWRITING  RISK  ON  MULTIFAMILY  INSURED  AND  COIN- 
SURED  AND  DELEGATED  PROCESSING  PROJECTS  AND  PROBLEM  WITH  SUM- 
MARY REJECTION  OF  APPLICATIONS. 
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Directive  No. 

Issue  date 

Directive  title 

00768 

93-0023  (iHA)  P1H 

05/19/93 

CHANGE  IN  THE  DEFlNmON  OF  ADJUSTED  INCOME  FOR  INDIAN  HOUSING  AU- 
THORITIES (IHAS). 

00769 

93-0024  (HUD)  H 

04A)7/93 

HOUSING  DIRECTIVES  DISTRIBUTED  DURING  JANUARY.  FEBRUARY  AND  MARCH 

1993. 
PROCEDURES  FOR  THE  EXTENSION  OF  EXISTING  CONGREGATE  HOUSING  SERV- 

00770 

93-0025  (HUD)  H 

04A)9/93 

ICES  PROGRAM  GRANTS  EXPIRING  THROUGH  FEBRUARY  1993. 

00771 

93-0025  (HUD)  P1H 

05/28/93 

ANNUAL  PERFORMANCE  REPORT  (APR)  FOR  THE  INDIAN  HOME  PROGRAM. 

00772 

93-0026  (HUD)  H 

04A)9/93 

RONSTAIhMENT  AND  EXTENSION  OF  NOTICE  H  92-2  (HUD),  HOUSING  DEVELOP- 
MENT GRANT— PROJECT  SETTLEMENT  PROCEDURES.  WHICH  EXPIRED  1/31/93. 

00773 

93-0027  (HUD)  H 

04/09/93 

EXTENSION  OF  NOTICE  H  92-40  (HUD).  PROCESSING  OF  APPLICATIONS  FOR  SERV- 

^ 

ICE  COORDINATORS  IN  SECTION  202  HOUSING  AND  MONITORING  OF  APPROVED 
APPLICATIONS. 

00774 

93-0037  (PHA)  PIH 

06/09/93 

PUBLIC  HOUSING  DEVELOPMENT  COST  UMITS. 

00775 

93-0028  (HUD)  H 

04/19/93 

DEFINITION  OF  ANNUAL  INCOME:  HOLOCAUST. 

.  00776 

93-0029  (HUD)  H 

04/231/93 

LEAD-BASED  PAINT:  NOTIFICATION  OF  TENANTS  IN  HUD-INSURED.  HUO-HELD  AND 
HUD-SUBStOiZED  Housma 

00777 

93-0029  (PHAS)  PIH 

06/17/93 

SUBMISSION  OF  SIX-MONTH  FORM  HUD-52599— STATEMENT  OF  OPERATING  RE- 
CEIPTS AND  EXPENDITURES  (SORES>-AND   FORM   HUD-52598— ANALYSIS  OF 
NONROUTINE  EXPENDITURES. 

00778 

93-0030  (HUD)  H 

04/30/93 

REINSTATEMENT  AND  EXTENSION  OF  NOTICE  H  91-24  (HUD).  RECESSION-ACCEL- 
ERATION OF  MORTGAGES  SUBJECT  TO  THE  HOUSING  AND  COMMUNITY  DEVEL- 
OPMENT ACT  OF  1987  AND  THE  DfcFI.  OF  HOUSING  &  URBAN  DEVELOPMENT  RE- 
FORM ACT  OF  1989. 

00779 

93-0031  (HUO)  H 

04A)1/93 

REINSTATEMENT  AND  EXTENSION  OF  NOTICE  H  91-20  (HUD),  FRAUD,  WASTE  AND 
MISMANAGEMENT  VULNERABtUTY  SECRETARY-HELD  MORTGATES-SECTION  235. 

00780 

93-0032  (HUO)  H 

04/26«J 

REINSIATEMENT  AND  EXTENSION  OF  NOTICE  H  91-34  (HUD).  PROCEDURES  FOR 
RECONVEYANCE  AND  PROCEDURES  FOR  REIMBURSEMENT  TO  LENDERS  IN  UN- 
INSURED CASES. 

00781 

93-0033  (HUD)  H 

04/01/93 

REINSTATEMENT  AND  EXTENSION  OF  NOTICE  H  91-23  (HUD).  CLAiMS  WITHOUT 
CONVEYANCE  OF  TITLE  (CWCOT)-DEFiaENCY  JUDGEMENT  BIDDING  AND  REIM- 
BURSEMENT PROCEDURES. 

00782 

93-0034  (HUD)  H 

05/11/93 

HOUSING  DEVELOPMENT  PROCESSING  INSTRUCTIONS  FOR  THE  HOME  PROGRAM. 

00783 

93-0035  (HUD)  H 

05/17/93 

START-UP  PROCEDURES  FOR  THE  CONGREGATE  HOUSING  SERVICES  PROGRAM- 
FY1993. 

00784 

93-0036  (HUD)  H 

06A)2/93 

GROUP  HOMES  FUNDED  UNDER  SECTION  202  AND  SECTION  81 1. 

00785 

9^-0037  (HUO)  H 

06A)3/93 

RESERVE  FUND  FOR  REPLACEMENT  BALANCES  REPORTED  AS  PART  OF  THE 
MOHIUAQOR'S  SUBMISSION  AND  CERTIFICATION  OF  THE  REQUIRED  INDEPEND- 
ENTLY AUDITED  ANNUAL  FINANCIAL  STATEMENTS. 

00786 

9;^-0043H 

06/21/93 

BYRD  AMENDMENT— LIMITATION  ON  PAYMENTS  MADE  TO  INFLUENCE  CERTAIN 
FEDERAL  FINANCIAL  AND  CONTRACTING  TRANSACTIONS. 

00787 

9^-0045  (HUO)  H 

04A)9/93 

FY  1993  POLICY  FOR  CAPITAL  ADVANCE  AUTHORITY  ASSIGNMENTS.  INSTRUC- 
TIONS AND  ADDITIONAL  PROGRAM  REQUIREMENTS  FOR  THE  SECTION  202  AND 
SECTION  811  CAPITAL  ADVANCE  PROGRAMS. 

Direct  EndorswTMnt  Uttars 

00406 

88-0001 

03/24/88 

UNDERWRITER/MORTGAGEE  CERTIFICATION— DIRECT  ENDORSEMENT. 

00408 

88-0002 

08/15/88 

DIRECT  ENDORSEMENT— REQUEST  FOR  INSURANCE  ENDORSEMENT  FORM 

00441 

90-0001 

01/19^90 

DIRECT  ENDORSEMENT  UPDATE— SENDING  COPIES  OF  REJECTED  LOAN  APPLICA- 
TIONS TO  HUD. 

00443 

90-0002 

08/14/90 

DIRECT  ENDORSEMENT  UPDATE-**DRTQAQEE  STAFF  APPRAISERS. 

Ethic*  Uttwv 

00817 

91-0001 

06A}1/91 

PROHIBITION  OF  ADVANCE  DISCLOSURE  OF  FUNDING  DECISIONS 

00818 

91-0002 

06/20/91 

PROHIBmON  OF  ADVANCE  DISCLOSURE  OF  FUNDING  DEaSIONS— SECTION  103 
OF  THE  HUD  REFORM  ACT  OF  1969. 

00819 

91-0003 

06/26/91 

IMPLEMENTATION  OF  SECTION  112  OF  THE  HUD  REFORM  ACT  OF  1989,  REGARD- 
ING THE  REQUIREMENTS  GOVERNING  THE  LOBBYING  OF  HUD  PERSONNEL. 

00820 

91-0004 

07/30«1 

IMPLEMENTATION  OF  SECTION  102  OF  THE  HUD  REFORM  ACT  OF  1989. 

00821 

91-0005 

12/24/91 

"BYRD  AMENDMENT  REGARDING  THE  LIMITATION  ON  PAYMENTS  MADE  TO  INFLU- 
ENCE CERTAIN  FEDERAL  CONTRACTING  AND  FINANCIAL  TRANSACTIONS. 

00822 

92-0001 

03/12/92 

STANDARDS  OF  CONDUCT  AND  PRINCIPLES  OF  ETHICAL  SERVICE  FOR  FEDERAL 
EMPLOYEES. 

00823 

92-0002 

02M3/92 

THE  HUD  REFORM  ACT  OF  1989:  SECTION  102.  "ACCOUNTABILITY  IN  THE  PROVI- 
SION OF  HUD  ASSISTANCE." 

00824 

92-0003 

02/20/92 

HUD  ALERT.  "SECTION  112  OF  THE  HUD  REFORM  ACT  OF  1989"  REGARDING  THE 
REQUIREMENTS  00VERNJf4Q  THE  LOBBYING  OF  HUD  PERSONNEL. 

00825 

92-0004 

03/17/92 

VENDOR  PROMOTIONAL  TRAINJNa 

00826 

92-0005 

08/04/92 

SECTION  112  OF  THE  HUD  REFORM  ACT,  "REQUIREMENTS  GOVERNING  THE  LOB- 

BYING OF  HUD  PERSONNEL- 
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Item  No. 


00827 


Directive  No. 


92-0006 


00828 

00S29 

00830 
00831 
00832 


LR-92-01 

LR-92-02 

LR-92-03 
LR-92-G4 
LR-93-01 


00300 
00301 

00302 


00303 

00305 
00306 
00307 
00308 
00309 
00310 
00311 
00317 
00318 

0O319 

00320 
00321 

00322 

00323 
00324 

00343 
00344 

00345 
00346 
00347 

00348 
00349 
00350 
00351 
00352 
00353 
00354 


00355 
00356 

00357 

00358 


76-02 
76-07 

76-14 

76-22 

77-18 
77-20 
78-10 
78-13 
79-03 
79-29 
79-37 
80-02 
80-24 

80-32 

80-33 
80-35 

80-45 

80^6 
80-49 

81-002? 
81-0040 

82-0013 
82-0025 
82-0027 

83-0001 
83-0004 
83-0012 
83-0013 
83-0017 
83-0021 
83-0023 


83-27 
84-0008 

84-06 

84-09 


00359  I  84-15 


Inventory  of  Current  HUD  DiRECTivES-Continued 


Issue  date 


08/04/92 


Directive  title 


IMPLEMENTATION  OF  SECTION  102.  "ACCOUNTABILITY  IN  THE  PROVI<5ION  HP  wnr> 
SlfoRSTcf  ofig'S'  '^^'''^'^^^^^  ^'  HOUS.^IS'AKRS!?DfmoTMEtS 


Labor  Relations  Letters 


07/10/92 

07/10/92 

10/05/92 
10/16/92 
01/15/93 


o^iP/,?"^^  ^  FEDERAL  WAGE  RATE  REQUIREMENTS  TO  PRISON  INMATES  EN- 
c.?o^2fF  '^  HUD-ASSISTED  MAINTENANCE  OR  CONSTRUCTWN  VWRK 
SUBMISSION   REQUIREMENTS  FOR  SECTION  5.7  LABOR  STANDARDS  ENFORCF 

MENT  REPORTS  (DAVIS-BACON  AND  RELATED  ACT^     5>'«NDARDS  ENFORCE- 
"STEP-UP"  PROGRAM-QUESTIONS  AND  ANSWERS  (ISSUE  #1) 
STEP-UP"  PROGRAM-QUESTIONS  AND  ANSWERS  (ISSUE  «2) 
DETERMINATION  OF  PREVAILING  WAGE  RATES  FOR  CONSTRUCTION  WORK  Fu 

WANCED  OR  EUGIBLE  FOR  FINANCING  UNDER  THE  C^REHbSvE  XJSSoVE 

Jl?ir  'ASSISTANCE  PROGRAM  (ClAP)  OR  COMPREHENSIVE  SSJt  PROGRAM 


Mortgagee  Letters 


01/12/76 
04/19/76 

07/26/76 

09/07/76 

04/26/77 
06/21/77 
07/14/78 
11/02/78 
03/01/79 
09/25/79 
11/23/79 
01/09/80 
05/23/80 

07/31/80 

08/07/80 
08/14/80 

11/18/80 

11/18/80 
12/23/80 

06A)3/81 

^2J22JS^ 

08/04/82 
11/26/82 
12/13/82 

01/12/83 
02/18/83 
05/12/83 
05/12/83 
06/24/83 
08/02/83 
10/25/83 


01/01/84 
03/30i«4 

03/27/84 

04/02/84 

07/02/84 


CHANGE  IN  SECTION  235  HANDLING  CHARGE 

^SffJ:^'^^'^"''^'-  CLAIMS  FOR  INSURANCE  BENEFITS  UNDER  THE  HOME  MORT 
GAGE  INSURANCE  PROGRAMS  ^^    ' 

PRWECT  MORTGAGE  INSURANCE  CLAIMS.  REVISED  ELECTION  FILING  INSTRUC- 

CLARIFICATtON  OF  POLICY  REGARDING  COMMITMENT  EXTENSIONS  AND  CL 0<5INrt 
PROCEDURES,  SINGLE  FAMILY  APPLICATIONS  ONLY    ''^""^'""'*  ^^°  CLOSING 
SUBMISSION  FOR  INSURANCE  ENDORSEMENT  (SINGLE  FAMILY) 
MODIFICATION  TO  MORTGAGEE'S  CERTIFICATE.  FORM  FHA  24^ 
PAYMENT  OF  CLAIMS-LOANS  INSURED  UNDER  SECTION  241 
AMENDMENT  TO  MORTGAGEE'S  CERTIFICATE.  FORM  FHA-24i4 
RIGHT  TO  FINANCIAL  PRIVACY  ACT  OF  1978 
SINGLE  FAMILY  LOAN  ENDORSEMENT  PROCEDURES 
SOLAR  ENERGY  INCREASE  IN  DOLLAR  UMITATION 
CENTRALIZATION  OF  FEE  AND  PREMIUM  BILLING 

"^  »S  PROcSeT  ^^°  ^'^^  ''^^""^  CONDITIONAL  COMMITMENT  PROCESS- 

^^^c^I'^»l^^^°^"^  MORTGAGES  AS  SECURITY  TO  FINANCE  THE  PURCHASE 
Ur  A  HOME. 

HOUSING  AND  COMMUNITY  DEVELOPMENT  AMENDMENTS  OF  1979-SECTION  245 
INCREASED  LOAN-TO-VALUE  RATIOS  FOR  DWELLINGS  WITH  APPROVED  WAR^»^ 

I  ICO* 

^'v^ELOPMEf^'Slfo^FT^O  ^^'^^"  AMOUNTS-HOUSING  AND  COMMUNITY  DE- 
PAYMENT  OF  CLAIMS-MORTGAGES  INSURED  UNDER  TITLE  X 
^  HUD^DEBEnSre?  ^^  ^^^**^^'^  ^^  MORTGAGE  INSURANCE  PREMIUMS  WITH 
PROCESSING  OF  RECONSIDERATION  BY  PRIVATE  APPRAISERS 
"^NluaJNCE  PREM^S^"^^  '^  EXCHANGE  FOR  THE  PAYMENT  OF  MORTGAGE 

f:i^^}}'^  ESCROW  PAYMENTS  FOR  MULTIFAMILY  PROJECT  MORTGAGES 
SINGLE  FAMILY  DEVELOPMENT  PROCESSING  PROCEDURES 

^REmJumITmI^/'^  ^"^"^^  ^^°  INTEREST  CHARGE  ON  MORTGAGE  INSURANCE 
ASSIGNMENT  OF  MULTIFAMILY  MORTGAGES  * 

SINGLE  FAMILY  DEVELOPMENT  PROCESSING  PROCEDURES 
MAILING  LIST  FOR  HOUSING  DIRECTIVES 

RURArOUTREACH^^^''^^^^"^^  "°'^^®  ''°"  ^'"^"^  "  MORTGAGE  INSURANCE. 

ONE-TIME  MORTGAGE  INSURANCE  PREMIUM 

"^^'i*^^^^^''^^  ^^^  MULTIFAMILY  INSURED  PROJECTS  (1)  PROPERTY  INSURANCE 
SI^-H',"c^I^^/?^^'  <2^  INCREASE  IN  REPLACEMENT  RESERVE  DEPOSITS  ^)  1^ 
)i^^J^^^  ^^  REPLCMT.  RSVS.  &  RESIDUAL  RCPTS..  (4)  DISTRIB.  OF  FM  HUO- 
9807,  REQ.  FOR  TERMNTN.  OF  MF  MTGE.  INS 

LEGISLATIVE  CHANGES  COVERING  INTEREST  RATES 

^"oIS^TcJvaL^UE^fStIo  insurance  PREMIUM  (MIP)  AND  INVESTOR 

^  REOTVERY^IcT0FM9^^         PROVISIONS  OF  THE  HOUSING  AND  URBAN-RURAL 

°  o^'JL^o  "^"TGAGE  INSURANCE  PREMIUM  (MIP)  REFUNDS  AND  DISTRIBUTIVE 
SHARES- 

FHA  SINGLE  FAMILY  MORTGAGE  INSURANCE  PROGRAMS. 
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Item  No. 


00360 

00361 
00362 
00363 
00364 
00365 

00366 
00367 
00366 
00369 
00370 

00371 

00372 
00373 
00374 

00375 

00376 
00377 
00378 

00379 

00380 

00381 
00382 

00383 
00384 
00385 

00386 
00387 

00388 
00389 
00390 
00391 
00392 


00393 
00394 
00395 


00396 


00409 


Oirsclive  No. 


84-16 

64-21 
84-24 
85-03 
85-04 
85-06 

85-07 
85-14 
85-23 
85-24 
85-25 

86-003 

86-006 
86-008 
86-010 

86-010  ADDENDUM 

86-011 
86-013 
86-016 

86-018 

86-020 

86-023 
86-024 

86-025 

87-0017 

87-0018 

87-0019 
87-0022 

87-0024 
87-0025 
87-0027 
87-0028 
87-0029 


87-003 

87-0031 

87-0032 


87-0034 


00397 
00398 

87-0035 
87-0039 

00399 

87-006 

00400 

87-009 

00401 
00402 

87-009  SUPP 
87-010 

00403 

87^)12 

00404 
00405 
00407 

87-013 
87-014 
88-0002 

88-0003 


Issue  date 


07/18/84 

10/22/84 

11/26/84 
03/15/85 
03/27/85 
04/06/85 

04/11/85 

06/10/85 
09/27/85 
11/08/85 
1 1/08/85 

01/28/86 

02/27/86 
03/24/86 
05/05/86 

06/03/86 

06/23/86 
07/30/86 
08/22/86 

09/18/86 

11/24/86 

12/05/86 
12/06/86 

12/30/86 
06/09/87 
06/22/87 

06/22/87 
07/28/87 

08/31/87 
09/06/87 
09/15/87 
09/28/87 
10/05/87 


01/27/87 
10/15/87 
10/19/87 


10««1/87 

10/22/87 
11/30^7 

02/02/87 

02/20/87 

07/31/87 
03A)9/87 

04/06«7 

04A)9/87 
04/23/87 
02/05/88 

02/09/88 


Directive  title 


INSURANCE  OF  ADJUSTABLE  RATE  MORTGAGES  ON  SINGLE  FAMILY  PROPERTIES 

SEC  251  OF  THE  NATIONAL  HOUSING  ACT. 
REACTIVATION  OF  THE  SEC  235  HOMEOWNERSHIP  ASSISTANCE  PROGRAM 
PRINCIPAL  ACTIVITY  REQUIREMENT  AND  CLOSING  FHA  LOANS. 
GROWING  EQUITY  MORTGAGES  (GEMS). 
FLOOD  INSURANCE  REQUIREMENTS. 
SINGLE  FAMILY  ORIGINATION— ONE-TIME  MORTGAGE  INSURANCE  PREMIUM  WIRE 

TRANSFER. 
MORTGAGEE  MONITORING— FINDINGS 

SINGLE  FAMILY  ORIGINATION  TRANSFER  OF  DIRECT  ENDORSEMENT  CASES. 
CHANGE  IN  MORTGAGEE'S  STATUS  FROM  SUPERVISED  TO  NONSUPERVISEO 
SINGLE  FAMILY  PRODUCTION— ADJUSTABLE  RATE  MORTGAGES  (ARMS) 
IMPLEMENTING  WIRE  TRANSFERS  OF  MULTIFAMILY  CLAIMS  PAYABLE  IN  CASH  OF 

$5,000  OR  MORE. 
SINGLE  FAMILY  PRODUCTION— MONITORING  MORTGAGEE  PERFORMANCE  INVES- 
TOR PROCESSING  DIRECT  ENDORSEMENT  CONVERSIONS. 
REVISED  REGULATIONS  CONCERNING  HUD  APPROVED  LOAN  CORRESPONDENTS 
INSURANCE  REQUIREMENTS— WULTIFAMILY  HOUSING  PROJECTS. 
SINGLE  FAMILY  PRODUCTION— REQUIRING  SIGNATURES  ON  HUD-1— SETTLEMENT 

STATEMENT  AND  OTHER  QUALITY  CONTROL  PROCEDURES 
ML  86-10.  SINGLE  FAMILY  PRODUCTION,  REQUIRING  SIGNATURES  ON  HUD-1— SET- 
TLEMENT STATEMENT. 
FREE  DISTRIBUTION  OF  HUD  FORMS  DISCONTINUED. 
REQUESTS  FOR  APPRAJSALS«X>NDITIONAL  COMVIITMENTS. 

SINGLE  FAMILY  PRODUCTION— REQUESTS  TO  INCREASE  THE  SINGLE  FAMILY  MAX- 
IMUM MORTGAGE  LIMITS. 
SINGLE     FAMILY     AND     MULTIFAMILY     PRODUCTION— GUIDELINES     REGARDING 

LAPSES  OF  INSURANCE  AUTHORITY  AND  CREDIT  CAP  LIMITS 
SINGLE  FAMILY  PRODUCTION— IMPLEMENTATION  OF  CHUMS  PHASE  II  AND  COM- 
PUTER GENERATED  MORTGAGE  INSURANCE  CERTIFICATES 
QUESTIONS  AND  ANSWERS  ON  MORTGAGEE  LETTER  86-15 

REMOVAL  OF  APPLIANCES   BY   MORTGAGEES'   CLEANING   CREWS   FROM   PROP- 
ERTIES BEING  CONVEYED  TO  HUD 
DISCONTINUANCE  OF  HUD  RESALE  TITLE  BINDER  PROGRAM. 
CREDIT  ALERT  INTERACTIVE  VOICE  RESPONSE  SYSTEM. ' 

SINGLE  FAMILY  PRODUCTION-LENDER  PREPARATION  AND  SUBMISSION  OF  UNI- 
FORM CASE  BINDER. 
USE  OF  THE  NEW  FORMS  HUD-92800  /^D  HUD-92800.5B. 
USE  OF  PROJECT  RESERVE/RESIDUAL  RECEIPT  ACCOUNTS  TO  CURE  A  POTENTIAL 

MORTGAGE  DEFAULT. 
REFINANCE  TRANSACTIONS— ADDITIONAL  INSTRUCTIONS  AND  CLARIFICATIONS 
FRAUD  ALERT— FICTITIOUS  NOTICES  OF  MORTGAGE  TRANSFER  OF  SALE 
CLARIFICATION  OF  MORTGAGEE  LETTER  87-12  ISSUES. 
SECTION  245(B)  -  MODIFIED  GRADUATED  PAYMENT  MORTGAGE. 
ELIGIBILITY   FOR  TITLE   II   MORTGAGE   INSURANCE   OF   MANUFACTURED  HOMES 
WITH  REMOVABLE  CHASSIS  CONSTRUCTED  IN  ACCORDANCE  WITH  DESIGNS  AP- 
PROVED BEFORE  8/22«6. 
SINGLE  FAMILY  PRODUCTION— PROCEDURES. 

CHANGES  TO  THE  ADJUSTABLE  RATE  MORTGAGE  (ARM)  PROGRAM  FOR  FY  1988 
SINGLE  FAMILY  PROCESS    PROCEDURES— SHARED  EQUITY  IDENTITY  OF  INTER- 
EST. UNIFORM  RESIDEN.  APPRAIS.  REPORT  SALES  DATA.  PROHIBITED  KICKBACK 
PAYMENTS.  MORTGAGOR  BORROWING  FUNDS. 
SINGLE  FAMILY  PRODUCTION— CLARIFICATIONS  AND  CHANGES  TO  MORTGAGEE 

LETTER  87-018. 
SINGLE  FAMILY  PROOUCT(Of+-ReVISIONS  TO  INTEREST  BUYDOWN  POLICY 
CHANGES  TO  THE  TERM  OF  HUD  CONOmONAL  COMMITMENTS  ISSUED  FOR  PRO- 
POSED CONSTRUCTION. 
SINGLE    FAMILY    DEVELOPMENT— STREAMLINED    REFUND    PROCESS    FOR    REFI- 
NANCE TRANSACTIONS. 
MORTGAGE  PREPAYMENT  PROVISIONS  FOR  HUD-INSURED  AND  COINSUREO  MUL- 
TIFAMILY PROJECTS. 
ADDENDUM  TO  MORTGAGEE  LETTER  87-009-2530  CLEARANCE  PROCEDURES 
SINGLE  FAMILY  PRODUCTION— IMPLEMENTATION  OF  UNIFORM  RESIDENTIAL  AP- 
PRAISAL REPORT  AND  NEW  FORMS  HUD-92800  AND  92800  5B 
SINGLE    FAMILY    PROCESSING    PROCEDURES— APPLICANT    IDENTIFICATION    RE- 
QUIREMENTS. INVESTOR  LOANS.  RESIDUAL  INCOME  MORTGAGE  CERTIFICATION 
SPONSOR'S  SUPERVISION  AND  QUALITY  CONTROL  OF  LOAN  CORRESPONDENTS 
OPERATlOfiAL  JURISDICTION  FOR  MULTIFAMILY  PROJECTS 
IMPLEMENTATION  OF  THE  HOUSING  AND  COMMUNITY  DEVELOPMENT  ACT  OF 

1987— SINGLE  FAMILY  PROVISIONS. 
PREPAYMEhfT  OF  A  HUD-INSURED  MORTGAGE  BY  AN  OWNER  OF  LOW-INCOME 
HOUSING. 
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Item  No. 


00410 


00411 

00412 

00413 
00414 

00415 

00416 

00417 

00418 
00419 
00420 

00421 
00422 

00423 
00424 
0042S 

00426 

00427 

00428 
00429 
00430 

00431 

00432 
00433 
00434 

00435 

00436 

00437 

00438 

004319 
00440 
00442 

00444 

00445 


Directive  No. 


00446 
00447 

00446 

00449 
00450 


88-0004 
88-0005 

88-0011 

88-0013 
88-0014 

88-0015 

88-0016 

88-0019 

88-0022 
88-0024 
88-0026 

88-0029 
88-0030 

88-0034 
88-0035 
88-0037 

88-0038 

89-0001 

89-0002 
89-0007 
89-0009 

89-0012 

89-0013 
89-0016 
89-0020 

89-00i^3 

89-0024 

89-0025 

89-0031 

89-0032 
90-0001 
90-0002 

90-0005 

90-0012 


90-0013 
90-0014 

90-0015 

90-0016 
90-0017 


Inventory  of  Current  HUD  Directives— Continued 


Issue  date 


02/24/88 


00451  I  90-0019 


02/29/88 


04/06/88 

04/28/88 
05/17/88 

05/18/88 

05/19/88 

05/31/88 

07/1 1/88 
06/27/88 
07/21/88 

08/26/88 
09/09/88 

10/31/88 
11/03/88 
12/01/88 

12/22/88 

01/04/89 

01/18/89 
01/19/89 
02A)1/89 

03/28/89 

03/29/89 
05/22/89 
06/27/89 

10/11/89 

09/29/89 

10/20/89 

12/26/89 

12/26/89 
01/17/90 
01/11/90 

02/21/90 

04/16/90 

04/26/90 
05/07/90 

05/01/90 

05/22/90 
05/29/90 

06/15/90 


Directive  title 


REVISED  CREDIT  ALERT  INTERACTIVE  VOICE  RESPONSE  SYSTEM  fCAIVRSV-rnw 
BINIJK3  TITLE  I  AND  TITLE   II   RECORDS-ADDmON/i   PrJIesSnGINS^rS^' 

SINGLE  FAMILY  DEVELOPMENT-CERTIFICATIONS  OF  MECHANICAL   EQUIPMENT 
(^sTnG^So^^S^E^"^'  CXDMPONENTS  by  0UAL.F^D1^S'E^NfpECTl'?s 
MORTGAGE   INSURANCE  ON   INDIAN   RESERVATIONS   AND  OTHER   RESTRICTED 
SARABOND  TESTING. 

^'tl?UM  Ci^T^^oTSi^TT'^^^'^^^^^  ^°  INCREASE  THE  SINGLE  FAMILY  MAX- 
^^^Cm1£1!e°FEE™"^^'^^  ^  ASSUMPTION  POLICY.  STREAMLINE  REFINANCE. 
^'coSs''^*^"'^  PRODUCTION-INCLUDING  HOME  INSPECTION  FEES  IN  CLOSING 

^'^^c?^^'S^?^^°'^'^^^  "^^^"^  ^^^^  BEEN  DEBARRED.  SUSPENDED  OR  ARE 

THE  SUBJECT  OF  A  LIMITED  DENIAL  OF  PARTICIPATION 
ANNUAL  INSPECTION  OF  INSURED  PROJECTS 
SHARED  EQUITY  PROGRAM 

^'^TEt!i?RT(^?K"(lRMSr  ^'^^"^"^^  ^"E  ORIGINATION  OF  ADJUSTABLE 

FHA  DEBENTURES. 

^'pROCE™ES  ^"°^^'^'°'^-^'^""''CATIONS  AND  CHANGES  TO  PROCESSING 

PURCHASE  OF  HUD  FORMS  FROM  THE  U.S.  GOVERNMENT  PRINTING  OFFICE 
PURCHASE  OF  MORTGAGES  PRIOR  TO  ISSUANCE  OF  MICS 

^bSyTOvSISiCY^^^^^^'^'^'^""^^^     °^     "^°'®     TEMPORARY     INTEREST 
HOME  EQUITY  CONVERSION  MORTGAGE  INSURANCE  DEMONSTRATION-PROCE- 
DURES  FOR  APPLYING  FOR  RESERVATIONS  OF  INSURANCE  AUTHOR?^ 

^75=w^''^'^"-^     SUBDIVISION     PROCESSING     REQUIREMENTS-VA/CRVS     AND 
MOnVS. 

CHECKLIST  OF  HOUSING  MORTGAGEE  LETTERS 

GROWING  EQUITY  MORTGAGE  PROGRAM 

"  AND^MCRvT"^  ''^"""^  SUBDIVISION  PROCESSING  REQUIREMENTS-VA/CRVS 

'^M!i^cl'lT,n.^,?f'''^^^'^ENT  RESERVES  AND  RESIDUAL  RECEIPTS  IN  TAX-EX- 
CMI-'I  btCUHITIES. 

CLARIFICATION  OF  RESIDENTIAL  MORTGAGE  CREDIT  REPORT  STANDARDS 
PROVIDING  HOUSING  THROUGH  LOCAL  GOVERNMENT  PARTICIPATION 
^'DERWRmNG^  ""^^^  PRODUCTION-MODIRCATIONS  TO  MORTGAGE  CREDIT  UN- 

®  rArlfK^rhTu^o^'^^^'^'^'^-^EQUIREMENTS  FOR  SINGLE  FAMILY  MORT- 
GAGE  INSTRUMENTS. 

INSURANCE  OF  ADJUSTABLE  RATE  MORTGAGES  ON  SINGLE  FAMILY  PROPERTIEq 
SECTION  251  OF  THE  NATIONAL  HOUSING  ACT  PROPERTIES 

^  rP}!Tc'^^!li-L™«^°°^^"^'°'*-^SE  OF  EFFECTIVE  GROSS  INCOME  TO  CAL- 

VKTOR  APpScAT^ON^^^'^'^^  '^^'^^  ^°  CHANGES  TO  UNDERWRITING  IN- 

®'«f^c^'kL«^^^°'^^"''*^^^*-'^"^^ENTATION  OF  CERTAIN  PROVISIONS 

«c?^ol..°^^'^™^'^  °^  HOUSING  AND  URBAN  DEVELOPMENT  REFORM  ACT 
Or  1989. 

QUALITY  CONTROL  PLAN  FOR  APPROVED  MORTGAGES 

CHECKLIST  OF  HOUSING  MORTGAGEE  LETTERS 

'*'!f^^o.!^I^  ^   HUD-INSURED  MORTGAGE   BY  AN   OWNER   OF  LOW-INCOME 

^^AuStoM  ^(^isiSlS^.  "^°-'^P"O^D  NONSUPERVISED  MORTGAGEES 

"!^5^^*i  ^^  ^  1989-EMPHASIS  ON  ENFORCEMENT  OF  SERVICING  REQUIRE- 
McNTS. 

OMB-S  GUIDANCE  ON  GOVERNMENTWIDE  NEW  RESTRICTIONS  ON  LOBBYING 

^??>£a^^ccc 'l';:'.!!.'"^^®  ^°  ESTABLISH  CLOSING  COSTS  AND  OTHER  AL- 
LOWABLE FEES.  AND  HUD-1  DISCLOSURE  OF  THIRD  PARTY  PARTICIPATION 

^^"2^cS^^!:iS^oi2f.  ^°^   ^^^^  MORTGAGORS  WHOSE   MORTGAGES 
^.^^  ^^  FORECLOSED  UPON  TO  OFFSET  LENDERS  MORTGAGE  LOSSES 
FLOOD  INSURANCE  REQUIREMENTS  FOR  FHA  INSURED  LOANS 

"^!2^irLSSIi^^*2f^«*^"^°^®^  <"ECM)  INSURANCE  PROGRAM.  CHANGES 
AND  AMENDMBfTS  TO  HUD  HANDBOOK  4235  1 

PROCESSING  OF  ASSUMPTK)N  TRANSACTIONS  BY  AUTHORIZED  AGENTS 
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ItsmNo. 


00452 


DirecttveNo. 


90-0020 


00453 
00454 
00455 

90-0024 
90-0025 
90-0026 

00456 

90-0028 

00457 

90-0029 

00458 

90-0031 

00459 
00460 

90-0032 
90-0036 

00461 

90-0038 

00462 
00463 

90-0040 
90-0041 

00464 
00465 
00466 

90-0044 
90-005  t\l 
91-0001 

00467 

91-0002 

0O469 

91-0004 

00471 

91-0008 

00472 

91-0009 

00473 

91-0012 

00476 

91-0015 

00477 

91-0017 

00478 
00479 
00481 
00483 

91-0018 
91-0019 
91-0023 
91-0024 

00485 

91-0025 

00486 

91-0026 

00487 
00488 

91-0027 
91-0028 

00489 
00490 
00491 
00494 
00495 

91-0029 
91-0030 
91-0031 
91-0035 
91-0036 

00496 

91-0037 

00499 
00500 

91-0042 
91-0043 

00501 

91-0044 

00502 
00503 

91-0046 
91-0050 

Issue  date 


Directive  title 


06;26«0  SINGLE  FAMILY  LOAN  PRODUCTION— REFINANCE  TRANSACTIONS  INVOLVING  TEM- 
PORARY BUYDOWNS— "LIVE  FREE"  MORTGAGE  PROGRAMS-XHURNING" 
MORTGAGES  BY  MULTIPLE  REFINANCES-NEW  TEL.  NO.  FOR  CREDIT  ALERT 
INTERACTIVE  VOICE  RESPONSE  SYSTEM  (CAIVRS). 

07/16/90    DEBENTURE  INTEREST  RATES. 

07/ia«0    HOME  MORTGAGE  DISCLOSURE  REPORTING  REQUIREMENTS. 

07/26«0  SINGLE  FAMILY  PRODUCTION— PROVIDING  PROPERTY  CONDITION  DISCLOSURE 
STATEMENTS  TO  APPRAISERS. 

08/10/90  SINGLE  FAMILY  PRODUCTION-f  lELD  REVIEW  OF  APPRAISALS  INVOLVING  FORMER 
HUD-OWNED  PROPERTIES. 

08/09/90  SUPPLEMENTAL  INFORMATION  TO  MORTGAGEE  LETTER  90-14.  USE  OF  GOOD 
FAITH  ESTIMATES  TO  ESTABLISH  CLOSING  COSTS. 

08/23/90  SINGLE  FAMILY  LOAN  PRODUCTION-COMPLIANCE  WITH  THE  BYRD  AMENDMENT- 
CLARIFICATION  TO  MORTGAGEE  LETTER  90-13. 

08/24/90    PAYMENT  OF  MULTIFAMILY  CLAIMS  BY  ISSUANCES  OF  DEBENTURES. 

09/28/90  SINGLE  FAMILY  LOAN  PRODUCTION— DIRECT  ENDORSEMENT  PROCESSING  OF 
SECTION  203(K)  REHABILITATION  MORTGAGE  INSURANCE. 

10^5/90  SINGLE  FAMILY  LOAN  PRODUCTION-STREAMLINE  REFINANCING  OF  FHA-INSURED 
ADJUSTABLE  RATE  MORTGAGES— COMPLETION  OF  FORM  HUD-92800. 

1 1/28/90    CHANGE  IN  MAXIMUM  INTEREST  RATES. 

11/21/90  MORTGAGEES'  OBLIGATIONS  IN  REMITTING  LATE  CHARGES  AND  INTEREST  PAY- 
MENTS FOR  DELINQUENT  ONE-TIME  MORTGAGE  INSURANCE  PREMIUM  (OTMIP) 
REMITTANCES. 

^2J02J90    DEBENTURE  INTEREST  RATES. 

08«)2«0    SINGLE  FAMILY  PROPERTY  DISPOSITION  PRICING  OF  PROPERTIES 

o^/^OJ9^   single  family  loan  production— implementation  of  certain  provisions 

OF  THE  1990  HOUSING  LEGISLATION. 

01/11/91  DELEGATED  PROCESSING  SERVICES  FOR  MULTIFAMILY  MORTGAGE  INSURANCE 
PROGRAMS. 

01/25/91  SINGLE  FAMILY  DEVELOPMENT— ACCEPTANCE  OF  INDIVIDUAL  RESIDENTIAL 
WATER  PURIRCATION  EQUIPMENT. 

02/11/91  SINGLE  FAMILY  LOAN  PRODUCTION-4JPDATED  REQUIREMENTS  FOR  SINGLE  FAM- 
ILY MORTGAGE  INSTRUMENTS. 

02/11/91  SINGLE  FAMILY  LOAN  PRODUCTION— PROVIDING  CLOSING  INSTRUCTIONS  TO  SET- 
TLEMENT AGENT  AND  REVISED  HUD-1  CERTIFICATIONS. 

02/28/91  SINGLE  FAMILY  LOAN  PRODUCTION-USE  OF  THE  DEPT.  OF  VETERANS  AFFAIRS 
(VAVU.S.  DEPT.  OF  HUD  WOOD  DESTROYING  INSECT  INFORMATION  REPORT  FOR 
EXISTING  CONSTRUCnON,  VA  FORM  26-8850/HUD  FORM  92053  DATED  APRIL 
1983. 

03/11/91  SINGLE  FAMILY  LOAN  PRODUCTION  CLARIFICATION  TO  MORTGAGEE  LETTER  89-31 
(ELIMINATION  OF  PRIVATE  INVESTORS). 

03«W91  MORTGAGEE  RESPONSIBILITIES  PENDING  ASSIGNMENT  OF  MULTIFAMILY  MORT- 
GAGES. 

03/22«1    HOME  MORTGAGE  DISCLOSURE  REPORTING  REQUIREMENTS. 

04A)9/91     AUCTION  OF  SECTION  221(G)(4)  MULTIFAMILY  MORTGAGES. 

05/28/91     MULTIFAMILY  MORTGAGE  INSURANCE  PREMIUMS. 

05«8/91  SINGLE  FAMILY  LOAN  PRODUCTION— IMPLEMENTATION  OF  LIMIT  ON  RNANCING 
CLOSING  COSTS. 

05/28/91  PREPAYMENT  OF  A  HUD-INSURED  MORTGAGE  BY  AN  OWNER  OF  LOW  INCOME 
HOUSING. 

05A30«1  SINGLE  FAMILY  INSURANCE  PROCESSING  FOR  RISK  BASED  MORTGAGE  INSUR- 
ANCE PREMIUMS. 

06A)4/91     MORTGAGE  CRAMDOWNS. 

06/18«1  PARTICIPATION  IN  THE  AUTOMATED  CLEARING  HOUSE  PROGRAM  FOR  PAYING  UP- 
FRONT SINGLE  FAMILY  MORTGAGE  INSURANCE  PREMIUMS. 

06/18/91     AUCTION  OF  SECTION  221(G)(4)  MULTIFAMILY  MORTGAGES. 

07/03/91     DEBENTURE  INTEREST  RATES. 

07/22/91     DELINQUENT  FEDERAL  DEBT. 

08«7/91    ANNOUNCEMENT  OF  RECONCILIATION  GROUP  FOR  RISK-BASED  PREMIUMS 

08/12«1  COLLECTION  OF  INTEREST  ON  ONE-TIME  MORTGAGE  INSURANCE  PREMIUM  PAY- 
MENTS THAT  WERE  MADE  LATE. 

08/12/91  CIVIL  MONEY  PENALTIES  AGAINST  MORTGAGEES-IMPLEMENTATION  OF  THE  HUD 
REFORM  ACT. 

09/06/91    AVAILABILITY  OF  FLOOD  INSURANCE  BROCHURES. 

09/16/91  SINGLE  FAMILY  LOAN  PRODUCTION-STATE  LICENSING  REQUIREMENTS  FOR  AP- 
PRAISERS AND  ITS  IMPACT  ON  THE  DIRECT  ENDORSEMENT  PROGRAM. 

09/18/91  SINGLE  FAMILY  LOAN  PRODUCTION-CLARIRCATION  TO  MORTGAGEE  LETTER  91- 
24  ON  LENDER  PAID  CLOSING  COSTS. 

09/24«91    CHANGE  IN  MAXIMUM  INTEREST  RATES. 

12AJ1/91    SINGLE    FAMILY    LOAN    PRODUCTION-flEVISED    INTEREST   RATE    DISaOSURE 
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Item  No. 


00504 

00525 
00528 
00529 

00534 
00535 


00540 

00542 
00547 
00548 

00550 

00551 

00553 

00554 

00556 

00557 

00559 

00561 

00563 
00565 

00567 

00570 

00573 
00575 


Directive  No. 


91-0051 

92-0001 
92-0003 
92-0004 

92-0006 
92-0007 


92-0009 

92-0010 
92-0013 
92-0014 

92-0015 

92-0016 

92-0017 

92-0016 

92-0019 

92-0020 

92-0021 

92-0022 

92-0023 
92-0024 

92-0025 

92-0026 
92-0027 
92-0028 


00577 
00580 
00583 

00587 
00590 

00593 

00596 
00598 

00602 

00604 
00608 

00612 
00616 
00618 
00620 

00687 

00692 

00697 


92-0029 
92-0030 
92-0031 

92-0032 
92-0033 

92-0034 

92-0035 
92-0036 

92-0037 

92-0038 
92-0039 

92-0040 
92-0041 
92-0042 
92-0043 

93-0001 

93-0002 

93-0003 


INVENTORY  OF  CURRENT  HUD  DIRECTIVES— Continued 


Issue  dais 


12A31/91 

01/01/92 
01/27/92 

02/13/92 
03/02/92 


03/03/92 

03/24/92 
03/27/92 
04/24/92 

05/12/92 

05/14/92 

05/22/92 

06/05/92 

06/05/92 

06/29/92 

07/01/92 

07/20/92 

07/20/92 
08/11/92 

08/11/92 

08/13(92 
08/28/92 
09/14/92 


Directive  titie 


09/15/92 
09/15/92 
09/17/92 

09/23/92 
09/28/92 

09/30/92 

10/02/92 
10A)5/92 

10/13/92 

10/15/92 
10/16/92 

11/02/92 
11/04/92 
11/05/92 
12/10/92 

01/06/93 

01/07/93 

01/08/93 


^  RcimoSe  ""^  ">^  PRODUCTION  UNDERWRITING  CLARIRCATIONS  AND  MODI- 

CHECKUST  OF  HOUSING  MORTGAGEE  LETTERS 
DEBENTURE  INTEREST  RATES. 

^^^^^^^P^'^  ORANGE  COMPENSATION  EXCLUSION  7VCT  ON  SECTION  235 
MOHTQAQtS. 

HOME  MORTGAGE  DISCLOSURE  ACT  (HMDA). 

®'?Si^.n^'^^i2^*?5S?'iI^S^*^'^^^  ^^  ^"E  UNIFORM  RESIDEN- 

r^"-?^  APPUCATION   (URLA).   HUD/VA  ADDENDUM  TO  URLA  (FORM  HUD 
,  92900-A)  AND  REQUEST  FOR  ENDORSEMENT  (FORM  HUD-541 11)        ^ 
^ilS^U^^^^Ure'^'^^^^^  RESPONSE  system  (C/IiVRS)  in  DEEDS- 

SINGLE  FAMILY  LOAN  PROOUCTIONJ-ENHANCEMENTS  TO  CLAS 
AUTOMATIC  CLEARING  HOUSE  (ACH)  INFORMATION  PACKAGE 

®'^».«^I-'-I^'-°^    PRODUCTION-EXEMPTION    FROM    ANNUAL    MIP    FOR 
STREAMLINE  RERNANCE  MORTGAGES. 

®'!!l91^.':.'ifl^"-^  "-^^  PRODUCTION-MISCELLANEOUS  CHANGES  TO  UNDERWRIT- 
ING  GUIDELINES  AND  DOCUMENTATION  REQUIREMENTS 

*^Sf^..i.^fJ^"^^^   °^   '^'^^   RESERVATIONS  AND   OTHER   RESTRICTED 
LANDS  (SECTION  248). 

®^?^^  FHA-INSURED  MORTGAGES  AFFECTED  BY  THE  LOS  ANGELES  RIOTS 
(APRiu  30,  1992). 

'^SSyAoJuSETTS^^  "^^  COMMENCE  FORECLOSURE-TEXAS.  COLORADO.  AND 
ADDITIONAL  EXTENSION  OF  TIME  TO  INITIATE  FORECLOSURE  TO  PERMIT  COMPLI- 

t^^^iSSS^C^^  °"  ^''"^  '°"^'"^  REQUIREMENTS  AFTER  RE- 
^^r^^^^    O''    AUTOMATED    CLEARING    HOUSE    PAYMENTS    (ACH)    FOR 

MONTHLY  RISK-BASED  MORTGAGE  INSURANCE  PREMIUMS. 
DEBENTURE  INTEREST  RATES. 

^'^'f,^^'*-^  ^°^  PRODUCTION-REVISED  LEAD-BASED  PAINT  NOTIRCATION 
TO  PROSPECTIVE  HOMEBUYERS. 

^'^Idf^LY  "-O^  PROOUCTIOM-CONSTRUCTION/PERMANENT  MORTGAGES 
PIt-OT  PROGRAM. 

PROMPT  REMITTANCE  OF  MORTGAGE  INSURANCE  PREMIUMS  (MIPS). 

SERVICING  FHA-INSURED  MORTGAGES  AFFECTED  BY  HURRICANE  ANDREW 

PREPAYMENT  DISCLOSURE  STATEMENTS-EXTENSION   FOR  FIRST  MAILING  OF 

THE  ANNUAL  DISCLOSURE  STATEMENT. 

Mortgagee  Letters 


SINGLE  FAMILY  MORTGAGE  INSURANCE  CLAIM  SUBMISSIONS  AND  INQUIRIES 

SECTION  221  (G)(4)  PROJECT  MORTGAGE  AUCTION. 

^P^NSJON  OF  THE  CREDIT  ALERT  INTERACTIVE  VOICE   RESPONSE  SYSTEM 

iil^^M  7^!^l^P^  PRODUCTION-THE  REVISED  LEAD-BASED  PAINT  NOTKJE. 
®  «9.'-^/^"-^  "-^^  PRODUCTION-CLARIFICATION  AND  MODIRCATKDNS  203(D) 
REHAB  PROGRAM.  ' 

^'^!:lf^"-^  ^^  PRODUCTION-PROGRAM  AND  UNDERWRITING  CHANGES  TO 

ASSIST  DISASTER  VICTIMS  OF  RECENT  HURRICANES. 
SINGLE  FAMILY  LOAN  PRODUCTION-MISCELLANEOUS  POLICY  ISSUES 
^^.IIIi!ITIt'^.^?/?Jl."^°^^52.  "RISK-BASED  ANNUAL  PREMIUMS:  MONTHLY 

REMITTANCE  SUMMARY". 

SINGLE  FAMILY  CLAIMS  FOR  INSURANCE  BENEFITS:  NEW  INITIATIVES.  SYSTEM  EN- 
HANCEMENTS AND  POLICY  CLARIRCATIONS.  .  «>  o  ««  cm 
SERVICING  FHA-INSURED  MORTGAGES  AFFECTED  BY  HURRICANE  INIKI 
SINGLE  FAMILY  LOAN  PRODUCTION-EUMINATION  OF  LIMIT  ON  RNANCING  CLOS- 
ING COSTS. 

SERVIQNG  FHA-INSURED  MORTGAGES  AFFECTED  BY  TYPHOON  OMAR 
SINGLE  FAMILY  LOAN  PRODUCTION-PROVISIONS  OF  RECENT  HOUSING  LEGISLA- 
TION AND  MORTGAGE  INSURANCE  PREMIUMS  ON  15-YEAR  MORTGAGES 
^PANSION  OF  HUD'S  PRE-FORECLOSURE  SALE  (PFS)  PROGRAM  DEMONSTRA- 

NEW  REGULATIONS  FOR  MORTGAGEE  APPROVAL  AND  THE  DIRECT  ENDORSE- 
MENT PROGRAM-SINGLE  FAMILY  LOAN  PRODUCTION 
REFINANCING  SECTION  235  MORTGAGES-SUPERSEDING  MORTGAGEE  LETTER 
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;temNo. 

Directive  No. 

Issue  date 

Directive  title 

00702 

93-0004 

01/19/93 

debenture  interest  rates 

00706 

93-0005 

0l/27,'93 

SINGLE  FAMILY  LOAN  PRODUCTION— BYRD  AMENDMENT  COMPLIANCE  (SECTION 
319  OF  PUBLIC  LAW  101-121). 

00710 

93-0006 

01/28/93 

ADVISORY  REGARDING  THE  FILING  OF  FORM  HUD-27050A.  "MORTGAGE  INSUR- 
ANCE TERMINATION.-  IN  THE  CONTEXT  OF  THE  PREFORECLOSURE  SALE  PRO- 
GRAM. 

00714 

93-0007 

03/12/93 

IMPLEMENTATION  OF  MANDATORY  DIRECT  ENDORSEMENT  PROCESSING. 

00717 

9:M>008 

03/12/93 

FACTORS  FOR  COMPUTING  FORMULA  TWO  ASSISTANCE  PAYMENTS  UNDER  SEC- 
TION 235(R)-SECT10N  235(R)  FACTOR  TABLES. 

00721 

93-0009 

0^22/93 

REVISED  APPLICATION  TO  PARTICIPATE  IN  THE  AUTOMATED  CLEARING  HOUSE. 

00725 

93-0010 

04  0&^3 

SINGLE  FAMILY  CLAIMS  FOR  INSURANCE   BENEFITS:   ELECTRONIC  DATA  INTER- 

• 

CHANGE  PILOT  IMPLEMENTATION. 

00729 

93-0011 

05/10/93 

FHA  SINGLE  FAMILY  INSURANCE  CLAIMS— HANDBOOK  4330.04— CLARIFICATIONS 
AND  CORRECTIONS. 

00733 

93-0012 

06/03/93 

RECORDKEEPING  REQUIREMENTS  FOR  RESERVE  FUND  FOR  REPLACEMENT  AC- 
TIVITIES AND  FORMS  HUD-9250. 

00737 

93-0013 

05/24/93 

SINGLE  FAMILY  LOAN  PRODUCTION— ENERGY  EFFICIENT  MORTGAGE  PILOT  PRO- 
GRAM. 

00741 

9S-0014 

05/26/93 

QUALITY  CONTROL  FOR  ORIGINATION  AND  SERVICING  REVISIONS  TO  MORTGAGEE 

LETTER  89-32. 

00745    93-0015 

06/04/93 

DELINQUENT  FEDERAL  DEBT  UNDER  HUD'S  MULTIFAMILY  HOUSING  PROGRAMS. 

THI«I  Letters 

00788 

TI-0360 

05/07/85 

NOTICE  TO  BORROWER  OF  HUDS  ROLE  IN  TITLE  1  LOANS. 

00789 

TI-0392 

01/11/88 

OBTAINING  APPRAISAL  SERVICES  ON  MANUFACTURED  HOMES. 

00790 

TI-0394 

03/10/88 

CREDIT  ALERT  INTERACTIVE  VOICE  RESPONSE  SYSTEM. 

00791 

Tl-0a<>8 

11/03/88 

THIRD  REGKDNAL  SERVK:E  CENTER  ESTABLISHED. 

00792 

TI-0399 

11/17/88 

ADDITIONAL  FORMS  AVAILABLE  FROM  GOVERNMENT  PRINTING  OFFICE. 

00793 

TI-0400 

05/11/89 

NEW  TITLE  1  REGULATK)NS. 

00794 

Tl-0401 

09/18/89 

MAJOR  CHANGES  TO  TITLE  1  REGULATIONS  THAT  BECOME  EFFECTIVE  OCTOBER  9. 

1989. 
PROHIBITION  ON  THE  USE  OF  LOAN  BROKERS  IN  THE  TITLE  1  PROGRAM. 

00795 

TI-0405 

Oa'22/90 

00796 

TI-0406 

01/29/91 

PROPOSED  REFORM  OF  THE  TITLE  1  PROGRAM. 

00797 

TI-0407 

02/25«1 

TITLE  1  EXPRESS  TELEPHONE  SERVICE. 

00798 

TI-0408 

03/12/91 

REQUIRED  STATEMENT  TO  BE  INCLUDED  IN  NOTICES  OF  DEFAULT  AND  ACCEL- 
ERATK3N. 

00799 

TI-0409 

Ca'23/91 

IMPOSITION  OF  CIVIL  MONEY  PENALTIES  AGAINST  TITLE  1  LENDERS,  DEALERS  AND 
LOAN  CORRESPONDENTS  UNDER  THE  DEPARTMENT  OF  HUD  REFORM  ACT  OF 
1989. 

PROCEDURES  FOR  APPEAL  OF  A  CLAIM  DENIAL  OR  REQUEST  FOR  A  WAIVER  OF 

00800 

TI-0410 

Oa'23/91 

NONCOMPLIANCE. 

00801 

TI-0411 

10/04/91 

CLARIFICATK3N  OF  REQUIREMENTS  FOR  PAYMENT  OF  TITLE  1  LOAN  INSURANCE 
CHARGES. 

00802 

TI-C412 

10/18/91 

IMPLEMENTATION  OF  TITLE  1  PROGRAM  REFORMS. 

00803 

TI-0413 

11/18/91 

NOTICE  TO  THE  BORROWER  OF  HUD  S  ROLE  IN  TITLE  1  LOANS. 

00804 

TI-0414 

11/18/91 

VERIFICATION  OF  BORROWERS  SOCIAL  SECURITY  NUMBER. 

00805 

TI-0415 

01,'03/92 

EQUfTY   REQUIREMENT   FOR   PROPERTY    IMPROVEMENT   LOANS   IN   EXCESS  OF 
$15,000. 

00806 

TI-0416 

08AH/92 

REVISED  FORMS  AVAILABLE  FROM  GOVERNMENT  PRINTING  OFFICE. 

00807 

TI-0417 

08/04/92 

REPROCESSING  FEES  FOR  SUPPLEMENT  CLAIMS. 

00808 

TI-0418 

08/10/92 

CHANGE  OF  NOTIRCATION  OF  ANNUAL  RECERTIFICATION  PROCEDURES. 

00809 

TI-0419 

09/30/92 

INCREASED  MAXIMUM  LOAN  AMOUNTS  AND  LOAN  TERMS  FOR  TITLE  1  PROPERTY 
IMPROVEMENT  LOANS 

00810 

Tl-0420 

10/26/92 

WAIVER  OF  THE  TITLE  1  REGULATIONS  TO  BENEFIT  VICTIMS  OF  HURRICANE  AN- 
DREW AND  INIKI. 

00811 

TI-0421 

11/25/92 

REVISED  TITLE  1  REGULATIONS  HANDBOOK. 

00812 

TI-0422 

04/02/93 

RELOCATION  OF  THE  TITLE  1  INSURANCE  DIVISION. 

00813 

TI-369 

03/17/85 

PROGRAM  INTEGRJTY  BULLETIN. 

00814 

TI-376 

07/22/86 

SUBORDINATION  OF  SECURITY. 

00815 

TI-379 

09/25/86 

PRE-CLAIM  COLLECTION  ASSISTANCE. 

00816 

TI-387 

03/20/87 

UNILATERAL  REDUCIK3N  OF  INTEREST  RATES  FOR  LOANS  THAT  ARE  NOT  DELIN- 
QUENT OR  IN  DEFAULT. 

'Must  be  ordered  from  Govemmer 

It  Printrnfl  Office  Stock  No.  023-000-00805-0.  Call  (202)  73»-323a. 

BILUNOCOC 
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Directives  /  Handbooks 
Order  Form 


U.S.  Department  of  Housing 
and  Urtian  Development 

Office  of  Administration 


3  Ways  to  Order:    1.  Phone  Call  1  (800)  767-7468 

2.  Mall       Send  this  completed  order  form  to  HUD  (no  postage  necoessary) 

3.  FAX      (202)706-2313    Send  this  completed  order  form. 

Circle  the  number(s)  of  the  items  you  wish  to  order.  (Maximum  on«  copy  each  of  up  to  15  Hams) 


0001 

0032 

0063 

0094 

0125 

0156 

0187 

0218 

0249 

0280 

0311 

0342 

0373 

0404 

0435 

0466 

000? 

0033 

0064 

0095 

0126 

0157 

0188 

0219 

0250 

0281 

0312 

0343 

0374 

0405 

043R 

0467 

0003 

0034 

0065 

0096 

0127 

0158 

0189 

0220 

0251 

OiBZ 

0313 

0344 

0375 

0406 

0437 

0468 

0004 

003.*; 

0066 

0097 

0128 

0159 

0190 

0221 

02S2 

0283 

0314 

0345 

0376 

0407 

0438 

0468 

0005 

oa% 

0067 

0098 

0129 

0160 

0191 

0222 

0253 

0284 

0315 

0346 

0377 

0408 

0439 

O470 

0006 

0037 

0068 

0099 

0130 

0161 

0192 

0223 

02S4 

0285 

0316 

0347 

0378 

0409 

0440 

0471 

0007 

oaiR 

0069 

0100 

0131 

0162 

0193 

0224 

0255 

0286 

0317 

0348 

0379 

0410 

0441 

0472 

0006 

0039 

0070 

0101 

0132 

0163 

0194 

0225 

0256 

0287 

0318 

0349 

0380 

0411 

0442 

0473 

0009 

0040 

0071 

0102 

0133 

0164 

0195 

0226 

0257 

0288 

0319 

0350 

0381 

0412 

0443 

0474 

0010 

0041 

0072 

0103 

0134 

0165 

0196 

0227 

0258 

0289 

0320 

0351 

0382 

0413 

0444 

0475 

0011 

0042 

0073 

0104 

0135 

0166 

0197 

0228 

0259 

0290 

0321 

OXV 

0383 

0414 

0445 

0476 

0012 

0043 

0074 

0105 

0136 

0167 

0196 

0229 

0260 

0291 

«!?? 

0353 

0384 

0415 

0446 

0477 

0013 

0044 

0075 

0106 

0137 

0168 

0199 

0230 

0261 

0292 

0323 

0354 

0385 

0416 

0447 

0478 

0014 

0045 

0076 

0107 

0138 

0169 

0200 

0231 

0262 

0293 

aV4 

Kvm 

0386 

0417 

0448 

0479 

0015 

0046 

0077 

0108 

0139 

0170 

0201 

0232 

0263 

0294 

0325 

0356 

0387 

0418 

0449 

0480 

0016 

0047 

0078 

0109 

0140 

0171 

0202 

0233 

0264 

0295 

0326 

0357 

a388 

0419 

0450 

0481 

0017 

0048 

0079 

0110 

0U1 

0172 

0203 

0234 

0265 

0296 

(027 

0358 

0389 

0420 

0451 

0482 

0018 

0049 

ooao 

0111 

0142 

0173 

0204 

0235 

0266 

0297 

0328 

0359 

0390 

0421 

0452 

0483 

0019 

0050 

0081 

0112 

0143 

0174 

0205 

0236 

026? 

0298 

0329 

0360 

0391 

0422 

0453 

0434 

0020 

0051 

0082 

0113 

0144 

0175 

0206 

0237 

0268 

0299 

0330 

0361 

0392 

0423 

0454 

0485 

0021 

0052 

0083 

0114 

0145 

0176 

0207 

0238 

0269 

0300 

a\3i 

a36? 

(m3 

0424 

0455 

0486 

0022 

0053 

0084 

0115 

0146 

0177 

0208 

0239 

0270 

0301 

0332 

03»=;t 

0394 

0425 

0456 

0487 

0023 

0054 

ooa*) 

0f16 

0147 

0178 

0209 

0240 

0271 

0302 

0333 

0364 

0395 

0426 

0457 

0488 

0024 

0055 

0086 

0117 

0148 

0179 

0210 

0241 

0272 

0303 

COM 

0365 

0396 

0427 

0458 

0489 

0025 

0056 

0087 

0118 

0149 

0180 

0211 

0242 

0273 

0304 

aJ35 

Mfifi 

0397 

0428 

0459 

0490 

0026 

0057 

0088 

0119 

0150 

0181 

0212 

0243 

0274 

oxm 

0336 

0367 

0398 

0429 

0460 

0491 

0027 

0058 

0089 

0120 

0151 

0182 

0213 

0244 

0275 

0306 

0337 

0368 

0399 

0430 

0461 

0492 

0028 

0059 

0090 

0121 

0152 

0183 

0214 

0245 

0276 

0307 

0338 

0369 

0400 

0431 

0462 

0493 

0029 

0060 

0091 

0122 

0153 

0184 

0215 

0246 

0277 

0308 

0339 

0370 

0401 

0432 

0463 

0494 

oaio 

0061 

0092 

0123 

0154 

0185 

0216 

0247 

0278 

0309 

0340 

0371 

0402 

0433 

0464 

0495 

0031 

0062 

0093 

0124 

0155 

0186 

0217 

0248 

0279 

0310 

0341 

0372 

0403 

0434 

0465 

0496 

Enter  your  mailing  information  t>elow: 

More  item  numbers  on  the  t>acK  •* 

Nam*  ol  Voor  Organization  : 

Which  HUD  Client 

group 

are  you 

assoc 

iated  with? 

Iwner  or  Management  A 

Your  Nam*: 

C 

gent 

— 

Public  Housing  Authority 
Title  1  Lender 

Building  ancvor  Room  No: 

— 

Title  2  Lender 
CDBG  Grantee 

. 

Street  Address /PO  Box: 

— 

Active  GNMA  Issuer 
General  Public 
Other: 

Ctly: 

State: 

ap: 

Ptione: 
( 

) 

form  HUD-21034  (8/93) 
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OFFICIAL  BUSINESS 

PEMALTY  FOR  PRIVATE  USE.  $300 


NO  POSTAGE 
NECESSARY  IF 
MANfDINTHE 
UNTTEO  STATES 


BUSINESS  REPLY 

FIRST  CLASS  PERMIT  NO.  12272  WASHINGTON  D.C. 


POSTAGE  WILL  BE  PAID  BY  U.S.DEPARTME^^•  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

Attn:  Directives  Onjer  Desk,  ASEP 

451  Seventh  St^  SW   Room  B-100 

Washington.  DC  20410 


Fold  here  &  tape  or  stapie  the  card  leather. 

0«7 

Ofi?0 

0543 

0566 

0589 

0612 

0635 

0658 

0671 

0694 

0717 

0740 

0763 

0786 

0800 

0632 

0498 

0521 

0544 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

AmKHmcement  of  Availat>iilty  of  Funds 
for  FamHy  Planning  Research  Grant 

iMSENCY:  Public  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Population 
Affairs  requests  apphcations  for  a  grant 
under  the  family  planning  and 
population  research  prograni, 
authorized  under  section  1004(2)  of  title 
X  of  the  Pubhc  Health  Service  (PHS)  Act 
(42  U.S.C  300a-2(2)).  Projects  funded 
under  section  1001  of  title  X  provide 
free  or  low-cost,  voluntary  family 
planning  services  to  over  4  million 
dients  annually,  mostly  women, 
throughout  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands  and  the  RepubUc  of 
Palau.  The  program's  priorities  include 
serving  persons  from  low-income 
famUies,  adolescents,  and  others  for 
whom  other  sources  of  family  planning 
services  are  inaccessible.  Many  persons 
have  observed  that  gaps  exist  in  the 
array  of  data  and  analyses  needed  by 
administrators,  planners  and  resaardierB 
in  the  field  of  family  planning.  The  need 
for  such  data  is  likely  to  increase  as 
health  care  reform  progresses.  The 
purpose  of  this  proposed  grant  is  to 
increase  the  availability  of  data  and 
research-based  information  which  will 
be  useful  to  family  planning 
administrators  and  providers, 
researchers  and  officials  of  local,  State 
and  Federal  government  to  improve  the 
delivery  of  family  planning  services  to 
persons  needing  and  desiring  soch 
services. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  priority  areas.  This 
announcement  is  related  to  the  priority 
area  of  family  planning.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Govem.Tient  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone:  (202)  783-3238). 

(0MB  Catalog  of  Federal  Domestic 
Assistance:  13.974) 


DATES:  Applications  will  be  considered 
on  time  if  they  are  either  (1)  received  on 
or  before  February  3, 1994  or  (2)  sent  on 
or  before  February  3, 1994  and  received 
in  time  for  orderly  processing. 
(Applicants  should  request  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.)  Late 
applications  will  not  be  accepted  for 
review.  Apphcations  which  do  not 
conform  to  the  requirement  of  this 
program  aimoimcement  also  will  not  be 
accepted  for  review.  AppUcants  will  be 
notified,  and  the  applications  will  be 
returned. 

ADDRESSES:  Application  kits  may  be 
obtained  from  and  applications  must  be 
submitted  to  the  Office  of  Population 
Affairs,  Grants  Management  Office.  If 
mailed  through  regular  U.S.  Postal 
Service,  address  as  follows:  North 
Building-^iast-West  Highway,  5600 
Fishers  Lane,  Rockville,  MD  20857.  For 
Federal  Express  or  Special  Messenger, 
address  as  follows:  North  Building,  suite 
1115, 4330  East-West  Highway, 
Bethesda.  MD  20814. 
FOR  RJRfTNER  INRMUIATICN  CONTACT: 
Barbara  Rosenberg  Director,  Grants 
Management  Office,  at  (301)  504-4012, 
or  Eugenia  Eckard.  Acting  Director  of 
Research  and  Evaluation,  at  (301)  594- 
4008,  are  available  to  answer  questions 
and  provide  limited  technical  assistance 
in  the  preparation  of  grant  applications. 
SUPPI^MENTARV  MFORMATION:  Title  X  of 
the  Public  Health  Service  Act.  42  U.S.C 
300,  et  seq.,  authorizes  the  Secretary  of 
Health  and  Htmian  Services  to  sward 

Cts  for  projects  for  researdi  in 
ledical,  contraceptive  development, 
behavioral,  and  program 
implementation  fields  related  to  family 
planning  and  population.  (Catalog  of 
Federal  Domestic  Assistance  Number 
13.974.)  The  Administration's  FY  1994 
budget  request  for  family  planning 
services,  training  and  res^rch  is  $208 
million  which  represents  a  20  percent 
increase  over  the  appropriation  for  FY 
1993  of  $173  million,  of  which  $2.1 
miUion  was  awarded  in  contracts  and 
grants  for  family  planning  service 
delivery  improvement  research.  This 
program  announcement  is  subject  to  the 
appropriation  of  funds  and  is  a 
contingency  action  being  taken  to  assure 
that,  should  funds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program.  This  notice  announces 
the  availability  of  approximately 
$300,000  to  $400,000  in  funding  for  one 
(1)  year  of  the  five-year  research  project 
described  below;  it  is  anticipated  that 
$300,000  to  $400,000  will  be  available 


annually  for  funding  the  remaining 
years  of  the  project. 

One  grant  with  a  project  period  of  five 
years  will  be  made  to  a  public  or  private 
nonprofit  organization  to  conduct  data 
analyses  and  related  research  on  issues 
of  interest  to  the  family  planning  field. 
This  should  include  developing 
estimates  and  assessments  on  such 
topics  as  the  need  for  family  planning 
services,  the  population  currently  being' 
served,  characteristics  of  served  and 
imderserved  populations,  and  scope  of 
services  provided  in  family  planning 
programs.  In  order  to  be  competitive,  an 
application  should  (1)  describe  a  set  of 
information  needs  in  the  field  of  family 

Elanning  in  the  United  States  deemed 
y  the  applicant  to  represent  the  most 
pressing  data  gaps  for  the  efficient  and 
effective  provision  of  family  plaiming 
services,  and  (2)  propose  a  coherent  five 
year  program  of  research,  data  analysis, 
estimation  and/or  assessment  designed 
to  fill  these  needs  in  a  practical  and 
creative  manner.  The  apphcation  should 
outline  the  frequency  of  any  particular 
proposed  analyses  (i.e.,  continuously, 
annually,  bieimially,  or  once  during  the 
five  year  project  period  of  this  grant], 
describe  the  methodologies  to  be  used, 
and  propose  a  plan  to  make  accessible 
the  products  of  this  project  to  the 
audience  intended,  (i.e.,  administrators, 
providers  and  researchers)  for  the  five- 
year  period  of  the  project.  The 
application  should  reflect  a  good 
tuMJerstanding  of  the  systems  by  which 
family  planning  services  are  provided,  a 
familiarity  with  research,  data  collection 
systems  and  analyses  in  the  area  of 
family  planning  and  population  studies 
supported  by  other  sources,  a  discussion 
of  the  relationship  of  the  studies 
proposed  for  support  imder  this  grant  to 
studies,  research  and  analyses 
supported  by  other  soimies,  explanation 
of  the  relevance  and  importance  of  the 
analytic  and  research  activities 
proposed  for  support  under  this  grant, 
and  a  justification  of  the  expected  utility 
of  the  analytic  products  expected  from 
this  effort.  Applicants  should  propose  a 
schedule  of  work  for  the  five  year  life 
of  this  project.  It  is  recognized  that  other 
research,  changing  conditions,  new 
priorities  or  the  effect  of  health  care 
reform  may  cause  some  activities 
proposed,  particularly  for  the  later  years 
of  this  project,  to  be  superseded  in 
importance,  and  modifications  in  actual 
work  plans  may  need  to  be  negotiated 
between  the  successful  applicant  and 
the  Office  of  Population  Affairs  if  this 
situation  does  in  fact  develop. 
Although  the  purpose  of  this 
announcement  is  to  encourage 
applicants  to  develop  and  propose 
analytic  strategies  which  they  will 
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pursue  if  supported  under  this 
announcement,  several  problem  areas 
are  described  below  as  representing 
some  of  the  areas  appropriate  for 
inclusion  in  a  proposal: 

A.  Estimates  of  the  size  and 
geographic  distribution  of  the 
population  at  risk  of  unintended 
pregnancy; 

B.  Estimates  of  the  size  and 
geographic  distribution  of  the 
population  in  need  of  subsidized  family 
planning  services; 

C.  Characteristics,  in  tem^s  of  age, 
race  and  income  or  poverty  status  of  the 
two  populations  listed  above  (A  and  B); 

D.  Estimates  of  the  size,  geographic 
distribution  and  characteristics  of 
populations  in  need  of  family  planning 
services  but  ciirrently  not  being  served; 

E.  Patterns  of  family  planning  and 
reproductive  health  care  service 
delivery  among  the  varied  sources  of 
family  planning  services  (clinics, 
physicians'  offices,  etc.); 

F.  Patterns  of  integration  of  family 
planning  with  related  services  including 
sexually  transmitted  disease  (STD) 
services.  HIV  prevention,  substance 
abuse  and  cancer  screening; 

G.  Patterns  and  trends  in  providing 
services  to  adolescents,  including  use  of 
school  settings,  special  clinics,  special 
protocols; 

H.  Patterns  and  trends  in  the  training, 
recruitment  and  retention  of  clinic 
pefsonnel; 

I.  The  provision  of  family  planning 
services  to  males; 

J.  Utilization  of  outreach,  follow-up 
and  case  management  strategies  in 
provision  of  services  to  high-risk,  poorly 
motivated  cUents  (including  substance 
abusers,  persons  at  high  STD/HIV  risk, 
and  adolescents). 

This  project  does  not  necessarily 
involve  original  data  collection,  and 
applications  which  propose  to  place 
major  emphasis  on  collection  of  original 


data  are  imlikely  to  be  funded. 
However,  if  it  is  relevant  and  it  can  be 
demonstrated  that  appropriate  data  do 
not  exist  elsewhere,  some  collection  of 
original  data  is  not  precluded. 

Review  Procedures  and  Criteria 

AppUcations  in  response  to  this 
solicitation  will  be  reviewed  on  a 
nationwide  basis  and  in  competition 
with  other  submitted  applications.  The 
review  process  will  take  into  account 
the  applicant's  familiarity  with  and 
access  to  relevant  data  sets  in  the  areas 
of  family  planning  and  population 
studies,  and  demonstrated  ability  to 
analyze  data  and  present  it  in  a  manner 
useful  to  researchers,  administrators  and 
family  planning  providers.  The  award  of 
a  grant  will  take  into  account  the  extent 
to  which  the  organization's  proposal 
represents  a  comprehensive  plan  for  ' 
developing  data  analyses,  estimates  and 
assessments  useful  to  planners  and 
providers  of  family  planning  services, 
local.  State  and  Federal  administrators 
and  researchers  in  the  areas  of  family 
planning  and  population  studies, 
according  to  the  following  criteria: 

A.  The  extent  to  which  the  proposal 
presents  a  coherent  and  well-justified 
plan  for  data  analysis  and  research  for 
the  five-year  term  of  the  grant; 

B.  The  extent  to  which  the  application 
reflects  a  good  understanding  of  the 
systems  for  provision  of  family  planning 
services  in  the  United  States  and 
familiarity  with  data  systems  and 
relevant  research; 

C.  The  extent  to  which  the  applicant 
organization  demonstrates  the  abiUty  to 
analyze  data  and  make  these  analyses 
accessible  to  providers,  planners, 
administrators  and  researchers  in  the 
area  of  family  planning; 

D.  The  extent  to  which  the 
application  creatively  and  efficiently 
proposes  to  use  existing  data  aiid 
analyses,  and  to  fill  gaps  by  proposing 


analyses,  research,  estimations  and 
assessment  tasks  to  fill  the  knowledge 
gaps; 

E.  Competency  of  proposed  staff; 

F.  Adequacy  of  proposed 
methodology  to  carry  out  analyses; 

G.  Feasibility  of  the  project; 

H.  Reasonableness  of  proposed  budget 
in  relation  to  the  proposed  project;  and 

I.  Amount  of  grant  funds  necessary  for 
completion  of  project  and  adequacy  of 
applicant's  resources  available  for 
project. 

Applications  will  be  reviewed  by  an 
Objective  Review  Committee  and 
recommended  for  funding.  In  making 
the  award  decision  the  Deputy  Assistant 
Secretary  for  Population  Affairs 
(DASPA)  will  take  into  consideration 
the  priority  score,  the  resourcefulness  of 
the  applicant,  the  methodological  merits 
of  the  proposal  and  the  availability  of 
funds. 

Review  Under  Executive  Order  12372 

Applicants  under  this  announcement 
are  exempt  fi'om  the  review 
requirements  of  Executive  Order  12372, 
State  Review  of  Applications  for  Federal 
Financial  Assistance,  as  implemented 
by  45  CFR  part  100.   . 

When  a  final  funding  decision  has 
been  made,  each  applicant  will  be 
notified  by  letter  of  the  outcome.  The 
official  document  notifying  an  applicant 
that  a  project  application  has  been 
approved  for  funding  is  the  Notice  of 
Grant  Award,  which  specifies  to  the 
grantee  the  amount  of  money  awarded, 
the  purposes  of  the  grant,  and  terms  and 
conditions  of  the  grant  award. 

Dated:  September  23, 1993. 

Gerald  }.  Bennett. 

Acting  Deputy  Assistant  Secretary  for 
Population  Affairs. 

[FR  Doc.  93-27197  Filed  11-4-93;  845  am) 
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DEPARTMEFTT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

(Program  Announc*m«nt  No.  93612-942] 

Admlnlatratlon  for  Native  Americana: 
Availability  of  Rnanclai  Aaalstance 

AGENCY:  Administration  for  Native 
Americans  (ANA),  Administration  for 
Children  and  Families.  (ACF). 
Department  of  Health  and  Human 
Services.  (DHHS). 

ACTION:  Announcement  of  availability  of 
competitive  financial  assistance  for 
Alaska  Native  social  and  economic 
development  projects. 

SUMMARY:  The  Administration  for 
Native  Americans  (ANA)  announces  the 
anticipated  availability  of  fiscal  year 
1994  hinds  for  social  and  economic 
development  projects.  Financial 
assistance  provided  by  ANA  is  designed 
to  promote  the  goal  of  self-sufficiency 
for  Alaska  Natives  through  support  of 
locally  determined  social  and  economic 
development  strategies  (SEDS)  and  the 
strengthening  of  local  governance 
capabilities. 

DATES:  The  closing  dates  for  submission 
of  applications  are  February  11, 1994 
and  May  20. 1994. 
rOR  FURTHER  INFORUATtON  CONTACT: 
Lucille  Dawson  (202)  690-7727  or  Hank 
Aguirre,  (202)  690-7714.  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
FamiUes.  Administration  for  Native 
Americans.  200  Independence  Avenue, 
S\V..  349F.  Washington,  DC  20201- 
0001. 

SUPPLEMENTARY  INFORMATtON: 

A.  Introduction  and  Purpose 

The  purpose  of  this  program 
announcement  is  to  announce  the 
anticipated  availability  of  fiscal  year 
1994  financial  assistance  to  promote  the 
goal  of  social  and  economic  self- 
sufficiency  for  Alaska  Natives  through 
social  and  economic  development 
(SEDS)  strategies.  Funds  will  be 
awarded  under  section  803  of  the  Native 
American  Programs  Act  of  1974.  as 
amended.  (42  U.S.C.  2991b)  for  local 
governance  and  social  and  economic 
development  projects. 

Proposed  projects  will  be  reviewed  on 
a  competitive  basis  against  the 
evaluation  criteria  in  this 
announcement. 

The  Administration  for  Native 
Americans  believes  that  responsibility 
for  achieving  self-sufficiency  rests  with 
the  governing  bodies  of  Indian  tribes. 


Alaska  Native  villages,  and  in  the 
leadership  of  Native  American  groups. 
Progress  toward  the  goal  of  self- 
sufficiency  requires  active  development 
with  regard  to  the  strengthening  of 
governmental  responsibilities,  economic 
progress,  and  improvement  of  social 
systems  which  protect  and  enhance  the 
health  and  economic  well-being  of 
individuals,  famihes  and  communities. 
Progress  towards  self-sufficiency  is 
based  on  the  community's  ability  to 
develop  a  social  and  economic 
development  strategy  and  to  plan, 
organize,  and  direct  resources  in  a 
comprehensive  manner  to  achieve  the 
community's  long-range  goals.  A  Native 
American  community  is  self-sufficient 
when  it  can  generate  and  control  the 
resources  which  are  necessary  to  meet 
the  needs  of  its  members  and  to  meet  its 
own  social  and  economic  goals. 
The  Administration  for  Native 
Americans  bases  its  program  and  policy 
on  three  interrelated  goals: 

(1)  Governance:  To  assist  tribal  and 
village  governments,  Native  American 
institutions,  and  local  leadership  to 
exercise  local  control  and  decision- 
making over  their  resources. 

(2)  Economic  Development:  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  will  provide  jobs  and  promote 
economic  well-being. 

(3)  Social  Development:  To  support 
local  access  to,  control  of,  and 
coordination  of  services  and  programs 
which  safeguard  the  health  and  well- 
being  of  people,  provide  support 
services  and  training  so  people  can 
work,  and  which  are  essential  to  a 
thriving  and  self-sufficient  community: 

To  achieve  these  Federal  agency 
goals,  ANA  supports  tribal  and  village 
governments,  and  other  Native 
American  organizations,  in  their  efforts 
to  develop  and  implement  community- 
based,  long-term  governance,  social  and 
economic  development  strategies 
(SEDS).  These  strategies  must  promote 
the  goal  of  self-sufficiency  in  local 
communities. 

The  ANA  SEDS  approach  supports 
ANA'S  Federal  agency  goals  and  is 
based  on  two  fundamental  principles: 

(1)  The  local  community  and  its 
leadership  are  responsible  for 
determining  goals,  setting  priorities,  and 
planning  and  implementing  programs 
aimed  at  achieving  those  goals.  The 
unique  mix  of  socio-economic,  political, 
and  cultural  factors  in  each  community 
makes  such  self-determination 
necessary.  The  local  community  is  in 
the  best  position  to  apply  its  ovm 
cultural,  pohtical.  and  socio-economic 
values  to  its  long-term  strategies  and 
programs. 


(2)  Economic,  governance,  and  social 
development  are  interrelated,  and 
development  in  one  area  should  be 
balanced  with  development  in  the 
others  in  order  to  move  toward  self- 
sufficiency.  Consequently, 
comprehensive  development  strategies 
should  address  all  aspects  of  the 
governmental,  economic,  and  social 
infi-astructures  needed  to  develop  self- 
sufficient  communities. 

The  principles  of  the  SEDS  approach 
discussed  above  assume  these 
definitions  of  important  terms  linked  to 
the  SEDS  process: 

•  Governmental  infrastructure 
includes  the  constitutional,  legal,  and 
administrative  development  requisite 
for  independent  governance. 

•  Economic  infrastructure  includes 
the  physical,  commercial,  industrial 
and/or  agricultural  components 
necessary  for  a  functioning  local 
economy  which  supports  the  life-style 
embraced  by  the  Native  American 
community. 

•  Social  infrastructure  includes  those 
components  through  which  health  and 
economic  well-being  are  maintained 
within  the  community  and  that  support 
governance  and  economic  goals. 

These  definitions  should  be  kept  in 
mind  as  a  local  SEDS  strategy  is 
developed  as  part  of  the  application  for 
project  funding.  Without  a  careful 
balance  between  all  of  these,  a 
community's  development  efforts  could 
be  jeopardized.  For  example,  expansion 
of  social  services,  without  providing 
opportunities  for  employment  and 
economic  development,  could  lead  to 
dependency  on  social  services. 
Conversely,  inadequate  social  support 
services  and  training  could  seriously 
impede  productivity  and  local  economic 
development.  Additionally,  the 
governmental  infrastructures  must  be 
put  in  place  to  support  or  institute 
social  and  economic  development  and 
grovrth. 

B.  Proposed  Projects  To  Be  Funded 

J.  General  Considerations 

The  Administration  for  Native 
Americans  assists  eligible  applicants 
(see  section  C  below)  to  undertake  one- 
to-three  year  development  projects  that 
are  a  part  of  long-range  comprehensive 
plans  to  move  toward  social  and 
economic  self-sufficiency.  Applicants 
must  also  propose  a  concrete,  locally 
determined  strategy  to  carry  out  a 
proposed  project  and  fundable 
activities.  Local  long-range  planning 
must  consider  the  maximum  use  of  all 
available  resources,  how  these  resources 
will  be  directed  to  development 
opportunities,  and  present  a  strategy  for 
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overcoming  the  local  issues  that  hinder 
social  and  economic  growth  in  the 
commimity.  The  Administration  for 
Native  Americans  encourages  applicants 
to  design  project  strategies  to  adiieve 
their  specific  but  interrelated 
governance,  and  social  and  economic 
objectives  and  to  use  available  human, 
natural,  financial,  and  physical 
resources  to  which  the  applicant  has 
access. 

Non-ANA  resources  should  be 
leveraged  to  strengthen  and  broaden  the 
impact  of  the  proposed  project  in  the 
community.  Project  designs  should 
explain  how  those  parts  of  projects 
which  ANA  does  not  fund,  such  as 
construction,  will  be  financed  through 
other  sources.  For  example,  ANA  does 
not  fund  construction.  AppUcants  must 
show  the  relationship  of  non-ANA 
funded  activities  to  those  objectives  and 
activities  that  are  funded  with  ANA 
grant  funds. 

All  projects  funded  by  ANA  must  be  « 
completed,  self-sustaining  or  supported 
with  other  than  ANA  funds  at  the  end 
of  the  project  period.  "Completed" 
means  that  the  project  ANA  funded  is 
finished,  and  the  desired  result(s)  have 
been  attained.  "Self-sustaining"  means 
that  a  project  will  continue  without 
outside  resources.  "Supported  by  other 
than  ANA  funds"  means  that  the  project 
will  continue  beyond  the  ANA  project 
period,  but  supported  by  funds  other 
than  ANA'S. 

2.  Activities  That  Cannot  Be  Funded  by 

ANA      ij 

The  Administration  for  Native 
Americans  does  not  fund  programs 
which  operate  indefinitely  or  would 
have  a  need  for  ANA  funding  on  a 
recurring  basis. 

The  Administration  for  Native 
Americans  does  not  fund  objectives  or 
activities  for  the  core  administration  of 
an  organization.  However,  ANA  will 
consider  funding  core  administrative 
capacity  building  projects  at  the  village 
government  level  if  the  village  does  not 
have  governing  systems  in  place. 
Additionally,  ANA  will  fund  the 
salaries  of  approved  staff  for  time 
actually  and  reasonably  spent  to 
implement  a  funded  ANA  project.  "Core 
administration"  is  defined  as  funding 
for  staff  salaries  for  those  functions 
which  support  the  organization  as  a 
whole  or  for  purposes  unrelated  to  the 
actual  management  or  implementation 
of  work  conducted  under  an  ANA 
approved  project.  Functions  and 
activities  that  are  clearly  project  related 
are  eligible  for  grant  funding.  For 
example,  the  management  and 
administrative  functions  necessary  to 
carry  out  an  ANA  approved  project  are 


not  considered  "core  administration" 
and  are  therefore  grant  eligible  costs. 

3.  SEDS  Goals  and  Potential  Activity 
Focus 

This  sub-section  discvisses  SEDS  goals 
and  the  range  of  possible  activities  Uiat 
are  thought  to  be  consistent  with  each 
of  the  three  SEDS  goals  below. 
Applicants  should  define  their  own 
activities,  keeping  in  mind  the  range  of 
options  that  encompass  each  goal. 

Social  and  Economic  Development 
Strategies  (SEDS) 

Building  on  developing  the 
foundation  for  strong  local  governance, 
ANA  supports  tribal  and  village 
governments'  efforts  and  other  social 
and  economic  development  strategies 
(SEDS).  These  interrelated  strategies  and 
their  objectives  should  describe  in  detail 
how  the  community  coordinates  and 
directs  all  resources  {Federal  and  non- 
Federal)  toward  locally  determined 
priorities,  and  how  the  community  and 
its  members  are  assisted  in  ways  that 
promote  greater  economic  and  social 
self-sufficiency.  In  addition,  SEDS 
strategies  that  combine  balanced  social, 
economic  and  governance  goals  should 
address  how  to  obtain  independent 
sources  of  revenue  for  the  community  or 
how  the  ventiire  supports  the  long-term 
goals. 

Goal  1 :  Governance  Development. 
Effective  governance  is  a  necessary 
foundation  and  condition  for  the  social 
and  economic  development  of  Indian 
tribes,  Alaska  Native  villages,  and 
Native  American  groups.  Efforts  to 
achieve  effective  governance  include: 
(1)  Strengthening  the  governmental, 
judicial  and/or  administrative 
infrastructures  of  tribal  and  village 
governments;  (2)  increasing  the  ability 
of  tribes,  villages,  and  Native  American 
groups  and  organizations  to  plan, 
develop,  and  administer  a 
comprehensive  program  to  support 
community  social  and  econoi^c  self- 
sufficiency;  and  (3)  increasing 
awareness  of  and  exercising  the  legal 
rights  and  benefits  to  which  Native 
Americans  are  entitled,  either  by  virtue 
of  treaties,  the  Federal  trust 
relationship,  legislative  authority,  or  as 
citizens  of  a  particular  state,  or  of  the 
United  States.  Under  its  governance 
development  goal,  ANA  strongly 
encourages  tribal  and  village  councils, 
and  other  governing  bodies,  to 
strengthen  and  streamline  their 
estabUshed  administrative  and 
management  procedures  that  influence 
their  institutional  management  systems. 
The  purpose  of  this  capacity  is  to 
develop  and  implement  eSsctive  social 
and  economic  development  strategies 


and  their  comprehensive  community 
long-term  goals  and  to  improve  their 
day-to-day  governmental  management. 
By  improving  governance  and 
management  capabihties,  Indian  Tribes. 
Alaska  Native  villages,  and  Native 
American  groups  can  better  define  and 
achieve  their  goals,  promote  greater 
efficiency,  and  the  effective  use  of  all 
available  resources. 

AppUcations  in  this  area  are  generally 
under  the  following  categories: 

•  Clarification  of  tribal  status; 

•  Federal  or  State  tribal  recognition; 

•  Amendments  to  tribal  constitutions; 
court  procedures  and  functions;  bylaws 
or  codes;  and  coimcil  or  executive 
branch  duties  and  functions:  and 

•  Improvements  in  administration 
and  management  of  tribes/villages. 

Goal  2:  Economic  Development  is  the 
long-term  mobilization  and  management 
of  economic  resources  to  achieve  a 
diversified  economy.  It  is  characterized 
by  the  effective  and  planned 
distribution  of  economic  resources, 
services,  and  benefits.  It  also  includes 
the  participation  of  commimity 
members  in  the  productive  activities 
and  economic  investments  of  the 
community,  and  the  pursuit  of 
economic  interests  through  methods 
that  balance  economic  gain  with  social 
development,  supported  by  an  adequate 
governmental  infrastructure. 

Goal  3:  Social  Development  is  the 
mobilization  and  management  of 
resources  for  the  social  benefit  of 
community  members.  It  involves  the 
estabUshment  of  institutions,  systems, 
and  practices  that  contribute  to  the 
social  environment  desired  by  the 
commimity.  This  includes  the 
development  of,  access  to,  and  local 
control  over,  the  projects  and 
institutions  that  protect  the  health  and 
economic  well-being  of  individuals  and 
famiUes,  and  preserve  the  values, 
language,  and  culture  of  the  community. 

Alaska  Initiative 

Based  on  the  three  ANA  goals,  in 
fiscal  year  1984.  ANA  implemented  a 
special  Alaska  social  and  economic 
development  initiative.  The  purpose  of 
this  special  effort  was  to  provide 
financial  assistance  at  the  village  level 
or  for  village-specific  projects  aimed  at 
improving  a  village's  social  and 
economic  development.  This  program 
announcement  continues  to  implement 
this  initiative.  ANA  sees  both  the 
nonprofit  and  for-profit  corporations  in 
Alaska  as  being  able  to  play  an 
important  supportive  role  in  assisting 
individual  villages  to  develop  and 
implement  their  own  locally  determined 
strategies  which  take  advantage  of  the 
opportunities  afforded  to  Alaska  Natives 
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under  the  Alaska  Native  Chums 
Settlement  Act  (ANCSA).  Puhbc  Law 
92-202. 

Examples  of  the  types  (rf  projects  that 
ANA  is  seeking  to  fund  include,  but  are 
not  limited  to.  projects  that  will: 

Governance 

•  Initiate  a  demonstration  program  at 
a  regional  level  to  allow  Native  people 
to  become  involved  in  developing 
strategies  to  maintain  and  develop  their 
economic  subsistence  baee. 

•  Assist  villages  in  developing  land 
use  capabilities  and  skills  in  the  areas 
of  land  and  nat\iral  resource 
management,  resources  assessment  and 
development,  and  studies  of  the 
potential  impact  of  land  use  upon  the 
environment  and  the  subsistence 
ecology. 

•  Assist  village  consortia  in  the 
development  of  tribal  constitutions, 
ordinances,  codes  and  court  systems. 

•  Develop  agreements  between  the 
State  and  villages  that  transfer 
imigrams,  jurisdictions,  and/ or  contnd 
to  Native  entities. 

•  Strengthen  village  government 
control  of  land  management,  including 
land  protection. 

•  Develop  tribal  courts,  adoption 
codes,  and/or  related  comprehensive 
children's  codes. 

•  Assist  in  status  clarification. 

•  hiitiate  village  level  mergers 
between  village  councils,  village 
corporations  and  others  to  cowdinate 
programs  and  services  which  safeguard 
the  health  and  well  being  of  a 
community  and  its  people. 

•  Develop  Regional  IRAs  (fasdian 
Reorganization  Act  of  1934)  and  village 
consortia  in  order  to  maximize  tribal 
government  resources,  i.e.,  to  develop 
model  codes,  tribal  court  systems, 
governance  structures  and  organic 
documents. 

•  Assist  villages  in  developing  and 
coordinating  plans  for  the  development 
of  water  and  sewer  systems  for  use 
within  the  village  boundaries. 

•  Assist  villages  in  establishing 
structures  through  which  youth  would 
participate  in  the  governance  of  the 
community  and  be  trained  to  assume 
leadership  roles  in  village  governments. 

Economic  Development 

•  Assist  village  to  develop  businesses 
and  industriee  which:  (1)  Use  local 
materials,  (2)  create  )obs  for  Alaska 
Natives,  (3)  are  capable  of  high 
productivity  at  a  sntall  scale  of 
operation,  and  (4)  compl«x>ent 
traditional  and  necessary  seasonal 
•ctivitias. 

•  SufaetaatiaUy  increase  and 
Btrengthoi  eSorts  to  ii«*>ibMffh  aond 


improve  the  village  and  regional 
inirastructuie  and  the  capabihties  to 
develop  and  manage  resources  in  a 
highly  competitive  cash-economy 
system. 

•  Assist  villages  or  consortia  of 
villages  in  developing  subsistence 
compatible  industries  that  will  retain 
local  dollars  in  villages. 

•  Assist  in  new  or  expanded  native- 
owned  businesses. 

•  Assist  villaqges  in  labor  axp<nt.  i.e., 
people  leaving  the  local  conunimities 
for  seasonal  work  and  returning  to  their 
communities. 

•  Consider  strategies  and  plans  to 
protect  against,  monitor,  and  assist 
when  catastrophic  events  occur,  such  as 
oil  spills,  earthquakes,  etc 

Social  Development 

•  Assist  villages  in  developing 
programs  to  debver  needed  social 
services. 

•  Assist  in  developing  training  and 
education  programs  for  those  jo^  in 
education,  government  and  health 
usually  found  la  local  communities:  and 
work  with  the  various  agencies  to 
encourage  )ob  replacement  of  non- 
Natives  by  Natives. 

•  Cooroinate  land  use  planning  with 
village  corparatians  and  dty 
government. 

•  Develop  local  models  related  to 
compr^ensive  planning  and  delivery  of 
social  services. 

•  Develop  new  service  programs 
established  with  ANA  funds  and  funded 
for  continued  operation  by  local 
communities  or  the  private  sector. 

•  Develop  or  coordinate  activities 
with  State-funded  pro)ects  in  decreasing 
the  incidence  of  cldld  abuse  and 
neglect,  fetal  alcohol  syndrome,  or 
Native  suicides. 

•  Assist  in  oi>taining  licenses  to 
provide  housing  or  related  services  from 
State  or  local  governments. 

•  Develop  businesses  to  provide  relief 
fur  caretakers  needing  respite  from 
demanding  care  work,  child  care,  chore 
service,  etc. 

C  Eligible  Applicants 

Who  Is  Generally  Eligible  To  Apply? 

•  Current  ANA  grantees  in  Alaska 
whose  project  period  terminates  in 
fiscal  year  1994  (October  1, 1993— 
September  30, 1904)  are  eligible  to 
apply  for  a  grant  awrard  under  this 
program  atmouncement  (Hie  Project 
Period  is  noted  in  Block  9  of  the 
"Financial  Assistance  Award" 
document); 

•  Alaska  Native  villages  as  defined  in 
the  Alaska  Native  Claims  Settlement  Act 
(ANCSA)  and/or  nonprofit  village 
consortia: 


•  Nonprofit  Alaska  Native  Regional 
AssodatioDS  in  Alaska  with  village 
specific  prtqects; 

•  Nonprofit  Native  (nganizations  in 
Aladca  with  village  specific  projects; 
and 

•  Nonprofit  Alaska  Native 
commimity  entities  or  tribal  governing 
bodies  0RA  or  traditional  councils)  as 
recognized  by  the  Bureau  of  Indian 
Affairs. 

Proof  of  an  applicant's  nonprofit 
status,  such  as  an  IRS  determination  of 
nonprofit  status  under  IRS  Code 
501(cK3).  must  be  included  in  the 
apphcation.  Although  for-profit  regional 
corporations  estabbshed  imder  ANCSA 
are  not  eligible  applicants,  individual 
villages  and  Indian  commimities  are 
encouraged  to  use  the  for-profit 
corporations  as  subcontractors  and  to 
collaborate  with  them  in  joint-venture 
projects  for  promoting  social  and 
economic  self-sufficiency.  ANA 
encourages  the  for-profit  corporations  to 
assist  the  villages  in  developing 
applications  and  to  participate  as 
subcontractors  in  a  project. 

2.  Who  Is  Not  Generally  Eligible 

Colleges  and  universities  are  not 
eli^ble  applicants. 

This  program  announcement  does  not 
apply  to  current  grantees  with  multi- 
year  projects  that  apply  for  continuation 
funding  for  their  second  or  third  year 
budget  periods. 

NOTE:  hi  fiscal  year  1994.  Alaska 
Native  entities  are  eligible  to  submit  an 
apphcation  under  either  program 
announcement  93612-941  or  93612- 
942,  but  are  Umited  to  a  single 
apphcation  for  each  closing  date. 

An  Alaska  Native  applicant  may 
apply  for  the: 

(1)  February  11, 1994  closing  date  for 
Pro^m  Aimouncement  93612-941  OR 
for  Program  Announcement  93612-942; 
and 

(2)  May  20, 1994  closing  date  for 
Program  Annotmcement  93612-941  OR 
for  Program  Announcement  93612-942. 

D.  Available  Funds 

Approximately  $1.5  million  of 
financial  assistance  is  anticipated  to  be 
available  imder  this  program 
annoimcement  for  Alaskan  Native 
projects.  This  program  announcement  is 
being  issued  in  anticipation  of  the 
appropriation  of  funds  for  FY  1994,  and 
is  contingent  upon  final  apprtmriations. 

ANA  plans  to  award  approxunately 
15-18  Dants  under  this  armouncanent. 
For  inmvidoal  village  projects,  the 
funding  level  for  a  bucket  period  of  12 
months  will  be  up  to  $100,000;  for 
regional  ncmprofit  and  village  conscvtia, 
the  funding  level  for  a  bo(^  period  is 
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up  to  $150,000,  commensurate  with 
approved  multi-village  objectives.  Each 
eligible  applicant  can  receive  only  one 
grant  award  under  this  announcement. 

E.  Multi-Year  Projects 

Applicants  may  apply  for  projects  of 
up  to  36  months  duration.  A  multi-year 
project  is  a  project  on  a  single  theme 
that  requires  more  than  12  months  to 
complete  and  affords  the  applicant  an 
opportunity  to  develop  and  address 
more  complex  and  in-deprth  strategies 
than  can  be  completed  in  one  year. 
Applicants  are  encouraged  to  develop 
multi-year  projects.  A  multi-year  project 
cannot  be  a  series  of  unrelated 
objectives  with  activities  presented  in 
chronological  order  over  a  two  or  three 
year  period. 

The  budget  period  for  each  multi-year 
project  is  12  months.  The  non- 
competitive funding  for  the  second  and 
third  year  is  contingent  upon  the 
grantee's  satisfactory  progress  in 
achieving  the  objectives  of  the  project, 
according  to  the  approved  Objective 
Work  Plan  (OWP),  the  availabihty  of 
Federal  funds,  and  compliance  with  the 
applicable  statutory,  regulatory  and 
grant  requirements,  including  timely 
objective  progress  reports  (OPRs). 

F.  Grantee  Share  of  Project 

Grantees  must  provide  at  least  20 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
the  non-Federal  share.  The  non-Federal 
share  may  be  met  by  cash  or  in-kind 
contributions,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $300,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period)  must  include  a  match  of 
20%  or  at  least  $75,000  ($25,000  per 
budget  period).  An  itemized  budget 
detailing  the  apphcant's  non-Federal 
share,  and  its  source,  must  be  included 
in  an  application.  A  request  for  a  waiver 
of  the  non-Federal  share  requirement 
may  be  submitted  in  accordance  with  45 
CFR  1336.50(b)(3)  of  the  NaUve 
American  Program  Regulations. 

G.  Intergovernmental  Review  of 
Federal  Programs 

This  program  is  not  covered  by 
Executive  Order  12372. 

H.  The  Application  Process 

Availability  of  Application  Forms 

In  order  to  be  considered  for  a  grant 
imdet  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  suppUed  and  in  the  manner 
prescribed  by  ANA.  The  application  kits 


containing  the  necessary  forms  and 
instructions  may  be  obtained  from: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Administration  for  Native 
Americans,  room  348F.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington.  DC  20201- 
0001.  Attention:  Earldine  Glover,  Phone: 
(202) 690-7730. 

Application  Submission 

One  signed  original,  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  hand  delivered  or 
mailed  by  the  closing  date  to: 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families.  Division  of  Discretionary 
Grants,  room  341F.2.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  DC  20201- 
0001.  Attention:  ANA  93612-942. 

The  application  must  be  signed  by  an 
individual  authorized  (1)  to  act  for  the 
applicant  tribe  or  organization  and  (2)  to 
assume  the  apphcant's  obligations 
under  the  terms  and  conditions  of  the 
grant  award,  including  Native  American 
Program  statutory  and  regulatory 
requirements. 

Application  Consideration 

The  Commissioner  of  the 
Administration  for  Native  Americans 
determines  the  final  action  to  be  taken 
on  each  grant  application  received 
under  this  program  announcement.  The 
following  points  should  be  taken  into 
consideration  by  all  applicants: 

•  Incomplete  applications  and 
apphcations  that  do  not  conform  to  this 
announcement  will  not  be  accepted  for 
review.  AppUcants  will  be  notified  in 
writing  of  any  such  determination  by 
ANA. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process.  An  independent  review  panel 
consisting  of  reviewers  familiar  with 
Native  American  Tribes,  communities 
and  organizations  evaluates  each 
application  against  the  pubUshed 
criteria  in  this  announcement.  The 
review  wrill  result  in  a  numerical  score 
attributed  to  each  application.  The 
results  of  this  review  aSsist  the 
Commissioner  to  make  final  funding 
decisions. 

•  The  Commissioner's  funding 
decision  also  takes  into  accoimt  the 
analysis  of  the  application, 
recommendation  and  conunents  of  ANA 
staff.  State  and  Federal  agencies  having 
contract  and  grant  performance  related 
information,  and  other  interested 
parties. 


•  The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Act,  all  relevant  statutory  and 
regulatory  requirements,  this  program 
announcement,  and  the  availabihty  of 
funds. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  are  notified  in 
writing  within  approximately  120  days 
of  the  closing  date.  The  notification  will 
be  accompanied  by  a  critique  including 
recommendations  for  improving  the 
application.  Successful  applicants  are 
notified  through  an  official  Financial 
Assistance  Award  (FAA)  document.  The 
Administration  for  Native  Americans 
staff  cannot  respond  to  requests  for 
information  regarding  funding  decisions 
prior  to  the  official  notification  to  the 
apphcants.  The  FAA  will  state  the 
amount  of  Federal  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  project 
period,  the  budget  period,  and  the 
amount  of  the  non-Federal  matching 
share  requirement. 

I.  Review  Process  and  Criteria 

1.  Initial  Application  Review 

Apphcations  submitted  by  the  closing 
date  and  verified  by  the  postmark  under 
this  program  announcement  will 
imdergo  a  pre-review  to  determine  that: 

•  The  applicant  is  ehgible  in 
accordance  with  the  Ehgible  Apphcants 
Section  of  this  announcement;  and 

•  The  apphcation  narrative,  forms 
and  materials  submitted  are  adequate  to 
allow  the  review  panel  to  undertake  an 
indepth  evaluation.  (All  required 
materials  and  forms  are  listed  in  the 
Grant  Application  Cheddist  in  the 
Application  Kit.) 

2.  Applicants  Rejected  for 
Organizational  or  Activities  Ineligibility 

Applicants  who  are  initially  rejected 
from  competitive  evaluation  because  of 
ineligibility  may  appeal  an  ANA 
decision  of  apphcant  ineUgibihty. 
Likewise,  applicants  may  also  appeal  an 
ANA  decision  that  an  applicant's 
proposed  activities  are  ineligible  for 
funding  consideration.  Section  810(b) 
(42  U.S.C.  299lh)  of  the  Native 
American  Programs  Act  Amendments 
provides  for  an  appeals  process  when 
ANA  determines  that  an  organization  or 
activities  are  ineligible  for  assistance. 
Section  810(b)  (42  U.S.C.  2991h) 
provides  that: 

"  *  •  •  (b)  if  an  apphcation  is 
rejected  on  the  grounds  that  the 
apphcant  is  inehgible  or  that  activities 
proposed  by  the  apphcant  are  ineligible 
for  funding,  the  applicant  may  appeal  to 
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the  Secretary,  not  latw  than  30  days 
after  the  date  of  receipt  of  notification 
of  such  rejection.  On  appeal,  if  the 
Secretary  finds  that  an  applicant  is 
eligible  or  that  its  proposed  activities 
are  eligible,  such  eligibility  shall  not  be 
effective  until  the  next  cycle  of  grant 
proposals  are  considered  by  the 
Administntion  •  •  •" 

When  an  application  or  the  activities 
prop>osed  by  the  appUcant  are  raiected 
as  ineligible,  the  apphcant  will  be 
advised  of  the  appropriate  appeal 
process. 

5.  Competitive  Review  of  Accepted 
Applications 

Applications  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by  an 
Independent  review  panel  on  the  basis 
of  the  five  evaluation  criteria  listed 
below.  These  criteria  are  used  to 
evaluate  the  quality  of  a  proposed 
project,  and  to  determine  the  likelihood 
of  its  success.  A  proposed  project 
should  reflect  the  purposes  of  ANA 's 
SEDS  policy  and  program  goals 
(described  in  Introduction  and  Program 
Purpose  of  this  announcement),  include 
a  social  and  economic  development 
strategy,  and  address  the  specific 
developmental  steps  toward  self- 
suffidency  that  the  specific  tribe  or 
Native  American  community  is 
undertaking. 

The  five  programmatic  and 
management  criteria  are  closely  related 
to  each  other.  They  are  considered  as  a 
whole  also  in  judging  the  overall  quahty 
of  an  application.  Points  are  awarded 
only  to  applications  which  are 
responsive  to  this  announcement  mA 
these  criteria.  The  five  evaluation 
criteria  are: 

(1)  Long-Range  Goals  and  Availobh 
Resources.  (15  points) 

(a)  The  application  explains  how 
specific  social,  governance  and 
economic  long-range  community  goals 
relate  to  the  proposed  project  and 
strategy.  It  explains  how  the  community 
intends  to  achieve  these  goals.  It 
documents  the  involvement  and  support 
of  the  community  in  the  planning 
process  and  implementation  of  the 
proposed  project.  The  goals  are 
described  within  the  context  of  the 
applicant's  comprehensive  community 
social  and  economic  development  plan. 
(Inclusion  of  the  community's  entire 
development  plan  is  not  necessary.)  The 
appUcation  has  a  clearly  delineated 
social  and  economic  development 
(SEDS)  sti'atecy. 

(b)  Available  resources  (other  than 
ANA)  which  will  assist,  and  be 
coordinated  with  the  project  are 
described.  These  resources  should  be 
documented  by  lett«s  or  documents  of 


commitment  of  resources,  not  merely 
letters  of  support.  "Letters  of  support" 
merely  express  anothw  organizations' 
endorsement  of  a  proposed  project. 
Support  letters  are  not  binding 
commitment  letters  or  documents  that 
factually  establish  the  authenticity  of 
other  resources.  Letters  and  other 
documents  of  commitments  are  binding 
in  that  they  specifically  state  the  nature, 
amount  and  conditions  imder  which 
another  agency  or  organization  will 
support  a  project  funded  with  ANA 
monies.  For  example,  a  letter  from 
another  Federal  agency  or  foundation 
pledging  a  commitment  of  $200,000  in 
construction  funding  to  complement 
proposed  ANA  funded  pre-construction 
activity  is  evidence  of  a  firm  funding 
commitment.  These  resources  may  be 
human,  natural  or  financial,  and  may 
include  other  Federal  and  non-Federal 
resources.  Applicant  statements  that 
additional  funding  will  be  sought  from 
other  specific  sources  is  not  considered 
a  binding  commitment  of  outside 
resources. 

(2)  Organizational  Capabilities  and 
Qualifications.  (10  points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  well  defined.  The 
application  clearly  shows  the  successful 
management  of  prior  or  current  projects 
of  similar  scope  by  the  organization, 
and/or  by  the  individuals  designated  to 
manage  the  project. 

(b)  Position  descriptions  or  resumes  of 
key  personnel,  including  those  of 
ctmuihants.  are  presented.  The  position 
descriptions  and  resumes  relate 
specifically  to  the  stafl  proposed  in  the 
Approach  Page  and  in  the  proposed 
Budget  of  the  appUcation.  Position 
descriptions  very  clearly  describe  eadi 
position  and  its  duties  and  clearly  relate 
to  the  persrainel  staffing  required  to 
achieve  the  project  objectives.  Resumes 
indicate  that  the  proposed  staff  are 
qualified  to  carry  out  the  projects 
activities.  Either  the  position 
descriptions  or  the  resimtes  set  forth  the 
qualifications  that  the  applicant  believes 
are  necessary  for  overall  quality 
management  of  the  project 

(3)  Project  CH}jectives,  Approach  and 
Activities.  (45  pmnts) 

The  application  proposes  specific 
project  objective  woik  plans  with 
activities  related  to  the  SEDS  strategy 
and  the  overall  long-term  goals.  The 
objective  work  plan(s)  in  uie  application 
inc)ude(s)  project  objectives  and 
activities  for  each  budget  period 
proposed  and  demonstrates  that  each  of 
the  objectives  and  its  activities: 


•  Are  measurable  and/or  quantifiable 
in  terms  of  results  or  outcomes; 

•  Are  based  on  the  fully  described 
and  locally  determined  balanced  SEDS 
strategy  narrative  for  governance  or 
social  and  economic  development; 

•  Clearly  relate  to  the  community's 
kmg-range  goels  which  the  project 
addresses; 

•  Can  be  accomplished  with  the 
available  or  expected  resources  during 
the  proposed  project  period; 

•  Indicate  when  the  objective,  and 
major  activities  under  ea<^  objective, 
will  be  accomplished; 

•  Specify  who  will  conduct  the 
activities  under  each  to  achieve  the 
objective;  and, 

•  Support  a  project  that  «vill  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected.  (20 
points) 

The  proposed  objectives  will  result  in 
specific,  jneasurable  outcomes  to  be 
achieved  that  will  clearly  contribute  to 
the  completion  of  the  overall  project 
and  wnll  help  the  community  meet  its 
goals.  The  specific  information  provided 
in  the  narrative  and  objective  work 
plans  on  expected  results  or  benefits  for 
each  objective  is  the  standard  upon 
which  its  achievement  can  be  evaluated 
at  the  end  of  each  budget  year. 

(5)  Budget.  (10  points) 

There  is  a  detailed  budget  provided 
for  each  budget  period  requested.  The 
budget  is  fully  explained.  It  justifies 
each  line  item  in  the  budget  categories 
in  Section  B  of  the  Budget  Information 
of  the  application,  including  the 
applicant's  non-Federal  share  and  its 
source.  Sufficient  cost  and  other  detail 
is  included  and  explained  to  facilitate 
the  determination  of  cost  allowability 
and  the  relevance  of  these  costs  to  the 
proposed  project.  The  funds  requested 
are  appropriate  and  necessary  for  the 
scope  of  the  project.  For  business 
development  projects,  the  proposal 
demonstrates  that  the  exported  return 
on  the  funds  used  to  develop  the  project 
provides  a  reasonable  operating  income 
and  return  within  a  future  specified 
time  frame. 

|.  Guidance  to  Applicants 

The  following  is  provided  to  assist 
applicants  in  developing  a  competitive 
application. 

(1)  Program  Guidance 

•  The  Administration  for  Native 
Americans  funds  projects  that  present 
the  strongest  prospects  for  fulfilling  a 
community's  governance,  social  or 
.economic  development  leading  to  its 
self-sufficiency.  The  Administration  for 
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Native  Americans  does  not  fund  on  the 

basis  of  need  alone. 

•  In  discussing  the  goals,  strategy, 
and  problems  being  addressed  in  the 
application,  include  sufficient 
background  and/or  history  of  the 
community  concemins  these  and/or 
progress  to  date,  as  well  as  the  size  of 
the  population  to  be  served.  The 
appropriateness  and  potential  of  the 
proposed  project  in  strengthening  and 
promoting  the  goal  of  the  self- 
sufficiency  of  a  commimity  wiU  be 
determined  by  reviewers. 

•  An  application  should  describe  a 
deer  relationship  between  the  proposed 
project,  the  SEDS  strategy,  and  the 
anamunity's  long-range  goals  or  plan. 

•  The  project  application  must  cleariy 
identify  in  measurable  terms  the 
expected  results,  benefits  or  outcomes  of 
the  proposed  project,  and  the  positive  or 
continuing  impact  on  the  commimity 
that  the  project  will  have. 

•  Supporting  doctmfientation  or  other 
testimonies  from  concerned  interests 
other  than  the  applicant  should  be 
included  to  provide  support  for  the 
feasibility  and  the  commitment  of  other 
resources  to  implement  or  condiict  the 
proposed  project. 

In  the  a!nA  Project  Narrative,  Section 
A  of  the  application  package.  Resources 
Available  to  the  Proposed  Project,  the 
apphcant  should  dMcribe  any  specific 
financial  circumstances  which  may 
impact  on  the  project,  such  as  any 
mtmetary  or  land  settlements  made  to 
the  applicant,  and  any  restrictions  on 
the  use  of  those  settlements.  When  the 
applicant  appears  to  have  other 
resources  to  support  the  proposed 
project  and  diooses  not  to  use  them,  the 
applicant  should  explain  why  it  is 
seeking  ANA  funds  and  not  utilizing 
these  resources  for  the  project. 

•  Reviewers  of  applications  for  ANA 
indicate  they  are  better  able  to  evaluate 
whether  the  feasibihty  and  the 
practicality  of  a  proposed  ecraiomic 
developmmt  project  to  start  a  business 
has  been  addressed  if  the  applicant 
includes  a  business  plan  that  clearly 
describes  its  feasibility  and  the  plan  for 
the  implementation  and  marketing  of 
the  business.  (ANA  has  included  sample 
business  plans  in  the  application  kit).  It 
is  strongly  recommended  that  an 
applicant  use  these  as  a  gtiide  to  its 
development  of  an  economic 
development  project  or  business  that  is 
part  of  the  application.  The  more 
information  provided  a  review  panel, 
the  better  able  the  panel  is  to  evaluate 
the  potential  for  the  success  of  the 
proposed  project. 

I     •  A  "multi-piurpose  community-based 
Native  American  organization"  is  an 
association  and/or  corporation  whose 


59135 


charter  specifies  that  the  community 
designates  the  Board  of  Directors  and/or 
officers  of  the  mganizaticHi  through  an 
elective  procedure  and  that  the 
organization  functions  in  several 
differing  areas  of  ccmcem  to  the 
members  of  the  local  Native  Amoican 
commimity.  These  areas  are  specified  in 
the  by-laws  and/or  policies  adopted  by 
the  organization.  They  may  include,  but 
need  not  be  limited  to,  economic, 
artistic,  cultural,  and  recreational 
activities,  the  delivery  of  human 
services  such  as  healtii,  day  care, 
counseling,  education,  and  training. 

(2)  Technical  Guidaiice 

•  It  is  strongly  suggested  that  the 
applicant  foUow  the  Supplemental 
Guide  included  in  the  ANA  application 
kit  to  develop  an  application.  "Hie  Guide 
provides  practical  information  and 
helpful  s«:ggestions,  and  is  an  aid  to 
help  apphcants  prepare  ANA 
appbcations  for  social  and  economic 
development  projects. 

•  Applicants  are  encouraged  to  have 
someone  other  than  the  author  apply  the 
evaluation  criteria  in  the  program 
announcement  and  to  score  the 
application  prior  to  its  submission,  in 
order  to  gain  a  better  sense  of  the 
application's  quality  and  potential 
competitiveness  in  the  ANA  review 
process. 

•  For  purposes  of  developing  an 
application,  applicants  should  plan  for 
a  project  start  date  approximately  120 
days  after  the  closing  date  under  vdiich 
the  application  is  submitted. 

•  Tne  Administration  for  Native 
Americans  will  not  fund  essentially 
identical  projects  serving  the  same 
constituency. 

•  The  Administration  for  Native 
Americans  will  accept  only  one 
application  from  any  one  applicant  for 
each  closing  date.  If  an  eligible 
applicant  sends  in  two  applications,  the 
one  with  the  earlier  postmark  will  be 
accepted  for  review  unless  the  applicant 
withdraws  the  earlier  application. 

•  An  application  from  an  Indian 
Tribe,  Alaskan  Native  village  or  other 
applicant  must  be  from  the  governing 
body  of  the  applicant 

•  The  application's  Form  424  must  be 
signed  by  the  applicant's  representative 
authorized  to  act  with  full  authority  on 
behalf  of  the  apphcant. 

•  The  Administration  for  Native 
Americans  suggests  that  the  pages  of  the 
application  be  numbered  sequentially 
from  the  first  page,  and  that  a  table  of 
contents  be  provided.  This  allows  for 
easy  reference  during  the  review 
process.  Simple  tabbing  of  the  sections 
of  the  application  is  alM>  helpful  to  the 
revieM^ers. 


•  Two  copies  of  the  application  plus 
the  OTiginal  are  required. 

•  The  Cover  Page  (included  in  the 
Kit)  should  be  the  first  page  of  an 
application,  followed  by  the  one-page 
abstract. 

•  The  Approach  Page  (Section  B  of 
the  ANA  Program  Narrative)  for  each 
Objective  Work  Plan  proposed  should 
be  of  sufficient  detail  to  become  a 
monthly  staff  guide  far  project 
resp>onsibiLities  if  the  applicant  is 
funded. 

•  The  applicant  should  specify  the 
entire  project  period  length  on  the  first 
page  of  the  Form  424.  Block  13,  not  the 
leofith  of  dM  first  budget  pwiod.  Should 
the  apphcatioo's  cootants  propose  <me 
length  of  prefect  period  and  the  Fonn 
424  specify  a  conflicting  length  of 
im>jeGt  period.  ANA  wui  consider  the 
project  period  specified  on  the  Form 
424  as  governing. 

•  Line  15a  of  the  424  should  specify 
the  Federal  funds  requested  for  the  first 
Budget  Period,  not  the  entire  project 
period. 

•  If  a  profit-making  venture  is  being 
proposed,  profits  must  be  reinvested  in 
the  business  in  order  to  decrease  or 
eliminate  ANA's  future  participation. 
Such  revalue  must  be  reported  as 
general  program  income.  A  decision 
will  ba  made  at  the  time  of  grant  award 
regarding  appropriate  use  of  program 
income.  (See  45  CFR  part  74  and  part 
92.) 

•  Ai^Ucants  proposing  muki-year 
project  must  fulfy  deaaibe  eadb  year's 
project  ot^ectivas  and  activities. 
Separate  Objective  Work  Plans  (OWPs). 
as  vrell  as  separate  itemized  budgets  of 
the  Federal  and  non-Federal  costs  of  the 

roject  must  be  included  fat  eadi 
udget  period. 

•  Applicants  for  multi-year  projects 
must  justify  the  entire  time-frmne  of  the 
project  (i.e.,  vihy  the  project  needs 
funding  for  more  than  one  jrear)  and 
clearly  describe  the  results  to  be 
achieved  for  each  objective  by  the  end 
of  each  budget  period  of  the  total  project 
period. 

•  Village  governments  or  other 
applicants  without  established 
accounting  systems  must  arrange  for 
quaUfied,  acceptable  accoimting 
services  prior  to  release  of  grant  funds. 

Notr.  Subpart  H,  45  CFR  part  74  and 
subpart  C,  45  CFR  part  92,  address  those 
elements  of  a  generally  acceptable  accounting 
system  for  Federal  grantees.  Tbe  financial 
management  standards  in  subparts  H  and  C, 
for  example,  include: 

(1)  Accurate,  current  and  complete 
disclosure; 

(2)  Records  which  show  source  and 
application  of  funds; 
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(3)  Effective  control  and 

accountability  of  funds  and  property; 

(4)  Comparison  of  actual  and 
budgeted  amounts; 

(5l  Procedures  to  minimize  time 
lapsing  between  transfer  and 
disbursement  of  funds; 

(6)  Procedures  to  determine 
allowability  and  allocation  of  funds; 

(7)  Accounting  records  with  source, 
documentation; 

(8)  Periodic  audits;  and 

(9)  A  follow-up  system. 

'(3)  Projects  or  activities  that  generally 
will  not  meet  the  purposes  of  this 
announcement 

•  Projects  in  which  a  grantee  would 
provide  training  and/or  technical 
assistance  (T/TA)  to  other  tribes  or 
Native  American  organizations  ("third 
party  T/TA").  However,  the  purchase  of 
T/TA  by  a  grantee  for  its  own  use  or  for 
its  members'  use  (as  in  the  case  of  a 
consortium),  where  T/TA  is  necessary  to 
carry  out  project  objectives,  is 
acceptable. 

•  Projects  that  request  funds  for 
feasibihty  studies,  business  plans, 
marketing  plans  or  written  materials, 
such  as  manuals,  that  are  not  an 
essential  part  of  the  applicant's  SEDS 
strategy  long-range  development  plan. 
The  Administration  for  Native 
Americans  is  not  interested  in  funding 
'wish  lists'  of  business  possibilities.  The 
Administration  for  Native  Americans 
expects  written  evidence  of  the  solid 
investment  of  time  and  consideration  on 
the  part  of  the  applicant  with  regard  to 
the  development  of  business  plans. 
Business  plans  should  be  developed 
based  on  market  analysis  and  feasibility 
studies  on  the  potential  success  to  the 
business  prior  to  the  submission  of  the 
application. 

•  The  support  of  on-going  social 
service  delivery  programs  or  the 
expansion,  or  continuation,  of  existing 
social  service  deUvery  programs. 

•  Core  administration  fimctions,  or 
other  activities,  that  essentially  support 
only  the  applicant's  on-going 
administrative  functions. 

•  Project  goals  which  are  not 
responsive  to  one  or  more  of  the  three 
interrelated  ANA  goals  (Governance 
Development,  Economic  Development, 
Social  Development). 


•  Proposals  from  consortia  of  tribes 
and  villages  that  are  not  specific  with 
regard  to  support  from,  and  roles  of, 
member  tribes  and  villages.  The 
Administration  for  Native  Americans 
expects  an  apphcation  from  a 
consortium  to  have  goals  and  objectives 
that  will  create  positive  impacts  and 
outcomes  in  the  communities  of  its 
members. 

•  Projects  which  should  be  supported 
by  other  Federal  funding  sources  that 
are  appropriate,  and  available,  for  the 
proposed  activity. 

•  Projects  that  will  not  be  completed, 
self-sustaining,  or  supported  by  other 
than  ANA  funds,  at  the  end  of  the 
project  period. 

•  The  purchase  of  real  estate  (see  45 
cm  1336.50(e))  or  constriiction  (see 
ACF  Grants  Administration  Manual  Ch. 
3.§E.). 

•  Projects  originated  and  designed  by 
consultants  who  are  not  members  of  the 
applicant  organization,  tribe  or  village 
who  prepared  the  application  and 
provide  a  major  role  for  themselves  in 
theproposed  project. 

The  Administration  for  Native 
Americans  will  critically  evaluate 
applications  in  which  the  acquisition  of 
major  capital  equipment  (i.e.,  oil  rigs, 
agricultural  equipment,  etc.)  is  a  major 
component  of  the  Federal  share  of  the 
budget.  During  negotiation,  such 
expenditures  may  be  deleted  from  the 
budget  of  an  otherwise  approved 
application,  if  not  fully  justified  by  the 
applicant  and  not  deemed  appropriate 
to  the  needs  of  the  project  by  ANA. 

K.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ANA  grant 
applications  imder  the  Program 
Narrative  Statement  by  0MB. 

L.  Due  Date  for  Receipts  of  Applications 

The  closing  dates  for  applications 
submitted  in  response  to  this  program 


annoimcement  are  February  11, 1994 
and  May  20, 1994. 

M.  Receipt  of  Applications 

Applications  must  either  be  hand 
dehvered  or  mailed  to  the  address  in 
Section  H,  The  Application  Process: 
Application  Submission.  The 
Administration  for  Native  Americans 
will  not  accept  appUcations  submitted 
via  facsimile  (F^)  equipment. 

Deadlines.  Applications  mailed 
through  the  U.S.  Postal  Service  or  a 
commercial  delivery  service  shall  be 
considered  as  meeting  an  announced 
closing  date  if  they  are  either: 

(1)  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  Section 
H,  Application  Submission,  or 

(2)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  the  ANA 
independent  review.  (Applicants  are 
cautioned  to  request  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service  or  a  legible  postmark 
date  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing). 

Late  applications.  AppUcations  which 
do  not  meet  the  criteria  in  the  above 
paragraph  of  this  section  are  considered 
late  applications  and  will  be  returned  to 
the  applicant.  The  Administration  for 
Native  Americans  shall  notify  each  late 
applicant  that  its  application  will  not  be 
considered  in  the  current  competition. 

Extension  of  deadlines.  The 
Administration  for  Native  Americans 
may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.,  or  when  there 
is  a  widespread  disruption  of  the  mails. 
However,  if  ANA  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Prognun  Number  93.612  Native  American 
Programs) 

Dated:  Octoberl,  1993. 

Dominic  Mastrapasqua. 

Acting  Commissioner.  Administration  for 
Native  Americans. 

[PR  Doc.  93-27225  FUed  11-4-93;  8:45  am) 
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OEPARTMEffT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Upper  Sioux  Community  Alcohol 
Beverage  Control  Law 

October  27, 1993. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Notice. 

SUMMARY:  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  tJ^e 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586. 18 
U.S.C.  1161.  This  notice  certifies  that 
Resolution  No.  13-93.  the  Upper  Sioux 
Commiuiity  Liquor  Ordinance  was  duly 
adopted  by  the  Upper  Sioux  Community 
on  March  4. 1993.  The  Ordinance 
provides  for  the  regulation  of  the 
activities  of  the  manufacture, 
distribution,  sale  and  consumption  of 
liquor  in  the  area  of  Indian  Coimtry 
under  the  jurisdiction  of  the  Upper 
Sioux  Community. 

DATES:  This  Ordinance  is  effective  as  of 
November  5, 1993. 
FOR  FURTHER  ^FORMATION  CONTACT: 
Chief.  Branch  of  Judicial  Services, 
Division  of  Tribal  Government  Services. 
1849  C  Street.  NW..  MS  2611-MIB. 
Washington,  DC  20240-4001;  telephone 
(202) 208-4400. 

SUPPLEMENTARY  »<FORMATION:  The  Upper 
Sioux  Community  Liquor  Control 
Ordinance  is  to  read  as  follows: 

Upper  Sioux  Community — ^Liquor 
Control  Ordinance 

Part  I.— Policy  and  Definitions 
Section  1.— 4*ublic  Policy  Declared 

This  Ordinance  shall  be  cited  as  the 
Upper  Sioux  Community  Liquor  Control 
Ordinance  and  under  the  inherent 
sovereignty  of  the  Upper  Sioux         ^ 
Community  shall  be  deemed  an  exercise 
of  the  Community's  power,  for  the 
protection  of  the  welfare,  health,  peace, 
morals,  and  safety  of  the  people  of  the 
Community.  It  is  further  the 
Commimity's  policy  to  assure  that  any 
transaction,  importation,  sale  or 
consumption  involWng  an  alcoholic 
beverage,  while  within  the  Community's 
jurisdiction  shall  occur  in  strict 
compliance  with  this  Ordinance,  the 
laws  of  the  United  States  and  the  State 
of  Minnesota. 

Section  2. —  Definitions 

(a)  Alcoholic  beverage:  Shall  mean 
any  intoxicating  liquor,  low  point  beer, 
or  any  wine,  as  defined  imder  the 
provisions  of  this  Ordinance. 


(b)  Application:  Shall  mean  a  formal 
written  request  for  the  issuance  of  a 
license  supported  by  a  verified 
statement  of  facts. 

(c)  Council:  Shall  mean  the  Board  of 
Trustees  (governing  body)  of  the  Upper 
Sioux  Community,  duly  elected  in 
accordance  with  the  provisions  of  the 
Constitution  of  the  Commimity. 

(d)  Establishment:  Shall  mean  any 
liquor  store  or  on-sale  dealer. 

(e)  High  point  beer:  Shall  mean  any 
beer  having  an  alcoholic  content  in 
excess  of  three  and  two-tenths  per 
centum  (3.2%)  of  weight. 

(f)  Intoxicating  liquor:  Shall  mean  any 
liquid  either  commonly  used,  or 
reasonably  adapted  to  use,  for  beverages 
purposes,  containing  in  excess  of  three 
and  two-tenths  per  centum  (3,2%)  of 
alcohol  by  weight.  This  shall  include 
any  type  of  wine,  regardless  of  alcoholic 
content. 

(g)  Legal  age:  Shall  mean  the  age 
requirements  as  defined  in  part  U, 
section  1. 

(h)  Liquor  store:  Shall  mean  any  store, 
established  by  the  Community  or 
licensed  individual  or  entity,  for  the 
sale  of  alcoholic  beverages. 

(i)  Low  point  beer:  Shall  mean  any 
liquid  either  commonly  used,  or 
reasonably  adapted  to  use,  for  beverages 
purposes,  and  which  is  produced 
wholly  or  in  part  from  brewing  of  any 
grain  or  grains,  malt  substitute,  and 
which  contains  any  alcohol  whatsoever 
but  no  more  than  three  and  two-tenths 
per  centum  (3.2%)  of  alcohol  by  weight. 

(j)  Off-sale:  Shall  mean  the  swe  of  any 
alcoholic  beverages  for  consumption  off 
the  nremises  where  sold. 

(k)  On-sale  dealer:  Shall  mean  the 
Upper  Sioux  Commimity  or  licensed 
individual  or  entity  that  sells,  or  keeps 
for  sale  any  alcoholic  beverage 
authorized  under  this  Ordinance  for 
consumption  on  the  premises  where 
sold. 

(1)  On-sale:  Shall  mean  the  sale  of  any 
alcoholic  beverage  for  consumption 
only  upon  the  premises  where  sold. 

(m)  Sale:  Shall  mean  the  transfer  of 
any  bagged,  bottled,  bo.xed.  canned  or 
kegged  alcoholic  beverage,  or  the 
serving  of  any  contents  of  any  bagged, 
bottled,  boxed,  canned  or  kegged 
alcohoUc  beverage  for  a  consideration  of 
currency  exchange. 

(n)  Transaction:  Shall  mean  any 
transfer  of  any  bagged,  bottled,  boxed, 
canned  or  kegged  alcoholic  beverage,  or 
the  transfer  of  any  contents  of  any 
bagged,  bottled,  boxed,  canned  or 
kegged  alcohohc  beverage  fiom  any 
liquor  store,  on-sale  dealer  or  vendor  to 
any  person. 

(o)  Vendor:  Shall  mean  any  person 
employed  or  under  the  supervision  by 


and  of  a  liquor  store  or  on-sale  dealer 
who  conducts  sales  or  transactions 
involving  alcoholic  beverages. 

(p)  Wine:  Shall  mean  any  beverage 
containing  alcohol  obtained  by  the 
fermentation  of  the  natural  sugar 
contents  of  fruits  or  other  agricultural 
products,  and  containing  not  more  than 
seventeen  percent  (17%)  of  alcohol  by 
weight,  including  sweet  wines,  fortified 
vdth  wine  spirits,  such  as  port,  sherry, 
muscatel,  and  angelica. 

Section  3.— General  Prohibition 

It  shall  be  imlawful  to  manufacture 
for  sale,  sell,  offer,  or  keep  for  sale, 
possess,  transport  or  conduct  any 
transaction  Involving  any  alcohoUc 
beverage  except  in  compliance  with  the 
terms,  conditions,  limitations,  and 
restrictions  specified  in  this  Ordinance. 

Section  4. — Commvmity  Control  of 
Alcoholic  Beverages 

The  Coimcil  shall  have  the  sole  and 
exclusive  right  to  authorize  the 
importation  of  alcoholic  beverages  for 
sale  or  for  the  purpose  of  conducting 
transactions  therewith,  and  no  person  or 
organization  shall  so  import  any  such 
alcoholic  beverage  into  Uie  Upper  Sioux 
Community  Reservation  unless 
authorized  by  the  Council. 

Section  5. — Community  Liquor  Store 

The  Coimcil  may  establish  and 
maintain  an)rwhere  on  the  Upper  Sioux 
Community  Reservation  that  the 
Council  may  deem  advisable,  a 
community  or  individual  liquor  store  or 
stores  for  storage  and  off-sale  of 
alcoholic  beverages  in  accordance  with 
the  provisions  of  this  Ordinance.  The 
Council  may  set  the  prices  of  alcohoUc 
beverages  sold. 

Section  6. — Community  On-Sale  Dealer 

The  Council  may  estabUsh  and 
maintain  anywhere  on  the  Upper  Sioux 
Community  Reservation  that  the 
Council  may  deem  advisable,  a 
community  on-sale  dealer  or  dealers  for 
storage  and  on-sale  of  alcoholic 
beverages  in  accordance  with  the 
provisions  of  this  Ordinance.  The 
Council  may  set  the  prices  of  alcohoUc 
beverages  sold. 

Section  7. — State  of  Minnesota  Licenses 

The  council  or  operator  shall  obtain  a 
State  of  Minnesota  liquor  license  for  any 
Community  operated  establishment  that 
sells  alcohoUc  beverages  or  conducts 
transactions  involving  alcohoUc 
beverages  in  compUance  with 
Minnesota  law  chapter  340A.4055  and 
display  the  State  of  Minnesota  license  at 
each  licensed  estabUshment  in  a 
conspicuous  place. 
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Part  n.  Compliance  With  the  Laws  of 
The  State  of  Minnesota 

Section  1.— Persons  Under  21  Years  of 
Age;  Restrictions 

The  Council  shall  enforce  the  State  of 
Minnesota  laws  regarding  restrictions 
on  those  persons  under  the  age  of  21 
years  in  any  Community  establishment 
operating  pursuant  to  the  provisions  of 
this  Ordinance. 

(a)  No  Community  operated  or 
hcensed  establishment  shall  sell,  barter, 

.   furnish,  give  or  allow  to  be  consumed 
therein  alcohoUc  beverages  to  and  by  a 
person  under  21  years-of  age; 

(b)  Any  Commimity  operated  or 
licensed  estabhshment  shall  require 
proof  of  age  for  purchasing  or 
consuming  alcoholic  beverages  by 
requiring  a  valid  drivers  hcense  or  State 
of  Minnesota  identification  card,  or  in 
the  case  of  a  foreign  national  a  valid 
passport  to  be  shown  at  any  time 
deemed  necessary  while  on  the 

E remises  of  a  Community  operated  or 
censed  establishment; 

(c)  Any  Community  operated  or 
licensed  estabhshment  shall  prohibit  all 
persons  under  the  age  of  21  years  to 
enter  the  establishment  except  to:  (1) 
Perform  work  if  the  person  is  18, 19  or 
20  years  of  age;  (2)  consume  meals 
while  accompanied  by  an  adult  who  is 
the  legal  guardian  or  parent  of  the 
person;  and  (3)  attend  social  functions 
that  are  held  in  a  portion  of  the 
estabhshment  where  alcoholic 
beverages  are  not  sold; 

(d)  No  Commimity  operated  or 
licensed  estabhshment  shall  employ  any 
person  under  the  age  of  18  years  to  serve 
or  sell  alcohoUc  beverages. 

Section  2. — Restrictions  on  Intoxicated 
Persons 

No  Commimity  operated  or  Ucensed 
establishment  shall  sell,  give,  or  furnish 
any  alcohoUc  beverage  or  in  any  way 
allow  any  alcohoUc  beverage  to  be  sold, 
given  or  furnished  to  a  person  who  is 
obviously  intoxicated,  or  known  to  be  a 
habitual  drunkard. 

Section  3. — ^LiabiUty  Insurance 

For  the  purpose  of  obtaining  a  State 
of  Minnesota  Uquor  Ucense  for  a 
Conununity  operated  estabhshment,  the 
Council  or  operator  shall  demonstrate   * 
proof  of  financial  responsibiUty  by 
obtaining  the  necessary  UabiUty 
insurance  required  by  Minnesota  law 
chapter  340A.409. 


Section  4.— Hours  and  Days  of  Sale 

(a)  No  Community  operated  or 
Ucensed  establishment  shall  seU  or 
furnish  alcohoUc  beverages  for  on-sale 
purposes  between  1  a.m.  and  8  a.m.  on 
the  days  of  Monday  through  Saturday, 
or  after  1  a.m.  on  Sundays;  or  otherwise 
not  in  compUance  with  Minnesota  law 
chapter  340A.504. 

(b)  No  Community  operated  or 
Ucensed  establishment  shaU  sell  or 
furnish  alcohoUc  beverages  for  off-sale 
purposes:  (1)  on  Sundays;  (2)  before  8 
a.m.  on  Monday  through  Saturday;  (3) 
after  10  p.m.  on  Monday  through 
Saturday;  or  (4)  otherwise  not  in 
compUance  Mdth  Miimesota  law  chapter 
340A.504. 

Part  m. — Coovnunity  Licensing  and 
Regulation 

Section  1 — ^Power  to  License  and  Tax 

The  power  to  estabUsh  Ucenses  and 
levy  taxes  under  the  provisions  of  this 
Ordinance  is  vested  exclusively  with 
the  Council.  If  the  Council  enters  into 
any  tax  agreements  with  the  State,  the 
agreement  shall  be  deemed  tribal  law. 

Section  2. — Community  Liquor  Licenses 

The  Council  can  issue  by  resolution, 
upon  proper  appUcation  and  Council 
approval,  a  Commimitv  Uquor  Ucense  to 
any  estabUshment  wishing  to  sell,  serve, 
or  ftimish  alcohoUc  beverages  or 
conduct  transactions  involving 
alcohoUc  beverages  within  the 
boundaries  of  the  Upper  Sioux 
Community  Reservation. 

Section  3. — Classes  of  Licenses 

Classes  of  Ucenses  under  this  part 
shall  be  as  foUows: 

(a)  Class  A  Off-Sale  Liquor  store; 

(b)  Class  B  On-Sale  Dealer 

Section  4. — Commimity  Operated 
EstabUshments 

-    The  Council  can  issue  by  resolution 
an  appropriate  Ucense  to  a  Community 
operated  estabUshment  upon 
determining  the  site  for  the 
estabUshment,  creating  an  operating 
infirastructuie  for  the  estabUshment  and 
obtaining  the  appropriate  Ucensing  fixim 
the  State  of  Minnesota. 

Section  S.— Regulations 

The  Council  shall  adopt  regulations  to 
implement  this  Ordinance. 

Section  6. — ^Beverage  Board 

The  Council  shall  set  annual  fees  for 
Ucenses  and  appoint  a  beverage  board 


consisting  of  three  members,  each 
serving  three  years  on  staggered  terms. 
Initially,  the  members  shall  serve  1.  2 
and  3  years  unless  re-appointed.  The 
beverage  board  shaU  administer  all 
Ucenses  and  regulation  of  Ucenses,  as 
delegated  by  tribal  law.  The  board 
members  serve  at  the  pleasure  of  the 
Council. 

Section  7.— No  Vested  Rights 

No  Ucense  shall  be  assigned  or 
transferred  except  with  approval  of  the 
Council.  A  new  Ucense  fee  shaU  be 
charged  for  a  transfer.  Licenses  are  a 
privilege  and  no  person  shaU  have 
vested  rights  therein. 

Section  8. — Appeals 

A  person  chaUenging  a  decision  of  the 
Beverage  Board  must  file  a  written 
appeal  with  the  Council  within  seven 
(7)  days.  The  Council  may  appoint  a 
hearing  officer  if  necessary  for  a 
recommended  decision. 

Part  IV.— Distribution  of  Profits 

Section  1.— Distribution  of  Profits 

All  profits  from  the  sale  of  alcohoUc 
beverages  on  the  Upper  Sioux 
Community  Reservation  are  subject  to 
distribution  of  the  Council  in 
accordance  with  its  usual  appropriation 
procedures  for  essential  governmental 
and  social  services. 

Part  v.— Construction 

Section  1. — SeverahiUty 

If  any  section  of  any  part  of  this 
Ordinance,  or  the  appUcation  thereof  to 
any  party,  person,  or  entity  or  to  any 
circumstances,  shaU  be  held  invaUd  for 
any  reason  whatsoever,  the  remainder  of 
the  part  or  Ordinance  shall  not  be 
affected  thereby,  and  shaU  remain  in 
full  force  and  effect  as  though  no  part 
thereof  had  been  declared  to  be  invaUd. 

Section  2.— Amendment  or  Repeal  of 
Ordinance 

This  Ordinance  may  be  amended  or 
repealed  only  by  a  majority  vote  of  the 
Council  in  regular  session. 

Section  3. — Sovereign  Immunity 

Nothing  in  this  Ordinance  is  intended 
nor  shall  be  construed  as  a  waiver  of 
sovereign  immunity  of  the  Upper  Sioux 
Community. 

AdaE.DMr,  4 

Assistant  Socntaiy— Indian  Affairs.  | 
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Part  VI 

Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


25  CFR  Part  226 

Leasing  of  Osage  Reservation  Lands  for 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  226 
RIN  1076-AC09 

Leasing  of  Osage  Reservation  Lands 
for  Oil  and  Gas  Mining 

AGENCY:  Bureau  of  Indian  Afi^airs. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  amend  the 
regulations  concerning  the  leasing  of 
Osage  reservation  lands  for  oil  and  gas 
mining  to  eliminate  premium,  bonus,  or 
other  like  payments  from  consideration 
in  the  calculation  of  the  royalty  price  for 
crude  oil  in  Osage  County.  This 

f)roposed  amendment  will  eliminate  the 
anguage  that  caused  differences  in 
interpretation  that  led  to  appeals  to  the 
IBIA. 

DATES:  Comments  must  be  received  on 
or  before  January  4, 1994. 
ADDRESSES:  Written  comments  should 
be  directed  to  Gordon  Jackson, 
Superintendent,  Osage  Agency,  Bureau 
of  Indian  Affairs,  Pawhuska,  Oklahoma 
74056.  telephone  (918)  287-1032. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Jackson,  Superintendent,  Osage 
Agency,  Bureau  of  Indian  Affairs, 
Pawhuska,  Oklahoma  74056,  telephone 
(918)  287-1032. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  in  the 
Departmental  Manual  at  209  DM8. 

The  purpose  of  this  proposed  rule  is 
to  amend  25  CFR  226.11(a)(2)  to 
eliminate  premium,  bonus,  or  other  like 
payments  from  consideration  in  the 
calculation  of  the  royalty  price  for  crude 
oil  in  Osage  County. 

The  existing  regulation  was  the 
subject  of  administrative  appeals  by 
numerous  oil  producers  over  the 
meaning  of:  "and  settlement  shall  be 
based  on  the  highest  of  the  bona  fide 
selling  price,  posted  or  offered  price  by 
a  major  purchaser  (as  defined  in  Sec. 
226.1(h))  in  Osage  County.  Oklahoma, 
who  purchases  production  from  Osage 
oil  leases."  The  Biueau  of  Indian  Affairs 
has  interpreted  that  language  to  mean 
that  when  a  higher  price  is  offered  and 
paid  for  crude  oil  in  Osage  County,  that 
price  shall  be  used  for  royalty 
computation  for  all  oil  of  the  same 

auality  sold  in  the  County.  However, 
lere  is  reason  to  believe  that  this 


interpretation  has  discouraged 
purchasers  from  offering  bonus  prices. 

The  Interior  Board  of  Indian  Appeals 
(IBIA)  issued  its  decision  in  favor  of  the 
producers  on  February  5. 1993.  in  Okie 
Crude  Co..  et  al.  v.  Muskogee  Area 
Director.  Bureau  of  Indian  Affairs.  IBIA 
92-1&-A.  et  al.  The  IBIA  concluded  that 
the  current  regulations  require  a 
producer  to  pay  royalty  on  the  highest 
price  available  to  it,  whether  or  not  it 
actually  receives  that  price.  Prices  not 
available  to  a  producer  would  not  be 
used  to  calculate  royalties  due  frtun  that 
producer.  This  proposed  amendment 
will  eliminate  the  language  that  caused 
the  differences  in  interpretation  that  led 
to  the  appeals  to  the  IBIA. 

It  is  the  consensus  of  the  BIA  and  the 
Osage  Tribal  Council  that  this  proposed 
amendment  to  25  CFR  226.11(a)(2)  will 
create  a  positive  economic  benefit  in  the 
form  of  increased  royalty  income  to  the 
Osage  headright  holders.  This  rule 
change  would  remove  the  existing 
disincentive  to  purchasers  to  remain  in 
Osage  County  resulting  from  bonus 
payments  paid  to  some  producers  but 
not  all.  The  producers  in  Osage  County 
would  then  nave  incentive  to  receive 
bonus  payments,  which  would  increase 
mineral  activity  in  the  Osage  mineral 
estate. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  •  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  sea.  In  accordance 
with  the  Executive  Order  12630,  the 
Department  has  d^ermined  that  this 
rule  does  not  have  significant  takings 
implications. 

In  accordance  with  Executive  Order 
No.  12612,  the  Department  has 
determined  that  this  rule  does  not  have 
significant  federalism  effects. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 
Sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  locations  identified  in  the 
ADDRESSES  section  of  this  document. 

Since  this  doamient  does  not 
constitute  a  major  Federal  action  under 
the  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321  etseq.  (1982). 


no  environmental  impact  statements  or 
environmental  assessments  were  made. 

The  information  collections  contained 
in  25  CFR  part  226  are  required  by  the 
Secretary.  Department  of  the  Interior, 
and  are  necessary  to  comply  with  the 
requirements  of  Office  of  Management 
and  Budget  (0MB)  Circular  No.  A-102. 
The  Standard  Form  424  and 
attachments  prescribed  by  such  circular 
are  approved  by  OMB  under  44  U.S.C. 
3501  et  seq.  (1982)  and  assigned 
approval  number  0348-0006.  These 
sections  describe  the  types  of 
inTormation  that  would  satisfy  the 
requirements  of  Circular  A-102.  The 
information  will  be  utilized  in  leasing  of 
Osage  lands  for  oil  and  gas  mining. 
Response  is  mandatory. 

William  Haney,  Field  Solicitor,  was 
the  primary  author  of  this  document. 
For  further  information  contact  Gordon 
Jackson,  Superintendent,  Osage  Agency, 
at  (918)  287-1032. 

List  of  Subjects  in  25  CFR  Part  226 

Indian  lands,  Mineral  resources. 
Mines,  Oil  and  gas  exploration. 

For  the  reasons  set  out  in  the 
preamble,  part  226  of  title  I,  chapter  25 
of  the  Code  of  Federal  regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  22&— LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

1.  The  authority  citation  for  25  CFR 
part  226  continues  to  read  as  follows: 

Authority:  Sec.  3.  34  Stat.  543;  sees.  1.  2, 
45  Stat.  1478;  sec.  3.  52  Stat.  1034, 1035;  sec. 
2(a).  92  Stat.  1660. 

2.  Section  226.11(a)(2)  is  revised  to 
read  as  follows: 

§226.11    Royalty  payments. 

(a)*  •  * 

(2)  Unless  the  Osage  Tribal  Council, 
with  approval  of  the  Secretary,  shall 
elect  to  take  the  royalty  in  kind, 
payment  is  owing  at  the  time  of  sale  or 
removal  of  the  oil,  except  where 
payments  are  made  on  division  orders, 
and  settlement  shall  be  based  on  the 
actual  selling  price,  but  at  not  less  than 
the  highest  posted  price  by  a  major 
purchaser  (as  defined  in  §  226.1(h))  in 
Osage  County,  Oklahoma,  who 

{>urdiases  production  from  Osage  oil 
eases. 


Stas  Speaks, 

Acting  Assistant  Secretary-Indian  Affairs. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  643 
RIN1840-AB94 

Talent  Search  Program 

agency:  Department  of  Education. 
ACTION:  Final  regiilations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Talent  Search 
program.  The  Talent  Search  program  is 
authorized  under  title  IV  of  the  Higher 
Education  Act  of  1965  (HEA),  and  these 
final  regulations  implement  changes 
made  to  the  HEA  by  the  Higher 
Education  Amendments  of  1992,  Public 
Law  102-325.  In  addition  to 
incorporating  statutory  changes,  the 
regulations  clarify  and  simpUfy 
requirements  governing  the  program 
and  revise  the  funding  criteria. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  eftectiva  date  of 
these  regulations,  call  or  write  to  the 
Department  of  Education  contact 
person.  A  notice  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  MFORMATION  CONTACT: 
Prince  O.  Teal  or  Peggy  J.  Whitehead. 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW.,  room  5065, 
Washington,  DC  20202-5249. 
Telephone:  (202)  708-4804.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATKM:  The 

purposes  and  allowable  activities  of  the 
Talent  Search  program  support  the 
National  Education  Goals.  Specifically, 
the  program  funds  projects  designed  to 
improve  high  school  graduation  rates 
(Goal  #2},  and  to  improve  academic 
competency  of  program  participants 
(Goal  #3). 

On  June  10, 1993,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  Talent 
Search  program  in  the  Federal  Register 
(58  FR  32580).  The  NPRM  included  a 
summary  of  regulations  proposed  to 
implement  statutory  changes  and  other 
regulations  proposed  to  clarify  and 
simplify  requirements  governing  the 
program. 

Analjrsis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  161  persons 


submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  that  have 
been  made  in  the  regvdations  since 
publication  of  the  M>RM  is  published  as 
an  appendix  to  these  final  regulationa. 

Major  Changes  in  the  Regulations 

The  major  difiiarences  between  the 
NPRM  and  these  final  regulations  are  as 
follows: 

Section  643.3    (Eligible  Participants) 

The  eUgibility  provisions  for  a  project 
participant  have  oeen  revised  to  delete 
the  requirement  that  a  participant  reside 
in  the  target  area  or  attend  a  target 
school.  Further,  this  section  clarifies  the 
eligibility  of  a  person  who  needs  Talent 
Search  services  in  order  to  reenter  a 
program  of  postsecondary  education. 

Section  643.7    (Definitions) 

The  definition  of  participant  has  been 
modified  to  eliminate  an  apparent 
redundancy. 

The  definition  of  target  school  has 
been  revised  to  delete  "secondary"  as  a 
modifier  of  "school"  and  to  provide  that 
such  a  school  is  one  designated  by  the 
applicant  as  a  focus  of  project  services. 

The  definition  of  "potential  first- 
generation  college  student"  has  been 
clarified  and  expanded. 

Section  643.20    (Evaluation  of 
Applications) 


The  method  used  to  select 
applications  in  cases  of  ties  has  been 
revised  to  clarify  that  priority  will  be 
given  to  areas  or  eligible  populations 
that  have  been  imderserved  by  the 
Talent  Search  program. 

Section  643.21    (Selection  Criteria) 

This  section  has  been  revised  to 
change  the  number  of  points  awarded 
for  each  criterion  as  follows: 

(a)  Need  for  the  project— 24  points. 

(b)  Objectives — 8  points. 

(c)  Plan  of  operation — 30  points. 

(d)  Applicant  and  community 
support — 16  points  . 

(e)  Quality  of  personnel — 9  points. 

(f)  Budget — 5  points. 

(g)  Evaluation  plan — 8  points. 

The  reasons  for  the  changes  and  the 
revisions  of  sub-criteria  are  included  in 
the  appendix. 

Section  643.22    (Prior  Experience) 

This  section  has  been  revised  to 
redistribute  the  points  more  equitably 
between  the  second  and  third  criteria. 
As  revised,  each  criterion  is  valued  at  6 
points.  The  total  weight  for  prior 
experience  continues  to  be  15  points. 


Section  643.30    (Allowable  Costs) 

This  section  has  been  revised  to 
include,  as  an  allowable  cost,  lodging 
for  project  participants  and  staff  for 
college  visits  that  require  an  overnight 
stay.  Also,  fees  for  college  admissions 
appUcations  and  college  entrance 
examinations  are  now  permissible 
under  certain  conditions. 

Section  643.31    (Unallowable  Costs) 

This  section  has  been  revised  to 
conform  to  the  changes  made  in  the 
allowable  costs  section  and  to  delete  the 
provision  that  bars  costs  for  certain 
duplicative  services. 

Section  643.32    (Other  Requirements) 

Paragraph  (b)  of  this  section  has  been 
revised  to  require  generally  that  each 
project  serve  a  minimum  of  600 
participants. 

This  section  has  also  been  revised  to 
require  the  grantee  to  give  the  project 
director  sufficient  authority  to 
administer  the  project  effectively. 

Intergovenunental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
doc\mient  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  fi-om 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  bom 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  643 

Colleges  and  Universities,  Education 
of  disadvantaged.  Grant  programs- 
education,  Reporting  and  recordkeeping 
requirements.  Secondary  education. 

(Catalog  of  Federal  Domestic  Assistance 
Nimiber  84.044  Talent  Sraich  Program) 
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Datad:  November  1, 1993. 
Udiard  W.  Riley, 

Seavtary  of  Education. 

The  Secretaiy  revises  part  643  of  title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  643— TALENT  SEARCH 


Subpart  A-Oeneral 

Sec 

643.1  What  Is  the  Talent  Sean±  programT 

643.2  Who  is  eligible  for  a  grant? 

643.3  Who  it  eUgible  to  participate  in  • 
project? 

643.4  What  services  may  a  project  provide? 

643.5  How  long  Is  a  project  period? 

643.6  What  r^ulations  app^ 

643.7  What  definitions  apply? 

Subpart  fr-AasurancM 

643.10    What  assurances  must  an  applicant 
submit? 

Subpart  C— How  DoM  th«  8«er*twy  Malta 
aOrant? 

643.20    How  does  the  Secretary  decide 
which  new  grants  to  make? 
643.21    What  selection  criteria  does  the 
Secretary  use? 

643.22  How  does  the  Secretary  evaluate 
inior  experience? 

643.23  How  does  the  Secretary  set  the 
amount  of  a  grant? 

Subpart  I>-What  Contftiona  Muat  Ba  IM 
byaGranlaa? 

643.30  What  are  allowd>lecosU7 

643.31  What  are  unallowabie  costs? 

643.32  What  other  requirements  must  a 
grantee  meet? 

Autborlty:  20  UAC  lOTOa-ll  and  lOTOa- 
12,  unless  otherwise  noted. 


Subparts 

1643.1    Whatlsth«TatontSa«eh 


The  Talent  Search  program  provides 
grants  for  projects  designed  to- 
ts) Identify  oualifieayouths  with 
potential  for  eaucation  at  the 
postsecondary  level  and  encourage  them 
to  complete  secondary  school  and 
imdertake  a  program  of  postsecondary 
education; 

(b)  Publicize  the  availability  of 
student  financial  assistance  for  persons 
who  seek  to  pursue  postsecondary 
education;  and 

(c)  Encoiirage  persons  who  have  not 
completed  education  programs  at  the 
secondary  or  postsecondary  level,  but 
who  have  the  ability  to  do  so,  to  reenter 
these  programs. 

(Authority;  20  U.S.C  1070a-12) 

S6412   Who  is  eligible  for  ayant? 

The  following  are  eligible  for  a  grant 
to  cany  out  a  Talent  Search  project 

(a)  An  institution  of  higher  eaucation. 

(b)  A  public  or  private  agency  or 
organization. 


(c)  A  combination  of  the  types  of 
institutions,  agencies,  and  organizations 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  A  secondary  school,  under 
exceptional  circxmistanoes  such  as  if  no 
instituticm,  agency,  or  organization 
described  in  paragraphs  fa)  and  (b)  of 
this  section  is  capable  of  carrying  out  a 
Talent  Search  project  in  the  target  area 
to  be  served  by  the  proposed  project 
(Authority:  20  VS.C  1070a-ll) 

f6^J   Who  Is  ellQible  to  partidpeta  In  e 
project? 

(a)  An  hidividual  is  eligible  to 
participate  in  a  Talent  Search  project  if 
the  inmvidual  meets  all  the  following 
requirements: 

(1)  (i)  Is  a  citizen  or  national  of  the 
United  States: 

(ii)  Is  a  permanent  resident  of  the 
United  States; 

(iii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  provides 
evidence  from  the  Immigration  and 
Natiiralization  Swvice  of  his  or  her 
intent  to  become  a  permanent  resident; 

(iv)  Is  a  permanent  resident  of  Guam, 
the  Northeom  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau):  or 

(v)  Is  a  resident  of  the  Freely 
Associated  States— the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands. 

(2)  (i)  Has  completed  five  years  of 
elementary  education  or  Is  at  least  11 
years  of  age  but  not  more  than  27  years 
of  age. 

(iij  However,  an  individual  who  is 
more  than  27  years  of  age  may 
participate  in  a  Talent  Search  project  if 
the  inuvidual  cannot  be  appropriately 
served  by  an  Educational  Opportunity 
Center  project  imder  34  CFR  part  644 
and  if  the  individual's  participation 
would  not  dilate  the  Tdent  Search 
project's  services  to  individuals 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(3)  (i)  Is  enrolled  in  or  has  dropped 
out  of  any  grade  fiom  six  through  12,  or 
has  graduated  bom  secondary  school, 
has  potential  for  a  program  of 
postsecondary  education,  and  needs  one 
or  more  of  the  services  provided  by  the 
project  in  order  to  undertake  such  a 
program;  or 

(ii)  Has  undertaken,  but  is  not 
presently  enrolled  in,  a  program  of 
postsecondary  education,  has  the  ability 
to  complete  such  a  program,  and  needs 
one  or  more  of  the  services  provided  by 
the  oroject  to  reenter  such  a  program. 

(bj  A  veteran  as  defined  in  §  643.6(b), 
regardless  of  age,  Is  eligible  to 

Eartidpate  in  a  Talent  Search  project  if 
e  or  she  satisfies  the  eligibility 


requirements  in  paragraph  (a)  of  this 
section  other  than  the  age  requirement 
in  paragraph  (a)(2). 

(Authority:  20  U.S.C  1070e-11  and  1070a- 
12) 


mayaprofact 


i643j4    What! 
prowMe? 

A  Talent  Search  project  may  provide 
the  following  services: 

(a)  Academic  advice  and  assistance  in 
secondary  sdiool  and  college  course 
selection. 

(b)  Assistance  in  completing  college 
admission  and  finandaf  aid 
applications. 

(c)  Assistance  in  preparing  for  college 
entrance  examinations. 

(d)  Guidance  on  secondary  sdhool 
reentry  or  entry  to  other  programs 
leading  to  a  secondary  school  diploma 
or  Its  equivalent. 

(e)  Personal  and  career  counseling. 

(f)  Tutorial  services. 

(g)  £)q>08ure  to  college  campuses  as 
weU  as  cultxiral  events,  academic 
programs,  and  other  sites  or  activities 
not  usually  available  to  disadvantaged 
youth. 

(h)  Workshops  and  counseling  bx 
parents  of  students  served. 

(i)  Mentoring  programs  involving 
elementaiT  or  secondary  school 
teachers,  raculty  members  at  institutions 
of  higher  education,  students,  or  any 
combination  of  these  persons. 

(j)  Activities  described  in  paragraphs 

(a)  throush  (i)  of  this  section  that  are 
specifically  designed  for  students  of 
limited  English  proficiency. 

(k)  Other  activities  designed  to  meet 
the  purposes  of  the  Talent  Search 
program  stated  in  §  643.1,  including 
activities  to  meet  the  specific 
educational  necKls  of  individuals  in 
grades  six  through  eight 

(Authority^  20  U.S.C  1070e-12) 

16434    How  long  is  a  proieet  period? 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  a  project  period 
under  the  Talent  Seuch  program  is  four 
years. 

(b)  The  Secretary  approves  a  project 
period  of  five  years  for  applications  that 
score  in  the  bluest  ten  percent  of  all 
applications  approved  for  new  grants 
under  the  criteria  in  §  643.21. 

(Authority:  20  U.S.C  1070ft-ll) 

1643.6    What  regulations  apply? 

The  following  regulations  apply  to  the 
Talent  Search  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  histitutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 
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(2)  34  CFR  part  75  (Direct  Grant 
Programs),  except  for  §  75.511. 

(3)  34  CFR  part  77  (Definitions  That 
Apply  to  Department  Regulations), 
except  for  the  definition  of  "secondary 
school"  in  §77.1. 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  643. 

(Authority:  20  U.S.C.  1070a-ll  and  1070a- 
12) 

§  643.7    What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Applicant 

Application 

Budget 

Budget  period 

EDGAR 

Equipment 

Facilities 

Fiscal  year 

Grant 

Grantee 

Private 

Project 

Project  period 

Public 

Secretary 

Supplies 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
sections  1201(a)  and  481  of  the  HEA. 

Low-income  individual  means  an 
individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of 
the  poverty  level  amount  in  the  calendar 
year  preceding  the  year  in  which  the 
individual  initially  participated  in  the 
project.  The  poverty  level  amount  is 
determined  by  using  criteria  of  poverty 
established  by  the  Bureau  of  the  Census 
of  the  U.S.  Department  of  Commerce. 

Participant  means  an  individual 
who — 

(1)  Is  determined  to  be  eligible  to 
participate  in  the  project  under  §643.3; 
and 

(2)  Receives  project  services  designed 
for  his  or  her  age  or  grade  level. 

Postsecondary  education  means 
education  beyond  the  secondary  school 
level. 


Potential  first-generation  college 
student  means — 

(1)  An  individual  neither  of  whose 
natural  or  adoptive  parents  received  a 
baccalaureate  degree; 

(2)  An  individual  who,  prior  to  the 
age  of  18,  regularly  resided  with  and 
received  support  from  only  one  parent 
and  whose  supporting  parent  did  not 
receive  a  baccalaureate  degree;  or 

(3)  An  individual  who,  prior  to  the 
age  of  18.  did  not  regularly  reside  with 
or  receive  support  from  a  natural  or  an 
adoptive  parent. 

Secondary  school  means  a  school  that 
provides  secondary  education  as 
determined  under  State  law,  except  that 
it  does  not  include  education  beyond 
grade  12. 

Target  area  means  a  geographic  area 
served  by  a  Talent  Search  project. 

Target  school  means  a  school 
designated  by  the  applicant  as  a  focus 
of  project  services. 

Veteran  means  a  person  who  served 
on  active  duty  as  a  member  of  the 
Armed  Forces  of  the  United  States — 

(1)  For  a  period  of  more  than  180 
days,  any  part  of  which  occurred  after 
January  31, 1955,  and  who  was 
discharged  er  released  from  active  duty 
under  conditions  other  than 
dishonorable:  or 

(2)  Afler  January  31. 1955,  and  who 
was  discharged  or  released  from  active 
duty  because  of  a  service-connected 
disability. 

(Authority:  20  U.S.C.  1070a-ll,  1070a-12 
and  1141) 

Subpart  B — Assurances 

1643.10    What  assurances  must  an 
applicant  auixnit? 

An  apphcant  shall  submit,  as  part  of 
its  application,  assurances  that — 

(a)  At  least  two-thirds  of  the 
individuals  it  serves  imder  its  proposed 
Talent  Search  project  will  be  low- 
income  individuals  who  are  potential 
first-generation  college  students; 

(b)  Individuals  who  are  receiving 
services  from  another  Talent  Search 
project  or  an  Educational  Opportimity 
Center  project  under  34  CFR  part  644 
will  not  receive  services  under  the 
proposed  project; 

(c)  The  project  will  be  located  in  a 
setting  or  settings  accessible  to  the 
individuals  proposed  to  be  served  by 
the  project;  and 

(d)  If  the  applicant  is  an  institution  of 
higher  education,  it  will  not  use  the 
project  as  a  part  of  its  recruitment 
program. 

(Authority:  20  U.S.C.  1070a-12) 


Sutipert  C — How  Does  the  Secretary 
Malce  a  Grant? 

S  643.20    How  does  th«  Secretary  decide 
which  new  grants  to  make? 

(a)  The  Secretary  evaluates  an 
application  for  a  new  grant  as  follows: 

(1)  (i)  The  Secretary  evaluates  the 
application  on  the  basis  of  the  selection 
criteria  in  §643.21. 

(ii)  The  maximum  score  for  all  the 
criteria  in  §643.21  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion. 

(2)  (i)  For  an  application  for  a  new 
grant  to  continue  to  serve  substantially 
the  same  populations  or  campuses  that 
the  applicant  is  serving  under  an 
expiring  project,  the  Secretary  evaluates 
the  applicant's  prior  experience  in 
delivering  services  imder  the  expiring 
project  on  the  basis  of  the  criteria  in 
§643.22. 

(ii)  The  maximum  score  for  all  the 
criteria  in  §  643.22  is  15  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion. 

(3)  The  Secretary  awards  additional 
points  equal  to  10  percent  of  the 
application's  score  under  paragraphs 
(a)(1)  and  (2)  of  this  section  to  an 
application  for  a  project  in  Guam,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau),  or  the  Northern  Mariana  Islands 
if  the  applicant  meets  the  requirements 
of  Subpeirts  A,  B.  and  D  of  this  part. 

(b)  Trie  Secretary  makes  new  grants  in 
rank  order  on  the  basis  of  the 
applications'  total  scores  imder 
paragraphs  (a)(1)  through  (3)  of  this 
section. 

(c)  If  the  total  scores  of  two  or  more 
applications  are  the  same  and  there  are 
insufficient  funds  for  these  applications 
after  the  approval  of  higher-ranked 
applications,  the  Secretary  uses  the 
remaining  funds  to  serve  geographic 
areas  and  eligible  populations  that  have 
been  underserved  by  the  Talent  Search 
program. 

(d)  The  Secretary  may  decline  to  make 
a  grant  to  an  applicant  that  carried  out 

a  project  that  involved  the  fi^udulent 
use  of  fimds  imder  section  402A(c)(2)(B) 
of  the  HEA. 

(Authority:  20  U.S.C.  1070a-ll.  1070a-12, 
and  1144a(a)) 

S  643.21    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluatj  an  appUcation  for  a 
new  grant: 

(a)  Need  for  the  project  (24  points). 
The  Secretary  evaluates  the  need  for  a 
Talent  Search  project  in  the  proposed 
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target  area  on  the  basis  of  the  extent  to 
which  the  application  contains  clear 
evidence  of  the  following: 
•    (1)  A  high  number  or  percentage,  or 
both,  of  low-income  families  residing  in 
the  target  area; 

(2)  A  high  number  or  percentage,  or 
both,  of  individuals  residing  in  the 
target  area  with  education  completion 
levels  below  the  baccalaureate  level; 

(3)  A  high  student  dropout  rate  in  the 
proposed  target  schools  in  the  preceding 
three  years; 

(4)  A  low  rate  of  enrollment  in 
programs  of  postsecondary  education  by 
graduates  of  the  target  schools  in  the 
preceding  three  years; 

(5)  A  high  ratio  of  students  to  school 
counselors  in  the  target  schools;  and 

(6)  Other  indicators  of  need  for  a 
Talent  Search  project,  including  the 
presence  of  unaddressed  academic  or 
socio-economic  problems  of  students  in 
the  target  schools  or  the  target  area. 

(b)  Objectives  (8  points).  The 
Secretary  evaluates  the  quality  of  the 
applicant's  proposed  project  objectives 
on  the  basis  of  the  extent  to  which 
they — 

(1)  Include  both  process  and  outcome 
objectives  relating  to  each  of  the 
purposes  of  the  Talent  Search  program 
stated  in  §643.1; 

(2)  Address  the  needs  of  the  target 
area; 

(3)  Are  clearly  described,  specific,  and 
measurable;  and 

(4)  Are  ambitious  but  attainable 
within  each  budget  period  and  the 
project  period  given  the  project  budget 
and  other  resources. 

(c)  Plan  of  operation  (30  points).  The 
Secretary  evaluates  the  quality  of  the 
appUcant's  plan  of  operation  on  the 
basis  of  the  following: 

(1)  (4  points)  The  plan  to  inform  the 
residents,  schools,  and  community 
organizations  in  the  target  area  of  the 
goals,  objectives,  and  services  of  the 
project  and  the  eligibility  requirements 
for  participation  in  the  project; 

(2)  (4  points)  The  plan  to  identify  and 
select  eligible  participants  and  ensure 
their  participation  without  regard  to 
race,  color,  national  origin,  gender,  or 
disability; 

(3)  (2  points)  The  plan  to  assess  each 
participant's  need  for  services  provided 
by  the  project; 

(4)  (12  points)  The  plan  to  provide 
services  that  meet  participants'  needs 
and  achieve  the  objectives  of  the  project; 
and 

(5)  (8  points)  The  plan.  Including  the 
project's  organizational  structure  and 
the  time  committed  to  the  project  by  the 
project  director  and  other  personnel,  to 
ensure  the  proper  and  efficient 
administration  of  the  project. 


(d)  Applicant  and  community  support 
(16  points).  The  Secretary  evaluates  the 
applicant  and  community  support  for 
the  proposed  project  on  ^e  basis  of  the 
extent  to  which  the  applicant  has  made 
provision  for  resources  to  supplement 
the  grant  and  enhance  the  project's 
services,  including — 

(1)  (8  points)  Facilities,  equipment, 
supplies,  personnel,  and  other  resources 
committed  by  the  applicant;  and 

(2)  (8  points)  Resources  secured 
through  written  commitments  from 
schools,  community  organizations,  and 
others. 

(e)  Quality  of  personnel  (9  points).  (1) 
The  Secretary  evaluates  the  quaUty  of 
the  personnel  the  applicant  plans  to  use 
in  the  project  on  the  basis  of  the 
following: 

(i)  The  qualifications  required  of  the 
project  director. 

(ii)  The  qualifications  required  of  each 
of  the  other  personnel  to  be  used  in  the 
project. 

(iii)  The  plan  to  employ  personnel 
who  have  succeeded  in  overcoming  the 
disadvantages  of  circumstances  like 
those  of  the  population  of  the  target 
area. 

(2)  In  evaluating  the  qualifications  of 
a  person,  the  Secretary  considers  his  or 
her  experience  and  training  in  fields 
related  to  the  objectives  of  the  project. 

(f)  Budget  (5  points).  The  Secretary 
evaluates  the  extent  to  which  the  project 
budget  is  reason^le,  cost-effective,  end 
adequate  to  support  the  project. 

(g)  Evaluation  plan  (8  points).  The 
Secretary  evaluates  the  quality  of  the 
evaluation  plan  for  the  project  on  the 
basis  of  the  extent  to  which  the 
appUcant's  methods  of  evaluation — 

fl)  Are  appropriate  to  the  project's 
objectives; 

(2)  Provide  for  the  applicant  to 
determine,  using  specific  and 
quantifiable  measures,  the  success  of  the 
project  in — 

(i)  Making  progress  toward  achieving 
its  objectives  (a  formative  evaluation); 
and 

(ii)  Achieving  its  objectives  at  the  end 
of  the  project  period  (a  summative 
evaluation);  and 

(3)  Provide  for  the  disclosure  of 
unanticipated  project  outcomes,  using 
quantifiable  measures  if  appropriate. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1840- 
0549) 

(Authority:  20  U.S.C  1070ft-12) 

i  643^    How  dee*  the  Secretary  evaluate 
prior  experience? 

(a)  In  the  case  of  an  application 
described  in  §  643.20(a)(2)(i),  the 
Secretary  reviews  infbrmation  relating 
to  an  applicant's  performance  under  its 


expiring  Talent  Search  project.  This 
information  includes  performance 
reports,  audit  reports,  site  visit  reports, 
and  project  evaluation  reports. 

(b)  The  Secretary  evaluates  the 
appUcant's  prior  experience  in 
delivering  services  on  the  basis  of  the 
following  criteria: 

(1)  (3  points)  (i)  Whether  the 
applicant  provided  services  to  the 
number  of  participants  required  to  be 
served  under  the  approved  application; 
and 

(ii)  Whether  two-thirds  of  all 
participants  served  were  low-income 
individuals  and  potential  first- 
generation  college  students. 

(2)  (6  points)  The  extent  to  which  the 
applicant  met  or  exceeded  its  objectives 
regarding  the  retention,  reentry,  and 
graduation  levels  of  secondary'  school 
participants. 

(3)  (6  points)  The  extent  to  which  the 
appUcant  met  or  exceeded  its  objectives 
regarding  the  admission  or  reentiy  of 
participants  to  programs  of 
postsecondary  education. 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1840- 
0549) 

(Authority:  20  U.S.C  1070a-12) 

1643.23    How  doe*  the  Secretary  set  the 
amount  of  a  grant? 

(a)  The  Secretary  sets  the  amount  of 
a  grant  on  the  basis  of— 

(1)  34  CFR  75.232  and  75.233,  for  new 
grants;  and 

(2)  34  CFR  75.253.  for  the  second  and 
subsequent  years  of  a  project  period. 

(b)  If  the  circimistances  described  in 
section  402A(b)(3)  of  the  HEA  exist,  the 
Secretary  uses  the  available  funds  to  set 
the  amount  of  the  grant  beginning  in 
fiscal  year  1994  at  the  lesser  of— 

(1)  $180,000;  or 

(2)  The  amount  requested  by  the 
appUcant. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1840- 
0549) 

(Authority:  20  U.S.C  1070a-ll) 

Subpart  D— What  Condttiona  Muat  Be 
Met  by  a  Grantee? 

S  643.30    What  are  allowabie  coats? 

The  cost  principles  that  apply  to  the 
Talent  Search  program  are  in  34  CFR 
part  74,  subpart  Q.  Allowable  costs 
include  the  foUovsdng  if  they  are 
reasonably  related  to  the  objectives  of 
the  project: 

(a)  Transportation,  meals,  and,  if 
necessary.  lodging  for  participants  and 
staff  for— 

(1)  Visits  to  postsecondary 
educational  institutions  to  obtain 
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information  relating  to  the  admission  of 
participants  to  those  institutions; 

(2)  Participati(Hi  in  "College  Day" 
activities;  and 

(3)  Field  trips  to  observe  and  meet 
with  persons  who  are  employed  in 
various  career  fields  in  the  target  area 
and  who  can  act  as  role  models  for 
participants. 

(b)  Purchase  of  testing  materials. 

(c)  Fees  required  for  college 
admissions  applications  or  mitrance 
examinations  if — 

(1)  A  waiver  of  the  fee  is  unavailable; 
and 

(2)  The  fee  is  paid  by  the  grantee  to 
a  third  party  on  behalf  of  a  participant. 

(d)  fai-service  training  of  project  staff. 

(e)  Rental  of  space  if— 

(1)  Space  is  not  available  at  the  site  of 
the  grantee;  and 

(2]  The  rented  space  is  not  owned  by 
the  grantee. 

(f)  Purchase  of  computer  hardware, 
computer  software,  w  other  equipment 
for  student  development,  project 
administration,  and  recordkeeping,  if 
the  applicant  demonstrates  to  the 
Secretary's  satisfaction  that  the 
equipment  is  required  to  meet  the 
objectives  of  the  project  more 
economically  or  efBdently. 

(Authority:  20  U.S.C.  1070a-ll  and  lOTOa- 
12) 

1643^1    What  are  unallowebte  coeteT 

Costs  that  are  unallowable  under  the 
Talent  Search  program  include,  but  are 
not  hmitad  to,  the  following: 

(a)  Tuition,  stipends,  ana  other  fonns 
of  direct  financial  support  for 
participants. 

(b)  Amplication  fees  for  financial  aid. 

(c)  Researdi  not  directly  related  to  the 
evaluation  ta  improvement  of  the 
project. 

(d)  Construction,  renovation,  and 
remodeling  of  any  facilities. 

(Authority:  20  U.&C  1070a-ll  aad  1070a- 
12) 

§643.32    What  other  requirements  imiat  a 
grantee  meet? 

(a)  Eligibility  of  pazticipants.  (1)  A 
grantee  shall  determine  the  eligibility  of 
each  participant  in  the  project  at  the 
time  that  the  individual  is  selected  to 
participate. 

(2)  A  grantee  shall  detramine  the 
status  ofa  low-income  individual  on  the 
basis  of  the  documentation  described  in 
section  402A(e)  of  the  HEA. 

(b)  Number  of  participants.  A  grantee 
shall  serve  a  minimum  of  600 
participants  in  each  budget  period. 
However,  the  Secretary  may  reduce  the 
minimiun  nund>eir  of  these  participants 
if  the  amount  of  the  grant  for  the  budget 
period  is  less  than  $180,000. 


(c)  Recordkeeping.  For  each 
participant,  a  grantee  shall  maintain  a 
record  of— 

(1)  The  basis  for  the  grantee's 
determination  that  the  participant  is 
eligible  to  participate  in  the  project 
under  §  643.3; 

(2)  The  grantee's  needs  assessment  fat 
the  participant; 

(3)  The  services  that  are  provided  to 
the  participant;  and 

(4)  The  specific  educational  progress 
made  by  the  participant  as  a  resuh  of 
the  services. 

(d)  Project  director.  (1)  A  grantee  shall 
employ  a  full-time  project  director 
unless  paragraph  (dK3)  of  this  section 
appUes. 

(2)  The  grantee  shall  give  the  project 
director  silificient  authority  to 
administer  the  project  effectively. 

(3)  Tlie  Secretary  waives  the 
requirraient  in  paragraph  (d)(1)  of  this 
section  if  the  applicant  demonstrates 
that  the  requirement  will  hinder 
coordination — 

(i)  Anxmg  the  Federal  TRK)  Programs 
(sections  402A  through  402F  of  the 
HEA):  or 

(ii)  Between  the  programs  funded 
under  sections  402A  through  410  of  the 
HEA  and  similar  programs  funded 
through  other  sources. 

(Approved  by  the  Office  of  Management 
and  Budget  imder  control  number  1840- 
0549) 

(Authority:  20  U.S.Q  1070a-Il  and  1070a- 

12) 

Appendix— Analyaia  of  Commeiita  aad 


(Note:  This  appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations) 

The  fbUowing  is  an  analysis  of  the 
comments  and  the  changes  in  the  legulatioiu 
since  publication  of  the  NPRM  on  )ime  10, 
1993  (58  PR  335«0).  Substaative  issues  are 
discussed  under  the  sectioo  of  the 
regulations  to  which  they  pertain.  Minor 
changes  made  to  the  language  pubiishad  in 
the  NPRX4 — and  suggested  dunges  the 
Secretary  is  not  legally  authorized  to  make 
under  ^iplicabla  sUtutoiy  sutliority— are 
generally  not  addressed. 

What  Is  the  Talent  Search  Program?  (§6*3.1) 

Comment:  One  commenter  objected  to  the 
stated  purposes  in  §643.1  of  the  proposed 
regulations  becatue  the  Secretary  inchided 
tlia  phrase  "ie}ncounge  persons  who  have 
not  completed  education  prognms  at  tbe 
secondary  or  postsecondary  level,  but  who 
have  the  ability  to  do  so,  to  reenter  these 
programs."  The  commenter  suggested  that 
the  phrase  implied  that  a  Talent  Search  grant 
applicant  would  be  penalized  in  an 
application  competition  if  its  design  did  not 
serve  out-of-schoo)  populations. 

Discussion:  The  purposes  of  the  TWent 
Search  program  in  $643.1  are  taken  directly 
from  the  atatutocy  anthoritj  for  the  pragram. 
Under  the  final  regulations  the  Secretary 


evaluates  the  objectives  of  a  proposed  project 
on  the  basis  of  the  extent  to  which  the 
objectives  relate  to  each  of  the  purposes  of 
the  Talent  Search  program.  Section 
643.21(b)(1).  An  apphcation.  in  all 
likelihood,  would  be  penalized  if  the 
applicant  failed  to  show  that  low-income, 
first-generation  youth  who  have  dropped  out 
of  secondary  school  would  not  be  served  by 
that  project. 
Changes:  None. 

WhoU  Eligible  for  a  Grant?  (§  643.2) 

Comment:  Two  commenters  requested  that 
the  Secretary  change  $  643.2  of  the  proposed 
regulations  to  explain  which  applicant  or 
applicants  would  be  held  accountable  for 
Federal  funds  if  a  combination  of  applicants 
receives  a  grant. 

Discussion:  The  Secretary  has  determined 
that  it  is  unnecessary  to  change  $  643.2 
because  combination  ^plicants  are  regulated 
by  the  Education  Department  General 
Administrative  Regulations  (EDGAR,  34  CFR 
75.127-75.129).  The  pertinent  EDGAR 
provisions  require  combination  applicants  to 
designate  one  member  of  the  combination  to 
make  the  application  on  behalf  of  the  group. 
In  the  ahoraatiTe.  EDGAR  allows  a 
combination  of  eligible  parties  to  create  a 
separate  legal  entity  to  apply  for  the  grant 
Under  either  application  procedure,  each 
member  of  the  combination  must  enter  into 
an  agreement  that  delineates  the  duties  of 
each  member  of  the  combination.  The 
agreement  must  also  bind  each  member  to 
the  statements  and  assurances  made  in  die 
appUcaUon. 

Changes:  None. 

Who  Is  Eligible  To  Participate  ia  a  Project? 
(§643.3) 

Comment:  kfany  commenters  suggested 
that  the  Secretary  change  §  643.3  by  deleting 
the  eligibility  requirements  concerning 
residence  in  a  target  area  or  attendance  at  a 
target  school  because  it  could  cause  a 
documentation  burden  and  was  contrary  to 
an  asserted  congressional  intent  to  allow  all 
citizens  to  obtain  information  from  a  Talent 
Search  prt^ect. 

Discussion:  The  primary  purpose  of  a 
Talent  Search  project  is  to  provide  services 
to  persons  residing  in  a  discrete  geographic 
area  or  attending  schools  located  in  that  area. 
Under  the  Talent  Search  program,  this  area 
is  called  the  target  area.  These  regulations 
provide  for  the  award  of  new  grants  based  in 
substantial  part  on  the  need  for  the  project 
in  the  target  area.  At  the  same  time,  the 
Secretary  is  persuaded  that  a  Talent  Search 
project  should  not  be  precluded  from  serving 
indrviduals  who  do  not  live  in  the  target  area 
or  attend  a  target  school.  In  light  of  these 
consideratians,  the  Secretary  has  deleted  the 
requirement  in  §643.3  that  a  project 
participant  must  reside  In,  or  attend  a  school 
located  in,  the  target  area. 

Changes:  The  Secretary  has  deleted  the 
phrase  "resides  in  the  target  area  or  attends 
a  target  school"  from  the  participant 
eligibility  requirements  in  §643.3. 

Comment:  Many  commenters  suggested 
that  the  Secretary  delete  the  provision  in  the 
proposed  reguhtioos  that  required  that 
participants  have  potential  for  a  program  of 
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postsecondary  education.  COmmenters  were 
concerned  that  the  requirement  would  force 
project  staff  to  engage  in  unnecessary 
speculation  and  burdensome  recordkeeping. 
Discussion:  The  Secretary  believes  that  the 
provision  in  question  accurately  reflects  the 
pertinent  language  of  the  authorizing  statute. 
The  overarching  purpose  of  the  Talent  Search 
program  is  to  assist  participants  to  enroll  in 
postsecondary  education.  The  Secretary 
views  the  provision  as  necessary  to  ensure 
that  projects  serve  those  who  will  benefit 
from  the  program.  The  Secretary  believes  that 
a  participant's  potential  for  postsecondary 
education  is  neither  too  speculative  to  be 
considered  nor  too  burdensome  to  record. 
Therefore,  the  Secretary  declines  to  make  the 
requested  change. 

The  Secretary  does  not  require  project  staff 
to  make  an  elaborate  assessment  of  potential 
or  a  detailed  record  of  that  assessment. 
However,  project  prsonnel  must  exercise 
reasonable  professional  judgment  in  deciding 
whether  a  prospective  participant  has 
potential.  Section  643.32(c)(1)  requires  that 
project  staff  make  a  record  that  describes  the 
basis  on  which  each  participant  is  selected  to 
receive  services. 
Changes:  None. 

Comment:  Many  commenters  suggested 
that  §  643.3  of  the  proposed  regulations  be 
changed  to  eliminate  the  requirement  that 
projects  determine  whether  each  participant 
needs  one  or  more  of  the  services  provided 
by  the  project.  The  commenters  were 
concerned  that  the  proposed  requirement 
would  impose  an  unnecessary  assessment 
and  recordkeeping  burden.  The  coinmenters 
contended  that  people  do  not  seek  the 
services  of  a  Talent  Search  project  unless 
they  need  the  services. 

Discussion:  The  Secretary  views  needs 
assessments  as  a  necessary  first  step  in 
establishing  effective  counselor-client 
relationships.  Further,  such  an  initial  contact 
encourages  project  staff  to  exercise  their 
professional  judgment  in  (1)  ascribing 
meaning  to  the  word  "need,"  (2) 
differentiating  between  those  who  need 
services  and  those  who  do  not,  and  (3) 
creating  a  record  that  reasonably  describes 
the  basis  on  which  each  participant  was 
determined  to  need  Talent  Search  services. 
Section  643.32(c)(2)  requires  that  a  grabtee 
maintain  a  record  of  needs  assessments. 
Changes:  None. 

What  Services  May  a  Project  Provide? 
(§643.4) 

Comment:  Three  commenters 
recommended  that  the  Secretary  clarify  the 
list  of  permissible  services  in  S  643.4  of  the 
proposed  regulations.  Commenters  were 
concerned  that  the  list  did  not  provide 
sufficient  guidance  to  prospective  applicants. 

Discussion:  The  Secretary  encourages 
applicants  and  grantees  to  exercise 
reasonable  professional  judgment  when 
designing  and  delivering  services.  The 
Secretary  finds  that  it  would  be  inappropriate 
to  delineate,  with  greater  specificity,  the 
types  of  services  that  may  be  provided  by  a 
Talent  Search  project.  By  listing  a  broad 
range  of  permissible  services,  the  Secretary 
intends  to  encourage  applicants  to  identify 
from  «  wide  variety  of  possibilities  the  means 


of  fimhering  the  purposes  of  the  Talent 
Search  program  in  their  commimities. 
Changes:  None. 

How  Long  Is  a  Project  Period?  (§  643.5) 

Comment:  Two  commenters  requested  that 
the  Secretary  clarify  §  643.5  of  the  proposed 
regulations,  which  describes  the  period  for 
which  Talent  Search  grants  are  awarded. 

Discussion:  The  Secretary  agrees  that  the 
proposed  §643.5  was  unclear.  The  word 
"approved"  was  inadvertently  omitted  from 
the  proposed  $643.5.  The  error  has  been 
corrected,  thus  eliminating  what  might  have 
caused  confusion  on  the  part  of  the 
commenters. 

Changes:  The  Secretary  has  changed 
§  643.5(b)  to  read  "(tlhe  Secretary  approves  a 
project  period  of  five  years  for  applications 
that  score  in  the  highest  ten  percent  of  all 
applications  approved  for  new  grants  under 
the  criteria  in  §643.21." 

What  Definitions  Apply?  (§  643.7) 

Comment:  Many  commenters  requested 
that  the  Secretary  change  the  proposed 
definition  of  "participant,"  which  required 
that  a  participant  be  able  to  benefit  fitim  one 
or  more  of  the  services  available  fitjm  the 
project  Commenters  complained  that  the 
requirement  was  ambiguous  and  could  not  be 
measured. 

Discussion:  The  Secretary  agrees  that  the 
phrase  "able  to  benefit"  does  not  offer 
sufficient  guidance.  Further,  the  Secretary 
believes  that  the  proposed  definition  of 
"participant"  was  somewhat  redundant.  The 
first  part  of  the  definition  required  that  a 
participant  be  determined  to  be  eligible  to 
participate  in  the  project  under  §643.3.  The 
second  part  of  the  definition  required  that  the 
participant  be  determined  to  be  able  to 
benefit  from  participating.  The  Secretary 
believes  that  an  individual  who  is 
determined  to  be  eligible  for  services  under 
§643.3  will  have  necessarily  demonstrated  a 
need  for  and  an  abitify  to  benefit  from  project 
services. 

Changes:  The  Secretary  has  revised  the 
definition  of  "participant"  to  mean  "an 
individual  who— (1)  [ils  determined  to  be 
eligible  to  participate  in  the  project  under 
§643.3;  and  (2)  [rjeceives  project  services 
designed  for  his  or  her  age  or  grade  level." 
Comment:  Many  commenters  requested 
that  the  Secretary  revise  the  definition  of 
"potential  first-generation  college  student"  in 
§  643.7(b).  The  commenters  asserted  that  the 
Secretary's  definition  of  "potential  first- 
generation  college  student"  was  confusing 
and  that  it  would  not  allow  project  staff  to 
determine  the  first-generation  status  of  foster 
children  or  children  whose  parents  are 
divorced. 

Discussion:  The  proposed  definition  of 
"potential  first -generation  college  student" 
has  been  revised  to  address  the  commenters' 
concerns.  The  definition  has  been  amended 
to  clarify  that  it  embraces  both  natural  and 
adoptive  parents.  The  Secretary  believes  that 
revised  paragraph  (2)  of  the  definition 
applies  to  many  children  whose  parents  are 
divorced,  as  well  as  other  children  in  single- 
parent  families.  A  new  paragraph  (3)  has 
been  added  to  address  foster  children  and 
other  similarly-situated  individuals. 


Changes:  In  paragraph  (1)  of  the  definition, 
the  words  "natural  or  adoptive"  have  been 
added  as  modifiers  of  the  term  "parents."  In 
paragraph  (2),  the  phrase  "prior  to  the  age  of 
18"  has  been  added  to  clarify  the  period  in 
which  the  individual  regularly  resided  with 
and  received  support  from  only  one  parent. 
A  new  paragraph  (3)  provides  that  "potential 
first-generation  college  student"  includes 
"(ajn  individual  who,  prior  to  the  age  of  18, 
did  not  regularly  reside  with  or  receive 
support  from  a  natural  or  an  adoptive 
parent." 

Conunenf.  Many  commenters  suggested 
that  the  word  "secondary"  be  stricken  from 
the  definition  of  "target  school"  in  §643. 7(b) 
of  the  proposed  regulations.  The  commenters 
pointed  out  that  the  1992  amendments  to  the 
Higher  Education  Act  allow  projects  to  serve 
students  who  have  completed  five  years  of 
elementary  school,  but  the  requirement  that 
a  target  school  be  a  secondary  school  would 
preclude  services  to  sixth  graders. 

Discussion:  The  Higher  Education  Act 
defines  a  secondary  school  as  a  day  or 
residential  school  that  provides  secondary 
education,  as  determined  under  State  law, 
except  that  it  does  not  Include  any  education 
provided  beyond  grade  12.  The  Secretary 
finds  that  State  law  ofien  defines  secondary 
education  as  not  including  the  sixth  grade 
The  Secretary  also  finds  that  limiting  target 
schools  as  proposed  would,  in  some  cases, 
exclude  individuals  who  are  eligible  to 
participate  in  Talent  Search  projects. 

Changes:  Section  643.7(b)  of  the  final 
regulations  defines  target  school  as  "a  school 
designated  by  the  apphcant  as  a  focus  of 
project  services." 

How  Does  the  Secretary  Decide  Which  New 
Grants  To  Make?  (§  643.20) 

Comment:  Several  coinmenters  objected  to 
§  643.20(c)  of  the  proposed  regulations, 
which  describes  how  the  Secretary  awards 
grants  when  two  or  more  applications  receive 
identical  scores  and  all  of  ^ese  applications 
cannot  be  funded.  The  commenters  suggested 
that  the  decision  should  not  be  made  on  the 
basis  of  what  appeared  to  them  to  be  a 
subjective  judgment. 

Discussion:  The  Secretary  believes  that  the 
standards  for  awards  in  the  circumstances 
described  should  be  clarified.  The  Secretary 
has  therefore  changed  the  language  to  mirror 
congressional  concern  regarding  equitable 
distribution  of  services  to  geographic  areas 
and  eligible  populations  that  have  been 
underserved  by  the  program. 

Changes:  In  the  final  regulations, 
§ 643.20(c)  reads:  "[i)f  the  total  scores  of  twd 
or  more  applications  are  the  same  and  there 
are  insxiffident  funds  for  these  applications 
after  the  approval  of  higher-ranked 
appUcations,  the  Secretary  uses  the 
remaining  funds  to  serve  geographic  areas 
and  eligible  populations  that  have  been 
underserved  by  the  Talent  Search  program." 

What  Selection  Criteria  Does  the  Secretary 
Use?  IS  643.21) 

Comment:  Many  commenters  suggested 
that  the  Secretary  change  the  point 
distribution  in  §643.21  of  the  proposed 
regulations.  The  commenters  offered  the 
following  table  as  a  summary  of  their 
suggestions: 
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Points  in 
NPRM 

Sug- 
gested 
poinis 

Need  lorlhe  project 

Objectives „ 

Plan  of  operation 

Appticant  and  convnu- 
nitv  suoDort 

24 

8 

33 

8 

9 

10 

8 

25 

0 

32 

20 

Quality  o«  pefsonoej 

Budget 

Evaluation  plan 

10 
5 
8 

Total 

100 

100 

The  cominenteTs  suggested  that  the 
criterion  listed  under  the  heading  "Plan  of 
operation"  be  combined  with  the  criterion 
listed  under  the  heading  "Objectives"  and 
that  the  combined  criteria  be  allocated  32 
points.  They  argued  that  merging  the  criteria 
would  simplify  the  application  process  by 
eliminating  unnecessary  duplication. 

The  commenters  suggested  that  the 
"Applicant  and  community  support" 
criterion  be  allotted  20  points  instead  of  8 
points  because  the  criterion  is  so  important 
to  the  success  of  a  protect. 

The  commenters  suggested  that  the 
"Budget"  criterion  be  allotted  5  points 
instead  of  10  points  because  (1)  many  field 
readers  are  not  ^miliar  with  local  personnel 
and  other  op>erating  costs,  and  (2)  the  budget 
submitted  with  an  application  is  not  the 
budget  that  ultimately  governs  the  project. 

Finally,  the  commenters  suggested  that  the 
Secretary  allot  an  additional  point  to  the 
"Need  for  the  project"  criterion  and  one 
additional  [>oint  to  the  "Quality  of 
personnel"  criterion.  The  commenters  did 
not  present  a  specific  argument  in  support  of 
these  suggestions. 

Discussion:  The  Secretary  has  reconsidered 
the  entire  point  distribution  and  agrees  with 
the  commenters,  in  whole  or  in  part,  with 
regard  to  the  "Applicant  and  community 
support,"  "Plan  of  operation."  and  "Budget" 
criteria.  However,  the  Secretary  believes  that 
it  is  unnecessary  to  change  the  pomts  for  the 
"Need  for  the  project,"  "Objectives."  or 
"Quality  of  personnel." 

The  Slecretary  was  persuaded  by  the 
commenters'  assertion  that  the  "Applicant 
and  community  support"  criterion  had  been 
undervalued  in  the  proposed  regulations. 
The  Secretary  agrees  with  the  commenters 
that  support  from  the  host  institution  and 
community  is  often  vital  to  the  success  of  a 
Talent  Search  project.  The  Secretary  has 
therefore  doubled  the  points  allotted  to  the 
criterion. 

The  Secretary  also  agrees  with  the 
commenters  that  there  may  have  been  some 
duplication  between  the  "Objectives" 
criterion  and  the  "Plan  of  operation" 
criterion.  However,  the  Secretary  has  chosen 
not  to  combine  the  two  criteria.  Instead,  the 
Secretary  has  eliminated  any  possible 
duplication  by  clarifying  the  language  in 
each  criterion.  The  Secretary  has  also 
decreased  the  points  allotted  to  the  "Plan  of 
operation"  criterion  to  allow  more  points  in 
the  "Applicant  and  community  support" 
criterion. 

The  Secretary  agrees  with  the  commenters 
that  some  field  readers  may  not  be  Camiliar 


with  local  salary  levels  and  other  operating 
costs.  The  Secretary  also  acknowledges  that 
the  budget  submitted  with  an  application  is 
not  always  the  budget  that  ultimately  governs 
the  project  because  the  Department  often 
negotiates  a  new  budget  a^er  an  applicant 
has  been  selected  for  funding.  The  Secretary 
also  agrees  that  the  application  budget  may 
not  be  as  good  an  indicator  of  a  high  quality 
project  as  is  apphcant  and  community 
support.  Therefore,  the  Secretary  has 
redistributed  five  points  bom  the  "Budget" 
criterion  to  the  "Applicant  and  conununity 
support"  criterion. 

The  Secretary  has  declined  to  increase  the 
points  allotted  to  the  "Need  for  the  project" 
and  "Quality  of  personnel"  criteria  because 
the  Secretary  was  unable  to  ascertain  the 
commenters'  reasons  for  recommending 
those  changes. 

Changes:  Section  643.21(a)  (Need  for  the 
project):  Minor  editorial  changes  have  been 
made  in  paragraphs  (a)(1)  and  (a)(6) 

Section  643.2irb)  (Objectives):  No  change 
in  point  allocation  was  made,  but  the 
Secretary  has  changed  the  language  of  the 
criterion  to  eliminate  overlap  with  the  "Plan 
of  operation"  criterion  and  for  other 
purposes.  Paragraph  (b)(1)  now  provides  for 
an  evaluation  of  objectives  on  the  basis  of  the 
extent  to  which  they  "(ilncluda  both  process 
and  outcome  objectives  relating  to  each"  of 
the  program  purposes.  Paragraph  (bK2)  of  the 
proposed  criterion  has  been  eliminated  and 
a  new  provision  has  been  substituted  to 
provide  for  an  evaluation  of  the  extent  to 
which  the  objectives  "(alddress  the  needs  of 
the  target  area."  Finally,  paragraph  (b)(4)  now 
refers  to  "each  budget  period"  as  well  as  the 
project  period. 

Section  643.21(c)  (Plan  of  operation):  The 
Secretary  has  decreased  the  number  of  points 
allotted  to  this  criterion  from  33  points  to  30 
points.  The  Secretary  also  revised  the 
provision  in  order  to  describe  more  explicitly 
the  various  key  components  of  an  effective 
and  comprehensive  operating  plan. 

Section  643.21(d)  (Applicant  and 
community  support):  The  Secretary  increased 
the  number  of  points  allotted  to  this  criterion 
to  16  points  and  made  minor  editorial 
changes  in  the  language.  Each  of  the  two  sub- 
criteria  is  allotted  eight  points. 

Section  643.21(e)  Quality  of  personnel:  A 
minor  editorial  change  has  been  made  in 
paragraph  (e)(l)(iii). 

Section  643.21(f)  Budget:  The  Secretary  has 
reduced  the  points  allotted  to  this  criterion 
from  ten  to  five  points  and  simplified  the 
language. 

Comment  One  commenter  suggested  that 
S  643.21(e)  of  the  proposed  regulations, 
relating  to  the  quality  of  key  personnel,  be 
amended  to  require  at  least  a  master's  degree 
for  all  project  directors. 

Discussion:  The  Secretary  believes  that  it  is 
appropriate  to  rely  on  applicants  to  use  their 
professional  judgment  in  deciding  what 
credentials  are  necessary  and  proper  for 
personnel  in  a  proposed  project  Allowing 
each  applicant  to  establish  its  own  hiring 
standards  ensures  that  applicants  have  the 
flexibility  they  need  to  design  projects  that 
will  meet  the  unique  needs  of  the  target  area 
they  propose  to  serve.  The  Secretary  also 
believes  that  academic  achievement  is  not 


the  only  indicator  of  a  project  director's 
potential  for  success. 

Changes:  None. 

Coiiimenf:  One  commenter  suggested  that 
the  regulations  include  provisions  allowing 
Talent  Search  projects  to  enter  into 
partnerships  with  a  variety  of  agencies  and 
community  organizations. 

Discussion:  Section  643.2(c)  of  the 
regulations  allows  for  partnerships,  and 
§  643.21(d)(2)  encourages  all  Talent  Search 
projects  to  establish  a  variety  of  collaborative 
and  supportive  relationships  with  local 
schools  and  community  organizations. 
However,  neither  the  enabling  legislation  nor 
the  regulations  requires  fonnal  partnership 
agreements. 

Changes:  None. 

Comment:  Several  commenters  suggested 
that  the  Secretary  change  §643.21(e)(l)(iii)  of 
the  proposed  regulations,  which  allocates 
points  to  an  applicant  baso^on  the 
applicant's  plan  to  employ  personnel  who 
have  overcome  the  disadvantages  of 
circumstances  like  those  of  the  population  in 
the  target  area.  Some  commenters  suggested 
that  the  Secretary  include  a  list  of  groups 
frtDm  which  applicants  should  hire.  Various 
commenters  suggested  that  the  Secretary 
evaluate  whether  the  applicant  planned  to 
hire  members  of  racial  and  ethnic  minorities, 
women,  persons  with  physical  disabilities,  or 
elderly  persons.  One  commenter  argued  that 
the  proposed  §643.21(e)(l)(iii)  was  too  broad 
and  open  to  too  much  interpretation  by  field 
readers.  Another  commenter  argued  that  the 
provision  was  discriminatory. 

Discussion:  Other  sources  of  Federal  law 
prohibit  employment  discrimination  based 
on  race,  ethnicity,  age.  gender,  or  disability. 
The  provision  set  out  in  §643.21(e)(l)(iii)  is 
an  evaluation  criterion  designed  to  encourage 
Talent  Search  applicants  to  develop 
strategies  for  hiring  persons  who  have 
experienced  the  same  kinds  of  difficulties  as 
those  being  faced  by  Talent  Search 
participants.  It  is  the  Secretary's  experience 
that  successful  Talent  Sean±  projects  have 
these  types  of  individuals  on  their  staffs. 

Changes:  None. 

How  Does  the  Secretary  Evaluate  Prior 
Experience?  (§  643.22) 

Comment.  One  commenter  suggested  that 
the  Secretary  change  $  643.22(a)  of  the 
proposed  regulations,  which  provides  for  an 
evaluation  of  the  prior  experience  of  a 
grantee  under  the  Talent  Search  program 
during  the  three  fiscal  years  inmiediately 
preceding  the  year  in  which  the  grantee 
submits  a  new  application.  The  conmienter 
suggested  that  the  Secretary  consider  the 
prior  experience  of  grantees  who 
administered  programs  within  a  six-year 
period  before  the  competition.  The 
commenter  noted  that  a  six-year  limit  would 
allow  the  Secretary  to  evaluate  and  award 
prior  experience  points  to  more  applicants. 

The  commenter  pointed  out  that  applicants 
with  prior  experience  administering  a  Talent 
Search  project  may  not  have  been  funded 
during  the  last  three  years  and  asked  that  the 
Secretary  consider  the  experience  of  those 
applicants. 

Discussion:  The  Secretary  has  reviewed 
proposed  $  643.22(a)  and  has  changed  the 
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language  of  the  provision.  Section  643.22(a) 
is  designed  to  obtain  and  use  tbe  most  recent 
data  available  to  Judge  a  current  grantee's 
performance  and  to  promote  the  continuity  of 
successful  projects.  It  recognizes  the  strong 
working  relationships  the  project  may  have 
established  within  a  community,  the  growing 
attachment  that  disadvantaged  youth  may 
have  to  the  project,  and  the  disruption  that 
might  occur  if  the  project  were  discontinued. 
The  underlying  rationale  for  pwDviding  points 
for  prior  experience  is  to  promote  continuity 
in  appropriate  cases — not  to  reward 
previously-funded  projects. 

Inasmuch  as  the  ixaject  period  far  expiring 
Talent  Search  projects  does  not  always 
coincide  with  fiscal  years,  tbe  language  of  the 
proposed  regulations  has  be«i  revised  to 
delate  references  to  fiscal  years  and  provide 
for  a  review  of  the  applicant's  performance 
under  the  entire  project  period  of  the 
expiring  project. 

Changes:  The  language  of  f>aragraph  (a)  of 
this  section  has  been  modified  as  follows: 
"•  •  •  the  Secretary  reviews  information 
relating  to  an  applicant's  performance  under 
its  expiring  Talent  Search  project" 

Comiaent  Several  commenters  suggested 
that  the  Secretary  change  §643. 22(b)  of  the 
proposed  regulations  because  the  proposed 
section  was  unbalanced.  The  commenters 
argued  that  the  proposed  regulations 
awarded  a  disproportionately  high  number  of 
points  to  an  applicant  based  on  the 
applicant's  prior  experience  in  promoting 
secondary  school  retention,  reentry,  and 
graduation.  The  coounenters  contended  that 
an  equal  number  of  points  should  be 
awarded  to  an  applicant  who  can  show 
successful  prior  experience  in  enrolling  or  re- 
enrolling  participants  in  postsecoodary 
education. 

Discussion:  The  Secretary  is  persuaded  by 
the  commenters  and  has  revised  the  section 
accordingly. 

Changes:  The  Secretary  has  changed 
§643.22(b]  to  provide  for  a  maximum  of  six 
points  for  the  project's  success  in  meeting  its 
secondary  school  objectives  and  six  points 
for  its  success  in  meeting  its  postsecondary 
school  objectives.  Minor  editorial  changes  to 
this  paragraph  have  also  been  made. 

Comment  Many  commenters  suggested 
that  a  fourth  criterion  be  addecf  to  the  prior 
experience  section.  The  fourth  criterion 
would  take  into  accoimt  an  applicant's 
success  in  achieving  other  objectives. 

Discussion:  The  Secretary  believes  the 
three  criteria  in  the  proposed  regulations  are 
sufficiently  inclusive  to  cover  the  essential 
outcomes  of  a  Talent  Search  project.  The 
Secretary  believes  that  the  criterion  suggested 
by  the  conunenters  that  would  allocate  points 
to  applicants  who  have  achieved  "other" 
objectives  is  too  vague  to  be  used  in 
evaluating  the  performance  of  an  applicant. 
Changes:  None. 

What  Are  Allowable  Costs?  (§  643.30) 

Comment  Many  commenters  suggested  the 
Secretary  amend  §643.30  of  the  proposed 
regulations  to  include  lodging  for  project 
participants  for  college  visits  in  the  list  of 
allowable  costs.  The  commenters  suggested 
that  permitting  lodging  costs  would  allow 
many  Talent  Search  projects  greater 


flexibility  in  exposing  participants  to  college 
campuses. 

Discussion:  Tbe  Secretary  has  determined 
that  some  Talent  Search  projects  are 
prevented  from  bringing  their  participants  to 
visit  colleges  because  they  cannot  complete 
the  trip  to  and  from  the  college  or  university 
campus  in  one  day.  The  Secretary  believes 
that  college  visits  help  Talent  Search 
participants  learn  about  postsecondary 
opportunities.  The  Secretary  has,  therefore, 
determined  that  lodging  may  be  an  allowable 
cost. 

Changes:  Tbe  Secretary  has  changed 
§  643.30  so  that  th«  list  of  allowable  costs 
includes  transportation,  meals,  and,  if 
necessary  lodging  for  participants  and  staff 
for  (1)  visits  to  postsecondary  educational 
institutions  to  obtain  information  relating  to 
the  admission  of  participants  to  those 
institutions;  (2)  participation  in  "CoUege 
Day"  activities;  and  (3)  field  trips  to  observe 
and  meet  with  p)eople  who  are  employed  in 
various  career  fields  in  the  target  area  and 
who  can  act  as  role  models  for  participants. 

Comment:  Many  commenters  suggested 
that  the  Secretary  amend  §  643.30  of  the 
proposed  regulations  to  include  college 
admission  fees  and  college  entrance 
examination  fees  in  the  list  of  allowable 
costs. 

Discussion:  The  Secretary  has  found  that 
college  admission  application  fees  are  often 
barriers  that  prevent  students  from  low- 
income  families  from  filing  applications  to 
postsecondary  schools.  The  Secretary  has 
also  found  that  waivers  of  college  admission 
application  fees  are  not  always  available  to 
low-income  students.  Some  State-supported 
institutions  are  legally  prohibited  from 
waiving  admission  application  fees,  and 
private  institutions  may  or  may  not  waive 
admission  application  fees  for  low-income 
applicants.  The  high  cost  of  admission 
application  fees  and  the  unavailability  of  fee 
waivers  have  the  detrimental  effect  of 
preventing  Talent  Search  participants  from 
completing  applications  to  certain  four-year 
colleges  and  universities.  The  Secretary  has 
concluded  that  admission  fees  should  be 
included  in  the  list  of  allowable  costs  under 
certain  circumstances  described  in  the 
regulations. 

Talent  Search  participants  have 
historically  twnefitted  from  having  testing 
materials  available  in  order  to  prepare 
students  for  the  SAT,  ACT,  and  other 
standardized  tests.  The  Secretary  believes 
that  it  is  appropriate  to  allow  Talent  Search 
projects  to  pay  for  testing  even  when  the 
examination  will  be  administered  by  a  third 
party.  Therefore,  the  Secretary  has  included 
entrance  examination  fees  in  the 
circumstances  described  in  the  regulations  in 
the  list  of  allowable  costs. 

Changes:  The  Secretary  has  changed 
§643.30  so  that  the  list  of  allowable  costs 
includes  fees  required  for  college  admissions 
applications  or  entrance  examinations  if  (1) 
a  waiver  of  the  fee  is  unavailable;  and  (2)  the 
fee  is  paid  by  the  grantee  to  a  third  party  on 
behalf  of  a  participant. 

Comment:  Several  commenters  suggested 
that  allowable  costs  include  specific  fees  and 
services  not  listed  in  §  643.30  of  the  proposed 
regulations.  Among  the  items  suggested  were 


(1)  the  price  of  tickets  to  cultural  events.  (2) 
fees  for  various  types  of  academic  programs. 
(3)  tutorial  activities,  (4)  workshop  fees,  (5) 
student  leadership  conference  fees,  (6) 
entrance  fees  for  cultural  enhancement 
activities,  (7)  stipends,  and  (8)  monetary 
incentives  or  awards  for  participants. 

Discussion:  The  list  of  costs  in  §  643.30  is 
intended  to  provide  examples  of  the  types  of 
expenses  that  a  grantee  may  cover  with  a 
Talent  Search  grant.  The  list  is  only 
illustrative;  it  is  not  exhaustive.  Most 
expenses  that  are  directly  related  to  the 
provision  of  an  allowable  service  may  be 
covered  by  a  Talent  Search  grant.  However, 
the  Secretary  does  not  allow  direct  payments 
to  participants. 

Changes:  None. 

Comment:  One  commenter  requested  that 
the  Secretary  change  the  list  of  allowable 
costs  in  §  643.30  so  that  the  list  would 
include  costs  associated  with  the  translation 
of  materials  or  the  purchase  of  translated 
materials  for  students  or  parents  of  limited 
English  proficiency. 

Discussion:  The  Higher  Education  Act 
authorizes  programs  and  activities  designed 
for  students  of  limited  English  proficiency  as 
permissible  services.  This  legislative 
mandate  is  reflected  in  S643.4(j)  of  the 
regulations,  which  specifically  allows  a 
Talent  Search  project  to  tailor  its  services  to 
meet  the  specific  needs  of  students  of  limited 
English  proficiency.  Although  the  costs  of 
translation  are  not  specifically  listed  under 
§  643.30,  a  project  may  expend  grant  monies 
on  translations  if  these  costs  are  necessary  to 
effectively  serve  participants  of  limited 
English  proficiency. 

Changes:  None. 

What  Are  Unallowable  Costs?  (§  643.31) 

Comment:  Many  commenters  suggested 
that  the  provision  regarding  duplicative 
services  contained  in  §  643.31(d)  of  the 
proposed  regulations  be  eliminated  in  view 
of  section  402A(c}(6)  of  the  Higher  Education 
Act,  which  provides  that  "[tlhe  Secretary 
shall  not  limit  an  entity's  eligibility  to  receive 
funds  •  •  •  because  such  entity  sponsors  a 
program  similar  to  the  program  to  be  assisted 
*  *  *,  regardless  of  the  funding  source  of 
such  program." 

Discussion:  The  Secretary  agrees  that 
proposed  §  643.31(d),  relating  to  duplicative 
services,  is  not  necessary  and  that  it  is  better 
to  accentuate  the  positive  impact  of  effective 
coordination  and  cooperation.  If  this 
coordination  takes  place,  unnecessary 
duplication  of  services  will  be  prevented. 

Changes:  The  Secretary  has  removed  costs 
for  services  that  duplicate  services  available 
bom  other  sources  from  the  list  of 
unallowable  costs. 

What  Other  Requirements  Must  a  Grantee 
Meet?  (§643.32) 

Comment:  Some  commenters  suggested 
that  the  Secretary  change  §  643.32(a)(1)  to 
make  it  more  clear  that  grantees  do  not  have 
to  reestablish  a  participant's  eligibility  for 
services  each  year. 

Discussion:  The  Secretary  finds  the 
suggested  change  unnecessary.  The  pertinent 
language  in  §643. 32(a)(1)  provides  that:  "a 
grantee  shall  determine  the  eligibility  of  each 
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participant  •  *  *  at  the  time  that  the 
individual  is  selected  to  participate."  Under 
this  language,  a  grantee  does  not  have  to 
revalidate  a  participant's  eligibility  each  year. 

Changes:  None. 

Comment:  One  commenter  requested  that 
the  Secretary  change  the  proposed 
regulations  to  allow  project  staff  to  request 
and  use  free  lunch  lists  as  documentation  of 
a  potential  participant's  low-income  status. 

Discussion:  Under  section  402(A){e)  of  the 
HEA,  project  staff  may  use  verification  from 
another  govemniental  source  to  determine 
low-income  status.  Free  lunch  lists  qualify  as 
verification  from  another  governmental 
source  and  may  be  used  as  documentation  of 
a  participant's  low-income  status. 

Changes:  None. 

Comment:  Many  commenters  suggested 
that  the  Secretary  eliminate  §  643.32(c)(2)  of 
the  proposed  regulations,  which  required  a 
grantee  to  maintain  a  record  of  "[t]he  basis 
for  the  grantee's  determination  that  the 
participant  is  able  to  benefit  from  one  or 
more  services  available  bom  the  project." 
The  commenters  argued  that  the  proposed 
regulations  were  subjective,  unnecessary,  and 
burdensome. 

Discussion:  The  Secretary  agrees  that  the 
proposed  regulations  imposed  an 
unnecessary  burden  and  has  changed  the 
provision.  In  the  final  regulations, 
§ 643.32(c)(2)  does  not  require  an  elaborate 
assessment  of  need.  The  section  requires  only 
that  project  personnel  exerci«e  reasonable 
professional  judgment  in  deciding  whether 
an  individual  needs  the  services  of  the 
project. 

Changes:  The  Secretary  has  changed 
§  643.32(c)(2)  so  that  it  requires  a  grantee  to 
maintain  a  record  of  "(t]he  grantee's  needs 
assessment  for  the  participant." 

Comment:  Some  commenters  suggested 
that  the  Secretary  change  §643.32^4)  of  the 
proposed  regulations,  which  requftnd  that  a 
grantee  keep  a  record  of  the  specific 


educational  benefits  to  the  participant  that 
resulted  from  the  services.  The  commenters 
asserted  that  the  prop>osed  provision  was  too 
vague  and  that  the  educational  benefits 
should  be  specified  by  the  Department. 

Discussion:  The  Secretary  bNBlieves  that  the 
purposes  of  the  Talent  Search  program  are 
best  served  when  grantees  are  free  to  exercise 
their  professional  judgment  in  evaluating 
whether  a  project  has  been  helpful  to  a 
participant.  The  Secretary  has  therefore 
changed  the  wording  in  §  643.32(c)(4)  to 
require  that  grantees  keep  a  record  of  the 
specific  educational  progress  being  made  by 
Talent  Search  participants  as  a  result  of 
services  under  the  project. 

The  regulations  do  not  require  an  elaborate 
record.  The  regulations  do  require  that 
project  personnel  exercise  reasonable 
professional  judgment  in  deciding  what  facts 
indicating  educational  progress  should  be 
recorded. 

Changes:  Section  643.3(c)(4)  has  been 
changed  *o  require  that  for  each  participant, 
a  grantee  shall  maintain  a  record  of  the 
specific  educational  progress  made  by  the 
participant  as  a  result  of  the  services. 

Comment:  Many  commenters  requested 
that  the  Secretary  amend  $643.32  to  include 
a  regulatory  provision  that  would  ensure 
project  directors  sufficient  authority  to 
conduct  their  projects  effectively.  The 
commenters  suggested  that  the  project 
director's  authority  be  described  in  the 
regulations. 

Discussion:  In  1992,  the  Secretary  removed 
several  provisions  of  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  including  a  provision 
that  required  that  the  grantee  give  its  project 
director  sufficient  authority  to  conduct  the 
project  effectively.  See  34  CFR  75.510(c) 
(1991).  The  Secretary  has  determined  that 
some  Talent  Search  grantees  may  have 
misinterpreted  this  action.  By  eliminating 
S  75.51CKC)  of  EDGAR,  the  Secretary  did  not 


intend  to  imply  that  grantees  could  refrain 
frt>m  providing  project  directors  with 
sufficient  authority  to  conduct  projects 
effectively.  Therefore,  the  Secretary  has 
added  a  provision  to  the  Talent  Search 
regulations  that  expressly  states  that  Talent 
Search  grantees  must  give  sufficient 
managerial  authority  to  Talent  Search  project 
directors. 

Changes:  The  Secretary  has  added  the 
following  provision  to  §  643.32(d):  "(2)  The 
grantee  shall  give  the  project  director 
sufficient  authority  to  administer  the  project 
effectively."  Should  Talent  Search  grants  be 
proportionate  to  the  number  of  participants 
served  by  a  project? 

Comment:  One  conunenter  suggested  that 
funding  be  proportionate  to  the  ntmiber  of 
participants  that  a  project  serves.  According 
to  the  conmienter,  if  a  project  serves  600 
participants  and  is  awarded  $180,000,  it 
would  be  imfeir  to  award  only  $250,000  to 
a  project  that  serves  1500  participants.  The 
commenter  requested  that  the  Secretary 
create  a  regulation  that  would  equalize  the 
amount  of  money  that  all  projects  could 
spend  on  each  participant.  The  commenter 
suggested  that  uniformity  in  expenditures 
would  en8\ira  n  more  consistent  level  of 
quality. 

Discussion:  Each  Talent  Search  applicant 
indicates  how  many  participants  it  intends  to 
serve  and  how  much  money  it  will  need  to 
serve  that  number.  The  Secretary  believes 
that  numerous  variables  such  as  cost  of 
living,  availability  of  community  support, 
and  target  area  size  uniquely  influence  the 
cost  of  services  at  different  project  sites.  The 
Secretary  has  concluded,  therefore,  that  a 
formula  would  not  be  an  equitable  means  of 
determining  either  the  size  of  the  grant  or  the 
number  of  participants  to  be  served. 

Changes:  None. 

[FR  Doc.  93-27314  Filed  11-4-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84.044] 

Talent  Search  Program;  Inviting 
Applications  for  New  Awards  Under 
the  Talent  Search  Program  for  Hscal 
Year  (FY)  1994 

Purpose  of  Program:  To  provide 
grants  to  enable  applicants  to  conduct 
projects  designed  to  (1)  identify 
qualified  youths  who  are  low-income 
and  potential  first-generation  college 
students  and  to  encourage  them  to 
complete  high  school  and  enroll  in 
postsecondary  education;  (2)  publicize 
the  availabiUty  of  student  financial 
assistance  at  the  postsecondary  level; 
and,  (3)  encourage  persons  who  have 
not  completed  secondary  or 
postsecondary  education  to  reenter 
these  programs.  This  program  supports 
the  National  Education  Goals. 
Specifically,  the  program  funds  projects 
designed  to  improve  high  school 
eraduation  rates  (Goal  #2)  and  to 


improve  academic  competency  of 
proBram  participants  (Goal  #3). 

Eligible  Applicants:  Institutions  of 
higher  education,  pubUc  and  private 
agencies  and  organizations, 
combinations  of  institutions,  agencies, 
and  organizations,  and,  in  exceptional 
cases,  secondary  schools,  if  there  are  no 
other  applicants  capable  of  providing  a 
Talent  Search  project  in  the  proposed 
tai^et  area. 

Deadline  for  Transmittal  of 
Applications:  December  22. 1993. 

Deadline  fgr  Intergovernmental  . 
Review:  Febriiary  20, 1994. 

Applications  AvailMe:  November  8, 
1993. 

Available  Funds:  $70  million. 

Estimated  Range  of  Awards: 
$180,00an$450,000.     / 

Estimated  Average  Size  of  Awards: 
$240,000. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Estimated  Number  of  Awards:  300. 
Project  Period:  Up  to  60  months. 


Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79,  82,  85,  and 
86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  643,  as 
amended  in  this  issue  of  the  Federal 
Register. 

For  Applications  or  Information 
Contact:  Prince  O.  Teal,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5065,  Washington. 
DC  20202-5249.  Telephone:  (202)  708- 
4804.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Dated:  October  22, 1993. 

David  A.  Longanecker. 

Assistant  Secretary  for  Postsecondcry 
Education. 

[PR  Doc.  93-27313  Filed  11-4-93;  f  45  am] 
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Presidential  Documents 


Proclamation  6620  of  November  3,  1993 

National  Health  Infonnation  Management  Week,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Over  the  course  of  the  next  months,  the  people  of  the  United  States  and 
their  elected  Members  of  Congress  will  have  the  opportunity  to  participate 
in  one  of  the  most  important  processes  of  our  times:  the  implementation 
of  health  care  reform.  As  the  proposals  have  been  developed,  the  authors 
have  relied  on  extensive  information  that  has  been  collected  regarding  the 
well-being  of  the  people  of  our  Nation  and  the  efficiency  of  our  health 
care  delive.y  system.  Those  working  on  plans  for  health  care  reform  were 
extremely  fortunate  that  they  could  draw  upon  the  vast  fund  of  knowledge 
contained  in  some  of  the  most  comprehensive  health  management  systems 
in  the  world.  ^ 

Our  Nation's  status  as  a  world  leader  in  this  field  is  largely  due  to  the 
role  of  professional  health  information  managers  as  they  continually  inves- 
tigate and  apply  new  technologies  to  advance  their  administrative  expertise. 

Ajnerica's  35,000  health  information  management  leaders  have  a  tradition 
of  commitment  to  excellence  and  competence,  which  have  become  increas- 
ingly important  components  of  the  health  care  delivery  system  of  our  country. 

At  the  heart  of  the  profession's  information  management  responsibilities 
are  medical  history  records,  both  computer-based  and  paper-generated.  On 
a  daily  basis,  health  information  managers  must  take  into  consideration 
patients'  privacy  rights  and.  at  the  same  time,  protect  the  integrity,  accuracy, 
consistency,  reliability,  and  validity  of  health  information.  The  professional 
health  information  manager  orchestrates  the  collection  of  many  kinds  of 
documentation  from  a  variety  of  sources,  monitors  the  integrity  of  the  infor- 
mation, and  ensures  appropriate  access  to  medical  records.  This  professional 
also  collects  health  care  data  by  abstracting  and  encoding  information,  by 
using  computer  programs  to  interpret  data,  and  by  putting  in  place  quality 
control  procedures  to  guarantee  the  validity  of  the  information. 

Throughout  the  ongoing  health  care  reform  discussions,  there  has  been  a 
strong  consensus  about  the  need  to  lessen  the  bureaucracy  of  our  Nation's 
current  health  care  delivery  system  and  to  streamline  and  simplify  adminis- 
trative operations.  During  this  very  important  time  in  our  Nation's  history, 
health  information  management  professionals  are  key  players  in  our  efforts 
to  reshape  the  existing  system.  These  dedicated  experts  are  working  hard 
to  computerize  patient  record  systems  in  order  to  reduce  health  care  costs 
by  decreasing  the  logjam  of  unnecessary  paperwork  confronting  hospitals 
and  other  health  facilities. 

We  want  to  recognize  the  devotion  of  those  who  are  working  to  decrease 
the  cost  and  improve  the  quality  of  our  health  care  system.  Their  past 
efforts  have  contributed  immeasurably  to  the  health  care  delivery  system 
and  to  the  medical  research  community.  As  health  care  reform  is  imple- 
mented, the  challenges  will  be  quite  substantial,  but  so  will  the  opportunities 
for  demonstrating  the  creativity  and  commitment  to  quality  that  characterize 
these  important  professionals,  I  urge  all  Americans  to  join  me  in  saluting 
this  determined  group  of  men  and  women,  who  work  as  professional  health 
infonnation  managers. 
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The  Congress,  by  House  Joint  Resolution  205.  has  designated  the  week 
of  October  31  through  November  6  1993,  as  "National  Health  Information 
Management  Week"  and  has  authorized  and  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE.  I.  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  Amenca,  do  hereby  proclaim  the  week  of  October  31  through  November 
6,  1993,  as  National  Health  Information  Management  Week.  I  call  upon 
all  Americans  to  observe  this  week  by  demonstrating  their  respect  and 
gratitude  for  all  those  professionals  who  have  dedicated  their  careers  to 
consistently  improving  our  systems  of  health  information  management. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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The  President 


[FR  Doc.  93-27621 
Filed  ll-t-93:  4:08  pm] 
Billing  code  3195-01-P 


Presidential  Documents 


Executive  Order  12877  of  November  3,  1993 
Amendment  to  Executive  Order  No.  12569 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Compact  of  Free  Associa- 
tion (the  Compact)  and  Public  Laws  99-239  and  99-658,  I  hereby  order 
that  Executive  Order  No.  12569  of  October  16,  1986,  be  amended  as  follows: 

Section  1.  Paragraphs  (l)-(3)  of  subsection  (e)  of  section  3  shall  read: 

"(e)(1)  The  Secretary  of  State  shall  be  responsible  for  the  conduct  of 
United  States  relations  with  the  Freely  Associated  States,  carry  out  related 
matters,  and  provide  appropriate  support  to  the  Interagency  Group,  bearing 
in  mind  the  continued  special  relationship  between  the  United  States  and 
the  Freely  Associated  States. 

(2)  The  Secretaries  of  Defense  and  Interior  may,  to  the  extent  permitted 
by  law,  delegate  any  or  all  of  their  respective  authorities  and  responsibilities 
as  described  in  this  Order  to  the  Secretary  of  State  or  his  or  her  designee. 
The  Secretary  of  State  or  his  or  her  designee  shall  serve  as  Executive  Secretary 
of  the  Interagency  Group. 

(3)  Personnel  additional  to  that  provided  by  the  Secretary  of  State  may 
be  detailed  to  the  Department  of  State  by  the  Executive  departments  and 
agencies  that  are  members  of  the  Interagency  Group,  and  by  other  agencies 
as  appropriate.  Executive  departments  and  agencies  shall,  to  the  extent  per- 
mitted by  law,  provide  such  information,  advice,  and  administrative  services 
and  facilities  to  the  Secretary  of  State  as  may  be  necessary  to  conduct 
United  States  relations  with  the  Freely  Associated  States." 

Sec.  2.  Section  5  shall  read: 

"Sec.  5.  Cooperation  among  Executive  Departments  and  Agencies.  All 
Executive  departments  and  agencies  shall  cooperate  in  the  effectuation  of 
the  provisions  of  this  Order.  The  Interagency  Group  and  the  Secretary  of 
State  shall  facilitate  such  cooperative  measures.  Nothing  in  this  Order  shall 
be  construed  to  impair  the  authority  and  responsibility  of  the  Secretary 
of  Defense  for  security  and  defense  matters  in  or  relating  to  the  Freely 
Associated  States." 
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THE  WHITE  HOUSE. 
November  3,  1993 
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contains  regulatory  documents  having  general 
applicability  and  legal  eftect,  rrxjst  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  618 

RIN  3052-AB39 

General  Provisions;  Releasing 
Information;  Effective  Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

summary:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
regulation  under  part  618  on  October  6, 
1993  (58  FR  51993).  The  final  regulation 
amends  12  CFR  part  618  to  allow 
information  concerning  borrowers  and 
loan  applicants  to  be  given  by  a  Farm 
Credit  institution  for  the  confidential 
use  of  authorized  representatives  of  any 
State  certifying  and  licensing  agency,  in 
contemplation  of  State  certification  and 
licensure  of  a  Farm  Credit  System 
employee  as  a  real  estate  appraiser.  In 
accordance  with  12  U.S.C.  2252,  the 
effective  date  of  the  final  rule  is  30  days 
from  the  date  of  publication  in  the 
Federal  Register  during  which  either  or 
both  Houses  of  Congress  are  in  session. 
Based  on  the  records  of  the  sessions  of 
Congress,  the  effective  date  of  the 
regulations  is  November  8, 1993. 
EPrECTlVE  DATE:  The  regulation 
amending  12  CFR  part  618,  pubUshed 
on  October  6.  1993  (58  FR  51993)  is 
effective  November  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dermis  K.  Carpenter,  Senior  Policy 
Analyst.  Regulation  Development 
Division,  Office  of  Examination,  Farm 
Credit  Administration,  McLean,  Virginia 
22102-5090.  (703)  883^498,  TDD  (703) 
883-4444. 

(12  U.S.C.  2252(a)(9)  and  (10))  • 

Dated:  November  3, 1993. 
Cutis  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
[PR  Doc.  93-27405  Filed  11-5-93;  8:45  am) 
BIUING  COOE  r706-OY-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-172-AD;  Amendment 
39-8729;  AD  93-22-04] 

Airworthiness  Directives;  Canadair 
Ltd.  Model  CL-600-1A11  (CL-600), 
CL-600-2A12  (CL-«01),  CL-600-2B16 
{CL-601-3A  and  -3R),  and  CL-600- 
2B19  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Canadair  Ltd. 
Model  CL-600-1A11,  CL-600-2A12, 
CL-600-2B16,  and  CL-600-2B19  series 
airplanes.  This  action  requires  an 
inspection  to  detect  cracking  in  the 
nidder  control  quadrant;  replacement  of 
any  cracked  quadrant  with  a  new 
assembly;  and  retorquing  of  the 
castellated  nut,  as  necessary.  This 
amendment  is  prompted  by  a  report  of 
in-flight  failure  of  a  rudder  control 
quadrant,  resulting  from  stress 
corrosion.  The  actions  specified  in  this 
AD  are  intended  to  prevent  loss  of 
rudder  control. 

DATES:  Effective  November  23, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  November 
23, 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  7,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
172-AD,  1601  Lind  Avenue  S\V.. 
Renton,  Washington  98055—1056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Bombardier,  Inc.,  Canadair,  Business 
Aircraft  Division,  P.O.  Box  6087,  Station 
A,  Montreal,  Quebec  H3C  3Q9,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 


South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Franco  Fieri,  Aerospace  Engineer, 
Airframe  Branch,  ANE-172,  J"AA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-6220;  fax  (516) 
791-9024. 

SUPPLEMENTARY  INFORMATION:  Transport 
Canada  Aviation,  which  is  the 
airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Canadair 
Ltd.  Model  CL-600-1A11,  CL-600- 
2A12,  CL-600-2B16,  and  CL-600-2B19 
series  airplanes.  Transport  Canada 
Aviation  advises  that  it  has  received  a 
recent  report  of  in-flight  failure  of  a 
rudder  control  quadrant  on  a  Model  CL- 
601  series  airplane  caused  by  stress 
corrosion,  resulting  in  partial  loss  of 
rudder  control. 

During  straight  and  level  flight,  the 
rudder  moved  left  of  center.  The 
position  of  the  rudder  was  centered  by 
using  the  rudder  trim  control.  The 
failure  had  no  effect  on  the  normal 
operation  of  the  rudder  trim  and  yaw 
damper.  The  airplane  had  a  normal 
landing. 

The  manufacturer  has  also  reported 
that  cracked  aft  rudder  control 
quadrants  have  been  detected  on  these 
airplanes  during  certain  inspections 
after  delivery.  The  rudde  ^oiurui 
quadrant  for  Model  CL-60-1  series 
airplanes  is  similar  in  design  to  that  of 
Model  CL-600-1A11.  CL-600-2B16, 
and  CL-600-2B19  series  airplan.,s. 
Corrosion  and  subsequent  cracking  of 
the  rudder  control  quadrant,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  loss  of  rudder 
control. 

Canadair  Ltd.  has  issued  Alert  Service 
Bulletin  A601R-27-011,  Revision  "A", 
dated  September  21. 1993  (for  Model 
CL-600-2B19  series  airplanes);  and 
Alert  Service  Bulletins  A600-0634  and 
A601-0421,  Revision  1,  dated 
September  16. 1993  (for  Model  CL-600- 
lAll,  CL-600-2A12  and  CL-600-2B16 
series  airplanes),  which  are  combined 
into  one  service  document.  These 
service  bulletins  describe  procedures  for 
a  one-time  ultrasonic  or  fluorescent 
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penetration  inspection  to  detect 
cracking  in  the  rudder  control  quadrant; 
replacement  of  any  cracked  quadrant 
with  a  new  assembly:  and  retorquing  of 
the  castellated  nut.  as  necessary. 
Transport  Canada  Aviation  classified 
these  service  bulletins  as  mandatory  and 
issued  Canadian  Airworthiness 
Directive  CF-93-23.  dated  September 
10,  1993.  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  jn  the  United  States  under  the 
provisions  of  §21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  de.scribed  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necassary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  ottler  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  loss  of  rudder  control.  This  AD 
requires  a  one-time  ultrasonic  or 
fluorescent  penetration  inspection  to 
detect  cracking  in  the  rudder  control 
quadrant;  replacement  of  any  cracked 
quadrant  with  a  new  assembly;  and 
retorquing  of  the  castellated  nut.  as 
necessary.  Additionally,  operators  are 
required  to  submit  a  report  to  Transport 
Canada  Aviation  of  any  findings  of 
cracks.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  aji  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 


Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenler's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-172-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  A.ssessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Do<;ket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  oTSubfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  I354(al  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11  B9. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-22-04  Canadair  Ltd.:  Amcndmont  39- 
8729.  Docket  93-NM-l  72-AD. 

Applicability:  Model  Cl^-€00-l  Al  1  scries 
aiqilanes.  serial  numbers  U)04  thmtigh  1085 
inclusive;  Model  CL-60a-2A12  .series 
airplanes,  serial  numbers  3001  througti  3066 
inclusive;  Model  CL-600-2B16  series 
airplanes,  serial  numbens  5001  through  5143 
inclusive:  and  Model  CL-600-2B19  series 
airplanes,  serial  numbers  7004  through  7019 
inclusive,  and  7021  through  7023  inclusive: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
acccHnplished  previously. 

To  prevent  loss  of  rudder  control, 
accomplish  the  following: 

(a)  Within  45  days  after  the  effective  date 
of  this  AD.  perform  either  an  ultrasonic  or 
fluorescent  penetration  inspection  to  detect 
cracking  in  the  rudder  control  quadrant,  part 
number  (P/N)  600-92614-1.  in  accordance 
with  Canadair  Alert  Service  Bulletin  A601R- 
27-01 1.  Revision  "A",  dated  September  21. 
1993  (for  Model  CL-60O-2B19  series 
airplanes):  or  Canadair  Alert  Service 
Bulletins  A600-0634  and  At»01-0421. 
Revision  1.  dated  September  16,  1993  (for 
Model  CL-600-1A11,  CL-600-2A12  and  CL- 
600-2B16  series  airplanes):  as  applicable. 

Note  1:  This  AD  does  not  require 
inspection  of  the  entire  rudder  control 
quadrant  assembly. 

P/N600-92619-1. 

( 1 )  If  any  crack  is  detected,  prior  to  further 
flight,  remove  the  existing  rudder  control 
quadrant  assembly,  P/N  600-92619-1.  and 
install  either  of  the  following  assemblies  in 
accordance  with  the  applicatile  service 
bulletin: 

(i)  A  new  rudder  control  quadrant 
assembly.  P/N  600-92619-5  (preferred);  or 

(ii)  A  rudder  control  quadrant  assembly,  P/ 
N  600-9261^-1.  on  which  an  ultrasonic 
inspection  to  detect  cracks  has  been 
accomplished  and  the  part  has  been  found  to 
tie  crack-fipee. 
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(2)  If  no  crack  is  detectod,  prior  to  furtker 
flight,  kxtsen  and  rs-torqu«  the  castallatMl 
nut.  P/N  600-40434-6,  to  the  speci&«l  value, 
in  accordanca  with  th«  applicable  lenrics 
bulletia. 

(b)  Within  5  days  after  the  inspection 
required  by  paragraph  (a)  of  this  AD,  submit 
a  report  of  any  crack  findings  to  Transport 
Canada  Aviation,  Directar,  Airwortkiseaa 
Branch.  Attention:  SJl.  Oidrikson— AARDG, 
200  Kent  Street.  7th  Floor,  Ottawa.  Ontario 
KlA  0N8.  Canada,  information  collection 
requireioents  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  ANE-172. 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  throu^ 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existeiKe  of  approved  altvnative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  AOO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection,  replacement,  re- 
torquing,  and  reporting  requirement  shall  be 
done  in  accordance  with  Canadair  Alert 
Service  Bulletin  A601R-27-011,  Revision 
'A',  dated  September  21, 1993  (for  Model  CL- 
600-2B19  series  airplanes):  or  Canadair  Alert 
Service  Bulletins  A600-0634  and  A601- 
0421.  Revision  1,  dated  September  16, 1993 
(for  Model  CL-600-1A11.  CLr«00-2A12  and 
CL-600-2B16  series  airplanes);  as  applicable. 

(Note:  Revision  1  of  Canadair  Alert  Service 
Bulletins  A60O-0634  and  A601-0421  are 
combined  and  issued  as  a  single  document) 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  BombardiM',  Inc.  Canadair,  Business 
Aircraft  Division.  P.O.  Box  6087,  Station  A, 
Montreal,  Quebec  K3C  3Q9.  Canada.  Cq[>iea 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Ronton,  Washington;  or  at  the  New  York 
Aircraft  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York:  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street  NW.,  suite  700, 
Washington,  DC 

(f)  This  amendment  becomes  effiective  on 
November  23. 1993. 

Issued  in  Renton,  Washington,  on 
November  1, 1993. 
DarreUM-Padenaii. 
Acting  Idaaager.  Tratuport  Airpiene 
DinctoaMB,  Aiicia^  Ctrt^catioit  Stnrica. 
[FR  Doc.  9^-27230  Filed  11-5-93;  8:45  ami 
wuNta  oooc  4aie-t3-r 


DEPARTMENT  Of  COMMERCE 

Bureau  of  Export  Admintetration 

15  CFR  Part  799 
[Docket  No.  830934-3234] 

Commerco  Control  Uat;  RavialofM  to 
ECCN*  1C31B,  9A02A,  9024B.  9E03A. 
and  9E21B  and  Addition  of  New  ECCN 
9A24B 

^AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (OCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  Tliis  final  rule  adds  Export 
Control  Commodity  Number  (ECCN) 
gA24B  and  revises  ECCNs  1C31B, 
9D24B,  and  9E21B,  to  conform  with 
U.S.  foreign  policy  controls  on 
commodities,  software,  and  technology 
related  to  the  design,  development, 
production,  m'  use  of  weapons  delivery 
systems  described  in  the  proliferation 
controls  provisions  of  the  Export 
Administration  Regulations  (EAR).  The 
items  on  the  CCL  that  are  subfect  to 
these  foreign  policy  controls  are 
included  in  the  "Equipment  and 
Technology  Annex"  maintained  by  the 
governments  participating  in  the  Missile 
Technology  Control  Regime  (MTCR). 

In  addition,  this  rule  revises  ECCNs 
9A02A  and  9E03A  to  conform  with 
changes  in  the  International  Industrial 
List  (IL)  maintained  by  governments 
participating  in  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM).  The  IL  describes 
strategic  items  that  are  subject  to 
muhilatera]  export  controls  that  restrict 
the  availability  of  such  items  to 
omtroUed  cotmtries  (i.e.,  Country 
Groups  Q,  W,  Y,  and  Z  and  the  People's 
Republic  of  China). 

The  addition  of  ECCN  gA24B  and  the 
revisions  to  ECCNs  1C31B,  9D24B,  end 
9E21B  are  expected  to  result  in  a  slight 
increase  in  the  number  of  licmse 
applications  that  will  have  to  be 
submitted,  while  the  revisions  to  ECCNs 
9A02A  and  9E03A  are  expected  to  result 
in  a  slight  decrease  in  the  number  of 
applications.  Since  this  rule  will  not 
result  in  a  significant  change  in  the 
number  of  license  applications  that  have 
to  be  submitted,  it  will  have  a  limited 
impact  on  the  paperwork  burden  on 
exporters. 

EFFECTIVE  DATE:  This  rule  is  efiisctive 
November  8. 1993. 
FOR  FURTHER  WFORMATKM  CONTACT:  For 

questions  on  ECCN  1C31B.  contact  Jeff 


Tripp,  Office  of  Technology  and  PoUcy 
Analysis.  Bureau  of  Export 
Administratian.  Department  of 
Commerce,  Telephone:  (202)  482-1309. 

For  questions  on  ECCNt  9A02A  and 
9E03A,  contact  Bruce  Webb,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  AdminiatrmticHi,  Department  of 
Commerce,  Telephone:  (202)  482-3806. 

8UPPt.EMENTARY  MFORUATKM: 

Background 

This  rule  adds  ECCN  9A24B  and 
revises  ECCNs  1C31B,  9A02A.  gD24B. 
9E03A,  and  9E21B  on  the  Coounerce 
Control  List  (CCL). 

ECCN  9A24B  is  added  to  control  non- 
military  unmanned  air  vehicle  systems 
(UAVs)  and  remotely  piloted  vehicles 
(RPVs)  that  are  capable  of  a  maximiun 
range  of  at  least  300  kilometers.  ECCNs 
9D24B  and  9E21B  are  revised  to  control 
software  and  technology  for  these 
unmanned  air  vehicle  systems  and 
remotely  piloted  vehicles. 

ECCN  lC31.a  is  revised  by  adding  the 
following  propulsive  substances  that  are 
included  in  the  "Equipment  and 
Technolc^y  Annex"  maintained  by  the 
governments  participating  in  the  Missile 
Technology  Control  Regime  (MTCR). 

(1)  Spherical  aluminum  powder  with 
particles  of  uniform  diameter  less  than 
500x10-6  m  (500  microns)  and  on 
oluminum  o^tent  of  97  percent  or 
greater,  except  for  spherical  aluminum 
powder  with  particles  of  uniform 
diameter  60x10 -«  (60  microns)  or  less 
and  an  aluminum  content  of  99  percent 
or  greater.  The  latter  is  controlled  by  the 
Office  of  Defense  Trade  Qmtrols, 
Department  of  State. 

(2)  Metal  fuels  in  particle  sizes  less 
than  500xlO-«m  (500  microns), 
whether  spherical,  atomized, 
spheroidal,  flaked  or  ground,  consisting 
of  97  percent  or  more  of  beryllium, 
boron,  magnesium,  zirconium,  or  alloys 
of  boron,  magnesium,  or  zirconium, 
except  for  metal  fuels  in  particle  sizes 
less  than  60x10-*  m  (60  microns)  and 
consisting  of  99  percent  or  more  of 
beryllium,  boron,  magnesium, 
zirconium,  or  alloys  of  boron, 
magnesium,  or  zirconium.  The  latter  are 
controlled  by  the  Office  of  Defense 
Trade  Controls,  Department  of  State. 

(3)  Metal  fuels  in  particle  sizes  lest 
than  500x10-*  (500  microns),  whether 
spherical,  atomized,  spheroidal,  flaked 
or  ground,  consisting  of  97  percent  c» 
more  of  beryllium.  Metal  fuels 
consisting  of  97  pertsnt  or  more  of 
misch  metal,  ziztc  or  alloys  of  zinc 
continue  to  be  controlled  under  lC31.a. 

ECCN  1C31B  is  also  amended  to 
remove  the  following  substances  that 
ore  included  on  the  United  Stotee 
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Munitions  List  (USML).  which  is 
administered  by  the  OfGce  of  Defense 
Trade  Controls.  U.S.  Department  of 
State: 

(1)  Inhibited  red  fuming  nitric  add 
(IRNFA); 

(2)  Compounds  composed  of  fluorine 
and  one  or  more  other  nalogens,  oxygen 
or  nitrogen: 

(3)  Glycidyl  azide  polymer  (GAP): 

(4)  Tnphenyl  bismuth  (TPB): 

(5)  Catocene: 

(6)  N-butyl-ferrocene: 

(7)  Other  ferrocene  derivatives: 

(8)  1.2.4-butanetriol  trinitrate  (BTTN): 

(9)  N-methyl-p-nitroaniiine. 

In  addition.  lC31.b.2  is  revised  to 
clarify  that  ECCN  1C31B  controls 
commercial  grade  Hydroxy-terminated 
polybutadiene  (HTPB)  only.  A  note  is 
added  following  lC31.b.2  to  indicate 
that  military  grade  HTPB  is  included  on 
the  USML. 

This  rule  also  adds  a  note  at  the  end 
of  ECCN  1C31B.  describing  the  metal 
fuels  that  are  subject  to  control  by  the 
Office  of  Defense  Trad^  Controls. 
Department  of  State. 

EOCN  9A02A  is  revised  by  increasing 
the  ISO  standard  continuous  power 
rating  at  which  marine  gas  turbine 
engines  are  controlled  from  13.795  kVV 
or  more  to  24.245  kW  or  more,  and  by 
decreasing  the  specific  fuel 
consumption  at  which  these  engines  are 
controlled  from  less  than  0.243  kg/kW- 
hr  to  less  than  0.219  kg/kW-hr  at  any 
point  in  the  power  range  from  35  to  100 
percent. 

ECCN  9E03A  is  amended  to  revise  the 
controls  on  gas  turbine  blades,  vanes  or 
tip  shrouds  made  from  certain 
directionally  solidified  (DS)  or  single 
crystal  (CS)  alloys. 

Finally.  Advisory  Note  1  to  Category 
9  is  amended  to  clarify  that  commercial 
communication  satellites  not  excepted 
from  control  by  ECCN  9A04.a  are  not 
eligible  for  administrative  exceptions 
treatment. 

The  Department  has  notified  the 
Congress  of  its  intention  to  implement 
the  changes  in  foreign  policy  controls 
described  in  this  final  rule.  Additional 
information  concerning  these  changes 
will  be  provided  to  the  Congress  in  the 
upcoming  annual  foreign  policy  report. 

Saving  Qause 

Shipments  of  items  removed  from 
general  license  authorizations  as  a  result 
of  this  regulatory  action  that  were  on 
dock  for  loading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  en  route 
aboard  carrier  to  a  port  of  export 
pursuant  to  actual  orders  for  export 
before  November  22, 1993  may  be 
exported  under  the  previous  general 
license  provisions  up  to  and  including 


December  6. 1993.  Any  such  items  not 
actually  exported  before  midnight 
December  6. 1993  require  a  validated 
export  license  in  accordance  with  this 
regulation. 

Rulemaking  Requirements     - 

1.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005.  0694-0007,  and  0694-0010. 

2.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

3.  Because  a  notice  of  prop>o8ed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  Taw.  iinder  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

4.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  requiring  notice  of  proposed 
rulemaking,  the  opportimity  for  public 
participation,  anci  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  involves  a  military  or 
foreign  affairs  function  of  the  United 
States.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
lliis  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher.  Office  of 
Technology  and  Pohcy  Analysis.  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273.  Washington. 
DC  20044. 

List  of  Subiects  in  15  CFR  Part  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

PART  79»-{AMENDED] 

1.  The  authority  citation  for  15  CFR 
part  799  is  revised  to  read  as  follows: 

Authority:  Pub.  L  90-351.  82  Stat.  197  (18 
U.S.C.  2510  et  seq),  as  amended;  sec.  101. 
Pub.  L  93-153,  87  Slat.  576  (30  U.S.C.  185), 
as  amended:  sec  103,  Pub.  L  94-163, 89 
Stat  877  (42  U.S.C.  6212),  as  amended:  sees 
201  and  201(1  l)(e).  Pub.  L  94-258.  90  Stat. 


309  (10  U.S.C  7420  and  7430(e)).  aa 
amended:  Pub.  L  95-223.  91  SUt.  1626  (50 
U.S.C  1701  e< »«;.):  Pub.  L  95-242.  92  SUt. 
120  (22  U.S.C  3201  et  aeq.  and  42  US  C 
2139a);  sec  208.  Pub.  L  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L.  96-72,  93  SUt  503 
(50  U.S.C  App.  2401  «t  seq.],  as  amended 
(extended  by  Pub.  L.  103-10. 107  Sut.  40); 
sac.  125.  Pub.  L  99-64.  09  Stat.  156  (46 
use  466c);  E.O.  11912  of  April  13. 1976  (41 
PR  15825.  April  IS,  1976);  B.0. 12002  of  )uly 
7,  1977  (42  FR  35623,  July  7. 1977).  aa 
amended:  E.0. 12058  of  May  11, 1978  (43  FR 
20947,  May  16, 1978;  E.O.  12214  of  May  2, 
1980  (45  FR  29783,  May  8.  1980);  E  O.  12730 
of  September  30, 1990  (55  FR  40373.  October 
2, 1990),  as  continued  by  Notice  of 
September  25, 1992  (57  FR  44649,  September 
28, 1992);  and  E.0. 12735  of  November  16, 
1990  (55  FR  48587,  November  20. 1990),  as 
continued  by  Notice  of  November  11, 1992 
(57  FR  53979,  November  13. 1992). 

2.  In  Supplement  No.  1  to  S  799.1  (the 
Commerce  Control  List).  Category  1 
(Materials).  ECCN  1C31B  is  revised  to 
read  as  follows: 

1C31 B    Prop«<iant8.  eomtituent  ehemiesia, 
•nd  polymeric  autietancea  for  propeilants. 

Requirements 

Validated  License  flequired: 
QSTVWYZ 
Unit:  Kilograms 
Reason  for  Control:  MT 
CLV:  SO 
ccr.  No 

GFW:  No 
List  of  Items  Controlled 

a.  Propulsive  substances: 

a.l.  Spherical  aluminum  powder,  as 
follows: 

a.l. a.  Spherical  aluminum  powder 
with  particles  of  uniform  diameter  less 
than  500x10-6  ra  (500  microns),  but 
greater  than  60x10-6  ra  (60  microns), 
and  an  aluminum  content  of  97  percent 
or  greater; 

a.l.b.  Spherical  aluminum  powder 
with  particles  of  uniform  diameter 
60x10-6  m  (60  microns)  or  less  and  an 
aluminum  content  of  97  percent  or 
greater,  but  less  than  ?i9  percent; 

a.2.  Metal  fuels  con'aining  berylUum, 
boron,  magnesium,  ziiconium,  or  alloys 
of  boron,  magnesium,  or  zirconium,  as 
follows: 

a.2.a.  Metal  fuels  in  particle  sizes  less 
than  500x10-6  m  (500  microns),  but 
equal  to  or  greater  than  60x10-6  m  (60 
microns),  whether  spherical,  atomized, 
spheroidal,  flaked  or  ground,  consisting 
of  97  pen^nt  or  more  of  beryllium, 
boron,  magnesium,  zirconium,  or  alloys 
of  boron,  magnesium,  or  zirconium: 

a.2.b.  Metal  fuels  in  particle  sizes  less 
than  60x0-6  m  (60  microns),  whether 
spherical,  atomized,  spheroidal,  flaked 
or  ground,  consisting  of  97  percent  or 
more,  but  less  than  99  percent,  of 
beryllium,  boron,  magnesium. 
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arconium,  or  alloys  of  boron, 
inagnasium,  or  zirconium; 

a.3.  Metal  fuels  in  particle  sizes  less 
than  500x10 -«  m  (500  microns), 
whether  spherical,  atomized, 
spheroidal,  flakad  or  ground,  consisting 
of  97  percent  or  more  of  misch  metal, 
zinc,  or  allojrs  of  beryllium  or  zinc; 

a.4.  Liquid  oxidizers,  as  follows: 

a.4.a.  Dinitrogen  trioxide; 

a.4.b.  Nitrogen  dioxide/dinitrogen 
tetroxide; 

a.4.c.  Dinitrogen  pentoxide. 

b.  Pofymeric  sid)stQnces: 
b.l.  Carboxy-terminated 

polybutadiene  (CTPB); 

b.2.  Commercial  grade  Hydroxy- 
terminated  polybutediene  (HTPB); 

NotM  Military  grade  (Le.,  Hydroxy 

termin«ted  polybutadiene  (HTPB)  with  a 
hydroxy!  functionality  of  2.28,  a  hydroxyl 
value  of  less  than  0.77  meq/g,  and  a  viscosity 
at  30*  C  of  less  than  47  poise)  is  controlled 
by  the  OfRce  of  Defease  Trad*  Controls,  U.S. 
Deportment  of  State  (see  Category  V  of  the 
USML  (22  CFR  part  121). 

b.3.  Polybutadiene-acrylic  acid 
(PBAA); 

b.4.  Polybutadiene-acrylic  add- 
acrylonitrile  (PBAN). 

c.  Other  propellant  additives  and 
agents:  • 

c.l.  Curing  agents  and  catalysts  ss 
follows:  Isophorone  diisocyanate  (IPDI); 

c.2.  Burning  rate  modifiers  as  follows: 
Butacene; 

c.3.  Nitrate  esters  and  nitrato 
plasticizers  as  follows: 

c.3.a.  Triethylene  glycol  dinitrate 
(TEGDN); 

c.3.b.  Trimethylolethane  trinitrate 
(TMETN); 

C.3.C.  Diethylene  glycol  dinitrate 
(DEGDN); 

C.4.  Stabilizers,  as  follows:  2- 
nitrodiphenylamine.        , 

Note:  The  following  siatfirials  are 
controlled  by  the  U.S.  Department  of  State, 
Office  of  Defense  Trade  Coatrols  (DTQ  (see 
Category  V  of  the  USML): 

1.  Spherical  aluminum  powder  with 
particlea  of  uniform  diameter  60k10-*  m  (60 
microns)  or  less  and  an  aluminum  content  of 
99  percent  or  greater. 

2.  Metal  fuels  in  particle  sizes  less  than 
60x10-*  m  (60  microns),  whether  spherical, 
atomized,  spheroidal,  flaked  or  ground, 
consisting  of  99  percent  or  more  of  any  the 
following: 

a.  Boron; 

b.  Magnesium: 

c.  Zirconium; 

d.  AUoys  of  boron,  magnesium,  or 
zirconium; 

e.  Beryllium;  or 

f.  Iron  powder  with  average  particle  size  of 
3xlO-«  m  (3  microns)  or  less  produced  liy 
hydrogpn  reduction  of  iron  oxide. 

N3.:  The  metah  and  alloys  listed  in 
paiagraphs  (1)  and  (2)  of  the  above  Note  ara 


controlled  by  DTC  whether  or  not 
encapculated  in  ahiminiim,  beryHium, 
magnesium,  or  zirconimn. 

3.  In  Supplement  No.  1  to  $  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment],  ECCN  9A02A  is  revised  to 
read  as  follows: 

9A02A  Marine  sea  turMne  englnee  wWi  an 
ISO  standard  continiioua  power  rating  ol 
24,249  kW  or  mora  and  a  apedflc  fuel 
eonaumptlon  of  lasa  than  0219  kg/kW-lir  at 
any  point  ki  the  power  range  flwn  38  to  100 
percent,  and  apaelairy  designed  essemMee 
end  components  therefor. 

Note:  The  term  "marine  gas  turiiin* 
engines"  includes  thoac  industrial,  or  aaco- 
derivative,  gas  turbine  engines  adapted  for 
marine  ]Rt)puision  at  shipboard  power 
generation. 

Requirements 

Validated  License  Required: 
QSTVWYZ 
Unit:  Niunber 
Reason  for  Control:  NS 
GLV:  $5,000 
CCT.  Yes 

GFW:  Yes  (Advisory  Note  2  to  Category  8 
only) 

4.  In  Supplemwit  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  a  new  ECCN  9A24B  is 
added  immediately  following  ECCN 
gA23B  to  read  as  follows: 

9A24B    Non-mUitery  unmanned  ak  vehicle 
aystema  (UAVs)  and  remotely  piloted 
vehlclee  (RPVs)  that  are  eepeble  ef  e 
maximum  range  of  et  leeat  300  kltoofietere 
(km),  regardless  of  payload. 

Requirements 

Validated  Licmse  Requind: 
QSTVWYZ 
Unit:  Niunber,  parts  and  accessories  in  $ 

value 
Reason  for  Control:  MT 
GLV:  $5,000 
GCT.No 
GFW.  No 

5.  In  Supplement  No.  1  to  $  799.1  (th& 
Commerce  Control  List).  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment).  ECCN  9D24B  is  revised  to 
read  as  follows: 

9D24B    "Softwrare"  speciaUy  designed  or 
modified  for  the  "development", 
"production",  or  "uee"  of  propulsion 
systsms  end  equlpfflent  controlled  by  9A21. 
9A22. 9A23,9A24, 9B21, 9B2S,  9B2S,  or 
•B27,  end  '%oftwere",  n.e.s.,  spscially 
designed  or  modified  for  the  "uee"  of 
equipment  controlled  by  9601, 9B02, 9B03, 
9B04, 9606,  or  9607. 

Raqniramants 

Validated  License  Required: 
QSTVWYZ 
Unit:  $  value 
Reason  for  CoatroL  MT 


CTDi?:  No 

GTDfl.No 

6.  In  Supplement  No.  llo  S  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  ECCN  9E03A  is  revised  to 
read  as  follows: 

9E03A    Other  technology,  ae  fottowa: 

Validated  License  Required: 
QSTVWYZ 
Reason  for  Control:  NS 
GTDil.No 
GTDU:  No 

List  id  Itenu  Controlled 

a.  Technology  "required"  for  the 
"development"  or  "production"  of  the 
following  gas  turbine  mgine 
components  or  systems: 

a.l.  Gas  turbine  blades,  vanes  or  tip 
shrouds  made  from  directionally 
solidi&sd  (DS)  or  single  crystal  (CS) 
alloys  having  (in  the  001  Miller  Index 
Direction)  a  stress-rupture  life  exceeding 
400  hours  at  1.273  K  (1,000  "O  at  a 
stress  of  200  MPs,  based  cm  the  average 
property  values; 

a.2.  Multiple  domed  combustors 
operating  at  average  burner  outlet 
temperatiires  exceeding  1,643  K  (1370 
•p,  or  combustors  incorporating 
thermally  decoupled  combustion  liners, 
non-metallic  liners  or  ncm-metallic 
shells; 

a.3.  Components  manufactured  from 
organic  "composite"  materials  designed 
to  operate  above  588  K  (315  *C),  or  from 
metal  "matrix"  "composite",  ceramic     - 
"matrix",  intermetallic  or  intermetallic 
reinforced  materials  controlled  by  1A02 
or  1C07; 

a.4.  Uncooled  turbine  blades,  vanes, 
tip-shrouds  or  other  components 
designed  to  operate  at  gas  path 
temperatures  of  1.323  K  (1,050  'Q  or 
more; 

a.5.  Cooled  turbine  blades,  vanes  at 
tip-shrouds,  other  than  those  described 
in  9E03.a.l,  exposed  to  gas  path 
temperatures  of  1,643  K  (1,370  "C)  or 
more; 

a.6.  Airfoil-to-disk  blade 
combinations  using  solid  state  joining; 

a.  7.  Gas  turbine  engine  components 
using  "diffusion  bonding"  technology 
controlled  by  2E03.b; 

a.8.  Damage  tolerant  gas  turbine 
engine  rotating  components  using 
powder  metallurgy  materials  controlled 
by  lC02.b; 

a.  9.  Full  authority  digital  electronic 
engine  controls  (FADEC)  for  gas  turbine 
and  combined  cycle  engines  and  their 
related  diagnostic  components,  sensors 
and  specially  designed  components; 

a.lO.  Adjustable  flow  path  geometry 
and  associated  control  systems  for 


59166 


Federal  Register  /  Vol.  58,  No.  214  /  Monday.  November  8,  1993  /  Rules  and  Regulations 


a.l0.a.  Gas  generator  tiixbines; 

a.l0.b.  Fan  or  power  turbines: 

a.l0.c  Propelling  nozzles; 

Not*  1:  Adjustable  flow  path  geometry  and 
associated  control  systems  do  not  include 
inkt  guide  vane*,  variable  pitch  fans, 
variable  statort  or  bleed  valves  for 
compressors. 

Note  X:  SE03.a.lO  does  not  control 
"development"  or  "production"  technology 
br  ad|ustabla  flow  path  geometry  for  reverse 
tlirust 

a.  11.  Rotor  blade  tip  clearance  control 
systems  employing  active  compensating 
casing  technology  limited  to  a  design 
and  development  data  base; 

a.  12.  Gas  bearings  for  gas  turbine 
engine  rotor  assemblies; 

a.  13.  Wide  chord  hollow  {an  blades 
ivithout  part-span  support: 
b.  Technology  "required"  for  the 
"development"  or  "production"  of: 

b.l.  Wind  tunnel  aero-models 
equipped  with  non-intrusive  sensors 
capable  of  transmitting  data  firom  the 
sensors  to  the  data  acquisition  system: 

b.2.  "Composite"  propeller  blades  or 
propfans  capable  of  absorbing  more  than 
2.000  kW  at  flight  speeds  exceeding 
Mach  0.55: 

c.  Technology  "required"  for  the 
"development"  or  "production"  of  gas 
turbine  engine  components  using 
"laser",  water  jet  or  ECM/EDM  hole 
drilling  processes  to  produce  holes 
with: 

d.a.  Depths  more  than  four  times 
their  diameter: 

c.l.b.  Diameters  less  than  0.76  mm; 
and 

c.l.c.  Incidence  angles  equal  to  or  less 
than  25';  or 

c2.a.  Depths  more  than  five  times 
their  diameter; 

c.2.b.  Diameters  less  than  0.4  mm;  and 

C.2.C.  luddence  angles  of  more  than 
25»; 

Terhnkai  Note:  For  the  purposes  of 
9E03.C,  incidence  angle  is  measured  from  a 
plane  tangential  to  the  airfoil  surface  at  the 
point  where  the  hole  axis  enters  the  airfoil 
surface. 

d.  Technology  "required"  for  the 
"development"  or  "production"  of 
helicopter  power  transfer  systems  or  tilt 
rotor  or  tilt  wing  "aircraft"  power 
transfer  systems: 

d.l.  Capable  of  loss-of-lubrication 
operation  for  30  minutes  or  more;  or 

d.2.  Having  an  input  power-to-weight 
ratio  equal  to  or  more  than  8.87  kW/kg; 
e.l.  Technology  for  the  "developmentr* 
or  "production"  of  reciprocating  diesel 
engine  ground  vehicle  propulsion 
systems  having  all  of  the  following: 

e.l.a.  A  box  volume  of  1.2  ma  or  less; 

e.l.b.  An  overall  power  output  of 
more  than  750  kW  based  on  80/1269/ 
EEC.  ISO  2534  or  national  equivalents; 
and 


e.l.c.  A  power  density  of  more  than 
700  kW/m3  of  box  volume; 

Terbniral  Note:  Box  volume:  the  product 
of  three  perpendicular  dimensions  measured 
in  the  following  way: 

Length:  The  length  of  the  crankshaft  from 
front  flange  to  flywheel  &ce; 

Width:  The  widest  of  the  following: 

a.  The  outside  dimension  from  valve  cover 
to  valve  cover; 

b.  The  dimensions  of  the  outside  edges  of 
the  cylinder  heads;  or 

c  The  diameter  of  the  flywheel  housing: 
Height:  The  largest  of  the  following: 

a.  The  dimension  of  the  crankshaft  oanter- 
line  to  the  top  plane  of  the  valve  cover  (or 
cylinder  head)  plus  twice  the  stroke:  or 

b.  The  diameter  of  the  flywheel  housing. 

e.2.  Technology  "required"  for  the 
"production"  of  specially  designed 
components,  as  follows,  for  "high 
output  diesel  engines": 

e.2.a.  Technology  "required"  for  the 
"production"  of  engine  systems  having 
all  of  the  following  components 
employing  ceramics  materials 
embargoed  by  1C07; 

e.2.a.l.  Cylinder  liners: 
s.2.a.2.  Pistons; 
e.2.a.3.  Cylinder  heads;  and 
e.2.a.4.  C^e  or  more  other 
components  (including  exhaust  ports, 
turbochargers,  valve  guides,  valve 
assemblies  or  insulated  fiiel  injectors): 
e.2.b.  Technology  "required"  for  the 
"production"  of  turbocharger  systems, 
with  single-stage  compressors  having  all 
of  the  fbUowing: 

e.2.b.l.  Operating  at  pressure  ratios 
of  4:1  or  higher; 

e.2.b.2.  A  mass  flow  in  the  range 
from  30  to  130  kg  per  minute;  and 

e.2.b.3.  Variable  flow  area  capability 
within  the  compressor  or  turbine 
sections: 

e.2.c  Technology  "required"  for  the 
"production"  of  fuel  injection  systems 
with  a  specially  designed  multifuel  (e.g., 
diesel  or  jet  fuel)  capability  covering  a 
viscosity  range  from  diesel  fuel  (2.5  cSt 
at  310.8  K  (37.8  "C))  down  to  gasoline 
fuel  (0.5  cSt  at  310.8  K  (37.8  •C)).  having 
both  of  the  following: 

e.2.cl.  Injection  amount  in  excess 
of  230  mm»  per  injection  per  cylinder; 
and 

e.2.c.2.  Specially  designed 
electronic  control  features  for  switching 
governor  characteristics  automatically 
depending  on  fuel  property  to  provide 
the  same  torque  characteristics  by  using 
the  appropriate  sensors; 

e.3.  Technology  "required"  for  the 
"development"  or  "production"  of 
"high  output  diesel  engines"  for  solid, 
gas  phase  or  liquid  film  (or 
combinations  thereof)  cylinder  wall 
lubrication,  permitting  operation  to 
temperatures  exceeding  723  K  (450  "C), 


measured  on  the  cylinder  wall  at  the  top 
limit  of  travel  of  the  top  ring  of  the 
piston. 

7.  In  Supplement  No.  1  to  S  790.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  ECCN  gE2lB  is  revised  to 
read  as  follows: 

9E21B    T«chnolo0yforth«"d«v«lopinwit", 
"production",  or  "use"  of  oqulprnwit 
eontrdM  by  BA21. 9A22. 9A23. 9A24, 9B21, 
9B25. 9B26,  or  9B27.  or  "•oflwaro" 
controiiod  by  9D24,  and  tochnology  for  Iho 
"UM"  of  oqulpmont  controlled  by  9B01 . 
9B02. 9B03, 9B04, 9B06.  or  9B07. 

Requiremeata 

Validated  License  Required: 
QSTVWYZ 
Reason  for  Control:  MT 
GTDR:  No 
GTDU:  No 

8.  In  Supplement  No.  1  to  §  799.1  (the 
Commerce  Control  List),  Category  9 
(Propulsion  Systems  and  Transportation 
Equipment),  Advisory  Note  1  is  revised 
to  read  as  follows: 

Advisory  Notes  for  Category  9: 
Advisory  Note  1:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  to  satisfectory  end-users  in  Country 
Group  W  of  items  conbroUed  for  national 
security  reasons  by  Category  9,  except: 

a  Commercial  communication  satellites 
not  excepted  from  control  by  9A04.a; 

b.  Test  facilities  or  equipment  controlled 
by  9B01,  9B02,  9B03,  9805,  or  9B08; 

c.  "Software"  specially  designed  and 
technology  "required"  fbr  the  equipment 
described  in  this  Advisory  Note  l.a  or  .b  that 
are  controlled  by  9D  or  9E; 

d.  Other  technology  controlled  by  9E03.a, 
and  "software"  specially  designed  therefor 
that  is  controlled  by  9D. 

•         •         •         •         • 

Dated:  November  2, 1993. 
Iain  S.  Baird. 

Acting  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  93-27385  Filed  11-05-93: 8:45  am] 
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FEDERAL  TRADE  COMMISSION 
1$  CFR  Part  305 

RIN3084-AA26 

Rules  for  Using  Energy  Cost  snd 
Consumption  Information  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Room  Air 
Conditioners 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 
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SUMMARY:  The  Federal  Trade 
Commission  announces  that  the  present 
ranges  of  comparability  for  room  air 
conditioners  will  remain  in  effect  until 
new  ranges  are  published. 

Under  the  Appliance  Labeling  Rule, 
each  required  label  on  a  covered 
appliance  must  show  a  range,  or  scale, 
indicating  the  range  of  energy  costs  or 
efficiencies  for  all  models  of  a  size  or 
capacity  comparable  to  the  labeled 
model.  The  Commission  publishes  the 
ranges  annually  in  the  Federal  Register 
if  the  upper  or  tower  limits  of  the  ranges 
change  by  15%  or  more  from  the 
previously  published  ranges.  If  the 
Commission  does  not  publish  revised 
ranges,  it  must  publish  a  notice  that  the 
prior  ranges  will  be  aj^licable  until 
new  ranges  are  published.  The 
Commission  is  today  announcing  that 
the  ranges  published  on  September  22, 
1989,  for  room  air  conditioners  will 
remain  in  effect  until  new  ranges  are 
published. 

EFFECTIVE  DATE:  November  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills.  Attorney,  202-326-3035. 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580. 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1979,  the  Commission 
issued  a  final  rule.^  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975,2  covering 
certain  appliance  categories,  including 
room  air  conditioners.  The  rule  requires 
that  energy  costs  and  related 
information  be  disclosed  on  labels  and 
in  retail  sales  catalogs  for  all  room  air 
conditioners  presently  manufactured. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  usage  information.  If  a  room 
air  conditioner  is  advertised  in  a  catalog 
from  which  it  may  be  purchased  by 
cash,  charge  account  or  credit  terms, 
then  th»  range  of  estimated  annual 
energy  costs  for  the  product  must  be    , 
included  on  each  page  of  the  catalog    ' 
that  lists  the  product.  The  required 
disclosures  and  all  claims  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  must  be 
based  an  the  results  of  test  procedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  rule. 

Section  305.8(b>  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  their  models  annually  by 
speciHed  dates  for  each  product  type.3 
Because  the  costs  for  the  various  types 
of  energy  change  yearly,  and  because 
manufacturers  regularly  add  new 


>  44  FK  66466,  1«  CFR  pait  MS. 

2  Public  Law  94-163. 8«  SUL  STI^Dk.  22. 197S). 

>  Reports  for  room  air  conditioners  arc  due  by 
May  1. 


models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 

To  keep  the  required  information  in 
line  with  these  changes,  the 
Commission  is  empowered,  under 
§305.10  of  the  rule,  to  publish  new 
ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  19%.  Otherwise,  the  Commission 
must  publish  a  statement  that  the  prior 
range  or  ranges  remain  in  effect  for  the 
next  year. 

The  annual  reports  for  room  air 
conditioners  have  been  received  and 
analyzed  and  it  has  been  determined  to 
retain  the  ranges  that  were  published  on 
September  22,  1989.«  In  consideration 
of  the  foregoing,  the  present  ranges  for 
room  air  conditioners  will  remain  in 
effect  until  the  Commission  publishes 
new  ranges  for  these  products. 

List  of  Subiects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

By  direction  of  the  Commission. 
Donald  &  Clark, 
Secreto/y. 

IFR  Doc.  93-27438  Filed  11-5-93;  8:45  ami 
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16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  In 
Labeling  artd  Advertising  of  Corisumer 
Appliances  Under  th«  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Furnaces 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commissicui  announces  that  the  present 
ranges  of  comparability  for  furnaces  and 
boilers  will  remain  in  effect  until  new 
ranges  are  published. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 


more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  will  be 
applicable  until  new  ranges  are 
published.  The  ranges  of  efficiencies  lor 
furnaces  have  not  changed  by  as  much 
as  15%  since  the  last  publication. 
Therefore,  the  ranges  published  on 
March  1,  1990  remain  in  effect  until 
new  ranges  are  published. 
EFFECTIVE  DATE:  November  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills.  Attorney,  202-326-3035. 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington.  DC  20580. 
SUPPLEMENTARY  INFORMATION:  On 
November  19,  1979,  the  Commission 
issued  a  final  rule  >  covering  seven 
appliance  categories,  including 
furnaces.  The  rule  requires  that  energy 
cost."!  and  related  information  be 
disclosed  on  labels  and  in  retail  sales 
catalogs  for  all  furnaces  presently 
manufactured.  Certain  point-of-sale 
promotional  material  must  disclose  the 
availability  of  energy  usage  information. 
If  a  covenid  product  is  advertised  in  a 
catalog  from  which  it  may  be  purchased 
by  cash,  charge  account  or  credit  terms, 
then  on  each  page  of  the  catalog  that 
lists  the  product  shall  be  included  the 
range  of  estimated  annual  energy  costs 
for  the  product.  The  required 
disclosures  and  all  claims  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  must  be 
based  on  the  results  of  test  procedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  rule. 

Section  305.8(b)  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  their  models  annually  by 
speciBed  dates  for  each  product  type.' 
Because  manufacturers  regularly  add 
new  models  to  their  lines,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is  subject 
to  change. 

To  keep  the  required  information  in 
line  with  any  changes  that  may  occur, 
the  Commission  is  emfrawered,  under 
§  305. 1 0  of  the  rule,  to  publish  new 
ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
must  publish  a  statement  that  the  prior 
range  or  ranges  remain  in  effect  until 
new  ranges  are  published. 

The  annual  reports  for  furnaces  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 


<  54  FR  38966. 


'  44  FR  66466,  16  CFR  305  (Nov.  19,  1979). 
>  Reports  for  furnaces  are  due  by  May  1. 
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nor  lower  limits  of  the  ranges  for  this 
product  category  have  changed  by  15% 
or  more  since  the  last  publication  of  the 
ranges  on  March  1, 1990.» 

In  consideration  of  the  foregoing,  the 
present  ranges  for  furnaces  will  remain 
in  effect  until  the  Commission  publishes 
new  ranges  for  these  products. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6294. 

By  direction  of  the  Commission. 
Donald  S.  Qmrk, 
Secretary 

IFR  Doc  93-27437  Filed  1 1-5-93;  8:45  ami 
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16  CFR  Part  305 

RiN3084-AA26 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Lat>elln9  and  Advertising  of  Consunrier 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Water  Heaters 

AGENCY:  Federal  Trade  Commission. 
ACnow;  Final  rule. 

SUMMARY:  The  Federal  Trade 
Commission  announces  that  the  present 
ranges  of  comparability  for  water 
heaters  will  remain  in  effect  until  new 
ranges  are  published. 

Under  the  Appliance  Labeling  Rule, 
each  required  label  on  a  covered 
appliance  must  show  a  range,  or  scale, 
indicating  the  range  of  energy  costs  or 
efficiencies  for  all  models  of  a  size  or 
capacity  comparable  to  the  labeled 
model.  The  Commission  publishes  the 
ranges  annually  in  the  Federal  Register 
if  the  upper  or  lower  limits  of  the  ranges 
change  by  15%  or  more  from  the 
previously  published  ranges.  If  the 
Commission  does  not  publish  revised 
ranges,  it  must  publish  a  notice  that  the 
prior  range  will  be  applicable  until  new 
ranges  are  published.  The  Commission 
is  today  announcing  that  the  ranges 
published  on  September  13. 1991,  for 
water  heaters  will  remain  in  effect  until 
new  ranges  are  published. 
EFFECTIVE  DATE:  November  8. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills,  Attorney,  202-326-3035, 
Division  of  Enforcement.  Federal  Trade 
Commission.  Washington.  DC  20580. 


SUPPLEMENTARY  INFORMATION:  On 
November  19.  1979.  the  Commission 
issued  a  final  rule.'  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975.*  covering 
certain  appliance  categories,  including 
water  heaters.  The  rule  requires  that 
energy  costs  and  related  information  be 
disclosed  on  labels  and  in  retail  sales 
■  catalogs  for  all  water  heaters  presently 
manufactured.  Certain  point-of-sale 
promotion  materials  must  disclose  the 
availability  of  energy  usage  information. 
If  a  water  heater  is  advertised  in  a 
catalog  from  which  it  may  be  purchased 
by  cash,  charge  account  or  credit  terms. 
then  the  range  of  estimated  annual 
energy  costs  for  the  product  must  be 
included  on  each  page  of  the  catalog 
that  lists  the  product.  The  required 
disclosures  and  all  claims  concerning 
energy  consumption  made  in  writing  or 
in  broadcast  advertisements  must  be 
based  on  the  results  of  test  procedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  rule. 

Section  305.8(b)  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  their  models  annually  by 
specified  dates  for  each  product  type.  J 
Because  the  costs  for  the  various  types 
of  energy  change  yearly,  and  because 
manufacturers  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparability 
are  calculated  is  constantly  changing. 

To  keep  the  required  information  in 
line  with  these  changes,  the 
Commission  is  empowered,  under 
§305.10  of  the  rule,  to  publish  new 
ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
must  publish  a  statement  that  the  prior 
range  or  ranges  remain  in  effect  for  the 
next  year. 

The  annual  reports  for  water  heaters 
have  been  received  and  analyzed  and  it 
has  been  determined  to  retain  the  ranges 
that  were  published  on  September  13. 
1991.*  In  consideration  of  the  foregoing, 
the  present  ranges  for  water  heaters  will 
remain  in  effect  until  the  Commission 
publishes  new  ranges  for  these 
products. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 


The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6294. 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 
IFR  Doc.  93-27439  Filed  1 1-5-93;  8:45  ami 

BILUNa  CODE  •7S&-ei-M 


»  5S  FR  7302. 


•  44  FR  66466.  16  CFR  305. 

»  Public  Law  94-163.  89  Stat.  871  {Dec  22. 1975). 

>  Report*  for  water  heaters  are  due  by  May  1. 

<S6FR46S24. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  529 

Animal  Drugs,  Feeds,  and  Related 
Products;  Formalin  Solution 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Western  Chemical.  Inc.  The  supplement 
provides  for  use  of  formalin  solution 
(aqueous  solution  of  37  percent 
formaldehyde)  to  control  certain 
external  protozoa  on  penaeid  shrimp  in 
addition  to  the  currently  approved  use 
to  control  certain  externa!  protozoa  and 
monogenetic  trematodes  on  trout, 
salmon,  catfish,  largemouth  bass,  and 
bluegill  and  to  control  certain  fungi  on 
trout,  salmon,  and  esocid  eggs. 
EFFECTIVE  DATE:  November  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  K.  Haibel.  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration,  7500  Standish  PI.. 
Rockville,  MD  20855,  301-594-1644. 
SUPPLEMENTARY  INFORMATION:  Western 
Chemical,  Inc.,  1269  Lattimore  Rdt. 
Femdale.  WA  98248,  has  filed  a 
supplement  to  NADA  140-989  to 

!>rovide  for  use  of  formalin  solution 
aqueous  solution  of  37  percent 
formaldehyde)  in  tanks,  raceways,  and 
ponds  to  control  the  external  penaeid 
shrimp  protozoa  Bodo  spp.,  Epistylis 
spp.,  and  Zoothamnium  spp.  The 
product  is  currently  approved  for  use  on 
trout,  salmon,  catfish,  largemouth  bajis, 
and  bluegill  sunfish  to  control  the 
external  protozoa  Ichthyophthirius  spp., 
Chilodonella  spp.,  Costia  spp.,  Epistylis 
spp..  Scyphidia  spp.,  and  Trichodina 
spp..  and  monogenetic  trematodes 
Cleidodiscus  spp.,  Gyrodactyhs  spp., 
and  Dactylogyrus  spp.,  and  in 
incubation  tanks  to  control  fungi  of  the 
family  Saprolegniaceae  on  trout, 
salmon,  and  esocid  eggs.  The 
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supplement  is  approved  as  of  September 
30. 1993,  and  the  regulations  are 
amended  in  21  CFR  529.1030(c)  by 
adding  new  paragraphs  (c)(l)(iii)  and 
(c)(2)(iii)  to  reflect  this  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition,  Western  Chemical,  Inc., 
has  not  been  previously  listed  in  21  CFR 
510.600(c)  as  sponsor  of  an  approved 
NADA.  That  section  is  amended  to 
insert  entries  for  the  firm. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug  . 
Administration,  nn.  1-23, 12420 
Farklawn  Dr..  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F){iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
approval  does  not  qualify  for  marketing 
exclusivity  because  no  new  clinical  or 
field  investigations  (other  than 
bioequivalence  or  residue  studies)  and 
no  new  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  essential  to  approval  of  the 
supplement  were  conducted  or 
sponsored  by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
parts  510  and  529  are  amended  as 
follows: 


PART  510— NEW  ANrMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201.  301,  501.  502,  503, 
512.  701.  721  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351.  352, 
353.  360b.  371,  379e). 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 

'  alphabetically  adding  a  new  entry  for 
"Western  Chemical,  Inc.,"  and  in  the 
table  in  paragraph  (c)(2)  by  numerically 
adding  a  new  entry  "050378"  to  read  as 
follows: 

§  51 0.600    Names,  addresses,  and  drug 
lat>eler  codes  of  sponsors  of  approved 
applications. 


(c)*     •     * 


Firm  name  and  address  "^?c^^ 


Western  Chemical.  Inc..  1269       050378 
t^ttimore  Rd..  Ferndale.  WA 
98243. 


(2)* 


Drug  lat)eler 
code 


Firm  name  and  address 


050378  Western  Chemical.  Inc..  1269 

Lattimore  Rd..  Ferndale.  WA 
98248 


PART  529-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  360b). 

4.  Section  529.1030  is  amended  by 
adding  new  paragraphs  (c)(l)(iii)  and 
(c)(2)(iii)  to  read  as  follows: 

§529.1030    Formalin  solution. 

•         •         •         •         • 

(D*    •    • 

(iii)  For  control  of  external  protozoan 
parasites  Bodo  spp.,  Epistylis  spp.,  and 
Zoothamnium  spp.  on  penaeid  shrimp. 

(2)*     •     • 


(iii)  For  control  of  external  protozoan 
parasites  on  shrimp: 


Concentration  ot  tormalin 
(microWers  per  liter) 

Shrimp 

Tanks  and 

raceways  (up 

to  4  hours 

daily) 

Earthen 

ponds  (single 

treatment) 

Penaeid 

Shrimp. 

50  to  100'  .... 

25^ 

'Treat  for  up  to  4  hours  daily.  Treatment 
may  be  repeated  daily  until  parasite  control  Is 
achieved.  Use  the  lower  concentration  when 
the  tani<s  arxj  raceways  are  heavily  loaded. 

2Sir>gle  treatment  Treatment  may  be 
repeated  in  5  to  10  days  if  needed. 


Dated:  October  29. 1993. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 
Medicine. 
IFR  Doc.  93-27393  Filed  ll-S-93;  8:45  am) 

BILLING  CODE  4160-01-f 


21  CFR  Part  573 

[Docket  No.  87F-0221] 

Food  Additives  Permitted  In  Feed  and 
Drinking  Water  of  Animals;  Ptchia 
Pastoris  Dried  Yeast 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  Pichia  pastoris  dried 
yeast  as  an  additive  in  animal  feeds. 
This  action  is  in  response  to  a  petition 
filed  by  Phillips  Petroleum  Co. 
DATES:  Effective  November  8, 1993; 
written  objections  by  December  8, 1993. 

ADDRESSES:  Submit  written  objections  to 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Woodrow  M.  Knight,  Center  for 
Veterinary  Medicine  (HFV-226),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-594- 
1731. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  20,  1987  (52  FR  27263),  FDA 
announced  that  a  food  additive  petition 
(FAP  2207)  had  been  filed  by  Phillips 
Petroleum  Co..  15D3  Phillips  Bldg., 
Bartlesville,  OK  74004.  The  petition 
proposed  that  the  food  additive 
regulations  in  21  CFR  part  573  be 
amended  by  adding  new  §  573.750 
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Pichia  pastoris  dried  yeast  to  provide 
for  the  safe  use  of  the  product  in  poultry 
feed  formulations  as  a  source  of  protein 
and  other  nutrients. 

FDA  received  no  comments  in 
response  to  the  notice  of  filing. 

rDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
food  additive  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  571.1(h)  (21  CFR 
571. l(h]).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Veterinary 
Medicine  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  571.1(h).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  Hnding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  0  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  December  8, 1993,  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  obje<:tion  shall  constitute  a 
waiver  to  the  right  to  a  hearing  on  that 
objection.  Each  objection  for  which  a 
hearing  is  requested  shall  include  a 
detailed  description  and  analysis  of  the 
specific  factual  information  intended  to 
be  presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held. 
Failure  to  include  such  a  description 
and  analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to 
hearing  on  that  objection.  Three  copies 
of  all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  dociunenL  Any 
objections  received  in  response  to  the 


regulation  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 

4  p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  573  is 
amended  as  follows: 

PART  573— FOOD  ADOTTIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

1.  The  authority  citation  for  21  CFR 
part  573  continues  to  read  as  follows: 

Authority:  Sees.  201.  402,  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342.  348). 

2.  New  §  573.750  is  added  to  Subpart 
B  to  read  as  follows: 

5  573.750    PIchIa  pastoris  dried  yeasL 

(a)  Identity.  The  food  additive  Pichia 
pastoris  dried  yeast  may  be  used  in  feed 
formulations  of  broiler  chickens  as  a 
source  of  protein  not  to  exceed  10 
percent  by  weight  of  the  total 
formulation. 

(b)  Specifications.  The  additive  shall 
conform  to  the  following  percent-by- 
weight  specifications: 

(1)  Crude  protein,  not  less  than  60 
percent. 

(2)  Crude  fat,  not  less  than  2  percent. 

(3)  Crude  fiber,  not  more  than  2 
percent. 

(4)  Ash,  not  more  than  13  percent. 

(5)  Moisture,  not  more  than  6  percent. 

(c)  Use.  To  ensure  safe  use,  the 
labeling  of  the  additive  and  any  fBed 
additive  supplement,  concentrate,  or 
preraix  prepared  therefrom  shall  bear,  in 
addition  to  other  required  information, 
the  name  of  the  additive,  directions  for 
use  to  provide  not  more  than  10  percent 
by  weight  of  the  total  ration,  and  the 
statement  "Caution:  Not  to  be  used  in 
layers  or  other  poultry  intended  for 
breeding." 

Dated:  November  1, 1993. 

Richard  H.  Teske, 

Acting  Director.  Center  for  Veterinary 
Medicine. 

(PR  Doc  93-27392  Filed  U-&-93;  8:45  am) 

BILUXa  CODE  4160-«1-f 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Part  100 

[CGD02-83-033] 

RIN211&-AE46 

Special  Local  Regulations;  the 
Pittsburgh  Ught-Up  Night  (Ohio  River 
Between  Mile  0.0-0.7) 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  A  special  local  regulation  is 
being  adopted  for  the  Pittsburgh  Light- 
Up  Night  fireworks  show  which  will  be 
held  on  the  Ohio  River  near  Pittsburgh, 
Pennsylvania  on  November  15. 1993. 
This  regulation  is  needed  to  control 
vessel  traffic  in  the  immediate  vicinity 
of  the  event.  The  regulation  will  restrict 
general  navigation  in  the  regulated  area 
for  the  safety  of  spectators,  participants 
and  through  traffic 
EFFECTIVE  DATE:  This  regulation  is 
effective  from  6:30  p.m.  to  7:30  p.m. 
local  time  on  November  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  DR.  Dean,  Chief,  Boating  Affairs 
Branch,  Second  Coast  Guard  District, 
1222  Spruce  Street,  St.  Louis,  Missouri 
63103-2832.  The  telephone  number  is 
(314)  539-3971,  fax  (314)  53^2685. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  D.R.  Dean,  Project  Officer,  Second 
Coast  Guard  District,  Boating  Safety 
Division  and  LCDR  A.O.  Denny,  Project 
Attorney,  Second  Coast  Guard  District 
Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  prot:edures  would  have 
been  impracticable.  Specifically,  the 
sponsor's  late  submission  of  the  regatta 
application  left  insufficient  time  to 
publish  a  notice  of  proposed  rulemaking 
in  advance  of  the  scheduled  event. 

Background  and  Purpose 

•    The  Pittsburgh  Light-Up  Night 
fireworks  show  consi^  of  a  fireworks 
display  launched  over  the  Ohio  River 
starting  at  7  p.m.  on  Monday,  November 
15, 1993.  It  will  be  completed  by  7:30 
p.m.  local  time.  In  order  to  provide  for 
the  safety  of  spectators  and  participants, 
and  for  the  safe  passage  of  through 
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traffic,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  regatta  area.  The 
river  will  be  closed  during  part  or  all  of 
the  effective  period  to  all  vessel  trafRc 
except  participants,  official  regatta 
vessels,  and  patrol  craft.  These 
regulations  are  issued  pursuant  to  33 
U.S.C.  1233  and  33  CFR  100.35. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26. 1979),  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  nuinber  of  small  entities, 
and  it  contains  no  collection  of 
information  requirements.  A  full 
regulatory  analysis  is  unnecessary 
because  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimal 
due  to  its  short  duration. 

Federalism  Aaaessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise  sufflcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

Under  section  2.B.2.C  of  Commandant 
Instruction  M16475.1B,  this  regulation 
is  categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Temporary  Regulations 

,  In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Fede»«l 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T02-33  is 
added,  to  read  as  follows: 

§  100.35-T02-033    Ohio  RIvw,  Pittsburgh, 
Pennsylvania. 

(a)  Required  area:  Ohio  River  from 
mile  0.0.  to  0.7. 

(b)  Special  local  regulations.  (1) 
Except  for  participants  in  the  Pittsburgh 
Light-Up  Night  fireworks  show,  no 
person  or  vessel  may  enter  or  remain  in 
the  regulated  area  without  permission  of 
the  Patrol  Commander. 

(2)  The  Coast  Guard  Patrol 
Commander  will  be  a  commissioned  or 


petty  officer  designated  by  the 
Commanding  Officer.  Marine  Safety 
Office  Pittsburgh,  Pennsylvania  and 
may  be  contacted,  during  the  event,  on 
channel  16  (156.8  MHZ)  by  the  call  sign 
"Coast  Guard  Patrol  Commander."  The 
Patrol  Commander  may: 

(i)  Direct  the  anchoring,  mooring,  or 
movement  of  any  vessel  within  the 
regulated  area; 

(ii)  Restrict  vessel  operation  within 
the  regulated  area  to  vessels  having 
particular  operating  characteristics; 

(iii)  Terminate  the  marine  event  or  the 
operation  of  any  vessel  when  necessary 
for  the  protection  of  life  and  property; 
and 

(iv)  Allow  vessels  to  transit  the 
regulated  area  whenever  an  event  is  not 
being  conducted  and  the  transit  can  be 
completed  before  another  event  begins. 

(3)  Coast  Guard  commissioned  or 
petty  officers  will  patrol  the  event  on 
board  patrol  vessels  which  display  the 
Coast  Guard  Ensign.  If  radio  or  other 
voice  communications  are  not  available 
to  communicate  with  a  vessel,  they  will 
use  a  series  of  sharp,  short  blasts  by 
whistle  or  horn  to  signal  the  operator  of 
any  vessel  in  the  vicinity  of  the 
regulated  area  to  stop.  When  signaled, 
the  operator  of  any  vessel  in  the 
immediate  vicinity  of  the  regulated  area 
shall  stop  the  vessel  immediately  and 
shall  proceed  as  directed. 

(4)  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  the 
prior  approval  and  direction  of  the 
Patrol  Commander. 

(5)  The  Patrol  Commander  will 
terminate  enforcement  of  the  regulations 
at  the  conclusion  of  the  marine  event  if 
earlier  than  the  announced  termination 
time. 

(c)  Effective  dates.  This  section  is 
effective  from  6:30  p.m.  to  7:30  p.m. 
local  time  on  November  15, 1993. 

Dated:  October  26. 1993. 
F.M.  Chliuczyk. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Second  Coast  Guard  District. 
(FR  Doc.  93-27382  Filed  11-5-93;  8:45  ami 
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33  CFR  Part  165 

(COTP  Los  Angeles-Long  Beach  Regulation 
»3-011] 

RIN211S-AA97 

Security  Zone  Regulationa;  Pacific 
Ocean  South  of  Santa  Cruz  island,  CA 

AGENCY:  Coast  Guard,  DOT. 
ACnON:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Security  Zone  in  the 


territorial  waters  south  of  Santa  Cruz 
Island  in  the  vicinity  of  Yellow  Bluff. 
The  zone  is  needed  to  safeguard 
national  defense  assets  against 
destruction,  loss,  or  injury  from 
sabotage  or  other  subversive  acts, 
accidents,  or  causes  of  a  similar  nature 
while  undergoing  operational  testing. 
Entry  into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  12:01  a.m.  on 
October  31, 1993,  and  terminates  at 
midnight  on  November  18, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  J.B.  Morris  at  310-980-4429. 
SUPPt^EMENTARY  MFORMATKM:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation  and  it 
is  being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  destruction,  loss,  or 
injury  to  national  defense  assets 
involved  in  operational  testing. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Captain  J.B.  Morris,  Captain  of  the  Port, 
Los  Angeles-Long  Beach  and  Lieutenant 
Commander  CM.  Juckniess,  Project 
Attorney,  Eleventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

The  operations  requiring  this 
regulation  will  begin  on  October  31, 
1993.  This  Security  Zone  is  necessary  to 
ensure  the  security  and  safety  of 
national  defense  assets  during 
operational  testing.  Entry  into  the  zone 
may  be  allowed  if  testing  permits  and 
there  are  no  hazards  to  transiting  vessels 
or  test  equipment.  Requests  to  enter  the 
zone  should  be  addressed  to  the 
representative  of  the  Captain  of  the  Port, 
Los  Angeles-Long  Beach,  embarked  in 
the  M/V  McGAW. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic 
impact  of  this  regulation  is  expected  to 
be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et.  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
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on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  fleld  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (IS 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  regulation  to  t>e  minimal, 
the  Coast  Guard  certines  under  5  U.S.C. 
603(b)  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
regulation  does  not  have  sufficient 
implications  to  warmnt  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.b.2. 
of  Commandant  Instruction  M16475.1B 
it  will  have  no  significant 
environmental  impact  and  it  is 
categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Records  and  recordkeeping. 
Security  measures,  Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Autiiority:  33  U.S.C.  1231;  50  U.S.C.  191; 
49  CFR  1.46;  and  33  CFR  1.05-l(g),  6.04-1, 
6.04-6  and  160.5. 

2.  A  new  §  165.T1 1-050  is  added  to 
read  as  follows: 

$165,111-050    Security  Zone:  PacHk: 
Ocean,  Callfoniia. 

(a)  Location.  The  following  area  is  a 
security  zone:  The  territorial  waters 
south  of  Santa  Cruz  Island.  California. 
in  the  vicinity  of  Yellow  Bluff,  bounded 
on  the  north  by  Santa  Cruz  Island,  on 
the  south  by  latitude  33-56'-00"  N.  on 
the  east  by  longitude  119-34'-00"  W. 


and  on  the  west  by  longitude  119-41'- 
00 "  W. 

(b)  Effective  date.  This  section 
becomes  effective  at  12:01  a.m.  on 
October  31. 1993,  and  terminates  at 
midnight  on  November  18. 1993. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  no  person  may  swim,  skin 
dive,  or  scuba  dive  in  the  waters  within 
the  Security  Zone,  and  no  vessel  may 
enter,  remain  in.  or  transit  the  Security 
Zone  without  the  permission  of  the 
Captain  of  the  Port  Section  165.33  also 
contains  other  general  requirements. 

Dated:  October  19. 1993. 
|.B.  Morris. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Los  Angeles-Long  Beach. 
IFR  Doc.  93-27380  Filed  11-5-^3;  8:45  ami 
mjjNC  cooe  4»io-i4-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  55 

CFRL-4795-1] 

Notice  Of  Final  Rule;  Outer  Continental 
Shetf  Consistency  Update  #1  for 
Florida 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Final  rule,  consistency  update. 

summary:  The  EPA  is  finalizing  the 
update  of  the  Outer  Continental  Shelf 
("OCS")  Air  Regulations  proposed  in 
the  Federal  Register  on  September  17, 
1993.  Requirements  applying  to  OCS 
sources  located  within  25  miles  of 
states'  seaward  boundaries  must  be 
updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresponding  onshore  area  ("COA").  as 
mandated  by  section  328(a)(1)  of  the 
Clean  Air  Act  ( 'the  Act"),  as  amended 
by  the  Clean  Air  Act  Amendments  of 
1990.  the  applicable  requirements  for 
certain  areas  for  Air  Pollution  from  OCS 
Activities.  The  portion  of  the  OCS  air 
regulation  that  is  being  updated  pertains 
to  the  requirements  for  OCS  sources  for 
which  the  State  of  Florida  will  be  the 
designated  COA.  This  final  action 
incorporates  the  requirements  contained 
in  "State  of  Florida  Requirements 
Applicable  to  OCS  Sources  '  (August  20. 
1993). 

EFFECTIVE  DATE:  This  action  is  effective 
December  8.  1993. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  Monday  through  Friday 
at  the  following  locations: 


EPA  Air  Docket.  Attn:  Docket  No.  A-93-31. 

Environmental  Protection  Agency.  401  M 

Street.  SW.,  Washington  DC  20460.  Room 

M-1500. 
Region  IV  Littrary.  BnvtFonmental  Protection 

Agency.  345  Courtland  Street.  NE..  Atlanta. 

CA  30365. 

FOR  FtiRTHER  INFORMATION  CONTACT:  R. 
Scott  Davis.  Air.  Pesticides,  and  Toxics 
Management  Division.  V.S,  EPA  Region 
IV.  345  Courtland  Street.  NE..  Atlanta. 
CA  30365.  Telephone  (404)  347-5014. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  17,  1993,  in  58  FR 
48619,  EPA  proposed  to  approve  the 
following  requirements  into  the  Outer 
Continental  Shelf  Air  Regulations: 
"State  of  Florida  Requirements 
Applicable  to  OCS  Sources"  (August  20, 
1993).  These  requirements  represent  the 
first  update  of  part  55  for  the  State  of 
Florida  and  are  being  promulgated  in 
response  to  the  submittal  of  a  Notice  of 
Intent  from  the  Chevron  U.S.A. 
Production  Company,  Inc..  935  Gravier 
Street.  New  Orleans.  Louisiana  70112. 
EPA  has  evaluated  the  above 
requirements  to  ensure  that  they  are 
rationally  related  to  the  attainment  or 
maintenance  of  federal  or  state  ambient 
air  quality  standards  or  part  C  of  title  I 
of  the  Act.  that  they  are  not  designed 
expressly  to  prevent  exploration  and 
development  of  the  OCS.  and  that  they 
are  applicable  to  OCS  sources  (40  CFR 
55.1).  EPA  has  also  evaluated  the  rules 
to  ensure  that  they  ara  not  arbitrary  or 
capricious  (40  CFR  55.12(e)).  In 
addition.  EPA  has  excluded 
administrative  or  procedural  rules. 

A  30-day  public  comment  period  was 
provided  in  58  FR  48619  and  no 
comments  were  received. 

EPA  Action 

In  today's  notice  EPA  takes  final 
action  to  incorporate  the  proposed 
changes  into  40  CFR  part  55.  No 
changes  were  made  to  the  proposal  set 
forth  in  the  September  17.  1993,  notice 
of  proposed  rulemaking.  EPA  is 
approving  the  submittal  as  modified  in 
the  proposal  under  section  328(a)(1)  of 
the  Act.  42  U.S.C.  7627.  The  intended 
effect  of  approving  these  requirements  is 
to  regulate  emissions  from  OCS  sources 
in  accordance  with  the  requirements 
onshore.  These  changes  are  applicable 
to  sources  for  which  the  State  of  Florida 
will  be  the  COA  and  include  revisions 
to  existing  rules  that  already  apply  to 
OCS  sources  and  are  a  result  of  the 
recodification  and  renumbering  of 
Florida  air  regulations  (Adopted  9/25/ 
92)  and  the  adoption  of  amendments  to 
other  existing  air  regulations.  Section 
328(a)  of  the  Act  requires  that  EPA 
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establish  requirements  to  control  air 
pollution  from  OCS  sources  located 
within  25  miles  of  states"  seaward 
boundnries  that  are  the  same  as  onshore 
requirements.  To  comply  with  this 
statutory  mandate.  EPA  must 
incorporate  applicable  onshore  rules 
info  part  55  as  they  exist  onshore. 

Administrative  Requirements 

A.  Executive  Order  12291  (Fegiilatory 
Impact  Analysis) 

The  OfTice^f  Management  and  Budget 
has  eiempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  each  federal  agency  to  perform 
a  Regulatory  Flexibility  Analysis  for  all 
rules  that  are  likely  to  have  a 
"significant  impact  on  a  substantial 
number  of  small  entities."  Small  entities 
include  small  businesses,  organizations, 
and  governmental  jurisdictions. 

As  was  stated  in  the  final  OCS 
regulation,  the  OCS  rule  does  not  apply 
to  any  small  entities,  and  the  structu.re 
of  the  rule  averts  direct  impacts  and 
mitigates  indirect  impacts  on  small 
entities.  This  consistency  update  merely 
incorporates  onshore  requirements  into 
the  OCS  rule  to  maintain  consistency 
with  onshore  regulations  as  required  by 
section  328  of  the  Act  and  does  not  alter 
the  structure  of  the  rule. 

The  EPA  certiHes  that  this  notice  of 
final  rulemaking  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Peduction  Act 

:<    The  OfTice  of  Management  and  Budget 
',  (OMB)  has  approved  the  information 
collection  requirements  contained  in  the 
fmal  OCS  rulemaking  dated  September 
4.  1992.  under  the  provisions  of  the 

'  Paperwork  Reduction  Act,  44  U.S.C. 
35012  et  seq.  and  has  assigned  OMB 
control  number  2060-0249.  This 
consistency  update  does  not  add  any 
further  requirements. 

List  of  Subjects  in  40  CFR  Part  55 

Administrative  practice  and 
procedures.  Air  pollution  control.  Outer 
Continental  Shelf.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Particulate  matter. 
Hydrocarbons.  Nitrogen  oxides. 
Inteigovemmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference.  Permits. 


Dated:  October  19. 1993. 
Winston  A.  Smith. 

Acting  Pegional  Adminiitralor. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55.  is  amended  as 
follows: 

PART  5S-(AMENOED] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Section  328  of  the  Clean  Air  Act 
(42  LI.S.C  7401  et  seq]  as  Bniended  by  PuWic 
Law  101-549. 

2.  Section  55.14  is  amended  by 
revising  paragraph  {e)(6)(i){A)  to  read  as 
follows: 

§55.14  Requirements  ttiat  apply  to  OCS 
sources  located  wtttiin  25  miles  of  states 
seaward  boundaries,  by  state. 

(e)'   •   • 

(B)*   •   • 

(i)*   *   ' 

(A)  State  of  Florida  Requirements 
Applicable  to  OCS  Sources.  August  20, 
1993. 


3.  Appendix  A  to  40  CFR  part  55  is 
amend^  by  revising  paragraph  (a)tl) 
under  the  heading  Florida  to  read  as 
follows: 

Appendix  A  to  40  CFR  Part  55— Listing 
of  State  and  Local  Requirements 
Incorporated  by  Reference  Into  Part  55, 
by  Stale 


Florida 

(a)*   •   • 

(1)  The  fol lowing  requirements  are 
contained  in  State  of  Florida  Requirements 
Applicable  to  OCS  5>ources,  August  20. 1993: 

Florida  Administrative  Code — Department 
of  Environmental  Protection.  The  following 
sections  of  Chapter  17: 

4.020  Definitions  (Adopted  7/11/93) 

4.021  Transferability  of  Definitions 
(Adopted  8/31/881 

4.030    General  Prohibitions  (Adopted  8/31/ 

68) 
4.040    Exemptions  (Adopted  8/31/88) 
4.050    Procedure  to  Cfctain  Permit: 

Application,  except  (4)(b)  through  (4Kk) 

and  4(q)  (Adopted  7/11/93) 
4.070    Standards  for  Issuing  or  Denying 

Permits;  Issuance:  Denial  (Adopted  3/28/ 

91) 
4.080    Modification  of  Permit  Conditions 

(Adopted  3/19/90) 
4.090    Renewals  (Adopted  7/11/93) 
4.100    Suspension  and  Revocation  (Adopted 

8/31/88) 
4.110    Financial  Responsibility  (Adopted  8/ 

31/88) 
4  120    transfer  of  Permits  (.^doptpd  3/19/ 

90) 
4 . 1 30    Plant  Operation— Problems  (Adopted 

8/31/88) 
4.160    Pemiit  Conditions,  except  (16)  and 

(17H  Adopted  7/11/93) 


4  210    Construction  Permits  (Adopted  8/31/ 
88) 

4  220    Operation  Permits  fur  New  Sources 

(Adopted  8/31/88) 
4.520    Definitions  (Adopted  7/11/90) 
4 .  530    Procedures  ( Adopted  3/ 1 9/9oj 
4.540    General  Conditions  for  all  General 

Permits  (Adopted  8/31/88) 
210.100    Purpose  and  Scope  (Adopted  2/9/ 

93) 
210.200    Dcfmitions  (Adopted  2/9/93) 
210.300    Permits  Required  (Adopted  9/25/ 

92) 

210.400    Emission  Estimrtes  (Adopted  9/25/ 
92) 

210.500    Air  Quality  Models  (Adopted  9/25/ 

92) 
210.550    Stack  Height  Policy  (Adopted  9/25/ 

921 
210.650    Circumvention  (Adopted  9/25/92) 
210.700    Excess  Emissions  (Adopted  9/25/ 

92) 
210.980    Severability  (Adopted  9/25/92) 
212.100    Purpose  and  Scope  (Adopted  2/2/ 

93) 

212.200    Definitions  (Adopted  2/2/93) 
212.300    Sources  Not  Subject  to  Prevention 

of  SignifuMflt  Detcj^ioration  or 

Nonattainmcnt  Requirements  (Adopted 

9/25/92) 
212.400    Prevention  of  Significant 

Deterioration  (Adopted  2/2/93) 
212.410    Best  Available  Ck)ntrol  Technology 

(BACT)  (Adopted  9/25/92) 
212.500    New  Source  Review  for 

Nor.attainment  Areas  (Adopted  2/2/93) 
212.510    Lowest  Achievable  Emission  Rate 

(LAER)  (Adopted  9/25/92) 
212.600    Source  Specific  New  Source 

Review  Requirements  (Adopted  9/25/92) 
212.700    Source  Reclassification  (Adopted 

9/2.S/92) 
2S6.100    Declaration  and  Intent  (Adopted 

10/20/86) 
256  200    Definitions  (Adopted  10/20/86) 
256.300    Prohibitions  (Adopted' 8/26/87) 
256.450    Open  Burning  Allowed  (Adopted 

6/27/91) 
256.600    Industrial.  Commercial,  Municipal 

and  Research  Open  Burning  (Adopted  8/ 

26/87) 
.256.700    Open  Burr.ing  Allowed  (Adopted 

11/23/88) 
272.200    Definitions  (Adopted  9/25/92) 
272.300    Ambient  Air  Quality  Standards 

(Adopted  9/25/92) 
272.500    Maximum  Allowable  Increases 

(Prevention  of  Significant  Deterioration) 

(Adopted  9/25/92) 
272.750    DER  Ambient  Test  Methods 

(Adopted  9,'25/92) 
273.200    Definitions  (Adopted  9/25/92) 
273.300    Air  Pollution  Episodes  (Adopted  9/ 

25/92) 
273.400    Air  Alert  (Adopted  9/25/92) 
273.500    Air  Warning  (Adopted  9/25/92) 
273.600    Air  Emergency  (Adopted  9/25/92) 
296.200    Definitions  (Adopted  6/1 1/93) 
296.310    General  Particulate  Emission 

Limiting  Standards  (Adopted  2/2/93) 
296.320    General  Pollutant  Emission 

Limiting  Standards,  except  (2)  (Adopted 
2/2/93) 
296.330    Best  Available  Control  Technology 
(BACT)  (Adopted  2/2/93) 
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296.400    Specific  Emission  Limiting  and 

Perfoiroance  Standards  (Adopted  2/2/93) 
296.500    Reasonably  Available  Control 

Technology  (RACT)— Volatile  Organic 

Compounds  (VOC)  and  Nitrogen  Oxides 

(NO.)  Emitting  Facilities  (Adopted  2/2/ 

93) 
296.700    Reasonably  Available  Control 

Technology  (RACT)— Particulate  Matter, 

except  (2)(0  (Adopted  2/2/93) 
296.800    Standards  of  Performance  for  New 

Stationary  Sources  (NSPS)  (Adopted  6/ 

11/93) 
296.810    National  Emission  Standards  for 

Hazardous  Air  Pollutants  (Adopted  6/11/ 

93) 

Purpose  and  Scope  (Adopted  12/2/ 


297.100 

92) 

297.200 

297.310 


Definitions  (Adopted  6/11/93) 
General  Test  Requirements 

(Adopted  12/2/92) 
297.330    Applicable  Test  Procedures 

(Adopted  12/2/92) 
297.340    Frequency  of  Compliance  Tests 

(Adopted  12/2/92) 
297.345    Stack  Sampling  Facilities  Provided 

by  the  Owner  of  an  Air  Pollution  Point 

Source  (Adopted  12/2/92) 
297.350    Determination  of  Process  Variables 

(Adopted  12/2/92) 

297.400  EPA  Methods  Adopted  by 
Reference  (Adopted  12/2/92) 

297.401  EPA  Test  Procedures  (Adopted  6/ 
11/93) 

297.4 1 1  DER  Method  1  (Adopted  1 2/2/92) 

297.41 2  DER  Method  2  (Adopted  1 2/2/92) 

297.413  DER  Method  3  (Adopted  12/2/92) 

297.414  DER  Method  4  (Adopted  12/2/92) 

297.415  DER  Method  5  (Adopted  12/2/92) 

297.416  DER  Method  5A  (Adopted  12/2/92) 

297.417  DER  Method  6  (Adopted  12/2/92) 

297.418  DER  Method  7  (Adopted  12/2/92) 

297.419  DER  Method  8  (Adopted  12/2/92) 

297.420  DER  Method  9  (Adopted  12/2/92) 

297.421  DER  Method  10  (Adopted  12/2/92) 

297.422  DER  Method  11  (Adopted  12/2/92) 

297.423  DER  Method  12— Determination  of 
Inorganic  Lead  Emissions  from 
Stationary  Sources  (Adopted  12/2/92) 

297.424  DER  Method  1 3  (Adopted  1 2/2/92 ) 
297.440    Supplementary  Test  Procedures 

(Adopted  6/11/93) 
297.450    EPA  VOC  Capture  Efficiency  Test 

Procedures  (Adopted  6/11/93) 
297.500    Continuous  Emission  Monitoring 

Requirements  (Adopted  6/11/93) 
297.520    EPA  Performance  Specifications 

(Adopted  6/11/93) 
297.570    Test  Report  (Adopted  12/2/92) 
297.620    Exceptions  and  Approval  of 

Alternate  Procedures  and  Requirements 

(Adopted  6/11/93) 


(FR  Doc.  93-27416  Filed  11-5-93;  8:45  am) 
WLLMGCOOe  W«0-6»-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2. 15, 22,  and  99 
[GEN  Docket  No.  90-^14;  FCC  93-451] 

Amendment  of  the  Commission's 
Rules  to  Estat}lish  New  Personal 
Communications  Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  By  this  Report  and  Order  the 
Commission  establishes  regulations  for 
a  new  Personal  Communications 
Service  (PCS).  This  action  provides  2 
GHz  spectrum  for  future  wireless 
communications  services  and  facilitates 
a  broad  range  of  new  wireless 
communications  services  being  made 
available  to  both  businesses  and 
consumers. 

EFFECTIVE  DATE:  December  8. 1993. 
except  that  changes  to  part  15  of  the 
Commission's  Rules  are  effective 
January  7. 1994. 

FOR  FURTHER  INFORMAUON  CONTACT: 
Fred  Lee  Thomas,  Office  of  Engineering 
and  Technology.  (202)  653-6204. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order  adopted  September 
23. 1993,  and  released  October  22. 1993. 
A  summary  of  the  Notice  of  Proposed 
Rule  Making  initiating  this  proceeding 
may  be  found  at  57  FR  40672 
(September  4, 1992).  This  action  will 
not  add  to  or  decrease  the  public 
reporting  burden.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  also  may  be  purchased 
from  the  Commission's  duplication 
contractor.  International  Transcription 
Service,  (202)  857-3800.  2100  M  Street 
NW.,  Washington,  DC  20037. 

Summary  of  Second  Report  and  Order 

1.  The  Second  Report  and  Order 
(Order)  adopts  rules  that  include 
spectrum  allocations,  licensing  and 
authorization  rules,  and  technical 
standards  for  both  licensed  and 
unlicensed  PCS  operation  in  the  2  GHz 
portion  of  the  spectrum.  PCS  is 
expected  to  consist  of  a  variety  ol  new 
mobile  services,  technologies,  and 
equipment  such  as  small,  lightweight 
telephone  handsets;  portable  facsimile 
machines;  wireless  PBXs;  and  multi- 
channel digital  cordless  telephones. 

2.  Specifically,  in  the  Order  the 
Commission  allocates  160  MHz  in  the 


emerging  technology  bands  at  2  GHz  for 
PCS.  Licensed  services  are  allocated  a 
total  of  120  MHz  at  1850-1890/1930- 
1970  and  2130-2150/2180-2200  MHz. 
This  spectrum  should  foster  new  mobile 
services  and  technologies  and  foster 
competition  among  PCS  providers  and 
between  PCS  providers  and  cellular 
operators.  This  relatively  large  amount 
of  spectrum  also  will  ensure  the  rapid 
development  and  implementation  of 
service,  and  provide  flexibility  for 
licensees  to  coordinate  with  existing 
microwave  licensees. 

3.  Unlicensed  PCS  devices  are 
allocated  40  MHz  at  1890-1930  MHz. 
This  allocation  is  equally  divided 
between  isochronous  (principally  voice) 
operations  and  asynchronous  (data) 
operations,  with  each  receiving  20  MHz. 
Unlicensed  PCS  will  foster  development 
of  a  wide  range  of  new  wireless  devices 
for  both  voice  and  data  uses. 

4.  The  channeling  plan  for  licensed 
services  provides  two  30  MHz  frequency 
blocks,  one  20  MHz  frequency  block, 
and  four  10  MHz  frequency  blocks.  This 
plan  permits  up  to  seven  service 
providers  per  service  area.  Competition 
among  providers  will  ensure  a  robust 
market  for  PCS;  foster  adiversity  of  PCS 
offerings;  permit  broad  participation  in 
the  provision  of  PCS,  including 
participation  by  existing  cellular 
providers;  and  facilitate  special 
opportunities  to  promote  the 
participation  in  PCS  of  small 
businesses,  rural  telephone  companies 
and  businesses  owned  by  minorities  and 
women. 

5.  The  licensed  service  areas  are  based 
upon  those  defined  by  Rand  McNally's 
Major  Trading  Areas  (or  MTAs)  and 
Basic  Trading  Areas  or  (BTAs).  There 
are  51  MTA-based  service  areas  and  492 
BTA-based  services  areas.  The 
Commission  concluded  that  a 
combination  of  BTA  and  MTA  service 
areas  will  facilitate  the  introduction  of 
PCS. 

6.  Licensees  will  be  permitted  to 
aggregate  up  to  40  MHz  in  any  one 
service  area,  except  for  licensees  with 
cellular  interests.  Cellular  licensees  will 
be  allowed  to  compete  for  PCS  licenses 
in  areas  where  their  cellular  service  area 
comprises  less  than  10  percent  of  the 
respective  PCS  service  area  population 
or  where  a  party  to  a  cellular  license 
holds  an  interest  of  less  than  20  percent 
in  a  cellular  entity.  Within  their  cellular 
service  area,  cellular  licensees  will  be 
permitted  to  hold  only  a  single  PCS 
license  for  no  more  than  10  MHz. 
Limiting  cellular  providers  to  one 
license  of  10  MHz  checks  any  potential 
for  unfair  competition  that  might  exist 
if  cellular  operators  were  allowed  to 
operate  larger  PCS  system  in  areas 
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where  they  also  provide  cellular  service. 
This  approach  will  allow  participation 
by  cellular  operators  in  PCS  and  provide 
opportunity  for  the  early  development 
of  PCS  by  taking  advantage  of  cellular 

erovidsfs"  expertise,  economies  of  scope 
Btween  PCS  and  cellular  service,  and 
existing  infrastructures. 

7.  Local  exchange  carriers  (LECs)  will 
be  allowed  to  provide  PCS  on  the  same 
basis  as  other  entities.  LEC  prgWsion  of 
PCS  may  produce  significant  economies 
of  scope  between  wireline  and  PCS 
networks.  No  new  separate  subsidiary 
requirements  will  be  required  for  LECs 
that  provide  PCS.  However,  in  areas 
where  a  LEC  has  attributable  cellular 
interests  (whether  or  not  througli  a 
separate  subsidiary),  it  will  be  eligible 
only  for  the  PCS  frequency  blocks 
available  to  a  cellular  operator  In  its 
service  area.  Further,  there  will  be  no 
set -aside  of  spectrum  for  LECs.  A  set- 
aside  would  not  encourage  LECs  to 
develop  their  wireline  architectures  to 
better  accommodate  all  PCS  services, 
but  rather  could  lead  to  architectures 
optimized  solely  for  use  of  the  set-aside 
spectrum. 

8.  Licensees  will  be  able  to  aggregate 
service  areas  without  restriction.  This 
approach  will  ensure  that  PCS  has  the 
potential  to  compete  with  existing 
mobile  radio  ser\'ices  such  as  ceilular 
and  special  mobile  radio  service 
operations  and  that  there  is  competition 
among  PCS  providers  at  both  the  local 
and  regional  levels.  It  provides  the 
potential  for  Nationwide  PCS  if  the 
market  for  such  service  develops. 

9.  The  Omnibus  Budget 
Reconciliation  Act  of  1993.  Pub.  L.  No. 
103-68. 107  Stat.  312  (Budget 
Reconciliation  Act),  at  Section  312 
authorizes  the  Commission  to  employ 
competitive  bidding  procedures  to 
choose  among  mutually  exclusive 
applications  for  licenses  to  use  the 
electromagnetic  spectrum  provided  that 
the  service  is  one  in  which  the  licensee 
receives  compensation  from  subscribers 
for  the  use  of  those  frequencies.  In 
addition,  the  Budget  Reconciliation  Act 
directs  the  Commission  to  implement 
competitive  bidding  procedures  by 
March  8, 1994.  Inasmuch  as  these 
amendments  require  a  new  proceeding, 
the  Commission  is  deferring  resolution 
of  the  issues  relating  to  the  PCS 
licensing  mechanism  and  competitive 
bidding  to  its  competitive  bidding  rule 
making  proceeding;  see  Implementation 
of  Section  309(j)  of  the  Communications 
Act  Competitive  Bidding.  PP  Docket  No. 
93-253,  Notice  of  Proposed  Rule 
Making,  58  FR  53489  (October  15. 
,1993). 

^  10.  The  PCS  licensing  term  is  10 
years.  Provisions  regarding  renewal 


expectancy  are  similar  to  those  that 
currently  apply  to  the  cellular  service. 
This  relatively  long  period  and  high 
renewal  expectancy  will  provide  a 
stable  environment  that  is  conducive  to 
investment,  and  thereby  will  foster  the 
rapid  development  of  PCS. 

11.  Licensees  must  serve  with  a  si^al 
level  sufficient  to  provide  adequate 
service  to  at  least  one-third  of  the 
population  in  their  licensed  area  within 
five  years  of  being  licensed,  two-thirds 
of  the  population  in  their  licensed  area 
within  seven  years  of  being  licensed, 
and  90  percent  of  the  population  in 
their  licensed  area  within  ten  years  of 
being  licensed.  Population  is  defined  as 
the  1990  census  population.  Failure  by 
any  licensee  to  meet  these  requirements 
will  result  in  forfeiture  of  the  license 
and  the  licensee  will  be  ineligible  to 
regain  it. 

12.  Technical  standards  were  adopted 
for  protection  of  incumbent  fixed 
microwave  operations  and  other  PCS 
operations  from  interference.  PCS  base 
stations  are  authorized  to  operate  at 
powers  up  to  100  watts  (e.i.r.p.)  with 
antenna  heights  up  to  300  meters 
HAAT,  or  at  reduced  power  with 
antenna  heights  up  to  2000  HAAT. 
Mobiles  are  authorized  to  operate  at 
powers  up  to  2  watts  (e.i.r.p.).  PCS 
coordination  distances  with  fixed 
microwave  operations  will  vary  from  62 
to  195  miles,  depending  on  the  power 
and  antenna  height  of  the  PCS  base 
stations.  The  standards  provide 
interference  protection  between  PCS 
operations  using  a  47  dBuV/m  contour 
at  the  licensees'  service  area  boundaries. 
A  "spectrum  etiquette"  plan  containing 
most  of  the  aspects  of  the  plan  suggested 
by  VVINForum  was  adopted  to  govern 
the  technical  operation  of  uiilicensed 
equipment. 

13.  The  Commission  left  other 
technical  standards  to  industry  and 
standards-setting  bodies  and  requested 
that  these  bodies  direct  particular 
attention  to  offering  an  emergency  911 
capability  that  would  work  with 
enhanced-911  systems  (E-911)  and.  to 
the  extent  feasible,  permit  locating  a 
caller  in  situations  where  the  caller  is 
unable  to  state  his  location.  The 
Commission  stated  particular  concern 
that  unless  an  E-911  capability  is 
designed  into  PCS  systems,  dialing  911 
from  a  PCS  telephone  will  not  be 
equivalent  to  dialing  911  from  a 
traditional  wired  telephone.  The 
Conunission  stated  that  it  will  closely 
monitor  developments  in  standards- 
setting  bodies  and  elsewhere  regarding 
PCS  and  E-911  and  is  contemplating 
initiating  a  proceeding  in  the  friture  to 
address  E-911  and  related  issues  with 


regard  to  PCS,  cellular,  and  any  other 
relevant  mobile  service. 

14.  Finally,  the  Unlicensed  PCS  Ad 
Hoc  Committee  for  2  GHz  Microwave 
Transition  and  Management  (UTAM) 
was  conditionally  designated  as 
coordinator  for  use  of  unlicensed  PCS 
devices.  UTAM  is  conditioned  upon  its 
submittal  and  the  Commission's 
acceptance  of  a  funding  plan;  and  a  plan 
for  "band  clearing"  that  will  permit 
implementation  of  noncoordinatable 
(nomadic)  devices,  particularly 
noncoordinatable  data  PCS  devices.  All 
manufacturers  of  unlicensed  equipment 
will  be  required  to  participate  in  UTAM. 

15.  On  September  13. 1993,  Apple 
submitted  an  "Emergency  Petition" 
addressing  a  number  of  issues  related  to 
operation  and  introduction  of 
unlicensed  PCS  devices  in  the  2  GHz 
band.  Apple's  petition  was  filed  three 
days  before  the  Commission's 
"Sunshine  Rules"  resulted  in  cuti  ngofT 
all  comment  on  the  proceeding  as  a 
whole,  including  on  the  Apple  petition. 
Consequently,  many  parties  did  not 
have  an  opportunity  to  file  comments 
supporting  or  opposing  the  petition.  The 
Commission  agrees  with  Apple  that  the 
early  introduction  of  nomadic  PCS 
devices  is  desirable,  and  therefore  that 

it  is  in  the  public  interest  to  obtain 
public  comment  on  the  petition  in  order 
that  the  Commission  may  be  fully 
informed  by  all  interested  parties  on 
these  issues.  Accordingly,  by  Public 
Notice  the  Commission  solicited 
comment  in  response  to  the  Apple 
petition.  Further,  the  Commission 
delayed  the  effective  date  of  rules 
related  to  Apple's  petition  for  an 
additional  thirty  days  to  permit  full 
consideration  of  the  issues  raised  by 
Apple. 

16.  Fegulatory  Flexibility  Analysis. 
Pursuant  to  5  U.S.C.  Section  603.  an 
initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  and  Tentative 
Decision  in  combined  ET  Docket  ^Jo. 
92-100  and  GEN  Docket  No,  90-314. 
Written  comments  on  the  proposals  in 
the  Notice,  including  the  Regulatory 
Flexibility  Analysis,  were  requested. 

A.  Need  for  and  Objective  of  Rules: 
The  Commission's  objective  is  to 
provide  Sf)ectrum  allocations,  licensing 
and  authorization  rules,  and  technical 
standards  for  broadband  PCS  at  2  GHz. 
Authorizing  this  new  service  will  make 
available  a  broad  range  of  new  services 
and  technologies  to  both  business  users 
and  consumers.  The  PCS  rules  being 
adopted  will  provide  licensees  and 
developers  of  unlicensed  equipment  the 
flexibility  to  introduce  a  wide  variety  of 
new  and  innovative 
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telecommunications  services  and 
equipment. 

B.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis:  A 
number  of  parties  supported  regulations 
that  would  fecilitate  participation  in 
PCS  by  small  businesses.  Specifically, 
these  parties  argue  that  small  frequency 
blocks,  small  service  areas,  and  special 
consideration  for  small  businesses  in 
the  licensing  of  PCS  would  facilitate 
small  businesses  participation  in 
providing  PCS  services.  The  FCC 
empaneled  a  Small  Business  Advisory 
Committee  (SBAC)  that  also  assessed 
the  policy  implications  of  this 
proceeding  for  small  businesses  and 
filed  a  report  with  the  Commission  on 
September  15,  1993.  The  SBAC  also 
concludes  that  small  frequency  blocks 
with  multiple  licensees  in  each  service 
area  and  a  frequency  block  designated 
for  qualiAed  small,  female,  and  minority 
businesst^s  would  assist  entrepreneurial 
entry  in  PCS.  The  SBAC  also  suggested 
that  the  Commission  consider  other 
mechanisms  to  foster  entry 
opportunities  and  capital  formation  for 
such  groups.  These  issues  and  the 
associated  comments  are  considered 
and  addressed  in  this  Second  Report 
and  Order,  except  issues  related  to 
licensee  selection  procedures.  Licensing 
issues  are  the  subject  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  and 
are  being  addressed  in  a  separate 
proceeding  that  proposes  rules  to 
implement  competitive  bidding,  PP 
Docket  No.  93-253,  Notice  of  Proposed 
Rule  Making.  In  accordance  with  the 
provisions  of  the  Budget  Reconciliation 
Act,  as  part  of  the  competitive  bidding 
rule  making  the  Commission  will 
consider  whether  special  conditions 
should  apply  to  two  of  the  seven 
frequency  blocks  available  for  PCS 
operation  at  2  GHz,  including  a  possible 
reservation  or  set  aside,  to  promote 


participation  in  PCS  by  small 
businesses,  rural  telephone  companies 
and  businesses  owned  by  minorities  and 
women. 

C.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  mth  Stated  Objectives: 
We  have  reduced  burdens  wherever 

Eossible.  The  regulatory  burdens  we 
ave  retained  are  necessary  to  ensure 
that  the  pubUc  receives  the  benefits  of 
PCS  in  a  prompt  and  efficient  manner. 
We  will  continue  to  examine 
alternatives  in  the  future  with  objectives 
of  eliminating  unnecessary  regulations 
and  minimizing  any  significant  Impact 
on  small  entities. 

17.  Ordsring  Clauses.  Accordingly,  ft 
Is  Ordered,  That  UTAM.  Inc.  is 
designated  to  coordinate  and  manage 
the  transition  of  the  1890-1930  MHz 
band  firom  the  Private  Operational  Fixed 
Microwave  Service  to  unlicensed  PCS 
operations,  conditioned  upon  its 
submittal  and  the  Commission's 
acceptance  of  a  funding  plan  and  a  plan 
for  "band  clearing"  that  will  permit 
implementation  of  noncoordinatable 
(nomadic)  devices,  particularly 
noncoordinatable  data  PCS  devices. 

18.  Further,  It  is  Ordered,  That  the 
"Emergency  Petition"  filed  by  Apple 
Computer,  Inc.  is  accepted  and  will  be 
treated  as  a  petition  for  reconsideration 
in  this  proceeding. 

19.  Further,  ft  is  Ordered.  That  parts 
2,  22,  and  99  of  the  Commission's  Rules 
Are  Amended  as  specified  in  the 
Amendatory  Text,  effective  30  days  after 
publication  in  the  Federal  Register:  i 
and  that  part  15  of  the  Commission's 
Rules  Is  Amended  as  specified  in  the 
Amendatory  Text,  effective  60  days  after 
publication  in  the  Federal  Register. 
This  action  is  taken  pursuant  to  sections 
4{i),  7(a).  302,  303(c),  3Q3(f),  303(g).  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  Sections 


154(i).  157(a).  302.  303(c).  303(n.  303(g), 
and  303  (r). 

List  of  Subiecta 

47  CFR  Part  2 

Radio. 
47  CFR  Part  15 

Radio. 
47  CFR  Part  22 

Radio. 
47  CFR  Part  99 

Radio. 

Note:  The  table  of  frequency  allocations  (47 
CFR  2.106)  as  amended  in  the  Emerging 
Technology  Firat  Report  and  Order 
(published  October  29. 1992,  57  PR  49020) 
was  inadvertently  omitted.  AH  up-to-date 
changes  to  the  1670-2290  MHz  bands  are 
reflected  in  this  document.  A 

Amendatory  Text 

I.  Part  2  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4,  302,  303,  and  307  of  the 
Communications  Act  of  1934,  as  amended, 
47  U.S.C.  Sections  154,  154(i),  302,  303, 
303(r)  and  307,  unless  otherwise  noted. 

2.  Section  2.106.  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows: 

a.  Columns  (1),  (2),  and  (3)  in  the 
1670-1690  MHz,  1690-1700  MHz. 
1700-1710  MHz.  and  1710-2290  MHz 
bands;  column  (4)  in  the  2110-2200 
MHz  band;  and  columns  (5)  and  (6)  in 
the  1850-1990  MHz  are  revised  and 
2110-2150  MHz  and  2160-2200  MHz 
bands  are  added  as  follows: 


1 2. 1 06    Table  of  Frequency  Allocations. 


International  table 


tJnited  States  table 


FCC  use  designators 


Region  1 -allocation 

MHz 


(1) 


Region  2-alloca- 
lion 
MHz 

(2) 


Region  3-alloca- 
tion 
MHz 

(3) 


Government 
Allocation  MHz 

(4) 


^4on-Govemment 
Allocation  MHz 

(5) 


Rule  part(s) 
(6) 


Special-use  fre- 
quencies 

(7) 


1670-1675 


Meteorological 
Aids 

Fbced 


•  Part  90  U  reorguiixad  to  includa  provisions  tiiat 
Hovarn  2  GHz  PCS.  The  provisloos  r«kt«d  to  900 


MHz  PCS  an  raorganized  without  sulxtantiv* 
change. 
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Intomatlonal  table 


UnRad  States  tabi* 


FCC  UM  designatore 


Region  1-alocation 
MHz 


(1) 


Region  2-aHoca- 
tfon 
MHz 

(2) 


Region  3-ailoca- 
tion 
MHz 

(3) 


Govenvnent 
AUocabon  MHz 


NoMaOvemment 

Allocation  MHz 

(5) 


RulepartC)  ^P^^iSSi*^ 


(6) 


(7) 


1675>1690 

Meteorological 

Akto 
Rxed 
Meteorological-sat- 

elite  (space-to- 

Earth) 
Moble  except 

aeronautical  mo- 

bae. 


7221 

1680-1700 

Meteorological 
Aids 

Meteorological  sat- 
eNile  (space-to- 
Eaflh) 

Fixed.  Mobile  ex- 
cept CMronauti- 
calmobOe 

671     722    741 

1700-1710 

Rxed 

Meteorological- 

SateWte  (space- 

k>-Earth) 
Mobile  except 

aeronautical  mo- 

bila 


671-722 
1710-1930 


1930-1970 
Fixed 


7464 

1970-1960 
Fixed 
Moble 


7484 


loeot^io 


Meteorological- 
Satellite  (space- 
to-earth) 

Mobile  740A 

722 

1675-1880 

Meteorological 
Aids 

Rxed 

Meteorolo(^ciri- 
sateUita  (space- 
to-Eartti) 

MobNe  except 
aeronautical 
mobile. 

722    735A 
1690-1700 
Meteorological 
Aids 

Meteorological 
sataWte  (space- 
to-Earth) 

Mobtte-sateUlte 
(Earttvto-space) 

671     722    735A 

740 
1700-1710 
Rxed 
Meteorologica}- 

sataWte  (space- 

to-Earth) 
Mobile  except 

aeronautical 

mobfle 
Mobile-satellite 

(Earth-to-space) 
671-722-735A 
Rxed. 

MobHe    740A 
722    744    745 
746    748A 
1930-1970 
Rxed 


Mobile 

MobHe-satellite 
(Earth-to-space) 


1675-1690 
Meteorological 
Aids 

Rxed 
Meteorological- 

sateHlts  (space- 

to-Earth) 
Mobile  except 

aeronautical 

mobile. 

722 

1690-1700 
Meteorological 

Aids 
Meteorological 

satellite  (space- 

to-Eaith) 


671    722    740 
742 

1700-1710 

Rxed 

Meteorological- 
Satellite  (space- 
to-Eailh) 

Mobile  except 
aerorwujtical 


671-722-743 


1930-1970 
Rxad 


1850-1990 


Mobie 


1850-1990 
Rxed 


Mobfle 


746A 

1970-1980 
Rxed 
MobHe 


746A 

1970-1960 

Rxed 

Mobile 

MobOe-sateUite 

(Earth-to-space) 
746A    746B  746A 

746C 
Fixed 
Mobile. 
Mobile-satellite 

(Earth-to-space) 
746A    746B 
746C 


Personal  commu- 
nications sew- 
ic8S(99) 

Private  oper- 
aiionat-fixed 
microwave  (94) 

Radio  frequency 
devices  (15) 


Emerging  tech- 
nologies. 


1990-2110 


US331    NG153 

1990-2110 

Rxed 
MobHe 


Auxiliary  broad- 
cast (74) 

Cable  television 
(78) 
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MMTwIonai  table 

United  SMm  tiMe 

FCC  UM  de«ignek)f» 

Region  1-tfocaion     ''•flton2;j^»«a- 
**"*                        MHi 

(1)                          (2) 

Region  S^ritoce- 
tion 
MHz 

(3) 

Qowefnmenl         Non-OoMenvnent 

(«)                             (7) 

Alk)caflonMHz         AHocellon  K«»^ 
(4)                            (5) 

2010-2025 


2025-2110 


Fixed 


746A 

^^-  — * 
rnea 

iMoMe747A 


Eerlh  expioraiion- 
setsMle  (Eaflh- 
to-apece) 
(apace-to- 


Speoe  reaeerch 

(EeflMo-apece) 

(apace-to- 

apece) 
Sp^ic#  openriion 

(Earth-to-apece) 

(apece^o- 
) 


iSK 


2110-2120 


750A 


FIxad 


2120-2160 

Fixed 

IMotifle 


Space  raaearch 
(deepapece) 
(EertHo-apece) 

746A 


2120-2160 
Fbcad 


2120-2160 

Fbced 

Mobile 


746A 


2160-2170 
Fixed 

MoMe 


746A 
2170-2200 


2200-2290 


MoMe-StfelMa 
(apace-to-Eanh) 


74«A 


2160-2170 
Ftxad 

MoMe-aataMta 
(apace-to-EaHh) 


746A746B746C 
Fixed 
MobUe 
MobUe-SateOito 

(apece-to-Earth) 
746A    746B 

746C 
Fixed 
Speoe  reaeerch 

(apece-to-Eanh) 

(apace-to- 
) 


74«A 


2160-2170 
Fixed 

Mobile 


746A 


USUI    US2S2 
US331 


US90  USUI 

US90  USUI 

;TV- 

US219 

US219 

us  222 

US222    NG23 
NG118 

2110-2200 

2110-2150 

• 

Fixed 

Domaaiie  pubNc 

Emerging  lacn* 

fixed  (21) 

Moble 

lcee(99) 

Private  oper- 
atlonel4xed 

micnMMwe  (94) 
Public  mobUe  (22) 

USUI    US252 

i 

US331 

NG23-NG153 

2150-2160 

Fixed 

tion(2l) 

NGM 

Prlvataoper- 
ationirf-flxed 
microwave  (94) 

2160-2200 

Fixed 

Domestic  public 

Emerging  Tech- 

fixed (21) 

nologies. 

Mobile 

Personal  commu- 
nicationa  aerv- 
ice8(99) 

Private  microwave 
(94)oper- 
ationai-flxed 

Public  mobile  (22) 

US331    NQ23 
NQ1S3 
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Intemattonal  tabt* 


Unitad  States  ti^)4« 


Reglonl-alocalian 
(1) 


Region  2-aHoca- 
tlon 
MHz 

(2) 


Regions-alloca- 
tion 
MHz 

(3) 


FCC  uaa  dcsignaiort 


Govammant  Non-Govammant 


Allocation  MH2 
(4) 


Allocation  MHz 
(5) 


Riia  part(8)  ^P***:'?*  *•• 

^  '  quanciaa 


(6) 


(7) 


Space  opacation 

(spaca-to-Earlh) 

(space-to- 

space) 
Earth  exploratlon- 

satallita  (spaca- 

lo-Earth) 

(apaca-to- 

spaca) 
MotNle747A 
750A 


b.  Remove  footnotes  747.  748,  749. 
and  750  from  the  international 
footnotes;  and  add  new  footnotes  735A. 
740A,  746A.  746B.  746C.  747A.  and 
750A  to  the  international  footnotes: 

f  2.106    Tabiaoffraquancyallocationa. 

•  •         •         •        • 

International  Footnotes 

•  •        •        •        • 

735A    In  the  band  1675-1710  MHz. 
stations  in  the  mobile-satellite  service 
shall  not  cause  harmful  interference  to. 
nor  constrain  the  development  of.  the 
meteorological-satellite  and 
meteorological  aids  services  (see 
Resolution  213  {WARC-92))  and  the  use 
of  this  band  shall  be  subject  to  the 

provisions  of  Resolution  46  (WARC-92). 

•  •        •        •        • 

740A    The  bands  1670-1675  MHz 
and  1800-1805  MHz  are  intended  for 
use.  on  a  worldwide  basis,  by 
administrations  wishing  to  implement 
aeronautical  public  correspondence. 
The  use  of  the  band  1670-1675  MHz  by 
stations  in  the  systems  for  public 
correspondence  with  aircraft  is  limited 
to  transmissions  from  aeronautical 
stations  and  the  use  of  the  band  1800- 
1805  MHz  is  limited  to  transmissions 
from  aircraft  stations. 

•  •        •        •        • 

746 A    The  frequency  bands  1885- 
2025  MHz  and  2110-2200  MHz  are 
intended  for  use.  on  a  worldwide  basis, 
by  administrations  wishing  to 
implement  the  future  public  land 
mobile  telecommimication  systems 
(FPLMTS).  Such  use  does  not  preclude 
the  us^  of  these  bands  by  other  services 
to  which  these  bands  are  allocated.  The 
frequency  bands  should  be  made 
available  for  FPLMTS  in  accordance 
with  Resolution  212  (WARC-92). 

746B    The  use  of  the  bands  1970- 
2010  MHz  and  2160-2200  MHz  by  the 
mobile-satellite  service  shall  not 
commerce  before  1  January  2005  and  is 


subject  to  the  application  of  the 
coordination  and  notification 
procedures  set  forth  in  Resolution  46 
(WARC-92).  In  the  band  2160-2200 
MHz  coordination  of  space  stations  of 
the  mobile-satellite  service  with  respect 
to  terrestrial  services  is  required  only  if 
the  power  flux-density  produced  at  the 
Earth's  surface  exceeds  the  limits  in  No. 
2566.  In  respect  of  assignments 
operating  in  this  band,  the  provisions  of 
Section  n,  paragraph  2.2  of  Resolution 
46  (WARC-92)  shall  also  be  applied  to 
geostationary  transmitting  space  stations 
with  respect  to  terrestrial  stations, 

746C    In  the  United  States  of 
America,  the  use  of  the  bands  1970- 
2010  MHz  and  2160-2200  MHz  by  the 
mobile-satellite  service  shall  not 
commence  before  1  January  1996. 

74  7 A    In  making  assignments  to  the 
mobile  service  in  the  bands  2025-2110 
MHz  and  2200-2290  MHz. 
administrations  shall  take  into  account 
Resolution  211  (WARC-92). 

750A    Administrations  are  urged  to 
take  all  practical  measures  to  ensure 
that  space-to-space  transmissions 
between  two  or  more  non-geostationary 
satellites,  in  the  space  research,  space 
operations  and  Earth  exploration- 
satellite  services  in  the  bands  2025- 
2110  MHz  and  2200-2290  MHz.  shall 
not  impose  any  constraints  on  Earth-to- 
space,  space-to-Earth  and  other  space- 
to-space  transmissions  of  those  services 
and  in  those  bands  between 
geostationary  and  non-geostationary 

satellites. 

•        •        •        ■        • 

c.  Add  new  footnote  US331  to  the 
United  States  footnotes: 

United  States  (US)  Footnotes 

US331    In  the  frequency  bands  1850- 
1970  MHz.  2130-2150  MHz.  and  2180- 
2200  MHz.  the  only  fixed  PCS  services 
permitted  are  andllary  services  used  in 


support  of  mobile  personal 

communications  services. 

•  •        •        •        • 

d.  Revise  the  text  of  footnote  NC153 
to  the  Non-Government  footnotes  to 
read  as  follows: 

Non-Government  (NG)  Footnotes 

NG153    The  1970-1990  MHz,  2110- 
2130  MHz.  and  2160-2180  MHz  bands 
are  reserved  for  future  emerging 
technologies  on  a  co-primary  basis  wth 
the  fixed  and  mobile  services. 
Allocations  to  specific  services  will  be 

made  in  future  proceedings. 

•  •        •        •        • 

n.  Part  15  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Authority:  Sec.  4,  302.  303.  304,  and  307 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154.  302.  303. 
304,  and  307. 

2.  Subpart  D  is  added  to  read  as 
follows: 

PART  156— RADIO  FREQUENCY 
DEVICES 


Subpart  D— Uniicansad  Personal 

Communlcationa  Sarvica  Davicaa 

15.301    Scope. 

15.303    DeSnitions. 

15.305    Equipment  authorization 
requirement. 

15.307    Coordination  with  fixed  microwave 
service. 

15.309    Cross  reference. 

15.311     Labelling  requirements. 

15.313    Measurement  procedures. 

15.315    Conducted  limits. 

15.317    Antenna  requirement 

15.319    General  technical  requirements. 

15.321    Specific  requirements  for 

insochronous  devices  operating  in  the 
1890-1900  and  9290-1930  MHz  sub- 
bands. 

15.323    Specific  requirements  for 

asynchonous  operation  In  the  1900-1920 
MHZ  sub-band. 
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Subpart  D — Unlicensed  Personal 
Communications  Service  Devices 

%  15.301    Scope. 

This  subpart  sets  out  the  regulations 
for  unlicensed  personal 
communications  service  (PCS)  devices 
operating  in  the  1890-1930  MHz 
frequency  band. 

§  15.303    Deflnittons. 

(a)  Asynchronous  devices.  Devices 
that  transmit  RF  energy  at  irregular  time 
intervals,  as  typified  by  local  area 
network  data  systems. 

(b)  Coordinatable  PCS  device.  PCS 
devices  whose  geographical  area  of 
operation  is  sufficiently  controlled 
either  by  necessity  of  operation  with  a 
fixed  infrastructure  or  by  disabling 
mechanisms  to  allow  adequate 
coordination  of  their  locations  relative 
to  incumbent  fixed  microwave  facilities. 

(c)  Emission  bandwidth.  For  purposes 
of  this  subpart  the  emission  bandwidth 
shall  be  determined  by  measuring  the 
width  of  the  signal  between  two  points, 
one  below  the  carrier  center  frequency 
and  one  above  the  carrier  center 
frequency,  that  are  26  dB  down  relative 
to  the  maximum  level  of  the  modulated 
carrier.  Compliance  with  the  emissions 
limits  is  based  on  the  use  of 
measurement  instrumentation 
employing  a  peak  detector  function  with 
an  instrument  resolutions  bandwidth 
approximately  equal  to  1.0  percent  of 
the  emission  bandwidth  of  the  device 
under  measurement. 

(d)  Isochronous  devices.  Devices  that 
transmit  at  a  regular  interval,  typified  by 
time-division  voice  systems. 

(e)  Noncoordinatable  PCS  device.  A 
PCS  device  that  is  capable  of  randomly 
roaming  and  operating  in  geographic 
areas  containing  incumbent  microwave 
facilities  such  that  operation  of  the  PCS 
device  will  potentially  cause  harmful 
interference  to  the  incumbent 
microwave  facilities. 

(f)  Peak  transmit  power.  The  i>eak 
power  output  as  measured  over  an 
interval  of  time  equal  to  the  frame  rate 
or  transmission  burst  of  the  device 
under  all  conditions  of  modulation. 
Usually  this  parameter  is  measured  as  a 
conducted  emission  by  direct 
connection  of  a  calibrated  test 
instrument  to  the  equipment  under  test. 
If  the  device  cannot  be  connected 
directly,  alternative  techniques 
acceptable  to  the  Commission  may  be 
used. 

(g)  Personal  Communications  Service 
(PCS)  Devices  [Unlicensed].  Intentional 
radiators  operating  in  the  frequency 
band  1890-1930  MHz  that  provide  a 
wide  array  of  mobile  and  ancillary  fixed 


communication  services  to  individuals 
and  businesses. 

(h)  Spectrum  window.  An  amount  of 
spectrum  equal  to  the  intended 
emission  bandwidth  in  which  operation 
is  desired. 

(i)  Sub-band.  For  purpo.ses  of  this 
.subpart  the  term  sub-band  refers  to  the 
spectrum  allocated  for  isochronous  or 
asynchronous  transmission. 

(j)  Thermal  noise  power.  The  noise 
power  in  watts  defined  by  the  formula 
N=kTf  where  N  is  the  noise  power  in 
watts,  k  is  Boltzmann's  constant,  T  is 
the  absolute  temperature  in  degrees 
Kelvin  (e.g.,  295  "k)  and  f  is  the 
emission  bandwidth  of  the  device  in 
hertz. 

(k)  Time  window.  An  interval  of  time 
in  which  transmission  is  desired. 

§  15.305    Equipment  authorization 
requirement 

PCS  devices  operating  under  this 
subpart  shall  be  certified  by  the 
Commission  under  the  procedures  in 
subpart  J  of  part  2  of  this  chapter  before 
marketing.  The  application  for 
certification  must  contain  suffi«;ient 
information  to  demonstrate  compliance 
with  the  requirements  of  this  subpart. 

§  1 5.307    Coordination  wittt  fiied 
microwave  service. 

(a)  UTAM,  Inc.,  is  designated  to 
coordinate  and  manage  the  transition  of 
the  1890-1930  MHz  band  from  Private 
Operational-Fixed  Microwave  Service 
(OFS)  operating  under  part  94  of  this 
chapter  to  unlicensed  PCS  operations, 
conditioned  upon  the  submittal  and 
acceptance  by  the  Commission  of: 

(1)  A  funding  plan  that  is  equitable  to 
all  prospective  manufacturers  of 
unlicensed  PCS  devices,  and 

(2)  A  plan  for  "band  clearing"  that 
will  permit  the  implementation  of 
noncoordinatable  (nomadic)  devices 
and,  in  particular,  noncoordinatable 
data  PCS  devices,  as  promptly  as 
possible.  The  responsibilities  of  UTAM, 
Inc.,  include,  but  are  not  limited  to, 
relocation  of  existing  OFS  microwave 
stations  pursuant  to  requirements 
established  in  ET  Docket  No.  92-9, 
negotiating  costs  of  relocation,  ensuring 
that  comp)arable  facilities  are  provided, 
and  resolving  any  disputes  of 
interference  to  OFS  microwave 
operations  from  unlicensed  PCS 
operations.  These  responsibilities  shall 
terminate  upon  a  determination  by  the 
Commission  that  interference  to  OFS 
microwave  operations  from  unlicensed 
PCS  operations  is  no  longer  a  concern. 

(b)  Each  application  for  certification 
of  equipment  operating  under  the 
provisions  of  this  subpart  must  be 
accompanied  by  an  affidavit  from 


UTAM,  Inc.  certifying  that  the  applicant 
is  a  participating  member  of  UTAM,  Inc. 
In  the  event  a  grantee  fails  to  fulfill  the 
obligations  attendant  to  participation  in 
UTAM,  Inc.,  the  Commission  may 
invoke  administrative  sanctions  as 
necessary  to  preclude  continued 
marketing  and  installation  of  devices 
covered  by  the  grant  of  certification, 
including  but  not  limited  to  revoking 
certification. 

(c)  An  application  for  certification  of 
a  PCS  device  that  is  deemed  by  UTAM, 
Inc.  to  be  noncoordinatable  will  not  be 
accepted  until  the  Commission 
announces  that  a  need  for  coordination 
no  longer  exists. 

(d)  A  coordinatable  PCS  device  is 
required  to  incorporate  measures  to 
assure  that  it  cannot  be  activated  until 
installation  at  its  authorized  location  is 
verified  by  UTAM,  Inc. 

(e)  A  coordinatable  PCS  device  shall 
incorporate  an  automatic  mechanism  for 
disabling  operation  in  the  event  it  is 
moved  outside  the  geographic  area 
where  its  operation  has  been 
coordinated  by  UTAM,  Inc.  The 
application  for  certification  shall 
contain  a  full  explanation  of  the 
operation  of  the  disabling  mechanism 
and  must  satisfy  the  Commission  that 
this  mechanism  cannot  be  easily 
defeated. 

(f)  At  such  time  as  the  Commission 
deems  that  the  need  for  coordination 
between  unlicensed  PCS  operations  and 
existing  part  94  Private  Operational- 
Fixed  Microwave  Services  ceases  to 
exist,  the  disabling  mechanism  required 
by  paragraph  (e)  of  this  section  will  no 
longer  be  required. 

(g)  Operations  under  the  provisions  of 
this  subpart  are  required  to  protect 
systems  in  the  Private  Operational- 
Fixed  Microwave  Service  operating 
within  the  1850-1990  MHz  band  until 
the  dates  and  conditions  specified  in 

§  94.59  of  this  chapter  for  termination  of 
primary  status.  Interference  protection 
is  not  required  for  part  94  stations  in 
this  band  licensed  on  a  secondary  basis, 
(h)  The  operator  of  a  PCS  device  that 
is  relocated  from  the  coordinated  area 
specified  by  UTAM,  Inc.,  must  cease 
operating  the  device  until  coordination 
for  the  new  location  is  verified  by 
UTAM,  Inc. 

§  15.309    Cross  reference. 

(a)  The  provisions  of  subpart  A  of  this 
part  apply  to  unlicensed  PCS  devices, 
except  where  specific  provisions  are 
contained  in  subpart  D. 

(b)  The  requirements  of  subpart  D 
apply  only  to  the  radio  transmitter 
contained  in  the  PCS  device.  Other 
aspects  of  the  operation  of  a  PCS  device 
may  be  subject  to  requirements 
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contained  elsewhere  in  this  chapter.  In 
particular,  a  PCS  device  that  includes 
digital  circuitry  not  directly  associated 
with  the  radio  transmitter  also  is  subject 
to  the  requirements  for  unintentional 
radiators  in  subpart  B. 

§15.311    LatMlling  requirements. 

In  addition  to  the  labelling 
requirements  of  §  15.19(a)(3).  all  devices 
authorized  under  this  subpart  must  bear 
a  prominently  located  label  with  the 
following  statement: 

Installation  of  this  equipment  is  subject  to 
notirication  and  coordination  with  IJTAM. 
Inc. 

S 1 5.31 3    Measurement  procedures. 

Measurements  must  be  made  in 
accordance  with  subpart  A,  except 
where  specific  procedures  are  specified 
in  subpart  D.  If  no  guidance  is  provided, 
the  measurement  procedure  must  be  in 
accordance  with  good  engineering 
practice. 

§1&315    Conducted  limits. 

An  unlicensed  PCS  device  that  is 
designed  to  be  connected  to  the  public 
utility  (AC)  power  line  must  meet  the 
limits  specified  in  §  15.207. 

S  15.317    Antenna  requirement 

An  unlicensed  PCS  device  must  meet 
the  antenna  requirement  of  §  15.203. 

§  15JI19    Oeneral  tectinlcal  requirements. 

(a)  The  1890-1900  and  1920-1930 
MHz  sub-bands  are  limited  to  use  by 
isochronous  devices  under  the 
requirements  of  §  15.321.  The  1900- 
1920  MHz  sub-band  is  limited  to  use  by 
asynchronous  devices  under  the 
reguirements  of  §  15.323. 

(d)  All  transmissions  must  use  only 
digital  modulation  techniques. 

(c)  Peak  transmit  power  shall  not 
exceed  100  microwatts  multiplied  by 
the  square  root  of  the  emission 
bandwidth  in  hertz.  Peak  transmit 
power  must  be  measured  over  any 
interval  of  continuous  transmission 
using  instrumentation  calibrated  in 
terms  of  an  rms-equivalent  voltage.  The 
measurement  results  shall  be  properly 
adjusted  for  any  instrument  limitations, 
such  as  detector  response  times,  limited 
resolution  bandwidth  capability  when 
compared  to  the  emission  bandwidth, 
sensitivity,  etc..  so  as  to  obtain  a  true 
peak  measurement  for  the  emission  in 
question  over  the  full  bandwidth  of  the 
channel. 

(d)  Power  spectral  density  shall  not 
exceed  3  milliwatts  in  any  3  kHz 
bandwidth  as  measured  with  a  spectrum 
analyzer  having  a  resolution  bandwidth 
of  3  kHz. 

(e)  The  peak  transmit  power  shall  be 
reduced  by  the  amount  in  decibels  that 


the  maximum  directional  gain  of  the 
antenna  exceeds  3  dBi. 

(f)  The  device  shall  automatically 
discontinue  transmission  in  case  of 
either  absence  of  information  to 
transmit  or  operational  failure.  The 
provisions  in  this  section  are  not 
intended  to  preclude  transmission  of 
control  and  signaling  information  or  u.se 
of  repefitive  codes  used  by  certain 
digital  technologies  to  complete  frame 
or  burst  intervals. 

(g)  Notwithstanding  other  technical 
requirements  specified  in  this  subpart, 
attenuation  of  emissions  below  the 
general  emission  limits  in  §  15.209  is 
not  required. 

(h)  VVhere  there  is  a  transition 
between  limits,  the  tighter  limit  shall 
apply  at  the  transition  point. 

(i)  The  device  must  comply  with  IEEE 
C95.1-1991.  "Safety  Levels  with 
Respect  to  Human  Exposure  to  Radio 
Frequency  Electromagnetic  Fields.  3 
kHz  to  300  GHz."  Measurement 
methods  are  specified  in  IEEE  C95.3- 
1991.  "Recommended  Practice  for  the 
Measurement  of  Potentially  Hazardous 
Electromagnetic  Fields — RF  and 
Microwave."  All  equipment  shall  be 
considered  to  operate  in  an 
"uncontrolled"  environment.  The 
application  for  certification  must 
contain  a  statement  confirming 
compliance  with  IEEE  C95. 1-1991. 
Technical  information  showing  the 
basis  for  this  statement  must  be 
submitted  to  the  Commission  upon 
request. 

§  1 5.321    Specific  requirements  (or 
Isoclironous  devices  operating  in  the  1890- 
1900  and  1920-1930  MHz  sut>-t>ands. 

(a)  Operation  shall  be  contained 
within  one  of  two  channels  starting  with 
1890-1895  MHz  and  ending  with  189.5- 
1900  MHz.  or  within  one  of  eight 
channels  that  are  1.25  MHz  in  width 
starting  with  1920-1921.25  MHz  and 
ending  with  1928.75-1930  MHz.  Further 
sub-division  of  a  1.25  or  5  MHz  channel 
is  permitted  with  a  reduced  power  level, 
as  specified  in  §  15.319)(c).  but  in  no 
event  shall  the  emission  bandwidth  be 
less  than  50  kHz. 

(b)  Intentional  radiators  with  an 
intended  emission  bandwidth  less  than 
625  kHz  shall  start  searching  for  an 
available  time  and  spectrum  window  at 
1890  or  1920  MHz  and  search  upward 
from  that  point.  Devices  with  an 
intended  emission  bandwidth  greater 
than  625  kHz  shall  start  searching  for  an 
available  time  and  spectrum  window  at 
1930  or  1900  MHz  and  search 
downward  from  that  point. 

(c)  Isochronous  devices  must 
incorporate  a  mechanism  for  monitoring 
the  time  and  spectrum  windows  that  its 


transmission  is  intended  to  occupy.  The 
following  criteria  must  be  met: 

(1)  Before  initiating  transmission, 
devices  must  monitor  the  time  and 
spectrum  windows  they  intend  to  use 
for  a  period  of  at  least  10  milliseconds 
to  determine  if  the  access  criteria  is  met. 
yr  (2)  The  monitoring  threshold  must  not 
'^be  more  than  30  dB  above  the  thermal 
noise  power  for  a  bandwidth  equivalent 
to  the  emission  bandwidth  used  by  the 
device. 

(3)  If  no  signal  above  the  threshold 
level  is  detected,  transmission  may 
commence  and  continue  with  the  same 
enyssion  bandwidth  in  the  monitored 
time  and  spectrum  windows  without 
further  monitoring.  However, 
occupation  of  the  same  combined  time 
and  spectrum  windows  by  a  device  or 
group  of  cooperating  devices 
continuously  over  a  period  of  time 
longer  than  8  hours  is  not  permitted 
without  repeating  the  access  criteria. 

(4)  Once  access  to  specific  combined 
time  and  spectrum  windows  is  obtained 
an  acknowledgement  from  a  system 
participant  must  be  received  by  the 
initiating  transmitter  within  one  second 
or  transmission  must  cease. 

(5)  If  access  to  spectrum  is  not 
available  as  determined  by  the  above, 
and  a  minimum  of  40  duplex  system 
access  channels  are  defined  for  the 
system,  the  time  and  spectrum  windows 
with  the  lowest  power  level  below  a 
monitoring  threshold  of  50  dB  above  the 
thermal  noise  power  determined  for  the 
emission  bandwidth  may  be  accessed.  A 
device  utilizing  the  provisions  of  this 
paragraph  must  have  monitored  all 
access  channels  defined  for  its  system 
within  the  last  10  seconds  and  must 
verify  within  the  20  milliseconds 
immediately  preceding  actual  channel 
access  that  the  detected  power  of  the 
selected  time  and  spectrum  windows  is 
no  higher  than  the  previously  detected 
value.  The  power  measurement 
resolution  for  this  comparison  must  be 
accurate  to  within  6  dB.  No  device  or 
group  of  cooperating  devices  located 
within  1  meter  of  each  other  shall 
occupy  more  than  three  1.25  MHz 
channels,  two  1.25  MHz  channels  and 
one  5  MHz  channel,  on  two  5  MHz 
channels  during  any  10  millisecond 
period  of  time. 

(6)  If  the  selected  combined  time  and 
spectrum  windows  are  unavailable,  the 
device  may  either  monitor  and  select  a 
different  window  or  seek  to  use  the 
same  windows  after  waiting  an  amount 
of  time  randomly  chosen  from  a  uniform 
random  distribution  between  10  and 
150  milliseconds. 

(7)  The  monitoring  system  bandwidth 
must  be  equal  to  or  greater  than  the 
emission  bandwidth  of  the  intended 
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transmission  and  have  a  maximum 
reaction  time  less  than  SOxSQRT  (1.25/ 
emission  bandwidth  in  MHz) 
microseconds  for  signals  at  the 
applicable  threshold  level  but  shall  not 
be  required  to  be  less  than  50 
microseconds.  If  a  signal  is  detected  that 
is  6  dB  or  more  above  the  applicable 
threshold  level,  the  maximum  reaction 
time  shall  be  35xSQRT  (1.25/emission 
bandwidth  in  MHz)  microseconds  but 
shall  not  be  required  to  be  less  than  35 
microseconds. 

(8)  The  monitoring  system  shall 
operate  via  the  transmitting  antenna,  or 
an  antenna  with  the  same  coverage  area 
as  the  transmitting  antenna,  and  shall  be 
capable  of  measuring  the  power  level  of 
the  monitored  signal  with  an  accuracy 
of  ±3  dB. 

(9)  Devices  that  have  a  power  output 
lower  than  the  maximum  permitted 
under  this  subpart  may  increase  their 
monitoring  detection  threshold  by  one 
decibel  for  each  one  decibel  that  the 
transmitter  power  is  below  the 
maximum  permitted. 

(d)  Emissions  shall  be  attenuated 
below  a  reference  power  of  112 
milliwatts  as  follows:  40  dB  between  the 
channel  edges  and  1.25  MHz  above  or 
below  the  channel  50  dB  between  1.25 
and  2.5  MHz  above  or  below  the 
channel;  and  60  dB  at  2.5  MHz  or 
greater  above  or  below  the  channel.  For 
systems  which  further  sub-divide  a  1.25 
MHz  channel  into  X  sub-channels,  the 
following  emission  mask  shall  be 
followed:  in  the  bands  between  IB  and 
2B  measured  from  the  center  of  the 
emission  bandwidth  the  total  power 
emitted  by  the  device  shall  be  at  least 
40  dB  below  the  transmit  power 
permitted  for  that  device;  in  the  bands 
between  2B  and  3B  measured  from  the 
center  of  the  emission  bandwidth  the 
total  power  emitted  by  an  intentional 
radiator  shall  be  at  least  50  dB  below  the 
transmit  power  permitted  for  that 
radiator,  in  the  bands  between  3B  and 
the  1.25  MHz  channel  edge  the  total 
power  emitted  by  an  intentional  radiator 
in  the  measurement  bandwidth  shall  be 
at  least  60  dB  below  the  transmit  power 
permitted  for  that  radiator.  "B"  is 
defined  as  the  emission  bandwidth  of 
the  device  in  hertz.  Compliance  with 
the  emission  limits  is  based  on  the  use 
of  measurement  instrumentation 
employing  a  peak  detector  function  with 
an  instrument  resolution  bandwidth 
approximately  equal  to  1.0  percent  of 
the  emission  bandwidth  of  the  device 
under  measurement. 

(e)  The  frame  period  (a  set  of 
consecutive  time  slots  in  which  the 
position  of  each  time  slot  can  be 
identified  by  reference  to  a 
synchronizing  source)  of  an  intentional 


radiator  operating  in  these  sub-bands 
shall  be  10  milliseconds/X  where  X  is 
a  positive  whole  number.  Each  device 
that  implements  time  division  for  the 
purposes  of  maintaining  a  duplex 
connection  on  a  given  frequency  carrier 
shall  maintain  a  frame  repetition  rate 
with  a  frequency  stability  of  at  least  50 
parts  per  millions  (ppm).  Each  device 
which  further  divides  access  in  time  in 
order  to  support  multiple 
communication  links  on  a  given 
frequency  carrier  shall  maintain  a  frame 
repetition  rate  with  a  frequency  stability 
of  at  least  10  ppm.  The  jitter  (time- 
related,  abrupt,  spurious  variations  in 
the  duration  of  the  frame  interval) 
introduced  at  the  two  ends  of  such  a 
communication  link  shall  not  exceed  25 
microseconds  for  any  two  consecutive 
transmissions.  Transmission  shall  be 
continuous  during  the  frame  {>eriod 
defined  for  the  device. 

(f)  Tht  frequency  stability  of  the 
carrier  frequency  of  the  international 
radiator  shall  be  maintained  within  ±10 
ppm  over  1  hour  or  the  interval  between 
channel  access  monitoring,  whichever  is 
shorter.  The  frequency  stability  shall  be 
maintained  over  a  temperature  variation 
of  -  30*  to  +50"  degrees  C  iat  normal 
supply  voltage,  and  over  a  variation  in 
the  primary  supply  voltage  of  85  percent 
to  lis  percent  of  the  rated  supply 
voltage  at  a  temperature  of  20  'C  For 
equipment  that  is  only  capable  of 
operating  from  a  battery,  the  frequency 
stability  tests  shall  be  performed  using 
a  new  battery  without  any  further 
requirement  to  vary  supply  voltage. 

i  1 5.323    Specific  requirement*  for 
asynctironous  operation  In  ttte  1900-1920 
IMHz  Mb-tund. 

(a)  Operations  hall  be  contained 
within  on  of  two  ID  MHz  chaimels: 
1900-1910  MHz  or  1910-1920  MHz. 
The  emission  bandwidth  of  any 
intentional  radiator  operating  in  this 
sub-band  shall  be  no  less  than  500  kHz. 

(b)  All  systems  of  less  than  2.5  MHz 
emission  bandwidth  shall  first  occupy 
spectrum  beginning  nearest  a  channel 
edge,  while  systems  of  more  than  2.5 
MHz  emission  bandwidth  will  first 
occupy  the  center  half  of  a  channel. 
Devices  with  an  emission  bandwidth  of 
less  than  1.0  MHz  may  not  occupy  the 
center  half  of  a  channel  if  other 
spectrum  is  available. 

(c)  Asynchronous  devices  must 
incorporate  a  mechanism  for  monitoring 
the  spectrum  that  its  transmission  is 
intended  to  occupy.  The  following 
criteria  must  be  met: 

(1)  Before  initiating  a  transmission 
burst,  devices  must  monitor  the 
spectrum  window  they  intend  to  use  for 


a  period  of  time  that  is  at  least  50 
microseconds. 

(2)  The  monitoring  threshold  must  not 
be  more  than  32  dB  above  the  thermal 
noise  power  for  a  bandwidth  equivalent 
to  the  emission  bandwidth  of  the 
device. 

(3)  If  no  signal  above  the  threshold 
level  is  detected,  a  transmission  burst 
may  commence  in  the  monitored 
spectrum  window.  Once  a  transmission 
burst  has  started,  an  individual  device 
or  a  group  of  cooperative  devices  is  not 
required  to  monitor  the  spectrum 
window  provided  the  intraburst  gap 
timing  requirement  specified  below  is 
not  exceeded. 

(4)  After  completion  of  a  transmission 
burst,  an  individual  device  or 
cooperating  group  of  devices  must  cease 
transmission  and  wait  a  deference  time 
randomly  chosen  from  a  uniform 
random  distribution  ranging  from  50  to 
750  microseconds  after  which  time  an 
attempt  to  access  the  band  again  may  be 
initiated.  For  each  occasion  that  an 
access  attempt  fails  after  the  initial 
inter-burst  interval,  the  deference  time 
chpsen  shall  double  until  an  upper  limit 
of  12  milliseconds  is  reached.  The 
deference  time  remains  at  the  upper 
limit  until  an  access  attempt  is 
successful.  The  deference  time  is  re- 
initialized after  each  successful  access 
attempt. 

(5)  The  monitoring  system  bandwidth 
must  be  equal  to  or  greater  than  the 
emission  bandwidth  of  the  intended 
transmission  and  shall  have  a  maximum 
reaction  time  less  than  50xSQRT(1.25/ 
emission  bandwidth  in  MHz) 
microseconds  for  signals  at  the 
applicable  threshold  level  but  shall  not 
be  required  to  be  less  than  50 
microseconds.  If  a  signal  is  detected  that 
is  6  dB  or  more  above  the  threshold 
level,  the  maximum  reaction  time  shall 
be  35xSQRT(1.25/emission  bandwidth 
in  MHz)  microseconds  but  shall  not  be 
required  to  be  less  than  35 
microseconds. 

(6)  The  monitoring  system  shall 
operate  via  the  transmitting  antenna,  or 
an  antenna  with  the  same  coverage  area 
as  the  transmitting  antenna,  and  shall  be 
capable  of  measiuing  the  power  level  of 
the  monitored  signal  with  an  accuracy 
of  ±3dB. 

(7)  Devices  that  have  a  power  output 
lower  than  the  maximum  permitted 
under  the  rules  may  increase  their 
detection  threshold  by  one  decibel  for 
each  one  decibel  that  the  transmitter 
power  is  below  the  maximum 
permitted. 

(d)  Emissions  shall  be  attenuated 
below  a  reference  power  of  112 
milliwatts  as  follows:  40  dB  between  the 
channel  edges  and  1.25  MHz  above  or 
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below  the  channel;  50  dB  between  1.25 
and  2.5  MHz  above  or  below  the 
channel;  and  60  dB  at  2.5  MHz  or 
greater  above  or  below  the  channel. 
Compliance  with  the  emissions  limits  is 
based  oo  the  use  of  measurement 
instrumentation  employing  a  peak 
detectCM"  function  with  an  instrument 
resolution  bandwidth  approximately 
equal  to  1.0  percent  of  the  emission 
bandwidth  of  the  device  under 
measunament. 

(e)  The  fipequency  stability  of  the 
carrier  frequency  of  intentional  radiators 
operating  in  this  sub-band  shall  be  ±10 
ppm  over  10  milliseconds  or  the 
interval  between  channel  access 
monitoring,  whichever  is  shorter  The 
frequency  stability  shall  be  maintained 
over  a  temperature  variation  of  -  30*  to 
♦50*  Celsius  at  normal  supply  voltage, 
and  over  a  variation  in  the  primary 
supply  voltage  of  85  percent  to  115 
percent  of  the  rated  supply  voltage  at  a 
temperature  of  20  degrees  Celsius.  For 
equipment  that  is  only  capable  of 
operating  from  a  battery.  Uie  frequency 
stability  tests  shall  be  performed  using 

a  new  battery  without  any  further 
requirement  to  vary  supply  voltage. 

(f)  An  asynchronous  transmission 
burst  is  a  series  of  transmissions  from 
one  or  more  transmitters  acting 
cooperatively.  The  transmission  burst 
duration  from  one  device  or  group  of 
devices  acting  cooperatively  shall  be  no 
greater  than  10  milliseconds.  Any 
intraburst  gap  between  cooperating 
devices  shall  not  exceed  25 
microseconds. 

(gl  Individual  unit  intraburst 
transmissions  shall  be  separated  by  a 
uniform  random-duration  interval 
evenly  distributed  between  50  and  375 
microseconds. 

in.  Part  22  of  Utle  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows; 

PART  22— PUBLIC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303.  unless 
otherMrise  noted. 

2.  Section  22.911(b)  is  revised  to  read 
as  follows: 

§  22.91 1    Pennissible  communications. 

(b)  Base  stations  in  this  service  are 
authorized  to  communicate  with 
associated  subscribers.  Base  stations 
must  also  render  service  to  authorized 
roamers.  if  such  roamers  are  using 
mobile  equipment  that  is  technically 
compatible  with  the  base  stations. 


Service  may  be  rendered  to  mobile 
stations  on  board  vessels. 


3.  In  §  22.930.  paragraphs  (b),  (f).  and 
(g)  are  removed  and  reserved. 
Additionally,  the  section  heading  and 
introductory  paragraph  are  revised  to 
read  as  follows: 

$22,930    Alternative  tedmologies  and 
auxiliary  services. 

Cellular  system  licensees  may  employ 
alternative  technologies  and  may 
provide  auxiliary  common  carrier 
services,  including  personal 
communications  services  (as  defined  in 
§  99.5  of  this  chapter)  on  their  assigned 
cellular  spectrum,  provided  that 
interference  to  other  cellular  systems  is 
not  caused.  The  only  fixed  service 
permitted  under  this  section  is  basic 
exchange  telecommunications  radio 
service.  The  provisions  of  this  section 
are  referred  to  as  the  cellular  service 
option. 

IV.  Part  99  of  title  47  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  99— PERSONAL 
COMMUNICATIONS  SERVICES 

Sut>part  A— General  Information 

99.1  Basis  and  purpose. 

99.2  Other  applicable  rule  parts. 

99.3  Pennissible  communications. 
99.5  Terms  and  definitions. 

Subpart  B— Applications  and  Licenses 

General  Filing  Requirements 

99.10  Scope. 

99.11  Initial  authorization. 

99.12  Eligibility. 

99.13  MTAsandBTA*. 

99.15  License  period. 

99.16  Criteria  for  comparative  renewal 
proceedings. 

Subpart  C— Technics  Startdards 

99.50  Scope. 

99.51  Equipment  buthorization. 

99.52  RF  hazards. 

99.53  Calculation  of  height  above  average 
terrain  (HAAT). 

Subpart 

99.100 
99.102 
99.103 
99.130 
99.131 
99.132 
99.133 
99.134 
99.135 


D— Narrowband  PCS 

Scope. 

Licensed  service  areas. 

Construction  requirements. 

Frequencies. 

Authorized  bandwidth. 

Power  and  antenna  height  limits. 

Emission  limits. 

Co-channel  separation  criteria.  . 

Frequency  stability. 


Subpart  E— Broadt>and  PCS 

99.200    Scope. 
99.202    Frequencies. 
99.204    Cellular  eligibility. 


99.206    Construction  requirements. 

99.231  Power  and  antenna  height  limits. 

99.232  Field  stjength  limits. 

99.233  Interference  protection. 

99.234  Emission  Limits. 

99.235  Frequency  stability. 
Aodiarity:  47  U.S.C.  154.  303.  and  332. 

unless  otherwise  noted. 

Subpart  A— General  Information 
$  99. 1    Basis  and  purpose. 

This  section  contains  the  statutory 
basis  for  this  part  of  the  rules  and 
provides  the  purpose  for  which  this  part 
is  issued. 

(a)  Basis.  The  rules  for  the  personal 
communications  services  (PXIS)  in  this 
part  are  promulgated  under  the 
provisions  of  the  Communications  Act 
of  1934.  as  amended,  that  vests 
authority  in  the  Federal 
Communications  Commission  to 
regulate  radio  transmission  and  to  issue 
licenses  for  radio  stations. 

(b)  Purpose.  This  part  states  the 
conditions  under  which  portions  of  the 
radio  spectrum  are  made  available  for 
PCS. 

(c)  Scope.  The  rules  in  this  part  apply 
only  to  stations  authorized  under  this 
part.  Rules  in  subparts  D  and  E  apply 
only  to  stations  authorized  under  those 
subparts. 

$99.2    Other  applicable  mie  parts. 

Other  FCC  rule  parts  applicable  to 
licensees  in  the  personal 
communications  services  include  the 
following: 

(a)  Part  0.  This  part  describes  the 
Commission's  organization  and 
delegations  of  authority.  Part  0  of  this 
chapter  also  lists  available  Commission 
publications,  standards  and  procedures 
for  access  to  Commission  records,  and 
location  of  Commission  Field  Offices. 

(b)  Part  1.  This  part  includes  rules  of 
practice  and  procedure  for  license 
applications,  adjudicatory  proceedings, 
procedures  for  reconsideration  and 
review  of  the  Commission's  actions: 
provisions  concerning  violation  notices 
and  forfeiture  proceedings;  and  the 
environmental  requirements  that,  if 
applicable,  must  be  complied  with  prior 
to  the  initiation  of  construction. 

(c)  Parf  2.  This  part  contains  the  Table 
of  Frequency  Allocations  and  special 
requirements  in  international 
regulations,  recommendations, 
agreements,  and  treaties.  This  part  also 
contains  standards  and  procedures 
concerning  the  marketing  and 
importation  of  radio  frequency  devices, 
and  for  obtaining  equipment 
authorization. 

(d)  Part  5.  This  part  contains  rules 
prescribing  the  manner  in  which  parts 
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of  the  radio  frequency  spectrum  may  be 
made  available  for  experimentation. 

(e)  Port  15.  This  part  contains  rules 
setting  out  the  regulations  under  which 
an  intentional,  unintentional,  or 
incidental  radiator  may  be  operated 
without  an  individual  license.  It  also 
contains  the  technical  .specifications, 
administrative  requirements  and  other 
conditions  relating  to  the  marketing  of 
part  15  devices.  Unlicensed  PCS  devices 
operate  under  subpart  D  of  part  15. 

(f)  Part  17.  This  part  contains 
requirements  for  construction,  marking 
and  lighting  of  antenna  towers. 

(g)  Part  21.  This  part  contains  rules 
concerning  point-to-point  microwave 
service  authority  relating  to 
communications  common  carriers. 

(h)  Part  68.  This  part  contains 
technical  standards  for  connection  of 
terminal  equipment  to  the  telephone 
network. 

(i)  Part  94.  This  part  contains  rules 
concerning  the  private  microwave 
service  relating  to  point-to-point 
communication  requirements. 

§  99.3    Permissible  communications. 

PCS  licensees  may  provide  any 
mobile  communications  service  on  their 
assigned  spectrum.  Fixed  services  may 
be  provided  only  on  an  ancillary  basis 
to  mobile  operations.  Broadcasting  as 
defined  in  the  Communications  Act  is 
prohibited. 

§  99.5    Terms  and  definitions. 

Assigned  Frequency.  The  center  of  the 
frequency  band  assigned  to  a  station. 

Authorized  Bandwidth.  The 
maximum  width  of  the  band  of 
frequencies  permitted  to  be  used  by  a 
station.  This  is  normally  considered  to 
be  the  necessary  or  occupied 
bandwidth,  whichever  is  greater. 

Average  Terrain.  The  average 
elevation  of  terrain  between  3  and  16 
kilometers  from  the  antenna  site. 

Base  Station.  A  land  station  in  the 
land  mobile  service. 

Broadband  PCS.  PCS  services 
operating  in  the  1850-1890  MHz,  1930- 
1970  MHz,  2130-2150  MHz.  and  2180- 
2200  MHz  bands. 

Effective  Radiated  Power  (e.r.p.)  {in  a 
given  direction).  The  product  of  the 
power  supplied  to  the  antenna  and  its 
gain  relative  to  a  half-wave  dipole  in  a 
given  direction. 

Equivalent  Isotropically  Radiated 
Power  (e.i.r.p.).  The  product  of  the 
power  supplied  to  the  antenna  and  the 
antenna  gain  in  a  given  direction 
relative  to  an  isotropic  antenna. 

Fixed  Service.  A  radiocommunication 
service  between  specified  fixed  points. 

Fixed  Station.  A  station  in  the  fixed 
service. 


Land  Mobile  Service.  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  between  land  mobile 
stations. 

Land  Mobile  Station.  A  mobile  station 
in  the  land  mobile  service  capable  of 
surface  movement  within  the 
geographic  limits  of  a  country  or 
continent. 

Land  Station.  A  station  in  the  mobile 
service  not  intended  to  be  used  while  in 
motion. 

Mobile  Service.  A 
radiocommunication  service  between 
mobile  and  land  stations,  or  between 
mobile  stations. 

Mobile  Station.  A  station  in  the 
mobile  service  intended  to  be  used 
while  in  motion  or  during  hahs  at 
unspecified  points. 

Narrowband  PCS.  PCS  services 
operating  in  the  901-902  MHz,  930-931 
MHz,  and  940-941  MHz  bands. 

National  Geodetic  Reference  System 
(NGRS):  The  name  given  to  all  geodetic 
control  data  contained  in  the  National 
Geodetic  Survey  (NGS)  data  base. 
(Source:  National  Geodetic  Sur\'ey,  U.S. 
Department  of  Commerce) 

Personal  Communications  Services 
(PCS).  Radio  communications  that 
encompass  mobile  and  ancillary  fixed 
communication  that  provide  services  to 
individuals  and  businesses  and  can  be 
integrated  with  a  variety  of  competing 
networks. 

Subpart  B — Applications  and  Licenses 
General  Filing  Requirements 
§99.10    Scope. 

This  subpart  contains  the  procedures 
and  requirements  for  filing  applications 
for  licenses  to  operate  radio  facilities  in 
the  personal  communications  services. 
Part  1  of  the  Commission's  rules 
contains  additional  applicable 
procedures  governing  forms,  fees, 
processing  procedures,  special 
temporary  authority,  assignment  or 
transfer  of  control,  and  environmental 
impact. 

§  99.11    Initial  authorization. 

(a)  An  applicant  will  file  an 
application  for  an  initial  authorization 
in  each  market  and  frequency  block 
desired. 

(b)  Blanket  licenses  are  granted  for 
each  market  and  frequency  block. 
Applications  for  individual  sites  are  not 
needed  and  will  not  be  accepted. 

§99.12    EUgibility. 

Any  entity,  other  than  those 
precluded  by  section  310  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  310.  or  §§99.202(2) 


or  99.204,  is  eligible  to  hold  a  license 
under  this  part. 

§99.13    IMTAs  and  BTAs. 

PCS  license  areas  are  based  on  Major 
Trading  Areas  (MTAs)  and  Basic 
Trading  Areas  (BTAs)  as  defined  in  the 
Rand  McNally  1992  Commercial  Atlas  & 
Marketing  Guide.  123rd  Edition,  pages 
36-39.  In  addition  to  the  MTAs  and 
BTAs,  the  Commission  licenses  five 
insular  areas:  American  Samoa,  Guam, 
Northern  Mariana  Islands,  Puerto  Rico, 
and  United  States  Virgin  Islands. 

(a)  There  are  51  MTA-based  licenses 
available  per  frequency  block  or 
assigned  frequency. 

(1)  There  are  47  MTAs  as  defined  by 
Rand  McNally. 

(2)  Alaska  is  separated  from  the 
Seattle  MTA  and  is  licensed  separately. 

(3)  Guam  and  the  Northern  Mariana 
Islands  are  licensed  as  a  single  MTA- 
like  area.  ' 

(4)  Puerto  Rico  and  the  United  States 
Virgin  Islands  are  licensed  as  a  single 
MTA-like  area. 

(5)  American  Samoa  is  licensed  as  a 
single  MTA-like  area. 

(b)  There  are  492  BTA-based  licenses 
available  per  frequency  block  or 
assigned  frequency. 

(1)  There  are  487  Basic  Trading  Areas 
as  defined  by  Rand  McNally. 

(2)  American  Samoa,  Guam,  Northern 
Mariana  Islands,  Puerto  Rico,  and  the 
United  States  Virgin  Islands  are  licensed 
separately  as  a  BTA-like  area. 

§99.15    License  period. 

Licenses  for  service  areas  will  be 
granted  for  ten  year  terms  from  the  date 
of  original  issuance  or  renewal. 

§  99. 1 6    Criteria  for  comparative  renewal 
proceedings. 

A  renewal  applicant  involved  in  a 
comparative  renewal  proceeding  shall 
receive  a  preference,  commonly  referred 
to  as  a  renewal  expectancy,  which  is  the 
most  important  comparative  factor  to  be 
considered  in  the  proceeding,  if  its  past 
record  for  the  relevant  license  period 
demonstrates  that  the  renewal 
applicant: 

(a)  Has  provided  "substantial"  service 
during  its  past  license  term. 
"Substantial"  service  is  defined  as 
service  which  is  sound,  favorable,  and 
substantially  above  a  level  of  mediocre 
service  which  might  just  minimally 
warrant  renewal;  and 

(b)  Has  substantially  complied  with 
applicable  Commission  rules,  policies 
and  the  Communications  Act. 

Subpart  C— Technical  Standards 

§99.50    Scope. 

This  subpart  sets  forth  the  technical 
requirements  for  use  of  the  spectrum 
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and  equipment  in  the  personal 
communications  services. 

§  99.51    Equipment  auttiomatton 

(a)  Each  transmitter  utilized  for 
operation  under  this  part  and  each 
transmitter  marketed,  as  set  forth  in 

§  2.803  of  this  chapter,  must  be  of  a  type 
that  has  been  authorized  by  the 
Commission  under  its  type  acceptance 
procedure  for  use  under  this  part. 

(b)  The  Commission  periodically 
publishes  a  list  of  type  accepted 
equipment,  entitled  "Radio  Equipment 
List,  Equipment  Accepted  for 
Licensing."  Copies  of  this  list  are 
available  for  public  reference  at  the 
Commission's  offices  in  Washington. 
DC.  at  each  of  its  field  offices,  and  may 
be  ordered  from  its  copy  contractor 

(c)  Any  manufacturer  of  radio 
transmitting  equipment  to  be  used  in 
these  services  may  request  equipment 
authorization  following  the  procedures 
set  forth  in  subpart  J  of  part  2  of  this 
chapter.  Equipment  authorization  for  an 
individual  transmitter  may  be  requested 
by  an  applicant  for  a  station 
authorization  by  following  the 
procedures  set  forth  in  part  2  of  this 
chapter.  Such  equipment  if  approved  or 
accepted  will  not  normally  be  included 
in  the  Commission's  Radio  Equipment 
List  but  will  be  individually  enumerated 
on  the  station  authorization. 

(d)  Applicants  for  type  acceptance  of 
transmitters  that  operate  in  these 
services  must  determine  that  the 
equipment  complies  with  IEEE  C95.1- 
1991.  "IEEE  Standards  for  Safety  Levels 
with  Respect  to  Human  Exposure  to 
Radio  Frequency  Electromagnetic 
Fields.  3  kHz  to  300  GHz"  as  measured 
using  methods  specified  in  IEEE  C95.3- 
1991.  "Recommended  Practice  for  the 
Measurement  of  Potentially  Hazardous 
Electromagnetic  Fields — RF  and 
Microwave."  The  applicant  for  type 
acceptance  is  required  to  submit  a 
statement  affirming  that  the  equipment 
complies  with  these  standards  as 
measured  by  an  approved  method  and 
to  maintain  a  record  showing  the  basis 
for  the  statement  of  compliance  with 
IEEE  C95.1-1991. 

199.52    RF  hazards. 

Manufacturers  are  required  to  ensure 
that  their  equipment  complies  with 
IEEE  C95.1-1991.  For  the  purposes  of 
determining  compliance  with  this 
standard,  all  equipment  shall  be 
considered  to  operate  in  an 
"uncontrolled"  environment. 

(99.53    Calculation  of  height  iriMve 
average  terratn  (HAAT). 

(a)  HAAT  is  determined  by 
subtracting  average  terrain  elevation 


from  antenna  height  above  mean  sea 
level. 

(b)  Average  terrain  elevation  shall  be 
calculated  using  elevation  data  from  a 
30  arc  second  or  better  Digital  Elevation 
Models  (DEMs).  DEM  data  is  available 
from  United  States  Geological  Survey 
(USCS).  The  data  file  shall  be  identified. 
If  30  arc  second  data  is  used,  the 
elevation  data  must  be  processed  for 
intermediate  points  using  interpolation 
techniques:  otherwise,  the  nearest  point 
may  be  used.  If  DEM  data  is  not 
available,  elevation  data  from  the 
Defense  Mapping  Agency's  Digital  Chart 
of  the  World  (DCW)  may  be  used. 

(c)  Radial  average  terrain  elevation  is 
calculated  as  the  average  of  the 
elevation  along  a  straight  line  path  from 
3  to  16  kilometers  extending  radially 
from  the  antenna  site.  At  least  50  evenly 
spaced  data  points  for  each  radial  shall 
be  used  in  the  computation. 

(d)  Average  terrain  elevation  is  the 
average  of  the  eight  radial  average 
terrain  elevators  (for  the  eight  cardinal 
radials). 

(e)  The  position  location  of  the 
antenna  site  shall  be  determined  to  an 
accuracy  of  no  less  than  ±5  meters  in 
both  the  horizontal  (latitude  and 
longitude)  and  vertical  (ground 
elevation)  dimensions  with  respect  to 
the  National  Geodetic  Reference  System. 

Subpart  D— Narrowband  PCS 

§99.100    Scope. 

This  subpart  sets  out  the  regulations 
governing  the  licensing  and  operations 
of  personal  communications  services 
authorized  in  the  901-902,  930-931, 
and  940-941  MHz  bands  (900  MHz 
band). 

S  99.102    Licensed  service  areas. 

PCS  in  the  900  MHz  band  is  available 
on  a  nationwide,  Major  Trading  Area 
(MTA).  and  Basic  Trading  Area  (BTA) 
basis.  MTA  and  BTA-based  licenses  are 
defined  in  §99.13. 

(a)  The  11  nationwide  licenses  are  for 
the  50  states.  District  of  Columbia, 
American  Samoa.  Guam.  Northern 
Mariana  Islands.  Puerto  Rico,  and 
United  States  Virgin  Islands. 

(b)  In  each  of  the  51  MTA  service 
areas,  there  are  13  licenses  available. 

(c)  hi  each  of  the  492  BTA  service 
areas,  there  are  10  licenses  available. 
The  eight  unpaired  mobile  transmit 
channels  are  available  only  to  public 
mobile  service  licenses  and  private  land 
mobile  radio  service  licensees. 

$99,103    Construction  requirements. 

(a)  Licensees  of  nationwide  service 
area  channels  must  construct  at  least 
250  base  stations  within  five  years  of 


being  licensed  and  at  least  500  base 
stations  ten  years  of  being  licensed  and 
notify  the  Commission  when  each 
benchmark  is  met. 

(b)  MTA  licensees  must  construct 
base  stations  to  provide  coverage  to 
approximately  25  percent  of  the 
geographic  area  of  their  licensed  service 
area  within  five  years  of  being  licensed 
and  50  percent  of  the  geographic  area  of 
their  licensed  service  area  within  ten 
years  of  being  licensed.  Alternatively, 
licensees  of  MTA  service  area  channels 
must  construct  at  least  25  base  stations 
within  five  years  of  being  licensed  and 
50  base  stations  within  ten  years  of 
being  licensed.  In  either  case,  the  MTA 
licensee  must  notify  the  Commission 
when  each  benchmark  is  met. 

(c)  Licensees  of  BTA  service  area 
channels  must  construct  at  least  one 
base  station  and  begin  providing  service 
in  their  licensed  service  area  within  one 
year  of  being  licensed  and  notify  the 
Commission  when  the  benchmark  is 
met. 

(d)  In  evaluating  compliance  with  the 
above  construction  requirements,  each 
base  station  will  be  considered  to  serve 
a  geographic  area  of  3000  square 
kilometers.  In  the  case  of  low  power 
base  stations,  compliance  with  the 
construction  requirements  will  be 
determined  by  aggregating  the  actual 
service  areas  of  the  low  power  stations 
divided  by  3000  square  kilometers  to 
determine  an  equivalent  number  of  base 
stations. 

(e)  Failure  by  any  licensee  to  meet  the 
above  construction  requirements  will 
result  in  forfeiture  of  the  license  and  the 
licensee  will  be  ineligible  to  regain  it. 

§99.130    Frequencies. 

(a)  Narrowband  PCS  frequencies, 
listed  in  the  following  tables  by 
assigned  frequency,  are  available  on  a 
symmetrically  paired,  asymmetrically 
paired,  and  unpaired  basis.  The  licenses 
are  availble  on  a  nationwide.  Major 
Trading  Area  (MTA),  and  Basic  Trading 
Area  (BTA)  basis. 

Symmetrically  Paired  Frequencies 
(MHz) 


Base  transmit 

Mobile  trans- 

(50 kHz 

mit  (50  kHz 

Ucense  area 

bandwidth) 

bandwidth) 

940.025 

901.025 

Nationwide. 

940.075 

901.075 

Nationwide. 

940.125 

901.125 

Nationwide. 

940.175 

901.175 

Nationwide. 

%    940.225 

901.225 

Nationwide. 

940.275 

901.275 

MTA. 

940.325 

901.325 

MTA 

940.375 

901.375 

MTA. 

940.425 

901.425 

MTA. 
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asymmetrically  paired 
Frequencies  (MHz) 


Base  transmit 

Mobile  trans- 

(50 kHz 

mit  (12.5  kHz 

License  area 

bandwidtti) 

bandwKftti) 

930.425 

901.75625 

Natiomvide. 

930.475 

901.76875 

Nattonwide. 

930.525 

901.78125^ 

,  NatKxiwide. 

930.575 

901.79375' 

MTA. 

930.625 

901.80625 

MTA. 

930.675 

901.81875 

MTA. 

930.725 

901.83125 

MTA. 

930.775 

901.84375 

MTA. 

930.825 

901.85625 

MTA. 

930.875 

901.86875 

MTA. 

930.925 

901.88125 

BTA. 

930.975 

901.89375 

BTA. 

Unpaired  Frequencies  (MHz) 


License 

area 

Motjile    transmit'    (12.5    kHz 

bandwidth): 

901.90625.         901.94375. 

BTA 

901.98125.     901.91875. 

901.95625.     901.99375, 

901.93125.901.96875. 

Base   or   mobile  transmit   (50 

kHz  bandwidtti): 

940.775,  940.825.  940.875 

Nationwide 

940.925.  940.975  

MTA 

f  Limited   to   paging   lk:ensees   auttiorized 
under  parts  22  and  90  of  ttiis  chapter. 

(b)  A  single  licensee  is  permitted  to 
hold  licenses  for  up  to  three  50  kHz 
channels,  paired  or  unpaired.  This  limit 
is  based  on  the  total  spectrum  in  the 
licensee's  nationwide,  MTA,  and  BTA 
licenses  at  any  geographic  point. 

§  99.1 31    Authorized  bandwidth. 

The  authorized  bandwidth  of 
narrowband  PCS  channels  will  be  10 
kHz  for  12.5  kHz  channels  and  45  kHz 
for  50  kHz  channels.  For  aggregated 
adjacent  channels,  a  maximum 
authorized  bandwidth  of  5  kHz  less  than 
the  total  aggregated  channel  width  is 
permitted. 

§99.132    Power  and  antenna  height  limits. 

(a)  Stations  transmitting  in  the  901- 
902  MHz  ban  are  limited  to  7  watts 
e.r^. 

(b)  Mobile  stations  transmitting  in  the 
930-931  MHz  and  940-941  MHz  bands 
are  limited  to  7  watts  e.r.p. 

(c)  Base  stations  transmitting  in  the 
930-931  MHz  and  940-941  MHz  bands 
are  limited  to  3500  watts  e.r.p.  per 
authorized  channel  and  are  unlimited  in 
antenna  height  except  as  provided  in 
paragraph  (d)  of  this  section.  • 

(d)  MTA  and  BTA  base  stations 
located  between  200  kilometers  (124 
miles)  and  80  kilometers  (50  miles)  from 
their  licensed  service  area  border  are 


limited  to  the  power  levels  in  the 
following  table: 


Antenrta  HAAT  in  meters 

(feet)  (see  §99.53  for 
HAAT  cateulation  method) 


183  (600)  and  below 

183  (600)  to  208  (682) 

208  (682)  to  236  (775)  

236  (775)  to  268  (880)  

268  (880)  to  305  (1000)  

305  (1000)  to  346  (1137)  ... 
346  (1137)  to  394  (1292)  ... 
394  (1292)  to  447  (1468)  ... 
447(1468)10  508(1668)  ... 
508  (1668)  to  578  (1895)  ... 
578  (1895)  to  656  (2154)  ... 
656  (2154)  to  746  (2447)  ... 
746(2447)10  848(2781)  ... 
848(2781)10  963(3160)  ... 
963  (3160)  to  1094  (3590)  . 
1094  (3590)  to  1244  (4080) 
1244  (4080)  to  1413  (4636) 
Above  1413  (4636) 


Effective  radh 

ated  power 

(e.r.p.)  (watts) 


3500 

3500  to  2584 
2584  to  1883 
1883  to  1372 
1372  to  1000 
1000  to  729 
729  to  531 
531  to  387 
38710  282 
282  to  206 
206  to  150 
150  to  109 
109  to  80 
80  to  58 
58  to  42 
42  to  31 
31  to  22 
16 


For  heights  between  the  values  listed 
above,  linear  interpolation  shall  be  used 
to  determine  maximum  e.r.p. 

(e)  MTA  and  BTA  base  stations 
located  less  than  80  kilometers  (50 
miles)  from  the  licensed  service  area 
border  must  limit  their  effective 
radiated  power  in  accordance  with  the 
following  formula: 

Pw  =  0.0175  X  dkm"****  X  hm  -3  1997 

Pw  is  effective  radiated  power  in  watts, 
dkm  is  distance  in  kilometers, 
hm  is  antenna  HAAT  in  meters;  see 
§  99.53  for  HAAT  calculation 
method. 

(0  All  power  levels  specified  in  this 
section  are  expressed  in  terms  of  the 
maximum  power,  averaged  over  a  100 
millisecond  interval,  when  measured 
with  instnunentation  calibrated  in  terms 
of  an  rms-equivalent  voltage  with  a 
resolution  bandwidth  equal  to  or  greater 
than  the  authorized  bandwidth. 

(g)  Additionally.  PCS  stations  will  be 
subject  to  any  power  limits  imposed  by 
international  agreements. 

§99.133    Emission  limits. 

(a)  The  power  of  any  emission  shall 
be  attenuated  below  the  transmitter 
power  (P),  as  measured  in  accordance 
with  §  99.132(f),  in  accordance  with  the 
following  schedule: 

(1)  For  transmitters  authorized  a 
baiidwidth  greater  than  10  kHz: 

(i)  On  any  frequency  outside  the 
authorized  bandwidth  and  removed 
from  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
(fd  in  kHz)  of  up  to  and  including  40 
kHz:  at  least  116  Log,o  ((ti+10)/6.1) 
decibels  or  50  plus  10  Logio  (P)  decibels 
or  70  decibels,  whichever  is  the  lesser 
attenuation; 

(ii)  On  any  frequency  outside  the 
authorized  bandwidth  and  removed 


frt)m  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
(t)  in  kHz)  of  more  than  40  kHz:  at  least 
43  Logio  (P)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(2)  For  transmitters  authorised  a 
bandwidth  of  10  kHz: 

(i)  On  any  frequency  outside  the 
authorized  bandwidth  and  removed 
from  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
ilt  in  kHz)  of  up  to  and  including  20 
kHz:  at  least  116  x  Logio  ((f;j+5)/3.05) 
decibels  or  50+lOxLogio  (P)  decibels  or 
70  decibels,  whichever  is  the  lesser 
attenuation; 

(ii)  On  any  frequency  outside  the 
authorized  bandwidth  and  removed 
from  the  edge  of  the  authorized 
bandwidth  by  a  displacement  frequency 
(f;i  in  kHz)  of  more  than  20  kHz:  at  least 
43+10  Log  10  (P)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(b)  The  measurements  of  emission 
power  can  be  expressed  in  peak  or 
average  values  provided  they  are 
expressed  in  the  same  parameters  as  the 
transmitter  power. 

(c)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may,  at  its 
discretion,  require  greater  attenuation 
than  specified  in  this  section. 

(d)  The  following  minimum  spectrum 
analyzer  resolution  bandwidth  settings 
will  be  used:  300  Hz  when  showing 
compliance  with  paragraphs  (a)(l){i) 
and  (a)(2)(i)  of  this  section;  and  30  kHz 
when  showing  compliance  with 
paragraphs  (a)(l)(ii)  and  (a)(2)(ii)  of  this 
section. 

§99.134    Co<hannel  separation  criteria 

The  minimum  co-channel  separation 
distance  between  base  stations  in 
different  service  areas  is  113  kilometers 
(70  miles).  A  co-channel  separation 
distance  is  not  required  for  the  base 
stations  of  the  same  licensee  or  when 
the  affected  parties  have  agreed  to  other 
co-channel  separation  distances. 

§99.135    Frequency  stability. 

(a)  The  frequency  stability  of  the 
transmitter  shall  be  maintained  within  ± 
0.0001  percent  (±  1  ppm)  of  the  center 
frequency  over  a  temperature  variation 
of  -  30»  Celsius  to  +50*  Celsius  at 
normal  supply  voltage,  and  over  a 
variation  in  the  primary  supply  voltage 
of  85  percent  to  115  percent  of  the  rated 
supply  voltage  at  a  temperature  of  20** 
Celsius. 

(b)  For  battery  operated  equipment, 
the  equipment  tests  shall  be  performed 
using  a  new  battery  without  any  further 
requirement  to  vary  supply  voltage. 

(c)  It  is  acceptable  for  a  transmitter  to 
meet  this  firequency  stability 
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requirement  over  a  narrower 
temperature  range  provided  the 
transmitter  ceases  to  function  before  it 
exceeds  these  frequency  stability  limits. 

Subpart  E— Broadband  PCS 
$99,200    Scope. 

This  subpart  sets  out  the  regulations 
governing  the  licensing  and  operations 
of  personal  communications  services 
authorized  in  the  1850-1890. 1930- 
1970.  2130-2150.  and  2180-2200  MHz 
bands. 

$99,202    Frequencies. 

The  frequencies  available  in  the 
Broadband  PCS  service  are  listed  in  this 
section  in  accordance  with  the 
frequency  allocations  table  of  §  2.106. 

(a)  The  following  frequency  blocks  are 
available  for  assignment  on  an  MTA 
basis: 

Block  A:  1850-1865  MHz  paired  with 
1930-1945  MHz;  and. 

Block  B:  1865-1880  MHz  paired  with 
194S-1960  MHz. 

(b)  The  following  frequency  blocks  are 
available  for  assignment  on  a  BTA  basis: 

Block  C:  1880-1890  MHz  paired  with 
1960-1970  MHz: 

Block  D:  2130-2135  MHz  paired  with 
2180-2185  MHz; 

Block  E:  2135-2140  MHz  paired  with 
2185-2190  MHz: 

Block  F:  2140-2145  MHz  paired  with 
2190-2195  MHz;  and. 

Block  G:  2145-2150  MHz  paired  with 
2195-2200  MHz. 

(c)  PCS  licensees  shall  not  have  an 
ownership  interest  in  fr^uency  blocks 
that  total  more  than  40  MHz  and  serve 
the  same  geographic  area.  For  the 
purpose  of  this  section.  PCS  licensees 
are  entities  having  an  ownership 
interest  of  5  or  more  percent  in  a  PCS 
license. 

$99,204    CellutareltglbiHty. 

Entities  that  have  attributable 
ownership  interest  of  20  percent  or 
more  in  an  entity  that  is  a  licensee  in 
the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  shall  not 
be  eligible  for  assignment  of  more  than 
one  10  MHz  frequency  block  in  any  PCS 
service  area  where  its  cellular 
geographic  service  area  (CGSA)  includes 


10  or  more  percent  of  the  population  of 
the  PCS  service  area  as  determined  by 
the  1990  census,  i.e..  10  or  more  percent 
of  the  population  of  the  respective  BTA 
or  MTA  is  within  the  CGSA. 

Note  1:  For  purposes  of  the  20  percent 
cellular  attribution  limit,  all  ownership 
interests  in  cellular  operations  that  serve  10 
OT  more  percent  of  the  population  of  the  PCS 
service  area  should  be  included  in 
determining  the  extent  of  a  PCS  applicant's 
cellular  ownership. 

Note  2:  When  a  party  owns  attributable   - 
interest  in  more  than  one  cellular  system  that 
overlaps  a  PCS  service  area,  the  total 
population  in  the  overlap  area  will  apply  on 
a  cumulative  basis. 

$99,206   Constructkm  requirements. 

Licensees  must  serve  with  a  signal 
level  sufficient  to  provide  adequate 
service  to  at  least  one-third  of  the 
population  in  their  licensed  area  within 
five  years  of  being  licensed,  two-thirds 
of  the  population  in  their  licensed  area 
within  seven  years  of  being  licensed, 
and  90  percent  of  the  population  in 
their  licensed  area  within  ten  years  of 
being  licensed.  Population  is  defined  as 
the  1990  census  population.  Failure  by 
any  licensee  to  meet  these  requirements 
will  result  in  forfeiture  of  the  license 
and  the  licensee  will  be  ineligible  to 
regain  it 

$  99.231    Power  and  antenna  helgtit  Umits. 

(a)  Base  stations  are  limited  to  100 
watts  (e.i.r.p.)  peak  power  with  an 
antenna  height  up  to  300  meters  HAAT. 
See  section  99.53  for  HAAT  calculation 
method.  Base  station  antenna  heights 
may  exceed  300  meters  with  a 
corresponding  reduction  in  p>ower;  see 
Table  1  of  this  section.  The  service  area 
boundary  limit  and  microwave 
protection  criteria  specified  in  §§  99.232 
and  99.233  apply. 

Table  l.— Redixjeo  Power  for 
Base  Station  Antenm  Heights 
Over  300  Meters 


HAAT— meters  (feet) 


>300  (984) 

^00  (1640)  

21000  (3280)  


Maximum 
E.I.R.P. 
(watts) 


100 
65 
30 


Table  i.— Reduced  Power  for 
Base  Station  Antenna  Heights 
Over  300  Meters— Continued 


HAAT— meters  (feet) 


>500  (4920)  .. 
22000(6560) 


Maximum 
E.I.R.P. 
(watts) 


15 
10 


(b)  Mobile/portable  stations  are 
limited  to  2  watts  e.i.r.p.  peak  power 
and  the  equipment  must  employ  means 
to  limit  the  power  to  the  minimum 
necessary  for  successful 
communications. 

(c)  Peak  transmit  power  must  be 
measured  over  any  interval  of 
continuous  transmission  using 
instrumentation  calibrated  in  terms  of 
an  rms-equivalent  voltage.  The 
measurement  results  shall  be  properly 
adjusted  for  any  instrument  limitations, 
such  as  detector  response  times,  limited 
resolution  bandwidth  capability  when 
compared  to  the  emission  bandwidth, 
sensitivity,  etc.,  so  as  to  obtain  a  true 
peak  measurement  for  the  emission  in 
question  over  the  full  bandwidth  of  the 
diannel. 

$90,232    FieM  strength  limits. 

The  predicted  or  measured  median 
field  strength  at  any  location  on  the 
border  of  the  PCS  service  area  shall  not 
exceed  47  dBuV/m  unless  the  parties 
agree  to  a  higher  field  strength. 

$99,233    Intafference  protection. 

(a)  Before  filing  an  application  for 
new  or  modified  facilities  under  this 
part,  the  applicant  must  perform  an 
engineering  analysis  to  assure  that  the 
proposed  facilities  will  not  cause 
interference  to  existing  OFS  stations 
within  the  coordination  distance 
specified  in  Table  2  of  a  magnitude 
greater  than  that  specified  in  the  criteria 
set  forth  in  paragraphs  (b)  and  (c)  of  this 
sertion,  unless  diere  is  prior  agreement 
v«th  the  affected  OFS  licensee.  See 
§  99.53  for  HAAT  calculaUon  method. 
Interfierence  calculations  shall  be  based 
on  the  sum  of  the  power  received  at  the 
terminals  of  each  microwave  receiver 
from  all  of  the  applicant's  current  and 
proposed  PCS  operations. 


TABLE  2.-CQ0RDINATI0N  DISTANCES  IN  KILOMETERS  (MlLES)-PCS  BASE  STATION  ANTENNA  HAAT  IN  METERS  (FEET) 
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Table  2.— Coordination  Distances  in  Kilometers  (Miles)— PCS  Base  Station  Antenna  HAAT  in  Meters 

(Feet)— Continued 


5 

(16) 

10 
(33) 

20 
(66) 

30 
(98) 

50 

(164) 

100 
(328) 

150 
(492) 

200 
(656) 

250 
(820) 

300 
(984) 

500 
(1640) 

1000 
(3281) 

1500 
(4922) 

2000 
(6562) 

10 

20 

(96) 

181 
(112) 

207 
(128) 

241 
(150) 

267 
(166) 

(98) 

183 
(114) 

209 
(130) 

244 
(152) 

270 
(168) 

(100) 

187 
(116) 

213 
(133) 

248 
(154) 

274 
(170) 

(102) 

190 
(118) 

216 
(134) 

251 
(156) 

277 
(172) 

(105) 

195 
(121) 

221 
(137) 

256 
(159) 

282 
(175) 

(110) 

203 
(126) 

230 
(143) 

265 
(164) 

291 
(181) 

(114) 

210 
(130) 

236 
(147) 

271 
(169) 

298 
(185) 

(117) 

216 
(134) 

242 
(150) 

277 
(172) 

304 
(189) 

(121) 

221 
(137) 

247 
(154) 

282 
(175) 

309 
(192) 

(123) 

225 
(140) 

252 
(156) 

287 
(178) 

313 
(195) 

(133) 
240 

(149) 
267 

(166) 
302 

(188) 

(150) 
269 

(167) 
296 

(184) 

(164) 

291 

(181) 

(176) 

310 

(193) 

50 

100  .„ „ 

NOTE:  If  actual  value  does  not  matcti  table  values,  round  to  the  closest  higher  value  on  this  table. 


(b)  For  microwave  paths  of  25 
kilometers  or  less,  interference 
determinations  shall  be  based  on  the  C/ 
I  criteria  set  forth  in  HA/TIA 
Telecommunications  Systems  Bulletin 
10-E,  "Interference  Criteria  for 
Microwave  Systems  in  the  Private  Radio 
Services,"  November  1990,  (TSBlO-E). 

(c)  For  microwave  paths  longer  than 
25  kilometers,  the  interference 
protection  criterion  shall  be  such  that 
the  interfering  signal  will  not  produce 
more  than  1.0  dB  degradation  of  the 
practical  threshold  of  the  microwave 
receiver  for  analog  systems,  or  such  that 
the  interfering  signal  will  not  cause  an 
increase  in  the  bit  error  rate  (BER)  from 
10-*  to  10-5  for  digital  systems. 

(d)  The  development  of  the  C/1  ratios 
and  interference  criteria  specified  in 
paragraphs  (b)  and  (c)  of  the  section  and 
the  methods  employed  to  compute  the 
interfering  power  at  the  microwave 
receivers  shall  follow  generally 
acceptable  good  engineering  practices. 
The  procedures  described  for  computing 
interfering  signal  levels  in  Appendix  D 
of  the  Second  Report  and  Order,  GEN 
Docket  No.  90-314,  FCC  93-^51  shall  be 
applied.  Alternatively,  procedures  for 
determining  interfering  signal  levels  and 
other  criteria  as  may  be  developed  by 
the  Electronics  Industries  Association 
(EIA),  the  Institute  of  Electrical  and 
Electronics  Engineers,  Inc.  (IEEE),  the 
American  National  Standards  Institute 
(ANSI)  or  any  other  recognized 
authority  will  be  acceptable  to  the 
Commission. 

199.234    Emission  Hmits. 

(a)  On  any  frequency  outside  all  PCS 
spectrum,  the  power  of  any  emission 
shall  be  attenuated  below  the 
transmitter  power  (P)  by  at  least  43  plus 
10  logio(P)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

Note:  The  measurements  of  emission 
power  can  be  expressed  in  peak  or  average 
values,  provided  they  are  expressed  in  the 
same  parameters  as  the  transmitter  power. 


(b)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may,  at  its 
discretion,  require  greater  attenuation 
than  specified  in  this  section. 

S  99..235    Fraquenqf  stability. 

The  frequency  stability  shall  be 
sufficient  to  ensure  that  the 
fundamental  emission  stays  within  the 
authorized  frequency  block. 

Federal  Communications  Commission 

LaVen  F.  Marehall. 

Acting  Secretary. 

[FR  Doc.  93-27336  Filed  11-5-93;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1805, 1839,  and  1852 

Change  to  the  NASA  FAR  Supplement 
Promoting  More  Efficient  Use  of 
Contracts  for  Federal  Information 
Processing  Resources  by  Allowing 
Delivery  of  Such  Resources  to  All 
NASA  Installations 

AGENCY:  Office  of  Procurement, 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  notice  amends  the  NASA 
FAR  Supplement  to  allow  broader  use 
of  contracts  for  Federal  Information 
Processing  (FIP)  resources.  Under  these 
changes,  options  or  indefinite  delivery/ 
indeflnite  quantities  on  contracts  for  FIP 
resources  that  are  in  excess  of  the  NASA 
contracting  activity's  ultimate 
requirements  may  be  ordered  for 
delivery  to  other  NASA  installations. 
EFFECTIVE  DATE:  This  rule  is  effective 
Novembers,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
OTooIe,  NASA  Headquarters,  Office  of 
Procurement,  Procurement  Policy 


Division  (Code  HP),  Washington,  DC 
20546.  Telephone:  (202)  358-0478. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  18, 1993,  a  proposed  rule 
to  amend  the  NASA  FAR  Supplement  to 
allow  more  efficient  use  of  contracts  for 
FIP  resources  was  published  in  the 
Federal  Register  for  comment  (58  FR 
43854).  No  public  comments  were 
received.  Consequently,  NASA  is 
adopting  as  a  final  rule  the  text  set  out 
as  the  proposed  rule  with  no  changes. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a^slgnificant  economic 
effect  on  a  sul^antial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  et  seq.].  This  rule  does  not 
impose  any  reporting  or  recordkeeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subfects  in  48  CFR  Parts  1805, 
1839.  and  1852 

Government  procurement. 
neidre  A.  Lee, 
Associate  Administrator  for  Procurement. 

1.  The  authority  citation  for  48  CFR 
parts  1805, 1839,  and  1852  continues  to 
read  as  follows: 

Autbority:  42  U.S.C  2473(cMl). 

PART  1805— PUBUCIZINQ  CONTRACT 
ACTIONS 

tdOSMl    [Amemtod] 

2.  Section  1805.207  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

1805.207    Preparation  and  transmittal  of 
synopses. 


(c)  Each  notice  publicizing  the 
procurement  of  FIP  resources  under  an 
indefinite  delivery/indefinite  quantity 
contract  or  under  a  contract  that 
includes  options  for  additional 
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quantities  of  such  resources  shall 
include  the  foUowing: 


The. 


.(identifying  contracting 


activity)  is  the  primary  delivery  point  for  the 
items  described  in  this  synopsis.  However. 
NASA  may  order  delivery  to  the  following 

alternate  locations: (List  other 

NASA  installations  and  their  locations). 

PART  1839— ACQUISITION  OF 
FEDERAL  INFORMATION 
PROCESSING  RESOURCES 

1839.7003-4    [Amended] 

3.  Section  1839.7003-4  is  amended  by 
adding  paragraph  (a)(6)  as  follows: 

1839.7003-4    APR  format 


(6)  When  FIP  resources  are  being 
acquired  under  an  indefinite  delivery/ 
indefinite  quantity  contract  or  under  a 
contract  that  includes  options  for 
additional  quantities  of  such  resources, 
include  a  statement  in  the  APR  similar 
to  the  following: 

The (identifying  contracting 

activity)  is  the  primary  requiring  activity  for 
the  items  descrilted  in  this  APR.  However,  to 
further  the  most  efficient  and  economical 
agency-wide  acquisition  of  these  resources, 
the  contract  will  allow  delivery  to  other 
NASA  installations  having  requirements  for 

the  same  resources.  The (identify 

contracting  activity)  will  have  the  sole 
authority  to  place  orders  under  this  contract 
and  authorize  delivery  to  the  alternate 
delivery  points. 


1839.7008    [Added] 

4.  Section  1839.7008  is  added  to  read 
as  follows: 

1839.7008    NASA  contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  clause  substantially  as  stated  at 
1852.239-70.  Alternate  Delivery  Points, 
in  solicitations  and  contracts  for  Federal 
Information  Processing  Resources  when: 

(1)  An  indefinite  delivery/indefinite 
quantity  contract  will  be  used  or  when 
the  contract  will  include  options  for 
additional  quantities  of  such  resources: 
and 

(2)  Delivery  is  F.O.B.  destination  to 
the  contracting  activity. 

(b)  When  delivery  is  F.O.B.  origin  and 
Government  bills  of  lading  (GEL)  are 
used,  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  I. 

PART  1852-SOUCtTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  1852.239-70  is  added  to 
read  as  follows: 


S  1852.239-70    Altanwt*  Detivery  Point*. 
As  prescribed  in  1839  700B(a),  insert 
the  following  clause: 

Alternate  Delivery  Points  (Date) 

(a)  The  first  priority  of  this  contract  is  to 

satisfy  the  anticipated  requirements  of 

(identify  contracting  activity).  However, 

should  the  actual  requirements  of 

(contracting  activity)  be  less  than  the 
maximum  quantities/values  specified  in 

section  B  of  this  contract. (contracting 

activity)  may  order  the  remaining  available 
quantities/ values  to  satisfy  the  requirements 
of  other  installations.  The  other  installations 
at  which  delivery  may  be  required  are: 
(List  installations  and  their  locations) 

(b)  The  prices  of  the  deliverables  in  section 

B  are  F.O.B.  destination  to (contracting 

activity).  If  delivery  to  an  alternate  location 
is  ordered,  an  equitable  adjustment  may  be 
negotiated  H>  recognize  any  variances  in 
transportation  costs  associated  with  delivery 
to  that  alternate  location. 

(End  of  clause) 

Alternate  I  (Date) 

As  prescribed  in  1839.7008(b).  delete 
paragraph  (b)  and  substitute  the  following: 

(b)  The  prices  of  the  deliverables  in  section 
B  are  F.O.B.  origin  with  delivery  to  NASA  via 
Government  bill  of  lading  (GBL).  If  delivery 
to  an  alternate  location  is  ordered,  the  same 
delivery  procedures  will  be  used  and  no 
equitable  adjustment  to  any  price,  term,  or 
condition  of  this  contract  will  be  made  as  a 
resulU)f  such  order. 

(End  of  clause) 

[FR  Doc.  93-27413  Filed  11-&-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-14;  Nodce  83] 

WH  2127-AE19 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule. 

StJMMARY:  This  final  rule  requires  the 
use  of  the  Hybrid  HI  test  dummy  for  all 
compliance  testing  under  Standard  No. 
208.  At  present,  each  vehicle 
manufacturer  may  select  either  the 
Hybrid  III  or  the  older  Hybrid  II  test 
dummy  for  use  in  its  certiflcation.  The 
specification  of  a  single  test  dummy  will 
result  in  greater  comparability  of  test 
results  among  vehicles  produced  by 
different  manufacturers,  particularly 
those  that  now  use  different  dummy 
types. 


NHTSA  has  chosen  to  specify  the 
Hybrid  III  test  dummy  as  the  single  type 
of  test  dummy  because  the  Hybrid  III 
appears  to  be  more  representative  of 
human  responses  in  frontal  crashes  and 
because  the  Hybrid  III  allows  the 
assessment  of  more  types  of  potential 
injuries.  Specifying  the  use  of  the 
Hybrid  III  test  dummy  will  help  ensure 
that  all  new  vehicles  are  designed  with 
the  benefit  of  the  most  human-lilce  test 
dummy  available. 

DATES:  The  amendments  made  in  this 
rule  are  effective  September  1, 1997. 

Any  petitions  for  reconsideration 
must  be  received  by  NHTSA  no  later 
than  December  8,  1993. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Administrator. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanley  H  Backaitis.  Office  of 
Vehicle  Safety  Standards.  NRM-10, 
NHTSA.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Mr.  Backaitis 
can  be  reached  by  telephone  at  (202) 
366-4912. 

SUPPLEMENTARY  INFORMATION: 
Background 

At  present.  Standard  No.  208, 
Occupant  Crash  Protection  (49  CFR 
571.208).  gives  vehicle  manufacturers 
the  choice  of  using  either  of  two  dummy 
types  in  agency  tests  for  compliance 
with  the  standard.  One  of  the  types  is 
the  older  Hybrid  II  dummy. 
Specifications  for  the  Hybrid  II  test 
dummy  have  been  incorporated  in 
subpart  B  of  49  CFR  part  572  since 
August  1,  1973.  The  Hybrid  11  test 
dummy  represents  the  state  of  the  art  of 
human  simulation  of  the  early  1970's.  It 
has  been  used  in  NHTSA  compliance 
testing  since  then. 

For  more  than  a  decade,  the  Hybrid  D 
test  dummy  was  the  only  test  dummy 
specified  in  NHTSA "s  regulations  for 
use  in  agency  compliance  testing  under 
Standard  No.  208.  However,  on  July  25. 
1986  (51  FR  26688).  NHTSA  published 
a  final  rule  providing  for  the  use  of  a 
second  type  of  test  dummy  in  Standard 
No.  208  compliance  testing.  The  newer 
test  dummy  was  the  Hybrid  III  test 
dummy.  The  specifications  for  it  appear 
in  subpart  E  of  49  CFR  part  572.  The 
Hybrid  III  test  dummy  represents  the 
more  advanced  state  of  the  art  of  human 
simulation  of  the  early  1980's.  Among 
other  noteworthy  advances,  the  Hybrid 
in  has  a  more  humanlike  seated  posture, 
head,  neck,  chest,  and  lumbar  spine 
designs  that  meet  biofidelic  impact 
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response  requirements,  and  the 
capability  of  monitoring  almost  four 
times  as  many  injury-indicating 
parameters  as  compared  with  the 
Hybrid  II  dummy. 

On  December  10, 1992,  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to 
specify  the  use  of  the  Hybrid  DI  test 
dummy  for  all  agency  compliance 
testing  under  Standard  No.  208.  NHTSA 
received  18  comments  on  the  NPRM. 
None  of  the  commenters  opposed  in 
principle  the  exclusive  use  of  the 
Hybrid  III  test  dummy,  and  5  of  the 
commenters  unconditionally  supported 
its  exclusive  use.  However,  some 
commenters  did  raise  issues  relating  to 
leadtime  and  biomechanical  or 
technical  issues.  All  of  the  conunents 
were  considered  while  formulating  this 
final  rule.  The  most  signiflcant 
comments  are  addressed  below. 

Leadtime 

Two  commenters,  Advocates  for 
Highway  and  Auto  Safety  and  Center  for 
Auto  Safety  (CAS),  suggested  effective 
dates  that  were  1  and  2  years  earlier, 
respectively,  than  the  proposed  effective 
date.  These  commenters  believe  that  the 
regulatory  history  associated  with  the 
Hybrid  III  test  dummy,  specifically  a 
1986  final  rule  specifying  the  use  of  the 
Hybrid  III  dummy  after  September  1, 
1991,  has  given  manufacturers  sufficient 
time  to  prepare  for  use  of  the  Hybrid  HI. 
However,  the  1986  final  rule  was 
withdrawn  by  the  agency  in  1988.  Thus, 
NHTSA  disagrees  that  manufacturers 
should  have  been  pre{)aring  since  then 
for  exclusive  use  of  the  Hybrid  III  test 
dummy. 

Nissan  suggested  a  phase-in 
specifying  80  percent  use  by  September 
1, 1996  and  100  percent  by  September 
1, 1997.  Volvo  requested  a  4-year 
leadtime,  with  continued  use  of  the 
Hybrid  11  permitted  for  vehicles  certified 
using  the  Hybrid  0  in  the  prior  model 
year.  Mazda  suggested  a  4-year  phase-in 
beginning  on  September  1, 1996  as 
follows:  40  percent  by  September  1, 
1996;  80  percent  by  September  1, 1997; 
90  percent  by  September  1, 1998;  and 
100  percent  by  September  1. 1999.  Ford 
supported  the  proposed  September  1. 
1996  effective  date  for  passenger  cars, 
but  suggested  a  phase-in  for  light  trucks 
specifying  90  percent  compliance  by 
September  1, 1996,  and  100  percent 
compliance  by  September  1,  1997. 
Toyota  also  suggested  a  phase-in  as 
follows:  80  percent  by  September  1, 
1996;  90  percent  by  September  1, 1997; 
and  100  percent  by  September  1, 1998. 
Many  of  these  commenters  requested 
these  leadtimes  so  that  the  use  of  Hybrid 
ni  could  correspond  with  development 


of  vehicles  to  comply  with  the 
requirements  for  mandatory  air  bags. 
Only  2  commenters  requested  leadtime 
beyond  the  date  on  which  are  bags  will 
be  mandatory  for  all  vehicles. 

As  noted  in  the  NPRM.  NHTSA 
proposed  an  effective  date  of  September 
1, 1996  so  that  manufacturers  would 
have  leadtime  of  approximately  4  years. 
That  was  intended  to  allow  for  an 
orderly  transition  into  exclusive  use  of 
the  Hybrid  ni  test  dummy.  NHTSA 
believed  that  this  leadtime  would  allow 
manufacturers  that  have  developed  and 
certified  vehicles  with  the  Hybrid  U  test 
dummy  to  avoid  the  potential  need  to 
recertify  using  the  Hybrid  III  dummy  in 
advance  of  normal  redesign  cycles. 
NHTSA  believed  that  an  earlier  date 
would  not  lead  to  the  earlier  use  of  new 
safety  equipment  (e.g.,  air  bags),  and 
would  therefore  result  in  high  costs 
without  corresponding  safety  benefits. 
Given  the  delays  in  the  issuance  of  this 
final  rule,  NHTSA  has  decided  that  the 
effective  date  of  this  final  rule  should  be 
September  1. 1997.  NHTSA  concludes 
that  this  date  is  practicable  since  it  gives 
manufacturers  almost  4  years  leadtime 
and  coincides  with  the  dates  by  which 
all  passenger  cars  will  be  required  to  be 
equipped  with  air  bags,  all  light  trucks 
will  be  required  to  be  equipped  with 
automatic  restraint  systems,  and  80 
percent  of  light  trucks  will  be  required 
to  be  equipped  with  air  bags. 
Information  available  to  NHTSA 
indicates  that  all  manufacturers  are 
developing  air  bags  equipped  vehicles 
using  the  Hybrid  IH  test  dummy.  Since 
NHTSA  anticipates  that  most  light 
trucks  will  be  equipped  with  air  bags  by 
September  1, 1997,  the  specification  of 
that  date  as  the  effective  date  should 
cause  few  changes  to  manufacturers' 
plans  for  vehicle  development. 

Dummy  Design  and  Biomechanics 

CAS  and  General  Motors  urged  the 
agency  not  to  Unk  specification  of 
Hybrid  III  with  resolution  of  chest 
deflection  issues.  However,  11 
commenters  requested  that  issues 
associated  with  dummy  design  and 
biomechanics  be  resolved  before  the 
efi^ective  date.  These  issues  include  non- 
contact  HIC,  neck  shield,  ankle  rotation, 
injury  criteria  for  lower  limbs,  chest 
deflection,  and  ribcage  interference  with 
the  pelvis. 

Four  commenters  requested  changes 
in  dummy  design  or  equipment 
specification.  Chrysler  stated  that  it  had 
found  a  need  to  relocate  the  ribcage 
deflection  limiting  bump  stops  from  the 
sternum  onto  the  thoracic  spine  box. 
Ford  objected  to  the  revisions  of  the 
weights  and  dimensions  of  vehicle 


occupants  in  the  table  in  S7.1.3  of 
Standard  No.  208. 

None  of  these  comments,  except 
Chrysler's  comment  regarding  the  chest 
deflection  measuring  system,  suggest 
that  the  Hybrid  HI  fails  to  meet  the 
statutory  criteria  because  it  is 
insufficiently  reliable,  repeatable,  or 
humanlike  to  be  permitted  for  use  in 
NHTSA's  comphance  testing. 

Chrysler's  comment  referenced  recent 
letters  to  the  agency  in  which  it  reported 
that  it  had  been  experiencing  problems 
with  inaccurate  measurements  due  to 
the  ball  on  the  end  of  the  slider  rod  of 
the  chest  deflection  transducer  popping 
out  of  its  guide  track.  NHTSA  has 
examined  all  of  the  Standard  No.  208 
compliance  and  New  Car  Assessment 
Program  (NCAP)  test  records  to 
determine  the  extent  of  the  reported 
problem.  None  of  the  tests  conducted  by 
the  agency  exhibit  this  prcrfilem.  In 
addition,  review  of  available  data  from 
other  manufiacturers  shows  no 
indication  of  this  problem.  Based  on 
information  provided  by  Chrysler,  the 
problem  appears  to  occur  only  on  the 
passenger  side  of  vehicles  equipped 
with  2-point  automatic  belts  during  a 
left  anglle  impact. 

The  agency  unsuccessfully  attempted 
in  crash  tests  to  replicate  the  problem 
with  a  dummy  restrained  by  2-point 
belts.  However,  by  manipulating  a  static 
dummy,  it  appears  that  interference 
between  the  slider  rod  and  the  bump 
stop  surface  can  begin  to  occur  when 
the  sternum  is  displaced  laterally  by 
either  0.25  inches  to  the  right  or  .47 
inches  to  the  left  and  simultaneously  2.5 
inches  in  the  fore-and-aft  direction 
toward  the  spine.  Any  lateral 
displacement  less  than  these  amounts 
will  not  result  in  interference,  even  with 
greater  fore-and-aft  displacements. 

The  agency's  analysis  of  the  effects  of 
the  bump  stops  show  that  they  only 
prevent  excessive  sternum  deflections 
(more  than  3  inches)  during  very  severe 
impacts  of  rigid  objects.  Without  the 
bump  stops,  these  severe  impacts  could 
overload  the  ribs  and  cause  their 
premature  failure.  Thus,  the  bump  stops 
are  not  contacted  if  sternum  deflection 
is  within  the  3  inch  limit  specified  in 
Standard  No.  208  and  the  sternum 
experiences  less  than  0.25  inch  lateral 
displacement.  Agency  conducted 
compliance  tests  do  not  indicate  any 
mechanical  interference  with  the 
deflection  measurement  is  occurring. 
Accordingly,  the  agency  does  not 
believe  that  the  bump  stops  must  be 
relocated  for  compliance  testing 
purposes.  However,  Chrysler's 
relocation  of  the  bump  stops  from  the 
sternum  onto  the  spine  box  for  its 
testing,  should  not  affect  the  dummy's 
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functioning,  its  d)majnic  integrity,  or  its 
impact  response  diaracteristics. 

Comments  related  to  dimensions  and 
meclianical  specifications  appear  to  be 
minor  and  aimed  at  clarifying  design 
details  for  manufiacturing  consistency 
and/or  developing  clearer  and  more 
universal  specifications  and 
instrumentation  installations.  The 
agency  will  examine  these  issues  and 
act  upon  these  comments,  if  necessary, 
in  later  rulemaking. 

The  agency  agrees  with  Ford's 
comment  that  the  occupant  weights  and 
dimensions  given  in  S7.1.3  are 
referenced  in  other  portions  of  S7.1  as 
human  occupants  instead  of  dummy 
occupants.  NHTSA  further  agrees  that 
specifying  the  exclusive  use  of  the 
Hybrid  III  dummy  does  not  change  the 
weight  and  height  of  a  50th  percentile 
human  male  occupant.  Accordingly,  the 
agency  has  not  adopted  the  proposal  to 
replace  the  information  in  the  table  with 
the  weight  and  height  of  the  Hybrid  III 
dummy. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
or  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
action  has  been  determined  to  be  not 
"significant"  under  either.  As  explained 
above,  the  agency  has  adopted  an 
effective  date  of  September  1. 1997,  so 
that  manufacturers  currently  using  the 
Hybrid  II  dummy  to  develop  and  certify 
some  of  their  vehicles  can  switch  to  the 
use  of  the  Hybrid  III  dummy  as  part  of 
the  chenge  to  full  frontal  air  bags.  The 
agency  believes  this  final  rule  will 
accelerate  the  switch  to  use  of  the 
Hybrid  III  dummy.  The  mandatory 
requirement  to  use  the  Hybrid  III 
dummy  will  not  impose  any  financial 
burdens  on  those  manufacturers  who 
already  test  with  the  Hybrid  ID  dummy. 
This  final  rule  should  be  only  a  minor 
burden  on  those  manufacturers  who 
must  begin  the  certiHcation  process 
with  the  Hybrid  HI  dummy.  The  long 
leadtime  permits  the  vehicle 
manufacturers  to  phase-in  the  use  of  the 
Hybrid  III  dummy  on  a  scheduled 
Hybrid  n  replacement  basis.  The 
expected  cost  increase  between  the  two 
dummies  is  approximately  $10,000. 
Since  the  shelf  life  of  the  Hybrid  III 
dummy  is  over  30  crash  tests,  the 
increased  cost  per  test  is  approximately 
$330  for  each  dummy,  or  $660  per 
vehicle  certification  test.  The  agency 
believes  these  negligible  costs  would  be 
the  only  costs  associated  with  this  final 
rule. 


Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  choice  of  frontal  crash  dummy  for 
use  in  vehicle  certification  and  design 
affects  motor  vehicle  manufacturers,  few 
of  which  are  small  entities.  As  described 
above,  there  will  be  no  significant 
economic  impact  on  those  vehicle 
manufacturers  that  are  small  entities. 
Further,  since  no  price  increases  will  be 
associated  with  this  final  rule,  small 
organizations  and  small  governmental 
entities  will  not  be  affected  in  their 
capacity  as  purchasers  of  new  vehicles. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  agency  notes  that  there  are  no 
requirements  for  information  collection 
associated  with  this  final  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
human  environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  E.0. 12612,  and 
has  determined  that  this  rule  will  not 
have  significant  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 


List  of  Sttbiects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
of  title  49  continues  to  read  as  follows: 

Authority:  15  U.S.C  1392, 1401. 1403. 
1407.  delegation  of  authority  at  49  CFR  1.50 

S571.208    [Amenctodl 

2.  Section  571.208  is  amended  by 
removing  existing  S5.1  through  S5.3, 
inclusive,  and  substituting  a  new  S5.1 
through  S5.3;  removing  existing  S6 
through  S6.2.5.  inclusive,  and 
substituting  a  new  S6  through  S6.5; 
revising  S7.4.3  through  S7.4.5. 
inclusive;  removing  S8. 1.8.1  through 
S8.1.12.2,  inclusive,  and  substituting  a 
new  S8.1.8.1  through  S8.1.8.5;  and 
removing  existing  SlO  through  Sll.9, 
inclusive,  and  adding  a  new  SlO 
through  SlO.9,  to  read  as  follows: 

§571.208    Standard  No.  208,  Occupant 
Crast)  Protection. 


55. 1  Frontal  barrier  crash  test 
Impact  a  vehicle  traveling 
longitudinally  forward  at  any  speed,  up 
to  and  including  30  mph.  into  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel  of  the  vehicle,  or  at  any 
angle  up  to  30  degrees  in  either 
direction  from  the  perpendicular  to  the 
line  of  travel  of  the  vehicle  under  the 
applicable  conditions  of  S8.  The  test 
dununy  specified  in  S8.1.8  placed  in 
each  front  outboard  designated  seating 
position  shall  meet  the  injury  criteria  of 
S6.1,  S6.2,  S6.3,  S6.4,  and  S6.5  of  this 
standard. 

55.2  Lateral  moving  barrier  crash 
test.  Impact  a  vehicle  laterally  on  either 
side  by  a  barrier  moving  at  20  mph 
under  the  applicable  conditions  of  S8. 
The  test  dummy  specified  in  S8.1.8 
positioned  in  the  front  outboard 
designated  seating  position  adjacent  to 
the  impacted  side  shall  meet  the  injury 
criteria  of  S6.2  and  S6.3  of  this 
standard. 

55.3  Rollover.  Subject  a  vehicle  to  a 
rollover  test  in  either  lateral  direction  at 
30  mph  under  the  applicable  conditions 
of  S8  of  this  standard  with  a  test  dummy 
specified  in  S8.1.8  placed  in  the  front 
outboard  designated  seating  position  on 
the  vehicle's  lower  side  as  mounted  on 
the  test  platform.  The  test  dummy  shall 
meet  the  injury  criteria  of  S6.1  of  this 
standard. 

S6    Injury  Criteria  for  the  Part  572. 
Subpart  E.  Hybrid  ID  Test  Dummy. 
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56.1  All  portions  of  the  test  dummy 
shall  be  contained  within  the  outer 
surfaces  of  the  vehicle  passenger 
compartment  throughout  the  test. 

56.2  The  resultant  acceleration  at 
the  center  of  gravity  of  the  head  shall  be 
such  that  the  expression: 


HIC  = 


2.5 


Oi-ti) 


shall  not  exceed  1.000  where  a  is  the 
resultant  acceleration  expressed  as  a 
multiple  of  g  (the  acceleration  of 
gravity),  and  ti  and  tz  are  any  two  points 
in  time  during  the  crash  of  the  vehicle 
which  are  separated  by  not  more  than  a 
36  millisecond  time  interval. 

56.3  The  resultant  acceleration 
calculated  from  the  output  of  the 
thoracic  instrumentation  shown  in 
drawing  78051.218.  revision  R 
incorporated  by  reference  in  Part  572, 
Subpart  E  of  this  chapter  shall  not 
exceed  60  g's,  except  for  intervals  whose 
cumulative  duration  is  not  more  than  3 
milliseconds. 

56.4  Compression  deflection  of  the 
sternum  relative  to  the  spine,  as 
determined  by  instrumentation  shown 
in  drawing  78051-317,  revision  A 
incorporated  by  reference  in  Part  572, 
Subpart  E  of  this  chapter,  shall  not 
exceed  3  inches. 

56.5  The  force  transmitted  axially 
through  each  upper  leg  shall  not  exceed 
2250  pounds. 

57.4.3  Belt  contact  force.  Except  for 
manual  or  automatic  seat  belt 
assemblies  that  incorporate  a  webbing 
tension-relieving  device,  the  upper  torso 
webbing  of  any  seat  belt  assembly  shall 
not  exert  more  than  0.7  pounds  of 
contact  force  when  measured  normal  to 
and  one  inch  from  the  chest  of  an 
anthropomorphic  test  dummy, 
positioned  in  accordance  with  SlO  of 
this  standard  in  the  seating  position  for 
which  that  seat  belt  assembly  is 
provided,  at  the  point  where  the 
centerline  of  the  torso  belt  crosses  the 
midsagittal  line  on  the  dummy's  chest. 

57.4.4  Latcbplate  access.  Any  seat 
belt  assembly  latchplate  that  is  located 
outboard  of  a  front  outboard  seating 
position  in  accordance  with  S4.1.2  shall 
also  be  located  within  the  outboard 
reach  envelope  of  either  the  outboard 
arm  or  the  inboard  arm  described  in 

Si 0.7  and  Figure  3  of  this  standard, 
when  the  latchplate  is  in  its  normal 
stowed  position  and  any  adjustable 
anchorages  are  adjusted  to  the 
manufacturer's  nominal  design  position 
for  a  50th  percentile  adult  male 
occupant.  There  shall  be  sufficient 
clearance  between  the  vehicle  seat  and 


the  side  of  the  vehicle  interior  to  allow 
the  test  block  deHned  in  Figure  4  of  this 
standard  unhindered  transit  to  the 
latchplate  or  buckle. 

S7.4.5    Retraction.  When  tested 
under  the  conditions  of  S8.1.2  and 
S8.1.3,  with  anthropomorphic  dummies 
whose  arms  have  been  removed  and 
which  are  positioned  in  accordance 
with  SlO  of  this  standard  in  the  front 
outboard  seating  positions  and 
restrained  by  the  belt  systems  for  those 
positions,  the  torso  and  lap  belt  webbing 
of  any  of  those  seat  belt  systems  shall 
automatically  retract  to  a  stowed 
position  either  when  the  adjacent 
vehicle  door  is  in  the  open  position  and 
the  seat  belt  latchplate  is  released,  or,  at 
the  option  of  the  manufacturer,  when 
the  latchplate  is  released.  That  stowed 
position  shall  prevent  any  part  of  the 
webbing  or  hardware  from  being 
pinched  when  the  adjacent  vehicle  door 
is  closed.  A  belt  system  with  a  tension- 
relieving  device  in  an  open-bodied 
vehicle  with  no  doors  shall  fully  retract 
when  the  tension-relieving  device  is 
deactivated.  For  the  purposes  of  these 
retraction  requirements,  outboard 
armrests,  which  are  capable  of  being 
stowed,  on  vehicle  seats  shall  be  placed 
in  their  stowed  position. 

58.1.8.1  The  anthropomorphic  test 
dummies  used  for  evaluation  of 
occupant  protection  systems 
manufactured  pursuant  to  applicable 
portions  of  S4.1.2.  S4.1.3.  and  S4.1.4  of 
this  standard  shall  conform  to  the 
requirements  of  subpart  E  of  part  572  of 
this  chapter. 

58.1.8.2  Each  test  dummy  is  clothed 
in-formfitting  cotton  stretch  garments 
with  short  sleeves  and  midcalf  length 
pants  specified  in  drawings  78051-292 
and  78051-293  incorporated  by 
reference  in  part  572,  subpart  E  of  this 
chapter,  respectively  or  their 
equivalents.  A  size  llEE  shoe  specified 
in  drawings  78051-294  (left)  and 
78051-295  (right)  incorporated  by 
reference  in  part  572.  subpart  E  of  this 
chapter,  or  its  equivalent  is  placed  on 
each  foot  of  the  test  dummy. 

58.1.8.3  Limb  joints  are  set  at  Ig, 
barely  restraining  the  weight  of  the  limb 
when  extended  horizontally.  Leg  joints 
are  adjusted  with  the  torso  in  the  supine 
position. 

58. 1.8.4  Instrumentation  does  not 
afTect  the  motion  of  the  dummies  during 
impact  or  rollover. 

58.1.8.5  The  stabilized  test 
temperature  of  the  test  dummy  is  at  any 
temperature  level  between  69  degrees  F 
and  72  degrees  F,  inclusive. 


SlO.     Test  dummy  positioning 
procedures. 

510.1  Head.  The  transverse 
instrumentation  platform  of  the  head 
shall  be  level  within  Vi  degree.  To  level 
the  head  of  the  test  dummy,  the 
following  sequences  must  be  followed. 
First,  adjust  the  position  of  the  H  point 
within  the  limits  set  forth  in  SlO.4.2.1 
to  level  the  transverse  instrumentation 
platform  of  the  head  of  the  test  dummy. 
If  the  transverse  instrumentation 
platform  of  the  head' is  still  not  level, 
then  adjust  the  pelvic  angle  of  the  test 
dummy  within  the  limits  speciHed  in 
SlO.4.2.2  of  this  standard.  If  the 
transverse  instrumentation  platform  of 
the  head  is  still  not  level,  then  adjust 
the  neck  bracket  of  the  dummy  the 
minimum  amount  necessary  from  the 
non-adjusted  "0"  setting  to  ensure  that 
the  transverse  instrumentation  platform 
of  the  head  is  horizontal  within  V^ 
degree.  The  test  dummy  shall  remain 
within  the  limits  specified  in  SlO.4.2.1 
and  SlO.4.2.2.  after  any  adjustment  of 
the  neck  bracket. 

510.2  Upper  Arms. 

510.2.1  The  driver's  upper  arms 
shall  be  adjacent  to  the  torso  with  the 
centerlines  as  close  to  a  vertical  plane 
as  possible. 

510.2.2  The  passenger's  upper  arms 
shall  be  in  contact  with  the  seat  back 
and  the  sides  of  the  torso. 

Si  0.3    Hands. 

510.3.1  The  palms  of  the  drivers  test 
dummy  shall  be  in  contact  with  the 
outer  part  of  the  steering  wheel  rim  at 
the  rim's  horizontal  centerline.  The 
thumbs  shall  be  over  the  steering  wheel 
rim  and  shall  be  lightly  taped  to  the 
steering  wheel  rim  so  that  if  the  hand  of 
the  test  dummy  is  pushed  upward  by  a 
force  of  not  less  than  2  pounds  and  not 
more  than  5  pounds,  the  tape  shall 
release  the  hand  fix)m  the  steering  wheel 
rim. 

510.3.2  The  palms  of  the  passenger 
test  dummy  shall  be  in  contact  with  the 
outside  of  the  thigh.  The  little  Tinger 
shall  be  in  contact  with  the  seat 
cushion. 

SlO.4    Torso. 

SlO.4.1     Upper  Torso. 

SlO.4.1.1    In  vehicles  equipped  with 
bench  seats,  the  upper  torso  of  the 
driver  and  passenger  test  dummies  shall 
rest  against  the  seat  back.  The 
midsagittal  plane  of  the  driver  dummy 
shall  be  vertical  and  parallel  to  the 
vehicle's  longitudinal  centerline.  and 
pass  through  the  center  of  the  steering 
wheel  rim.  The  midsagittal  plane  of  the 
passenger  dummy  shall  be  vertical  and 
parallel  to  the  vehicle's  longitudinal 
centerline  and  the  same  distance  from 
the  vehicle's  longitudinal  centerline  as 
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parallel  to  the  vehicle's  longitudinal 
centerline  and  the  same  distance  from 
the  vehicle's  longitudinal  centerline  as 
the  midsagittal  plane  of  the  driver 
dummy. 

SlO.4.1.2    In  vehicles  equipped  with 
bucket  seats,  the  upper  torso  of  the 
driver  and  passenger  test  dummies  ^all 
rest  against  the  seat  back.  The 
midsagittal  plane  of  the  driver  and  the 
passenger  dummy  shall  be  vertical  and 
shall  coincide  with  the  longitudinal 
centerUne  of  the  bucket  seat. 

SlO.4.2       Lower  Torso. 

510.4.2.1  H-point.  The  H-points  of 
the  driver  and  passenger  test  dummies 
shall  coincide  within  Vz  inch  in  the 
vertical  dimension  and  v^  inch  in  the 
horizontal  dimension  of  a  point  V4  inch 
below  the  position  of  the  H-point 
determined  by  using  the  equipment  and 
procedures  specified  in  SAE  )826  (APR 
1980)  except  that  the  len^  of  the  lower 
leg  and  thigh  segments  of  the  H-point 
machine  shall  be  adjusted  to  16.3  and 
15.8  inches,  respectively,  instead  of  the 
50th  percentile  values  specified  in  Table 
lofSAEJ826. 

510.4.2.2  Pelvic  angle.  As 
determined  using  the  pelvic  angle  gage 
(GM  drawing  78051-532,  incorporated 
by  reference  in  put  572,  sui^Mrt  E  of 
this  chapter)  which  is  inserted  into  the 
H-point  gaging  hole  of  the  dummy,  the 
angle  measured  from  the  horizontal  on 
the  three  inch  flat  surface  of  the  gage 
shall  be  22^/i  degrees  plus  or  minus  2^/2 
degrees. 

§10.5    Legs.  The  upper  legs  of  the 
driver  and  passenger  test  dummies  shall 
rest  against  the  seat  cushion  to  the 
extent  permitted  by  placement  of  the 
feet.  1^  initial  distance  between  the 
outboard  knee  clevis  flange  surfaces 
shall  be  10.6  inches.  To  the  extent 
practicable,  the  left  leg  of  the  driver 
dummy  and  both  legs  of  the  passenger 
dummy  shall  be  in  vertical  longitudinal 
planes  To  the  extent  practicable,  the 
right  leg  of  the  driver  dummy  shall  be 
in  a  vwtical  plane.  Fiaal  adjustment  to 
accommodate  the  placement  of  feet  in 
accordance  with  SIO.6  for  various 
passengw  compartmeBt  configiu«tions 
is  pemiitted. 

SlO.fi    Feet. 

S10j6.1    Driver't  pos^oa. 


510.6.1.1  Rest  the  right  foot  of  the 
test  dummy  on  the  undepressed 
accelerator  pedal  with  the  rearmost 
point  of  the  heel  on  the  floor  pan  in  the 
plane  of  the  pedal.  If  the  foot  cannot  be 
placed  on  the  accelerator  pedal,  set  it 
initially  perpendicular  to  the  lower  leg 
and  place  it  as  far  forward  as  possible 
in  the  direction  of  the  pedal  centarhne 
with  the  rearmost  point  of  the  heel 
resting  on  the  floor  pan. 

510.6.1.2  Place  Qte  left  foot  on  the 
toeboard  with  the  raarmoet  point  of  the 
heel  resting  on  the  floor  pan  as  close  as 
possible  to  the  point  of  intersection  of 
the  planes  described  by  the  toeboard 
and  the  floor  pan  and  not  on  the 
wheelwell  projection.  If  the  foot  cannot 
be  poeitiomd  on  the  toeboard,  set  it 
initially  perpendicular  to  the  lower  leg 
and  place  it  as  far  forward  as  possible 
with  the  heel  resting  cm  the  floor  pan. 
If  necessary  to  avoid  contact  with  the 
vehicle's  brake  or  clutch  pedal,  rotate 
the  test  dummy's  left  foot  about  the 
lower  leg.  If  there  is  still  pedal 
interference,  rotate  the  left  leg  outboard 
about  the  hip  the  minimum  distance 
necessary  to  avoid  the  pedal 
interference.  For  vehicles  with  a  foot 
rest  that  does  not  elevate  the  left  foot 
above  the  level  of  the  right  foot,  place 
the  left  foot  on  the  fioot  rest  so  that  the 
upper  and  lower  leg  centerlines  fall  in 
a  vertical  plane. 

SlO.6.2    Passenger's  position. 

510.6.2.1  Vehicles  mth  a  flat  floor 
pan/toeboard.  Place  the  right  and  left 
feet  on  the  vehicle's  toeboard  with  the 
heels  resting  on  the  floor  pan  as  close 
as  possible  to  the  intersection  point 
Mrith  the  toeboard.  If  the  feet  cannot  be 
placed  flat  on  the  toeboard,  set  them 
perpendicular  to  the  lower  leg 
centerlines  and  place  them  as  far 
forward  as  pmseible  with  the  heels 
resting  on  the  floor  pan. 

510.6.2.2  Vehicles  with  wheelhouse 
projections  in  passenger  compartment. 
Place  the  ri^t  aod  left  feet  in  the  well 
of  the  floor  pao/toeboerd  and  not  on  the 
wheelhouse  projection.  If  the  feet 
cannot  be  placed  flat  on  the  toeboard, 
initially  set  them  perpendiculai  to  the 
lo«rar  leg  oentsrlioes  and  then  place 
them  as  far  iorvmd  as  possible  with  the 
heels  resting  on  the  floar  pan. 


510.7  Test  dummy  positioning  for 
latchplate  access.  The  reach  mvelopes 
specified  in  S7.4.4  of  this  standard  are 
obtained  by  positioning  a  test  dummy  in 
the  driver's  or  passenger's  seating 
position  and  adjusting  that  seating 
position  to  its  forwardmost  adjustment 
position.  Attach  the  lines  for  the 
inboard  and  outboard  arms  to  the  test 
dummy  as  described  in  Figure  3  of  this 
standard.  Extend  each  line  backward 
and  outboard  to  generate  the 
complianoe  arcs  of  the  outboard  reach 
envelope  of  the  test  dummy's  arms. 

510.8  Test  dummy  positioning  for 
belt  contact  force.  To  determine 
complianoe  with  S7.4.3  of  this  standard, 
position  the  test  dummy  in  the  vehicle 
in  accordance  with  SlO.l  through  S10.6 
of  this  standard  and  adjust  the  seating 
position  in  accordance  with  S8.1.2  and 
S8.1.3  of  this  standard.  Pull  the  belt 
webbing  three  inches  from  the  test 
dummy's  diest  and  release  until  the 
webbing  is  within  one  inch  of  the  test 
dummy's  chest  and  measure  the  belt 
contact  force. 

510.9  Manual  beh  adjustment  for 
dynamic  testing.  With  the  test  dummy 
positioned  in  accordance  with  SlO.l 
through  SlO.6  of  this  standard  and  the 
seating  f>osition  adjusted  in  accordance 
with  S8.1.2  and  S8.1.3  of  this  standard, 
place  the  "fype  2  manual  belt  around  the 
test  dummy  and  festen  the  latch. 
Remove  all  slack  from  the  lap  belt 
portion.  Pull  the  upper  torso  webbing 
out  of  the  retractor  and  allow  it  to 
retract;  repeat  this  four  times.  Apply  a 

2  to  4  pound  tension  load  to  the  lap  beh. 
If  the  belt  system  is  equipped  with  a 
tension-relieving  device,  introduce  the 
maximum  amount  of  slack  into  the 
upper  torso  belt  that  is  recommended  by 
the  vehicle  manu&cturer  in  the 
vehicle's  owner's  manual.  If  the  belt 
system  is  not  equipped  with  a  tension- 
relieving  device,  allow  the  eaceM 
webbing  in  the  upper  torso  belt  to  be 
retracted  by  the  retractive  force  of  the 
retractor. 


3.  Figure  3a  for.  Standard  No.  208  is 
removed  and  Figure  3b  is  redesignated 
Figure  3.  to  appear  as  follows: 
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Figurt  a      Location  of  Anchoring  Points  for  Latctipiato  Roach  Limiting  Chains 
or  Strings  to  Ttst  for  Latchplato  Acctssibiiity  Using  Subpart  E  Tsst  Dsvles 


Issued  on  November  3, 1993. 
Howard  ML  Smolkia, 
Executive  Director. 
(FR  Doc  93-27434  Filed  11-5-93;  8:45  ami 
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Federal  Highway  Adminlstiation 

49  CFR  Parte  390  and  391 

[FHWA  DoclMt  No.  MC-M-6] 

mN  2125-AC44 

Qualificatfons  of  Drivera;  Medical 
Examlrtation 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  This  dociunent  contains 
technical  amendments  to  the  Federal 
Motor  Carrier  Safety  Regiilations  on 
physical  examinations  of  commercial 
motor  vehicle  drivers.  These 
amendments  replace  the  term  "health 
care  professional"  with  the  term 
"ftiedical  examiner";  authorize  the  xise 
of  existing  medical  examination  forms 
and  medical  examiner's  certificates 
imtil  current  printed  suppUes  are 
depleted  or  until  November  8, 1994, 


whichever  comes  first;  and  also  change 
the  current  Medical  Examiner's  (ME) 
certificate  by  requiring  the  ME's 
telephone  number  (in  lieu  of  the  ME's 
address)  and  replacing  the  entry  for 
"date  of  examination"  with  an 
"expiration  date."  This  action  will 
ensure  regulatory  uniformity,  easy 
compliance  and  enforcement,  and  a 
monetary  savings  to  the  motor  carrier 
industry. 

EFFECTIVE  DATE:  December  8, 1993. 
FOfl  FURTMEB  INFOfHNATION  CONTACT:  Mr., 
Neill  L.  Thomas,  Office  of  Motor  Carrier 
Standards,  (202)  36&-2981,  or  Mr. 
Raymond  W.  Cuprill,  Office  of  the  Chief 
Counsel  (202)  366-0834,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays. 

SUPPLEMENTARY  S4F0RMATI0N:  The  final 
rule  published  in  the  Fednal  Register  at 
57  FR  33276  on  July  28, 1992,  amended 
S  391.43(a)  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  to  permit 
health  care  professionals  other  than 
doctors  of  medicine  (MDs)  and  of 
osteopathy  (DOs)  to  perform  physical 
examinations  of  commercial  motor 


vehicle  drivers  provided  certain 
conditions  are  met  The  final  rule 
permitted  physician  assistants  (PAs), 
advanced  practice  nurses  (APNs), 
doctors  of  chiropractic  (DCs),  and  others 
to  perform  physical  examinations  and 
make  driver  quaUfication 
determinations  if  the  State  in  which 
they  are  licensed  authorizes  such 
examinations.  Shortly  after  publication, 
the  FHWA  realized  that  the  rule  created 
a  number  of  minor  problems  in  the 
format  of  the  physical  examination  form 
and  the  medical  examiner's  certificate 
that  should  be  corrected  as  soon  as 
possible.  About  the  same  time,  the 
American  Trucking  Associations  (ATA) 
petitioned  the  FHWA  to  consider  the 
changes  addressed  in  this  document. 
The  FHWA  agrees  these  changes  are 
appropriate  and  minor  in  nature.  The 
FHWA  has,  therefore,  incorporated  the 
requested  changes  into  this  final  rule. 

The  FMCSRs  have  always  referred  to 
the  person  performing  the  required 
physical  examination  as  a  "medical 
examiner."  See  §§  391.41(a),  and 
391.43(f)  and  (g).  When  the  term  "health 
care  professional"  was  coined,  it 
introduced  a  term  that  had  not  been 
used  before  in  the  FMCSRs  and  that  was 
tmfamiliar  to  those  persons  subject  to 
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the  regulation.  The  FHWA  is.  therefore, 
amending  §  390.5  by  removing  the  term 
"health  care  professiotkai"  and  replacing 
it  with  the  term  "medical  examiner." 
The  actual  definition  of  the  terra 
remains  the  same.  Further,  the  term 
"health  care  professional"  is  being 
replaced  by  Uie  term  "medical 
examiner"  every  place  it  appears  in 
§391.43. 

The  ATA  stated  that  the  final  rule  did 
not  allow  for  the  use  of  existing  forms 
until  current  printed  supplies  have  been 
depleted.  Such  action,  the  ATA 
contends,  requires  motor  carriers, 
mediial  examiners,  and  vendors  of 
forms  to  discard  usable  medical 
examination  forms  and  medical 
certificates.  The  ATA  estimates  that 
more. than  $1  million  will  be  saved  by 
the  motor  carrier  industry  and  its 
suppliers  if  tfaeccmtiniied  use  of 
existing  forms  is  allowed  until  current 
printed  supplies  have  been  depleted. 

Paragraphs  (e)  and  (g)  of  §  39  i  43  are, 
therefore,  being  amended  to  allow  the 
use  of  existing  forms  until  current 
printed  supplies  have  been  depleted  or 
until  November  8. 1994,  whichever 
comes  first,  provided  that  appropriate 
pen  and  ink  changes  to  include  the 
required  information  are  made  by  the 
medical  examiners  using  the  existing 
forms.  This  action  will  allow  those 
entities,  which  presently  have  a  supply 
of  printed  forms  that  complied  with  the 
rules  prior  to  July  28,  1992.  to  avert  a 
substantial  monetary  loss. 

The  medical  examiner's  certificate 
most  often  used  by  the  motor  carrier 
industry  is  a  wallet-sized  form.  The 
wallet-sized  form  has  proven  to  be 
convenient  and  easily  carried  by  all 
drivers.  The  FHWA  has  no  desire  to 
force  a  change  in  the  size  of  the  medical 
examiner's  certificate.  The  format  of  the 
form,  however,  is  being  revised  to 
facilitate  easy  completion  of  the  form  by 
the  medical  examiner,  while  ensuring 
the  information  will  fit  on  a  wallet-«ized 
form. 

This  final  rule  will  replace  the  space 
on  the  medical  examiner's  certificate 
allotted  for  the  medical  examiner's 
address  with  a  space  allotted  for  the 
medical  examiner's  telephone  number. 
This  change  will  allow  law  enforcement 
personnel  to  more  easily  verify  the 
information  on  a  medical  examiner's 
certificate  carried  by  a  driver. 

Most  documents  (i.e.,  licenses  or 
permits)  that  are  issued  for  a  finite 
period  of  time  indicate  their  expiration 
date  rather  than  the  date  issued. 
Indicating  the  expiration  date  will  allow 
anyone  to  determine  immediately  if  the 
document  is  curr«itly  valid.  Further, 
medical  examiners  who  perform 
physical  examinations  on  drrvers  of 


CMVs  have  loi^  eiwrcised  their 
prerc^ative  of  requiring  certain  drivers 
to  be  medically  requahfied  more  often 
than  every  twenty-four  months,  if,  in 
their  opinion,  such  action  is  warranted. 
The  FHWA  is.  therefore,  amending  the 
medical  examiner's  certificate  by 
replacing  the  space  allotted  for  "(Date  of 
examination)"  with  a  space  allotted  for 
"(Expiration  date)." 

Rulemakii^  Analyses  ami  Notices 

The  amendments  included  in  this 
document  will  ensure  regulatory 
uniformity  and  facilitate  easier 
compliance  with  and  enforcement  of  the 
driver  qualification  requirements  of  the 
FMCSRis.  Because  this  document  revises 
the  current  medical  examiner's 
certificate  in  minor  ways  [i.e.,  (1)  to 
incorporate  a  terra  used  throt^out  the 
FMCSRs  that  is  more  familiar  to  those 
subject  to  the  regulation  and  (2)  to 
substitute  "expiration  date"  for  "date  of 
examination"  and  the  medical 
examiner's  telephone  number  for 
address),  while  also  allowing  continued 
use  of  existing  forms,  the  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  public  comment  on  this 
action  are  unnecessary.  Furthermore, 
due  to  the  technical  nature  of  these 
amendments,  the  FHWA  has 
determined  that  prior  notice  and 
opportunity  for  comment  are  not 
required  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures,  as  it  is  not  anticipated  that 
such  action  will  result  in  the'receipt  of 
useful  information. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  DCTT  Regutatttry 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
document  does  not  contain  a 
"significant  regulatory  action"  under 
Executive  Order  12866  or  a 
"significant"  regulation  under  the 
regulatory  policies  and  procedures  of 
the  EKDT.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal.  Since  use  of  the  existing 
printed  supplies  of  the  forms  addressed 
in  this  action  will  be  allowed,  a  cost 
savings  of  approximately  $1  million  \nll 
be  realized  by  the  motor  carrier  industry 
and  its  suppliers.  Therefore,  a  full 
regulatory  evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612).  the 
FHWA  has  evaluated  the  effects  of  this 
rulemaking  on  small  entities.  The 
economic  impact  on  individual  small 
carrier  entities,  which  are  being  allowed 
to  use  the  forms  they  now  have  on  hand 
until  those  supplies  are  depleted,  will 


be  minimal.  For  this  TMson.  the  FHWA 

hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in        ^ 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  Nothing  in  this  document 
preempts  any  State  law  or  regulation. 
This  final  rule  does  not  limit  the  policy- 
making discretion  of  the  States.  States 
will  not  be  required  as  part  of  the  Motor 
Carrier  Safety  Assistance  Program  to 
adopt  this  rule  for  intrastate  safety 
regulations,  but  they  will  have  to  adopt 
this  amendment  for  the  enforcement  of 
interstate  operations.  Therefore,  the 
FHWA  certifies  that  the  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Executive  Order  12372 
(Intergfnremraeatal  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  for  purposes  of  the 
Paperwork  Reduction  Act  of  1380,  44 
U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quahty  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  49  CFR  Parts  390  and 
391 

Definitions,  Driver  qualifications. 
Physical  examinations.  Highway  safety. 
Highways  and  roads.  Motor  carriers, 
Reporting  aiul  recordkeeping 
requirements. 
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Issued  on:  October  29, 1993. 
Rodney  E.  SUtar, 

Federal  Midway  Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  title  49.  Code  of 
Federal  Regulations,  subtitle  B,  chapter 
m.  parts  390  and  391  as  follows: 

PART  390-4AMENDEO] 

1.  The  authority  citation  for  part  390 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  app.  2503  and  2505; 
49  U.S.C  3102  and  3104;  49  CPR  1.48. 

2.  Section  390.5  is  amended  by 
removing  the  term  "health  care 
professional"  and  by  adding  the  term 
"medical  examiner"  to  read  as  follows: 

1390^    DeflnMofM. 


Medical  examiner  means  a  person 
who  is  licensed,  certified,  and/or 
registered,  in  accordance  with 
applicable  State  laws  and  regulations,  to 
perform  physical  examinations.  The 
term  includes  but  is  not  limited  to, 
doctors  of  medicine,  doctors  of 
osteopathy,  physician  assistants, 
advanced  practice  nurses,  and  doctors 
of  chiropractic. 


PART  391-{AiyiENDED] 

3.  The  authority  citation  for  Part  391 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  2505;  49  U.S.C 
504  and  3102;  49  CFR  1.48. 

4.  In  §  391.43,  the  term  "health  care 
professional"  is  replaced  by  the  term 
"medical  examiner"  wherever  it  is 
found;  the  term  "physician,"  found  in 
the  last  paragraph  of  the  instructional 
text  of  the  form  entitled  "Instructions 
for  Performing  and  Recording  Physical 
Examinations"  in  paragraph  (e)  is 
replaced  by  the  term  "medical 
examiner";  and  of  paragraph  (e) 
introductory  text  and  paragraph  (g)  are 
revised  to  read  as  follows: 

1391.43    Medteel  examlntion;  citlflceto 
of  physical  examination. 


(e)  The  medical  examination  shall  be 
performed,  and  its  results  shall  be 
recorded,  substantially  in  accordance 
with  the  following  instructions  and 
examination  form.  Existing  forms  may 
be  used  until  current  printed  supplies 
are  depleted  or  imtil  November  8, 1994, 
whichever  comes  first,  provided  that  the 
medical  examiner  writes  down  in  pen 
and  ink  any  applicable  information 
contained  in  the  following  form. 


(g)  The  medical  examiner's  certificate 
shall  be  substantially  in  accordance 
%vith  the  following  form.  Existing  forms 
may  be  used  imtil  current  printed 
supplies  are  depleted  or  until  November 
8, 1994.  whichever  comes  first, 
provided  that  the  medical  examiner 
writes  down  in  pen  and  ink  any 
applicable  information  contained  in  the 
following  form: 

Medical  Examiner's  Certificate 
I  certify  that  I  have  examined 

(Driver's  Name — Print) 

In  accordance  with  the  Federal  Motor 
Carrier  Safety  Regulations  (49  CFR 
391.41  through  391.49)  and  wiUi 
knowledge  of  his/her  duties.  I  find  him/ 
her  qualified  imder  the  regulations. 
— Qualified  only  when  wearing 

corrective  lenses 
—Qualified  only  when  wearing  a 

bearing  aid 
— Medically  unqualified  unless 

accompanied  by  a waiver 

— Medically  unqualified  unless  driving 

wthin  an  exempt  intracity  zone 

A  completed  examination  form  for 
this  person  is  on  file  in  my  office. 


Area  Code  &  Telephone  Niunber 
(License  or  Certificate  No.) 
(State  in  Which  Ucensed) 
(Expiration  Date) 


(Name  &  Title  of  Medical  Examiner- 
Print) 


(Signature  of  Medical  Examiner) 

(Signature  of  Driver) 

(Address  of  Drivw) 

(FR  Doc.  93-27323  Filed  11-5-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Admlniatratlon 

50  CFR  Part  625 

[Doclwt  No.  930615-3215:  LO.  1102930] 

Summar  Rounder  Hahary 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notification  of  commercial 
quota  transfer. 


SUMMARY:  NMFS  issues  this  notification 
to  announce  that  125.000  pounds 


(56,700  kg)  of  summer  floimder 
commercial  quota  available  to  the  State 
of  North  Carolina  has  been  transferred 
to  the  Commonwealth  of  Virginia.  This 
transfer  allows  Federally  permitted 
summer  flounder  vessels  to  land  in 
Virginia  imtil  the  total  adjusted  state 
quota  is  attained.  This  notification 
advises  the  public  that  a  quota 
adjustment  has  been  made  and  the 
adjusted  commercial  quota  for  the  State 
of  North  Carolina  is  3.264,565  pounds 
(1,480,797  kg),  and  for  the 
Commonwealth  of  Virginia  is  2,757,623 
pounds  (1,250,850  kg). 
DATES:  Effective  November  3, 1993 
through  December  31, 1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale,  Fishery  Policy 
Analyst.  508-281-9101. 
SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  summer 
flounder  fishery  are  found  at  50  CFR 
part  625  (December  4, 1992,  57  FR 
57358).  The  regulations  require  an 
annual  specification  of  a  commercial 
quota  that  is  apportioned  among  the 
coastal  states  from  North  Carolina 
through  Maine.  The  process  to  set  the 
annual  commercial  quota  and  the 
percent  allocated  to  each  state  are 
described  in  §625.20. 

The  commercial  quota  for  summer 
flounder  for  the  1993  calendar  year  was 
set  equal  to  12.35  million  pounds  (5.6 
million  kg)  Qanuary  22, 1993,  58  FR 
5658).  The  percent  allocated  to  each 
state  was  adjusted  by  Amendment  4  to 
the  Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (September 
24,  1993.  58  FR  49937)  witii  21.31676 
percent  or  2.632,623  pounds  (1,194,150 
kg)  allocated  to  Virginia,  and  27.44584 
percent,  or  3,389.565  pounds  (1,537,497 
kg)  allocated  to  North  Carolina. 

An  emergency  interim  rule  published 
August  26, 1993,  (58  FR  45075)  allows 
two  or  more  states,  under  mutual 
agreement  and  with  the  conciurence  of 
the  Regional  Director,  to  transfer  or 
combine  summer  flounder  commercial 
quota.  The  Regional  Director  is  required 
to  consider  the  criteria  set  forth  in 
§  625.20(f)(1)  to  evaluate  requests  for 
quota  transfers  or  combinations. 

Further,  the  Regional  Director  is 
required  to  publish  a  notification  in  the 
Federal  Register  advising  a  state,  and 
notifying  Federal  vessel  and  dealer 
permit  holders  that,  effective  upon  a 
specific  date,  a  portion  of  a  state's 
commercial  quota  has  been  transferred 
to  or  combined  with  the  commercial 
quota  of  another  state. 

North  Carolina  and  Virginia  have 
agreed  to  transfer  125,000  pounds 
(56,700  kg)  of  North  Carolina's 
commercial  quota  to  Virginia.  The 
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Regional  Director  has  determined  that 
the  criteria  set  forth  in  §  625.20  have 
been  met.  and  publishes  this 
notification  of  quota  transfer.  The 
revised  quotas  for  the  calendar  year 
1993  are:  North  Carolina— 3,264,565 
pounds  (1,480,797  kg);  Virginia— 
2,757,623  pounds  (1.250.850  kg). 

Classification 

This  action  is  authorized  by  50  CFR 
part  625. 

Authority:  16  U.S.C.  1801  et  seq. 
List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  3, 1993. 
David  S.  Crastin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-27415  Filed  11-3-93;  4:04  pm] 

nUJNQ  COM  3610-22-M 


50  CFR  Part  652 

[Docket  No.  900124-0127;  ID  No.  102093A] 

Atiantic  Surf  Clam  and  Ocean  Quahog 
Fishary 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  suspension  of 

surf  clam  minimum  size  limit. 

SUMMARY:  NMFS  issues  this  notification 
to  inform  the  public  that  the  minimum 
size  limit  of  4.75  inches  (12.065  cm)  for 
Atlantic  surf  clams  is  suspended  for  the 
1994  fishing  year.  This  action  is  taken 
under  the  authority  of  §  652.22(a)(1). 
which  allows  for  the  annual  suspension 
of  the  minimum  size  limit  based  upon 
set  criteria.  The  intended  effect  is  to 
reduce  a  regulatory  burden  and  allow 
for  adequate  protection  of  the  resource. 
EFFECTIVE  DATES:  January  1. 1994 
through  December  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin.  Resource  Policy  Analyst. 
National  Marine  Fisheries  Service.  One 
Blackbiun  Drive.  Gloucester,  MA  01930, 
(508-281-9104). 

SUPPt.EMENTARY  INFORMATION:  A  final 
rule  implementing  Amendment  8  to  the 
Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery  (FMP)  was  published  on  June 
14, 1990  (55  FR  24184).  Section 
652.22(a)(1)  allows  the  Regional 
Director  to  suspend  annually  by 
publication  of  a  notice  in  the  Federal 
Register,  the  minimum  size  limit  for 
Atlantic  surf  clams.  This  action  may  be 


taken  unless  discard,  catch,  and  survey 
data  indicate  that  30  percent  of  the 
Atlantic  surf  clam  resource  are  smaller 
than  4.75  inches  (12.065  cm)  and  the 
overall  reduced  size  is  not  attributable 
to  beds  where  growth  of  the  individual 
clams  has  been  reduced  because  of 
density  dependent  factors. 

At  its  June  meeting,  the  Mid-Atlantic 
Fishery  Management  Council  (Council) 
accepted  the  recommendations  of  its 
Statistical  and  Scientific  Committee  and 
Surf  Clam/Ocean  Quahog  Committee 
and  voted  to  recommend  that  the 
Regional  Director  suspend  the  minimum 
size  limit.  NMFS  port  agents  conducted 
a  random  sample  of  landed  surf  clams 
in  1993.  Results  indicate  that  only  23.2 
percent  of  the  sample  was  composed  of 
clams  that  were  less  than  4.75  inches 
(12.065  cm).  Based  on  the  sampling 
results,  the  Regional  Director  adopts  the 
Council's  recommendation  and 
publishes  this  notice  to  suspend  the 
minimum  size  limit  for  Atlantic  surf 
clams  for  the  period  January  1, 1994 
through  December  31, 1994. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
part  652.  and  is  taken  in  compliance 
with  E.0. 12291. 

Authority:  16  U.S.C.  1081  et  seq. 

List  of  Subiects  in  50  CFR  Part  652 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  November  2. 1993. 
David  S.  Crestiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc  93-27378  Filed  11-5-93;  8:45  ami 
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50  CFR  Part  661 

[Doctot  No.  931192-^292;  1.0. 102593A] 

Ocean  Salmon  Rsheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
Callfomia 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Management  measures  for 
remainder  of  fishing  season  and  request 
for  comments. 

SUMMARY:  NMFS  announces  fishery 
management  measures  for  the 
recreational  ocean  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  off  the 
coast  of  California.  These  measure  are 
designed,  as  part  of  the  1993-1994 
fishing  season's  mix  of  management 


measures,  to  apportion  the  burden  of 
protecting  the  weak  stocks  equitably 
among  ocean  fisheries  and  to  allow 
maximum  harvest  of  natural  and 
hatchery  runs  siuplus  to  inside  fishery 
and  spawning  needs. 
DATES:  Effective  fi-om  0001  hours  local 
time,  November  3, 1993,  through  2400 
hours  local  time,  April  30, 1994. 
Comments  will  be  accepted  through 
November  17, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
J.  Gary  Smith,  Acting  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  Cl570O-Bldg.  1.  Seattle,  WA 
98115-0070;  or  Acting  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean 
Boulevard,  suite  4200,  Long  Beach.  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  at  206-526-6140, 
or  Rodney  R.  Mclnnis  at  310-980-4030. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  ocean  salmon  fisheries  off 
Washington,  Oregon,  and  California  are 
managed  under  a  fi^mework  fishery 
management  plan  (FMP)  that  was 
approved  in  1984  and  has  been 
amended  four  times  (52  FR  4146, 
February  10,  1987;  53  FR  30285.  August 
11. 1988;  54  FR  19185.  May  4, 1989;  56 
FR  26774,  June  11. 1991).  Regulations  at 
50  CFR  part  661  provide  the  mechanism 
for  making  aimual  and  inseason 
adjustments  to  the  management 
measiues,  within  limits  set  by  the  FMP, 
by  notice  in  the  Federal  Register. 

In  an  emergency  interim  rule  and 
subsequent  amendment  (58  FR  26922, 
May  6,  1993;  58  FR  31664,  June  4, 
1993),  NMFS  announced  the  1993 
management  measiires  for  recreational 
and  commercial  fisheries  off  the  coasts 
of  Washington,  Oregon,  and  CaUfomia. 
The  emergency  rule  was  extended 
through  November  2, 1993  (58  FR 
42030.  August  6. 1993).  Upon  expiration 
of  the  extended  emergency  rule,  the 
regulations  implementing  the  salmon 
FMP  at  50  CFR  661.5(b)  close  all  ocean 
salmon  fishing  in  the  fishery 
management  area  of  the  EEZ  until 
reopened  by  a  notice  issued  under  50 
CFR  661.20.  The  1994-1995 
management  measures  are  not  expected 
to  be  implemented  until  May  1, 1994. 
NMFS  did  not  include  the  measures 
being  implemented  by  this  action  in  the 
original  emergency  rule  because  the 
recreational  seasons  occur  after  the 
expiration  of  the  emergency  rule 
(November  2, 1993,  as  extended)  and 
before  implementation  of  the  1994-1995 
season  management  (May  1, 1994).  Thus 
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this  action  is  necessary  to  implement  Saturday  to  February  15. 1994).  with  a  Administrator  for  Fisheries.  NOAA 

the  management  measures  for  the  Z-fish  daily  bag  limit.  (Assistant  Administrator),  has 

remainder  of  the  1993-1994  season.  j^)  Point  Arena.  California,  to  the  U.S.-  determined  that  they  are  consistent  with 

The  Pacific  Fishery  Management  Mexico  Border  "^®  Magnuson  Act  and  other  applicable 

Council  (Council),  at  its  September  14-  _,               ■       i  e  u       <•  ^^^'  ^"^  are  covered  by  the  Regulatory 

17. 1993.  meeting,  recommended  .j/*®  recreabonal  fishery  for  all  salmon  Flexibility  Analysis  and  Final 

management  measures  for  the  remainder  ^'"  °P®"  °°  February  26. 1994  (the  Supplemental  Environmental  Impact 

of  the  1993-1994  fishing  season  (i.e..  nearest  Saturday  to  March  1, 1994),  with  Statement  prepared  for  the  framework 

Novembers.  1993,  through  April  30,  a  Z-fish  daily  bag  limit.  The  control  zone  amendment  to  the  FMP.  These  actions 

1994).  These  management  measures  J]?^  *®  mouth  of  San  Francisco  Bay  impose  no  information  collection 

allow  completion  of  the  1993  regular  (Control  Zone  3)  will  be  closed  from  the  requirements  under  the  Paperwork 

recreational  fishery  between  Horse  opening  of  the  season  on  February  26,  Reduction  Act. 

Mountain  and  Point  Arena.  Cafifomia.  ^^^'  ^^"^ugh  March  31, 1994.  Control           Section  661.23  of  the  ocean  salmon 

and  die  normally  scheduled  opening  of  ^°?®  ^  (Sacramento  River  Winter-Run  regulations  states  that  the  Secretary  will 

the  1994  recreational  fishery  between  Chinook  Conservation  Closure)  is  the  publish  a  notice  establishing 

Horse  Mountain  and  the  U.S.-Mexico  ocean  area  bounded  by  a  line  management  measures  each  year  and 

border  prior  to  May  1  1994  commencing  at  Bolinas  Point  (Marin  will  invite  public  comments  prior  to  the 

These  measures  are  the  same  as  those  ^2^l\l''wTn^!';  ^T^^^^      ,    ,  effective  date.  If  the  Secretary 

adopted  bv  the  Council  in  Aoril  1993  i     ^^  ^^   ^-  »o"g»»"oe)  southerly  to  determines,  for  good  cause,  that  a  notice 

^^^diLuie^^^d  Jly  Lal^'in  Kn^^l.rJ^r ^.1^"^^^  ''',^  '""^^^  ^f  "'V^°"^  ^"°^''"«  '  P"°^ 

the  Council's  Preseason  Reoort  ni  Channel  Buoy  2  to  Point  San  Pedro  (San  opportunity  for  public  comment, 

-/^aSrof  CoS-AdoD^  ^^^^  ^""^y-  37°35'40"  N.  latitude.  comments  on  the  notice  will  be  received 

Management  Measures  for  1993  Ocean  S?J!;V^n^,^°°?/Si**^^-  '^rl^'  ^l  ^^X^v^^'^I?u  ^  ^^''"^  of  15  days 

Salmon  Fisheries."  (This  report  is  ^"l?^  ?°°^  ?,  !"*"  ^  °P*°  f°'  ^«  f^'  the  filing  of  the  notice  with  the 

S'L'jo^^/s^^h^SToes  '"M^J'-nfslS^^^^^^^  "Ire^Sfi^^as  determined  that 

into  effect  by  an  amendment  to  the  °-  P"°'  ^°  ^^  '^!!l?-®^  management 

3SSn;Sr??J9Tin'Z:roa  ^^  ^r^"'^'^"^ '^n,  Best.ct^ons  ZT^Z^f.^,Vl^.^::S\s 

L'wL^n^'^KrenVanTtSeU.S.'^'"  Recreational  Fishing  Gear  &Vl«:^r^.,«'rH°'rR"°"f^ '^"^ 

Mexico  border.  This  size  restriction  was  ^Recreational  fishing  gear  for  the                  The  nubbc^ad  otoi,^^^^^ 

^^^r^dl,^^"^^?""^^'^"""'""^^'  dS^nSTac^ci^'%fa  coV^^e^'^^tLZl^X^^^^ 

be  needed  because  it  is  unnecessary  th  s  aeiinea  as  angnng  tackle  consisting  of  a  me-cures  durino  th*.  nrorp<:<:  of  thoir 

FalVSit:r"""'^r"Tf^'  uro^r'nari^'CitTcJ:?'^^'"^''  rvTo^T^^etu'wrp'ri^^^^^^^^^^ 

F^ Ounook  spawners  have  already  ^  ?L?iSon  Ke  FlS^  off  the  Q)uncil,  Salmon  Technical  Team. 

*^'  California,  the  line  must  be  attached  to  ^"^  Salmon  Advisory  Subpanels 

Management  Measures  for  Remainder  a  rod  and  reel  held  by  hand  or  closely  meetings  during  March,  April,  and 

ofl993-1994  Fishing  Season  attended.  September,  as  well  as  at  public  hearings 

MXXP*:  ocfaKUeK^  ♦!,    f  n      •  Weights  directly  attached  to  a  line  held  in  (^lifomia  in  late  March  which 

NMFS  establishes  the  following  n^^  ^^^^^^  4  pounds  (1.8  kfj)  generated  the  management  actions 

S^pTlIlJr  ?  ^QoTtr      K  A^  ^r^n  Single  point.  singlVshank  barbl^  recommended  by  the  Council.  Written 

^q<LTk  »    '  A     '  ^1*^  "^P"*-  ^°-  u  hooks  ire  requir^  north  of  Point  P"^'^'^  comments  were  invited  by  the 

1994.  that  are  designed  to  apportion  the  Conception.  California  Council  between  the  March  and  April 

burden  of  protecting  the  weak  stocks  Fishing  includes  any  acUvity  that  can  ^^ings-  , 

equitably  among  ocean  fishenes  and  to  reasonably  be  expected  to  result  in  the           °"  '^"^^  31. 1991,  NMFS  issued  a 

allow  maximum  harvest  of  natural  and  catching,  taking,  or  harvesting  of  fish  biological  opinion  that  considered  the 

liatchery  runs  surplus  to  mside  fishery  ^           .                                 o           •  affects  ofthe  FMP  on  Sacramento  River 

and  spawning  needs.  NMFS  also  finds  Geographical  Landmarks  winter-run  chinook  salmon.  The 

the  management  measures  responsive  to  Geographical  landmarks  referenced  in  opinion  concluded  that  implementation 

the  goals  of  the  FMP,  the  requirements  this  notice  are  at  the  following  of  the  plan  is  not  likely  to  jeopardize  the 

of  the  resource,  and  the  socioeconomic  locations:  continued  existence  of  the  species.  This 

factors  affecting  resource  users.  They  are  HumbuR  Mountain               42'40'30'N  kt  action  falls  within  species.  This  action 

consistent  %v,th  the  requirements  of  the  HoJmoSu!1ZZI:  J^J?S"  N  S  f^"'*  ^'thin  the  scope  of  the  1991 

Magnuson  Act  and  other  applicable  law.     Point  Arena „ _  38'57'30"  N.  lat.  opinion,  and  the  resulting  seasons  and 

Seasons.  Species,  and  Bag  Umits  ^°'°'  Conception 34«27W  N.  Ut.  management  measures  comply  with  the 

aassification  recommendations  and  incidental  take 

(1)  Horse  Mountain  to  Point  Arena.  """  conditions  contained  in  the  biological 

California  The  management  measures  described  opinion.  Therefore,  it  was  not  necessary 

The  recreational  fisherv  for  all  above  are  based  on  the  most  recent  data  to  reinitiate  consultation  on  Sacramento 

salmon^fdi Ts  o^u^^ir^thl  ^''k- 't^.u"  ^^^  aggregate  data  upon  River  winter-run  chinook  salmon, 

salmon,  WHICH  is  open  under  the  which  the  measures  are  based  are                  On  May  28, 1993.  NMFS  issued  a 

Tk        K  vf  ™®'^°'^  ""'*•  ^'"continue  available  for  public  inspection  at  the  biological  opinion  that  considered  the 

w"!J  ,oT'"^L'^  l^li'^""  ''^'^''  "^^'^  °^  the  Regional  Directors  (see  effed^of  the  1993  Xon  mana^ment 

f  fii  Lm    fTT    .'  Vl-^^l^'  '^'^•f.  ^"^ESSES)  during  business  hours  unUl  measures  on  wild  sockeye  salmon,Tnd 

2-fish  daily  bag  im.t.  This  fishery  will  the  end  of  the  comment  period.  spring/summer  chinook  sabnon^d 

reopen  for  al  salmon  ,n  this  same  area.  These  actions  are  authorized  by  50  wild  fall  chinook  JaCn&Zihr 

on  February  12. 1994  (the  nearest  CFR  part  661.  The  Assistant  Snake  River  whicTconduded  the  1993 
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salmon  management  measures  were  not 
likely  to  jeopardize  the  continued 
existence  of  the  listed  stocks.  This 
action  falls  within  the  scope  of  the 
opinion,  and  the  resulting  seasons  and 
management  measures  comply  with  the 
recommendations  and  incidental  take 
conditions  contained  in  the  biological 


opinion.  Therefore,  it  was  not  necessary 
to  reinitiate  consultation  on  these 
stocks. 

Authority:  16  U.S.C.  1801  et  seq. 
List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing.  Indians,  Reporting 
and  Recordkeeping  requirements. 


Dated:  November  2, 1993. 
Rolland  A.  Schminen, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
|FR  Doc.  93-27351  Filed  11-2-93;  4  50  pnsl 
BILUNQ  COOE  3S1fr-43-M 
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Proposed  Rules 


Federal  Register 

Vol.  58,  No.  214 

Monday.  November  8.  1993 


This  secbon  of  the  FEDERAL  REGISTER 
cortajns  notices  to  the  publtc  of  the  proposed 
issuance  of  mtes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  nnaking  poor  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  204 
PNS  No.  139S-«2] 
RIN  1115-nA028 

Petitioning  for  Foreign-Bom  Orphans 
by  United  States  Citizens 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  addresses 
a  number  of  issues  that  have  arisen  in 
the  recent  past  because  of  the  increased 
interest  by  United  States  citizens  in  the 
adoption  of  foreign-bom  orphans.  It 
proposes  to  revise  existing  regulations 
by  clarifying  language  and  procedures 
for  prospective  adoptive  parents  and 
other  interested  parties.  This  proposed 
rule  also  enhances  the  ability  of  the 
Immigration  and  Naturalization  Service 
(Service)  to  help  ensure  that  children 
who  are  eligible  for  orphan  status  will 
receive  proper  care. 
DATES:  Written  comments  must  be 
received  on  or  before  December  8. 1993. 
ADDRESSES:  Please  submit  written 
comments  in  triplicate  to  the  Records 
Systems  Division.  Director.  Policy 
Directives  and  Instructions  Branch, 
Immigration  and  Naturalization  Service, 
room  5307.  425  I  Street.  NW.. 
Washington.  DC  20536.  To  ensure 
proper  and  timely  handling,  please 
reference  INS  Number  1395-92  on  your 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Tabaka.  Senior  Immigration 
Examiner,  or  Karen  Eckert.  Supervisory 
Immigration  Examiner,  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  room  7122.  Washington,  DC 
20536,  telephone  (202)  514-5014. 
SUPPLEMENTARY  INFORMATION:  On 
September  9, 1992.  the  Service 
published  a  final  rule  in  the  Federal 
Register,  at  57  FR  41053-41068.  which 
revised  8  CFR  part  204.  In  that  rule,  no 


substantive  changes  were  made  to  the 
orphan  regulations  which  were 
restructured  for  clarity  at  8  CFR  204.3. 
The  regulation  now  being  proposed 
totally  revises  8  CFR  204.3  and  provides 
a  proper  balance  between  protection  for 
the  child  and  appropriate  facilitation  in 
the  processing  of  orphan  cases. 

Background 

The  word  orphan  is  defined  in  many 
dictionaries  as  a  child  whose  parents 
have  both  died.  Under  the  Immigration 
and  Nationality  Act  (Act).  Congress 
expanded  the  definition  to  include  not 
only  children  who  were  orphans 
because  of  the  death  of  both  parents,  but 
also  children  who  were  orphans  because 
of  the  "disappearance  of,  abandonment 
or  desertion  by.  or  separation  or  loss 
from  both  parents  *  *  *."  (8  U.S.C. 
1101(b)(l)(F)l.  Congress  also  established 
additional  circumstances  under  which 
the  child  of  a  sole  or  surviving  parent 
could  be  considered  an  orphan.  The 
term  abandonment  has  been  partially 
defined  through  appellate  decisions  and 
use.  To  date,  the  other  terms, 
disappearance,  desertion,  separation, 
and  loss,  have  largely  been  undefined. 

A  review  of  the  legislative  history 
leading  to  the  statutory  definition  of 
orphan,  as  it  appears  in  section 
101(b)(1)(F)  of  the  Act,  and  a  review  of 
the  preceding  legislation  clearly  show 
that  Congress  intended  the  orphan 
statute  to  apply  to  "homeless"  and 
parentless  children.  The  original 
legislation  was  drafted  after  World  War 
II  when  there  were  many  children  who 
had  been  permanently  torn  from  their 
parents  and  homes.  In  fact,  the  origin  of 
the  legislation  can  be  traced  to  the 
Displaced  Persons  Act  of  1948,  Public 
Law  No.  80-774.  section  2.  62  Stat. 
1009. 

During  the  following  44  years,  the 
original  statute  was  amended  several 
times.  The  amendments  included 
raising  the  age  of  an  eligible  orphan, 
eliminating  the  two  orphans  per 
petitioner  limit,  allowing  an  unmarried 
individual  to  petition  for  an  orphan,  and 
defining  the  impact  of  the  Immigration 
Reform  and  Control  Act  of  1986  on 
section  101(b)(1)(D)  of  the  Act  regarding 
the  relationship  of  an  illegitimate  child 
to  its  father  in  an  orphan  case. 
Additional  legislation  required  that  a 
home  study  be  completed  in  every  case 
before  the  prospective  adoptive  parents 
are  eligible  to  petition  for  an  orphan. 


and  that  each  home  study  be  favorably 
recommended.  Throughout  these 
changes.  Congress  continued  to  refer  to 
the  orphan  statute  as  pertaining  to 
homeless  children,  thereby 
distinguishing  it  fix)m  the  provisions  of 
the  adopted  child  statute  under  section 
101(b)(1)(E)  of  the  Act. 

Proposed  Changes 

General 

8  CFR  204.3(a)  sets  forth  the  Service's 
policy  that  the  adjudication  of  orphan 
cases  is  a  priority  matter.  It  also 
provides  prospective  adoptive  parents 
and  other  interested  parties  with  an 
overview  of  orphan  processing. 

Definitions 

8  CFR  204.3(b)  includes  definitions 
for  the  terms  abandonment, 
disappearance,  desertion,  separation, 
and  loss.  These  definitions  emphasize 
the  permanent  severance  of  all  ties  " 
between  an  orphan  and  his  or  her 
parents  which  is  not  contemporaneous 
with  or  synonymous  with  adoption. 
Other  terms  have  also  been  defined. 

Supporting  Documentation ' 

The  documentation  needed  to  support 
an  advanced  processing  application  is 
listed  in  8  CFR  204.3(c).  Most 
significantly,  this  paragraph  addresses 
the  fingerprint  card  requirement.  The 
Service  firmly  believes  that  fingerprint 
checks  discourage  individuals  with 
questionable  backgrounds  from  filing 
petitions.  On  the  basis  of  contacts  with 
various  interested  parties,  the  Service 
believes  that  parents  who  have  adopted 
orphans  agree  with  the  use  of 
fingerprint  checks  as  a  means  of 
protecting  orphans,  despite  the  fact  that 
they  may  have  been  personally 
inconvenienced.  Fingerprint  checks  for 
other  adult  members  of  the  prospective 
adoptive  parents'  household  (except  for 
those  who  cannot  be  fingerprinted 
because  of  age  or  medical  condition)  are 
also  being  required  as  additional 
protection  for  the  child. 

Although  the  Service  handles 
fingerprint  checks  for  orphan  cases  as  a 
high  priority,  FBI  processing  of      • 
fingerprint  cards  can  take  anywhere 
from  three  weeks  to  more  than  two 
months  for  completion  and  return  to  the 
Service.  In  this  rule,  the  Service  has 
included  a  suggestion  made  by  some 
adoptive  parents  that  they  be  given  the 
option  of  submitting  to  the  Service  the 
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results  of  certain  current  FBI  fingerprint 
checks  secured  pursuant  to  Freedom  of 
Information  Act  (FOIA)  requests.  To 
ensure  the  integrity  of  this  optional 
procedure,  the  Service  has  reserved  the 
right  to  randomly  check  such  fingerprint 
checks  and  to  verify  questionable  ones. 

8  CFR  204.3(c)  requires  that  if  the 
home  study  report  does  not  accompany 
an  advanced  processing  application,  the 
report  must  be  submitted  within  six 
months  of  the  filing  of  the  application, 
or  the  application  will  be  denied. 
Current  regulations  allow  for  the  home 
study  report  to  be  submitted  within  a 
year  of  the  filing  of  the  advanced 
prooessing  application.  In  most  cases, 
the  home  study  is  initiated  either  before 
or  contemporaneously  with  the  filing  of 
the  advanced  processing  application. 
Even  if  the  home  study  begins 
contemporaneously  with  the  filing,  six 
months  should  be  more  than  an 
adequate  period  of  time  for  completion 
of  a  home  study. 

8  CFR  204.3fc)  also  increases  the 
validity  period  for  an  approved 
advanced  processing  application  from 
twelve  to  eighteen  months,  during 
which  time  the  orphan  petition  must  be 
filed.  Most  prospective  adoptive  parents 
file  their  petitions  and  all  supporting 
documents  in  less  than  a  year.  The 
additional  six  months  is  provided 
because  processing  in  some  instances 
maj'  be  unexpectedly  delayed. 

The  six-month  increase  in  the  vahdity 
period  is  also  provided  in  conjunction 
with  a  requirement  in  8  CFR  204.3(d) 
that  all  supporting  documents  be 
submitted  with  the  orphan  petition. 
Under  current  regulations,  the  Service  is 
often  the  repository  of  pending 
proceedings  for  as  long  as  a  year,  while 
the  prospective  adoptive  parents  are 
securing  supporting  documentation. 
This  requirement  will  eliminate  the 
present  practice  of  accepting  orphan 
petitions  with  incomplete  supporting 
documentation.  The  S«^ce  believes 
that  as  the  prospective  adoptive  p^nts 
gather  the  documents  from  various 
sources,  they  are  the  best  custodians  of 
documents  relating  to  their  prospective 
adoptive  orphan. 

8  CFR  204.3(d)  also  sets  forth  the 
documentation  necessary  to  support  an 
orphan  petition  and  requires  that  the 
prospective  adoptive  parents,  or  the 
adoption  agency  woridng  on  their 
behalf,  secure  custody  of  the  orphan  for 
adoption  and  emigration  in  accordance 
with  the  laws  of  the  foreign  sending 
country.  This  requirement  will  help 
ensure  that  the  laws  of  the  foreign 
sending  country  are  not  circumv^ated 
and  that  the  rights  of  all  interested 
parties  are  respected.  Mo6t  prospective 
adoptive  parents  and  reputable  adoption 


agencies  are  careful  to  abide  by  the  laws 
of  the  foreign  sending  country. 
However,  other  less  reputable 
organizations  and  facilitators  attempt  to 
circumvent  laws  of  the  foreign  sending 
country  for  their  own  profit  andJor 
expediency.  This  often  results  in 
problems  and  anguish  for  prospective 
adoptive  parents  unfortunate  enough  to 
be  involved  with  such  parties  and  can 
delay  the  placement  of  orphans  in 
much-needed  homes.  Qrcumvention  of 
foreign  laws  can  also  resuh  in  anti- 
international  adoption  sentiments  in  the 
foreign  sending  countries.  Such 
sentiments  may  result  in  adverse 
actions,  including  the  termination  of 
international  adoptions,  which  would 
be  detrimental  to  the  vast  majority  of 
prospective  adoptive  parents  who  are 
trying  to  comply  with  applicable  foreign 
laws. 

Home  Study  Requirements 

The  Service  is  proposing  reasonable 
requirements  for  home  studies  for 
immigration  purposes  which  are  in 
addition  to  any  State,  professional,  or 
agency  requirements.  8  CFR  204.3(e) 
substantially  revises  the  home  study 
requirements  in  response  to  the 
numerous  complaints  the  Service  has 
received  from  prospective  adoptive 
parents,  agencies,  and  Service  officers 
regarding  the  quality  of  home  studies. 
The  complaints  have  generally  been 
directed  against  "free-lancing"  jjersons 
whose  home  studies  did  not  meet 
professional,  ethical,  and/or  regulatory 
criteria. 

Additionally,  the  proposed  regulation 
establishes  a  six-month  period  during 
which  a  home  study  can  be  considered 
valid.  Because  the  current  regulation 
does  not  include  a  validity  period  for 
home  studies,  some  prospective 
adoptive  parents  submitted  home 
studies  that  were  several  years  old.  8 
CFR  204.3(e)  establishes  that  a  home 
study,  or  its  update,  must  be  current, 
that  is,  it  must  not  be  more  than  six 
months  old  at  the  time  of  its  submission 
to  the  Service.  Requiring  a  current  home 
study,  or  a  current  update  with  an  older 
home  study,  will  help  the  Service 
ensure  that  proper  care  will  be 
furnished  to  the  orphan  in  the  adoptive 
home,  as  required  by  statute. 

The  Service  has  received  complaints 
that  some  home  studies  never  included 
home  visits  and  were  being  based  on 
written  autobiographies  submitted  by 
the  prospective  adoptive  parents  or 
telephonic  interviews  with  the 
prospective  adoptive  parents.  As  a 
resuh,  the  proposed  regulations  in  8 
CFR  204.3(e)(1)  require  at  least  one 
home  visit  and  an  interview  in  person 
with  the  prospective  adoptive  parents. 


The  proposed  rule  also  requires  the 
home  study  preparer  to  interview  each 
additional  adult  member  of  the 
prospective  adoptive  parents'  household 
and  to  evaluate  his  or  her  mental, 
physcial,  and  emotional  capabilities  and 
any  history  of  abuse  and/or  violence. 

8  CFR  204.3(e)(2)  focuses  on  the 
assessment  of  the  prospective  adoptive 
parents  as  proper  parents  for  the 
orphan. 

The  proposed  rule  includes 
requirements  for  evaluating  the 
physcial.  mental,  and  emotional 
capabilities  of  the  proposective  adoptive 
parents,  and  requires  a  more  detailed 
discussion  of  these  areas  than  does  the 
current  regulation.  Additionally,  it 
requires  a  similar  evaluation  of  each 
adult  member  of  the  prospective 
adoptive  parents'  household.  The 
proposed  rule  also  requires  an  evalution 
of  the  finances  of  the  prospective 
adoptive  parents.  These  areas  are 
discussed  in  8  CFR  204.3(e)(2)  (i)  and 
(ii). 

8  CFR  204.3(e)(2)(iii)  helps  ensure 
that  the  orphan  will  come  to  a  suitable 
family  by  requiring  that  child  abuse 
indices  be  checJ(ed  as  part  of  the  home 
study  and  any  history  of  substance 
abuse,  sexual  or  child  abuse,  or 
domestic  violence  be  discussed  in  the 
home  study.  The  current  regulations  do 
not  require  home  study  preparers  to 
check  available  child  abuse  indices  and 
do  not  require  prospective  adoptive 
parents  to  disclose  any  history  of 
violence  and/or  abuse.  Some 
prospective  adoptive  parents  with  such 
histories  wait  to  see  if  the  Service  or  the 
home  study  preparer  learns  of  their 
histories.  Revelation  of  this  adverse 
information  sometimes  occurs  near  the 
end  of  the  advance  processing,  after  the 
orphan  has  already  been  identified. 
Both  the  home  study  preparer  and  the 
Service  are  then  under  pressure  to  make 
a  quick  assessment  of  these  newly 
uncovered  adverse  factors,  since  the 
prospective  adoptive  parents  may  have 
already  arranged  to  travel  abroad.  In 
order  to  help  eliminate  such  situations 
and  to  better  safeguard  the  welfare  of 
these  children,  the  proposed  rule  at  8 
CFR  203.3(e)(2)(iii)(A)  requires  the 
home  study  preparer  to  check  available 
child  abuse  indices  for  prospective 
adoptive  parents  and  any  adult 
members  of  the  prospective  adoptive 
parents'  household. 

In  the  past,  some  home  study 
preparers  have  failed  to  include  in  the 
home  study  reports  discussions  of 
known  histories  or  criminal  records  of 
abuse/or  violence.  In  one  case,  the 
Service  approved  an  advanced 
processing  application  on  the  basis  of  a 
favorable  home  study.  A  State  employee 
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saw  an  article  in  a  local  newspaper 
about  the  prospective  adoptive  parents 
and  the  fact  that  they  were  approved  to 
pursue  the  adoption  of  an  orphan.  The 
State  employee  called  and  told  the 
Service  office  that  the  prospective 
adoptive  parents'  foster  care  license 
recently  had  been  revoked  because  their 
natural  child  had  been  abusive  to  the 
foster  children.  When  the  Service  asked 
the  person  who  conducted  the  home 
study  about  the  matter,  she  replied  that 
she  was  aware  of  the  situation  and  the 
revocation  of  the  foster  care  license  but 
did  not  think  it  was  relevant  to  the 
home  study  evaluation.  In  another  case, 
the  home  study  preparer  was  aware  that 
a  prospective  adoptive  parent  had  a 
record  for  molesting  a  minor,  but 
withheld  the  information  firom  the  home 
study  and  the  Service.  In  8  CFR 
204.3(e)(2)(iii)(B),  the  Service  is 
proposing  that  the  home  study  report 
include  a  discussion  of  any  past 
criminal  record,  history  of  abuse  and/or 
violence,  or  lack  thereof  for  the 
prospective  adoptive  parents  and  any 
adult  member  of  the  prospective 
adoptive  parents'  household.  Any  such 
findings  must  be  incorporated  in  the 
home  study  report  so  that  the  Service 
can  evaluate  these  facts  early  in  the 
process. 

At  8  CFR  204.3(e)(2)(iii)(C).  the 
proposed  rule  provides  guidelines  for  a 
home  study  preparer  who  believes  that 
a  prosf)ective  adoptive  parent  or  any 
adult  member  of  the  prospective 
adoptive  parents'  household  with  a 
history  of  abuse  and/or  violence  has 
been  rehabilitated. 

8  CFR  204.3(e){2)(iii)(D)  provides  for 
penalties  for  failure  to  disclose  a  history 
of  abuse  and/or  violence. 

8  CFR  204.3(e)(2)(iv)  of  the  proposed 
rule  addresses  an  issue  which  is 
becoming  more  common:  approved 
home  studies  for  prospective  adoptive 
parents  who  previously  have  been 
rejected  as  prospective  adoptive  parents, 
or  who  have  been  the  subject  of 
previously  unfavorable  home  studies. 
The  proposed  rule  requires  that  this 
issue  be  addressed  and  that  copies  of 
earlier  findings  be  submitted.  Perhaps 
the  most  egregious  cases  that  have  come 
to  light  are  those  in  which  two 
prospective  couples  were  each  the 
subject  of  four  unfavorable  home 
studies.  Finally,  each  couple  received  a 
favorable  home  study  which  did  not 
mention  the  unfavorable  ones,  nor  did 
the  favorable  home  studies  explain  why 
each  couple  was  now  considered 
suitable  as  prospective  adoptive  parents. 
These  issues  must  be  addressed  for  any 
adult  members  of  the  prospective 
adoptive  parent's  household. 


In  8  CFR  203(e)(3).  the  proposed  rule 
requires  a  more  detailed  description  of 
the  living  accommodations  to  which  the 
orphan  is  destined  than  is  required  by 
the  current  regulation. 

If  the  prospective  adoptive  parents  are 
considering  adopting  a  handicapped  or 
special  needs  orphan,  8  CFR  204.3(e)(4) 
requires  that  the  home  study  certify  that 
they  are  appropriately  prepared  and  are 
willing  and  able  to  provide  proper  care 
for  a  handicapped  or  special  needs 
orphan. 

Some  prospective  adoptive  parents 
have  complained  about  the  lack  of  post- 
placement  counseling  by  persons  not 
affiliated  with  child  placement  agencies. 
They  have  said  that  some  persons 
conducting  home  studies  were  not 
willing  to  provide  any  post-placement 
counseling  even  when  the  adoptive 
parents  requested  it.  Although  the 
Service  is  not  requiring  post-placement 
counseling,  8  CFR  204.3(e)(5)  requires  a 
summary  of  the  pre-placement 
counseling  given  to  the  prospective 
adoptive  parents  and  of  any  plans  for 
post-placement  counseling. 

8  CFR  204.3(e)(6)  requires  that  a 
specific  approval  of  the  prospective 
parents  for  adoption  be  made  part  of  the 
home  study,  detailing  the  number  of 
orphans  recommended  for  placement 
and  identifying  any  specific  restrictions 
such  as  nationality,  age,  or  gender.  A 
number  of  home  study  preparers  have 
advised  the  Service  that  their  home 
studies  are  not  general,  but  are  country 
specific,  taking  into  account  the  country 
in  which  the  prospective  adoptive 
parents  indicated  interest  at  the  time  of 
the  home  study.  Some  home  study 
preparers  have  complianed  that  some 
prospective  adoptive  parents  use  the 
home  studies  to  pursue  adoptions  in 
other  countries  about  which  the  home 
study  preparers  cannot  make 
judgements  because  they  do  not  have 
sufficient  knowledge.  In  order  to  help 
ensure  that  home  studies  are  used  for 
the  specific  purposes  intended,  the 
proposed  rule  requires  that  the  home 
study  specify  whether  it  is  country- 
specifiC; 

In  8  CFR  204.3(e)(7),  the  proposed 
rule  requires  that  the  home  study 
preparer  cite  the  specific  law  or 
regulation  which  allows  that  party  to 
conduct  the  home  study. 

The  requirement  of  a  favorable 
recommendation  of  the  home  study  in  8 
CFR  204.3(e)(8)  is  a  result  of  careful 
examination  of  applicable  law  and 
Congressional  intent  regarding  home 
studies.  Congress  intended  that  a  home 
study  was  needed  to  help  ensure  that  an 
orphan  coming  to  an  adoptive  home 
would  be  properly  cared  for  and  that 
parties  who  conduct  the  home  studies 


and  favorably  recommend  prospective 
adoptive  parents  be  authorized  to  do  so. 
Therefore,  the  Service  clarifies  in  this 
proposed  rule  that  any  party  licensed  or 
otherwise  authorized  by  the  State  of  the 
orphan's  proposed  residence  to  conduct 
home  studies  may  do  the  research  and 
preparation  for  a  home  study,  including 
the  interview.  However,  a  favorable 
recommendation  must  come  from 
adoption  authorities  of  the  State  of  the 
orphan's  proposed  residence,  or  an 
adoption  agency  licensed  or  otherwise 
authorized  by  that  State  to  place 
children  for  adoption.  In  the  case  of 
prospective  adoptive  parents  who  are 
residing  abroad  and  who  have  finalized 
the  adoption  abroad,  the  home  study 
preparer  can  be  any  party  licensed  or 
otherwise  authorized  to  conduct  home 
studies  under  the  law  of  any  State  of  the 
United  States,  or  any  party  licensed  or 
otherwise  authorized  by  the  adoption 
authorities  of  the  foreign  country  to 
conduct  home  studies  under  the  laws  of 
the  foreign  country.  The  favorable 
recommendation  must  be  made  by  an 
appropriate  public  or  private  adoption 
agency  licensed,  or  otherwise 
authorized,  by  any  State  of  the  United 
States.  The  Service  is  not  requiring  an 
agency  adoption  or  prohibiting 
prospective  adoptive  parents  from 
pursuingprivate  adoptions. 

In  8  CFR  204.3(e)(9),  the  proposed 
rule  requires  that  home  studies  be 
updated  under  certain  circumstances. 

8  CFR  204.3(e)(10)  provides  a 
"grandfather"  provision  for  certain 
home  studies  completed  prior  to  the 
effective  date  of  this  rule. 

State  Preadoption  Requirements 

In  the  past,  the  applicability  of  State 
preadoption  requirements  under 
immigration  law  have  been 
unexplained.  8  CFR  204.3(0  clarifies  the 
conditions  under  which  these 
requirements  must  be  met  under  the 
Act. 

Where  To  File 

8  CFR  204.3(9)  details  where,  under 
various  ciromistances,  prospective 
adoptive  parents  are  to  file  their 
advanced  processing  applications  and 
orphan  petitions. 

Adjudication  and  Decision 

8  CFR  204.3(h)  discusses  the  decision- 
making process.  When  this  rule  is 
published  as  a  final  rule,  8  CFR  204.3(h) 
will  include  a  "grandfather"  provision 
for  applications  and  petitions  pending 
as  of  the  rule's  effective  date.  The  major 
change  in  the  decision  making  area 
relates  to  letters  of  intent  to  deny  and 
denials.  The  present  Service  policy  in 
deniable  cases  is  to  return  the  orphan 
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petition  to  the  prospective  adoptive 
parents  and  to  advise  them  of  the 
reasons  that  the  petition  is  deniable.  If 
the  prospective  adoptive  parents  return 
the  petition  without  overcoming  the 
grounds  of  denial,  the  petition  is 
denied.  The  returning  of  the  petition  is 
unique  to  orphan  cases.  In  all  other 
petitions,  a  letter  of  intent  to  deny  is 
served  when  the  Service  has  derogatory 
or  adverse  information  which  may  be 
unknown  to  the  petitioner.  If  the 
petitioner  fails  to  overcome  the  grounds 
stated  in  the  letter  of  intent  to  deny,  the 
Service  denies  the  petition  and  notifies 
the  petitioner  of  his  or  her  appeal  rights. 
The  Service  believes  that  its  standard 
procedure  offers  a  petitioner  sufficient 
safeguards  and  therefore  will  eliminate 
the  additional  step  which  has  been 
unique  to  orphan  cases. 

Child  Buying  as  a  Ground  for  Denial 

8  CFR  204.30)  provides  that  child 
buying  shall  be  a  ground  for  denial.  The 
authority  for  this  is  implicit  in  the 
current  statute.  Section  101(b)(1)(F)  of 
the  Act  requires  a  severance  between 
the  natural  parents  and  the  orphan 
which  is  complete  and  unequivocal.  It 
precludes  a  Hnding  of  orphanhood  if  the 
natural  parents  maintain  control  over 
the  child  and  direct  his  or  her  destiny 
to  particular  prospective  adoptive 
parents.  Child  selling  and  its  corollary, 
child  buying,  involve  such  control  by 
making  the  release  of  the  child 
contingent  upon  the  receipt  or  promise 
of  money  or  some  other  consideration, 
either  directly  or  indirectly.  Child 
buying  caused  one  country  to  terminate 
international  adoptions  for  several 
months,  creating  hardships  for  many 
prospective  adoptive  parents  who  were 
in  the  process  of  adopting  orphans  from 
that  Country.  Additionally,  child  selling 
and  buying  is  an  intolerable  practice 
which  cannot  be  condoned  by  the 
Service. 

Telegraphic  Notification 

8  CFR  204.3(j)  provides  that  the 
adjudicating  stateside  Service  office  will 
telegraphically  notify  the  overseas  site 
(that  is,  the  Department  of  State 
immigrant  visa-issuing  post  having 
jurisdiction  over  the  orphan's  residence, 
or  in  foreign  countries  in  which  the 
Service  has  an  office  or  offices,  the 
Service  o^ce  having  jurisdiction)  of  the 
approval  of  the  advanced  processing 
application  when  the  petitioner 
(whether  with  spouse  or  alone,  if 
married)  is  traveling  abroad  to  file  the 
orphan  petition.  Because  of  increasing 
requests  for  transferring  the  approval  of 
the  advanced  processing  application 
&om  one  overseas  site  to  another,  this 
paragraph  also  establishes  a  uniform 


procedure  whereby  a  prospective 
adoptive  parent  who  is  in  the  United 
States  may  request  a  change  in  overseas 
sites.  Telegraphic  notification  of  orphan 
petitions  approved  in  the  United  States 
is  also  provided  for  in  this  paragraph. 

Other  Considerations 
Finally,  8  CFR  204. 3(k)  discusses  the 


Authority:  8  U.S.C  1101, 1103. 1151,  1153. 
1154, 1182.  1186A,  1255;  8  CFR  part  2. 

2.  Section  204.3  is  revised  to  read  as 
follows: 

§204.3    Orphans. 

(a)  General.  The  processing  and 
adjudication  of  orphan  cases  is  a  Service 
priority.  A  child  who  meets  the 


authority  of  consular  onJcers  in  orphan  definition  of  orphan  contained  in 
cases,  the  1-804  investigation  required    ^^tion  101(b)(1)(F)  of  the  Act  is  eligible 

for  classification  as  the  immediate 


for  each  orphan  case  pursuant  to  Form 
1-604  (Request  for  and  Report  on 
Overseas  Orphan  Investigation),  and  the 
processing  of  orphans  paroled  into  the 
United  States.  Additionally,  the  director 
is  required  to  develop  and  maintain 
liaison  with  State  adoption  authorities 
within  his  or  her  jurisdiction  arnl  with 
other  parties  interested  in  international 
adoptions. 

Use  of  Form  1-130 

This  proposed  rule  anticipates  the 
introduction  of  a  revised  Form  1-130 
(Immigrant  Petition  for  Relative, 
Fiance(e).  or  Orphan)  which  will 
eliminate  Form  I-600A  (Application  for 
Advance  Processing  of  Orphan  Petition) 
and  Form  1-600  (Petition  To  Classify 
Orphan  as  Immediate  Relative).  The  I- 
600A  and  1-600  will  continue  to  be  used 
until  the  revised  Form  1-130  is 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  subsequently 
printed  and  distributed. 

In  accordance  with  5  U.S.C  605(b), 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  Clearance  numbers  for  these 
collections  are  contained  in  8  CFR 
299.5,  Display  of  Control  Numbers. 

List  of  Subjects  in  8  CFR  Fart  204 

Administrative  practice  and 
procedure.  Adoption,  Children, 
Orphans. 

Accordingly,  part  204  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  204— tMMtGRANT  PETITIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 


relative  of  a  United  States  citizen. 
Petitioning  for  an  orphan  involves  two 
distinct  determinations.  The  first 
determination  concerns  the  advanced 
processing  application  which  focuses  on 
the  ability  of  the  prospective  adoptive 
parents  to  provide  a  proper  home 
environment  and  on  their  suitability  as 
parents.  This  determination,  based 
primarily  on  a  home  study  and 
fingerprint  checks,  is  essential  for  the 
protection  of  the  orphan.  The  second 
determination  concerns  the  orphan 
petition  which  focuses  on  whether  the 
child  is  an  orphan  under  section 
101(b)(1)(F)  of  the  Act.  The  prospective 
adoptive  parents  may  submit  the 
documentation  necessary  for  each  of 
these  determinations  separately  or  at 
one  time,  depending  on  when  the 
orphan  is  identified.  An  orphan  petition 
cannot  be  approved  unless  there  is  a 
favorable  determination  on  the 
advanced  processing  application. 
However,  a  favorable  determination  on 
the  advanced  processing  application 
does  not  guarantee  that  the  orphan 
petition  will  be  approved.  Prospective 
adoptive  parents  may  consult  with  the 
local  Service  office  on  matters  relating 
to  an  advanced  processing  application 
and/or  an  orphan  petition. 

(b)  Definitions.  As  used  in  this 
section: 

Abandonment  by  both  parents  means 
that  the  parents  have  willfully  forsaken 
all  parental  rights,  obligations,  and 
claims  to  the  child,  as  well  as  all  control 
over  and  possession  of  the  child, 
without  intending  to  transfer,  or  without 
transferring,  these  rights  to  any  specific 
person(s).  Abandonment  must  include 
both  the  intention  to  surrender  all 
parental  rights,  obligations,  and  claims 
to  the  child,  and  control  over  and 
possession  of  the  child,  as  well  as  the 
actual  act  of  surrendering  such  rights, 
obligations,  claims,  control,  and 
possession.  A  relinquishment  or  release 
by  the  parents  to  the  prospective 
adoptive  parents  or  for  a  specific 
adoption  does  not  constitute 
abandonment.  Similarly,  the 
relinquishment  or  release  of  the  child  by 
the  parents  to  a  third  party  for  custodial 
care  in  anticipation  of,  or  preparation 
for,  adoption  does  not  constitute 


59204  Federal  Register  /  Vol.  58.  No.  214  /  Monday.  November  8.  1993  /  Proposed  Rules 


abandonment  unless  the  third  party 
(such  as  a  governmental  agency,  a  court 
of  competent  jurisdiction,  an  adoption 
agency,  or  an  orphanage)  is  authorized 
under  the  child  welfare  laws  of  the 
foreign  sending  country  to  act  in  such 
a  capacity.  Achfld  shall  not  be 
considered  to  be  abandoned  if  he  or  she 
is  placed  temporarily  in  an  orphanage, 
if  the  parents  express  an  intention  to 
retrieve  the  child,  are  contributing  or 
attempting  to  contribute  to  the  support 
of  the  child,  or  otherwise  exhibit 
parental  interest  in  the  child.  A  child 
who  has  been  given  unconditionally  to 
an  orphanage  shall  be  considered  to  be 
abandoned. 

Adult  member  of  the  prospective 
adoptive  parents'  household  means  an 
individual,  other  than  a  prospective 
adoptive  parent,  over  the  age  of  18 
whose  principal  or  only  residence  is  the 
home  of  the  prospective  adoptive 
parents. 

Advanced  processing  application 
means  Form  1-130  (Immigrant  Petition 
for  Relative.  Fiance(e).  or  Orphan)  with 
Part  2i  checked,  completed  in 
accordance  with  the  form's  instructions 
and  submitted  with  the  required 
supporting  documentation  and  the  fee 
as  required  in  8  CFR  103.7(b)(1).  The 
application  must  be  signed  in 
accordance  with  the  form's  instructions 
by  the  married  petitioner  and  spouse  or 
by  the  unmarried  petitioner. 

Application  is  synonymous  with 
advanced  processing  application. 

Competent  authority  means  a  court  or 
governmental  agency  of  a  foreign 
sending  country  having  jurisdiction  and 
authority  to  make  decisions  in  matters 
of  child  welfare,  including  adoption. 

Desertion  by  both  parents  means  that 
the  parents  have  willfully  forsaken  their 
child  and  have  refused  to  carry  out  their 
parental  rights  and  obligations  and  that, 
as  a  result,  the  child  has  become  a  ward 
of  a  competent  authority  in  accordance 
with  the  laws  of  the  foreign  sending 
country. 

Disappearance  of  both  parents  means 
that  both  parents  have  unaccountably  or 
inexplicably  passed  out  of  the  child's 
life,  their  whereabouts  are  unknown, 
there  is  no  reasonable  hope  of  their 
reappearance,  and  their  has  been  a 
reasonable  effort  to  locate  them  as 
determined  by  competent  authority  in 
accordance  with  the  laws  of  the  foreign 
sending  country. 

Foreign  sending  country  means  the 
country  of  the  orphan's  citizenship,  or 
if  he  or  she  is  not  permanently  residing 
in  the  country  of  citizenship,  the 
country  of  the  orphan's  habitual 
residence.  This  excludes  a  country  to 
which  the  orphan  travels  temporarily,  or 
to  which  be  or  she  travels  either  as  a 


preclude  to,  or  in  conjunction  with,  his 
or  her  adoption  and/or  immigration  to 
the  United  States. 

Home  study  preparer  means  any  party 
licensed  or  otherwise  authorized  under 
the  law  of  the  State  of  the  orphan's 
proposed  residence  to  conduct  the 
research  and  preparation  for  a  home 
study,  including  the  required  personal 
^nterview(s).  This  term  includes  a 
public  agency  with  authority  under  that 
State's  law  in  adoption  matters,  public 
or  private  adoption  agencies  licensed  or 
otherwise  authorized  by  the  laws  of  that 
State  to  place  children  for  adoption,  and 
organizations  or  individuals  licensed  or 
otherwise  authorized  to  conduct  the 
research  and  preparation  for  a  home 
study,  including  the  required  personal 
interview(s),  under  the  laws  of  the  State 
of  the  orphan's  proposed  residence.  In 
the  case  of  an  orphan  whose  adoption 
has  been  fmalized  abroad  and  whose 
adoptive  parents  reside  abroad,  the 
home  study  preparer  includes  any  party 
licensed  or  otherwise  authorized  to 
conduct  home  studies  under  the  law  of 
any  State  of  the  United  States,  or  any 
party  licensed  or  otherwise  authorized 
by  the  foreign  country's  adoption 
authorities  to  conduct  home  studies 
under  the  laws  of  the  foreign  country. 

Incapable  of  providing  proper  care 
means  that  a  sole  or  surviving  parent  is 
unable  to  provide  for  the  child's  basic 
needs,  consistent  with  the  local 
standards  of  the  foreign  sending 
country. 

Loss  from  both  parents  means  the 
involuntary  severance  or  detachment  of 
the  child  from  the  parents  in  a 
permanent  manner  such  as  that  caused 
by  a  natural  disaster,  civil  unrest,  or 
other  calamitous  even  beyond  the 
control  of  the  parents,  as  verified  by 
competent  authority  in  accordance  with 
the  laws  of  the  foreign  sending  country. 

Orphan  petition  means  Fonn  1-130 
with  part  2h  checked  (if  the  advanced 
processing  application  is  being  filed 
concurrently  with  the  orphan  petition) 
or  with  part  2j  checked  (if  an  advanced 
processing  application  is  approved  or 
pending).  The  petition  must  be 
completed  in  accordance  with  the 
form's  instructions  and  submitted  with 
the  required  supporting  documentation 
and  the  fee  as  required  in  8  CFR 
103.7(b)(1)  if  there  is  not  an  advanced 
processing  application  approved  or 
pending.  The  petition  must  be  signed  in 
accordance  with  the  form's  instructions 
by  the  married  petitioner  and  spouse,  or 
the  unmarried  petitioner. 

Overseas  site  means  the  Department 
of  State  immigrant  visa-issuing  post 
having  jurisdiction  over  the  orphan's 
residence,  or  in  foreign  countries  in 
which  the  Service  has  an  office  or 


offices,  the  Service  ofTice  having 
jurisdiction. 

Petition  is  synonymous  with  orphan 
petition. 

Petitioner  means  a  married  United 
States  citizen  of  any  age,  or  an 
unmarried  United  States  citizen  who  is 
at  least  24  years  old  at  the  time  he  or 
she  files  the  advanced  processing 
application  and  at  least  25  at  the  time 
he  or  she  files  the  orphan  petition.  In 
the  case  of  a  married  couple,  both  of 
whom  are  United  States  citizens,  either 
party  may  be  the  petitioner. 

Prospective  adoptive  parents  means  a 
married  United  States  citizen  of  any  age 
and  his  or  her  spouse  of  any  age,  or  an 
unmarried  United  States  citizen  who  is 
at  least  24  years  old  at  the  time  he  or 
she  files  the  advanced  processing 
application  and  at  least  25  at  the  time 
he  or  she  files  the  orphan  petition.  The 
spouse  of  the  United  States  citizen  may 
be  a  citizen  or  an  alien.  An  alien  spouse 
must  be  in  lawful  immigration  status  if 
residing  in  the  United  States. 

Separation  from  both  parents  means 
the  involuntary  severance  of  the  child 
from  his  or  her  parents  by  action  of 
competent  authority  for  good  cause  and 
in  accordance  with  the  laws  of  the 
foreign  sending  country.  The  parents 
must  have  been  properly  notified  and 
granted  the  opportunity  to  contest  such 
action.  The  termination  of  all  parental 
rights  and  obligations  must  be 
permanent  and  unconditional. 

Sole  parent  means  the  mother  when  it 
is  established  that  the  child  is 
illegitimate  and  has  not  acquired  a 
parent  within  the  meaning  of  section 
101(b)(2)  of  the  Act.  An  illegitimate 
child  shall  be  considered  to  have  a  sole 
parent  if  his  or  her  father  has  severed  all 
parental  ties,  rights,  duties,  and 
obligations  to  the  child,  or  if  his  or  her 
father  has  in  writing  irrevocably 
released  the  child  for  emigration  and 
adoption.  This  definition  is  not 
applicable  to  children  bom  in  countries 
which  make  no  distinction  between  a 
child  bom  in  or  out  of  wedlock,  since 
all  such  children  are  considered  to  be 
legitimate.  In  all  cases,  a  sole  parent 
must  be  incapable  of  providing  proper 
care  as  that  term  is  defined  in  this 
section. 

Surviving  parent  means  the  child's 
living  parent  when  the  child's  other 
parent  is  dead,  and  the  child  has  not 
acquired  another  parent  within  the 
meaning  of  section  101(b)(2)  of  the  Act. 
In  all  cases,  a  surviving  parent  must  be 
incapable  of  providing  proper  care  as 
that  term  is  defined  in  this  section. 

(c)  Supporting  documentation  for  an 
advanced  processing  application.  The 
prospective  adoptive  parents  may  file  an 
advanced  processing  application  before 
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an  orphan  is  identified  in  order  to 
secure  the  necessary  clearance  to  file  the 
orphan  petition.  Any  document  not  in 
the  English  language  must  be 
accompanied  by  a  certified  English 
translation. 

(1)  Required  supporting 
documentation  that  must  accompany 
the  advanced  processing  application. 
The  following  supporting 
documentation  must  accompany  an 
advanced  processing  application  at  the 
time  of  fifing: 

(i)  Evidence  of  the  petitioner's  United 
States  citizenship  as  set  forth  in 
§  204.1(g)  and,  if  the  petitioner  is 
married  and  the  married  couple  is 
residing  in  the  United  States,  evidence 
of  the  spouse's  United  States  citizenship 
or  lawful  immigration  status; 

(ii)  A  copy  of  the  petitioner's  marriage 
certificate  to  his  or  her  spouse,  if  the 
petitioner  is  currently  married; 

(iii)  Evidence  of  legal  termination  of 
all  previous  marriages  for  the  petitioner 
and/or  spouse,  if  previously  married; 

(iv)  Two  sets  of^completed  and  fully- 
classifiable  fingerprint  cards  for  each 
member  of  the  married  prospective 
adoptive  couple  or  the  unmarried 
prospective  adoptive  parent.  The 
fingerpripts  must  be  submitted  on  Form 
FD-258  (Applicant  Fingerprint  Card) 
with  the  office  code  of  the  INS  office 
having  jurisdiction  over  the  petitioner's 
place  of  residence  preprinted  in  the  box 
marked  "ORI";  and 

(v)  Evidence  of  compliance  with 
preadoption  requirements,  if  any,  of  the 
State  of  the  orphan's  proposed  residence 
in  cases  where  it  is  known  that  there 
will  be  no  adoption  abroad,  or  that  both 
members  of  the  married  prospective 
adoptive  couple  or  the  unmarried 
prospective  adoptive  parent  will  not 
personally  see  the  child  prior  to,  or 
during,  the  adoption  abroad,  and/or  that 
the  adoption  abroad  will  not  be  full  and 
final.  Any  preadoption  requirements 
which  cannot  be  met  at  the  time  the 
advanced  processing  application  is  filed 
must  be  noted  and  explained  when  the 
application  is  filed.  Such  requirements 
must  be  met  at  thelime  the  petition  is 
filed,  except  for  those  which  cannot  be 
met  until  the  orphan  arrives  in  the 
United  States;  and 

(vi)  Two  sets  of  fingerprint  cards 
which  conform  to  the  requirements  in 
paragraph  (c)(l)(iv)  of  this  section  for 
each  additional  adult  member  of  the 
prospective  adoptive  parents' 
household.  The  Service  shall  waive  this 
requirement  when  it  determines  that 
such  an  adult  is  physically  unable  to  be 
fingerprinted  because  of  age  or  medical 
condition. 

(2)  Home  study.  The  home  study  must 
comply  with  the  requirements 


contained  in  paragraph  (e)  of  this 
section.  If  the  home  study  is  not 
submitted  when  the  advanced 
processing  application  is  filed,  it  must 
be  submitted  within  six  months  of  the 
filing  date  of  the  advanced  processing 
application,  or  the  application  will  be 
denied  pursuant  to  paragraph  (h)(5)  of 
this  section. 

(3)  Optional  supporting 
documentation  that  may  be  submitted 
with  the  advanced  processing 
application.  The  prospective  adoptive 
parents  may  also  submit  to  the  Service 
an  original,  completed,  and  fully- 
classifiable  fingerprint  card  for  each 
member  of  the  married  prospective 
adoptive  couple,  or  for  the  unmarried 
prospective  adoptive  parent,  which  has 
been  submitted  to  FBI  Headquarters  by 
the  prospective  adoptive  parents, 
classified  by  the  FBI,  and  returned  by 
the  FBI  with  its  endorsement  regarding 
the  existence  of  any  record  of  arrest  or 
conviction  with  that  agency.  The 
prospective  adoptive  parents  must 
submit  to  the  Service  all  documents 
which  the  FBI  forwards  with  such 
classified  fingerprint  card(s).  including 
the  FBI  envelope.  When  a  record 
received  from  the  FBI  in  this  manner  is 
used  to  support  an  advanced  processing 
application,  the  record  must  be 
submitted  to  the  Service  within  sixty 
days  of  receipt.  If  the  prospective 
adoptive  parents  submit  fingerprints 
pursuant  to  this  paragraph,  each 
additional  adult  member  of  the 
prospective  adoptive  parents'  household 
must  also  submit  fingerprints  in  the 
same  manner  unless  waived  pursuant  to 
paragraph  (c)(l)(vi)  of  this  section. 

(4)  Acceptability  of  optional 
supporting  documentation.  The  director 
may  accept  a  fingerprint  card  described 
in  paragraph  (c)(3)  of  this  section  as 
evidence  of  a  completed  FBI  record 
check,  if  all  fingeiprints  thereon  were 
fully  classifiable.  However,  the  director 
shall  forward  one  fingerprint  card, 
submitted  in  accordance  with 
paragraphs  (c)(1)  (iv)  and  (vi)  of  this 
section,  for  each  of  the  prospective 
adoptive  parents  and  each  additional 
adult  member  of  the  prospective 
adoptive  parents'  household  to  the  FBI 
when  there  is  good  reason  to  believe 
that  a  card  submitted  in  accordance 
with  paragraph  (c)(3)  of  this  section  has 
been  altered,  is  not  authentic,  is  too  old, 
or  was  not  submitted  to  the  Service  with 
all  accompanying  documents  from  the 
FBI.  In  such  an  instance,  the  director 
shall  not  adjudicate  the  advanced 
processing  application  until  the  FBI 
responds  to  the  Service.  Additionally, 
the  director  shall  submit  a  random 
sample  of  fingerprint  cards  to  the  FBI 
for  a  fingerprint  record  check  to  ensure 


the  integrity  of  the  procedure  in 
paragraph  (c)(3)  of  this  section. 

(d)  Supporting  documents  for  a 
petition  for  an  identified  orphan.  Any 
document  not  in  the  English  language 
must  be  accompanied  by  a  certified 
English  translation.  If  an  orphan  has 
been  identified  for  adoption  and  the 
advanced  processing  application  is 
pending,  the  prospective  adoptive 
parents  may  file  the  orphan  petition  at 
the  Service  office  where  the  application 
is  pending.  The  prospective  adoptive 
parents  who  have  an  approved 
advanced  processing  application  must 
file  an  orphan  petition  and  all 
supporting  documents  within  eighteen 
months  of  the  date  of  the  approval  of  the 
advanced  processing  application.  If  the 
prosp)ective  adoptive  parents  fail  to  file 
the  orphan  petition  within  the  eighteen- 
month  period,  the  advanced  processing 
application  shall  be  deemed  abandoned 
pursuant  to  paragraph  (h)(7)  of  this 
section.  If  the  prospective  adoptive 
parents  file  the  orphan  petition  after  the 
eighteen-month  period,  the  petition 
shall  be  denied  pursuant  to  paragraph 
(h)(13)  of  this  section.  Prospective 
adoptive  parents  who  do  not  have  an 
advanced  processing  application 
approved  or  pending  may  file  the 
application  and  petition  concurrently 
on  one  Form  1-130  if  they  have 
identified  an  orphan  for  adoption.  The 
petition  must  be  accompanied  by  full 
documentation  as  follows: 

(1)  Filing  an  orphan  petition  after  the 
advanced  processing  application  has 
been  approved.  The  following 
supporting  documentation  must 
accompany  an  orphan  p>etition  under 
this  provision  at  the  time  of  filing: 

(i)  Evidence  of  approval  of  the 
advanced  processing  application: 

(ii)  The  orphan's  birth  certificate,  or  if 
such  a  certificate  is  not  available,  an 
explanation  together  with  other  proof  of 
identity  "and  age; 

(iii)  Evidence  that  the  child  is  an 
orphan  as  appropriate  to  the  case: 

(A)  Evidence  tliat  the  orphan  has  been 
abandoned  or  deserted  by,  separated,  or 
lost  from  both  parents,  or  that  both 
parents  have  disappeared  as  those  terms 
are  defined  in  paragraph  (b)  of  this 
section;  or 

(B)  Death  certificate(s)  of  the  orphan's 
parent(s),  if  applicable;  or 

(C)  If  the  orphan  has  only  a  sole  or 
surviving  parent,  as  defined  in 
paragraph  (b)  of  this  section,  evidence  of 
this  fact  and  evidence  that  the  sole  or 
surviving  parent  is  incapable  of 
providing  for  the  orphan's  care  and  has 
irrevocably  released  the  orphan  for 
emigration  and  adoption;  and 

(iv)  Evidence  of  adoption  abroad  or 
that  the  prospective  adoptive  parents,  or 
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the  adoption  agency  working  on  their 
behalf,  have  custody  of  the  orphan  for 
emigration  and  adoption  in  accordance 
with  the  laws  of  the  foreign  sending 
country: 

(A)  A  legible,  certified  copy  of  the 
adoption  decree,  if  the  orphan  has  been 
the  subject  of  a  full  and  final  adoption 
abroad,  and  evidence  that  the  unmarried 
petitioner,  or  married  petitioner  and 
spouse,  saw  the  orphan  prior  to  or 
during  the  adoption  proceeding  abroad; 
or 

(B)  If  the  orphan  is  to  be  adopted  in 
the  United  States,  because  there  was  no 
adoption  abroed,  or  the  umnarried 
petitioner,  or  married  petitioner  and 
spouse,  did  not  personally  see  the 
orphan  prior  to  or  during  the  adoption 
proceeding  abroad,  and/or  the  adoption 
abroad  was  not  full  and  final: 

[1)  Evidence  that  the  prospective 
adoptive  {Mtrents,  or  tbe  adoption 
agency  working  on  their  behalf,  have 
secured  custody  of  the  orphan  in 
accordance  with  the  laws  of  the  foreign 
sending  country; 

[2)  An  irrevocable  release  of  the 
orphan  for  emigration  and  adoption 
from  the  person,  organization,  or 
competent  authority  having  legal 
custody  or  control  over  the  orphan  if  the 
adoption  was  not  full  and  final  under 
the  laws  of  the  foreign  sending  country; 

[3)  A  statement  under  oath  from  the 
prospective  adoptive  parents  of  their 
willingness  and  intent  to  adopt  the 
orphan  in  the  United  States.  Both 
members  of  a  married  couple  mtist  sign 
such  a  statement; 

[4]  Evidence  of  compliance  with  all 
preadoption  requirements,  if  any,  of  the 
State  of  the  orphan's  proposed 
residence.  (Any  such  requirements  that 
cannot  be  complied  with  prior  to  the 
orphan's  arrival  in  the  United  States 
must  be  noted  and  explained); 

(5)  Evidence  that  the  State  of  the 
orphan's  proposed  residence  allows 
readoption  or  provides  for  judicial 
recognition  of  the  adoption  abroad,  if 
there  was  an  adoption  abroad  which 
does  not  meet  statutory  requirements 
pursuant  to  section  101(b)(1)(F)  of  the 
Act;  and 

(6)  Evidence  that  the  State  of  the 
orphan's  proposed  residence  does  not 
preclude  adoption  by  an  unmarried 
person,  if  the  petitioner  is  unmarried. 

(2)  Filing  an  orphan  petition  while  the 
advanced  processing  application  is 
pending.  An  orphan  petition  filed  when 
an  advanced  processing  application  is 
pending  must  be  filed  at  the  Service 
office  where  the  application  is  pending. 
The  following  supporting 
documentation  must  accompany  an 
orphan  petition  under  this  provision  at 
the  time  of  filing: 


(1)  A  photocopy  of  the  fee  receipt 
relating  to  the  advanced  processing 
application,  or  if  not  available,  other 
evidence  that  the  advanced  processing 
application  has  been  filed,  such  as  a 
statement  including  the  date  when  the 
application  was  filed; 

(ii)  The  home  study,  if  not  already 
submitted;  and 

(iii)  The  supporting  documentation 
for  an  orphan  petition  required  in 
paragraph  (dKl)  of  this  section,  except 
for  paragraph  (d)(l)(i)  of  this  section. 

(3)  Filing  an  orphan  petition 
concurrently  with  the  advanced 
processing  application.  A  petition  filed 
concurrently  with  the  advanced 
processing  application  must  be 
submitted  on  one  Form  1-130, 
completed  and  signed  in  accordance 
with  the  form's  instructions.  The 
following  supporting  dociunentation 
must  accompany  a  petition  filed 
concurrently  with  the  application  under 
this  provision: 

(i)  The  supporting  documentation  for 
an  advanced  processing  application 
required  in  paragraph  (c)  of  this  section; 
and 

(ii)  The  supporting  documentation  for 
an  orphan  petition  required  in 
paragraph  (d)(1)  of  this  section,  except 
for  paragraph  (dKl)(i)  of  this  section. 

(e)  Home  study  requirements.  For 
immigration  purposes,  a  home  study  is 
a  process  for  screening  and  preparing 
prospective  adoptive  parents  who  are 
interested  in  adopting  an  orphan  from 
another  country.  The  process  helps  to 
ensure  that  the  prospective  adoptive 
parents  will  be  suitable  parents  for  the 
prospective  adoptive  orphan.  The 
process  should  also  help  prepare  the 
prospective  adoptive  parents  (and  all 
members  of  the  household)  for  any 
unique  characteristics  or  needs  which 
an  orphan  may  have.  The  home  study 
should  be  tailored  to  the  particular 
situation  of  the  prospective  adoptive 
parents;  for  example,  a  family  which 
previously  has  adopted  children  will 
require  different  preparation  than  a 
family  which  has  no  children.  If  there 
is  any  additional  adult  member  of  the 
prospective  adoptive  parents' 
household,  the  home  study  must 
address  this  fact  The  home  study 
preparer  must  interview  any  additional 
adult  member  of  the  prospective 
adoptive  parents'  household  and  assess 
him  or  her  in  light  of  the  requirements 
of  paragraphs  (e)(1),  (e)(2)  (i),  (iii),  and 
(iv)  of  this  section.  A  home  study  must 
be  conducted  by  a  home  study  preparer, 
as  defined  in  paragraph  (b)  of  this 
section.  The  home  study,  or  the  latest 
update  to  the  home  study,  must  not  be 
more  than  six  months  old  at  the  time  the 
home  study  is  submitted  to  the  Service. 


The  home  study  and  any  updates  must 
be  submitted  in  duplicate.  The  Service 
shall  forward  one  copy  with  the 
approved  advanced  processing 
application  and  shall  retain  the  other 
copy  in  the  relating  work  folder.  In 
addition  to  any  State,  professional,  or 
agency  requirements,  a  home  study 
must  include  tbe  following: 

(1)  Personal  interviewfsj  and  home 
visitts).  The  home  study  preparer  must 
conduct  at  least  one  interview  in 
person,  and  at  least  one  home  visit,  with 
the  prospective  adoptive  couple  or  the 
unmarried  prospective  adoptive  parent. 
Each  additional  adult  member  of  the 
prospective  adoptive  parents'  household 
must  also  be  interviewed  in  person  at 
least  once.  The  home  study  report  must 
state  the  number  of  such  interviews  and 
visits,  and  must  specify  any  other 
contacts  with  the  prospective  adoptive 
parents  and  any  adult  member  of  the 
prospective  adoptive  parents' 
household. 

(2)  Assessment  of  the  capabilities  of 
the  prospective  adoptive  parents  to 
properly  parent  the  orphan.  The  home 
study  must  include  a  discussion  of  the 
following  areas: 

(i)  Assessment  of  the  physical, 
mental,  and  emotional  capabilities  of 
the  prospective  adoptive  parents  to 
properly  parent  the  orphan.  The  home 
study  preparer  must  make  an  initial 
assessment  of  how  the  physical,  mental, 
and  emotional  health  of  the  prospective 
adoptive  parents  would  affect  proper 
care  for  the  prospective  adoptive 
orphan.  If  the  home  study  preparer 
determines  that  there  are  areas  beyond 
his  or  her  expertise  which  need  to  be 
addressed,  he  or  she  shall  refer  the 
prospective  adoptive  parents  to  an 
appropriate  licensed  professional,  such 
as  a  physician,  psychiatrist,  clinical 
psychologist,  or  clinical  social  worker 
for  an  evaluation.  Some  problems  may 
not  necessarily  disqualify  applicants. 
For  example,  certain  physical 
limitations  may  indicate  which 
categories  of  children  may  be  most 
appropriately  placed  with  certain 
prospective  adoptive  parents.  Certain 
mental  and  emotional  health  problems 
may  be  successfully  treated.  "The  home 
study  must  include  the  home  study 
preparer's  assessment  of  any  such  , 

potential  problem  areas  and  a  copy  of 
any  outside  evaluation(s).  Additionally, 
the  home  study  preparer  must  apply  the 
requirements  of  this  f)aragraph  to  each 
adult  member  of  the  prospective 
adoptive  parents'  household. 

(ii)  Assessjnen/  of  the  finances  of  tbe 
prospective  adoptive  parents.  The 
financial  assessment  must  include  a 
description  of  the  income,  financial 
resources,  debts  and  expenses  of  the 
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prospective  adoptive  parents.  A 
statement  concerning  the  evidence  that 
was  considered  to  verify  the  source  and 
amount  of  income  and  financial 
resources  must  be  included.  Any 
income  designated  for  the  support  of 
one  or  more  children  in  the  care  and 
custody  of  the  prospective  adoptive 
parents,  such  as  funds  for  fostfer  care,  or 
any  income  designated  for  the  support 
of  another  member  of  the  household 
must  not  be  counted  towards  the 
flnancial  resources  available  for  the 
support  of  a  prospective  adoptive 
orphan. 

(iii)  History  of  abuse  and/or  violence. 
(A)  Screening  for  abuse  and  violence. 
The  home  study  preparer  must  ensure 
that  a  check  of  each  prospective 
adoptive  parent  has  been  made  with 
available  child  abuse  registries.  The 
home  study  preparer  must  also  ask  each 
prospective  adoptive  parent  whether  he 
or  she  has  a  history  of  substance  abuse, 
sexual  or  child  abuse,  or  domestic 
violence,  even  if  it  did  not  result  in  an 
arrest  or  conviction.  The  home  study 
preparer  must  include  in  the  home 
study  report  the  results  of  his  or  her 
checks  with  the  child  abuse  registries 
and  each  prospective  adoptive  parent's 
response  to  the  questions  regarding 
abuse  and  violence.  Additionally,  the 
home  study  preparer  must  apply  the 
requirements  of  this  paragraph  to  each 
adult  member  of  the  prospective 
adoptive  parent's  household. 

(B)  Information  concerning  history  of 
abuse  and/or  violence.  If  the  petitioner 
and/or  spouse,  if  married,  disclose(s) 
any  history  of  abuse  and/ or  violence  as 
set  forth  in  paragraph  (e)(2)(iii](A)  of 
this  section,  or  if,  in  the  absence  of  such 
disclosure,  the  home  study  preparer 
becomes  aware  of  any  of  the  foregoing, 
the  home  study  report  must  contain  an 
evaluation  of  the  suitability  of  the  home 
for  adoptive  placement  of  an  orphan  in 
light  of  this  history.  This  evaluation 
must  include  information  concerning  all 
arrests  or  convictions  or  history  of 
substance  abuse,  sexual  or  child  abuse, 
and/or  domestic  violence  and  the  date 
of  each  occurrence.  A  certified  copy  of 
the  documentation  showing  the  final 
disposition  of  each  incident  must 
accompany  the  home  study. 
Additionally,  the  prospective  adoptive 
parent  must  submit  a  signed  statement 
giving  details,  including  mitigating 
circumstances,  about  each  incident.  The 
home  study  preparer  must  apply  the 
requirements  of  this  paragraph  to  each 
adult  member  of  the  prospective 
adoptive  parents'  household. 

(C)  Evidence  of  rehabilitation.  If  a 
prospective  adoptive  parent  has  a 
history  of  substance  abuse,  sexual  or 
child  abuse,  and/or  domestic  violence, 


the  home  study  preparer  may 
nevertheless  make  a  favorable  finding  if 
the  prospective  adoptive  parent  has 
demonstrated  appropriate  rehabilitation. 
In  such  a  case,  a  discussion  of  such 
rehabilitation  which  demonstrates  that 
the  prospective  adoptive  parent  is  able 
to  provide  proper  care  for  the 
prospective  adoptive  orphan  must  be 
included  in  the  home  study.  Evidence  of 
rehabilitation  may  include  an 
evaluation  of  the  seriousness  of  the 
arrest(s),  conviction(s),  or  history  of 
abuse,  the  number  of  such  incidents,  the 
length  of  time  since  the  last  incident, 
and  any  type  of  counseling  or 
rehabilitation  programs  which  have 
been  successfully  completed.  Evidence 
of  rehabilitation  may  also  be  provided 
by  an  appropriate  licensed  professional, 
such  as  a  psychiatrist,  clinical 
psychologist,  or  clinical  social  worker. 
The  home  study  report  must  include  all 
facts  and  circumstances  which  the  home 
study  preparer  has  considered,  as  well 
as  the  preparer's  reasons  for  a  favorable 
decision  regarding  the  prospective 
adoptive  pwrent.  Additionally,  if  any 
adult  member  of  the  prospective 
adoptive  parents'  household  has  a 
history  of  sexual  or  child  abuse,  and/or 
domestic  violence,  the  home  study 
preparer  must  apply  the  requirements  of 
this  paragraph  to  that  adult  member  of 
the  prospective  adoptive  parents' 
household. 

(D)  Failure  to  disclose.  Failure  to 
disclose  and  arrest,  conviction,  or 
history  of  substance  abuse,  sexual  or 
child  abuse,  and/or  domestic  violence 
by  the  prosf)ective  adoptive  parents  or 
an  adult  member  of  the  prospective 
adoptive  parents'  household  to  the 
home  study  preparer  and  to  the  Service 
will  result  in  the  denial  of  the  advanced 
processing  application  or,  if  applicable, 
the  application  and  orphan  petition, 
pursuant  to  paragraph  (h)(4)  of  this 
section. 

(iv)  Previous  rejection  for  adoption  or 
prior  unfavorable  home  study.  The 
home  study  preparer  must  ask  each 
prospective  adoptive  parent  whether  he 
or  she  previously  has  been  rejected  as  a 
prospective  adoptive  parent  or  has  been 
the  subject  of  an  unfavorable  home 
study,  and  must  include  each 
prospective  adoptive  parent's  response 
to  this  question  in  the  home  study 
report.  If  a  prospective  adoptive  parent 

Ereviously  has  been  rejected  or  found  to 
e  unsuitable,  the  reasons  for  such  a 
finding  must  be  set  forth  as  well  as  the 
reason(s)  why  the  prospective  adoptive' 
parent  is  now  being  favorably 
considered  as  a  prospective  adoptive 
parent.  A  copy  of  each  previous 
rejection  and/or  unfavorable  home 
study  must  be  attached  to  the  favorable 


home  study.  Additionally,  the  home 
study  preparer  must  apply  the 
requirements  of  this  paragraph  to  each 
adult  member  of  the  prospective 
adoptive  parents'  household. 

(3)  Living  accommodations.  The  home 
study  must  include  a  detailed 
description  of  the  living 
accommodations  where  the  prospective 
adoptive  parents  currently  reside.  If  the 
prospective  adoptive  parents  are 
planning  to  move,  the  home  study  must 
include  a  description  of  the  living 
accommodations  where  the  child  will 
reside  with  the  prospective  adoptive 
parents.  If  the  prospective  adoptive 
parents  are  residing  abroad  at  the  time 
of  the  home  study,  the  home  study  must 
include  a  description  of  the  living 
accommodations  where  the  child  will 
reside  in  the  United  States  with  the 
prospective  adoptive  parents,  if  known. 
Each  description  must  include  an 
assessment  of  the  suitability  of 
accommodations  for  a  prospective 
adopted  orphan  and  a  determination 
whether  such  space  meets  applicable 
State  requirements,  if  any. 

(4)  Handicapped  or  special  needs 
orphan.  A  home  study  conducted  in 
conjunction  with  the  proposed  adoption 
of  a  special  needs  or  handicapped 
orphan  must  contain  a  discussion  of  the 
prospective  adoptive  parents' 
preparation,  willingness,  and  ability  to 
provide  proper  care  for  such  an  orphan. 

(5)  Summary  of  the  counseling  given 
and  plans  for  post-placement 
counseling.  The  home  study  must 
include  a  summary  of  the  counseling 
given  to  prepare  the  prospective 
adoptive  parents  for  an  international 
adoption  and  any  plans  for  post- 
placement  counseling.  Such  counseling 
must  include  a  discussion  of  the 
processing,  expenses,  di^culties,  and 
delays  associated  with  international 
adoptions. 

(6)  Specific  approval  of  the 
prospective  adoptive  parents  for 
adoption.  If  the  home  study  preparer's 
findings  are  favorable,  the  home  study 
must  contain  his  or  her  specific 
approval  of  the  prospective  adoptive 
parents  for  adoption  and  a  discussion  of 
the  reasons  for  such  approval.  The  home 
study  must  include  the  number  of 
orphans  which  the  prospective  adoptive 
parents  may  adopt.  The  home  study 
must  state  whether  there  are  any 
specific  restrictions  to  the  adoption 
such  as  nationality,  age,  or  gender  of  the 
orphan.  If  the  home  study  preparer  has 
approved  the  prospective  adoptive 
parents  for  a  handicapped  or  special 
needs  adoption,  this  fact  must  be  clearly 
stated. 

(7)  Home  study  preparer's 
certification  and  statement  of  authority 
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to  conduct  home  studies.  The  home 
study  must  include  a  statement  in 
which  the  home  study  preparer  certifies 
that  he  or  she  is  licensed  or  otherwise 
authorized  by  the  State  of  the  orphan's 
proposed  residence  to  research  and 
prepare  home  studies.  In  the  case  of  an 
orphan  whose  adoption  was  finalized 
abroad  and  whose  adoptive  parents 
reside  abroad,  the  home  study  preparer 
must  certify  that  he  or  she  is  licensed  or 
otherwise  authorized  to  conduct  home 
studies  under  the  law  of  any  State  of  the 
United  States,  or  authorized  by  the 
adoption  authorities  of  the  foreign 
country  to  conduct  home  studies  under 
the  laws  of  the  foreign  country.  This 
statement  must  cite  the  State  or  country 
under  whose  authority  the  home  study 
preparer  is  licensed  or  authorized,  the 
specific  law  or  regulation  authorizing 
the  preparer  to  conduct  home  studies, 
the  license  number,  if  any,  and  the 
expiration  date,  if  any,  of  this 
authorization  or  license. 

(8)  Favorable  recommendation  of  the 
home  study.  If  the  individual  who 
conducted  the  home  study  is  not 
employed  by  a  public  agency  of  the 
State  of  the  orphan's  proposed  residence 
with  authority  under  the  laws  of  that 
State  in  adoption  matters,  or  a  private 
adoption  agency  licensed  or  otherwise 
authorized  by  the  laws  of  the  State  of 
the  orphan's  proposed  residence  to 
place  children  for  adoption,  there  must 
be  a  favorable  recommendation  of  the 
home  study  by  such  public  agency  of 
the  State  of  the  orphan's  proposed 
residence  with  authority  under  that 
State's  law  in  adoption  matters,  or  by  a 
private  adoption  agency  licensed  or 
otherwise  authorized  by  the  laws  of  the 
State  of  the  orphan's  proposed  residence 
to  place  children  for  adoption.  In  the 
case  of  prospective  adoptive  parents 
residing  abroad,  the  favorable 
recommendation  must  be  made  by  an 
appropriate  public  or  private  adoption 
agency  licensed,  or  otherwise 
authorized,  by  any  State  of  the  United 
States  to  place  children  for  adoption. 

(9)  Home  study  updates.  If  the  home 
study  is  more  than  six  months  old  at  the 
time  of  submission,  the  prospective 
adoptive  parents  must  ensure  that  it  is 
amended  or  updated  by  a  home  study 
preparer.  Additionally,  if  there  have 
been  any  significant  changes,  such  as 
changes  in  the  residence  of  the 
prospective  adoptive  parents,  marital 
status,  criminal  history,  financial 
resources,  or  the  addition  of  one  or  more 
children  or  other  dependents  to  the 
family,  the  home  study  must  be 
amended  and  updated  by  a  home  study 
preparer.  If  the  orphan's  proposed  State 
of  residence  has  changed,  the  home 
study  must  contain  a  recommendation 


in  accordance  with  p>aragraph  (e)(8)  of 
this  section.  Any  preadoption 
requirements  of  the  new  State  must  be 
complied  with  in  the  case  of  an  orphan 
coming  to  the  United  States  to  be 
adopted.  Each  update  must  include 
screening  in  accordance  with 
paragraphs  (e)(2)(iii)  (A)  and  (B)  of  this 
seclion. 

(10)  "Grandfather"  provision  for 
home  study.  A  home  study  properly 
completed  in  conformance  with  the 
regulations  in  force  prior  to  the  effective 
date  of  this  rule  |the  effective  date  will 
be  the  date  that  this  rule  is  published  in 
the  Federal  Register  as  a  final  rule)  shall 
be  considered  acceptable  if  submitted  to 
the  Service  within  90  days  of  the 
effective  date.  Any  such  home  study 
accepted  under  this  "grandfather" 
provision  must  include  screening  in 
accordance  with  paragraphs  (e)(2)(iii) 
(A)  and  (B)  of  this  section.  Additionally, 
any  such  home  study  submitted  under 
this  "grandfather"  provision  which  is 
more  than  six  months  old  at  the  time  of 
its  submission,  must  be  amended  or 
updated  pursuant  to  the  requirements  of 
paragraph  (e)(9)  of  this  section. 

(0  State  preadoption  requirements — 
(1)  General.  Many  States  have 
preadoption  requirements  which,  under 
the  Act,  must  be  complied  with  in  every 
case  in  which  a  child  is  coming  to  such 
a  State  as  an  orphan  to  be  adopted  in  the 
United  States. 

(2)  Child  coming  to  be  adopted  in  the 
United  States.  An  orphan  is  coming  to 
be  adopted  in  the  United  States  if  he  or 
she  will  not  be  or  has  not  been  adopted 
abroad,  or  if  the  unmarried  petitioner  or 
both  the  married  petitioner  and  spouse 
did  not  or  will  not  personally  see  the 
orphan  prior  to  or  during  the  adoption 
proceeding  abroad,  and/or  if  the 
adoption  abroad  will  not  be,  or  was  not, 
full  and  final.  If  the  prospective 
adoptive  parents  reside  in  a  State  with 
preadoption  requirements  and  they  plan 
to  have  the  child  come  to  the  United 
States  for  adoption  they  must  submit 
evidence  of  compliance  with  the  State's 
preadoption  requirements  to  the 
Service.  Any  preadoption  requirements 
which  cannot  be  met  at  the  advanced 
processing  stage  must  be  noted.  Such 
requirements  must  be  met  prior  to  filing 
the  petition,  except  for  those  which 
cannot  be  met  until  the  orphan  is 
physically  in  the  United  States. 

(3)  Special  circumstance.  If  both 
members  of  the  prospective  adoptive 
couple  or  the  unmarried  prospective 
adoptive  parent  intend  to  travel  abroad 
to  see  the  child  prior  to  or  during  the 
adoption,  the  Act  permits  the 
application  and/or  petition,  if  otherwise 
approvable,  to  be  approved  without 
preadoption  requirements  having  been 


met.  However,  if  plans  change  and  both 
members  of  the  prospective  adoptive 
couple  or  the  unmarried  prospective 
adoptive  parent  fail  to  see  the  child 
prior  to  or  during  the  adoption,  then 
preadoption  requirements  must  be  met 
before  the  immigrant  vi.sa  can  be  issued, 
except  for  those  preadoption 
requirements  that  cannot  be  met  until 
the  child  is  physically  in  the  United 
States. 

(4)  Evidence  of  compliance.  In  every 
case  where  compliance  with 
preadoption  requirements  is  required, 
the  evidence  of  compliance  must 
conform  with  applicable  State  law. 
regulation,  and  procedure. 

Tg)  Where  fo///e— (1)  Where  to  file  an 
advanced  processing  application.  An 
advanced  processing  application  must 
be  filed  with  the  Service  as  follows: 

(i)  Prospective  adoptive  parents 
residing  in  the  United  States.  If  the 
prospective  adoptive  parents  reside  in 
the  United  States,  the  application  must 
be  filed  with  the  Service  office  having 
jurisdiction  over  their  place  of 
residence. 

(ii)  Prospective  adoptive  parents 
residing  in  Canada.  If  the  prospective 
adoptive  parents  reside  in  Canada,  the 
application  must  be  filed  with  the 
stateside  Service  office  having 
jurisdiction  over  the  proposed  place  of 
residence  of  the  prospective  adoptive 
parents  in  the  United  States. 

(iii)  Prospective  adoptive  parents 
residing  in  a  foreign  country  other  than 
Canada.  If  the  prospective  adoptive 
parents  reside  outside  of  the  United 
States  or  Canada,  the  application  may  be 
filed  with  the  overseas  Service  office 
having  jurisdiction  over  the  current 
place  of  residence  pursuant  to  §  100.4(b) 
of  this  chapter,  or  with  the  stateside 
Service  office  having  jurisdiction  over 
the  proposed  place  of  residence  of  the 
prospective  adoptive  parents  in  the 
United  States. 

(2)  Where  to  file  an  orphan  petition 
when  the  advanced  processing 
application  has  been  approved.  An 
orphan  petition  must  be  filed  with  the 
appropriate  Service  office  or  immigrant 
visa-issuing  post  of  the  Department  of 
State  as  follows: 

(i)  Prospective  adoptive  parents 
residing  in  the  United  States  who  do  not 
travel  abroad  to  locate  and/or  adopt  an 
orphan.  If  the  prospective  adoptive 
parents  reside  in  the  United  States  and 
do  not  travel  abroad  to  locate  and/or 
adopt  an  orphan,  the  petition  must  be 
filed  with  the  Service  office  having 
jurisdiction  over  the  place  of  residence 
of  the  prospective  adoptive  parents. 

(ii)  Prospective  adoptive  parents 
residing  in  the  United  States,  with  one 
or  both  members  of  the  prospective 
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adoptive  couple,  or  the  unmarried 
prospective  adoptive  parent,  traveling 
abroad  to  locate  and/or  adopt  an 
orphan.  If  the  prospective  adoptive 
parents  reside  in  the  United  States,  and 
one  or  both  members  of  the  prospective 
adoptive  couple,  or  the  unmarried 
prospective  adoptive  parent,  travel 
abroad  to  locate  and/or  adopt  an 
orphan,  the  petition  may  be  filed  with 
the  stateside  Service  office  having 
jurisdiction  over  the  place  of  residence 
of  the  prospective  adoptive  parents  in 
the  United  States  or  at  the  overseas  site. 
The  petitioner  may  file  the  orphan 
petition  at  the  overseas  site  only  while 
he  or  she  is  physically  present  within 
the  jurisdiction  of  the  overseas  site.  If 
only  one  member  of  a  married  couple 
which  includes  an  alien  travels  abroad 
to  file  the  petition,  it  must  be  the  United 
States  citizen  who  travels  abroad  so  that 
the  overseas  site  will  have  jurisdiction 
over  the  petition. 

(iii)  Prospective  adoptive  parents 
residing  outside  the  United  States.  The 
prospective  adoptive  parents  residing 
outside  of  the  United  States  may  file  the 
petition  with  the  overseas  site,  or  with 
the  stateside  Service  office  having 
jurisdiction  over  the  proposed  place  of 
residence  of  the  prospective  adoptive 
parents  in  the  United  States. 

(3)  Where  to  file  an  orphan  petition 
when  the  advanced  processing 
application  is  pending.  When  the 
advanced  processing  application  is 
pending,  the  petition  must  be  filed  at 
the  Service  office  at  which  the 
application  is  pending. 

(4)  Where  to  file  an  orphan  petition 
concurrently  with  the  advanced 
processing  application.  When  the 
petition  is  filed  concurrently  with  the 
advanced  processing  application,  it 
must  be  filed  in  accordance  with  the 
instructions  for  filing  an  advanced 
processing  application  in  paragraphs 
{g)(l)(i)  through  (g)(l)(iii)  of  this  section. 

(h)  Adjudication  and  decision — (1) 
"Grandfather"  provision  for  advanced 
processing  application  and/or  orphan 
petition.  All  applications  and  petitions 
filed  under  prior  regulations  which  are 
pending  as  of  [Insert  date  of  publication 
as  a  final  rule  in  the  Federal  Register) 
shall  be  processed  and  adjudicated 
under  the  prior  regulations.  |When  this 
rule  is  published  as  a  final  rule  in  the 
Federal  Register,  it  will  include  a 
"grandfather"  provision  for  applications 
and  petitions  pending  as  of  the  rule's 
efl^ective  date.) 

(2)  Director's  responsibility  to  make 
an  independent  decision  in  an 
advanced  processing  application.  No 
advanced  processing  application  shall 
be  approved  unless  the  director  is 
satisfied  that  proper  care  will  be 


provided  for  the  orphan.  If  the  director 
has  reason  to  believe  that  a  favorable 
home  study,  or  update,  or  both  are 
based  on  an  inadequate  or  erroneous 
evaluation  of  all  the  facts,  he  or  she 
shall  attempt  to  resolve  the  issue  with 
the  home  study  preparer,  the  agency 
making  the  recommendation  pursuant 
to  paragraph  (eKS)  of  this  section,  if  any. 
and  the  prospective  adoptive  parents.  If 
such  consuhations  are  unsatisfactory, 
the  director  may  request  a  review  and 
opinion  from  the  appropriate  State 
Government  authorities. 

(3)  Advanced  processing  application 
approved.  If  the  advanced  processing 
application  is  approved,  the  prospective 
adoptive  parents  shall  be  advised  in 
writing.  The  application  and  supporting 
documents  shall  be  forwarded  to  the 
overseas  site  where  the  orphans  resides. 
Additionally,  if  the  petitioner  advises 
the  director  that  he  or  she  intends  to 
travel  abroad  to  file  the  petition, 
telegraphic  notification  shall  be  sent 
overseas  as  detailed  in  paragraph  {j)(l) 
of  this  section.  The  approved 
application  shall  be  valid  for  eighteen 
months  from  its  approval  date.  During 
this  time,  the  prospective  adoptive 
parents  may  file  an  orphan  petition  for 
one  orphan  without  fee.  If  approved  in 
the  home  study  for  more  than  one 
orphan,  the  prospective  adoptive 
parents  may  file  a  petition  for  each  of 
the  additional  children,  to  the 
maximum  number  approved.  If  the 
orphans  are  siblings,  no  additional  fee  is 
required.  If  the  orphans  are  not  siblings, 
an  additional  fee  is  required  for  each 
orphan  beyond  the  first  orphan. 
Approval  of  an  advanced  processing 
application  does  not  guarantee  that  the 
orphan  petition  will  be  approved. 

(4)  Aavnnced  processing  application 
deniable  for  failure  to  disclose  history  of 
abuse  and/or  violence.  Failure  to 
disclose  an  arrest,  conviction,  or  history 
of  substance  abuse,  sexual  or  child 
abuse,  and/or  domestic  violence  to  the 
home  study  preparer  and  to  the  Service 
in  accordance  with  paragraphs  (e)(2)(iii) 
(A)  and  (B)  of  this  section  will  result  in 
the  denial  of  the  advanced  processing 
application,  or  if  applicable,  the 
application  and  orphan  petition  filed 
concurrently.  Any  new  application  and/ 
or  petition  filed  within  a  year  of  such 
denial  will  also  be  denied. 

(5)  Advanced  processing  deniable  for 
failure  to  submit  home  study.  If  the 
home  study  is  not  submitted  within  six 
months  of  the  filing  date  of  the 
advanced  processing  application,  the 
application  shall  be  denied.  This  action 
shall  be  without  prejudice  to  a  new 
filing  with  fee. 

[6]  Advanced  processing  application 
othen\ise  deniable.  If  the  director  finds 


that  the  prospective  adoptive  parents 
have  otherwise  failed  to  establish 
eligibility,  the  applicable  provisions  of  8 
CFR  part  103  regarding  a  letter  of  intent 
to  deny,  if  appropriate,  and  denial  and 
notification  of  appeal  rights  shall 
govern. 

(7)  Advanced  processing  application 
deemed  abandoned  for  failure  to  file 
orphan  petition  within  eighteen  months 
of  application 's  approval  date.  If  an 
orphan  petition  is  not  properly  filed 
within  eighteen  months  of  the  approval 
date  of  the  advanced  processing 
application,  the  application  shall  be 
deemed  abandoned.  Supporting 
documentation  shall  be  returned  to  the 
prospective  adoptive  parents,  except  for 
documentation  submitted  by  a  third 
party  which  shall  be  returned  to  the 
third  party,  and  documentation  relating 
to  the  fingerprint  checks.  The  director 
shall  dispose  of  documentation  relating 
to  fingerprint  checks  in  accordance  with 
current  policy.  Such  abandonment  shall 
be  without  prejudice  to  a  new  filing 
with  fee. 

(8)  Orphan  petition  approved  by  a 
stateside  Service  office.  If  the  orphan 
petition  is  approved  by  a  stateside 
Service  office,  the  prospective  adoptive 
parents  shall  be  advised  in  writing, 
telegraphic  notification  shall  be  sent  to 
the  immigrant  visa-issuing  post 
pursuant  to  paragraph  (j)(3)  of  this 
section,  and  the  petition  and  supporting 
documents  shall  be  forwarded  to  the 
Department  of  State. 

(9)  Orphan  petition  approved  by  an 
overseas  Service  office.  If  the  orphan 
petition  is  approved  by  an  overseas 
Service  office  located  in  the  country  of 
the  orphan's  residence,  the  prospective 
adoptive  parents  shall  be  advised  in 
writing,  and  the  petition  and  supporting 
documents  shall  be  forwarded  to  the 
immigrant  visa-issuing  post  having 
jurisdiction  for  immigrant  visa 
processing. 

(10)  Orphan  petition  approved  at  an 
immigrant  visa-issuing  post.  If  the 
orphan  petition  is  approved  at  an 
immigrant  visa-issuing  post,  the  post 
shall  initiate  immigrant  visa  processing. 

(11)  Orphan  petition  found  to  be  "not 
readily  approvable"  by  a  consular 
officer.  If  the  consular  officer 
adjudicating  the  orphan  petition  finds 
that  it  is  "not  readily  approvable,"  he  or 
she  shall  notify  the  prospective  adoptive 
parents  in  his  or  her  consular  district 
and  forward  the  petition,  the  supporting 
documents,  the  findings  of  the  1-604 
investigation  conducted  pursuant  to 
paragraph  (k)(l)  of  this  section,  and  any 
other  relating  documentation  to  the 
overseas  Service  office  having 
jurisdiction  pursuant  to  §  100.4(b)  of 
this  chapter. 
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(12)  Orphan  petition  deniable: 
Petitioner  fails  to  establish  that  the  child 
is  an  orphan.  If  the  director  finds  that 
the  petitioner  has  failed  to  establish  that 
the  child  is  an  orphan  who  is  eligible  for 
the  benefits  sought,  the  applicable 
provisions  of  8  CFR  part  103  regarding 
a  letter  of  intent  to  deny  and  notification 
of  appeal  rights  shall  govern. 

(13 J  Orphan  petition  deniable: 
Petitioner  files  orphan  petition  more 
than  eighteen  months  after  the  approval 
of  the  advanced  processing  application. 
If  the  petitioner  files  the  orphan  petition 
more  than  eighteen  months  after  the 
approval  date  of  the  advanced 
processing  application,  the  petition 
shall  be  denial.  This  action  shall  be 
without  prejudice  to  a  new  filing  with 
fee. 

(i)  Child  buying  as  a  ground  for 
denial.  An  orphan  petition  must  be 
denied  under  this  section  if  the  adoptive 
parent(s),  or  a  person  or  entity  working 
in  their  behalf,  have  given  or  will  give 
money  or  other  consideration  either 
directly  or  indirectly  to  the  child's 
parent(s),  agent(s),  other  individual(s), 
or  entity(ies)  as  payment  for  the  child  or 
as  an  inducement  to  release  the  child. 
Nothing  in  this  paragraph  shall  be 
regarded  as  precluding  reasonable 
payment  for  necessary  administrative, 
court,  legal,  translation,  and/or  medical 
services  related  to  the  adoption 
proceedings. 

(j)  Telegraphic  notifications — (1) 
Telegraphic  notification  of  approval  of 
advanced  processing  application. 
Unless  conditions  preclude  normal 
telegraphic  transmissions,  whenever  an 
advanced  processing  application  is 
approved  in  the  United  States,  the 
director  shall  send  telegraphic 
notification  of  the  approval  to  the 
overseas  site  if  a  prospective  adoptive 
parent  advises  the  director  that  the 
petitioner  intends  to  travel  abroad  and 
to  file  the  orphan  petition  abroad. 

(2)  Requesting  a  change  in  visa- 
issuing  posts.  If  a  prospective  adoptive 
parent  is  in  the  United  States,  he  or  she 
may  request  the  director  to  transfer 
notification  of  the  approved  advanced 
processing  application  to  another  visa- 
issuing  post.  Such  a  request  shall  be 
made  on  Form  1-824  (Application  for 
Action  on  an  Approved  Application  or 
Petition)  with  the  appropriate  fee.  The 
director  shall  send  a  Visas  37  telegram 
to  both  the  previously  and  the  newly 
designated  posts.  The  following  shall  be 
inserted  after  the  last  numbered 
standard  entry. 

To:  [insert  name  of  previously  designated 
visa-issuing  post  or  overseas  INS  office|. 
Pursuant  to  the  petitioner's  request,  the  Visas 
37  cable  previously  sent  to  your  post/office 
in  this  matter  is  hereby  invalidated.  The 


approval  is  being  transferred  to  the  other 
post/office  addressed  in  this  telegram.  Please 
forward  the  approved  advanced  processing 
application  to  that  destination. 

Prior  to  sending  such  a  telegram,  the 
director  must  ensure  that  the  change  in 
posts  does  not  alter  any  conditions  of 
the  approval. 

(3)  Telegraphic  notification  of 
approval  of  an  orphan  petition.  Unless 
conditions  preclude  normal  telegraphic 
transmissions,  whenever  a  petition  is 
approved  by  a  stateside  Service  office, 
the  director  shall  send  telegraphic 
notification  of  the  approval  to  the 
immigrant  visa-issuing  post. 

(k)  Other  considerations. 

(1)  7-604  investigations.  An  1-604 
investigation  must  be  completed  in 
every  orphan  case.  The  investigation 
must  be  completed  by  a  consular  officer 
except  when  the  petition  is  properly 
nied  at  a  Service  office  overseas,  in 
which  case  it  must  be  completed  by  a 
Service  officer.  An  1-604  investigation 
shall  be  completed  before  a  petition  is 
adjudicated  abroad.  An  1-604 
investigation  may  be  completed  after  a 
petition  is  adjudicated  by  a  stateside 
Service  office.  However,  in  a  case  where 
the  director  of  a  stateside  Service  office 
adjudicating  the  petition  has  articulable 
concerns  that  can  only  be  resolved 
through  the  1-604  investigation,  he  or 
she  shall  request  the  investigation  prior 
to  adjudication.  In  any  instance  where 
an  1-604  investigation  reveals  negative 
information  sufficient  to  sustain  a 
denial  or  revocation,  the  investigation 
report,  supporting  documentation,  and 
petition  shall  be  forwarded  to  the 
appropriate  Service  office  for  action. 
Dep)ending  on  the  circumstances 
surrounding  the  case,  the  1-604 
investigation  shall  include,  but  shall  not 
necessarily  be  limited  to,  document 
checks,  telephonic  checks,  interview(s) 
with  the  natural  parent(s),  and/or  a  field 
investigation. 

(2)  Authority  of  consular  officers.  An 
American  consular  officer  is  authorized 
to  approve  an  orphan  petition  if  the 
Service  has  made  a  favorable 
determination  on  the  related  advanced 
processing  application,  and  the 
petitioner,  who  has  traveled  abroad  to  a 
country  with  no  Service  office  in  order 
to  locate  or  adopt  an  orphan,  has 
properly  filed  the  petition,  and  the 
petition  is  approvable.  A  consular  - 
officer,  however,  shall  refer  any  petition 
which  is  "not  clearly  approvable"  for  a 
decision  by  the  Service  office  having 
jurisdiction  pursuant  to  §  100.4(b)  of 
this  chapter.  The  consular  officer's 
adjudication  includes  all  aspects  of 
eligibility  for  classification  as  an  orphan 
under  section  101(b)(1)(F)  of  the  Act 
other  than  the  issue  of  the  ability  of  the 


prospective  adoptive  parents  to  furnish 
proper  care  to  the  beneficiary  orphan. 
However,  if  the  consular  officer  has  a 
well-founded  and  substantive  reason  to 
believe  that  the  advanced  processing 
approval  was  obtained  on  the  basis  of 
fraud  or  misrepresentation,  or  has 
knowledge  of  a  change  in  material  fact 
subsequent  to  the  approval  of  the 
advanced  processing  application,  he  or 
she  shall  consult  with  the  Service  office 
having  jurisdiction  pursuant  to 
§  100.4(b)  of  this  chapter. 

(3)  Child  in  the  United  States.  A  child 
who  is  in  parole  status  and  who  has  not 
been  adopted  in  the  United  States  is 
eligible  for  the  benefits  of  an  orphan 
petition  and  adjustment  of  status  to 
permanent  residence  when  all  the 
requirements  of  sections  101(b)(1)(F) 
and  204  (d)  and  (e)  of  the  Act  have  been 
met.  A  child  in  the  United  States  either 
illegally  or  as  a  nonimmigrant,  however, 
is  ineligible  for  the  benefits  of  an  orphan 
petition  and  adjustment  of  status  on  that 
basis. 

(4)  Liaison.  Each  director  shall 
develop  and  maintain  liaison  with  state 
government  adoption  authorities  having 
jurisdiction  within  his  or  her 
jurisdiction,  including  the 
administrator(s)  of  the  Interstate 
Compact  on  the  Placement  of  Children, 
and  with  other  parties  with  interest  in 
international  adoptions.  Such  parties 
include,  but  are  not  necessarily  limited 
to  adoption  agencies,  organizations 
representing  adoption  agencies, 
organizations  representing  adoptive 
parents,  and  adoption  attorneys. 

Dated:  July  23, 1993. 
Chris  Sale, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  93-27223  Filed  11-5-93;  8:45  am) 

BILUNG  COOC  4410-10-M 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 

12  CFR  Part  1402 
Releasing  Information 

agency:  Farm  Credit  System  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
issues  proposed  regulations  relating  to 
the  public  availability  of  Corporation 
records.  The  proposed  regulations 
implement  requirements  of  the  Freedom 
of  Information  Act  relating  to  receipt 
and  processing  of  requests  for 
Corporation  records,  fees  to  be  charged 
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and  procedures  to  be  followed  in 
processing  requests  for  records,  and 
requests  for  waiver  or  reduction  in  fees 
under  the  Freedom  of  Information  Act. 
The  regulations,  when  final,  will  assist' 
the  public  in  requesting  records  from 
the  Corporation.  The  proposed 
regulations  also  implement  provisions 
of  Executive  Order  12600  by  providing 
predisclosure  notification  proc:edures 
for  confidential  or  financial  information. 
DATES:  Comments  must  be  submitted  on 
or  before  December  8. 1993. 
ADDRESSES:  Written  comments  may  be 
mailed  (in  triplicate)  to  Mary  Creedon. 
Chief  Operating  Officer.  Farm  Credit 
System  Insurance  Corporation,  in  care 
of  Cindy  Nicholson.  Paralegal 
Specialist.  1501  Farm  Credit  Drive. 
McLean.  Virginia  22102-0826.  Copies  of 
all  communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  offices  of  the  Farm  Credit 
System  Insurance  Corporation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  H.  Erickson.  Freedom  of 
Information  Officer.  Farm  Credit 
System  Insurance  Corporation. 
McLean.  Virginia  22102-0826,  (703) 
883-4113. 
or 
lane  M.  Virga.  Senior  Attorney.  Office  of 
General  Counsel.  1501  Farm  Credit 
Drive.  McLean.  Virginia  22102-0826. 
(703)  883-4020,  TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  set  forth 
procedures  to  be  used  in  requesting 
access  to  and  responding  to  requests  for 
Corporation  records.  They  provide  that 
all  requests  for  access  to  Corporation  . 
records  must  be  in  writing,  adequately 
describe  the  material  sought,  and  be 
sent  to  the  Corporation  in  McLean. 
Virginia.  The  proposed  regulations  also 
delegate  to  the  Freedom  of  Information 
Officer  authority  to  make  initial 
determinations  concerning  requests  for 
access  to  records,  and  provide 
procedures  for  final  Corporation 
decisions  on  administrative  appeals. 
The  proposed  regulations  also  recite  the 
statutory  bases  for  exemption  from 
disclosure  and  provide  that  any 
reasonably  segregable  portion  of  a 
record  shall  be  produced  as  provided  by 
the  Freedom  of  Information  Act,  5 
U.S.C.  552  (FOL\).  The  proposed 
regulations  also  provide  a  fee  structure 
consistent  with  the  Uniform  Freedom  of 
Information  Act  Fee  Schedule  and 
Guidelines  published  by  the  Office  of 
Management  and  Budget  on  March  27, 
1987  (52  FR  10012).  The  proposed 
regulations  also  set  forth  factors  to  be 
considered  in  determining  whether  to 
waive  or  reduce  fees.  Consistent  with 
Executive  Order  12600  published  on 


June  23. 1987.  pertaining  to  access  to 
certain  information  submitted  to  an 
agency,  the  proposed  regulations  also 
provide  that,  upon  receipt  of  a  request 
for  possibly  confidential  commercial  or 
financial  information  which  may  be 
protected  from  disclosure  under  FOIA 
exemption  (b)(4).  the  Corporation  shall 
notify  the  submitter  and  provide  an 
opportunity  to  comment  on  possible 
disclosure. 

List  or  Subjects  inl2  CFR  Part  1402 

Archives  and  records.  Freedom  of 
Information  Act.  Information.  Records, 
Bonds,  Insurance. 

For  the  reasons  set  out  in  the 
preamble,  part  1402  of  chapter  XIV,  title 
1 2  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  to  read  as  follows: 

PART  1402— RELEASING 
INFORMATION 

Sut>part  A — [Reserved] 

Subpart  B — Availability  of  Records  of  the 
Farm  Credit  System  Insurance  Corporation 

Sec. 

1402.10  Official  records  of  the  Farm  Credit 
System  Insurance  Corporation. 

1402.11  Current  index. 

1402.12  Identification  of  records  niqucsted. 

1402.13  Request  for  records. 

1402.14  Response  to  requests  for  records. 

1402.15  Business  information. 

Sut>part  C — Fees  for  Provision  of 
Information 

1402.20  Definitions. 

1402.21  Categories  of  requesters — foes. 

1402.22  Fees  to  be  charged. 

1402.23  Waiver  or  reduction  of  fees. 

1402.24  Advance  payments — notice. 

1402.25  Interest. 

1402.26  Charges  for  unsuccessful  seart  hes 
or  reviews. 

1402.27  Aggregating  requests. 

Authority:  Sees.  5.9.  5.17  of  the  Farm 
Credit  Act:  (12  U.S.C  2243.  2252):  5  U.S.C. 
552;  EG.  12600.  52  FR  23781.  CFR.  1987 
Comp..  p.  235. 

Subpart  A — [Reserved] 

Subpart  B— Availability  of  Records  of 
the  Farm  Credit  Systefn  Insurance 
Corporation 

§  1 402. 1 0    Official  records  of  the  Farm 
Credit  System  Insurance  Corporation. 

(a)  The  Farm  Credit  System  Insurance 
Corporation  shall,  upon  any  request  for 
records  which  reasonably  describes 
them  and  is  made  in  accordance  with 
the  provisions  of  this  subpart,  make  the 
records  available  as  promptly  as 
practicable  to  any  person,  except 
exempt  records,  which  include  the 
following: 

(1)  Records  specifically  authorized 
under  criteria  established  by  an 


Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  are  in  fact  properly  classified 
pursuant  to  such  Executive  Order; 

(2)  Records  related  solely  to  the 
internal  personnel  rules  and  praaices  of 
the  Corporation,  including  matters 
which  are  for  the  guidance  of  agency 
personnel; 

(3)  Records  which  are  specifically 
exempted  from  disclosure  by  statute: 

(4)  Trade  secrets,  commercial, 
proprietary,  or  financial  information 
obtained  from  any  person  or 
organization  and  privileged  or 
confidential; 

(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  private  party 
in  litigation  with  the  Corporation  or  in 
litigation  in  which  the  United  States,  as 
a  real  party  in  interest  on  behalf  of  the 
Farm  Credit  System  Insurance 
Corporation,  is  a  party; 

(6)  Personnel  and  similar  files,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  produdion  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  p>erson  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Records  of  or  related  to 
examination,  operation,  reports  of 
condition  and  performance,  or  rejMjrts  of 
or  related  to  Farm  Credit  System 
institutions  and  that  are  prepared  bv.  un 
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behalf  of,  or  for  the  use  of  the 
Corporation. 

(b)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  any 
person  requesting  such  record  after 
deletion  of  the  portions  which  are 
exempt  under  this  section. 

(c)  This  section  does  not  authorize 
withholding  of  information  or  limit  the 
availability  of  records  to  the  public, 
except  as  specifically  stated  in  this 
section.  This  section  is  not  authority  to 
withhold  information  from  Congress. 

§  1 402.1 1    Current  Index. 

The  Corporation  will  make  available 
for  public  inspection  and  copying  a 
current  index  to  provide  identifying 
information  as  to  any  matter  required  by 
5  U.S.C.  552(a)(2)(C)  to  be  made 
available  or  published  in  the  Federal 
Register.  Because  of  the  anticipated 
infrequency  of  requests  for  material 
required  to  be  indexed,  it  is  determined 
that  the  publication  of  the  index  in  the 
Federal  Register  is  unnecessary  and 
impracticable.  However,  the 
Corporation  will  provide  a  copy  of  such 
index  to  a  member  of  the  public  upon 
request  therefor  at  a  cost  not  in  excess 
of  the  direct  cost  of  duplication. 

S 1 402. 1 2    Identification  of  records 
requested. 

A  member  of  the  public  who  requests 
records  from  the  Corporation  shall 
provide  a  reasonable  description  of  the 
records  sought  including,  where 
possible,  speciflc  information  as  to 
dates,  titles,  and  subject  matter,  so  that 
such  records  may  be  located  without 
undue  search  or  inquiry.  If  a  record  is 
not  identified  by  a  reasonable 
description,  the  request  therefor  may  be 
denied. 

$  1 402. 1 3    Request  for  records. 

Requests  for  records  shall  be  in 
writing,  in  an  envelof)e  clearly  marked 
"FOIA  Request,"  and  addressed  to  the 
Freedom  of  Information  Officer,  Farm 
Credit  System  Insurance  Corporation, 
McLean,  Virginia  22102-0826.  A 
request  improperly  addressed  will  be 
deemed  not  to  have  been  received  for 
purposes  of  the  10-day  time  period  set 
forth  in  §  1402.14(a)  until  it  is  received, 
or  would  have  been  received  with  the 
exercise  of  due  diligence  by  the 
Freedom  of  Information  Officer.  Records 
requested  in  conformance  with  this 
subpart  and  which  are  not  exempt 
records  may  be  received  in  person  or  by 
mail  as  specified  in  the  request.  Records 
to  be  received  in  person  will  be 
available  for  inspection  or  copying 
during  business  hours  on  a  regular 
business  day  in  the  offices  of  the  Farm 


Credit  System  Insurance  Corporation, 
McLean,  Virginia  22102-0826. 


$1402.14 
records. 


Response  to  requests  for 


(a)  Within  10  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays),  or  any  extension  thereof  as 
provided  in  paragraph  (d)  of  this 
section,  of  the  receipt  of  a  request,  the 
Freedom  of  Information  Officer  shall 
determine  whether  to  comply  with  or  to 
deny  such  request  and  place  a  notice 
thereof  in  writing  in  the  mail  addressed 
to  the  reouester. 

(b)  Within  30  days  of  the  receipt  of  a 
notice  denying,  in  whole  or  in  part,  a 
request  for  records,  the  requester  may 
appeal  the  denial.  The  appeal  shall  be 
in  writing  addressed  to  the  Chief 
Financial  Officer,  Farm  Credit  System 
Insurance  Corporation,  and  both  the 
letter  and  envelope  shall  be  clearly 
marked  "FOIA  Appeal."  An  appeal 
improperly  addressed  shall  be  deemed 
not  to  have  been  received  for  purposes 
of  the  20-day  time  period  set  forth  in 
paragraph  (c)  of  this  section  until  it  is 
received,  or  would  have  been  received 
with  the  exercise  of  due  diligence  by 
Farm  Credit  System  Insurance 
Corporation  personnel. 

(c)  Within  20  days  (excluding 
Saturdays.  Sundays,  and  legal  public 
holidays),  or  any  extension  thereof  as 
provided  in  paragraph  (d)  of  this 
section,  of  the  receipt  of  an  appeal,  the 
Corporation  shall  act  upon  the  appeal 
and  place  a  notice  of  the  determination 
thereof  in  writing  in  the  mail  addressed 
to  the  requester.  If  the  determination  on 
the  appeal  upholds  in  whole  or  in  part 
the  denial  of  the  request  for  records,  or, 
if  a  determination  on  the  appeal  has  not 
been  mailed  at  the  end  of  the  20-day 
period  or  the  last  extension  thereof,  the 
requester  is  deemed  to  have  exhausted 
that  person's  administrative  remedies, 
giving  rise  to  a  right  of  review  in  a 
district  court  of  the  United  States  as 
specified  in  5  U.S.C.  552(a)(4).  When  a 
determination  cannot  be  mailed  within 
the  applicable  time  limit,  the  appeal 
will  nevertheless  be  processed.  In  such 
case,  upon  the  expiration  of  the  time 
limit,  the  requester  will  be  informed  of 
the  reason  for  the  delay,  of  the  date  on 
which  a  determination  may  be  expected 
to  be  mailed,  and  of  that  f)erson's  right 
to  seek  judicial  review.  The  requester 
may  be  asked  to  forego  judicial  review 
until  determination  of  the  appeal. 

(d)  In  unusual  circumstances  as 
specified  in  this  paragraph  the  10-day 
time  limit  prescribed  in  paragraph  (a)  of 
this  section  or  the  20-day  time  limit 
prescribed  in  paragraph  (c)  of  this 
section,  or  both,  may  be  extended 
provided  that  the  total  of  all  exten.sions 


shall  not  exceed  10  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays).  Extensions  shall  be  made  by 
written  notice  to  the  requester  setting 
forth  the  reasons  for  the  extension  and 
the  date  on  which  a  determination  is 
expected  to  be  mailed.  As  used  in  this 
paragraph,  unusual  circumstances 
means,  but  only  to  the  extent  necessary 
to  the  proper  processing  of  the  request: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that  are 
separate  from  the  office  processing  the 
reauest; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  Farm  Credit  System 
Insurance  Corporation  having 
substantial  subject-matter  interest 
therein. 

§  1 402.1 5    Business  Information. 

(a)  Business  information  provided  to 
the  Corporation  by  a  business  submitter 
shall  not  be  disclosed  pursuant  to  a 
Freedom  of  Informatio/i  Act  request 
except  in  accordance  with  this  section. 
The  requirements  of  this  section  shall 
not  apply  if: 

(1)  The  Corporation  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552). 

(b)  For  the  purpose  of  this  section,  the 
following  definitions  shall  apply. 

(1)  Business  information  means  trade 
secrets  or  other  commercial  or  financial 
information. 

(2)  Business  submitter  means  any 
person  or  entity  which  provides 
business  information  to  the  government. 

(3)  Requester  means  the  person  or 
entity  making  the  Freedom  of 
Information  Act  request. 

(c)(1)  The  Freedom  of  Information 
Officer  shall,  to  the  extent  permitted  by 
law.  provide  a  business  submitter  with 
prompt  written  notice  of  a  request 
encompassing  its  business  information 
whenever  required  under  paragraph  (d) 
of  this  section.  Such  notice  shall  either 
describe  the  exact  nature  of  the  business 
information  requested  or  provide  copies 
of  the  records  or  portions  thereof 
containing  the  business  information. 

(2)  Whenever  the  Freedom  of 
Information  Officer  provides  a  busine.ss 
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submitter  with  the  notice  set  forth  in 
paragraph  (c)(1)  of  this  section,  the 
Freedom  of  Information  Officer  shall 
notify  the  requester  that  the  request 
includes  information  that  may  arguably 
be  exempt  from  disclosure  under  5 
use.  552(b)(4)  and  that  the  person  or 
entity  who  submitted  the  information  to 
the  Corporation  has  been  given  the 
opportunity  to  comment  on  the 
proposed  disclosure  of  information. 

(d)(1)  The  Corporation  shall  provide  a 
business  submitter  with  notice  of  a 
request  whenever: 

(i)  The  business  submitter  has  in  good 
faith  designated  the  information  as 
commercially  or  financially  sensitive 
information;  or 

(ii)  The  Corporation  has  reason  to 
believe  that  the  disclosure  of  the 
information  may  result  in  commercial  or 
financial  injury  to  the  business 
submitter. 

(2)  Notice  of  a  request  for  business 
information  falling  within  paragraph 
(d)(l)(i)  of  this  section  shall  be  required 
for  a  period  of  not  more  than  10  years 
after  the  date  of  submission  unless  the 
business  submitter  requests  and 
provides  acceptable  justification  for  a 
specific  notice  period  of  greater 
duration. 

(3)  Whenever  possible,  the  business 
submitter's  claim  of  confidentiality 
should  be  supported  by  a  statement  or 
certification  by  an  officer  or  authorized 
representative  of  the  business  submitter 
that  the  information  in  question  is  in 
fact  a  trade  secret  or  commercial  or 
financial  information  that  is  privileged 
or  confidential. 

(e)  Through  the  notice  described  in 
paragraph  (c)  of  this  section,  the 
Corporation  shall,  to  the  extent 
permitted  by  law,  afford  a  business 
submitter  a  reasonable  period  within 
which  it  can  provide  the  Corporation 
with  a  detailed  statement  of  any 
objection  to  disclosure.  Such  statement 
shall  specify  all  grounds  for 
withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Information  Act  and,  in  the  case  of  the 
exemption  provided  by  5  U.S.C. 
552(b)(4),  shall  demonstrate  why  the 
information  is  contended  to  be  a  trade 
secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  Information  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  Freedom  of 
Information  Act. 

(f)(1)  The  Corporation  shall  consider 
carefully  a  business  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclose  business 
information.  Whenever  the  Corporation 


decides  to  disclose  business  information 
over  the  objection  of  a  business 
submitter,  the  Freedom  of  Information 
Officer  shall  forward  to  the  business 
submitter  a  written  notice  which  shall 
include: 

(i)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained: 

(ii)  A  description  of  the  business 
information  to  be  disclosed;  and 

(iii)  A  specified  disclosure  date. 

(2)  The  notice  of  intent  to  disclose 
required  by  this  paragraph  shall  be  sent, 
to  the  extent  permitted  by  law.  within 

a  reasonable  number  of  days  prior  to  the 
specified  date  upon  which  disclosure  is 
intended. 

(3)  The  Freedom  of  Information 
Officer  shall  send  a  copy  of  such 
disclosure  notice  to  the  requester  at  the 
same  time  the  notice  is  sent  to  the 
business  submitter. 

(g)  Whenever  a  requester  brings  suit 
seeking  to  compel  disclosure  of  business 
information  covered  by  paragraph  (d)  of 
this  section,  the  Corporation  shall 
promptly  notify  the  business  submitter 
of  such  action. 

Subpart  C — Fees  for  Provision  of 
Information 

§1402.20    Definitions. 

For  the  purpose  of  this  subpart,  the 
following  definitions  shall  apply: 

(a)  Commercial  use  request  means  a 
request  for  information  that  is  from  or 
on  behalf  of  an  individual  or  entity 
seeking  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  on 
whose  behalf  the  request  is  being  made. 
To  determine  whether  a  request  is 
properly  classified  as  a  commercial  use 
request,  the  Corporation  shall  determine 
the  purpose  for  which  the  documents 
requested  will  be  used.  If  the 
Corporation  has  reasonable  cause  to 
doubt  the  purpose  specified  in  the 
request,  for  which  a  requester  will  use 
the  records  sought,  or  where  the 
purpose  is  not  clear  fit)m  the  request 
itself,  the  Corporation  shall  seek 
additional  clarification  before  assigning 
the  request  to  a  specified  category. 

(b)  Direct  costs  means  those 
expenditures  the  Corporation  actually 
incurs  in  searching  for  and  reproducing 
documents  to  respond  to  a  request  for 
information.  In  the  case  of  a  commercial 
use  request,  the  term  also  means  those 
expenditures  the  Corporation  actually 
incurs  in  reviewing  documents  to 
respond  to  the  request.  The  direct  cost 
shall  include  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 


rate  to  cover  benefits)  and  the  cost  of 
operating  reproduction  equipment.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(c)  Educational  institution  means  a 
preschool,  e  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  institution  of 
professional  education,  and  an 
institution  of  vocational  education  that 
operates  a  program  or  programs  of 
scholarly  research. 

(d)  Non-commercial  scientific 
institution  refers  to  an  institution  that  is 
not  operated  on  a  commercial,  trade,  or 
profit  basis  and  that  is  operated  solely 
for  the  purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(e)  Representative  of  the  news  media 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news  to 
the  public.  "The  term  news  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  public.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
large,  and  publishers  of  periodicals  (but 
only  in  those  instances  when  the 
periodicals  can  qualify  as  disseminators 
of  "news")  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public.  These  examples 
are  not  intended  to  be  all-inclusive.  As 
traditional  methods  of  news  delivery 
evolve  (e.g..  electronic  dissemination  of 
newspapers  through  telecommunication 
services),  such  alternative  media  would 
be  included  in  this  category. 
"Freelance"  journalists  may  be  regarded 
as  working  for  a  news  organization  if 
they  can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization  even  though  they  are  not 
actually  employed  by  the  organization. 
A  publication  contract  would  be  the 
clearest  proof  that  a  journalist  is 
working  for  a  news  organization,  but  the 
Corporation  may  look  to  a  requester's 
past  publication  record  to  determine 
whether  a  journalist  is  working  for  a 
news  organization. 

(f)  Reproduce  and  reproduction 
means  the  process  of  making  a  copy  of 
a  document  necessary  to  respond  to  a 
request  for  information.  Such  copies 
take  the  form  of  paper  copy,  microfilm, 
audio-visual  materials,  or  machine 
readable  documentation  (e.g..  magnetic 
tape  or  disk),  among  others.  The  copy 
provided  shall  be  in  a  form  that  is 
reasonably  usable  by  requesters. 
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(g)  Review  means  the  process  of 
examining  dociMneats  located  in 
response  t'^  a  request  for  infomiation  to 
determine  m  hetber  any  portion  of  any 
documeut  located  is  permitttxj  to  be 
withheld.  It  also  includes  processing 
any  documents  for  disc4osure  (e.g., 
doing  all  that  is  necessary  to  prepare  the 
documents  for  release).  The  term  review 
does  not  include  the  time  spent 
resolving  general  legal  or  pc^y  issues 
regarding  the  apphcation  of  exemptions. 
The  Corporation  shall  only  charge  tees 
for  reviewing  documents  in  response  to 
a  commercial  use  request. 

(h)  Search  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request  for  information,  including 
page-by-page  or  hne-by-line 
identification  of  material  within 
documents.  Searching  far  material  shall 
be  done  in  the  most  efficient  and  least 
expensive  manner  so  as  to  minimize  the 
costs  of  the  Corporation  and  the 
requester.  For  example,  a  line-by-line 
search  for  ^-^sponsive  material  should 
no*  be  perlurmed  when  merely 
reproducing  an  entire  document  would 
be  the  les-s  expensive  and  the  faster 
method  of  complying  with  a  request  lor 
information.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming.  A  "search"  for  material 
that  is  responsive  to  a  request  should  be 
distingui^ed  from  a  "review"  of 
material  to  determine  whether  the 
nuterial  is  exempt  from  disclosure. 

$  1402.21    Categories  of  requestors— fees. 

There  are  four  categories  of 
requesters:  Commercial  use  requesters; 
educational  and  non-commercial 
scientific  institutions;  representatives  of 
the  news  media;  and  all  other 
requesters. 

(a)  The  Corporation  shall  charge  fees 
for  reeords  requested  by  or  on  bdialf  of 
educational  institutions  and  non- 
commerciL:  scientific  institutions  in  an 
amount  which  equals  the  cost  of 
reproducing  the  documents  responsive 
to  the  request,  excluding  the  costs  of 
reproducing  the  first  100  pages.  For  a 
request  to  be  included  in  this  category, 
requesters  must  show  that  the  request 
being  made  is  authorized  by  and  under 
the  auspices  of  a  qualifying  institution 
and  that  the  records  are  not  sought  for 
a  commercial  use  but  are  sought  in 
furtherance  of  scholarly  research  (if  the 
request  is  from  an  educational 
institution)  or  scientific  research  (if  the 
request  is  from  a  non-commertjal 
scientific  institution). 

(b)  The  Corporation  shall  charge  fees 
for  records  requested  by  representatives 
of  the  news  media  in  an  amount  which 
equals  the  cost  of  reproducing  the 
documents  responsive  to  the  request. 


excluding  the  costs  of  reprodadng  the 
first  100  pages.  For  a  request  to  be 
included  in  this  category,  the  requester 
must  qualify  as  a  representative  of  the 
news  media  and  the  request  must  not  be 
made  for  a  commercial  use.  A  request 
for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use. 

(c)  The  Corporation  shall  charge  fees 
for  records  requested  by  persons  or 
entities  making  a  commercial  use 
request  in  an  amount  that  equals  the  full 
direct  costs  for  searching  for,  reviewing 
for  release,  and  reproducing  the  records 
sought.  Commercial  use  requesters  are 
not  entitled  to  2  hours  of  free  search 
time  nor  100  free  pages  of  reproduction 
of  documents.  In  accordance  with 

§  1402.26.  commercial  use  requesters 
may  be  charged  the  costs  of  searching 
for  and  reviewing  records  even  if  there 
is  ultimately  no  disclosure  of  records. 

(d)  The  Corporation  shall  charge  fees 
for  records  requested  by  persons  or 
entities  that  are  not  classified  in  any  of 
the  categories  listed  in  paragraphs  (a), 
(b)  or  (c)  of  this  section  in  an  amount 
that  equals  the  full  reasonable  direct 
cost  of  searching  for  and  reproducing 
records  that  are  responsive  to  the 
request,  excluding  the  first  2  hours  of 
search  time  and  the  cost  of  reproducing 
the  first  100  pages  of  records.  In 
accordance  with  §  1402.26,  requesters  in 
this  category  may  be  chai^  the  cost  of 
searching  for  records  even  if  there  is 
ultimately  no  disclosure  of  records, 
excluding  the  first  2  hours  of  search 
time. 

(e)  For  purposes  of  the  exceptions 
contained  in  this  section  on  assessment 
of  fees,  the  word  pages  refers  to  paper 
copies  of  "BVz  X  11"  or  "11  x  14."  Thus, 
requesters  are  not  entitled  to  100 
microfiche  or  100  computer  disks,  for 
example.  A  microfiche  containing  the 
equivalent  of  100  pages  or  a  computer 
disk  containing  the  equivaieni  of  100 
pages  of  computer  printout  meets  the 
terms  of  the  exception. 

(0  For  purposes  of  paragraph  (d)  of 
this  section,  the  term  search  time  has  as 
its  basis,  manual  search.  To  apply  this 
term  to  searches  made  by  computer,  the 
Corporation  will  determine  the  hourly 
cost  of  operating  the  central  processing 
unit  and  the  operator's  hourly  salary 
plus  16  percent  of  that  rate.  When  the 
cost  of  search  (including  the  operator 
time  and  the  cost  of  opn^ing  the 
computer  to  process  a  request)  equals 
the  equivalent  dollar  amount  of  2  hours 
of  the  salary  of  the  person  performing 
the  search,  i.e..  the  operator,  the 
Corporation  will  begin  assessing  charges 
for  computer  search. 


§1402.22    FeeslDbectMrged. 

(a)  Generally,  the  fees  charged  for 
requests  for  records  shall  cover  the  full 
allowable  direct  costs  of  searching  for, 
reproducing,  and  reviewing  documents 
that  are  responsive  to  a  request  for 
information. 

(b)  Manual  searches  for  records  will 
be  chained  at  the  salary  rat0(s)  (i.e., 
basic  pay  plus  16  percent  of  that  rate) 
of  the  employee(s)  making  the  search. 

(c)  Computer  searches  tor  records  will 
be  charged  at  the  actual  direct  cost  of 
providing  the  service.  This  will  indnde 
die  cost  of  operating  the  central 
processing  unit  for  that  portion  of 
operating  time  that  is  directly 
attributable  to  searching  for  records  and 
the  operator/programmer  salary 
apportionaWe  to  the  search.  A  charge 
shall  also  be  made  for  any  substantial 
amounts  of  special  supplies  or  materials 
used  to  contain,  present,  or  make 
available  the  output  of  computers,  based 
upon  the  pre\'ailing  levels  of  costs  to  the 
Corporation  for  the  type  and  amount  of 
such  supplies  of  materials  that  are  used. 
Nothing  in  this  paragraph  shall  be 
construed  to  entitle  any  person  or 
entity,  as  a  ri^t.  to  any  services  in 
connection  with  computerized  records, 
other  than  services  to  which  such 
person  or  entity  may  be  entitled  under 
the  orovisions  of  this  subpart. 

id)  Only  requesters  who  are  seeking 
documents  for  commercial  use  may  be 
charged  for  time  spent  reviewing 
records  to  determine  whether  they  are 
exempt  from  mandatory  disclosine. 
Charges  may  be  assessed  only  for  the 
initial  review;  i.e.,  the  review 
undertaken  the  first  time  the 
Corporation  analyzes  the  applicability 
of  a  specific  exemption  to  a  particular 
record  or  portion  of  a  record.  Records  or 
portions  of  records  wrrthheld  in  full 
under  an  exemption  that  is 
subsequently  determined  not  to  apply 
may  be  reviewed  again  to  determine  the 
applicability  of  other  exemptions  not 
previously  considered.  The  costs  for 
such  a  subsequent  review  is  assessable. 

(e)  Records  will  be  reproduced  at  a 
rate  of  $.  1 5  per  page.  For  copies 
prepared  by  computer,  such  as  tapes  or 
printouts,  the  requester  shall  be  charged 
the  actual  cost,  including  operator  thne, 
of  production  of  the  tape  or  printout. 
For  other  methods  of  reproduction,  the 
actual  direct  costs  of  producing  the 
document(s)  shall  be  charged. 

(0  The  Corporation  wiirrecover  the 
full  costs  of  providing  services  such  as 
those  enumerated  below  when  it  elects 
to  provide  them: 

11)  Certifying  that  records  are  true 
copies;  or 

(2)  Sending  records  by  special 
methods  such  as  express  mail. 
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(g)  Remittances  shall  be  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remittances 
shall  be  made  payable  to  the  order  of  the 
Farm  Credit  System  Insurance 
Corporation. 

(h)  A  receipt  for  fees  paid  will  be 
given  upon  request. 

§  1 402.23    Waiver  or  reduction  of  fees. 

(a)  The  Farm  Credit  System  Insurance 
Corporation  may  grant  a  waiver  or 
reduction  of  fees  if  the  Corporation 
determines  that  the  disclosure  of  the 
information  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
the  operations  or  activities  of  the 
government,  and  the  disclosure  of  the 
information  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

(b)  The  Corporation  will  not  charge 
fees  to  any  requester,  including 
commercial  use  requesters,  if  the  cost  of 
collecting  a  fee  would  be  equal  to  or 
greater  than  the  fee  itself.  The  elements 
to  be  considered  in  determining  the 
"cost  of  collecting  a  fee"  are  the 
administrative  costs  of  receiving  and 
recording  a  requester's  remittance  and 
processing  the  fee. 

§  1402.24    Advance  payments— notice. 

(a)  Where  it  is  anticipated  that  the 
fees  chargeable  will  amount  to  more 
than  $25  and  the  requester  has  not 
indicated  in  advance  a  willingness  to 
pay  fees  as  high  as  are  anticipated,  the 
requester  shall  be  promptly  notified  of 
the  amount  of  the  anticipated  fee  or 
such  portion  thereof  that  can  be  readily 
estimated. 

(b)  If  the  anticipated  fees  exceed  $250 
and  if  the  requester  has  a  history  of 
promptly  paying  fees  charged  in 
connection  with  information  requests, 
the  Corporation  may  obtain  satisfactory 
assurances  that  the  requester  will  fully 
pay  the  fees  anticipated. 

(c)  If  the  anticipated  fees  exceed  $250 
and  if  the  requester  has  no  history  of 
paying  fees  charged  in  connection  with 
information  requests,  the  Corporation 
may  require  an  advance  payment  of  fees 
in  an  amount  up  to  the  full  amount 
anticipated. 

(d)  If  the  requester  has  previously 
failed  to  pay  a  fee  charged  within  30 
days  of  the  date  of  a  billing  for  fees 
charged  in  connection  with  information 
requests,  the  Corporation  may  require 
the  requester  to  pay  the  fees  owed,  plus 
interest,  or  demonstrate  that  the  full 
amount  owed  has  been  paid,  and 
require  the  requester  to  make  an 
advance  payment  of  the  full  amount  of 
the  fees  anticipated  before  processing  a 


new  request  or  a  pending  request  from 
that  requester. 

(e)  The  notice  of  the  amount  of  an 
anticipated  fee  or  a  requSst  for  an 
advance  deposit  shall  include  an  offer  to 
the  requester  to  confer  with  identified 
Farm  Credit  System  Insurance 
Corporation  personnel  to  attempt  to 
reformulate  the  request  in  a  manner 
which  will  meet  the  needs  of  the 
requester  at  a  lower  cost. 

§  1402.25    Interest 

The  Corporation  may  begin  charging 
interest  on  unpaid  fees,  starting  on  the 
31st  day  following  the  day  on  which  the 
bill  for  such  fees  was  sent.  Interest  will 
not  accrue  if  payment  of  the  fees  has 
been  received  by  the  Corporation,  even 
if  said  payment  has  not  been  processed. 
Interest  will  accrue  at  the  rate 
prescribed  in  section  3717  of  title  31, 
United  States  Code,  and  will  accrue 
from  the  day  on  which  the  bill  for  such 
fees  was  sent. 

§  1 402.26    Charges  for  unsuccessfui 
searches  or  reviews. 

The  Farm  Credit  System  Insurance 
Corporation  may  assess  charges  for  time 
spent  searching  for  records  on  behalf  of 
requesters  in  the  categories  provided  for 
in  §  1402.21  (c)  and  (d),  even  if  there  are 
no  records  that  are  responsive  to  the 
request  or  there  is  ultimately  no 
disclosure  of  records.  The  Corporation 
may  assess  charges  for  time  spent 
reviewing  records  for  requesters  in  the 
category  provided  for  in  §  1402.21(c) 
even  if  the  records  located  are 
determined  to  be  exempt  from 
disclosure. 

§  1402.27    Aggregating  requests. 

A  requester  may  not  file  multiple 
requests  at  the  same  time,  each  seeking 
portions  of  a  document  or  documents, 
solely  in  order  to  avoid  payment  of  fees. 
When  the  Corporation  reasonably 
believes  that  a  requester,  or  a  group  of 
requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Corporation  may  aggregate  any  such 
requests  and  charge  accordingly.  One 
element  to  be  considered  in  determining 
whether  a  belief  would  be  reasonable  is 
the  time  period  over  which  the  requests 
have  occurred. 

Dated:  November  2, 1993. 
Curtis  M.  Anderson, 

Secretary  to  the  Board,  Farm  Credit  System 
Insurance  Corporation. 
[FR  Doc.  93-27369  Filed  11-5-93;  8:45  am] 
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12  CFR  Part  1408 

Collection  of  Claims  Owed  the  United 
States 

AGENCY:  Farm  Credit  System  Insurance 

Corporation. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Farm  Credit  System 
Insurance  Corporation  (Corporation),  by 
the  Farm  Credit  System  Insurance 
Corporation  Board,  proposes  to  add 
regulations  implementing  the  Debt 
Collection  Act  of  1982.  This  action 
would  provide  procedures  for  the 
Corporation  to  administer  claims  owed 
to  the  United  States  arising  from 
activities  under  Corporation 
jurisdiction.  The  Corporation  is  required 
by  law  to  i.ssue  these  regulations. 
DATES:  Comments  should  be  received  on 
or  before  December  8, 1993. 
ADDRESSES:  Written  comments  may  be 
mailed  or  delivered  (in  triplicate)  to 
Mary  Creedon,  Chief  Operating  Officer, 
in  care  of  Cindy  Nicholson,  Paralegal 
Specialist,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-0826. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  parties  in  the  offices  of  the 
Farm  Credit  System  Insurance 
Corporation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Shebest,  Senior  Attorney. 
Office  of  General  Counsel,  Farm  Credit 
System  Insurance  Corporation,  McLean. 
VA  22102-0826.  (703)  883-4020,  TDD 
(703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  regulations  would  provide 
procedures  for  the  Corporation  to 
collect,  compromise,  suspend,  or 
terminate  collection  action  on  claims 
owed  to  the  United  States  arising  from 
activities  under  Corporation 
jurisdiction.  The  proposed  regulations 
would  implement  the  Federal  Claims 
Collection  Act  of  1966.  as  amended  by 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
97-365.  96  Stat.  1749)  (31  U.S.C.  3701- 
3719  and  5  U.S.C.  5514).  In  addition, 
the  proposed  regulations  would 
supplement  the  regulations  published 
jointly  by  the  General  Accounting  Office 
and  the  Department  of  Justice  (4  CFR 
parts  101-105). 

This  part  sets  forth  procedures  by 
which  the  Corporation  would:  (1) 
Collect  claims  owed  to  the  United 
States;  (2)  determine  and  collect  interest 
and  other  charges  on  those  claims;  (3) 
compromise  claims;  and  (4)  refer  unpaid 
claims  for  litigation. 

List  of  Subjects  in  12  CFR  Part  1408 

Government,  Claims,  Collection. 
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For  the  reasons  stated  in  the 
preamhle,  part  1408  of  chapter  XIV,  title 
1 2  of  the  Code  of  Federal  Raguiations  is 
proposed  to  be  added  to  read  as  foJiows: 

PART  1406— COLLECTION  OF  CLAOyiS 
OWED  THE  UNITED  STATES 


Subparts 
Claims 


-Adniiolstcattve  Collocttow  ol 


1408.1  Authority. 

1408.2  Applicability 

1408.3  Defmiticms. ' 

1408.4  Deic^tionofsuthority. 

1408.5  itesponsibility  (or  onilection. 

1 408.6  Demand  lot  payment. 

1408.7  Right  to  inspect  and  copy  records. 

1408.8  Right  to  offer  to  repay  claim. 

1408.9  RIl''!  to  agency  review. 

1408.10  Kttview  procedures. 

1 408. 1 1  J^Mciai  review. 

1408.12  CliariKes  (w  int<!rest.  administrative 
costs,  and  penaities. 

1 408. 1 3  Contracting  for  collection  services. 

1408.14  Reportingof  credit  information. 

1408.15  Cnnlit  report. 

SubfMTt  B— Administrative  Offset 

1408.20  Applicability. 

1408.21  Collection  by  offset. 

1408.22  Notice  requirements  Ijefore  offset. 

1408.23  Right  to  review  of  claim. 

1408.24  Waiver  of  procedural  requiremeets. 

1408.25  Coordinating  offset  with  other 
Federal  agencies. 

1408.26  Stay  of  offset. 

1408.27  Offset  against  amounts  payable 
from  Gvil  Service  Retiremnnt  and 
Disability  Fund. 

Subpart  C — Offset  AQSinst  Salary 

1408.35  Purpose. 

1408.36  Applicability  of  regulations. 

1408.37  Drfmitions. 

1408.38  V\...ver  requests  and  claims  to  the 
General  Accounting  OfTice. 

1408.39  Procedures  for  salary  offset. 

1408.40  Rehinds. 

1 408.4 1  Requesti  ng  current  paying  agency 
to  offset  salary. 

1408.42  Responsibility  of  the  Corporation 
as  the  paying  agency. 

1408.43  Nonwaiver  of  rights  by  payments 
Authority:  Sec.  5.58  of  the  Farm  Credit 

Act.  (12  II.S.Q  22778-7^,  31  11.S.C  3701- 
3719;  5  U.S.C  5514;  4  CFR  parts  101-105;  5 
CFR  part  550. 

Subpart  A — Admmistratiwe  CoNection 
of  Claiins 

i  1408.1     Authority. 

The  regulations  of  this  part  are  i^isued 
under  the  Federal  Claims  Collection  Act 
of  1966,  as  amended  by  the  Debt 
Collection  Ad  of  1982,  31  U.S.C  3701- 
3719  and  5  U.S,C  5514.  and  in 
conformity  with  the  joint  regulations 
issued  under  that  Act  by  the  General 
Accounting  Office  and  the  Department 
of  Justice  (joint  regulations)  prescribing 
standards  for  administnrtive  collection, 
compromise,  suspension.  ai>d 


termination  of  %ency  collection  actions, 
and  referral  to  the  General  Accounting 
Office  and  to  the  Department  of  Justice 
for  litigation  of  civil  claims  tor  money 
or  property  owed  to  the  United  States  (4 
CFR  parts  101-105). 

$1408.2    AppNcabWty. 

This  part  applies  to  all  claims  of 
indebtedness  due  and  owing  to  the 
United  States  and  collectible  under 
procedures  authorized  by  the  Federal 
Claims  Collection  Aci  of  1966.  as 
amended  by  the  Debt  Collection  Act  of 
1982.  The  joint  regulations  and  this  part 
do  not  apply  to  conduct  in  ytolation  of 
antitrust  laws,  tax  claims,  claims 
between  Federal  agencies,  or  to  any 
claim  whjfh  appears  to  involve  fraud, 
presentation  of  a  fat.se  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
intei«st  in  the  claim,  unless  the  Justice 
Department  authorizes  the  Farm  Credit 
System  Insurance  Corporation,  pursuant 
to  4  CFR  101.3,  to  handle  the  claim  in 
accordance  with  the  provisions  of  4  CFR 
parts  101-105.  Additionally,  this  part 
does  not  apply  to  Farm  Credit  System 
Insurance  Corporation's  premiunns 
regulations  under  part  1410  of  this 
chapter. 

S  1408.3    Definttlons. 

In  this  part  (except  where  the  term  is 
defined  elsewhere  in  this  part),  the 
following  definitions  shall  apply: 

(a)  Administrative  offset  or  offset,  as 
defined  in  31  U.S.C.  3701(a)(1).  means 
withholding  money  payable  by  the 
United  States  Government  to,  or  held  by 
the  Government  for.  a  person  to  satisfy 

a  debt  the  person  owes  the  Govemnoent. 

(b)  Agency  means  a  department, 
agency,  or  instrumentality  in  the 
executive  or  legislative  branch  of  the 
Government. 

(c)  CJaim  or  debt  means  money  or 
property  owed  by  a  person  or  entity  to 
an  agency  of  the  Federal  Government.  A 
"claim"  or  "debt"  includes  amounts 
due  the  Government  from  loans  insured 
by  or  guaranteed  by  the  United  States 
and  ail  other  amounts  due  irom  fees, 
leases,  rents,  royalties,  services,  sales  of 
real  or  personal  property,  overpayoient, 
penalties,  damages,  interest,  and  fines. 

(d)  CJaim  certification  means  a 
creditor  agency's  written  request  to  a 
paying  agency  to  effect  an 
administrative  offset. 

(e)  Corporation  means  the  Farm 
Credit  System  Insurance  Corporation. 

(f)  Creditor  ogerKy  means  an  agency 
to  which  a  claim  or  debt  is  owed. 

(g)  S)ebtor  means  the  person  or  entity 
owing  money  to  the  Federal 
Government. 


(h)  Hearing  official  means  an 
individual  who  is  responsiUe  tor 
reviewing  a  claim  under  §  1406.10. 

(i)  Paying  agency  means  an  agency  of 
the  Federal  Government  owing  money 
to  a  debtor  against  which  an 
administrative  or  salary  offset  can  be 
effected. 

())  Salary  offset  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deductions  at 
one  or  more  offtcially  established  pay 
intervals  from  the  current  pay  account 
of  a  debtor. 

%  1 408.4    Delegation  of  authority. 

The  Corporation  officialls)  designated 
by  the  Chairman  of  the  Farm  Credit 
System  Insurance  Corporation  are 
authorized  to  perform  all  duties  which 
the  Chairman  is  authorized  to  perform 
under  these  regulations,  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended,  and  the  joint  regulations 
issued  under  that  Act. 

§  1 408.5    Respons«bMMy  for  collection. 

(a)  The  collection  of  claims  shall  \>e 
aggressively  pursued  in  accordant^  with 
the  provisions  of  the  Federal  Claims 
Collection  Act  of  1966,  as  amended,  the 
joint  regulations  issued  under  that  Ad, 
and  these  regulations.  Debts  owred  to  the 
United  States,  together  with  char^ges  for 
interest,  penalties,  and  administrative 
costs,  should  be  colleded  in  one  lump 
sum  unless  otherwise  provided  by  law. 
If  a  debtor  requests  installment 
payments,  the  debtor,  as  requested  by 
the  Corporation,  shall  provide  sufficient 
information  to  demonstrate  that  the 
debtor  is  unable  to  pay  the  debt  in  one 
lump  sum.  When  appropriate,  the 
Corporation  shall  arrange  an  installment 
payment  schedule.  Claims  which  cannot 
be  colleded  diredly  or  by 
administrative  offset  shall  be  either 
written  off  as  administratively 
uncolledible  or  referred  to  the  General 
Counsel  for  further  consideration. 

(b)  The  Chairman,  or  designee  of  the 
Chairman,  may  compromise  claims  for 
money  or  property  arising  out  of  the 
activities  of  the  Corporation,  where  the 
claim  (exclusive  of  enlarges  for  interest, 
penalties,  and  administrative  costs)  does 
not  exceed  $100,000.  When  the  claim 
exceeds  $100,000  (exclusive  of  charges 
for  interest,  penalties,  and 
administrative  costs),  the  authority  to 
accept  a  compromise  rests  solely  with 
the  Department  of  Justice.  The  standards 
governing  the  compromise  of  claims  are 
set  forth  in  4  CFR  part  103. 

(c)  Tlie  Chairman,  or  designee  of  the 
Chairman,  may  suspend  or  terminate 
the  colledion  of  claims  which  do  not 
exceed  $100,000  (eMoUisive  of  charges 
for  interest,  penalties,  end 
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administrative  costs)  after  deducting  the 
amount  of  any  partial  payments  or 
collections.  If,  after  deducting  the 
amount  of  any  partial  pajinents  or 
collections,  a  claim  exceeds  $100,000 
(exclusive  of  charges  for  interest, 
penalties,  and  administrative  costs),  the 
authority  to  suspend  or  terminate  rests 
solely  with  the  Department  of  Justice. 
The  standards  governing  the  suspension 
or  termination  of  claim  collections  are 
set  forth  in  4  CFR  part  104. 

(d)  The  Corporation  shall  refer  claims 
to  the  Department  of  Justice  for 
litigation  or  to  the  General  Accounting 
Office  (GAO)  for  claims  arising  from 
audit  exceptions  taken  by  the  GAO  to 
payments  made  by  the  Corporation  in 
A:cordance  with  4  CFR  part  105. 

%  1408.6    Demand  tor  payment 

(a)  A  total  of  three  progressively 
stronger  written  demands  at  not  more 
than  30-day  intervals  should  normally 
be  made  upon  a  debtor,  unless  a 
response  or  other  information  indicates 
that  additional  written  demands  would 
either  be  unnecessary  or  futile.  When 
necessary  to  protect  the  Government's 
interest,  written  demands  may  be 
preceded  by  other  appropriate  actions 
under  Federal  law,  including  immediate 
referral  for  litigation  and/or 
administrative  offset. 

(b)  The  initial  demand  for  payment 
shall  be  in  writing  and  shall  inform  the 
debtor  of  the  following: 

(1)  The  amount  of  the  debt,  the  date 
it  was  incurred,  and  the  facts  upon 
which  the  determination  of 
indebtedness  was  made; 

(2)  The  payment  due  date,  which 
shall  be  30  calendar  days  from  the  date 
of  mailing  or  hand  delivery  of  the  initial 
demand  for  payment; 

(3)  The  right  of  the  debtor  to  insf)ect 
and  copy  the  records  of  the  agency 
related  to  the  claim  or  to  receive  copies 
if  personal  inspection  is  impractical. 
The  debtor  shall  be  informed  that  the 
debtor  may  be  assessed  for  the  cost  of 
copying  the  documents  in  accordance 
with  §  1408.7  of  this  part; 

(4)  The  right  of  the  debtor  to  obtain 
a  review  of  the  Corporation's 
determination  of  indebtedness; 

(5)  The  right  of  the  debtor  to  offer  to 
enter  into  a  written  agreement  with  the 
agency  to  repay  the  amount  of  the  claim. 
The  debtor  shall  be  informed  that  the 
acceptance  of  sudi  an  agreement  is 
discretionary  with  the  agency; 

(6)  That  charges  for  interest,  penalties, 
and  administrative  costs  will  be 
assessed  against  the  debtor,  in 
accordance  with  31  U.S.C.  3717,  if 
payment  is  not  received  by  the  payment 
due  date; 


(7)  That  if  the  debtor  has  not  entered 
into  an  agreement  with  the  Corporation 
to  pay  the  debt,  has  not  requested  the 
Corporation  to  review  the  debt,  or  has 
not  paid  the  debt  by  the  payment  due 
date,  the  Corporation  intends  to  collect 
the  debt  by  all  legally  available  means, 
which  may  include  initiating  legal 
action  against  the  debtor,  referring  the 
debt  to  a  collection  agency  for 
collection,  collecting  the  debt  by  offset, 
or  asking  other  Federal  agencies  for 
assistance  in  collecting  the  debt  by 
offset; 

(8)  The  name  and  address  of  the 
Corporation  official  to  whom  the  debtor 
shall  send  all  correspondence  relating  to 
the  debt;  and 

(9)  Other  information,  as  may  be 
appropriate. 

(c)  If,  prior  to,  during,  or  after 
completion  of  the  demand  cycle,  the 
Corporation  determines  to  collect  the 
debt  by  either  administrative  or  salary 
offset,  the  Corporation  shall  follow,  as 
applicable,  the  requirements  for  a 
Notice  of  Intent  to  Collect  by 
Administrative  Offset  or  a  Notice  of 
Intent  to  Collect  by  Salary  Offset  set 
forth  in  §  1408.22. 

(d]  If  no  response  to  the  initial 
demand  for  payment  is  received  by  the 
payment  due  date,  the  Corporation  shall 
take  further  action  under  this  part, 
under  the  Federal  Claims  Collection  Act 
of  1966,  as  amended,  under  the  joint 
regulations  (4  CFR  parts  101-105),  or 
under  any  other  applicable  State  or 
Federal  law.  These  actions  may  include 
reports  to  credit  bujeaus.  referrals  to 
collection  agencies,  termination  of 
contracts,  debarment,  and  salary  or 
administrative  offset. 

§1406.7    Right  to  inspect  arKi  copy 
records. 

The  debtor  may  inspect  and  copy  the 
Corporation  records  related  to  the  claim. 
The  debtor  shall  give  the  Corporation 
reasonable  advanced  notice  that  it 
intends  to  inspect  and  copy  the  records 
involved.  The  debtor  shall  pay  copying 
costs  unless  they  are  waived  by  the 
Corporation.  Copying  costs  shall  be 
assessed  pursuant  to  §  1402.22  of  this 
chapter. 

§  1408.8    Right  to  offer  to  repay  ciaim. 

(a)  The  debtor  may  offer  to  enter  into 
a  written  agreement  with  the 
Corporation  to  repay  the  amount  of  the 
claim.  The  acceptance  of  such  an  offer 
and  the  decision  to  enter  into  such  a 
written  agreement  is  at  the  discretion  of 
the  Corporation. 

(b)  If  the  debtor  requests  a  repayment 
arrangement  because  payment  of  the 
amount  due  would  create  a  financial 
hardship,  the  Corporation  shall  analyze 


the  debtor's  financial  condition.  The 
Corporation  may  enter  into  a  written 
agreement  with  the  debtor  permitting 
the  debtor  to  repay  the  debt  in 
installments  if  the  Corporation 
determines,  in  its  sole  discretion,  that 
payment  of  the  amount  due  would 
create  an  undue  financial  hardship  for 
the  debtor.  The  WTitten  agreement  shall 
set  forth  the  amount  and  frequency  of 
installment  payments  and  shall,  in 
accordance  with  §  1408.12,  provide  for 
the  imposition  of  charges  for  interest, 
penalties,  and  administrative  costs 
unless  waived  by  the  Corporation. 

(c)  The  written  agreement  may  require 
the  debtor  to  execute  a  confess- 
judgment  note  when  the  total  amount  of 
the  deferred  installments  will  exceed 
$750.  The  Corporation  shall  provide  the 
debtor  with  a  written  explanation  of  the 
consequences  of  signing  a  confess- 
judgment  note.  The  debtor  shall  sign  a 
statement  acknowledging  receipt  of  the 
WTitten  explanation.  The  statement  shall 
recite  that  the  written  explanation  was 
read  and  understood  before  execution  of 
the  note  and  that  the  debtor  signed  the 
note  knowingly  and  voluntarily. 
Documentation  of  these  procedures  will 
be  maintained  in  the  Corporation's  file 
on  the  debtor. 

{1408.9    RigM  to  agency  review. 

(a)  If  the  debtor  disputes  the  claim, 
the  debtor  may  request  a  review  of  the 
Corporation's  determination  of  the 
existence  of  the  debt  or  of  the  amount 
of  the  debt.  If  only  part  of  the  claim  is 
disputed,  the  undisputed  jxjrtion 
should  be  paid  by  the  payment  due 
date. 

(b)  To  obtain  a  review,  the  debtor 
shall  submit  a  written  request  for  review 
to  the  Corporation  official  named  in  the 
initial  demand  letter,  within  15  calendar 
days  after  receipt  of  the  letter.  The 
debtor's  request  for  review  shall  state 
the  basis  on  which  the  claim  is 
disputed. 

(c)  The  Corporation  shall  promptly 
notify  the  debtor,  in  writing,  that  the 
Corporation  has  received  the  request  for 
review.  The  Corporation  shall  conduct 
its  review  of  the  claim  in  accordance 
with  §1408.10. 

(d)  Upon  completion  of  its  review  of 
the  claim,  the  Corporation  shall  notify 
the  debtor  whether  the  Corporation's 
determination  of  the  existence  or 
amount  of  the  debt  has  been  sustained, 
amended,  or  canceled.  The  notification 
shall  include  a  copy  of  the  written 
decision  issued  by  the  hearing  official 
pursuant  to  §  1408.10(e).  If  the 
Corporation's  determination  is 
sustained,  this  notification  shall  contain 
a  provision  which  states  that  the 
Corporation  intends  to  collect  the  debt 
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by  all  legally  available  means,  which 
may  include  initiating  legal  action 
against  the  debtor,  referring  the  debt  to 
a  collection  agency  for  collection, 
collecting  the  debt  by  offset,  or  asking 
other  Federal  agencies  for  assistance  in 
collecting  the  debt  by  offset. 

f  1408.10    Review  procedures. 

(a)  Unless  an  oral  hearing  is  required 
by  §  1408.23(d),  the  Corporation's 
review  shall  be  a  review  of  the  written 
record  of  the  claim. 

(b)  If  an  oral  hearing  is  required  under 
§  1408.23(d).  the  Corporation  shall 
provide  the  debtor  with  a  reasonable 
opportunity  for  such  a  hearing.  The  oral 
hearing,  however,  shall  not  be  an 
adversarial  adjudication  and  need  not 
take  the  form  of  a  formal  evidentiary 
hearing.  All  significant  matters 
discussed  at  the  hearing,  however,  will 
be  carefully  documented. 

(c)  Any  review  required  by  this  part, 
whether  a  review  of  the  written  record 
or  an  oral  hearing,  shall  be  conducted 
by  a  hearing  official.  In  the  case  of  a 
salary  ofTset,  the  hearing  official  shall 
not  be  under  the  supervision  or  control 
of  the  Chairman  of  the  Farm  Credit 
System  Insurance  Corporation. 

(d)  The  Corporation  may  be 
represented  by  legal  counsel.  The  debtor 
may  represent  himself  or  herself  or  may 
be  represented  by  an  individual  of  the 
debtor's  choice  and  at  the  debtor's 
expense. 

(e)  The  hearing  official  shall  issue  a 
final  written  decision  based  on 
documentary  evidence  and,  if 
applicable,  information  developed  at  an 
oral  hearing.  The  written  decision  shall 
be  issued  as  soon  as  practicable  after  the 
review  but  not  later  than  60  days  af^er 
the  date  on  which  the  request  for  review 
was  received  by  the  Corporation,  unless 
the  debtor  requests  a  delay  in  the 
proceedings.  A  delay  in  the  proceedings 
shall  be  granted  if  the  hearing  official 
determines,  in  his  or  her  sole  discretion, 
that  there  is  good  cause  to  grant  the 
delay.  If  a  delay  is  granted,  the  60-day 
decision  period  shall  be  extended  by  the 
number  of  days  by  which  the  review 
was  postponed. 

(0  Upon  issuance  of  the  written 
opinion,  the  Corporation  shall  promptly 
notify  the  debtor  of  the  hearing  official's 
decision.  Said  notification  shall  include 
a  copy  of  the  written  decision  issued  by 
the  hearing  official  piirsuant  to 
paragraph  (e)  of  this  section. 

f  1408.11    Special  review. 

(a)  An  employee  subject  to  salary 
off'set.  under  subpart  C  of  this  part,  or 
a  voluntary  repayment  agreement,  may. 
at  any  time,  request  a  special  review  by 
the  Corporation  of  the  amount  of  the 


salary  offset  or  voluntary  repayment, 
based  on  materially  changed 
circumstances  such  as,  but  not  limited 
to.  catastrophic  illness,  divorce,  death, 
or  disability. 

(b)  To  determine  whether  an  offset 
would  prevent  the  employee  from 
meeting  essential  subsistence  expenses 
(costs  incurred  for  food,  housing, 
clothing,  transportation,  and  medical 
care),  the  employee  shall  submit  a 
detailed  statement  and  supporting 
documents  for  the  employee,  his  or  her 
spouse,  and  dependents  indicating: 

(1)  Income  from  all  sources; 

(2)  Assets; 

(3)  Liabilities; 

(4)  Number  of  dependents: 

(5)  Expenses  for  food,  housing, 
clothing,  and  transportation; 

(6)  Medical  expenses;  and 

(7)  Exceptional  expenses,  if  any. 

(c)  If  the  employee  requests  a  special 
review  under  this  section,  the  employee 
shall  file  an  alternative  proposed  offset 
or  payment  schedule  and  a  statement, 
with  supporting  documents,  showing 
why  the  current  salary  ofi^set  or 
payments  result  in  an  extreme  financial 
hardship  to  the  employee. 

(d)  The  Corporation  shall  evaluate  the 
statement  and  supporting  documents, 
and  determine  whether  the  original 
offset  or  repayment  schedule  imposes 
an  undue  financial  hardship  on  the 
employee.  The  Corporation  shall  notify 
the  employee  in  writing  of  such 
determination,  including,  if  appropriate, 
a  revised  offset  or  payment  schedule. 

S  1408.12    Charges  for  Interest, 
administrative  costs,  and  penalties. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  Corporation  shall: 

(1)  Assess  interest  on  unpaid  claims; 

(2)  Assess  administrative  costs 
incurred  in  processing  and  handling 
overdue  claims;  and 

(3)  Assess  penalty  charges  not  to 
exceed  6  percent  a  year  on  any  part  of 
a  debt  more  than  90  days  past  due.  The 
imposition  of  charges  for  interest, 
administrative  costs,  and  penalties  shall 
be  made  in  accordance  with  31  U.S.C. 
3717. 

(b)(1)  Interest  shall  accrue  from  the 
date  of  mailing  or  hand  delivery  of  the 
initial  demand  for  payment  or  the 
Notice  of  Intent  to  Collect  by  either 
Administrative  or  Salary  Offset  if  the 
amount  of  the  claim  is  not  paid  within 
30  days  from  the  date  of  mailing  or  hand 
delivery  of  the  initial  demand  or  notice. 

(2)  The  30-day  period  may  be 
extended  on  a  case-by-case  basis  if  the 
Corporation  reasonably  determines  that 
such  action  is  appropriate.  Interest  shall 
only  accrue  on  the  principal  of  the 
claim  and  the  interest  rate  shall  remain 


fixed  for  the  duration  of  the 
indebtedness,  except,  as  provided  in 
paragraph  (c)  of  this  section,  in  cases 
where  a  debtor  has  defaulted  on  a 
repayment  agreement  and  seeks  to  enter 
into  a  new  agreement,  or  if  the 
Corporation  reasonably  determines  that 
a  higher  rate  is  necessary  to  protect  the 
interests  of  the  United  States. 

(c)  If  a  debtor  defaults  on  a  repayment 
agreement  and  seeks  to  enter  into  a  new 
agreement,  the  Corporation  may  assess  a 
new  interest  rate  on  the  unpaid  claim. 
In  addition,  charges  for  interest, 
administrative  costs,  and  penalties 
which  accrued  but  were  not  collected 
under  the  original  repayment  agreement 
shall  be  added  to  the  principal  of  the 
claim  to  be  paid  under  the  new 
repayment  agreement.  Interest  shall 
accrue  on  the  entire  principal  balance  of 
the  claim,  as  adjusted  to  reflect  any 
increase  resulting  from  the  addition  of 
these  charges. 

(d)  The  Corporation  may  waive 
charges  for  interest,  administrative 
costs,  and/or  penalties  if  it  determines 
that: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  claim  within 
a  reasonable  period  of  time; 

(2)  Collection  of  charges  for  interest, 
administrative  costs,  and/or  penalties 
would  jeopardize  collection  of  the 
principal  of  the  claim; 

(3)  Collection  of  charges  for  interest, 
administrative  costs,  or  penalties  would 
be  against  equity  and  good  conscience; 
or 

(4)  It  is  otherwise  in  the  best  interest 
of  the  United  States,  including  the 
situation  where  an  installment  payment 
agreement  or  ofliset  is  in  effect. 

§  1 408. 1 3    Contracting  for  collection 
services. 

The  Chairman,  or  designee  of  the 
Chairman,  may  contract  for  collection 
services  in  accordance  with  31  U.S.C. 
3718  and  4  CFR  102.6  to  recover  debts. 

i  1408.14    Reporting  of  credit  information. 

The  Chairman,  or  designee  of  the 
Chairman,  may  disclose  to  a  consumer 
reporting  agency  information  that  an 
individual  is  responsible  for  a  debt 
owed  to  the  United  States.  Information 
will  be  disclosed  to  reporting  agencies 
in  accordance  with  the  terms  and 
conditions  of  agreements  entered  into 
between  the  Corporation  and  the 
reporting  agencies.  The  terms  and 
conditions  of  such  agreements  shall    - 
specify  that  all  of  the  rights  and 
protection  afforded  to  the  debtor  under 
31  U.S.C.  3711(f)  have  been  fulfilled. 
The  Corporation  shall  notify  each 
consumer  reporting  agency,  to  which  a 
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claim  was  disclosed,  when  the  debt  has 
been  satisfied. 

§1408.15    CrwM  report 

In  order  to  aid  the  Corporation  in 
making  appropriate  determinations 
regarding  the  collection  and 
compromise  of  claims;  the  collection  of 
charges  for  interest,  administrative 
costs,  and  penalties:  the  use  of 
administrative  offset;  the  use  of  other 
collection  methods:  and  the  likelihood 
of  collecting  the  claim,  the  Corporation 
may  institute,  consistent  with  the 
provisions  of  the  Fair  Credit  Reporting 
Act  Cl5  U.S.C.  1681,  et  seq).  a  credit 
investigation  of  the  debtor  immediately 
following  a  determination  that  the  claim 
exists. 

Subpart  B — Administrative  Offset 

§140B.20    AppllcabiUty. 

(a)  The  provisions  of  this  subpart 
shall  apply  to  the  collection  of  debts  by 
administrative  |or  salary]  offset  under 
31  use  3716,  5  U.S.C  5514,  or  other 
statutory  or  common  law. 

(b)  Oflset  shall  not  be  used  to  collect 
a  debt  more  than  10  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  of  the  Government 
who  were  charged  with  the 
responsibility  of  discovering  and 
collecting  such  debt. 

(c)  Offset  shall  aot  be  used  with 
respect  to: 

(1)  Debts  owed  by  other  agencies  of 
the  United  States  or  by  any  State  or 
local  government; 

(2)  Debts  arising  under  or  payments 
made  under  the  Social  Security  Act,  the 
Internal  Revenue  Code  of  1966,  as 
amended,  or  tariff  laws  of  the  United 
States;  or 

(3)  Any  case  in  which  collection  by 
offset  of  the  type  of  debt  involved  is 
explicitly  provided  for  or  prohibited  by 
another  statute. 

(d)  Unless  otherwise  provided  by 
contract  or  law,  debts  or  payments 
which  are  not  subject  to  offset  und|p3l 
U.S.C.  3716  or  5  U.S.C.  5514  may  be 
collected  by  offset  if  such  collection  is 
authorized  under  common  law  or  other 
applicable  statutory  authority. 

§  1409.21    Collection  by  offset 
(a)  JGoIlection  of  a  debt  by 
administrative  |or  salary]  offset  shall  be 
accomplished  in  accordance  with  the 
provisions  of  these  regulations,  4  CFR 
102.3.  and  5  CFR  part  550,  subpart  K. 
It  is  not  necessary  for  the  debt  to  be 
reduced  to  judgment  or  to  be 
undisputed  for  offset  to  be  used. 


(b)  The  Chairman,  or  designee  of  the 
Chairman,  may  determine  that  it  is 
feasible  to  collect  a  debt  to  the  United 
States  by  offset  against  funds  payable  to 
the  debtor. 

(c;)  The  feasibility  of  collecting  a  debt 
by  offset  will  be  determined  on  a  case- 
by-case  basis.  This  determination  shall 
be  made  by  considering  all  relevant 
factors,  including  the  following: 

(1)  The  degree  to  which  the  offset  can 
be  accomplished  in  accordance  with 
law.  This  determination  should  take 
into  consideration  relevant  statutory, 
regulatory,  and  contractual 
requirements: 

(2)  The  degree  to  which  the 
Corporation  is  certain  that  its 
determination  of  the  existence  and 
amount  of  the  debt  is  correct; 

(3)  The  practicality  of  collecting  the 
debt  by  offset.  The  cost,  in  time  and 
money,  of  collecting  the  debt  by  offset 
and  the  amount  of  money  which  can 
reasonably  be  expected  to  be  recovered 
through  offset  will  be  relevant  to  this 
determination;  and 

(4)  Whether  the  use  of  offset  will 
substantially  interfere  with  or  defeat  the 
purpose  of  a  program  authorizing 
payments  against  which  the  offset  is 
contemplated.  For  example,  under  a 
grant  program  in  which  payments  are 
made  in  advance  of  the  grantee's 
pjerformance,  the  imposition  of  offset 
against  such  a  payment  may  be 
inappropriate. 

(d)  The  collection  of  a  debt  by  offset 
may  not  be  feasible  when  there  are 
circumstances  which  would  indicate 
that  the  likelihood  of  collection  by  offset 
is  less  than  probable. 

(e)  The  offset  will  be  effected  31  days 
after  the  debtor  receives  a  Notice  of 
Intent  to  Collect  by  Administrative 
Offset  (or  Notice  of  Intent  to  Collect  by 
Salary  Offset  if  the  offset  is  a  salary 
offset),  or  upon  the  expiration  of  a  stay 
of  offset,  unless  the  Corporation 
determines  under  §  1408.24  that 
immediate  action  is  necessary. 

(0  If  the  debtor  owes  more  than  one 
debt,  amounts  recovered  through  offset 
may  be  applied  to  them  in  any  order. 
Applicable  statutes  of  limitation  would 
be  considered  before  appl3dng  the 
amounts  recovered  to  any  debts  owed. 

§  1408.22    Notice  requirements  t>efore 
offset 

(a)  Except  as  provided  in  §  1408.24, 
the  Corporation  will  provide  the  debtor 
with  30  calendar  days'  written  notice 
that  unpaid  debt  amounts  shall  be 
collected  by  administrative  lor  salary] 
offset  {Notice  of  Intent  to  Collect  by 
Administrative  [or  Salary)  Offset)  before 
the  Corporation  imposes  offset  against 


any  money  that  is  to  be  paid  to  the 
debtor. 

(b)  The  Notice  of  Intent  to  Collect  by 
Administrative  lor  Salary]  OiTset  shall 
be  delivered  to  the  debtor  by  hand  or  by 
mail  and  shall  provide  the  following 
information: 

(1)  The  amount  of  the  debt,  the  date 
it  was  incurred,  and  the  facts  upon 
which  the  determination  of 
indebtedness  was  made; 

(2)  In  the  case  of  an  administrative 
offset,  the  payment  due  date,  which 
shall  be  30  calendar  days  from  the  date 
of  mailing  or  hand  delivery  of  the 
Notice; 

(3)  In  the  case  of  a  salary  offset: 
(i)  The  Corporation's  intention  to 

collect  the  debt  by  means  of  deduction 
from  the  employee's  current  disposable 
pay  account  until  the  debt  and  all 
accumulated  interest  is  paid  in  full;  and 
(ii)  The  amount,  frequency,  proposed 
beginning  date,  and  duration  of  the 
intended  deductions: 

(4)  The  right  of  the  debtor  to  inspect 
and  copy  the  records  of  the  Corporation 
related  to  the  claim  or  to  receive  copies 
if  personal  inspection  is  impractical. 
The  debtor  shall  be  informed  that  the 
debtor  shall  be  assessed  for  the  cost  of 
copying  the  documents  in  accordance 
with  §1408.7  of  this  part; 

(5)  The  right  of  the  debtor  to  obtain 

a  review  of,  and  to  request  a  hearing,  on 
the  Corporation's  determination  of 
indebtedness,  the  propriety  of  collecting 
the  debt  by  offset,  and,  in  the  case  of 
salary  offset,  the  propriety  of  the 
proposed  repayment  schedule  (i.e.,  the 
percentage  of  disposable  pay  to  be 
deducted  each  pay  period).  The  debtor 
shall  be  informed  that  to  obtain  a 
review,  the  debtor  shall  deliver  a 
written  request  for  a  review  to  the 
Corporation  official  named  in  the 
Notice,  within  15  calendar  days  after  the 
debtor's  receipt  of  the  Notice.  In  the 
case  of  a  salary  offset,  the  debtor  shall 
also  be  informed  that  the  review  shall  be 
conducted  by  an  official  arranged  for  by 
the  Corporation  who  shall  be  a  hearing 
official  not  under  the  control  of  the 
Chairman  of  the  Farm  Credit  System 
Insurance  Corporation,  or  an 
administrative  law  judge; 

(6)  That  the  filing  of  a  j>etition  for 
hearing  within  15  calendar  days  afler 
receipt  of  the  Notice  will  stay  the 
commencement  of  collection 
proceedings; 

(7)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  date,  but 
not  later  than  60  days  after  the  filing  of 
the  written  request  for  review  unless  the 
employee  requests,  and  the  hearing 
official  grants,  a  delay  in  the 
proceedings; 
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(8)  The  right  of  the  debtor  to  offer  to 
enter  into  a  written  agreement  with  the 
Girporation  to  rep>ay  the  amount  of  the 
claim.  The  debtor  shall  be  informed  that 
the  acceptance  of  such  an  agreement  is 
discretionanr  with  the  Corporation; 

(9)  That  charges  for  interest,  penalties, 
and  administrative  costs  shall  be 
assessed  against  the  debtor,  in 
accordance  with  31  U.S.C.  3717,  if 
payment  is  not  received  by  the  payment 
due  date.  The  debtor  shall  be  informed 
that  such  assessments  must  be  made 
unless  excused  in  accordance  with  the 
Federal  Claims  Collection  Standards  (4 
CFR  parts  103  and  104); 

(lOj  The  amount  of  accrued  interest 
and  the  amount  of  any  other  penalties 
or  administrative  costs  which  may  have 
been  added  to  the  principal  debt; 

(11)  That  if  the  oebtor  nas  not  entered 
into  an  agreement  with  the  Corporation 
to  pay  the  debt,  has  not  requested  the 
Corporation  to  review  the  debt,  or  has 
not  paid  the  debt  prior  to  the  date  on 
which  the  offset  is  to  be  imposed,  the 
Corporation  intends  to  collect  the  debt 
by  administrative  lor  salary)  offset  or  by 
requesting  other  Federal  agencies  for 
assistance  in  collecting  the  debt  by 
offset.  The  debtor  shall  be  informed  that 
the  offset  shall  be  imposed  against  any 
funds  that  might  become  available  to  the 
debtor,  until  the  principal  debt  and  all 
accumulated  interest  and  other  charges 
are  paid  in  full; 

(12)  The  date  on  which  the  offset  will 
be  imposed,  which  shall  be  31  calendar 
days  from  the  date  of  mailing  or  hand 
delivery  of  the  Notice.  The  debtor  shall 
be  informed  that  the  Corporation 
reserves  the  right  to  impose  an  offset 
prior  to  this  date  if  the  Corporation 
determines  that  immediate  action  is 
necessary; 

(13)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  debtor  to: 

(i)  Penalties  under  the  False  Claims 
Act.  31  U.S.C.  3729  through  3731.  or 
any  other  applicable  statutory  authority; 

fii)  Criminal  penalties  under  18  U.S.C. 
286,  287,  1001,  and  1002,  or  any  other 
applicable  statutory  authority;  and.  with 
regard  to  employees. 

(iii)  Disciplinary  procedures 
appropriate  under  5  U.S.C.  chapter  75; 
5  CFR  part  752.  or  any  other  applicable 
statute  or  regulation; 

(14)  The  name  and  address  of  the 
Corporation  ofTicial  to  whom  the  debtor 
shall  send  all  correspondence  relating  to 
the  debt  or  the  offset; 

(15)  Any  other  rights  and  remedies 
available  to  the  debtor  under  statutes  or 
regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(16)  That  unless  there  are  applicable 
contractual  or  statutory  provisions  to 


the  contrary,  amounts  paid  on  or 
deducted  for  the  debt,  which  are  later 
waived  or  found  not  owed  to  the  United 
States,  will  be  promptly  refunded  to  the 
employee;  and 

(17)  Other  information,  as  may  be 
appropriate. 

(c)  When  the  procedural  requirements 
of  this  section  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
or  under  some  other  statutory  or 
regulatory  authority,  the  Corporation  is 
not  required  to  duplicate  those 
requirements  before  effecting  offset. 

§1408.23    Right  to  review  of  Claim. 

(a)  If  the  debtor  disputes  the  claim, 
the  debtor  may  request  a  review  of  the 
Corporation's  determination  of  the 
existence  of  the  debt,  the  amount  of  the 
debt,  the  propriety  of  collecting  the  debt 
by  offset,  and  in  the  case  of  salary  offset, 
the  propriety  of  the  proposed  repayment 
schedule.  If  only  part  of  the  claim  is 
disputed,  the  undisputed  portion 
should  be  paid  by  the  payment  due 
date. 

(b)  To  obtain  a  review,  the  debtor 
shall  submit  a  written  request  for  review 
to  the  Corporation  official  named  in  the 
Notice  of  Intent  to  Collect  by 
Administrative  [or  Salary)  Offset  within 
15  calendar  days  after  receipt  of  the 
notice.  The  debtor's  written  request  for 
review  shall  state  the  basis  on  which  the 
claim  is  disputed  and  shall  specify 
whether  the  debtor  requests  an  oral 
hearing  or  a  review  of  the  written  record 
of  the  claim.  If  an  oral  hearing  is 
requested,  the  debtor  shall  explain  in 
the  request  why  the  matter  cannot  be 
resolved  by  a  review  of  the  documentary 
evidence  alone. 

(c)  The  Corporation  shall  promptly 
notify  the  debtor,  in  writing,  that  the 
Corporation  has  received  the  request  for 
review.  The  Corporation  shall  conduct 
its  review  of  the  claim  in  accordance 
with  §1408.10. 

(d)  The  Corporation's  review  of  the 
claim,  under  this  section,  shall  include 
providing  the  debtor  with  a  reasonable 
opportunity  for  an  oral  hearing  if: 

(1)  An  applicable  statute  authorizes  or 
requires  the  Corporation  to  consider 
waiver  of  the  indebtedness,  the  debtor 
requests  waiver  of  the  indebtedness,  and 
the  waiver  determination  turns  on  an 
issue  of  credibility  or  veracity;  or 

(2)  The  debtor  requests 
reconsideration  of  the  debt  and  the 
Corporation  determines  that  the 
question  of  the  indebtedness  cannot  be 
resolved  by  reviewing  the  documentary 
evidence:  for  example,  when  the 
validity  of  the  debt  turns  on  an  issue  of 
credibility  or  veracity. 

(e)  A  debtor  waives  the  right  to  a 
hearing  and  will  have  his  or  her  debt 


offset  in  accordance  with  the  proposed 
offset  schedule  if  the  debtor: 

(1)  Fails  to  file  a  written  request  for 
review  within  the  timeframe  set  forth  in 
paragraph  (b)  of  this  section,  unless  the 
Corporation  determines  that  the  delay 
was  the  result  of  circumstances  beyond 
his  or  her  control;  or 

(2)  Fails  to  appear  at  an  oral  hearing 
of  which  he  or  she  was  notified  unless 
the  hearing  official  determines  that  the 
failure  to  appear  was  due  to 
circumstances  beyond  the  employee's 
control. 

(f)  Upon  completion  of  its  review  of 
the  claim,  the  Corporation  shall  notify 
the  debtor  whether  the  Corporation's 
determination  of  the  existence  or 
amount  of  the  debt  has  been  sustained, 
amended,  or  canceled.  The  notification 
shall  include  a  copy  of  the  written 
decision  issued  by  the  hearing  official, 
pursuant  to  §  1408.10(e).  If  the 
Corporation's  determination  is 
sustained,  this  notification  shall  contain 
a  provision  which  states  that  the 
Corporation  intends  to  collect  the  debt 
by  offset  or  by  requesting  other  Federal 
agencies  for  assistance  in  collecting  the 
debt. 

(g)  When  the  procedural  requirements 
of  this  section  have  been  provided  to  the 
debtor  in  connection  with  the  same  debt 
or  under  some  other  statutory  or 
regulatory  authority,  the  Corporation  is 
not  required  to  duplicate  those 
requirements  before  effecting  offset. 

§  1408.24    Waiver  of  procedural 
requirements. 

(a)  The  Corporation  may  impose  offset 
against  a  payment  to  be  made  to  a 
debtor  prior  to  the  completion  of  the 
procedures  required  by  this  part,  if: 

(1)  Failure  to  impose  the  offset  would 
substantially  prejudice  the 
Government's  ability  to  collect  the  debt; 
and 

(2)  The  timing  of  the  payment  against 
which  the  offset  will  be  imposed  does 
not  reasonably  permit  the  completion  of 
those  procedures. 

(h)  The  procedures  required  by  this 
part  shall  be  complied  with  promptly 
aftjj^he  offset  is  imposed.  Amounts 
recovered  by  offset,  which  are  later 
found  not  to  be  owed  to  the 
Government,  shall  be  promptly 
refunded  to  the  debtor. 

§  1408.25    Coordinating  offset  with  other 
Federal  agencies. 

(a)(1)  Any  creditor  agency  which 
requests  the  Corporation  to  impose  an 
offset  against  amounts  owed  to  the 
debtor  shall  submit  to  the  Corporation  a 
claim  certification  which  meets  the 
requirements  of  this  paragraph.  The 
Corporation  shall  submit  the  same 
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certification  to  any  agency  that  the 
CorfKjration  requests  to  effect  an  offset. 

(2)  The  claim  certification  shall  be  in 
writing.  It  shall  certify  the  debtor  owes 
the  debt  and  that  all  of  the  applicable 
requirements  of  31  U.S.C.  3716  and  4 
CFR  part  102  have  been  met.  If  the 
intended  offset  is  to  be  a  salary  offset, 

a  claim  certification  shall  instead  certify 
that  the  debtor  owes  the  debt  and  that 
the  applicable  requirements  of  5  U.S.C. 
5514  and  5  CFR  part  550,  subpart  K, 
have  been  met. 

(3)  A  certification  that  the  debtor 
owes  the  debt  shall  state  the  amount  of 
the  deht,  the  factual  basis  supporting  the 
determination  of  indebtedness,  and  the 
date  on  which  payment  of  the  debt  was 
due.  A  certification  that  the 
requirements  of  31  U.S.C.  3716  and  4 
CFR  part  102  have  been  met  shall 
include  a  statement  that  the  debtor  has 
been  sent  a  Notice  of  Intent  to  Collect 
by  Administrative  Offset  at  least  31 
calendar  days  prior  to  the  date  of  the 
intended  offset  or  a  statement  that 
pursuant  to  4  CFR  102.3(b)(5)  said 
Notice  was  not  required  to  be  sent.  A 
certification  that  the  requirements  of  5 
U.S.C.  5514  and  5  CFR  part  550,  subpart 
K,  have  been  met  shall  include  a 
statement  that  the  debtor  has  been  sent 

a  Notice  of  Intent  to  Collect  by  Salary 
Offset  at  least  31  calendar  days  prior  to 
the  date  of  the  intended  offset  or  a 
statement  that  pursuant  to  4  CFR 
102.3(b)(5)  said  Notice  was  not  required 
to  be  sent. 

(b)(1)  The  Corporation  shall  not  effect 
an  offeet  requested  by  another  Federal 
agency  without  first  obtaining  the  claim 
certification  required  by  paragraph  (a)  of 
this  section.  If  the  Corporation  receives 
an  incomplete  claim  certification,  the 
Corporation  shall  return  the  claim 
certification  with  notice  that  a  claim 
certification  which  complies  with  the 
requirements  of  paragraph  (a)  of  this 
section  must  be  submitted  to  the 
Corporation  before  the  Corporation  will 
consider  effecting  an  offset. 

(2)  The  Corporation  may  rely  on  the 
information  contained  in  the  claim 
certification  provided  by  a  requesting 
creditor  agency.  The  Corporation  is  not 
authorized  to  review  a  creditor  agency's 
determination  of  indebtedness. 

(c)  Only  the  creditor  agency  may  agree 
to  enter  into  an  agreement  with  the 
debtor  for  the  repayment  of  the  clcum. 
Only  the  creditor  agency  may  agree  to 
compromise,  suspend,  or  terminate 
collection  of  the  claim. 

(d)  The  Corporation  may  decline,  for 
good  cause,  a  request  by  another  agency 
to  effect  an  offset.  Good  cause  includes 
that  the  offset  might  disrupt,  directly  or 


indirectly,  essential  Corporation 
operations.  The  refusal  and  the  reasons 
shall  be  sent  in  writing  to  the  creditor 
agency. 

f1408^    StayofoffsM. 

(a)(1)  When  a  creditor  agency  receives 
a  debtor's  request  for  inspection  of 
agency  records,  the  offset  is  stayed  for 
10  calendar  days  beyond  the  date  set  for 
the  record  inspection. 

(2)  When  a  creditor  agency  receives  a 
debtor's  offer  to  enter  into  a  repayment 
agreement,  the  offset  is  stayed  imtil  the 
debtor  is  notified  as  to  whether  the 
proposed  agreement  is  acceptable. 

(3)  When  a  review  is  conducted,  the 
offset  is  stayed  imtil  the  creditor  agency 
issues  a  final  written  decision. 

(b)  When  offset  is  stayed,  the  amount 
of  the  debt  and  the  amount  of  any 
accrued  interest  or  other  charges  will  be 
withheld  from  payments  to  the  debtor. 
The  withheld  amounts  shall  not  be 
apphed  against  the  debt  until  the  stay 
expires.  If  withheld  funds  axe  later 
determined  not  to  be  subject  to  offset, 
they  will  be  promptly  refunded  to  the 
debtor. 

(c)  If  the  Corporation  is  the  creditor 
agency  and  the  o^et  is  stayed,  the 
Corporation  will  immediately  notify  an 
offsetting  agency  to  withhold  the 
payment  pending  termination  of  the 
stay. 

S 1 408.27  Offset  against  amounts  payabia 
from  CM!  Sarvica  Ratlramant  and  Disability 
Fund. 

The  Corporation  may  request  that 
monies  payable  to  a  debtor  from  the 
Civil  Service  Retirement  and  Disability 
Fund  be  administratively  offset  to 
collect  debts  owed  to  the  Corporation  by 
the  debtor.  The  Corporation  must  certify 
that  the  debtor  owes  the  debt,  the 
amount  of  the  debt,  and  that  the 
Corporation  has  complied  with  the 
requirements  set  forth  in  this  part,  4 
CFR  102.3,  and  the  Office  of  Personnel 
Management  regulations.  The  request 
shall  be  submitted  to  the  official 
designated  in  the  Office  of  Personnel 
Management  regulations  to  receive  the 
request. 

Subpart  C— Offset  Against  Salary 

11408.35    Purpoaa. 

The  purpose  of  this  subpart  is  to 
implement  section  5  of  the  E>ebt 
Collection  Act  of  1982  (Pub.  L.  97-365 
(5  U.S.C.  5514)),  which  authorizes  the 
collection  of  debts  owed  by  Federal 
employees  to  the  Federal  Government 
by  means  of  salary  offsets.  These 
regulations  provide  procedures  for  the 


collection  of  a  debt  owed  to  the 
Government  by  the  imposition  of  a 
salary  o^et  against  amoimts  payable  to 
a  Federal  employee  as  salary.  These 
regulations  are  consistent  wrlth  the 
regulations  on  salary  offset  published  by 
the  Office  of  Personnel  Management, 
codified  in  5  CFR  part  550,  subpart  K. 
Since  salary  offset  is  a  type  of 
administrative  offset,  this  subpart 
supplements  subpart  B  of  this  part. 

11408.36    Applicability  of  reguiationa. 

(a)  These  regulations  apply  to  the 
following  cases: 

(1)  Where  the  Corporation  is  owed  a 
debt  by  an  individual  currently 
employed  by  another  agency; 

(2)  Where  the  Corporation  is  owed  a 
debt  by  an  individual  who  is  currently 
employed  by  the  Corporation;  or 

(3)  Where  the  Corporation  currently 
employs  an  individual  who  owes  a  debt 
to  another  Federal  agency.  Upon  receipt 
of  proper  certification  from  the  creditor 
agency,  the  Corporation  will  offset  the 
debtor-employee's  salary  in  accordance 
with  these  regulations. 

(b)  These  regulations  do  not  apply  to 
the  following: 

(1)  Debts  or  claims  rising  under  the 
Internal  Revenue  Code  of  1986,  as 
amended  (26  U.S.C.  1  et  seq.);  the  Social 
Security  Act  (42  U.S.C.  301  et  seq.);  the 
tariff  laws  of  the  United  States;  or  to  any 
case  where  collection  of  a  debt  by  salary 
offset  is  explicitly  provided  for  or 
prohibited  by  another  statute  (e.g.,  travel 
advances  in  5  U.S.C.  5705  and  employee 
training  expenses  in  5  U.S.C.  4108). 

(2)  Any  adjustment  to  pay  arising 
fit)m  an  employee's  election  of  coverage 
or  a  change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  from  pay  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

(3)  A  claim  which  has  been 
outstanding  for  more  than  10  years  after 
the  creditor  agency's  right  to  collect  the 
debt  first  accrued,  imless  facts  material 
to  the  Government's  right  to  collect 
were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  charged  with  the 
responsibihty  for  discovery  and 
collection  of  such  debts. 

11408.37    Dafinltiona. 

In  this  subpart,  the  following 
definitions  shall  apply. 

(a)  Agency  means: 

(1)  An  executive  agency  as  defined  by 
5  U.S.C.  105,  including  the  United 
States  Postal  Service  and  the  United 
States  Postal  Rate  Commission; 
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(2)  A  military  department  a«  defined 
in  5  U.S.Q  102; 

(3)  An  agency  or  court  of  the  ^dicial 
branch,  inctuding  a  court  as  defined  in 
28  U.S.C  610,  the  District  Court  for  the 
Northern  Mariana  isiands.  and  the 
ludicial  Panel  on  Multi-district 
Litigation; 

(4)  An  agency  of  the  lejJisJative 
branch,  including  the  United  States 
Senate  aod  the  United  States  House  of 
Representatives;  or 

(5)  Other  indepeadent  establishments 
that  are  entities  of  the  Federal 
Government. 

(b)  Disposable  pay  oceans,  for  an 
officially  estabhshed  pay  interval,  that 
part  of  current  basic  pay.  special  pay. 
incentive  pay,  retired  pay,  retainer  pay, 
or,  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay  remaining  after  the  deduction  of 
any  amount  required  by  law  to  be 
withbeki.  The  Corporation  shall  allow 
the  deductions  described  in  5  CFR 
581.105  (b)  through  (f). 

|c)  Empioyee  means  a  current 
employee  of  the  Corporation  or  other 
agency,  including  a  current  member  of 
the  Armed  Forces  or  Reserve  of  the 
Armed  Forces  of  the  United  Stales. 

(dj  Waiver  means  the  cancellation, 
remission,  forgiveness,  or  nonrecovery 
of  a  debt  allegedly  owed  by  an  employee 
to  the  Corporation  or  another  agency  as 
pennitted  or  required  by  5  U.S£.  5584 
or  8346(b).  10  U.SXL  2774.  32  U-SXI. 
716,  or  any  other  law. 

§  1408.38    Waiver  requests  and  claims  to 
ttte  General  Accounting  Omce. 

(a)  The  regulations  contained  in  this 
subpart  do  not  preclude  an  employee 
from  requesting  a  waiver  of  an 
overpayment  under  5  U.S.C.  5584  or 
8346(b),  10  U.S.C  2774.  32  U.S.C  716, 
or  in  any  way  questioning  the  amount 
or  validity  of  a  debt  by  submitting  a 
subsequent  claim  to  the  General 
Accounting  Office  in  accordance  with 
the  procedures  prescribed  by  the 
General  Accounting  Office. 

(b)  These  regulations  also  do  not 
preclude  an  employee  from  requesting  a 
waiver  pursuant  to  other  statutory 
provisions  pertaining  to  the  particular 
debts  being  collected. 


§1408.39    Procedwm  for  j 

(a)  The  Chairman,  or  designee  of  the 
Chairman,  shall  determine  the  amount 
of  an  employee's  disposable  pay  and  the 
amount  to  be  deducted  from  the 
employee's  disposable  pay  at  regular 
pay  intervals. 

(b)  Deductions  shall  begin  within 
three  ofDdal  pay  periods  following  the 
date  of  mailing  or  delivery  of  the  Notice 
of  hitent  to  Collect  by  Salary  Offset. 


(c)(1)  If  the  amount  of  the  debt  is 
equal  to  or  is  less  than  15  percent  of  the 
employee's  disposable  pay.  such  delrf 
should  be  collected  in  one  lump-sum 
deduction. 

(2)  If  the  amount  of  the  debt  is  not 
collected  in  one  lump-sum  deduction, 
the  debt  sbaU  be  collected  in 
installment  deductions  over  a  period  of 
time  not  greater  than  the  anticipated 
period  of  employment.  The  size  and 
frequency  of  installment  deductions 
will  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  employee's 
ability  to  pay.  However,  the  amount 
deducted  from  any  pay  period  will  not 
exceed  15  percent  of  the  employee's 
disposable  pay  for  that  period,  unless 
the  employee  has  agreed  in  writing  to 
the  deduction  of  a  greater  amount. 

(3)  A  deduction  exceeding  the  15- 
percent  disposable  pay  limitation  may 
be  made  from  any  final  salary  payment 
pursuant  to  31  U.S.C.  3716  in  order  to 
liquidate  the  debt,  whether  the 
employee  is  being  separated  voluntarily 
or  involuntarily. 

(4)  Whenever  an  employee  subject  to 
salary  offset  is  separated  from  the 
Corporation  and  the  balance  of  the  debt 
cannot  be  liquidated  by  offisel  of  the 
final  salary  check  pursuant  to  31  U.S.C. 
3716.  the  Corporation  may  offset  any 
later  payments  of  any  kind  against  the 
balance  of  the  debt. 

(d)  In  instances  where  two  or  more 
creditor  agencies  are  seeking  salary 
offsets  against  ciirrent  employees  of  the 
Corporation  or  where  two  or  more  debts 
are  owed  to  a  single  creditor  agency,  the 
Corporation,  at  its  distretion.  may 
determine  whether  one  or  more  debts 
should  be  offset  simultaneously  within 
the  15-percent  limitation.  Debts  owed  to 
the  Corporation  should  generally  take 
precedence  over  debts  owed  to  other 
agencies. 

§1408.40    Refunds. 

(a)  In  instances  where  the  Corporation 
is  the  creditor  agesocy,  it  shall  promptly 
refund  any  anu>unts  deducted  under  the 
authority  of  5  U.S.C.  5514  when: 

(1)  Tlw  debt  is  waived  or  otherwise 
found  not  to  be  owed  to  the  United 
States  (unless  expressly  prohibited  by 
statute  or  regulations);  or 

(2)  An  administrative  or  fudicial  order 
directs  the  Corporation  to  make  a 
refund. 

(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  under  this 
section  shall  not  bear  interest. 

§1408.41    Requesting  cunent  paying 
agency  to  offset  salary. 

(a)  To  request  a  paying  agency  to 
impose  a  salary  offset  against  amounts 
owed  to  the  debtor,  the  Corporation 


shall  provide  the  paying  agency  with  a 
claim  certification  whidi  meets  the 
requirements  set  forth  in  §  1408.25(a)  of 
this  part.  The  Corporation  shall  also 
provide  the  paying  agency  with  a 
repayment  schedule  determined  under 
the  provisions  of  §  1408.30  or  in 
accordance  with  a  repayment  agreement 
entered  into  with  the  debtor. 

(b)  If  the  employee  separates  from  the 
paying  agency  before  the  debt  is  paid  in 
full,  the  paying  agency  ^all  certify  the 
total  amount  collected  on  the  debt  A 
copy  of  this  certification  shall  be  seot  to 
the  employee  and  a  copy  shall  be  sent 
to  the  Corporation.  If  the  paying  agency 
is  aware  that  the  employee  is  entitled  to 
payments  from  the  Civil  Service 
Retirement  and  Disability  Fund,  or  other 
similar  payments,  it  must  provide 
written  notification  to  the  agency 
responsible  for  making  such  paymetnts 
that  the  debtor  owes  a  debt  (including 
the  amount)  and  that  the  proTisions  of 
this  section  have  been  fully  complied 
with.  However,  the  Corporation  must 
submit  a  properly  certified  claim  to  the 
agency  responsible  for  making  such 
payments  before  the  collection  can  be 
made. 

(c)  When  an  employee  transfers  to 
another  fwying  agency,  the  Corporation 
is  not  required  to  repeat  the  due  process 
procedures  set  forth  in  5  U.SjC  SS14 
and  this  part  to  resume  the  collection. 
The  Corporation  shall,  however,  review 
the  debt  upon  receiving  the  former 
paying  agency's  notice  of  the 
emj^yee's  transiier  to  make  sure  the 
collection  is  resumed  by  the  new  paying 
agency. 

(d)  If  a  special  review  is  conducted 
pursuant  to  §  1408.1 1  and  results  in  a 
revised  offset  or  repayment  schedule, 
the  Corporation  shall  provide  a  new 
claim  certification  to  the  paying  agency. 

§1408.42    ResponaltHlttyoflhe 
Corporatkm  as  tfw  paying  agency. 

(a)  When  the  Corporation  receives  a  " 
claim  certificatioD  from  a  creditor 
agency,  deductions  should  be  scheduled 
to  begin  at  the  next  officially  established 
pay  interval.  The  Corporation  shall  send 
the  debtor  written  notice  which 
provides: 

(1)  That  the  Corporation  has  received 
a  valid  claim  certification  from  the 
creditor  agency: 

(2)  The  date  on  wfaicfa  salary  oflBet 
will  begin; 

(3)  The  amount  of  the  debt;  and 

(4)  The  amount  of  such  deductions. 

(b)  If,  after  the  creditor  ag«K7  has 
submitted  the  daira  (%rtification  to  the 
Corporation,  the  employee  transfers  to  a 
different  agency  before  the  debt  is 
collected  in  full,  the  Corporatioo  must 
certify  the  total  amount  collected  on  the 
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debt.  The  Corporation  shall  send  a  copy 
of  this  certification  to  the  creditor 
agency  and  a  copy  to  the  employee.  If 
the  Corporation  is  aware  that  the 
employee  is  entitled  to  payments  from 
the  Civil  Service  Retirement  Fund  and 
Disability  Fund,  or  other  similar 
payments,  it  shall  provide  written 
notification  to  the  agency  responsible 
for  making  such  payments  that  the 
debtor  owes  a  debt  (including  the 
amount). 

§1408.43    Nonwaiver  of  rights  by 
payments. 

An  employee's  involuntary  payment 
of  all  or  any  portion  of  a  debt  being 
collected  under  this  subpart  shall  not  be 
construed  as  a  waiver  of  any  rights  the 
employee  may  have  under  5  U.S.C.  5514 
or  any  other  provisions  of  a  written 
contract  or  law  unless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 

Dated:  November  2. 1993. 
Curtis  M .  Anderson, 

Secretary  to  the  Board,  Farm  Credit  System 

Insurance  Corporation. 

(FR  Doc.  93-27370  Filed  lt-5-93;  8:45  am) 

BtLUNQ  CODE  6710-01-^ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docitet  No.  93-NiM-145-AD] 

Airworthiness  Directives;  Beech  Model 
400A  Airplanes  Equipped  With  Certain 
Tosington  Cabin  Seat  Frames 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  ^ 


SUMMARY:  This  doomient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Beech  Model  400A  airplanes. 
This  proposal  would  require  an 
inspection  to  detect  fatigue-related 
cracking  in  certain  cabin  seat  frames; 
measurement  to  determine  gap  size 
between  the  bearing  shafts  and  certain 
seat  frames;  and  repair,  if  necessary. 
This  proposal  is  prompted  by  in-service 
inspection  reports  of  fatigue-related 
cracking  radiating  outward  from  the 
bushings  welded  into  the  cabin  seat 
frames.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
separation  of  the  cabin  seat  frames  from 
their  bases  during  an  emergency 
landing. 

DATES:  Comments  must  be  received  by 
January  11.  1994 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
145-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Conmients  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Tosington  Enterprises,  Inc..  2261 
Madera  Road,  Simi  Valley.  California 
93065.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at 
the  FAA.  Small  Airplane  Directorate. 
Wichita  Aircraft  Certification  Office 
(ACO).  1801  Airport  Road,  room  100. 
Mid-Continent  Airport,  Wichita,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  Engler,  Aerospace  Engineer. 
Airframe  Branch.  ACE-120W,  FAA. 
Small  Airplane  Directorate.  Wichita 
ACO,  1801  Airport  Road,  room  100, 
Mid-Continent  Airport,  Wichita.  Kansas 
67209;  telephone  (316)  946-1122;  fax 
(316)  946-4407. 

SUPPI.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  sp)ecifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  enei^  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following' 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-145-AD."  The 


postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-145-AD.  1601  Und  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  recently  received  in- 
service  inspection  reports  of  fatigue- 
related  cracking  radiating  outward  from 
the  bushings  welded  into  the  cabin  seat 
frames  on  several  Beech  Model  B300, 
B300C,  and  2000  airplanes.  The  origin 
of  the  fatigue-related  cracking  has  been 
traced  to  three  sources: 

1.  Insufficient  penetration  of  the  weld 
at  the  bushing  that  occurred  during 
production; 

2.  The  impact  loads  horn  the  chair 
against  the  stop;  and 

3.  Excessive  gap  size  between  the  seat 
frame  and  the  bearing  shafts,  resulting 
ftttm  a  design  tolerance  problem. 
Excessive  gap  size  may  result  in 
bending  movement  in  the  seat  fi^me. 

The  combination  of  insufficient  weld 
penetration,  impact  loads,  and  bending 
movement  contribute  to  eventual 
fatigue-related  cracking.  Complete 
fatigue-related  cracking  extending 
radially  outward  ftt)m  the  bushing 
welds,  if  not  detected  and  corrected  in 
a  timely  manner,  could  result  in 
separation  of  the  cabin  seat  frames  ftt)m 
their  bases  during  an  emergency 
landing. 

The  cabin  seat  fi-ames  installed  on  the 
Model  B300,  B300C,  and  2000  airplanes 
are  similar  in  design  to  the  cabin  seat 
frames  installed  on  Model  400A 
airplanes;  therefore,  the  Model  400A 
airplane  is  subject  to  the  same  unsafe 
condition  identified  in  the  other 
models.  (The  cabin  seat  frames  installed 
on  the  Model  B300,  B300C  and  2000 
airplanes  are  the  subject  of  a  separate 
AD.) 

The  FAA  has  reviewed  and  approved 
Tosington  Enterprises,  Inc..  Service 
Bulletin  001,  dated  July  1993,  that 
describes  procedures  for  a  one-time 
visual  inspection  to  detect  fatigue- 
related  cracking  extending  radially 
outward  from  the  bushings  welded  into 
certain  cabin  seat  frames;  measurement 
to  determine  whether  a  certain  gap  size 
exists  between  the  bearing  shafts  and 
certain  seat  frames;  and  repair,  if 
necessary.  (Tosington  Enterprises.  Inc., 
is  the  manufacturer  of  the  seat  frames.) 

Repair  by  welding  and/or  reinforcing 
the  cabin  seat  frames  will  prevent  the 
development  of  fatigue-related  cracking. 
Damage  to  these  seat  frames  due  to 
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fatigue-related  cracking,  if  not  d«t«ctad 
and  corrected,  could  lead  (o  sepantion 
of  the  cabin  seat  frames  from  their  bases 
during  an  emergency  landing. 

Since  an  onsafis  condition  has  been 
identified  that  is  iii^ely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  propooed  AD  would 
require  a  one-time  visual  inspectioB  to 
delect  fatigue-related  cracking  extending 
radially  outward  from  the  bushiags 
welded  into  certain  cabin  seat  frames; 
measurement  to  determine  gap  size 
between  the  bearing  shaft  and  the  lower 
aft  and  forward  seat  frames:  and  repair, 
if  necessary.  Cabin  seat  frames  that  are 
cracked,  would  be  required  to  be 
repaired  by  welding  prior  to  hirther 
flight.  Cabin  seat  frames  that  are  not 
cracked,  having  gaps  exceeding  a  certain 
measurement  between  the  bearing  shaft 
and  the  lower  and/or  forward  seat 
frames,  would  be  required  to  be  repaired 
by  reinforcing  the  seat  frames  prior  to 
further  flight.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

ModiBcation  IGt  No.  303-307.  which 
entails  repair  by  welding  and/or 
reinforcing  the  seat  frames,  was 
installed  during  production  on  Beech 
Model  400A  airplanes  equipped  with 
Tosington  cabin  seat  frames  having 
serial  numbers  5606  and  subsequent. 
The  applicability  of  this  proposed  AD 
would  exclude  those  modified 
airplanes,  since  they  are  not  subject  to 
the  unsafe  condition  addressed  by  this 
AD. 

There  are  approximately  41  Beech 
Model  400A  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspections, 
and  that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $1,595, 
or  $55  per  airplane.  This  total  cost 
Rgure  assumes  that  no  operator  has  yet 
accomplished  the  prop>osed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  eflects 
on  the  States,  on  the  relationship 
between  the  natiorul  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fed«alism  implications  to  %warr3nt  the 
preparation  of  a  Federalism  Assessment. 


For  the  reaaops  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significaat  niie"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1 1034.  February  26.  1979):  and  (3)  if 
promulgated,  mil  not  have  a  significant 
economic  impact,  positive  or  aegatiire, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
r^ulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  SobiecU  in  14  Cm  Pail  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Tlie  Propeaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autharity:  49  U.S.C  App.  13S4(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  C3FR 
11.89. 


S  39.13    [Ar 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beech  Aircraft  Corparation:  Docket  93-NM- 
145-AD. 

Applicability:  Beech  Model  400.\ 
airplanes;  serial  numbers  RK-1  through  RK- 
40  inclusive,  and  RK-45;  equipped  with 
Tosington  Cabin  Seat  Frames,  serial  munbers 
prior  to  5606,  on  which  Modification  Kit 
Number  303-307  has  not  bees  instaiied; 
certiflcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  separation  of  the  cabin  seat 
frames  from  tiieir  bases  during  an  emergency 
landing,  aocom{dish  the  f3l lowing: 

(a)  Within  200  hours  time-io-service  after 
the  effective  date  of  this  AD,  perfcxm  a  visual 
inspection  to  detect  fatigue-related  cracking 
extending  radially  outward  from  the 
bushings  welded  into  the  cabin  seat  frames, 
in  accordance  vrith  Tosington  Enterprises. 
Inc.  Service  Bulletin  001,  dated  July  1993.  ff 
any  crackiag  is  found,  prior  to  fairtber  fT^t, 
repair  by  welding  in  acoordanoe  with  the 
service  bulletin. 

(b)  Within  200  hours  time-In-service  after 
the  effective  date  of  this  AD,  measure  the  gap 
size  between  the  bearing  shaft  and  the  lower 
aft  and/or  forward  seat  frames  In  accordance 


with  Toaiagioa  Entorpriwc  Inc..  Servioe 
Bulletin  061.  dated  |uly  1993. 

(l)lf  thegapctaeisO.32  inch  or  greater, 
prior  to  further  flight,  repair  by  rei&kirctDg 
the  cabin  aaat  frame  in  accordaace  with  t^ 
service  bulletin. 

(2)  If  the  gap  size  is  less  than  0.32  inch,  no 
further  action  is  required. 

(c)  An  ahematrve  method  of  compliance  or 
adjustment  of  the  coroptiance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  tlie  Manager,  Wichita 
Aircraft  Certirication  Office  (AGO).  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriale 
FAA  Principal  Maintenance  lnsp>ectiar.  who 
may  add  comments  wkI  then  send  it  to  the 
Manager.  Wichita  AGO. 

Note:  Information  concemiog  the  existenoa 
of  approved  alternative  n;ethod.s  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Wichita  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washingtoa.  oa 
November  2. 1993. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Akptane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-27374  Filed  11-5-93;  8:45  ami 
■aajNO  COOK  4tie-i3-» 


Research  and  Special  Progfatns 
Administration 

49  CFR  Parts  172, 174, 175, 176,  and 
177 

[Dodiat  Ito.  HM-217;  MoMoe  No.  tS-ri] 

RmM37-AC47 

Labeling  Requirements  for  Poisonous 

Materials 

AGENCY:  Refsearch  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  RSPA  is  considering  changes 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Regulations  (HMR) 
to  require  the  use  of  a  POISON  label  on 
packagings  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6.1.  Packing  Group 
in.  These  materials  presently  are 
required  to  bear  a  KEEP  AWAY  FROM 
FOOD  label.  TTie  purpose  of  this  notice 
is  to  solicit  public  comments  on  this 
issue. 

DATES:  Comments  must  be  received  on 
or  before  January  10. 1994. 
ADDRESSES:  Address  comments  to  the 
Dockets  Unit  (DHM-30).  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation. 
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Washington.  DC  20590-0001. 
Comments  should  identify  the  docket 
(HM-217)  and  notice  number  and  be 
submitted  in  five  copies.  Persons 
wishing  to  receive  confinnation  of 
receipt  of  their  comments  should 
ii^lude  a  self-addressed  stamped 
l!Qstcard  showing  the  docket  number. 
The-Dockets  Unit  is  located  in  room 
■8421  of  the  Nassif  Building,  400 
Seventh  Street.  SW..  Washington,  DC 
20590-0001.  Public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
and  5  p.m.  Monday  through  Friday 
except  Federal  holidays. 
FOR  BIRTHCT INFORMATXJN  COmACT:  Bob 
«Richard,  Assistant  International 
Standards  Coordinator,  teleptuxw  (202) 
366-0586,  or  Beth  Romo.  Office  of 
Hazardous  Materials  Standards, 
telephone  (202)  366-4488.  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington.  DC  20590-0001. 
SUPP«.EMENTARY  mFORMATION:  RSPA  is 
considering  revisions  to  the  labeling 
requirements  for  Division  6.1  Packing 
Gronp  in  materials.  A  petition  for 
rulemaking  from  the  Conference  on  the 
Safe  Transportation  of  Hazardous 
Articles  Inc.  (COSTHA)  requested  that 
RSPA  issue  an  ANPRM  addressing 
changes  to  Division  6.1  Packing  Group 
III  labeling  requirements  consistent  with 
an  amendment  to  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

1.  Background 

On  December  21, 1990.  RSPA  issued 
a  final  rule  under  Docket  HM-181 
which  substantiftiiy  revised  the  HMR 
consistent  with  (tie  UN 
Recommendations.  The  sixth  objective 
of  thai  rulemaking  was  to  harmonize  the 
HMR  with  the  international 
requirements  for  the  transportation  of 
dangerous  goods,  as  provided  in  the 
International  Maritime  Organization 
(IMO)  International  Maritime  Dangerous 
Goods  (IMDG)  Code  and  the 
international  Qvil  Aviation 
Organization  (iCAO)  Technical 
Instructions  on  the  Safe  Transport  of 
Dangerous  Goods  by  Air.  These  two 
codes,  which  govern  most  of  the 
hazardous  materials  shipments 
imported  to,  or  exported  from,  the 
United  States,  are  based  on  the  UN 
Recommendations. 

The  seventeenth  session  of  the  United 
Nations  Committee  of  Experts  on  the 
Transport  of  Dangerous  Goods  (UN 
Committee  of  Experts)  held  io  Geneva. 
Switzerland  from  December  7-16. 1992 
adopted  amendments  to  be  incorporated 
in  the  eighth  revised  edition  of  the  UN 
Recommendations.  It  is  expected  that 


these  amendments  will  be  incorporated 
in  the  IMDG  Code  and  the  ICAO 
Technical  Instructions  as  early  aa 
January  1. 1995. 

To  tae  present  time,  the  UN 
Recommendations  have  specified  two 
different  labels  to  identify  materials  that 
meet  the  toxicity  criteria  for  Division 
6.1.  A  label  incorporating  a  skull  and 
crossbones  symbol  is  used  for  any 
material  which  poses  a  high  Packing 
Group  I)  or  medium  (Packing  Group  II) 
danger.  This  label,  which  is  referred  to 
as  the  POISON  Ubel,  is  described  in  49 
CFR  172.430.  For  any  material  with  a 
minor  toxicity  danger  (Packing  Group 
III),  a  label  incorporating  an  ear  of  wheat 
with  an  "X"  through  it  is  prescribed. 
This  label,  which  is  referred  to  as  the 
KEEP  AWAY  FROM  FOOD  label,  is 
described  in  §  172.431.  Based  on  a 
decision  of  the  seventeenth  session  of 
the  UN  Committee  of  Experts,  the  KEEP 
AWAY  FROM  FOOD  label  was  revoked 
and  will  not  be  included  in  the  eighth 
revised  edition  of  the  UN 
Recommendations,  Instead,  packagings 
containing  Division  6.1  Packing  Group 
III  materials  will  be  required  to  bear  the 
POISON  label.  In  addition,  in  a  aepartte 
decision,  the  UN  Committee  of  Experts 
agreed  that  a  subsidiary  POISON  \^be\  is 
required  on  packagings  containing  a 
material  with  a  subsidiary  hazard  of 
Division  6.1  Packing  Group  Ul  if  a 
material  is  described  using  a  generic 
"n.o.s."  (not  otherwise  specified) 
shipping  description. 

RSPA  first  solicited  public  comment 
on  the  substitution  of  the  POISON  label 
for  the  KEEP  AWAY  FROM  FOOD  label 
on  September  2. 1992.  in  Notice  92-8; 
International  Standards  on  the 
Transport  of  Dangerous  Goods;  Request 
for  Comments  (57  FR  40247).  This 
notice  vras  issued  to  assist  in  developing 
the  United  States  position  at  the 
seventeenth  session  of  the  UN 
Committee  of  Experts  held  on  December 
7-16. 1992.  in  Geneva.  Switzerland.  The 
primary  concern  expressed  in  the 
Request  for  Comments  was  that  the 
KEEP  AWAY  FROM  POOD  label  and 
the  text  which  may  be  placed  on  the 
label  are  misleading.  TTie  label 
inaccurately  impbes  that  materials 
meeting  Division  6.1  Packing  Group  HI 
toxicity  criteria  pose  a  risk  only  of  food 
contamination,  and  the  label  does  not 
communicate  other  hazards  such  as 
dermal  and  inhalation  effects.  In 
addition,  the  label  would  best  be 
characterized  as  a  handling  label  rather 
than  a  hazard  alerting  or  warning  label. 
An  in-depth  explanation  of  the  issues 
leading  up  to  the  question  of  whether  to 
amend  the  UN  Recommendations  by 
requiring  the  POISON  in  lieu  of  the 
KEEP  AWAY  reOM  POOD  label  was 


provided  in  the  Notice  92-8  Request  far 
Conunents.  Four  commenters.  the 
Hazardous  Materials  Advisory  Council 
(HMAC],  the  Association  of  Araericaa 
Railroads,  the  Chemical  Spedahies 
Manufacturers  Association  (CSMA).  and 
a  multi-national  chemical  company, 
submitted  comments  in  response  to 
Notice  92-8.  All  four  commenters 
opposed  the  removal  of  the  KEEP 
AWAY  FROM  FOOD  label.  ciUng  the 
negative  perception  and  operational 
constraints  placed  on  packages  bearing 
the  POISON  label  or  placard.  HMAC 
and  CSMA  suggested  adoption  of  a  more 
appropriate  pictogram  to  distinguish 
Division  6.1  Packing  Group  ID  materials 
from  those  Division  6.1  Packing  Group 
I  and  n  materials  posing  a  greater 
danger. 

II.  Reqaest  for  CoauBenU 

If  the  HMR  are  amended  to  remove 
the  KEEP  AWAY  FROM  FOOD  label,  a 
POISON  label  would  be  required  on 
packagings  containing  Division  6.1 
Packing  Group  III  materials.  In  addition, 
a  subsidiary  POISON  label  would  be 
required  on  packages  containing 
materials  having  a  subsidiary  hazard  of 
Division  6.1,  Packing  Group  HI  when 
these  materials  are  transported  under  an 
n.o.s.  shipping  description.  Consistent 
with  these  changes,  bulk  packagings 
containing  Division  6.1  Packing  Group 
ni  materials  that  are  required  to  be 
placarded  would  be  required  to  bear  the 
POISON  placard. 

If  such  a  change  is  adopted,  RSPA 
does  not  contemplate  more  severe 
operational  requirements  on  Division 
6.1  Packing  Group  IH  materials. 
Therefore,  amendments  to  certain  modal 
requirements  would  be  necessary;  for 
example,  §§  174.680, 175.630, 176.600 
and  177.841  contain  differing 
operational  requirements  for  packages 
bearing  a  PCHSON  label  or  a  KEEP 
AWAY  FROM  FOOD  label.  The  cuirent 
requirements  for  packages  bearing  a 
POISON  label  vrauld  be  revised  to  refer 
to  poisonous  materials  in  Division  6.1 
Packing  Group  I  and  Packing  Group  II. 
Similarly,  requirements  for  packages 
currently  labeled  KEEP  AWAY  FROM 
FOOD  would  apply  to  Division  6.1 
Packing  Group  ID  materials. 

RSPA  recognizes  that  the  use  df  the 
POISON  label  for  Division  6.1  Packing 
Group  I  and  Packing  Group  II  materials 
and  the  KEEP  AWAY  FROM  POOD 
label  for  Packing  Group  HI  materials 
facilitates  compliance  with  operational 
requirements  as  well  as  certain  handling 
requirements  in  Subpart  D  of  Part  174. 
In  a  paper  submitted  to  the  UN 
Committee  of  Experts,  RSPA 
recommended  that  if  the  POISON  label 
was  used  to  identify  Division  6.1 
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Packing  Group  ID  materials,  the  symbol 
"ID"  should  be  placed  on  the  lower  part 
of  the  label  to  denote  the  level  of  hazard 
in  the  case  of  Division  6.1  Packing 
Group  ni  materials. 

RSPA  is  requesting  comments  in 
response  to  the  following  questions: 

1.  The  STOW  AWAY  FROM 
FOODSTUFFS  instruction  on  the 
Division  6.1  Packing  Group  III  label  is 
also  an  appropriate  instruction  for 
Division  6.1  Packing  Group  I  and 
Packing  Group  II  materials.  Should  this 
label  be  retained  and  required  as  an 
additional  label  for  all  Division  6.1 
materials,  independent  of  packing 
group? 

2.  Other  than  the  current  labeling 
provisions,  which  distinguish  Division 
6.1  Packing  Group  I  and  Packing  Group 
n  materials  from  Packing  Group  III 
materials,  are  there  other  effective 
means  (e.g.,  a  package  marking  or 
shipping  paper  notation)  that  may  be 
used  to  facilitate  compliance  with  the 
applicable  operating  and  handling 
requirements? 

3.  If  the  KEEP  AWAY  FROM  FOOD 
label  is  removed  and  the  POISON  label 
is  required  for  Packing  Groups  I.  II  and 
m,  should  the  Packing  Group  III  label  be 
altered  in  some  manner  so  that 
packagings  containing  Division  6.1 
Packing  Group  in  materials  can  be 
distinguished  from  Packing  Group  I  and 
n  materials?  If  so,  please  provide 
examples.  Should  the  use  of  such  an 
altered  label  be  required  or  optional? 

4.  What  costs  would  be  incurred  by 
industry  (e.g.,  operational  and  handling 
costs)  if  a  POISON  label  and  placard  are 
required  for  packages  containing 
Division  6.1,  Packing  Group  III 
materials? 

m.  Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  advance  notice  of  proposed 
rulemaking  does  not  meet  the  criteria 
specified  in  section  3(f)  of  Executive 
Order  12866  and,  therefore,  is  not  a 
significant  rule.  The  proposed  rule  is 
not  considered  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (44  FR 
11034). 

Executive  Order  12612 

RSPA  will  evaluate  any  proposed  rule 
in  accordance  with  the  principles  and 
criteria  in  Executive  Order  12612 
("Federalism"). 

Regulatory  Flexibility  Act 

This  proposed  rule  would  apply  to 
shippers  and  carriers  of  Division  6.1 
Packing  Group  III  materials  and  would 


not  have  any  direct  or  indirect  adverse 
economic  impacts  on  small  units  of 
government,  businesses,  or  other 
organizations.  Therefore,  I  certify  that 
this  proposal  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  subject  to 
modification  as  a  result  of  a  review  of 
comments  received  in  response  to  this 
proposal. 

Paperwork  Reduction  Act 

There  are  no  new  information 
collection  requirements  in  this  proposed 
rule. 

Issued  in  Washington,  DC,  on  November  3, 
1993  under  authority  delegated  in  49  CFR 
part  106,  appendix  A. 
Robert  A.  McGuiie. 
Acting  Associate  Administrator  for 
Hazardous  Materials  Safety. 
[FR  Doc.  93-27436  Filed  11-5-93;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  571  and  575 
[Docket  No.  »3-«1,  Notice  1] 
RiN  21Z7-AE70 

Federal  Motor  Vehicle  Safety 
Standards;  New  Pneumatic  Tires 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  foltows  the 
agency's  granting  of  a  petition  filed  by 
the  Rubber  Manufacturers  Association 
to  amend  Federal  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic 
Tires,  and  the  Uniform  Tire  Quality 
Grading  Standards,  to  include  a 
maximum  infiation  pressure  of  350 
kiloPascals  (51  pounds  per  square  inch), 
thus  permitting  the  manufacture, 
testing,  and  sale  of  tires  with  that 
inflation  pressure.  The  agency  proposes 
to  amend  these  rules  to  include  the 
requested  maximum  inflation  pressure. 
The  agency  proposes  to  limit  the  350 
kPa  maximum  tire  pressure  only  to  tires 
for  use  on  energy  efficient  vehicles, 
including  electric  vehicles.  This 
limitation  is  intended  to  address 
potential  problems  that  could  occur  if 
these  high-pressure  tires  were 
intermixed  with  conventional  lower- 
pressure  tires. 

DATES:  Comment  closing  date: 
Comments  on  this  notice  must  be 
received  on  or  before  January  7,  1994. 
Proposed  effective  date:  If  adopted, 
the  amendment  proposed  in  this  notice 


would  become  effective  30  days  after 
publication  of  the  final  notice. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  room  5109,  Washington,  DC  20590. 
Docket  room  hours  are  from  9:30  a.m.  to 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Cook,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Room  5307.  Washington. 
DC  20590. 

SUPPLEMENTARY  INFORMATION: 

Background 

Federal  Motor  Vehicle  Safety 
Standard  (FMVSS  or  Standard)  No.  109. 
New  Pneumatic  Tires  (49  CFR  571.109), 
specifies  requirements  applicable  to 
passenger  car  tires  for  strength, 
endurance,  high  speed  performance, 
and  bead  unseating  resistance.  The 
standard  also  defines  tire  load  ratings 
and  specifies  dimensions,  maximum  tire 
infiation  pressures,  and  labeling 
requirements  for  passenger  car  tires. 

Pertinent  to  this  notice,  the  standard 
limits  the  choice  of  tire  manufacturers 
in  selecting  the  maximum  inflation 
pressures  for  their  tires.  Under 
paragraph  S4.2.1(b).  Ures  other  than  CT 
tires  must  have  one  of  the  following 
maximum  inflation  pressures:  240,  280* 
290.  300,  330,  or  340  kiloPascals  (kPa) 
or  32,  36,  40  or  60  pounds  per  square 
inch  (psi).  For  CT  tires,  the  maximum 
permissible  pressures  are  290,  300.  350, 
or  390  kPa  or  32,  36,  40,  or  60  psi.  CT 
tires  are  pneumatic  tires  with  an 
inverted  flange  tire  and  rim  system  in 
which  the  rim  flanges  point  radially 
inward  and  the  tire  fits  on  the  underside 
of  the  rim  such  that  the  rim  flanges  are 
inside  the  air  cavity  of  the  tire. 

A  manufacturer's  selection  of  a 
maximum  inflation  pressure  for  a  tire 
has  the  effect  under  the  standard  of 
determining  the  pressures  at  which  that 
tire  is  tested  for  compliance.  For  each 
permissible  maximum  pressure,  Table 
n.  Appendix  A,  Standard  109  specifies 
pressures  at  which  the  standard's  tests 
are  conducted.  Limiting  the  permissible 
maximum  inflation  pressures  to  the 
ones  listed  in  the  table  reduces  the 
likelihood  of  there  being  tires  of  the 
same  size  on  the  same  vehicle  with  one 
maximum  load  value,  but  with  two 
different  maximum  permissible 
inflation  pressures. 

The  Uniform  Tire  Quality  Grading 
Standards  (UTQGS)  requires  motor 
vehicle  and  tire  manufacturers  and  tire 
brand  name  owners  to  mold  into  or  onto 
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the  sidewalls  of  passenger  car  tires  sold 
in  the  United  States  the  relative 
performance  of  those  tires  in  the  areas 
of  tread  wear,  traction,  and  temperature 
resistance.  Table  1  of  the  UTQGS 
specifies  maximuni  pennissible 
inflation  pressure  for  treadwear  and 
temperature  resistance  testing,  and 
Table  2  sets  forth  the  muhipliers 
corresponding  to  the  tire's  maximum 
inflation  pressure  for  treadwear  and 
tracting  testing.  Both  Tables  provide  for 
a  maximum  inflation  pressure  of  350 
kPa,  but  the  CT  tires  only. 

The  Petition 

The  Rubber  Manufacturers 
Association  (RMA)  submitted  a  petition 
to  NHTSA  to  amend  Standard  109  and 
the  UTQGS  to  include  a  maximum  tire 
inflation  pressure  of  350  kPa  (51  psi). 
RMA  stated  that  the  load-carrying 
capacity  would  correspond  to  the  240 
kPa  (35  psi)  inflation.  The  state  intent  of 
the  requested  additional  pressure  is  to 
permit  the  production  of  tires  that 
would  improve  fuel  economy  of  electric 
or  other  energy  efficient  vehicles  by 
virtue  of  the  reduced  rolling  resistance 
of  those  tires.  Despite  this  state  intent. 
RMA  did  not  SLtggest  that  the  new 
pressure  be  limited  to  tires  for  those 
vehicles.  RMA  stated  that  domestic 
evaluations  of  the  350  kPa  inflation 
pressure,  and  experiences  in  Europe 
where  this  level  of  pressure  is  current 
practices,  having  indicated  no  area  of 
concern  with  regard  to  the  potential 
intermixing  of  350  kPa  (51  psi)  tires. 
RMA  further  said  that  this  inflation 
level  is  analogous  to  that  of  extra-load 
(345  kPa)  (50  psi)  tires  which  have  been 
used  in  the  United  States  for  several 
years  with  no  intennixing  problems. 

Agency  Consideration  of  Petition 

The  agency  began  its  consideratirai  of 
the  RMA  petition  with  a  review  of  an 
earlier  similar  petition  from  Goodyeer 
Tire  and  Rubber  Company  (Goodyear). 
In  that  petition  Goodyear  suggested  that 
Standard  109  be  amended  to  include  a 
maximum  tire  inflation  pressure  of  450 
kPa  (65  psi).  Goodyear,  working  with 
General  Motors  (CM)  and  the  Tire  and 
Rim  Association,  was  developing  an  "E- 
metric"  tire  designed  specifically  for  use 
on  energy  efficient  alternative  fuel 
vehicles,  called  "E-«ystem  vehicles." 
Goodyear  asserted  that  the  increased  tire 
inflation  pressure  was  necessary  to 
enable  E-system  vehicles  to  achieve 
maximum  fuel  efficiency  by  lowering 
tire  rolling  resistance. 

In  October  1991.  NHTSA  suspended 
cousidertfion  erf  the  Goodyear  petition 
after  Goodyear  stated  that  test  data 
showed  vehicle  handling  and  stability 
problems  when  E-metric  and 


conventional  tires  were  intermixed, 
especially  on  conventional  vehicles.  In 
April  1992,  Goodyear  requested 
withdrawal  of  its  petition,  stating  that  it 
saw  no  need  for  such  increased  tire 
inflation  pressure  with  the  proposed 
energy  efficient  vehicles. 

In  reviewing  the  RMA  petition, 
NHTSA  noted  with  concern  that  RMA 
did  not  address  a  variety  of  issues  that 
had  been  addressed  in  the  Goodyear 
petition.  Among  these  issues  were  tire 
sizes,  construction  types  or  designs,  tire 
load  ratings,  tire  labeling  showing  that 
the  tire  was  designed  for  use  on  electric 
vehicles,  and  potential  mismatch 
problems  when  tires  designed  for  use 
with  energy  efficient  vehicles  were 
intermixed  with  conventional  tires.  The 
agency  considered  those  issues  relevant 
to  the  RMA  petition  as  well  as  to  the 
Goodyear  petition.  The  agency  also 
noted  that,  again  unlike  the  Goodyear 
petition,  RMA  made  no  mention  of 
having  coordinated  its  tire  development 
efl'orts  with  either  manufacturers  or 
other  trade  associations.  Further.  RMA 
did  not  explain  why  it  chose  the  350 
kPa  figure  for  the  petition. 

NHTSA  representatives  met  with 
RMA  representatives  on  May  18. 1992  to 
discuss  these  issues  and  suggested, 
among  other  things,  that  additional 
testing  may  be  necessary.  On  September 
9, 1992.  NHTSA  received  test  data  from 
RMA  whidi  still  did  not  adequately 
address  NHTSA's  concerns  regarding 
tire  intermixing  problems.  Further, 
RMA  still  made  no  mention  of  any 
attempts  to  coordinate  the  350  kPa 
inflation  pressure  figure  with  the 
manufecturers  of  electric  vehicles,  nor 
did  RMA  indicate  that  350  kPa  is  the 
pressure  needed  by  manufacturers  of 
energy  efficient  vehicles  for  use  with 
their  electric  vehicles. 

In  response.  RMA  submitted  further 
information  on  November  19. 1992. 
showing  that: 

(1)  The  Japan  Automobile 
Manufacturera  Association  has  selected 
the  350  kPa  (51  psi)  tire  for  energy 
efficient  vehicles; 

(2)  Ford  Motor  Company  (Ford)  has 
petitioned  for  an  exemption  under  49 
CFR  part  555  for  the  Ecostar  and 
included  the  350  kPa  (51  psi)  tire  in  its 
petition.  Further.  Ford  notified  RMA 
that  it  intends  to  comment  favorably 
when  this  notice  is  published  in  the 
Federal  Register,  and 

(3)  Both  Genera)  Motors  and  Chrysler 
have  indicated  that  they  would  not  be 
opposed  to  adding  350  kPa  (51  psi)  to 
Standard  109. 

RMA  fiirther  indicated  that  it  would 
oppose  labeling  350  kPa  (51  psi)  tires  for 
use  only  on  energy  efficient  vehicles. 


arguing  that  there  b  no  safety  basis  for 
such  a  limitation. 

Agency  Propesal 

Based  on  RMA's  petition  and  the 
additional  data  and  information 
subse<piently  submitted  by  RMA, 
NHTSA  has  decided  to  grant  the 
petition  to  add  350  kPa  (51  psi) 
maximum  tire  pressure  to  Standard  109 
and  the  UTQGS  for  tires  intended  for 
use  on  energy  efficient  vehicles, 
including  electric  vehicles.  The  agency 
proposes  such  limitation  because,  as 
suggested  by  RMA,  350  kPa  tires  will  be 
designed  to  fit  the  unique  requirements 
of  energy  efficient  vehicles,  whidi 
include  different  vehicle  weights, 
suspension  systems,  and  handling 
characteristics. 

Although  the  industry  is  still  in  the 
experimental  and  developmenUi  stages 
for  both  energy-efficient  vehicles  and 
the  tires  intended  for  use  on  them,  it  is 
known  that  such  vehicles  will  require 
tires  of  diflierent  design  characteristics 
than  conventional  tires  currently  in  use. 
Specifically,  ener^-efficient  vehicle  tire 
designs,  in  order  to  obtain  maximum 
performance,  will  have  ultra-low  rolling 
resistance  achieved  by  higher  inflation 
press\ires  and  narrower  rim  widths, 
higher  load  carrying  capacity,  low  tire/ 
wheel  system  mass,  reduced  tire 
deflection,  and  high  treadwear  and 
traction  values.  In  developing  such  tires, 
design  modifications  have  been  made  in 
such  areas  as  materials  and  compounds 
used  in  the  carcass  and  tread  areas; 
construction,  such  as  placement  of  the 
cord  and  bead  material  in  the  lower 
sidewail  area;  tread  design,  such  as 
tread  lug  pattern,  groove  pattern  and 
spacing,  and  tread  depth;  and  tread 
configuration,  such  as  rounding  the 
edges  of  the  tread. 

The  Goodyear  tests,  as  discussed 
above,  showed  that  such  specially- 
designed  energy  efficient  vehicle  tires 
are  incompatible  with  conventional  tires 
when  both  are  intermixed,  particularly 
on  conventional  vehicles,  resulting  in 
significant  vehicle  handling  and 
stabihty  (Hoblems.  The  agency  is 
concerned  that  this  problem  would  be 
primarily  manifested  in  consimier 
purchases  of  replacement  tires  for  either 
vehicles.  Acaxdingly.  to  forestall  such 
potential  safety  hazards,  NHTSA  would 
add  the  350  kPa  tire  inflation  pressure 
to  Standard  109.  but  limit  it  for  use  only 
on  electric  or  other  energy  efficiMit 
vehicles. 

Although  proposing  the  above 
limitation,  the  agency  seeks  public 
oomment  as  to  whether  sudi  a 
limitation  is  necessary,  especially  since 
340  kPa  (49  psi)  tire  inflation  pressures 
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are  currently  allowed  without 
restriction. 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  Section 
103(d).  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act),  15 
U.S.C.  1392(d).  whenever  a  Federal 
motor  vehicle  safety  standard  is  in 
effect,  a  state  may  not  adopt  or  maintain 
a  safety  standard  applicable  to  the  same 
aspect  of  performance  which  is  not 
identical  to  the  Federal  standard. 
Section  105  of  the  Safety  Act.  15  U.S.C 
1394,  sets  forth  a  procedure  for  judicial 
review  of  final  rules  establishing, 
amending  or  revoking  Federal  motor 
vehicle  safety  standards.  That  section 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.O.  12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
action  has  been  determined  to  be  not 
"significant"  under  either.  As  explained 
above,  the  amendment  proposed  in  this 
notice  would  merely  add  one  additional 
tire  inflation  pressure  to  those  already 
permitted  by  FMVSS  No.  109.  This 
inflation  pressure  would  be  limited  to 
tires  used  on  electric  and  other  energy 
efficient  vehicles.  Accordingly,  this 
proposal  would  not  impose  any 
mandatory  costs  on  manufacturers. 
Rather,  it  would  permit,  but  not  require, 
tire  manufacturers  to  design,  build,  and 
test  tires  with  a  maximum  inflation 
pressure  of  350  kPa  (51  psi)  for  use  on, 
and  to  assist  in  the  development  of, 
electric  and  other  energy  efficient 
vehicles.  NHTSA  has  concluded, 
therefore,  that  the  effect  of  this  action 
would  be  so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

The  agency  believes  that  few,  if  any, 
tire  manufacturers  qualify  as  small 
businesses.  Small  businesses,  small 
organizations,  and  small  governmental 
units  would  be  affected  by  the  proposed 
amendment  only  to  the  extent  that  they 


would  purchase  electric  or  other  energy- 
efficient  vehicles  and  the  tires  that 
would  be  appropriate  for  use  on  such 
vehicles. 

National  Environmental  Policy  Act . 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  implementation  of  this 
action  would  have  no  significant  impact 
on  the  quality  of  the  human 
environment. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  this  proposal.  It  is 
requested  but  not  required  that  any 
comments  be  submitted  in  10  copies 
each. 

Comments  must  not  exceed  15  pages 
in  length  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  shown  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  49 
CFR  Part  512.  the  agency's  confidential 
business  information  regulation. 

All  comments  received  on  or  before 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  to  the  public  for  examination 
in  the  docket  at  the  above  address  both 
before  and  after  that  date.  To  the  extent 
possible,  comments  received  after  the 
closing  date  will  be  considered. 
Comments  received  too  late  for 
consideration  in  regard  to  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  Comments  on 
the  proposal  will  be  available  for  public 
inspection  in  the  docket.  NHTSA  will 
continue  to  file  relevant  information  in 
the  docket  after  the  closing  date,  and  it 


is  recommended  that  interested  persons 
continue  to  monitor  the  docket  for  new 
material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
sujjervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects 

49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

49  CFR  Part  575. 

Consumer  protection.  Labeling,  Motor 
vehicle  safety.  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 

In  consideration  of  the  foregoing.  49 
CFR  parts  571  and  575  would  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401. 1403,  and 
1407;  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.109  would  be  amended 
by  revising  S4.2.1(b)  and  revising 
S4.2.2.2(b)  to  read  as  follows: 

$571,109    Standard  109,  New  Pneumatic 
Tires. 


S4.2.1  *   •   • 

(b)  Its  maximum  permissible  infiation 
pressure  shall  be  either  240,  280,  300, 
340,  or  350  kPa.  or  32,  36,  40,  51,  or  60 
psi.  For  a  CT  tire,  the  maximum 
permissible  infiation  pressure  shall  be 
either  290.  330,  350  or  390  kPa. 
*        •        •        »        » 

S4.2.2.2  •   *   • 

(b)  (For  tires  with  a  maximum 
permissible  infiation  pressure  of  240, 
280,  290,  300,  330.  340,  350  or  390  kPa. 
or  60  psi)  7  percent  or  10  mm  (0.4 
inches),  whichever  is  larger. 

3.  Table  I-C  and  Table  II  of  Appendix 
A  to  §  571.109  would  be  revised  to  read 
as  follows: 

§571.109    Standard  109,  New  Pneumatic 
Tires. 


Appendix  A— Federal  Motor  Vehicle 
Safiety  Standard  No.  109 
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Table  I-C.— For  Radial  Ply  Tires 


• 

Maximum  pemiissible  inflation 

Size  designation 

321b/ 
in2 

36  tt}/ 
in2 

401b/ 
Ina 

240 
kPa 

280 
kPa 

300 
kPa 

340 
kPa 

I'i^o 

(1)330 
kPa 

(2)350 
kPa 

(1)390 
kPa 

Below  160mm  (in-lbs)  

1,950 
2.600 

2.925 
3.900 

3,900 
5.200 

1,950 
2,600 

3,900 
5.200 

1,950 
2,600 

3,900 
5,200 

1,950 
2,600 

3,900 
5.200 

1.950 
2.600 

160mm  or  above  (in-lbs) 

3.900 

5,200 

il 

a 

For  CT  tires  only. 

Use  only  for  CT  tires,  electric  vehicle  tires  and  tires  on  other  energy  efficient  vehicles. 

•  •  • 

Table  II.— Test  Inflation  Pressures 

• 

Maximum  permissible  inflation  pressure  to  be  used  for  the  following  test: 

Test  Type 

Iba/lna 

kPa 

kPa  (1) 

32 

36 

40 

60 

240 

280 

300 

340 

290 

330 

350(2) 

390 

Physfcal  dimensions, 
bead  unseating,  tire 
strength,  and  tire  en- 
durance   

High  speed  perform- 
ance   .?. 

24 
30 

28 
34 

32 
38 

52 
58 

180 
220 

220 
260 

180 
220 

220 
260 

230 
270 

270 
310 

230 
270 

270 
310 

(1)  For  CT  tires  only; 


(2)  Use  only  tor  CT  tires,  electric  vehicle  tires  and  tires  on  other  energy  efficient  vehicles. 
PART  575— CONSUMER  INFGRMATION  REGULATIONS 

1.  The  authority  citation  for  part  575  continues  to  read  as  follows: 
Authority:  15  U.S.C.  1392, 1401, 1407, 1421, 1423;  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  575.104  would  be  amended  in  paragraph  (g)  by  revising  Table  1  and  in  paragraph  (h)  by  revising  Table 
2  as  follows: 

§  57S.1 04    Ui^onn  Tire  Quality  Grading  Standards. 


8)"   * 


Test  type 


Treadwear  test 

Temperature  resistant 
test 


Table  1  .—Test  inflation  Pressures 


Maximum  permissible  inflation  pressure  for  the  folknving  test: 


lbs/in  2 


32 


24 
30 


36 


28 
34 


40 


32 
38 


60 


52 
58 


kPa 


240 


180 
220 


280 


220 
260 


300 


180 
220 


340 


220 
260 


'  For  CT  tires  only. 

»  Use  only  for  CT  tires,  electric  vehicle  tires  and  tires  on  other  energy  efficient  vehicles. 


kPa(1) 


290 


230 
270 


330 


270 
310 


350(2) 


230 
270 


390 


270 
310 


(h) 


Table  2 


32  lbs/In  2 
36lbs/ln2 
40  lbs/in  2 
240  kPa  .. 
280  kPa  .. 
300  kPa  .. 
340  kPa  .. 


Maximum  inflation  pressure 


Multiplier  to  be 

used  for 
treadwear  test- 
ing 

.851 
.870 
.883 
.866 
.887 
.866 
.887 


Multiplier  to  t>e 
used  for  trac- 
tion testing 

.851 
.797 
.753 
.866 

.804 
.866 
.804 


39230 

Federal  Register  /  Vol.  58,  No.  214  /  Monday,  November  8,  1993  /  Proposed  Rules 

Tabi  f  2— Continued 

Maximum  inflation  pressure 

Multiplier  to  be 

used  for 
treadwear  test- 
ing 

Multiplier  to  oe 
used  for  trac- 
tion testing 

290  kPa^ 

330  kPa'  

350  kPa» 

.866 
.887 
.868 
.867 

.866 
.804 
.866 

390  kPa'  _ „ „ _..._ 

.804 

'  for  CT  tires  only. 

2  Use  only  for  CT  tires,  electric  vehk:le  tires  and  tires  on  otfier  energy  efficient  vehides. 


Issued  on  November  3, 1993. 
Bany  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  93-27435  Filed  11-5-93;  8:45  am] 

BILLMQ  CODE  4»10-a»-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  end  Atmoapheric 
Administration 

50  CFR  Part  227 

Threatened  Fiah  and  Wildlife;  Uating 
of  the  Gulf  of  Maine  Population  of 
HartxK  Porpolae  as  Threatened  Under 
the  Endangered  Species  Act 

AGENCY:  National  Nfarine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  to  delay  final 
determination  on  the  proposed  rule  to 
list  Gulf  of  Maine  harbor  porpoise. 

SUMIMARY:  On  January  7. 1993.  NMFS 
proposed  to  designate  the  Gulf  of  Maine 
(C^iE)  population  of  harbor  porpoise  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  with  a  90-day 
comment  period  (58  FR  3108).  NMFS 
announces  that,  due  to  request  for  an 
extension  of  the  decision-making  period 
to  Ust  harbor  porpoise,  the  final 
determination  publication  deadline  will 
be  extended  for  a  period  not  to  exceed 
six  months,  to  allow  for  additional  data 
compilation  and  examination  of  the 
1991-1993  bycatch  data. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Michael  Payne  or  Margot  Bohan, 
NOAAyNMFS,  Office  of  Protected 
Resources.  1335  East-West  Highway, 
Silver  Spring.  MD  20910  (301/713- 
2322). 

SUPPLEMENTARY  INFORMATION:  On 
January  7, 1993,  NMFS  proposed  to 
designate  the  GME  population  of  harbor 
porpoise  as  threatened  under  the  ESA 
(58  FR  3108).  This  proposed  ESA  listing 
was  based,  largely,  on  the  level  of 
bycatch  in  the  demersal  gillnet  fishery, 
and  the  lack  of  a  regulatory  mechanism 
to  reduce  this  mortality,  llie  best 


available  information  indicated  that  the 
bycatch  of  harbor  porpoise  in  the  C^^ 
gillnet  fishery  must  be  reduced  by  more 
than  50  percent  to  be  sustained  by  the 
present  population  (58  FR  3108,  Jan.  7, 
1993).  The  widespread  occurrence  of 
harbor  porpoise  strandings  in  1993 
(Haley  and  Read,  1993),  and  in  previous 
years  (58  FR  3108,  Jan.  7, 1993)  suggest 
that  fisheries  interactions  also  occur 
outside  the  GME,  along  the  mid-Atlantic 
coast  and  in  the  Bay  of  Fundy.  Canada. 
The  extent  of  bycatch  in  these  gillnet 
fisheries  is  considered  a  threat  to  the 
GME  harbor  porpoise 

On  April  5. 1993,  NMFS,  due  to 
numerous  requests  for  pubUc  hearings 
in  response  to  the  proposed  hsting, 
extended  the  comment  period  on  the 
proposed  rule  (58  FR  17569)  until 
August  7. 1993.  During  this  comment 
period,  the  New  England  Fishery 
Management  Council  (NEFMC) 
forwarded  a  letter  to  NMFS  requesting 
that  the  agency  delay  making  a 
determination  on  the  ESA  Usting  of 
harbor  porpoise  for  six  months  because 
notable  disparities  exist  between  the 
1990-1991  and  1992  estimates  of  harbor 
porpoise  bycatch  in  the  gillnet  fishery 
and  because  of  questions  regarding 
whether  the  GME  population  is  distinct 
from  other  western  North  Atlantic 
populations. 

Under  section  4(b)(6)  of  the  ESA,  if 
the  Secretary  of  Commerce  finds,  with 
respect  to  a  proposed  regulation,  that 
there  is  substantial  disagreement 
regarding  the  sufficiency  or  accuracy  of 
the  available  data  relevant  to  the 
determination  or  revision  concerned, 
the  Secretary  may  extend  the  one-year 
final  determination  publication 
deadline  for  not  more  than  six  months, 
for  purposes  of  soHciting  additional 
data.  In  accordance  with  the  ESA, 
NMFS  extends,  until  July  7, 1994,  the 
pwiod  required  to  make  a  final 
determination  on  whether  or  not  to  list 
harbor  porpoise  as  threatened  imder  the 
ESA. 

The  extension  will  allow  for  analysis 
of  1993  bycatch  data  prior  to  final 
determination.  Also,  as  the  GME 
population  of  harbor  porpoise  is  taken 


by  gillnetters  in  the  Bay  of  Fundy  at  a 
level  of  serious  concern,  the  extension 
will  allow  the  United  States  to  address 
this  bycatch  problem  with  Canada. 
NNffS  will  reopen  the  comment 
period  when  new  data  and  information 
on  the  1993  bycatch  rate  has  been 
analyzed.  NNffS  will  solicit  comments 
regarding  this  analysis,  comments  or 
data  concerning  the  1991-1993  bycatch 
rates,  and  comments  concerning  the 
population  structuire  of  harbor  porpoise. 

References 

Haley.  N.|.  and  A.J.  Read.  1993.  Workshop  on 
harbor  porpoise  mortalities  and  human 
interactions.  Final  Report.  33  pp.  (Report 
available  at  NMFS,  Northeast  Regional 
OfBce,  One  Blackburn  Drive,  Gloucester, 
MA  01930.) 
Dated:  October  28, 1993. 

William  W.  Ford,  Jr.. 

Director,  Office  of  Protected  Resources. 

[FR  Doc.  93-27372  Filed  11-6-93;  8:45  am) 
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50  CFR  Part  641 

[Docket  No.  931068-3288;  K)  102193A] 

Reef  Rsh  Hshery  of  the  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
fi'amework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP), 
NMFS  proposes  to  restrict  the 
commercial  landings  of  red  snapper  to 
one  trip  limit  per  vessel  per  day;  to 
prohibit  the  sale  or  purchase  of  red 
snapper  exceeding  one  trip  limit  per 
vessel  per  day;  and  to  delay  the  opening 
of  the  commercial  fishery  for  red 
snapper  until  February  10, 1994.  The 
intended  effects  of  this  rule  are  to 
lengthen  the  commercial  season  lot  red 
snapper,  to  bcihtate  enforcement  of  the 
trip  limits,  to  minimize  fishing  during 
hazardous  winter  weather,  and  to 
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ensure  that  the  commercial  red  snapper 
fishery  is  open  during  Lent,  when  there 
is  increased  demand  for  seafood. 
DATES:  Written  comments  must  be 
received  on  or  before  November  23, 
1993. 

ADDRESSES:  Comments  on  the  proposed 
ruJe  should  be  sent  to  Robert  Sadler, 
Southeast  Region,  NMFS,  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 

Requests  for  copies  of  the  regulatory 
amendment,  which  includes  an 
environmental  assessment  and  a 
regulatory  impact  review,  should  be 
sent  to  the  Gulf  of  Mexico  Fishery 
Management  Council,  5401  W.  Kennedy 
Boulevard,  suite  331,  Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  is 
implemented  through  regulations  at  50 
CFR  part  641  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  management  regime  for  the 
commercial  fishery  for  red  snapper 
during  1993  and  1994  includes  vessel 
trip  limits  of  2,000  pounds  (907  kg)  for 
vessels  that  have  red  snapper 
endorsements  on  their  permits  and  200 
pounds  (91  kg)  for  other  permitted 
vessels.  Under  that  regime,  the  1993 
commercial  red  snapper  quota  was  met 
on  May  21, 1993,  anci  the  fishery  was 
closed  for  the  remainder  of  the  year. 

The  Council  has  received  reports  that 
during  the  1993  season  some  permitted 
vessels  were  circumventing  the  red 
snapper  trip  limits  by  catching  more 
than  the  trip  limit  and  landing  the 
excess  under  the  guise  of  one  or  more 
additional  trips  in  a  day.  In  addition, 
logbook  records  fi-om  the  1993  season 
indicate  that  some  vessels  did,  in  fact, 
catch  their  trip  limit  on  each  of  several 
trips  in  a  single  day.  The  Council 
determined  that  these  practices  should 
be  discontinued  because  they  cause  an 
unacceptably  high  rate  of  harvest  of  the 
limited  quota,  thus  subverting  the 
desired  lengthening  of  the  commercial 
season.  Accordingly,  the  Council 

f)roposes  to  limit  the  commercial 
endings  of  red  snapper  to  one  trip  limit 
per  vessel  per  day.  To  enhance 
enforceability  of  the  trip  limits  and  the 
daily  vessel  landing  limit,  the  Council 
proposes  to  prohibit  sale  or  purchase, 
and  attempted  sale  or  purchase,  of  red 
snapper  exceeding  the  trip  and  landing 
limits. 

The  Coimcil  also  proposes  to  delay 
the  opening  of  the  1994  commercial  red 
snapper  season  to  February  10.  The 


proposed  February  10  opening  date  was 
requested  by  fishermen  to  ensure  that 
the  fishery  would  remain  open  during 
the  entire  Lenten  season,  wnich  begins 
on  February  16, 1994,  when  there  is  a 
higher  demand  for  fresh  fish. 

Under  the  red  snapper  quota  system, 
fishermen  may  believe  they  are 
compelled  to  fish  when  the  season 
opens,  despite  occasional  hazardous 
weather  conditions  that  reportedly 
occur  more  frequently  in  January. 
Accordingly,  the  Council  considers  that 
the  proposed  commercial  fishery 
opening  of  February  10  will  contribute 
to  vessel  safety. 

The  Council's  recommended  changes 
are  proposed  for  implementation  under 
the  framework  procedure  for  adjusting 
certain  management  measures  referred 
to  at  50  CFR  641.28  and  specified  in  the 
FMP.  The  Director,  Southeast  Region, 
NMFS,  initially  concxirs  that  the 
Council's  recommended  changes  are 
consistent  with  the  objectives  of  the 
FMP,  the  national  standards,  and  other 
applicable  law.  Accordingly,  the 
Council's  recommended  changes  are 
published  for  comment. 

Classification 

The  Council  prepared  a  regulatory  ' 
impact  review  (RIR)  on  this  action,  the 
conclusions  of  which  are  summarized  as 
follows.  The  proposed  limit  of  one  trip 
limit  per  vessel  per  day  would  adversely 
affect  approximately  66  red  snapper 
fishermen  who  reported  making  two  or 
more  trips  per  pay  during  the  1993 
season.  Other  fishermen  will  benefit 
through  a  redistribution  of  profits  and 
the  extra  trips  would  lengthen  the 
commercial  season  by  about  one  week. 
Enforcement  of  the  trip  limits  would  be 
enhanced.  Delay  in  the  opening  of  the 
commercial  season  would  be  expected 
to  reduce  the  risk  of  fishing  in  adverse 
January  weather  and  increase  revenues 
by  postponing  the  harvest  season  to 
correspond  to  the  Lenten  season  when 
consimier  demand  is  higher.  Additional 
analysis  and  discussion  are  contained  in 
the  RIR.  a  copy  of  which  is  available 
(see  ADDRESSES). 

The  General  Coimsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimnber  of  small  entities 
because  the  number  of  vessels  (small 
entities)  affected  is  not  substantial  and 
those  changes  in  costs/revenues  that  are 
determinable  are  not  expected  to  exceed 
the  threshold  level  of  5  percent. 
Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared. 


List  of  Subjects  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  2, 1993. 
RoUand  A.  Schmitten, 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senrice. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 

PART  641— REEF  RSH  RSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

2.  In  §  641 .4,  paragraph  (n)(l)  is 
revised,  effective  from  January  1, 1994, 
through  December  31, 1994;  and  new 
paragraph  (n)(3)  is  added,  effective  from 
January  1, 1994,  through  February  9, 
1994;  to  read  as  follows: 

§641.4    Pmmlts  and  fsM. 


(n)*  •  • 

(1)  May  not  exceed  the  appropriate 
vessel  trip  or  landing  limits  for  red 
snapper,  as  specified  in  §  641.21  (d)(1), 
(d)(2),  and  (d)(4). 

(3)  Must  abide  by  the  red  snapper 
closure  provisions  of  §  641.30. 

3.  In  S  641.7,  paragraph  (u)  is  revised 
and  new  paragraph  (w)  is  added, 
effective  from  January  1, 1994,  through 
December  31, 1994,  to  read  as  follows: 

}641.7    Prohibitions. 

•        •        •        •        • 

(u)  Exceed  the  vessel  trip  or  landing 
limits  for  red  snapper,  as  specified  in 
§641.21  (d)(1),  (d)(2),  and  (d)(4). 

(w)  Purchase,  barter,  trade,  or  sell,  or 
attempt  to  purchase,  barter,  trade,  or 
sell,  a  red  snapper  possessed  or  landed 
in  excess  of  a  trip  limit  contained  in 
§641.21  (d)(1)  or  (d)(2)  or  the  landing 
limit  contained  in  §  641.21(d)(4),  as 
specified  in  §641. 21(d)(5). 

4.  In  §  641.21,  the  heading  of 
paragraph  (d)  is  revised  and  new 
paragraphs  (d)(4)  and  (d)(5)  are  added, 
effective  from  January  1, 1994,  through 
December  31, 1994,  to  read  as  follows: 

S  641 .21    Harvest  limitations. 


(d)  Red  snapper  limitations. 

(4)  A  vessel  for  which  a  reef  fish 
permit  has  been  issued  imder  §  641.4 
may  not  land  in  any  day  red  snapper  in 
excess  of  200  pounds  (91  kg)  or  2,000 
pounds  (907  kg),  as  appropriate  und^^r 
paragraph  (d)(1)  or  (d)(2)  of  this  secuon. 
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(5)  No  person  may  purchase,  barter, 
trade,  or  sell,  or  attempt  to  purchase, 
barter,  trade,  or  sell,  a  red  snapper 
possessed  or  landed  in  excess  of  the  trip 
or  landing  limits  specified  in  paragraphs 
(d)(1),  (d)(2),  and  (d)(4)  of  this  section. 

5.  A  new  §  641.30  is  added,  effective 
from  January  1. 1994,  through  February 
9,  1994.  to  read  as  follows: 

§  641 .30    Closure  of  ttw  commercial  fishery 
for  red  snapper. 

Other  provisions  of  this  part  641 
notwithstanding,  the  commercial  fishery 
for  red  snapper  is  closed  from  January 
1, 1994,  through  February  9,  1994. 
During  this  closure  of  the  commercial 
fishery,  the  bag  and  possession  limits,  as 
specified  in  §641. 24(b)(1)  and  (c).  and 
the  prohibition  of  purchase,  barter, 
trade,  or  sale  of  red  snapper  taken  under 
the  bag  Umit,  as  specified  in  §  641.24(g], 
apply  to  red  snapper  harvested  firom  or 
possessed  in  the  EEZ  and  to  each  vessel 
for  which  a  currently  valid  reef  fish 
permit  has  been  issued  under  §  641.4. 
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50  CFR  Part  651 

[Docket  No.  931066-3266;  1.0.  No.  062793E] 

Northcaat  Multlspcciea  Rshary 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  the  New  England 
Fishery  Management  Council's 
(Council)  recommendation  that  vessels 
fishing  for  northern  shrimp  in  the 
Northeast  multispecies  fishery  be 
required  to  have  properly  configured 
and  installed  finfish  excluder  devices  in 
their  nets  throughout  the  fishing  season. 
The  intent  of  this  recommendation  is  to 
reduce  the  bycatch  of  groundfish  in  the 
small  mesh  northern  shrimp  fishery. 
Comments  are  requested  on  this 
recommendation  and  proposed 
implementing  regulations. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  December  3, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Richard  B.  Roe,  Regional  Director, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester.  MA  01930. 
Mark  the  outside  of  the  envelope 
"Comments  on  Finfish  Excluder  Device 
Requirements  for  Shrimp  Gear." 

Copies  of  the  draft  Environmental 
Assessment/Economic  Analysis 


prepared  for  this  action  and  copies  of 
the  referenced  documents  may  be 
obtained  from  the  Regional  Director  at 
the  address  above. 
FOR  FURTHER  MFORMATiON  CONTACT 
Jack  Terrill  (Fishery  Pohcy  Analyst, 
Northeast  Region,  NMFS),  508-281- 
9252. 

SUPPLEMENTARY  INFORMATION: 
Amendment  4  to  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP)  and  its 
implementing  regulations  (56  FR  24724, 
May  31, 1991)  include  a  provision 
codified  at  50  CFR  651.20(bK3)  that 
allows  the  Council  to  recommend  to  the 
Director,  Northeast  Region,  NMFS 
(Regional  Director),  gear  requirements 
for  vessels  fishing  for  northern  shrimp. 
The  purpose  of  the  provision  is  to 
reduce  the  bycatch  and  subsequent 
discard  of  regulated  species  of 
groundfish  in  the  northern  shrimp 
fishery  through  gear  improvements.  The 
northern  shrimp  fishery  is  fished  with 
nets  containing  small  mesh  capable  of 
taking  groundfish,  The  Council  has 
determined  that  several  of  the 
groundfish  species  are  overfished  and  is 
trying  to  reduce  fishing  mortality  on 
these  species. 

Section  651.20(b)(3)  requires  the 
Council,  in  consiiltation  with  the 
Atlantic  State  Marine  Fisheries 
Commission  (Commission),  to  review 
annually  information  on  shrimp  gear 
technology  and  make  gear  requirement 
recommendations,  if  appropriate,  by 
July  15  to  the  Regional  Director.  The 
recommendation  must  be  accompanied 
by  an  economic  analysis  of  the  impacts 
that  would  be  imposed  by 
implemfflitation  of  the  recommendation. 
The  Regional  Director  is  then  required 
to  publish  a  proposed  rule  that  would 
implement  the  recommendaticm  in  the 
Federal  Register  and  allow  for 
cocmients  before  making  a  decision  on 
the  recommendation,  and  issuing  a  final 
rule,  if  appropriate. 

The  Commission  develops  regulations 
for  the  northern  shrimp  fishery  in  the 
coestal  waters  of  its  member  states  and 
annually  specifies  the  fishing  season 
and  gear  requirements  to  be 
implemented  by  those  states  The 
Council's  involvement  with  the 
northern  shrimp  fishery  is  through  the 
management  of  groundfish  bycatch 
through  the  Exempted  Fishery  Program 
(§  651.22),  which  allows  the  use  of  me^ 
of  less  than  the  regulated  size  in  a 

ftortion  of  the  Regulated  Mesh  Area 
§  651.20).  The  Exempted  Fishery 
Program  was  developed  to  manage  the 
bycatch  of  regulated  groundfish  that  can 
occur  with  the  use  of  small  mesh  nets 
and  utilizes  permitting  requiremwits. 


area  and  bycatch  restrictions,  and  target 
species  and  poiods. 

At  the  Council's  urging,  the 
Commission,  through  its  member  states, 
has  implemented  gear  requirements 
such  as  large  mesh  panels  in  the  net 
(separator  trawls]  In  an  attempt  to 
recfuce  the  bycatch  and  resultant  discard 
mortality  from  the  shrimp  fishery. 
Further  examination  of  gear  used  in 
other  countries  led  to  testing  of  a  finfish 
excluder  device  called  the  Nordmore 
grate,  which  is  in  use  in  Norway  and 
Canada.  Information  on  the  Norwegian 
experiments  with  the  grate  is  available 
from  the  Regional  Director  (see 
ADDRESSES)  in  a  report  entitled 
"Description  of  the  manufacture, 
mounting,  and  practical  use  of  the 
"Nordmorsrista"  sorting  grate  in  shrimp 
trawls"  (Larsen,  Karlsen,  Isaksen  and 
Valdemarsen  1991). 

The  Nordmore  grate  is  a  device  that 
typically  has  a  rectangular  frame  with 
parallel  bars  of  fixed  spacing.  It  is 
usually  installed  in  the  nets  as  follows 
(see  figure  6):  (1)  A  funnel  of  net 
material  is  installed  in  the  lengthening 
piece  of  the  net;  (2)  the  grate  is  attached 
to  the  net  and  is  located  in  back  of  the 
funnel  with  a  backwards  slope  of 
approximately  48  degrees;  (3)  an 
opening  is  cut  in  the  top  of  the  net 
above  the  grate;  and  (4)  when  floats  are 
used  they  are  attached  along  the  grate  to 
neutralize  the  weight  The  catch  in  the 
net  is  directed  to  the  lower  portion  of 
the  grate  through  the  fuxmel  in  the 
lengthening  piece.  The  funnel  is  an 
optional  component,  but  its  ability  to 
channel  water  increases  the  retention  of 
shrimp.  Fish  that  are  able  to  pass 
through  the  grate  are  retained  in  the 
codend.  Larger  fish  are  directed  up  and 
out  of  the  net  by  the  combination  of  the 
grate  and  the  opening  in  the  top  of  the 
net. 

Testing  of  the  grate  occurred  over  two 
seasons  (1990/91  and  1991/92)  with  the 
results  being  reported  in  two  studies 
(Kenny,  Blott  and  DeAlteris  1991) 
(Kenny.  Blott  and  Nulk  1992).  The  field 
tests  were  conducted  on  commercial 
vessels  in  various  locations  and  times 
during  the  fishing  season.  The  tests 
incorporated  grates  with  difierent  bar 
spacings  (3/4  inch  (1.91  cm]  and  1  inch 
(2.54  cm)}  as  well  as  grates  of  different 
material  (aluminum  and  ultrahigh 
molecular  weight  polyethylene).  The 
tests  included  control  nets  and 
evaluated  the  retention  of  shrimp,  the 
retention  of  other  species,  the  fishing 
characteristics  of  the  system  and  the 
handling  of  the  catdi  and  finfish 
excluder  device  sjrstem  oji  deck. 

Over  the  two  seasons.  55  tows  were 
made  with  fte  grate.  In  the  studies 
conducted  during  May  1991,  the  average 
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rate  of  shiimp  caught  with  the  control 
net  with  79  pouncWhour  (35.8  kg/hour), 
while  the  rate  bat  net  with  a  grate  with 
V4-inch  (1.91  cm)  bar  spacing  was  102 
pounds/hour  (46.3  kg/hour).  The 
percentage  of  regulated  species  of 
groundfi&h  caught  in  the  control  net  was 
69  percent,  while  the  net  with  the  grate 
caught  28  percent  reg\ilated  species.  For 
tows  conducted  during  January  1992, 
the  control  net  caught  136  pounds  of 
shrimp/hour  (61.7  kg/hour),  while  nets 
with  a  finfish  excluder  device  with  a  Vt- 
inch  (1.91  cm)  spacing  caught  150 
pounds  of  shrimp/hour  (68.kg/hour), 
and  a  net  with  a  1-inch  (2.54  cm) 
spacing  grate  caught  158  pounds/hour 
(71.7  l^our).  The  percentage  of 
regulated  species  of  groimdfish  caught 
by  the  control  net  was  39  percent,  while 
the  V4-inch  (1.91  cm)  spadng  device 
yielded  10.2  percent  regiilated  spedes 
of  graundfish  and  the  1-inch  (2.54  cm) 
spacing  grate  yielded  11.2  percent 
regtilatea  species  of  grounafish.  Copies 
of  these  results  are  available  througn  the 
Redonal  Director  (see  ADDRESSES ). 

The  outcome  of  the  tests  was 
favorable  regarding  the  retention  of 
shrimp,  the  quality  of  the  shrimp  landed 
and  the  reduction  of  groundfish 
bycatch.  There  were  some  handling 
difficulties  with  the  ahmiinum  grate 
that  resulted  in  the  grate  being  damaged 
or  warped  after  several  tows.  With  a 
polyethylene  grate,  this  tjrpe  of  damage 
did  not  occur. 

Economic  Analysis 

The  analysis  considered  several  of  the 
possible  costs  and  benefits  based  upon 
the  Nordmore  grate's  use  in  the  northern 
shrimp  fishery.  The  benefits  include  a 
potential  increase  in  landings  as  a  resxilt 
of  a  reduction  in  mortality  of  finfish  that 
have  not  reached  a  marketable  size.  The 
costs  Include  an  estimate  of  the  loss  of 
landings  of  selected  species  of  legal-size 
finfish  and  the  cost  of  purchasing  the 
finfish  excluder  device. 

Sea  sampling  data  bom  shrimp  trips 
were  combined  with  catch  data  from  the 
Nordmore  grate  field  tests  to  estimate 
the  potential  benefits  from  requiring  a 
Nordmore  grate  with  1-inch  bar  spacing 
to  be  used  in  the  northern  shrimp 
fishery.  The  analysis  concluded  that  the 
potential  benefits  bom  reducing  discard 
mortality  are  significant  enough  that  the 
use  of  the  finfish  excluder  device  clearly 
would  have  positive  economic  benefits 
for  fishermen,  processors  and 
consumers. 

Short-term  annual  costs  include  a 
reduction  of  landings  of  finfish  of 
marketable  size  (monkfish,  cod,  winter 
floimder,  American  plaice,  silver  hake) 
by  shrimpers  estimated  to  be  worth 
about  $622,000.  This  amount  represents 


13  percent  of  the  total  ex-vessel 
revenues  from  the  shrimp  fishery  in 
1991. 

The  purchase  and  installation  cost  for 
one  grate  is  estimated  to  be  $1,000  per 
vessel  and  has  ahready  occurred  in  1992 
to  comply  with  State  regulations.  There 
were  373  vessels  that  participated  in  the 
shrimp  fishery  based  upon  the  issuance 
of  permits  for  the  Exempted  Fishery 
Program.  The  expected  life  of  the  grate 
is  two  years,  but  several  fishermen  have 
stated  that  two  grates  are  needed  in  case 
one  is  damaged.  Because  only  a  few 
fishermen  have  indicated  a  need  for  two 
grates,  it  is  assumed  that  they  are 
exceptions  to  the  general  practice  of  one 
grate  per  vessel.  The  annualized  cost  of 
a  grate  having  a  two-year  life  would  be 
$500.  Thus  the  373-ves8el  fleet  would 
have  a  total  annual  cost  of  $186,500. 

The  most  important  benefit  to  the 
harvesting  sector  from  requiring  a 
finfish  excluder  device  would  he  the 
reduction  in  mortality  of  regulated 
species  of  groundfish  that  have  not 
reached  a  marketable  size.  Many  of  the 
fish  that  are  currently  caught  in  shrimp 
trawls  are  discarded  at  sea  at  a  very 
small  size.  If  these  fish  were  not  taken 
by  shrimp  trawl  gear,  many  would  grow 
to  a  marketable  size.  Although  a  1-inch 
bar  spacing  in  the  finfish  excluder 
device  would  not  exclude  the  smallest 
groundfish,  it  would  enable  a  significant 
number  to  escape  the  shrimp  trawl  gear 
and  contribute  to  commercial  landings 
at  a  later  time.  The  analysis  estimates 
that  a  grate  with  1-inch  bar  spacing 
would  increase  potential  landings  in  the 
groundfish  fishery  of  several  selected 
species  (cod,  winter  flounder,  American 
plaice,  silver  hake,  and  red  hake)  by 
about  3.2  million  poimds  with  an 
annual  dockside  value  of  about  $2.5 
million.  Reducing  the  discard  reduces 
the  fishing  mortality  on  these  species, 
which  will  increase  the  spawning 
biomass  and  contribute  to  a  healthier 
groundfish  fishery. 

It  was  reported  and  observed  in  the 
field  tests  that  there  was  an 
improvement  in  the  quality  of  shrimp 
from  using  the  finfish  excluder  device. 
This  coupled  with  a  decrease  in  the 
amount  of  culling  time  required  to 
separate  the  shrimp  catch  from  the  catch 
of  finfish  argued  for  requiring  the  use  of 
the  device. 

A  finfish  excluder  device  requirement 
would  cause  a  distribution  of  benefits 
away  from  vessels  in  the  shrimp  fishery 
towards  vessels  that  are  in  the 
groundfish  fishery.  The  redistribution  of 
benefits  would  be  more  severe  for  those 
relatively  few  vessels  that  do  not  switch 
to  groundfishing  after  the  shrimp  season 
has  ended. 


Coandl  Recommendation 

Alter  having  reviewed  the  results  of 
the  economic  analysis  and  the 
comments  received,  the  Council 
approved  the  following  motion: 

Any  vessel  catching,  harvesting  or  landing 
northern  shrimp  be  required  to  use  a  finfish 
excluder  device,  particularly  the  Nordmore 
grate,  with  a  rigid  or  semi-rigid  bar  spacing 
of  not  more  that  one  Inch  (2.54  cm) 
throughout  the  shrimp  season  except  in  those 
state  waters  determined  to  be  8ul))ect  to  Bttle 
or  no  bycatch. 

The  motion  was  forwarded  to  the 
Regional  Director  as  the  Council's 
recommendation  for  the  1992/1993 
northern  shrimp  fishery.  This 
recommendation  was  published  in  the 
Federal  Register  (57  FR  58173. 
December  9, 1992)  wdth  comments 
requested.  Final  regulations 
implementing  the  recommendation 
could  not  be  issued  in  time  for  the  1992/ 
1993  fishery.  State  regulations  requiring 
the  use  of  the  grate  were  implemented, 
with  the  majority  of  vessels  fishing  for 
northern  shrimp  being  subject  to  the 
requirement  Tne  only  exception  was  for 
those  vessels  fishing  in  Maine's  waters 
during  the  months  of  January  through 
March. 

At  the  June  1993  meeting  of  the 
Council,  the  Council  approved  the 
recommendation  for  inclusion  as  a 
measure  in  draft  proposed  Amendment 
5  to  the  FMF.  Submission  of  the 
amendment  for  Secretarial  approval 
ocoirred  in  September.  Even  if 
Ameiidment  5  is  approved, 
implementation  of  mat  Amendment 
would  not  occur  in  time  for  the 
beginning  of  the  1993/1994  shrimp 
fishery.  Therefore,  the  Regional  Director 
asked  for  and  received  Council  approval 
on  reinitiating  its  recommendation  from 
the  previous  year  imder  Amendment  4. 

Comments  are  requested  on  the 
Council's  recommendation  for  proposed 
specification  of  gear  and  will  be 
accepted  imtil  December  3, 1993. 
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Environmental  Assessment  of  Requiring 
a  Finfish  Excluder  Device  in  the 
■  Northern  Shrimp  Fishery,  New  England 
Fishery  Management  Council,  Saugus, 
MA. 

Qassificatioii 

This  action  is  authorized  by  50  CFR 
part  651  and  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

The  economic  analysis  prepared  by 
the  Council  for  this  action  determined 
that  estimated  benefits  resulting  from 
increased  potential  landings  of 
groundfish  would  have  an  annual 
dockside  value  of  $2.5  million.  The 
benefits  are  derived  from  allowing 
finfish  to  reach  marketable  size  rather 
than  being  caught  and  discarded.  The 
costs  associated  with  this  action  result 
frtjm  the  short-term  reduction  of 
landings  worth  an  estimated  $622,000. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  vessels  already  have  the 
Nordmore  grates  because  of  state 
regulations  requiring  their  use  in  the 
Northern  shrimp  fishery.  Consequently, 
there  is  no  equipment  purchase  cost 
associated  with  this  Federal 
requirement  that  the  grate  also  be  used 
when  fishing  for  Northern  shrimp  in  the 
United  States  Exclusive  Economic  Zone. 
Many  of  the  shrimp  fishermen  also  fish 
for  groundfish  at  other  times  of  the  year 
and  will  therefore  benefit  from  the  long- 
run  increase  in  groimdfish  landings. 
The  estimated  annual  cost  of  $622,000 
for  the  fleet  amoimts  to  less  than  5 
percent  of  each  vessel's  gross  revenue. 
Depending  upon  the  specific 
assumptions  used,  the  per-vessel  cost  as 


a  percent  of  per-vessel  gross  revenue  is 
as  low  as  1.9  percent  or  as  high  as  4.7 
percent.  Thus,  even  the  worst  case 
result  shows  the  magnitude  of  costs  to 
be  an  average  of  less  than  5  percent  of 
an  individual  vessel's  gross  revenue. 

List  of  Subjects  in  50  CFR  Part  651 

Fishing,  Fisheries,  Vessel  permits  and 
fees. 

Dated:  November  2, 1993. 
Rolland  A.  SchmittBii, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  reasons  set  out  in  the  preamble, 
50  CFR  part  651  is  proposed  to  be 
amended  as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority  16  U.S.C.  1801  et  seq. 

2.  Section  651.20  is  amended  by 
adding  paragraph  (b)(3)(vi)  to  read  as 
follows: 


1 651 .20    Regulated  meah  mtm  and 
limltatlona. 


(b)  •  •  • 
(3)  •  '  ' 

(vi)  Pursuant  to  §651.20(b)(3)(iv),  the 
following  is  required  to  be  used  on 
vessels  participating  in  the  northern 
shrimp  fishery: 

(A)  Any  vessel  issued  a  permit  under 
§  651.4  that  is  fishing  for,  catching, 
harvesting,  possessing  or  landing 
northern  shrimp,  and  any  vessel  fishing 
for,  catching,  harvesting  or  possessing 
northern  shrimp  in  the  EEZ,  is  required 
to  have  a  properly  configured  and 
installed  finfish  excluder  device, 
commonly  known  as  the  Nordmore 


grate,  in  any  net  used  to  fish  for,  catch 
or  harvest  northern  shrimp,  throughout 
the  northern  shrimp  season  as 
established  or  modified  by  the  Atlantic 
States  Marine  Fisheries  Commission. 
The  finfish  excluder  device  must  be 
configured  and  installed  consistent  with 
the  specifications  in  paragraph 
(b)(3)(vi)(B)  of  this  section.  See  Figure  6 
for  an  example  of  a  properly  configured 
and  installed  finfish  excluder  device. 

(B)  To  comply  with  the  requirements 
in  paragraph  (b)(3)(vi)(A)  of  this  section, 
finfish  excluder  devices  must  meet  the 
following  specifications: 

(1)  The  finfish  excluder  device  must 
be  a  rigid  or  semi-rigid  grate  consisting 
of  parallel  bars  of  not  more  than  1-inch 
(2.54  cm)  spacing,  which  excludes  all 
fish  and  other  objects,  except  those  that 
are  small  enough  to  pass  between  its 
bars  into  the  codend  of  the  trawl. 

(2)  The  finfish  excluder  device  must 
be  secured  in  the  trawl,  forward  of  the 
codend,  in  such  a  manner  that  it 
precludes  the  passage  of  fish  or  other 
objects  into  the  codend  without  said 
fish  or  objects  having  first  passed 
between  ihe  bars  of  the  grate. 

(5)  A  fish  outlet  or  hole  must  be 
provided  to  allow  fish  or  other  objects 
that  are  too  large  to  pass  between  the 
bars  of  the  grate  to  pass  out  of  the  net. 
The  aftermost  edge  of  this  outlet  must 
be  at  least  as  wide  as  the  grate  at  the 
point  of  attachment.  Said  fish  outlet 
must  extend  forward  from  the  grate 
toward  the  mouth  of  the  net. 

[4)  A  funnel  of  net  material  is  allowed 
in  the  lengthening  piece  of  the  net 
forward  of  the  grate  to  direct  catch 
towards  the  grate. 

3.  Figure  6  is  added  at  the  end  of  part 
651  as  follows: 

BHXMOCOOe  3S10-22-M 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabte  to  the 
public.  Notices  of  hearings  and  investigatiof«, 
comnrwttee  meetings,  agency  decisions  and 
ailings,  delegations  of  authority,  filing  of 
petitions  arxJ  applications  and  agerwy 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Foreigh-Trade  Zones  Board 
[Order  No.  663] 

Reissuance  of  Grant  of  Authority 
Foreign-Trade  Subzone  114B  Chrysler 
Corporation  Automobile  Plant 
Beividere,  IL;  Resolution  and  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

After  consideration  of  the  request 
with  supporting  documents  (Docket  25- 
93,  Sled  June  9, 1993)  from  the 
Economic  Development  Council  for  the 
Peoria  Area,  Inc.,  grantee  of  Foreign- 
Trade  Zone  114,  Peoria.  Illinois,  for 
reissuance  of  the  grant  of  authority  for 
Subzone  114B  at  the  automobile 
manufacturing  plant  of  Chrysler 
Corporation  in  Beividere.  Illinois,  to  the 
Greater  Rockford  Airport  Authority, 
grantee  of  Foreign-Trade  Zone  176, 
which  has  concurred  in  the  request,  the 
Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in 
the  public  interest,  approves  the  request 
and  recognizes  the  Greater  Rockford 
Airport  Authority  as  thp  new  grantee  of 
the  Chrysler  Subzone.  The  Chrysler 
plant  is  redesignated  as  Subzone  176C. 

The  approval  is  subject  to  the  FTZ  Act 
and  the  FTZ  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington,  DC,  this  28th  day  of 
October.  1993. 

Barbara  IL  StafTord, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponle,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-27429  Filed  11-5-93;  8:45  am) 

BILLJNQ  CODE  3510-OS-P 


Foreign-Trade  Zones  Board 
[Order  No.  662] 

Expansion  of  Foreign-Trade  Zone  34 
Niagara  County,  NY 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
County  of  Niagara.  New  York,  grantee  of 
Foreign-Trade  Zone  No.  34,  for 
authority  to  expand  its  general-purpose 
zone  at  the  Niagara  Falls  International 
Airport,  Niagara  County.  New  York, 
within  the  Bufiialo-Niagara  Falls 
Customs  port  of  entry,  was  filed  by  the 
Foreign-Trade  Zones  (FTZ)  Board  on 
October  28, 1992  (Docket  33-92,  57  FR 
52613. 11/4/92); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  is  in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  expand 
its  zone  as  requested  in  the  application, 
subject  to  the  Act  and  the  Board's 
regulations,  including  Section  400.28. 

Signed  at  Washington,  DC,  this  28th  day  of 
October,  1993. 

Barbara  R.  Stafford, 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates,  Foreign-Trade  Zones  Board. 

Attest:  John  J.  Da  Ponte,  Jr.,  Executive 
Secretary. 

[FR  Doc.  93-27430  Filed  11-5-93;  8:45  am] 

BILLING  COOE  3S10-0&-P 

[Docket  53-03] 

Foreign-Trade  Zone  38 — Spartanburg 
County,  SC;  Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  South  Carolina  State  Ports 
Authority  (SCSPA).  grantee  of  FTZ  38. 
requesting  authority  to  expand  its  zone 
in  Spartanburg  County,  South  Carolina, 
within  the  Greenville/Spartanburg 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 


provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
October  29. 1993. 

FTZ  38  was  approved  on  May  4. 1978 
(Board  Order  131.  43  FR  20526,  5/12/ 
78).  It  currently  consists  of  two  sites  in 
Spartanburg  County:  Site  1  (3  acres) — on 
U.S.  29  one-half  mile  west  of  1-85, 
Spartanburg  County,  10  miles  west  of 
Spartanburg  and.  Site  2  (17  acres) — 
within  SCSPA 's  Ill-acre  International 
Transport  Center,  Highway  290  and 
Dobson  Road,  Spartanburg  County,  east 
of  the  City  of  Greer.  Site  2  has 
temporary  authorization  (A(27f)-ll-93, 
expires  8/1/95). 

The  applicant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  the  entire  International 
Transport  Center  (111  acres),  owned  and 
operated  by  SCSPA. 

In  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808. 10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  fit)m  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  7, 1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  January  22, 1994). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service,  suite  'S',  2000  jet  Port  Road. 
Greer,  South  Carolina  29651. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  room  3716, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  October  29. 1993. 
Dennis  Puccinelli, 
Acting  Executive  Secretary. 
(FR  Dpc.  93-27431  Filed  11-5-93;  8:45  am) 
BILUNG  COOE  3510-OS-P 
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International  Trade  Administration 
[A-670-823J 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Nitromettiane 
From  ttie  People's  Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  8,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Erik  Warga,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
.  Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0922. 

PREUMINARY  DETERMINATION:  We 
preliminarily  determine  that 
nitromethane  from  the  People's 
Republic  of  China  (PRC)  is  being,  or  is 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  733  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act).  The  estimated 
margin  is  shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History  ^ 

Since  the  initiation  of  this 
investigation  on  June  14.  1993,  (58  PR 
33617,  June  18. 1993),  the  following 
events  have  occurred. 

On  July  7, 1993,  the  International 
Trade  Commission  (ITC)  notified  us  of 
its  preliminary  determination  that  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  nitromethane  from  the  PRC  that  are 
allegedly  sold  at  less  than  fair  value  in 
the  United  States. 

Following  our  regular  procedures,  on 
July  26, 1993,  the  Department  of 
Commerce  (the  Department)  sent  the 
PRC's  Ministry  of  Foreign  Trade  and 
Economic  Cooperation  (MOFTEC)  the 
antidumping  questionnaire  (which  vyas 
received  by  MOFTEC  on  July  31, 1993). 
(The  antidumping  questionnaire  was 
divided  into  three  sections.  Section  A 
requested  general  information  on  each 
company.  Section  C  requested 
information  on,  and  a  listing  of,  U.S. 
sales  made  during  the  period  of 
investigation  (POI).  Section  D  requested 
information  on  the  production  process, 
including  specific  amounts  of  each 
input  used  in  manufacturing 
nitromethane.)  We  informed  MOFTEC 
that  it  was  responsible  for  forwarding 
the  questionnaire  to  all  exporters  and 
producers  of  nitromethane  and 
submitting  complete  questionnaire 
responses  on  their  behalf. 

On  August  30, 1993.  MOFTEC 
identified  11  companies  involved  in  the 


manufacture  or  export  of  nitromethane, 
and  we  received  responses  to  Section  A 
of  the  questionnaire  from  seven  of  the 
11  companies. 

On  September  17,  1993,  responses 
were  submitted  to  Swrtions  C  and  D  of 
the  questionnaire.  T^ese  responses 
provided  information  on  the  seven 
companies  who  had  responded  to 
Section  A,  as  well  as  on  an  eighth 
company.  Sinochem  Liaoning  (which 
was  represented  by  the  same  legal 
representative  as  MOFTEC  and  the  other 
seven  companies).  Also  on  that  day,  the 
eight  companies  who  had  retained 
counsel  and  MOFTEC  (all  of  whom  had 
retained  the  same  legal  representative) 
requested  that  the  Department  consider 
in  the  investigation:  (a)  The  use  of 
actual  home  market  prices  from  the 
PRC.  rather  than  surrogate  prices;  and  • 
(b)  the  calculation  of  separate  margins 
for  each  of  thei  respondents. 

On  September  20, 1993,  responses  to 
the  Department's  September  7,  1993. 
Section  A  deficiency  letter  for  seven  of 
the  nine  identified  companies,  as  well 
as  an  initial  section  A  response  for 
Sinochem  Liaoning,  were  received  by 
the  Department.  Besides  Sinochem 
Liaoning  (which  was  an  exporter),  the 
following  companies  had  been 
identified  at  this  point  as  having 
produced  and/or  exported  nitromethane 
sold  to  the  United  States:  Exporters- 
Shanghai  Native  Product  Import  and 
Export  Company,  Sinochem  Hebei,  and 
Sinochem  Jiangsu  Suzhou  Export  and 
Import  Corporation;  Manufacturers — 
Kunshan  Synthetic  Chemical  Factory, 
Kunshan  Second  Solvent  Factory, 
Shanghai  Zhuang  Hang  Chemical 
Factory,  Suzhou  Wu  Xian  No.  2 
Perfumery  Factory,  and  Wujin  Hongda 
Chemicals  Factory.  (A  tenth  company, 
Dan  Dong  No.  2  Chemical  Factory,  was 
identified  as  a  manufacturer  only  on 
October  21, 1993.) 

On  September  27, 1993,  the 
Department  requested  clarification  of 
the  owmership  structures  of  the  eight 
companies  who  had  responded  to 
Section  A  of  the  questionnaire.  The 
eight  companies  submitted  the 
information  on  October  12, 1993. 

An  additional  request  for  clarification 
of  the  questionnaire  responses  was 
made  on  October  6, 1993.  and 
responded  to  on  October  21, 1993. 
Although  time  constraints  precluded 
full  consideration  of  this  information  for 
the  preliminary  determination,  we  note 
that  this  submission:  (a)  Did  not  include 
complete  information  on  Sinochem 
Hebei  and  (b)  revealed  for  the  first  time 
that  Dan  Dong  No.  2  Chemical  Factory 
had  also  manufactured  subject 
merchandise  sold  to  the  United  States 
during  the  POI. 


Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  nitromethane,  a 
chemical  compound  with  the  formula 
CHiNOi.  Nitromethane  is  a  nitroparaffin 
in  which  the  nitro  group  is  attached  to 
the  single  carbon  atom  of  that  member 
of  the  alkane  family  known  as  methane. 
Nitroparaffins  are  any  of  a  homologous 
series  of  compounds  whose  generic 
formula  is  CJi2n+  1NO2.  the  nitro  groups 
being  attached  to  a  carbon  atom  through 
the  nitrogen. 

Nitromethane  has  numerous 
industrial  uses,  including  as  a  solvent  in 
polymers  for  coatings,  as  a  component 
of  special  fuels  for  internal  combustion 
engines,  as  a  stabilizer  for  chlorinated 
hydrocarbons,  and  as  an  extraction 
solvent.  Nitromethane  is  a  raw  material 
used  in  the  synthesis  of  other  useful 
chemicals  including  chloropicrin,  a 
primary  soil  nematocide;  tris 
(hydroxymethyl)-aminomethane,  a 
pharmaceutical  and  diagnostic  buffer; 
and  bronopol,  a  preservative  for 
nonwoven  moist  towelettes. 

Nitromethane  is  currently  classifiable 
under  subheading  2904.20.50.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  This 
subheading,  a  basket  provision,  is 
defined  to  include  sulfonated,  nitrated, 
or  nitrosated  derivatives  of 
hydrocarbons,  whether  or  not 
halogenated.  Although  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  POI  is  December  1,  1992,  through 
May  31,  1993. 

Best  Information  Available 

Despite  repeated  requests,  MOFTEC 
did  not  provide  information  on  PRC 
manufacturers  and/or  exporters  of 
nitromethane  until  August  30, 1993, 
when  11  PRC  companies  were 
identified.  Even  that  list,  however,  was 
subject  to  several  later  modifications 
(most  recently  on  October  21,  1993 — 
just  11  days  before  the  scheduled  date 
for  the  preliminary  determination).  The 
companies  that  were  identified  did  not 
provide  complete  information  in 
response  to  the  Department's  requests 
(which  were  made  both  through 
MOFTEC  and  through  the  legal 
representative  that  had  formally  entered 
its  appearance  on  behalf  of  MOFTEC 
and  nine  of  the  ten  companies).  In 
particular,  no  information  was  provided 
about  Sinochem  Hebei  except  the  fact 
that  that  company  had  sold 
nitromethane  to  the  United  States 
during  the  POL 
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The  Department's  policy,  as  set  forth 
in  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Helical 
Spring  Lock  Washers  from  the  People's 
Republic  of  China  [HSLW]  (58  FR 
48833,  September  20,  1993).  is  that  all 
potential  respondents  owned  by  a  given 
governmental  jurisdiction  must 
cooperate  in  our  investigation  in  order 
for  the  response  to  be  considered 
complete. 

The  business  licenses  of  the  three 
participating  exporters  (i.e..  Sinochem 
jiangsu  Suzhou  Export  and  Import 
Corporation,  Shanghai  Native  Product 
ImjHJrt  and  Export  Company,  and 
Sinochem  Liaoning)  state  on  their  face 
that  these  companies  are  "state-owned." 
In  Certain  Compact  Ductile  Iron 
Waterworks  Fittings  and  Accessories 
Thereof  from  the  People's  Republic  of 
China  (58  FR  37908,  July  14, 1993) 
[CDIW)  the  Department  determined  that 
entities  owned  by  the  central 
government  are  one  entity  because  they 
are  subject  to  central  control.  As  such, 
these  entities,  because  they  are  not 
independent  of  one  another,  are  not 
entitled  to  separate  rates  and  must  all 
respond  to  our  questionnaire.  In  spite  of 
repeated  requests  made  by  the 
Department,  we  have  received  no 
information  on  Sinochem  Hebei,  the 
fourth  exporter  (except  that  Sinochem 
Hebei  sold  nitromethane  to  the  United 
States  during  the  POI).  In  our  October  6. 
1993,  deficiency  letter,  which  we  sent 
both  to  MOFTEC  and  MOFTEC's  legal 
representative,  we  explicitly  stated  that 
Sinochem  Hebei's  participation  was 
required.  There  is  not  evidence  on  the 
record  sufficient  to  convince  us  that 
Sinochem  Hebei  is  not  state-owned. 
Therefore,  in  accordance  with  our 
practice.  Sinochem  Hebei  must  by 
default  be  considered  state-owned 
absent  credible  evidence  to  the  contrary. 
Without  Sinochem  Hebei's  response  we 
cannot  consider  the  response  of  the 
three  remaining  state-owned  exporters 
to  be  complete.  Thus,  Sinochem  Hebei's 
failure  to  respond  despite  being 
identified  as  an  exporter  constitutes  an 
overall  failure  of  state-owned  exporters 
to  participate  fully.  In  addition,  the 
information  that  was  received  from  the 
three  participating  exporters  contained 
other  major  deficiencies,  such  as  an 
incorrect  date  of  sale  methodology  and 
insufficient  information  to  link 
individual  U.S.  sales  to  the  appropriate 
mahufactuTBr.  (See  November  1, 1993, 
Concurrence  Memorandum  for  detailed 
discussion.) 

Because  of  the  above-described 
deficiencies,  the  Department  must  resort 
to  best  information  available  (BIA),  in 
accordance  with  19  CFR  353.37.  to 


calculate  the  margins  for  all  exporters 
from  the  PRC. 

In  determining  what  to  use  as  BIA,  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
normally  assigns  lower  margins  to  those 
respondents  who  cooperated  in  an 
investigation  and  margins  based  on 
more  adverse  assumptions  for  those 
respondents  who  did  not  cooperate  in 
an  investigation. 

According  to  the  Department's  two- 
tiered  BIA  methodology  outlined  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  From  Belgium.  58  FR  37083,  (July 
9, 1993).  when  a  company  refuses  to 
provide  the  information  requested  in  the 
form  required,  or  otherwise  significantly 
impedes  the  Department's  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of:  (a) 
The  highest  margin  alleged  in  the 
petition,  or  (b)  tlie  highest  calculated 
rate  of  any  respondent  in  the 
investigation.  As  stated  above,  because 
we  view  all  state-owned  companies  in 
the  PRC  as  having  the  same  owner  (the 
central  government),  all  such  companies 
must  respond  to  our  requests  for 
information.  Here,  because  not  all  of  the 
state-owned  exporters  responded  to  our 
requests  for  information,  we  are  using 
233.70  percent  (the  sole  margin 
calculated  in  the  petition)  as  BIA. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
nitromethane  from  the  PRC  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared,  using  BIA.  the 
United  States  Price  to  the  foreign  market 
value,  as  specified  in  the  "United  States 
Price"  and  "Foreign  Market  Value"  as 
contained  in  the  petition.  See  our  notice 
of  initiation  of  this  proceeding  for  a 
complete  description  of  the 
methodology  used. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  will  verify  all  information 
determined  to  be  accepT^ble  for  use  in 
making  our  final  detemnnation. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  the  subject  merchandise  from 
the  PRC.  Section  733(e)(1)  of  the  Act 
provides  that  the  Department  will 
determine  that  critical  circumstances 
exist  if  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 


(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew,  or  should  have  known,  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

We  normally  consider  margins  of  15 
percent  or  more  sufficient  to  impute 
knowledge  of  dumping  under  section 
733(e)(l)(A)(ii)  for  exporter's  sales  price 
sales,  and  margins  of  25  percent  or  more 
for  purchase  price  sales.  (See.  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value;  Tapered  Roller  Bearings  and 
Parts  Thereof.  Finished  or  Unfinished, 
from  Italy.  52  FR  24198.  June  29. 1987). 
Since  the  preliminary  margin  for 
nitromethane  from  the  PRC  is  above  25 
percent,  we  determine  in  accordance 
with  section  733(e)(l)(A)(ii)  of  the  Act 
that  there  is  a  reasonable  basis  to  believe 
or  suspect  that  knowledge  of  dumping 
existed  for  nitromethane  from  the  PRC. 
Since  we  determined  that  importers 
knew,  or  should  have  known,  that 
imports  of  nitromethane  from  the  PRC 
were  being  sold  at  LTFV  prices,  we  do 
not  need  to  consider  whether  there  is  a 
history  of  dumping. 

Under  19  CFR  353.16(f).  we  normally 
consider  the  following  factors  in 
determining  whether  imports  have  been 
massive  over  a  short  period  of  time:  (1) 
The  voliime  and  value  of  the  imports; 

(2)  Seasonal  trends  (if  applicable);  and 

(3)  The  share  of  domestic  consumption 
accounted  for  by  imports. 

Because  the  Department  did  not 
receive  responses  to  its  questionnaire 
from  the  PRC  government  on  behalf  of 
all  companies,  for  purposes  of  the 
preliminary  determination,  we  have 
relied  upon  BIA  for  determining 
whether  there  have  been  massive 
imports  of  nitromethane  from  the  PRC. 
As  BIA  we  are  making  the  adverse 
assumption  that  imports  were  massive 
over  a  relatively  short  period  of  time  in 
accordance  with  section  733(e)(1)(B)  of 
the  Act.  Additionally.  Port  Import 
Export  Reporting  Service  (PIERS)  data 
submitted  by  petitioner  shows  an 
increase  of  at  least  100  percent  in  the 
three-month  post-petition  period  over 
the  pre-petition  period  of  comparable 
length.  (See  November  1, 1993, 
Concurrence  Memorandum  for  detailed 
discussion.) 

Accordingly,  based  on  our  analysis, 
we  preliminarily  determine  that  critical 
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circumstances  exist  for  imports  of 
nitromethane  from  the  PRC. 

Suspension  of  Liquidation 

In  accordance  with  sections  733(d)(1) 
and  733(e)(2)  of  the  Act,  we  are 
directing  the  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
nitromethane  from  the  PRC  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  90 
days  prior  to  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to 
233.70  percent  ad  valorem  on  all  entries 
of  certain  nitromethane  from  the  PRC. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  120 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  be  submitted  to 
the  Assistant  Secretary  for  Import 
Administration  no  later  than  December 
8, 1993,  and  rebuttal  briefs,  no  later  than 
December  15, 1993.  In  accordance  with 
19  CFR  353.38(b),  we  will  hold  a  public 
hearing,  if  requested,  to  afford  interested 
parties  an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
briefs.  Tentatively,  the  hearing  will  be 
held  on  December  22,  1993,  at  10  a.m. 
at  the  U.S.  Department  of  Commerce, 
room  3606, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099,  within  ten 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
fina  determination  by  January  8, 1994. 


This  determination  is  published  pursuant 
to  section  733(f)  of  the  Act  and  19  CFR 
353.15(a)(4). 

Dated:  November  1. 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  93-27432  Filed  1 1-5-93;  8:45  ami 
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Initiation  of  Antidumping  Duty 
Investigation:  Certain  Paper  Clips 
From  the  People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  November  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Wells  or  Erik  Warga,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC,  20230: 
telephone  (202)  482-3003  or  482-0922. 

INITIATION  OF  INVESTIGATION: 

The  Petition 

On  October  13, 1993,  we  received  a 
petition  filed  in  proper  form  by  ACCO 
USA  Inc.  and  Noesting,  Incorporated 
(petitioners).  Petitioners  submitted  an 
amendment  to  the  petition  on  October 
25,  1993.  In  accordance  with  19  CFR 
353.12,  petitioners  allege  that  imports  of 
certain  paperclips  ("paperclips")  from 
the  People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  such  imports  are  materially 
injuring,  or  threatening  material  injury 
to,  a  U.S.  industry. 

Petitioners  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  the   , 
petition  is  filed  on  behalf  of  the  U.S. 
industry  producing  the  product  subject 
to  this  investigation.  If  any  interested 
party,  as  described  under  paragraph  (C), 
(D).  (E),  or  (F)  of  section  771(9)  of  the 
Act.  wishes  to  register  support  for.  or 
opposition  to,  this  petition,  it  should 
file  a  written  notification  with  the 
Assistant  Secretary  for  Import 
Administration. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  paper  clips, 
wholly  of  wire  of  base  metal,  whether  or 
not  galvanized,  whether  or  not  plated 
with  nickel  or  other  base  metal  (e.g.. 


copper),  with  a  wire  diameter  between 
0.025  inches  and  0.075  inches  (0.64  to 
1.91  millimeters),  regardless  of  physical 
configuration,  except  as  specifically 
excluded.  The  products  subject  to  this 
investigation  may  have  a  rectangular  or 
ring-like  sha[>e  and  include,  but  are  not 
limited  to,  clips  commercially  referred 
to  as  "No.  1"  clips.  "No.  3"  clips. 
"Jumbo"  or  "Giant"  clips,  "Gem"  clips, 
"Frictioned"  clips,  "Perfect  Gems," 
"Marcel  Gems,"  "Universal"  clips, 
"Nifty"  clips,  "Peerless"  clips.  "Ring" 
clips,  and  "Glide-On"  clips. 

Specifically  excluded  from  the  scope 
of  this  investigation  are  plastic  and 
vinyl  covered  paper  clips,  butterfly 
clips,  binder  clips,  or  other  paper 
fasteners  that:  (a)  Are  not  made  wholly 
of  wire  of  base  metal  and  (b)  are  covered 
under  a  subheading  of  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  separate  from  that  described 
below. 

The  products  subject  to  this 
investigation  are  classified  under 
subheading  8305.90.3010  of  the  HTSUS. 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

Petitioners  based  United  States  prices 
(USP)  on  one  1993  sales  confirmation 
and  two  1993  invoices,  all  for  PRC 
paper  clips. 

Petitioners  contend  that  the  foreign 
market  value  (FMV)  of  PRC-produced 
imports  subject  to  this  investigation 
must  be  determined  in  accordance  with 
section  773(c)  of  the  Act.  which 
concerns  non-market  economy  (NME) 
countries.  The  PRC  is  presumed  to  be  an 
NME  within  the  meaning  of  section 
771{18)(C)  of  the  Act.  and  the 
Department  has  treated  it  as  such  in 
previous  investigations  (see,  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Compact  Ductile  Iron 
Waterworks  Fittings  and  Accessories 
Thereof  ftx)m  the  PRC.  58  FR  37908  (July 
14,  1993))  [CDIW  Fittings).  In  the  course 
of  this  investigation,  parties  will  have 
the  opportunity  to  address  this  NME 
determination  and  provide  relevant 
information  and  argument  on  this  issue. 
In  addition,  parties  wilj  have  the 
opportunity  in  this  investigation  to 
submit  comments  on  whether  FMV 
should  be  based  on  prices  or  costs  in  the 
NME  (see  Amendment  to  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value  and  Amendment  to  Antidumping 
Duty  Order:  Chrome-Plated  Lug  Nuts 
from  the  People's  Republic  of  China,  57 
FR  15052  (April  24. 1992)). 
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Because  of  the  extent  of  central 
control  in  the  NME.  the  Department 
further  considers  that  a  single 
antidumping  margin,  should  there  be 
one,  is  appropriate  for  all  exporters  from 
the  NME.  Only  if  individual  NME 
ej^porters  are  free  of  central  government 
ownership  and  can  demonstrate  an 
absence  of  central  governmental  control 
with  respect  to  the  pricing  of  exports, 
both  in  law  and  in  fact,  will  they  be 
considered  eligible  for  separate,  owner- 
specific  deposit  rates.  (Seie  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Helical  Spring  Lock  Washers 
from  the  People's  Republic  of  China, 
September  20, 1993,  (58  FR  48833)  for 
a  discussion  of  the  information  the 
Department  considers  appropriate  to 
warrant  calculation  of  separate  rates.) 

In  accordance  with  section  773(c)  of 
the  Act,  FMV  in  NME  cases  is  based  on 
NME  producers'  factors  of  production 
(valued  in  a  market  economy  country). 
Absent  evidence  that  the  PRC 
government  determines  which  factories 
shall  produce  for  export  to  the  United 
States,  we  intend,  for  purposes  of  this 
investigation,  to  base  FMV  only  on 
those  faclories  in  the  PRC  which  are 
known  to  produce  paper  clips  for  export 
to  the  United  States. 

Petitioners  calculated  FMV  on  the 
basis  of  the  valuation  of  the  factors  of 
production.  The  factors  of  production 
used  by  petitioners  were  based  on 
information  available  about  production 
processes  in  the  PRC,  as  well  as  on 
petitioners'  experience  at  a 
manufacturing  facility  in  Mexico. 

In  valuing  the  factors  of  production, 
petitioners  used  India.  Pakistan,  and 
Mexico  as  surrogate  countries.  For 
purposes  of  this  initiation,  we  have, 
pursuant  to  section  773(c)(4)  of  the  Act, 
accepted  India  and  Pakistan  as 
appropriate  surrogate  countries  because 
their  economies  are  comparable  to  the 
PRC's.  We  have  not  accepted  factor 
values  based  on  prices  in  Mexico 
because  petitioners  did  not  support  the 
choice  of  Mexico  as  surrogate  country. 

Petitioners'  FMV  consisted  of  the  sum 
of  materials,  labor,  general  expenses, 
profit,  and  packing.  Petitioners 
conservatively  omitted  any  amount  for 
overhead  from  their  calculations. 

In  accordance  with  the  hierarchy 
preferred  for  valuing  factors  (set  forth  in 
the  notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Carbon  Steel  Butt-Weld  Pipe  Fittings 
From  the  People's  Republic  of  China,  57 
FR  21058  (May  18,  1992)  (Comment  4)), 
petitioners  relied  where  possible  on 
publicly  available  information.  Where 
such  information  was  unavailable, 
petitioners  resorted  to  proprietary 
information  from  ACCO  Mexicana.  a 


subsidiary  of  one  of  the  petitioners 
located  in  Mexico.  As  noted  above. 
Mexican  factor  values  were  rejected  and 
the  calculations  revised  accordingly. 

Pursuant  to  section  773(c)(1)  of  the 
Act,  petitioners  added  to  the  labor  and 
material  costs  the  statutory  minima  of 
10  pen:ent  for  general  expenses  and 
eight  percent  for  profit,  as  well  as  an 
amount  for  packing  based  on  import 
statistics  from  India. 

Fair  Value  Comparisons 

Based  on  the  comparison  of  USP  and 
FMV.  petitioners  allege  dumping 
margins  ranging  from  122.22  percent  to 
148.94  percent.  We  recalculated  the 
margins  in  petition,  disallowing 
petitioners'  factors  valued  in  Mexico 
and  additional  costs  required  to  draw 
the  steel  wire  for  No.  1  paper  clips.  The 
revised  margins  range  from  102.94  to 
126.94  percent. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
paper  clips  and  have  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  paper 
clips  from  the  PRC  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value. 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  International  Trade 
Commission  (ITC)  of  this  action,  and  we 
have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  November 
29.  1993.  whether  there  is  a  reasonable 
indication  that  imfiorts  of  paper  clips 
from  the  PRC  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  Any  ITC  determination  which 
is  negative  will  result  in  this 
investigation  being  terminated; 
otherwise,  this  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  November  2. 1993. 
loseph  A.  Spetrini. 

Acting  Assistant  Secretary,  for  Import 

Administration. 

|FR  Doc.  93-27433  Filed  11-5-93;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  Dominican  Reput>lic 

Novomber  2,  1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the        ^ 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  November  8.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the. 
Agricultural  Act  of  1956,  as  amended  (7 
Ll.S.C  1854). 

The  current  limit  for  Categories  351/ 
651  is  being  increased  by  application  of 
swing,  reducing  the  limit  for  Categories 
342/642  to  account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23,  1992).  Also 
see  57  FR  53882,  published  on 
November  13.  1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementalion  of  Textile 
Agreements 

November  2, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  6, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
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of  Tactile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  the  Dominican  Republic 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1993  and 
extends  through  December  31. 1993. 

Effective  on  November  8. 1993,  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  under  the 
<terrhs  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic: 


Category 

Adjusted  twelve-month 
limit' 

342/B42  

351/651   ..._ „ 

268,426  rtrwen. 
845,107  dczea 

^  Tiw  limits  have  not  been  adjusted  to 
account  for  any  imports  expoded  alter 
December  31,  1992. 

The  guaranteed  access  levels  for  Categories 
342/642  and  351/651  remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 

D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  far  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  93-27425  Filed  11-5-93;  8:45  am] 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Singapore 

November  2, 1993. 

AGENCY:  CcHninittee  for  the 

fanpiementation  of  Textile  Agreements 

(QTA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EfFECrrVE  DATE:  November  8. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Audierity:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  t>eing  adjusted,  variously, 
for  swing  and  carryover. 


A  description  of  the  textile  and 
apparel  categories  in  terms  ofHTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  57  m  54051.  published  on 
November  16, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Michael  Hulchinsoii, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comaiinee  for  the  Inpieowntatitm  of  Textile 
Agiwsmmits 

November  2. 1993. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  9. 1992.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1993  and  extending  through 
December  31, 1993. 

Effective  on  November  8. 1993.  you  are 
directed  to  amend  the  directive  dated 
November  9, 1992  to  adjust  the  Kmits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Singapore: 


Category 

Adjusted  twelve-month 
limits 

331  ..._ 

604  _ 

438,206  dozen  pairs. 
934,752  kilograms. 
227.946  dozen. 

634  

^Ttw  limits  have  not  been  ac^usted  to 
account  for  ariy  Imports  exported  after 
December  31, 1992. 

The  Committee  for  the  hnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  die  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 

Acting  Qiainnan,  Committee  for  the 
Implementation  of  Textile  Affeements. 
IFR  Doc.  93-2742§  Filed  11-5-93;  8r45  am) 
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Adjustment  of  Import  Limtts  for  Certain 
Cotton,  Man-Made  Fitief,  Silk  Blend 
and  Other  VegetaMe  Fiber  T«rtile 
Products  Produced  or  Mamtfaclared  in 
Thailand 

November  2.  1993. 
AOCNCV:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits, 

EFFECTIVE  DATE:  November  8. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  hmits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  53475,  published  on 
November  10. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  rrot  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
D.  Midnel  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comminee  for  the  bnplenmitation  ofTsxtile 
Agreementx 

November  2. 1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  4, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products. 
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produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1993  and  extends 
through  December  31, 1993. 

Effective  on  November  8, 1993,  you  are 
directed  to  amend  further  the  November  4, 
1992  directive  to  adjust  the  limits  for  the 
follovring  categories,  as  provided  under  the 
teims  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  Thailand: 


Categoty 

T«Metv«-month  Imit* 

L«v*ls  In  Group  1 

200  

881,129  Mloganw. 
2,830,469  squara  ma- 

219  

tara. 

313lfiJ14/315 

71 ,865,456  square  ma- 

tars  oi  wtiich  rtot 

more  than 

15.730,400  square 

meters  shall  be  in 

Category  313,  not 

more  than 

36,059,312  square 

meters  Shan  be  in 

Category  314  and 

not  nxxe  ttian 

22,472,000  square 

meters  shall  be  in 

Category  315. 

369-0  a 

171,922  Wlogranr». 

369-S> 

213,473  kilograms. 

607  

2,296.876  kilograms. 

Subleveis  in  Group  II 

338/339  

1,707,014  dozen. 

O^l/w^l     •••■ •■ 

494,244  dozen. 

347/34a«47  

570,582  dozen. 

351/651  

174  439  dozen 

638/639  

1.454  544  dozen 

640  

411,185  dozen. 

647/648  

751.601  dozen. 

iThe  Kmits  have  not  been  ac^usted  to 
account  for  any  Imports  exported  after 
December  31, 1992. 

'Category  36»-0:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 

6302.91.0045. 

•Category  369-S:  only  HTS  number 
6307.105o65. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aH'airs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Ag^ments. 
(FR  Doc.  93-27427  Filed  11-5-93: 8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  Na  94-00003] 

Berman  MattreM  Co^  Inc..  a  Domestic 
Corporation,  and  Sheldon  Hat>er, 
Individually  and  as  an  Officer  of  the 
Corporation;  Provlalonal  Acceptance 
of  a  Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  luder  the 

Flammable  Fabrics  Act. 

SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  imder  the 
Flammable  Fabrics  Act  in  the  Federal 
Register  in  accordance  with  the  terms  of 
16  CFR  1605.13.  Published  below  is  a 
provisionally-accepted  Settlement 
Agreement  with  Berman  Mattress  Co., 
Inc.,  a  domestic  corporation,  and 
Sheldon  Haber,  individually  and  as  an 
officer  of  the  corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  November 
13, 1993. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  94-C0003,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Kacoyanis,  Trial  Attorney. 
Office  of  Compliance  and  Enforcement, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0626. 
SUPPLEMENTARY  INFORMATION:  (attached) 

Dated:  November  1, 1993. 
Sheldon  D.  Butts, 
Depu  ty  Secietary. 

In  the  matter  of  Berman  Mattress  Co.,  Inc., 
a  domestic  corporation,  and  Sheldon  Haber, 
Individually  and  as  an  officer  of  the 
corporation,  CPSC  Docket  No.  94-00003. 

Consent  Order  Agreement 

Berman  Mattress  Co.,  Inc.,  and 
Sheldon  Haber,  the  principal  officer  of 
that  corporation  (hereinafter 
"Respondents"),  enter  into  this  Consent 
Order  Agreement  (hereinafter. 
"Agreement")  with  the  staff  (hereinafter, 
the  "staff)  of  the  Consumer  Product 
Safety  Commission  (Commission) 
pursuant  to  the  procedure  for  Consent 
Order  Agreements  contained  in 
§  1605.13  of  the  Commission's 
Procedures  for  Investigations, 
Inspections,  and  Inquiries  under  the 


Flammable  Fabrics  Act  (FFA),  16  CFR 
part  1605. 

This  Agreement  and  Order  are  for  the 
sole  purpose  of  settling  allegations  of 
the  staff  that  Respondents  sold 
mattresses  that  are  subject  to  the 
Flammable  Fabrics  Act  and  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72), 
(as  amended)  (hereinafter,  the  "Mattress 
Standard"):  and  that  those  mattresses 
sold  by  respondents  failed  to  comply 
with  that  Act  and  the  Mattress  Standard 
issued  thereunder,  as  more  fully  sat 
forth  in  the  complaint  accompanying 
this  agreement 

Respondents  and  the  Staff  Agree 

1.  The  Constuner  Product  Safety 
Commission  has  jurisdiction  in  this 
matter  under  the  following  acts: 
Consumer  Product  Safety  Act  (15  U.S.C 
2501  et  seq.).  Flammable  Fabrics  Act  (15 
U.S.C  1191  et  seq.),  and  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.]. 

2.  Respondent  Berman  Mattress  Co., 
Inc.  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  York,  with  its  principal  place  of 
business  located  at  286  Meserole  Street, 
Brooklyn,  NY  11206. 

3.  Respondent  Sheldon  Haber  is  the 
principal  officer  of  Respondent  Berman 
Mattress  Co.,  Inc.  In  that  capacity,  he  is 
responsible  for  the  acts,  practices,  and 
policies  of  the  respondent  cotporation. 

4.  Respondents  are  now  ana  have 
been  engaged  in  one  or  more  of  the 
following:  The  manufacture  for  sale,  the 
sale,  or  the  offering  for  sale,  in 
commerce,  or  the  importation,  delivery 
for  introduction,  transportation  in 
commerce,  or  the  sale  or  delivery  after 
sale  or  shipment  in  commerce,  of  a 
product,  fabric,  or  related  material 
which  is  subject  to  the  requirements  of 
the  Flammable  Fabrics  Act,  15  U.S.C. 
1191  et  seq.,  and  the  Standard  for  the 
Flammability  of  Mattresses  and  Mattress 
Pads  (FF  4-72,  as  amended).  16  CFR 
part  1632. 

5.  This  Agreement  Is  for  settlement 
purposes  only,  it  does  not  constitute  an 
admission  by  Respondents  that  either  of 
them  have  knowingly  violated  the  law, 
and  becomes  effective  only  upon  its 
final  acceptance  by  the  Commission  and 
service  of  the  incorporated  Order  upon 
Respondents. 

6.  Respondents  waive  (a)  all 
requirements  for  findings  of  fact  and 
conclusions  of  law  in  the  disposition  of 
this  matter,  and  (b)  administrative  and 
judicial  review  of  the  facts  and 
proceedings. 

7.  Respondents  agree  to  pay  the 
Commission  a  civil  penalty  in  the 
amount  of  seven-thousand  five  hundred 
and  00/100  dollars  ($7,500.00),  in  three 
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(3)  installment  payments  of  two- 
thousand  five  hundred  and  00/100 
dollars  ($2,500.00)  each,  over  a  twelve 
(12)  month  period  commencing  within 
twenty  (20)  day*  after  service  of  the 
Final  Order  of  the  Commission 
accepting  this  Consent  Order 
Agreement.  The  date  of  service  of  the 
Final  Order  shall  determine  the 
anniversary  date  for  all  future 
installment  paj^nents.  The  second 
installment  payment  of  two-thousand 
five  hundred  and  00/100  dollars 
($2,500.00)  is  due  and  payable  within 
200  days  after  service  of  the  Final  Order; 
and  the  third  and  hnal  installment  of 
two-thousand  five  hundred  dollars 
($2,300.00)  is  due  and  payable  385  days 
after  service  of  the  Final  Order.  F6r  any 
payment  that  is  overdue  less  than  thirty 
(30)  days.  Respondents  shall  be  charged 
interest,  payable  to  the  Commission,  in 
acconlance  with  the  rate  and  method  of 
calculation  set  forth  in  28  U.S.C.  1961 
(a)  and  (b),  during  the  period  that 
payment  is  overdue.  Any  payment  that 
is  thirty  (30)  days  or  more  overdue  shall 
cause  the  entire  outstanding  balance  to 
become  due  immediately  and  payable 
with  interest  in  accordance  with  28 
U.S.C.  1961  (a)  and  (b)  as  set  forth 
above,  during  the  period  that  the 
outstanding  balance  is  overdue. 

8.  Violation  of  the  provisions  of  the 
Order  may  subject  Respondents  to  a 
civil  and/or  criminal  penalty  for  each 
such  violation,  as  prescribed  by  law. 

9.  The  Commission  may  disclose  the 
terms  of  this  Consent  Order  Agreement. 
This  Agreement  and  the  Complaint 
accompanying  the  Agreement  may  be 
used  in  interpreting  the  Order.  No 
agreement,  imderstanding. 
representation  or  interpretation  not 
contained  in  this  Agreement  or  Order 
may 'be  used  to  vary  or  contradict  the 
terms  of  this  Order. 

Upon  acceptance  of  this  Agreement, 
the  Commission  shall  issue  the 
following  Order: 

Order 

The  Commission  having  determined 
to  issue  a  complaint  charging 
Respondents  Berman  Mattress  Co..  Inc., 
and  SSieldon  Haber,  the  principal  officer 
of  that  corporation,  with  violations  of 
the  Flammable  Fabrics  Act,  as  amended, 
15  U.S.C.  1191  etseq.,  and  of  the 
Federal  Trade  Commission  Act.  15 
U.S.C  41  et  seq.;  and  Respondents 
having  been  served  with  notice  of  that 
determination  and  with  a  copy  of  the 
complaint  the  Commission  intends  to 
issue,  together  with  a  proposed  form  of 
order;  and 

Respondents  and  counsel  for  the 
Commission  having  thereafter  executed 
an  agreement  containing  a  consent 


order,  an  admission  by  the  Respondents 
of  all  jurisdictional  facts  set  forth  in  the 
complaint,  a  statement  that  the  signir>g 
of  said  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Respondents  that  either 
of  them  have  violated  the  law  as  alleged 
in  the  complaint,  and  all  other 
requirements  for  consent  order 
agreements  set  forth  in  §  1605.13  of  the 
Commission's  Rules  for  hivestigations,. 
Inspections  and  Inquiries  having  been 
satisfied;  and 

The  Commission  having  considered 
the  agreement  containing  a  consent 
order  submitted  by  Respondents  and  the 
Commission  staff,  the  Commission 
hereby  issues  its  complaint  in  the  form 
contemplated  by  that  agreement,  makes 
the  following  jurisdictional  findings, 
and  enters  the  following  order: 

Jurisdictional  Findings 

1.  Respondent  Berman  Mattress  Co., 
Inc.,  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  York,  with  its  principal  place  of 
business  located  at  286  Meserole  Street, 
Brooklyn.  NY  11206. 

2.  Respondent  Sheldon  Haber  is  the 
principal  officer  of  Respondent  Benhan 
Mattress  Co.,  Inc.;  and  in  that  capacity, 
is  responsible  for  the  acts,  practices,  and 
policies  of  the  respondent  corporation. 

3.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  of  the 
subject  matter  of  this  proceeding  and  of 
the  Respondents,  and  the  proceeding  is 
in  the  public  interest. 

I 

//  is  hereby  ordered  that  Respondents, 
and  their  successors  and  assigns,  agents, 
representatives,  and  employees  of  the 
Respondents,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  business  entity,  or  through  any 
agency,  device  or  instrumentality,  do 
forthwith  cease  and  desist  from  selling 
or  offering  for  sale,  in  commerce,  or 
manirfacturing  for  sale,  in  commerce,  or 
importing  into  the  United  States  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be 
transported,  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric  or  related 
material  which  is  subject  to  and  fails  to 
conform  to  the  Standard  for  the 
Flammability  of  Mattresses  and  Mattress 
Fads  (FF  4-72).  as  amended),  16  CFR 
part  1632. 

n 

It  is  further  ordered  that  Respondents 
conduct  prototype  testing  for  each 
mattress  design,  prior  to  production,  in 
accordance  with  applicable  provisions 
of  the  Standard  for  the  Flammability  of 


Mattresses  and  Mattress  Pads  (FF  4-72. 
as  amended).  16  CFR  part  1632. 

Ill 

It  is  further  ordered  that  Respondents 
prepare  and  maintain  written  records  of 
the  prototype  testing  specified  in 
paragraph  II  of  this  Order  for  each 
mattress  design,  including  photographs 
of  the  tested  mattresses,  in  accordance 
with  apphcable  provisions  of  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72). 
as  amended).  16  CFR  part  1632. 

IV 

It  is  further  ordered  that  Respondents 
prepare  and  maintain  a  written  record  of 
the  manufacturing  specifications  of  each 
mattress  prototype  in  accordance  with 
applicable  provisions  of  the  Standard 
for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4^72.  as  amended),  16 
CFR  part  1632. 

V 

It  is  further  ordered  that  Respondents 
conduct  prototype  testing  or.  if 
appropriate,  obtain  supplier 
certification  to  support  any  substitution 
of  materials  after  prototype  testing,  in 
accordance  with  all  applicable 
provisions  of  the  Standard  for  the 
Flammability  of  Mattresses  and  Mattress 
Pads  (FF  4-72,  as  amended),  16  CFR 
part  1632. 

VI 

It  is  further  ordered  that  Respondents 
prepare  and  maintain  a  written  record  of 
the  manufacturing  specifications  of  any 
new  ticking  or  tape  edge  material 
substituted  for  those  used  in  the  original 
prototype  testing,  in  accordance  with 
applicable  provisions  of  the  Standard 
for  the  Flammability  of  Mattresses  and 
Mattress  Pads  (FF  4-72,  as  amended),  16 
CFR  part  1632. 

VII 

It  is  further  ordered  that  Respondents 
prepare  and  maintain  a  written  record  of 
the  manufacturing  specifications  of  any 
new  foam  core  material  substituted  for 
those  used  in  the  original  prototype 
testing,  in  accordance  with  applicable 
provisions  of  the  Standard  for  the 
Flammabihty  of  Mattresses  and  Mattress 
Pads  (FF  4-72,  as  amended),  16  CFR 
part  1632. 

vm 

It  is  further  ordered  that  Respondent 
prepare  and  maintain  all  other  records 
required  by  the  Standard  for  the 
FlammabiUtv  of  Mattresses  and  Mattress 
Pads  (FF  4-72,  as  amended).  16  CFR 
part  1632,  including: 
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(a)  Records  to  support  any  determination 
that  a  particular  material  other  than  ticking 
or  tape  edge  did  not  influence  ignition 
resistance: 

(b)  Ticking  certiPication  test  results  or  a 
certiHcation  from  the  ticking  supplier: 

(c)  Tape  edge  substitution  test  results. 

(d)  Photographs  of  any  mattresses  tested  for 
purposes  of  making  a  tape  edge  substitution: 
and 

(e)  Records  describing  the  disposition  of  all 
failing  and  rejected  prototype  mattresses. 

IX 

It  is  further  ordered  \ha\  upon  final 
acceptance  of  the  Consent  Order 
Agreement,  Berman  Mattress  Co..  Inc.. 
shall  pay  to  the  Commission  a  civil 
penalty  of  seven-thousand  five  hundred 
and  00/100  dollars  ($7,500.00),  in  three 
(3)  installment  payments  of  two- 
thousand  five  hundred  and  00/100 
dollars  ($2,500.00)  each,  over  a  twelve 
(12)  month  period  commencing  with 
twenty  (20)  days  after  service  of  the 
Final  Order  of  the  Commission 
accepting  this  Settlement  Agreement. 
The  date  of  service  of  the  Final  Order 
shall  determine  the  anniversary  date  for 
all  future  installment  payments.  The 
second  installment  payment  of  two 
thousand  five  hundred  and  00/100 
dollars  ($2,500.00)  is  due  and  payable 
within  200  days  after  service  of  the 
Final  Order;  and  the  third  and  final 
installment  payment  of  two-thousand 
five  hundred  and  00/100  dollars 
($2,500.00)  is  due  and  payable  within 
385  days  after  service  of  the  Final  Order. 
For  any  payment  that  is  overdue  less 
than  thirty  (30)  days.  Respondents  shall 
be  charged  interest,  payable  to  the 
Commission,  in  accordance  with  the 
rate  and  method  of  calculation  set  forth 
in  28  U.S.C.  1961  (a)  and  (b).  during  the 
period  that  the  payment  is  overdue.  Any 
payment  that  is  thirty  (30)  days  or  more 
overdue  shall  cause  the  entire 
outstanding  balance  to  be  due  and 
payable  with  interest  in  accordance 
with  28  U.S.C.  1961  (a)  and  (b)  as  set 
forth  above,  during  the  period  that  the 
outstanding  balance  is  overdue. 


It  is  further  ordered  that  Respondents 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  employees. 

XI 

It  is  further  ordered  that  Respondents 
shall  within  ninety  (90)  days  after 
service  upon  them  of  this  Order,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 


XII 

//  is  further  ordered  that  for  a  period 
of  ten  (10)  years  from  the  date  this  Order 
becomes  final  pursuant  to  16  CFR 
1605.13(e),  Respondents  notify  the 
commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  way 
Respondents  do  business  which  may 
affect  their  compliance  obligations 
arising  out  of  this  Order. 

XIII 

It  is  further  ordered  that  the  Consent 
Order  Agreement  is  provisionally 
accepted  pursuant  to  16  CFR  1605.13, 
and  shall  be  placed  on  the  public 
record,  and  the  Commission  shall 
announce  provisional  acceptance  of  the 
Consent  Order  Agreement  in  the 
Commission's  Public  Calendar  and  in 
the  Federal  Register. 

Any  agreement,  understanding, 
representation,  or  interpretation  that  is 
not  contained  in  this  Agreement  and  in 
the  incorporated  Order  may  not  be  used 
to  vary  or  contradict  the  terms  of  the 
Order  subsequently  issued  by  the 
Commission. 

vSigned  this  26th  day  of  )uly  1993. 

By: 

Sheldon  Hal)er. 

President  Beiman  Mattress  Co.,  Inc.,  286 
Meserole  Street.  Brooklyn.  NY  1 1206. 

By: 

Sheldon  Haber, 

Individually.  286  Meserole  Street,  Brooklyn, 
NY  11206. 

Alan  H.  Schoem, 

Director,  Office  of  Compliance  &■  Enforcement 
Division  of  Administrative  Litigation. 

By: 

Dennis  C.  Kacoyanis, 

Trial  Attorney.  Office  of  Compliance  (r 
Enforcement.  Division  of  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC 20207. 

By  direction  of  the  Commission,  this 
Consent  Order  Agreement  is 
provisionally  accepted  pursuant  to  16 
CFR  1605.13,  and  shall  be  placed  on  the 
public  record,  and  the  Commission  shall 
announce  provisional  acceptance  of  the 
Consent  Order  Agreement  in  the 
Commission's  Public  Calendar  and  in 
the  Federal  Register. 

So  ordered  by  the  Commission,  this  29th 
day  of  October  1993. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

In  the  matter  of  Berman  Mattress  Co.,  Inc., 
a  domestic  corporation,  and  Sheldon  Haber, 
individually  and  as  an  ofHcer  of  the 
corporation,  CPSC  Docket  No.  94-00003. 


Complaint 

Nature  of  Proceedings 

Pursuant  to  the  provisions  of  the 
Flammable  Fabrics  Act.  as  amended,  (15 
U.S.C.  1191  et  seq.;  hereinafter,  the 
"FFA");  the  Federal  Trade  Commission 
Act,  as  amended.  (15  U.S.C.  41  et  seq.; 
hereinafter,  the  "FTCA"):  and  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended).  16  CFR  part  1632 
(hereinafter,  the  "Mattress  Standard"), 
the  Consumer  Product  Safety 
Commission  having  reason  to  believe 
that  Berman  Mattress  Co.,  a  corporation, 
and  Sheldon  Haber,  individually  and  as 
an  officer  of  that  corporation 
(hereinafter  "Respondents"),  286 
Meserole  Street,  Brooklyn.  NY  11206, 
have  violated  the  provisions  of  said 
Acts;  and  further,  it  appearing  to  the 
Commission  that  a  proceeding  by  it  in 
respect  to  those  violations  would  be  in 
the  public  interest,  therefore,  it  hereby 
issues  its  Complaint  stating  its  charges 
as  follows: 

1.  Respondent  Berman  Mattress  Co., 
Inc.,  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
New  York,  with  its  principal  place  of 
business  located  at  286  Meserole  Street. 
Brooklyn.  NY  11206. 

2.  Respondent  Sheldon  Haber  is  the 
principal  officer  of  Respondent  Berman 
Mattress  Co..  Inc.;  and  in  that  capacity, 
is  responsible  for  the  acts,  practices,  and 
policies  of  the  respondent  corporation. 

3.  Respondents  are  now  ana  have 
been  engaged  in  the  manufacturing  for 
sale.  sale,  and  offering  for  sale,  in 
commerce,  and  have  introduced, 
delivered  for  introduction,  transported 
and  caused  to  be  transported  in 
commerce,  and  have  sold  or  delivered 
after  sale  or  shipment  in  commerce,  as 
the  term  "commerce"  is  defined  in 
section  2(b)  of  the  FFA,  15  U.S.C. 
1191(b).  futon  mattresses. 

4.  Each  futon  mattress  identified  in 
paragraph  3«of  the  complaint  is 
comprised  of  "ticking"  that  is  made 
with  60  percent  polyester,  and  40 
percent  cotton,  and  a  "batting"  that  is 
made  of  50  percent  cotton/polyester 
fiber  over  a  100  percent  cotton  felt  core; 
and  is  intended  or  promoted  for 
sleeping  upon. 

5.  Each  futon  mattress  identified  in 
paragraph  3  of  the  complaint  is. 
therefore: 

(a)  a  "mattress"  within  the  meaning  of 
section  1632.1(a)  of  the  Standard  for  the 
Flammability  of  Mattresses  and  Mattress 
Pads  (FF  4-72,  amended),  16  CFR 
1632.1(a);  and 

(b)  an  "interior  furnishing"  and  a 
"product"  as  these  terms  are  defined  in 
sections  2(e)  and  (h)  of  the  Flammable 


Federal  Register  /  Vol.  58,  No.  214  /  Monday.  November  8,  1993  /  Notices  59245 


Fabrics  Act,  as  amended,  15  U.S.C. 
1191(e)  and  (h). 

6.  Respondents  are  subject  to,  and 
have  failed  to  comply  with,  the  Mattress 
Standard  in  that: 

a.  Respondents  failed  to  do  the 
prototype  testing  required  by  section 
1632.3  of  the  Mattress  Standard,  16  CFR 
1632.3. 

B.  Respondents  failed  to  maintain  the 
manufacturing  or  test  specifications  or 
test  records  or  other  records  required  by 
section  1632.31(c)  of  the  Mattress 
Standard.  16  CFR  1632.31(c). 

7.  The  acts  by  Respondents  set  forth 
in  paragraph  6  of  the  complaint  are 
unlawful  and  constitute  an  unfair 
method  of  competition  and  an  unfair 
and  deceptive  practice  in  commerce 
under  the  FTCA,  in  violation  of  section 
3(a)  of  the  FFA,  15  U.S.C.  1192(a),  for 
which  a  cease  and  desist  order  may  be 
issued  against  Respondents  pursuant  to 
section  5(b)  of  the  FFA,  15  U.S.C. 
1194(b),  and  section  45  of  the  FTCA,  15 
U.S.C  45. 

Belief  Sought 

8.  The  stafT  seeks  the  issuance  of  a 
cease  and  desist  order  against 
Respondents  pursuant  to  section  5(b)  of 
the  FFA.  15  U.S.C.  1194(b).  and  section 
45  of  the  FTCA.  15  U.S.C  45. 

Wherefore,  the  premises  considered, 
the  Commission  hereby  issues  this 
Complaint  on  the  29th  day  of  October 
1993. 

By  direction  of  the  Commission. 
Carlos  L.  Perez, 

Deputy  Assistant  Executive  Director,  Office 
of  Compliance  and  Enforcement. 
,|FR  Doc.  93-27367  Filed  11-5-93;  8:45  am] 

BH.LJNO  COOC  63S»-01-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Notice 

AGENCY:  National  Assessment 
Governing  Board. 
ACTION:  Recommendations  for 
candidates  to  fill  board  vacancy. 

SUMMARY:  The  National  Assessment 
Governing  Board  is  seeking 
recommendations  for  candidates  to  fill  a 
position  in  its  membership  for  an 
unexpired  term  beginning  immediately 
and  ending  September  30. 1995.  The 
Nominations  Committee  of  the  National 
As.sessment  Governing  Board  is 
accepting  nominations  for  an  individual 
representing  the  category  of  Local 
Sdiool  Superintendent.  There  will  be 
one  vacancy  in  this  category.  Anyone 
wishing  to  nominate  a  candidate  should 
submit  a  letter  outlining  the  nominees' 


qualincations,  along  with  a  complete 
and  current  resume  (including 
telephone  number  and  address).  The 
nomination  period  begins  with  the 
publication  of  this  notice  and  closes 
December  15. 1993.  Nominations  should 
be  mailed  to  Christine  Johnson,  Chair, 
Nominations  Committee,  National 
Assessment  Governing  Board.  800  North 
Capitol  Street  NW..  suite  825. 
Washington,  DC  20002-4233.  Attention: 
Dr.  Daniel  B.  Taylor.  Telephone 
inquiries  should  be  made  to  Dr.  Taylor 
at  (202) 357-6938. 

BACKGROUND  INFORMATION:  The  National 
Assessment  Governing  Board  is 
established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297).  (20  U.S.C 
1221e-l). 

The  Board  is  established  to  formulate 
policy  for  the  National  Assessment  of 
Educational  Progress.  Among  other 
duties,  it  is  responsible  for  developing 
specifications  for  test  design  and 
methodology,  developing  guidelines 
and  standards  for  analysis  plans,  and 
reporting  and  disseminating  results.  The 
Board  also  has  responsibility  for 
selecting  subject  areas  to  bd  assessed, 
and  for  identifying  achievement  goals 
for  each  age  and  grade  tested. 

Dated:  November  3. 1993. 
Roy  Truby, 
Execu  tive  Director. 

(PR  Doc.  93-27390  Filed  11-5-93:  8:45  am] 
BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Floodplain  Statement  of  Findings  for 
East  Fork  Poplar  Creek  Pilot 
Treatability  Study,  Oak  Ridge.  TN 

agency:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of 
findings. 

SUMMARY:  This  Floodplain  Statement  of 
Findings  for  the  East  Fork  Poplar  Creek 
Pilot  Treatability  Study  has  been 
prepared  in  accordance  with  10  CFR 
part  1022.  DOE  proposes  to  excavate 
approximately  10.000  kg  (22.000  lbs)  of 
soil,  with  a  volume  of  about  230  m3  (300 
yd3),  from  a  site  located  in  the 
floodplain  of  East  Fork  Poplar  Creek  in 
Anderson  County.  Tennessee.  The  soil 
will  be  used  for  testing  the  feasibility  of 
removing  mercury,  arsenic,  cadmium. 


and  other  hazardous  constituents  from 
the  floodplain  soils  in  a  pilot  study  and 
then  shipped  to  an  approved  repository 
for  disposal.  DOE  prepared  a  floodplain 
assessment  describing  the  effects, 
alternatives,  and  measures  designed  to 
avoid  or  minimize  potential  harm  to  or 
within  the  affected  floodplain.  DOE  will 
endeavor  to  allow  15  days  of  public 
review  after  publication  of  the  statement 
of  findings  before  implementing  the 
proposed  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  on  the  proposed  action  is 
available  from:  Mr.  R.  Sleeman, 
Director.  Environmental  Restoration 
Divison.  Oak  Ridge  Operations  Office. 
U.S.  Department  of  Energy,  Post  Office 
Box  2001,  Oak  Ridge.  Tennessee  37831- 
8541.  Fax  comments  to:  (615)  576-6074. 
FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOODPLAIN  ENVIRONMENTAL  REVIEW 
REQUIREMENTS  CONTACT:  Ms.  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Oversight  (EH-25).  U.S.  Department  of 
Energy.  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202)  586- 
4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings  for 
the  East  Fork  Poplar  Creek  Pilot 
Treatability  Study  prepared  in 
accordance  with  10  CFR  part  1022.  A 
Notice  of  Intent  (NOI)  to  prepare  an 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  (53 
FR  46648  (November  18,  1988)).  This 
NOI  included  a  notice  of  floodplain 
involvement  and  a  floodplain 
assessment  was  prepared.  This  action  is 
part  of  the  treatability  study  to  identify 
suitable  technologies  to  remediate 
contaminated  soils  in  the  East  Fork 
Poplar  Creek  Floodplain. 

DOE  is  proposing  to  excavate 
approximately  10.000  kg  (22,000  lbs)  of 
contaminated  soil,  with  a  volume  of 
about  230  m3  (300  yd^),  from  the 
floodplain  of  East  Fork  Poplar  Creek, 
transport  the  soil  to  a  selected  vendor, 
perform  the  treatability  study,  and  then 
ship  the  soil  to  an  approved  repository 
for  disposal.  The  soil  would  be  used  in 
a  pilot  project  to  evaluate  potential 
treatment  technologies  that  could  be 
used  in  the  remediation  of  East  Fork 
Poplar  Creek  floodplain  soils  that 
contain  mercury,  arsenic,  cadmium,  and 
other  hazardous  constituents.  The 
action  is  proposed  to  take  place  in  the     - 
floodplain  because  the  soils  from  this 
area  are  the  soils  requiring  remediation. 
Three  alternatives  were  considered  in 
addition  to  the  proposed  action.  The 
first  was  the  no-action  alternative.  This 
alternative  would  not  allow 
determination  of  whether  the  treatment 
would  be  a  desired  technology  for  use 
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in  remadiation  of  East  Fork  Poplar  Creek 
soils.  The  second  alternative  would  use 
soils  obtained  from  another 
contaminated  site  in  the  East  Fork 
Poplar  Creek  floodplain  for  the 
treatment  study.  Although  highly 
contaminated,  the  second  site  is  too 
close  to  the  creek  to  adequately  protect 
the  excavated  site  from  erosion,  and 
excavation  activity  would  also  be  a 
nuisance  to  adjacent  property  owners. 
The  third  alternative  was  to  use 
contaminated  soils  obtained  within  the 
Y-12  plant  These  soils,  however, 
would  not  have  the  specific  chemical 
and  physical  properties  matching  thoae 
of  the  floodplain  soils.  The  proposed 
action  conforms  to  applicable  State  and 
local  floodplain  protection  standards. 

Measures  to  be  taken  to  minimize 
potential  harm  to  or  within  the  affected 
floodplain  would  include  placing  dean 
borrow  soil  placed  in  the  excavated  pit 
immediately  after  the  floodplain  soil 
was  removed,  regrading  the  surface  to 
original  elevations,  and  reseeding  the 
disturbed  surfaces.  No  physical  aspect 
of  the  floodplain  would  be  altered  in- 
lost 

The  floodplain  assessment 
demonstrated  that  excavating  230  m3 
(300  yd3)  of  soil  from  the  floodplain  of 
East  Fork  Poplar  Creek  %vould  have  no 
adverse  impact  on  the  100-year 
floodplain.  DOE  will  endeavor  to  allow 
15  days  of  public  review  after 
publication  of  the  statement  of  findings 
prior  to  implementing  the  proposed 
action. 

aydeW.rnmk. 

Acting  Principal  Depvty  Assistant  Secretary 
for  Environmental  Restoration  and  Waste 
Management 

(FR  Doc  93-27411  Filed  11-5-93;  8:45  am) 
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Privacy  Act  of  1974;  Addition  of  a  New 
RoutinaUsa 

AQQICV:  Dppertment  of  Energy. 

ACTKM:  Proposed  revision  to  the  routine 
use  of  a  Privacy  Act  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirement  of  the  Privacy  Act  of  1974. 
5  U.S.C  552a.  the  Department  is 
publishing  a  proposed  revision  to  an 
existing  system  of  records.  This  revision 
establishes  a  new  routine  use  for  system 
of  records  DCffi-35.  "Personnel 
Radiation  Exposure  Records."  The  new 
routine  use  permits  the  disclosure  of 
records  to  the  Defense  Nuclear  FadUties 
Safety  Board  pertaining  to  Board 
members,  employees,  and  consultants 
that  are  maintained  in  this  system  of 
records. 


DATES:  This  new  routine  use  will 
become  effective  without  further  notice 
December  20. 1993,  unless  comments 
are  received  within  40  days  of  the  date 
of  publication  that  would  result  in  a 
contrary  determination  and  a  notice  is 
published  to  that  effect. 
ADDRESSES:  Comments  should  be 
addressed  to  Denise  Diggin,  Chief, 
Freedom  of  Information  and  Privacy 
Acts  Branch.  HR-831.  U.S.  Department 
of  Energy.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Diggin.  Chief.  Freedom  of 
Information  and  Privacy  Ads  Branch, 
HR-831,  U.S.  Department  of  Energy, 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  588-5955; 
Abel  Lopez.  Office  of  General  Counsel, 
GC-43,  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-8618; 
or  Steven  Zobel,  Health  Physics 
Programs  Division.  EH-411  (270  CC). 
U.S.  Department  of  Energy.  Washington, 
DC  20585.  (301)  903-2305. 
SUPPLEMENTARY  MFORMATION:  The 
Department's  current  dosimetry  data 
system  vns  initiated  in  1968  and 
primarily  included  employer  summaries 
of  workers*  radiation  exposures.  This 
information  was  used  to  generate  annual 
reports  describing  radiation  exposure 
trends  relative  to  the  Departmmt's  (and 
its  predecessoj's)  adivities.  Although 
contradors  were  required  to  submit 
summary  radiation  exposure 
information  to  the  Department  for 
inclusion  in  the  Department's  central 
radiation  records  data  base,  in  1987  the 
Department  began  to  require  contractors 
to  submit  detailed  dose  information  for 
each  individual  monitored.  This 
detailed  data  allowed  more  accurate 
analysis  of  radiation  exposures  across 
the  Department  of  Energy  complex  and 
enabled  the  central  data  base  to  provide 
summarized  radiation  exposure 
histories  of  individuals  upon  request  of 
those  authorized  to  receive  this 
information.  (An  individual's  oflicial 
dose  record,  however,  resides  at  the  site 
that  provided  the  dosimetry  service.) 
The  Department  is  using  this  additional 
data  base  capability  to  provide  quarterly 
and  annual  radiaticHi  dose  reports  and 
employment  termination  dose  histories 
to  Headquarters  employees  who 
evaluate  radiological  operations  at 
Department  of  Energy  fadlities. 

The  Defense  NucI^  Fadlities  Safety 
Board  was  created  by  Congress  to 
provide  advice  and  formal 
recommendations  to  the  Secretary  of 
Energy  on  public  health  and  safety 
issues  at  the  Department's  defense 
nuclear  fadlities.  By  statute,  the  Board 


is  required  to  review  and  evaluate  the 
content  and  implementation  of  health 
and  safety  standards,  as  well  as  other 
requirements,  related  to  the  design, 
construdion,  operation,  and 
decommissioning  of  defense-related 
Department  of  Energy  sites.  In  carrying 
out  its  responsibilities.  Board  personnel 
and  consultants  routinely  visit  the 
Department's  facilities  and  c^en  enter 
radiologically  controlled  areas  to 
condud  business.  Radiation  dosimetry 
results  related  to  these  visits  are  sent  to 
the  Department's  Radiation  Records 
Repository  maintained  at  the  System 
Safety  Development  Center  by  EG&G 
Idaho.  Inc.  The  Defense  Nuclear 
Facihties  Safety  Board  mil  use 
information  maintained  in  DOE-35  to 
monitor  and  manage  radiation 
exposures  of  its  personnel. 

All  S3rstem  locations  will  be  aReded 
by  this  new  routine  use. 

The  Privacy  Ad  provides  that  a 
record  may  be  disclosed,  without  the 
prior  written  consent  of  the  individual 
to  whom  the  records  pertain,  pursuant 
to  a  routine  use.  A  routine  use  is  a  use 
that  is  compatible  with  the  piupose  for 
which  the  record  was  coUeded.  It  has 
been  determined  that  the  proposed 
routine  use  is  compatible  with  the 
reason  for  collection  of  radiation 
exposure  data  because  the  Board  will  be 
performing  radiation  dose  management 
of  its  personnel  and  consultants  like  the 
Department  performs  for  its  employees. 

The  Department  of  Energy  is 
submitting  reports  required  by  Office  of 
Management  and  Budget  Circular  A-130 
concurrent  with  the  publication  of  this 
notice. 

The  text  of  the  system  notice  is  set 
forth  below. 

Issued  in  Washington.  DC.  on  October  29, 
1993. 

Archer  L.  Durham, 

Assistant  Secretary  for  Human  Reaources  and 
Administration, 

DOE-35 

SYSTEM  NAME: 

Personnel  Radiation  Exposure 
Records. 

SECURITY  ClASSnCATION: 

Unclassified. 

SYSTBI  location: 

The  locations  listed  in  appendix  A  of 
the  Federal  Register,  volume  47.  page 
14284,  dated  April  2, 1982,  and  the 
following  additional  locations: 
U.S.  Department  of  Energy,  Amarillo 

Area  Office,  Pantex  Plant.  PO  Box 

30030.  Amarillo,  TX  79129-0030. 
U.S.  Department  of  Energy,  Brookhaven 

Area  Office,  Upton,  NY  11973. 
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U.S.  Department  of  Energy.  Dayton  Area 
Office,  PO  Box  66.  Miamisburg.  OH 
45342. 
U.S.  Department  of  Energy, 
Environmental  Measurements 
Laboratory,  376  Hudson  Street.  New 
York,  NY  10014. 
U.S.  Department  of  Energy,  Radiological 
and  Environmental  Sciences 
Laboratory.  CF-690,  785  DOE  Place. 
Idaho  Falls.  ID  83402. 
U.S.  Department  of  Energy,  Kansas  City 
Area  Office,  Box  410202.  Kansas  City. 
MO  64141. 
U.S.  I!)epartment  of  Energy,  Knolls 

Atomic  Power  Laboratory.  PO  Box 
».  1072.  Schenectady,  NY  12301. 
U.S.  Department  of  Energy.  Los  Alamos 
Area  Office,  528  35th  Street.  Los 
Alamos.  NM  87544. 
U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office. 
General  Delivery,  Naval  Base  Branch, 
Post  Office,  Charleston  Naval 
Shipyard,  Charleston,  SC  29408. 
U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  PO 
Box  21.  Groton,  CT  06340 
U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office.  Mare 
Island  Naval  Shipyard.  PO  Box  2053, 
Vallejo,  CA  94592. 
U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office. 
Newport  News  Shipbuilding  &  Dry 
Dock  Company,  PO  Box  973,  Newport 
News,  VA  23607. 
U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office. 
Norfolk  Naval  Shipyard,  PO  Box  848. 
Portsmouth,  VA  23705-0848. 
U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Pearl 
Harbor  Naval  Shipyard,  PO  Box  128, 
Pearl  Harbor,  HI  96860. 
U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office, 
Portsmouth  Naval  Shipyard,  PO  Box 
2008,  Portsmouth,  NH  03801. 
Naval  Shipyard,  PO  Box  lA,  Bremerton, 

WA  98314. 
U.S.  Department  of  Energy,  New 
Brunswick  Laboratory,  9800  South 
Cass  Avenue,  Argonne.  IL  60439. 
U.S.  Department  of  Energy,  Pinellas 
Area  Office,  PO  Box  2900,  Largo,  FL 
34294. 
U.S.  Department  of  Energy,  Rocky  Flats 
Office,  PO  Box  928,  Golden,  CO 
80402-0982. 
U.S.  Department  of  Energy.  Sandia 
National  Laboratories.  PO  Box  5800. 
Albuquerque,  NM  87115. 
U.S.  Department  of  Energy, 
Shippingport  Nuclear  Power  Station, 
General  Electric  Co.,  PO  Box  335, 
Shippingport,  PA  15077. 


cateqofues  of  inoivduals  covered  by  the 
system: 

U.S.  Department  of  Energy  employees 
and  contractor  employees  and  any  other 
persons  having  access  to  certain 
Department  of  Energy  facilities. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

U.S.  Department  of  Energy  and 
contractor  f)ersonnel  and  other 
individuals'  radiation  exposure  records 
and  other  records  in  connection  with 
registries  of  uranium,  transuranics,  or 
other  elements  encountered  in  the 
nuclear  industry. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act;  Executive  Order  12009. 

PURPOSE: 

These  records  are  used  by  the 
Department  of  Energy  to  monitor  the 
radiation  exposures  of  Department  and 
Department  contractor  personnel  and 
visitors  to  certain  Department  of  Energy 
facilities,  for  the  development  of  annual 
radiation  exposure  reports,  and  to 
respond  to  inquiries  for  radiation  dose 
histories. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCtUOtNO  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

U.S.  Navy  uses  these  records  to 
monitor  radiation  exposures  of  Naval 
and  other  personnel. 

U.S.  Nuclear  Regulatory  Commission 
uses  these  records  to  monitor  radiation 
exposures  of  Department  of  Energy 
contractor  personnel. 

Department  of  Energy  and  Department 
contractors  and  consultants,  other 
contractors,  and  various  States* 
departments  of  labor  and  industry 
groups  use  these  records  to  monitor 
radiation  exposures. 

U.S.  Department  of  Defense  uses  these 
records  to  identify  Department  of 
Defense  and  contractor  personnel 
exposed  to  ionizing  radiation  during 
nuclear  testing  and  to  conduct 
epidemiological  studies  of  radiation 
effects  on  individuals  so  identified. 

National  Academy  of  Sciences  and 
Centers  for  Disease  Control  and 
Prevention  (and  appropriate 
management  personnel  of  the  U.S. 
Department  of  Health  and  Human 
Services)  use  these  records  to  conduct 
epidemiologic  studies  of  the  effects  of 
radiation  on  individuals  exposed  to 
ionizing  radiation. 

The  Department  of  Energy  may 
disclose  a  record  firom  this  system  of 
records  to  officials  of  the  National 
Institute  for  Occupational  Safety  and 


Health  to  conduct  a  health  hazard 
evaluation  of  workers. 

A  record  from  this  system  of  records 
may  be  disclosed  to  researchers  for  the 
purpose  of  conducting  an  epidemiologic 
study  of  workers  at  a  Department  of 
Energy  facility  if  their  proposed  studies 
have  been  reviewed  by  the  National 
Academy  of  Sciences  and  deemed 
appropriate  for  such  access.  A 
researcher  granted  access  to  these 
records  shall  be  required  to  sign  an 
agreement  to  protect  the  confidentiality 
of  the  data  and  be  subject  to  the  same 
restrictions  applicable  to  Department  of 
Energy  officers  and  employees  under 
the  Privacy  Act. 

A  record  from  this  system  of  records 
may  be  disclosed  to  members  of  an 
advisory  committee  for  purposes  of 
conducting  a  review  of  the  Department 
of  Energy  epidemiologic  program. 
Members  of  an  advisory  committee  who 
obtain  access  to  the  records  shall  be 
subject  to  the  same  restrictions 
applicable  to  the  Department's  officers 
and  employees  under  the  Privacy  Act. 

A  record  from  this  system  of  record 
may  be  disclosed  as  a  routine  use  to  a 
Federal  agency  in  response  to  its  request 
in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to 
Department  of  Energy  contractors  in 
performance  of  their  contracts  and  their 
officers  and  employees  having  a  need 
for  the  record  in  the  performance  of 
their  duties  subject  to  the  same 
limitations  applicable  to  the 
Department's  officers  and  employees 
under  the  Privacy  Act. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
member  of  Congress  submitting  a 
request  involving  the  individual  when 
the  individual  is  a  constituent  of  the 
member  and  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record. 

A  record  bom  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
Defense  Nuclear  Facilities  Safety  Board 
to  monitor  radiation  exposures  of  its 
members,  employees,  and  consultants. 
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^k)vember  22. 1993,  from  7-9  p.m.  At 
the  informal  meeting,  the  developer  will 
make  a  presentation  on  the  project. 
Written  infoimation  also  will  be 
available,  and  BPA  staff  will  answer 
questions  and  accept  oral  and  written 
comments. 

The  draft  EIS  (DEIS)  will  be  drcuiated 
for  review  and  comment,  and  BPA  will 
hold  a  public  comment  meeting  for  the 
DEIS.  BPA  will  consider  and  respond  to 
comments  received  on  the  DEIS  in  the 
final  EIS. 

ADOAESSES:  BPA  invites  comments  and 
suggestions  on  the  proposed  scope  of 
the  DEIS.  Send  comment  letters, 
requests  to  be  placed  on  the  project 
mailing  list,  and/or  requests  for  more 
information  to  the  Public  Involvement 
Manager,  P.O.  Box  12999.  Portland. 
Oregon  97212. 

FOR  FURTHER  INFORMATION  ON  THIS 
PROJECT  CONTACT:  Ms.  Dawn  Boorse  at 
(503)  230-5678,  or  BPA's  Public 
Involvement  Office  at  (503)  230-3478  in 
Portland;  toll-free  (800)  622-4519 
outside  of  Portland  for  questions  and 
(800)  622-4520  for  documents. 
Information  may  also  be  obtained  from 
Mr.  Robert  A.  (Joe)  Rogers,  Snake  River 
Area  Power  Manager,  1520  Kelly  Place. 
Walla  Walla.  WA  99362,  (509)  522- 
6211. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  ENVIRONMENTAL  REVIEW 
REQOrRfMENTS,  CONTACT:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  EX:  20585.  (202)  586- 
4600  or  (800) 472-2756. 
SUPPLEMENTARY  INFORMATION:  The 
project  that  is  the  subject  of  the  EIS 
consists  of  several  components, 
including  the  proposed  cogeneration 
plant,  a  transmission  line  u|>grade,  and 
a  natural  gas  pipeline.  The  Hermiston 
Generating  Project,  an  electric  power 
generating  plant,  is  proposed  by 
Hermiston  Generating  Company,  an 
independent  power  producer. 

The  Hermiston  Generating  Company 
would  develop,  construct,  and  operate 
the  power  plant  and  would  build  the 
new  transmission  line  and 
interconnection  required.  Umatilla 
Electric  Cooperative  Association  would 
own  and  operate  the  transmission  line 
emd  interconnection.  Cascade  Natural 
Gas  Company  would  build  a  natural  gas 
pipeline  spur  to  the  plant  site.  The 
purchaser,  PaciflCorp.  i§  an  investor- 
owned  utility  based  in  Portland. 
Oregon. 

A.  Proposed  Action 

The  Hermiston  Generating  Company 
proposes  to  build  the  Hermiston 


POLICIES  AND  PRACTICCS  FOR  STOMNQ. 
RrnUEVMQ,  ACCCSSMQ,  RETAVaNQ,  AND 
OISPOSVIQ  OF  RECORDS  M  TMC  SYSTEM: 

STORAGE: 

Computer  printouts,  paper  records, 
index  cards,  magnetic  tape,  punched 
cards,  microfilm,  and  disc 

RCTRIEVABUrY: 

By  name,  alphanumeric  code,  and 
social  security  number. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets,  locked  safes,  guarded  areas, 
and  secured  buildings  with  access  on  a 
need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  Department 
of  Energy  Order  1324.2,  "Recoixis 
Disposition."  Records  within  the 
Department  are  rendered  illegible  and 
destroyed  by  shredding,  maceration,  or 
burning,  as  appropriate. 

SYSTEM  HANAGCRiS)  AND  ADDRESS: 

Headquarters:  U.S.  Department  of 
Energy.  Deputy  Assistant  Secretary  for 
Health.  EH-40  (270  CC).  Washington, 
DC  20585. 

Field  Offices:  The  managers  and 
directors  of  field  locations  3,  4,  and  6 
through  18  in  appendix  A  of  the  Federal 
Register,  volume  47,  page  14284.  dated 
April  2, 1982,  and  the  additional 
locations  listed  above  under  System 
Location  are  the  system  managers  for 
their  respective  portions  of  this  system. 

NOTmCATIOH  PROCBKIRES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  ir. '  <rraation  about  him/her 
should  be  directed  to  the  Chief, 
Freedom  of  Information  and  Privacy 
Acts  Branch,  Department  of  Energy 
(Headquarters),  or  the  Privacy  Act 
Officer  at  the  appropriate  address 
identified  as  items  1,  3,  4,  and  6  through 
18  in  appendix  A  of  the  Federal 
Register,  volimie  47,  page  14284,  dated 
April  2,  1982,  in  accordance  with  the 
Department's  Privacy  Act  regulations 
(title  10,  Code  of  FederaJ  Regulations, 
part  1008  (Federal  Register,  volume  45, 
page  61576,  dated  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name  and  geographic 
location(s)  and  organ ization(s)  where 
requester  believes  such  record  may  be 
located,  date  of  birth,  and  time  period 
for  which  information  is  requested. 

■tECOROS  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above. 


CONItSTIU  RCOORD  PWOCCIMCS. 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEQORSS: 

The  subject  individual,  accident- 
incident  investigations,  film  badges, 
dosimetry  records,  and  previous 
employee  records. 

SYSrai  EXEMPTED  FROM  CERTAM  PROVBIONS 
OF  THE  ACT. 

None. 
IFR  Doc  93-27412  Filed  11-5-93: 8:4S  ami 
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Bonnevttto  Power  Administration 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Hermiston  Generating  Project 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
under  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C  4321). 

SUMMARY:  BPA  intends  to  prepare  an  EIS 
on  transmission  services  requested  by 
PacifiCorp  to  integrate  and  transmit  its 
purchase  of  electrical  power  from  the 
Hermiston  Generating  Project. 
PacifiCorp  has  asked  BPA  to  integrate 
PacifiCorp 's  power  purchase  from  the 
Hermiston  Generating  Project  with  the 
Federal  transmission  grid.  BPA  then 
would  wheel  the  power  purchased  by 
PacifiCorp  to  BPA's  Alvey  Substation 
near  Eugene,  Oregon,  where  PacifiCorp 
would  take  delivery  of  the  power.  The 
EIS  will  consider  BPA's  proposed  action 
of  entering  into  a  wheeling 
(transmission)  agreement  with 
PacifiCorp,  along  with  any 
accompanying  modifications  to  the 
transmission  system  needed  to  perform 
this  wheeling  service. 
DATES:  BPA  has  established  a  30-day 
scoping  period  November  8, 1993 
during  which  affected  landowners, 
concerned  citizens,  special  interest 
groups,  local  governments,  and  any 
other  interested  parties  are  invited  to 
comment  on  the  scope  of  the  proposed 
EIS.  Scoping  will  help  BPA  ensure  that 
a  full  range  of  issues  related  to  this 
proposal  is  addressed  in  the  EIS,  and 
also  will  identify  significant  or 
potentially  significant  impacts  that  may 
result  firom  the  proposed  project. 
Written  comments  should  be  sent  to  the 
address  below. 

Comments  may  also  be  made  at  an  EIS 
scoping  meeting  to  be  held  at  Hermiston 
High  School  in  Hermiston,  Oregon,  on 


Federal  Register  /  Vol  56.  No.  214  /  Monday.  Ntovember  8,  1993  /  Notices  S9249 


Generating  Project  on  a  site  adjacent  to 
the  Lamb- Weston  potato  processing 
plant.  The  Hermiston  Generating  Ptoject 
would  have  two  combined-cycle 
combustion  turbines  with  a  total 
electrical  output  of  approximately  464 
megawatts.  The  plant  would  also  supply 
approximately  23.000  kilograms  (50,000 
pounds]  of  steam  per  hour  to  the  nearby 
Lamb-Weston  Potato  Processing  Plant.  A 
natural  gas  pipeline  spur  less  than  8  km 
(5  miles)  in  length  would  be  built  by 
Cascade  Natural  Gas  Company  from  a 
point  on  the  existing  Pacific  Gas 
Trafjsmission  Company  fPGT)  pipeline, 
north  to  the  plant  site. 

To  interconnect  the  piant  with  the 
nearby  BPA  McNary-Slatt  transmission 
line,  an  existing  19  kilometer  (12-mile) 
transmission  line  would  be  upgraded  to 
230  kilovolts  (kV),  .4  kilometer  (1/4 
mile)  of  new  230  kV  transmission  line 
would  be  built,  and  modifications 
would  be  made  to  the  McNary 
Substation.  The  transmission  line  and 
interconnection  would  be  built  by 
Hermiston  Generating  Company,  and 
owned  and  operated  by  Umatilla 
Electric  Cooperative  Association. 
Associated  facilities  that  would  also  be 
installed  at  the  plant  site  include  an 
electrical  substation,  cooling  towers, 
and  administrative  offices. 

When  the  project  is  complete,  the 
integration  of  the  Hermiston  Generating 
Project  into  the  BPA  system  would 
occur  at  the  McNary  Substation.  From 
this  substation,  povwr  would  be 
transmitted  over  the  BPA  transmission 
system  to  the  Alvey  Substation.  BPA 
proposes  to  enter  into  a  loi^-term  finn 
transmission  services  agreement  with 
PacifiCorp  to  provide  transmission 
integration  services  for  the  output  of  the 
Hermiston  Generating  Project  from 
McNary  Substation  to  Alvey  Substation. 
McNary  Substation  would  be  modified 
to  accept  a  new  point  of  interconnection 
with  Umatilla  Electric  Cooperative 
Association.  BPA  also  would  install 
communication  facilities  to  connect  the 
Hermiston  Generating  Project  with 
BPA's  existing  operations  network. 

AH  proposed  facilities  are  located 
within  Umatilla  County.  Oregon. 

B.  Pracess  to  Date 

BPA  has  assumed  the  role  of  lead 
agency  for  the  project  EIS.  The  State  of 
Ongon  Energy  Facility  Siting  Coundl 
(EFSC)  is  oinently  evaluating 
Hermiston  Generating  Company's 
''Application  for  a  Site  Certificate  ft>r 
the  Hecratston  Generating  Project." 
Oregon's  site  evaluation  process,  like 
NEPA.  provides  opportunity  for  public 
participation,  and  the  Oregon 
Department  of  Energy  (ODOE).  acting  as 
EFSC's  staff,  held  two  public 


information  meetings  for  the  Hermiston 
Generating  Project  on  June  25.1992.  and 
August  25. 1993.  At  the  time  of  liiose 
meetings.  PacifiCorp  bad  not  yet 
decided  to  purchase  the  electrical 
output  from  the  power  plant  and  had 
not  requested  a  wheeling  agreement 
with  BPA.  Therefore.  BPA  was  not  yet 
involved  and  no  Federal  public 
involvement  process  was  necessary. 
Now  BPA  would  include  the  OIX)E 
public  testimony  in  its  scoping  process. 

On  September  15,  1993,  ODOE  issued 
the  final  Staff  Report  on  the  project, 
including  findings  of  fact  and  proposed 
conditions  of  certification.  The  Staff 
Report  recommends  that  EFSC  issue  a 
site  certificate  for  the  project,  as  it 
complies  with  all  economic 
environmental,  and  socioeconomic 
standards  under  the  EFSC's  jurisdiction. 
The  recommendation  follows  an 
intensive  review  by  numerous  State  and 
local  agencies,  as  well  as  the 
Confederated  Tribes  of  the  Umatilla 
Indian  Reservation. 

In  addition  to  the  State's  siting 
review,  the  Oregon  Department  of 
Environmental  Quality  (DEQj  is 
reviewing  Air  Contaminant  Discharge 
Permit  and  Prevention  of  Significant 
Deterioration  applications  for  the  power 
plant  DEQ  is  currently  preparing 
findings  for  the  draft  permit,  with 
permit  issuance  targeted  for  early  1994. 

C  Alternatives  Proposed  for 
Consideration 

Alternatives  thus  far  identified  for 
evaluation  in  the  EIS  are:  (1)  the 
proposed  action;  and  (2)  no  action  (the 
consequences  of  not  providing  transfer 
services  to  PacifiCorp).  Other 
alternatives  may  be  identified  through 
the  scoping  process. 

D.  IdentificaticM  of  Environmental 
Issues 

BPA  plans  to  prepare  an  EIS 
addressing  both  Hermiston  Generating 
Company's  generating  plant  and  the 
associated  transmission  facilities.  This 
decision  is  the  result  of  two  factors:  (1) 
PacifiCorp  would  depend  on  BPA's 
transmission  grid  to  deliver  electricity 
from  the  Hermiston  Generating  Project 
to  PacifiCorp's  system;  and  (2)  no  other 
Federal  or  State  agency  is  currently 
preparing  an  EIS  on  the  Hermiston 
Generating  Project.  In  the  absence  of 
another  EIS,  BPA  intends  to  scope  its 
EIS  so  that  the  impacts  both  of 
transmission  elements  and  the 
Hermiston  Generating  Project  are 
addressed. 

The  principal  issues  identified  thus 
far  for  consideration  in  the  DEIS  fall 
within  two  categories  as  follows: 
Hermiston  Generating  Project's 


cogeneration  plant:  (1)  Air  qoality 
impacts;  (2)  noise  impacts  from  plant 
operation;  (3)  aesthetic  impacts;  (4) 
socioeconomic  impacts  created  try  an 
influx  of  conrtructicwi  workers  in  a 
sparsely  populated  area;  and  (5)  impacts 
to  nearby  wildlife  areas.  Transmission 
Facilities:  ID  potential  effects  of 
transmission  line  tower  construction  on 
wetlands;  (2)  potential  effects  of 
transmission  line  tower  construction  on 
wildlife;  (3)  concern  over  possible 
health  effects  from  exposure  to 
electromagnetic  fields,  such  as  those 
produced  by  high-voltage  transmission 
lines,  and  what  those  effects  might  be; 
(4)  aesthetic  effects  of  an  upgraded 
transmission  lir>e  as  viewed  from 
Interstate  Highway  M;  and  (5)  potential 
impacts  on  cultural  resources. 

These,  together  with  any  additional 
issues  identified  through  the  scoping 
process,  would  be  examined  in  the  EIS. 

Issued  in  Portland.  Oregon,  an  Novemlier 
2. 1993. 

Randall  W.  H^dy. 

Administrator. 

IFR  Doc.  93-27S94  Filed  1 1-5-93;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[ProiactNo.  237B-001  Vlrginta] 

Appalachian  Power  Co.;  AvailatMlity  of 
Draft  Environmental  Assessment 

Noveml)er  2. 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  major  license  for 
the  existing  Reusens  Project,  located  on 
the  James  River  in  Amherst  and  Bedford 
Counties.  Virginia,  near  the  city  of 
Lynchburg,  and  has  prepared  a  Dral^ 
Environmental  Assessment  PEA)  for 
the  project.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
existing  project  and  has  concluded  that 
approval  of  the  project,  with  appropriate 
mitigation  or  enhancement  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
30  dajs  from  Ae  date  of  this  notice  and 
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should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Please  affix 
Project  No.  2376-001  to  all  comments. 
For  further  information,  please  contact 
Kim  A.  Nguyen,  Environmental 
Coordinator,  at  (202)  219-2841. 
Lok  D.  CasheU. 
Secretary. 

(FR  Doc  93-27349  Filed  1 1-5-93;  8:45  ami 
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(ProfMtNo.1022-OOq 

Ketchikan  Public  Utiilties;  Intent  To 
Prepare  an  Environmental  Assessment 
and  Conduct  Put)lic  Scoping  Meetings 
and  Site  Visit 

November  2, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  relicense  of  the  existing 
Beaver  Falls  Hydroproject,  Project  No. 
1922-008.  The  Beaver  Falls 
Hydroproject  is  located  on  the  Beaver 
Falls  Cnek  about  12  miles  northeast  of 
Ketchikan,  Alaska  in  the  Ketchikan 
Gateway  Borough.  First  Judicial  District 
of  Alaska. 

The  FERC  staff,  in  joint  coordination 
with  the  U.S.  Forest  Service — Tongass 
National  Forest,  intends  to  prepare  an 
Environmental  Assessment  (EA)  on  this 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  EA  will  objectively  consider  both 
site-specific  and  cimiulative 
environmental  impacts  of  the  project 
and  reasonable  alternatives,  and  will 
include  an  economic,  financial  and 
engineering  analysis. 

A  draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EA  will  be  analyzed  by  the  staff  and 
considered  in  a  final  EA.  The  stafTs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decision. 

Scoping  Meetings 

Two  scoping  meetings  will  be 
conducted:  Thursday,  November  18. 
1993, 10  a.m.  to  5  p.m..  Downstairs 
Conference  Room,  Ketchikan  Public 
Utilities,  2931  Tongass  Highway, 
Ketchikan.  Alaska  99901. 

Interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  either 
or  both  meetings  and  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions  at  the 
meetings,  a  scoping  document  outlining 


subject  areas  to  be  addressed  in  the  EA 
will  be  mailed  to  agencies  and 
interested  individuals  on  the  FERC 
mailing  list.  Copies  of  the  scoping 
dociunent  will  also  be  available  at  the 
scoping  meetings. 

Obiectives 

At  the  scoping  meetings  the  FERC 
staff  will:  (1)  Identify  preliminary 
environmental  issues  related  to  the 
proposed  project;  (2)  identify 
preliminary  resource  issues  that  are  not 
important  and  do  not  require  detailed 
analysis;  (3)  identify  reasonable 
alternatives  to  be  addressed  in  the  EA; 
(4)  solicit  from  the  meeting  participants 
all  available  information,  especially 
quantified  data,  on  the  resource  issues; 
and  (5)  encourage  statements  from 
experts  and  the  public  on  issues  that 
should  be  analyzed  in  the  EA,  including 
points  of  view  in  opposition  to,  or  in 
support  of,  the  staff's  preliminary  views. 

Procedures 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addressed  in  the  EA. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  until 
December  17, 1993. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  Beaver  Falls  Hydroelectric 
Project,  FERC  Project  No.  1922-008. 

Interveners — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
doamients  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list.  Further,  if  a  party  or 
interceder  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  document  on  that  resource  agency. 

Site  Visit 

A  site  visit  to  the  Beaver  Falls 
Hydroproject  is  planned  for  November 
17, 1993.  Those  who  wish  to  attend 
should  plan  to  meet  at  the  Beaver  Falls 
Powerhouse  at  10:30  a.m.  or  contact  Ms. 


Marlene  Finley  at  the  Tongass  National 
Forest,  (907)  225-2148  for  details. 

Any  questions  regarding  this  notice 
may  be  directed  to  Mr.  Carl  Keller  at 
FERC,  (202)  219-2831. 
Lois  D.  Cashell, 
Secretary. 

(PR  Doc.  93-27408  Filed  11-5-93;  8:45  ami 
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[Dodiet  No.  RIM94-4-000] 

Natural  Qas  Gathering  Services 
Perfonned  by  Interstate  Pipelines  and 
Interstate  Pipeline  Affiiiates— issues 
Related  to  Rates  and  Terms  and 
Conditions  of  Service;  Public 
Conference 

October  28, 1993. 

Take  notice  that  on  February  24, 1994, 
the  Commission  will  convene  a  public 
conference  in  the  above-captioned 
proceeding.  The  major  issue  the 
Commission  wishes  to  explore  at  this 
conference  is  the  extent  to  which  the 
Commission  should  exercise  its  Natural 
Gas  Act  (NGA)  rate  and  tariff 
jurisdiction,  pursuant  to  sections  4  and 
5  of  the  NGA,  over  the  rates,  terms  and 
conditions  for  gathering  services 
performed  by  interstate  pipelines  and 
their  affiliates.  Other  issues  to  be 
explored  at  the  conference  include 
production-area  transportation  rates  and 
rate  design  and  the  proper  treatment  of 
interstate  pipeline  profits  from  the  sale 
of  gathering  systems  to  an  affiliate  or 
non-related  entity. 

I.  The  Statntory  Context 

In  Northern  Natural  Gas  CoA  the 
Commission,  in  reviewing  an  Order  No. 
436  open  access  tariff,  decided  that 
"(elven  assuming  that  Northern's 
service  is  gathering,  the  Commission  has 
the  jurisdiction  to  determine  the 
justness  and  reasonableness  of  the  rates, 
terms,  and  conditions  under  which 
gathering  service  is  performed"  2  in 
connection  with  interstate 
transportation  under  sections  4  and  5  of 
the  NGA.  Accordingly,  the  Commission 
required  that  the  interstate  pipeline  file 
a  statement  of  its  gathering  rates.  In 
affirming  the  Commission's  decision, 
the  United  States  Court  of  Appeals  for 
the  Eighth  Circuit  ruled  that 
"Ijlurisdiction  over  rates  for  gathering, 
when  performed  by  an  interstate 
pipeline  over  its  own  facilities  in 
connection  with  jurisdictional  interstate 
transportation,  is  necessary  to  preserve 
the  Commission's  section  4  and  5 
responsibility  to  prevent  discrimination 


1 43  FERC  161.473  (1988).  m/iV}  denied,  44  FERC 
161.384(1988). 
243  FERC  at  62.160-161. 
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against  shippers  who  must  depend  upon 
monopohstic  pipelines  for 
transportation."3 

In  Affirming  the  Commission's 
deasion  in  Northern  Natural,  the  Court 
held  that  the  Commission  has 
"Ijjuiisdictian  over  rates  for  gathering, 
when  performed  by  an  interstate 
pipeline  over  its  own  facilities  in 
connection  with  jurisdictional  interstate 
transportation,  .  .  "*  Significantly,  the 
Court  in  Northern  Natural  clearly 
recognized  that  its  analysis  does  not 
change  simply  because  a  pipeline's 
gathering  system  is  owned  or  operated 
by  as  affiliate,  s  As  the  Commission  has 
previously  noted,  the  Court  in  Northern 
Natural  explicitly  stated  that  it  intends 
the  expression  "gathering  facilities 
owned  by  a  pipeline"  and  all 
substantially  similar  expressions  to 
include  such  facilities  owned  or 
operated  directly  or  indirectly  by  a 
pipeline  or  its  affiliates  Moreover,  as 
the  Commission  has  held,  it  has 
authority  to  treat  an  interstate  pipeline 
and  its  affitiatels]  as  a  single  entity  "if 
the  statutory  purposes  would  be 
frustrated  by  the  corporate  form."' 

n.  The  Commission's  Curreat  Policy 

A.  Interstate  Pipelines 

Under  the  Commission's  current 
policy,  an  interstate  pipeline  which 
directly  performs  gathering  services  is 
not  required  to  include  a  gathering  rate 
schedule  in  its  tariff.  Rather,  the 
Commission  has  required  that  the 
pipeline  file  its  separately  stated 
gathering  rates.  In  addition,  the 
ConuBission  has  required  pipelines  to 
file  a  statement  when  it  files  its  Order 
No.  636  tariff  that  its  gathering  service 
is  nondiscriminatory,  not  unduly 
preferential,  and  not  inconsistent  with 
the  terms  and  conditions  which  are 
applicable  to  its  Part  284 
transportation. 8  In  other  words,  the 
Commission  has  exercised  its 
jurisdiction  to  regulate  interstate 
pipeline  gathering  rates  and  the  pipeline 
must  be  able  to  demonstrate  when  it 
files  its  gathering  rates  that  they  are  just 
and  reasonable  and  not  unduly 
discriminatory.  However,  the 


I  Nortbern  Natural  Gm  Company.  929  F.  ad.  1261. 
1273  (Btfa  Cir.  IMl).  oerf .  denied,  1 12  S.  0. 1M 
(1991). 

♦W. 

•W.  01 1274. 

"M.«tl263n.  2. 

'See,  e.g.,  59 FERC  161,115  at  61.43S.  See a750 
Schenelv  Distillers  Corp.  v.  United  States,  326  U.S. 
432,  437  (19461:  Capital  Telephone  Co.  v.  FCC.  498 
F.2d  734.738  (DC.  Or.  1974):  General  Telephone 
Co.  V.  United  SUtes.  449  F.Zd  846. 855  (5th  Cii. 
1971). 

•  See.  e.g..  Williams  Natural  Gas  Company.  M 
FERC  161.165  at  62.432. 


Commission  has  not  further  exercised 
its  authority  over  the  terms  and 
conditions  of  pipeline  gathering  services 
by  requiring  pipelines  to  indude 
gathering  rate  schedules  in  their  tariffs 
that  would  specify  the  terms  and 
conditions  of  the  gathering  services  to 
be  provided  and  which  would  also  t>e 
subject  to  the  General  Terms  and 
Conditions  of  the  pipeline's  Part  284 
tariff  and  the  requirements  of  Order  No. 
636. 

B.  Interstate  Pipeline  Affiliates 

The  pipeline  affiliate  gathering  issue 
was  addressed  by  the  Commission  in 
Northern  PipeHne  Company  (Northwest 
Pipeline].*  In  Northwest  Pipeline,  the 
Commission  ruled  that  the  gathering 
rates  of  achates  of  interstate  pipelines 
are  subject  to  NGA  regulation  when 
such  services  are  performed  in 
connection  with  a  jurisdictional 
transportation  service.  However,  the 
Commission,  in  Northwest  Pipeline, 
declined  to  exercise  its  jurisdiction  in  a 
traditional  or  pro-active  manner.  Rather, 
the  Commission  set  out  a  general 
standard  and  indicated  that  it  would 
entertain  complaints  and  take 
appropriate  action  in  regard  to  the 
pipeline  affiliate's  gathering  rates  and 
conditions  of  service  or  both.,  if 
necessary  to  assure  statutory  goals  are 
attained. 10 

The  Commission  expressed  the  view 
that  the  traditional  foim  of  regulation 
was  not  needed  to  address  the  mere 
potential  for  affiliate  abuse,  and  that  it 
would  only  regulate  gathering  rates  of 
pipeline  affiliates  if  shown  by  a 
complainant  that  more  extensive 
Commission  regulation  is  necessary  to 
invalidate  an  unjust  and  unreasonable 
rate  or  to  correct  an  unduly 
discriminatory  practice  in  order  to 
preserve  its  primary  grant  of  authority 
over  interstate  transportation  or  sales." 
Aocordingiy,  interstate  pipeline 
affiliates  are  not  requir&d  to  file  with  the 
Commission  their  gathering  rates, 
ccHiditions  of  service,  or  any  other 
statement. 


•Northwest  Pipeline  Corp.,  59  FERC  161.115 
(1992). rehq denied.  66  FStC  1 61^13  (1992); 
appeal  pending,  svb.  nom..  Williann  Gas 
Processing  Co.  v.  FERC.  Case  No.  32-9553.  et.  ai. 
(lOtb  Cir.  September  8. 1992). 

'oSee  59 FERC  1 61.115  at  61.436-37.  The 
Conunission's  present  policy  on  regulating 
interstate  pipeline  affiliate  gathering  services  is 
currently  under  review  by  the  United  States  Court 
of  Appeals  for  the  Tenth  Circuit  in  Williams  Gas 
Processing  Co.  v.  FERC  No.  92-95530.  supron. «. 

"  See  60  FERC  1 61.213  at  61.729.  ("IWje  have 
not  disclaiined  our  rate  jurisdiction  over  these  rates 
and  services.  Instead,  we  have  detemuned  that  it 
appears  unneceaeary  to  establish  rates  for  Williams 
IGas  ProcassingI  at  this  time".)  See  aisoSO  FGRC 
161.213  at  61.731. 


C.  Unbundling  and  Production-area 
Rates 

The  Commission  has  required 
gathering  rates  to  be  separately  stated 
and  unbundled  from  mainline 
transportation  rates  in  a  number  of 
restructuring  cases. '^  Among  other 
things,  unbundlir>g  allows  shippers  to 
purchase  servitss  that  they  desire 
without  having  to  purchase  other 
services  that  they  do  not  want. 

Several  proposals  for  production-area 
services  and  rates  may  afiect  the  degree 
of  unbundling  of  gathering  and  the 
broader  protection  area.  Firm-to-the- 
wellhead  rate  design  is  one  proposal. i» 
Under  firm-to-the-wellhead  rates. 
shippers  who  pay  two-part  (currently 
SFV)  rates  for  firm  service  receive  firm 
transportation  rights  from  their  market 
area  delivery  points  all  the  way  back  to 
the  wellhead.  Some  have  criticized  firm- 
to-the-wellhead  rates  on  the  grounds 
that  they  bundle  production-area 
transportation  with  market  area 
transportation.  They  have  also  been 
criticized  for  inhibiting  the 
development  of  market  centers.  Once 
the  reservation  rate  is  paid,  firm  service 
is  then  provided  at  a  low  SFV  usage 
rate.  By  effectively  bundling  production 
and  market  area  transportation,  the 
critics  argue,  it  is  difficult  for  producers 
connected  to  other  pipelines  to 
compete.  Supporters  argue  theft  sudi 
rates  are  a  logical  extension  of  the 
Commission's  requirement  for  SFV 
rates.  They  argue  that  firm-to-the- 
wellhead  removes  fixed  costs  from 
usage  rates  in  the  production  area,  and 
thus  remove  distortions  in  the  choice 
among  production  connected  to 
different  pipelines. 

IT  feeder  systems  have  also  been 
criticized  as  another  form  of  bundling. 
Under  IT  feeder  systems,  IT  service  that 
"feeds"  downstream  FT  service  has 
scheduling  priority  over  other  IT 
service.!*  Under  one  variant  of  the  IT 
feeder  system  proposed  by  Transco, 
shippers  wcmld  payB  lower  rate  (i.e., 
the  SFV  usage  rate)  for  IT  feeder  service 
than  for  othCT  IT  service.  Supporters  of 
IT  feeder  service  argue  that  it  provides 
downstream  shippers  with  greater  and 
more  flexible  access  to  supply  options. 

Transco,  as  well  as  other  parties  in 
various  restructuring  proceedings,  have 
urged  the  Commissitm  to  develop  a 
consistent,  generic  pohcy  regarcHng 


"See.  e:g..  Columbia  Gas  Transmission 
Corporation.  RS92-5-00Q.  et  al..  (July  14.  1993).  p. 
53:  and  National  Fuel  Gas  Supply  Corporation. 
RS92-21-000,  er  aJ..  (March  2. 1993).  p.  31. 

1  >  Texas  Eastern  Transmission  Corp..  62  FERC 
1 61.015  (1993). 

i<  See,  e.g..  Transcontinental  Gas  Pipe  Line. 
Docket  No.  RS92-86-0e4.  ftS  FERC  1 61  Ji23 
(October  4. 1993). 
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production-area  rate  design  for  all 
pipelines.*^  They  argue  that  fair  and 
efficient  competition  requires  a 
consistent  policy:  choices  will  be 
distorted  and  competition  will  be 
inhibited  if  different  pipelines  have 
different  production-area  rate  designs. 

The  Commission  believes  these  issues 
should  be  explored  in  the  public 
conference. 

III.  The  Public  Conference 

Pipeline  and  pipeline  affiliate-owned 
gathering  services,  production-area  rates 
and  rate  design,  and  pipeline  "spin- 
down"  and  "spin-off  filings  raise 
numerous  issues.  The  Commission  has 
determined  that  it  should  undertake  a 
review  of  these  issues,  the  significance 
of  which  have  been  heightened  by  the 
interstate  pipeline  industry's 
restructuring  under  Order  No.  636. 
Among  the  reasons  we  believe  that  such 
a  review  is  required  is  that  since  the 
time  that  the  Commission  initially 
established  its  present  policy,  many 
interstate  pipeline  companies  have  filed 
applications  with  the  Commission  in 
which  they  seek  authorization  to  "spin- 
down"  their  gathering  facilities  and 
operations  to  corporate  affi  Hates.  >6  In 
addition,  several  interstate  pipelines 
have  filed  applications  with  the 
Commission  to  refunctionalize  portions 
of  their  pipeline  facilities  from 
transmission  to  gathering  and  therefore 
represent  additional  potential  "spin- 
down"  cases.  Finally,  one  interstate 
pipeline  company  has  sought  stranded 
cost  treatment  under  the  Order  No.  636 
transition  cost  provisions  for  its 
investment  in  gathering  facilities.!' 
These  are  in  addition  to  the  production- 
area  rate  issues  noted  in  the  previous 
section. 

The  Commission  is  convening  this 
public  conference  to  examine  the 
structure  and  operation  of  natural  gas 
gathering  markets,  the  efTects  of  the 
current  policy,  the  policy  issues  to  be 
considered  in  either  maintaining  or 
departing  from  the  present  policy,  and 
the  operational  considerations 
pertaining  to  pipeline  and  affiliate- 
owned  gathering  systems  that  the 
Commission  should  take  into  account  in 
its  review  of  its  current  policy.  To  this 
end,  the  Commission  has  compiled  a  list 
of  questions,  set  forth  below,  that 
persons  seeking  to  make  formal 


"See.  e.g..  Tennessee  Gas  Pipeline  Co..  64  FERC 
161.020(1993). 

'•For  the  purpose  of  this  discussion,  the  term 
"spin-down"  is  used  to  refer  to  instances  where  an 
interstate  pipeline  transfers  ownership  of  a  facility 
to  a  corporate  afHliate.  The  term  "spin-off  is 
reserved  for  the  transfer  of  a  facility  to  a  non-related 
corporate  entity. 

"Equitrans.  Inc..  64  FERC1 61.375  (1993). 


Statements  at  the  public  conference 
should  be  prepared  to  address.  Other 
questions  may  arise  during  the  course  of 
the  proceedings. 

A.  General 

1.  How  much  gathering  is  there  in  the 
United  States?  Who  owns  it?  Where  is 

it  located?  Which  states  regulate 
gathering,  and  how  do  they  regulate 
gathering? 

2.  How  are  gathering  facilities 
physically  and  operationally  different 
from  transmission  facilities? 

3.  On  what  basis  do  gathering  systems 
compete?  For  example: 

a.  Do  they  compete  for  the  same  new 
production?  Do  they  compete  for  the 
same  existing  production? 

b.  Do  they  compete  at  the  point  where 
gas  enters  a  processing  plant  or  some 
other  hub? 

c.  Do  they  compete  at  the  point  of 
access  to  interstate  transmission? 

4.  Are  there  regions  where  gathering 
is  especially  competitive?  Are  there 
regions  where  gathering  is  especially 
non-competitive? 

5.  Are  there  regional  differences  in  the 
way  that  gathering  systems  are 
configured  and  operated?  If  such 
regional  differences  exist,  should  they 
affect  the  Commission's  regulatory 
policies  on  the  rate  regulation  of 
gathering? 

6.  Generally,  how  easy  is  it  to 
construct  and  operate  a  gathering 
system,  i.e.,  what  are  the  barriers  to 
entry?  Does  this  vary  by  region?  By 
state? 

7.  From  the  perspective  of  a  producer 
that  does  not  own  the  gathering 
facilities  needed  for  access  to  an 
interstate  pipeline,  is  dealing  with  a 
pipeline-owned  or  a  pipeline-affiliate 
owned  gathering  system  any  more  of  a 
problem  than  dealing  with  a  gathering 
system  owned  by  another  producer? 

a.  What  is  there  to  discipline 
producers  from  using  their  gathering  as 
a  means  to  acquire  a  competitive 
advantage  over  other  producers  that 
must  use  the  same  gathering  facilities? 

b.  What,  if  anything,  does  the  answer 
to  the  preceding  question  mean  for 
purposes  of  deciding  the  extent  to 
which  pi{)eline-owned  and  pipeline 
affiliate-owned  gathering  should  be 
regulated  by  the  Commission? 

8.  Other  than  the  potential  for 
favoring  pipeline  merchant  gas  or 
pipeline  marketing  affiliate  gas,  what 
other  potential  abuses  exist  with  respect 
to  pipeline-owned  and  pipeline-affiliate 
owned  gathering? 

a.  In  terms  of  the  nature  and  extent  of 
Commission  regulation  of  pipeline- 
owned  and  pipeline  affiliate-owned 
gathering,  should  it  make  a  difference  if 


a  pipeline  no  longer  sells  merchant  gas 
or  does  not  have  a  marketing  affiliate? 

b.  Can  the  potential  for  abuse  in 
connection  with  pipeline  merchant  gas 
or  marketing  affiliate  gas  be  mitigated 
sufficiently  to  allow  pipeline-owned 
and  pipeline  affiliate-owned  gathering 
to  be  regulated  on  an  otherwise  market- 
based  or  light-handed  manner? 

c.  How  does  the  Order  No.  497 
marketing  affiliate  rule  >«  relate  to  this 
issue?  Should  the  provisions  of  Order 
No.  497  be  applied  to  affiliated 
gathering? 

9.  For  purposes  of  exercising  "in 
connection  with"  jurisdiction,  should  it 
make  a  difference  whether  a  pipeline- 
owned  or  pipeline  affiliate-owned 
gathering  system  is  contiguous  with  the 
transmission  facilities  owned  by  the 
pipeline? 

a.  Does  the  lack  of  contiguous 
facilities  break  the  "in  connection  with" 
nexus? 

b.  If  not,  could  it  be  argued  that  any 
gathering  facilities  connected  with  an 
interstate  pipeline  (whether  or  not 
owned  by  an  interstate  pipeline  or 
affiliate)  would  be  jurisdictional 
because  they  were  "in  connection  with" 
interstate  transportation? 

c.  Should  the  overall  size  of  a 
gathering  system  have  any  bearing  on 
whether  the  Commission  exercises  its 
"in  connection  with"  jurisdiction? 

10.  What  support  is  there  for  the 
position  that  the  Commission  may 
decline  to  exercise  any  jurisdiction  over 
pipeline-owned  and  pipeline  affiliate- 
owned  gathering? 

11.  If  the  Commission  may  not 
decline  to  exercise  its  jurisdiction  over 
pipeline  and  pipeline  affiliate  gathering, 
what  support  is  there  for  the  position 
that  the  Commission  may  delegate  its 
gathering  jurisdiction  to  the  states? 

12.  What  indicia  should  the 
Commission  use  to  determine  whether 
gathering  is  sufficiently  competitive  to 
permit  market-based  rates? 

a.  How  should  the  markets  for 
gathering  services  be  defined?  At  what 
point  should  the  Commission  be  looking 


'"Inquiry  into  Alleged  Anti-Competitive 
Practices  Related  to  Marketing  Afniiates  of 
Interstate  Pipelines,  Order  No.  497,  53  Fed.  Reg. 
22,139  dune  14, 1988).  Ill  FERC  Stats.  Ir  Regs. 
1 30.820  (1988).  Order  No.  497-A.  54  Fed.  Reg. 
52,781  (December  22. 1989).  Ill  FERC  Stats,  k  Rogs. 
1 30.868  (1989):  Order  No.  497-B  (order  extending 
sunset  date),  55  Fed.  Reg.  63,.")1  (December  28, 
1990).  lU  FERC  Stats,  ft  Regs.  |  30,908  (1990):  Order 
No.  497-C  (order  extending  sunset  date),  57  Fed. 
Reg.  9  (lanuary  12. 1992),  III  FERC  Stats.  «  Regs. 
1 30,934  (1991),  rehearing  denied,  57  Fed.  Reg. 
5.815  (February  18.  1992),  58  FERC  161,139  (1992); 
affd  in  part  and  remanded  in  part.  Tenneco  Gas 
V.  FERC,  969  F.2d  1187  (D.C  Cir.  1992).  Order  No. 
497-D  (order  on  remand  and  extending  sunset 
date),  issued  December  4.  1992,  57  Fed.  Reg.  58.978 
(1992). 
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for  competition?  At  the  wellhead?  At 
the  processing  plant,  hub  or  pooling 
point?  At  the  interstate  pipeline? 

b.  To  what  extent  can  the  Commission 
make  a  generic  Hnding  of 
competitiveness?  Can  it  make  a  regional 
finding,  or  a  flnding  for  a  particular 
producing  fleld? 

13.  Can  the  Commission  make  a 
finding  that  gathering  is  sufficiently 
competitive  to  protect  the  interests  of 
gas  consumers  without  having  to  ensure 
that  individual  producers  connected  to 
pipeline-owned  or  pipeline  affiliate- 
owned  gathering  systems  have  access  to 
services  on  terms  comparable  to  those 
available  to  shippers  on  interstate 
pipelines? 

14.  Are  there  any  specific  instances  or 
reliable  data  indicating  that  interstate 
pipelines  or  their  affiliates  will  limit 
access  to  gathering  facilities  or 
discriminate  unduly?  What  has  been  the 
operating  experience  with  Williams  Gas 
Processing  since  the  Commission's 
order  in  Northwest  Pipeline? 

15.  Does  sufficient  competition  exist 
in  some  or  all  of  the  markets  for  natural 
gas  gathering  services  to  assure  that. 

,  absent  Commission  regulation, 
interstate  pipeline  gatherers  will  be 
unable  to  act  in  an  unduly 
discriminatory  or  anti-competitive 
fashion?  For  example,  are  many  gas 
fields  served  by  more  than  one  gatherer? 
Does  this  mean  that  gatherers  in  the 
same  field  compete?  Are  the  answers  to 
the  preceding  questions  the  same  for 
pipeline-afTlliated  gatherers? 

16.  Will  shippers  that  own  or 
purchase  gas  from  wells  which  are 
connected  to  a  pipeline-owned 
gathering  system  be  subjected  to  anti- 
competitive bargaining  power  when  the 
system  is  "spun-down"  to  the  pipeline's 
affiliate?  Will  other  gatherers  in  the  area 
be  able  to  compete  effectively  for  such 
shippers  business?  That  is,  once  a  well 
is  connected  to  a  gathering  system  does 
competition  between  gatherers 
effectively  cease  to  exist  for  that  well? 

If  such  ex  post  competition  does  not 
exist,  why  not?  Are  there  any  specific 
instances  demonstrating  this?  Are  the 
answers  to  the  preceding  questions  the 
same  for  affiliated  gatherers? 

17.  Under  the  present  policy,  will 
injured  parties  have  sufficient 
information  to  detect  undue 
discrimination  to  file  a  complaint? 
Should  the  Commission  augment  the 
present  policy  with  some  type  of 
transactional  reporting  requirement  on 
interstate  pipelines  and/or  their 
affiliated  gatherers?  For  example, 
should  the  Commission  require  reports 
of  pipeline  affiliates'  negotiated 
gathering  contract  rates  and  character 
and/or  types  of  negotiated  gathering 


services?  Would  the  imposition  of  such 
a  reporting  requirement  with  its 
concomitant  inability  to  keep  contract 
terms  confidential  place  pipeline- 
affiliate  gatherers  at  a  competitive 
disadvantage?  To  what  extent  does 
Order  No.  497,  the  marketer  affiliate 
rule,  cover  this  situation? 

18.  Is  current  state  regulation  of 
gathering  sufficient  to  protect  interstate 
shippers  from  undue  discrimination  and 
anti-competitive  practices  and  offer 
assurance  that  the  goals  of  Order  No. 
636  would  not  be  frustrated? 

19.  Will  the  present  method  of 
regulation  allow  interstate  pipeline 
gatherers  sufficient  flexibility  to  match 
competing  offers  of  services  from  non- 
regulated  independent  gatherers?  If  not. 
explain  in  light  of  the  pipeline's  ability 
to  discount.  Is  the  answer  the  same  for 
pipeline-affiliate  gatherers?  If  not, 
explain  in  light  of  the  Commission's  not 
setting  rates  for  this  service. 

20.  Is  a  producer  adequately  protected 
by  its  ability  to  negotiate  an  agreement 
with  a  gatherer  at  the  time  that 
production  is  connected? 

21.  How  do  producers  connected  to 
non-pipeline  owned  gathering  systems 
protect  their  interests? 

22.  In  terms  of  exercising  its  "in 
connection  with"  jurisdiction,  what 
distinction  should  the  Commission 
draw  between  the  rates,  terms,  and 
conditions  filed  for  gathering  and  those 
filed  for  interstate  transmission  service? 

I.  The  Regulation  of  Gathering  Rates 
a\id  Services  Performed  by  Affiliates  of 
Interstate  Pipelines 

1.  Should  the  Commission  continue 
the  present  policy  of  not  requiring 
interstate  pipeline  affiliates  to  file  their 
gathering  rates  and  conditions  while 
standing  ready  to  hear  shipper 
complaints  respecting  pipeline-affiliate 
gathering  services? 

a.  What  are  the  effects  of  the  present 
policy  on  the  markets  for  gathering 
services  in  which  interstate  pipeline 
affiliates  compete? 

b.  How  do  rates,  terms  and  conditions 
for  gathering  services  offered  by 
interstate  pipeline  affiliates  differ  from 
other  gatherers  in  markets  where  both 
operate? 

c.  Is  the  threat  of  Commission  action 
arising  from  a  complaint  proceeding  an 
effective  mechanism  for  ensuring  that 
interstate  pipeline  affiliates  not  act  in  an 
unduly  discriminatory  manner? 

d.  What  would  be  an  appropriate 
remedy  if  in  a  complaint  proceeding  the 
Commission  found  that  a  gathering 
afiiliate  engaged  in  unduly 
discriminatory  or  otherwise  unlawful 
practices?  What  options  would  be 


available  to  the  Commission  is  such  a 
proceeding? 

e.  Does  the  possibility  of  a  complaint 
proceeding  inject  such  an  uncertainty 
into  business  dealings  with  interstate 
affiliate  gatherers  that  it  places  them  at 
a  competitive  disadvantage? 

2.  should  the  Commission  require 
interstate  pipeline  affiliates  to  file  their 
gathering  rates  and  a  statement  that 
their  gathering  services  will  be 
performed  in  a  non-discriminatory 
manner  and  under  conditions  which 
will  not  be  inconsistent  with  their 
parent  interstate  pipeline's  Part  284 
tariff  provisions?  Would  this  approach 
reduce  pipeline  affiliate  gatherer 
flexibility  in  tailoring  service  contracts 
and  rates  to  specific  customer  needs, 
thereby  reducing  the  affiliate  gatherer's 
ability  to  compete  effectively  with 
independent  gatherers? 

C.  Interstate  Pipeline  Gathering  Through 
Facilities  Owned  Directly  By  The 
Interstate  Pipeline 

1.  To  what  extent  should  the 
Commission  regulate  interstate  pipeline 
gathering  through  facilities  owned 
directly  by  the  interstate  pipeline?  What 
are  the  effects  of  the  present  policy  on 
the  markets  for  gathering  services  in 
which  interstate  pipelines  compete? 

2.  Should  gathering  through  pipeline- 
owned  and  affiliate-owned  facilities  be 
subject  to  the  same  form  of  regulatory 
treatment? 

a.  What  policy  and/or  legal 
distinctions  between  direct  pipeline 
gathering  and  affiliate  gathering  that 
justify  regulating  them  differently?  For 
example,  if  the  Commission  decides  to 
continue  the  present  complaint-driven 
mode  of  regulation  of  affiliate  gathering, 
should  the  Commission  conform  its 
regulation  of  direct  pipeline  gathering  to 
that  same  approach?  If  not,  why  not? 

Conversely,  if  the  Commission 
maintains  the  existing  form  of  regulating 
direct  pipeline  gathering,  what  is  the 
justification  for  applying  a  lesser  form  of 
regulation  to  affiliate  gathering? 

b.  Are  there  physical  and  operational 
differences  between  pipeline-owned  or 
affiliate-owned  gathering  systems  and 
mainline  transmission  systems  that 
justify  regulating  them  differently? 

c.  Are  there  basic  differences  between 
the  gathering  business  and  the  mainline 
transmission  business  that  justify 
disparate  regulation  of  interstate 
pipeline  and  affiliate  gathering? 

D.  Related  "Spin-Down"/"Spin-Ofr' 
Rate  and  Valuation  Issues 

1.  How  should  the  Commission  treat 
the  profits  derived  by  a  pipeline  from 
transferring  or  selling  gathering 
systems? 
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a.  Should  th«  Commission's  policy 
result  in  profit  from  such  sales  going  to 
the  pipeline's  stockholders  but  losses, 
which  are  essentially  stranded  costs, 
being  recovered  from  ratepayers? 

b.  Are  there  prefenrable  poudes  that 
would  eliminate  the  asymmetry,  i.e., 
profits  to  stockholders?  Should  all 
profits  be  credited  to  the  shippers  by  a 
mechanism  such  as  crediting  the  profits 
to  the  pipeline's  transition  costs? 

c.  Should  the  profits  be  split  between 
the  shareholders  and  shippers?  If  so.  by 
what  methodology? 

2.  When  the  pipeline  seeks  to  "spin- 
down"  gathering  systems  to  an  affiliate, 
should  the  pipeline  be  required  to  offer 
the  system  to  all  bidders?  If  not.  how 
should  the  present  market  price  be 
determined? 

a.  Should  the  Commission  retain  the 
cuirrent  policy  of  utilizing  the 
depreciated  net  book  value  as  the 
transfer  price? 

b.  Should  the  Commission  require  the 
transfer  price  to  be  the  fair  market  value 
of  the  facilities  as  determined  in  an 
auction  open  to  all  bidders? 

3.  If  the  gathering  afliliate 
subsequently  transfers  the  facilities  to  a 
third  party  at  a  price  in  excess  of  the 
depreciated  net  book  value  should  such 
profit  be  "recaptured"  by  the  pipeline? 
How  should  the  Commission  treat  the 
profit? 

E.  Unbundling  and  Production-area 
Rates 

1.  How  does  an  interstate  pipeline's 
classification  for  rate  purposes  of  its 
facilities  are  either  transmission  or 
gathering  effect  the  competitive  parity 
between  pipeline-ovirned  and  pipeline 
affiliate-owned  gathering  and  non- 
pipeline  gathering? 

2.  Do  firm-to-the-wellhead  rates 
effectively  bundle  market  area  and 
production-area  transportation?  Do  they 
inhibit  competition  and  development  of 
market  centers?  Does  their  effect  depend 
on  whether  reservation  rates  are 
distance  sensitive  and  whether  shippers 
can  choose  the  pipeline  segments  over 
which  it  wishes  to  reserve  firm  service? 

3.  Should  shippers  in  the  production 
area  be  allowed  to  choose  between  an 
unbundled  two-part  SFV  rate  for  firm 
service  and  an  unbundled  one-part 
volumetric  rate  for  intemiptible  service? 

4.  Does  IT  feeder  service  (where  IT 
feeding  FT  has  scheduling  priority  over 
other  IT)  effectively  bundle  market  and 
production-area  transportation? 

5.  Should  the  Commission  develop  a 
generic  policy  on  production-area  rate 
design?  Are  there  important  case- 
specific  differences  among  pipelines 
that  would  warrant  different 
production-area  rate  designs  on  a  case- 
by-case  basis?  Should  there  be  separate 


policies  developed  fcM*  the  production 
areas  involved,  e.g..  the  Gulf  Coast  area? 
6.  How  do  finn-to-the-wellhead  rates 
impact  the  attachment  of  new  gas 
supplies  to  a  pipeline's  existing  system? 

IV.  Procedural  Matters 

The  public  conference  convened  by 
this  notice  will  be  held  on  February  24. 
1994,  in  Hearing  Room  1,  810  First 
Street  NE.,  Washington,  D.Q  20426.  All 
interested  persons  are  invited  to  attend. 
Any  person  may  file  a  written 
presentation  addressing  the  questions 
set  out  in  the  notice  no  later  than 
January  14. 1994.  In  addition,  those 
persons  wishing  to  make  an  oral 
presentation  to  the  Commission  must 
submit  a  written  request  to  the  Secretary 
of  the  Commission,  along  with  a  written 
statement  of  views  on  the  questions  set 
out  in  this  notice  no  later  than  January 
14. 1994.  Every  effort  will  be  made  to 
accommodate  such  requests.  However, 
it  may  be  necessary  to  limit  the  number 
of  persons  making  presentations  and/or 
the  length  of  the  presentations. 
Accordingly,  the  Commission 
encourages  those  with  similar  views  to 
join  in  designating  a  single 
representative  for  purposes  of  the  pubUc 
conference. 

Members  of  the  Commission  intend  to 
participate  in  the  public  conference  and 
will  reserve  time  for  questions  and 
answers. 

By  direction  of  the  Commission. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  93-27409  Filed  11-5-93;  8:45  amj 
BtLUMO  COM  vm-m-m 

[Docket  No.  RP93-198-001] 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  Changes  in  FERg  Gas  Taftff 

November  2, 1993. 

Take  notice  that  on  October  29, 1993, 
Alabama-Tennessee  Nattiral  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1,  the  following  tariff  sheet,  with  a 
proposed  effective  date  of  October  1, 
1993: 

Sub.  Third  Revised  Sheet  No.  4 

According  to  Alabama-Tennessee,  this 
filing  is  being  made  to  comply  with  the 
Commission's  order  issued  October  21, 
1993  in  the  above-referenced 
proceeding,  Alabama-Tennessee  Natural 
Gas  Co..  65  FERC  1 61,097  (1993).  and 
relates  to  Alabama-Tennessee's 
proposed  recovery  of  stranded  upstream 
capacity  costs  through  a  Transportation 
Cost  Rate  Adjustment  (TCRA)  as  set 


forth  in  Section  33.4  of  the  General 
Terms  and  Conditions  of  its  tariff.  In 
particular,  Alabama-Tennessee  states 
that  this  tariff  sheet  reflects  the 
corrected  underlying  rates  billed  by 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  basea  on  Tennessee's 
September  1993  invoice  to  Alabama- 
Tennessee  on  which  Alabama- 
Tennessee's  proposed  TCRA  is  based. 

Alabama-Tennessee  has  requested  any 
waiver  of  the  Commission's  regulations 
as  may  be  necessary  to  permit  the  tariff 
sheet  to  become  effective  as  proposed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  F*ractice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  November  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  93-27353  Filed  11-5-93;  8:45  am] 
BtLUNQ  cooe  trrr-tMi 

[Docket  No:  RP94-47-000] 

Alabama-Tennessee  Natural  Gas  Ca; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  2, 1993. 

Take  notice  that  on  October  29, 1993, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets: 

First  Revised  Sheet  No.  4B 

Original  Sheet  No.  4C 
Second  Revised  Sheet  No.  141A 

Alabama-Tennessee  proposes  that 
these  tariff  sheets  be  made  effective 
November  1, 1993,  and,  in  this  regard, 
is  seeking  a  waiver  of  §  154.22  of  the 
Commission's  regulations. 

According  to  ^Jabama-'Tennessee,  this 
filing  reflects  a  proposed  limited 
adjustment  to  Alabama-Tennessee's 
rates  to  reflect  a  flowthrough  recovery  of 
$5,489,232,  which  Alabama-Tennessee 
states  represents  its  allocated  portion  of 
the  Accoimt  No.  191  balance  Uiat 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  has  proposed  to  Dili  directly 
to  its  former  bundled  sales  ctistomers  in 
its  July  1, 1993  filing  in  Docket  No. 
RP93-147.  According  to  Alabama- 
Tennessee,  it  proposes  to  allocate  a 
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portion  of  this  total  amount  to  each  of 
its  fonner  bundled  jurisdictional  sales 
and  direct  sales  customers  that  were 
purchasing  firm  gas  fi^m  it  on  August 
31, 1993;  in  accordance  with  the 
mechanism  set  forth  in  Section  33.3  of 
the  General  Terms  and  Conditions  of  its 
tariff.  Each  customer's  respective  share 
of  these  costs  is  shown  as  a  lump  sum 
amount  and  as  a  monthly  installment  to 
be  paid  over  a  12-month  period, 
consistent  with  the  recovery  time-frame 
proposed  by  Tennessee. 

Related  to  this  aspect  of  Alabama- 
Tennessee's  filing,  Alabama-Tennessee 
is  also  proposing  to  make  certain  other 
revisions  to  its  FERC  Gas  Tariff.  . 
Alabama-Tennessee  states  that  it  is 
clarifying  Section  33.3  of  the  General 
Terms  and  Conditions  of  its  tariff  which 
expressly  provides  that  bills  rendered 
by  Alabama-Tennessee  for  the  recovery 
of  the  Tennessee  Account  No.  191  costs 
will  be  subject  to  Commission 
authorization.  Alabama-Tennessee  has 
also  provided  for  the  recovery  of 
carrying  charges  associated  with  any 
delays  that  may  result  between  the  time 
Alabama-Tennessee  makes  payments  to 
Tennessee  for  these  costs  and  the  time 
Alabama-Tennessee,  in  turn,  recovers 
each  customer's  allocated  portion  of 
these  costs.  Finally,  Alabama-Tennessee 
states  that  it  has  also  corrected  this  tariff 
provision  for  certain  typographical 
errors. 

Also  as  part  of  its  filing,  Alabama- 
Termessee  is  proposing  to  credit  all  of 
its  jurisdictional  resale  customers  th§ 
outstanding  balance  in  Alabama- 
Tennessee's  Account  No.  191  in 
accordance  with  section  33.2  of  the 
General  Terms  and  Conditions  of  its 
tariff.  Alabama-Tennessee  states  that 
because  each  customer's  respective 
credit  is  relatively  small,  it  should  be      4 
permitted  to  reflect  the  entire  credit  due  * 
each  customer  in  the  bills  to  be 
rendered  in  December  for  services 
provided  in  November.  Alabama- 
Tennessee  further  states  that  because  its 
filing  results  in  a  reduction  in  each 
customer's  bill,  good  cause  exists  for 
accepting  and  approving  this  tariff  and 
crediting  procedure  as  proposed. 

In  addition  to  the  waiver  of  §  154.22, 
Alabama-Tennessee  has  requested  such 
other  waivers  of  the  Commission's 
regulations  as  may  be  necessary  in  order 
to  permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.211  and  385.214  (1993)).  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  \o 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-27354  Filed  11-5-93;  8:45  ami 

BILUNO'COOE  6717-01-H 


[Docket  No.  RP94-34-000] 


Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  2, 1993. 

Take  notice  that  on  October  28, 1993, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1.  These 
tariff  sheets  are  proposed  to  be  effective 
November  1, 1993: 

Third  Revised  Sheet  No.  21 
Third  Revised  Sheet  No.  22 

Pursuant  to  §  284.242  of  the 
Commission's  Rules  and  Regulations, 
Granite  State  Gas  Transmission 
Company  (Granite  State)  must  assign  its 
AFT-2  capacity  on  Algonquin  to  its 
shippers,  and  that  capacity  must  be 
assigned  under  Algonquin's  part  284 
service.  AFT-1.  Algonquin  states  that 
the  tariff  sheets  attached  to  the  filing 
reflect  the  incremental  rate  to  be 
charged  for  the  AFT-2  service  assigned 
by  Granite  State  and  converted  to  AFT- 
1.  The  rates  are  proposed  to  be  effective 
November  1, 1993. 

Algonquin  also  requests  that  the 
Commission  grant  any  waiver  that  may 
be  necessary  to  place  these  rates  into 
effect  on  November  1, 1993,  including  a 
waiver  of  §  154.22  of  the  Commission's 
regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with 
§§385.214and  385.211  of  the 
Commission's  Rules  And  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection  in  the 

public  reference  room. 

Lois  D.  Cashell. 

Secretary. 

[PR  Doc.  93-27355  Filed  11-5-93;  8:45  am) 

BtLUNa  cooc  (rn-oi-M 


[Docket  No.  EF94-2081-000] 

Department  of  Energy— Bonneville 
Power  Administration;  Filing 

November  2, 1993. 

Take  notice  that  on  October  29. 1993. 
the  Bonneville  Power  Administration 
(BPA)  tendered  for  filing  proposed  rate 
schedule  PS-93,  Power  Shortage  rate, 
pursuant  to  section  7(a)(2)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act.  16  U.S.C.  839e(a)(2). 
BPA  requests  waiver  of  the 
Commission's  60  day  notice 
requirement  contained  in  18  CFR  300.20 
so  that  the  PS-93  rate  schedule  receives 
interim  approval  by  December  1,  1993. 
Pursuant  to  Commission  regulations  at 
18  CFR  300.21.  BPA  seeks  final 
confirmation  of  the  proposed  PS-93  rate 
for  the  period  beginning  December  1. 
1993,  through  September  30.  1995. 

BPA  further  states  that  the  PS-93  rate 
is  a  regional  rate  for  emergency  or 
shortage  conditions.  The  PS-93  rate  is 
designed  to  mitigate  the  revenue  risk 
associated  with  possible  utility  power 
shortages  with  the  region.  BPA  states 
that  the  PS-93  rate  is  only  available  for 
sales  inside  the  region  and  not  for  out- 
of-region  sales  and  that  the  PS-93  rate 
is  basically  a  risk  mitigation  strategy 
that  protects  BPA's  ability  to  recover 
any  extraordinary  costs  associated  with 
emergency  situations  and  thereby 
protects  BPA's  ability  to  make  its 
Treasury  payment. 

Any  person  desiring  to  be  heard  or  fo 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  12. 1993.  Protests  will  be 
considered  by  the  Commission  in    - 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Conunission  and  are  available  for  public 

inspection. 

LoisaCMheU. 

Secretary. 

jFR  Doc.  93-27407  Filed  11-5-93;  8:4S  ami 

Ba.LMG  COOC  C717-0t-M 


[Docket  No.  RP94-31-000] 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  2. 1993. 

Take  notice  that  on  October  29,  1993, 
CNG  Transmission  Corporation  (CNG), 
tendered  fur  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  First  Revised  Sheet  Na  58.  with  a 
proposed  effective  date  of  November  30. 
1993. 

CNG  states  that  the  proposed  tariff 
sheet  reflects  the  initial  direct  bill  for 
collection  of  Account  Nos.  191  and  186 
transition  costs. 

CNG  states  that  the  direct  bill 
meciianism  was  approved  as  part  of  the 
Stipulation  and  Agreement  filed  March 
15,  1993,  as  supplemented  on  June  15, 
1993,  and  approved  by  the  Commission 
in  CNG's  restructuring  proceeding  in 
Docket  No.  RS92-14.  CNG  states  that  its 
Tiling  includes  a  schedule  showing  the 
activity  in  Account  Nos.  191  and  186  for 
the  period  not  yet  reported  as  part  of 
CNG's  annual  PGA  filings.  i.e.  May  1992 
through  September  1993,  as  adjusted. 

CNG  also  states  that  the  balances  in 
the  unrecovered  PGA  and  transportation 
cost  deferred  account  have  been 
reduced  for  supplier  refunds  in 
accordance  with  section  18.1.F  of  the 
General  Terms. 

CNG  states  that  copies  of  the  filing 
were  served  upon  affected  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  public  inspection  in  the 

public  reference  room. 

Uit  0.  CatiieU. 

Secretary. 

jFR  Doc.  93-27356  Filed  11-5-93: 8:45  anil 

BILUNO  COOC  fTir-at-M 


(Docket  Na  RP94-35-000] 

Colorado  Interstate  Gas  Co.;  Filing  of 
Account  No.  191  Direct  Billing 

November  2, 1993. 

Take  notice  that  on  October  29, 1993, 
Colorado  Interstate  Gas  Company  (QG) 
submitted  a  limited  filing  under  section 
4  of  the  Natural  Gas  Act  ("NGA'')  for 
authority  to  direct  bill  its  jurisdictional 
sales  customers  on  November  10, 1993, 
for  the  balance  in  CIG's  Account  No. 
191  remaining  as  of  September  30. 1993. 
the  day  that  CIG  terminated  its 
Purchased  Gas  Adjustment  Clause 
("PGA").  QG  notes  that  the  filing  is 
made  pursuant  to  Article  21.2  of  the 
General  Terms  and  Conditions  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  which  was  approved  by  the 
Federal  Energy  Regulatory  Cofnmission. 
as  a  part  of  CIG's  overall  restructuring, 
to  become  effective  October  1,  1993.  64 
FERC  (CCH)  1 61.277  (1993). 

CIG  states  that  copies  of  this  filing 
have  been  served  on  CIG's  juri.sdictional 
customers  and  public  bodies,  and  the 
filing  is  available  for  public  inspection 
at  CIG's  offices  in  Colorado  Springs, 
Colorado. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  §§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.211).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
9, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  CasheD. 
Secretory. 

(FR  Doc  93-27357  Filed  11-5-93;  8:45  am] 
BiLUNG  COOC  vny-t-m 


[Docket  No.  RP»4-42-00(q 

El  Paso  Matural  Gas  Co.;  Rate  Tariff 

Filing 

November  2, 1993. 

Take  notice  that  on  October  29, 1993. 
El  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  and  acceptance, 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  Under  the 
Natural  Gas  Act  (NGA).  tariff  sheets  to 
its  First  Revised  Volume  Na  1-A  Tariff 
and  Third  Revised  Volume  No.  2  Tariff. 

El  Paso  stated  that  it  tendered 
Statement  of  Rates  tariff  sheets 
applicable  to  Rate  Schedules  T-3,  FTS- 
S  and  T-1  contained  in  its  Volume  No. 
1-A  Tariff  which  reflect  an  adjustment 
to  El  Paso's  transportation  rates  to 
include  the  costs  associated  with  the 
construction  of  the  West-End  Flexibility 
Project,  to  become  effective  December  1, 
1993. 

EI  Paso  states  that  on  May  22. 1992. 
it  filed  an  application  at  Docket  Na 
CP92-5 11-000,  pursuant  to  section  7(c) 
of  the  NGA.  for  authorization  to 
construct  and  operate  new  compression 
and  pipeline  facilities  on  the  west  ernl 
of  its  system,  in  order  to  provide 
increased  operational  flexibility. 

EI  Paso  states  that  on  January  29,  1993 
at  Docket  Nos.  RP91-188-000,  RP92- 
.  214-000  on  RS92-60-000,  et  al.,  it  filed 
an  Offer  of  Settlement  in  Restructuring, 
Rate  and  Related  Proceedings 
(Settlement).  El  Paso  states  th^  Article 
IX,  Certificate  Proceedings,  provides 
that  the  order  accepting  and  approving 
Settlement  shall  be  deemed  to  grant  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  the  facilities  proposed 
at  Docket  No.  CP92-511-000.  Further, 
Article  9.2  specifically  provides  that 
upon  the  in-service  date  of  such  project, 
EL  Paso  shall  be  entitled,  without  filing 
a  new  general  system-wide  rate  case,  to 
adjust  the  settlement  reservation  charge 
by  $0.0029  per  dth  on  a  daily  basis 
($0.08821  per  dth  on  a  monthly  basis) 
to  reflect  the  additional  costs  of  such 
facility  and  to  make  a  corresponding 
change  of  $0.0029  per  dth  in  rates  under 
Rate  Schedules  T-1  and  FTS-S. 

El  Paso  states  that  on  April  30, 1993, 
the  Commission  issued  an  "Order 
Accepting  Settlement  and  Compliance 
Filing  Subject  to  Modifications,"  at 
Docket  No.  RS92-60-000,  et  al.  EI  Paso 
states  that  ordering  paragraph  (F)  of  the 
order  granted  El  Paso  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  the  West-End  Flexibility 
Project.  El  Paso  further  states  that  the 
order  permitted  EI  Paso  to  roll  in  the 
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costs  of  the  project  in  the  context  of  the 
Settlement  proceeding.  El  Paso  states 
that  oo  August  31, 1993,  the 
Commission  issued  an  "Order  Denying 
Rehearing.  Granting  and  Denying 
Clarirication,  Terminalicg  Technical 
Confenance  in  Part.  Accepting  Revised 
Compliance  Filings,  and  Granting 
Limited  Waiver,"  at  Docket  No.  RS92- 
60-011,  et  al.  El  Paso  states  that  by  letter 
dated  September  27, 1993,  the  Director. 
Oflice  of  Pipeline  and  Producer 
Regulation,  advised  E\  'Paso  that  its 
restructuring  proposal,  as  modified  by 
the  Commission's  orders,  would  be 
effective  on  October  1, 1993. 

El  Paso  requested  that  the 
Commission  acceptt  the  tendered  tariff 
sheets  for  filing  and  permit  them  to 
become  effective  on  December  1, 1993. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  transportation  customers  of  El 
Paso  and  interested  stale  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fite  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisston,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  Noven)ber  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  take,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
•vailabie  for  public  insptection  in  the 
public  reference  room. 
Lois  D.  CMbeil, 
Secretary. 

|FR  Doc.  93-273M  Filed  11-^-93,  845  amj 
BILUNG  OOOC  STir-at-M 

[Docket  No.  TM94-2-69-000] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  2. 1993. 

Take  notice  that  on  Ortc^r  29, 1993, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Voiunra  No.  1  and  Origir»al  Volunoe  No. 
2. 

hJorthem  states  that  the  filiF>g 
establishes  the  revised  Gas  Res<»arch 
Institute  (GPJ)  rates  effective  January  1, 
1994,  for  Northern's  transportation 
rales.  The  GRI  rates  have  been 
structured  in  accordance  with  Opinion 


No.  384  issued  by  the  Commission  in 
Docket  No.  RP93-140  on  October  5, 
1993. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  §§  385.44 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  proceeding, 
but  will  not  serve  to  make  proteslant  a 
party  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  inspection. 
Lois  D.  CasiKcIl, 
Secrptary. 

jFR  Doc  93-27359  Filed  11-5-93,  8:45  am| 
BtLUMG  COOe  STIT^VM 


[Docket  No.  RP94-ad-00q 

Termessee  Gas  Pipetine  Co.;  Proposed 
Changes  in  FERC  Tariff 

November  2, 1993. 

Take  notice  that  on  October  29, 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  a  limited  application 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  15  U.S.C  717c  (1993),  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  promulgated  thereunder 
to  recover  gas  supply  realignment  costs 
(GSR  Costs)  incurred  as  a  consequence 
of  Tenr>essee's  implementation  of  Order 
No.  636  and  to  modify  the  surcharge 
mechanism. for  the  recovery  of  GSR 
costs. 

Tennessee  states  that  the  purposes  of 
the  filing  in  this  docket  are  to  set  forth 
the  GSR  Costs  and  tf>e  related  rates  that 
will  be  charged  by  Tennessee  pursuant 
to  Order  No.  636  for  the  quarter 
commencing  December  1, 1993  and  to 
nwdify  the  GSR  collection  mechanism 
embodied  in  Tennessee's  tariff.  The  GSR 
Costs  sought  to  be  recovered  include 
costs  associated  with  the  reformation  or 
termination  of  certain  supply  contracts 
as  well  88  pricing  differential  costs 
associated  with  continuing  to  perform 
under  certain  gas  supply  contracts, 
including  the  Great  Plains  Associates 
contract  and  pricing  diffierential  costs 
incurred  in  connection  with 


Tennessee's  Bastian  Bay  Field  gas 
supplies. 

Tennessee  requests  an  eftective  date 
of  December  1, 1993. 

Tennessee  stated  that  copies  of  this 
tariffUling  were  posted  in  conformaiM» 
with  S  154.16  of  the  Commission's 
Regulations  and  in  conformity  therewith 
were  mailed  to  all  affected  customers  of 
Tennessee  and  interested  stale 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  .shmtld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washir^on. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rul«s  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  9. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretory. 
tFR  Doc  93-27360  Filed  11-5-93;  8:45  ami 

BH.LB«  COOC  •717-*1-ll 


[DoGlwt  No.  RP94-33-000] 

Texas  Eastern  Transmission  Corp; 
Proposed  Changes  In  FERC  Gas  Tariff 

Nijvcinbw  2,  1993. 

Take  notice  that  on  October  29,  1993 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  November  28. 1993: 

Third  Revised  Sh«et  No  625 
Seamd  Revised  Sheet  No.  628 

Texas  Eastern  states  that  on  October  1. 
1993,  it  filed  tariff  sheets  in  Docket  No. 
CP92-184  pursuant  to  and  in 
compliance  with  the  Commissions  Ju!y 
16,  1993  "Order  Granting  Rehearing  in 
Part,  Denying  Rehearing  in  Part,  and 
Issuing  Certificate"  in  Etocket  Nos. 
CP92-184  and  CP92-185  ('^uly  16 
Order").  Such  tariff  sheets  reflected  the 
implementation  as  of  November  1, 1993 
of  new  firm  transportation  service  to 
certain  ITP  Customers '  which  is 


>  The  FTP  CusJomers  as  of  November  1. 1993  arc 
Public  Service  Electric  and  Gas  Coopany  aad  UGi 
Corporation. 
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rendered  by  means  of  new  facilities 
authorized  by  the  July  16  Order. 

Texas  Eastern  states  that  by  letter 
order  dated  October  28, 1993.  in  Docket 
Nos.  CP92-184-003  and  CP92-459-004. 
the  Commission  accepted  such  tariff 
sheets,  subject  to  the  condition  that 
Texas  Eastern  remove  proposed 
revisions  to  sections  15.2(C)  and  15.2(D) 
of  Texas  Eastern's  General  Terms  and 
Conditions  which  would  have 
established  a  method  of  allocating  Gas 
Supply  Realignment  (GSR)  costs  and 
stranded  costs  between  system  wide 
customers  and  incremental  customers. 
In  the  October  28. 1993  letter  order,  the 
Commission  indicated  that  it  was 
inappropriate  for  Texas  Eastern  to 
propose  a  new  transition  cost  allocation 
method  in  a  certificate  compliance 
filing.  The  Commission  further 
indicated  that,  if  Texas  Eastern  wished 
to  propose  a  new  mechanism,  it  could 
do  so  in  a  separate  section  4  filing. 

Texas  Eastern  states  that  the  above 
referenced  teu-iff  sheets  reflect  proposed 
revisions  to  its  currently  effective 
sections  15.2(C)  and  15.2(D)  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1.  As  revised.  Sections  15.2(C)  and 
15.2(D)  provide  for  the  allocation  of  Gas 
Supply  Realignment  Costs  and  stranded 
costs  to  applicable  firm  services 
rendered  pursuant  to  system  facilities 
and  new  incremental  facility  expansions 
implemented  on  or  after  June  1, 1993 
(the  effective  date  of  Texas  Eastern's 
restructuring  Docket  No.  RS92-11). 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Wa.shington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  November  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secrvtary. 

(FR  Doc.  93-27361  Filed  11-5-93:  8:45  am) 

BILUNG  cooc  trir-oi-M 


[Docket  No.  RP94-36-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Ctianqes  in  FERC  Gas  Tariff 

November  2. 1993. 

Take  notice  that  on  October  29. 1993 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  the  following 
tariff  sheets,  with  a  proposed  effective 
date  of  December  1, 1993: 

Original  Sheet  No.  171 
Original  Sheet  No.  172 
Original  Sheet  No.  173 
Sheet  Nos.  174-199 

Texas  Eastern  states  that  the  above 
tarifT  sheets  are  filed  pursuant  to  Section 
15.2(B)  of  the  General  Terms  and 
Conditions  of  Te.xas  Eastern's  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1,  and 
as  a  limited  application  pursuant  to 
section  4  of  the  Natural  Gas  Act.  15 
U.S.C.  7i7c  (1988),  Order  Nos.  636.  et 
seq.  issued  in  Docket  No.  RM91-11.  the 
orders  accepting  Texas  Eastern's  Order 
No.  636  compliance  filing,  subject  to 
conditions,  issued  January  13. 1993,  and 
April  22.  1993  (April  22  Order),  and 
September  17,  1993,  in  Texas  Eastern 
Transmission  Corp.,  Docket  Nos.  RS92- 
11-000,  RS92-11-003.  RS92-11-004. 
RP88-67-000.  et  al.  (Phase  I/Rates),  and 
the  Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission). 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  recover  its  Account 
191  Costs,  attributable  to  gas  purchases 
made  prior  to  June  1, 1993.  tbe  date  of 
implementation  of  Order  No.  636  on 
Texas  Eastern's  system.  Texas  Eastern 
states  that  the  total  amount  to  be  direct 
billed  by  this  filing  is  $14,672,225. 
which  includes  actual  costs  of  gas 
purchased  through  May  31. 1993.  plus 
all  adjustments  currently  known  and 
booked  to  Account  No.  191.  plus 
interest  of  $581,933  through  the 
projected  payment  date  of  December  20. 
1993  calculated  in  accordance  with 
§154.305  of  the  Commission's 
Regulations.  Texas  Eastern  states  that 
these  costs  were  incurred  as  a 
consequence  of  providing  a  bundled 
merchant  function. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 


and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretary.  \ 

(PR  Doc.  93-27362  Filed  11-5-93;  8:45  am] 

BILLING  CODE  CTIT-OI-M 


[Docket  No.  RP93-1 25-002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  tariff 

November  2.  1993. 

Take  notice  that  on  October  8.  1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  tendered  for  filing  as 
part  of  the  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1.  the  tariff  sheets 
listed  on  Appendix  A  of  the  filing. 

Texas  Eastern  states  that  on 
September  30. 1993.  it  filed  certain  tariff 
sheets  with  the  Commission  which 
reflected  the  modifications, 
clarifications  and  explanations  required 
by  the  Commission's  "Third  Order  on 
Compliance  Filing  and  Second  Order  on 
Rehearing"  issued  September  17. 1993 
(September  17  order).  These  tariff  sheets 
reflected  an  effective  date  of  June  1. 
1993  as  required  by  the  September  17 
Order. 

Texas  Eastern  states  that  as  a  result  of 
the  modifications  to  tariff  sheets 
required  by  the  September  17  order, 
Texas  Eastern  herewith  submits 
substitute  tariff  sheets  to  incorporate  the 
identical  modifications  into  certain 
affected  tariff  sheets  previously  filed 
with  the  Commission  between  May  14, 
1993  and  September  30. 1993  in  Docket 
Nos.  RF93-125.  TM93-6-17.  GT93-6i. 
TM94-1-17.  RP93-181  and  CP92-459- 
002.  Appendix  A  to  this  filing 
specifically  delineates  the  tariff  sheets 
filed  herewith  by  the  appropriate  Docket 
Number. 

Texas  Eastern  requests  that  the 
Commission  waive  all  neces.sary  rules 
and  regulations  to  permit  the  tariff 
sheets  listed  on  Appendix  A  to  become 
effective  on  the  various  dates  listed  on 
Appendix  A.  the  same  effective  date  as 
originally  proposed  for  the  prior  tariff 
sheets  filed  in  the  appropriate  Docket 
Number. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern's 
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furisdictional  custoiner»:and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedura  All 
such  protests  should  be  filed  on  or 
beEpre  November  9. 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LokD.C«riwn, 
Secretary. 
IFR  Doa  93-27364  Filed  11-5-93;  8:45  amj 

BnOJNG  CODE  •717-01-M 


[Docket  No.  RP93-1(W-005) 

Texas  Gas  Transmission  Coqi.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  2, 1993. 

Take  notice  that  on  October  29, 1993, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  changes 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  and  Original  Volume  No. 
2.  Texas  Gas  states  that  this  filing  is 
bebig  made  to  move  the  tariff  sheets 
listed  below  into  effect  on  November  1, 
1993,  in  compliance  with  the 
Commission's  Order  issued  May  28, 
1993,  in  Docket  No.  RP93-106  at  63 
FERC  Para.  61,240  (1993). 

First  Revised  Volume  No.  1 

Seocmd  Revised  Sheet  Na  10 
Second  Revised  Sheet  No.  1 1 
Seoomd  Revised  Sheet  No.  12 
First  Revised  Sheet  No.  12A 

First  Revised  Sheet  No.  13  

First  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  15 
First  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  17 
First  Revised  Sheet  Na  18 

Origiital  Volume  No.  2 

Second  Substitute  Fifteenth  Revised  Sheet 

No.  82 
Second  Substitute  Sixteenth  Revised  Sheet 

No.  547 
Second  Substitute  Eighteenth  Revised  Sheet 

No.  982 
Second  Substitute  Sixteenth  Revised  Sheet 

No.  1005 
Second  Substitute  Tenth  Revised  Sheet  Na 

1085 

Texas  Gas  further  states  that  it  has 
served  copies  of  this  filing  upon  the 
company's  jiirisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  November 
9, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisaCasheO, 
Secretary. 
IFR  E)oa  93-27363  Filed  11-5-93;  8:45  am] 

BlUJMa  CCOf  (TtT-tl-M 


[Docket  No.  RP94-38-000I 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

November  2. 1993. 

Take  ootice  that  on  October  29, 1993, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  changes 
to  its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1  and  its  FPC  Gas  Tariff 
Original  Volume  No.  2.  Texas  Gas  states 
that  the  proposed  tariff  sheets  listed 
below  are  being  filed  in  order  to 
incorporate  tariff  sheets  that  became 
effective  October  3,  1993,  into  Texas 
Gas's  new  tariff  which  becomes  effective 
November  1. 1993.  The  tariff  sheets 
restate  the  provisions  to  recover 
previously  filed  for  take-or-pay 
Settlement  Payments  which  were 
accepted  by  Commission  Order  issued 
October  1, 1993  in  Docket  No.  RP93- 
189-000. 

FERC  Gas  Tariff.  First  Revised  Volume  No.  1 

First  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  10 
First  Revised  Sheet  Na  11 
First  Revised  Sheet  No.  12 
First  Revised  Sheet  No.  19 
Original  Sheet  Na  20 
Original  Sheet  No.  21 
Original  Sheet  No.  22 
Original  Sheet  No.  23 
First  Revised  Sheet  No.  204 A 
First  Revised  Sheet  No.  205 
First  Revised  Sheet  No.  206 
First  Revised  Sheet  Na  207 

FPC  Gas  Tariff,  Original  Volume  No.  2 

Third  Revised  Fourteenth  Revised  Sheet  No. 

82 
Third  Revised  Fifteenth  Revised  Sheet  No. 

547 
Third  Revised  Seventeenth  Revised  Sheet 

No.  982 
Third  Revised  Fifteenth  Revised  ^Met  No. 

1005 
Tliird  Revised  Ninth  Revised  Sheet  No.  1085 

Texas  Gas  requests  a  November  1. 
1993  effective  date  for  the  tariff  sheets. 


Texas  Ges  states  that  copies  of  the 
revised  tariff  sheets  are  being  to  Texas 
Gas  customers  affected  by  the  filing  aiKl 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  9, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filii>g  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the. 
public  reference  room. 
Lois  0.  Casheil, 
Secretory. 
IFR  Doc  9:^-27365  Filed  11-5-93;  8:45  am) 

BIUMQ  coot  •7T7-ei-M 

[Docket  No.  TQ94-1 -66-000] 

Valero  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  2, 1993. 

Take  notice  that  on  October  29,  1993, 
Valero  IiHerstate  Transmission 
Company  (Vitco),  tertdered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  2,  the  following  tariff  sheet 
as  requbed  by  Orders  483  and  483-A 
containing  changes  in  Purchased  Gas 
Cost  Rates  pursuant  to  such  provisions: 
12th  Revised  Sheet  Na  6 

Vitco  states  that  this  filing  reflects 
changes  in  its  pnirchased  gas  cost  rates 
pursuant  to  the  requirements  of  Orders 
483  and  483-A.  The  change  in  rates  to 
Rate  Schedule  S-3  includes  an  increase 
in  purchased  gas  cost  of  $0.0745  i>er 
MMBtu  as  compared  to  the  previously 
scheduled  annual  PGA  filing  in  Docket 
No.  TQ93-3-56. 

The  proposed  effective  date  of  the 
above  filing  is  December  1, 1993.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  implementation  by  December  1, 
1993. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rule  and  Regulations.  All 
such  motions  or  protests  should  be  filed 
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on  or  before  November  9.  1993,  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
he  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parly 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
iiispet;tion  in  the  public  reference  room. 
Lois  D.  Cashell, 
Srt Tf  la  ry. 
|FK  Doc  93-27366  Filed  11-5-93;  8:45  ami 

BILUNC  COOE  •71T-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

{FRL-479&-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.).  this  notice 
announces  the  Office  of  Management 
and  Budget's  (OMB)  responses  to 
Agency  PRA  clearance  requests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  1055.04:  NSPS  for  Kraft 
Pulp  Mills — Subpart  BB;  was  approved 
09/09/93:  OMB  No.  2060-0021:  expires 
09/30/96. 

EPA  ICR  No.  1052.04;  NSPS  for  New 
Stationary  Sources.  Fossil  Fueled  Fired 
Steam  Generating  Units — Subpart  D; 
was  approved  09/09/93;  expires  09/30/ 
93. 

EPA  ICR  No.  1331.05;  Accidental 
Release  Information  Program  (ARIP); 
was  approved  09/13/93;  OMB  No.  2050- 
0065;  e.xpires  09/30/95. 

EPA  ICR  1432.12;  Recordkeeping  and 
Periodic  Reporting  of  the  Productions 
and  Consumption  of  Controlled  Ozone- 
Depleting  Substances;  was  approved  09/ 
20/93:  OMB  No.  2060-0170:  expires  09/ 
30/96. 

EPA  ICR  No.  0261.10;  Notification  of 
Hazardous  Waste  Activity:  was 
approved  09/24/93;  OMB  No.  2050- 
0028;  expires  09/30/96. 

EPA  ICR  No.  1564.03,  NSPS  for  Small 
Industrial-Commercial-Institutional 
Steam  Generating  Units — Subpart  IX^; 
was  approved  09/21/93;  expires  09/30/ 
93. 


EPA  ICR  No.  0262.06;  RCRA 
Hazardous  Waste  Permit  Application 
and  Modification.  Part  A;  was  approved 
09/24/93;  OMB  No.  2050-0034;  expires 
09/30/93. 

EPA  ICR  No.  1427.04;  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Compliance  Assessment 
Information;  was  approved  09/29/93; 
OMB  No.  2040-0110:  expires  09/30/96. 

EPA  ICR  No.  0916.06;  Annual 
Updates  of  Emissions  Data  to 
Aerometric  Information  Retrieval 
System  (AIRS);  was  approved  09/30/93; 
OMB  No.  2060-0088;  expires  09/30/96. 

EPA  ICR  No.  1014.04;  Certification  for 
Exemption  from  Monitoring  and 
Notification  of  Process  Changes  in 
Effluent  Regulations;  was  approved  10/ 
08/93:  OMB  No.  2040-0033;  expires  10/ 
31/96. 

OMB  Extension  of  Expiration  Date 

EPA  ICR  No.  0973;  Procurement 
under  Assistance  Agreements;  OMB  No. 
2030-0013:  expiration  date  was 
extended  to  02/28/94. 

Dated:  October  29.  1993. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
|FR  Doc.  93-27419  Filed  11-5-93;  8:45  am] 

BILLING  COOC  6S60-60-F 


[FRL-4798-6] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  T)ie 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  December  8.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
P'or  furtlier  information  or  to  obtain  a 
copy  of  this  ICR.  contact  Sandy  Farmer 
at  EPA.  (202)260-2740. 

SUPPLEMENTARY  INFORMATION: 

ORice  of  Water 

Title:  Interim  Sewage  Sludge  Permit 
Application  Form  (EPA  No.  0226.10). 

Abstract:  This  is  an  amendment  to  an 
existing  ICR  that  collects  information  to 
be  used  in  support  of  the  interim  sewage 
sludge  permit  application  requirements 
under  the  National  Pollutant  Discharge 


Elimination  System  (NPDES)  program  at 
40  CFR  parts  122  and  501.  In 
accordance  with  the  Water  Quality  Act 
of  1987.  the  EPA  has  issued  final 
standards  for  sewage  sludge  use  or 
disposal  at  40  CFR  part  503.  In  addition. 
EPA  has  amended  the  sewage  sludge 
permit  program  regulations  at  parts  122 
and  501  to  phase-in  the  application  and 
requirements  of  facilities  over  time. 
Facilities  that  are  required  to  have  (or 
that  are  requesting)  site-specific 
pollutant  limits  in  sewage  sludge 
permits  were  required  to  submit  permit 
applications  by  August  18.  1993.  So- 
called  "sludge-only"  facilities  without 
NPDES  permits  must  submit  limited 
screening  information  by  February  19. 
1994.  Other  treatment  works  treating 
domestic  sewage  must  submit  sewage 
sludge  permit  application  information 
upon  renewal  of  their  NPDES  permits. 
To  facilitate  the  ease  of  collection  and 
avoid  confusion  by  permit  applicants, 
the  EPA  has  developed  an  interim 
permit  application  form  until  new 
permit  application  regulations  and  the 
associated  form  are  promulgated.  The 
interim  form  enables  permit  applicants 
to  identify  appropriate  information 
requirements,  and  permitting  authorities 
to  tailor  permit  conditions  to  an 
applicant's  sewage  sludge  use  or 
disposal  practices,  during  this  interim 
period. 

Following  approval  of  this  ICR. 
permitting  authorities  in  EPA  Regions 
and  approved  State  sewage  sludge 
management  programs  (no  State 
programs  have  yet  been  approved)  will 
be  encouraged  to  use  the  interim 
application  form  to  collect  application 
information  from  treatment  works 
treating  domestic  sewage.  The  interim 
application  form  is  in  a  modular  format, 
enabling  information  collection  to  be 
tailored  as  precisely  as  possible  to  the 
applicant's  sewage  sludge  generation, 
treatment,  use.  or  disposal  practices. 
Part  1  of  the  form  collects  limited 
screening  information  from  "sludge- 
only"  (non-NPDES)  facilities  that  are 
not  applying  for  site-specific  pollutant 
limits  and  are  not  otherwise  required  to 
submit  a  full  permit  application.  Part  2 
pertains  only  to  facilities  that  are 
submitting  full  permit  applications,  and 
is  divided  into  six  sections.  Sections  A 
and  F  request  general  information  from 
all  applicants;  Section  B  pertains  to 
facilities  that  generate  or  derive  a 
material  from  sewage  sludge;  Section  C 
pertains  to  facilities  whose  sewage 
sludge  is  applied  to  the  land;  and 
Sections  D  and  E  pertain  to  owners  and 
operators  of  surface  disposal  sites  and 
sewage  sludge  incinerators, 
respectively.  An  applicant  need  only 
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submit  the  sections  of  the  form  that 
pertain  to  the  sewage  sludge 
management  practices  actually 
employed. 

Permitting  authorities  will  use  this 
information  to  identify  facilities  using 
or  disposing  of  sewage  sludge,  issue 
sewage  sludge  permits  with  appropriate 
terms  and  conditions,  and  assist  the 
Agency  in  program  management  and 
other  activities  that  ensure  national 
consistency  in  permitting. 

Burden  statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  8.4  hours  per 
response,  including  time  for  reviewing 
the  instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  interim  sewage  sludge 
permit  application  form. 

Bespondents:  Treatment  works 
treating  domestic  sewage. 

Estimated  number  of  respondents: 
4726  hours. 

Estimated  number  of  responses  per 
respondent:  1 . 

Frequency  of  collection:  Once  every 
five  years. 

Estimated  total  annual  burden'on 
respondents:  39,794  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street,  SW., 
Washington,  DC  20460  and  Matt 
Mitchell,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  St.,  NW., 
Washington,  DC  20503. 

Dated;  November  2, 1993. 
Paul  Lapsley, 

Dinttor,  Regulatory  Management  Division. 
|FR  Doc.  93-27418  Filed  11-5-93;  8:45  am) 
BILUNO  CODE  eS«>-6»-M 


[AD-^RL-4798-1] 

Control  Techniques  Guideline 
Document;  Offset  Lithographic 
Printing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Release  of  draft  control 
techniques  guideline  (CTG)  document 
for  public  review. 

SUMMARY:  A  draft  CTG  document  for 
control  of  volatile  organic  compound 
(VOC)  emissions  from  the  offset 
lithographic  printing  industry  is 
available  for  public  review  and 
comment.  This  information  document 
has  been  prepared  to  assist  States  in 


analyzing  and  determining  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions 
located  within  ozone  national  ambient 
air  quality  standard  nonattainment 
areas. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  January  7, 1994. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Mr.  David  Salman,  ATTN: 
Offset  Lithography  Comments,  U.S. 
Environmental  Protection  Agency, 
Emission  Standards  Division  (MD-13), 
Research  Triangle  Park.  North  Carolina 
27711. 

Control  techniques  guideline.  Copies 
of  the  draf^  CTG  may  be  obtained  from 
the  U.S.  EPA  Library  (MD-35).  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-2777. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Salman,  (919)  541-0859, 
Emission  Standards  Division  (MD-13). 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Clean  Air  Act  (CAA),  as  amended  in 
1990,  State  implementation  plans  (SIPs) 
for  ozone  nonattainment  areas  must  be 
revised  to  require  RACT  for  control  of 
VOC  emissions  from  sources  for  which 
the  EPA  has  already  published  a  CTG  or 
for  which  it  will  publish  a  CTG  between 
the  date  the  Amendments  were  enacted 
and  the  date  an  area  achieves  attainment 
status.  (CAA  182(b)(2).)  The  EPA  has 
defined  RACT  as  "the  lowest  emission 
limitation  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 
available  considering  the  technological 
and  economic  feasibility."  (44  FR 
53761,  September  17,  1979.) 

The  CTG's  review  current  knowledge 
and  data  concerning  the  technology  and 
costs  of  various  emissions  control 
techniques.  The  CTG's  are  intended  to 
provide  State  and  local  air  pollution 
authorities  with  an  information  base  for 
proceeding  with  their  own  analyses  of 
RACT  to  meet  statutory  requirements. 

Each  CTG  contains  a  "presumptive 
norm"  for  RACT  for  a  specific  source 
category,  based  on  the  EPA's  evaluation 
of  the  capabilities  and  problems  general 
to  the  category.  Where  applicable,  the 
EPA  recommends  that  States  adopt       '^ 
requirements  consistent  with  the 
presumptive  norm.  However,  the 
presumptive  norm  is  only  a 
recommendation.  States  may  choose  to 
develop  their  own  RACT  requirements 
on  a  case-by-case  basis,  considering  the 
economic  and  technical  circumstances 
of  the  individual  source. 


This  CTG  addresses  RACT  for  control 
of  VOC  emissions  from  offset 
lithographic  printing  operations.  Offset 
lithographic  printing  is  one  type  of 
printing  in  the  "graphic  arts"  industry. 
This  CTG  addresses  VOC  emissions 
from  raw  materials  used  in  the  offset 
lithographic  printing  process.  For  the 
purposes  of  the  CTG.  the  offset 
lithographic  industry  was  divided  into 
four  segments:  heatset  web,  non-heatset 
web  newspaper,  non-heatset  web  (non- 
newspaper)  and  non-heatset  sheet, 
based  on  the  type  of  printing  process 
(heatset  or  non-heatset)  and  type  of 
substrate  (web  or  roll;  and  individual 
sheets). 

The  EPA  estimates  that  State  and 
local  regulations  developed  pursuant  to 
this  draft  CTG  would  affect  about  34,500 
facilities  and  reduce  volatile  organic 
compound  emissions  by  about  468,000 
tons  per  year  at  a  cost  of  about 
$110,000,000  per  year  (assuming  no 
credit  for  reduction  of  alcohol  used  in 
fountain  solution).  Further  information 
on  costs  and  controls  is  presented  in  the 
draft  CTG  document.  The  EPA  requests 
comments  from  the  public  on  all  aspects 
of  the  draft  CTG  including  the 
recommendations  for  RACT  and  the 
estimated  cost  of  control. 

Under  Executive  Order  (E.O.)  12291, 
the  EPA  must  judge  whether  a  rule  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  CTG  document  is  not  a 
"rulemaking,"  rather  it  provides 
information  to  States.to  aid  them  in 
developing  rules.  This  Federal  Register 
notice  and  copies  of  the  draft  CTG  were 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  the  EPA  and 
any  EPA  responses  to  those  comments 
will  be  included  in  the  docket.  This 
docket  is  available  for  public  inspection 
at  the  Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park, 
North  Carolina,  which  is  listed  in  the 
ADDRESSES  Section  of  this  notice.  < 

Dated:  October  15, 1993. 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  93-27421  Filed  11-5-93;  845  atr.) 
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action:  Notice  of  final  partial  program 
determination  of  adequacy  on  Indiana's 
application 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSVVA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  household  hazardous  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  to  determine 
whether  States  have  adequate  "permit" 
programs  for  MSWLFs.  but  does  not 
mandate  issuance  of  a  rule  governing 
such  determinations.  The  U.S.  EPA  has 
drafted  and  is  in  the  process  of 
proposing  a  State/Tribal 
Implementation  Rule  (STIR)  that  will 
provide  procedures  by  which  the  U.S. 
EPA  will  approve,  or  partially  approve. 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State  MSWLF  permit  programs 
as  applications  are  submitted.  Thus, 
these  approvals  are  not  dependent  on 
final  promulgation  of  the  STIR.  Prior  to 
promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
statutory  authorities  and  requirements. 
In  addition,  States/Tribes  may  use  the 
draft  STIR  as  an  aid  in  interpn;ting  these 
requirements.  The  Agency  believes  that 
early  approvals  have  an  important 
benefit.  Approved  State/Tribal  permit 
programs  provide  for  interaction 
between  the  State/Tribe  and  the  owner/ 
operator  regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operators  located  in  States/Tribes  with 
approved  permit  programs  can  use  the 
site-specific  flexibility  provided  by  40 
CFR  part  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility. 

Indiana  applied  for  a  partial  program 
determination  of  adequacy  under 
section  4005  of  RCRA.  The  U.S.  EPA 
reviewed  Indiana's  application  and 
made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
MSWLF  permit  program  that  are 
adequate  to  ensure  compliance  with  the 
revised  Federal  MSWLF  Criteria.  After 
reviewing  all  comments  received,  the 
U.S.  EPA  today  is  granting  final  partial 
approval  to  Indiana's  program. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Indiana  is  effective  on 
November  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
EPA  Region  5.  77  West  Jackson 


Boulevard.  Chicago.  Illinois,  60604 
Attn:  Mr.  Andrew  Tschampa,  mailcode 
HRP-8J,  telephone  (312)  886-0976. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  the  U.S.  EPA 
promulgated  revised  Federal  MSWLF 
Criteria  (40  CFR  part  258).  Subtitle  D  of 
RCRA.  as  amended  by  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(HSWA).  requires  States  to  develop 
permitting  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  Subtitle  D  also  requires 
in  section  4005  that  the  U.S.  EPA 
determine  the  adequacy  of  State 
municipal  solid  waste  landfill  permit 
programs  to  ensure  that  facilities 
comply  with  the  revised  Federal 
MSWLF  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

The  U.S.  EPA  intends  to  propose  in 
the  STIR  to  allow  partial  approval  if:  (1) 
The  Regional  Administrator  determines 
that  the  State/Tribal  permit  program 
largely  meets  the  requirements  for 
ensuring  compliance  with  40  CFR  part 
258;  (2)  changes  to  a  limited  32  narrow 
part(s)  of  the  State/Tribal  permit 
program  are  needed  to  meet  these 
requirements;  and  (3)  provisions  not 
included  in  the  partially  approved 
portions  of  the  State/Tribal  permit 
program  are  a  clearly  identifiable  and 
separable  subset  of  40  CFR  part  258.  As 
provided  in  the  recent  extension  to  the 
revised  Federal  MSWLF  Criteria  (58  FR 
51536,  October  1, 1993),  the  U.S.  EPA's 
national  subtitle  D  standards  will  take 
effect  in  October  1993  for  facilities  that 
accept  more  than  100  tons  per  day  and 
April  1994  for  smaller  facilities. 
Consequently,  any  portions  of  the 
revised  Federal  MSWLF  Criteria  which 
are  not  included  in  an  approved  State/ 
Tribal  program  by  October  1993,  would 
apply  directly  to  owners/operators  of 
large  MSWLFs  and  portions  not 
included  by  April  1994  would  apply 
directly  to  owners  and  operators  of 
small  MSWLFs.  The  requirements  of  the 
STIR,  if  promulgated,  will  ensure  that 
any  mixture  of  State/Tribal  and  Federal 
rules  that  take  effect  will  be  fully 
workable  and  leave  no  significant  gaps 
in  environmental  protection.  These 
practical  concerns  apply  to  individual 
partial  approvals  granted  prior  to  the 
promulgation  of  the  STIR. 
Consequently,  the  U.S.  EPA  reviewed 
the  program  approved  today  and 


concluded  that  the  State  and  the  Federal 
requirements  mesh  reasonably  well  and 
leave  no  significant  gaps.  Partial 
approval  would  allow  the  Agency  to 
approve  those  provisions  of  the  State/ 
Tribal  permit  program  that  meet  the 
requirements  and  provide  the  State/ 
Tribe  to  make  necessary  changes  to  the 
remaining  portions  of  its  program.  As  a 
result,  owners/operators  will  be  able  to 
work  with  the  State/Tribal  permitting 
agency  to  take  advantage  of  the  revised 
Federal  MSWLF  Criteria's  flexibility  for 
those  portions  of  the  program  which 
have  been  approved. 

The  U.S.  EPA  will  review  the  State/ 
Tribe's  requirements  to  determine 
whether  they  are  "adequate"  under 
section  4005(c)(1)(C)  of  RCRA.  The  U.S. 
EPA  interprets  the  requirements  for 
States  or  "Tribes  to  develop  "adequate" 
programs  for  permits  or  other  forms  of 
prior  approval  to  impose  several 
minimum  requirements.  First,  each 
State/Tribe  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to  the 
revised  Federal  MSWLF  Criteria. 
Second,  the  State/Tribe  must  have  the 
authority  to  issue  a  permit  or  other 
notice  of  prior  approval  to  all  new  and 
existing  MSWLFs  in  its  jurisdiction.  The 
State/Tribe  must  also  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Third,  the  U.S.  EPA 
believes  that  the  State/Tribe  must  show 
that  it  has  sufficient  compliance 
monitoring  and  enforcement  authorities 
to  take  specific  action  against  any  owner 
or  operator  who  fails  to  comply  with  an 
approved  MSWLF  program. 

The  U.S.  EPA  Regions  will  determine 
whether  a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  The  U.S. 
EPA  plans  to  provide  more  specific 
criteria  for  this  evaluation  when  it 
proposes  the  STIR.  The  U.S.  EPA  is  also 
requesting  States/Tribes  seeking  partial 
program  approval  to  provide  a  schedule 
for  the  submittal  of  all  remaining 
portions  of  their  MSWLF  permit 
programs.  The  U.S.  EPA  notes  that  it 
intends  to  propose  to  make  submissions 
of  a  schedule  mandatory  in  the  STIR. 

B.  State  of  Indiana 

On  June  3, 1993,  Indiana  submitted  an 
application  to  obtain  a  partial  program 
adequacy  determination  for  the  State's 
municipal  solid  waste  landfill  permit 
program.  On  July  23. 1993.  the  U.S.  EPA 
published  a  tentative  determination  of 
adequacy  for  Indiana's  program.  Further 
background  on  the  tentative  partial 
program  determination  of  adequacy 
appears  at  58  FR  39546.  July  23, 1993. 
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Along  with  the  tentative 
determination,  the  U.S.  EPA  announced 
theavailabiHty  of  the  application  for 
public  comment  and  the  date  of  a  public 
hearing  on  the  application.  The  public 
hearing  was  held  on  September  15, 
1993. 

The  U.S.  EPA  has  reviewed  Indiana's 
application  and  has  determined  that  the 
State's  subtitle  D  program  will  ensure 
compliance  with  the  following  portions 
of  the  revised  Federal  Criteria. 

1.  Location  restrictions  for  airport 
safety,  except  the  requirement  to  notify 
the  Federal  Aviation  Administration 
found  in  40  CFR  258.10(b),  floodplains 
for  new  units  and  lateral  expansion 
only,  and  wetlands  (U.S.  EPA  approval 
is  for  Indiana  requirements  that  are 
comparable  to  40  CFR  258.10(a),  258.11 
(new  units  and  lateral  expansions  only), 
and  258.12); 

2.  Operating  criteria  for  cover 
materials,  disease  vector  control,  air 
criteria,  access  restrictions,  run-on/run- 
off control  systems,  surface  water, 
liquids  restrictions,  and  explosive  gas 
control,  except  the  requirements  for 
quarterly  gas  monitoring  and 
development  of  a  remediation  plan 
found  in  40  CFR  258.23(b)(2)  and 
258.23(c)(2)  and  (3)  (U.S.  EPA  approval 
is  for  Indiana  requirements  that  are 
comparable  to  40  CFR  258.21,  258.22, 
258.24,  258.25,  258.26,  258.27,  258.28, 
and  258.23(a),  258.23(b)(1), 
258.23(c)(1)); 

3.  Groundwater  monitoring  systems, 
groundwater  sampling  and  analysis 
requirements  (U.S.  EPA  approval  is  for 
Indiana  requirements  that  are 
comparable  to  40  CFR  258.50,  258.51, 
258.53): 

4.  Closure  requirements,  except  the 
final  cover  requirements  found  in  40 
CFR  258.60(a)  and  (b),  and  the  . 
requirement  to  include  an  estimate  of 
the  maximum  inventory  of  wastes  in  the 
closure  plan  found  in  40  CFR 
258.60(c)(3)  (U.S.  EPA  approval  is  for 
Indiana  requirements  that  are 
comparable  to  40  CFR 
258.60(c){l),(2),(4)  and  258.60  (d)-(i)); 

5.  Post-closure  care  requirements, 
except  the  requirement  to  include  in  the 
post'Closure  plan  a  description  of 
planned  uses  for  the  site  found  in  40 
CFR  258.61(c)  (U.S.  EPA  approval  is  for 
Indiana  requirements  that  are 
comparable  to  40  CFR  258.61(a)  and  (b), 
258.61(c)(1)  and  (2),  258.61(d)  and  (e)); 
and 

6.  Financial  assurance  requirements 
and  allowable  mechanisms  for  closure 
and  post-closure  care  (U.S.  EPA 
approval  is  for  Indiana  requirements 
that  are  comj)arable  to  40  CFR  258.71, 
258.72.  and  258.74). 


Indiana  MSWLF  permit  program  has 
the  authority  to  issue  permits  that 
incorporate  the  requirements  in  the 
revised  Federal  MSWLF  Criteria  to  all 
MSWLFs  in  the  State.  In  addition,  the 
U.S.  EPA  has  determined  that  Indiana's 
permit  program  contains  provisions  for 
public  participation,  compliance 
monitoring,  and  enforcement.  When  a 
permit  application  is  deemed 
administratively  complete  by  Indiana,  a 
public  notice  is  published  to  solicit 
public  comment  and  requests  for  a 
public  hearing.  All  information 
submitted  to  Indiana  for  the  application 
is  available  for  public  review.  All 
comments  are  addressed  in  a 
Responsiveness  Summary  that  is 
prepared  along  with  the  Notice  of 
Decision.  The  Responsiveness  Summary 
and  the  Notice  of  Decision  are  mailed  to 
anyone  who  lives  within  1  mile  of  the 
proposed  facility,  anyone  submitting 
comment,  and  anyone  who  requests 
notification. 

The  Indiana  compliance  monitoring 
program  has  the  authority  to  obtain 
information  from  a  MSWLF  facility,  as 
well  as  the  authority  to  enter  and 
inspect  any  MSWLF  site  or  record 
pertaining  to  solid  waste  management, 
to  determine  compliance.  Indiana  has 
mechanisms  to  verify  the  accuracy  of 
information  submitted  by  a  MSWLF 
facility  to  verify  the  sampling  methods 
used  by  a  MSWLF  facility,  and  to 
produce  evidence  admissible  in  an 
enforcement  proceeding.  Indiana  has 
the  authority  to  conduct  monitoring  or 
testing  to  ensure  compliance.  Indiana 
inspects  MSWLFs  to  verify  and 
document  compliance  with  solid  waste 
regulations,  deter  violations,  and 
provide  opportunities  to  inform  and 
educate  the  regulated  community. 

Indiana  has  the  authority  to 
implement  the  following  remedies  for 
violation  of  program  requirements: 

1.  Authority  to  restrain  a  person  from 
conducting  an  activity  that  may 
endanger  or  cause  damage  of  human 
health  or  the  environment; 

2.  Authority  to  sue  an  individual  who 
is  violating  provisions  of  any  statutes, 
regulations,  orders,  or  permits  that  have 
been  issued  by  the  State;  and 

3.  Authority  to  administratively  assess 
penalties  for  violating  statutes, 
regulations,  orders,  or  permits. 

To  ensure  compliance  with  all  of  the 
revised  Federal  MSWLF  Criteria, 
Indiana  intends  to  revise  the  following 
aspects  of  its  permit  program. 

1.  Indiana  will  revise  its  regulations  to 
incorporate  the  Federal  location 
restrictions  for  airports  (notification  of 
FAA  only),  floodplains  for  existing 
MSWLF  units,  fault  areas,  seismic 


impact  zones,  unstable  areas  and 
closure  of  existing  MSWLF  units  in  40 
CFR  258.10(b),  258.11,  258.13,  258.14. 
258.15,  and  258.16. 

2.  Indiana  will  revise  its  regulations  to 
incorporate  the  Federal  operating 
requirements  for  the  exclusion  of 
hazardous  waste,  quarterly  monitoring 
of  explosive  gases,  implementation  of 
remediation  plan  for  explosive  gas 
control,  and  recordkeeping  in  40  CFR 
258.20,  258.23(b)(2),  258.23(c)(2)  and 
(3),  and  258.29. 

3.  Indiana  will  revise  its  regulations  to 
incorporate  Federal  design  requirements 
in  40  CFR  258.40.  Indiana  has 
committed  to  developing  a  design 
requirement  that,  at  a  minimum,  meets 
the  reouirements  of  40  CFR  258.40. 

4.  Tne  Federal  Criteria  require 
unfiltered  groundwater  samples  to  be 
used  in  laboratory  analysis.  Currently, 
Indiana  allows  samples  to  be  filtered 
afld  preserved  in  the  field  in  accordance 
with  standard  published  procedures. 
The  Agency  intends  to  revisit  this  issue 
during  a  proposed  rulemaking.  If  the 
proposed  rulemaking  upholds  the  ban 
on  field  filtering,  the  State  will  be 
required  to  come  into  compliance  with 
the  provisions  in  40  CFR  258.53(b).  In 
the  meantime,  the  State  will  not  be 
given  approval  of  this  requirement. 

5.  Inaiana  will  revise  its  regulations  to 
incorporate  detection  and  assessment 
groundwater  monitoring  programs  and 
parameters  that  are  consistent  with  the 
revised  Federal  Criteria  in  40  CFR 
258.54  and  258.55. 

6.  Indiana  will  revise  its  regulations  to 
incorporate  the  Federal  requirements  for 
corrective  action,  as  described  in  40 
CFR  258.56,  258.57,  and  258.58. 

7.  Indiana  will  revise  its  regulations  to 
incorporate  the  Federal  Criteria  for  the 
final  cover  (40  CFR  258.60(a)  and  (b)), 
the  maximum  inventory  of  waste  ever 
on-site  in  the  closure  plan  (40  CFR 
258.60(c)(3)),  and  the  requirement  to 
include  a  description  of  planned  uses  of 
the  MSWLF  in  the  post-closure  care 
plan  (40  CFR  258.61(c)(3)). 

8.  Indiana  will  revise  its  regulations  to 
incorporate  the  Federal  Criteria  for 
financial  assurance  for  corrective  action 
(40  CFR  258.73). 

The  U.S.  EPA  received  the  following 
written  public  comments  on  its  tentative 
determination  of  partial  program 
adequacy  for  Indiana's  MSWLF  permit 
program. 

One  commenter  requested 
clarification  of  the  effect  of  Indiana's 
generic  permit  modification  conditions. 
The  commenter  believed  that  by 
meeting  the  conditions  of  the  generic 
permit  modification,  an  owner/operator 
would  also  ensure  compliance  with  all 
of  40  CFR  part  258.  The  commenter 
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requested  connrmation  that  this 
understanding  was  correct.  In  the  spring 
of  1993,  IDEM  provided  a  copy  of  a  draft 
generic  permit  modification  to  all 
owners/operators  in  the  State  and 
requested  comment.  IDEM  intended  to 
Hnalize  this  generic  permit  modification 
to  allow  a  streamlined  method  to 
modify  operating  and  construction 
permits  so  that  facilities  could  continue 
to  operate  in  accordance  with  the  Slate 
permit  while  also  complying  with 
certain  components  of  the  new  Federal 
Criteria.  The  draft  generic  permit 
modification  was  also  provided  to  the 
U.S.  EPA  for  review.  The  draft 
modiHcation  applied  only  to  new  and 
existing  units  (not  lateral  expansions) 
and  did  not  address  groundwater 
monitoring,  corrective  action,  or 
financial  assurance  requirements. 
Therefore,  it  could  not  be  used  by  an 
owner/operator  to  ensure  complete 
compliance  with  40  CFR  part  258.  Th« 
U.S.  EPA  believes  that  the  draft  generic 
permit  modification  adequately 
addressed  the  Federal  location 
restrictions,  operating  requirements, 
design  requirements,  and  closure  and 
post-closure  care  requirements  for  new 
and  existing  units.  It  is  the  U.S.  EPA's 
understanding  that  IDEM  does  not  plan 
to  finalize  the  draft  generic  permit 
modification  and  will  instead  address 
permit  modifications  on  a  site-by-site 
basis.  The  U.S.  EPA  recommends  that 
owners/operators  work  closely  with  the 
State  to  determine  how  to  comply  with 
the  Federal  criteria  and  State  permit 
conditions.  Indiana  has  indicated  in  its 
application  that  it  is  committed  to 
having  all  landfills  in  the  State  comply 
with  subtitle  D  requirements. 

One  commenler  maintained  that  use 
of  the  draft  STIR  as  guidance  is  a 
violation  of  the  Administrative 
Procedure  Act  ("APA")  requirements 
that  a  rule  must  go  through  notice  and 
opportunity  for  comment.  The  U.S.  EPA 
does  not  believe  that  it  is  violating  any 
requirements  of  the  APA.  The  Agency  is 
not  utilizing  the  draft  STIR  as  a 
regulation  which  binds  either  the 
Agency  or  the  States/Tribes.  Instead,  the 
U.S.  EPA  is  using  the  draft  STIR  as 
guidance  for  evaluating  State/Tribal 
permit  programs  utilizing  the  draft  STIR 
and/or  other  criteria  which  assures 
compliance  with  40  CFR  part  258. 

In  addition,  members  of  the  public 
have  an  opportunity  to  comment  on  the 
criteria  by  which  the  U.S.  EPA  assures 
the  adequacy  of  State/Tribal  MSVVLF 
permit  programs  because  the  Agency 
discusses  the  criteria  for  approval  of  a 
permit  program  when  it  publishes  each 
tentative  determination  notice  in  the 
Federal  Register.  In  the  tentative 
determination  notice  for  partial 


approval  of  the  State  of  Indiana's  permit 
program,  the  Agency  sets  forth  for 
public  comment  the  requirements  for  an 
adequate  permit  program.  58  FR  39546 
(July  23. 1993). 

Indiana  submitted  a  schedule 
indicating  that  it  will  be  able  to 
confplete  these  revisions  and 
amendments  by  October  9,  1995.  As 
explained  in  the  notice  of  tentative 
determination,  the  U.S.  EPA  reviewed 
the  schedule  and  concluded  that  it  was 
reasonable. 

After  publication  of  the  tentative 
determination,  the  Indiana  Department 
of  Environmental  Maniigement 
experienced  a  severe  budget  reduction. 
In  a  letter  datt^d  September  14.  1993.  the 
U.S.  EPA  requested  clarification  from 
IDEM  on  how  the  budget  redudions 
would  affect  implementation  of  subtitle 
D  requirements.  In  a  response  dated 
October  4.  1993,  IDEM  indicated  it  was 
working  to  correct  the  budget  shortfall 
in  the  next  legislative  session,  which  is 
expected  to  be  concluded  by  March  1, 
1994.  IDEM  committed  to  pursuing  full 
approval  for  implementation  of  subtitle 
D  requirements  once  the  budget 
situation  is  resolved.  The  U.S.  EPA's 
decision  to  move  forward  with  this  final 
partial  approval  is  based  on  the 
assumption  that  IDEM  will  successfully 
resolve  the  budget  situation  and  will 
fulfill  the  commitments  made  in  the 
June  3.  1993,  application.  Failure  to 
fulfill  these  commitments  could  provide 
grounds  for  withdrawal  of  today  s 
partial  determination  of  adequacy. 

The  U.S.  EPA  cautions  Indiana  that  it 
currently  plans  to  propose  in  the  STIR 
that  all  partial  approvals  will  expire  in 
October  1995.  for  States/Tribes  that 
have  not  received  final  approval  for  all 
provisions  of  40  CFR  part  258. 
Expiration  of  a  partial  approval  would 
mean  that  the  less  flexible  revised 
Federal  Criteria  would  once  again  be 
effective  in  that  State/Tribe.  The  U.S. 
EPA  urges  Indiana  to  work  diligently  to 
make  all  of  the  necessary  revisions  to 
those  portions  of  its  permit  program  that 
are  not  receiving  approval  today. 

C.  Decision 

After  reviewing  the  public  comments 
submitted  since  the  tentative  decision.  I 
conclude  that  Indiana's  application  for 
partial  program  adequacy  determination 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Indiana  is  granted  a  partial 
program  determination  of  adequacy  for 
the  following  areas  of  its  municipal 
solid  waste  program. 

1.  Location  restrictions  for  airport 
safety,  except  the  requirement  to  notify 
the  Federal  Aviation  Administration 
found  in  40  CFR  258.10(b),  floodplains 


for  new  units  and  lateral  expansion 
only,  and  wetlands  (40  CFR  258.10(a). 
258.11  (new  units  and  lateral 
expansions  only,  and  258.12): 

2.  Operating  criteria  for  cover 
materials,  disease  vector  control,  air 
criteria,  access  restrictions,  run-on/run- 
off control  systems,  surface  water, 
liquids  restrictions,  and  explosive  gas 
control,  except  the  requirements  for 
quarterly  gas  monitoring  and 
development  of  a  remediation  plan 
found  in  40  CFR  258.23(b)(2)  and 
258.23(c)(2)  and  (3)  (40  CFR  258.21. 
258.22.  258.24.  258.25.  258.26.  258.27, 
258.28.  and  258.23(a).  258.23(h)(1). 
258.23(c)(1)); 

3.  Groundwater  monitoring  systems, 
groundwater  sampling  and  analysis 
requirements  (40  CFR  258.50.  258.51 . 
258.53); 

4.  Closure  requirements,  except  the 
final  cover  requirements  found  in  40 
CFR  258.60(a)  and  (b).  and  the 
requirement  to  include  an  estimate  of 
the  maximum  inventory  of  wastes  in  the 
closure  plan  found  in  40  CFR 
258.60(c)(3)  (40  CFR  258.60(c)(l).(2),(4) 
and  258.60(d)-(i)); 

5.  Post-closure  care  requirements, 
except  the  requirement  to  include  in  the 
post-closure  plan  a  description  of 
planned  uses  for  the  site  found  in  40 
CFR  258.61(c)  (40  CFR  258.61(a)  and  (b), 
258.61(c)(1)  and  (2).  258.61(d)  and  (e)): 
and 

6.  Financial  assurance  requirements 
and  allowable  mechanisms  for  closure 
and  post-closure  care  (40  CFR  258.71. 
258.72,  and  258.74). 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  revised  Federal  MSWLF 
criteria  in  40  CFR  part  258  independent 
of  any  State  enforcement  program.  As 
the  U.S.  EPA  explained  in  the  preamble 
to  the  revised  Federal  MSWLF  Criteria, 
the  U.S.  EPA  expects  that  any  owner  or 
operator  complying  with  provisions  in  a 
State/Tribal  program  approved  by  the 
U.S.  EPA  should  be  considered  to  be  in 
compliance  with  the  revised  Federal 
MSWLF  Criteria.  See  56  FR  50978, 
50995  (October  9,  1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  The  U.S.  EPA  believes  it 
has  good  cause  under  section  553(d)  of 
the  Administrative  Procedure  Act,  5 
U.S.C,  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's  program  are  already  in  effect  as 
a  matter  of  State  law.  The  U.S.  EPA's 
action  today  does  not  impose  any  new 
requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
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enfome«ble  by  the  U.S.  EPA  as  Federal 
low.  Consequently,  the  iiJS.  EPA  finds 
that  it  does  not  need  to  Rive  notice  prior 
to  making  its  approval  effective. 

Compliance  With  Executive  Order 
12866 

Tlie  Office  of  Mana^ment  and  Budget 
has  exempted  this  notK:e  from  the 
requiremenls  of  section  6  of  Exertitive 
Oder  12866. 

Certification  Ikider  the  Regulatory 
Flexibility  Act 

Pursuant  lo  the  provisions  of  5  US.C. 
605(b).  I  hereby  certify  that  Ihts  fioal 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  h  does  not 
impose  any  r)ew  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  r^ulatory  flexibility  analysis. 

Aothonly:  This  notice  ts  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended:  42  ll.S.C.  6946. 

Dated:  October  29. 1993. 
Valdai  V.  AdamkiM. 
Regional  Administrator. 
|FR  Doc.  93-27420  Plied  11-5^93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submmed  to  Office  of 
Management  and  Budget  for  Fteview 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
cleiarance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U^.C  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW..  suite 
140,  Washington,  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  Information  collection  should 
contact  Timothy  Fain.  Office  of    , 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-3561. 

OMB  Number:  3060-C168. 

Title:  Section  43.43,  Reports  of 
Proposed  Changes  in  Depreciation 
Rates. 

Action:  Revision  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit.      -> 

Frequency  of  Response:  On  occasion 
reporting  fequirement  and  Other 


Triermiatiy,  but  carriers  may  report 
more  often. 

Estinwted  Annuo!  Burden:  12 
responses;  10.000  hours  avera^ge  burden 
per  response;  120,000  hours  total  annual 
burden. 

Needs  and  Uses:  In  the  attached 
Report  and  Order.  CC  Docket  No.  92- 
296,  the  Commis.sk»)  streamlined  its 
depreciation  prescription  process  for 
local  exchange  carriers  (LfCs)  regulated 
under  its  price  cap  regulatory  scheme 
and  for  AT&T,  fiowever,  at  this  time, 
the  Commission  will  not  adopt  any  of 
the  simplification  proposals  (or 
Ala.scom  or  the  l£Cs  currently  regulated 
under  a  rate  of  return  regulatory 
scheme.  We  find  that  because  of  the 
direct  relationship  between  depreciation 
expenses  and  rates  to  consumers  ai«i 
the  general  competitive  position  of  LDCs 
currently  regulated  under  a  rate  of 
return  reigulatory  scheme  we  must 
ntain'.ain  our  current  process  for  these 
LECs.  Depreciation  simplification  for 
Alascom  is  being  deferred  because  the 
Alaska  interexchange  market  is  in 
transition.  The  Commission  has  adopted 
a  modified  form  of  the  proposed  basic 
lactor  range  option  for  the  LECs 
regulated  undher  our  price  cap  regulatory 
scheme  and  a  modified  form  of  the  price 
cap  carrier  option  for  ATAT.  Under  the 
basic  factor  range  approach,  the  FCC 
will:  (1)  Over  time,  establish  ranges  for 
all  accounts,  to  the  extent  feasible  and 
as  soon  as  possible:  (2)  establish  rartges 
for  two  of  the  basic  factors  comprising 
the  depreciation  rate  formula:  the 
projection  life  and  future  net  salvage 
estimates:  (3j  allow  price  cap  LECs  a 
certain  degree  of  flexibility  lo  select 
basic  factors  from  within  the  established 
ranges;  and  (4)  require  price  tap  LECs 
to  continue  to  submit  the  same  analyses 
as  now  required  for  accounts  for  which 
no  ranges  have  been  set  (non-ran^ 
accounts)  and  accounts  for  which  the 
carrier's  basic  factors  do  not  fall  within 
the  ranges.  Pursuant  to  the  price  cap 
carrier  option  adopted  for  AT&T.  AT&T 
will  provide;  (1)  Generation  data;  (2)  a 
summary  of  basic  factors  underlying 
proposed  rates  by  account;  and  (3)  a 
short  narrative  supporting  those  tesic 
factors,  including  foreca.sted  retirements 
and  additions,  and  recent  annual 
retirements,  salvage,  and  cost  of 
ren»oval.  The  R&O  changes  the 
depreciation  prescription  filing 
requirements  price  cap  LECs  and  AT&T 
are  subject  to  under  the  Commission's 
Rules.  The  rule  change  is  intended  to 
lessen  the  de.pfeciation  prescription 
burden  on  price  cap  LECs  and  AT&T  in 
light  of  regulatory  and  market  changes 
without  sacrificing  protectioa  for 
consumers.  As  mentioned  above,  rate  of 
return  carriers  and  Alascom  will  remain 


subject  to  the  re(}utremertts  currently  in 
place. 

Federal  Cooununtcatiuns  (kimmissiun. 

LaVera  F.  MarshaU. 

Acting  Secrerlary. 

IFR  D.X;  93-273*9  Filed  1  l-S-93;  8:4S  ami 
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{Report  No.  1983] 

Petitions  for  Partial  Reconslderatton 
and  Clarfftcation  of  Actions  in 
Rulemaking  ProceecHngs 

Novembi^  3.  1993. 

Petitions  for  partial  reconsideration 
and  clarification  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429ie) 
The  full  text  of  these  documents  are 
available  for  viewing  and  copyirtg  in 
room  239,  191«  M  Street,  NW.. 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS.  Inc.  (202)  857-3H00.  Opposition  to 
these  petitions  must  be  filed  November 
23. 1993.  See  section  1.4(bKl)  of  the 
Commission's  rules  (-47CFR  1.4tb)(l)i. 
Replies  lo  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Redevelopment  of  Spe<.1rum 
to  EitcourBge  innovation  in  the  Use  of 
New  Telecommunications  Techookigies 
(ET  Docket  No.  92-9  RM  No.  ?9«1  and 
8004). 

Petition  for  Partiot  Reconsideration 
Number  of  Petitions  Filed:  2 

Petition  for  Qaiificotion  or  Porlia} 
Reconsideration 

Number  of  Petitions  Filed:  1 
Fadcrai  Ontn.TnmicsiiuiK  Gontmiitsinn 
UVera  F.  Marshall, 

Acting  Secretary. 

|FR  D<jf.  93-27335  Piled  11-5-93:  8:45  ami 

BK.UMQ  COOC  C71>-0>-M 


(Report  Mo.  I98<q 

Petitions  for  ReconsWeration,  Limited 
Reconsideration  and  Review  of 
Actions  in  Rulemaking  Proceedings 

November  3. 1993. 

Petitions  for  reconsideration, 
consideration  and  review  have  been 
filed  in  the  Commission  rulemaking 
proceedings  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 
NW.,  Washington.  DC  or  may  be 
purdiased  from  the  Comrais.sion's  copy 
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contractor  ITS.  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
filed  November  23. 1993.  See  §  1.4(b)  (1) 
of  the  Commission's  rules  (47  CFR  1.4 
(b)  (1)).  Replies  to  an  opp>osition  must  be 
filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Policies  and  Rules 
Implementing  the  Telephone  Disclosure 
and  Dispute  Resolution  Act  (CC  Docket 
No.  93-22.  RM  No.  7990). 

Petition  for  Reconsideration 
Number  of  Petitions  Filed:  3 
Petition  for  Limited  Reconsideration 
Number  of  Petitions  Filed:  1 

Subject:  Amendment  of  §  73.202(b) 
Table  of  Allotments.  FM  Broadcast 
Stations  (Rocky  Mount,  North  Carolina) 
(MM  Docket  No.  90-316  RM  No.  7059). 

Application  for  Review 

Number  of  Petitions  Filed:  1 
Federal  Cominunications  Commission. 
UVeni  F.  ManhaU. 
Acting  Secretary. 
IFR  Doc.  93-27338  Filed  11-5-93:  8:45  am) 

BIUJNC  COOe  S712-01-M 


Federal  Communications  Commission. 

UVera  F.  MarshaU. 

Acting  Secretary. 

(FR  Doc.  93-27339  Filed  11-5-93;  8:45  am) 

BILLING  COOC  (TI^-OI-M 


[Report  No.  1981] 

Petitions  for  Reconsideration,  Partial 
Reconsideration  and  Clarification  of 
Actions  In  Rulemaking  Proceedings 

November  2, 1993. 

Petitions  for  reconsideration,  partial 
reconsideration  and  clarification  have 
been  filed  in  the  Commission 
rulemaking  proceedings  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239. 1919  M  Street. 
NVV..  Washington.  DC  or  may  be 
purchased  fi-om  the  Commission's  copy 
contractor  ITS,  Inc..  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
filed  November  23. 1993.  See  §  1.4(b)(1) 
of  the  Commis.sion's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Expanded  Interconnection 
with  Local  Telephone  Company 
Facilities  (CC  Docket  No.  91-141). 

Petition  for  Reconsideration 

Number  of  Petitions  Filed:  11 

Petition  for  Partial  Reconsideration 

Number  of  Petitions  Filed:  3 

Petition  for  Reconsideration  and 
Clarification 

Number  of  Petitions  Filed:  2 


FEDERAL  MARITIME  COMMISSION 

Agreenient(s)  Filed;  Blue  Star/ 
Columt}us/Serpac  Cooperative 
Working  Agreement  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW..  9th  Floor.  Interested 
parties  uiay  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-01 1433. 
Title:  Blue  Star/Columbus/Serpac 
Cooperative  Working  Agreement 
Parties: 

Blue  Star  (North  America)  Limited 
Hamburg-Sudamerikanische 
Dampfschifffahrts-Gesellschaft 
Eggert  &  Amsinck 

Flota  Mercante  Grancolombiana  S.A. 
Naviera  Interamericana  Navicana 
S.A.  Compania  Sud  Americana  De 
Vapores. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  utilize 
common  terminals  and  stevedores  on 
the  U.S.  Pacific  Coast,  negotiate  with 
them  jointly  or  in  parallel,  and 
coordinate  port  calls. 

Agreement  No.:  224-200312-003. 

Title:  Suspension  Agreement  between 
Port  of  Oakland/Hapag-Lloyd  (America) 
Inc..  as  successor  to  Hapag  Lloyd  A.G. 

Parties: 

Port  of  Oakland 
Hapag-Uoyd  (America)  Inc. 

Synopsis:  The  proposed  amendment 
suspends  the  operation  and  term  of 
Agreement  No.  224-200312  until 
December  31. 1994. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated:  November  2. 1993. 
Joseph  C  Polking. 

Secretary. 

IFR  Doc.  93-27341  Filed  11-5-93;  8:45  ami 

BILLmC  COOC  673O-01-4I 


Security  for  the  Protection  of  ttie 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
putsuant  to  the  provisions  of  section  2. 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Royal  Caribbean  Cruises  Ltd..  1050  Caribbean 

Way.  Miami.  Florida  33132. 
Vessels:  Project  Vision  One  and  Project 

Vision  Two. 

Dated:  November  2. 1993. 
Joseph  C  Polking. 
Secretary. 

IFR  Doc.  93-27333  Filed  11-5-93;  8:45  am) 
BtLLMG  COOE  S730-01-H 


FEDERAL  RESERVE  SYSTEM 

First  Financial  Bancorp;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  hsted  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser\'e  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
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competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  efTects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
anconipanied  by  a  statement  of  the 
reasons  a  written  presentation  wouk) 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifKaily  any  questions  of 
feet  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
coauamting  would  be  aggrieved  by 
ttp(p|o*al  of  the  proposal. 

Comments  reganling  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  2, 
199a 

A.  Fed«^  Reserre  Bank  ofCleTelaml 
(loha  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

I.  Firs(  Financial  Bancorp,  Hamilton, 
Ohio;  to  acquire  Highland  Federal 
Savings  Bank,  ancinnati.  Ohio,  and 
thereby  engage  in  operating  a  savings 
association  pursuant  to  S  225.25(bM9)  of 
the  Board's  Regulation  Y. 

Board  of  Govemortof  the  Federal  Reserve 
System,  November  2. 1993. 

leaniiBr  J.  Joiiiwoa, 

Associate  Secretary  of  the  Board. 

fFR  Doc.  93-27356  Piled  11-5-93;  845  amj 

mu  mm  coot  m»t^ 


Hasten  Bancsliares;  Formation  oi; 
Acquisition  by,  or  Merger  of  Bank 
Holding  Compenles;  and  Acquisition 
of  NonbanMng  Company 

TLe  company  Hsfed  in  this  rjotice  has 
applied  under  §  225.14  of  the  Board's 
Regolation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  hank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
bankix^  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
tfies«  activities  will  be  conducted 
throQghout  the  United  States. 


The  applicatioo  is  avaiiable  (or 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vie%vs  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  beneHts  to  the  pniblic,  such  as 
^eater  convenience,  irtcreased 
competition,  or  gains  in  efFicier»cy,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
bearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufTice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaroing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  ofSces  of  the  Boartl  of 
Governors  not  later  than  Deoember  2, 
1993. 

A.  Federal  Reserve  Bank  of  CJiicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

I.  Hasten  Bancshares,  lodiiaBapolis, 
Indiana;  to  become  a  bank  holdi^ 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Hasten  Bancorp, 
Indianapolis,  Indiana,  and  thereby 
indirectly  acquh*  First  National  Bank. 
Kokomo.  Indiana;  Sullivan-Peoples 
State  Bank,  Sullivan,  Indiana,  and  First 
Bank  &  Trust  Co.  of  Clay  County.  Brazil. 
Indiana. 

In  connecticm  with  this  apphcatioa. 
Applicant  also  proposes  to  acquire 
Hasten  Financial  Services.  Inc., 
Indianapolis,  Indiana,  and  thereby 
engage  in  securities  brokerage  services 
pursuant  to  §  225.25(b)(15)  of  the 
Board's  Regulation  Y. 

Board  of  Goveriwrs  of  the  Federal  Reserve 
System,  NJoveinber-2. 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-27388  Filed  11-5-93;  »:45  «n] 
MUJNG  CODE  «»»«t-r 


Wesbanco,  Inc.,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U^.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
oompany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  apphcatioas 
are  set  forth  in  section  3(c}  of  the  Ad 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  st  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
•rritten  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
spedficaify  any  questions  of  feet  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  conunents 
regarding  each  of  these  applications 
must  be  reoeived  not  later  than 
December  2, 1993. 

A.  FedenJ  Reserre  Bank  of  deveiaad 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  (Miio 
44101: 

J.  Wesbanco,  Inc.,  Wheeling.  VVesl 
Virginia;  to  merge  with  First  Fidelity 
Bancorp,  faac.  Fairmoat.  West  Vifgioia; 
and  thereby  indirectly  acquire  First 
National  Bank  in  Fairmont,  Fairmont. 
West  Virginia;  FirstBank  Shinnston, 
Shinnston,  West  Virginia;  Bridgeport 
Bank.  Bridgeport.  West  Vii^ginia;  and 
Central  National  Bank,  Morgantown. 
Moiigantown.  West  Virgirua. 

B.  Federal  Reserve  Bank  ef 
Richmoad  (Uoyd  W.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  One  Valley  Bancorp  of  West 
V^rginJQ,  Inc.,  Oiarleston.  West  Virginia; 
to  merge  with  Mountaineer  Banksliares 
of  West  Viiginia,  Inc..  Martinsburg. 
West  Virginia,  and  ther^y  indirectly 
acquire  The  Empire  Natioiial  Bank  of 
Clarksburg.  Cfaoltsburg,  West  Virginia; 
City  National  Bank  of  Fairmont. 
Fairmont,  West  Virginia;  The  Bank  of 
Wadestown.  Fairview,  West  Virginia; 
Old  National  Bank,  Martinsburg,  West 
Virginia;  Mercantile  Banking  and  Trust 
Company,  Moundsville,  West  Virginia; 
and  The  First  National  Bank  of 
Cameron,  Cameron.  West  Virginia:  and 
Sunrise  Bancorp,  Inc.,  Wheeling,  West 
Virginia,  and  thereby  indirectly  acquire 
The  Sunrise  Bank  of  Wheeling. 
Wheeling,  West  Virginia. 

C  Federal  Reserve  Bask  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
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South  LaSalle  Street,  Chicago.  lUinois 
60690: 

1 .  LeRoy  C.  Darby.  Inc..  Employee 
Stock  Ownership  Plan.  Monona,  Iowa; 
to  become  a  bank  holding  company  by 
acquiring  30  percent  of  the  voting  shares 
of  LeRoy  C.  Darby.  Inc.,  Monona,  Iowa, 
and  thereby  indirectly  acquire  Union 
Stats  Bank,  Monona,  Iowa,  and  Peoples 
State  Bank.  Elkader,  Iowa. 

B(jard  of  Governors  of  the  Federal  Reserve 
System.  Novemtier  2.  1993. 
lennifer  ).  lohnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-27387  Filed  11-5-93;  8:45  ami 

BILLING  COOE  «21<M>1-F 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  tt>e  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 


7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  101893  and  102993 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Cultus  Petroleum  N.L.  an  Australian  Company.  Exxon  Corporation,  Esso  Timor  Sea  Ltd.,  a  Delaware  corp 

Stichting  Admintstratiekantoof  Vito)  Holding  II.  Michael  R.  Kutsch.  Catex  Energy,  Inc  ."!!"„" 

Sitgan  HokHngs  Inc.,  Del  Monte  Foods  Company.  Del  Monte  Corporation  and  DM  Can  Corporation  ""'.^"^'Z'"'". 

General  Stgnal  Corporation,  United  Dominion  Industnes,  Ltd.,  The  Martey  Company  (Layne  &  Bowler  Division) 

Hollandsche  Beton  Groep  NV.  Misener  Marine,  Inc  ,  Misener  Marine,  Inc  

UniHeam>  America.  James  R.  Lindsey  and  Patricia  A.  LIndsey.  California  Dental  Health  Plan !!!!!!."."!!!!!!!. 

Ampotex  Limrted,  Phillips  Petroleum  Company.  Phillips  Australian  Oil  CortY^any  ..''"'"""" 

AGIV  Aktiengesellschatt  fur  Industrie  und  VerVehrswesen.  Flatiron  Stnxtures  Conmany  LLC   Flatiron  Structures 
Company  LLC 

Orion  Capital  Corporation,  Intercargo  Corporation.  Intercargo  Corporation  ....!.!........"""!.."! 

Hetdelt)erger  Zement  AG.  Cimenteries  C.B.R.  S.A..  Cimenteries  C.B  R.  S.A !.""!!!" 

Jacques  Gaston  Murray,  Doral  Beach  Holding  Corporation.  Doral  Beach  Holding  Coiiporation  ..!!.!!!!!!!! 

Steward  A.  Resnick  and  Lynda  Rae  Resnick.  Schmd.  Inc.,  Schmid.  Inc  !"!!." 

Madison  Deartxxn  Capita)  Partners,  L.P..  PowerFone  HokJmgs.  Inc.,  PowerFone  Holdings,  iric  "!!!!"!"""  " 

Welsh.  Carson,  Anderson  &  Stowe  VI.  LP..  Ouomm  Health  Group.  Inc..  Quorum  Health  Group.  Inc  .!!!.!!!"!!!!!.!!. 

Grand  Metropolitan  Public  Limited  Company  (of  England).  Benziger  Family  Ranch  Associates.  Glen  Ellen  Winery 

Pnmerica  Corporation,  The  Travelers  Corporation,  The  Travelers  Corporation 

Shimizu  Corporation,  Shimizu  Corporation,  Wailea  Beach  Palace  Corrpany 

Fukuoka  Jisho  Co.,  Ltd.,  Shimizu  Corporation,  Waikapu  Mauka  Partners  „„ !....".""!Z!!"Z!!!!!! 

American  Home  Products  Corporatwn.  Syntex  Corporation,  Syntex  (U.S.A.)  Inc 

Paul  G.  Allen,  Metncom,  Inc.,  Metricom,  Inc  ill™"."!""."!!." 

Bennett  Lumber  Products.  Inc.,  KKR  Associates,  LP.,  Daw  Forest  Products  Corr^y  L P 

Potlatch  Corporation,  KKR  Associates,  L.P.,  DAW  Forest  Produas  Company,  LP  

The  Southern  Company,  Catellus  Development  Corporation,  Catellus  Devetopment  Corporation  ...'."" 

NOCO  Management  Ltd.,  a  Texas  Limited  Liat)ility  Company,  Atlantic  RichfieW  Company,  North  Dauphin  Island 

Fieid  Offshore  Alabama 

Cypress  Semiconductor  Corporation,  John  and  Patricia  Torode.  IC  Designsriiic  ""'""""".!!!!!!."!!!!!!!!!!!." 

Culp,  Inc.,  Ronakj  W.  SatterfieW,  Mallard  Fabrics,  Inc.,  Rossville  Corrpanies.  Inc.  and  ! ' 

Caraustar  Industnes.  Inc..  Cypress  Equity  HoWings.  L.P.,  Federal  Packaging  Corporation  ...!!."!!!!!!!!!!!."."!!"! 

Tandycrafts,  Inc.,  Alan  M.  Wiener,  Impulse  Designs,  Inc 

Anderson  Exptoration  Ltd.  (a  Canadian  company),  AMAX,  Inc.,  Amax  Petroleum  of  Carada  Inc.  (a  US  ci^^  

Abdullah  Taha  Bakhsh.  Mona  Usa  Goeken,  The  Goeken  Group  Corporatkxi 

The  Society  of  the  New  York  Hospital.  Foundation  for  United  Hospital,  Inc.,  United  Hospital  Medical  Center 

Cadmus  Communicabons  Corporation,  Waverty,  Inc.,  Waverly  Press 

FKI  pte,  SPX  Corporation,  SPX  Corporation  (Taith  Division) !"!!"!!!!''"!.."I!1"!!!!!."!!! 

Amoco  Corporation.  American  Central  Gas  Companies,  Inc.,  American  Central  Gas  Companies,  inc"!"! 

Orion  Capital  Coqaoration,  Intercargo  Corporation,  Intercargo  Corporation 

Insurance  Auto  Auctions,  Inc.,  Sears,  Roebuck  and  Co.,  TectvCor,  Inc ....!..!.!.!!!!!!!.!!!!!!!!!!!!! 

Sears,  Roebuck  and  Co.,  Insurance  Auto  Auctions,  Inc.,  Insurance  Auto  Auctions,  Inc!!!!!!!.!! 

Joseph  Charles  Lewis.  Attwoods  pIc,  Mindis  Consolidated  Corporation 

Spartan  Stores.  Inc.,  James  F.  Walker,  J.F.  Walker  Company,  Inc !!!  ! 

China  Aviabon  Supplies  Corp,  Delta  Air  Lines,  Inc.,  Delta  Air  Unes,  Inc  .!..!!!!!!!!!!!!!! 

Gourmet  Coffees  of  America.  Inc..  Edward  C.  Kvetko  and  Glona  Jean  Kvetko.  Edgio  Enterprises,  Inc 

Associated  Natural  Gas  Corporation,  Tenneco  Inc.,  Dean  Pipeline  Company  . 

Hooper  Hointes,  Inc.,  Guy  W.  Millner,  Nonell  Health  Care,  Inc !!!!!!!!!!!!!!!!!!!! 

PR  HokJing,  Inc.,  a  Philippines  Company,  Delta  Air  Lines,  Inc.,  Delta  Air  Lines,  Iric  !!!!!!!!!!!!!!! 

Trinity  Capital  Opportunity  Corp.,  Joseph  J.  Bianco,  Alliance  Entertainment  Corp  !!! 

Joseph  J.  Bianco,  Trinity  Capital  Opportunity  Corp.  Trinity  Capital  Opportunity  Corp 

Alec  E.  Gores.  Schlumberger  Limited,  Applicon,  Inc 

Value  Health,  Inc.,  Preferred  Health  Care  Ltd.,  Preferred  Health  Care  Ltd 

Bain  Capital  Partners  IV,  LP..  Amico  Inc..  R&B  Steel.  Inc  !!!!!!!.!!!!!!!! 

The  Pittston  Conrpany.  Addington  Resources.  Inc..  Addington.  Inc..  Appalachian  Miriingiiric  !.!!!!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!! 


PMN  No. 


93-1727 
93-1739 
93-1777 
93-1817 
93-1821 
93-1838 
93-1842 

94-0028 
94-0030 
94-0039 
94-0042 
94-0043 
94-0044 
93-1827 
94-0019 
94-0021 
94-0031 
94-0032 
94-0037 
94-0058 
94-0020 
94-0027 
94-0029 

94-0059 
93-1799 
94-0004 
94-0012 
94-0036 
94-0041 
93-1642 
93-1837 
94-0007 
94-0013 
94-0017 
94-0038 
94-0049 
94-0050 
94-0057 
94-0060 
94-0061 
94-0062 
94-0071 
94-0080 
94-0081 
94-0089 
94-0090 
94-0009 
94-0033 
94-0047 
94-0003 


Date  termi- 
nated 


0/18/93 
0/18/93 
0/18/93 
0/18/93 
0/18/93 
Q/18/93 
0/18/93 

0/18/93 
0/18/93 
0/18/93 
0/18/93 
0/18/93 
0/18/93 
0/19/93 
0/19/93 
0/19/93 
0/19/93 
0/19/93 
0/19/93 
0/19/93 
0/20/93 
0/20/93 
0/20/93 

0/20/93 
0/21/93 
0/21/93 
0/21/93 
0/21/93 
0/21/93 
0/22/93 
0/22/93 
0/22/93 
0/22J93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/22/93 
0/25/93 
0/25/93 
0/25/93 
0/26/93 
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Transactions  Granted  Early  Termination  Between:  101893  and  102993— Continued 


Name  oi  acquiring  person,  name  of  acquired  person,  name  ol  acqured  entity 


Code.  Hennesy  A  Stmons  Ltmrted  Partnership.  Trench  Associates.  LP..  Trench  HokJing  Conpany.  Inc  . ..  . 

General  Motors  Corporation,  William  J.  Devers.  Jr.,  World  Computer  Corporation  

Bnan  Pratt  Wifliam  M.  McCune  and  Lorraine  McCune,  Macco  Constructors,  Inc.  and  Paramount  Constriict^^ 

Alcatel  Alsthom,  Berk-Tek,  Inc.,  Berk-Tek,  Inc 

Victor  J.  Bamett.  Prudential  Corporation,  pic,  Arcade,  Inc """".!1!!!!!«!!!!!!™!!!Z™-Z!!!Z!! 

Nacoteh  Group  Inc.,  Nacolah  HoWing  Corporation,  Nacolah  Holding  Corporation  .."..!!!"!!!!!!!!!"~."I~"!.""!!!!".!"! 
Sinclair  Broadcast  Group,  Inc.,  ABRY  Communications,  LP.,  WTTO,  Inc..  WCGV.  Inc..  WNUV  TV^  tirr»it«l 

Sinclair  Broadcast  Group,  Inc.,  Gaylord  Entertainment  Company.  WVTV,  Inc 

Berkshire  Fund  III,  A  Limited  Partnership,  Chrysler  Corporation,  Marine  Asset  Ntenagement  Corporation"!!!!!! 

Lyonnaise  Des  Eaux-Dumez.  RonaW  W.  Cantwell,  United  Thermal  Corporation  

Bain  Capital  Partners  IV,  L.  P..  GT  Bk:ycles,  Inc.,  GT  Bicycles.  Inc 


PMNNo. 


94-0063 
94-0069 
94-0087 
94-0040 
94-0099 
94-0102 
94-0107 
94-0108 
94-0122 
94-0125 
94-0130 


Date  tenru- 
naled 


10A26/S3 
10/26/93 
10/27/93 
10/28/93 
10/29«3 
10/29/93 
10/29/93 
10/29/93 
10/29/93 
10/29«3 
10/29/93 


F0«  rURTHER  IMFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 

Contact  Representatives, 
Federal  Trade  Commission,  Premerger 

Notification  Office,  Bureau  of 

Competition,  room  303,  Washington, 

DC  20580,  (202)  326-3100. 

By  direction  of  the  Commission. 
Donald  S.  Oark. 
Secretary. 

IFR  Doc.  93-27440  Filed  11-5-93;  8:45  am) 
BILLINQ  COOC  e79fr-01-M 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Meeting 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  November  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  the  monthly  meeting 
of  the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on 
Thursday,  November  18, 1993  from  9 
a.m.  to  4  p.m.  in  room  7313  of  the 
General  Accounting  Office,  441  G  Street 
NW.,  Washington,  DC. 

The  agenda  for  the  meeting  includes 
discussions  relating  to  (1)  the  Capital 
Expenditures  project  and  (2)  general 
concepts. 

We  advise  that  other  items  may  be 
added  to  the  agenda;  interested  parties 
should  contact  the  Staff  Director  for 
more  specific  information  and  confirm 
the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Staff  Director,  750 
First  Street  NE.,  room  1001, 
Washington.  DC  20002,  or  call  (202) 
512-7354. 

Audiority:  Federal  Advisory  Committee 
Act.  Pub.  L  92-463,  Section  10(a)(2),  86  Stat. 


770,  774  (1972)  (current  version  at  5  U.S.C. 
app.  section  10(a)(2)  (1988));  41  CFR  101- 
6.1015(1990). 

Dated:  November  2, 1993. 
Ronald  S.  Young, 
Execu  five  Director. 

IFR  Doc.  93-27404  Filed  11-5-93;  8:45  ami 
BUXINO  COOC  laiO-OVM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  86N-018(q 

Public  Information;  List  of  All 
Memoranda  of  Understanding  and 
Agreements  Between  FDA  and  State  or 
Local  Government  Agencies; 
Availability;  Correction  and  Update 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  correction  and  update. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  and 
updating  a  notice  that  appeared  in  the 
Federal  Register  of  September  20, 1993 
(58  FR  48889).  The  document  published 
a  list  of  all  memoranda  of  understanding 
(MOU's)  that  are  cooj)erative  work- 
sharing  agreements  currently  in  effect 
between  FDA  and  State  or  local 
government  agencies.  The  document 
was  published  with  two  inadvertent 
errors.  This  document  corrects  those 
errors  and,  in  addition,  updates  the  list 
of  MOU's. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  any  of  the  listed  MOU's 
to  the  Division  of  Federal-State 
Relations  (HFC-150),  Food  and  Drug 
Administration,  rm.  12-07,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests 
should  be  identified  with  the 
Compliance  Policy  Guide  (CPG)  number 
and  title  of  the  document.  The  listed 
MOU's  are  also  available  for  public 
examination  in  the  oflice  of  the 
Freedom  of  Information  Staff,  Food  and 


Drug  Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  Johnson,  Division  of  Federal- 
State  Relations  (HFt>-152),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3360. 

In  FR  Doc.  93-22865,  appearing  on 
page  48889  in  the  Federal  Register  of 
Monday,  September  20, 1993,  the 
following  corrections  are  made: 

1.  On  page  48891,  in  the  first  and 
third  columns,  under  the  headings 
"CPG  Number"  and  "Title",  the  entries 
for  "7157.26"  and  "7157.44". 
respectively  are  removed. 

2.  On  page  48892  the  list  of  MOU's  is 
updated  by  adding  in  numerical  order 
the  following  entries: 


CPGNumv 
ber 


7157.55 


7157.56 


Title 


MOU  with  South  Carolina  De- 
partment of  Agriculture,  U.S. 
Department  of  Agriculture, 
Food  Safety  and  Inspection 
Service,  Southeastern  Re- 
gion, Animal  and  Rant 
Health  Inspection  Service, 
Veterinary  Service,  and 
Clemson  Urwersity  Regard- 
ing the  Detection,  Investiga- 
tion, Documentation  and 
Control  of  Violatrve  Levels  of 
Dmgs,  Pesticides  and  Toxic 
Chemical  Residues  in  Edible 
Tissues  Derived  from  Food 
Animals  (FDA-225-91- 
4006) 

MOU  witfi  tt>e  State  of  North 
Carolina  Department  of  Agri- 
culture Conceming  Their 
Mutual  Planning  arxj  Shar- 
ing Reports  of  Inspections, 
investigations,  and  Analyt- 
ical Findings  Relating  to 
Food  and  Dmg  Firms  in  the 
State  of  North  Carolina 
(FOA-225-93-4000) 
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7157.57 


7157.58 


7157.59 


7157.60 


7157.61 


7157.62 


7157.63 


MOU  with  the  Washington 
State  Department  of  Agri- 
cuiture  Concerning  Their 
Mutual  Planning  and  Shar- 
ing Reports  of  Inspections, 
Investigations,  and  Analyt- 
ical Findings  Relating  to 
Food  Firms  in  ttie  State  of 
Washington  (FDA-225-93- 
4001) 
MOU  with  the  South  Carolina 
Department  of  Health  and 
Environmental  Control  Coo- 
ceming  Mutual  Planning  and 
Sharing  Reports  of  Inspec- 
tions. Investigations,  and 
AnalyticaJ  Findings  Relating 
to  Food  Firms  in  ttie  State 
of  South  Carolina  (FOA- 
225-93^002) 
MOU  with  the  Oregon  Depart- 
ment  of  Agnculture  Con- 
cerning Mutual  Planning  and 
Sharing  Repofts  of  Inspec- 
tions, Investigations,  and 
Analytical  Findings  Relating 
to  Food  Firms  in  ttie  State 
of  Oregon  (FDA-22S-93- 
4003) 

MOU  with  the  Iowa  Depart- 
ment of  Agriculture  and 
land  Stewardship  Concern- 
ing ttie  Inspection,  Investiga- 
tion, and  Analytical  Findings 
Relative  to  Animal  Feed 
Firms  in  the  State  of  Iowa 
(FDA-225-93-4004) 

MOU  with  the  Flonda  Depart- 
ment of  Agnculture  and 
Consumer  Services  and 
Food  Safety  and  Inspection 
Sen^ice,  USDA,  Concerning 
Regulatory  Investigations  In- 
volving Drug,  Pesticide,  and 
Environmental  Ct>emical 
Residues  in  Ammal  Feeds, 
Meats,  and  Poultry  Tissue 
(FDA-225-91-4007) 

MOU  with  ttie  Commercial 
Feed  Regulatory  Agencies 
of  the  States  of  Illinois,  Indi- 
ana. Michigan,  Minnesota, 
North  Dakota,  South  Dakota 
and  kV/scons/n  Concerning 
Mutual  Planning,  Sharing  of 
Information  and  Training  in 
Matters  Relating  to  Animal 
Feed  and  the  Impacts  of 
Animal  Feed  on  Food 
(FDA-225-93-4009) 

MOU  with  Delaware  Division 
of  Public  Health  to  Coordi- 
nate Their  Regulatory  Activi- 
lies  as  They  Relate  to  the 
Inspection  of  the  Food  Proc- 
essing Industry  Within  the 
State  of  Defaware  (FDA- 
225-9:M008) 


CPG  Num- 
ber 


7157.64 


TiUe 


7157.65 


MOU  with  the  Commonwealth 
of  Puerto  Rico  Department 
of  Corisumer  Affairs  Con- 
cerning Cooperative  Edu- 
cation Initiatives,  Mutual 
Planning.  Shanng  Reports 
of  Inspections,  Investiga- 
tions, and  Analytical  Firxl- 
ings  Relating  to  both  Agen- 
cy's Areas  of  Responsible-' 
ities  Including  Health  Fraud 
Surveillance  and  Administra- 
tive/Regulatory Action 
(FDA-225-94-4000) 

MOU  with  the  Iowa  Depart- 
ment of  Inspections  and  Ap- 
peals Concerning  ttie  Irv 
spection.  Investigation  and 
Analytical  Findings  Relative 
to  Wholesale  Food  Estab- 
lishments in  the  State  of 
Iowa  (FDA-225-94-4001) 


Dated:  November  2, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
IFR  Doc.  93-27394  Filed  11-&-93:  8:45  am] 
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Healtti  Care  Financing  Administration 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
Clearance 

AGENCY:  Health  Care  Financing 
Administration. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services,  has 
submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 
9fr-511). 

1.  Type  o/i?equesf;  Reinstatement; 
Title  of  Information  Collection:  Business 
Proposal  Formats  for  Utilization  and 
Quality  Control  Peer  Review 
Organizations  (PROs);  Fonn  Nos.: 
HCFA-718-723;  Use:  Submission  of 
proposal  information  by  current  PROs 
and  other  bidders,  according  to  the 
business  proposal  instructions,  will 
satisfy  HCFA's  need  for  meaningful, 
consistent,  and  verifiable  data  with 
which  to  evaluate  contract  proposals; 
Frequency:  Every  3  years;  Respondents: 
Businesses  or  other  for  profit.  State  or 
local  government,  small  businesses  or 
organizations;  Estimated  Number  of 
Responses:  20;  Average  Hours  Per 
Response:  108.75;  Total  Estimated 
Burden  Hours:  2,175. 

2.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  Home 


Health  Agency  Plan  of  Treatment 
Forms;  Fonn  Nos.:  HCFA-485-487;  Use: 
•    These  forms  are  used  by  the  fiscal 
intermediaries  to  assure  that 
reimbursement  is  made  to  home  health 
agencies  only  for  services  that  are 
covered  under  Medicare  Part  A  and  Part 
B;  Frequency:  On  occasion: 
Respondents:  Businesses  or  other  for 
profit:  Estimated  Number  of  Responses: 
6,800,000;  Average  Hours  Per  Response: 
.25;  Total  Estimated  Burden  Hours: 
1,700,000  (reporting)  and  1,700,000 
(recordkeeping)  for  a  total  of  3,400.000. 

3.  Type  of  Request:  Unapproved.  In 
Use;  Title  of  Information  Collection: 
State  Survey  Agency  Budget 
Expenditure  Report  and  State  Agency 
Certification  Workload  Report:  Form 
Nos.:  HCFA-434.  -435;  Use:  The 
information  collected  is  the  expenses 
incurred  by  the  State  agencies  for 
carrying  out  the  survey  and  certification 
of  Medicare  and  Medicaid  facilities. 
This  information  is  also  used  in 
projecting  program  cost  for  future  years. 
In  addition,  anticipated  and 
accomplished  workloads  must 
accompany  appropriate  financial 
reports;  Frequency:  Annually  and 
quarterly;  Respondents:  State  or  local 
governments;  Estimated  Number  of 
Responses:  HCFA^34  (212),  HCFA-435 
(53);  Average  Hours  Per  Response: 
HCFA-434  (16).  HCFA-435  (160);  Total 
Estimated  Burden  Hours:  HCFA-434 
(3,392),  HCFA-435  (8.480),  for  a  total  of 
11.872. 

4.  Type  of  Request:  Reinstatement: 
Title  of  Information  Collection:  Home 
Health  Agency  Cost  Report;  Form  No.: 
HCFA-1728;  Use:  This  form  is  used  by 
home  health  agencies  to  report  their 
health  care  costs  to  determine  amounts 
reimbursable  for  the  services  furnished 
to  Medicare  beneficiaries;  Frequency: 
Annually;  Respondents:  State  and  local 
governments,  Businesses  or  other  for 
profit,  nonprofit  institutions:  Estimated 
Number  of  Responses:  4,824;  Average 
Hours  Per  Response:  160;  Total 
Estimated  Burden  Hours:  771,840. 

5.  Typeo/flequest.- Reinstatement; 
Title  of  Information  Collection: 
Recordkeeping  Requirements  in 
Provider  Reimbursement  Manual;  Form 
No.:  HCFA-R-107;  Use:  This  requires 
transplantation  facilities  to  document 
their  efforts  in  placing  a  harvested 
kidney  in  a  Medicare-eligible  patient; 
Frequency:  With  each  kidney  retrieval; 
Respondents:  Businesses  or  other  for 
profit,  nonprofit  institutions;  Estimated 
Number  of  Responses:  9.000;  Average 
Hours  Per  Response:  Reporting  (.083), 
Recordkeeping  (.167);  Total  Estimated 
Burden  Hours:  2,250. 

6.  T>7)eo/i?equesf;  Revision;  Title  of 
Information  Collection:  Quarterly 
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Medicaid  Statement  of  Expenditures; 
Form  No.:  HCFA-64;  Use:  This  form  is 
submitted  by  State  Medicaid  agencies  to 
report  their  actual  program  and 
administrative  expenditures.  HCFA  uses 
the  information  to  compute  the  Federal 
share  for  reimbursement  of  the  State's 
Medicaid  program  costs;  Frequency: 
Quarterly;  Respondents:  State  or  local 
governments;  Estimated  Number  of 
Responses  228;  Average  Hours  Per 
Response:  53.5;  Total  Estimated  Burden 
Hours:  12.198. 

7.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection: 
Medicare  Contract  Application  for 
Federally  Qualified  Health  Maintenance 
Organizations,  Medicare  Contract 
Application,  and  Qualification 
Application;  Form  Nos.:  HCFA-901, 
-902,  and  -903;  Use:  These  forms  will 
be  used  as  instruments  through  which 
entities  will  apply  and  furnish 
information  in  order  to  obtain  Federal 
qualification  status,  competitive 
medical  plan  eligibility.  Medicare 
contract  status,  or  service  area 
expansion;  Frequency:  On  occasion; 
Respondents:  State  or  local 
governments,  businesses  or  other  for 
profit,  nonprofit  organizations,  small 
businesses  or  organizations;  Estimated 
Number  of  Responses:  65;  Average 
Hours  Per  Response:  100;  Total 
Estimated  Burden  Hours:  6,500. 

8.  Type  of  Request:  Ne^M  Collection; 
Title  of  Information  Collection:  Hospice 
Survey.and  Deficiencies  Report  Form; 
Form  No.:  HCFA-643;  Use:  In  order  to 
participate  in  the  Medicare  program,  a 
hospice  must  meet  certain  Federal 
health  and  safety  conditions  of 
participation.  This  form  will  be  used  by 
State  surveyors  to  record  data  about  a 
hospice's  compliance  with  these 
conditions  of  participation  in  order  to 
initiate  the  certification  or 
recertification  process;  Frequency: 
Annually;  Respondents:  State  or  local 
governments,  Federal  agencies  or 
employees;  Estimated  Number  of 
Responses:  1,200;  Average  Hours  Per 
Response:  2.5;  Total  Estimated  Burden 
Hours:  3,000. 

9.  Type  o/fleguesf;  Reinstatement; 
Title  of  Information  Collection:  Organ 
Procurement  Agency /Histocompatibility 
Laboratory  Statement  of  Reimbursable 
Costs;  Form  No.:  HCFA-216;  Use:  This 
form  is  used  by  organ  procurement 
agencies/histocompatibility  labs  to 
report  their  health  care  costs  to 
detennine  amounts  reimbursable  for  the 
services  furnished  to  Medicare 
beneficiaries.;  Frequency:  Annually; 
Respondents:  Businesses  or  other  for 
profit,  nonprofit  institutions;  Estimated 
Number  of  Responses:  97;  Average 


Hours  Per  Response:  45;  Total  Estimated 
Burden  Hours:  4,365. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  Office  Building,  room  3001. 
Washington.  DC  20503. 

Dated:  October  29. 1993. 

Bruce  C  Vladeck. 

Administrator,  Heahh  Care  Financing 
Administration. 

|FR  Doc.  93-27391  Filed  11-5-93;  8:45  ami 
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(OACT-044-N] 
RtN093a-A640 

Medicare  Program;  Monthly  Actuarial 
Rates  and  Monthly  Supplementary 
Medical  Insurance  Premium  Rates 
Beginning  January  1, 1994 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 

SUMMARY:  As  required  by  section  1839 
of  the  Social  Security  Act,  this  notice 
announces  the  monthly  actuarial  rates 
for  aged  (age  65  or  over)  and  disabled 
(under  age  65)  enroUees  in  the  Medicaie 
Supplementary  Medical  Insurance  (SMI) 
program  for  calendar  year  1994.  It  also 
announces  the  monthly  SMI  premium 
rate  to  be  paid  by  all  enrollees  during 
calendar  year  1994.  The  monthly 
actuarial  rates  for  1994  are  $61.80  for 
aged  enrollees  and  $76.10  for  disabled 
enrollees.  The  monthly  SMI  premium 
rate  for  1994  is  $41.10. 
EFFECTIVE  DATE:  January  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carter  S.  Warfield,  (410)  966-6396. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Medicare  Supplementary  Medical 
Insurance  (SMI)  program  is  the 
voluntary  Medicare  Part  B  program  that 
pays  all  or  part  of  the  costs  for 
physicians'  services,  outpatient  hospital 
services,  home  health  services,  services 
furnished  by  rural  health  clinics, 
ambulatory  surgical  centers,  and 
comprehensive  outpatient  rehabilitation 
facilities,  and  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (Medicare  Part  A).  The  SMI 
program  is  available  to  individuals  who 


are  entitled  to  hospital  insurance  and  to 
U.S.  residents  who  have  attained  age  65 
and  are  citizens,  or  aliens  who  were 
lawfully  admitted  for  permanent 
residence  and  have  resided  in  the 
United  States  for  5  consecutive  years. 
This  program  requires  enrollment  and 
payment  of  monthly  premiums,  as 
provided  in  42  CFR  part  407,  subpart  B. 
and  part  408,  respectively.  The 
diflierence  between  the  premiums  paid 
by  all  enrollees  and  total  incurred  costs 
is  met  from  the  general  revenues  of  the 
Federal  government. 

The  Secretary  of  Health  and  Human 
Services  is  required  by  section  1839  of 
the  Social  Security  Act  (the  Act)  to  issue 
two  annual  notices  relating  to  the  SMI 
program. 

Chie  notice  announces  two  amounts 
that,  according  to  actuarial  estimates, 
will  equal  respectively,  one-half  the 
expected  average  monthly  cost  of  SMI 
for  each  aged  enrollee  (age  65  or  over) 
and  one-half  the  expected  average 
monthly  cost  of  SMI  for  each  disabled 
enrollee  (under  age  65)  during  the 
calendar  year  beginning  the  following 
January.  "These  amounts  are  called 
"monthly  actuarial  rates." 

The  second  notice  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  aged  and  disabled  enrollees  for  the 
calendar  year  beginning  the  following 
January.  (Although  the  costs  to  the 
program  per  disabled  enrollee  are 
different  than  for  the  aged,  the  law 
provides  that  they  pay  the  same 
premium  amount.)  Beginning  with  the 
passage  of  section  203  of  the  Social 
Security  Amendments  of  1972  (Pub.  L. 
92-603),  enacted  on  October  30, 1972. 
the  premium  rate  was  limited  to  the 
lesser  of  the  actuarial  rate  for  aged 
enrollees,  or  the  current  monthly 
premium  rate  increased  by  the  same 
percentage  as  the  most  recent  general 
increase  in  monthly  title  II  Social 
Security  benefits. 

However,  the  passage  of  section  1 24 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248),  enacted  on  September  3, 1982, 
suspended  this  premium  determination 
process.  Section  124  of  Pub.  L.  97-248 
changed  the  premium  basis  to  50 
percent  of  the  actuarial  rates  for  aged 
enrollees  (that  is,  25  percent  of  program 
costs  for  aged  enrollees).  Section  606  of 
the  Social  Seciunty  Amendments  of 
1983  (Pub.  L.  98-21),  enacted  on  April 
20, 1983;  section  2302  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L.  98-369). 
enacted  on  July  18, 1984;  section  9313 
of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA  '85) 
(Pub.  L.  99-272),  enacted  on  April  7, 
1986;  section  4080  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
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(OBRA  •87)  (Pub.  L  100-203).  enacted 
on  December  22. 1987;  and  section  6301 
of  tbe  Omnibus  Budget  Reconciliation 
Act  of  1989  (OBRA  '89)  (Pub.  L.  101- 
239),  enacted  on  December  19. 1989. 
extended  through  1990  the  provision 
that  the  premium  be  based  on  50 
percent  of  the  actuarial  rates  for  aged 
enrollees.  This  extension  expired  at  the 
end  of  1990. 

The  premium  rate  for  calendar  years 
1991  through  1995  was  legislated  by 
section  1839(e)(1)(B)  of  the  Act  as  added 
by  section  4301  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  "90) 
(Pub.  L.  101-508),  enacted  on  November 
5. 1990.  In  January  1996.  the  premium 
determination  basis  would  have 
reverted  to  the  method  established  by 
the  1972  Social  Security  Act 
Amendments.  However,  section  13571 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (OBRA  '93)  (Pub.  L  103- 
66).  enacted  on  August  10. 1993, 
changed  the  premium  basis  to  50 
percent  of  the  actuarial  rates  for  aged 
enrollees  for  calendar  years  1996 
through  1998.  In  January  1999.  the 
premium  determination  basis  will  revert 
to  the  method  established  by  the  1972 
Social  Securitv  Act  Amendments. 

Section  1839(e)(l)(B)(iv)  specifies  that 
the  premium  rate  for  calendar  year  1994 
is  $41.10. 

A  further  provision  affecting  the 
calculation  of  the  SMI  premium  is 
section  1839(f)  of  the  Act  as  amended  by 
section  211  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360).  enacted  on  July  1. 1988. 
(The  Mediczire  Catastrophic  Coverage 
Repeal  Act  of  1989  (Pub.  L.  101-234). 
enacted  on  December  13, 1989,  did  not 
repeal  the  revisions  to  section  1839(f) 
made  by  Pub.  L  100-360.)  Section 
1839(f)  now  provides  that  if  an 
individual  is  entitled  to  benefits  under 
section  202  or  223  of  the  Act  (the  Old- 
Age  and  Survivors  Insurance  Benefit 
and  the  Disability  Insurance  Benefit, 
respectively)  and  has  the  SMI  premiums 
deducted  from  these  benefit  payments, 
the  premium  increase  will  be  reduced  to 
avoid  causing  a  decrease  in  the 
individual's  net  monthly  payment.  This 
occurs  if  the  increase  in  the  individual's 
Social  Security  benefit  due  to  the  cost- 
of-hving  adjustment  under  section 
215(i)  of  the  Act  is  less  than  the  increase 
in  the  premium.  Specifically,  the 
reduction  in  the  premium  amount 
applies'if  the  individual  is  entitled  to 
benefits  under  section  202  or  223  of  the 


Act  for  November  and  December  of  a 
particular  year  and  the  individual's  SMI 
premiums  for  December  and  tlie 
following  January  are  deducted  from  the 
respective  month's  section  202  or  223 
benefits.  (A  check  for  benefits  under 
section  202  or  223  is  received  in  the 
month  following  the  month  for  which 
the  benefits  are  due.  The  SMI  premium 
that  is  deducted  from  a  particular  check 
is  the  SMI  payment  for  the  month  in 
which  the  check  is  received.  Therefore, 
a  benefit  check  for  November  is  not 
received  until  December  and  has  the 
December's  SMI  premium  deducted 
from  it.)  (This  change,  in  efi'ect. 
perpetuates  former  amendments  that 
prohibited  SMI  premium  increases  from 
reducing  an  individual's  benefits  in 
years  in  which  the  dollar  amount  of  the 
individual's  cost-of-living  increase  in 
benefits  was  not  at  least  as  great  as  the 
dollar  amount  of  the  individual's  SMI 
premium  increase.) 

Generally,  if  a  beneficiary  qualifies  for 
this  protection  (in  order  to  qualify,  a 
beneficiary  must  have  been  in  current 
payment  status  for  November  and 
December  of  the  previous  year),  the 
reduced  premium  for  the  individual  for 
that  January  and  for  each  of  the 
succeeding  11  months  for  which  he  or 
she  is  entitled  to  benefits  under  section 
202  or  223  of  the  Act  is  the  greater  of 
the  following: 

(1)  The  monthly  premium  for  January 
reduced  as  necessary  to  make  the 
December  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
January,  at  least  equal  to  the  preceding 
November's  monthly  benefits,  after  the 
deduction  of  the  SMI  premium  for 
December;  or 

(2)  The  monthly  premium  for  that 
individual  for  that  December. 

In  determining  the  premium 
limitations  under  section  1839(0  of  the 
Act,  the  monthly  benefits  to  which  an 
individual  is  entitled  under  section  202 
or  223  do  not  include  retroactive 
adjustments  or  payments  and 
deductions  on  account  of  work.  Also, 
once  the  monthly  premium  amount  has 
been  established  under  section  1839(f) 
of  the  Act,  it  will  not  be  changed  during 
the  calendar  year  even  if  there  are 
retroactive  adjustments  or  payments  and 
deductions  on  account  of  work  that 
apply  to  the  individual's  monthly 
benefits. 

Individuals  who  have  enrolled  in  the 
SMI  program  late  or  have  reenroUed 
after  the  termination  of  a  coverage 


period  are  subject  to  an  increased 
premium  under  section  1839(b)  of  the 
Act.  That  increase  is  a  percentage  of  the 
premium  and  is  based  on  the  new 
premium  rate  before  any  reductions 
under  section  1839(f)  are  made. 

II.  Notice  of  Monthly  Actuarial  Rates 
and  Monthly  Premium  Rate 

The  monthly  actuarial  rates 
applicable  for  calendar  year  1994  are 
$61.80  for  enrollees  age  65  and  over, 
and  $76.10  for  disabled  enrollees  under 
age  65.  The  accompanying  statement 
(section  III.)  gives  the  actuarial 
assumptions  and  bases  from  which 
these  rates  are  derived.  The  monthly 
premium  rate  will  be  $41.10  dunng 
calendar  year  1994. 

III.  Statement  of  Actuarial  Assumptions 
and  Bases  Employed  in  Determining  the 
Monthly  Actuarial  Rates  and  the 
Monthly  Premium  Rate  for  the 
Sui^leinentary  Medical  Insurance 
Program  Beginning  January  1994 

A.  Actuarial  Status  of  the 
Supplementary  Medical  Insurance  Trust 
Fund 

Under  the  law,  the  starting  point  for 
determining  the  monthly  premium  is 
the  amount  that  would  be  necessary  to 
finance  the  SMI  program  on  an  incurred 
basis;  that  is,  the  amount  of  income  that 
would  be  sufficient  to  pay  for  services 
furnished  during  that  year  (including 
associated  administrative  costs)  even 
though  payment  for  some  of  these 
services  will  not  be  made  until  after  the 
close  of  the  year.  The  portion  of  income 
required  to  cover  benefits  not  paid  until 
after  the  close  of  the  calendar  year  is 
added  to  the  trust  fund  and  used  when 
needed. 

The  rates  are  established 
prospectively  and  are  therefore  subject 
to  projection  error.  Additionally, 
legislation  enacted  after  the  financing 
has  been  established,  but  effective  for 
the  period  for  which  the  financing  has 
been  set,  may  affect  program  costs.  As 
a  resuh,  the  income  to  the  program  may 
not  equal  incurred  costs.  Therefore, 
trust  hind  assets  should  be  maintained 
at  a  level  that  is  adequate  to  cover  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  in  addition  to 
the  amount  of  incurred  but  unpaid 
expenses.  Table  1  summarizes  the 
estimated  actuarial  status  of  the  trust 
fund  as  of  the  end  of  the  financing 
period  for  1992  through  1993. 
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Table  l. -Estimated  Actuarial  Status  of  the  SMI  Trust  Fund  as  of  the  End  of  the  Financing  Periods  Jan 

1.  1992.  through  Dec.  31.  1993  '        ' 

Pn  milions  of  doRw^ 


Financing  period  ending 


Dec.  31.  1992 
Dea31.  1993 


Assets 


$24,235 
23293 


Liabilities 


$6,658 
2.626 


Assets  less 
l»t>iMies 


$17,577 
20,667 


Before  establishing. the  actuarial  rates 
for  calendar  year  1994,  the  assets  of  the 
trust  fund  as  of  December  3 1 .  1993  (as 
displayed  in  table  1)  were  adjusted  to 
take  into  account  calculations  required 
by  the  United  States  District  Court  for 
the  Southern  District  of  New  York  in  the 
case  of  Cosgmve  v.  Sullivan.  No.  85  Civ. 
4472  (GLG)  (S.D.N. Y.  August  26. 1993). 
In  that  case,  the  court  ordered  the 
Secretary,  in  determining  the  actuarial 
rates  for  calendar  year  1994,  to  assume 
that  the  amount  of  assets  in  the  Part  B 
trust  fund  was  approximately  $9  million 
less  than  the  amount  that  would 
otherwise  have  been  assumed  for 
purposes  of  determining  the  actuarial 
rates. 

B.  Monthly  Actuarial  Rate  for  Enrollees 
Age  65  and  Older 

The  monthly  actuarial  rate  is  one-half 
of  die  monthly  projected  cost  of  benefits 
and  administrative  expenses  for  each 
enroUee  age  65  and  older,  adjusted  to 
allow  for  interest  earnings  on  assets  in 
the  trust  fund  and  a  contingency 
margin.  The  contingency  margin  is  an 
amount  appropriate  to  provide  for  a 
moderate  degree  of  variation  between 
actual  and  projected  costs  and  to 
amortize  unfunded  liabiUties. 

The  monthly  actuarial  rate  for 
enrollees  age  65  and  older  for  calendar 
year  1994  was  determined  by  projecting 
per-enrollee  cost  for  the  12-month 
periods  ending  June  30. 1994,  and  June 
30, 1995,  by  type  of  service.  Although 
the  actuarial  rates  are  now  applicable 
for  calendar  years,  projections  of  per- 
enrollee  costs  were  determined  on  a  July 
to  June  period,  consistent  with  the  July 
annual  fee  screen  update  used  for 
benefits  before  the  passage  of  section 
2306(b)  of  Public  Law  98-369.  The 
values  for  the  12-month  period  ending 
June  30. 1991.  were  established  from 
program  data.  Subsequent  periods  were 
projected  using  a  combination  of 
program  data  and  data  from  external 
sources.  The  projection  factors  used  are 
shown  in  Table  2.  Those  per-enrollee 
values  are  then  adjusted  to  apply  to  a 
calendar  year  period.  The  projected 
values  for  financing  periods  &x)m 
January  1, 1991,  through  December  31. 
1994,  are  shown  in  table  3. 


The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
enrollees  age  65  and  over  for  calendar 
year  1994  is  $73.73.  The  monthly 
actuarial  rate  of  $61.80  provides  an 
adjustment  of  -$1.85  for  interest 
earnings  and  -$10.08  for  a  contingency 
margin.  Based  on  current  estimates,  it 
appears  that  the  assets  are  more  than 
sufficient  to  cover  the  amount  of 
incurred  but  unpaid  expenses  and  to 
provide  for  a  moderate  degree  of 
projection  error.  Thus,  a  negative 
contingency  margin  is  needed  to  reduce 
assets  toward  a  more  appropriate  level. 

An  appropriate  level  tor  assets 
depends  on  numerous  factors.  The  most 
irnportant  of  these  factors  are:  (1)  The 
difference  from  prior  years  in  the  actual 
performance  of  the  program  and 
estimates  made  at  the  time  financing 
was  established  and  (2)  the  expected 
relationship  between  incurred  and  cash 
exp>enditures.  Ongoing  analysis  is  made 
of  the  former  as  the  trends  in  the 
differences  vary  over  time. 

C.  Monthly  Actuarial  Rate  for  Disabled 
Enrollees 

Disabled  enrollees  are  those  persons 
enrolled  in  SMI  because  of  entitlement 
(before  age  65)  to  disability  benefits  for 
more  than  24  months  or  because  of 
entitlement  to  Medicare  under  the  end- 
stage  renal  disease  program.  Projected 
monthly  costs  for  disabled  enrollees 
(other  than  those  suffering  from  end- 
stage  renal  disease)  are  prepared  in  a 
fashion  exactly  parallel  to  projection  for 
the  aged,  using  appropriate  actuarial 
assumptions  (see  tal  'e  2).  Costs  for  the 
end-stage  renal  disease  program  are 
projected  diff^arently  because  of  the 
different  nature  of  services  offered  by 
the  program.  The  combined  results  for 
all  disabled  enrollees  are  shown  in  table 
4. 

The  projected  monthly  rate  required 
to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for 
disabled  enrollees  for  calendar  year 
1994  is  $86.07.  The  monthly  actuarial 
rate  of  $76.10  provides  an  adjustment  of 
-$1.68  for  interest  earnings  and 
-$8.29  for  a  contingency  margin.  Based 
on  current  estimates,  it  appears  that 
assets  are  more  than  sufficient  to  cover 


the  amount  of  incurred  but  unpaid 
expenses  and  to  provide  for  a  moderate 
degree  of  variation  between  actual  and 
projected  costs.  Thus,  a  negative 
contingency  margin  is  needed  to  reduce 
assets  to  more  appropriate  levels. 

D.  Sensitivity  Testing 

Several  factors  contribute  to 
uncertainty  about  future  trends  in 
medical  care  costs.  In  view  of  this,  it 
seems  appropriate  to  test  the  adequacy 
of  the  rates  announced  here  using 
alternative  assumptions.  The  most 
unpredictable  factors  that  contribute 
significantly  to  future  costs  are 
outpatient  hospital  costs,  physician 
residual  (as  defined  in  table  2),  and 
increases  in  physician  fees  as 
constrained  by  the  program's  physician 
fee  schedule  that  began  implementation 
January  1, 1992.  Two  alternative  sets  of 
assumptions  and  the  results  of  those 
assumptions  are  shown  in  table  5.  One 
set  represents  increases  that  are  lower 
and  is.  therefore,  more  optimistic  than 
the  current  estimate.  The  other  set 
represents  increases  that  are  higher  and 
is,  therefore,  more  pessimistic  than  the 
current  version.  The  values  for  the 
alternative  assumptions  were 
determined  from  a  study  on  the  average 
historical  variation  between  actual  and 
projected  increases  in  the  respective 
increase  factors.  All  assumptions  not 
shown  in  table  5  are  the  same  as  in  table 
2. 

Table  5  indicates  that,  under  the 
assumptions  used  in  preparing  this 
report,  the  monthly  actuarial  rates  will 
result  in  an  excess  of  assets  over 
liabilities  of  $12,319  miUion  by  the  end 
of  December  1994.  This  amounts  to  17.3 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Assumptions  which  are  somewhat  more 
pessimistic  (and.  therefore,  test  the 
adequacy  of  the  assets  to  accommodate 
projection  errors)  produce  a  surplus  of 
-$1,054  million  by  the  end  of 
December  1994.  which  amounts  to  - 1.3 
percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 
Under  fairly  optimistic  assumptions,  the 
monthly  actuarial  rates  will  result  in  a 
surplus  of  $24,656  million  by  the  end  of 
December  1994.  which  amounts  to  39.1 
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percent  of  the  estimated  total  incurred 
expenditures  for  the  following  year. 


E.  Premium  Rate 

Section  4301  of  OBRA  '90  added 
section  1839(e)(l)(B)(iv)  to  the  Act. 


which  provides  that  the  monthly 
premium  rate  for  1994,  for  both  aged 
and  disabled  enrollees,  is  S4 1.10. 


Table  2.— Projection  Factors'  12-Month  Periods  Ending  June  30  of  1991-1995 

(In  percent) 


12-mon(h  period  ending  June  30 

Ptiysioans' services 

Outpatient 
hosrtal  serv- 
ices 

Home 
healttiagerv 
cy  services  * 

Group  prac- 
tice prepay- 
ment ptarts 

Independent 

Fees' 

Residual  3 

lab  services 

Aged: 

1991  „...~ 

1992  „ 

1993  

-1.5 
-1.6 

a4 

Z4 

2.1 

-1.5 
-1.6 

a4 

2.4 

2.1 

7.5 
2.2 
4.0 
5.6 
5.8 

8.8 
-0.1 

2.2 
-0.3 

38 

15.5 
8.9 
12.6 
^22 
12.3 

16.4 
16.1 
12.5 
12.3 
12.1 

-16  3 

-14.7 

15.3 

14.6 

15.9 

0.0 
0.0 
0.0 
0.0 
0.0 

19.6 
14.4 
18.6 
18.7 
18.7 

18.5 
6.8 
16.5 
18.2 
17.0 

12.2 

5.7 

90 

184 

18.2 

11.7 

12.3 

47 

18.4 
12,4 

1994  

1995  

Disatiied: 

1991  

1992  „ „ 

1993  

1994  

1995  _ 

*  AH  values  are  per  ervoHee. 

2  As  recognized  for  payment  urxter  the  program. 

3  Increase  m  the  number  of  services  received  per  enrollee  and  greater  relative  use  of  more  expensive  sen/ices. 

«SirK«  July  1,  1981,  home  fiealth  agency  services  have  been  almost  exclusively  provided  by  the  Medicare  hospital  insurance  (HI)  program 
However,  for  those  SMI  enrollees  not  entitled  to  HI,  the  coverage  ol  these  services  is  provided  by  the  SMI  progran\  Since  aN  SMI  disabled 
erwollees  are  entitled  to  HI,  their  coverage  ol  these  services  is  provided  l>y  the  HI  program. 

Table  3.— Derivation  of  Monthly  Actuarial  Rate  for  Enrollees  Age  65  and  Over  Financing  Periods  Ending 

December  31,  1991  Through  December  31, 1994 


Covered  services  (at  level  recognized): 

Ptrysicians'  reasor«bie  charges 

Outpatient  hospital  and  other  institutions 

Home  health  agencies 

Group  practice  prepayment  plans 

Independent  lab 

Total  services  

Cost-shanng: 

Deductible 

Comsurance 

Total  benefits  „ 

Administrative  expenses 

IrKuned  experxitures 

Value  ot  interest 

Contingency  margin  lor  projection  enor  and  to  amortize  the  surplus  or  deficit 

Monthly  actuarial  rate  


Financing  periods 


CY  1991 


$50  06 

14.28 

0.10 

6.08 

2.10 


72.62 

-3.53 
-13.32 


55.77 
1.88 


57.65 

-1.97 

6.92 


$62.60 


CY  1992        CY  1993        CY  1994 


$51.32 

15.83 

0.09 

7.09 

2.26 


76.59 

-3.60 
- 13.87 


59.12 
1.92 


61.04 

-2.20 

1.96 


$60.80 


$54.58 

17.79 

0.11 

8.42 

2.58 


83.48 

-3.61 
15.16 


64.71 
1.95 


66.66 

-2.40 

624 


$70.50 


$59  00 

19.96 

0.13 

999 

305 


9213 

-363 
16.77 


71.73 
2.00 


73.73 

-185 

-10.08 


$61.80 


Table  4.— Derivation  of  Monthly  Actuarial  Rate  for  Disabled  Enrollees  Financing  Periods  Ending 

December  31,  1991  Through  December  31, 1994 


Covered  services  (at  level  recognized): 

Physicians'  reasonable  charges 

Outpatient  hospital  and  other  institutions 

Horne  health  agencies 

Group  practice  prepayment  plans 

Independent  lab 

Total  services 

Ck>st-sharing: 

DeductWe 


Financing  periods 


CY  1991 


$55.72 

34.37 

0.00 

1.95 

2.26 


94.30 
-3.31 


CY  1992 


$56.62 

36.89 

0.00 

2.18 

2.43 


98.12 
-3.42 


CY1993 


$57.83 

39.11 

0.00 

2.56 

2.64 


102.14 
-3.43 


CY  1994 


$59  88 

41.44 

0.00 

3.01 

2.94 


107.27 
-3.44 
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Table  4.~0erivation  of  Monthly  Actuarial  Rate  for  Disabled  Enrollees  Financing  Periods  Ending 
December  31 .  1991  Through  December  31  ,  1994-Continued 


Coinsurance. 


Total  benefits  

Administrative  expenses „ 

Incurred  experxftures 

Value  of  intefBst !.!!!."!!!!!!!!™ 

Contingency  margin  for  proiedion  error  arid  to  aniorfee  i»  sunAB 
MonWy  actuarial  rale 


Financing  periods 


CY1991 


-17.83 


73.16 
2.47 


75.63 

-3.60 

-16.03 


56.00 


CY1992 


-18.38 


76.32 
2.48 


78.80 

-2.41 

4.41 


80.80 


CY1993 


-19.13 


79.58 
2.40 


81.98 

-227 

3.19 


82.90 


CY1994 


-2009 

83.74 
2.33 

86.07 
-1.68 
-8.29 


76.10 


TABLE  5.-ACTUARIAL  STATUS  OF  THE  SMI  TRUST  FUNO  UNDER  THREE  SETS  OF  ASSUMPTIONS  FOR  FINANCING 

Periods  Through  December  31  .  i  994  "wa^-^M 


This  projecticn 


12-Month  period  encfing  June  30 


Low  cost  protection 


1993 


Protection  factors  On 

peroent): 
Ptiysicianfeesf 

Aged 

DiBat)ted  

Utiizalion  of  physK 
cian  services  2 

Aged 

Disabled  

Outpatieni  hospital 
services  peren- 
roflee 

Aged 

Disabled  


0.4 
0.4 


4.0 
2.2 


12.6 
12.5 


1994 


2.4 
2.4 


5.6 
-0.3 


12.2 
12.3 


1996 


2.1 
2.1 


5.8 

3.8 


12.3 
12.1 


12-Monlh  period  ending  June  30 


1993 


-0.4 
-0.4 


2.2 

-1.9 


9.2 
7.3 


1994 


1.0 
1.0 


3.1 
-4.4 


6.6 
7.0 


1995 


-0.4 
-0.4 


3.0 
0.1 


5.7 
6.5 


High  cost  protection 


12-Monlh  period  ending  June  30 


1993 


1.2 

1.2 


5.8 
6.3 


16.0 
17.7 


1994 


3.8 
3.8 


8.2 
3.9 


17.7 
17.6 


1996 


4.6 
4.6 


8.6 
7.5 


18J 
17.8 


Actuarial  status  (in 
millions): 

Assets , 

Liabilities 


Assets  less  li- 
atiilities 


Ratio  of  assets 
less  Natalities 
toexperxji- 
tures  (in  per- 
oent) 3  


As  of  December  3i 


1992 


$24^35 
6.658 


$17,677 


31.2 


1993 


S2333 
2,626 


S20.667 


32.7 


1994 


As  of  December  31 


1992 


815,218 
2,899 


$12,319 


17.3 


324,235 
4,487 


$19,748 


37.3 


1993 


$26,661 
331 


1994 


AS  Of  December  31 


1992 


$25,074 
418 


$26,330 


46.1 


$24,656 


39.1 


$24,235 
8,873 


$15,362 


25.6 


1993 


$19,696 
4.977 


$14,719 


21.0 


1994 


$4,416 
5,470 


-$1,054 


'  As  recognized  for  pa-j-ment  under  the  program. 

2|naease  in  tt^e  number  of  services  received  per  enrollee  and  greater  relative  use  of  more  exoensive  services 

3Ratoo  Of  assets  less  liab^lrties  at  the  end  of  the  year  to  total  marred  expenditil^  SiIDSIf^^l^^^'JSnxpressed  as  a  percent 


-1.3 


IV.  Cost  to  Beneficiaries 

The  monthly  SMI  premium  rate  of 
$41.10  for  all  enrollees  during  calendar 
year  1994  is  12.3  percent  higher  than 
the  $36.60  monthly  premium  amount 
for  the  previous  financing  period.  The 
estimated  cost  of  this  increase  over  the 
current  premium  to  the  approximately 
35  million  SMI  enrollees  will  be  about 
$1,895  million  for  calendar  year  1994. 


V.  Regulatory  Impact  Statement 

This  notice  merely  announces 
amounts  required  by  section  1839  of  the 
Social  Security  Act.  This  notice  is  not 
a  proposed  rule  or  a  final  rule  issued 
after  a  proposal,  and  does  not  alter  any 
regulations.  Therefore,  we  have 
determined,  and  the  Secretary  certifies, 
that  no  analyses  are  required  under 
Executive  Order  12866.  the  Regulatory 


Flexibility  Act  (5  U.S.C  601  through 
612).  or  section  1102(b)  of  the  Act. 

(Section  1839  of  the  Social  Security  Act;  42 
U.S.C  1395r) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774,  Medicare- 
Supplementary  Medical  Insurance) 
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Dated:  October  7, 1993. 
BninCVlMleclu 

Administrator,  Health  Care  Financing 
Administration. 

Deted:  November  1. 1993. 
Dooaa  E.  SluUla, 
Secretary. 

(FR  Doc  93-27396  Filed  11-5-93;  8:45  ami 
MLLMO  COM  4ia»-«1-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM  040  04  4410-01;  OK  RMP] 

Availability  of  Proposed  Oklahoma 
Resource  Management  Plan/Final 
Environmental  impact  Statement  (OK 
RMP/FEIS) 

AGEMCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Tulsa  District, 
Oklahoma  Resource  Area,  announces 
the  availability  of  the  Proposed 
Oklahoma  Resource  Management  Plan 
(RMP)/Final  EIS  (FEIS)  for  public 
review.  This  document  proposes  a 
comprehensive  plan  for  managing  and 
allocating  BLM-managed  Federal  lands 
and  minerals  throughout  the  State  of 
Oklahoma. 

DATES:  Interested  parties  wanting  to 
comment  on  the  Proposed  RMP/FEIS 
can  send  comments  to:  Paul  Tanner, 
Area  Manager,  Bureau  of  Land 
Management,  Oklahoma  Resource  Area, 
221  North  Service  Road,  Moore, 
Oklahoma  73160.  All  comments 
received  will  be  considered  in 
preparation  of  the  Record  of  Decision 
(ROD). 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  by  the 
proposed  RMP  may  submit  a  protest. 
Protests  on  the  proposed  RMP  will  be 
accepted,  if  they  are  submitted  or  post- 
marked no  later  than  December  15, 
1993.  Protests  must  be  sent  to:  Director 
(760),  Bureau  of  Land  Management, 
room  407  LS,  1849  C.  Street  NW.. 
Washington  DC  20240-9998.  Protests 
must  follow  the  protest  procedures 
outlined  in  43  CFR  1610.5-2. 
SUPPt^MEMTARY  INFORMATION:  The 
Proposed  Oklahoma  RMP/FEIS 
identifies  and  analyzes  the  future 
options  for  managing  the  approximately 
2  million  acres  of  Federal  land  and 
mineral  estate  situated  within 
Oklahoma  administered  by  the  BLM, 
Tulsa  District,  Oklahoma  Resource  Area 
(ORA).  The  proposed  Oklahoma  RMP/ 


FEIS  has  been  prepared  using  the  BLM 
planning  regulations  issued  under  the 
authority  ofthe  Federal  Land  Policy  and 
Management  Act  of  1976.  The  proposed 
Oklahoma  RMP/FEIS  primarily  focus  on 
resolving  four  land  allocation  or 
resoujt»  management  issues.  The  four 
planning  issues  include:  (1)  Oil  and  Gas 
Leasing.  (2)  Coal  Leasing.  (3)  Townsite 
Disposal,  and  (4)  Red  River 
Management.  Once  a  decision  is  made, 
the  RMP  will  provide  a  comprehensive 
framework  for  managing  and  allocating 
Federal  lands  and  minerals  within 
Oklahoma  over  the  next  20  years. 

A  copy  ofthe  proposed  RMP/FEIS  has 
been  sent  to  all  individuals. 
Government  agencies,  and  groups  who 
have  expressed  interest  in  me  Oklahoma 
planning  process.  Public  reading  copies 
are  also  available  for  review  at  the  BLM 
State  Office.  1474  Rodeo  Road,  Santa  Fe 
NM;  BLM  Tulsa  District  Office,  9522-H 
E.  47th  Place,  Tulsa  OK;  and  at  the  BLM 
Oklahoma  Resource  Area  Office  listed 
below. 

FOR  FURTHER  INFORMATION  OR  COPIES  OF 
THE  PROPOSED  RMP/EI8,  CONTACT:  Brian 
D.  Mills.  RMP  Team  Leader,  Oklahoma 
Resource  Area,  221  North  Service  Road, 
Moore,  OK  73160,  telephone:  405-794- 
9624. 

Dated:  November  1, 1993. 
William  C  Calkiat. 
Acting  State  Director. 
IFR  Doc  93-27334  Filed  11-5-93;  8:45  am) 

M.UNO  COM  411».FB-M 

IOR-043-4210-0e;  QP4-013;  OR-«263] 

Proposed  Continuation  of  Withdrawal; 
Oregon 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  a  portion  of 
the  land  withdrawal  for  two  recreation 
sites  continue  for  an  additional  20  years 
and  requests  that  the  lands  involved 
remain  closed  to  surface  entry  and 
mining. 

DATES:  Comments  should  be  received  by 
February  7, 1994. 

FOR  FURTHER  INFORMATION  CpNTACT: 
Pamela  Chappel,  BLM  Oregon/ 
Washington  State  Office,  P.O.  Box  2965, 
Portland,  Oregon  97208.  503-280-7170. 
SUPPI.EMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  4848  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  policy  and  Management  Act  of 
1976. 43  U.S.C  1714  (1988). 


Emile  Creek  Recreation  Site  contains 
80  acres  in  Sec.  1,  T.  27  S..  R.  2  W., 
W.M.,  Douglas  County,  which  is 
approximately  5  miles  northeast  of 
Glide,  Oregon. 

Swiflwater  Recreation  Site  contains 
80  acres  in  Sec.  1,  T.  26  S.,  R.  3W.,  W.M. 
Douglas  County,  which  is 
approximately  13  miles  southeast  of 
Glide,  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  recreation  areas. 

The  withdrawal  currently  segregates 
the  lands  from  operation  ofthe  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
piupose  or  segregative  effect  ofthe 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  pubUcation  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objects  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawal   ' 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawal  will 
continue  until  such  final  determination 
is  made. 

Dated:  October  19, 1993. 
DomuMWefab, 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

IFR  Doc.  93-27340  Filed  11-5-93;  845  am) 

BN-UNQ  COM  431*-S»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  290  (Sut>4lo.  7)] 

Productivity  Adlustment; 
Implementation 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  decision. 

SUMMARY:  The  Commission  prescribes 
the  use  of  a  five-year  moving  average  for 
measuring  railroad  productivity  changes 
in  calculating  the  Rail  Cost  Adjustment 
Factor  (RCAF).  All  railroad  related 
special  charges  will  be  included  in  the 
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input  index  used  to  calculate  the 
productivity  adjustment  to  the  RCAF. 

EFFECTIVE  DATE:  November  8.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  J.  Selzer  (202)  927-6181.  (TDD  for 
hearing  impaired:  (202)  927-5721.) 

SUPPLEMENTARY  INFORMATION:  The  RCAF 
is  a  quarterly  index  that  measures 
changes  in  railroad  expenses.  Beginning 
in  1989,  the  RCAF  was  adjusted  for 
productivity  so  that  it  would  measure 
chaitges  in  the  cost  of  rail  service.  That 
productivity  adjustment  is  calculated  by 
dividing  an  output  index  by  an  input 
index.  The  input  index  measures  year- 
to-year  changes  in  railroad  freight 
expenses,  contingent  interest  and  fixed 
chaqges  expressed  on  a  constant  dollar 
basis.  The  output  index  is  calculated 
using  weighted  ton-miles.  Although  a 
multi-year  average  has  been  used  to 
calculate  the  productivity  adjustment, 
no  fixed  period  had  been  established. 
This  proceeding  sets  a  fixed  averaging 
period  of  five  years.  Also,  this 
proceeding  provides  for  the  inclusion  of 
all  railroad-related  special  charges  in 
calculating  the  input  index. 

Additional  information  is  contained 
in  the  Commission's  decision.  To 
purchase  a  copy  of  the  full  decision 
write  to.  or  call,  or  pick  up  in  person 
from;  Dynamic  Concepts.  Inc..  room 
2229,  Interstate  Commerce  Commission 
Building.  Washington.  DC  20423,  or 
telephone  (202)  289-4357/4359. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Pursuant  to  5  U.S.C.  605(b).  we 
conclude  that  our  action  will  not  have 
an  adverse  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  regulatory  requirements  are 
imposed,  directly  or  indirectly,  on  such 
entitles.  The  economic  impact  on  small 
entities  is  not  likely  to  be  significant 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Decided;  October  26,  1993. 

By  the  Commission,  Chaimian  McDonald, 
Vice  Chaimicin  Simmons,  Commissioners 
Phillips.  Philbin  and  Walden. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

IFR  Doc.  93-27441  Filed  11-5-93;  8;45  am) 
BILU^  CODE  703S-01-P 


p.C.  C.  Order  No.  P-115] 

Passenger  Train  Operation;  Chicago 
and  North  Western  Transportation  Co. 

The  National  Railroad  Passenger 
Corporation  (AKfTRAK)  has  established 
through  passenger  train  service  between 
Chicago.  Illinois  and  Milwaukee. 
Wisconsin.  The  operation  of  these  trains 
will  be  supplemented  by  the  movement 
of  the  National  Railroad  Passenger 
Corporation's  (Amtrak)  I.C.E.  test  train 
over  the  tracks  and  other  facilities  of  the 
Chicago  and  North  Western 
Transportation  Company  (CNW).  The 
route  over  tracks  of  CNW  is  from  Global 
Yard  to  Rockwell  Junction  to  Kedzie 
Tower  in  Chicago,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  such  operations  are  necessary  in  the 
interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice.  It  is  ordered, 

(a)  Pursuant  to  authority  vested  in  me 
by  order  of  the  Commission,  decided 
January  13,  1986.  and  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  the  Chicago 
and  North  Western  Transportation 
Company  is  directed  to  operate 
Amtrak's  I.C.E.  test  train  over  its  line 
from  Global  Yard  to  Rockwell  Junction 
to  Kedzie  Tower,  in  Chicago.  Illinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  if  no  agreements  or 
arrangements  may  now  exist  between 
them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  operations.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Act 
and  by  the  Rail  Passenger  Act  of  1970, 
as  amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  a.m..  (CDT) 
August  17.  1993. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(CDT),  August  18.  1993,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 


This  order  shall  be  served  upon  the 
Chicago  and  North  Western 
Transportation  Company  and  the 
National  Railroad  Passenger 
Corporation,  and  a  copy  of  this  order 
shall  be  filed  with  the  Director.  Office 
of  the  Federal  Register. 

Issued  at  Washington.  DC,  by  William  J. 
Love,  Agent,  August  11, 1993. 
Interstate  Commerce  Commission. 
Sidney  L.  Strickland. 
Secretary. 
IFR  Doc.  93-27399  Filed  11-5-93;  8;45  ami 

BtLLMG  CODE  703S-0t-M 


[Finance  Docket  No.  32383] 

Blue  Mountain  Railroad,  Inc. — 
Trackage  Rights  Exemption— 
Burlington  Northern  Railroad  Co. 

Burlington  Northern  Railroad 
Company  (BN)  has  agreed  to  grant  local 
trackage  rights  to  Blue  Mountain 
Railroad.  Inc.  over  approximately  6 
miles  of  rail  line  between  BN  milepost 
62.01  at  Walla  Walla.  WA,  and  BN 
milepost  68.01  near  Walair.  WA.  The 
trackage  rights  were  to  become  effective 
on  October  29. 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  Karl  Morell,  919  18th  Street.  NW.. 
suite  210.  Washington.  DC  20006. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
under  Norfolk  and  Western  Ry.  Co. — 
Trackage  Rights— BN.  354  I.C.C.  605 
(1978),  as  modified  in  Mendocino  Coast 
Ry.,  Inc. — Lease  and  Operate,  360  I.C.C. 
653  (1980). 

Decided:  November  1, 1993. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  D<x;.  93-27401  Filed  1 1-5-93:  8:45  am) 

BILLING  CODE  7035-01-P 


Finance  Docket  No.  32373] 

Donald  R.  Wood,  Jr..  CCP  Holdings, 
Inc,  Chicago,  Central  &  Pacific 
Railroad  Co.  and  Cedar  River  Railroad 
Co. — Corporate  Family  Exemption 

Donald  R.  Wood.  Jr..  CCP  Holdings. 
Inc.  (Holdings).  Chicago,  Central  & 
Pacific  Railroad  Company  (CC&P),  and 
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Cadar  River  Kailroad  ComfMny  (CRRJ  • 
have  filed  a  notice  of  exemption  lo 
undertake  UanGactioas  within  their 
corporate  family.  CRR  is  a  wholly 
owned  subsidiary  of  CCfcP.  Holdings,  a 
noncarrier  holding  company,  was 
formed  for  the  sole  purpose  of  acquiring 
and  holding  the  stock  of  CX:&P  and  CRR. 
(XXiP  stockholders  2  will  exchange  their 
outstanding  shares  of  CC&P  common 
stock  for  Holdings  common  stock.  CC&P 
will  then  convey  to  Holdings  by  stock 
dividend  all  CRR  stock.  After  these 
transactions.  Holdings  will  own  100 
percent  of  the  stock  of  OCftP  and  CRR. 
The  parties  intend  to  consummate  the 
transaction  on  or  soon  after  the  effective 
date  of  the  exemption. 

CC&P  is  a  class  U  railroad  whose 
principal  lines  extend  betwreen  Chicago, 
IL,  on  the  east,  and  Omaha  and 
Nebraska/Council  Bluffs,  lA  and  Sioux 
City.  LA  on  the  west.  CRR  is  a  class  III 
carrier  whose  principal  line  runs 
between  Mona  Junction,  lA  and 
Glenville.  MN,  with  a  branch  line 
between  Stacyville  Junction  and 
Stacyville,  lA. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  transaction  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  applicants'  corporate 
family.  The  purpose  of  the  transaction  is 
to  create  a  holding  company  structure 
for  CC&P/CRR.  This  will  allow  the 
corporate  family  to  take  advantage  of  a 
wide  array  of  Hnancing  alternatives. 

To  ensure  that  all  employees  who 
may  be  affected  by  the  transaction  are 
given  the  protection  afforded  under  49 
U.S.C  10505(g)(2)  and  49  U.S.C.  11347. 
the  labor  conditions  set  forth  in  New 
York  Dock  By— Control— Brooklyn 
Eastern  Dist..  360  l.CC  60  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  Bled 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  William  C. 
Sippel.  Oppenheimer.  Wolff  & 
Donnelly.  Two  Prudential  Pla2a.  45th 
Floor,  180  North  Stetson  Avenue, 
Chicago,  IL  60601. 

Decided:  October  28. 1993. 


By  the  Commissia*.  David  M.  »:n'qrw:hnit. 
Director.  Office  of  Proceedings. 

Sidn^  L.  StoiddMid.  jr., 

IFR  Doc  03-27400  Filed  11-5-^83;  «:45  am) 


[Docket  No.  AB~3«  (Sul>^o.  18X)] 

St  Louis  Southwestern  Railway  Co.— 
Abandonment  Exemption— In 
Gasconade,  Maries,  Osage,  MiUer, 
Cote,  Morgan,  Benton,  Pettis,  Henry, 
Johnson,  Cass,  and  Jackson  Counties, 
MO 

The  St.  Louis  Southwestern  Railway 
Company  (SSW)  has  Hied  a  notice  of 
exemption  under  49  CFR  Part  1 152, 
Subpart  F — Exempt  Abandonments  to 
abandon  approximately  196.7  miles  of 
rail  line,  knourn  as  the  KC  Line,  from 
milepost  91.6  at  or  near  the  Owensville 
rail  station,  to  milepost  288.3  at  or  near 
the  Leeds  Junction  rail  station,  in 
Gasconade.  Maries.  Osage,  Miller,  Cole. 
Morgan,  Benton,  Pettis,  Henry,  Johmon, 
Cass,  and  Jackson  Counties,  MO.> 

SSW  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic  on 
the  line  can  be  rerouted  over  other  tines; 
(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.7  (service  of  environmental 
report  on  agencies).  49  CFR  1105.8 
(service  of  historic  report  cm  State 
Historic  Preservation  Officer).  49  CFR 

1105.11  (transmittal  letter).  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(dMl)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen,  360  LCXI. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance IQFA)  has  been  received,  this 
exempticHi  will  be  effective  on 

December  8.  1993.  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues.^  formal  expressions  of  intent  to 
file  an  OFA  under  49  CFR 
1152.27{c)(2).3  and  trail  use/rail  banking 
requests  under  49  CFR  11 52.29  <  must 
be  filed  by  November  18, 1993.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  November  29, 1993.  with: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building.  One 
Market  Plaza,  San  Francisco.  CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

SSW  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  November  12, 1993. 
Interested  persons  may  obtain  a  ropy  of 
the  EA  by  wntmg  to  SEE  (room  3219, 
Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEE.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  October  27. 1993. 

By  the  Commission.  David  M  Konachnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  03-27403  Filed  ll-6-tt3;  8:45  anij 
a«±MG  oooe  7ns-m-» 


•  Besides  ths  applicants,  the  Holdings/CC^iP 
corporate  fiimity  inciudos  itoncamere  Misitouri 
River  Bridge  Company  and  Iron  Horse  Properties, 
Inc 

3  Donald  K.  Wtood.  )r..  Lyie  D.  Reed,  and  Waller 
A.l>ex»l. 


•  SSW,  a  class  I  freight  carrier,  it  pwl  of*  rail 
systen  %«rhich  includes  The  Southern  Pacific 
Transportation  Company.  The  Denver  and  Kio 
Grande  Western  Railroad  Company,  and  SPCSL 
Corp.  SSW  acquired  this  line  pursuant  to 
Commission  approval  in  St.  Louis  S.W.  Ry.-Pur.- 
Rock  Island  ITucunicari).  363  LCjC  320  (iSMQ. 


>  A  stay  will  be  issued  routindy  by  tb« 
Cooinvission  in  those  proceedings  where  en 
informed  decision  on  environmental  issues 
{whether  raised  by  a  parly  or  by  the  Commission's 
Section  of  Energy  and  Environmeni  in  its 
independent  investigation)  cannot  be  made  prior  lo 
the  effective  dale  of  the  notice  of  exempt  ion.  See 
Examptioii  of  OutK>f- Service  Rail  Unes,  5  LCC.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
enviroiunental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  dale  of  this  exemptioo. 

'  See  Exempt,  of  Rail  Abani'onment — Offers  of 
Finan.  Assist.,  4  l.CC.2d  164  0987). 

*The  Commission  will  accept  a  late-filed  trail  uc« 
request  as  long  as  it  retains  jurisdiction  to  do  so. 
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[Docket  No.  AB-405  (Sub-No.  IX)] 

Upper  Mellon  &  Plymouth  Failroad— 
Abandonment  Exemption — In 
Montgomery  County,  PA 

LI  Acquisition  Corp.  d/b/a  Upper 
i  Merion  &  Plymouth  Railroad  (LI)  has 
I  filed  a  notice  of  exemption  under  49 
i  part  CFR  1152.  subpart  F— Exempt 
'  Abandonments  to  abandon  its  2,600  feet 
;  of  rail  line  which  begins  at  a  point  200 
feet  east  of  the  middle  of  Conshohocken 
Road  and  continue  in  a  "Y**  pattern  east 
and  north,  in  Plymouth  Township, 
Montgomery  County,  PA. 

LI  has  certified  that:  (1)  No  local 
I  traffic  has  moved  over  the  line  for  at 
I  least  2  years;  (2)  there  is  no  overhead 
i  traffic  on  the  line;  (3)  no  formal 
^  complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
I  over  the  line  either  is  pending  with  the 
ICommission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  reports),  49 
CFR  1105.8  (historic  report),  49  CFR 
1105.11  (transmittal  letter).  49  CFR 
;1105.12  (newspaper  publication),  and 
[49  CFR  1152.50(d)(1)  (notice  to 
Igovemmental  agencies)  have  been  met. 
i    As  a  condition  to  use  of  this 
Exemption,  any  employee  adversely 
effected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen,  360  I.C.C. 
pi  (1979).  To  address  whether  this 
tondition  adequately  protects  affected 
pmployees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
Intent  to  file  an  offer  of  financial 
Assistance  (OFA)  has  been  received,  this 
(;xemption  will  be  effective  on 
December  15, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
lile  an  OFA  under  49  CFR 
J52.27(c)(2),2  and  trail  use/rail  banking 


A  stay  will  be  usued  routinely  by  the 
(fdm.Tiission  In  those  proceedings  where  an 
ipformed  decision  on  environmental  issues 
(Whether  rai.sed  by  a  party  or  by  the  Commission's 
faction  of  Energy  and  Environment  in  its 
ifidependent  investigation)  cannot  be  made  prior  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of- Service  Rail  Lines.  5  I.CC.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

'  See  Exempt,  of  Rail  Abandonment— Offers  of 
Pinan.  Assist..  4  LCC2d  164  (1987). 


requests  under  49  CFR  1152.29  J  must 
be  filed  by  November  26, 1993.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  December  6, 1993,  with: 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Eric  M. 
Hocky,  1800  Penn  Mutual  Tower,  510 
Walnut  Street,  Philadelphia,  PA  19106. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

LI  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  The  Section  of 
Energy  and  Environment  (SEE)  will 
issue  an  environmental  assessment  (EA) 
by  November  19, 1993.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEE,  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  November  2,  1993. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  93-27402  Filed  11-5-93;  8:45  am) 
BILUNG  COO€  703S-01-P 


DEPARTMErfT  OF  LABOR 

Office  of  the  Secretary 

Bureau  of  International  Labor  Affairs 

AGENCY:  Bureau  of  International  Labor 
Affairs,  DOL. 

ACTION:  Request  for  information. 

SliMMARY:  This  document  is  a  request  for 
information  to  assist  the  Department  of 
Labor  (the  Department)  in  conducting  a 
review  to  identify  foreign  industries  that 
utilize  child  labor  in  the  export  to  the 
United  States  of  manufactured  products 
from  industr>'  or  mining.  In  the  1994 
Department  of  Labor  Appropriations 
Bill  (Pub.  L.  103-112),  Congress  has 
required  the  Secretary  of  Labor  to 
conduct  this  study  and  report  his 
findings  to  Congress  by  July  15, 1994. 

'The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


The  Department  anticipates  that 
information  and  written  allegations 
regarding  imports  into  the  United  States 
of  goods  produced  with  child  labor,  as 
well  as  comments  provided  by 
interested  persons,  will  aid  it  in 
identifying  these  industries.  The 
Department  also  requests  information 
on  titles  of  any  relevant  reports  or 
studies  recently  conducted  and 
published  on  this  subject  as  well  as 
names  of  experts  in  this  field  that  might 
be  consulted,  including  their  addresses 
and  telephone  numbers,  if  known. 

Authority:  Pub.  L.  103-112.  Stat.  1032. 

DATES:  For  maximum  effectiveness, 
written  comments  should  be  received  by 
the  Department  of  Labor  on  or  before 
November  30. 1993,  although  those 
received  by  December  31. 1993.  would 
still  be  useful. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  Foreign 
Relations,  Bureau  of  International  Labor 
Affairs,  room  S-5006,  U.S.  Department 
of  Labor,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATKX  CONTACT: 
Harold  Davey,  Office  of  Foreign 
Relations,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor. 
Washington,  DC  20210,  telephone  (202) 
219-6257;  FAX  219-5613. 

SUPPLEMENTARY  INFORMATION:  The 
Senate  Appropriations  Committee 
report  stated: 

ITjhe  Committee  notes  that  in  many 
developing  countries  children  represent  a 
substantial  portion  of  the  work  force  and  can 
be  found  in  such  industries  as  glass,  metal 
works,  textiles,  mining,  and  fireworks 
manufacturing.  According  to  UNICEF  and  the 
International  Labor  Organization  hundreds  of 
millions  of  children  worldwide  under  the  age 
of  15  are  employed. 

The  Committee  understands  that  child 
labor  laws  in  many  countries  around  the 
glolw  are  often  not  enforced  or  are 
circumvented  by  foreign  manufacturers.  The 
Committee  also  understands  that  many 
products  made  by  child  lalwr  are  being 
imported  into  the  United  States.  The 
Committee  believes  that  (1)  since  the  passage 
of  the  Fair  Labor  Standards  .Act  of  1938. 
Congress'  intent  has  been  to  keep  the  streams 
of  commerce  undefiled  by  the  products  of 
child  labor;  (2)  American  consumers  do  not 
want  to  provide  a  market  for  goods  produced 
by  the  sweat  and  toil  of  children;  and  that  (3) 
adult  workers  in  the  United  States  should  not 
have  their  jobs  imperiled  by  imports 
produced  by  child  labor  in  developing 
countries.  The  Committee  also  believes, 
however,  that  more  information  is  needed 
about  the  extent  of  the  problem  and  what 
foreign  industries  are  exporting  products 
made  whole  or  in  part  by  child  labor  to  the 
United  States. 

All  submitted  comments  will  be  made 
a  part  of  the  record  of  the  review 


SS2S0 
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referred  to  above  and  wiU  be  available 
for  pubiic  inspecikm. 

Signed  at  Washington.  DC  this  im  day  of 
NovMsber,  1993. 
Aadrew  Sunat, 

Acting  Dpputy  Vmkr  Senrlaty  for 
International  Affairs. 

IPR  Dec.  93-27406  Fiied  11-^-93;  8:45  ami 
aajjNG  cooe  4»Yo-f»-ai 


NATIONAL  SCIENCE  fKHJNOATION 

Office  of  Polar  Programs 

Permit  Issued  Under  the  Antarctic 
Conservstron  Act  of  1978 

November  3, 1993. 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  uoider 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHEW  INFORMATIOH  OONTACT: 
Thomas  F.  Forban.  Permit  Office,  OfSce 
of  Polar  Programs.  Nstioml  Science 
Foundation,  Washington,  DC  20550. 
SUPPtEMENTARY  IMTOHMATIOW:  On  August 
30, 1993  the  National  Science 
Foundation  pubUsbed  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  for  enter  site  of  special 
interest,  was  issued  to  the  |ohn  C. 
Shedd  Aquarium  on  October  27, 1993. 

Permit  Officer,  Office  of  Polar  Pro-ams. 
IFR  Doc.  93-27447  Filed  11-5-93;  8:45  am) 
BoxMOococ  7faB~»%-m 


NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Safety  Research  Review 
ConfHTiittee;  Meeting  of  Subcommittee 
on  Advanced  Instrumentation  and 
Controls  and  Human  Factors 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 


The  NSRRC  Subcommittee  on 
Advanced  Instrumentation  and  Controls 
and  Human  Factors  will  hold  a  mfeeting 
on  November  29-30, 1993,  in  the  New 
Jersej'  Room.  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  Subcommittee  will  review 
accomplishraents,  status,  and 
completion  plans  for  nuclear  safety 


reseaicfa  programs  la  the  aveas  of 
•dvanoed  tsstnunentation  and  controls 
and  human  factors,  primarily  in 
connection  with  nuclear  power  plants, 
but  including  human  factors  in  certain 
nuclear  materials  applicatioBs.  The 
agenda  will  be  as  follows: 

November  29: 

9:30  a.m.  -12  >ooa:  Opening  remwia, 
owBTview  of  activibes,  life  cycle  of  a 
research  protect,  aaftwve  reiiabihty. 

1-15  p.ia.-6:00  p.m.:  Software  relwbility 
ioontinued).  humaB-systen  interboe, 
personnel  perfonnaoce.  reliability 
engineering. 

Noventber  SO: 

8:30  a.m. -12:00  noon:  Human  reliability, 
status  of  organizational  factors  research. 
Personoel  performanoe  issues  in  medical 
use  of  nudiear  materialt.  Subcommittee 
diacussioD. 

1:15  p.m.-4;30  pm.:  Subcnnimittne 
disctissioD  (contiDued). 

The  Subcommittee  will  report  to  the 
full  Committee  on  the  facts  and  analyses 
discussed  at  the  meeting. 

A  detailed  agenda  will  be  made 
available  at  the  meetii^ 

Oral  statements  may  be  presented  by 
members  of  the  pubiic  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  mede  available  to  the 
Subcommittee.  Questions  may  be  asked 
only  by  members  of  the  Committee  and 
the  staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Nuclear 
Regulatory  Commission  staff  member 
named  below  as  far  in  advance  as  is 
practicable  so  that  a{^ropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  prelimmary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  nteeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  the  time 
allotted  therefore  can  be  obtained  by  a 
prepaid  telephone  call  to  Mr.  George 
Sege  (telephone  301/492-3904)  between 
8  a.m.  and  4:30  pjn.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
oocurred. 


Dated:  NovaH^Mt  1,  tM3. 
George  Sege, 

Technical  Assistant  to  the  Director,  Office 
of  Nuclear  Pegulatory  Research. 
IFR  Doc  93-27424  Filed  11-5-93;  8:45  ami 


[Docket  No.  50-285] 

Omaha  Put>lic  Power  District;  ftotice  of 
Constderation  of  Issuance  of 
Amendment  to  Facility  OperatiTtg 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

Tlie  U.S.  Nudear  R^ulatory 
Commission  (the  Commission)  is 
considering  issuartoe  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
40  issued  to  Omaha  Public  Power 
District  (the  licensee)  for  operation  of 
the  Fort  Calhoun  Station,  Unit  1,  located 
in  Washington  County,  Nebraska. 

The  proposed  amendment  would 
revise  the  Technical  Specifications 
(TSs)  to  implement  administrative 
changes.  Proposed  changes  include 
providing  consistency  with  Combustion 
Engineering  (C£)  Standard  Teciinical 
Specifications  oo  refueling  firequency, 
iacorporating  bases  information  on 
pressurizer  safety  valves,  removing 
revision  numbers  and  dates  of  the  NRC- 
approved  reload  analysis  topical 
reports,  and  indicating  the  latest  NRC- 
approved  revision  as  stated  in  the  Core 
Operating  Lira  its  Report  (COLR), 
corwcting  typographical  and 
grammatical  problems,  and  correcting 
mistakes  made  in  previous 
amendments. 

The  October  10, 1993.  submittal 
presented  additional  infoimation  which 
was  not  part  of  the  initial  application 
and  therefore  not  part  of  the  original  no 
significant  hazards  determination 
previously  pubhshed  in  the  Federal 
Register  on  August  4, 1993  (58  FR 
41509). 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
fthe  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.02.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
s^ificant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  12)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
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any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  signiflcant 
hazards  consideration,  which  is 
presented  below: 

The  proposed  changes  do  not  involve 
significant  hazards  considerations  because 
operation  of  Fort  Calhoun  Station  Unit  No.  1 
in  accordance  with  these  changes  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  include: 
administrative  changes  to  correct 
typographical  errors,  references  and  revision 
numbers;  make  the  specifications  consistent; 
provide  clarrfications:  and  to  make  changes 
consistent  witii  organizational  changes,  or 
with  the  CE  Standard  Technical 
Specifications. 

The  clariftcatjon  to  the  basis  of 
Specification  2.1.6  provides  a  discussion  on: 
the  presence  of  water  filled  loop  seals,  the 
potential  effects  the  loop  seal  may  have  on 
the  setpoint  deviation  of  the  safety  valves, 
and  that  any  effect  is  within  the  results  of  the 
lipdated  Safety  Analysis  Report. 

The  clarification  te  Specification  2.2(2)dl. 
provides  an  additional  requirement  to 
maintain  valve  LCV-218-3  operable  which  is 
consistent  with  the  intent  of  the  specification 
in  that  the  valve  must  be  operable  to 
maintain  the  required  flow  path  from  the 
Safety  Injection  and  Refueling  Water  (SIRVV) 
tank. 

The  clarification  to  Specification  2.3(1) 
states  which  electrical  buses  the  safety 
injection  pumps  are  powered  through  and  is 
consistent  with  the  Updated  Safety  Analysis 
Report,  Section  14.15,  which  assumes  that 
only  one  full  capacity  high  pressure  pump 
and  one  full  capacity  low  pressure  pump  are 
available  during  a  Loss  of  Coolant  Accident. 

The  clarification  to  the  basis  of 
Specification  2.14  only  deletes  the  reference 
to  the  specific  time  for  a  valve  to  open. 

The  clarification  to  Specification  3.7(3) 
adds  verbiage  to  state  that  the  emergency 
lighting  system  required  to  be  tested  by  diis 
specification  is  the  emergency  lighting 
system  required  to  achieve  a  plant  safe 
shutdown. 

The  proposed  revision  to  Specification 
5.9.5  merely  incorporates  reference  to  the 
latest  NRC  approved  revisions  of  the  topical 
reports  as  stated  in  the  Core  Operating  Limits 
Report  (COLR).  The  change  does  not  modify 
the  methodology  or  the  manner  in  which 
they  may  be  implemented. 

The  proposed  changes  are  administrative 
in  natiire  and  are  consistent  with  the 
assumptions  or  results  stated  in  the  Updated 
Safety  Analysis  Report;  therefore,  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  administrative  changes  are 
typographical  errors,  revision  numbers  and 
references,  and  implement  changes  to  make 


the  Specifications  consistent.  No  new  or 
different  operation  of  plant  equipment  is 
proposed.  No  new  or  different  action 
statements  are  proposed.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  type  of 
accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  administrative  changes 
correct  typographical  errors  and  references, 
and  implement  changes  to  make  the 
Specifications  consistent.  The  clarifications 
being  proposed  are  within  the  assumptions 
or  results  as  stated  in  the  Updated  Safety 
Analysis  Report:  therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee "s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination. 

Any  comments  received  within  30 
days  of  the  date  of  publication  of  this 
notice  will  be  considered  in  making  any 
final  determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
frequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a,m,  to  4:15  p,m.  Federal 
workdays.  Copies  of  written  comments 


received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,'2120  L  Street.  NW„ 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  8, 1993.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  IX  20555,  and  at  the  local 
public  document  room  located  at  W. 
Dale  Clark  Library,  215  South  15th 
Street.  Chnaha.  Nebraska  68102.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  biit  such  an  amended 
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petition  must  satisfy  the  speciHc 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effedive, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 


Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  William  D.  Beckner: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  LeBouef,  Lamb.  Leiby,  and 
MacRae,  1875  Connecticut  Avenue, 
NW.,  Washington.  DC  20009-5728. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  17,  1993,  as 
supplemented  October  10, 1993,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building,  2120  L  Street. 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  room  located  at 
W.  Dale  Clark  Library,  215  South  15th 
Street,  Omaha,  Nebraska  68102. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  Novemlier  1993. 

For  the  Nuclear  Regulatory  Commission. 

Steven  Bloom. 

Project  Manager.  Project  Directorate  IV- 1, 
Division  of  Reactor  Projects— lU/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc.  93-27503  Filed  11-5-93,  8.45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33124;  File  No.  SR-CBOE- 
93-40] 

Self-Regulatory  Organization;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc., 
Relating  to  the  Membership  Eligibility 
of  Limited  Liability  Companies 

November  1, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  use.  78s(b)(l),  notice  is 
hereby  given  that  on  September  24, 
1993.  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange  ") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  CBOE  Rule  3.3. 
"Qualifications  of  Member 
Organizations."  states  that  Exchange 
memberships  may  be  owned  or  leased 
by  or  registered  for  a  corporation  or  a 
partnership.  The  CBOE  proposes  to  add 
Interpretation  and  Policy  .01  to  CBOE 
Rule  3.3  to  state  expressly  that  a  Limited 
Liability  Company  ("LLC")  organized 
under  state  law  or  under  other  laws 
approved  by  the  CBOE's  Board  of 
Directors  shall  be  deemed  a  corporation 
for  the  purposes  of  membership 
eligibility. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  CBOE  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently.  CBOE  Rule  3.3. 
"Qualifications  of  Member 
Oi^anirations,"  states  that  Exchange 
memberships  may  be  owned  or  leased 
by  or  registered  for  a  corporation  or  a 
partnership.  According  to  the  CBOE.  an 
LLC  does  not  fall  squarely  within  the 
category  of  either  a  corporation  or  a 
partnership,  but  possesses  features  of 
both.  Although  the  organizational 
structure  of  an  LLC  resembles  that  of  a 
limited  partnership  and.  if  the  LLC  is 
structured  properly,  it  is  treated  as  a 
partnership  for  Federal  income  tax 
purposes,  an  LLC  more  closely 
resembles  a  corporation  in  terms  of 
liability  to  owners.  Like  a  corporation, 
the  LLC  itself  is  responsible  for  its  debts 
and  obligations.  Except  in  unusual 
circumstances,  however,  the  owner  and 
other  LLC  participants  are  not  liable  for 
the  LLC's  debts  and  obligations. 

Because  CBOE  Rule  3.3  allows  both 
limited  partnerships  and  corporations 
with  these  features  to  become  CBOE 
member  organizations,  the  CBOE 
believes  that  LLCs  should  also  be 
eligible  for  membership.  Accordingly, 
the  CBOE  proposes  to  add  Interpretation 
and  PoUcy  .01  to  CBOE  Rule  3.3  to  state 
expressly  that  an  LLC  organized  under 
state  law  or  under  other  laws  approved 
by  the  CBOE's  Board  of  Directors  shall 
be  deemed  a  corporation  for  the 
purposes  of  membership  eligibility. 
Because  the  financial  responsibility  of  a 
member  firm  and  its  owners  is  an 
important  consideratioil  in  determining 
membership  eligibility  and  approval 
and  because  LLCs  most  closely  resemble 
corporations  in  this  respect,  the 
Exchange  believes  that  LLCs  should  be 
deemed  to  be  corporations  under  CBOE 
Rule  3.3.  As  such,  LLCs  will  be  subject 
to  the  CBOE  Rule  3.3  requirement  that 
member  organizations  be  registered  as 
brokers  or  dealers  pursuant  to  section  15 
of  the  Act.  In  addition,  like  any 
organization  applying  for  membership. 
LLCs  will  also  be  subject  to  all  other 
requirements  for  membership  approval. 

The  CBOE  believes  that  the  proposal 
is  consistent  with  section  6(c)  of  the 
Act.  in  general,  and  furthers  the 
objectives  of  section  6(b)(3),  in 
particular,  in  that  it  is  designed  to 
ensure  that  the  rules  of  the  Exchange 
provide  that  any  registered  broker  or 
dealer  or  natural  person  associated  with 
a  registered  broker  or  dealer  may 
become  a  member  of  the  Exchange. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

IC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fmm 
Members.  Participants  or  Others 

No  vmtten  comments  were  elicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  constitutes 
a  stated  policy,  practice  or 
interpretation  with  respect  to  the 
administration  of  an  existing  CBCC  rule. 
The  Commission  notes  that  CBOE  Rule 
3.3  currently  allows  corporations  and 
partnerships  to  become  Exchange 
members  and  that  LLCs  possess  features 
of  both  of  these  entities.  As  with  a 
corporation,  LLCs  are  liable  for  their 
debts  and  obligations,  although  an  LLC's 
owners  and  other  participants  are  not 
liable  for  the  LLC's  debts  and 
obligations,  except  under  unusual 
circumstances.  TTie  Commission  notes 
that  LLCs  will  be  subject  to  all  of  the 
CBOE's  requirements  for  membership 
approval  and  that  because  they  vnli  be 
deemed  to  be  corporations  for  the 
purposes  of  Exchange  Rule  3.3,  an  LLC 
which  owns  a  membership  or  for  which 
a  membership  is  registered  will  be 
required  under  Exchange  Rule  3.3  to 
register  as  a  broker  or  dealer  under  the 
Act.  Accordingly,  the  proposal  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vdth  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  v^rritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
November  29, 1993. 

For  the  Commission,  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated    " 
authority.' 

Margaret  H.  McFarUnd, 

Depu  ty  Secretary. 

IFR  Doc.  93-27347  Filed  11-5-93;  8:45  am) 
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[Release  No.  34-33126;  File  No.  SR-OTC- 
93-12] 

Self-Regulatory  Organizations:  The 
Depository  Trust  Co.;  Notice  of  Filing 
of  a  Proposed  Rule  Change  Relating  to 
the  Implementation  of  a  Money  Market 
Instruments  Program 

November  1, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
October  19, 1993,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-DTC-93-12)  as 
described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared 
primarily  by  DTC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regolatorjr  Oi^anizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
the  following:  (1)  DTC's  final  plan  for  its 
money  market  instrument  ("MMT') 
programs,  including  prop)osed  fees;  and 
(2)  proposed  revisions  to  DTC's  Rules. 

IL  Self-Regulatory  Organizatiai's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 


» 17  C3TI  2tK).30-S(aMl2)  (1992). 
« 15  U.S.C.  78s(b)(l)  (1988). 
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proposed  rule  change  and  discussed  any 
comments  that  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Pule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  DTC's  services 
available  for  transactions  in  additional 
types  of  money  market  instruments  and 
to  expand  or  improve  DTC's  existing 
MMI  programs.  Proposed  new  DTC  MMl 
programs  include  those  for  institutional 
certificates  of  deposit,  municipal 
commercial  paper,  and  bankers' 
acceptances.  The  existing  DTC  MMI 
programs  to  be  expanded  or  improved 
include  those  for  corporate  commercial 
paper,  medium-term  notes,  preferred 
stock  in  a  CP-like  mode,  short-term  bank 
notes,  and  discount  notes. 

(i)  Operational  Characteristics 

The  new  MMI  programs  are  offered  by 
DTC  as  an  extension  of  its  Same-Day 
Funds  Settlement  ("SDFS")  system  to 
include  these  new  types  of  MMIs.>  The 
automated  operating  procedures  for 
MMIs  are  virtually  the  same  as  those 
followed  by  SDFS  participants  and  by 
Institutional  Delivery  ("ID")  system 
users  for  basic  depository  services  in 
other  eligible  SDFS  securities. 

The  NOdl  issues  made  SDFA-eligible 
will  be  distributed  in  book-entry-only 
("BEO")  form  by  the  issuer's  issuing 
agent  which,  paralleling  the  SDFS 
commercial  paper  and  medium-term 
note  programs,  will  send  MMI  issuance 
instructions  to  DTC  electronically. 
Settlement  of  an  issuance  will  be  on  the 
same  day  or  on  a  specified  future  day. 
The  issuer's  paying  agent  ("FA"),  acting 
also  as  DTC's  custodian,  will  hold  a 
master  or  balance  MMI  certificate  for 
DTC  unless  the  issuer  and  its  issuing 
and  paying  agent  bank  ("IPA")  choose 
to  distribute  uncertificated  MMIs 
through  DTC.  Because  SDFS-eligible 


»  DTC's  SDFS  system  currently  includes  the 
following  issue  types:  Corporate  commercial  paper, 
municipal  notes  and  bonds,  municipal  variable-rate 
demand  obi  igal  ions,  rero  coupon  bonds  backed  by 
U.S.  Government  securities,  conlinuously-orfered 
medium-term  corporate  notes,  short-term  bank 
notes,  auaion-rale  and  tender-rate  preferred  stocks 
and  notes,  collateralized  mortgage  obligations  and 
other  asset-backed  securities.  Government  trust 
certificates  and  Government  agency  securities  not 
eligible  for  the  Federal  Reserve's  book-entry  system, 
retail  certiHcates  of  deposit,  corporate  and 
municipal  variable  mode  obligations,  corporate 
bonds,  discount  notes,  and  unit  trusts. 


MMIs  will  be  BEO  and  because  MMI 
issuances  will  be  initiated 
electronically,  participant  operating 
procedures  for  deposits  and 
withdrawals  will  not  apply  to  MMIs. 

DTC's  systems  are  capable  of  handling 
all  foreseeable  increases  in  transaction 
volume  .associated  with  the  proposed 
MMI  programs. 

(ii)  Pilot  Operation 

DTC  plans  to  begin  a  pilot  operation 
of  the  new  MMI  programs  on  or  before 
December  17.  1993,  with  certificates  of 
deposit  ("CDs")  of  a  small  number  of 
issuers.  Additional  issuers'  CDs  will  be 
included  gradually  as  experience  with 
the  pilot  operation  warrants. 

(iii)  DTC  Rules  Revisions 

The  primary  purpose  of  the  proposed 
revisions  of  DTC's  Rules  is  to  provide 
for  new  and  expanded  or  improved 
MMI  programs. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
section  17A(b)(3)(A)3  of  the  Act  in  that 
it  promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  DTC  is 
responsible.  The  proposed  fees  for  the 
MMI  programs  were  adopted  pursuant 
to  section  17A(b)(3)(D)*of  the  Act 
which  authorizes  DTC  to  adopt 
reasonable  fees  for  the  services  which  it 
provides  to  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Soon  after  the  introduction  of  DTC's 
SDFS  system  in  July  1987.  interested 
participants  and  both  the  Money  Market 
Committee  of  the  Public  Securities 
Association  ("PSA")  and  the  New  York 
Clearing  House  ("NYCH")  asked  DTC  to 
develop  a  corporate  commercial  paper 
("CP")  program.  This  subject  was 
consequently  included  in  DTC's 
Program  Agenda  proposals  for  1988-90. 
sent  to  users  for  comment  in  May  1988. 
DTC  also  asked  participants  to  comment 
on  whether  they  wished  to  see  other 
MMIs,  such  as  institutional  certificates 
of  deposit  and  bankers'  acceptances, 
added  to  the  SDFS  system  after  CP. 
Participants  responded  affirmatively  as 


i 


'  15  U.S.C  78q-l(b)(3)(A)  (1988). 
«15  U.S.C  78q-l  (b)(3)(D)  (1988). 


was  reported  in  DTC's  revised  Program 
Agenda  issued  in  May  1989. 

Inaugurated  in  October  1990,  DTC's 
CP  program  has  on  deposit 
approximately  $384  billion  or  about 
71%  of  CP  outstanding  in  the  U.S. 
Virtually  all  CP  outstanding,  except  that 
in  direct  issuers'  proprietary  book-entry 
systems,  is  expected  to  be  in  DTC's 
program  by  sometime  in  1994. 

While  continuing  to  work  with  DTC 
on  implementation  of  the  CP  Program, 
the  Task  Force  formed  by  the  PSA 
Money  Market  Committee  in  April  1988 
to  advise  DTC  on  CP  began  in  1991  to 
focus  as  well  on  DTC  proposals  for 
adding  other  MMI  programs  to  the  SDFS 
system.  The  Task  Force  includes 
representatives  from  dealers,  NYCH 
banks,  and  banks  headquartered  outside 
New  York  that  have  an  interest  in  this 
subject. 

Based  on  the  work  of  the  Task  Force 
and  on  discussions  with  individual 
participants  and  others.  DTC  sent  a 
proposal  for  MMI  programs  and  their 
safeguards  to  participants  for  comment 
on  December  30, 1992.  At  the  same 
time,  DTC  sent  a  companion 
memorandum  designed  for  issuers'  IP  As 
to  bank  participants  then  acting  as  IPAs 
in  DTC's  CP  and  medium-term  note 
programs. 

DTC  received  ten  written  comments 
on  the  December  1992  MMI  proposals 
with  five  from  banks,  three  from  broker- 
dealers,  and  two  from  industry 
organizations.  The  written  comments 
and  subsequent  discussions  with 
participants  and  their  associations 
indicated  a  wide  consensus  that  DTC 
should  offer  MMI  programs  based  on  the 
December  1992  proposals.  The  final 
plan  for  DTC  MMl  programs  and  their 
safeguards  includes  modifications  of  the 
December  1992  proposals  arising  from 
those  responses  and  discussions. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 
(i)  as  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
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arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Wa.shington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  propo,sed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  File  No.  SR-DTC-92-12  and 
should  be  submitted  by  November  29, 
1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  * 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-27345  Filed  11-5-93:  8:45  ami 
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(Release  No.  34-33118;  File  No.  SR-NYSE- 
93-39] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  to 
the  Listing  and  Trading  of  Equity 
Linked  Debt  Securities 

October  29, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder,? 
notice  is  hereby  given  that  on  October 
22. 1993.  the  New  York  Stock  Exchange, 
Inc.  (*NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Oi^anization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  adopt: 
(1)  Section  703.21  of  the  Exchange's 
Listed  Company  Manual  ("Manual")  to 
provide  listing  standards  applicable  to 
equity-linked  debt  securities  ("ELDS ') 
whose  value  is  based,  in  part,  on  the 
value  of  an  individual  common  stock  or 
other  individual  equity  security;  and  (2) 
Paragraph  904.07  of  the  Manual,  to 
provide  a  form  of  membership 
information  circular  describing  ELDS. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
the  NYSE,  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NYSE  has  prepared  summaries,  set  forth 
in  Sections  A.  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  listing 
criteria  to  allow  the  listing  of  hybrid 
debt  securities.  The  Exchange  refers  to 
such  debt  securities  as  "Equity  Linked 
Debt  Securities"  or  "ELDS."  ELDS  are 
non-convertible  debt  of  an  issuer  where 
the  value  of  the  debt  is  based,  at  least 
in  part,  on  the  value  of  another  issuer's 
common  stock  or  other  individual 
equity  security.  ELDS  may  pay  periodic 
interest  or  may  be  issued  as  zero-coupon 
instruments.  In  addition,  ELDS  may  or 
may  not  have  a  ceiling  and/or  floor  on 
the  amount  of  principal  that  may  be 
returned  at  maturity  of  the  instrument. 

The  Exchange  believes  that  the 
proposed  ELDS  listing  criteria  are 
generally  consistent  with  the  other 
"derivative  product"  listing  criteria 
found  in  Section  703  of  the  Manual. 3 

The  issuer  of  the  ELDS  must  meet 
general  NYSE  listing  standards  and  have 
a  minimum  tangible  net  worth  of  $150 
million.  In  addition,  the  original  issue 
price  of  a  series  of  ELDS,  combined  with 


» 17  CFR  20O.3O-3(a)(l2)  (1992). 
'  15  U.S.C  78s(b)(l)  (1988). 
» 17  CFR  240.19b-4  (1991). 


'See.  e.g..  Manual  Sections  703.15  (foreign 
currency  warrants).  703.17  (index  warrant  listing 
standards).  703.18  (contingent  value  rights),  and 
703.19  (other  derivative  securities). 


all  of  the  issuer's  other  ELDS  listed  on 
a  national  securities  exchange  or 
otherwise  publicly  traded  in  the  United 
States,  may  not  be  greater  than  25%  of 
the  issuer's  net  worth  at  the  time  of 
issuance.  The  ELDS  issue  itself  must  (1) 
consist  of  at  least  one  million  ELDS.  (2) 
have  at  least  400  holders,  and  (3)  have 
a  minimum  life  of  one  year. 

The  Exchange  is  also  proposing 
criteria  governing  the  equity  security  on 
which  the  value  of  the  ELDS  is  based. 
Specifically,  (l)  the  issuer  of  each  such 
security  must  be  a  reporting  company 
with  a  market  capitalization  of  at  least 
$3  billion,  (2)  there  must  be  a  trading 
volume  in  each  such  security  of  at  least 
2.5  million  shares  in  the  year  prior  to 
the  ELDS  listing,  and  (3)  each  such 
security  must  be  either  listed  on  a 
national  securities  exchange  or  traded 
through  the  facility  of  a  national 
securities  association.  If  the  issuer  of  the 
ELDS  and  the  issuer  of  the  linked 
security  are  not  affiliated,  the  ELDS  may 
not  exceed  five  percent  of  the  total 
outstanding  shares  of  the  underlying 
security.  If  the  two  issuers  are  affiliated, 
the  Exchange  will  consult  with  the 
Commission  staff  in  evaluating  the 
maximum  percentage  of  ELDS  that  may 
be  issued. 

The  Exchange  will  generally  treat 
ELDS  as  equity  securities.  Thus,  for 
example,  ELDS  will  be  subject  to  equity 
margin  treatment.  In  addition,  due  to 
the  unique  nature  of  ELDS,  pursuant  to 
proposed  Section  904.07  of  the  Manual, 
the  Exchange  will  distribute  a  circular 
to  its  members  and  member 
organizations  alerting  them  to  the 
unique  characteristics  of  ELDS  and 
providing  guidance  regarding  their 
compliance  responsibilities  with  respect 
to  such  securities.* 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transaction:, 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest. 


« See  File  No.  SR-NySE-9>-39.  Exhibit ». 
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B.  Self-Regulatory  OrgonuaUom's 
Statement  oa  Burden  an  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impoee  any 
inappropriate  burden  on  competition. 

C.  Self-Hegulatory  Orgoni2atJon  's 
Statement  on  Comments  on  the 
Pmposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  EfEectivencaa  oflbc 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  «vith  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  I^iblic  Reference 
Section.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
in<;pection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
39  and  should  be  submitted  by 
November  29, 1993. 

For  the  Coimnission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 


Margaral  H.  McFariMid. 

Deputy  Secretory. 

IFR  Doc  93-27346  HM  11-S-93:  «:45am| 
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(Relene  Mo.  34-33125;  FHe  No.  SR-PHLX- 
93-17] 

Self-negulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  2  to  a  Proposed  Rule 
Change  by  the  Philadelphia  Stock 
Exchange,  Inc.,  Relating  to  Activities  of 
Persons  Without  Trading  Privileges 
Who  Have  Access  to  the  Equity 
Options  Trading  Floor 

November  1, 1993. 

On  June  4. 1993.  the  Philadelphia 
Stock  Exchange.  Inc.  ("PHLX"  or 
"Exchange'T  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)|l)  of  the  Securities  Exchange  Act 
of  1934  ("Acf).i  and  Rule  19b-4 
thereunder.z  a  proposed  rule  change 
relating  to  the  activities  of  clerks  and 
other  persons  lacking  trading  privileges 
but  having  access  to  the  equity  options 
trading  floor.  Notice  of  the  proposal  and 
Amendment  No.  1 3  appeared  in  the 
Federal  Register  on  July  15,  1993.*  No 
comment  letters  were  received  on  the 
proposed  rule  change.  The  Exciiange 
subsequently  filed  a  second  amendment 
to  the  proposal.'  This  order  approves 
the  Exchange's  proposal,  as  amended. 

The  PHLX  proposes  to  adopt  Floor 
Procedure  Advice  F-23  ("Advice  F-23") 
to  prohibit  cleriLS.*  other  than  Specialist 


•  17  CFR  2«U0-3UXl2)  (1992). 


«i5U.s.C78i(b)(i)(i9ae). 

» 17  CFR  240.I9t>-4  (1992). 

'On  Juiw  22,  1993.  and  (une  24.  1993.  Ihe 
Kxchanga  flted  Amendment  Ho.  1  lo  Ihe  propoul 
lo  clarify  tlul  inclutled  within  Ihe  definilioo  of 
"clerk"  are  membtut  whose  membership  privilege* 
have  been  suspended  or  terminated  as  well  as  other 
members  without  trading  privileges.  See  Letter  from 
Gerald  O'Connelt.  Vice  President,  Market 
Surveillance.  PHLX,  to  Brad  Ritter,  Attorney,  Office 
of  Options,  Division  of  Market  Regulation. 
Commission,  dated  )une  22,  1993:  Letter  from  Edith 
Hallahan,  Attorney.  Market  Surveillance.  PHLX,  lo 
Brad  Ritter,  Attorney.  Office  of  Options,  Division  of 
Market  Regulation.  Commission,  dated  June  24, 
1993  ("Amendment  No.  1"). 

*  See  Securities  Exchange  Act  Release  No.  12606 
(July  9.  1993).  58  FR  38153. 

»On  September  27,  1993,  the  Exchange  filed 
Amendment  No.  2  to  the  proposed  rule  change  to 
clarify  the  nneaning  of  "sustained  presence"  for 
purposes  of  determining  whether  a  violatkni  of  the 
proposed  rule  has  occuired.  See  Letter  from  Gerald 
O'Connell.  Vice  President,  Market  Surveillance, 
PHLX,  to  Richard  Zack,  Branch  Chief,  Office  of 
Options,  Division  of  Market  Regulation, 
Commission,  dated  September  27,  1993 
("Amendment  No.  2"). 

•A  "defk"  is  defined  in  proposed  Advice  F-23 
as  "any  person  no*  registered  or  eligible  to  effcd 


clerks,  from  maintaining  a  sustained 
presence'  in  the  equity  options  trading 
crowd  and  from  improperly  performing 
membership  functions.  Advice  F-23 
would  also  be  part  of  the  PHLX's  minor 
rule  violation  enforcement  and 
reporting  plan,  administered  pursuant 
to  PHLX  Rule  970  ("Minor  Rule 
Violation  Plan"). 

The  PIILX  Rule  104  prohibits 
Exchange  members  from  executing 
trades  with  non-members.  In  addition. 
Exchange  bylaws  state  that  membership 
in  the  Exchange  confers  upon  the  holder 
the  privileges  and  obligations  of  active 
membership."  Based  on  these  rules, 
proposed  Advice  F-23  would  establish 
that  the  Exchange's  minor  rule  violation 
plan  includes  these  prohibitions  against 
trading  by  clerks. 

Fines  pursuant  to  Advice  F-23  will  be 
applied  on  a  "rolling"  three-year  cycle 
under  PliLX's  Minor  Rule  Violation 
Plan,  such  that  repeat  violations  during 
any  three-year  period  would  resuh  in 
escalating  fines.  If  there  is  no  violation 
of  Advice  F-23  for  three  years,  the  next 
violation  would  be  treated  as  a  first 
occurrence.  If  there  is  a  violation  within 
three  years  af^er  the  most  recent 
violation,  the  next  highest  fine  will  be 
issued.  Thus,  a  third  violation  less  than 
three  years  afier  a  fine  was  issued  for  a 
second  occurrence  would  be  treated  as 
a  third  occurrence,  even  though  more 
than  three  years  may  have  elapsed  since 
the  first  occurrence. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(bK5)«  in  that 
the  proposal  Is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  fi^e  and  open  market, 
and  protect  investors  and  the  public 
interest.  Specifically,  the  Commission 
finds  that  the  proposal  will  further  the 
protection  of  investors  and  the  public 
interest  and  maintain  order  on  the 


tnBsactioos  on  the  floor  as  a  Specialist.  ROT 
jRegistered  Options  Trader},  or  Floor  Broker. 
Including  members  whose  memjaexship  privileges 
have  been  suspended  or  terminated  as  well  as  other 
members  without  trading  privileges."  See 
Amendmeot  No.  1,  supra  note  3. 

'  The  Exchange  defines  "sustained  presence"  as 
"a  period  of  time  beyond  such  time  that  would, 
under  the  prevailing  circumstances,  be  needed  by 
the  clerk  lo  complete  the  allowable  business 
function  which  brought  the  clerk  to  that  crowd  in 
the  first  place."  In  enforcing  this  rule,  the  Exchange 
has  represented  that  it  will  apply  a  reasonableness 
standard  such  that  if  the  clerk  exceeds  a  reasonable 
time  period  a  violation  has  occurred.  See 
Amendment  No.  2,  supra  note  5. 

•See  PHLX  Bylaw  Article  XD,  Section  12-t. 

•15U.S.C78{(b)(5)(1988). 
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equity  options  trading  floor  by 
penalizing  impermissible  activity  by 
non-members  and  members  ladcing 
trading  privileges.  In  addition,  the 
proposal  provides  a  fair  procedure  for 
the  prohibition  or  limitation  by  the 
Exchange  of  persons  with  respect  to 
access  to  services  offered  by  the 
Exchange  or  a  member  thereof. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  2  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  2 
provides  a  clarification  of  the  meaning 
of  the  term  "sustained  presence"  for 
purposes  of  imposing  fines  pursuant  to 
the  proposed  rule  change.  The 
Commission  believes  that  this 
clarification  minimizes  the  possibility  of 
arbitrary  application  of  the  rule,  better 
serves  to  put  clerks  on  notice  as  to  the 
type  of  conduct  that  will  result  in  a 
violation  of  the  rule,  and  does  not  raise 
new  issues.  Therefore,  the  Commission 
believes  it  is  consistent  with  section 
6(b)(5)  of  the  Act  to  approve 
Amendment  No.  2  to  the  PHLX's 
proposal  on  an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  No. 
2  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  the  submission,  all 
Subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Wa.shington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Exchange.  All  submissions  should  refer 
to  the  file  number  in  the  caption  above 
and  should  be  submitted  by  November 
29,  1993. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.io  that  the 
proposed  rule  change  (SR-PHLX-93- 
17)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
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Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  93-27348  Piled  11-5-93;  8:45  am) 
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[Rel.  No.lC-19827;  812-7839] 

Keystone  Custodian  Fund,  Series  B-1, 
et  al.;  Application  for  Exemption 

November  1. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemptive  order  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


'»1  J  U.S.C  7es(b)(2)  (1988). 
"  17  CFR  200.3O-3(a)(l2)  (1992). 


APPLICANTS:  Keystone  Custodian  Fund, 
Series  B-1.  Keystone  Custodian  Fund, 
Series  B-2,  Keystone  Custodian  Fund, 
Series  B-4,  Keystone  Custodian  Fund, 
Series  K-1.  Keystone  Custodian  Fund, 
Series  K-2,  Keystone  Custodian  Fund, 
Series  S-1.  Keystone  Custodian  Fund, 
Series  S-3,  Keystone  Custodian  Fund. 
Series  S-4,  Keystone  America  Capital 
Preservation  and  Income  Fund. 
Keystone  America  Capital  Preservation 
and  Income  Fund— n.  Keystone 
America  Equity  Income  Fund.  Keystone 
America  Global  Opportunities  Fund, 
Keystone  America  Government 
Securities  Fund.  Keystone  America 
Hartwell  Emerging  Growth  Fund.  Inc., 
Keystone  America  Hartwell  Growth 
Fund,  Inc.,  Keystone  America 
Intermediate  Term  Bond  Fund. 
Keystone  America  Omega  Fund,  Inc., 
Keystone  America  State  Tax  Free  Fund, 
Keystone  America  Strategic  Income 
Fund,  Keystone  America  Tax  Free 
Income  Fund,  Keystone  America  World 
Bond  Fund,  Keystone  Australia  Funds, 
Inc.,  Keystone  International  Fund  Inc., 
Keystone  Liquid  Trust,  Keystone 
Precious  Metals  Holdings.  Inc.. 
Keystone  Tax  Exempt  Tru.st.  Keystone 
■  Tax  Free  Fund.  Keystone  Institutional 
Adjustable  Rate  Fund,  Master  Reserves 
Trust.  Master  Reserves  Tax  Free  Trust 
(collectively,  the  "Funds"):  Keystone 
Custodian  Funds,  Inc.  ("Keystone"), 
Hartwell  Keystone  Advi.<;ers,  Inc. 
("Hartwell  Keystone").  Robert  Van 
Partners,  hic.  ("Robert  Van").  Keystone 
Management,  Inc.  ("Keystone 
Management"),  Credit  Lyonnais 
International  Asset  Management 
("Credit  Lyonnais"),  EquitiLink 
Australia.  Ltd.  ("EquitiLink"),  Harbor 
Capital  Management  Company,  Inc. 
("Harbor  Capital"),  and  Hartwell 
Management  Company,  Inc.  ("Hartwell 
Management")  (collectively,  the 
"Advisers"). 

RELEVANT  ACT  SECTIONS:  Section  17(d) 
and  rule  17d-l  thereunder. 


SUMMARY  Of  APPLICATION:  Applicants 
seek  an  order  that  would  permit  the 
Funds  to  deposit  their  uninvested  cash 
balances  into  a  joint  trading  account 
through  which  the  cash  would  be 
invested  in  repurchase  agreements. 
FIUNG  DATE:  The  application  was  filed 
on  December  23, 1991  and  amended  on 
March  13. 1992.  September  22, 1992. 
and  September  10, 1993.  AppUcants 
have  agreed  to  file  an  additional 
amendment,  the  substance  of  which  is 
incorporated  herein,  during  the  notice 
period. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  26,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants:  the  Funds,  Keystone. 
Hartwell  Keystone,  and  Robert  Van.  200 
Berkeley  Street,  Boston,  Massachusetts 
02116;  Keystone  Management,  8300 
Howard  Hughes  Parkway,  Las  Vegas. 
Nevada  89109;  Credit  Lyonnais,  Credit 
Lyonnais  Building— 20th  Floor,  1301 
Avenue  of  the  Americas,  New  York, 
New  York  10019;  EquitiLink,  44  Pitt 
Street.  Sydney.  N.S.W.  2000  Australia; 
Harbor  Capital.  265  Franklin  Street, 
Boston,  Massachusetts  02110;  and 
Hartwell  Management,  515  Madison 
Avenue,  New  York,  New  York  10022. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  .■^ttorney,  at  (202) 
272-3026.  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds  is  a  registered 
open-end  management  investment 
company  and  is  authorized  to  invest  in 
repurchase  agreements.  Applicants 
request  that  relief  be  extended  to  each 
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registerod  investment  company  far 
which,  in  the  future.  Keystone,  or  any 
other  investment  adviser  controUing, 
controlled  by,  or  under  common  control 
with  Keystone,  serves  as  Investment 
adviser.  (The  term  "Funds"  will  include 
these  future  funds.) 

2.  Except  for  Keystone  America 
Hartweil  Emerging  Growth  Fund  and 
Keystone  America  Hartweil  Growth 
Fund,  Keystone  serves  as  the  Funds' 
investment  adviser.  Hartweil  Keystone, 
a  wholly-owned  subsidiary  of  K^stone, 
serves  as  the  investment  adviser  tat 
Keystone  America  Hartweil  Emergjmg 
Growth  Fund  and  Keystone  American 
Hartweil  Growth  Fund.  Robert  Van, 
Credit  Lyonnais.  EquitiLink,  Harbor 
Capital,  and  Hartweil  Management  s«ve 
as  subadvisors  to  certain  of  the  Funds. 
Applicants  request  that  reUef  be 
extended  to  each  investment  adviser 
controlling,  controlled  by,  or  under 
common  control  with  Keystone  that,  in 
the  future,  serves  as  an  investment 
adviser  to  a  Fund.  (The  term  "Advisers" 
will  include  these  future  investment 
advisers.) 

3.  Ke3rstone  Management,  a  wholly- 
owned  subsidiary  of  Keystone,  provides 
administrative  services  to  the  Funds. 
State  Street  Bank  and  Trust  Ca  serves 
as  the  Funds'  custodian  bank  (the 
"Custodian  Bank"). 

4.  At  the  end  of  each  trading  day,  each 
Fund  is  expected  to  have  uninvested 
cash  balances  in  its  account  at  the 
Custodial  Bank  that  would  not 
otherwise  be  invested  In  portfolio 
securities.  Keystone  typically  would 
invest  such  cash,  on  behalf  of  a  Fund, 

in  overnight  repurchase  agreements 
with  •  bank  (including  the  Custodian 
Bank)  or  a  broker-deeler,  short-term 
money  market  securities,  or  other  short- 
term,  investments  authorized  by  its 
investment  policies,  thereby  earning 
additional  income  for  that  Fund. 

5.  Applicants  propxjse  to  deposit  the 
daily  uninvested  cash  balamsw  of  the 
Funds  into  one  pint  account.  The  daily 
balances  of  the  proposed  ioint  account 
would  be  invested  in  one  or  more 
repurchase  agreements.  Under  the 
general  provisions  of  each  Fund's 
agree.Tient  with  the  Advisers,  the 
Advisers  would  share  the  responsibility 
for  investing  monies  in  the  joint 
account,  establishing  accounting  and 
control  procedures,  and  ensuring  the 
equal  treatment  of  each  Fund.  However, 
applicants  intend  that  only  Keystone 
(and  Hartweil  Keystone  should 
Keystone  America  Hartweil  Emerging 
Growth  Fund  or  Keystone  America 
Hartweil  Growth  Fund  elect  to 
participate)  %vill  manage  the  actual 
operation  of  the  joint  account  and  invest 
the  money  held  in  the  account. 


6.  All  joint  repurchase  agreement 
transactions  will  comply  with  the 
standards  and  guidelines  set  forth  in 
bivestment  Company  Ad  Release  No. 
13005  (Feb.  2. 1983)  and  with  any  other 
positions  taken  by  the  SEC  or  its  staff  by 
rule,  release,  letter,  or  otherwise  relating 
to  repurchase  agreement  transactions. 
These  systems  and  standards  include 
quality  standards  for  issuers  of  the 
repurchase  agreements  and 
requirements  that  the  repurchase 
agreements  be  at  least  100% 
collateralized  at  all  times.  Each  Fund 
acknowledges  that  it  has  a  continuing 
obligation  to  monitor  published 
statements  of  the  SEC  on  repurchase 
»green»ents.  and  in  the  event  the  SEC 
sets  forth  different  or  additional 
requirements,  each  Fund  will  modify  Its 
systems  and  standards  accordingly. 

7.  The  joint  accounts  would  not  difFer 
from  any  other  custodian  account 
maintained  by  a  Fund  with  the 
exception  that  monies  from  each  Fimd 
could  be  deposited  on  a  commingled 
basis.  The  joint  accounts  would  be 
structured  to  avoid  any  indicia  of  a 
separate  legal  existence  and  would  only 
exist  to  provide  a  convenient  way  of 
aggregating  the  individual  daily 
transactions  necessary  to  mtfiage  the 
Funds'  respective  daily  uninvested  cash 
balances.  Each  of  the  Funds 
participating  in  a  proposed  joint 
account  would  ptvticipete  in  that 
account  on  the  aame  basis  as  every  other 
partidpeting  Fund,  and  in  conformity 
with  each  Fund's  fundamental 
investment  objectives,  policies,  and 
restrictions. 

Applicants'  Legal  Analysis 

1.  Secti(H)  17(d)  of  the  Act  and  rule 
17d-l  thereunder  prohibit  an  affiUated 
person  of  an  investment  company, 
acting  as  principal,  from  participating  in 
or  effecting  any  transaction  in 
connection  with  any  joint  enterprise  or 
joint  arrangement  In  which  the 
investment  company  participates.  Each 
Fund,  by  participating  in  the  proposed 
joint  account,  and  the  Advisers,  by 
managing  the  proposed  joint  account, 
could  be  deemed  to  be  "a  joint 
participant"  in  a  transaction  within  the 
meaning  of  section  17(d).  In  addition, 
the  proposed  account  could  be  deemed 
to  be  a  "joint  enterprise  or  other  joint 
arrangement"  within  the  meaning  of 
rulel7d-l. 

2.  The  Funds'  board  of  directors  are 
satisfied  that  the  proposed  method  of 
operating  the  joint  account  would  not 
result  in  any  confbcts  of  interest 
between  any  of  the  Funds  or  between  a 
Fund  and  Keystone,  Keystone 
Management,  and/or  Hartweil  Keystone. 
The  boards  also  considered  the  fact  that 


although  the  Advisers  would  gain  some 
beneflt  through  administrative 
convenience  and  some  possible 
reduction  in  clerical  costs,  the  primary 
beneficiaries  would  be  the  participating 
Funds  and  their  shareholders  since  the 
joint  account  would  enhance  the 
efficiency  and  productivity  of  the 
Funds'  daily  investment  transactimis. 
Accordingly,  applicants  beUeve  that  the 
criteria  for  issuance  of  an  order  are  met. 

Applicants'  Comiitions 

Applicants  agree  to  the  following 
conditions  in  any  order  of  the  SEC 
granting  the  requested  relief: 

1.  A  separate  custodian  cash  account 
would  be  established  at  the  Custodian 
Bank  into  which  each  Fund  would 
cause  its  uninvested  net  cash  balances 
to  be  deposited  daily. 

2.  Cash  in  the.joint  account  would  be 
invested  solely  in  repurchase 
agreements  collateralized  by  suitable 
U.S.  government  obligations  (i.e., 
obligations  issued  or  guaranteed  as  to 
principal  and  interest  by  the  U.S. 
government  or  by  any  of  its  agencies  or 
instrumentalities).  Each  repurchase 
agreement  would  satisfy  the  most 
restrictive  standards  for  repurchase 
agreement  transactions  set  by  any  Fund 
pnrticiptating  in  a  particular  repurchase 
agreement  transactioEL  Each  repurchase 
agreement  will  have,  with  rare 
exceptions,  an  overnight  or  over-the- 
weekend  duratitm,  and  in  no  event  will 
it  have  a  duration  of  more  than  seven 
days. 

3.  Each  Fund  relying  on  rule  2a-7 
under  the  Act,  in  order  to  value  on  the 
basis  of  amortized  cost,  would  use  the 
average  maturity  of  the  joint  account  for 
the  purpose  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  the 
account  on  that  day. 

4.  To  elimin<)te  the  possibility  of  one 
Fund  using  any  part  of  the  balance  of 
the  joint  account  credited  to  another' 
Fund,  no  Fund  would  be  allowed  to 
create  a  negative  balance  in  the  joint 
account:  provided,  however,  that  a  Fund 
would  be  j)ennitted  to  draw  down  its 
entire  balance  at  any  time.  Each  Fund's 
decision  to  invest  in  the  joint  account 
would  be  solely  at  the  Fund's  option.  A 
Fund  would  not  be  required  either  to 
invest  a  minimum  amount  or  to 
maintain  a  minimum  balance.  Each 
Fund  would  retain  sole  ownership 
rights  to  all  of  its  assets  invested  in  the 
joint  account,  including  interest  payable 
on  such  assets.  Each  Fund's  investment 
In  the  joint  account  would  be 
documented  daily  on  the  books  of  both 
the  Fund  and  the  Custodian  Bank. 

5.  A  Fund  would  participate  in  the 
instruments  held  in  the  joint  account 
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and  any  interest  earned  or  accrued 
thereon  on  the  basis  of  its  percentage 
share  or  the  account's  then  total  balance. 

6.  No  Adviser  will  collect  an 
additional  fae  from  any  Fund  for 
managing  the  joint  account. 

7.  Tne  administration  of  the  joint 
account  would  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  Act  and  rule  17g-l  thereunder. 

8.  The  board  of  directors/trustees  of 
each  Fund  participating  in  the  joint 
trading  account  will  adopt  procedures 
pursuant  to  which  the  joint  trading 
account  will  operate,  which  will  be 
reasonably  designed  to  provide  that  the 
requirements  of  the  application  will  be 
met.  The  board  will  make  and  approve 
such  changes  as  they  deem  necessary  to 
ensure  that  such  procedures  are 
folloMred.  In  addition,  the  board  would 
determine,  no  less  frequently  than 
annually,  whether  the  joint  trading 
account  has  been  operated  in 
accordance  with  suich  procedures. 

For  the  Cominte»ion.  by  the  Division  of 
Investment  Maiagement,  puisuanl  lo 
delegated  authority. 

Margaret  U.  McFwiMi4. 

Deputy  Secnimry. 

(PR  Doc  93-27344  Filed  1 1-5-93;  9i4i  anl 


["•"•••I'lant  Company  Act  Release  Mo. 
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P«IC  CapMa^  iRc;  AppHcatkm 

November  2, 1993. 

AQCWCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOH:  Notice  of  application  for 

exemption  under  the  Investroent 

Company  Act  of  1940  (the  "AcfO. 


APPUCAMT8:  PMC  Capital.  Inc  CTMC). 
Western  Financial  Capita]  Corpontion 
("WFC").  First  Western  SBLC,  Inc. 
("FW").  and  Fro-Med  investraoH 
Corporation  ("PMIO. 
REI^VANT  ACT  SECTIONS:  Order  requested 
under  sections  6(c)  to  amend  a  prior 
order  that  granted  certcdn  exemptions 
from  sections  8(b)  and  30(d)  of  the  Act 
and  rules  8b-16  and  30d-l  thereunder. 
StMMARY  OF  APPUCA-nON:  Applicants 
seek  to  amend  a  prior  order  so  PMC  can 
Invest  more  than  10%  of  its  total  assets, 
calculated  on  a  consolidated  basis,  in 
securities  similar  to  those  in  which 
certain  subsidiaries  of  PMC  invest, 
while  continuing  to  file  amendments  to 
its  registration  statements  and  transmit 
to  shareholders  semi-annual  reports  on 
a  consolidated  basis. 
nMG  DATE:  The  application  was  Gled 
on  May  12, 1093,  and  an  amendment 
thereto  was  filed  on  September  21, 


1993.  In  a  letter  dated  October  30, 1993, 
applicants'  counsel  stated  that  an 
additional  amendment,  the  substance  of 
which  is  reflected  in  this  notice,  will  be 
filed  during  the  notice  period. 

HEARmO  Oft  IIOT»ICAT»0»l  OF  HEARINO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 

Interested  persons  may  request  a 
hearing  by  writing  to  the  SBC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  pjn.  on 
November  26,  1993.  and  should  be 
accompanied  by  prool  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  mav  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW..  Washington.  DC  2054a 
Applicants,  17290  Preston  Road,  Dallas, 
Texas  75252. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  G.  Mari,  Senior  Special  Counsd, 
(202)  272-3030.  or  Barry  D.  Miller. 
Senior  Special  Counsel.  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Coaopany 
Regulation). 

SUFPLCMENTAHY  MFOnMATtOW:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  iiar  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations  and  Legal 
Analysis 

1.  PMC,  a  Florida  oorporation.  is  • 
closed-end.  diversified  management 
investment  company,  registered  under 
the  Ad.  PMC  has  three  subsidiaries, 
WFC.  FW.  and  PMIC.  that  are  licensed 
by  the  Small  Business  Administration 
("SEA")  and  registered  ui>der  the  Act  as 
closed-end,  diversified  managen>ent 
irrvestmenl  companies.  WFC,  a  licensed 
small  business  investment  company 
("SBIC").  and  FW.  a  licensed  smaU 
business  lending  company  ("SBLC"), 
are  Florida  corporations  wholly-owned 
by  PMC  PMIC,  a  licensed  specialized 
small  business  investment  company,  is 
a  wholly-controlled  Florida  subsidiary 
ofPMC 

2.  WF  obtains  direct  loans  or 
guarantees  of  borrowings  fttjm  the  SBA 
for  reinvestment.  FW's  activities 
primarily  consist  of  making  loans  solely 
to  qualifying  small  businesses  in 
conjunction  with  SBA  guarantee 
programs  pursuant  to  which  the  SBA 
guarantees  up  to  90%  for  the  principal 


amount  of  the  loans  FW  makes.  PMKTc 
operations  are  almost  identical  to  those 
of  WF.  except  that  PMIC  obtains 
funding  from  the  SBA  not  only  from 
loans  but  from  the  sale  of  nonvoting 
preferred  stock  to  the  SBA.  PMC  owns 
all  of  PMlCs  common  stodt,  PMICs 
only  class  of  voting  stock. 

3.  PMC.  and  the  applicant 
subsidiaries  and  certain  other  wholly- 
owned  or  whoily-controiled  future 
subsidiaries  of  PMC  licensed  by  the 
SBA  (the  "SBA  Subsidiaries"),  have  an 
order  that  conditionally  exempts  them 
fitjm,  inter  (dia,  sections  8(b)  and  30(d) 
of  the  Act,  and  rules  Ob-16  and  30d-l 
thereunder. 

4.  Section  8(b)  of  the  Act  requires 
every  registered  investment  company  to 
file  with  the  ^C  a  registration 
statenrant  containir>g  such  information 
and  documents  as  the  SEC  shall 
prescribe.  Rule  8b-18  thereunder 
requires  every  registered  investment 
company  filing  reports  on  Form  N-SAR 
to  amend  its  registration  statement  filed 
pursuant  to  section  8(b)  not  more  than 
120  days  after  the  dose  of  each  fiscal 
year.  The  Prior  Order  granted  PMC  an 
exemption  from  section  8(b)  and  rule 
rt)-16  to  the  extent  necessary  to  permit 
PMC  to  file  on  behalf  of  itself  and  the 
SBA  Subsidiaries,  amendments  to 
PMCs  registration  statement  filed  under 
the  Act  containing  information 
tegarding.  and  financial  statements  of, 
PMC  and  the  SBA  Subsidiaries,  on  a 
consolidated  basis  only.  The 
consolidated  filing  was  to  b«  in  lieu  of 
the  separate  filing  obligations  (^the 
SBA  Sxibsidiaries  pursuant  to  section 
8(b)  and  rale  8b-16. 

5.  Section  30(d)  of  the  Act  requires 
every  registered  investment  company  to 
transmit  to  their  shar^tolders,  at  least 
semi-anmially,  reports  containing  such 
informetion  and  financial  statements  or 
their  equivalent  as  the  SEC  may 
prescribe.  Rule  30d-l  thereunder 
requires  every  registered  management 
investment  company  to  transmit  to  their 
shar^olders,  at  least  semi-annually,  a 
report  containing  the  financial 
statements  required  to  be  included  in 
any  such  reports  by  tbe  SECs 
registration  statement  form  under  the 
Act  and  prescribes  the  time  within 
which  such  report  must  be  transmitted. 
PMC  was  granted  an  exemption  from 
section  30|d)  of  the  Act  and  rule  30d- 
1  thereunder  to  the  extent  necessary  to 
permit  it  to  transmit  to  its  shareholders, 
semi-annually,  reports  containing 
financial  Information  and  statements 
prescribed  on  a  consolidated  basis  for 
PMC  and  the  SBA  Subsidiaries.  That 
exemption  was  granted  in  lieu  of  the 
separate  reporting  (^ligations  of  the 
SBA  Subsidiaries. 
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6.  As  a  condition  to  the  relief  granted 
in  the  Prior  Order,  PMC  agree<l  that 
separate  nnancial  statements  would  not 
be  required  in  any  amendment  filed 
with  the  SEC  pursuant  to  rule  8b-16 
under  the  Act,  or  in  any  semi-annual 
report  transmitted  to  its  shareholders, 
only  as  long  as  the  amount  of  PMC's 
total  assets  on  a  consolidated  basis 
invested  in  securities  other  than  those  of 
the  SBA  Subsidiaries  does  not  exceed 
10%.  If  10%  or  more  of  PMC's  total 
assets  on  a  consolidated  basis  is 
invested  in  securities  other  than  those  of 
the  SBA  Subsidiaries,  additional 
financial  statements  will  be  provided; 
namely,  combined  financial  statements 
of  the  SBA  Subsidiaries,  and  separate 
financial  statements  of  any  other 
subsidiary  in  which  PMC's  investment 
exceeds  10%  of  its  total  assets  on  a 
consolidated  basis. 

7.  Applicants  seek  to  amend  the  Prior 
Order  so  PMC  can  invest  more  than 
10%  of  its  total  assets,  calculated  on  a 
consolidated  basis,  in  securities  similar 
to  those  in  which  the  SBA  Subsidiaries 
invest  while  continuing  to  report  solely 
on  a  consolidated  basis. 

8.  Applicants  seek  the  requested  relief 
because  PMC  has  determined  that  it  is 
in  the  best  interest  of  its  shareholders  to 
allocate  a  greater  portion  of  its  assets  to 
those  small  business  concerns  that, 
while  similar  to  the  investments  in 
which  the  SBA  Subsidiaries  invest,  do 
not  qualify  as  permitted  investments  by 
an  SBIC  or  an  SBLC  because  of 
regulations  promulgated  by  the  SBA. 
Because  of  the  limitations  imposed  on 
the  SBA  Subsidiaries,  PMC  wants  to 
make  loans  directly  rather  than  through 
the  SBA  Subsidiaries.  PMC  and  its 
investment  company  subsidiaries  will 
continue  to  engage  in  the  same  business, 
small  business  lending,  and  will 
continue  to  operate  as  an  economic  unit. 

9.  A  two-tiered  investment  company 
engaged  in  small  business  lending,  like 
PMC,  which  consists  of  a  parent 
investment  company  and  wholly-owned 
or  controlled  investment  company 
subsidiaries,  operates  essentially  as  an 
economic  unit  Accordingly, 
consolidated  information  and  financial 
statements  provide  the  most  meaningful 
data  to  the  investor.  PMC  believes  ttut 
separate  Hlings  would  create 
unreasonable  effort  and  expense 
without  accruing  any  benefit  to  PMC's 
shareholders. 

10.  Applicants  state  that  the  10% 
limitation  on  investments  outside  the 
SBA  Subsidiaries  presumably  was 
imposed  to  address  a  situation  where 
PMC  and  the  SBA  Subsidiaries  are 
engaged  in  nonhomogeneous  operations 
and  where  PMC's  asset  commitment  to 
such  operations  is  significant.  That 


limitation  may  adequately  protect  the 
investor  from  confusion  caused  by 
fmancial  statements  which  lump 
together  nonhomogeneous  operations. 
The  potential  for  confusion,  however,  is 
not  raised  by  applicants'  proposed 
modification.  PMC  and  the  SBA 
Subsidiaries  are  and  will  continue  to 
engage  in  the  same  business,  small 
business  lending.  For  reporting 
purposes,  it  is  not  useful  to  distinguish 
loans  made  to  those  small  businesses 
which  meet  certain  requirements  of  the 
SBA  and  those  that  do  not.  Segregation 
of  non-SBA  and  SBA  small  business 
lending  only  would  be  useful  to  the 
SBA,  which  already  receives  separate 
financial  statements  of  the  SBA 
Subsidiaries  under  the  reporting 
requirements  of  that  agency.  The  chief 
concern  of  the  SEC  is  protection  of 
investors  and  the  proposed  modification 
does  not  jeopardize  that  goal. 

11.  Applicants  believe  that  the 
requested  modification  is  consistent 
with  the  policy  and  provisions  of  the 
Act  in  that  it  will  enable  PMC  to 
provide  the  SEC  and  the  investing 
public  with  adequate  information 
concerning  its  operations  and  those  of 
its  subsidiaries  in  the  most  meaningful 
form. 

Applicants*  Condition 

Applicants  agree  that  any  order  of  the 
SEC  granting  the  requested  relief  may  be 
conditioned  upon  the  following: 

Separate  financial  statements  will  not 
be  required  in  any  amendment  filed 
with  the  SEC  pursuant  to  rule  8b-16 
under  the  Act,  or  in  any  semi-annual 
report  to  their  shareholders,  only  as  long 
as  the  amount  of  PMC's  total  assets  on 
a  consolidated  basis  invested  in  assets 
other  than  securities  of  the  SBA 
Subsidiaries  or  securities  similar  to 
those  in  which  such  subsidiaries  invest, 
does  not  exceed  10%.  PMC  will,  in 
response  to  the  appropriate  item  of 
Form  N— SAR  or  appropriate  successor 
form,  indicate  that  the  report  is  being 
filed  on  behalf  of  the  SBA  Subsidiaries, 
and  the  "811"  number  of  each  SBA 
Subsidiary.  Notwithstanding  anything 
in  this  application,  PMC  shall  not  be 
relieved  of  any  reporting  obligations  or 
requirements,  including,  but  not  limited 
to,  the  requirement  for  consolidating 
statements  setting  forth  the  individual 
statements  of  its  significant  subsidiaries 
or  the  prohibition  against  filing 
financial  statements  that  are 
consolidated  with  subsidiaries  that  are 
not  investment  companies,  each  as 
provided  by  rule  6-03(c)  of  regulation 
S-X. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
MargarH  H.  McFariand, 
Deputy  Secretary. 
IFR  Doc.  93-27343  Filed  11-5-93;  8:45  ami 

BtLLMO  COOC  M1»-01-M 

[Rel.  No.  IC-19826:  912-8536] 

The  Prudential  Insurance  Co.  of 
America,  et  ai.;  Application  for  Order 

November  1. 1993. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  of  approval  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANTS:  The  Prudential  Insurance 
Company  of  America  ("Prudential"), 
Prudential  Institutional  Fund  ("PIF"), 
Prudential  Variable  Contract  Account- 
10  ( 'VCA-10"),  Prudential  Variable 
Contract  Account-11  ("VCA-11"), 
Prudential  Variable  Contract  Account- 
24  ( 'VCA-24"),  and  Prudential 
Retirement  Services.  Inc.  ("PRSI"). 
RELEVANT  t»40  ACT  SECTIONS:  Order 
requested  pursuant  to  section  11  of  the 
1940  Act. 

SUMMARY  Of  APPLICATION:  Applicants 
seek  an  order  approving  the  terms  under 
which  contract  owners  or  participants 
holding  interests  under  certain  group 
variable  annuity  contracts  may 
exchange  amounts  under  the  contracts 
for  interests  in  PIF. 

FNJNG  DATE:  The  application  was  filed 
August  13, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
November  26,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicants.  Rosanne  J.  Baruh,  Esq.,  The 
Prudential  Insurance  Company  of 
America,  21  Prudential  Plaza.  Newark. 
New  Jersey  07102-3777. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Bisset,  Senior  Attorney,  at 
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(202)  272-2058  or  Wendell  M.  Paria, 
Deputy  Chief,  at  (202)  27^2060.  Office 
of  Insurance  Products,  Division  of 
Investment  Managemmt. 
aUPPI^IIEIITARY  MFOfMA-nON:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  tiw  SECs  Public 
Reference  Branch. 

Appticaate*  RcprcseaiatiaBs 

1.  Prudential  is  a  mutual  Hfs 
Insurance  company  <Kganized  under  the 
laws  of  the  State  of  New  Jersey. 
Prudential  had  approximately  $200 
billion  in  total  consc^idated  assets  as  of 
December  31. 1992. 

2.  PIF  is  an  open-end,  no-load, 
registered  management  company.  PIF 
consists  of  seven  portfolios,  each  of 
which  is  managed  by  a  registered 
investment  adviser  which  is  a  direct  or 
indirect  wholly  owned  subsidiary  of 
PrudentiaL  PIF  is  available  only  to 
certain  institutiooa]  investors,  including 
ratirement  plans. 

3.  VCA-10  is  a  separate  account  of 
Prudential  registered  as  an  open-end 
management  Investment  company. 
VCA-10  invests  primarily  in  common 
stocks  and  is  an  investment  option 
under  the  Medley  Program.  Prudential 
is  the  investment  manager  fw  VCA-10. 

4.  VCA-11  is  a  separate  account  of 
Prudential  registered  as  an  open-end 
ifonagement  investment  company. 
VCA-11  invests  primarily  in  money 
maiicet  instruments  and  is  an 
investment  option  under  the  Medley 
Program.  Prudoitial  is  the  investment 
manaeer  far  VCA-11. 

5.  VCA-24  is  a  separate  account  of 
Prudential  registered  »s  a  unit 
investraflot  trust  VCA-24  invests  solely 
in  shares  of  specific  portfolios  of 
Prudential  Series  Fund,  inc.  ("Series 
Fiind")  which  is  a  registered  open-end 
management  investment  ounpany. 
VCA-24  is  an  investment  option  under 
the  Medley  Program. 

6.  The  Series  Fund  is  en  open-end 
management  investment  company  with 
several  series.  Shares  of  the  Series  Pimd 
ate  currently  sold  exclusively  to 
separate  accounts  of  Prudential  and 
certain  other  affiliated  insurance 
companies  to  fund  botefits  tmder 
variable  annuity  and  variable  Kfe 
insurance  contracts. 

7.  PRSI  is  an  indirect  wholly  owned 
subsidiary  of  Prudential  registered  as  a 
broker^lealer  under  the  Securities 
Exchange  Aci  of  1934.  It  is  the  principal 
underwrriter  of  the  contracts.  PRSI  is 
also  PIF's  principal  underwriter. 

8.  Prudential  issues  group  annuity 
contracts  under  its  ''Medley"  Program. 
Under  tha  Medley  Program,  employers 
make  contributions  on  behalf  of  th^ 
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employees  under  the  contracts. 
Pnidential  oflers  tha  group  annuity 
contracts  for  use  in  connection  with 
retirement  arrangements  that  qualify  for 
fedwal  tax  benefits  under  sectioiw  401, 
403(b).  408  OT  457  of  the  Internal 
Revenue  Code  and  «vlth  certain  noo- 
Qualified  annuity  arrBi^enients.  Under 
tne  Medley  Prof^am.  contract  owners 
may  hold  a  fixed-dollar  group  annuity 
contract  ("Companion  Contract*!  and 
up  to  three  group  variable  annuity 
contracts,  each  of  which  is  fuiMled  by 
VCA-10.  VCA-11,  and  VCA-24, 
respectively  (collectively,  the 
•'Contracts'!. 

If  the  Medley  Progran  selected  by  the 
employer  includes  all  the  Contracts,  the 
participant  may  choose  to  have 
contributions  made  by  tha  employer  on 
his  or  her  behalf  invested  in  any  of  these 
options,  and  amounts  may  be 
transfinied  among  accounts  diu'iitg  the 
accumulation  period,  subject  to  certain 
limits.  No  variable  aimuity  payout 
options  are  offered.  Only  tixed  annuity 
optioDs  are  avaibbla. 

Applicants  propose  to  expand  the 
investment  options  under  the  Medley 
Program  to  include  PIF.  with  the 
axpaaded  program  to  be  kxtown  as 
"Medley  Plus." 

9.  Prudential  assesses  the  following 
charges  under  the  Medley  Contracts.  An 
annual  account  charge  oi  up  to  $20  may 
be  assessed  participants  to  cover  certain 
administrative  expenses.  An 
administrative  fee  of  0.75%  of  average 
net  assets  is  assessed  against  VCA-10, 
VCA-11,  and  VC:a-24  to  recoup 
administrative  expenses  not  covered  by 
the  annual  account  chai^ge.  An 
iirvestment  management  fee  of  0.25%  of 
average  net  assets  is  assessed  against  the 
assets  of  VCA-10  and  VCA-11.  The 
Series  Fund  portfolios  have  investment 
management  fees  ranging  from  0.40%  to 
0.75%.  as  well  as  certain  other  Fund 
expenses.  Hiere  is  no  frtmt-end  sales 
charge  under  the  Medley  Contracts,  but 
there  is  a  declining  contingent  deferred 
sales  charge  upon  the  eariy  withcfaawal 
of  contributions.  This  charge  is 
generally  at  7%  of  contributions 
withdrawn  in  the  first  two  years  of 
program  particdpation.  declining  over- 
time until  it  disappears  after  15  years  of 
program  participation. 

10.  Applicants  propose  to  offer 
Contract  owners  the  opportunity  to  add 
PIF  as  an  investment  option.  If  the 
Contract  Owner  determines  to  accept 
this  opportunity.  Applicants  will 
communicate  in  writing  about  the  terms 
of  the  exchuige  offer  to  any  participants 
who  have  the  ability  to  direct 
investment  of  contributions.  Apphcants 
will  provide  to  such  participams  a 
current  PIF  prospectus  and  a 


sum>lement  describing  the  terms  of  the 
exchaiMB  offers.  In  addition.  Applicants 
plan  to  bold  meetings  with  soch 
participants  to  explain  the  terms  of  the 
exchange  oBars. 

Participants  will  be  afforded  a  fixed 
time  (a  "window"),  determined  in 
connection  with  the  particular  contract 
and  retirement  arraogement  in  question 
but  at  least  60  days  in  leng^  to 
exchange  any  or  ail  amounts  invested  in 
their  accumulation  accounts  under  the 
Companion  Contract.  VCA-10,  VCA-11, 
or  VCA-24  for  shares  of  PIF  without  the 
imposition  of  any  contingent  deferred 
sales  charge.  Amounts  transferred 
within  that  window  from  VCA-10, 
VCA-11,  or  VCA-24  will  be  exchanged 
for  shares  of  PIF  at  theu-  respective  net 
asset  values,  without  the  impositicu  of 
any  charges. 

11.  Ainounts  transferred  from  the 
Medley  Program  to  PIF  within  the 
window  will  not  be  subject  to  any  sales 
load.  PIF  is  a  no-load  fund,  without  any 
front  end  or  contingent  deferred  sales 
charge,  or  any  other  redemption  chaiga 
Because  Contract  owners  or  participants 
may  exchange  to  PIF  to  withdraw 
contributions  from  Medley  altogether 
without  incurring  a  sales  charge. 
Apphcants  reserve  the  right  to  regulate 
the  timing  under  which  the  offers  of 
exchange  are  extended  to  Contract 
owners  and  participants.  Absent  this 
reservation  of  authority,  Contract 
owners  or  participants  could  exchange 
into  PIF  without  having  a  bona  fide 
intent  to  invest  therein.  Applicants 
maintain  that  systematic  aouses  of  this 
type  would  be  unfair  to  Applicants  and 
undermine  the  integrity  of  the  sales  load 
structure  under  the  Contracts. 

If  participants  do  not  elect  to 
exchange  units  of  their  Medley  * 

accumulation  accounts  for  stwres  of  PBF 
during  tha  window,  participants  may 
subsequently  transfer  from  the 
Contracts'  investment  options  to  HF 
only  aoKmnts  that  are  not  subject  to  the 
ctmtingnit  deferred  sales  charge.  No 
axchanges  of  amounts  subject  to  the 
contingent  deferred  sales  charge  vrill  be 
allowed  outside  the  window. 
Apphcants  reserve  the  right,  however, 
to  offer  participants  subsequent 
windows  for  charge-free  exchanges  into 
HF.  All  such  exchange  offers  will  be 
open  for  a  period  of  at  least  60  days, 
disclosed  arxi  made  available  on  a 
unifmra  and  feir  basis  to  similarly 
situated  pertidpants.  Any  sudi  wrindow 
which  is  not  self-terminating  by  Its 
terms  will  only  be  withdrawn  by 
Applicants  on  60  days  notice. 

12.  If  a  Medley  participant  exchanges 
all  of  his  or  her  other  Medley 
accumulation  accounts  for  shares  of  PIF. 
the  annual  account  charge  of  not  mora 
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than  $20.  which  is  assessed  at  the  end 
of  the  calendar  year,  may  be  deducted 
from  the  participant's  interest  in  PIF  at 
the  end  of  the  calendar  year. 

Applicants'  Legal  Analysis 

1.  Section  11(a)  of  the  1940  Act 

Erovides.  in  pertinent  part,  that  it  shall 
9  unlawful  for  any  registered  open-end 
company  or  any  principal  underwriter 
for  such  company  to  make  or  cause  to 
be  made  an  offer  to  the  holder  of  a 
security  of  such  company,  or  of  any 
other  open-end  investment  company,  to 
exchange  his  or  her  security  for  a 
security  in  the  same  or  another  such 
company  on  any  basis  other  than  the 
relative  net  asset  values  of  the 
respective  seciirities  to  be  exchanged, 
unless  the  terms  of  the  offer  have  first 
been  submitted  to  and  approved  by  the 
Commission. 

2.  Section  11(c)  of  the  1940  Act 
provides  that,  irrespective  of  the  basis  of 
exchange,  subsection  (a)  shall  be 
applicable  to  any  offer  of  exchange  of 
any  security  of  a  registered  open-end 
company  for  a  security  of  a  registered 
unit  investment  trust,  or  to  any  offer  of 
exchange  of  any  security  of  a  registered 
unit  investment  trust  for  the  securities 
of  any  other  investment  company. 
Although  Applicants  believe  the 
proposed  exchanges  are  at  net  asset 
value,  the  involvement  of  VCA-24,  a 
registered  unit  investment  trust, 
requires  a  prior  order  of  approval  of  the 
Conmiission. 

3.  Applicants  represent  that  one  of  the 
practices  Congress  sought  to  prevent 
through  the  adoption  of  section  11  of 
the  1940  Act  was  switching.  Because  the 
proposed  offers  of  exchange  will  be 
based  on  the  relative  net  asset  values  or 
unit  values  of  the  Interests  being 
exchanged,  there  is  no  possibility  of 
switching  of  customers  to  exact 
additional  sales  charges. 

4.  Applicants  represent  that,  but  for 
the  fact  that  PIF  is  a  registered 
investment  company  offered  directly  to 
quaUfied  plans  and  certain  institutional 
investors,  instead  of  a  funding  vehicle 
for  variable  annuity  contracts  issued 
through  separate  accounts,  Rule  lla-2 
of  the  1940  Act  would  authorize  the 
proposed  exchanges.  In  this  regard. 
Applicants  represent  that  the  proposed 
exchanges  are  fully  consistent  with  the 
sales  load  provisions  of  Rule  lla-2.  In 
addition.  Applicants  note  that  the 
Commission  has  issued  previous  orders 
approving  exchanges  between  variable 
annuity  contracts  and  publicly  available 
open-end  management  investment 
companies.  1 


Conclusion 

Applicants  represent  that  the 
proposed  offers  of  exchange  meet  all  the 
objectives  of  section  11  and  provide  a 
beneHt  to  Contract  Owners  and 
participants.  Therefore,  Applicants 
request  that  the  Commission  issue  an 
order  approving  the  terms  of  the  offers 
of  exchange  as  requested. 

For  the  Ck>minission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  93-27342  Filed  11-5-93;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  December  8, 1993.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Qearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  MFORMATIOM  CONTACT: 

Agency  Clearance  Officer.  Cleo 
Verbillis,  Small  Business 
Administration,  409  3rd  Street,  SW.,  5th 
floor.  Washington,  DC  20416. 
Telephone:  (202)  205-6629. 

OMB  REVIEWER:  Gary  Waxman, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20S03. 


•  Sea  e.g..  Wectern  Life  Insurance  Company. 
Investment  Company  Act  Release  No.  18103  (Apr. 


17. 1991)  (Notice):  investment  Company  Act 
Release  No.  18150  (May  15. 1991)  (Order):  Charter 
National  Life  Insurance  Company,  Investment 
Company  Act  Release  No.  18063  (Apr.  8.  1991) 
(Notice):  Investment  Company  Act  Release  18130 
(May  1,  1991)  (Orderh  The  Travelers  Insurance 
Company.  Inveatment  Company  Act  Release  9120 
(Jan.  12. 1976);  Investment  Company  Act  Release 
9153  (Feb.  11. 1978)  (Order). 


Titie:  Lender  Transcript  of  Accoimt 
Form  No.  SBA  Form  1149 
Frequency:  On  Occasion 
Description  of  Respondents:  SBA 

guaranty  lenders 
Annual  Responses:  4,073 
Annual  Burden:  4.073 

Dated:  November  2, 1993. 
aeo  Veiitillis, 

Oiief  Administrative  Information  Branch. 
IFR  Doc.  93-27397  Filed  11-5-93;  8:45  am] 
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Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
on  or  before  December  8. 1993.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OKffi  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administraticm,  409  3rd  Street,  SW.,  5th 
floor,  Washington,  DC  20416. 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Title:  Contract  Progress  Report  of 

Certificate  of  Competency 
Form  No.:  SBA  Form  104A 
Frequency:  Monthly 
Description  of  Respondents:  Small 

Business  Contractors 
Annual  Responses:  700 
Annual  Burden:  4200 

Dated:  November  2, 1993. 
Cleo  Verbillis, 

Chief.  Administrative  Information  Branch. 
[FR  Doc.  93-27398  Filed  11-5-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGO  93-073] 

National  Offshore  Safety  Advisory 
Committee 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 


SUMMARY:  A  meeting  of  the  National 
Offshore  Safety  Advisory  Committee 
(NOSAC)  will  be  held  on  Wednesday. 
December  1. 1993,  in  Room  2200,  at  the 
McDermott  offices.  1450  Poydras  Street. 
New  Orleans,  Louisiana  (504)  587-4578. 
The  meeting  is  scheduled  to  run  from  1 
§  p.m.  to  4  p.m.  Attendance  is  open  to  the 

public.  The  agenda  will  include 
discussion  on  the  following  topics: 

(a)  Revisions  to  OCS  Regulations  (33 
CFR  Subchapter  N). 

(b)  ISM  Code  Implementation  for  the 
Offshore  Industry. 

(c)  IMO  Items  Affecting  the  Offshore 
Industry. 

(d)  Periodic  Verification  of  Lightship. 

(e)  National  Pollution  Fund  Center 
Activities. 

Attendance  at  the  meeting  is  open  to 
the  public.  With  advance  notice,  and  at 
the  discretion  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  the  NOSAC  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Written  statements  or  materials 
may  be  submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member,  20  copies  of  the  written 
materials  should  be  submitted  to  the 
Executive  Director  no  later  than 
November  16, 1993. 
FOB  FURTHER  INFORMATION  CONTACT: 
Commander  Adan  Guerrero,  Executive 
Director,  National  Offshore  Safety 
Advisory  Committee  (NOSAC),  room 
1405,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  (202)  267-2307. 

Dated:  October  29, 1993. 
R.C  North. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
|FR  Doc.  93-27381  Filed  11-5-93;  8:45  am) 
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[00093-070] 

Oil  Record  Book  Required  for  Vessels 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  international 
requirements. 


SUMMARY:  The  Oil  Record  Book  required 
to  be  carried  on  ships  by  Annex  I  of  the 
International  Convention  for  the 
Prevention  of  Pollution  fh)m  Ships 
(MARPOL  73/78)  has  been  amended. 
These  amendments  went  into  force  on 
April  4.  1993.  The  Coast  Guard  is 
publishing  the  changes  that  have  been 
made  to  the  Oil  Record  Book 
requirements  by  these  amendments. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Jonathan  C.  Burton,  Marine 
Environmental  Protection  Division  (G- 
MEP-1).  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW..  Washington. 
DC.  20593-0001,  (202)  267-0426. 
SUPPLEMENTARY  INFORMATION:  On  July  4. 
1991.  the  Marine  Environment 
Protection  Committee  of  the 
International  Maritime  Organization 
adopted  amendments  to  the  Oil  Record 
Book  required  by  Annex  I  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78).  These  amendments 
went  into  force  on  April  4,  1993,  and 
apply  to  all  oil  tankers  150  gross  tons 
and  over  and  all  other  vessels  400  gross 
tons  and  over  under  the  flag  of  the 
United  States  and  any  other  country 
signatory  to  MARPOL  73/78. 

The  amendments  contain  numerous 
technical  changes.  Of  special  note  is  the 
new  requirement  to  record  the  results  of 
bunkering  operations  in  the  Machinery 
Space  Of>erations  section  of  the  Oil 
Record  Book. 

A  rulemaking  has  been  initiated  to 
revise  this  section  and,  until  the  rule  is 
final,  the  Coast  Guard  will  not  enforce 
these  amendments  against  domestic  or 
foreign  ships.  However,  other  countries 
signatory  to  MARPOL  are  enforcing 
them  and,  therefore,  ship  operators  may 
want  to  bring  their  Oil  Record  Books 
into  compliance  with  the  amendments 
to  avoid  fines  or  other  jjenalties.  The 
current  Oil  Record  Book  (CG-4602A 
(Rev.  10-83))  is  being  reprinted  and  will 
reflect  the  amendments.  In  the  interim, 
the  following  list  has  been  developed  to 
advise  ship  operators  of  the  changes  that 
have  been  made  to  the  Oil  Record  Book 
requirements.  Additional  copies  of  the 
change  list,  a  full  text  of  the  MARPOL 
73/78  changes,  and  additional 
information  can  be  obtained  by 
contracting  the  office  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

Oil  Record  Book  Change  List 

The  following  is  a  list  of  changes  to 
Annex  I  of  MARPOL  73/78  affecting  the 
Oil  Record  Book  requirements.  They 
should  be  considered  before  navigating 
a  vessel  in  the  waters  of  foreign 
countries  that  are  signatory  to  MARPOL 
73/78  in  order  to  avoid  possible 
citations. 


Changes  to  the  Oil  Record  Book 
Resulting  From  Amendments  to  the 
Annex  of  the  Protocol  of  1978  Relating 
to  the  International  Convention  for  the 
Prevention  of  Pollution  From  Ships, 
1973 

Part  I— Machinery  Space  Operations: 
Introduction 

New  paragraph  4 

The  Oil  Record  Book  contains  many 
references  to  oil  quantity.  The  limited 
accuracy  of  tank  measurement  devices, 
temperature  variations  and  clingage  wil 
affect  the  accuracy  of  these  readings. 
The  entries  in  the  Oil  Record  Book 
should  be  considered  accordingly. 

(A)  Ballasting  or  Cleaning  of  Oil  Fuel 
Tanks 


3.  Cleaning  process: 

.1     position  of  ship  and  time  at  the 
start  and  completion  of  cleaning; 

.2    identify  tank(s)  in  which  one  or 
another  method  has  been  employed 
(rinsing  through,  steaming,  cleaning 
with  chemicals:  type  and  quantity 
of  chemicals  used); 

.3    identity  of  tank(s)  into  which 
cleaning  water  was  transferred. 

4.  Ballasting: 

.1     position  of  ship  and  time  at  start 

and  end  of  ballasting; 
.2    quantity  of  ballast  if  tanks  are  not 

cleaned; 
.3    position  of  ship  at  start  of 

cleaning; 
.4    position  of  ship  at  start  of 

ballasting. 

(B)  Discharge  of  Dirty  Ballast  or 
Cleaning  Water  From  Oil  Fuel  Tanks 
Referred  to  Under  Section  (A): 

•        •        •        •        • 

9.  Method  of  discharge: 
.1    through  100  ppm  equipment;  (Is 
allowed  for  ships  delivered  before  6 
July  1993  until  6  July  1998). 
.2    through  15  ppm  equipment 
(Required  for  ships  delivered  after  6 
July  1993. 


(C)  Collection  and  Disposal  of  Oil 
Residue  (Sludge) 

11.  Collection  of  oil  residues  Quantity  of 
oil  residues  (sludge)  retained  on 
board  at  the  end  of  a  voyage,  but  not 
more  ftequently  than  once  a  week. 
When  ships  are  on  short  voyages, 
the  quantity  should  be  recorded 
weekly': 
.1    separated  sludge  (sludge  resuhing 
from  purification  of  fuel  and 
lubricating  oils)  and  other  residues, 
if  applicable: 

—identity  of  tank(s) 

— capacity  of  tank(s) ms 
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— total  quantity  of  retention  ..     m^; 
.2    other  residues  (such  as  oil 
residues  resulting  from  drainages, 
leakages,  exhausted  oil.  etc..  in  the 
machinery  spaces),  if  applicable 
due  to  tank  arrangement  in  addition 
to.l: 

— identity  of  tank(s) 

—capacity  of  tank(s)  m' 

— total  quantity  of  retention  ..     m»; 

12.  Methods  of  disposal  of  residue  State 

quantity  of  oil  residue  disposed  of. 

the  tank(s)  emptied  and  the 

quantity  of  contents  retained: 
.1    to  reception  facilities  (identify 

port)  2; 
.2    transferred  to  another  (other) 

tank(s)  (indicate  tank(s)  and  the 

total  content  of  tank(s): 
.3    incinerated  (indicate  total  time  of 

operation); 
.4    other  method  (state  which). 

(D)  Non-Automatic  Discharge  Overboard 
or  Disposal  Otherwise  of  Bilge  Water 
Which  Has  Accumulated  in  Machinery 
Spaces 

13.  Quantity  discharged  or  disposed  of. 

14.  Time  of  discharged  or  disposal  (start 

and  stop). 

15.  Method  of  discharge  or  disposal: 
.1    through  100  ppm  equipment 

(state  position  at  start  and  end; 

.2    through  15  ppm  equipment  (state 
position  at  start  and  end); 

.3    to  reception  facilities  (identify 
port)  2; 

.4    transfer  to  slop  tank  or  holding 
tank  (indicate  tank(s));  state 
quantity  transferred  and  the  total 
quantity  retained  in  tank(s). 

Notes:  t  Only  in  tanks  listed  in  item  3  of 
Form  A  and  B  of  the  Supplement  to  the  lOPP 
Certificate. 

''■  Ships'  masters  should  obtain  from  the 
operator  of  the  reception  facilities  which 
include  bar^s  and  tank  tnxks  a  receipt  or 
certificate  detailing  the  quantity  of  tank 
washing,  dirty  t>allast,  residues  or  oily 
mixtures  transferred,  together  with  the  time 
and  date  of  the  transfer.  This  receipt  or 
certificate,  if  attached  to  the  Oil  Record  Book, 
may  aid  the  master  of  the  ship  in  proving  that 
his  ship  was  not  involved  in  an  alleged 
pollution  incident.  The  receipt  or  certificate 
should  be  kept  together  with  the  Oil  Record 
Book. 

(E)  Automatic  Discharge  Overboard  or 
Disposal  Otherwise  of  Bilge  Water 
Which  has  Accumulated  in  Machinery 

Spaces 

16.  Time  and  position  of  ship  at  which 

the  system  has  been  put  into 
automatic  mode  of  operation  for 
discharge  overboard. 

17.  Time  when  the  system  has  been  put 

into  automatic  mode  of  operation 


for  transfer  of  bilge  water  to  holding 
tank  (identify  tank). 


(identify  tank(s)).  State  the  total 
quantity. 


(H)  Bunkering  of  Fuel  or  Bulk 
Lubricating  Oil 

27.  Bunkering 

.1     Place  of  bunkering. 

.2    Time  of  bunkering. 

.3    Type  and  quantity  of  fiiel  oil  and 
identity  of  tank(s))  (state  quantity 
added  and  total  quantity  of  tank(s)). 

.4    Type  and  quantity  of  lubricating 
oil  and  identity  of  tank(s)  (state 
quantity  added  and  total  content  of 
tank(s)). 

(I)  Additional  Operational  Procedures 
and  General  Remarks  (Change  the 
Section  To  Be  R)  Vice  (H)) 


(G)  Cleaning  of  Cargo  Tanks 

31.  Tank  washings  transferred  to: 
.1    reception  facilities  (state  port  and 
quantity)  s; 

.2    slop  tank(s)  or  cargo  tank(s) 
designated  as  slop  tank(s)  (identify 
tank(s);  state  quantity  transferred 
and  total  quantity). 

(H)  Discharge  of  Dirty  Ballast 


39.  Quantity  of  oil  water  transferred  to 

slop  tank(s)  (identify  slop  tank(s). 
State  total  quantity). 

40.  Discharged  to  shore  reception 
facilities  (identify  port  and  quantity 
involved) » 


Part  II— Cargo/Ballast  Operations: 

Introduction  •        •        .         .        • 

'^/he^lTJJo,^  Book  contains  many  SJiS^'^' ?^  Sf ''^"^'r'*u°''^K 

references  to  oil  quantity.  The  limit  J  "^^^^^^  not  otherwise  dealt  w.th 

accuracy  of  tank  measurement  devices.  56.  Quantity  disposed  of  from  each  tank. 
temperature  variations  and  clingage  will  (State  the  quantity  retained.) 

affect  the  accuracy  of  these  readings.  57.  Method  of  Disposal 
The  entries  in  the  Oil  Record  Book  .i     to  reception  facilities  (identify 

should  be  considered  accordingly.  port  and  quantity  involved)  * 

(A)  Loading  of  Oil  Cargo  •        •        •        •        • 

•  •        *        •        •  (P)  Loading  of  Ballast  Water 

3.  Total  quantity  of  oil  loaded  (state  •        •        .        •        . 

quantity  added  and  the  total  to  x«.»i  „..»„.•..,  ^fu.,n-  .  i     jj 

Content  of  tank(s)).  ^^   t^bic  m JJere  '" 

(B)  Internal  Transfer  of  Oil  Cargo  During  •        *        •        •        « 
Voyage 

,        ^        ^        ^        ^  (R)  Ballast  Water  Discharge  to  Reception 

Facility 

4.  .2    To:  (state  quantity  of  oil  loaded  •        «        ,        ,        , 

(stated  quantity  added  and  the  total 

content  of  tank(s)).  ^4.  Total  quantity  of  ballast  water 

5.  Was  (were)  the  tank(s)  in  4.1  discharge  in  cubic  meters. 

emptied?  (If  not.  state  the  quantity  *        •        •        »        • 

retained)  Notes:  *  Ships'  masters  should  obtain  from 

•  •         •         •         •  the  operator  of  the  reception  facilities  which 

include  barges  and  tank  trucks  a  receipt  or 

(E)  Ballasting  of  Cargo  tanks  certificate  detailing  the  quantity  of  tank 

.•on-*-         *u-       »._.       J       J,  washings,  dirty  ballast,  residues  or  oily 

18.  Position  of  ship  at  start  and  end  of  mixtures  transferred,  together  with  the  time 

t>allasting.  and  date  of  the  transfer.  This  receipt  or 

19.  Ballasting  process:  certificate,  if  attached  to  the  Oil  Record  Book. 
.1  identity  of  tank(s)  ballasted;  may  aid  the  master  of  the  ship  in  proving  that 
.2     timeof  start  and  end;  his  ship  was  not  involved  in  an  alleged 

.3     quantity  of  ballast  received.  pollution  incident.  The  receipt  or  certificate 

Indicate  total  quantity  of  ballast  for  should  be  kept  together  with  the  Oil  Record 

each  tank  involved  in  the  operation.  ^'^'^■ 


(F)  Ballasting  of  Dedicated  Clean  Ballast 
Tanks  (CBT  Tankers  Only) 

23.  Quantity  of  the  oil  water  which, 
after  line  flushing,  is  transferred  to 
the  slop  tank(s)  or  cargo  tank(s)  In 
which  slop  is  preliminarily  stored 


Dated:  October  22. 1993. 
R.C  North, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

(FR  Doc.  93-27379  Filed  11-5-93;  8:45  am] 
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eOUAL  EMPLOYMENT  OPPORTUNITV 

COMMISSION 

DATE  AND  TIME:  November  16. 1993,  2:00 

p.m.  (Eastern  time) 

PLACE:  Conference  Room  on  the  Ninth 

Floor  of  the  EEOC  Office  Building.  1801 

"L"  Street,  NW.,  Washington.  DC  20507. 

STATUS:  Part  of  the  Meeting  will  be  open 

to  the  public  and  part  of  the  Meeting 

will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  Session 

1.  Announcement  of  Notation  Votes 

2.  Report  to  the  Commission— Office  of 
Communications  and  Legislative  Affairs 

3.  Memorandum  of  Understanding  between 
the  Office  of  General  Counsel  oftbe 
National  Labor  Relations  Board  and  the 
Equal  Employment  Opportunity 
Commission 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EBOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  663-7100 
(voice)  and  (202)  663-4077  (TTD)  at  any  time 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Office  on 
(202) 663-4070. 

Dated:  November  4. 1993 
Frances  M.  Hart, 

Executive  Officer.  Executive  Secretariat. 
[PR  Doc.  93-27578  Filed  11-04-93;  2:39  pm) 
BIUJNO  COOC  (TSA-Oa-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  U.S.C  552b: 
DATE  AND  TIME:  November  10, 1993, 
10:00  a.m. 

PLACE:  825  North  Capitol  Street.  NE., 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Ag&nda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 


(202)  20a-O400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  ofall  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 
Consent  Agenda— Hydro,  989th  Meeting- 
November  10, 1993,  Regular  Meeting  (10:00 
ajn.) 

CAH-1. 
Docket  Nos.  EL84-20-007  and  008. 
Commonwealth  Power  Company 
CAH-2. 

Project  Nos.  6568-003,  004.  008  and  020. 
Delmer  Wagner 
CAH-3. 
Project  Nos.  8990-031  and  8654-025,  Noah 
Corporation 
CAH-4. 
Project  Na  2741-007,  Kings  River 
Conservation  District 
Consent  Agenda— Electric 
CAE-1. 
Docket  No.  QF9a-143-001,  Yuma 
Cogeneration  Associates 
CAE-2. 
Docket  No.  ER93-385-O00,  Northern  States 
Power  Company  (Minnesota) 
CAE-3. 
Docket  Na  ER93-325-001,  Georgia  Power 
Company 
CAE-4. 
Docket  Nos.  ER-90-349-008.  ER90-406- 
004  and  ER91-21-004.  Northern  States 
Power  Company  (Minnesota  and 
Wisconsin) 
CAE-5. 
Docket  No.  RM93-1 0-001.  New  Reporting 

Requirement  Implementing  Section 
-  213(b)  of  the  Federal  Power  Act  and 
Supfwrting  Expanded  Regulatory 
Responsibilities  Under  the  Enei^  Policy 
Act  of  1992,  and  Conforming  and  Other 
Changes  to  Form  No.  FERC-714 
CAE-6. 
Docket  No.  ER92-544-002.  Montaup 
Electric  Company 
CAE-7. 

Omitted 
CAE-8. 

Omitted 
CAE-9. 

Omitted 
CAE-1 0. 
Docket  Nos.  ER93-59-001.  ER93-65-001 
and  EL91-29-002,  Southern  Company 
Services.  Inc 
CAE-11. 
Docket  No.  EG-94-1-000.  UC  Operating 
Services 
Consent  Miscellaneous  Agenda 
CAM-1. 


Docket  No.  RM94-3-000.  Revisions  to 
Regulations  Governing  Freedom  of 
Information  Act  Requests 
Consent  Agenda— Oil  and  Gas 
CAG-1. 
Docket  No.  RP94-2O-000.  Texas  Eastern 
Transmission  Corporation. 
CAG-2. 
Docket  No.  RP94-2 1-000,  Northern 
Natural  Gas  Company 
CAG-3. 
Docket  No.  RP94-24-000,  Pacific  Gas 
Transmission  Company 
CAG-4. 

Docket  Nos.  RP89-183-000,  002,  051, 
TC89-8-000,  RP91-43-000.  TM91-3- 
43-000.  RP91-1 52-000  and  001  (Phase 
II).  Williams  Natural  Gas  Company 
CAG-5. 
Docket  No,  RP94-1 8-001.  Texas  Eastern 
Transmission  Corporation 
CAG-6. 
Docket  Nos.  RP92-104-005  and  RP92- 
131-006.  KNEnervy,  Inc. 
CAG-7. 

Docket  Nos.  RP91-224-007.  008. 010. 
RP92-1-012.  013  and  014.  Northern 
Natural  Gas  Company 
CAG-8. 
Docket  No.  RP93-14-014.  Algonquin  Gas 
Transmission  Company 
CAG-9. 
Docket  No.  RP93-172-002,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-10. 
Docket  No.  RP93-166-001,  Tennessee  Gas 
Pipeline  Company 
CAG-11. 
Docket  Nos.  RP93-184-O01  and  RP93- 
185-001 ,  Carnegie  Natural  Gas  Company 
CAG-1 2. 
Docket  No.  CP93-7-001.  Railroad 
Commission  of  Texas,  Unit  Petroleum 
Company.  Sell  No.  2  Well,  FERC  JD93- 
13959B 
CAG-1 3. 
Docket  Nos.  RP91-203-029.  RP92-132- 
030.  RP92-160-002,  CP89-629-028. 
CP90-«39-017.  CP91-2206-007  and 
RS92-23-009,  Tennessee  Gas  Pipeline 
Company 
CAG-14. 

Omitted 
CAG-1 5. 
Docket  Nos.  TA92-1-43-003,  RP92-136- 
001  and  TM92-6-43-001.  Williams 
Natural  Gas  Company 
CAG-16. 
Docket  Nos.  IS93-28-000,  IS93-32-O00 
and  1S94-2-000,  Koch  Pipelines,  Inc 
CAG-1 7. 
Docket  No.  RO92-2-000,  The  Crude 
Company 
CAG-18. 
Docket  No.  RO87-25-000.  Storey  Oil 
Company.  Inc. 
CAG-1 9. 
Docket  No.  RO90-2-001 .  McWhirtei 
Distributing  Company.  Inc 
CAG-20. 


59296    Federal  Register  /  Vol.  58.  No.  214.  /  Monday.  November  8.  1993  /  Sunshine  Act  Meetings 


Docket  No.  RO89-7-000.  Morrison 
Petroleum  Company,  Inc. 
CAG-21. 

Docket  Nos.  GP83-1 1-002  and  RI83-9- 
003,  Colorado  Interstate  Gas  Company 
C\G-22. 
Docket  No.  RS92-«-005.  Northern  Natural 
Gas  Company 
CAG-23. 
Docket  Nos.  RS92-1 4-010,  CP93-39-002, 
CP93-147-002.  CP93-149-002.  G-1391- 

002,  RP93-72-002.  CP88-197-007, 
CP88-388-007,  CP87-5-030,  CP87-312- 
018,  CP87-313-005.  CP87-314-005, 
CP84-30&-OO6.  CP80-223-006.  CP92- 
397-<X)3,  CP91-554-010.  CP92-491-O07, 
CP61-198-002,  RP89-1 24-007,  RP91- 
51-012,  RP91-98-008,  RP91-125-005. 
TM91-5-22-003,  TM91-6-22-006, 
TM91-7-006,  TM91-9-22-004,  TM92- 
1-22-005,  RP91-222-005.  RP92-7-002, 
TM92-3-22-003,  TM92-4-22-002. 
TM92-5-22-004,  TM92-7-2 2-002, 

TM 92-1 0-2 2-003,  RP93-69-003,  TM93- 
3-22-O02,  TQ93-3-22-003,  TQ93-4-22- 

003.  TQ93-2-22-002,  TF93-3-22-002, 
TF93-2-22-002,  TF93-1-22-003,  TQ93- 
1-22-002,  TA92-1-2 2-004,  TQ92-2-22- 
003,  TQ92-3-2 2-002,  TQ92-4-22-O03, 
TQ92-1-22-003,  TA91-1-22-008, 
TQ91-3-22-004,  TQ91-4-22-002, 
TF91-2-22-002,  TF91-1-22-003.  TQ91- 
1-22-004,  TQ91-2-22-003.  CNG 
Transmission  Corporation 

CAG-24. 
Docket  Nos.  RS92-16-005,  RP91-187-011 
and  CP91-244ft-O05,  Florida  Gas 
Transmission  Company 
CAG-25. 
Docket  Nos.  RS92-*  3-007  and  RP93-4- 
011,  Mississippi  River  Transmission 
Corporation 
CAG-26. 
Docket  No.  RS92-64-006.  High  Island 
Offshore  System  Docket  No.  RS92-88- 
008,  U-T  Offshore  System 
CAG-27. 
Docket  Nos.  RS92-11-000,  019,  RP88-67- 
069,  (Phase  I/Rates),  and  RP92-234-004. 
Texas  Eastern  Transmission  Corporation 
Docket  Nos.  RP85-177-115,  RP93-13-004. 
RP93-22-O03,  and  CP90-2 154-006, 
Texas  Eastern  Transmission  Corporation 
Docket  No.  RP93-65-002,  Public  Service 
Electric  and  Gas  Company  v.  Texas 
Eastern  Transmission  Cor|x>ration 
Docket  Nos.  RP88-81-023,  RP88-221-017, 
RP89-255-006,  RP90-1 5-004,  RP90- 
119-017,  and  RP91-4-005,  Texas 
Eastern  Transmission  Corporation 
CAG-28. 
Docket  Na  RS92-45-007,  Natural  Gas 
Pipeline  Com[>any  of  America 
CAG-29. 
Docket  No.  RS92-11-015,  Texas  Eastern 
Transmission  Corporation 
CAG-30. 
Docket  No.  CP92-1 82-006.  Florida  Gas 

Transmission  Comptany 
Docket  No.  CP92-41 5-004. 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Florida  Gas 
Transmission  Company 
CAG-31. 
Docket  Nos.  CP93-1 86-000  and  001,  Blue 
Ridge  Pipeline  Company 


Docket  Nos.  CP93-1 87-000  and  001, 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-32. 
Docket  No.  CP93-52-000,  Texas  Gas 

Transmission  Corporation 
CAG-33. 
Docket  No.  CP92-64-000.  Texas  Gas 

Transmission  Corporation 
CAG-34. 
Docket  No.  CP89-635-003,  Columbia  Gas 

Transmission  Corporation 
CAG-35. 
Docket  No.  CP93-409-000.  Questar 

Pipeline  Company 
CAG-36. 
Docket  No.  CP89-637-008,  ANR  Pipeline 

Company 
Docket  No.  CP90-1 363-002,  Natural  Gas 

Pipeline  Company  of  America 
Docket  No.  CP89-21 74-004,  Arkla  Energy 

Resources  Company 
Docket  No.  CP90-1249-002,  Colorado 

Interstate  Gas  Company 
Docket  No.  CP91-1 798-003.  Natural  Gas 

Pipeline  Company  of  America 
Docket  No.  CP91-2705-O03.  ANR  Pipeline 

Company 
Docket  No.  CP8S-14-002.  ANR  Pipeline 

Company 
Docket  No.  CP92-44S-002,  ANR  Pipeline 

Company 
CAG-37. 
Docket  No.  CP93-421-000.  Arkla  Energy 

Resources  Company 
Hydro  Agenda 

H-1. 
Docket  No.  RM93-7-000,  Charges  and  Fees 

for  Hydroelectric  Pro)ects.  Notice  of 

Proposed  Rulemaking. 
Electric  Agenda 

E-1. 

Reserved 
Oil  and  Gas  Agenda 

/.  Pipeline  Rate  Matters 
PR-1. 
Reserved 

II.  Restructuring  Matters 

RS-1. 
Docket  No.  RS92-79-002,  Sea  Robin 
Pipeline  Company.  Order  on  compliance 
and  rehearing. 

RS-2. 
Docket  Nos.  RS92-1 2-005,  006,  007,  RP94- 
30-000,  RP89-1 83-050,  TC89-9-009. 
RP91-43-009.  TM91-3-009,  RP91-152- 
026,  and  RP93-171-000,  Williams 
Natural  Gas  Company.  Order  on 
compliance,  clarification  and  rehearing. 

RS-3. 

Docket  Nos.  RS92-33-004  and  003,  East 
Tennessee  Gas  Company.  Order  on 
compliance,  clarification  and  rehearing. 

RS-4. 
Docket  Nos.  RS92-23-012.  013,  RP91-203- 
033,  and  RP92-132-034,  Tennessee  Gas 
Pipeline  Company.  Order  on 
compliance,  clarification  and  rehearing. 

///.  Pipeline  Certificate  Matters 
PC-1. 


Reserved 
Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  93-27577  Filed  11-4-93;  2:39  pml 

BiUlNO  CODE  STir-OI-M 

INTER-AMERtCAN  FOUNDATION 

Inter-American  Foundation  Board 
Meeting — Cancellation 

TIME  AND  DATE:  10  a.m.— 12  p.m.. 
November  9,  1993. 

PLACE:  901  N  Stuart  Street.  Tenth  Floor. 
Arlington.  Virginia  22203. 

The  Inter- American  Foundation's 
Board  meeting  scheduled  for  Tuesday, 
November  9. 1993,  has  been  cancelled. 
No  new  date  has  been  set. 
CONTACT  PERSONS  FOR  MORE 
INFORMATION:  Adolfo  A.  Franco, 
Secretary  to  the  Board.  (703)  841-3894. 

Dated:  November  4, 1993. 
Adolfo  A.  Franco, 
Sunshine  Act  Officer. 
[FR  Doc.  93-27574  Filed  11-4-93;  2:39  pml 

BiLUNQ  CODE  702S-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  8. 15.  22,  and 

29. 1993. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  November  8 

Monday,  November  8 
9:30  a.m. 
Briefing  on  Site  Decommissioning 

Management  Plan  (Public  Meeting) 
(Contact:  David  Fauver,  301-504-2554) 
11:00  a.m. 
Briefing  on  Investigative  Matters  (Dosed — 
Ex.  5*7) 

Wednesday.  November  10 
10:00  a.m. 
Briefing  by  Office  of  Technology 
Assessment  on  Aging  Nuclear  Power 
Plants:  Managing  Plant  Life  and 
Decommissioning  (Public  Meeting) 
11:00  a.m. 
Discussion  of  Internal  Management 
Practices  (Qosed— Ex.  2) 
2:00  p.m. 
Briefing  on  NRC  Research  Programs  on 

Human  Factors  (Public  Meeting) 
(Contact:  Tom  King,  301-492-3510) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Final  Rule,  10  CFR  Parts  30,  40,  50,  70. 
and  72,  "Self-Guarantee  as  an  Additional 
Financial  Assurance  Mechanism" 
(Tentative) 
(Contact:  Clark  Prichard,  301-492-3734) 
Week  of  November  19 — ^Tentative 

There  are  ne  Commission  meetings 
scheduled  for  the  Week  of  November  15. 
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Week  of  November  22— TenlMivt 

Wednesday.  November  24 
9.-00  a.  m. 

AfTirmation/Discussion  and  Vote  IPubUc 
Meeting)  (If  needed) 
'^'eem  •■  N^venraer  2^— Tentstiw 

Thursday,  December  2 
1:30  p.m. 
«»r»odic  Briefmg  on  EBO  Prognrnv  f*>ub»k: 
Meeting)  (Contact:  Vandy  KfiUer.  301- 
504-2326) 
3:30  p.m. 
AfRrmation/Discussioii  aod  Vote  (PuMic 

Meeting)  (if  needed) 
Note:  Affimuttion  sessions  are  initialiy 
scheduled  and  anxKHinced  lo  (he  putsKc  on  a 
time-mserved  basis.  SuppleneMwy  nodce  is 
provided  in  acconlance  witli  the  Sunshine 
Act  as  speciHc  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  ^>eciik: 
subject  listed  for  afiinnation,  this  means  that 


no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

"Die  schedule  for  Commission 
meetings  is  subject  lo  change  on  short 
notice.  To  verify  the  status  of  meetings 
ca\l  (Recording)— (301)  5tJ4-1292. 
CONTACT  PERSON  f  OR  MORE  INFORMATXM: 
Wiliiam  Hill,  (301)  504-1661. 
WiaiamM.nai,)r, 

SECY  Tracking  Officer,  Cffkec^tbe 

Secretory. 

IFR  Doa  93-27575  Filed  11-4-93;  2:39  pm| 
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STATE  JUSTICE  INSTirVTE 
TIME  AND  DATE: 

9:00  a.m.  to  5:00  p.m.,  November  12. 

1993 
9.-00  a.m.  to  3:00  pjn.,  November  13. 

1993 


PtACE:  New  Olens  Kko*  RivmUe. 
Povdras  at  the  Mississippi  River.  New 
Orleans,  Louisiana  70140. 
MATTERS  TO  BE  CONSIOEREO:  Grant 
applications,  a  public  forum,  and 
interna)  Institute  business. 

POimONS  OPEN  TO  THE  PUBUC:  GmM 
appkcatkn  levieww,  puUk  lbnni.MHl 
poitioiis  v4  the  business  meetitigs. 
^OfmCNS  CLOSED  TO  THE  PUBLIC:  Internal 
peisonnel  matters. 

CONTACT  PERSON  fON  MORE  MRMMHON- 
David  L  Teveiiii, EncDthw  Diieckir. 

State  Justice  Instif u«e.  1650  King  Sirael. 

Suite  600,  Alexandria,  Virginia  22314. 

(703)  684-6100. 

'^-'-"  ~     lifii. 

Executive  Director. 

IFR  Doc.  93-27576  Pi  Jed  11-4-93;  2:39  pinj 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previousJy 
published  PresidentiaJ,  Rute,  Proposed  Rute, 
and  Notice  documents.  These  coaections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart90 

[PR  Docket  No.  9^^:  FCC  »»450I 

Private  Land  Mobile  Radio  Services; 
Co-Channel  Protection  Criterto  Above 
800  MHz 

Correction 

In  the  correction  to  rule  document  93- 
25261  published  on  page  58729  in  the 


issue  of  Wednesday,  November  3, 1993, 
in  the  second  column,  the  section  was 
incorrectly  identiGed  as  "§  90.261".  It 
should  have  read  "§90.621"  in  the  two 
places  where  it  appears 


BnjJNOCOOt  1SO»«1-0 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19CFRPaft24 

RIN  1515-AA50 

User  Fees  for  Customs  Services 

Correction 

In  rule  document  93-25835  beginning 
on  page  54271  in  the  issue  of  Thursday, 
October  21. 1993,  make  the  following 
corrections: 


Federal  Register 

Vol.  58.  No.  214 

Monday,  November  8,  1993 


§24.22    [Corrected] 

On  page  54285,  in  the  first  column: 

1.  In  §  24.22  (g)(3)(i),  in  the  sixth  line. 
"(g)(2)(i)(A)"  should  read 
•'(g)(2)(i)(A)(l)". 

2.  In  §  24.22  (g)(3)(ii).  in  the  sixth  line.. 
"(g)(2)(i)(B)"  should  read 
•*(g)(2)(i)(A)(2)". 

3.  In  §  24.22  (g)(3)(iii).  in  the  fourth 
line.  "(g)(2)(i)(A)"  should  read 
"(g)(2)(i)(A){l)". 

BNJJNQCOOe  1M»«1-0 


Monday 
Mowember  8,  1993 
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Part  II 


Department  of 
Transportation 


Federal  Transit  Administratfon 


Fiscal  Year  1994  Apportk>mnents  and 
Aflocations;  Notfce 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

FTA  Fiscal  Year  1994  Apportionments 
and  Allocations 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 

action:  Notice. 

SUMMARY:  The  Department  of 
Transportation  (DOT)  and  Related 
Agencies  Appropriations  Act,  1994, 
signed  into  law  by  President  Clinton  on 
October  27. 1993.  provides  fiscal  year 
1994  appropriations  for  the  Federal 
Transit  Administration's  transit 
assistance  programs.  As  required  by 
law.  the  Agency  today  is  publishing  a 
comprehensive  list  of  apportionments/ 
allocations  for  its  various  funding 
programs. 

This  Notice  includes  the 
apportionment  of  fiscal  year  1994  funds 
for  the  sections  9. 18.  and  16  formula 
programs,  the  Interstate  Substitute 
Transit  Program  (23  U.S.C.  103(e)(4)). 
the  Section  3  Fixed  Guideway 
Modernization  Program,  and  the 
Sections  8  and  26(a)(2)  Planning 
Programs,  based  on  the  1994  DOT 
Appropriations  Act.  the  Federal  Transit 
Act,  as  amended,  and  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA).  This  Notice  also  contains 
the  allocations  for  the  statutorily 
required  funding  for  the  Section  3  New 
Starts  Program  and  the  Section  3  Bus 
Program.  Statutory  limitations  on  the 
use  of  operating  assistance  are  also 
included  in  this  Notice,  as  well  as  other 
pertinent  information. 

In  addition,  a  new  FTA  policy 
regarding  pre-award  authority  to  incur 
project  costs  is  included  in  this  Notice. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
appropriate  FTA  Regional 
Administrator  for  grant  specific 
information  and  issues;  Janet  Lynn 
Sdhaj,  Chief,  Resource  Management  and 
State  Programs  Division.  Office  of 
Capital  and  Formula  Assistance,  (202) 
366-2053.  for  general  information 
concerning  sections  3.  9. 18. 16  or  23 
U.S.C  103(e)(4)  (Interstate  SubsUtute 
Transit  Program);  or  Robert  F.  Kirkland, 
Chief.  Resource  Management  Division, 
Office  of  Planning,  (202)  366-1632,  for 
general  information  concerning  the 
Sections  8  and  26(a)(2)  Planning 
Programs. 

SUPPI^MCNTARV  INFORMATION: 
Table  of  Contents 

I.  Background 

n.  Overview  of  Appropriations  for  Grant 
Programs 
A.  General 


B.  Project  Management  Set-Aside 

III.  Section  9  Program 

A.  Total  Section  9  Formula 
Apportionments 

B.  Dita  Used  for  Section  9  Apportionments 
C  Adjustments  to  Urt>anized  Areas 

D.  Adjustments  for  Energy  and  Operating 
Efficiencies 

E.  Formula  Apportionment  Adjustments 

F.  Section  9  Fiscal  Year  1994 
Apportionments  to  Governors 

G.  Section  9  Operating  Assistance 
Limitations 

H.  Statewide  Operating  Assistance 

Limitations 
I.  Designated  Transportation  Management 

Areas 

IV.  Section  18  and  RTAP  Programs 

A.  Section  18  Program 

B.  RTAP  Program 

V.  Section  16  Program 

VI.  Title  23  Interstate  Substitute  Transit 

Program 

VII.  Surfece  Transportation  Program 
"Flexible"  Funds  Used  for  Transit 
Purposes 

A.  Transfer  Process 

B.  Matching  Share  for  Flexible  Funds 
C  Other  Funds  Transferred  to  FTA 

VIII.  Section  3  Program 

A.  Section  3  Fixed  Guideway 
Modernization 

B.  Section  3  New  Starts 
C  Section  3  Bus 

1.  Funding  Availability 

2.  Priority  Consideration 

3.  Demand  for  Section  3  Bus  Funds 

4.  Other  Selection  Factors 

5.  Application  Submission 

D.  Proposed  Rescission  of  Section  3  Bus 
and  New  Start  Funds 

IX.  Unit  Values  of  Data  for  Sections  9. 18. 

and  Section  3  Fixed  Guideway 
Modernization 

X.  Sections  8  and  26(a)(2)  Programs 

A.  Section  8  Urt}anized  Area  Program 

B.  Section  26(a)(2)  State  Planning  and 
Research  Pro^^m 

C  Data  Used  for  Sections  6  and  26(a)(2) 
Apportionments 

XI.  Period  of  Availability  of  Funds 

XII.  Notice  of  Pre- Award  Authority  to  Incur 
Project  Costs 

A.  Background 

B.  Expanded  Coverage 
C  Conditions 

D.  Environmental  and  Other  Requirements 

XIII.  Repayment  of  Temporary  Matching 
Fund  Waivers 

XIV.  Quarterly  Approval  of  Grants 

XV.  Grant  Application  Procedures 

Tables 

1.  FTA  Fiscal  Year  1994  Appropriations  for 
Grant  Programs 

2.  FTA  Fiscal  Year  1994  Section  9  Formula 
Apportionments 

3.  FTA  Fiscal  Year  1994  Section  18  Formula 
Apportionments  and  Rural  Transit 
Assistance  Program  (RTAP)  Allocations 

4.  FTA  Fiscal  Year  1994  Section  16 
Apportionments 

5.  FTA  Fiscal  Year  1994  Interstate  Substitute 
Transit  Projects 

6.  FTA  Fiscal  Year  1994  Section  3  Fixed 
Guideway  Modernization  Formula 
Apportionments 


7.  FTA  Fiscal  Year  1994  Section  3  New  Start 
Allocations 

8.  FTA  Fiscal  Year  1994  Section  3  Bus 
Allocations 

9.  FTA  Fiscal  Year  1994  Sections  8  and 
26(a)(2)  Apportionments 

10.  Unit  Values  of  Data— FTA  Fiscal  Year 
1994  Formula  Grant  Apportionments 

I.  Background 

Section  9  program  funds  are 
apportioned  by  statutory  formula  to 
urbanized  areas  and  to  the  Governors  to 
provide  capital  and  operating  assistance 
in  urbanized  areas.  Section  18  program 
funds  are  apportioned  by  statutory 
formula  to  the  States  for  capital  and 
operating  assistance  in  nonurbaniz^ 
areas.  Section  16  program  funds  are 
apportioned  by  statutory  formula  to  the 
States  to  provide  capital  assistance  to 
organizations  providing  transportation 
service  for  elderly  persons  and  persons 
with  disabilities.  Interstate  substitute 
transit  funds  are  allocated  by  formula  to 
areas  that  have  withdrawn  planned 
interstate  routes.  Section  3  fixed 
guideway  modernization  funds  are  « 

apportioned  by  statutory  formula  to 
specified  urbanized  areas  for  capital 
improvements  in  rail  and  other  fixed 
guideways.  Funds  appropriated  for 
planning  by  Metropolitan  Planning 
Organizations  (MPOs)  under  section  8 
are  apportioned  by  a  statutory  formula 
to  the  States  for  allocation  by  them  to 
MPOs  in  urbanized  areas  or  portions 
thereof.  Appropriated  funds  under 
section  26(a)(2)  for  State  planning  and 
research  also  are  apportioned  to  States 
by  a  statutory  formula.  Section  3  new 
starts  earmarks  contained  in  the  1994 
DOT  Appropriations  Act  and  all  bus 
fund  allocations  contained  in  the 
accompanying  Conference  Report  are 
also  included. 

n.  Overview  of  Appropriations  for 
Grant  Programs 

A.  General 

In  fiscal  year  1994,  the  appropriation 
for  the  sections  9  and  18  programs  is 
$2,356,140,508.  Of  this  amount.  94.50 
percent  ($2,226,552,780)  is  made 
available  to  the  section  9  program;  and 
5.50  percent  ($129,587,728)  is  made 
available  to  the  section  18  program.  The 
other  program  appropriations  contained 
in  this  Notice  are  as  follows:  $4,612,500 
for  the  Rural  Transit  Assistance  Program 
(RTAP);  $58,726,492  for  the  section  16 
program;  $41,512,500  for  the  section  8 
program;  $8,475,000  for  the  section 
26(a)(2)  program;  $45,000,000  for  the 
Interstate  Substitute  Transit  Program; 
and  $1,785,000,000  for  the  section  3 
program.  Of  the  section  3  amount, 
$760,060,000  is  for  the  Fixed  Guideway 
Modernization  Program.  $667,940,000  is 
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for  the  New  Starts  Program  and 
$357,000,000  is  for  the  Bus  Program. 

Table  1  displays  the  amounts 
Appropriated  for  these  programs. 


including  adjustments  and  final 
apportionment/allocation  amounts.  Text 
following  this  table  provides  a  narrative 
explanation  for  the  funding  levels  and 


other  factors  affecting  these 
apportionments/allocations. 
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TAILE  1 

FTA  FISCAL  TEM  1994  APnOPftlATIMS  FOR  GRANT  PROGRAMS 

SOURCES  OF  FUNDS  TOTAL  AVAILABLE 

SECTIONS  9  AND  18  PROGRAMS S2.356,U0,508 

SECTION  9  PROGRAM 

(94.S0X  Of  Total  Availabl*  for  Sections  9  and  18)  2,226,552.780 

LOM  1/2X  Set  Atfde  (11,132,764) 

Reapportioned  Funds  Added  10.839,071 


Total  Apportioned  2,226.259.087 

Operating  Assistance  Lieitation  802.278.000 


SECTION  18  PROGRAM 

(5.50X  of  Total  Available  for  Sections  9  and  18) 

Less  1/2X  Set  Aside  

Reapportioned  Fwids  Added 


Total  Apportioned 


RTAP  PROGRAM 

Reapportioned  Funds  Added 


Total  Apportioned 


SECTION  16  PROGRAM  

Reapportioned  Funds  Added 


Total  Apportioned 


129,587,728 
(647,939) 
714,683 

129,654.472 

4.612.500 
2.903 

4.615.403 

58,726.492 
237.890 


58.964.382 


INTERSTATE  SUBSTITUTE  TRANSIT  PROGRAM 
Less  1/2X  Set  Aside  


Total  Allocated 


45.000.000 
(225,000) 

44,775,000 


SECTION  3  PROGRAM 


1.785,000.000 


FIXED  GUIDEUAY  MODERNIZATION 
Less  3/4X  Set  Aside  


Total  Apportioned 


NEW  STARTS  

Less  3/4X  Set  Aside 


Total  Allocated 


BUS  

Less  3/4X  Set  Aside 
Unallocated  


Total  Allocated 

sssssxzssssszsrssa 

SECTION  8  PROGRAM  .... 
SECTION  26(a)  PROGRAM 


Esssszsrszzssszsszsssssss: 


760.060.000 
(5.700.450) 

754.359.550 

667.940,000 
(5,009,550) 

662,930,450 

357,000,000 
(2,677,500) 
73,251,136 

427,573,636 

41,512,500 
8,475,000 


BILLMQ  coot  4t1»-67-C 
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B.  Project  Management  Set-Aside 

Section  23  of  the  Federal  Transit  Act, 
as  amended,  allows  the  Secretary  of 
Transportation  to  use  not  more  than 
one-half  of  one  percent  of  the  funds 
made  available  under  sections  3,  9, 18, 
the  National  Capital  Transportation  Act, 
as  amended,  and  23  U.S.C.  103(e)(4) 
(Interstate  Substitute  Transit  Program), 
and  an  additional  one-quarter  of  one 
percent  of  section  3  funds,  to  contract 
with  any  person  to  oversee  the 
construction  of  any  major  project  under 
these  statutory  programs  and  to  conduct 
safety,  procurement,  management  and 
financial  reviews  and  audits.  Therefore, 
OBe-half  of  one  percent  of  the  funds 
appropriated  for  fiscal  year  1994  for 
sections  9, 18,  the  National  Capital 
Transportation  Act,  as  amended,  and  23 
U.S.C.  103(e)(4),  and  three-quarters  of 
one  percent  of  section  3  funds,  have 
been  reserved  for  this  purpose  before 
apportionment  of  the  funds. 

ni.  Section  9  Program 

A.  Total  Section  9  Fonnula 
Apportionments 

In  addition  to  the  appropriated  fiscal 
year  1994  section  9  funds  of 
$2,226,552,780,  the  section  9 
apportionment  also  includes 
$10,839,071  in  deobligated  sections  5 
and  9  funds  which  have  become 
available  for  reapportionment  under  the 
section  9  program  as  provided  for  under 
section  9(o). 

Table  2  displays  the  amount 
apportioned  for  the  section  9  program. 
After  the  one-half  percent  set-aside 
($11,132,764),  the  amount  appropriated 
under  section  9  is  $2,215,420,016.  The 
funds  to  be  reapportioned,  described  in 
the  previous  paragraph,  were  then 
added.  Thus,  the  total  amount 
apportioned  for  section  9  is 
$2,226,259,087. 

B.  Data  Used  for  Section  9 
Apportionments 

Data  submitted  for  the  1992  Section 
15  Report  Year  have  been  used  to 
calculate  the  fiscal  year  1994  section  9 
apportionments  for  urbanized  areas  over 
200,000  in  population.  Section  15 
reports  are  being  submitted  and 
processed  more  rapidly  and  thus  more 
current  Section  15  data  can  be  used  for 
the  apportionments.  The  population  and 
population  density  figures  used  in 
calculating  the  section  9  formula  are 
from  the  1990  Census. 

C.  Adjustments  to  Urbanized  Areas 

According  to  the  1990  Census,  Enid, 
Oklahoma,  and  Danville,  Illinois,  lost 
population  and  changed  from  urbanized 
to  nonurbanized  status.  However,  a 


statutory  exception  permitted  these  two 
areas  to  phase  out  of  the  section  9 
urbanized  area  population  base  during 
fiscal  years  1992  and  1993.  In  fiscal  year 
1992,  tbese  areas  were  retained  in  the 
section  9  base  and  received  an 
apportionment  as  if  they  were 
urbanized.  In  fiscal  year  1993,  Enid  and 
Danville  were  partially  phased  into  the 
rural  population  base.  In  the  fiscal  year 
1994  apportionments,  tbese  areas  are 
included  only  in  the  population  base  for 
section  18. 

D^Adjustments  for  Energy  and 
Operating  Efficiencies 

Section  9(b)(4)  of  the  Federal  Transit 
Act,  as  amended,  provides  that,  if  a 
recipient  under  this  section 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  energy  or  operating 
efficiencies  would  be  achieved  by 
actions  that  reduce  revenue  vehicle 
miles  but  provide  the  same  frequency  of 
revenue  service  to  the  same  number  of 
riders,  the  recipient's  apix>rtionment 
tuider  section  9(b)(2)(A)  shall  not  be 
reduced  as  a  result  of  such  actions.  One 
recipient  has  submitted  data  acceptable 
to  FTA  in  accordance  with  this 
provision.  Accordingly,  the  revenue 
vehicle  miles  used  in  the  section  9 
database  to  calculate  the  fiscal  year  1994 
section  9  apportionment  reflect  the 
amount  the  recipient  would  have 
received  without  the  reductions  in 
mileage. 

E.  Formula  Apportionment  Adjustments 

Minor  adjustments  have  been  made  to 
the  apportionments  for  two  urbanized 
areas  because  of  corrections  to  data  that 
were  used  to  compute  the  fiscal  year 
1993  formula  grant  apportionments 
published  in  the  Federal  Register  of 
October  14, 1992  (57  FR  47212). 

Differences  between  corrected 
apportionments  and  previously 
published  apportionments  have  been 
resolved  and  necessary  adjustments 
have  been  made  by  adding  to  the 
apportionments  for  fiscal  year  1994.  The 
dollar  amounts  published  in  this  Notice 
contain  these  adjustments,  and  the 
affected  urbanized  areas  have  been  so 
advised. 

F.  Section  9  Fiscal  Year  1 994 
Apportionments  to  Governors 

The  total  section  9  apportionment  to 
the  Governor  for  use  in  areas  under 
200,000  in  population  for  each  State  is 
shown  on  Table  2.  Table  2  also  contains 
the  total  apportionment  amount 
attributable  to  each  of  the  urbanized 
areas  within  the  State.  The  Governor 
may  determine  the  allocation  of  funds 
among  the  urbanized  areas  under 
200,000  in  population  with  one 


exception.  As  further  discussed  below, 
funds  attributed  to  an  urbanized  area 
under  200,000  which  is  within  the 
planning  boundaries  of  a  transportation 
management  area  must  be  obligated  in 
that  area. 

FTA  encourages  State  agencies  to  be 
the  applicants  for  section  9  funds  on 
behalf  of  urbanized  areas  under  200,000 
in  population.  With  the  State  acting  as 
applicant,  funding  for  several  urbanized 
areas  could  be  combined  in  a  single 
grant. 

G.  Section  9  Operating  Assistance 
Limitations 

The  fiscal  year  1994  limitations  on  the 
amount  of  section  9  funds  that  may  be 
used  for  operating  assistance  are 
included  in  Table  2  with  the  fiscal  year 
1994  apportionment 

The  operating  assistance  hmitations 
for  all  urbanized  areas  have  been 
increased  under  provisions  of  section 
9(k)(2)(B)  of  the  Federal  Transit  Act,  as 
amended,  to  reflect  the  increase  in  the 
Consumer  Price  Index  (CPI)  for  all  urban 
consumers  during  the  most  recent 
calendar  years.  The  CPI  Detailed  Report, 
December  1992,  published  by  the 
Department  of  Labor,  indicates  the 
calendar  year  1992  CPI  increase  for  all 
urban  consumers  is  2.9  percent.  Hiis 
increase  was  applied  against  the  base 
operating  assistance  limitation 
calculated  under  section  9(k)(2)(A). 

This  increase  results  in  an  overall 
national  fiscal  year  1994  authorized 
operating  assistance  limitation  level  of 
$1,055,521,351.  However,  the  1994  DOT 
Appropriations  Act  limits  the 
nationwide  availability  for  operating 
assistance  to  a  maximum  of 
$802,278,000.  Accordingly,  the 
operating  assistance  hmitation 
published  in  this  Notice  takes  into 
account  both  the  1994  DOT 
Appropriations  Act  and  the  Federal 
Transit  Act,  as  amended.  Therefore,  the 
higher  operating  assistance  limitation  of 
the  Federal  Transit  Act,  as  amended, 
($1,055,521,351)  has  been  reduced  to 
the  $802,278,000  required  by  the  1994 
DOT  Appropriations  Act  by  taking  a  pro 
rata  reduction  across  all  categories  of 
grantees. 

H.  Statewide  Operating  Assistance 
Limitations 

Section  9(m)(l)  of  the  Federal  Transit 
Act,  as  amended,  specifies  that  in  any 
case  in  which  a  statewide  agency  or 
instrumentality  is  responsible  under 
State  laws  for  the  financing, 
construction  and  operation,  directly,  by 
lease,  contract  or  otherwise,  of  public 
transportation  services,  and  when  such 
statewide  agency  or  instrumentality  is 
the  designated  recipient  of  FTA  funds. 
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and  when  the  statewide  agency  or 
instrumentality  provides  service  among 
two  or  more  urbanized  areas,  the 
statewide  agency  or  instrumentality 
shall  be  allowed  to  apply  for  operating 
assistance  up  to  the  combined  total 
permissible  amount  of  all  urbanized 
areas  in  which  it  provides  service, 
regardless  of  whether  the  amount  for 
any  particular  urbanized  area  is 
exceeded. 

/.  Designated  Tmnsportation 
Management  Areas 

All  urbanized  areas  over  200.000  in 
population  have  been  designated  as 
transportation  management  areas 
(TMAs).  in  accordance  with  section 
8(i)(l)  of  the  Federal  Transit  Act.  as 
amended.  These  designations  were 
formally  made  in  a  Feideral  Register 
notice  dated  May  18.  1992  (57  PR 
21160).  signed  by  the  Federal  Highway 
Administrator  and  the  Federal  Transit 
Administrator.  Additional  areas  may  be 
designated  as  TMAs  upon  the  request  of 
the  Governor  and  the  MPO  designated 
for  such  area  or  the  affected  local 
officials. 

Guidance  for  setting  the  boundaries  of 
TMAs  is  contained  in  the  joint 
transportation  planning  regulations 
published  in  the  Federal  Register  on 
October  28.  1993  (58  FR  58040).  In  some 
cases,  the  TMA  boundaries  which  have 
been  established  by  the  MPO  for  the 
designated  TMA  also  include  one  or 
more  urbanized  areas  under  20GX>00  in 
population.  Where  this  situation  exists, 
the  discretion  of  the  Governor  to 
allocate  section  9  "Governor's 
Apportionment"  funds  for  urbanized 
areas  under  200,000  in  population  is 
restricted. 

Section  9(mKll  of  the  Federal  Transit 
Act.  as  amended,  was  modified  by 
ISTEA  to  require  that  a  recipient  or 
recipients  be  designated  to  dispense  the 
section  9  funds  attributable  to  TMAs. 
Those  areas  that  do  not  already  have  a 
designated  recipient  must  name  one  and 
notify  the  appropriate  FTA  regional 
office  of  the  designation.  This  would 
include  those  urbanized  areas  under 
200,000  in  population  that  may  receive 
TMA  designation  independently,  or 
those  under  200,000  in  population 
which  an  currently  included  within  the 
boundaries  of  a  larger  designated  TMA. 
In  such  cases,  the  Governor  would  only 
have  discretion  to  allocate  Governor's 
Apportionment  funds  attributable  to 
areas  which  are  outside  of  designated 
TMA  boundaries.  In  order  for  the  FTA 
and  Governors  to  know  which 
urbanized  areas  under  200,000  in 
population  are  included  within  the 
boundaries  of  an  existing  TMA,  and  so 
that  they  can  be  identified  in  future 


Federal  Register  notices,  each  MPO 
whose  TMA  planning  boundaries 
include  these  smaller  urbanized  areas  is 
asked  to  identify  such  areas  to  the  FTA. 
This  notiHcation  should  be  made  in 
writing  to  the  Associate  Administrator 
for  Grants  Management,  Federal  Transit 
Administration.  400  7th  Street,  SW, 
Washington,  DC  20590,  no  later  than 
July  1, 1994. 

IV.  Section  18  and  RTAP  Programs 

A.  Section  18  Program 

The  fiscal  year  1994  section  18 
apportionments  total  $129,654,472.  The 
State  apportionments  are  displayed  on 
Table  3. 

A  total  of  $129,587,728  is 
appropriated  for  the  section  18  program. 
After  the  one-half  percent  set-aside 
($647,939).  the  fiscal  year  1994 
apportiorunent  also  includes  $714,683 
in  prior  year  deobligated  funds  which 
have  become  available  for 
reapportionment  under  section  18. 
Section  18  funds  provide  capital, 
operating  and  administrative  assistance 
for  areas  less  than  50,000  in  population. 

Each  State  must  spend  no  less  than  15 
percent  of  its  fiscal  year  1994  section  18 
apportionment  for  the  development  and 
support  of  intercity  bus  transportation, 
unless  the  Governor  certifies  to  the 
Secretary  that  the  intercity  bus  service 
needs  of  the  State  are  being  adequately 
met.  Fiscal  year  1994  section  18  grant 
applications  must  reflect  this  level  of 
programming  for  intercity  bus  or 
include  a  certification  from  the 
Governor. 

The  population  figures  used  in 
calculating  the  section  18 
apportionment  figures  are  from  the  1990 
Census. 

B.  BTAP  Program 

The  fiscal  year  1994  Rural  Transit 
Assistance  Program  (RTAP)  allocations 
to  the  States  totaling  $4,615,403  are  also 
displayed  on  Table  3.  This  amount 
includes  $4,612,500  in  fiscal  year  1994 
appropriated  funds,  and  $2,903  in  prior 
year  deobligated  funds  which  have 
become  available  for  reallocation.  The 
funds  are  allocated  to  the  States  to 
undertake  research,  training,  technical 
assistance,  and  other  support  services  to 
meet  the  needs  of  transit  operators  in 
nonurbanized  areas.  These  funds  are  to 
be  used  in  conjunction  with  the  States' 
administration  of  the  section  18  formula 
assistance  program. 

V.  Section  16  Program 

A  total  of  $58,964,382  is  apportioned 
to  the  States  for  fiscal  year  1994  under 
the  section  16  program.  The  fiscal  year 
1994  apportionment  also  includes 


$237,890  in  prior  year  unobligated 
funds  which  have  become  available  for 
reapportionment  under  section  16. 
Table  4  shows  each  State's 
apportionment. 

The  formula  for  apportioning  section 
16  funds  uses  1990  Census  population 
data  for  persons  aged  sixty-five  and  over 
and  for  persons  with  disabilities. 

The  funds  provide  capital  assistance 
for  transportation  for  elderly  persons 
and  persons  with  disabilities.  Eligible 
capital  expenses  may  include,  at  the 
option  of  the  recipient,  the  acquisition 
of  transportation  services  under  a 
contract,  lease,  or  other  arrangement. 

While  the  assistance  is  intended 
primarily  for  private  non-profit 
organizations,  public  bodies  that 
coordinate  services  for  the  elderly  and 
persons  with  disabilities,  or  any  public 
body  that  certifies  to  the  State  that  non- 
profit organizations  in  the  area  are  not 
readily  available  to  carry  out  the  service, 
may  receive  section  16  funds. 

Section  16  funds.  Section  16  funds 
may  be  transferred  by  the  Governor  to 
supplement  section  9  or  section  18 
capital  funds  during  the  last  90  days  of 
the  fiscal  year. 

VI.  Title  23  Interstate  Substitute  Transit 
Program 

A  total  of  $45,000,000  is  appropriated 
for  transit  projects  which  have  been 
substituted  for  withdrawn  interstate 
highway  segments.  The  funds  are 
allocated  by  a  formula  which  reflects 
the  remaining  cost  to  complete  each 
withdrawal  area's  substitute  transit 
projects.  After  the  one-half  percent  set- 
aside  ($225,000),  $44,775,000  remains 
for  projects.  Table  5  displays  the 
allocation  of  these  funds. 

In  addition  to  the  funds  directly 
appropriated  for  interstate  substitute 
transit  projects,  substitute  highway 
funds  allocated  to  a  withdrawal  area 
may  be  transferred  from  the  Federal 
Highway  Administration  (FHWA)  to 
FTA  to  be  used  for  transit  projects. 

Vn.  Surface  Transportation  Program 
"Flexible"  Funds  Use3  for  Transit 
Purposes 

A.  Transfer  Process 

"Flexible"  DOT  funds,  such  as 
Surface  Transportation  Program  (STP) 
funds.  Congestion  Mitigation  and  Air 
Qualitjr  (CMAQ)  funds,  or  others,  which 
are  designated  for  use  on  transit 
projects,  are  transferred  from  the  FHWA 
to  FTA  for  project  approval.  Flexible 
funds  programmed  for  transit  projects 
must  result  from  the  local  and  state 
planning  and  programming  process,  and 
must  be  contained  on  an  approved  State 
Transportation  Improvement  Program 
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(STIP)  before  the  funds  can  be 
transferred.  In  order  to  initiate  the 
transfier  process,  the  grantee  must 
submit  a  completed  appHcation  to  the 
FTA  Regional  Office,  and  must  notify 
the  state  highway/transportation  agency 
that  it  has  submitted  an  application 
which  requires  a  transfer  of  funds.  Once 
the  state  highway/transportation  agency 
determines  that  the  state  has  sufficient 
obligation  authority,  it  must  notify 
FHWA  that  the  funds  are  to  be  used  for 
transit  purposes  and  request  that  they  be 
obligated  by  FHWA  as  a  transfer  project 
to  FTA.  Flexible  funds  programmed  for 
transit  projects  must  result  from  the 
local  and  state  planning  and 
programming  process,  and  must  be 
contained  on  an  approved  state 
transportation  improvement  program 
(STIP)  before  the  funds  can  be 
transferred.  The  flexible  funds 
transferred  to  FTA  will  be  placed  in  an 
urbanized  area  or  state  account  under 
one  of  the  three  existing  formula 
programs — Sections  9. 16,  or  18. 

From  thereon,  they  will  be  treated  as 
FTA  formula  funds,  although  they  will 
retain  a  special  identifying  code.  The 
flexible  funds  may  be  used  for  any  non- 
operating  purpose  eligible  under  these 
FTA  programs.  All  FTA  requirements 
are  applicable  to  transferred  funds. 
Flexible  funds  should  be  combined  with 
regular  FTA  formula  funds  in  a  single 
annual  grant  application. 

B.  Matching  Share  for  Flexible  Funds 

The  provisions  of  title  23,  U.S.C. 
regarding  the  non-Federal  share  apply  to 
title  23  hinds  used  for  transit  projects. 
Thus,  flexible  funds  transferred  to  FTA 
retain  the  same  matching  share  that 
such  funds  would  have  if  used  for 
highway  purposes  and  administered  by 
the  FHWA. 

There  are  three  instances  in  which  a 
higher  than  80  percent  Federal  share 
would  be  maintained.  First,  in  States 
with  large  areas  of  Indian  and  certain 
public  domain  lands,  and  National 
Forests,  parks  and  monuments,  the  local 
share  for  highway  projects  is 
determined  by  a  sliding  scale  rate. 
calculated  based  on  the  percentage  of 
public  lands  within  that  state.  This 
sliding  scale,  which  permits  a  greater 
Federal  share,  but  not  to  exceed  95 
percent,  is  applicable  to  transit  projects 
funded  with  flexible  funds  in  these 
public  land  states.  FHWA  develops 
annually  the  sliding  scale  matching 
ratios  for  the  increased  Federal  sh^. 

Additionally,  commuter  carpooling 
and  vanpooling  projects  and  transit 
safety  projects  using  flexible  funds 
administered  by  FTA  may  retain  the 
same  100  percent  Federal  share  that 
would  be  allowed  for  ride-sharing  or 


safety  projects  administered  by  the 
FHWA.  The  100  percent  safety  projects 
are  subject  to  a  nationwide  ten  percent 
program  limitation. 

C.  Other  Funds  Transferred  to  FTA 

Certain  demonstration  projects 
authorized  under  title  23  are  speciRed 
to  be  used  for  transit  projects  and  are 
more  appropriately  administered  by 
FTA.  In  such  cases,  FHWA  has 
transferred  the  funds  to  FTA  for 
administration.  Since  these  funds  are 
not  STP  flexible  funds,  they  are 
transferred  into  the  appropriate  Section 
3  Program  category  (Bus,  Fixed 
Guideway  Modernization,  or  New 
Starts)  for  obligation  and  are 
administered  as  Section  3  projects. 

VIII.  Section  3  Program 

A.  Section  3  Fixed  Guideway 
Modernization 

Section  3  fixed  guideway 
modernization  funds  (formerly  rail 
modernization)  are  allocated  by 
formula.  Statutory  percentages  were 
estabhshed  to  allocate  the  first 
$497,700,000  to  11  fixed  guideway 
areas.  The  next  $70,000,000  is  allocated 
one-half  to  these  11  urbanized  areas  and 
one-half  to  34  other  urbanized  areas 
with  fixed  guideways  which  are  at  least 
seven  years  old  on  the  basis  of  the 
section  9  fixed  guideway  tier  formula 
factors.  The  remaining  funds  are 
allocated  to  all  of  these  urbanized  areas 
as  one  universe. 

For  fiscal  year  1994,  $760,060,000 
was  appropriated  for  fixed  guideway 
modernization.  After  the  three-quarter 
percent  set-aside  ($5,700,450), 
$754,359,550  is  available  for 
apportionment  to  the  specified 
urbanized  areas  for  fiscal  year  1994 
under  the  Section  3  Fixed  Guideway 
Modernization  Pn^am. 
Table  6  displays  these 
apportionments.  Section  3  fixed 
guideway  modernization  funds 
apportioned  under  this  section  must  be 
used  for  capital  projects  related  to  such 
fixed  guideway  systems. 

All  urbanized  areas  with  fixed 
guideway  systems  which  are  at  least 
seven  years  old  are  eligible  to  receive 
section  3  fixed  guideway  modernization 
funds.  A  request  for  the  start-up  service 
dates  for  fixed  guideways  has  been 
incorporated  into  the  section  15  data 
reporting  system  to  ensure  that  all 
eligible  fixed  guideway  data  is  included 
in  the  calculation  of  these 
apportionments.  Based  on  the 
information  received  in  the  current 
Section  15  data,  seventeen  additional 
areas  are  included  in  the  fiscal  year 


1994  Section  3  fixed  guideway 
modernization  apportionments. 

B.  Section  3  New  Starts 

The  fiscal  year  1994  appropriation  for 
the  New  Starts  Program  is  $667,940,000. 
These  funds  are  entirely  earmarked  for 
projects  specified  within  the  1994  DOT 
Appropriations  Act.  After  the  three- 
quarter  percent  set-aside  ($5,009,550). 
$662,930,450  remains  available  for 
allocation  to  areas.  Table  7  displays  the 
allocations  by  area  and  also  shows  prior 
year  unobligated  earmarks  for  the  New 
Starts  Program.  The  1994  DOT 
Appropriations  Act  also  directed  that  p 
portion  of  the  new  start  funds 
appropriated  in  fiscal  year  1993  for  the 
Honolulu  rapid  trarisit  project  were  to 
be  reallocated  to  seven  other  new  start 
projects.  These  projects  and  the  funds 
allocated  to  them  are  also  listed  on 
Table  7. 

C.  Section  3  Bus 

1.  Funding  Availability 

The  fiscal  year  1994  appropriation  for 
the  section  3  Bus  Program  is 
$357,000,000  for  the  purchase  of  buses, 
bus-related  equipment  and  paratransit 
vehicles,  and  for  the  construction  of 
bus-related  facilities.  After  the  three- 
quarter  percent  set-aside  ($2,677,500) 
for  project  management  oversight. 
$354,322,500  remains  available  for 
projects.  The  Conference  Report 
accompanying  the  1994  DOT 
Appropriations  Act  earmarked 
$257,000,000  to  specified  states  or 
localities  for  bus  and  bus  related 
facilities.  In  addition,  the  ISTEA 
earmarked  $12,000,000  in  section  3  bus 
funding  to  two  bus  projects  in  fiscal 
year  1994.  FTA  administrative 
commitments  of  fiscal  year  1994  funds 
to  two  projects  through  advanced 
construction  authority  and  a  full 
funding  grant  agreement  total 
$12,071,364.  Thus.  $73,251,136  remains 
available  for  discretionary  allocation  by 
the  Federal  Transit  Administrator.  Table 
8  displays  the  allocations  of  earmarked 
fiscal  year  1994  Bus  Program  funds  by 
area  and  also  shows  prior  year 
unobligated  earmarks  for  the  Bus 
Program. 

2.  Priority  Consideration 

The  1994  Senate  Report  directs  the 
FTA  to  give  priority  to  three  categories 
of  projects  in  the  review  of  requests  for 
discretionary  funds.  The  highest  priority 
consideration  is  to  be  given  to  those 
grant  requests  which  enable  states  and 
transit  authorities  to  meet  federally 
imposed  requirements  arising  from  the 
Americans  with  Disabilities  Act  and  the 
Clean  Air  Act.  Such  projects  would 
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include  alternative  fuel  vehicles  and 
ADA  compliance  equipment,  including 
retrofit  of  existing  equipment  and 
purchase  of  new  rolling  stock.  Priority 
consideration  will  also  be  given  to  those 
grant  requests  which  would  fund  either 
the  construction  or  retrofit  of  facilities 
that  will  serve  as  intermodal  facilities. 
Such  facilities  would  include  passenger 
terminals  that  serve  both  rail  and  bus, 
transfer  points  enabling  transit 
passengers  to  transfer  from  one  surface 
mode  to  another,  and  facilities  that 
would  serve  separate  providers  of  bus 
service.  In  addition,  consideration  will 
be  given  to  State  block  grant  requests 
which  combine  several  requests  of  small 
urbanized  areas  or  rural  areas  into  one 
request  for  the  purpose  of  more  efficient 
and  better  control  at  the  state  level.  The 
1994  House  Report  directs  the  FTA  to 
give  special  consideration  to  grant 
applications  of  transit  authorities 
seeking  to  purchase  alternative  fueled 
vehicles. 

3.  Demand  for  Section  3  Bus  Funds 

The  demand  for  section  3  bus  funds 
over  the  past  several  years  has  been  far 
greater  than  the  available  funding.  In 
anticipation  of  the  implementation  of 
President  Clinton's  Economic  Stimulus 
Program,  which  proposed  additional 


section  3  bus  funding  in  fiscal  year 
1993,  FTA  received  section  3  bus 
applications  totalling  over 
$870,000,000.  Because  additional 
funding  did  not  become  available  under 
the  Economic  Stimulus  proposal  in 
fiscal  year  1993,  many  of  these 
applicants  are  seeking  discretionary 
funding  in  fiscal  year  1994.  This 
continued  demand  is  further  evidenced 
by  the  fact  that  the  Senate 
Appropriations  Committee  received 
over  102  requests  for  funds  totalling 
over  $800,000,000  for  fiscal  year  1994 
bus  funding. 

4.  Other  Selection  Factors 

In  addition  to  the  priority  areas  listed 
above,  other  factors  will  be  taken  into 
consideration  in  reviewing  applications 
for  discretionary  funding.  These 
include:  Readiness  of  the  project  to  be 
implemented  (for  example,  is  the 
application  complete  and  approvable,  is 
the  project  on  an  approved  STIP,  have 
all  environmental  requirements  been 
met.  does  the  project  have  a  section 
13(c)  labor  certification);  has  the  grantee 
programmed  all  of  its  available  formula 
resources;  and  does  the  grantee  have  a 
good  record  for  timely  and  efllcient 
management  of  previous  FTA  funds. 
FTA  will  also  seek  to  provide 


geographic  distribution  of  funds 
nationwide,  and  provide  an  allocation 
among  cities  of  differing  sizes. 

5.  Application  Submission 

Section  3  discretionary  bus 
applications  should  be  submitted  to  the 
appropriate  regional  office  as  soon  as 
possible  for  consideration  early  in  fiscal 
year  1994.  Grantees  who  have 
previously  submitted  applications 
should  contact  the  regional  office  to 
verify  that  the  grantee  still  wants  the 
application  to  be  considered  for  fiscal 
year  1994  discretionary  funding,  and  to 
make  any  necessary  modifications  or 
updates  to  the  application. 

D.  Proposed  Rescission  of  Section  3  Bus 
and  New  Start  Funds 

Based  on  recommendations  contained 
in  the  National  Performance  Review,  the 
Administration  is  submitting  to 
Congress  a  proposal  to  rescind  certain 
funds  previously  appropriated  under  a 
number  of  Federal  programs,  including 
certain  section  3  funds  that  had  been 
earmarked  by  Congress  for  specific  bus 
or  new  start  projects  in  fiscal  year  1991 
or  prior  years.  The  FTA  amounts 
proposed  to  be  rescinded  total 
$50,537,525  for  the  following: 


Miami,  FL 

Baltimore,  MD . 
Buffalo,  NY  ...„ 
Qeveland,  OH  , 
Portland,  OR  ... 
Madison,  Wl .... 


Total 


Metromover  Extension 

LRT  Extension 

Naval  Park  Station  , 

Dual  Hub  Corridor  

Joint  Development  Banfleld 
Bus  Transfer  Facilities 


S14.058.350 

14,309,590 

808.935 

5,459.030 

13,408.620 

1.499.800 

S50.537.525 


Congress  has  45  days  to  act  upon  the 
request,  and  during  this  time  period  the 
funds  involved  are  not  available  for 
obligation.  If  Congress  does  not  approve 
the  rescission  of  the  FTA  funds  within 
the  45-day  period,  the  funds  become 
available  for  obligation  by  FTA. 

K.  Unit  Values  of  Data  for  Sections  9 
and  18,  and  Section  3  Fixed  Guideway 
Modernization 

For  technical  assistance  purposes,  the 
dollar  unit  values  of  data  derived  from 
the  computations  of  sections  9  and  18, 
and  section  3  fixed  guideway 
modernization  apportionments  are 
included  in  this  Notice  on  Table  10.  To 
determine  how  a  particular 
apportionment  amount  was  developed, 
areas  may  multiply  their  population, 
population  density,  and  section  15  data 
by  these  unit  values. 


X.  Sections  8  and  26(a)(2)  Programs 
A.  Section  8  Urbanized  Area  Program 

The  fiscal  year  1904  section  8 
apportionments  to  States  for  MPOs  to  be 
used  in  urbanized  areas  total 
$41,512,500.  A  basic  allocation  of  80 
percent  of  this  amount  ($33,210,000)  is 
distributed  to  the  States  based  on 
urbanized  area  population  for  State 
distribution  to  each  urbanized  area,  or 
parts  thereof,  within  each  State.  A 
supplemental  allocation  of  the 
remaining  20  percent  ($8,302,500)  is 
also  provided  to  the  States  based  on  an 
FTA  administrative  formula  to  address 
planning  needs  in  the  larger,  more 
complex  urbanized  areas. 

Table  9  contains  the  final  State 
apportionments  for  the  combined  basic 
and  supplemental  allocations.  Each 
State,  in  cooperation  with  the  MPOs, 
must  develop  an  allocation  formula  for 
the  combined  apportionment  which 
distributes  these  funds  to  MPOs 


representing  urbanized  areas,  or  parts 
thereof,  within  the  State.  This  formula, 
which  must  be  approved  by  the  FTA, 
must  ensure  to  the  maximum  extent 
practicable  that  no  MPO  is  allocated  less 
than  the  amount  it  received  by 
administrative  formula  under  section  8 
in  fiscal  year  1991  (minimum  MPO 
allocation).  Each  State  formula  must 
include  a  provision  for  the  minimum 
MPO  allocation.  Where  the  State  and 
MPOs  desire  to  use  a  new  formula  not 
previously  approved  by  FTA.  it  must  be 
submitted  to  FTA  for  prior  approval. 

B.  Section  26(a)(2)  State  Planning  and 
Research  Program 

The  fiscal  year  1994  apportionments 
for  the  State  Section  26(a)(2)  Planning 
and  Research  Program  total  $8,475,000. 
Final  State  apportionments  for  this 
program  are  also  contained  on  Table  9. 
This  is  the  third  year  of  a  new 
consolidated  program  which  is 
apportioned  to  the  States  for  purposes  of 
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sections  6,  8. 10. 11,  and  20  of  the 
ISTEA,  and  includes  such  activities  as 
planning,  technical  studies  and 
assistance,  demonstrations,  management 
training,  and  cooperative  research.  In 
addition,  a  State  may  authorize  a 
■  portion  of  these  funds  to  be  used  to 
supplement  Section  8  funds  allocated 
by  the  State  to  its  urbanized  areas,  as  the 
respective  State  deems  appropriate. 

C.  Data  Used  for  Sections  8  and  26(a)(2) 
Apportionments 

Population  data  from  the  1990  Census 
is  used  in  calculating  Sections  8  and 
26(a)(2)  apportionments.  The  Sectirai  8 
funding  provided  to  urbanized  areas  in 
each  State  by  administrative  formula  in 
fiscal  year  1991  was  used  as  a  "hold 
harmless"  base  in  calculating  funding  to 
each  State. 

XI.  Period  of  Availability  of  Funds 

,1  The  funds  apportioned  under  section 
9,  section  3  fixed  guideway 
modernization,  sections  8  and  26(a)(2) 
in  this  Notice  will  remain  available  to 
be  obligated  by  FTA  to  recipients  for 
three  (3)  fiscal  years  following  fiscal 
year  1994.  Any  of  these  apportioned 
funds  unobligated  at  the  close  of 
business  on  September  30, 1997,  will 
revert  to  FTA  for  reapportionment 
under  these  respective  programs.  Funds 
apportioned  to  nonurbanized  areas 
under  section  18,  including  RTAP 
funds,  will  remain  available  for  two  (2) 
fiscal  years  following  fiscal  year  1994. 
Any  such  funds  remaining  unobligated 
at  the  close  of  business  on  September 
30, 1996,  will  revert  to  FTA  for 
reapportionment  among  the  States. 
Funds  allocated  to  States  under  section 
16  in  this  Notice  must  be  obligated  by 
September  30, 1994.  Any  such  funds 
remaining  unobligated  as  of  this  date 
will  revert  to  FTA  for  reapportionment 
ar'.ong  the  States.  Fiscal  year  1994  title 
23  Interstate  Substitute  Transit  funds 
are  available  until  expended.  The  1994 
DOT  Appropriations  Act  includes  a 
provision  requiring  that  fiscal  year  1994 
Section  3  discretionary  new  starts  and 
bus  funds  not  obligated  for  their  original 
purpose  as  of  September  30. 1996,  shall 
be  made  available  for  other 
discretionary  projects.  A  similar 
provision  in  the  1993  DOT 
Appropriations  Act  requires  that  fiscal 
year  1993  bus  and  new  start  funds  that 
are  not  obligated  by  September  30. 1995, 
shall  also  be  made  available  for  other 
discretionary  projects. 


Xn.  Notice  of  Pre-Award  Authority  To 
Incur  Proiect  Costs 

A.  Background 

FTA  is  engaged  in  an  ongoing  effort 
to  streamline  and  simplify  the 
administration  of  its  programs.  To  this 
end,  the  agency  has  examined  the 
current  authority  extended  to  grantees 
to  incur  costs  for  operating  assistance 
projects  prior  to  grant  award  and  has 
decided  to  extend  this  authority  to 
certain  non-operating  projects.  This  new 
pre-award  spending  authority  permits  a 
grantee  to  incur  costs  on  an  eligible 
transit  project  without  prejudice  to 
possible  future  Federal  participation  in 
the  cost  of  the  project  or  projects.  This 
authority  is  similar  to  Letter  of  No 
Prejudice  (LONP)  authority  which  is 
granted  only  in  writing,  on  a  case  by 
case  basis,  upon  specific  written  request 
and  justification  by  a  grantee. 

B.  Expanded  Coverage 

Efi^ective  as  of  October  1, 1993,  the 
FTA  is  allowing  Umited  authority  to 
incur  costs  for  Section  3  Fixed 
Guideway  Modernization,  sections  8,  9, 
16, 18,  26(a)(2)  and  title  23  (Interstate 
Substitute-Transit)  projects  in  advance 
of  possible  future  Federal  partidpaticHi. 
This  authority  applies  only  to  the 
apportioned  funds  contained  in  this 
notice  for  the  programs  listed  above,  as 
well  as  prior  year  carryover  amounts  for 
these  programs  available  to  the  grantee. 
It  also  applies  to  flexible  funds  from  the 
STP  program  or  the  CMAQ  program 
which  are  programmed  on  an  approved 
STIP,  only  after  they  have  been 
transferred  to  FTA  for  obligation  as  a 
section  9, 16,  or  18  project.  The 
authority  does  not  apply  to  the  Section 
3  New  Starts  or  Bus  Programs.  Costs 
incurred  prior  to  October  1, 1993,  are 
not  eligible  to  be  reimbursed. 

C.  Conditions 

Similar  to  the  LONP  authority,  the 
conditions  under  which  this  authority 
may  be  utilized  are  specified  below: 

(1).  This  pre-award  authority  is  not  a 
legal  or  moral  commitment  that  the 
project(s)  will  be  approved  for  FTA 
assistance  or  that  the  FTA  will  obligate 
Federal  funds.  Furthermore,  it  is  not  a 
legal  or  moral  commitment  that  all 
items  undertaken  by  the  applicant  will 
be  eligible  for  inclusion  in  the  project(s). 

(2).  All  FTA  statutory,  procedural, 
and  contractual  requirements  must  be 
met. 

(3).  No  action  will  be  taken  by  the 
grantee  which  prejudices  the  legal  and 
administrative  findings  which  the 
Federal  Transit  Administrator  must 
make  in  order  to  approve  a  project. 


(4).  Local  funds  expended  by  the 
grantee  pursuant  to  and  after  the  date  of 
this  authority  will  be  eligible  for  credit 
toward  local  match  or  reimbursement  if 
the  FTA  later  makes  a  grant  for  the 
project(s)  or  project  amendment(s). 

(5).  The  Federal  amount  of  any  future 
FTA  assistance  to  the  grantee  for  the 
project  will  be  determined  on  the  basis 
of  the  overall  scope  of  activities  and  the 
prevailing  statutory  provisions  with 
respect  to  the  Federal-local  match  ratio 
at  the  time  the  funds  are  obligated. 

(6).  This  authority  expires  with  the 
lapsing  of  fiscal  year  1994  funds  listed 
in  this  Notice  and  carryover  funds 
available  to  the  grantee. 

D.  Environmental  and  Other 
Requirements 

FTA  is  concerned  that  grantees  fully 
understand  that  all  of  the  Federal 
requirements  attendant  to  a  grant  must 
be  met  for  the  project  to  remain  eligible 
for  Federal  funding.  Some  of  these 
requirements  must  be  met  before  pre- 
award  costs  are  incurred,  notably  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA). 
Compliance  with  NQ>A  and  other 
environmental  laws  or  executive  orders 
(e.g.,  protection  of  parklands,  wetlands, 
historic  properties)  must  be  completed 
before  state  or  local  funds  are  advanced 
for  a  project  expected  to  be 
subsequently  funded  with  FTA  funds. 
Depending  on  which  class  the  project  is 
included  under  in  FTA's  environmental 
regulations  (23  CFR  part  771)  the 
grantee  may  not  advance  the  project 
beyond  planning  and  design  work 
before  FTA  has  approved  either  a 
categorical  exclusion  (refer  to  23  CFR 
771.117(d)),  a  finding  of  no  significant 
impact,  or  a  final  environmental  impact 
statement.  The  conformity  requirements 
of  the  Clean  Air  Act  (40  CFR.51)  also 
must  be  fully  met  before  the  project  may 
be  advanced  with  non-Federal  funds. 

Similarly,  Federal  procurement 
procedures,  as  well  as  the  whole  range 
of  Federal  requirements  must  be 
followed  for  projects  in  which  Federal 
funding  will  be  sought  in  the  future. 
Failure  to  follow  any  such  requirements 
could  make  the  project  ineligible  for 
Federal  funding.  In  short,  this  increased 
administrative  flexibility  requires  a 
grantee  to  make  certain  that  no  Federal 
requirements  are  circumvented  thereby. 
If  a  grantee  has  questions  or  concerns 
regarding  the  environmental 
requirements,  or  any  other  Federal 
requirements  that  must  be  met  before 
incurring  costs,  it  should  contact  the 
appropriate  regional  office. 

Before  an  applicant  may  incur  costs 
either  for  activities  expected  to  be 
funded  by  the  Section  3  Bus  or  Section 
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3  New  Starts  Programs,  or  for  activities 
requiring  multi-year  funding  or  funding 
beyond  fiscal  year  1994,  it  must  first 
obtain  a  written  LONP  from  the  FTA.  To 
obtain  an  LONP,  a  grantee  must  submit 
a  written  request  accompanied  by 
adequate  information  and  justification 
to  the  appropriate  FTA  regional  office. 
FTA  will  consider  the  request  in  light  of 
its  "Letter  of  No  Prejudice  Policy"  (47 
FR  46956,  October  21, 1982). 

Xin.  Repayment  of  Temporary 
Matching  Fund  Waivers 

Under  the  Temporary  Matching  Fund 
Waiver  provision  authorized  in  section 
1054  of  ISTEA.  grantees  have  been  able 
to  request  a  Federal  share  of  100  percent 
up  to  the  area's  total  apportionment.  A 
total  of  nine  grants  or  amendments  have 
been  awarded  which  employ  the 
temporary  waiver  of  local  matching 
funds  for  sections  9  and  18  grants 
approved  in  fiscal  years  1992  and  1993. 
These  include  grants  funded  with  STP 
or  CMAQ  funds.  The  local  share 
amounts  for  these  grants  must  be  repaid 
by  March  30, 1994.  If  not  repaid,  the 
amount  owed  will  be  deducted  from  the 
area's  fiscal  years  1995  and  1996 
formula  apportionments. 

XIV.  Quarterly  Approval  of  Grants 

The  FTA  has  established  a  quarterly 
approval  and  release  cycle  for 
processing  grants.  All  sections  9, 18, 16, 
3,  8,  26(a)(2),  and  Title  23  Interstate 
Substitute  Transit  grants  are  processed 


on  a  quarterly  basis.  This  includes 
sections  9,  18,  or  16  grants  using  STP  or 
CMAQ  funds. 

If  completed  applications  are 
submitted  to  the  appropriate  FTA 
Regional  Office  no  later  than  the  first 
business  day  of  the  quarter.  FTA  will 
award  grants  by  the  last  business  day  of 
the  quarter. 

In  order  to  expedite  the  grant 
approval  process  within  the  quarterly 
approval  structure,  grants  which  are 
complete  and  have  received  the 
required  section  13(c)  certification  may 
be  approved  before  the  end  of  the 
quarter.  Applications  for  the  first 
quarter  should  be  submitted  to  the  FTA 
Regional  Office  within  five  business 
days  of  this  notice.  The  first  quarter 
grants  will  be  released  on  or  before 
December  30, 1993.  There  are  only  two 
factors  which  would  delay  FTA's 
approval  of  the  project  beyond  the  end 
of  a  quarter.  First  is  a  failure  by  the 
Department  of  Labor  (DOL)  to  issue  a 
13(c)  certification  where  such 
certification  is  a  prerequisite  to  a  grant 
approval,  and  second  is  the  failure  of 
FHWA  to  actually  transfer  flexible 
funds. 

For  an  application  to  be  considered 
complete,  all  required  activities  such  as 
inclusion  of  the  project  in  a  locally 
approved  Transportation  Improvement 
Program  (TIP),  a  State  Tran.sportation 
Improvement  Program  (STIP). 
intergovernmental  reviews, 
environmental  reviews,  all  applicable 


civil  rights,  anti-drug,  and  clean  air 
requirements,  and  submission  of  all 
requisite  certifications  and 
documentation  must  be  completed.  The 
application  must  be  in  approvable  form 
with  all  required  documentation  and 
submissions  on  hand,  except  for  the 
13(c)  certification  which  is  issued  by 
DOL.  Incomplete  applications  will  not 
be  processed,  but  if  the  missing 
components  are  supplied,  will  be 
considered  in  the  next  quarter. 

XV.  Grant  Application  Procedures 

All  applications  for  FTA  funds  should 
be  submitted  to  the  appropriate  FTA 
Regional  Office.  Formula  grant 
applications  should  be  prepared  in 
conformance  with  the  following  FTA 
Circulars:  Section  9-C9030.1A, 
September  18. 1987;  Section  18-     ^ 
C9040.1C.  November  3. 1992;  and 
Section  16-C9070.1C,  December  23. 
1992.  Applications  for  STP  "nexible" 
fund  grants  should  be  prepared  in  the 
same  manner  as  the  apportioned  funds 
under  sections  9. 18.  or  16.  Guidance  on 
preparation  of  applications  for  sections 
3,  8,  26(a)  and  title  23  funds  may  be 
obtained  from  each  FTA  Regional 
Office.  Copies  of  circulars  are  also 
available  from  Regional  Offices. 

Issued  on:  November  3, 1993. 
Gordon  }.  Linton, 

Administrator. 
WLUNO  COOC  4t1»-S1^ 
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TABU  2 
FTA  FISCAL  YEAR  19M  SECTION  9  FOKMUU  APPORTIONNENTS 


AMOUNTS  APMRTIONEO  TO  URBANIZED  AREAS  OVER  1,000,000  IN  POPUUTION 
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URBANIZED  AREA 


Atlanta,  GA , 

Baltiiwr*,  ND 

Boston,  NA 

Chicaoo,  IL-Northwestern  IN 

Cinclnnatf,  OH-KY 

Cleveland,  OH 

Dallas-fort  Worth,  TX 

Denver,  CO 

Detroi t ,  MI 

Ft  Laudardal*-HollyMood-Poa«>ano  Bch,  FL. 

Houston,  TX 

Kansas  City,  MO-KS 

Los  Anflales,  CA 

Miaaf-Hfalaah,  FL 

Milwaukee,  UI 

Minneapolis- St.  Paul,  NN 

New  Orleans,  LA 

New  York,  NY-Northeastem  NJ 

Norfolk-Virginia  Baach-NeMport  News,  VA. 

Philadelphia,  PA-NJ 

Phoenix,  AZ 

Pittsburgh,  PA 

Port I and- Vancouver,  OR-VA 

Riverside-San  Bernardino,  CA 

Sacranento,  CA.... 

San  Antonio,  TX 

San  Diego,  CA 

San  Francisco-Oakland,  CA 

San  Jose,  CA 

San  Juan,  PR 

Seattle,  UA 

St.  Louis,  MO-IL 

Tanpa-St.  Petersburg-Clearwater,  FL 

Washington,  DC-MD-VA 


TOTAL 
APPORTIONMENT 

30,083,966 

26.054,703 

61,479,284 

1S8,569,976 

11,504,677 

19,754,267 

28,050,854 

17,088,381 

29,515,588 

15,698.048 

32,776,647 

7,923,974 

142.710.839 

28.469,483 

14.098.369 

19.247,771 

12,941,334 

498,647,056 

8,533,816 

92,632,339 

17,783,269 

25,708.162 

16.653.099 

7,708.242 

9,851.554 

14.613.666 

29,225.654 

91.452,351 

21,807,960 

10,589,419 

37,694^803 

16,683,616 

11,770,161 

71,215,603 


TOTA. 


OPERATINfi 

ASSISTANCE 

LIMITATIONS 

6,074,856 

9,723,299 

18,255,443 

50,576,686 

5,266,860 

9,636.608 

8,641,578 

5,899,540 

21,393,840 

7,337,331 

9,080,481 

4,462,727 

57,061,393 

8,381,597 

5,461,011 

7,281,433 

6,605,306 

132,150,192 
4,195,723 

31,812,065 
4,704,649 
9.495.859 
4,399,929 
2,514,794 
3,477,938 
4.576.347 
7,302,150 

19,442,832 
6,605,772 
7,507,965 
6,169,695 
9,586,297 
5,219,393 

16.878.258 


$1,638,538,951    $517,179,849 
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TMU  2 
rtA  VISCM.  TEM  19M  SCaiON  9  MIWULA  AfMMTtOMC«Tt 

mamt  upvmfixma  to  uMMizfo  mias  200,000  to  1.000.000  npomnMtm 


XMatmtlED  ME« 


TOTAL 
AmUTIOMEIT 


OrEUTIM 

ASSISTANCE 

LINITATIOM 


Akron.  ON 4.^8.186 

Atbwy-SdMfMctKV-Troy.  Wt $.749,382 

UbuifMrqM.  MR 4.4«3,«59 

All«Nt««t-l«tl»talMit-EMtan.  PA-IU 3,430,72S 

Awkorigi,  AK... ........ ................  1,901,495 

AmArlMr.  m 3,023,713 

AuflyBU,  «A-SC 1,988,000 

AwtK  TX 9,00O,9M 

Baktrsllvld.  CA 2.901.35* 

iMonRoMH.  U> 2.266,549 

KrainalMii.  Al 4,615,879 

•rMoaport-lHlford,  CT 4.968.073 

•uff»lo-N<aoM«  r»tU.  IT 10.293.906 

e«i»ton,  OR I,5U.095 

CterlMtan,  SC 2.372,078 

OiM-lotU.  NC 4«575.7Q5 

cwttafKM9«.  T»-«A 2.ei4.au 

C«(orMl»  SprkiQt.  CO 2.956,631 

Colurttt*.  SC 2.277,530 

CotuitM,  fiA-AL t.485.Q93 

C^uriMB,  OR 9.161.396 

Corpu«  OwUtf.  TX 2.664.562 

Dsvwport-Rocfc  UlwtiHtotlfw.  lA-U. 2.384.435 

»«yto»»,  OR 9.636,632 

D«vtw«l«Mk.  n 1,715.052 

tMNoiMts,  lA 2.214.437 

»«*«.  "C 2.032.878 

Et  Pmo.  n-m 4.660,262 

FayMtBvitU.  RC 1.201,637 

'l«»*.  W 2.808.906 

Fort  Nytrt-Capt  Corst.  n 1,639.298 

fort  Uvynt.  IR 1.719,617 

»r«no.  CA. 4,173,753 

Orwdtapidt.  NI 3,313,688 

«r«n>^H»,  SC 1,600.681 

Mw-rfstajrf,  fA 1.940.695 

Hartford-Middletoun,  CT 7,403.742 

"wwlulu.  »» 16.520,800 

IntflwwpolU.  IR 6.702.540 

JMkson.  NS 1,562,870 

jKksonvUlc,  n 6,225,4U 

KnojwllU,  TR.... 1.980,258 

Lantino-EMt  Laraino.  m 2.612,867 

LmV«9M,  RV 5,325,834 

LaHr«nc«-Ra>wrhitt.  NAHHI 2,858,674 

Lu<ngt«n- Fayette,  KT 1,825,708 

UttU  Rock-Rortii  Lfttit  Rocfc,  AR 2.071,075 

Lor»in-Etyria,  OR 1.160,675 

LouUvUlt.  KY-IR 8,430,737 


2,309,157 
2,233,8M 
1,543,704 
2,335,522 

762,198 

979,294 

780,110 
1.469,087 

957,895 
1,280,038 
2,351,335 
2.041.392 
5.992.124 
1.127.87B 
1.069.343 
1.289.113 

971.813 

964.728 
1.091.686 

817.965 
4.345.978 

858.418 
1.116.925 
2.891.902 

775.611 
1.087.824 

799.443 
1,779,238 

735,497 
1,513.208 

564.991 
1.078,995 
1,452.0U 
1,534,752 

741.822 
1,120,344 
2,273,560 
2,815,753 
3,783,331 

894.369 
2,004,575 

891,576 
1,150,915 
1,366,210 

845,737 
1,282,93/ 
1.025,851 

773,854 
3,863,941 
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TABLE  2 
FTA  FISCAL  YEAR  1994  SECTION  9  FORMULA  APPORTIONMENTS 

AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  200,000  TO  1.000,000  IN  POPUUTION 


URBANIZED  AREA 


MMlison,  WI « 

McAUen-Edinburg-Mission,  TX 

Mclbourne-Pal«  Bay.  FL 

Mcaphis.  TN-AR-MS 

Mobile,  AL 

Modesto,  CA 

Montgomery,  AL 

Nashvi 1 1 e.  TN 

New  Maven-Meriden,  CT 

Ogden,  UT 

Oklahoaa  City,  OK 

OMaha,  NE-IA 

Orlando,  FL 

Oxnard- Ventura,  CA 

Pensacola,  FL 

Peoria,  IL , 

Providence-PaMtucket,  RI  -MA , 

Provo-Ore«.  UT 

Raleigh,  NC 

Reno,  NV , 

Richannd,  VA , 

Rochester,  NY 

JJockford,  IL 

Salt  Lake  City.  UT , 

Sarasota-Bradenton,  FL , 

Scranton-Ui Ikes-Barre,  PA 

Shreveport,  LA 

South  Bend-Mi shawaka,  IN-MI 

Spokane.  UA 

Springfield,  MA-CT 

Stockton,  CA 

Syracuse.  NV 

Tacoaia.  WA 

Toledo,  OH-MI 

Trenton,  NJ-PA 

Tucson.  AZ 

Tulsa.  OK 

West  Pain  Bch-Boca  Raton-Delray  Bch.  FL. 

Wichita,  KS 

Uilmington,  DE-NJ-MD-PA 

Worcester,  MA-CT 

YoungstoMn-Warren.  OH 


TOTAL. 


TOTAL 
APPORTIONMENT 

3,986,739 
1,082,405 
2,049,943 
7.531.966 
2,030,495 
2.377.871 
1,287.275 
4,531,306 
7.704,873 
2,345,304 
4,237,841 
4,801,246 
8,025,987 
3,215,027 
1,826,904 
1,866,083 

13.034,375 
2,106.428 
2,185,369 
3,087,638 
5,312,022 
6,258.806 
1.540,483 

10,571,199 
2,896,361 
2,877,754 
2,096,930 
1,916,913 
4,549,106 
4,933,783 
2,641,498 
4,433,613 
7,123,650 
4,847.915 
3,870,563 
6,545,822 
3.606,816 

10.232,371 
2,543,067 
4,577,511 
2,806,263 
1,995.069 


OPERATING 

ASSISTANCE 

LIMITATIONS 

987,033 

820,018 

697,186 

3,581,058 

997.912 

982.143 

1.015.419 

1,660,321 

2,293,923 

693,318 

2,297.963 

2.356.716 

1,734,124 

1,344,880 

751.583 

1,047,187 

4,707,579 

807,075 

724,226 

834.898 

1,918,263 

3,075,023 

963.662 

2.432,107 

1,255,479 

1,725,361 

1.045.659 

1.142.287 

1,108,427 

2.013,818 

1.329.727 

1,887,973 

1,543,217 

2.229.595 

1,968.561 

1,649.356 

1.561.635 

1.643.643 

1,350,998 

1.998.116 

1,153.354 

1,776,796 


»  373,142,570  t    ia.«39,592 
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TABLE  2 
FTA  FISCAL  TCAA  19M  SECTIOM  9  FORMULA  APfORTlOHMDITS 

MOJHTS  AI>PORTIOHED  TO  STATE  GOVEMORS  FOR  URIAHIZED  AREAS  SO.OOO  TO  200.000  IM  MfUUTKM 


nATE/URIAMIZED  AREA 


TOTAL 
APKtTiOMNUn 


OPCRATIW 

ASSISTAMCE 

LINITATIQMS 


fiowernor't  a|]port(onMnt  for  crcM 
SO.OOO  to  200.000  <n  pofxilatfon: 

AnnUton.  AL 

Aubum-OpcKfca.  AL 

D«catur.  AL 

Oothan.  AL 

Ftoronco.  AL 

SadBdan.  AL 

HwttavlUo,  AL 

Tuacalooaa.  AL 

ALASKA: 
Covomor'a  apportlowatnt  for  artaa 
59,000  to  200,000  in  pofMlatton: 


S    4,023,845  %    2.967.919 


388.127 
311.394 
355.397 
298.505 
415.865 
367.554 
1,166.784 
720.219 


ARIZONA: 
Govorfwr'a  apportiowent  for  araoa 
50.000  to  200.000  (n  poputatfon: 

»««•.  AZ-CA  (AZ) 

MS: 

Covomor'a  apportionacnt  for  areas 
50.000  to  200,000  tn  population: 

FaycttcvUtt-Sprinodata,  AR 

Fort  Sa<th,  AR-OK  <AR) 

Pine  Bluff.  AR 

Texarkana.  TX-AR  (AR) 

CALIFCRMIA: 
Governor's  apportiorwent  for  areas 
50.000  to  200.000  in  population: 

Antiodi-Pittsburg,  CA 

Oiico,  CA 

Davis,  CA 

Fairfield.  CA 

HcMt-San  Jacinto.  CA 

Mesperia-Apple  Valley-Victorvilte.  CA. 

Indio-Coacttella,  CA 

Lancaster-Paladale.  CA 

lodi.  CA 

Loapoc.  CA 

Nerced,  CA 

»«pa,  CA 


»   638,913    8   311,717 
638.913 

t    1.537.398    $  1.202.906 


424.294 
577,581 
390,318 
145,205 


$  23.549,604    %   10.243.566 

1.331,786 

581,485   ' 

705,890 

857.324 

715,261 

912.460 

432,499 

1.534,791 

600.865 

369,021 

656.052 

685,503 
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TABLE  2 
FTA  FISCAL  YEAR  1994  SECTIOti  9  FORMULA  APPORTIOKMEIJTS 


AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  UR8ANIZE0  AREAS  50,000  TO  200,000  IN  POPULATION 


ST/i  E/URBANIZED  AREA 


CALIFORNIA: 
Palm  Springs,  CA... .. 

ijtdding.  CA 

Salinas,  CA 

San  Luis  Obispo,  CA.. 

Santa  Barbara,  CA 

Santa  Cruz,  CA 

janta  Maria,  CA, 

Santa  Rosa,  CA.'. 

Seaside-Monterey,  CA. 

Simi  Valley,  CA 

Macaville,  CA 

Visalia,  CA 

UatsonviUe,  CA 

Yuba  City,  CA 

Yuna,  AZ-CA  (CA) 


TOTAL 
APPORTIONMENT 


854.017 

«93,806 

1,299.473 

615,385 

2,010,347 

1,039,520 

945,772 

1,833,744 

1,232,237 

1,166,401 

708,092 

808,795 

445,579 

710,968 

2,531 


COLORADO: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Boulder,  CO 

Fort  Collins,  CO 

Gfand  Junction,  CO 

Greeley,  CO 

Longmont,  CO 

Pweblo.  CO 

CONNECTICUT: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Bristol,  CT 

Danbury,  CT-NY  (CT) 

Net*  Britain,  CT 

New  London-Norwich,  CT 

Norwalk,  CT 

Stamford,  CT-NY  (CT) 

Uaterbury,  CT 

DELAUARE: 
Goyernor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


683,930 
2,517,145 
1,280.656 
1,030,547 
2,657,232 
3,342,159 
3,249.879 


OPERATING 

ASSISTANCE 

LIMITATIONS 


t    4,339,243    S  2,770,119 


965,548 
804.207 
457,882 
643,219 
586,161 
882,226 


t   14,761,548    S  7,106,829 


Dover,  DE. 


$   327,362    $    143,707 
327,362 
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TABLE  2 
HA  FISCAL  YEAR  1994  SECTION  9  FORMULA  APPORTIONMENTS 

AMOUNTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200.000  IN  POPULATION 


STATE/URBANIZED  AREA 


TOTAL 
APPORTIONMENT 


OPERATING 

ASSISTANCE 

LIMITATIONS 


FLORIDA: 
Govemor't  apportioment  for  areas- 
50,000  to  200,000  in  population: 

0*1 ton*.  FL 

Fort  Pierce,  FL 

For't  Uat ton  Beach,  FL 

Gainesville.  FL 

Kiasianee,  FL 

Lakeland,  FL 

Naples,  FL 

Ocala,  FL 

Panaiaa  City.  FL 

Puita  Gorda.  FL 

Spring  Hill.  FL 

Stuart,  FL 

Tallahassee,  FL 

Ti tusvi lie,  FL 

Vero  Beach,  FL 

Winter  Haven,  FL 

GEORGIA: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Albany,  GA 

Athena.  GA 

Brunswick,  GA 

Macon,  GA , 

Rome,  GA 

Savannah,  GA , 

Warner  Robins,  GA , 

HAWAII: 
Governor's  apportionment  for  areas 
50.000  to  200,000  in  population: 

Kailua.  HI 

IDAHO: 
Governor's  apportionment  for  areas 
50.000  to  200,000  in  population: 

Boise  City,  ID , 

Idaho  Falls,  ID.. 

Pocatello.  ID 


»  9,977,296    S  4,748,787 


331,740 

794,678 

770,338 

987,239 

459.826 

I 

1.009.256 

664.228 

446.192 

669.612 

437.886 

334.740 

584.067 

1,125,401 

322,154 

407,997 

631.942 

%    4,368.310 

t    3.267,936 

541,069 

518.762 

298.529 

969.786 

304,334 

1,268,858 

466.972 

S  1,160,989 

t        716,695 

1,160,989 

$  2.297,799 

*  1,219.601 

1.406.056 
504.044 
387.699 
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AMOUNTS 


I  TABLE  2 

FTA  FISCAL  YEAR  1994  SECTION  9  FORMULA  APPORTIONMENTS 

APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200.000  IN  POPULATION 


J, 


STATtE/URBANIZED  AREA 


ILLINOIS: 
Gowemor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


Alton,  IL 

Aurora,  I L 

Beloit,  WI-IL  (IL) 

Bloonington-Nonnal,  IL 

Chaaipaign-Urbana.  IL 

Crystal  Lake.  IL 

Decatur,  IL 

DUiuque,  lA-IL  (IL) 

Elgin,  IL 

Jollet.  IL 

Kankakee,  IL 

Round  Lake  Beach -McHenry,  IL-WI  (IL). 
Springfield,  IL 


TOTAL 
APPORTIONMENT 


568,805 

1.593,061 

72.698 

916.351 

1.293.152 

519.212 

727.916 

16,956 

1,149,158 

1,328,757 

521.500 

756.743 

1,060.769 


OPERATING 

ASSISTANCE 

LIMITATIONS 


%   10,525,078    t    8,090,041 


INDIANA: 
Governor's  apportionnent  for  areas 
50.000  to  200,000  in  population: 


Anderson,  IN 

Blocmington,  IN 

Elkhart-Goshen,  IN 

Evansville.  IN-KY  (IN) 

KokoMo,  IN 

Lafayette-West  Lafayette,  IN. 

Muncie,  IN 

Terre  Haute,  IN 


lOUA 


Governor's  apportionnent  for  areas 
50,000  to  200,000  in  population: 


Cedar  Rapids,  lA 

Dubuque,  lA^lL  (lA) 

lova  City.  lA 

Sioux  City.  lA-NE-SD  (lA). 
Waterloo-Cedar  Falls.  lA.. 


$  6.138.682    %    4,614,391 


496,178 
740,425 
742,090 
1,374,719 
499,671 
993.377 
730.256 
561.966 


1.038,527 
505,491 
598,373 
552,656 
646,773 


$  3.341,820    %    2,677,620 


KANSAS: 

Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 


Lawrence,  KS 

St.  Joseph,  MO-KS  (KS). 
Topeka,  KS 


ft  1,622.561 

614,431 

5.072 

1,003,058 


ft  1.144,613 
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TABLE  2 

ru  FISCAL  YEA»  1««  StCTIOM  9  FOtNULA  APPOHTIONMENTS 

AKCUMTS  AI>W«T10I(E0  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200.000  IN  POWIATIOM 

OPERATING 

STATE/URtANIZEO  AREA                                                                TOTAL 

ASSISTANCE 

APPORTIONMENT 

LIMITATIONS 

KEMTUCKT: 

Sov«mor'«  apfwrtionwnt  for  areas 

50,000  to  200,000  in  population:                        S     1.27B.642 

t        957.245 

Clarkavilla,  TM-KY  (KT) 

fvanavHIa,  IN-ICY  <KT) 

Nuntington-AsMand,  UV-KT-ON  (KT) 

OMcnaboro,  KT ^ 

LOUISIANA: 
Govamor'a  apportionwnt  for  areas 
50,000  to  200,000  in  population: 

Alexandria.  LA 

Nouw,  U 

Lafayette.  LA 

Lake  Charles.  LA , 

Monroe.  LA , 

Slidell,  LA , 

MAINE: 
tevemor'a  apportionwnt  for  areas 
50.000  to  200.000  in  population: 

langor,  ME 

le«iston-A(i3urn.  ME 

Portland,  ME 

Ports«iouth-Oover-Rochester.  NH-ME  (MC). 

MARYLAND: 
Covernor's  apportionaent  for  areas 
50,000  to  200,000  in  population: 

Annapolis.  W> 

CtJriaerland,  MD-UV  (MD) 

Frederick.  M> 

Hagerstoiin,  MD-PA-WV  (N)} 

MASSACHUSETTS: 
Governor's  apportionwnt  for  areas 
50,000  to  200,000  in  population: 

■rockton,  MA 

Fall  River.  MA-RI  (NA> 

FitcMBuro-LecMinster,  MA 

Nyannis.  MA 

Lowell,  NA-NN  (MA) 

New  ledford,  MA 

Pittsfield.  MA 

Tauiton,  MA 


156.045 
191.619 
382,121 
549.057 


»    5.787.399  %    2.814.839 


552,689 
388,760 
956,288 
768,168 
730,411 
391,083 


»  t.648.342    %    1,217,651 


338.706 

393.571 

841,549 

74,516 


$  1.833,041    $  1.131.877 


597.025 
317.529 
430.783 
.487.704 


t    7,259.700    t    6,041,053 


1.326,131 

1,293,412 

524,144 

374.294 

1.641.54S 

1.422.481 

338.824 

338,869 
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TABU  2 
FTA  FISCAL  YEAR  1994  SECTION  9  FOMiU  APfWTIONNEHTS 


AIOJUTS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50,000  TO  200,000  IN  POPUUTION 


STATE/URBANIZED  AREA 


TOTAL 
APPORTIONMENT 


OPERATING 

ASSISTANCE 

LIMITATIONS 


MICNIGAN: 
Governor's  apportionMent  for  arcM 
S0,000  to  200,000  in  population: 

Battle  Creek,  MI 

Bay  City,  MI 

Benton  Nartwr,  MI 

Holland,  MI 

Jackson,  MI 

KalaM2oo,  MI 

Muskegon,  MI 

Port  Huron,  MI 

SaflinaM,  MI 

MINNESOTA: 
Governor's  apportioraent  for  areas 
50,000  to  200,000  in  population: 

Duluth,  MN-WI  (MN) 

Farflo-Moorhead,  ND-MN  (MN) 

Grand  Forks,  NO-MN  (MN) 

La  Crosse,  WI-MN  (MN) 

Rodtester,  PW 

St.  Cloud,  MN 

MISSISSIPPI: 
Governor's  apportionaent  for  areas 
50,000  to  200,000  in  population: 

Biloxi-Gulfport,  MS 

Hattlesburg,  MS 

Pascasoula,  MS 

MISSOURI: 
Governor's  apportionment  for  areas 
50,000  to  200,000  in  population: 

Colia*>ia,  MO 

Joplin,  MO 

Springf i eld,  MO , 

St.  Joseph.  MO-KS  (MO) 

jl 
Mq(ITANA: 
Governor's  apportionwnt  for  areas 
50,000  to  200,000  in  population: 

Billinss,  MT... 

Great  Falls,  MT 

Missoula,  MT 


$  6,195,129    t    4,945,772 


517,409 
578,031 
418,104 
469,246 
577,712 

1,247,544 
760,949 
S00,r97 

1.125,337 


S    2,207,762 

$  1,643,083 

537,241 

310,639 

68,082 

33,350 

605,958 

652,492 

$  1,895,402 

t 

1,365,577 

1,173,499 

365,744 

356,159 

.  f 

t    2,611,897 

S 

1,815,246 

515.655 

362,132 

1,216,490 

517,620  . 

t    1,738,747    $  1,304,039 


670,564 
625,316 
442,867 
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TMU  2 
FTA  fISCAL  TEM  t9M  SKTIQN  9  FOWUIA 


MOUNTS  AfPORTIONED  TO  STATE  GOVERNORS  POI 


II2» 


sa.tw  w  2oo,oo»  m  NMu«iai 


STATEAJRBANIZED  AREA 


NT 


OPERATING 
IIMTATNMS 


HCMASXA: 

fiowrfwr's  ■^yortiertrH  for  arMs 
50,000  to  200.000  <n  pofjutotiont 


Lincoln,  NE 

Sioua  City.  lA-NE-SO  (NC). 


NEVADA: 
Sowmor't  apportioTMBnt  for  aroM 
SO.OOO  to  200,000  in  pofxilation: 


t    t.932.9M  t    t.1M,215 


1.849.340 


HEW  NAMPSNIRE; 
Govtmor's  ippof t Vonwnt  for  oroM 
50,000  to  200.000  In  poputctton: 

LoiMll,  MA-NH  (NH) 

NlfKniltOr.    NH,«, , .,,,.,.,,.,,.,.,.,,,., 

PortaMut^-Oo^wr-Roch*st•r,  NN-NE  (NN>.. 

NEW  JERSEY: 
Sovomor's  import ionwnt  for  atom 
50.000  to  200,000  <n  popuUtion: 

Attantic  City,  NJ 

Vinel«nd-imivlH«,  NJ 

NEW  MEXICO: 
Govort¥>r'«  apportionwnt  for  arMS 
50,000  to  200,000  In  population: 

Lm  Cruces,  MM. 

Smto  Ft,  MM 

HEW  rORK: 
6ov«mor'«  tpportloTMnt  for  oreas 
50,000  to  200,000  In  population: 

■InglMMon,  NT 

l>antMry,  CT-NY  <HY) 

Elalra,  HT ^ 

film  Falls,  HY 

Ithaca,  NY 

NtMbuTflh,  NY 

RouoMiMpala,  NY 

Stafford,  CT-NY  <HY) 

Utlca-Row,  NY 


•    2.347.297 

8    1,402.039 

4,804 

984,026 

786,893 

571,574 

8    1.778,508  $    1,750.351 


1.281.898 
4M.610 


968.494 

538,002 
430.492 


1,348.7ra 

18.281 

553.851 

380,873 

499,165 

1.048.562 

1M 

1,139,483 


%        521,679 


8    5,373.525  t    4,348,794 
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TABLE  2 
FT*  FISCAL  YEAR  1994  SECTIOH  9  FOMWLA  APPORTIONMENTS 

AUCWITS  APPORTIONED  TO  STATE  GOVERNORS  FOR  URBANIZED  AREAS  50.000  TO  200,000  IN  POPULATION 


II 


STATE/URBANIZED  AREA 


NORTH  CAROLINA: 
Govtmor's  apportionnent  for  areas 
50,000  to  200,000  in  population: 


lAsheviUe.  NC 

Burlington,  NC 

Castonia,  NC , 

Goldstioro,  NC..... 

Greensboro^  NC 

Gracnvill^  NC 

Hickory,  NC 

High  Point,  NC 

Jacksonville,  NC.. 

Kannapolis,  NC 

Rocky  Nomt,  NC... 

WilMington,  NC 

Uinston-Saloi,  NC. 


TOTAL 
APPORTIONMENT 


673,334 
488,U7 
715,202 
371,422 

1,538,265 
427,653 
407,862 
687,807 
664,052 
479.387 
383,213 
626,796 

1,259.948 


OPERATING 

ASSISTANCE 

LIMITATIONS 


t    8.723,388    S    5,734,415 


NORTH  DAKOTA: 
Qovemor's  apportionaent  for  areas 
50,000  to  200,000  in  population: 


isaarck,  NO 

Fargo-Moorhead,  ND-NN  (NO). 
Grand  Forks,  NO-MN  (NO) 


t    1,694,947    S  1,046,671 


488,750 
706,860 
499,337 


OHIO: 
Governor's  apportionaent  for  areas 
50,000  to  200,000  in  population: 


Haaii  I  ton,  ON 

Huntington-Ashland.  WV-KY-OH  (OH).., 

L<M,  OH 

Mansfield,  ON 

MiddletOMn,  OH 

NetMrk,  OH 

Parkersburg,  wy-ON  (OH) 

Sharon,  PA-OH  (OH) 

Springfield,  OH 

Steubenville-Weirton,  OH-WV-PA  (OH). 
Wheeling,  UV-OH  (OH)..., 


t    4,660,308  S    3,697,486 


963,246 
245,294 
526, 4U 
508,260 
662,281 
403.521 
59,752 
39,402 
766,084 
275,607 
210,417 


OKLANONA: 
Governor's  apportiorwant  for  areas 
SO.OOO  to  200,000  in  population: 


Fort  Saith,  AR-OK  (OK). 
Lawton,  OK 


725,352 


12,725 
712,627 


581,992 
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TAM.E  2 
RA  FISCM.  nm  f«M  SCCTIOM  9 


NXMULA 


MOUNTS  MfOKTtWB)  TO  STAIf  ttMCtMOM  RS 


9tf,tw  10  2W,i0o  w  pwumov 


ST«TE/URMMI2»  MKA 


NT 


(yCMTINC 

MMSTANCE 

limTATTflRS 


OKGOM: 
6o¥ttmor's  apportionnnt  for 
50,000  t*  200.000  in  pof>uiM<of»: 

Euo«w-Spr<nof<«ld,  OK 

Langvfm,  UK-Oi  (Qll)~ , 

•tedford,  Oi , 

telMk.  Ot , 

PENNSTLVAMIA: 
6ovf  nof'«  ■|]|gort<anMnt  for  ortoo 
50,000  to  200,000  (n  paputat<on: 

Altoona,  M 

IrU,  M 

HaoorstcMn,  MD-PA-IM  (M) 

JolinotOMn,  M 

Loncostor,  PA 

Honouon,  M........................ 

PottstONn,  M 

loodino,  M 

«Mron.  M-OM  <M) 

State  Cot  I ooo,  M 

St«iMrw{llo-Wt<rton,  ON-WV-PA  (PA). 

WfUfoMport,  PA 

Tork,  PA 

PUERTO  PICO: 
Covomor't  afiporttonwnt  for  aroM 
50.000  to  200.000  tn  poputation: 

Aguaditla,  PP 

Arccibo.  P» 

Caguas,  PP 

Cayoy,  PP 

MuMcao.  Pt 

Mayaguez.  PP 

Ponce.  PP 

Veoa  Baja-Nanat<,  PP 

RHODE   ISLAND: 
Governor's  apportionaent  for  areas 
50.000  to  200.000  <n  population: 

FaU  River.  IM-RI   (Rl) 

■eiNWrt.  Rl 


%    1.182.702  S    2,ia.396 


1,780,601 

11.842 

550.287 

1.439.972 


675.532 

1,737,7V* 

5,953 

622,946 
1,571,187 

427,581 

405,752 
f,»4.891 

284,063 

591,208 
2,065 

495,590 
1.234,886 


799.190 

746. 7U 

1,955,621 

578.205 

500.424 

1.075,162 

2.392.572 

1,087.127 


581.470 

133.298 

448,172 


t    9,888,648         %    ?,726,018 


•    ♦.135,845  8    4,988.497 


%        370.941 
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TABLE  2 
rtA   FISCAL  YEAR  199*  SECTION  9  FOMULA  APPOtTICMEHTS 


«W»TIOW)  TO  STATE  eOVERMORS  FOR  URIAKIZED  AREAS  50.000  TO  200.000  IN  POPUUTION 


SrkrE/URBANIZEO  AREA 


1 


H  CAROLINA: 
6ov«mor'8  apportlonMnt  for  atms 
50,000  to  200.000  fn  population: 


Anderson.  SC 

riorence,  SC 

Myrtle  Beach,  SC. 
Rock  Hill.  SC.... 
Spertanburg,  SC.. 
SuMer,  SC 


SOUTH  DAKOTA: 
G«femor'«  apportlonMnt  for  areas 
50,000  to  200,000  In  population: 


Rapid  City,  SO 

Sioux  City,   lA-NE-SO  (SO). 
Sioux  Falls,  SO 


TENNESSEE: 
Sovemor's  apportlonwnt  for  aroM 
90,000  to  200,000  In  population: 


Briatol,  TN-VA  (TN) 

Clartcsville.  TN-KT  (TN). 

Jacfcaon,  TN 

Jotwwon  City,  TN 

Kinosport,  TN-W  (TN)... 


TEXAS: 

Sovemor's  apportlonMnt  for  areas 
90,000  to  200,000  In  population: 


Abilene,  TX 

Awrillo,  TX 

Beeuwnt,  TX 

BroMnsville,  TX 

Bryan-College  Station.  TX. 

Oenton,  TX 

fialwston,  TX 

Hartinsan,  TX 

Kllteen.  TX 

Laredo,  TX 

LeiHavilte.  TX 

LongvieM,  TX , 

Ltiteck,  TX , 

Midland.  TX 

Oi*i««a,  TX 

Port  Artkur,  TX 

SanAnaelo.  TX 


TOTAL 
I 


OPERATING 

ASSISTAMZ 

LINITATIOKS 


«  2,4M,U7    t  1,525.934 


331,179 
3*0,643 
357,229 
379,301 
661,204 
392,891 


%    1,222.680  S        788,226 


389,404 

10,918 

822,358 


«    1,892,309  t    1,337,239 


176,874 
431.249 
326.415 
497.562 
460.209 


t  17,521,105  %  11,577.714 


621,618 

%152.968 

792.989 

1.152.590 

772.046 

417.037 

442.382 

566.464 

1.083.492 

1.368.417 

481.433 

473.670 

591,058 
655,697 
715,268 
614,629 
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TAilf  2 
FTA  FISCAL  VEM  19M  SECTIOM  9  FOMUU  APTCRTIOMMEMTt 

AMOUNTS  APfORTIONB)  TO  STATE  eOVBMORS  FOR  URSANIZEO  AREAS  50,000  TO  200,000  IN  POPUUTION 


STATE/URBANIZED  AREA 


TOTAL 
APMRTIOHNENT 


OPERATING 

ASSISTANCE 

LIMITATIONS 


TEXAS: 

StMnMn-0«n<son,  TX 

Ta^plt,  TX 

Tcxarkana,  TX-AR  (TX) 

TtxM  City,  TX 

Tyltr,  TX 

Victoria,  TX 

Waco,  TX 

Wichit*  Falls,  TX 

UTAN: 
Govamor'a  apportior—nt  for  araaa 
SO.OOO  to  200,000  in  population: 

Logan,  UT 

VERMONT: 
Oovamor'a  apportior— nt  for  araaa 
50,000  to  200,000  in  population: 

■urlinston.  VT 

VIRfilNIA: 
Govamor'a  apportionaant  for  araaa 
50,000  to  200,000  in  papulation: 

iriatol,  TN-VA  (VA) 

Charlottaavilla,  VA 

Danvilla,  VA 

Fradaricluburs,  VA 

Kingaport,  TN-VA  (VA) 

LyncnDur9«  VA* ••••••••••*•••••••••• 

Pmfrtbur^,   VA 

RowUf  VA. ••••••••••••••••••••••• 

UASNINSTOM: 
fiovamor'a  apportionaant  for  araaa 
50,000  to  200,000  in  population: 

Ballinahaa,  VA 

SraaMTton,  MA 

LonsviaH,  UA-OR  (UA) 

0lya«>ia,  UA 

Ridtland-Kannauick-Paaco,  IM 

TakiH,  UA 


307,660 
349,280 
281,841 
749,186 
585,845 
406.121 
884,745 
705,680 


350,192 
350,192 


614.483 
614,483 


125,922 
586,507 
333,064 
391,026 
23,774 
557,970 
707,355 
1,353,288 


454,153 
879,779 
384,285 
684,474 
714,056 
737,894 


S    153,735 


$   368,076 


S  4,078,906    S  3,028.012 


S  3,854,641    t  2,171,710 
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TABU  2 

FTA  FISCAL  TEAR  19M  SECTION  9  FOtiULA  AlVatTICNNENTS 

AHxwTS  apportioned  to  state  governors  for  urbanized  areas  50.000  TO  200.000  IN  POPUUTION 
STATE/URBANIZED  AREA 


WEST  VMGMIA: 
Governor's  ■pportionwnt  for  aroM 
50,000  to  200,0(30  in  population: 


CharlMton,  UV 

CiMberland,  MD-WV  (HV) 

M«fl*rsto«n,  MD-PA-WV  (UV) 

Huntington-Ashland,  WV-KY-ON  (UV)... 

Parkersburs,  UV-ON  (UV)... 

Steubenvill«-W«irton,  ON-UV-PA  (UV). 
Wheeling,  UV-ON  (UV) 


WISCONSIN: 
fiovtmor'a  apportiormnt  for  arcM 
50,000  to  200,000  in  population: 


Applcton-Ncenah,  WI 

Beloit,  UI-IL  (UI) 

Ouluth,  MN-UI  (UI) : 

Eau  Claire,  UI 

Green  Bay,  UI 

Janeaville,  UI '... 

Kenosha,  UI 

La  Crosse,  UI-NH  (UI) 

Oshkosh,  UI 

Raci ne,  UI 

Rowd  Laice  Beach-NcNenry,  IL-UI  (UI).... 

Sheboygan,  UI 

Uausau,  UI 

IVONING: 
Governor's  apportfomant  for  areas 
SO.OOO  to  200.000  in  population: 


Casper,  WT... 


TOTAL. 


TOTAL 
APPORTIONMENT 


OPERATING 

ASSISTANCE 

LIMITATIONS 


t    2.962.*88    S  2.728.212 


1,191.759 
U,254 
3,600 
669,100 
430.319 
185.U1 
468,315 


t    8.109,936  S    5.926,753 


1,485,075 
318,327 
139,435 
581,683 

1.127,919 
428.086 
779,462 
618,802 
540,041 

1,203,882 

451 

508,816 

377,957 


849.030 

389.471 
459.559 


694,625 


«  214,577,566    S140.258.560 


59324 


Federal  Register  /  Vol.  58.  No.  214  /  Monday.  November  8.  1993  /  Notices 


OVER  1.000.000  IN  POPULATION 
200,000-1.000.000  IM  POPULATION 
S0,000-200,000  IM  POPULATION 


0PCMTIN6 
TOTAL        ASSISTANCE 
APPORTIONMENT     LIMITATIONS 


1.638.538.9S1  517,179.8*9 
373.142.570  1U.839.592 
2U.577,5«6     140.258.560 


NATIONAL  TOTALS S  2.226.259.087    S802.278.000 


Federal  Register  /  Vol.  58.  No.  214  /  Monday.  November  8.  1993  /  Notices 


59325 


TABLE  3 

FT*  FISCAL  YEAR  1994  SECTION  18  FORMULA  APPORTIONMENTS  AND 

RURAL  TRANSIT  ASSISTANCE  PROGRAM  (RTAP)  ALLOCATIONS 

TO  THE  STATES  FOR  NONUtBANIZEO  AREAS 


STATE 


ALAtAM 3.095.492 

ALASKA 461.605 

AMERICAN  SAMOA 65.793 

ARI20NA 1,419.630 

ARKANSAS 2.474,717 

CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

FLORIDA 

GEORGIA 

GUAM 

HAUAII 

IDAHO 

ILLINOIS 

INDIANA 

IOWA , 

KANSAS , 

KENTUCKY 


LOUISIANA 2.801,973 


SECTION  18  RTAP 

APPORTIONMENT       ALLOCATION 

98.356 
57,211 
11.028 
72,177 
88,659 

6.039,978  144,354 

1.289,294  70,141 

1.169,511  68,270 

291,765  54,558 

3,882,765  110,655 

4,525,939  120,702 

187,298  12,926 

507,968  57,935 

1,024,810  66,009 

*.152,296  114.865 

4.011,024  112,658 

2,579.930  90,302 

2.052,253  82,059 

3,387,821  102,923 

93,771 


MAINE 

MARYLAND 

MASSACHUSETTS. 

MICHIGAN 

MINNESOTA 

MISSISSIPPI... 

MISSOURI 

MONTANA 


1.352.061  71.121 

1,687,984  76,369 

1.809,006  78,259 

4,899,096  126,531 

2,819.147  94,039 

2,751.122  92.977 

3.283.580  101,295 

830.176  62.969 


STATE 


NEBRASKA 

NEVADA 

NEW  HAMPSHIRE 

NEW  JERSEY 

NEW  MEXICO 

NEW  YORK 

NORTH  CAROLINA.... 

NORTH  DAKOTA 

NORTHERN  MARIANAS. 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA.... 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT , 

VIRGIN  ISLANDS 

VIRGINIA , 

tMSHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 


SECTION  18 
APPORTiOIMENT 


RTAP 
ALLOCATION 


1.252,631  69.568 

408.965  56,389 

1,082.832  66,916 

1.548,221  74,186 

1.217,136  69,014 

5,449.923  135,136 

5,789,428 140,U0 

613,953  59,591 

60,971  10,952 

5.894.040  142.074 

2.519.641  89.361 

2,000,617  81,253 

6.574,863  152,710 

1,964,776  80,693 

251,691  53.932 

2,897,638 95.266 

748,360  61,691 

3.740,519  108,433 

7,897,275  173,366 

567,298  58,862 

669,099  60,452 

143,209  12,237 

3,316,333  101,806 

2,323,713  86,300 

1,975,825  80,865 

,  3,413,995  103,332 

477,486 57,459 


$  TOTAL 


f  129,654,472     %    4,615,403 
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TABLE  * 


FTA  FISCAL  YEAR  1994  SECTION  16  APPORTIONMENTS 


AMOUNTS  ALLOCATED  TO  STATES 


STATE 


ALLOCATION 


STATE 


ALLOCATION 


ALABAMA 

ALASKA 

A)«RICAN  SAMOA 

ARIZONA 

ARKANSAS 

CALIFORNIA 

COLORADO 

CONNECTICUT 

DELAWARE 

DISTRICT  OF  COLUMBIA. 

FLORIDA 

GEORGIA 

GUAM 

HAUAII 

IDAMO 

ILLINOIS 

INDIANA , 

IOWA 

KANSAS 

KENTUCKY 

LOUISIANA 

MAINE 

MARYLAND 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 

MONTANA 


1.021,761 

177.708 

52.075 

903,234 

719,942 

5,447,020 

705,076 

805.020 

258,053 

256,287 

3,682,148 

1,318,978 

131,903 

322,820 

329,895 

2,387.318 

1,262,068 

772,463 

650,827 

980.050 

983,156 

407,465 

987,711 

1,413.835 

2,045,414 

1,001,354 

700,006 

1,279,592 

304,323 


NEBRASKA 

NEVADA 

NEW  HAMPSHIRE 

NEU  JERSEY 

NEU  MEXICO 

NEW  YORK 

NORTH  CAROLINA.... 

NORTH  DAKOTA 

NORTHERN  MARIANAS. 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

PUERTO  RICO 

RHODE  ISLAND 

SOUTH  CAROLINA.... 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGIN  ISLANDS 

VIRGINIA 

WASHINGTON 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 


464,773 
350,899 
332.605 

1,693,381 
411.171 

3.897.514 

1.497,296 

262,033 

51,896 

2,490,572 
848,490 
790,244 

2,982,094 
750,682 
364,877 
820,829 
281,365 

1,202.832 

3,079,212 
384,530 
236,066 
133.764 

1.250.498 

1.123.579 
605,189 

1.146.696 
203,793 


TOTAL 


58.964,382 
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TABLES 
FISCAL  YEAR  1994  INTERSTATE  SUBSTITUTE  TRANSIT  PROJECTS 

AMOUNTS  APPORTIONED  TO  WITHDRAWAL  AREAS 


WITHDRAWAL  AREAS 

CA  Sacramento 

CA  San  Francisco 

CT  Killingly  . 

CT  Hartford 

DC  District  of  Columbia 

IL  Chicago 

lA  Waterloo 

MD  Baltimore 

MA  Boston 

NJ  New  York  City 

NY  Albany 

NY  New  York  City 

OH  Cleveland 

OR  Portland 

RI  Providence 

TN  Menjphis 

TOTAI 


FY  1994 
FORMULA 
APPORTIONMENT 

$46,118 
1,338,325 
-   161,190 
484,018 
48,805 
999,738 
72,088 
10,476,006 
609,388 
53,730 
18,806 
23,938,953 
1,640,108 
3,042,461 
1,301,162 
544.464 
$44,775,000 
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TABLE  6 


FISCAL  YEAR  1994  SECTION  3  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  AREAS  FOR  FIXED  GUIDEWAY  MODERNIZATION 


AREAS 


AMOUNT 


CAIxw  Angeles 

C  A  Sacramento.  

CA  San  Dicgi) 

CA  San  Franciato 

CASanJoac 
CO  Denver.. 
CrilaitfiioJ 
CT  SouttiwcstcmOmnctticul ....... 

Dl.  Wilmingloo 
DC  Washingltm     : 

n  Miami - 

OA  Atlanta.. - 

in  ii.wioiuiu    . 

n .  Chicago/Northwcstcm  Indiana  ...- .... 
I.ANc^*  Orleans 

MDnahimorc     ......  

MDConwmilCT  Rail 

MAIVwtiio 

M.A  IjiwTcncc-llavciltill... 

MI  Detroit ;,_ 

MN  Minneapi>lis 

MO  Kansas  City 

VIOSl  Wmis 

NJ  Niwlhcastcm  New  Jersey 

\.I  Trenton 

NYIVilTalo 

NY  Ncu  Y<wV 

OIICinnnn.iti 

OllClcveluml 

OH  l):iMnn 

OIIT»lc«li> 

PA  Iljrrishurg 

PA  Philadelphia  S«mlhem  New  .lerscy 

PA  PiUshtirgh 

PR  San  Iiian 

OR  Portland 

Rl  Providente 

'lA  Ch;illan<>0(>ii 

TX  Dallas 

TN  HrHistoti 
Pv  San  .\nlonio 
VA  Norfolk 
W A  Seanltf 
\V  \  Taeoma 
\VI  Madison 


$5,614,692 

I.224.27K 

:^.042.1M 

40,721.540 

4,117,271 

197,080 

440.758 

12.015,625 

410.865 

17.289,510 

1,667,491 

6,716,788 

171,466 

106.416,968 

2.166,861 

1,747,614 

11.290,026 

52.594,061 

671,474 

225.161 

1.121,081 

28.909 

222.6/^> 

W.  476,878 

8W..060 

518.781 

264.999.071 

2.891 

10825.116 

1.776.111 

17,54<. 

10,661 

76. 111.775 

15.294,847 

1.046,411 

1.190,071 

1,275.981 

41,556 

187,791 

2,114.218 

24.126 

64.^15 

7.168.111 

271.121 

274,511 


TOTAL... 


$754,1.S9,.S50 
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FISCAL  YEAR  1994  SECTION  3  NEW  START  ALLOCATIONS 


rmuter  mc»Tiow  /wm>  pm  wri ww 

CA  Los  Angeks  Mctrora)!  KfOS-2  and  3 

CA  Los  Angdes-Saa  Dh^  Commulcr  Rail : 

CA  Onmgc  County  Transit  Syston ^ 

CA  Sacramento  LRT  Extension. 

CA  San  Diego  Mid  Coast  IixIcosiGa. 

CA  Sn  Fnmdsoo  Airport  BARTH'asfnan  I,RT. 

CA  Sen  Jose  to  Gilroy  Coaunater  Rai] 

CA  Vallcjo  N«th  Da>  Fcny 

FL  Jacksonville  ASE  ExttankB. _ 

FL  Miami  Mctromover  Extcosioo. 

FL  Miami  Urban  Initiative 

FL  Orlando  OSCAR  Streetcar 

FL  Th-County  Commuter  Rail 

GA  Atlanta  MARTA  North  Line  Ext 

n.  Chicago  Central  Area  CoRnector. 

LA  New  Orleans  Canal  Street  Ccrridor. 

MA  South  Boston  Piers  Transitway 

MD  Maryland  Commttter  Rail 

MD  Baltimcre  ISJ  Extcnsicn. 

ME  Portland-Boston  Commuter  Rail „. 

MI  Detroit  LRT 

MN  Twin  Cities  Central  Conidor. 

MO  Kansas  City  Phase  I  LRT. 

MO  St  Ixmis  METRO  Link  and  Extensions. 

NJ  Urban  Core. 

NJ  Lakewood-Matawan  Couauuhj  Rail 

NJ  Ilawthonie-Warwick  Coonnter  Rail 

NJ  South  Jersey  Regional  RaB „ 

NY  Bufl^  Naval  Park  ^atio. 

NY  Queens  CaanoctioL „ 

NY  Staten  Island  Midtown  Ferry. „ „... 

CHI  Ckudand  Dual  Hub  Conidar. 

Cwi  Cincinnati 

on  Northeast  Ohio  Commuter  Rail „... 

OR  Portland  Wcstsidc.  LRT. "... 

PA  PhiladelfMa  Cross-Coanty  Commuter  Rail 

PA  Pittsburgh  Busway 

TN  Chattanooga  TroDey 

TN  Memphis  Regianal  Rail. „ _. 

TX  Dallas  South  Oak  aifTLRT. 

TXD*Ibt/FLWalhRaillmCoinDMlerR«L 

TX  Ikwston  Regional  Bus  Plan. 

UT  Salt  Ijdx  City  LRT 

WA  Scattle-Tacoma  Commuter  RaO 

WI  Wisconsin  Central  Commuier  Line. 


TOTAL. 


VKABEAIMARK 


IL  Chicago  Central  Area  Circufator.. 


MA  South  Boston  Piers  Trmsitway.. 

PA  PittAuigb  Busway. 

TX  Ddlas  Sooth  Oak  CliffLRT....... 

TX  Houston  Regional  Bos  PlaiL 

WI  Mihraukee  East-West  Conidor... 


rV  MM  ALLOCATION 

rwoa  YKAM  KWaUCAnS  ALLOrATION 

TOTAL  AUjOCAnaN 

$I6«.7M.000 

$168,7234)00 

0 

$10.0004)00 

M4)OQ4)00 

I53«3v730 

15383,750 

992,500 

992300 

0 

3,583.250 

3.385.250 

27.9«U0O 

25,518,0*7 

53.506387 

fl 

8,000X100 

8,0004)00 

0 

8,000.000 

8,0004)00 

• 

15,043,001 

154)454)01 

0 

23,081.393 

23.081395 

0 

2.154.7J8 

Zl  54,71 8 

2,977.300 

X493,000 

5,472300 

9.923,000 

9,9234)00 

0 

11,043,616 

114)43,616 

23,909,325 

40,2SI,«27 

64.190,952 

3,373j000 

33734)00 

9,923,000 

9,9234)00 

23,323,750 

21323,750 

0 

41,682,090 

41,6824)90 

9,42«.730 

23308.730 

H737300 

0 

KMMOgOOO 

10,000,000 

2.779,000 

2,779.000 

0 

1.132,000 

1.1324)00 

13,0MsOOO 

8,035.000 

23.1214)00 

62/131,230 

♦48,439.273 

210.470325 

2,977,300 

2,977,300 

3,9334)00 

«,649,730 

38,669.230 

453194)00 

494,230 

496,230 

0 

808.933 

M839S 

64,312,300 

64312300 

0 

1.000,000 

14)004)00 

794A» 

8.947,780 

9.741.780 

I339,«73 

l3394t7S 

992,300 

992300 

«2,r73,730 

13,408,620 

96,282370 

0 

1,204,730 

1304,730 

36,434.730 

36,4H730 

0 

1,000,000 

1,000,000 

49M30 

496,230 

39.700^000 

39,700.000 

0 

2,4804)00 

2,480,000 

M,W7,30O 

173,973 

38.883,473 

2,977.300 

1,933,330 

4,9314)30 

0 

18,423030 

18,423330 

7,9404)00 

$662,930,430* 

$476,855,599 

SaiSOQ4)00 

MW)004MO 

ifioojaoo 

AfiOOfiOO 
14)004)00 

$1,139.7864>4» 

34)004)00 

tJt.3004100 
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TABLES 


nSTAL  YEAR  I9»4  PTA  SECTION  J  KS  AM/K-ATIONS 


tSTEA  ALLOCATION 

MISlato 

PA  AttooM  (But  Testing) 

ADMINISTRATI\'E  COMMITMENT 

^^Y^fv^x)T 

PABARTA 

FY  1994  CONFERENCE  EARMARKS 


AR  Little  Rode 

AZ  Tucson 

CA  Lake  Tahoe  Regioaal  Tramii . 

CA  Los  Angeles 

CAS«mmenlo _ 

CA  Sanl4  Bartwra „ 

CA  Sao  Fraacboo  Bay  Aim 

FL  Miami 

FLOrUnda 

OAAtJanla. 

HI  Kauai. 

IL  State 

IN  South  Bend. 

lA  State _ 

U  Cedar  R^Mk „ 

lA  Oes  Moinea. „ „„... 

KY  Louitvitle. 

KSTopeka. 

LA  New  Orieant. 

ME  State 

MD  Silvw  Spring. 


MA  Pioneer  Valley  Tnmait  Authority. 

Ml  SoutheaM  SMART _.._ _ 

MN  Mimeapois  MTC _ 

MO  State. 

MO  St  Louis. _„ 

NJ  Camden. 

NJ  South  Amboy 

NM  Afcuquer(|ue.„ _ 

NV  Omk  County. 

NV  Las  VegM.._ „ 

KY  Nassau  Counly. 

NCStat* 

OH  State. 14.000.000 


SIO.000.000 
2.000.000 


$9.49 1J64 
2.$80.000 


2.100.000 
1.300.000 
2.100.000 
8.000.000 
4.000.000 
3.000.000 
3.000.000 
3.000.000 
2.500.000 
4.000.000 
1.750.000 
17.000.000 
3.100.000 
S.000.000 
3.000.000 
2.000.000 
2.000.000 
(.000.000 
5.000.000 
2.000.000 
1.300.000 
1.000.000 
5.000.000 
7.000.000 
8,000.000 
4.000.000 
800.000 
500.000 
1.750.000 
2.500.000 
4^00.000 
12.000.000 
12.000.000 


OHCIevdMML. 

OHLakeCoui<y 

OK  Stile. „ 

OKOklahonMCily... 

OKTulsL 

OR  EugcfM. 


OR  Salem- 

PA  Ftuladelpfaia . 
PAWUUa 


PR  SsL  Juan. 

SC  ClMriealaa 

SD  Sioux  Falk 

TN8ttt& 

TX  Corpus  OnitL.. 

TX  Dailaa. _ 

TXE1PM& 

TX  Lrndo. 


3.500.000 
2,000,000 
5.000.000 
1,000.000 
1,000,000 
2,000.000 
3.800.000 
10.000.000 
2,500.000 
2,500,000 
4.000.000 
2.400.000 
8.000.000 
1,500,000 
4,000,000 
5.000.000 
4.500.000 


FY  1994  CONFERENCE  EARMARKS 

irr  Salt  Lake  City „. 

VT  Rutland. 

VAFairfiuL _ 

WA  Seattle. _ 

WV  Wheeling. 

WI  State 

WI  Milwaukee _ 

Fiiel  Cell  Buaes. 

Unallocated. 


TOTAL.. 


nSCAL  YEAR  1993  AND  PRIOR 
YF.AR  L-NOBUGATED  EARMARKS 


AREA 

AR  Eureka  Spring 

CA  Los  Angeles. _ 

CA  Sacramento 

CA  San  Franciaoo  (Pac.  Med.  CtrX-. 

CO  Eagle  Couity 

FL  Key  West „ 

FL  Miami.. _ 

OAAll««a.. 

IN  Stale „ 

lA  Des  Moines. „. 

MD  State. 

MI  State. 

MO  KMsas  City 

MO  St  Louk_ 

NYBufiUa 

NC  Stale. 


NM  Rio  Rancfao. 

OR  Eugene. „ 

PA  AhooM  (Bus  Testily)... 

PAErie _... 

PA  Philadeltihia. _.. 

PA  PittslNvgh  (RobinsonX... 

PRSmAiml 

TN  Chattanooga. 

TN  MMnpan. ».,>...*.... 

TN  Memphis..- 

TN  Narfiville. 

TX  Brazos  Valley 

TX  Corpus  ChristL „.. 

TX  Dallas. _... 

TX  Dailaa. 

WA  ChelMi-Douglas. 

WI  Madisoa _„ _... 

FM  Cell  Bus. 


TOTAL 


3.000.000 
1.500.000 
6.000.000 
4.700.000 
8.500.000 
5,000.000 
3.000.000 
3.000.000 
73J5I.136 

$354,322,500 


mORVEAl 
CARMAKICI 

$63,600 

I2J03.694 

5.580.067 

2.500.000 

77.607 

1.856.876 

2.920.000 

1J0I.729 

4.653.759 

12.123,694 

739.998 

10.750,000 

12,538.697 

813.580 

6.125.776 

5.600.000 

325.432 

6.850.034 

1.425.000 

4.067.898 

4.000.000 

8. 1 35.795 

5.742.915 

1.000.000 

U50.000 

8.534.068 

3.456,800 

1,136,040 

3,158,047 

7,500.000 

21,153,069 

1514J03 

2.493.000 

1,477 

$162,092,937 


■ 
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TABU  9 


fW  FISCAt  nM  199*  SCCTIOIS  8  AND  26(a)(2)  APPORTICMMeNTS 


STATE 


Ati 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Oistrict/Col 

Florida 

Oaorgia 

Hawaii 

ijdaho 

Illinois 

Indiana 

Iowa 

Kansas  ' 

Itentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michfsan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Nampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

OklahoM 

Oregon 

Pennsylvania 

Mnde  Island 

South  Carolina 

South  Dakota 

Tennessee 

Tenas 

UtNh 


VircWiia 
WMhInetcn 
yaat  v<r«tfi4a 
Wi  teens  tfi 

^uart*  Rtco 


SECTION  8 

APPORTIONMENT 

FOR  MPOs 

S362.551 
166.050 
656.708 
166.050 
7.040.939 
539,088 
481.810 
166,050 
223.237 
2.246.371 
797.286 
166.050 
166.050 
2.421.760 
588.336 
185.833 
214.302 
257,554 
U5.572 
166,050 
962.817 
1.173.464 
1.513.381 
613,980 
166,050 
715.407 
166.050 
166.050 
179.735 
166,050 
2,053.185 
166,050 
4.170.695 
492.926 
166.050 
1,429,284 
266,393 
300.178 
1.909.473 
166.050 
279.838 
166.050 
436.648 
2.808,686 
258.656 
166.050 
921,617 
736.459 
166.050 
557,792 
166.050 
U7,689 


SECTION  26(a)(2) 

APPORTIONMENT  FO* 
STATE  PLANNING/RESEARCH 

»92,790 
42,375 
133,943 
42.375 
1,284.265 
119.914 
123.842 
*2,375 
42.375 
513.261 
164.437 
42.375 
42.375 
427.583 
135.793 
47.538 
51.369 
64.392 
112,360 
42.375 
180,614 
238,555 
293,125 
119.567 
42.375 
U0.334 
42,375 
42.375 
45.947 
42.375 
334.330 
42.375 
711.877 
126.725 
42,375 
335,713 
68.300 
71.614 
363.476 
42.375 
71.951 
42.37$ 
111.855 
573.506 
66.545 
42.375 
195.135 
162.120 
42.375 
124.297 
42.375 
107,177 


U1.512.S00 


t8.475.000 
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TABLE  10 


Federal  Transit  Administration  -  Unit  Values  Of  Data 
Fiscal  Year  1994  Formula  Grant  Apportionments 

Section  9  -  Bus  Tien 

Uibanized  Areas  Over  1,000.000: 

Population $2.35560021 

PoJMilation  x  Density $0.00060417 

Bus  Revenue  Vehicle  Mile $0.36181747 

Uibanized  Areas  Under  1,000,000: 

Population $2.12881039 

Population  X  Density $0.00093752 

Bus  Revenue  Vehicle  Mile $0.47778427 

Bus  Incentive  (PM  denotes  Passenger  Mile): 

Bus  PM  X  Bus  PM. $0.00345797 

Operating  Cost 

Section  9  •  Fixed  Guideway  Tier: 

Fixed  Guideway  Revenue  Vehicle  Mile $0.47697957 

Fixed  Guideway  Route  Mile $30,659 

-Commuter  Rail  Floor $4,819,096 

Fixed  Guideway  Incentive: 

Fixed  Guideway  PM  x  Fixed  Guideway  PM= $0.00046064 

Operating  Cost 

-Conunuter  Rail  Incentive  Floor $221,272 

Section  9  -  Urbanized  Areas  Under  200,000: 

Populauon $3.85141767 

Population  X  Density $0.00192461 

Section  18  -  Non-Urbanized  Areas: 

Population $1.40735284 

Section  3  -  Fixed  Guideway  Modernization: 

Tier  3  Tier  4 

Legislatively  Specified  Areas:  All  Areas: 

Revenue  Vehicle  Mile  $0.0304903  $0.1418196 

Route  Mile  $2.144  41  $9,128.39 

Other  Areas: 

Revenue  Vehicle  Mile  $0.20800161 

Route  Mile  $8,481.25 
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November  8,  1993 


Part  III 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


30  CFR  Part  870  et  aL 
At>andoned  Mine  Reclamation  Grant 
Procedures;  Proposed  Rule 
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OEPARTMEFfT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Parte  870. 886. 887.  and  888 
RIN  1029-AB73 

Abandoned  IMine  Reciamation  Grant 
Procedurea 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  States  Department  of  the 
Interior  proposes  to  amend  its 
regulations  to  be  consistent  with  new 
grant  procedures  implemented  by  OSM 
and  to  make  editorial  changes  in  the 
regulations  that  will  update  the 
regulations  to  ensure  consistency  with 
the  statutory  changes  Ck)ngress  has 
made  to  Title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
of  1977. 

DATES:  Written  Comments:  OSM  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m.  Eastern  time 
on  January  7, 1994. 

Public  hearings:  Upon  request,  OSM 
will  hold  public  hearings  on  the 
proposed  rule  in  Denver.  Colorado  on 
December  31, 1993  and  in  Pittsburgh. 
Pennsylvania  on  December  31, 1993. 
OSM  will  accept  requests  for  public 
hearings  until  5  p.m.  Eastern  time  on 
IDecember  8. 1993.  Individuals  wishing 
to  attend  but  not  testify  at  any  hearing 
should  contract  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT  beforehand  to  verify  that  the 
hearing  will  be  held. 
ADDRESSES:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  660,  800 
North  Capitol  St..  NW.,  Washington,  DC; 
or  mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  10-SIB, 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240. 

Public  Hearings:  If  public  hearings  are 
scheduled  in  Denver  or  Pittsburgh  (see 
DATES:  Public  Hearings),  such  hearings 
will  be  held  at  Brooks  Towers,  2nd 
Floor  Conference  Room.  1020  15th  St., 
Denver.  Colorado  and  Building  10, 
Parkway  Center,  room  201,  Pittsburgh, 
Pennsylvania. 

Request  for  Public  Hearings:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specified  under  the 
FOR  FURTHER  INFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 


Norman  J.  Hess.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  ciepartment  of  the  Interior.  1951 
Constitution  Avenue,  NW.,  Washington. 
DC  20240;  Telephone:  202-208-2949. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Comment  Procedufes 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific, 
should  be  conRned  to  issues  pertinent 
to  the  proposed  rule,  and  should 
explain  the  reason  for  any 
recommended  change.  Where 
practicable,  commenters  should  submit 
three  copies  of  their  comments. 
Comments  received  after  the  close  of  the 
comment  period  (see  DATES)  or 
delivered  to  an  address  other  than  those 
listed  above  (see  ADDRESSES)  may  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  for  the  final 
rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  by  request  only.  The 
dates  and  addresses  scheduled  for  the 
hearings  at  two  locations  are  specified 
previously  in  this  notice  (see  DATES  and 
ADDRESSES). 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  Hess  (see  FOR 
FURTHER  INFORMATION  CONTACT)  either 
orally  or  in  writing  of  the  desired 
hearing  location  by  5  p.m.  Eastern  time 
December  8, 1993.  If  no  one  has 
contacted  Mr.  Hess  to  express  an 
interest  in  participating  in  a  hearing  at 
a  given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

II.  Background 

A.  Summary  of  the  Abandoned  Mine 
Land  (AML)  Program 

The  AML  Program  was  established  by 
SMCRA.  Public  Uw  95-87.  30  U.S.C 
1201  et  seq..  in  response  to  concern  over 
extensive  environmental  damage  caused 
by  past  coal  mining  activities.  In  effect, 
the  Abandoned  Mine  Reclamation  Fund 
(Fund)  and  the  program  it  supports  is 
the  coal  industry's  equivalent  to  the 
"Superfund"  administered  by  the 
Environmental  Protection  Agency  to 
address  hazardous  waste  discharges. 

The  eligibility  requirements  for 
reclamation  of  abandoned  mine  lands 


are  set  forth  in  section  404  of  SMCRA. 
Funding  of  reclamation  projects  is 
subject  to  a  priority  schedule.  For 
example.  "Priority  1"  project^concem 
those  that  involve  the  protec{ion  of 
public  health,  safety,  general  welfare. 
and  property  from  extreme  danger  of  the 
adverse  effects  of  fcoal  mining  practices. 
"Priority  3"  projects,  on  the  other  hand, 
concern  environmental  problems 
associated  with  past  coal  mining 
practices  that  do  not  necessarily 
constitute  a  public  health  or  safety 
threat. 

The  Fund,  administered  by  the 
Secretary  of  the  Interior  through  OSM, 
is  financed  by  a  reclamation  fee 
assessment  on  every  ton  of  mined  coal 
at  the  rate  of  35  cents  per  ton  of  surface 
mined  coal,  15  cents  per  ton  of 
underground  mined  coal,  and  10  cents 
per  ton  for  lignite.  Expenditures  from 
the  Fund  are  subject  to  appropriation  by 
Congress. 

The  Fund  is  divided  into  the  State/ 
Indian  tribe  and  Federal  shares  with     . 
each  State  or  Indian  tribe  under  a 
federally  approved  reclamation  program 
entitled  to  fifty  percent  of  the 
reclamation  fees  collected  from  coal 
operations  within  the  State  or  respective 
Indian  lands.  Annually,  these  States/ 
Indian  tribes  receive  grants  to  carry  out 
reclamation  projects  pursuant  to  their 
AML  programs.  States  are  authorized  to 
use  up  to  three  million  dollars  of  their 
State-share  funds  to  establish  State  coal 
mine  subsidence  insurance  programs, 
and  are  also  authorized  to  deposit  up  to 
ten  percent  of  their  annual  grants  into 
special  interest-bearing  State  trust 
accounts  available  for  future 
reclamation  purposes  or  for  acid  mine 
drainage  reclamation  projects. 

The  Federal  expenses  share  of  the 
Fund  is  allocated  among  a  number  of 
programs  such  as  Federal  emergency 
projects  (involving  sudden  and  hfe- 
threatening  situations  that  demand 
immediate  attention),  high-priority 
reclamation  projects  in  States  and 
Indian  tribes  without  federally  approved 
reclamation  programs  (referred  to  as 
"nonprogram"  States),  and  the  Small 
Operator  Assistance  Program  which 
provides  financial  assistance  to  small 
coal  operators  to  help  defray  certain 
costs  associated  with  the  surface  coal 
mining  permitting  process.  At  present, 
24  States  and  three  Indian  tribes  have 
OSM  approved  abandoned  mine 
reclamation  programs. 

B.  Overview  of  Proposed  Changes  to 
Abandoned  Mine  Land  Grant 
Regulations 

Over  the  years.  Congress  has  made 
several  amendments  to  the  provisions  in 
Title  IV  of  SMCRA.  These  amendments 
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have  been,  or  are  in  the  process  of  being, 
implemented  by  OSM.  In  addition,  the 
Department  has  adopted  the 
government-wide  Grants  Management 
Common  Rule  (43  CFR  12  subpart  C). 
Due  to  these  changes,  certain  regulatory 
references  are  now  outdated  or  refer  to 
statutory  provisions  that  no  longer  exist. 
OSM  therefore  is  proposing  in  this 
rulemaking  to  edit  the  AML  regulations 
in  30  CFR  Chapter  Vn.  Subchapter  R  to 
ensure  that  they  will  be  consistent  with 
agency  practice  and  all  past 
amendments  to  Title  IV  of  SMCRA.  The 
specific  changes  proposed  to  the  AML 
rules  are  set  forth  below. 

in.  Discussion  of  Proposed  Rule 

Part  870— Abandoned  Mine 
Reclamation  Fund-Fee  Collection  and 
Cool  Production  Reporting 

OSM  proposes  to  revise  §  870.5  to 
include  Indian  tribes  in  the  definition  of 
"agency"  to  reflect  that  OSM  has 
approved  Abandoned  Mine  Reclamation 
programs  for  three  Indian  tribes:  the 
Crow,  Hopi,  and  Navajo.  See  section 
405(k)  of  Public  Law  No.  100-71, 101 
Stat.  416  (1987). 

Part  886— State  Reclamation  Grants 

OSM  proposes  to  revise  §  886.1  by 
adding  the  term  "Indian  tribes"  and 
deleting  specific  reference  to  "State 
reclamation  plan(sl"  to  reflect  that  OSM 
has  approved  abandoned  mine 
reclamation  programs  for  three  Indian 
tribes:  the  Crow,  Hopi,  and  Navajo.  In 
every  instance  in  this  document  where 
Indian  tribe  has  been  inserted,  the 
purpose  is  to  add  clarity  and  avoid 
confusion  by  reflecting  the  fact  that 
OSM  approval  has  been  extended  to 
Indian  tribal  programs  as  well  as  State 
programs.  See  Public  Law  No.  100-71. 
101  Stat.  416  (1987). 

OSM  also  proposes  to  amend  §  886.3 
by  making  certain  editorial  changes. 
Paragraph  (b)  would  be  deleted  and  the 
paragraph  designation  for  paragraph  (a) 
would  be  removed.  The  word 
"allocated"  would  also  be  replaced  with 
"distributed  annually."  This  revision 
would  clarify  that  AML  grant  funds  are 
"distributed"  to  States  and  Indian 
tribes.  The  previous  use  of  the  word 
"allocated"  was,  in  the  context  used, 
inappropriate.  Allocation  means  the 
administrative  identification  in  the 
records  of  OSM  of  monies  in  the  Fund 
for  a  specific  purpose,  e.g.  identification 
of  monies  for  exclusive  use  by  a  State/ 
Indian  tribe,  whereas  "distribution"  is 
the  process  by  which  OSM  makes  those 
monies  availiable  to  States/Indian  tribes 
after  the  monies  are  appropriated  fi-om 
the  AML  Fund  by  Congress.  Throughout 
this  proposed  rule,  editorial  changes 


have  been  made  to  clarify  this 
terminology.  In  addition,  the  word 
"annually"  is  added  to  reflect  the 
current  procedure  that  exists  for  AML 
grant  distribution.  States/Indian  tribes 
vnth  approved  AML  programs  are 
eligible  to  submit  AML  grant  requests 
on  an  annual  basis. 

Paragraph  (b)  of  §  886.3  would  be 
deleted  due  to  the  legislative  changes 
effectuated  by  the  1990  amendments  to 
Title  rv  of  SMCRA.  See  the  Abandoned 
Mine  Reclamation  Act  (AMRA)  of  1990, 
Public  Law  101-508  (November  5. 
1990).  All  funds  are  now  allocated  for  • 
a  specific  purpose  (see  30  U.S.C  1232 
(g)).  Accordingly,  the  reference  te  30 
CFR  886.3  concerning  "remaining 
funds"  is  no  longer  relevant. 

Section  886.10  addresses  information 
collection  requirements  and  the 
appropriate  OMB  clearance  number. 
OSM  proposes  to  revise  and  amend  this 
section  by  updating  the  data  contained 
in  the  section  and  including  the 
estimated  reporting  burden  per  response 
for  complying  with  the  information 
collection  requirements.  The  proposed 
revision  also  provides  OSM  and  OMB 
addresses  where  comments  regarding 
the  information  collection  requirements 
may  be  sent. 

Section  886.11  would  be  amended  to 
reflect  that  OSM  has  approved 
Abandoned  Mine  Reclamation  plans  for 
three  Indian  tribes:  the  Crow,  Hopi,  and 
Navajo. 

Paragraph  (a)  of  §  886.12  would  be 
amended  by  removing  the  word  "State." 
This  amendment  would  reflect  that 
Tribal  programs  have  been  approved  by 
OSM. 

Paragraph  (b)  of  §  886.12,  which 
outlines  the  permissible  uses  for  grant 
moneys  under  this  part,  would  be 
amended  by  revising  the  paragraph  to 
reflect  specific  changes  made  by  the 
1990  amendments  to  Title  IV  of 
SMCRA.  See  Public  Law  No.  101-508. 
Rather  than  listing  certain  reclamation 
objectives,  OSM  is  proposing  to 
reference  specific  statutory  and 
regulatory  provisions  that  detail 
eligibility  requirements.  This  change 
would  avoid  confusion  and  provide 
clearer  direction  for  the  States/Indian 
tribes. 

Paragraph  (a)  of  §886.13  would  be 
revised  by  deleting  any  reference  to 
administrative  grants  as  being  separate 
grants  in  and  of  themselves.  This  change 
reflects  the  new  OSM  policy  of 
awarding  all  AML  funds  through  a 
single  grant.  Administrative  costs  in  this 
grant  would  no  longer  require  a  second 
grant,  but  would  cover  only  the  first 
year  of  the  grant. 

Paragraph  (b)  of  §886.13  would  also 
be  revised  in  order  to  implement 


changes  made  by  the  1990  amendments 
to  SMCRA.  These  statutory  amendments 
deleted  a  reference  to  "impact 
assistance  funding"  in  section  402(g)  of 
SMCRA  and  moved  these  reclamation 
objectives  to  the  non-coal  provisions  in 
new  SMCRA  section  411.  A  similar 
change  would  thus  be  made  in  these 
regulations.  Also,  the  addition  of  the 
language  "but  not  to  exceed  8  years"  in 
§  886.13  would  recognize  that 
subsidence  insurance  grants  have 
traditionally  been  eight  year  grants. 
Additionally,  and  to  avoid  confusion, 
OSM  would  also  replace  the  specific 
reference  to  sections  403  and  409  of 
SMCRA  with  a  general  reference  to 
SMCRA. 

OSM  also  proposes  to  delete 
paragraphs  (b)(2)  and  (b)(3)  of  §886.13 
which  refer  to  specific  AML  projects. 
Under  the  revised  AML  grant 
procedures,  project  specific  information 
would  be,  in  part,  in  the  Abandoned 
Mine  Land  Inventory  System  and,  in 
part,  submitted  at  the  time  of  project 
activation.  This  change  would  decrease 
certain  administration  costs  of  States/ 
Indian  tribes,  thereby  allowing  more 
AML  funds  to  be  used  for  specific  AML 
reclamation  purposes. 

Section  886.14  discusses  the  annual 
submission  of  budget  information.  OSM 
proposes  to  require  annual  budget 
estimates. 

This  proposal  would  clarify  that 
States/Indian  tribes  should  no  longer 
submit  site  specific  information  to  OSM 
as  part  of  this  process.  The  budget 
information  called  for  by  this  revision 
would  provide  information  that  OSM 
needs  to  formulate  its  own  budget 
requests  to  Congress.  In  addition,  the 
deletion  of  the  word  "administrative"  is 
proposed  because  under  the  new 
procedures  outlined  in  this  proposed 
rule,  administrative  grants  would  no 
longer  be  separate  grants.  Other 
proposed  changes  to  this  section  are 
editorial  in  nature  and  are  designed  to 
reflect  existing  OSM  practice  and 
procedure. 

The  existing  §886.14  includes  a 
reference  to  section  405(f)  of  SMCRA. 
relating  to  project  information  required 
from  applicants.  Since  §886.14  would 
be  revised  to  relate  solely  to  budget 
information,  submission  of  information 
relating  to  section  405(0  now  is 
discussed  in  the  preamble  to  §  886.16. 

Section  886.15  would  be  amended  by 
revising  paragraph  (a)  which  currently 
allows  OSM  90  days  in  which  to  act 
upon  a  grant  application.  This 
amendment  would  require  OSM  action 
on  a  grant  application  within  60  days  of 
submittal.  This  change  promotes  the 
overall  goal  of  expediting  the  AML 
granting  process. 


59336  Federal  Register  /  Vol.  58.  No.  214  /  Monday.  November  8.  1993  /  Proposed  Rules 


Paragraph  (b)  of  §886.15.  which  gives 
OSM  30  days  to  approve  or  disapprove 
a  revised  application,  would  be  revised 
to  allow  OSM  to  treat  the  revised 
application  as  an  original.  OSM  would 
then  have  60  days  (under  proposed 
§  886.15(a))  to  approve  or  disapprove 
the  application.  This  change  reflects 
OSM's  view  that  30  days  would  be  an 
insufficient  amount  of  time  for  it  to 
evaluate  revised  applications.  Sixty 
days  is  considered  by  OSM  to  be  a  more 
realistic  time  frame  in  which  to  execute 
this  task. 

Paragraph  (c)  of  §886.15  also  would 
be  revised  by  replacing  the  word 
"allocated"  with  "distributed"  in  order 
to  clarify  that  AML  funds  are 
"distributed"  to  States/Indian  tribes 
annually.  See  supra,  discussion  of 
proposed  revisions  to  §886.3.  In 
addition,  paragraphs  (cMiHe).  which 
make  reference  to  specific  forms,  would 
be  deleted  in  favor  of  a  generalized 
instruction  to  use  approved  forms.  This 
change  would  eliminate  the  need  to 
amend  these  regulations  in  the  event 
there  needs  to  be  a  change  in  form 
requirements,  such  as  by  a  new  Federal 
law. 

Paragraph  (d)  of  §  886.1 5  would  be 
revised  by  inserting  the  requirement 
that  States/Indian  tribes  comply  with  all 
Federal  laws  in  order  to  apply  for  grants 
under  this  part.  The  deletion  of  the 
reference  to  OSM  implementing 
regulations  is  merely  an  editorial 
change. 

Paragraph  (f)  of  §  886.15  would  also 
be  removed  because  the  requirements  of 
this  subsection  are  redundant. 
Specifically,  the  information  called  for 
in  this  subsection  is  also  required  when 
States/Indian  tribes  submit  reclamation 
plans  for  OSM  approval.  See  30  CFR 
884.13(c)(7). 

Section  886.16  would  be  amended  to 
effectuate  some  editorial  changes  and 
some  substantive  changes.  Specifically, 
paragraph  886.16(a)  would  be  revised  by 
deleting  reference  to  Director  approval    - 
of  an  agency's  grant  application.  This 
would  be  an  editorial  change;  the 
deleted  language  is  superfluous  in  light 
of  the  fact  that  a  "grant  agreement"  is 
in  fact  the  document  that  represents 
approval  of  the  agency's  grant 
application.  Therefore,  the  existence  of 
a  grant  agreement  denotes  that  OSM  has 
in  fact  approved  the  agency's  grant 
application. 

Paragraph  (3)  of  subsection  886.16(a) 
requires  that  the  grant  agreement 
include  project  specific  amounts.  This 
paragraph  would  be  deleted  in  order  to 
simplify  the  AML  granting  process. 
Specifically,  the  deletion  of  paragraph 
(a)(3)  would  provide  that  individual 
projects  no  longer  be  included  in  the 


grant  agreement.  Instead,  this 
information  would  be  submitted  to  OSM 
Field  Offices  on  a  project-by-project 
basis  prior  to  OSM  approval  for  the 
expenditure  of  funds  for  individual 
projects.  Current  provisions  of  these 
regulations  (See  recordkeeping  and 
reporting  requirements  discussed  in 
§§  886.23  and  886.24),  combined  with 
the  National  Environmental  Policy  Act 
(NEPA)  compliance  process  discussed 
in  revised  §886. 16(d)  below,  alleviate 
the  need  for  approval  of  specific  project 
amounts  in  the  grant  agreement. 

Paragraph  (a)(4)  of  §886.16  requires 
that  the  grant  agreement  include 
allowable  transfers  of  funds.  Likewise, 
paragraph  (b)  of  §  886.16  requires 
Director  approval  of  agency  assignment 
of  functions  and  funds.  Paragraph  (a)(4) 
would  be  removed,  and  paragraph  (b) 
would  be  revised  to  grant  more 
flexibility  to  the  StatesAndian  tribes  in 
administering  their  AML  grants  monies. 
The  proposed  revision  to  paragraph  (b) 
would  alleviate  the  need  for  Director 
approval  prior  to  assignment  by  the 
States/Indian  tribes.  In  the  view  of 
OSM.  States/Indian  tribes  are  in  the  best 
position  to  dictate  which  entities  are 
better  suited  to  carry  out  day-to-day 
reclamation  activities.  With  OSM 
approval  no  longer  necessary,  paragraph 
(a)(4)  would  become  irrelevant  and 
would  therefore  be  removed. 

Paragraph  (c)  of  §  886.16  would  also 
be  deleted  and  paragraph  (d)  would  be 
revised  and  renumbered  as  paragraph 
(c)  to  reflect  changes  in  the  procedures 
required  to  effectuate  a  grant  agreement 
between  OSM  and  a  State/Indian  tribe. 
This  amendment  would  reflect  a  change 
in  the  technical  administration  of  the 
grant  agreement  process.  Specifically, 
this  amendment  would  require  that  the 
Director  sign  and  transmit  only  two 
copies  of  the  grant  agreement  to  the 
agency,  instead  of  the  four  required 
prior  to  amendment.  In  addition,  this 
amendment  would  change  the  time 
period  for  the  agency  to  execute  the 
grant  from  3  weeks  to  20  days.  For 
purposes  of  this  section,  the  agency 
would  be  required  to  sign  the  agreement 
and  return  it  to  OSM  within  the  20-day 
period.  Since  the  grant,  when  signed  by 
the  Director,  would  obligate  funds, 
proposed  paragraph  (c)  would  state  that 
failure  of  the  State/Indian  tribe  to 
execute  the  grant  within  20  days  would 
result  in  a  deobligation  of  the  total 
Federal  grant  amount.  Thus,  if  the 
signed  agreement  is  not  returned  to 
OSM  by  the  close  of  business  on  the 
20th  day  after  the  Director  signs  it  and 
no  explanation  of  the  delay  is  provided. 
OSM  would  initiate  deobligation 
procedures. 


A  new  paragraph  (d)  of  §886.16 
would  be  added  to  clarify  that 
compliance  with  NEPA  is  required 
before  AML  grant  funds  may  be  used  by 
the  State/Indian  tribe.  Currently.  OSM 
grant  procedure  requires  NEPA 
compliance  at  the  construction  grant 
award  stage.  Since  the  issuance  of  a 
grant  need  not  contain  authorization  of 
expenditures  for  any  specific  project, 
that  action  should  not  require  NEPA 
compliance.  Instead.  NEPA  compliance 
is  deferred  until  the  State/Indian  tribe 
requests  authorization  to  expend  funds 
under  the  grant.  The  actual  initiation  of 
each  project  is  the  action  that  might 
have  a  significant  effect  on  the 
environment.  Under  these  proposed 
procedures.  NEPA  documentation 
would  be  developed  as  a  normal  part  of 
project  planning  rather  than  up  front  in 
a  grant  application.  Although  OSM 
Field  Omce  approval  would  still  be 
required  before  the  States/Indian  tribes 
are  authorized  to  proceed  with 
individual  projects,  OSM  believes  that 
the  overall  management  of  the  grant  by 
the  States/Indian  tribes  would  be 
enhanced  by  this  action. 

Prior  to  the  time  that  authorization  to 
expend  funds  for  construction  activities 
is  requested,  information  specific  to  the 
project  is  provided  to  the  OSM  Field 
Office  by  the  State/Indian  tribe.  The 
required  information  is  provided  on  the 
Form  OSM-76,  Abandoned  Mine  Land 
Problem  Area  Description  (OMB  No. 
1029-0081).  This  information  conforms 
to  that  required  in  section  405(0  of 
SMCRA. 

It  is  noted  that  budgets  are  "revised" 
and  grants  are  "amended."  Because  of 
the  method  of  approving  an  AML  grant, 
a  budget  by  itself  is  not  required  to  be 
revised.  Thus,  the  title  of  §  886.17 
would  be  changed  from  "Grant  and 
budget  revisions"  to  read  "grant 
amendments." 

Section  886.17  would  be  amended  by 
revising  paragraph  (a)(1)  which  refere  to 
OMB  Circular  A-102.  This  editorial 
change  would  properly  reference  the 
Grants  Management  Common  Rule.  This 
editorial  changes  has  been  effectuated 
throughout  this  proposed  rule. 

Paragraph  (a)(2)  of  §886.17.  which 
discusses  events  that  trigger  notification 
requirements,  would  be  revised  by 
deleting  paragraphs  (i)  and  (ii)  and 
inserting  language  specifying  that 
notification  is  necessary  for  changes  that 
will  resuh  in  an  extension  of  the  grant 
period,  or  require  additional  funds,  or 
make  a  budget  transfer  from 
administrative  costs  to  project  costs  or 
vice  versa.  This  revision  would 
eliminate  the  need  to  notify  OSM  of 
project  specific  changes,  but  would 
retain  the  mandates  of  the  Grants 
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Management  Common  Rule.  This  would 
simplify  the  grant  process:  OSM  would 
not  require  project-by-project  approval 
of  State/Indian  tribe  AML  projects  at  the 
time  of  initial  grant  approval.  Thus,  a 
grant  amendment  would  not  be 
necessary  merely  due  to  changes  in 
individual  projects. 

Likewise,  paragraphs  (bKl)  and  (b)(3) 
(i)-(iii)  of  §  886.17.  which  require  OSM 
approval  for  budget  revisions  of  $5,000 
or  5  percent  of  the  grant  amount,  except 
in  certain  enumerated  circumstances, 
would  be  removed  by  these 
amendments.  Thus,  the  requirements  in 
paragraphs  (b)(1)  and  (b)(3)  (i)-(iii)  of 
§  886.17  would  be  deleted  in  favqr  of 
the  new  instructions  set  forth  in  revised 
paragraph  886.17(a)(2).  This  is  a 
conforming  change  that  is  brought  about 
by  the  Grants  Management  Common 
Rule  and  would  codify  existing 
practices. 

In  addition,  paragraph  (b)(2)  of 
§  886.17  would  be  revised  to  allow  OSM 
30  days,  instead  of  the  current  15  days, 
in  which  to  either  approve  or 
disapprove  the  amendment.  Paragraph 
(b)(2)  would  thus  be  retained  as  revised, 
and  redesignated  as  paragraph  (b).  The 
proposed  30  day  time  limit  reflects 
OSM's  evaluation  of  the  time  needed  to 
complete  its  review  of  the  amendment. 

ScNCtion  886.18.  discussing  conditions 
for  grant  reduction,  suspension,  and 
termination,  would  be  amended  by 
revising  paragraph  (a)(2)  to  make  minor 
editorial  changes  to  these  regulations, 
specifically  to  change  the  reference  from 
30  CFR  §  872.11(b)(2)  to  30  CFR 
§§  872.11(b)(1)  and  872.11(b)(2).  This 
would  be  a  conforming  change  made 
necessary  by  rulemaking  to  implement 
the  AMRA,  Public  Law  101-508. 

Paragraph  (a)(3)  of  §886.18  would 
also  be  revised  by  specifying  that  certain 
Indian  tribes  may  receive  reclamation 
funds  without  having  an  approved 
regulatory  program.  Under  the  1987 
amendments  to  SMCRA.  the  Crow. 
Hopi.  and  Navajo  Indian  tribes  are 
excepted  from  the  Title  V  regulatory 
program  requirement  for  purposes  of 
Title  IV  of  SMCRA.  See  30  U.S.C. 
section  1235(k)  (1988). 

Paragraph  (b)  of  §  886.18  would  be 
replaced  by  a  new  paragraph  (b).  The 
new  paragraph  (b)  would  incorporate 
remedial  measures  outlined  in  the 
Grants  Management  Common  Rule. 
Also,  the  current  paragraph  (b)  would  be 
revised  and  redesignated  as  paragraph 
(c).  This  new  paragraph  (c)  would 
contain  editorial  changes  to  indicate 
that  the  "OSM  official  delegated  grant 
signature  authority"  is  the  person  who 
would  give  notice  of  grant  reduction, 
suspension,  or  termination  of  a  grant.  In 
addition,  paragraph  (c)  would  require 


certified  mail  transmittal  of  the  required 
written  notice.  Paragraph  (c)  would  also 
add  a  subparagraph  (7)  that  would 
incorporate  the  concept  of  mutual 
termination  as  outlined  in  the  Grants 
Management  Common  Rule. 

Likewise,  the  current  paragraph  (c)  of 
§  886.18  would  be  redesignated  as 
paragraph  (d)  and  revised  to  clarify  that 
State  or  Tribal  appeals  of  OSM 
decisions  to  reduce,  suspend,  or 
terminate  a  grant  would  be  elevated  to 
the  Director  of  OSM.  This  proposed  rule 
provides  that  the  Director  would  have 
30  days  from  receipt  to  decide  the 
appeal.  The  Director's  decision  could 
then  be  appealed  to  the  Secretary. 

Such  appeals  would  be  processed  in 
accordance  with  existing  OSM 
procedures.  OSM  has  elected  not  to 
codify  the  details  of  this  process  since 
such  procedures  may  be  amended  as 
necessary. 

Section  886.19.  which  explains 
requirements  for  an  audit,  would  be 
revised  to  remove  an  outdated  reference 
to  OMB  Circular  A-102.  Instead,  the 
grantees  would  be  instructed  to  arrange 
for  audits  pursuant  to  the  requirements 
specified  by  OMB.  Such  requirements 
currently  are  contained  in  OMB  Circular 
A-128. 

Section  886.20.  which  outlines 
administrative  procedures  for  agencies 
under  this  part,  would  be  revised  by 
replacing  references  to  OMB  Circular  A- 
102  with  the  Grants  Management 
Common  Rule.  This  change  will 
alleviate  the  need  for  rulemaking  to 
effectuate  every  minor  change  in  form 
requirements. 

Section  886.21,  outlining  allowable 
costs,  would  be  revised  by  deleting  the 
word  "project"  in  paragraph  (a).  As 
discussed  throughout  this  rulemaking, 
these  amendments  would  eliminate 
certain  project  specific  grant  procedures 
under  the  AML  program.  The  revision 
would  have  little  substantive  effect 
since  previous  grants,  although 
containing  project  specific  information, 
were  for  overall  reclamation  activities. 

Section  886.22  would  contain 
editorial  changes  to  paragraph  (a)  in 
order  to  properly  reference  the  Grants 
Management  Common  Rule.  In  addition, 
paragraph  (d)  of  this  sfection.  mandating 
that  drawdowns  be  made  by  the  agency 
as  closely  as  possible  to  the  time  of 
making  disbursements,  would  be 
revised  by  requiring  that  when  advances 
are  appropriate,  they  should  be  made  as 
closely  as  possible  to  the  actual  time  of 
disbursement.  This  change  would 
reflect  current  practice  and  procedure. 

Section  886.23  would  be  amended  by 
replacing  the  semi-annual  reporting 
requirement  with  an  annual  reporting 
requirement.  In  the  view  of  OSM, 


annual  reporting  would  be  sufficient  to 
ensure  proper  Federal  oversight.  The 
AML  program  has  been  in  effect  in  most 
States  for  over  a  decade.  This  change 
represents  the  growing  maturity  of  these 
programs  and  the  confidence  that  OSM 
has  in  their  management. 

In  addition,  existing  paragraphs  (a) 
and  (b)  of  this  section  would  be  revised 
by  deleting  references  to  specific  form 
requirements.  This  would  be 
accomplished  by  deleting  a  portion 
paragraph  (a),  all  of  paragraphs  (a)  (1)- 
(2),  and  ail  of  paragraph  (b).  In  place  of 
these  references  to  specific  forms,  this 
amendment  would  direct  agencies  to 
submit  reporting  forms  specified  by 
OSM.  This  change  would  eliminate  the 
need  for  rulemaking  procedures  to 
amend  these  regulations  in  every 
instance  when  form  requirements 
change.  In  addition,  many  of  the  forms 
required  by  this  section  anticipate  the 
need  for  project  specific  information.  In 
light  of  the  changes  that  would  be 
effectuated  by  these  amendments,  such 
speciHc  information  no  longer  needs  to 
be  submitted  to  OSM  in  advance.  Some 
project  specific  information  would  be 
provided  to  OSM  at  the  time  a  grantee 
requests  approval  for  expenditure  of 
funds  for  individual  projects. 
Additional  detailed  information  would 
also  be  available  in  thecrantee's  files. 

A  revised  paragraph  (b)  would  be 
added  to  §  886.23  which  would  require, 
at  the  completion  of  a  grant/cooperative 
agreement,  agency  submission  of 
cioseout  reports  as  specified  by  OSM. 
Specifically,  paragraph  (b)(1)  requires 
submission  of  form  OSM-76  upon 
project  completion.  This  submission  is 
necessary  to  comply  with  the 
requirement  in  section  403(c)  of  SMCRA 
that  on  a  regular  basis  OSM  note  on  its 
inventory  those  projects  completed 
under  Title  IV. 

Section  886.24  would  be  amended  by 
revising  paragraph  (a)  which  requires 
agencies  to  keep  records  in  accordance 
with  OMB  Circular  A-102.  OSM  would 
revise  this  paragraph  to  properly 
reference  the  Grants  Management 
Common  Rule  which  supersedes 
Circular  A-102  for  purposes  of  this  Part. 

Paragraph  (a)(1)  of  §  886.24  would 
contain  an  editorial  revision  in  wording 
to  add  greater  clarity  and  also  reference 
the  Grants  Management  Common  Rule. 
Paragraph  (b)  of  §  886.24,  which 
mandates  certain  recordkeeping 
requirements  for  subgrantees  and 
contractors,  would  be  deleted. 
Designation  of  paragraph  (a)  would  be 
removed  and  paragraph  (1)  and  (2) 
would  be  redesignated  as  paragraphs  (a) 
and  (b)  respectively.  In  the  judgment  of 
OSM.  the  information  called  for  by  this 
paragraph  would  be  redundant  in  light 
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of  the  requirements  of  the  Grants 
Management  Common  Rule. 

OSM  proposes  to  add  a  new  §  886.25 
to  simplify  the  existing  regulation  by 
including  special  Indian  land 
procedures  (formerly  part  888)  in  part 
886. 

New  §  886.25(a)  discusses  the 
Director's  authority  to  mitigate 
emergencies  or  extreme  dangers 
resulting  from  past  coal  mining 
practices  and  to  perform  other 
reclamation  on  Indian  lands  not  subject 
to  an  approved  reclamation  program. 

New  §  886.25(b)  is  a  conforming 
change  that  would  incorporat«  the 
language  of  deleted  §  888.11(a). 

New  §  886.25(c)  is  a  conforming 
change  that  would  incorporate  the 
language  of  deleted  §  888.11(b). 

New  §  886.25(d)  is  a  conforming 
change  that  would  incorporate  the 
language  of  deleted  §888. 11(c). 

New  §  886.25(e)  is  a  conforming 
change  that  would  incorporate  the 
languageof  deleted  §888. 11(d). 

Part  887 — Subsidence  Insurance 
Program  Grants 

Section  887.3  discussed  the  Director's 
authority  to  approve  or  disapprove 
grants  for  subsidence  insurance  up  to  a 
total  of  $3,000,000  in  States  with 
approved  reclamation  plans.  The 
reference  to  section  402(g)(2)  would  be 
revised  to  properly  reference  section 
402(g)(1)  in  light  of  the  1990 
amendments  to  SMCRA.  The  reference 
to  paragraph  872.11(b)(2)  would  be 
changed  to  a  more  general  reference  to 
paragraph  872.11(b)  in  order  to 
reference  some  explanatory  language 
found  in  that  paragraph. 

Section  887.10  deals  with  information 
collection  requirements  and  their 
submittal  to  OMB  for  approval.  The 
collection  of  this  information  would  not 
be  required  until  it  has  been  approved 
by  OMB.  OSM  proposes  to  revise  and 
amend  this  section  by  updating  the  data 
contained  in  the  section  and  including 
the  estimated  reporting Ijurden  per 
response  for  complying  with  the 
information  collection  requirements. 
The  proposed  revision  would  also 
provide  the  OSM  and  OMB  addresses 
where  comments  regarding  the 
information  collection  requirements 
may  be  sent. 

Section  887.11  discusses  eligibility  for 
subsidence  insurance  program  grants 
under  this  part.  This  section  would  be 
revised  by  making  minor  editorial 
changes.  The  reference  to  paragraph 
872.11(b)(2)  would  be  changed  to  a 
more  general  reference  to  paragraph 
872.11(b)  in  order  to  reference  some 
explanatory  language  found  in  that 
paragraph.  In  addition,  the  reference  to 


SMCRA  section  402(g)(2)  would  be 
revised  to  properly  reference  section 
402(g)(1)  in  light  of  the  1990 
amendments  to  SMCRA. 

Section  887.12  would  be  amended  by 
replacing  all  references  to  OMB  Circular 
A-102  with  references  to  the  Grants 
Management  Common  Rule.  As 
discussed  above,  this  change  reflects  the 
fact  that  the  Grants  Management 
Common  Rule  supersedes  OMB  Circular 
A-102  for  the  purposes  of  this  part. 

In  addition,  paragraph  (b)  of  §887.12, 
which  begins  to  specify  the  contents  of 
a  grant  application  under  this  part, 
would  be  revised  by  adding  a  reference 
to  the  procedures  of  30  CFR  886.  This 
amendment  advances  the  goal  of 
simplifying  the  AML  grants  process  by 
providing  a  uniform  set  of  procedures 
for  the  grant  application  process.  The 
effect  of  this  amendment  would  be  to 
combine  the  process  of  applying  for 
reclamation  grants  under  Part  886  and 
for  subsidence  insurance  program  grants 
under  this  Part. 

Section  887.13  would  be  amended  by 
replacing  reference  to  OMB  Circular  A- 
102  with  reference  to  the  Grants 
Management  Common  Rule.  As 
discussed  above,  this  change  is  made 
throughout  these  amendments. 

Part  888 — Indian  Reclamation  Programs 

OSM  proposes  to  delete  part  888  and 
incorporate  its  provisions  into  new 
§  886.25.  See  supra,  discussion  of 
proposed  revisions  of  §  886.25. 

IV.  Procedural  Matters 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C.  3501  et  seq.  The  collection  of 
this  information  will  not  be  required 
until  it  has  been  approved  by  the  Office 
of  Management  and  Budget. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  44  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
the  Information  Collection  Clearance 
Officer,  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.  room  640 
NC,  Washington,  DC  20240;  and  the 
Office  of  Management  and  Budget, 


Paperwork  Reduction  Project  (1029- 
0059. 1029-xxxx).  Washington,  DC 
20503. 

Executive  Order  122,91 

In  accordance  with  the  criteria  of 
Executive  Order  12291,  the  Department 
of  the  Interior  has  determined  that  this 
rule  is  not  major  and  does  not  require 
a  regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  the 
Department  of  the  Interior  has 
determined  that  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Author 

The  principal  author  of  this  hjle  is 
Norman  J.  Hess,  Division  of  Abandoned 
Mine  Land  Reclamation,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution 
Avenue,  NW.,  Washington,  DC  20240; 
Telephone  202-208-2949. 

Nbtional  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA),  and  has 
made  a  tentative  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
NEPA,  42  U.S.C.  4332(2)(C).  It  is 
anticipated  that  a  Finding  of  No 
Significant  Impact  will  be  approved  for 
the  final  rule  in  accordance  with  OSM 
procedures  under  NEPA.  The  EA  is  on 
file  in  the  OSM  Administrative  Record 
at  the  address  specified  previously  (see 
"ADDRESSES").  An  EA  will  be  completed 
on  the  final  rule  and  a  finding  made  on 
the  significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  final  rule. 

Executive  Order  12778  on  Civil  Justice 
Reform 

This  proposed  rule  has  been  reviewed 
under  the  applicable  standards  of 
section  2(b)(2)  of  Executive  Order 
12778,  Qvil  Justice  Reform  (56  FR 
55195).  In  general,  the  requirements  of 
section  2(b)(2)  of  Executive  Order  12778 
are  covered  by  the  preamble  discussion 
of  this  proposed  rule.  Additional 
remarks  follow  concerning  individual 
elements  of  the  Executive  Order: 

A.  What  is  the  preemptive  effect,  if 
any.  to  be  given  to  the  regulation? 

The  proposed  rule  specifies 
procedures  for  the  Federal  grants 
program  under  Title  IV  of  SMCRA.  This 
rule  is  not  intended  to  preempt  State 
law  except  that  to  the  extent  States  wish 
to  participate  in  the  program,  they  must 
comply  with  the  Federal  rules. 
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B.  What  is  the  effect  on  existing 
Federal  law  or  regulation,  if  any, 
including  all  provisions  repealed  or 
modified? 

This  rule  modifies  the  AML  grant 
process  regulations  pursuant  to  SMCRA 
as  described  herein,  and  is  not  intended 
to  modify  the  rules  or  provisions  of  any 
other  Federal  statute.  The  preceding 
discussion  of  this  rule  specifies  the 
Federal  regulatory  provisions  that  are 
affected  by  this  rule. 

C  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  affected 
conduct  rather  than  a  general  standard, 
while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  SMCRA. 

D.  What  is  the  retroactive  effect,  if 
any,  to  be  given  to  the  regulation? 

This  rule  is  not  intended  to  have 
retroactive  effect. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  parties  may  file  suit  in 
court  challenging  the  provisions  of  this 
rule  under  section  526(a)  of  SMOIA,  30 
U.S.C.  1276(a).  Prior  to  any  judicial 
challenge  to  the  application  of  this  rule, 
however,  administrative  procedures 
must  be  exhausted. 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statues  that  explicitly 
define  those  items? 

Terms  that  are  important  to  the 
understanding  of  this  rule  are  set  forth 
in  30  CFR  870.5  and  887.5. 

G.  Does  the  rule  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
conciurence  of  the  Director  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order? 

The  Attorney  General  and  the  Director 
of  the  Office  of  Management  and  Budget 
have  not  issued  any  guidance  on  this 
requirement. 


List  of  Subjects 
30  CFR  Part  870 

Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  886 

Grant  programs — natural  resources. 
Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 


30  CFR  Part  887 

Grant  programs — natural  resources. 
Insurance,  Surface  mining. 
Underground  mining. 

30  CFR  Part  888 

Indian  land.  Surface  mining, 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  parts  870,  886,  887,  and  888  as 
set  forth  below: 

Dated:  August  17, 1993. 
Michael,  Dombeck. 

Acting  Assistant  Secretary— Land  and 

Minerals  Management. 

CHAPTER  Vlk-^>FFICE  OF  SURFACE 
MINING  RECLAMATION  AND 
ENFORCEMENT,  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  R— ABANDONED  MINE 
LAND  RECLAMATION 

PART  870 -ABANDONED  MINE 
RECLAMATION  FUND-FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORT 

1.  The  authority  citation  for  part  870 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq..  as 
amended. 

2.  Section  870.5  is  amended  by 
revising  the  definition  of  agency  to  read 
as  follows: 

§870.5    Definitions. 


Agency  means  the  State  agency 
designated  by  the  Governor,  or  in  the 
case  of  Indian  tribes,  the  Tribal  agency 
designated  by  the  equivalent  head  of  an 
Indian  tribe,  to  administer  the  State/ 
Indian  tribe  reclamation  program  and  to 
receive  and  administer  grants  under  this 
part. 

3.  The  title  of  part  886  is  revised  to 
read  as  follows: 

PART  886-STATE  AND  TRIBAL 
RECLAMATION  GRANTS 

4.  The  authority  citation  for  part  886 
is  revised  to  read  as  follows: 

Authority:  30  U.S.Q  1201  etseq.,  at 

amended. 

5.  Section  886.1  is  revised  to  read  as 
follows: 

§  888.1    Scope. 

This  part  sets  forth  procedures  for 
grants  to  States/Indian  tribes  having  an 
approved  plan  for  the  reclamation  of 
eligible  lands  and  water  and  other 
activities  necessary  to  carry  out  the  plan 
as  approved.  OSM's  "Final  guidelines 
for  Reclamation  Programs  and  Projects" 


(45  FR  14810-14819.  March  6, 1980) 
should  be  utilized  as  applicable. 

6.  Section  886.3  is  revised  to  read  as 
follows: 

$886.3    Authority. 

The  Director  is  authorized  to  approve 
or  disapprove  applications  for  grants 
under  this  part  if  the  total  amount  of  the 
grants  does  not  exceed  the  moneys 
appropriated  by  the  Congress.  Such 
moneys  are  distributed  annually  to  the 
States/Indian  tribes.  ' 

7.  Section  886.10  is  revised  to  read  as 
follows: 

§886.10    Information  collection. 

The  collections  of  information 
contained  in  30  CFR  part  886  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 
and  assigned  clearance  number  1029- 
0059.  The  information  will  be  collected 
to  meet  the  requirements  of  section  405 
of  the  Act,  which  allows  the  Secretary 
to  grant  funds  to  States/Indian  tribes 
pursuant  to  section  402(g)  and  which 
are  necessary  to  implement  the  State/ 
Indian  tribe  reclamation  program.  This 
information  will  be  used  by  the  OSM  to 
ensure  that  the  State/Indian  tribe 
complies  with  the  Grants  Management 
Common  Rule  (43  CFR  part  12.  subpart 
C)  and  sound  principles  of  grants 
management.  The  obligation  to  respond 
is  required  to  obtain  a  benefit  in 
accordance  with  Public  Law  95-87. 
Public  reporting  burden  for  this 
information  is  estimated  to  average  4 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Information  Collection 
Clearance  Officer,  1951  Constitution 
Avenue,  NW.,  Room  640  NC, 
Washington,  DC  20240  and  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1029-O059), 
Washington,  D.C  20503. 

8.  Section  686.11  is  revised  to  read  as 
follows: 

§886.11    Eligit)Httytorgr«its. 

A  State/Indian  tribe  is  eligible  for 
grants  under  this  part  if  it  has  a 
reclamation  plan  approved  under  part 
884  of  this  chapter. 

9.  Section  886.12  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 
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I8S8.12   Coverage  and  amount  of  grants. 

(a)  An  agency  may  use  moneys 
granted  under  this  part  to  administer  the 
approved  reclamation  program  and  to 
carry  out  the  specific  reclamation 
activities  included  in  the  plan  and 
described  in  the  annual  grant 
agreement.  The  moneys  may  be  used  to 
cover  costs  to  the  agency  for  services 
and  materials  obtained  from  other  State 
and  Federal  agencies  or  local 
jurisdictions  according  to  the  OMB 
Circular  A-87. 

(b)  Grants  shall  be  approved  for 
reclamation  of  eligible  lands  and  water 
in  accordance  with  30  U.S.C  1234  and 
1241  and  30  CFR  874.12. 875.12.  and 
875.14.  and  in  accordance  with  the 
priorities  stated  in  30  U.S.C  1233  and 
1241  and  30  CFR  874.13  and  875.15.  To 
the  extent  technologically  and 
economically  feasible,  public  facilities 
that  are  planned,  constructed  or 
modified  in  whole  or  in  part  with 
abandoned  mine  land  grant  funds 
should  utilize  fuel  other  than  petroleum 
or  natural  gas. 

10.  Section  886.13  is  revised  to  read 
as  follows: 


1886.13    Grant  period. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  grant  funding 
period  for  projects  shall  not  exceed  3 
years.  The  period  for  administrative 
costs  of  the  authorized  agency  should 
not  exceed  the  first  year  of  the  grant. 

(b)  The  Director,  in  order  to  facilitate 
consideration  of  eligible  public 
Cacilities.  may  approve  a  grant  period  for 
specific  projects  beyond  3  years,  but  not 
to  exceed  8  years,  only  if  he/she  finds, 
on  the  basis  of  the  information 
contained  in  the  grant  application,  that 
«uch  projects  to  be  funded  will  fulfill 
the  objectives  of  30  U.S.C  1201  et  seq. 

11.  Section  886.14  is  revised  to  read 
as  follows: 

1888.14   Annual  submission  of  budget 
Informatton. 

The  agency  shall  cooperate  with  OSM 
in  the  development  of  information  for 
use  by  the  Director  in  the  preparation  of 
his/her  requests  for  appropriation  of 
moneys  for  reclamation  grants.  TTie 
schedule  for  such  estimates  shall  be 
determined  by  the  OSM  on  an  annual 
basis.  Funds  required  to  prepare  this 
submission  may  be  included  in  the 
grants  luder  30  CFR  886.12 

12.  Section  866.15  is  amended  by 
removing  paragraph  (f)  and  revising 
paragraphs  (a),  (b).  (c).  and  (d)  to  read 
as  follows: 


{886.15   Grant  appUcation  procedures. 

(a)  OSM  shall  act  upon  a  grant 
application  within  60  days  of  receipt.  If 
OSM  approves  an  agency's  grant 
application,  a  grant  agreement  shall  be 
prepared  and  signed  by  the  agency  and 
the  Director. 

(b)  If  the  application  is  not  approved, 
OSM  shall  set  forth  in  writing  the 
reasons  for  disapproval  and  may 
propose  modifications  if  appropriate. 
The  agency  may  resubmit  the 
application  or  appropriate  revised 
portions  of  the  application.  OSM  shall 
process  the  revised  application  as  an 
original  application. 

(c)  A  preapplication  is  not  required  if 
the  total  of  the  grant  requested  is  within 
the  amounts  distributed  to  the  State/ 
Indian  tribe  annually  by  the  Director 
based  aa  the  Congressional 
appropriation.  The  agency  shall  use 
application  forms  and  procedures 
specified  by  OSM. 

(d)  The  agency  shall  agree  to  perform 
the  grant  in  accordance  writh  the  Act, 
applicable  Federal  laws  and  regulations, 
and  applicable  OMB  and  Treasury 
Grculars. 

13.  Section  886.16  is  amended  by 
revising  paragraphs  (a)  and  (b):  by 
removing  paragraph  (c);  by 
redesignating  paragraph  (d)  and  (c);  by 
revising  redesignated  paragraph  (c);  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

S  886.16    Grant  agreements. 

(a)  OSM  shall  prepare  a  grant 
agreement  which  includes: 

(1)  A  statement  of  the  work  to  be 
covered  by  the  grant;  and 

(2)  A  statement  of  the  approvals  of 
specific  actions  as  required  under  this 
subchapter  or  the  conditions  to  be  met 
before  such  approvals  can  be  given  if 
moneys  are  included  in  the  grant  for 
such  actions. 

(b)  The  State/Indian  tribe  may  assign 
functions  and  funds  to  other  Federal, 
State  or  local  agencies.  The  grantee 
agency  shall  retain  responsibility  for 
overall  administration  of  that  grant, 
including  use  of  funds  and  reporting. 

(c)  The  Director  shall  sign  two  copies 
of  the  agreement  and  transmit  them 
either  by  certified  mail,  return  receipt 
requested,  or  by  hand  delivery,  to  the 
agency  for  countersignature.  The  agency 
shall  have  a  period  of  20  calendar  days 
from  the  date  of  the  Director's  signature 
to  execute  this  grant  in  order  to  accept 
its  terms  and  conditions.  Unless  an 
extension  of  time  is  formally  approved 
by  the  Director,  failure  to  execute  the 
agreement  within  the  stated  period  shall 
result  in  an  immediate  deobligation  of 
the  total  Federal  grant  amount.  Tlie 


grant  constitutes  an  obligation  of 
Federal  funds  at  the  time  the  Director 
signs  the  agreement. 

(d)  Although  the  funds  are  obligated 
at  the  time  of  signature  by  the  Director, 
for  any  expenditure  requiring 
compliance  with  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA)  (42  U.S.C  4321  et  seq.).  funds 
may  not  be  used  by  the  State/Indian 
tribe  until  all  actions  necessary  to  assure 
compliance  with  that  Act  are  taken.  In 
addition,  a  completed  Form  OSM-76 
(Abandoned  Mine  Land  Reclamation 
Problem  Area  Description)  showing  the 
proposed  funding  for  the  planned  non- 
emergencv  project  work  must  be 
submitted  to  the  applicable  OSM  Field 
Office  prior  to  funds  being  used  by  the 
State/Indian  tribe  for  construction 
activities. 
•        •        •        •        • 

14.  Section  886.17  is  revised  to  read 
as  follows: 

S886.17    Grant  amendments. 

(a)  Grant  amendments.  (1 )  A  grant       * 
amendment  is  a  written  alteration  of  the 
term  or  conditions  of  the  grant 
agreement,  whether  accomplished  on 
the  initiative  of  the  agency  or  OSM.  AH 
procedures  for  the  grant  amendments 
shall  conform  to  the  Grants  Management 
Common  Rule  (43  CFR  part  12,  subpart 
CJ. 

(2)  The  agency  shall  promptly  notify 
the  Director,  or  the  Director  shall 
promptly  notify  the  agency,  in  writing 
of  events  or  proposed  changes  that  may 
require  a  grant  amendment.  The  agency 
shall  notify  the  Director  in  advance  of 
changes  that  will  result  in  an  extension 
of  the  grant  period  or  require  additional 
funds,  or  when  the  agency  plans  to 
make  a  budget  transfer  bom 
administrative  costs  to  projects  costs  or 
vice  versa. 

(b)  OSM  shall  either  approve  or 
disapprove  the  amendment  within  30 
days  of  its  receipt. 

15.  Section  886.18  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3);  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  as  (d)  respectively;  by 
revising  the  newly  redesignated 
paragraphs  (c)  and  (d);  and  by  adding 
new  paragraph  (b)  to  read  as  follows: 

f  886.18   Grant  reduction,  suspension,  and 
termlnatkMi. 

(a)  •  •  • 

(2)  If  an  agency  foils  to  expend 
moneys  distributed  and  granted  within 
three  years  from  the  date  of  grant  award, 
or  within  an  extension  granted  under 
§§  886.13  or  886.17.  OSM  may  reduce 
the  grant  in  accordance  with 
S  872.11(b)(1)  and  {b)(2)  of  this 
subchapter. 
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(3)  Except  in  the  case  of  those  Indian 
tribes  who  may  receive  reclamation 
funds  without  having  an  approved 
regulatory  program,  if  an  agency  fails  to 
implement,  enforce,  or  maintain  an 
approved  State  regulatory  program  or 
any  part  thereof  and,  as  a  result,  the 
administration  and  enforcement  grant 
provided  under  part  735  of  this  chapter 
is  terminated,  OSM  shall  terminate  the 
grant  awarded  under  this  part. 
•        *        •        •       • 

(b)  Bemedies  for  noncompliance.  If  a 
grantee  or  subgrantee  materially  fails  to 
comply  with  any  term  of  an  award, 
whether  stated  in  a  Federal  statute  or 
regulation,  an  assurance  in  a  State  plan 
or  application,  a  notice  of  award,  or 
elsewhere,  the  awarding  agency  may 
take  one  or  more  of  the  following 
actions,  as  appropriate  in  the 
circumstances: 

(1)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  grantee  or  subgrantee; 

(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  matching  credit  for)  all  or 
part  of  the  cost  of  the  activity  or  action 
not  in  compliance; 

(3)  Wholly  or  partly  suspend  or 
terminate  the  current  award  for  the 
grantee's  or  subgrantee's  program; 

(4)  Withhold  further  grant  awards  for 
the  program;  or 

(5l  Take  other  remedies  that  may  be 
legally  available. 

(c)  Grant  reduction,  suspension,  and 
termination  procedures.  (1)  The  OSM 
official  delegated  grant  signature 
authority  shall  give  at  least  30  days 
written  notice  to  the  agency  by  certified 
mail,  return  receipt  requested,  of  intent 
to  reduce,  suspend,  or  terminate  a  grant. 
OSM  shall  include  in  the  notice  the 
reasons  for  the  proposed  action  and  the 
proposed  effective  date  of  the  action. 

(2)  OSM  shall  afford  the  agency 
opportunity  for  consultation  and 
remedial  action  prior  to  reducing  or 
terminating  a  grant. 

(3)  The  OSM  official  delegated  grant 
signature  authority  shall  notify  the 
agency  of  the  termination,  susf)ension, 
or  reduction  of  the  grant  in  writing  by 
certified  mail,  return  receipt  requested. 

(4)  Upon  termination,  the  agency  shall 
refund  or  credit  to  the  Fund  that 
remaining  portion  of  the  grant  money 
not  encumbered.  However,  any  portion 
of  the  grant  that  is  required  to  meet 
contractual  commitments  made  prior  to 
the  effective  date  of  termination  shall  be 
retained  by  the  agency. 

(5)  Upon  notification  of  OSM's  intent 
to  terminate  the  grant,  the  agency  shall 
not  make  any  new  commitments 
without  the  approval  of  OSM. 

(6)  OSM  may  allow  termination  costs 
as  determined  by  applicable  Federal 


cost  principles  listed  in  Office  of 
Management  and  Budget  Circular  A-87. 

(7)  Notwithstanding  paragraphs  (c)(1) 
through  (6)  of  this  section,  and  when 
both  parties  agree  that  the  continuation 
of  the  program  would  not  produce 
beneficial  results  commensurate  with 
the  further  expenditure  of  funds,  OSM 
or  the  agency  may  determine  that  a 
grant  or  cooperative  agreement  should 
be  terminated  in  whole  or  in  part.  Such 
termination  for  convenience  shall  be 
handled  as  an  amendment  and  shall  be 
signed  by  the  OSM  official  delegated 
grant  signature  authority. 

(d)  Appeals.  (1)  Within  30  days  of 
OSM's  decision  to  reduce,  suspend,  or 
terminate  a  grant,  the  agency  may 
appeal  the  decision  to  the  Director. 

(i)  The  agency  shall  include  in  the 
appeal  a  statement  of  the  decision  being 
appealed  and  the  facts  that  the  agency 
believes  justify  a  reversal  or 
modification  of  the  decision. 

(ii)  The  Director  shall  decide  the 
appeal  within  30  days  of  receipt. 

(2)  Within  30  days  of  the  Director's 
decision  to  reduce,  suspend,  or 
terminate  a  grant,  the  agency  may 
appeal  the  decision  to  the  Secretary. 

(i)  The  agency  shall  include  in  the 
appeal  a  statement  of  the  decision  being 
appealed  and  the  facts  that  the  agency 
believes  justify  a  reversal  or 
modification  of  the  decision. 

(ii)  The  Secretary  shall  act  upon  the 
appeal  within  30  days  of  receipt. 

16.  Section  886.19  is  revised  to  read 
as  follows: 

$886.19    Audit 

The  agency  shall  arrange  for  an 
independent  audit  at  least  once  every 
two  years,  pursuant  to  the  requirements 
of  the  Office  of  Management  and 
Budget.  The  audit  will  be  performed  in 
accordance  with  the  audit  guides 
provided  by  the  General  Accounting 
Office  and  the  Office  of  Management 
and  Budget. 

17.  Section  886.20  is  revised  to  read 
as  follows: 

$  886.20    Administrative  procedures. 

The  agency  shall  follow 
administrative  procedures  governing 
accounting,  payment,  property,  and 
related  requirements  contained  in  the 
Grants  Management  Common  Rule  (43 
CFR  part  12.  subpart  C)  and  use  the 
property  form  specified  by  OSM  and 
approved  by  the  Office  of  Management 
and  Budget. 

18.  Section  886.21  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§886.21    Allowable  costs. 

(a)  Reclamation  costs  that  shall  be 
allowed  include  actual  costs  of 


construction,  operation  and 
maintenance,  planning  and  engineering, 
construction  inspection,  other  necessary 
administration  costs,  and  up  to  90 
percent  of  the  costs  of  the  acquisition  of 
land. 


19.  Section  886.22  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

$886.22    Financial  ntanagement 

(a)  The  agency  shall  account  for  grant 
funds  in  accordance  with  the 
requirement  of  the  Grants  Management 
Common  Rule  (43  CFR  part  12,  subpart 
C).  Agencies  shall  use  generally 
accepted  accounting  principles  and 
practices  consistently  applied. 
Accounting  for  grant  funds  must  be 
accurate  and  current. 

(d)  When  advances  are  made,  they 
should  be  made  as  closely  as  possible  to 
the  actual  time  of  the  disbursement. 

20.  Section  886.23  is  revised  to  read 
as  follows: 

$886.23    Reports. 

(a)  For  each  grant/cooperative 
agreement,  the  agency  shall  annually 
submit  to  OSM  reporting  forms 
specified  by  OSM. 

(b)  At  the  completion  of  each  grant/ 
cooperative  agreement,  the  agency  shall 
submit  the  closeout  reports  specified  by 
OSM.  A  completed  Form  OSM-76  shall 
be  submitted  upon  project  completion. 

21.  Section  886.24  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  removing  its  designation  as  (a); 
revising  paragraph  (a)(1)  and 
redesignating  it  as  (a);  removing 
paragraph  (b)  and  redesignating 
paragraph  (a)(2)  as  (b);  to  read  as 
follows: 

§886.24    Records. 

The  agency  shall  maintain  complete 
records  in  accordance  with  the  Grants 
Management  Common  Rule  (43  CFR 
part  12.  subpart  C).  This  includes,  but 
is  not  limited  to.  books,  documents, 
maps,  and  other  evidence  and 
accounting  procedures  and  practices 
sufficient  to  reflect  properly — 

(a)  The  amount  and  disposition  of  all 
assistance  received  for  the  program;  and 

(b)*  •  • 

22.'  Section  886.25  is  added  to  read  as 
follows: 

§  886.25    Special  Indian  lands  procedures. 

(a)  This  section  applies  to  Indian 
lands  not  subject  to  an  approved  Tribal 
program.  The  Director  is  authorized  to 
mitigate  emergency  situations  or 
extreme  danger  situations  arising  from 


past  mining  practkaftaad  bagiii 
ncianatiaa  of  otiMi  iMM  4«lan_ 
hswtt  higik  priority  «»  such  Iwi^ 

(b)  TWDInctor  is  MitlMriaatf  t» 
iscaivopopesois  from  Indian  Itibes  ibr 
projects  that  should  be  carried  out  on 
Indian  lands  subject  to  this  Section  and 
to  cany  atrt  such  pro(scla  pmsuant  to 
parts  872  titroagh  8«2  •#  ftis  chaplar. 

(c)  The  Director  shall  consult  with  tfte 
Indian  tribe  and  tha  Bureau  of  In4ia» 
Aniairs'  ofBce  having  jurisdictioa  ovar 
the  bidian  lands  on  all  radamation 
activities  carried  out  on  Indian  lands 
under  this  section. 

(d)  If  a  proposal  is  mad*  by  aa  budiaia 
tribe  and  approved  by  tha  Diwdor.  th* 
Tribal  gowning  body  ahaU  appiowe  tha 
project  plana.  Tha  cost*  of  th*  protect 
may  be  charged  againsl  the  moamr 
allocated  to  OSM  under  §  872.11ft))(5). 

(a)  Approved  projects  may  ba  carried 
out  directly  by  tha  Director  or  yirevgifr 
such  arrangemenls  as  tha  Director  mmy 
make  with  the  Bareau  of  Indian  Affaira 
or  other  agencies. 

PART  887— SUBSIDENCE  INSURANCE 
PROGRAM  GRANTS 


23.  Tba  authority  dtation  far  part  8«7 
is  revised  to  raad  aa  fellows: 

Antliority:  30  U.S.C  1201  a<  ja^ 

24b  Sactkon7.3isi««i8adt»i«adas 
follows: 

ittr^  AutfMfliyi, 

Tha  Director  is  authoriaad  l»  approve 
ordisaparova  applicationa  fargranta  ny 
to  a  tolaf  amount  af  93.e0(X000  foraad^ 
State  with  an  approwad  Slaia 
redamatioo  plan  ppowMad  mon^a  atv 
availabla  under  f  STT-lKbl  af  tMft 
chapter  and  aactioii  4e8fg)(l>ef  PtaMfe 
Law  95-67  (30  U.S.C  1232). 

25.  Section  887.10  is  raiiisad  ta 
asioUows; 


fa«7.i« 

Tito  caMectioa  af  informi 
oaMaiaod  is  3«  CFR  part  887  boa  bean 
siihmiMed  to  tha  Office  of  MawngamaiH 
and  Ihid^Ht  far  approval  aa  raquirarfby 
44  U.Sil  aS61  e(  se^..  and  wilt  b» 
asaigned  a  eiaamnc*  nombar  oa 
appcovaL  The  coiloctiin  ol  thia 
infonnatian  will  not  be  raqairadi  imCik  it 
has  bean  approved  by  tha  Officool 
Maaagemeat  and  Budget  Tha 
infennatien  will  ba  used  to  grant  L 
to  State  regulatory  authorities  an< 
Indian  tribes  to  administar  tfaoir 
subsidence  insurance  progranii. 
Response  is  required  to  obtain  a  beoofit 
hk  accordance  with  30  U.S.C  1201  at 
seq.  Public  reporting  burden  far  this 
informetian  is  estimated  to  avaraga  40 
hours  par  response,  including  the  time 
far  Mviawing  instructions,  aaarching 
ewstiag  deta  sources,  gathering  and 
maintaining  the  data  needed,  uid 
completing  and  reviewing  the  coUactian 
of  infannatioak  Send  comniaats 
regarding  tiua  burden  estimato  eraa^p 
other  aspect  of  this  coUectioai  of 
information*  including  suggestion*  fat 
reducing  the  burden,  to  the  Ofik»  of 
Surface  Mining  Radamatioa  and 
Enfarcemcat.  Infonnation  CoUectfaa 
Cfaaiaaca  Officer.  1§51  Constitution 
Avenue  NW..  room  MO  t^ 
Washington.  DC  20240  and  dto  Ofllcs  af 

Management  and  Ridget. Paps h 

Roductiaa  Prqaet  tl029-XXXX^ 
Washington.  DC  20803. 

2&  Section  887.11  is  Rviaad  to  mad 
as  follows: 

f  887.11    EHglbWtyforgranto. 

A  State  ia  ali^Ue  for  grants  under  this 
pot  if  il  baa  a  State  ledamatieo  pfaa 
approved  under  pMt  884  of  thiedbaptar 
and  if  it  ban  funds  aTailsblci  undw 
&I72^1(M  of  tkia  chapter  and  sectin 
402(gHl)  ol  SMCRA.  as  amaodad.  3ft 
U.SX.1233. 

27.  Section  887.12  ia  amended  by 
revising  paragraph  (a),  paragraph.  M 


'  t«c».  and  paragmph  (e)  to 
readaefaHews: 

1887.12   romraoa  ani  amsunt  if  paiila, 

(ay  Aa  agency  may  use  eioiwys 
granted  under  this  part  to  develop, 
adraimster.  and  operate  a  sufasidmce 
insurance  pregiam  to  insure  private 
property  against  damages  caused  by 
ndmidanca  rasuhing  inun  underground 
coal  mining.  The  moneys  may  be  used 
to  cover  costs  to  the  agency  for  services 
and  materials  obtained  from  other  State 
aad  Federal  agencies  ar  facal 
jurisdictions  according  to  0MB  Qtculer 
A-87.  Moneys  granted  may  be  used  tO' 
cover  capitalization  requirements  and 
initial  maerve  requirements  mandated 
by  appiicakfa  State  law  provided  uae  of 
such  moneys  is  consistent  with  the 
Grants  Management  Common  Rufa  {43 
CFR  part  12.  subpart  C). 

(b)  The  grant  application  shall  be 
submiHed  under  the  procedures  of  30 
CFR  part  888  aad  contain  dte  fallowing: 

(e)  biaurance  premiums  shall  be 
oansNtered  program  income  and  must 
be  used  to  further  eligibfa  siibsidcnnce 
insurance  program  o^actives  in 
acconfance  with  the  Grants 
Management  Common  Rufa  (43  CFR 
part  12,  Subpart  Q. 

28.  Section  887.13  is  revised  to  read 
asfoRows: 


The  grant  fending  period  sHalt  not 
exceed  «i^  years  from  the  time  the 
mwit  ia  approved  by  O^l  Unexpended 
rands  tamaining  at  the  end  of  any  gfant 
period  shall  be  returned  according,  to 
the  Cienta  Managpment  CbraoMB  Ruin 
(43  CFR  part  IZ.  subpart  CI. 
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.-58506 
.-58630 
...58593 
.-59098 
■58902 
.-58968 
,.-68868 


aSCFR 

100 


117. 

8teFR 
648 


69170 
,  88171 

.68518 


.88M4 


44C»I 

64.-.. 58653.  58655.  68969 

48CRI 

8nB     -.-... 

47  cm 

2 


22- 


36CFR 
216 


217- 


73.-„ 
80— 
98.._ 


.5911i« 
.59174 
.68174 


.58606,  68507,  68798 
.58790 


'• Offfifcg,  96Z96 

~.-.——— ....69174 


226- 


.89142 


28CFR 

1 


.58787 


S8CFR 
PrapoMdRutM: 

48CFR 

8. 

81. 
66. 


81. 


..58820 


282 


.58519 


.58382 
...58400 
-58172 
.58382 
..58382 
.58624 


7S 58683^  68871,  58672, 


48CFR 

Ch.7-.. 

836 

852- 

501 

752.-. 

1805.. 

1807.. 

1834. 

1838. 


.68586 
.58730 
-58730 
.68283 
..66596 
..59188 
.58791 
.58791 
.69188 


68781.68188 

1870 58791 

8903. — 68791 

Propo— dRutot ; 

209 58315.  58316 

236 58673 

8<?  58317 


2S2-. 
9904.. 


— 58316 


49  cm 

390 

391 

571 

666 


-59194 
-50194 
..59189 
-58732 


172... 
174-., 
175-. 
176... 
177-.. 
67t... 
575- 


68224 

56224 

.-...59224 

68224 

S9224 


.68224 


..59224 


60  cm 

18 

216 

216 

630 

642 

652 

661 

878- 


,.58976 
,.58297 


..58285 
..68196 
..58507 
.58609 
-68197 


17... 
216- 
StdL 
222- 

227.. 
285 

9» 

641 

651 

652 

678 


.69197 

..58297.58802 

.68834 

.68680 


,.58880,^58007 
58680 


StSfS,  68230 

69008 

— J8008 


.58830 


,.69232 


.-58681 
.-.59008 
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CFR  CHECKLIST 


TWt 


stock  Nunttof 


Pnc#      ncvMon  Dsl§ 


This  chackiist.  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  tities,  stock 

numt>ers,  prk^es,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checkist  of  current  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  morrthly.  , 

The  ea\nuai  rate  tor  subscrlptkxi  to  all  revised  volumes  is  $775.00 
domestic,  $193.75  additional  for  foreign  mailing. 
Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders. 
P.O.  BoK  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (ct>eck,  money  order,  GPO  Deposit 
Account  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  78^-3238 
from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 


Title 


Stock  Number 


Price      RevtelonDele 


Jan.  1. 1993 


1. 2  (2  Reserved) (869-019-00001-1) $15.00 

3  (1992  Compilation 
and  Ports  100  and 
101) (86WI19-00002-0) 17.00      'Jan.! 


4 _ (869-01W)0003-8) 

5  Parte: 

1-699  ..__ „ 

700-1199 ™ 

1200-End,  6  (6 
Reserved) - 


5.50       Jan.  1 


(869-01^^)0004-6) 2]J0O       Jan.  1 

(869-OI^OOOOS^ \7J0O       Jan.  I 


(869-019^)0006-2) 21.00       Jan.  1 


rParta: 
0-26  .... 
27-^  .. 
46-51  .. 

52  

53-209. 


.  (869-019-00007-1) 20i)0 

.  (869-019^0)008^ 1100 

.  (869-0194)0009-7) 20J)0 

.  (869-01^00010-1) 2&J0O 

.(869-01«)0011-9) 21.00 

210-299  ._ (869-019O0012-7) 30J)0 

300-399 _ (869-019O0013-5) 15J)0 

400-699 (869-019-00014-3) 17.00 

700-899 (869-019-00015-1) 2\J0O 

900-999 „....  (869-01W)001MJ) 33.00 

1000-1059 „ (869-019-00017-8) 20.00 

1060-1119 .,_ (869-019-00018^) 13.00 

1120-1199 (869-019-00019-4) UJOO 

1200-1499 (869-019-O002O-8) 27.00 

1500-1899 (869-019-00021-6) 17.00 

1900-1939 (869-019-00022-4)  „....  UJOO 

1940-1949 „ (869-01 9O0023-2) 27JDO 

1950-1999 (869-019^00024-1)  „....  32X10 

2000-End  ...„ (869-019^00025-9) 12.00 

8 (869-019-00026-7) iOJOO 

gParta: 

1-199  (869-019-00027-5) 27.00 

200-€nd  (869-019-00028-3) 21.00 

lOParta: 

0-50  (869^19^00029-1) 

51-199 _...  (869O19-0003(«) 

200-399 (869-019-00031-3) 

400^99  ._ (869-01W)0032-l) 


500-€nd  ..- 
11 


29.00 
2]J0O 
15.00 
20.00 
,._....  (869-01*00033-0) 33.00 


12Parta: 

1-199  .... 
200-219^ 
220-299  „ 

300-499 (869O19-00038-1) 

500-599 (869-D19-00039-9) 


(869-019-00035^ UJOO 

(869019-00036^ .....      \SJ0O 

(869019^)0037-2) .....     26A) 

21i)0 

19.00 


Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jot  1 
Jaal 
Jaal 
Jan.  1 
Jaal 
Jan.  1 
Jan.  1 
Jaal 
Jaal 
Jaal 
Jaal 
Jaal 
Jaal 
Jaal 

Jan.  1 

Jan.  1 
Jan.  1 

Jaal 

Jan.  1 
Jan.  1 
Jan.  1 
Jaal 


.  (869-019-00034-6) \ZM        Joa  1 


600-€nd (869HJ194)0040-2) 26.00 

13 (869OI9-0004I-1) 26A) 


Jan.  1 
Jaal 
Jan.  1 
Jan.  I 
Jan.  I 
Jan.  1 

Jan.  I 


1993 
1993 

199S 
1993 

1993 


1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 

1993 

1993 

1993 
1993 
1993 
1993 
1993 

1993 

1993 
1993 
1993 
1993 
1993 
1993 

1993 


14  Parts: 

1-59 (869-019-00042-9) 29X)0 

60-139 (869Ol«)0043-7) 26A) 

140-199  . — „.. (869O19-00044-6) \2J0O 

200-1199 (869O19-00045-3) 22J0O 

1200-End (869O19-00046-1) 16A) 

15  Parte: 

0-299  (8690 19-00047-0) \AJ0O 

300-799 (869-019-00048-8) 25.00 

800-End  (869O19-00049-6) \9J0O 

16  Parts: 

0-149 (869OlW)005(H)) 7X10 

150-999 (869O19-00051-8) VSO 

lOOO^nd  .- (869O19-00052-6) 24£0 

17  Parte: 

1-199 (869O19-00054-2) MJOO 

200-239  ._„ (869O19-00055-1) 23J)0 

24(Wnd  >^ (869019^)0056-9) XJOO 

1A  Pwte* 

1-149  ....'. (869O19-00057-7) \6J0O 

150-279 (869O19-00058-5) 19D0 

280099 (869O19-00059-3) \SJnO 

40D-End  _ (869-019O0060-7) \0J0O 


191 
1-199  ..- 
200-Efld 


(86901*00061-5) 35.00 

(86901*00062-3) UJOO 


20  Parte: 

1-399 («69O19-0006>1) 

40(M99  ,.,„ (86*01900064-0) 

SOCKnd  (869O19-00065-8) 

21  Parte: 
M9  ... 
100-169  .. 
170-199 .-. 
200-299  .^. 


WJOO 
31.00 

xxn 


...  (869019-00066^ 15.00 

...  (869O19-00067-4) 21 JOO 

...  (86901*00068-2) 20.00 

...  (86*01*00069-1) 6.00 

30(M99 „ (86*019-00070-4) 34.00 

500-599 (869O19O0071-2) 21.00 

600-799 (86*01*00072-1) 6X10 

800-1299 (66901900073^ 22M 

1300-End (66*01900074-7) 12X)0 

22Parta: 

1-299  (669O19-00075-5) XJOO 

300-&KJ  (86*019-00076-3) 2Z0O 


21.00 

38J)0 
36X)0 
\7J0O 
39X)0 

i5.ra 


23  (86*01*00077-1) 

24  Parts: 

0-199  (86*01*00078-0) 

200^499 (86*01*00079-6) 

500-699 „ (86*01*00060-1) 

700-1699  .„ (86*Ol*-000ei-Q) 

1700-End (86*01*00082-8) 

25 (869-01*O008>6) 31X)0 

26Pait8: 

§§  \Ji-}-\M (86*019-00084-4) 21.00 

§§  1.61-1.169 (86*01*00085-2) 37.00 

§§  1.170-1.300 (86901*00086-1) 23.00 

§§  1 J01-1400 (86*01*00067-9) 2\J0O 

§§  1401-1440 „ (86*019-00068-7) 31X)0 

§§1441-1.500 (869O19-00069-5)  23X)0 

§§  1501-1 A40 (86901*00090-9) 20X)0 

§§1.641-1.650 (86901 9-00091-7) 24X10 

§§  1.851-1.907 (86901*00092-5) 27X10 

§§  1.906-1.1000 (86901*00093-3) 26X)0 

§§  1.1001-1.1400  (86*01*00094-1) 22X)0 


§§1.1401-fnd  (66*01*00095-0) 

2-29 (86901*00096-6) 

30-39  (86901*00097-6) 

40-49  (86*01*00098-0 

50-299 > (86*01*00099-2) 

300-499 (86*01 7-00100-0) 

500-699 (66*01*00101-6) 


31.00 
23X)0 
18.00 
I3X)0 

ujoa 

23X)0 
«X)0 


Jan.  1 
Jan.  1 
Jan.  I 
Jan.  I 
Jan.  1 

Jan.  1 
Joal 
Jan.  I 

Joal 
Jan.  1 
Jan.  1 

Apr.  1 
June  1 
June  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  I 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr! 
Apr.1 

Apr.1 
Apr.1 

Apr.1 

Apr.1 
Apr.1 
Apr.1 

Apr.1 
Apr.  1 

Apr.1 

Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr.1 
Apr.1 
Apr.1 
Apr.1 
4Apr.  1 


1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 

1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
199J 
1993 

1993 
1993 

1993 


1993 
1993 
1993 
1993 
1993 

1993 


1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1990 


IV 
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TW*                                 Stoch  Numbar  Pric* 

600-ErKl  (W9-019-00102-*) 8.00 

27  Parts: 

»-199  (M9-01W»103^) 37.00 

200-€nd  (869-019-00104-2) 11.00 

28  Parts: 

1-42  (869-019-00105-1) 27J)0 

43-«f)d (869-019-00106-9)  21.00 

29Psrls: 

0-99 (86W)19-00107-7) 21.00 

100-499 (869-019-00108-5) 9.50 

500-899 (869-019-00109-3) 36.00 

900-1899 (869-019^)01 10-7) 17.00 

1900-1910  (§§1901.1  to 

1910.999) (869-017-O0109-1) 29.00 

1910  (§§  1910.1000  to 

end) _ (869-017-00110-4) 16.00 

1911-1925 (86W)17-00111-2) 9.00 

1926 ,.  (869-017-001 12-1) 14.00 

1927-€nd (869-017-001 13-9) 30.00 

30  Parts: 

27.00 

20in 

27.00 


1-199  „ ....(869-019-00116-6) 

200-699 (869-019^)0117-4) 

700-£nd  (869-019-001 18-2) 


31  Parts: 

0-199  (869-019-00119^1) 18.00 

200-€nd  (869-019-00120^) 29.00 

32  Parts: 

1-39.  Vol.  I „ 15.00 

1-39.  Vol.  n 19O0 

1-39.  Vd.  in _ 18.00 

1-190  (869-019-00121-2) 30.00 

191-399 (86W)19-00122-1) 36.00 

400-629 (869-019-00123-9) 26.00 

630-699 _ (869-019-00124-7) 14.00 

700-799 (869-019^00125-5) 21.00 

800-€nd  (869-019-00126-3) 22.00 

33Psrts: 

1-124  (869-019-00127-1) 20.00 

125-199 (869^)19-00128-0) 25.00 

200-£ncl  (869-019^X1129^) 24.00 

34  Parts: 

1-299  (869-017-00128-7) .. 

300-399 (869^)19^131-0) .. 

400-€nd  (869-019-00132-6)  .. 

35 (869-019-00133-6)  .. 

36  Parts: 

1-199  (869-019-00114-4) .. 

200-€nd  (869-019-00135-2) .. 

S7 (869-O19-O0136-1) .. 


27O0 
20.00 
37.00 


16.00 
35.00 

20.00 
38  Parts: 

0-17  (869-019-00137-9) 31.00 

1»-&hJ  (869-019-00138-7) 30.00 

39 (869-019^139-5) 17.00 

40  Parts: 

W1  (869-017-00138-4)  . 

52  ., (869-017-00139^2) . 

53-60  (869-017-00140-6) . 

*1-M  (869^)17-00141-4) . 

«1-«  — (869-017-00142-2) .. 

W-99  (869-017-00143-1) .. 

100-149 (869-017-00144-9) .. 

150-189 (869^17-00145-7) .. 

190-259 (869-017-00146-5) .. 

260-299 (869^)17-00147-3) .. 

300-399 (869^)17-00148-1) .. 

400-424 (869-017-00149-0) .. 

425-699 (869-017-00150-3) .. 

TVy-IW (869-017-00151-1) .. 

790-€nd  (869-017-00152-0) .. 


31.00 
33.00 
36.00 
16.00 
17.00 
33.00 
34.00 
21.00 
16.00 
36.00 
15.00 
26.00 
26.00 
23.00 
25.00 


Revision  Data 
Apr.  1.  1993 

Apr.  1.  1993 
»Apf.  1.  1991 

Juty  1,  1993 
July  1.  1993 

July  1.  1993 
July  I,  1993 
July  1.  1993 
July  1,  1993 

July  1.1992 

July  1.1992 

•July  1.  1989 

July  1.1992 

July  1. 1992 

July  1.  1993 
July  1.  1993 
July  1,  1993 

July  1, 1993 
July  1. 1993 

>July  1. 1984 

>July  t,  1984 

>July  1,  1984 

July  1,  1993 

July  1, 1993 

July  1,  1993 

'July  1. 1991 

July  1. 1993 

July  1, 1993 

July  1. 1993 
July  1, 1993 
July  1, 1993 

July  1,1992 
July  1, 1993 
July  1, 1993 


TWa 


Slock  Numbar 


12.00       July  1,  1993 


July  1,  1993 
July  1, 1993 

July  I,  1993 

July  1,  1993 
July  1.  f993 

July  1,  1993 

July  1,1992 
July  1,1992 
July  1.1992 
July  1.  1992 
July  1.  1992 
July  1.1992 
July  1.1992 
July  1.1992 
July  1.1992 
July),  1992 
July  1,1992 
July  1,1992 
July  1.1992 
July  1,1992 
Juty  1,1992 


Pi1c«       Revision  Dsts 


41  Chaptara: 

1, 1-1  to  1-10 13.00 

1, 1-1 1  to  Appendbi,  2  (2  Reserved) 13.00 


3-6 

7 

8 

9 

10-17 


14.00 

6.00 

4.50 

13.00 

9.50 


18.  Vol  I.  Ports  1-5  13.00 

18.  Vol  n.  Ports  6-19 13  00 

18.  Vol.  III.  Ports  20-52 13.00 

19-100 .• 13.00 

1-100  (869-019-00156-5) 10.00 

101 _ (869-019^157-3) 30.00 

102-200 (869-019-00158-1) 11.00 

201-Cnd  (869-019-00159-0) 12.00 

42  Parts: 

1-399  (869-017-00157-1) .. 

400-429 (869-017-00158^  .. 

430-€nd (869-017-00159-7)  .. 


23.00 
2300 
31.00 

43Psrts: 

1-999  „ (86W)17-00160-1) 22.00 

1000-3999 (869-017-00161-9) 3a00 

4000-€nd (869-017-00162-7) 13.00 

44 (869-017-00163-5) 26.00 

45Psrts: 

1-199  (86W)17-00164-3) . 

200-499 (869-017-0dl65-l) . 

500-1199 (86W)17-O0166-0) . 

1200-Cnd (869^17-O0167-«) . 

46Psrts: 

MO „ (869-017-00168-6) . 

41-69  (869-017-00169-4) . 

70^  (869^)17-00170-8)  . 

90-139 (869^)17-00)7M) . 

140-155 (869-017-00172-4) . 

156-165 (869-017-00173-2) .. 

1*6-199 (869-017-00174-1) .. 

20O-499 (869-017-00175-9) .. 

500-Cnd  (869-017-00176-7) .. 

47  Parts: 

0-19 (869-017-00177-5) .. 

20-39  (869-017-00178-3) .. 

40-69  (869-017-00179-1) .. 

70-79  (869-017-00180-5)  .. 

80-End  (869-017-00181-3)  .. 


20O0 
1400 
30.00 

2aoo 

17.00 
16.00 
84)0 
14.00 
12.00 
14.00 
\7JO0 
22.00 
14.00 

22.00 
22X0 
12.00 
21.00 
24.00 

48  Chapters: 

1  (Ports  1-51)  (869-017-00182-1) 34.00 

1  (Ports  52-99)  (869-017-00183-0) 22.00 

2  (Ports  201-251) (869-017-00184-8) 1500 

2  (Ports  252-299) (869-017-00185-6) 1200 

3-« (869-017-001&M) 22.00 

7-14 (869-017-00187-2) 30.00 

15-28  (869-017-00188-1) 26.00 

2Wnd (869-017-00189-9) 16.00 

49Psrts: 

1-99 (869-017-00190-2) 22.00 

10O-177 (869-017-00191-1) 27.00 

178-199 (869-017-00192-9) 19.00 

20O-399 (869-017-00193-7) 27.00 

400-999 (869-017-00194-6) 31.00 

1000-1199 (869-017-00195-3) 19.00 

120(Wnd (869-017-00196-1) 21.00 

SOPsrts: 

1-199  (869-017-00197-0) 23O0 

200-599 (869-017-00198-8) 20J» 

«0O-£nd  (869-017-00199^6) 20.00 

cn  kKJex  and  Findngs 
Aids „ (8694)19-00053-4) 36O0 


3July  1.  1984 
>July  1,  1984 
iJuly  1.  1984 
iJuty  1,  1984 
3July  1,  1984 
iJuly  1,  1984 
)July  1,  1984 
)July  1,  1984 
sjuly  1.  1984 
iJuiy  1.  1984 
sjuty  1.  1984 
July  1,  1993 
July  1,  1993 
'July  1,  1991 
July  1,  1993 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
•Oct. 
Oct. 
Oct. 
Oct. 


1,1992 
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See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Colombia,  59452 

Cooperative  State  Research  Service 

NOTICES 

Meetings: 

Agricultural  Science  and  Technology  Review  Board 
59445 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 
RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 

Mental  health  services;  partial  hospitalization,  59364 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Food  products;  blanket  purchase  agreements  invoicing, 
59616 

Postponement  of  bid  openings  or  closing  dates,  59618 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Individuals  with  most  severe  disabilities;  supported 
employment  services  and  technical  assistance 
projects  and  demonstrations.  59453 
National  assessment  of  educational  progress  trial  State 

assessment;  independent  evaluation.  59610 
Rehabilitation  short-term  training  program.  59606 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Brown  Shoe  Co.  et  al.,  59490 
Colonial  Corp.  of  America.  59490 
Dahlstrom  Manufacturing  Co..  Inc.,  et  al,  59490 
Frost  Dress  Manufacturer,  59490 
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GRL  Production  Services.  Inc..  59492 

Energy  Oepartment 

See  Energy  Efficiency  and  Renewable  Energy  Office 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office.  Energy  Department 

See  Western  Area  Power  Administration 

NOTICES 

Atomic  energy  agreements;  subsequent  arrangements,  59460 

Electric  and  magnetic  field  effects  research  and  public 

information  dissemination  program;  solicitation  of  non- 
Federal  financial  contributions,  59461 

Energy  Efficiency  and  Renewable  Energy  Office 

PROPOSED  RULES 
Consumer  products: 
Energy  conservation  standards — 
Central  air  conditioners  and  central  air  conditioning 
heat  pumps;  furnaces;  and  refrigerators. 
,refrigerator-freezers,  and  freezers;  hearing,  59417 
Consumer  products;  energy  conservation  program: 
Furnaces/boilers,  vented  home  heating  equipment,  and 
pool  heaters;  test  procedures 
Hearing.  59418 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal — 
Vehicle  inspection  and  maintenance  program 
requirements;  correction.  59366 
Hazardous  waste: 
Identification  and  listing — 
Boilers  and  industrial  furnaces;  burning  of  hazardous 
wastes.  59598 
Hazardous  waste  program  authorizations: 
Florida.  59367 
New  Jersey,  59370 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  59369 
Toxic  substances: 
Polychlorinated  biphenyls  (PCBs)— 
Disposal  and  storage  of  waste;  notification 
requirements.  59372 
PROPOSED  RULES 
Air  programs: 
.  Stratospheric  ozone  protection — 

Ozone-depleting  substances;  accelerated  phaseout 
schedule;  baseline  production  and  consumption 
allowances.  59630 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana.  59427 
NOTICES 

Meetings:  •^ 

Environmental  Requirements  for  Local  Governments 

Policy  Dialogue  Advisory  Committee.  59463 
Gulf  of  Mexico  Program  Technical  Advisory  Committee. 
59463 
Municipal  solid  waste  landfill  permit  programs;  adequacy 
determinations: 
Arkansas.  59463 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  approvals.  59465 
Water  pollution;  dischai^ge  of  pollutants  (NPDES): 
Marine  sanitation  device  standard;  petitions — 
New  York,  59465 


Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 

Instrubel.  N.V.,  et  al.,  59447 
National  Defense  Stockpile;  market  impact  of  proposed 
disposals  of  excess  commodities.  59450 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 

Noise-restricted  aircraft  (SFAR  64),  59360 
Class  D  and  E  airspace;  correction,  59357 
Class  E  airspace,  59357,  59358 
Restricted  areas,  S9359 
VOR  Federal  airways,  59356 
PROPOSED  RULES 
Airworthiness  directives: 

Fokker,  59418 
Jet  routes,  59422 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Aircraft —  ' 

Civil  turbojet  noise  abatement  departure  profiles,  59510 

Part  23  airplanes — 
Flight  test  guide  for  certification;  change,  59510 
Exemption  petitions;  summary  and  disposition,  59513 
Meetings: 

RTCA.  Inc..  59510 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Hawaii.  59374 

Minnesota.  59375 

West  Virginia.  59375 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Tennessee,  59431 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

California  State  University  et  al.,  59466 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  59466.  59467 
Disaster  and  emergency  areas: 

South  Dakota.  59467 
Meetings: 

Emergency  Management  Institute  Board  of  Visitors.  59467 
Trojan  Nuclear  Plant.  OR;  offsite  radiological  emergency 
planning  and  preparedness  discontinuation.  59468 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Hydropower  projects: 
Decommissioning  after  project  license  expires;  inquiry. 

59423 
Hydropower  licenses;  reserved  authority  use  to 

ameliorate  cumulative  impacts;  policy  statement. 
59423 
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NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Gulf  States  Utilities  Co.  et  al.,  59453 

Idaho  Power  Co.  et  al..  59455 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co..  59457 

CNG  Transmission  Corp..  59457 

Columbia  Gas  Transmission  Corp..  59457 

Eastern  Shore  Natural  Gas  Co.,  59457 

Equitrans.  Inc..  59458 

Kansas  Gas  &  Electric  Co.,  59458 

MG  Electric  Power.  Inc..  59458 

Northern  Mindanao  Power  Corp..  59459 

Questar  Pipeline  Co..  59459 

Sea  Robin  Pipeline  Co..  59459 

Tpxas  Eastern  Transmission  Corp..  59460 


Jf 


Federal  Housing  Finance  Board 

NOTICES 

Item  processing  services;  pricing;  methodology.  59468 

Meetings;  Sunshine  Act.  59516 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Chemical  Banking  Corp.  et  al..  59470 

Hartman,  Dennis  P.,  et  al.,  59471 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
Abbott  Laboratories.  59471 
Del  Dotto  Enterprises.  Inc..  et  al..  59473 
Valspar  Corp.  et  al.,  59479 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Food  labeling — 
Nutrition  labeling,  mandatory  status;  and  nutrient 
I        content  revision,  nutrition  label  format;  correction 
1 1        59363 
PROPOSED  RULES 
Human  drugs: 
Labeling  of  drug  products  (OTC);  application  or 

abbreviated  application  approval.  59622 
Labeling  of  drug  products  (OTC);  technical  amendments. 
59626 
NOTICES 

Medical  devices;  premarket  approval: 
CarboMedicas  prosthetic  heart  valve,  59487 

Meetings: 

Blood  Establishment  Comrater  Systems  validation; 
workshop.  59488 

Forest  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
Little  Missouri  and  Cossatot  National  Wild  and  Scenic 
Rivers.  AR.  59445 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Food  products;  blanket  purchase  agreements  invoicing. 
59616 

Postponement  of  bid  openings  or  closing  dates,  59618 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation.  59461,  59462 

Housing  and  Uft>an  Development  Department 

PROPOSED  RULES 

Employment  and  business  opportunity: 
Economic  opportunities  for  low  and  very  low-income 
persons.  59423 

Interior  Department 

See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 
NOTICES 
Meetings: 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group.  59489 

International  Trade  Administration 

NOTICES 

Export  trade  certificates  of  review.  59448 
United  States-Canada  free-trade  agreement;  binational  panel 
reviews: 
Machine  tufted  carpeting  from — 

United  States.  59449 
Solder  joint  pipe  Tittings  from — 
United  States,  59451 

Labor  Department 

See  Employment  and  Training  Administration 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals.  59517 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Food  products;  blanket  purchase  agreements  invoicing. 
59616 

Postponement  of  bid  openings  or  closing  dates.  59618 

National  Agricultural  Statistics  Service 

NOTICES 

Cattle  on  feed;  report  changes.  59446 

National  Credif  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  59516 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Fisher-Price.  Inc.,  59511 

National  Indian  Gaming  Commission 

NOTICES 

Annual  fees  payable  by  Class  II  gaming  operations;  fee 
rates.  59492 

National  Institutes  of  Health 

NOTICES 
Meetings: 

Recombinant  DNA  Advisory  Committee,  59612 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines 
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Proposed.  59612 
National  Oceanic  and  Atmosph«rfc  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  59413 
PaciHc  halibut,  and  Gulf  of  Alaska  and  Bering  Sea  and 
Aleutian  Islands  groundfish;  limited  access 
management  of  fisheries  of  Alaska.  59375 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978:  permit  applications, 

etc.,  59493 

National  Transportation  Safety  Board 

NOTICES 

Meetings:  Sunshine  Act,  59516 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings:  Sunshine  Act  (Editorial  note:  This  document, 
which  appears  at  page  58592  in  the  Federal  Register  of 
November  2,  1993.  was  inadvertently  omitted  from  that 
issue's  table  of  contents.) 
Applications,  hearings,  determinations,  etc.: 
Advanced  Medical  Systems.  Inc..  59493 
Commonwrealth  Edison  Co..  59493,  59495 
Northeast  Nuclear  Knergy  Co..  59497 

Office  of  Management  and  Budget 

Set;  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  P.epresentative.  Office  of  United  States 

Personnel  Management  Office 

RULES 

Employment: 
Government  employees;  promotion  and  internal 
placement,  59345 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  59498 

Postal  Rate  Commission 

NOTICES 

Visits  to  facilities,  59499 

Presidential  Documents 

PROCLAMATiONS 

Special  observances: 

Veterans  Day  (Proc.  6621),  59637 
EXECUTIVE  ORDERS 
Committees;  establishment,  renewal,  termination,  etc.: 

Entitlement  Reform.  Bipartisan  Commission; 
establishment  (EO  12878),  59343 

Public  Health  Service 

See  Food  and  Dnig  Administration 
See  National  Institutes  of  Health 

Reclamation  Bureau 

PROPOSED  RULES 

Acreage  limitation;  landholder  requirements  for  eligibility 
to  receive  irrigation  water  from  reclamation  projects, 
59437 


Researct)  and  Special  Programs  Administration 

PROPOSED  RULES 
Pipeline  safety: 
Gas  pipeline  safety  standards;  NAPSR  report  on 

recommendations  for  revision;  regulatory  review. 

59431 

Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 

Accounting  and  disclosures  relating  to  discontinued 
operations,  59361 
NOTICES 

Options  price  reporting  authority,  59499 
Self-regulalory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  et  al.,  59503 

Chicago  Board  Options  Exchange,  Inc..  59500 

National  Association  of  Securities  Dealers.  Inc..  59504 

Participants  Trust  Co..  59501 

Philadelphia  Stock  Exchange.  Inc..  59502 
Self-regulatory  organizations:  unlisted  trading  privileges: 

Chicago  Stock  Exchange.  Inc.,  59507 
Applications,  hearings,  determinations,  etc.: 

IDS  Nuveen  Income  Tmst.  Series  1.  59507 

Small  Business  Administration 

NOTICES 

Agency  information  colletrtion  activities  under  OMB 

review,  59508 
Applications,  hearings,  determinations,  etc.: 

Anker  Capital  Corp..  59508 

CI  Capital  Group,  Inc..  59509 

First  Security  Business  Investment  Corp.,  59509 

Statistical  Reporting  Service 

See  National  Agricultural  Statistics  Service 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Initial  and  permanent  regulatory  programs: 
Underground  raining  activities — 
Permit  application  requirements  and  performance 
standards:  hearings,  59424 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

United  States-Canada  Free-Trade  Agreement: 
Accelerated  tariff  elimination  provision  implementation, 
59498 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administriation 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  59514 

United  States  Information  Agency 

NOTICES 
Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission,  59515 
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VII 


Veterans  Affairs  Department 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc. 
Procedural  due  process  and  appellate  rights,  59365 

Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Flatiron-Erie  Transmission  Line  Project,  CO,  59462 


Separate  Parts  In  This  Issue 

Part  II 

Office  of  Management  and  Budget,  59518 

Part  III 

Environmental  Protection  Agency,  59598 

Part  IV 

Department  of  Education,  59606 

PartV 

Department  of  Education,  59610 

Part  VI 

Department  of  Health  and  Human  Services,  National 
Institutes  of  Health,  59612 


Part  VII 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration,  59616 

Part  VIII 

Department  of  Defense,  General  Services  Administration, 
National  Aeronautics  and  Space  Administration.  59618 

Part  IX 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  59622 

PartX 

Environmental  Protection  Agency,  59630 

Part  XI 

The  President,  59637 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public 

Law  numbers  and  Federal  Register  finding  aids  is  available 

on  202-275-1538  or  275-0920. 
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The  President 
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Presidential  Documents 


Executive  Order  12878  of  November  5,  1993 
Bipartisan  Commission  on  Entitlement  Reform 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Commit- 
tee Act.  as  amended  (5  U.S.Q  App.).  and  in  order  to  establish  a  Bipartisan 
Commission  on  Entitlement  Reform,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  Bipartisan  Commission 
on  Entitlement  Reform  ("Commission").  The  Commission  shall  comprise 
30  members  to  be  appointed  by  the  President.  Ten  members  shall  be  Senators 
five  each  from  the  Democratic  and  Republican  parties.  Ten  members  shall' 
be  Members  of  the  House  of  Representatives,  five  each  from  the  Democratic 
and  Republican  parties.  Ten  members  shall  be  individuals  from  either  the 
public  or  private  sector  who  have  experience  and  expertise  in  the  areas 
to  be  considered  by  the  Commission. 

(b)  The  President  shall  designate  a  Chairperson  and  Vice-Chairperson  from 
among  the  members  of  the  Commission. 

Sec.  2.  Functions,  (a)  The  Commission  shall  recommend  potential  long- 
term  budget  savings  measures  involving  (1)  revisions  to  statutory  entitlement 
and  other  mandatory  programs:  and  (2)  alternative  tax  reform  proposals. 
The  Commission  shall  report  its  recommendations  respecting  potential  enti- 
tlenient  and  other  mandatory  program  savings  and  tax  system  revisions 
to  the  National  Economic  Council  and  to  the  Congressional  leadershio  bv 
May  1,1994.  ^     ' 

(b)  The  Commission  shall  decide  by  a  three-fifths  vote  which  recommenda- 
tions to  include  in  the  report.  At  the  request  of  any  Commission  member, 
the  report  will  include  that  Commission  member's  dissenting  views  or  opin- 
ions. ^ 

(c)  The  Commission  may,  for  the  purpose  of  carrying  out  its  functions, 
hold  such  hearings  and  sit  and  act  at  such  times  and  places,  as  the  Commis- 
sion may  find  advisable. 

Sec.  3.  Administration,  (a)  To  the  extent  permitted  by  law,  ttie  heads  of 
executive  departments,  agencies,  and  independent  instrumentalities  shall 
provide  the  Commission,  upon  request,  with  such  information  as  it  may 
require  for  the  purposes  of  carrying  out  its  functions. 

(b)  Upon  request  of  the  Chairperson  of  the  Commission,  the  head  of 
any  Federal  agency  or  instrumentality  shall,  to  the  extent  possible  and 
subject  to  the  discretion  of  such  head,  (l)  make  any  of  the  facilities  and 
services  of  such  agency  or  instrumentality  available  to  the  Commission; 
and  (2)  detail  any  of  the  personnel  of  such  agency  or  instrumentality  to 
the  Commission,  to  assist  the  Commission  in  carrying  out  its  duties. 

(c)  Members  of  the  Commission  shall  serve  without  compensation  for 
their  work  on  the  Commission.  While  engaged  in  the  work  of  the  Commission, 
members  appointed  from  among  private  citizens  of  the  United  States  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  law  for  persons  serving  intermittently  in  the  Government 
service  (5  U.S.C.  5701-5707)  to  the  extent  funds  are  available  for  such 
purposes. 
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(d)  To  the  extent  permitted  by  law  and  subject  to  the  availability  of 
appropriations,  the  Department  of  Health  and  Human  Services  shall  provide 
the  Commission  with  administrative  services,  funds,  facilities,  staff,  and 
other  support  services  necessary  for  the  performance  of  the  Commission's 
functions.  The  Secretary  of  Health  and  Human  Services  shall  perform  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.)  ("Act"),  except  that  of  reportiog  to  the  Congress, 
in  accordance  with  the  guidelines  and  procedures  established  by  the  Admin- 
istrator of  General  Services. 

(e)  The  Commission  shall  adhere  to  the  requirements  set  forth  in  the 
Act.  All  executive  branch  officials  assigned  duties  by  the  Act  shall  comply 
with  its  requirements  with  respect  to  the  Commission. 

Sec.  4.  General  Provision.  The  Commission  shall  terminate  30  days  after 
submitting  its  report. 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  335  and  511 
RIN  3206-AF09 

Promotion  and  Internal  Placement 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  that  authorize  agencies  to 
make  time-limited  promotions  in  the 
competitive  service.  This  authority 
replaces  existing  temporary  and  term 
promotion  authorities  with  a  single 
time-limited  promotion  authority  for  up 
to  5  years,  eliminates  the  need  for 
agencies  to  enter  into  a  written 
delegation  agreement  or  seek  OPM  prior 
approval  to  make  a  time-limited 
promotion  for  more  than  2  years, 
eliminates  the  requirement  to  make 
these  promotions  in  1-year  increments, 
and  requires  the  agency  to  notify  the 
employee  in  writing  of  the  conditions  of 
the  time-limited  promotion. 
EFFECTIVE  DATE:  December  9,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leota  Shelkey  Edwards  on  202-606- 
0960  (FAX  202-606-2329). 
SUPPLEMENTARY  INFORIIATJON:  On 
October  15, 1992.  OPM  issued  proposed 
regulations  to  authorize  time-limited 
promotions  for  up  to  5  years  in  the 
competitive  service  (57  FR  47279).  We 
received  written  comments  from  eight 
agencies,  two  employee  organizations, 
and  two  individuals.  All  but  three 
supported  the  proposal. 

Currently,  5  CFR  part  335  permits 
agencies  to  make  time-limited 
promotions  in  the  competitive  service 
imder  two  separate  authorities.  Section 
335.102  (f)  permits  an  agency  to 
promote  an  employee  temporarily  to 
meet  a  temporary  need  for  up  to  1  year 


and  to  extend  the  promotion  for  no 
more  than  1  additional  year.  Further 
extensions  require  OPM  prior  approval. 

Section  335.102(g)  permits  agencies, 
after  entering  into  a  formal  written 
agreement  with  OPM,  to  promote  an 
emplfiyee  for  a  limited  term  in  excess  of 
2  years  but  not  more  than  4  years  to 
complete  a  designated  project  or  as  part 
of  a  planned  rotational  system.  The 
agency  may  request  OPM  approval  for 
extension  for  a  total  of  5  years. 

This  final  regulation  replaces  the 
temporary  and  term  promotion 
authorities  in  §  335.102  (0  and  (g)  with 
a  single  authority  for  time-hmited 
promotions  of  up  to  5  years.  Our 
purpose  in  doing  so  is  to  increase  the 
usefulness  of  the  time-hmited 
promotion  mechanism  and  to  eliminate 
the  overlap  between  these  two  similar 
authorities  and  the  resulting  confusion 
over  their  use.  Following  is  a  summary 
of  the  comments  received 

a.  New  Time  Limit 

One  commenter  expressed  concern 
that  this  regulation  would  allow  for 
extended  employment  of  individuals 
without  the  hill  range  of  employees 
benefits  such  as  health  benefits,  leave, 
etc.  However,  this  is  not  so.  The 
employees  covered  by  this  regulation 
are  those  under  career,  career- 
conditional,  status  quo.  indefinite,  term, 
and  overseas  Hmited  indefinite/term 
appointments — all  of  which  provide  the 
full  range  of  employee  benefits.  An 
employee's  time-limited  promotion 
while  serving  under  one  of  these 
appointment  types  has  no  effect  on  the 
employee's  continuing  eligibihty  for 
benefits. 

One  commenter  suggested  we  retain 
the  existing  requirement  that  temporary 
promotions  be  made  in  1-year 
increments,  and  another  favored 
retaining  OPM  approval  for  extensions. 
We  have  not  adopted  either  suggestion. 
While  temporary  promotions  now  are 
limited  to  1-year  periods,  term 
promotions  are  not;  and  elimination  of 
increments  in  the  new  authority  was 
intended  to  avoid  additional  personnel 
actions  when  an  agency  knows  at  the 
outset  that  the  need  is  limited,  but  will 
be  for  more  than  1  year.  Furthermore,  an 
agency  has  the  authority,  if  it  wishes,  to 
adopt  internal  implementing  pohcies 
that  limit  use  of  the  authority  to  shorter 
periods  or  1-year  increments,  and  to 
require  prior  approval  of  higher  agency 
levels  for  extensions. 


One  commenter  suggested  we  spell 
out  the  types  of  situations  that  warrant 
a  promotion  for  3-5  years  to  assure 
proper  use.  We  have  included 
appropriate  uses  for  time-limited 

Eromotions  in  the  regulation,  but  we 
ave  not  specified  the  circumstances  for 
particular  time  periods.  Our  intent  is  to 
provide  agencies  with  the  authority  to 
cover  legitimate  management  needs  and 
the  discretion  to  determine  the 
situations  that  warrant  a  longer  time 
period.  If  an  agency  wishes  to  restrict 
the  authority  further,  it  may  do  so. 

The  proposed  regulation  provided 
that  an  agency  could  make  a  time- 
limited  promotion  retroactively  only 
with  OPM's  prior  approval.  Two 
commenters  were  confused  over  this 
provision,  and  another  noted  that  it 
should  not  prevent  an  agency  from 
correcting  unwarranted  or  unjustified 
personnel  actions.  We  agree  and  have 
dropped  the  OPM  prior  approval 
provision  from  the  final  regulation. 
Agencies  could  use  this  authority  to 
effect  retroactive  temporary  promotions 
consistent  with  the  back  pay  law. 

We  wish  to  clarify  several  additional 
issues  about  the  time  limit.  The  5-year 
hmit  applies  to  the  total  continuous 
time  an  employee  is  temporarily 
promoted  without  new  competition.  If 
an  employee  is  promoted  temporarily 
and  later  competes  and  is  selected  for  a 
second  temporary  promotion  (either  at 
the  same  or  a  higher  grade),  the  5-year 
period  starts  running  anew  with  the 
second  temporary  promotion.  Also,  if  an 
employee  is  noncompetitively  promoted 
for  120  days,  and  the  promotion  is 
extended  after  competition  has  been 
held,  the  first  120  days  counts  towards 
the  5-year  Umit. 

If  a  legitimate  need  were  to  extend 
beyond  5  years,  OPM  could  approve  an 
extension  of  a  promotion.  However,  the 
5-year  limit  should  satisfy  the  great 
majority  of  agency  situations.  If  a  need 
appears  to  extend  beyond  5  years, 
agencies  should  consider  whether  a 
permanent  promotion  is  more 
appropriate. 

b.  Agency  Delegation 

The  proposed  regulation  did  not 
require  agencies  to  enter  into  written 
delegation  agreements  with  OPM,  as  is 
now  the  case  for  term  promotions.  We 
received  no  comments  on  this  issue. 
The  final  regulation,  as  proposed,  grants 
the  authority  to  all  agencies  without  the 
need  for  individual  delegations. 
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c.  Employee  Notice 

The  proposed  regulation  required 
agencies  to  give  employees  advance 
written  notice  of  the  conditions  of  a 
time-limited  promotion.  One 
commenter  suggested  that  agencies 
should  obtain  an  employee's  written 
acknowledgement  of  receipt  of  this 
notice.  We  have  not  adopted  this 
suggestion.  Other  provisions  where 
advance  notice  is  required,  such  as 
proposed  adverse  action,  do  not  require 
agencies  to  obtain  written 
acknowledgement,  and  we  think  such  a 
requirement  is  not  necessary  here  either. 
The  final  regulation  leaves  to  agency 
discretion  the  decision  of  how  it  would 
show  that  advance  notice  was  given, 
should  this  become  necessary.  If  an 
agency  obtains  a  written 
acknowledgement,  the 
acknowledgement  would  be  a  temporary 
document  appropriate  for  filing  on  the 
left  side  of  the  employee's  Official 
Personnel  Folder. 

In  some  situations,  it  will  not  be 
possible  to  give  advance  notice  of  the 
conditions  of  a  time-limited  promotion. 
For  example,  an  agency's  policy  may 
require  it  to  temporarily  promote  an 
employee  who  has  served  in  a  position 
on  detail  for  a  particular  period  of  time. 
Compliance  with  these  nondiscretionary 
provisions  sometimes  requires  agencies 
to  make  temporary  promotions  before 
they  can  provide  an  advance  notice.  The 
final  regulation  provides  that  in  these 
situations  an  agency  should  give  the 
notice  as  soon  as  possible  after  the 
promotion  is  made. 

We  have  also  changed  the  final 
regulation  to  require  that  the  reason  for 
making  the  promotion  time  limited  be 
included  in  the  notice  along  with  the 
requirement  for  competition  for 
promotions  beyond  120  days,  where 
applicable. 

d.  Documentation 

The  proposed  regulation  require 
agencies  to  document  the  specific 
reason  for  the  time-limited  promotion 
on  the  SF  50,  Notification  of  Personnel 
Action,  documenting  the  action.  One 
commenter  found  this  requirement 
unnecessary  since  the  employee 
receives  advance  notice  of  the 
conditions,  while  another  commenter 
found  this  documentation  to  be 
insufficient.  We  agree  that  a  remark  on 
the  SF  50  is  not  necessary  if  the  written 
notice  to  the  employee  provides  it.  We 
have  changed  the  regulation 
accordingly. 

e.  Right  To  Return  to  Former  Grade 

The  proposed  regulation  provided 
that  a  time-limited  promotion  could  be 


ended  at  any  time  an  employee  returned 
to  the  position  from  which  promoted,  or 
to  a  different  position  of  equivalent 
grade  and  pay.  without  following  the 
procedures  in  5  CFR  parts  351.  432.  752. 
or  771.  if  advance  notice  of  the 
conditions  had  been  given  to  the 
employee. 

One  commenter  questioned  OPM's 
authority  to  allow  promotions  for 
extended  periods  and  then  to  end  the 
promotions  without  due  process  or 
procedures  of  statute.  The  commenter 
noted  that  statutory  law  does  not  cite  as 
an  exception  to  either  the  adverse  action 
or  reduction  in  force  procedures  the 
right  to  avoid  those  laws  by  using  a 
temporary  promotion  status. 

OPM  believes  this  regulation  is  within 
its  authority  and  is  consistent  with 
applicable  case  law.  This  regulation 
reflects  Phipps  v.  Department  of  Health 
and  Human  Services.  767  F.2d  895  (Fed. 
Cir.  1985).  In  that  case,  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit  held 
that  if  agencies  had  informed  employees 
in  advance  that  a  promotion  was  only 
temporary,  they  are  not  required  to 
follow  adverse  action  procedures  when 
terminating  a  temporary  promotion  at 
any  time. 

OPM  notes  also  that  the  term 
promotion  authority — which  allows 
agencies  to  promote  employees  for  4 
years,  and  longer  with  OPM  approval — 
has  been  in  effect  since  1980  and  has 
withstood  legal  challenge.  Also,  the 
Merit  Systems  Protection  Board  has 
affirmed  and  applied  Phipps  in  the  case 
of  Mosley  v.  Department  of  the  Navy.  31 
M.S.P.R.  689  (1986).  In  Mosley,  the 
employee  was  returned  to  his  former 
position  after  termination  of  a 
temporary  promotion  of  approximately 
3  years  and  3  months.  In  citing  Phipps. 
the  Board  found  the  employee  had  not 
been  the  subject  of  an  adverse  action 
appealable  to  the  Board. 

Another  commenter  npted  that  the 
Supplementary  Information,  which 
accompanied  the  proposed  regulation, 
seemed  to  suggest  that  temporary 
promotions  and  the  termination  of 
temporary  promotions  are  not  subject  to 
labor  agreements  or  negotiated 
grievance  procedures.  The  regulation 
itself  does  not  refer  to  any  grievance 
procedure  negotiated  under  5  U.S.C. 
7121  or  to  any  negotiated  agreements 
concerning  temporary  promotions.  The 
revision  of  §  335.102(0  does  not  relieve 
an  agency  of  its  obligation  to  comply 
with  any  applicable  contract  provision. 

Several  commenters  suggested  that  we 
discuss,  either  in  regulation  or 
elsewhere,  how  an  employee's  pay  is  set 
on  return  to  the  grade  from  which 
promoted.  On  return  to  the  former 


grade,  an  agency,  may  set  an  employee's 
pay  based  on: 

fl)  The  highest  previous  rate  rule, 
provided  that  the  employee's  time- 
limited  promotion  lasted  for  1  year  or 
more  in  a  General  Schedule  position 
(see  5  CFR  531.203(c)):  or 

(2)  The  step  in  the  former  grade  the 
employee  would  have  held  had  he  or 
she  remained  in  that  grade  (see  5  CFR 
531.407(c)(5)  and  532.417). 

An  employee  is  not  eligible  for  grade 
retention  or  pay  retention  on  return  to 
the  former  grade  (see  5  CFR  536.105(b)). 

f.  Noncompetitive  Actions 

In  the  notice  of  proposed  rulemaking, 
OPM  invited  comment  on  the  existing 
requirement  that  time-limited 
promotions  for  more  than  120  days  are 
subject  to  merit  promotion  competition. 
OPM  proposed  to  revise  Federal 
Personnel  Manual  Chapter  335  to 
provide  that  prior  service  during  the 
preceding  12  months  must  be  counted 
toward  the  120  days  only  when  it  was 
under  a  noncompetitive  time-limited 
promotion  or  detail  to  a  higher  grade. 
Time  served  after  competitive  selection 
would  not  be  included. 

All  three  commenters  who 
specifically  addressed  this  change 
supported  it.  OPM  is  adopting  the 
change  as  proposed  to  be  effective  on 
the  same  date  as  this  final  regulation. 
We  also  issue  notice  of  the  change 
through  the  Federal  Personnel  Manual. 

One  commenter  suggested  that  the 
120-day  limit  should  apply  only  to 
assignments  to  the  same  or  identical 
position  or  duties.  We  have  not  adopted 
this  suggestion.  The  noncompetitive 
120-day  period  is  intended  to  help  meet 
the  needs  of  management  to  obtain  the 
services  of  an  employee  quickly  while  at 
the  same  time  assuring  that  an  employee 
does  not  gain  an  luidue  advantage  over 
other  candidates  if  the  position  is  filled 
later  on  a  permanent  basis. 

One  commenter  suggested  the  120- 
day  period  should  start  anew  for  a  detail 
or  time-limited  promotion  above  a  grade 
to  which  an  employee  has  been 
permanently  promoted  or  received  a 
competitive  time-limited  promotion.  We 
agree.  Another  commenter  suggested 
allowing  additional  noncompetitive 
120-day  periods  at  successively  higher 
grade  levels.  We  have  not  adopted  this 
suggestion  because  it  would  allow 
subsequent  noncompetitive  promotions 
to  multiple  grade  levels  for  periods 
much  longer  than  120  days. 

OPM  notes  also  that  an  agency  may 
noncompetitively  promote  an  employee 
on  a  time-limited  basis  if  it  can  take  the 
same  action  on  a  permanent  basis. 
Examples:  When  an  employee 
previously  held  the  grade  on  a 
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permanent  basis  in  the  competitive 
service  and  did  not  lose  it  for 
performance  or  conduct  reasons;  when 
an  employee  is  in  a  career  ladder  and 
has  higher  grade  promotion  potential;  or 
when  an  employee's  position  is 
reclassified  at  a  higher  grade  because  of 
additional  duties  and  responsibilities. 

g.  Miscellaneous 

One  commenter  suggested  that  service 
under  a  time- limited  promotion  should 
count  toward  satisfying  supervisory  or 
managerial  probation.  The  Federal 
Personnel  Manual  allows  agencies  to 
require  probation  for  temporary 
promotions  of  more  than  120  days  to 
supervisory  or  managerial  positions. 
Agencies  also  may  credit  time  under 
temporary  promotion  toward  satisfying 
supmasory  or  managerial  probation. 

One  commenter  was  concerned  that 
an  employee  who  is  compensably 
disabled  while  on  a  time-limited 
promotion  would  be  returned  to  the 
former  grade  level,  resulting  in  injury 
compensation  at  the  lower  salary.  This 
is  not  correct.  The  Office  of  Workers' 
Compensation  Programs,  Department  of 
Labor,  advises  that  injury  compensation 
is  computed  based  on  the  grade  of  the 
position  held  at  the  time  of  an  injiuy. 

Another  commenter  expressed  a  need 
for  OPM  guidance  on  whether  an  agency 
could  permanently  fill  the  position  of  an 
employee  who  is  serving  on  a  time- 
Umited  promotion.  Under  this 
regulation,  an  employee  is  entitled  to  be 
returned  to  his  or  her  former  position  or 
one  of  equivalent  grade  and  pay. 
Therefore,  procedures  for  filling  the 
former  position  would  be  addressed 
appropriately  through  agency 
administrative  policy  or  negotiated 
agreement. 

Another  question  was  whether  an 
individual  selected  for  a  second 

Eromotion  while  serving  imder  a  time- 
mited  promotion  must  first  be  returned 
to  the  former  grade  level  before  the 
second  promotion  is  processed.  Unless 
the  employee  actiially  will  return  to  the 
former  position,  there  is  no  need  or 
requirement  to  process  a  change  to 
lower  grade  personnel  action  before 
processing  the  second  promotion. 

h.  Parts  432  and  752  Exclusions 

Although  this  authority  to  make  time- 
limited  promotions  covers  only 
employees  in  the  competitive  service, 
agencies  may  promote  excepted  service 
employees  for  temporary  periods  if  the 
appointment  authorities  covering  these 
employees  permit  it.  Both  parts  432  and 
752  of  5  CFR  exclude  bom  covered 
actions  the  termination  of  "temporary  or 
term  promotions"  where  agencies  have 
informed  the  employees  tlwt  the 


promotions  were  to  be  of  Umited 
duration,  and  returned  the  employees  to 
the  positions  from  which  they  were 
temporarily  promoted  or  to  ones  of 
equivalent  grade  and  pay.  These 
provisions  apply  to  all  competitive  and 
excepted  service  employees  covered  by 
parts  432  and  752.  (See  5  CFR 
432.102(b)(13)  and  752.401(b)(12).) 

The  reference  to  "temporary  or  term 
promotions"  under  parts  432  and  752 
includes  time-limited  promotions  and. 
thus,  excludes  time-limited  promotions 
under  this  regulation.  Conforming 
language  changes  will  be  made  in  the 
future. 

i.  Extension  of  Current  Temporary  and 
Term  Promotions 

For  employees  under  temporary  or 
Lerm  promotions  of  less  than  5  years  on 
the  effective  date  of  this  regulation, 
agencies  are  authorized  to  extend  their 
promotions  for  up  to  a  total  of  5  years. 
However,  time  served  prior  to  such 
extension  counts  towards  the  total  5- 
year  limit. 

).  Conforming  Change  in  Part  511 

A  conforming  change,  that  was  not 
included  in  the  proposed  regulation,  is 
made  in  5  CFR  part  511  dealing  with 
position  classification  appeals.  Under 
part  511,  an  employee  may  request  an 
OPM  decision  on  the  series  or  grade  of 
the  employee's  position,  although 
certain  classification-related  matters 
may  not  be  the  subject  of  an  appeal  or 
grievance.  Under  §  511.607(b)(3),  an 
employee  may  not  appeal  to  OPM  or 
grieve  the  class,  grade,  or  pay  system  of 
a  position  to  which  detailed  or 
temporarily  promoted,  but  an  employee 
on  a  term  promotion  for  more  than  2 
years  may  appeal  the  classification  of 
the  position  to  OPM.  OPM  has  made  a 
conforming  change  in  §  511.607(b)(3)  to 
give  the  equivalent  right  to  employees 
who  have  served  under  time-Umited 
promotions  for  2  years  or  more. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  in  E.0. 12291. 
Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities 
because  it  affects  only  certain  Federal 
employees. 

List  of  Subjects 

5  CFR  Part  335 

Government  employees. 


5  CFR  Part  511 

Administrative  pmctice  and 
procediu^,  Freedom  of  information. 
Government  employees.  Wages. 
OfBce  of  Personnel  Management. 
Lorraine  A.  Green, 
Deputy  Director. 

Accordingly,  OPM  is  amending  parts 
335  and  511  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  335— PROMOTION  AND 
INTERNAL  PLACEMENT 

1.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 

Authority:  5  U.S.Q  3301,  3302;  E.0.  10577 
3  CFR  1954-58  Comp.  p.  218. 

2.  In  §  335.102,  the  introductory  text 
is  republished  for  the  convenience  of 
the  reader,  paragraph  (g)  is  removed, 
introductory  text  is  added  to  paragraph 
(f),  and  paragraph  (f)(1)  is  revised  to 
read  as  follows: 

S335.102    Agency  auttiorhy  to  promota, 
damota,  or  reassign. 

Subject  to  §  335.103  and,  when 
applicable,  to  part  319  of  this  chapter, 
an  agency  may: 

(f)  Make  time-limited  promotions  to 
fill  temporary  positions,  accomplish 
project  work,  fiU  positions  temporarily 
pending  reorganization  or  downsizing, 
or  meet  other  temporary  needs  for  a 
specified  period  of  not  more  than  5 
years,  imless  OPM  authorizes  the 
agency  to  make  and/or  extend  time- 
limited  promotions  for  a  longer  period. 

(1)  The  agency  must  give  the 
employee  advance  written  notice  of  the 
conditions  of  the  time-Umited 
promotion,  including  the  time  limit  of 
the  promotion;  the  reason  for  a  time 
limit;  the  requirement  for  competition 
for  promotion  beyond  120  days,  where 
apphcable;  and  that  the  employee  may 
be  retiumed  at  any  time  to  the  position 
irom  which  temporarily  promoted,  or  to 
a  different  position  of  equivalent  grade 
and  pay,  and  the  return  is  not  subject  to 
the  procedures  in  parts  351.  432.  752.  or 
771  of  this  chapter.  When  an  agency 
effects  a  promotion  imder  a 
nondiscretionary  provision  and  is 
unable  to  give  advance  notice  to  the 
employee,  it  must  provide  the  notice  as 
soon  as  possible  after  the  promotion  is 
made. 


PART  511— CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE 

3.  The  authority  citation  for  part  511 
continues  to  read  as  follows: 

Anthority:  5  U.S.C  5115. 5338.  5351. 
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4  In  §  511.607.  paragraph  (b) 
introductory  text  and  paragraph  (b)(3) 
are  revised  to  read  as  follows; 

§511.607    NonappMtat>t«  IMUM. 

•  »         ■         *         * 

(b)  The  following  issues  are  neither 
appealable  nor  reviewable: 

•  •        •        •        • 

(3J  The  class,  grade,  or  pay  system  of 
a  position  to  which  the  employee  is 
detailed  or  promoted  on  a  time-limited 
basis,  except  that  employees  serving 
under  time-limited  promotion  for  2 
years  or  more  may  appeal  the 
classification  of  their  positions  to  the 
Office  under  these  procedures. 

•  •        •        •        • 

(FR  Doc.  93-27384  Filed  11-6-93;  8:45  am] 

BtUJNQ  COOe  «32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 
[DocJcet  No.  91-074-6] 

Importation  of  Monterey  Pine  Logs 
From  Chile  and  Monterey  Pine  and 
Oouglas-Rr  Logs  From  New  Zealand 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 

SUMMARY:  We  are  amending  our  foreign 
quarantine  regulations  by  adding 
restrictions  on  the  importation  of 
Monterey  pine  logs  from  Chile.  This 
change  requires  that  Monterey  pine  logs 
from  Chile  meet  certain  treatment, 
handling  and  other  requirements  to  be 
eligible  for  importation  into  the  United 
States.  We  are  also  making  minor 
changes  to  the  current  regulations  for 
importation  of  Monterey  pine  and 
Douglas-fir  logs  from  New  Zealand. 
These  changes  appear  necessary  because 
there  is  increased  interest  in  importing 
large  volumes  of  logs  into  the  United 
States,  and  restrictions  are  necessary  to 
control  plant  pest  risks  associated  with 
importing  these  logs. 
DATES:  Interim  rule  effective  November 
2, 1993.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
January  10, 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development 
PPD,  APHIS.  USDA.  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 
074-5.  Comments  received  may  be 


inspected  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  EX],  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hoUdays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  L.  Orr.  Entomologist.  Planning 
and  Design.  Plant  Protection  and 
Quarantine.  APHIS.  USDA.  room  810. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-8939. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  published 
an  interim  rule  in  the  Federal  Register 
on  February  16. 1993  (58  FR  8524-8533. 
Docket  No.  91-074-4).  That  interim  rule 
(referred  to  below  as  the  New  Zealand 
interim  rule),  which  was  effective 
January  19, 1993,  established 
"Subpart— Logs  From  New  Zealand,"  7 
CFR  319.40-1  through  319.40-8.  to 
control  the  plant  pest  risks  presented  by 
the  importation  into  the  United  States  of 
Monterey  pine  and  Douglas-fir  logs  from 
New  Zealand. 

As  noted  in  an  advance  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  September  22, 1992 
(57  FR  43628-43632,  Docket  No.  91- 
074-2),  we  are  also  developing 
comprehensive  regulations  to  control 
the  plant  pest  risks  presented  by  the 
importation  of  logs,  lumber,  and  other 
immanufactured  wood  from  anywhere 
in  the  world.  We  expect  to  propose 
these  comprehensive  regulations  in  the 
near  future.  However,  in  the  course  of 
developing  the  comprehensive 
regulations,  we  identified  plant  pest 
risks  associated  with  current 
importations  of  logs  from  New  Zealand, 
and  also  identified  regulatory 
requirements  that  would  control  these 
pest  risks.  Therefore,  to  reduce  these 
plant  pest  risks  as  soon  as  possible,  we 
promulgated  the  interim  rule  imposing 
regulatory  requirements  for  certain  logs 
from  New  Zealand. 

We  have  since  identified  plant  pest 
risks  associated  with  Monterey  pine  logs 
from  Chile.  We  have  determined  that 
Monterey  pine  logs  from  Chile  may  be 
imported  under  conditions  similar  to 
those  applicable  to  Monterey  pine  and 
Douglas-fir  logs  bom  New  Zealand, 
without  presenting  a  significant  risk  of 
introducing  plant  pests  into  the  United 
States. 

Tliere  are  no  APHIS  regulations 
currently  in  efiect  restricting 
importation  of  Monterey  pine  logs  bom 


Chile.  Requests  to  import  these  logs  are 
being  reviewed  on  a  case-by-case  basis, 
and  any  shipments  arriving  at  United 
States  ports  are  subject  to  inspection 
and  any  treatment  or  special  handling 
that  our  inspectors  find  necessary.  This 
interim  rule  will  provide  standard 
regulatory  requirements  for  importing 
Monterey  pine  logs  from  Chile. 

During  the  development  of  this  rule, 
the  Forest  Service  of  the  United  States 
Department  of  Agriculture  completed  a 
pest  risk  assessment  for  the  importation 
of  Monterey  pine  from  Chile '  (referred 
to  below  as  the  Chile  Assessment). 
APHIS  employed  a  great  deal  of  the 
information  generated  by  this 
assessment  in  developing  this  rule.  The 
study  helped  us  expand  and  refine  a 
model  for  addressing  plant  pest  risks 
associated  with  importing  Monterey 
pine  logs  fr^m  Chile. 

We  are.  therefore,  adding 
requirements  to  the  regulations  for 
importation  of  Monterey  pine  logs  bom 
Chile.  In  addition,  we  are  making  two 
minor  changes  to  the  regulations  that 
will  affect  logs  imported  from  both 
Chile  and  New  Zealand.  These  changes, 
which  are  discussed  below,  concern 
storage  of  logs  with  other  wood  articles 
in  vessel  holds  or  containers  during 
movement,  and  the  heat  treatment 
required  for  logs  after  they  arrive  In  the 
United  States. 

We  are  also  adding  a  provision, 
affecting  log  imports  &t>m  both  Chile 
and  New  Zealand,  which  requires  the 
importer  to  give  APHIS  7  days  notice 
prior  to  the  expected  date  of  arrival  of 
log  shipments. 

Requirements  for  Importation  of 
Monterey  Pine  Logs  From  Chile 

.    We  have  determined  that  the 
requirements  for  importing  Monterey 
pine  and  Douglas-fir  logs  from  New 
Zealand,  if  applied  to  importing 
Monterey  pine  logs  bom  Chile,  will  be 
sufficient  to  prevent  the  introduction 
and  dissemination  of  plant  pests 
associated  with  these  logs  from  Chile. 

The  importation  requirements 
established  for  Monterey  pine  logs  bom 
Chile  will  control  the  plant  pest  risks 
identified  in  "Pest  Risk  Assessment  of 
the  Importation  of  Pinus  mdiata, 
Nothofagus  dombeyi  and  Laurelia 
philippiana  Logs  from  Chile"  (the  Chile 
assessment;  see  Footnote  1).  The  Chile 


'  "PMt  Ritk  Assessment  of  the  Importation  of 
Pinus  mdiata,  Nothofagus  dombeyi  and  Lounlia 
philippiana  Logs  firom  Chile,"  USDA.  Forwt 
Service.  Miscellaneous  Publication  No.  1S17. 
September  1093.  This  publication  can  be  inspected 
at  USDA.  room  1141,  South  Building,  14th  Street 
and  Independence  Avenue  SW.,  Washington.  DC. 
betweifl  8  a.m.  and  4:30  p.m.,  Monday  through  a 

Friday,  except  bolidayi 
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assessment  studied  the  plant  pests  that 
have  been  recorded  on  Monterey  pine  in 
Chile,  and  included  detailed  studies  of 
the  risks  associated  with  10  insects  and 
4  pathogenic  diseases  that  were 
identified  as  representative  of  the 
groups  of  organisms  posing  a  potential 
plant  pest  problem. 

The  insects  studied  in  detail  are  bark 
weevils  of  the  genus  Ryephenes. 
introduced  pine  bark  beetles  [Hylurgus 
ligniperda,  Hylastes  ater,  and 
Orthotomicus  erosus),  a  pine  bark 
anobiid  [Ernobius  mollis),  a  siricid 
[Urocerus  gigas gigas),  wood-boring 
beetles  [Buprestis  novemmaculata, 
Cohbura  alboplagiata.  Callideriphus 
laetus),  termites  {Cryptotermes  brevis. 
Neotermes  chilensis.  Porotermes 
quadhcollis],  the  spiny  pine  caterpillar 
[Ommscodes  cinnamomea],  a  bagworm 
(Thanatopsyche  chilensis],  white  grubs 
(Hylamorpha  spp.,  Brachysternus  spp.. 
Sericoides  sp.),  and  the  European  pine 
shoot  moth  [Rhyacionia  buoliana). 
The  diseases  of  Monterey  pine  in 
Chile  studied  in  detail  are  Diplodia 
shoot  blight  [Sphaeropsis  sapinea), 
needle  diseases  [Dotbistroma  pini, 
among  others),  stain  fungi  [Ophiostoma 
spp.),  and  root/ stem  rots  (Armillaria 
spp.,  Phellinus  spp.). 

The  importation  requirements  and 
treatments  needed  to  control  the  risk  of 
introducing  these  10  insects  and  4 
diseases  into  the  United  States  will  also 
serve  to  prevent  the  introduction  of 
other  plant  pests  that  were  identified  in 
the  Chile  assessment.  For  example,  this 
rule  requires  methyl  bromide 
fumigation  of  the  logs  to  control  the  10 
insects  named  above,  because  other 
treatments  or  requirements  (short  of 
heat  treatment)  cannot  ensure  that  the 
subsurface  wood  of  a  log  is  free  from 
these  plant  pests.  The  required  methyl 
bromide  fumigation  will  also  destroy 
other  plant  pests  identified  in  the  Chile 
assessment,  eliminating  the  need  to 
develop  separate  requirements  to 
address  the  risks  presented  by  these 
plant  pests.  Similarly,  this  rule  requires 
that  logs  must  be  sent  to  facilities  in  the 
United  States  that  will  subject  the 
lumber  derived  from  the  logs  to  a 
specific  heat  treatment.  This 
requirement  primarily  addresses 
pathogenic  fungi,  but  the  heat  treatment 
will  also  destroy  any  other  plant  pests 
associated  with  the  logs. 

The  requirements  for  importation  of 
Monterey  pine  logs  from  Chile  are 
discussed  below.  Some  of  the  handling 
and  treatment  requirements  apply  prior 
to  importation,  some  at  the  port  of  first 
arrival,  and  some  at  a  facility  where  the 
logs  are  processed  in  the  United  States. 
(The  New  Zealand  interim  rule  contains 
additional  backgroimd  concerning  how 


these  requirements  were  first  developed 
and  applied  to  New  Zealand  logs.) 

Definitions 


We  will  continue  to  use  most  of  the 
definitions  established  by  §  319.40-1  of 
the  New  Zealand  interim  rule.  This 
section  contains  basic  definitions  of 
terms  used  throughout  the  regulations. 
The  definitions  of  "Administrator." 
"APHIS,"  "Compliance  agreement," 
"Import  (imported,  importation)." 
"Inspector,"  "Permit,"  "Plant  pest," 
"Port  of  first  arrival,"  "Treatment 
Manual."  and  "United  States"  are 
consistent  with  our  use  of  these  terms 
in  other  foreign  quarantine  regulations 
in  part  319,  and  describe  the  framework 
in  which  we  propose  to  conduct 
operations  to  enforce  our  regulations. 

A  key  definition,  "Log,"  has  been 
changed  from  the  New  Zealand  interim 
rule  so  it  now  reads  "The  bole  of  a  Pinus 
radiata  (Monterey  pine)  or  Pseudotsuga 
menziesii  (Douglas-fir)  tree  from  New 
Zealand;  the  bole  of  a  Pinus  radiata 
(Monterey  pine)  tree  from  Chile; 
trimmed  timber  from  such  a  tree  that 
has  not  been  further  sawm."  These  logs 
are  the  articles  to  which  the 
requirements  of  the  rule  apply.  We  are 
changing  this  definition  to  regulate  logs 
and  trimmed  timber  of  Monterey  pine 
from  Chile  because  importers  plan  to 
bring  substantial  volumes  of  these  logs 
to  the  United  States,  and  the  Chile 
assessment  has  identified  significant 
plant  pests  associated  with  these  logs. 

We  are  amending  the  definition  of 
"Certificate"  that  was  employed  in  the 
New  Zealand  interim  rule,  to  remove 
the  word  "phytosanitary"  and  to  allow 
the  certificate  to  be  signed  by  any 
authorized  official  of  the  New  Zealand 
or  Chile  governments,  rather  than  only 
plant  protection  officials.  We  have 
learned  that  New  Zealand  and  Chile 
may  assign  employees  from  outside 
their  plant  protection  agencies  (e.g., 
their  forestry  agencies)  to  perform  duties 
and  sign  certificates  in  connection  with 
log  exports.  We  believe  certificates 
signed  by  any  authorized  official  of  the 
New  Zealand  or  Chile  governments  will 
serve  the  purposes  of  the  regulations, 
and  are  changing  the  definition  of 
"certificate"  accordingly.  Since  the 
definition  of  "Phytosanitary  Certificate" 
in  the  International  Plant  Protection 
Convention  is  limited  to  certificates 
issued  by  employees  of  national  plant 
protection  services,  we  are  removing  the 
word  "phytosanitary"  from  the 
definition  in  our  regulations,  since  the 
certificate  we  require  would  not  be  a 
phytosanitary  certificate. 


Requirements  Prior  to  Importation: 
Tree  Health,  Debarking,  Fumigation 

Logs  imported  from  Chile  must  be 
accompanied  by  a  permit  issued  by 
APHIS,  a  certificate  issued  by  the 
government  of  Chile,  and  other 
documentation  that  must  accompany 
the  logs. 

The  permit  requirement  ensures  that 
for  each  request  to  allow  importation  of 
logs,  APHIS  has  determined  the  logs  are 
eligible  for  importation  in  accordance 
with  the  regulations  and  has  given 
permission  for  movement  of  the  logs 
into  the  United  States. 

The  certificate  requirement  ensures 
that  imported  logs  are  accompanied  by 
a  certificate  that  documents  that  the  logs 
meet  requirements  in  this  rule  that  can 
be  verified  by  the  government  of  Chile. 
In  addition,  the  certificates  issued  by 
Chile  usually  contain  the  following 
information:  The  genus  and  species  of 
the  tree  from  which  the  logs  were 
derived;  the  country  of  origin;  the 
quantity  of  logs  to  be  imported,  and  any 
treatments  of  the  logs  which  are 
required  by  the  regulations  and  were 
performed  prior  to  arrival  at  the  port  of 
first  arrival  in  the  United  States. 

In  some  cases,  all  of  this  information 
may  not  be  contained  in  the  certificate. 
Where  this  is  so,  any  of  the  required 
information  not  contained  in  the 
certificate  must  be  contained  in  an 
additional  document  signed  by  the 
importer  and  accompanying  the  logs. 
The  requirements  that  apply  to  logs 
prior  to  importation  include  a 
requirement  that  the  logs  must  be  from 
live,  healthy  trees  that  are  apparently 
free  of  plant  pests,  plant  pest  damage, 
and  decay  organisms.  This  requirement 
reduces  the  potential  for  shipping  logs 
that  present  a  significant  risk  of 
introducing  plant  pests  into  the  United 
States.  Another  pre-importation 
requirement  is  that  the  logs  must  be 
debarked  and  fumigated  with  methyl 
bromide  in  accordance  with  the 
standards  established  by  §  319.40-5(d). 
If  fumigation  is  done  in  a  sealed 
container,  it  must  be  the  same  sealed 
container  which  is  used  to  export  the 
logs  to  the  United  States.  This 
minimizes  the  chance  that  logs 
fumigated  in  one  container  could 
become  contaminated  with  plant  pests 
while  being  transferred  to  another, 
unfumigated  container.  Fumigation  is 
required  because  it  effectively  destroys 
many  plant  pests  of  concern.  Debarking 
removes  plant  pests  associated  with  the 
bark,  increases  the  penetration  into  the 
log  of  methyl  bromide,  and  makes  holes 
made  by  borer  plant  pests  visible  to 
inspection.' 
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Requiremeots  at  the  Port  of  First 

Arrival 

Monterey  pine  logs  from  Chile  will  be 
subject  to  the  same  requirements  at  the 
port  of  first  arrival  that  currently  apply 
to  Monterey  pine  logs  or  Douglas- fir  logs 
from  New  Zealand.  The  logs  must  be 
inspected  at  the  port  of  first  arrival  and 
cleaned  or  treated  as  required  by  an 
inspector.  An  inspector  may  inspect  any 
log,  at  a  time  and  place  determined  by 
the  inspector:  and  the  inspector  may 
order  the  logs  to  be  treated,  or  may 
refuse  entry  of  the  logs,  if  the  logs  do 
not  comply  with  the  regulatory 
requirements  or  are  contaminated  with 
plant  pests,  soil,  or  prohibited 
contaminants.  Logs  must  meet  certain 
marking  and  identity  requirements 
designed  to  assist  inspection  of  logs  at 
the  port  of  first  arrival.  Inspectors  may 
take  samples  fit>m  logs  for  the  purpose 
of  determining  whether  the  logs  contain 
plant  pests  that  are  not  apparent  to 
visual  inspection,  but  can  be  detected  in 
a  laboratory. 

The  following  specific  port  of  arrival 
requirements  apply  to  regulated  logs 
from  Chile  and  New  Zealand: 

Procedures  for  All  Logs 

All  logs  imported  are  required,  as  a 
condition  of  entry  into  the  United 
States,  to  be  inspected,  and  are  subject 
to  any  cleaning  or  treatment  at  the  port 
of  first  arrival  that  is  required  by  an 
inspector,  and  the  logs  and  any  products 
of  the  logs  shall  be  subject  to 
reinspection.  cleaning,  and  treatment  at 
the  option  of  an  ins{>ector  at  any  time 
and  place  before  all  applicable 
requirements  of  this  subpart  have  been 
accomplished. 

Logs  shall  be  assembled  for  inspection 
at  the  port  of  first  arrival,  or  at  any  other 
place  prescribed  by  an  inspector,  at  a 
place  and  time  and  in  a  manner 
designated  by  an  inspector.  If  ftn 
inspector  finds  that  a  shipment  of  logs 
imported  into  the  United  States  is  so 
infested  with  a  plant  pest  that,  in  the 
judgment  of  the  inspector,  the  logs 
cannot  be  cleaned  or  treated,  or  contain 
soil  or  other  prohibited  contaminants, 
the  entire  shipment  may  be  refused 
entry  into  the  United  States. 

No  person  shall  move  any  logs 
imported  into  the  United  States  from  the 
port  of  first  arrival  unless  and  until  an 
inspector  notifies  the  person,  in  writing 
or  through  an  electronic  database,  that 
the  logs  have  been  inspected  and  found 
to  be  apparently  free  of  plant  pests,  and 
are  in  compliance  with  all  regulations  in 
this  subpart. 


Visual  Examination  of  Logs  at  Port  of 
First  Arrival 

Logs  imported  into  the  United  States 
which  have  been  debarked  in 
accordance  with  §  319.40-5(b)  and  can 
be  safely  and  practically  inspected 
would  be  visually  examined  for  plant 
pests  at  the  port  of  first  arrival. 
Treatment  appropriate  to  the  logs  and 
contained  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual 
(incorporated  by  reference  in 
accordance  with  7  CFR  300.1)  will  be 
required  if  plant  pests  are  found. 

Marking  and  Identity  of  Logs 

Logs,  at  the  time  of  importation,  must 
bear  on  the  outer  container  (if  in  a 
container),  on  the  logs  (if  not  in  a 
container),  or  on  a  waybill  or  other 
shipping  document  accompanying  the 
logs  the  following  information: 

1.  Identity  and  quantity  of  the  logs: 

2.  Country  where  the  trees  from 
which  the  logs  were  derived  were 
grown; 

3.  Name  and  address  of  the  person 
importing  the  logs; 

4.  Name  and  address  of  consignee  of 
the  logs; 

5.  Identifying  shipper's  mark  and 
number;  and 

6.  Number  of  written  permit 
authorizing  the  importation  of  the 
logs  into  the  United  States. 

Sampling  for  Plant  Pests  at  Port  of  First 
Arrival 

Any  imported  logs  may  be  sampled  by 
an  inspector  for  plant  pests  at  the  port 
of  first  arrival 

Requirements  After  Importation 

After  importation,  the  logs  must  be 
moved  directly  to  a  sawmill  or  other 
processing  facility  that  operates  under  a 
compliance  agreement  in  accordance 
with  §  319.40-6.  At  the  facility,  lumber 
sawn  from  the  logs  must  immediately  be 
heat  treated  with  moisture  reduction  in 
accordance  with  §319.40-5(c).  Products 
other  than  lumber  must  be  immediately 
heat  treated,  but  moisture  reduction  is 
not  required.  This  immediate  heat 
treatment  reduces  the  opportunity  for 
deep-wood  pests  that  might  be  exposed 
by  the  cutting  operation  to  move  from 
the  freshly-cut  lumber.  Other  products 
generated  from  the  logs  must  be 
disposed  of  by  burning,  heat  processing, 
or  other  processing  that  will  destroy  any 
plant  pests  associated  with  the  articles. 
Composting  and  use  as  mulch  are 
prohibited  unless  preceded  by 
fumigation  in  accordance  with  §  319.40- 
5(d)  or  heat  treatment  with  moisture 
reduction  in  accordance  with  §  319.40- 
5(c).  Mulching  or  composting  of 


untreated  chips  would  distribute  the 
chips  in  soil  and  enhance  opportunities 
for  pest  movement.  Wood  chips  and 
sawdust  may  be  moved  in  enclosed 
trucks  for  processing  at  another  facility 
operating  under  a  compliance 
agreement  in  accordance  with  §  319.40- 
6,  if  they  are  moved  in  enclosed  trucks 
to  control  pest  risk  in  transit. 

The  logs  and  other  products  from  the 
logs  must  be  processed  at  the  facility 
operating  under  a  compliance 
agreement  within  60  days  from  the  time 
the  logs  are  released  from  the  port  of 
entry.  This  time  requirement  would 
reduce  opportunities  for  the  logs  to  be 
processed  other  than  in  accordance  with 
the  regulations;  reduce  the  possibility  of 
introduction  of  plant  pests  and  diseases: 
and  would  reduce  the  time  during 
which  our  inspectors  monitor 
compliance  to  a  manageable  span  of 
time  for  each  shipment. 

Segregation  of  Logs  During  Movement 

The  New  Zealand  interim  rule 
required  that  logs  be  kept  segregated 
from  other  wood  articles  during 
movement  to  the  United  States  through 
the  time  the  logs  have  been  processed  at 
a  facility  in  the  United  States.  This 
requirement  was  established  to  help 
prevent  possible  movement  of  plant 
pests  from  the  logs  to  other  wood 
articles  that  could  host  the  pests,  and 
from  other  wood  articles  to  the  logs.  The 
only  exception  the  New  Zealand  interim 
rule  granted  was  that  wood  packing 
materials  that  have  been  fumigated  in 
accordance  widi  §  319.40-5(d)  may  be 
in  the  same  ship's  hold  with 
uncontainerized  logs,  or  in  the  same 
container  with  containerized  logs. 

We  are  broadening  this  exception  so 
that  imported  logs  may  be  moved  in  the 
same  hold  or  sealed  container  with  any 
wood  articles  that  have  been  fumigated 
in  accordance  with  §  319.40-5(d)  or  kiln 
dried.  Either  of  these  treatments  will 
sufficiently  control  the  risk  of  plant  pest 
spread  during  movement.  This  change 
will  facilitate  normal  commercial 
practices,  e.g..  moving  kiln  dried  lumber 
and  fumigated  logs  together  in  the  same 
hold. 

Heat  Treatment 

The  New  Zealand  interim  rule 
provided  that,  after  the  logs  arrived  at  a 
sawmill  in  the  United  States,  lumber 
and  other  products  sawn  from  the  logs 
must  immediately  be  heal  treated  with 
moisture  reduction  in  accordance  with 
§  319.40-5(c).  This  immediate  heat 
treatment  reduces  the  opportunity  for 
deep-wood  pests  that  might  be  exposed 
by  the  cutting  operation  to  move  from 
the  freshly-cut  lumber. 
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Heat  treatment  with  moisture 
reduction  was  specified  primarily 
because  we  believed  that  in  addition  to 
being  effective,  it  would  be  consistent 
with  the  processing  intended  for  all  logs 
imported  under  the  regulations. 
However,  we  have  learned  that  some 
sawmills  intend  to  produce  wood 
products  (for  example,  veneer)  from  the 
imported  logs  that  cannot  be  produced 
if  moisture  reduction  is  employed. 

The  purpose  of  the  heat  treatment  is 
to  destroy  pests  that  could  otherwise 
spread  with  the  finished  wood  products. 
We  have  determined  that  heat  treatment 
of  logs  from  Chile  and  New  Zealand  will 
do  so,  even  if  moisture  reduction  is  not 
required.  Therefore,  we  are  changing  the 
regulations  to  allow  use  of  either  a  wet 
or  dry  heat  process,  as  long  as  the 
process  raises  the  temperature  of  the 
center  of  each  treated  article  to  at  least 
56  °C.  and  maintains  the  treated  articles 
at  that  center  temperature  for  at  least  30 
minutes.  In  addition  to  preventing  the 
spread  of  plant  pests,  this  change  is 
consistent  with  the  processing 
commonly  used  for  the  two  major 
products  sawmills  will  be  deriving  from 
these  logs  (kiln  drying  for  lumber;  hot 
water  and  steam  processing  for  veneer). 

Other  Treatments  and  Safeguards 

Section  319.40-5  describes  the 
methods  for  conducting  heat  treatment, 
and  several  other  treatments  that  are 
required  in  connection  with  importing 
logs  from  Chile.  APHIS  has  studied 
these  treatments  and  determined  that 
they  are  effective  means  for  reducing 
plant  pest  risk  in  logs  from  Chile. 

Logs  may  only  be  imported  if 
accompanied  by  a  certificate  issued  by 
Chile  that  certifies  that  the  logs  have 
been  subjected  to  treatments  required 
prior  to  arrival  of  the  logs  in  the  United 
States.  Section  319.40-5(a)  concerns 
APHIS  actions  in  the  event  that  APHIS 
determines  that  certificates  or  other 
documents  required  for  the  importation 
of  logs  are  inacciu-ate.  If  APHIS 
determines  that  a  certificate  or  other 
document  required  for  the  importation 
of  logs  is  inaccurate,  the  logs  that  are  the 
subject  of  the  certificate  or  other 
document  may  be  refused  entry  into  the 
United  States.  In  addition,  APHIS  may 
determine  not  to  accept  any  further 
certificates  for  the  importation  of  logs  in 
accordance  witJi  this  subpart,  and 
APHIS  may  determine  not  to  allow  the 
importation  of  any  or  all  logs  fitim  a 
coimtry  that  issues  an  inaccurate 
certificate  imtil  corrective  action 
acceptable  to  APHIS  establishes  that 
certificates  issued  in  that  country  will 
be  accurate. 

There  is  no  general  requiremefnt  in 
these  regulations  that  treatments 


performed  outside  the  United  States 
must  be  performed  under  the 
supervision  of  an  APHIS  inspector.  To 
ensure  the  proper  application  of 
treatments  and  safeguards  that  do  not 
occur  under  direct  APHIS  supervision, 
APHIS  will  conduct  monitoring 
inspections  of  treatments  and  safeguards 
applied  in  Chile  in  accordance  with  this 
section. 

Paragraphs  (b)  through  (d)  of 
§  319.40-5  contain  the  minimnni 
requirements  for  the  following 
treatments:  Debarking;  heat  treatment; 
and  methyl  bromide  fumigation. 
Various  combinations  of  these 
treatments  are  required  for  the 
importation  of  logs  in  accordance  with 
§  319.40-4.  The  requirements  for 
performing  heat  treatment  were 
discussed  above.  The  requirements  for 
performing  debarking  and  fumigation 
are  discussed  below. 


Debarking 

The  standard  is  that  no  more  than  2 
percent  of  the  surface  of  all  logs  in  a 
shipment  may  retain  bark,  with  no 
single  log  retaining  bark  on  more  than 
5  percent  of  its  surface. 

Debarking  is  effective  in  eliminating 
many  plant  posts  and  pathogens  on  the 
surface  of  the  logs,  as  well  as  most 
found  within  and  immediately  beneath 
the  bark  itself.  Debarking  also  facilitates 
inspection  for  the  presence  of  boring 
insects  at  the  port  of  first  arrival. 
Inspecting  bark  on  large  quantities  of 
logs  is  a  difficult,  time-consuming 
process  and  is  not  practical. 

To  be  effective,  bark  removal  must  be 
thorough.  From  a  practical  viewpoint, 
APHIS  recognizes  that  complete 
removal  of  every  scrap  of  bark  is  not 
practical.  A  tolerance  level  of  2  percent, 
v«th  no  single  log  retaining  bark  on 
more  than  5  percent  of  its  surface, 
appears  reasonable  to  us  based  on  our 
experience  inspecting  shipments  at 
ports  of  first  arrival  and  obser\'ing 
debarking  operations.  We  believe  that 
the  plant  pest  risk  associated  with  the 
remaining  5  percent  of  bark  on  an 
imported  log  would  be  minimized  by 
the  other  regulatory  controls  applicable 
to  the  importation  of  logs,  such  as 
fumigation,  kiln  drying,  consuming,  or 
manufactiudng  products  of  the  logs. 

Methyl  Bromide  Fumigation 

Methyl  bromide  is  very  effective 
against  plant  pests,  including  all  stages 
of  insects,  mites,  snails,  slugs,  and 
nematodes,  as  well  as  most  fimgi.  Its 
effectiveness  as  a  fumigant  was 
discovered  in  1932.  Since  then,  it  has 
become  the  fumigant  of  choice  in 
quarantine  treatments. 


Methyl  bromide  diffuses  laterally  and 
dovraward  readily,  and  upward  slowly. 
These  characteristics  make  blower  or 
fan  circulation  essential,  at  least  during 
the  first  15-60  minutes,  to  ensure 
thorough  gas  distribution.  In  addition, 
circulation  enhances  penetration.  A 
volatilizer  is  required  when  introducing 
methyl  bromide.  Products  to  be 
fumigated  must  be  enclosed. 

Studies  have  shown  that  methyl 
bromide  fumigation  effectively  kills 
plant  pests  if  conducted  in  a  way  that 
ensures  exposure  of  the  entire  article  to 
the  necessary  gas  concentration  for  the 
necessary  time.  However,  circumstances 
during  treatment  can  reduce  the 
effectiveness  of  the  fumigation. 

The  following  minimum  standard  for 
methyl  bromide  fumigation  treatment  is 
required  for  logs.  Any  method  of 
fumigation  that  meets  or  exceeds  the 
specified  temperature/time/ 
concentration  standards  is  acceptable. 
Information  on  the  effectiveness  of 
methyl  bromide  fumigation  for 
regulated  logs  when  used  in  accordance 
with  the  specified  temperature/time/ 
concentration  standards  is  available 
through  the  office  identified  in  the  "FOR 
FURTHER  MFORMATKM  CONTACT*  section 
of  this  document. 

The  logs  and  the  ambient  air  must  be 
at  a  temperature  of  5  »C  (41  "F.)  or 
above  throughout  fumigation.  The 
fumigation  must  be  conducted  using 
schedule  T-404  contained  in  the 
Treatment  Manual,  or,  using  any 
fumigation  method  with  an  initial 
methyl  bromide  concentration  of  at  least 
120  g/mJ  with  exposure  and 
concentration  levels  adequate  to  provide 
a  concentration-time  product  of  at  least 
1920  gram-hours  calculated  on  the 
initial  dosage. 

Processing  at  Facilities  Operating 
Under  Compliance  Agreements 

This  rule  allows  the  importation  of 
logs  that  may  continue  to  present  a  low 
level  risk  of  introducing  plant  pests  into 
the  United  States  until  the  time  the  logs 
are  processed.  To  prevent  the 
introduction  of  plant  pests  from  these 
logs  into  tbe  United  States,  we  require 
that  the  logs  be  moved  from  the  port  of 
first  arrival  directly  to  a  processing 
facility  and  processed  there,  under 
conditions  that  would  minimize  the 
introduction  of  plant  pests. 

To  ensure  that  such  facilities  operate 
in  a  manner  that  will  prevent 
introduction  of  plant  pests,  we  require 
that  such  facilities  operate  under  a 
compliance  agreement  with  APHIS.  The 
compliance  agreement  would  specify 
safeguards  nacessary  to  prevent  spread 
of  plant  pests  from  the  processing 
facility,  such  as  disinfestation  practices, 
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covering  or  container  requirements, 
requirements  for  disposal  of  waste  wood 
or  byproducts,  requirements  to  ensure 
the  processing  method  effectively 
destroys  plant  pests,  and  application  of 
chemical  materials  in  accordance  with 
the  Treatment  Manual. 

Any  compliance  agreement  may  be 
canceled  by  the  inspector  who  is 
supervising  its  enforcement  whenever 
the  inspector  finds  that  the  person  who 
entered  into  the  compliance  agreement 
has  failed  to  comply  with  the  conditions 
of  the  compliance  agreement.  If  the 
cancellation  is  oral,  the  decision  to 
cancel  the  compliance  agreement  and 
the  reasons  for  cancellation  of  the 
compliance  agreement  shall  be 
confirmed  in  writing  as  promptly  as 
circumstances  permit.  Aiiy  person 
whose  compliance  agreement  has  been 
canceled  may  appeal  the  decision  in 
writing  to  the  Administrator  within  10 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Administrator  shall  grant 
or  deny  the  appeal,  in  writing,  stating 
the  reasons  for  granting  or  denying  the 
appeal  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  the  conflict.  Rules  of  practice 
governing  the  hearing  will  be  adopted 
by  the  Administrator.  These  provisions 
will  provide  a  fair  method  of  resolving 
disputes  regarding  withdrawal. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Logs  from  Chile  pose  a  serious  threat  of 
introducing  plant  pests  into  the  United 
States.  Losses  caused  by  these  plant 
pests  represent  a  serious  threat  to  the 
timber  industry  and  the  plemt  resources 
of  the  United  States.  Any  delay  in 
implementing  these  regulations  could 
result  in  the  introduction  of  plant  pests 
from  Chile  into  the  United  States. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  luider  these  conditions, 
we  find  good  cause  under  5  U.S.C.  553 
to  make  it  effective  upon  signature.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication 
of  this  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  pubUsh  another  document  in  the 
Federal  Register.  It  will  include  a 
discussion  of  any  comments  we  receive 


and  any  amendments  we  are  making  to 
the  rule  as  a  result  of  the  comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  Based  on  information  compiled 
by  the  Department,  we  have  determined 
that  this  rule:  (1)  Will  have  an  effect  on 
the  economy  of  less  than  $100  million; 
(2)  will  not  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (3)  will 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (4)  will 
not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  rights  and  obligations  of 
recipients  thereof;  and  (5)  will  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  principles  set  forth  in 
Executive  Order  12866. 

The  United  States  has  become  the 
world's  leading  importer  of  wood  and 
wood  products.  In  1990,  the  United 
States  imported  the  equivalent  of  34.4 
million  cubic  meters  of  logs,  lumber, 
and  other  wood  products  valued  at 
about  $5.1  billion.  Total  imports  nearly 
tripled  between  1950  and  1990,  with 
most  of  this  increase  occurring  after 
1970.  Historically,  virtually  all  wood 
product  imports  have  been  from 
Canada. 

Domestic  production  of  logs,  lumber, 
and  other  wood  products  has  increased 
steadily  since  1950.  In  roundwood 
equivalents,  production  in  1990  was  1.6 
times  greater  than  in  1950.  Most  timber 
production  occurs  in  southern  and 
western  States.  In  1990,  Oregon  and 
Washington  accoiuited  for  about  16 
percent  of  the  total  U.S.  tree  harvest. 

Domestic  logging  companies  are 
facing  increasing  challenges  from 
conservation  groups.  Conservationists 
are  opposed  to  many  tree  harvesting 
practices,  especially  clear  cutting.  La 
addition,  concern  over  habitats  for 
wildlife  has  raised  questions  about 
replacement  of  old  growth/diversified 
forests  with  monoculture.  Conservation 
issues  are  likely  to  limit  future  tree 
harvests  in  several  northwestern  States. 

Nationally,  commercial  forest  lands 
are  projected  to  decrease  by  about  4 
percent  over  the  next  50  years. 
Production  is  likely  to  decline  in  the 
Pacific  Northwest  and  increase  in  the 
South  and  Rocky  Mountain  States.  Over 
the  next  50  years,  new  technologies  may 
allow  wood  products  companies  to 
remove  larger  amounts  of  wood 


products  from  each  tree.  A  slightly 
limited  domestic  harvest  combined  with 
higher  consumer  demand  would  likely 
result  in  an  increased  demand  for 
imported  wood  and  wood  products. 
Wood  imports  from  alternative  sources 
have  the  potential  to  introduce  and 
disseminate  exotic  plant  pests  and 
diseases  throughout  the  United  States. 

Alternative  supplies  of  logs  and  other 
wood  products  have  been  located  in 
Chile  and  other  countries.  This  rule 
amends  the  foreign  quarantine 
regulations  by  imposing  new 
restrictions  to  regulate  the  importation 
of  Monterey  pine  logs  from  Chile.  This 
rule  requires  that  Monterey  pine  logs 
from  Chile  meet  specific  requirements 
before  being  allowed  entry  into  tlie 
United  States.  These  new  regulations 
are  necessary  to  minimize  the  potential 
for  the  entry  and  dissemination  of  exotic 
plant  pests  and  pathogens  into  the 
United  States. 

The  Regulatory  Flexibility  Act 
requires  that  APHIS  specifically 
consider  the  economic  impact  of 
regulations  on  small  entities.  At  present, 
there  are  approximately  4,307  sawmills 
in  the  United  States.  According  to  Small 
Business  Administration  (SB A)  data, 
4,289  domestic  sawmills  (99.5  percent) 
are  classified  as  small  entities.  Sawmills 
that  employ  fewer  than  500  people  are 
classified  as  small  according  to  SBA 
criteria.  Total  sales  volume  for  these 
small  sawmills  averages  about  $2.2 
million  annually. 

The  United  States  has  historically 
imported  a  negligible  amount  of 
Monterey  pine  from  Chile.  APHIS 
estimates  that  the  annual  import  volume 
of  Monterey  pine  from  Chile  could  total 
about  100,000  cubic  meters.  Imported 
Chilean  Id^s  will  likely  supplement 
lumber  production  in  Washington, 
Oregon,  and  northern  California. 
Therefore,  the  economic  impact  will  be 
concentrated  in  the  Pacific  Northwest. 

Domestic  log  prices  vary  widely 
depending  on  species  and  wood  quality. 
Ciurent  domestic  prices  for  Monterey 
pine  average  about  $60  per  cubic  meter. 
Therefore,  if  100,000  cubic  meters  of 
logs  are  imported,  APHIS  estimates  that 
the  annual  value  of  Chilean  log  imports 
would  be  approximately  $6  million, 
although  the  value  of  imports  would 
likely  be  lower  than  $6  million  during 
the  initial  year.  This  represents  far  less 
than  1  percent  of  the  aiuiual  multi- 
billion  dollar  U.S.  timber  harvest. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
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Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  State  and  local  laws  and 
regulations  ^e^ard^ng  logs  imported 
under  this  rule  will  be  preempted  while 
the  Ibps  are  in  foreign  commerce  No 
retroiJttive  effect  will  be  given  to  this 
rule,  and  this  rule  will  not  require 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  importation  of  logs 
under  the  conditions  specified  in  this 
rule  will  not  present  an  unacceptable 
risk  of  introducing  or  disseminating 
plant  pests  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  envu-onmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq).  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384.  August  28.  1979.  and  44 
FR  51272-51274.  August  31.  1979). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141.  South 
Building.  14tb  Street  and  Independence 
Avenue  SW..  Washington.  DC,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.],  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  has  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  APHIS.  Washington.  DC 
20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief,  Regulatory 


Analysis  and  Development.  PPD. 
APHIS.  USDA.  room  804.  Federal 
Building.  6505  Belcre.st  Road, 
Hyattsville.  MD  20782.  and  (2) 
Clearance  Officer,  OIRM.  USDA.  room 
404-W,  14th  Street  and  Independence 
Avenue  SW..  Washington.  DC  20250. 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee.  Cotton.  Fruits.  Honey. 
Imports.  Incorporation  by  reference. 
Nursery  stock.  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice. 
Vegetables. 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
is  revised  to  read  as  follows; 

Authority:  7  U.S.C.  ISOdd,  ISOee,  150ff, 
151-167,  450:  21  U.S.C.  136  and  136a;  7  CFR 
2.17.  2.51,  and  371.2(c). 

2.  The  heading  for  tlie  subpart 
consisting  of  §§319.40-1-319.40-8  is 
revised  to  read  as  follows: 

Subpart— Logs  From  Chile  and  New 
Zealand 

3.  In  §  319.40-1,  the  definitions  of 
"Certificate"  and  "Log"  are  revised  to 
read  as  follows: 


§319.40-1    Definitions. 

Certificate.  A  certificate  of  inspection 
relating  to  logs,  which  is  issued  by  an 
official  who  is  authorized  by  the 
national  government  of  Chile  or  New 
Zealand  to  issue  certificates  for  the 
purposes  of  this  subpart,  and  which: 
contains  a  description  of  the  logs; 
certifies  that  the  logs  have  been 
inspected,  are  believed  to  be  ft«e  of 
plant  pests,  and  are  believed  to  be 
eligible  for  importation  pursuant  to  the 
laws  and  regulations  of  the  United 
States;  and  contains  any  specific 
additional  declarations  required  under 
this  subpart. 
•        •        *        »        » 

Log.  The  bole  of  a  Pinus  radiata 
(Monterey  pine)  or  Pseudotsuga 
wenziesii  (Douglas-fir)  tree  fi-om  New 
Zealand;  the  bole  of  a  Pinus  radiata 
(Monterey  pine)  tree  fi-om  Chile; 
trimmed  timber  fi-om  such  a  tree  that 
has  not  been  further  sawn. 


§319.40-2    [Amended] 

4.  In  §  319.40-2,  paragraph  (a)  is 
amended  by  adding  the  words  "Chile 
or"  immediately  before  the  words  "New 
Zealand". 


§31S.4&-4    [Amended] 

5.  In  §  319.40-4.  paragraph  {a)(4)  is 
amended  by  adding  the  words  "or  kiln 
dried"  immediately  after  "§  319.40- 
5(d)"  both  places  it  appears 

6.  In  §  319  40-4,  paragraph  (c)(1)  is 
amended  by  removing  the  words  "wif> 
moisture  reduction". 

7.  In  §  319.40-5,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  31 9.40-5    Treatment*  and  safeguard*. 

•  •        *        •        • 

(c)  Heat  treatment.  This  may  employ 
wet  or  dry  heat,  exposure  to  microwave 
energy,  or  any  other  method  (e.g.,  the 
hot  water  and  steam  techniques  used  in 
veneer  production)  that  raises  the 
temperature  of  the  center  of  each  treated 
article  to  at  least  56  °C  and  maintains 
the  treated  articles  at  that  center 
temperature  for  at  least  30  minutes. 

•  *        •        *        • 

8.  In  §319.40-7,  paragraph  (b)  is 
revised  to  read  as  follov/s: 

§  31 9.40-7    Inspection  and  ottier 
requirements  at  port  of  first  arrival. 

•  •         •         •         • 

(b)  Notice  of  arrival;  visual 
examination  of  logs  at  port  of  first 
arrival.  (1)  At  least  7  days  prior  to  the 
expected  date  of  arrival  in  the  United 
States  of  a  shipment  of  logs  imported  in 
accordance  with  this  subpart,  the 
permittee  or  his  or  her  agent  must  notify 
the  APHIS  Officer  in  Charge  at  the  port 
of  arrival  of  the  date  of  expected  arrival. 
The  address  and  telephone  number  of 
the  APHIS  Officer  in  Charge  will  be 
specified  in  the  permit  issued  by 
APHIS.  This  notice  may  be  in  writing  or 
by  telephone.  The  notice  must  include 
the  number  of  the.  permit  issued  for  the 
logs;  the  name  of  the  vessel  carrying  the 
logs;  the  type  and  quantity  of  the  logs; 
the  expected  date  of  arrival;  the  country 
of  origin  of  the  logs;  the  name  and  the 
number,  if  any.  of  the  dock  where  the 
logs  are  to  be  unloaded;  and  the  name 
of  the  importer  or  broker  at  the  port  of 
arrival. 

(2)  Logs  imported  into  the  United 
States  that  can  be  safely  and  practically 
inspected  will  be  visually  examined  for 
plant  pests  at  the  port  of  first  arrival. 
Treatment  appropriate  to  the  logs  and 
contained  in  the  Treatment  Manual  will 
be  required  if  plant  pests  are  found  or 
if  the  logs  cannot  be  safely  or  practically 
inspected. 

Done  in  Washington.  DC,  this  2nd  day  of 
November  1993. 

Patricia  Jensen, 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Services. 

(FR  Doc.  93-27444  FUed  11-8-93;  8:45  am] 

BIUJNO  COOC  M1»-»4-P 
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7  CFR  Part  354 
[Docket  No.  92-148-2] 

User  Fees— Agricultural  Quarantine 
and  Inspection  Services 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  user  fee  regulations  by 
lowering  the  fees  charged  for  certain 
agricultural  quarantine  and  inspection 
services  we  provide  in  connection  with 
the  arrival  at  a  port  in  the  customs 
territory  of  the  United  States,  or  the 
preclearance  or  premspection  at  a  site 
outside  the  customs  territory  of  the 
United  Stales,  of  an  international  air 
passenger,  commercial  aircraft,  or 
commercial  vessel.  That  action  was 
necessary  to  avoid  collecting  more 
revenue  than  needed  to  cover  the  costs 
of  the  services  and,  in  the  case  of  the 
international  air  passenger  and 
commercial  aircraft  fees,  to  avoid 
exceeding  a  statutory  cap  on  revenue 
collection. 

EFFECTIVE  DATE:  December  9,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  user  fees, 
contact  Ms.  Donna  Ford,  Head,  AQI 
Section,  User  Fee  Branch.  BAD,  APHIS. 
USDA,  room  263.  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  (301)  436-5901.  For  information 
concerning  agricultural  quarantine  and 
inspection  services,  contact  Mr.  Don  R. 
Thompson,  Operations  Officer.  Port 
Operations.  PPQ,  APHIS.  USDA,  room 
635.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  (301)  436- 
8295. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  on  December  31. 1992 
(57  FR  62468-62473.  Docket  No.  92- 
148-1).  and  effective  January  1, 1993, 
we  amended  the  user  fee  regulations  by 
lowering  the  fees  charged  for  certain 
agricultural  quarantine  and  inspection 
(AQI)  services  we  provide  in  connection 
with  the  arrival  at  a  port  in  the  customs 
territory  of  the  United  States,  or  the 
preclearance  or  preinspection  at  a  site 
outside  the  customs  territory  of  the 
United  States,  of  an  international  air 
passenger,  commercial  aircraft,  or 
commercial  vessel.  That  action  was 
necessary  to  avoid  collecting  more 
revenue  than  needed  to  cover  the  costs 
of  the  services  and.  in  the  case  of  the 
international  air  passenger  and 


commercial  aircraft  fees,  to  avoid 
exceeding  a  statutory  cap  on  revenue 
collection. 

We  solicited  comments  on  the  interim 
rule  for  a  3D-day  comment  period 
ending  on  February  1, 1993.  We 
received  seven  comments  by  the  closing 
date:  three  from  representatives  of 
commercial  airlines,  two  from  airline 
industry  associations,  one  bom  a 
maritime  industry  association,  and  one 
from  a  representative  of  a  government 
employees  union. 

Four  commenters  welcomed  the 
lowering  of  fees,  but  all  seven 
commenters  had  objections  related  to 
either  the  amount  of  the  decrease  or  the 
timing  of  the  rulemaking.  Those  issues 
are  addressed  below. 

In  addition,  six  of  the  commenters 
questioned  the  legitimacy  of  our  user 
fees  in  general  or  the  fairness  of  the 
current  AQI  user  fee  structure.  These 
issues,  because  they  do  not  pertain  to 
the  decrease  in  AQI  user  fees,  fall 
outside  the  scope  of  the  current 
rulemaking  and,  therefore,  are  not 
discussed  in  this  document.  Any 
changes  made  as  a  result  of  those 
comments  would  be  proposed  as  part  of 
a  separate  rulemaking  proceeding. 

Discussion  of  Comments 

Comment:  The  fact  that  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  has  lowered  the  fee  for 
commercial  vessels  shows  that  the  fees 
were  too  high  from  the  start. 
Shipowners  and  charterers  who  paid  the 
fee  in  fiscal  year  (FY)  1992  are, 
therefore,  entitled  to  refunds. 

Response:  APHIS  collected  higher 
than  expected  revenues  from  the 
commercial  vessel  user  fee  because  the 
volume  of  activity  in  FY  1992  turned 
out  to  be  higher  than  estimated.  During 
the  original  rate  development  process, 
we  estimated  that  FY  1992  costs  would 
be  approximately  $17,735,000  to  inspect 
an  estimated  volume  of  42,273  vessels. 
Our  actual  FY  1992  costs,  however, 
were  $18,445,000  to  inspect  47,438 
vessels. 

APHIS  intends  to  use  any  excess 
collections  from  FY  1992  as  a  reserve. 
The  APHIS  user  fee  program  is  still 
relatively  new,  and  we  do  not  have  an 
extensive  collection  history  to  help  us 
predict  long-term  commercial  vessel 
trends.  By  holding  the  excess  funds  in 
reserve,  we  will  have  a  buffer  to 
eliminate  the  need  for  yearly  fee 
adjustments  resulting  from 
unanticipated  fluctuations  in  vessel 
activity  volumes. 

Comment:  By  making  the  new  user 
fees  for  commercial  aircraft  and 
international  air  passengers  effective  the 
day  after  the  publication  of  the  interim 


rule,  APHIS  has  disregarded  the 
requirements  of  the  Administrative 
Procedure  Act  and  ignored  the  needs  of 
the  airline  industry  in  terms  of 
computer  reservation  system  changes 
and  the  need  to  promulgate  the  new  fee 
schedules  among  its  employees  and 
agents. 

Response:  As  explained  in  the  interim 
rule,  the  Administrator  of  APHIS 
determined  that  there  was  good  cause 
for  publishing  the  interim  rule  without 
prior  notice,  which  is  authorized  under 
5  U.S.C.  553.  While  APHIS  regrets  any 
inconvenience  that  the  lack  of  prior 
notice  may  have  caused,  we  felt  it  was 
important  that  the  lower  user  fees  be 
made  effective  as  soon  as  possible  in 
order  for  the  public  to  benefit  from  the 
reduced  rates.  Had  we  published  a 
proposed  rule  first,  it  is  unlikely  that  the 
new  rates  would  have  been  effective 
before  July  1. 1993,  by  which  time  the 
balances  in  the  user  fee  accounts  would 
have  been  well  above  our  costs  and  the 
international  air  passenger  and 
commercial  aircraft  user  fee  collections 
would  be  higher  than  the  statutory  cap 
placed  on  each  category. 

Comment:  Accorofing  to  the 
background  information  provided  in  the 
interim  rule,  APHIS  accumulated  a 
reserve  of  $35  million  from  the  aviation 
and  vessel  fees  collected  in  FY  1991  and 
FY  1992,  If  APHIS  seeks  a  reserve  equal 
to  3  months'  operating  expenses,  then 
only  $20  million  would  be  required  for 
the  reserve.  Because  the  reserve  is  $15 
million  more  than  required,  the  excess 
reserve  should  be  used  to  lower  the  fees 
even  further.  Because  no  additional 
reserves  can  be  justified.  APHIS  should 
reduce  its  reserve  requirements 
substantially  so  that  any  reserve  is  no 
more  than  a  small  fraction  of  its  total 
annual  inspection  costs. 

Response:  APHIS  accounts  for  the 
reserve  by  each  fee  category  and  does 
not  cross-subsidize  between  categories. 
In  FY  1992.  APHIS  added  $18.5  million 
to  the  operating  reserves,  with  $11.2 
million  going  to  the  international  air 
passenger  reserve  and  $7.3  million  to 
the  commercial  vessel  reserve.  There 
was  no  reserve  at  all  in  the  commercial 
aircraft  category,  which  collected  $1.9 
million  less  in  revenue  than  its  costs  in 
FY  1992. 

APHIS'  user  fee  authority  provides  for 
the  maintenance  of  a  reasonable  balance 
in  the  user  fee  account.  During  the 
original  fee  development  process,  we 
determined  that  the  reserve  for  each 
category  should  equal  one- fourth  of  the 
annual  costs  of  providing  AQI  services 
in  that  category.  We  have  since 
modified  that  approach  to  link  the 
reserve  requirement  in  each  category  to 
the  category's  collection  schedule.  The 
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reserves  for  the  commercial  aircraft  and 
international  air  passenger  user  fee 
accounts  are  still  one-fourth  of  their 
respective  annual  costs  because  those 
fees  are  collected  in  arrears  on  a 
quarterly  basis.  The  reserve  requirement 
for  commercial  vessels  has  been 
reduced  to  one-twelfth  of  that  category's 
annual  costs  because  those  fees  are 
remitted  to  APHIS  monthly.  We 
continue  to  believe  that  a  hilly  funded 
reserve  in  each  category's  user  fee 
account  is  essential  to  ensure  the 
continuity  of  service  in  cases  of  bad 
debt,  carrier  insolvency,  and 
fluctuations  in  activity  volumes. 

Comment:  In  the  interim  rule,  APHIS 
projects  that  the  new  $1.45  international 
air  passenger  user  fee  will  generate 
$52.4  million  in  FY  1993,  which  is  more 
than  $4  milhon  over  the  projected  costs 
for  the  year,  $48.3  million.  The 
international  air  passenger  user  fee, 
therefore,  should  be  lowered  further. 

Response:  The  $52.4  million  we 
anticipate  collecting  in  FY  1993 
includes  one  quarter  with  the 
international  air  passenger  fee  at  $2.00 
and  the  remaining  three  quarters  at 
$1.45.  While  excess  revenue  will  be 
generated  in  FY  1993  in  this  category, 
the  excess  will  be  carried  in  the  reserve. 
In  calculating  our  new,  lower  fees,  we 
examined  the  effect  of  the  $1.45  fee 
through  FY  1994  and  determined  that  if 
we  lowered  the  fee  further,  we  would 
recover  less  than  our  costs  in  FY  1994 
and  beyond. 

Comment:  The  international  air 
passenger  user  fee  should  be  kept  at 
$2.00  and  the  commercial  aircraft  fee 
should  be  abolished. 

Response:  APHIS  exercised  its  user 
fee  authority  in  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  as 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  and  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  Amendments  of  1991,  to  fund 
portions  of  its  AQI  program  for  which 
Congress  discontinued  appropriating 
funds  and  directed  APHIS  to  charge 
user  fees.  Under  that  authority,  APHIS 
cannot  subsidize  the  cost  of  one 
program  with  revenue  from  another. 
APHIS  cannot  include  the  cost  of 
inspecting  commercial  aircraft  in  the 
international  air  passenger  user  fee 
unless  it  is  directly  related  to  the 
carriage  of  those  passengers  and  not,  for 
example,  cargo. 

Comment:  According  to  information 
provided  in  the  interim  rule,  APHIS 
collected  $73,048,573  from  commercial 
aircraft  and  international  air  passenger 
AQI  user  fees  in  FY  1992,  which  is  more 
than  $4  million  over  the  congressionally 
imposed  cap  of  $69  million.  The 
amount  APHIS  collected  in  excess  of  the 


FY  1992  cap  should  be  deducted  from 
the  FY  1993  cap  and  the  international 
air  passenger  and  commercial  aircraft 
AQI  user  fees  lowered  accordingly. 
Response:  In  FY  1992,  a  total  of 
30,368,914  international  air  passengers 
and  160,401  commercial  aircraft  were 
subject  to  inspections  covered  by  user 
fees.  From  those  inspections.  APHIS 
eventually  received  the  $73,048,573 
mentioned  by  the  commenter,  but  only 
$69.2  million  of  that  was  actually 
collected  during  FY  1992.  When  we  saw 
it  was  likely  that  we  would  exceed  the 
cap,  we  took  immediate  action  to  lower 
the  international  air  passenger  and 
commercial  aircraft  user  fees.  The  new. 
lower  fees  are  the  result  of  our  efforts  to 
stay  under  the  statutory  cap.  Through 
our  semiannual  reports,  we  have  kept 
Congress  informed  of  our  collections 
uid  our  efforts  to  stay  imder  the  cap. 
Any  decision  to  lower  the  FY  1993  cap 
would  have  to  be  made  by  Congress. 

Conmient:  The  projected  total  cost  for 
commercial  aircraft  AQI  inspections  in 
FY  1993  is  $17,391,082,  which  is 
$484,712  mote  than  the  $16,906,370  in 
projected  revenue.  Subtracting  the 
Department's  addition  to  the  reserve, 
however,  the  total  cost  for  commercial 
aircraft  AQI  inspections  in  FY  1993 
would  be  $13,951,088,  which  is 
$2,995,282  less  than  the  projected 
revenue.  The  fee  should  be  recalculated 
using  $13,951,088  as  the  projected  cost 
for  commercial  aircraft  AQI  inspections 
in  FY  1993  to  comply  with  the 
Congressional  directive  to  charge  only 
for  services  provided. 

Response:  As  stated  before,  the 
authority  imder  which  we  operate  our 
user  fee  program  does  allow  for  the 
maintenance  of  a  reasonable  balance,  or 
reserve,  in  each  account.  We  cannot 
recalculate  the  commercial  aircraft  user 
fee  for  FY  1993  to  exclude  any  addition 
to  the  reserve  because,  as  explained 
above,  the  commercial  aircraft  category 
had  no  reserve  at  all  at  the  end  of  FY 
1992.  Because  we  experienced  a 
revenue  shortfall  in  the  commercial 
aircraft  category  in  FY  1992,  we 
recalculated  the  commercial  aircraft 
user  fee  to  include  the  aimual  cost  of  the 
program  and  a  reasonable  reserve.  The 
new,  lower  fee  was  then  adjusted  to 
ensure  that  the  reserve  at  the  end  of  FY 
1994  would  not  exceed  90  days' 
operating  expenses.  That  adjustment 
accounts  for  the  $484,712  difference 
between  FY  1993  expenses  and 
revenues  noticed  by  the  commenter.  It 
is  worth  noting  that  even  with  the 
addition  to  the  fee  of  an  amount  for  a 
reasonable  reserve,  we  were  still  able  to 
lower  the  commercial  aircraft  user  fee 
by  $15.75. 


Comment:  Because  APHIS  gave  such 
short  notice,  it  is  unlikely  that  any 
airlines  were  able  to  put  the  reduced 
fees  in  place  as  soon  as  the  new  fees 
became  effective.  As  a  result,  the 
airlines  probably  collected  more  than 
they  should  have  and  could  submit 
more  money  than  anticipated  to  APHIS, 
thus  pushing  FY  1993  collections  over 
the  congressionally  imposed  cap. 

Response:  User  tees  are  remitted  by 
the  airlines  to  APHIS  on  a  quarterly 
basis.  The  payments  for  the  second 
quarter  of  FY  1993,  January  1  through 
March  31. 1993.  were  due  on  May  1. 
1993.  Because  the  new  fees  were 
published  as  part  of  an  interim  rule  that 
became  effective  on  January  1. 1993,  the 
airUnes,  for  the  most  part,  remitted  their 
commercial  aircraft  user  fee  payments 
and  passed  along  the  international  air 
passenger  user  fee  payments  based  on 
the  fees  that  were  in  effect  at  the  time 
they  were  incurred  or  collected.  Those 
airlines  that  remitted  at  the  higher  rates 
were  contacted  by  APHIS  and  refunded 
the  excess  amounts. 

Comment:  APHIS,  with  the 
acquiescence  of  Congress,  continues  to 
ratchet  down  funding  for,  and  thus  the 
costs  of,  providing  inspection  services. 
This  reduction  in  funding  is  resulting  in 
an  ill-equipped  and  imderstaffed  APHIS 
inspection  force.  The  interim  rule 
should  be  withdrawn  and  the  AQI  user 
fees  returned  to  their  previous  levels. 
Response:  APHIS  does  not  make  its 
own  decisions  regarding  funding  for 
inspection  services.  During  the  budget 
process,  APHIS,  with  guidance  from  the 
Department  and  the  Office  of 
M^agement  and  Budget,  requests  a 
level  of  funding  that  it  believes  to  be 
necessary  to  fund  the  AQI  program.  The 
final  decision  on  the  level  of  funding 
that  APHIS  will  receive,  however,  is 
made  by  Congress.  APHIS  then 
calculates  its  fees  based  on  the  spending 
authority  provided  by  Congress  in  the 
annual  appropriation.  If  we  were  to 
withdraw  the  interim  rule  and  return 
the  user  fees  to  their  previous  levels,  we 
would  recover  more  in  fees  than  the 
$83.3  million  AQI  user  fee 
appropriation  authorized  by  Congress 
for  FY  1993.  Any  collections  over  the 
authorized  amount  must  remain  in  the 
user  fee  account,  increasing  the  reserve 
even  further.  In  addition  to  exceeding 
the  appropriation.  APHIS  would  also 
exceed  the  statutory  caps  placed  on 
collections  in  the  commercial  aircraft 
and  international  air  passenger 
categories. 

Comment:  APHIS  should  supply  more 
information  about  its  expenses,  identify 
specific  resources  paid  for,  list  the 
number  of  inspectors  assigned  to  each 
port,  and  describe  the  exact  nature  of 
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the  overhead  that  is  btiilt  into  its  user 
fees. 

Response:  The  information  regarding 
expenses  that  we  provided  in  the 
interim  rule  was,  in  scope,  the  same 
information  that  we  used  to  set  the  new 
user  fees.  Our  user  fees  are  based  on 
data  gathered  at  the  work  unit,  region, 
and  headquarters  levels.  For  members  of 
the  public  who,  like  the  commenter, 
wish  to  obtain  additional  information, 
the  names,  addresses,  and  telephone 
numbers  of  knowledgeable  APHIS 
personnel  were  provided  in  the  interim 
rule,  and  are  provided  in  this  document, 
under  the  heading  "FOR  FURTHER 
INFORIIAHON  CONTACT."  During  the 
comment  penod  that  followed  the 
publication  of  the  interim  rule,  only  one 
organization  contacted  APHIS  for 
additional  information. 

Based  on  the  £acts  presented  in  the 
interim  rule  and  in  this  document,  we 
are  affirming  the  interim  rule  as  a  final 
rule  without  change. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act, 
Executive  Orders  12372  and  12778,  and 
the  Paperwork  Reduction  Act. 

List  of  Sub)ects  in  7  CFR  Part  354 

Exports,  Government  employees, 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

PART  354— OVERTUyiE  SERVICES 
RELATING  TO  IMPORTS  AHD 
EXPORTS;  AND  USER  FEES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  354  and 
that  was  pubhshed  at  57  FR  62468- 
62473  on  December  31. 1992. 

Authority:  7  U.S.C.  2260;  21  U.S.Q  136 
and  136a;  49  U.S.C  1741;  7  CFR  2.17.  2.51, 
and  371.2(c). 

Done  in  Washington,  HC,  this  2d  day  of 
November  1993. 

Patricia  JeoMn, 

Deputy  Assistant  Secretary,  Marketingand 

Inspection  Services. 

IFR  Doc  93-27443  Filed  ll-*-93;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION     The  Rule 


Fedcrst  Aviation  Administration 

14  CFR  Part  71 

[AlrspiK*  Docket  No.  93-AWP-10] 

Alteration  of  VOR  Federal  Airway  V- 
363;  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUIKIIKIARY:  This  action  alters  VOR 
Federal  Airway  V-363  by  removing  a 
segment  of  the  airway  from  the  Mission 
Bay,  CA,  Very  High  Frequency 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  facility  to  the 
Krauz  intersection.  This  segment  is  not 
usable  because  of  the  restrictions  on  the 
Mission  Bay  VORTAC  and  because  the 
Santa  Ana,  CA,  Very  High  Frequency 
Omnidirectional  Range  (VOR)  was 
decommissioned  in  1990.  A  Notice  to 
Airmen  (NOTAM)  has  been  in  effect 
since  1990,  indicating  that  this  segment 
is  imusable.  Removing  this  segment  will 
allow  this  NOTAM  to  be  cancelled  and 
will  eliminate  chart  clutter. 
EFFECTIVE  DATE:  0901  UTC,  January  6. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240],  Aixspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  16, 1993,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  alter  V- 
363  by  removing  a  segment  of  the 
airway  fr(xn  the  Mission  Bay,  CA, 
VORTAC  to  the  Krauz  intersection  (58 
FR  38322).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  en  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  aidendment  is  the  same  as 
that  proposed  in  the  notice.  Domestic 
VOR  Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order 
7400.9A  dated  June  17. 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298:  July  6, 1993).  The 
airway  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 


This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  removes  a 
segment  of  V-363  from  the  Mission  Bay, 
CA,  VORTAC  to  the  Krauz  intersection. 
This  segment  is  not  usable  because  of 
the  restrictions  on  the  Mission  Bay 
VORTAC  and  because  the  Santa  Ana, 
CA.  VOR  was  decommissioned  in  1990. 
A  NOTAM  has  been  in  effect  since 
1990,  indicating  that  this  segment  is 
unusable.  Removing  this  segment  will 
allow  this  NOTAM  to  be  cancelled  and 
will  eliminate  chart  clutter. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10«54,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  389;  49  U.S.Q  106(g);  14  CFR 
11.69. 

§71.1    [Anwnded] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  AviaUon 
Adniinistrati(Hi  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows; 

Paragraph  6010(a}-Domestic  VOR  Federal 
Airways 


V-363  iRavind) 
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From  INT  Pomona,  CA.  179"  and  Seal 
Beach.  CA.  135°  radials;  to  Pomona. 

*         •         •         •         * 

Issued  in  Washington.  DC.  on  November  1. 
1993. 

Harold  W.  Becker. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-27528  Filed  ll-a-93;  8:45  am] 

BILUNC  CODE  4S10-13-M 

14CFRPart71 

[Airspace  Docket  No.  93-ANE-15] 

Revocation  of  Class  D  and  Class  E 
Airspace;  Fort  Devens,  MA;  Correction 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  correction. 


SUMMARY:  This  document  contains 
corrections  to  the  final  rule  published 
on  September  27, 1993  (58  FR  50254). 
That  final  rule  revoked  the  Class  D 
airspace  at  Fort  Devens.  MA.  and  was 
prompted  by  the  closing  of  the  air  traffic 
control  tower  (ATCT)  at  Moore  AAF. 
That  action  was  necessary  because 
weather  observation  reports  are  no 
longer  available  from  the  ATCT  at 
Moore  AAF.  That  action  should  have 
included  the  Class  E  extension  to  the 
former  Fort  Devens,  MA.  Control  Zone. 
This  correction  is  necessary  to  include 
that  Class  E  extension  in  the  final  rule. 

EFFECTIVE  DATE:  0901  UTC,  November  5. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Taylor.  Airspace  Specialist. 
System  Management  Branch,  ANE-530, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burhngton.  MA,  01803-5299; 
Telephone:  (617)  238-7532. 
SUPPLEMENTARY  INFORMATION:  On  March 
16, 1993,  (58  FR  14190)  the  FAA 
proposed  to  revoke  the  Control  Zone 
located  at  Fort  Devens,  MA  due  to  the 
closure  of  the  air  traffic  control  tower  at 
Moore  Army  Air  Field  (AAF).  That 
action  was  necessary  because  weather 
observations  were  no  longer  available 
after  Moore  AAF  closed.  The  FAA 
invited  comments  on  the  proposed  rule; 
no  comments  were  received.  September 
16, 1993.  marked  the  effective  date  for 
the  Airspace  Reclassification  rule  (56  FR 
65638,  December  17, 1991).  which 
reclassified  the  airspace  encompassed 
by  the  former  Fort  Devens.  MA.  Control 
Zone  as  Class  D  airspace  with  a  Class  E 
extension.  On  September  27, 1993.  (58 
FR  50254)  the  FAA  pubUshed  the  final 
rule  that  revoked  the  Class  D  airspace  at 
Fort  Devens.  but  did  not  also  revoke  the 
Class  E  extension.  Accordingly,  this 


correction  is  necessary  to  include  the 
Class  E  extension,  referred  to  in  FAA 
Order  7400.9A  as  Class  E4  airspace,  in 
the  final  rule  revoking  the  airspace 
encompassed  by  the  former  Fort  Devens, 
MA.  Control  Zone. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
publication  on  September  27, 1993,  58 
FR  14190  and  the  description  in  FAA 
Order  7400.9A,  Airspace  Designations 
and  Reporting  Points,  dated  June  17, 
1993,  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  are  corrected  as  follows: 

S71.1    [Correctmq 

On  page  50255,  second  column,  the 
description  of  the  removed  airspace  at 
Fort  Ctovens,  MA,  is  corrected  to  read  as 
follows: 

Paragraph  SOOO  Qass  D  Airspace 


ANE  MA  D  Fort  Devens,  MA  (Removed) 

•  •         •         •         • 

Paragraph  6004:  Qass  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area. 

ANE  MA  E4  Fort  Devens,  MA  [Removed) 

•  •         •         •         • 

Issued  in  Burlington,  Massachusetts  on 
October  19, 1993. 

Francis  J.  Johns, 

Manager,  Air  Traffic  Division,  New  England 
Region. 

[FR  Doc.  93-27532  Filed  11-8-93;  8:45  am) 

BILLINO  CODE  4010-13-M 


14  CFR  Pan  71 

[Airspace  Docket  No.  92-ASW-25] 

Modification  of  Class  E  Airspace:  El 
Dorado,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
E  airspace  at  South  Arkansas  Regional 
Airport.  El  Dorado.  AR.  Twenty-four 
hour  weather  reporting  is  now  available 
at  South  Arkansas  Regional  Airport. 
Controlled  airspace  from  the  surface  is 
needed  on  a  continuous  basis  for  IFR 
operations  at  this  location.  This  action 
is  intended  to  provide  adequate  Class  E 
airspace  on  a  full-time  basis. 
EFFECTIVE  DATE:  0901  UTC.  January  6. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Chaney,  System  Management 
Branch.  Air  Traffic  Division.  Southwest 
Region,  Department  of  Transportation, 


Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530.  telephone  817- 
624-5531. 

SUPPLEMENTARY  INFORMATION: 
History 

On  May  3. 1993.  a  proposal  to  amend 
part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
the  control  zone  presently  designated  as 
Class  E  airspace  at  South  Arkansas 
Regional  Airport  (Goodwin  Field),  El 
Dorado,  AR,  was  pubUshed  in  the 
Federal  Register  (58  FR  26266). 
Contrary  to  circumstances  in  the  past, 
twenty-four  hour  weather  reporting  is 
now  available  at  South  Arkansas 
Regional  Airport,  Goodwin  Field.  This 
allows  for  an  upgrade  of  the  airspace 
fit)m  part-time  Class  E  airspace  to  full- 
time  Class  E  airspace.  This  action  was 
to  extend  the  hours  of  operation  trom 
part-time  to  full-time,  thereby  providing 
controlled  airspace  from  the  surface  for 
IFR  operations  at  El  Dorado,  AR. 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
.were  received. 

Airspace  reclassification,  effective 
September  16, 1993,  has  discontinued 
the  use  of  the  term  "control  zone." 
Airspace  designated  &t)m  the  surface  for 
an  airport  where  there  is  no  operating 
control  tower  is  now  Class  E  airspace. 
Other  than  the  change  in  terminology, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice. 

Tte  coordinates  in  the  proposal  were 
North  American  Datum  83.  Class  E 
airspace  designation  as  surface  areas  for 
airports  are  published  in  Paragraph 
6002  of  FAA  Order  7400.9A  dated  June 
17. 1993.  and  effective  September  16, 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6, 1993).  The  Qass  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  Class  E  airspace  at  El  Dorado,  AR, 
to  provide  controlled  airspace  from  the 
surface  for  an  airport  without  an 
operating  control  tower  on  a  continuous 
basis  to  contain  IFR  operations  at  South 
Arkansas  Regional  Airport  at  Goodwin 
Field. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore— (1)  Is  not  a  "significant 
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regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  wanant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  miniiaal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFK  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

AdopUon  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMEF4DED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.&C  app.  1348(a).  1354(a), 
1510;  E.0. 10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFK 
11.69. 

171.1    (Ainendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
AdministraticHi  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6002:  Qass  E  airspace  areas 
designated  as  a  surface  area  for  ait  airport. 

ASW  AR  E2  O  Dorado.  AR  (Amend) 

El  Dondo,  South  Arkansas  Regional  at 
Goodwin  Field.  AR  (lat  33n3'15"  N..  long. 
92''48'48''  W.) 

That  airspace  within  a  4.2-miIe  radius  of 
South  Arkansas  Region  at  Goodwin  Field. 

Issued  in  Fort  Worth,  TX,  on  November  2, 
1993. 

Larry  L.  Craig, 

Manager.  Air  Traffic  Division.  Southwest 
Region. 

(FR  Doc.  93-27535  Filed  11-6-93;  8:45  am) 

BILLMQ  CODE  4aiO-1»-M 


14  CFR  Part  71 

[AirafMce  Docket  No.  92-ASW-22) 

Revocation  of  Ciasa  E  Airspace: 
WalleMX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 


SUMMARY:  This  action  revokes  the  Class 
E  airspace  at  Waller,  TX.  Tbe 
cancellation  of  the  Very  High  Frequency 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME) 
Runway  (RWY)  17  standard  instrument 
approach  procedure  (SIAP)  serving  the 
Skylake  Airport  has  made  control  of  this 
airspace  for  instrument  flight  rule  (IFR) 
operations  unnecessary.  The  intent  of 
this  action  is  to  revoke  the  controlled 
airspace  extending  upward  from  700 
feet  above  ground  level  (AGL),  since  it 
is  no  longer  needed  to  contain 
instrument  flight  rule  (IFR)  operations  at 
this  location. 

EFFECUVe  DATE:  09O1  UTC,  January  6, 
1994. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Joe  Chaney,  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
624-5531. 
SUPPLEMENTARY  MFORMATKM: 

History 

On  April  21, 1993,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
RegulaUons  (14  CFR  part  71)  to  revoke 
a  transition  area  at  Waller,  TX,  was 
published  in  the  Federal  Register  (58 
FR  21411).  The  cancellation  of  the  VOR/ 
DME  RWY  17  SIAP  serving  the  Skylake 
Airport  made  control  of  this  airspace  for 
instrument  flight  rule  (IFR)  operations 
tmnecessary.  The  intent  of  this  action  is 
to  revoke  controlled  airspace  extending 
upward  from  700  feet  AGL,  a  transition 
area,  that  is  no  longer  needed  to  contain 
IFR  operations  at  this  location. 
Concurrently  with  this  action,  the 
Slcylake  Airport  will  be  changed  from 
IFR  operations  to  visual  flight  rules 
(VFR)  operations  only.  Airspace 
reclassification,  effective  September  16, 
1993,  has  discontinued  the  use  of  the 
term  "transition  area,"  and  airspace 
extending  upward  from  700  feet  or  more 
above  ground  level  is  now  Class  E 
airspace. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Other  than  the  change  in 
terminology,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 

Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  ground  level  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 


Class  E  airspace  designation  listed  in 
this  document  will  be  removed  from  the 
Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  Class  E  airspace  at  Waller.  TX,  that 
previously  provided  controlled  airspace 
from  700  feet  AGL,  for  aircraft  executing 
the  VOR/DME  RWY  17  SIAP  into  the 
Skylake  Airport,  Waller,  TX. 

The  FAA  has  determined  that  this 
regulation  only  an  established  body  of 
technical  regulations  that  need  frequent 
and  routine  amendments  to  keep  them 
operationally  current.  It.  therefore — (1) 
Is  not  a  "significant  regulatory  action" 
tmder  Executive  Order  12886;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SubfBcts  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{AMENDE0] 

1.  The  authority  citation  for  14  CFR 
p^  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a], 
1510;  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

S71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005:  Oass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E  Skylake.  TX  (Removed) 
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IssuBd  In  Fort  Worth.  TX,  on  November  2 
1993. 

Lany  L.  Craig. 

Manifger.  Air  Traffic  Division,  Southwest 
Region. 

(FR  Doc.  93-27536  Filed  11-8-93;  8:45  am) 
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14CFflPart73 

[Airspace  Docket  No.  93-ASO-12] 

Amend  Restricted  Area  R-6002- 
Polnsett-Sumter,  SC 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  amends  the 
boundary  descripUon  for  Restricted 
Area  R-6002,  Poinsett-Sumter.  SC  by 
deleting  the  Sumter.  SC.  Control  Zone 
exclusion.  As  a  result  of  the  United 
States  Airspace  Reclassification, 
effective  September  16. 1993,  the  term 
"control  zone"  is  no  longer  applicable. 
This  action  corrects  the  boundary 
descripUon  for  R-6002  to  reflect  the 
Airspace  Reclassification.  There  is  no 
change  to  the  actual  size,  time  of 
designation  of  R-6002.  or  to  the  types  of 
activities  conducted  herein. 

EFFECTIVE  DATE:  0901  UTC.  Januarv  6 
1994.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Gallant.  Military  Operations 
Program  Office  (ATM-420).  Office  of 
Air  Traffic  System  Management.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9361. 

SUPPLEMENTARY  INFORMATION: 


The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  boundary  description  of  Restricted 
Area  R-6002.  Poinsett-Sumter.  SC.  by 
removing  the  words  "excluding  that 
airspace  within  the  Sumter.  SC.  Control 
Zone."  Under  the  U.S.  Airspace 
Reclassification,  which  became  effective 
September  16, 1993.  the  term  "control 
zone"  was  deleted  as  a  type  of  domestic 
airspace.  This  change  simply  deletes 
outdated  tenninology  and  does  not.  in 
any  way.  alter  the  existing  size,  change 
the  time  of  designaUon  of  R-6002,  or 
change  the  activities  conducted  in  the 
restricted  area.  Because  this  is  only  an 
administrative  change  without  impact 
on  nonparticipating  aircraft  operation 
and  because  this  acUon  is  a  minor 
technical  amendment  in  which  the 
public  would  not  be  particularly 
interested,  I  find  that  notice  and  public 


procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Section  73.60  of  part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.8A 
dated  March  3,  1993.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83. 

The  FAA  has  determined  Uiat  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fi-equent  and  routine  amendments  are 
necessary  to  keep  tiiem  operationally 
current.  It,  tiierefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  tiiis  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Reculatorv 
Flexibility  Act.  ' 

Environmental  Review 

This  action  does  not  change  any  of  the 
existing  parameters  for  or  uses  of 
Restiicted  Area  R-6002.  In  addition, 
this  action  does  not  impact  the  routing 
of  nonparticipating  aircraft  outside  R- 
6002.  Therefore,  the  FAA  concludes  that 
this  action  will  not  significantly  affect 
the  quality  of  the  human  environment 
or  otherwise  include  any  condition 
requiring  consultation  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969 


iggT*^  ""  Washington.  DC,  on  November  1, 
Harold  W.  Becker. 

Manager.  Airspace-Bdes  and  Aeronautical 
Information  Division. 

(PR  Doc.  93-27529  Filed  11-8-93;  8:45  am) 
BNXMO  CODE  4»10-13-M 


14CFRPart73 

[Airspace  Docket  No.  92-AWP-15] 

Alteration  and  Subdivision  or 
Restricted  Area  R-2510;  El  Centro,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
Adoption  of  the  Amendment 

7n  consideration  of  the  foregoing,  the 
Federal  Aviation  Administi^tion 
amends  14  CFR  part  73  as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(8). 
1510,  1522;  E.O.  10854:  24  FR  9565,  3  CFR, 
1959-1963  Comp..  p.  389;  49  U.S.C.  106fB)- 
14  CFR  11.69. 

§73.60    [Amended] 

2.  The  boundaries  for  "R-6002 
Poinsett-Sumter,  SC,"  in  §  73.60  is 
amended  by  removing  the  words  ", 
excluding  that  airspace  within  the 
Sumter,  SC,  control  zone." 


SUMMARY:  This  action  subdivides 
Restiicted  Area  R-2510  El  Centix).  CA. 
into  two  separate  areas  designated  as  R- 
2510A  and  R-2510B.  This  subdivision 
facilitates  the  release  of  portions  of  the 
existing  restiicted  area  for  public  access 
when  military  activities  permit  and 
returns  a  portion  of  the  airspace  to 
public  use. 

EFFECTIVE  DATE:  0901  UTC,  January  6 

1994.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Bodenhamer,  Military  Operations 
Program  Office  (ATM-420),  Office  of 
Air  Traffic  System  Management.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-3178. 

SUPPLEMENTARY  INFORMATION: 
History 

On  July  16, 1993.  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Aviaticn 
Regulations  (14  CFR  part  73)  to 
subdivide  Restiicted  Area  R-2510,  El 
Centro.  CA,  into  two  separate  areas 
designated  as  R-2510A  and  R-2510B 
(58  FR  38323).  A  por^on  of  R-2510  was 
proposed  to  be  returned  to  public  use. 
The  FAA  proposed  to  change  the  time 
of  designation  from  "by  NOTAM  at  least 
24  hours  in  advance"  to  "at  least  2 
hours  in  advance."  This  proposal  will 
not  be  incorporated;  the  time  of 
designation  will  remain  "at  least  24 
hours  in  advance."  The  proposed  rule, 
in  error,  included  a  change  to  the  using 
agency.  The  using  agency  will  remain 
"U.S.  Navy,  Commander,  Fleet  Area 
Contitjl  and  Surveillance  Facility,  San 
Diego.  CA."  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Section  73.25  of  part  73 
of  the  Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.8A 
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dated  March  3, 1993.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  alters  the 
existing  Restricted  Area  R-2510  El 
Centro,  CA,  and  subdivides  it  into  two 
separate  areas  designated  as  R-2510A 
and  R-2510B.  R-2510A  extends  from 
the  s\irface  to  15,000  feet  mean  sea  level 
(MSL)  and  reflects  the  current  routine 
utilization  of  R-2510.  R-2510B  extends 
from  15.000  feet  MSL  to  FL  400  and  is 
activated  by  a  Notice  to  Airmen 
(NOTAM)  on  weekends.  R-2510B  has  a 
lower  altitude  ceiling  (FL  400)  than  R- 
2510  (FL  500).  The  lateral  boundaries 
for  R-2510A  and  R-2510B  remain 
encompassed  within  the  existing 
boundaries  of  R-2510.  Airspace  is 
released  to  the  flying  public  for  an 
additional  hour  each  day  in  R-2510A  by 
shortening  the  time  of  designation  from 
"0600-2300  local  time  daily:  other 
times  by  NOTAM  at  least  24  hours  in 
advance"  to  "0700-2300  local  time 
daily;  other  times  by  NOTAM  at  least  24 
hours  in  advance."  Airspace  above 
15,000  feet  MSL  in  R-2510B  is  released 
to  the  flying  pubUc  an  additional  87 
hours  per  week  by  changing  the  time  of 
designation  to  "by  NOTAM  0700-2300 
local  time  weekends  when  activated  at 
least  24  hours  in  advance."  This  action 
returns  a  portion  of  the  airspace  to 
public  use  and  does  not  encompass 
additional  airspace  nor  change  the 
activities  within  the  affected  restricted 
airspace. 

Tne  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wiU  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act. 

Environmental  Review 

This  action  returns  a  portion  of  the 
affected  restricted  airspace  to  public  use 
and  does  not  encompass  additional 
airspace  nor  change  the  activities  within 
the  airspace.  Accordingly,  this  action 


will  have  no  effect  on  current  air  traffic 
procedures  or  routing  of  civil  aircraft 
operations  below  15,000  feet  MSL  in  the 
area.  The  FAA.  therefore,  finds  that 
there  will  be  do  significant  impact  on 
the  environment  as  a  result  of  this 
action. 

List  of  Subjects  in  14  CFR  Fait  73 

Airspace,  Navigation  (air). 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part,  73,  as  follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  13S4(a], 
1510. 1522;  E.O.  10854;  24  FR  9565.  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C  106(g); 
14  CFR  11.69. 

173.25    [Amended] 

2.  §  73.25  is  amended  as  follows: 
R-2510  El  Centro,  CA  [Removed]. 
R-2510A  El  Centro,  CA  [New]. 
Boundaries.  Beginning  at  lat. 

32°59'35"N.,  long.  115°43'33"  W.;  to  lat. 
32°55'35"  N.,  long.  115°40'18"  W.;  to  lat. 
32<'54'04"N.,  long.  115''40'18'' W.; 
thence  counterclockwise  along  a  4.3- 
mile  radius  circle  centered  at  lat. 
32°49'45"  N..  long.  115''40'18"  W.;  to  lat. 
32°50'05"  N..  long.  115"'45'23"  W.;  to  lat. 
32°50'05"  N.,  long.  IIS'SS'OS"  W.;  to  lat. 
32''55'50"  N.,  long.  115»55'03"  W.;  to  lat. 
33''01'20"  N..  long.  116'02'18"  W.;  to  lat. 
33''06'35"  N..  long.  115°56'53"  W.;  to  lat. 
33''06'35"  N.,  long.  115°51'15''  W.;  to  the 
point  of  beginning. 

Designated  altitudes.  Surface  to 
15,000  feet  MSL. 

Time  of  designation.  0700-2300  local 
time  daily;  other  times  by  NOTAM  at 
least  24  hours  in  advance. 

Controlling  agency.  FAA,  Los  Angeles 
ARTCC. 

Using  agency.  U.  S.  Navy, 
Commander,  Fleet  Area  Control  and 

Siuveillance  FaciUty,  San  Diego,  CA. 

R-2510B  El  Centro,  CA  [New]. 

Boundaries.  Beginning  at  lat. 
32''55'35"N.,  long.  115°40'18"  W.;  to  lat. 
32''55'50"  N.,  long.  115°55'03"  W.;  to  lat. 
33°01'20"N.,  long.  116''02'18"  W.;  to  lat. 
33'>G6'35"  N.,  long.  115°56'53"  W.;  to  lat. 
33''06'35"  N.,  long.  115''51'15"  W.;  to  lat 
32''59'35''  N..  long.  115°43'33"  W.;  to  the 
point  of  beginning. 

Designated  altitudes.  15,000  feet  MSL 
to  FL  400. 

Time  of  designation.  By  NOTAM 
0700-2300  local  time  weekends,  when 
activated  at  least  24  hours  in  advance. 

Controlling  agency.  FAA,  Los  Angeles 
ARTCC. 

Using  agency.  U.S.  Navy, 
Commander,  Fleet  Area  Control  and 


Surveillance  Facility,  San  Diego,  CA. 

Issued  in  Washingtoa,  DC,  October  29, 
1993. 
Reginald  C.  Mathews, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

[PR  Doc.  93-27527  Filed  11-8-93;  8:45  am) 

BILUNO  CODE  4«10-13-M 


14  CFR  Part  91 

[Amendment  No.  91-232;  Docket  No.  27314] 

Special  Federal  Aviation  Regulation 
Number  64;  Special  Flight 
Authorizations  for  Noise  Restricted 
Aircraft 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  comment  disposition. 

SUMMARY:  Special  Federal  Aviation 
Regulation  Number  64;  Special  Fhght 
Authorizations  for  Noise  Restricted 
Aircraft,  was  published  on  June  3, 1993, 
as  a  final  rule  with  a  request  for  public 
comments  (58  FR  31640).  The  rule 
allows  certain  noise-restricted  aircraft  to 
be  brought  into  the  United  States 
without  obtaining  an  exemption  from 
the  operating  rules.  This  document 
summarizes  the  comments  received  in 
response  to  the  final  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Laurette  Fisher,  Policy  and 
Regulatory  Division  (AEE-300),  Office 
of  Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3561. 

SUPPLEMENTARY  INFORMATION:  On  June  3, 
1993,  the  FAA  pubUshed  Special 
Federal  Aviation  Regulation  No.  64  (58 
FR  31640),  which  allows  certain  noise- 
restricted  aircraft  to  enter  the  United 
States  vnthout  obtaining  an  exemption 
to  the  operating  rules.  That  rule  was 
published  with  a  request  for  comment, 
with  the  comment  period  ending 
October  1, 1993.  One  comment  was 
received;  the  commenter  concurred  with 
the  rule  as  published.  Accordingly,  no 
changes  are  being  made  to  the  rule  as  a 
result  of  the  comment  received.  The 
comment  will  be  placed  in  Docket  No. 
27314,  and  no  further  action  will  be 
taken.  The  regulatory  docket  is  available 
for  examination  in  the  Rules  Docket 
(AGC-10),  room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 
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Issued  in  Washington,  DC,  on  November  2, 
1993. 

Louise  E.  Maillett 

Director  of  Environment  and  Energy. 

[FR  Doc.  93-27537  Filed  11-8-93;  8:45  am) 

BHJJNQ  CODE  4«10-1»-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[ReleaM  No.  SAB  93] 

Staff  Accounting  Bulletin  No.  93 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  Staff  AccountinB 
Bulletin.  * 


SUMMAflY:  The  interpretations  in  this 
staff  accounting  bulletin  express  certain 
views  of  the  staff  regarding  accounting 
and  disclosures  relating  to  discontinued 
operations. 

EFFECTIVE  DATE:  November  4, 1993. 

FOR  FURTHER  fNFORMATlON  CONTACT: 
Jeffrey  Swormstedt.  Office  of  the  Chief 
Accountant  (202-272-2130),  or  Craig 
Olinger,  Division  of  Corporation 
Finance  (202-272-2553),  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washington,  EX:  20549. 

SUPPI^MENTARY  INFORMATION:  The 
statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's  official 
approval.  They  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 
Margaral  H.  McFarland. 
Deputy  Secretary. 

PART  21 1— {AMENDED! 

Accordingly,  part  211  of  title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
93  to  the  table  found  in  subpart  B. 

Staff  Accounting  Bulletin  No.  93 

The  staff  hereby  adds  Section  Z  to 
Topic  5  of  the  Staff  Accounting  Bulletin 
Series.  Topic  5-Z  provides  guidance 
regarding  the  accounting  and 
disclosures  relating  to  discontinued 
operations.        •* 

Topic  S— Miscellaneous  Accountiiig 


Z.  Accounting  and  Disclosure  Regarding 
Discontinued  Operations 

1.  Method  of  Disposal  Not  Determined 
Facts:  A  Company  has  adopted  and 
announced  a  plan  to  discontinue  a  segment 
of  a  business  as  defined  by  Accounting 
Principles  Board  Opinion  No.  30,  "Reporting 
.    the  Results  of  Operations — Reporting  the 
Effects  of  Disposal  of  a  Segment  of  a 
Business,  and  Extraordinary,  Unusual  and 
Infrequently  Occurring  Events  and 
Transactions"  ("APB  30").  However,  the 
Company  has  not  determined  the  manner  in 
which  certain  material  operations  will  be 
discontinued.  Disposal  by  sale,  by  spin-off,  or 
by  liquidation  all  remain  under 
consideration,  and  estimated  gain  or  loss  on 
disposal  would  vary  materially  depending  on 
the  particular  plan  selected. 

Question  1:  Does  the  Company's  plan 
satisfy  the  criteria  of  APB  30  for  presentation 
as  discontinued  operations? 

'nlerpretive  Response:  No.  Paragraph  14  of 
APB  30  states  that  "(tlhe  plan  of  disposal 
should  include,  as  a  minimum, .  .  .  the 
expected  method  of  disposal, .  .  .  and  the 
expected  proceeds  or  sdvage  to  be  realized 
by  disposal."  Plans  that  are  not  sufficiently 
developed  to  permit  the  determination  of  loss 
with  reasonable  accuracy  do  not  satisfy  the 
criteria  of  APB  30.1 

2.  Plan  of  Disposal  Requiring  More  Than  One 
Year 

Facts:  A  Company  has  adopted  a  business 
strategy  that  contemplates  the  sale  of  several 
businesses  which,  taien  together,  comprise  a 
business  segment  as  defined  by  APB  30.  Most 
of  the  businesses  are  expected  to  be  sold 
within  twelve  months,  but  it  Is  likely  that  the 
remainder  of  the  businesses  will  not  be  sold 
for  two  or  three  years. 

Question  2:  May  the  operating  restdts  of 
the  business  segment  be  accounted  for  and 
classified  in  the  Company's  statement  of 
operations  as  discontinued  operations 
(outside  of  income  from  continuing 
operations)  pursuant  to  .\PB  30  as  of  the  date 
that  the  plan  of  disposal  was  adopted? 

Interpretive  Response:  No.  To  qualify  for 
classification  outside  of  continuing 
operations,  the  plan  of  disposal  must 
contemplate  the  likely  consununation  of  the 
sale,  abandonment,  or  other  disposition  of  all 
portions  of  the  business  segment  within 
twelve  months  of  the  plan's  adoption. 
Paragraphs  15-17  of  APB  30  require 
recognition  at  the  "measurement  date"  (the 
date  that  mar>jgRrnent  adopts  a  qualifying 
plan  of  disposal)  of  the  estimated  loss 
expected  to  be  realized  when  the  disposal  is 
complete.*  For  this  calculation,  management 
must  develop  estimates  of  the  disposal  date, 
net  proceeds  from  disposal,  contingencies 
remaining  after  disposal,  and  the  segment's 
operating  results  through  the  expected 


'  Notwittutanding  the  failure  of  the  plan  to  meet 
the  criteria  of  APB  30  for  accounting  ai  a 
discontinued  operation,  management  thould 
consider  requirements  to  recognize  any  impairment 
Indicated,  and  to  disclose  in  MDAA  the  reasonably 
likely  effects  of  alternative  methods  of  disposal. 

*  However,  as  required  by  paragraph  15  of  APB 
30.  if  a  gain  Is  expected  it  should  be  recognized 
whan  realized,  which  ordinarily  is  the  disposal 
date.  *^ 


disposal  date.  Paragraph  15  states:  "In  the 
usual  circumstance,  it  would  be  expected 
that  the  plan  of  disposal  would  he  carried  out 
within  a  period  of  one  year  from  the 
measurement  date  and  that  such  projections 
of  operating  income  or  loss  would  not  cover 
a  period  exceeding  approximately  one  year." 

The  staff  believes  that  the  estimates 
necessary  for  accounting  for  a  business  as 
discontinued  cannot  be  developed  with 
sufficient  reliabilify  to  justify  this 
presentation  if  projections  beyond  twelve 
months  from  the  measurement  date  are 
required  by  the  disposal  plan.  Furthermore, 
plans  that  do  not  contemplate  consummation 
of  the  disposal  within  one  year  are 
inconsistent  with  the  requirement  in 
paragraph  14  of  APB  30  that  a  qualifying  plan 
must  include  "an  active  program  to  find  a 
buyer  if  disposal  is  to  be  by  sale."  Finally, 
the  staff  believes  that  the  reporting  of 
operating  results  of  a  business  subject  to  a 
plan  of  disposal  as  discontinued  operations 
inaccurately  portrays  the  Company's 
operating  results  and  continuing  risks  if  the 
Company  expects  to  continue  to  manage  that 
business  and  remain  subject  to  its  risks  for 
a  period  exceeding  one  3rear.J 

3.  Accotmting  for  the  Abandonment  of  a 
Business  Segment 

Facts:  A  Company  adopts  a  formal  plan  to 
atwndon  a  business  segment  through  the 
orderly  liquidation  or  "nm-off"  of  its 
operations.  The  plan  contemplates  that  the 
Company  will  cease  accepting  new  business 
as  of  a  date  within  twelve  months  of  the 
measurement  date.  However,  the  Company  is 
obligated  by  contract  or  regulation  to 
continue  to  provide  services  for  the  periods 
remaining  under  existing  agreements,  and  to 
permit  renewal  of  contracts  upon  demand  by 
the  customer.  The  Company  may  continue  to 
receive  payments  from  customers  for  several 
years  pursuant  to  the  terms  of  outstanding 
contracts,  and  will  Incur  significant  operating 
cosU  in  future  periods  to  fulfill  its 
obligations  under  the  contracts. 

Question  3:  May  the  wind-down  of  the 
business  segment  be  accounted  for  as  a 
discontinued  business  pursuant  to  APB  30  as 
of  the  date  that  the  Company  adopts  its 
formal  plan? 

Interpretive  Response:  Yes.  If  the 
acceptance  of  new  business  (other  than  that 
which  the  Company  is  obligated  by  contract 
or  regulation  to  accept)  will  cease  within 
twelve  months  of  the  date  that  the  formal 
plan  Is  adopted,  the  staff  will  not  ohjoct  to 
accounting  for  the  abandonment  as  a 
discontinued  business  as  of  the  plan 
adoption  date  if  operating  results  through  the 
final  termination  can  be  estimated  with 
reasonable  accuracy.  However,  in  reporting 
periods  In  which  the  residual  operations  of 


1  If  management  ctianges  -ts  plaiu  and  decides 
not  to  sell  a  business  that  has  been  accounted  for 
as  a  discontinued  operation,  regisUnnts  should 
apply  the  guidance  in  the  Emerging  Issues  Task 
Force  (tilt)  consensus  for  Issue  No.  90-16.  U, 
notwithstanding  management's  reason^le 
expedatioos,  disposal  of  the  business  is  not 
completed  within  a  year  of  the  measurement  date, 
registrants  are  expected  to  apply  the  guidance  in  the 
ETTF  consensus  for  Issue  No.  90-6  concerning 
businesses  held  for  tale  that  were  acquired  in  a 
business  combinatioa. 
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the  discontinued  business  are  material 
relative  to  continuing  operations,  a  note  to 
the  Tinancial  statements  should  include 
summarized  disclosure  of  its  o[>erating 
results  (e.g..  revenues,  costs  of  revenues, 
other  expenses)  and  of  the  material  elements 
of  charges  and  credits  to  income  recognized 
currently  to  adjust  the  estimate  of  loss 
recognized  at  the  measurement  date 

4.  Disposal  of  Op>eration  With  Significant 
Interest  Retained 

Facts;  A  Company  disposes  of  its 
controlling  interest  in  a  business  segment  as 
defined  by  APB  30.  The  Company  retains  a 
minority  voting  interest  directly  in  the 
segment  or  it  holds  a  minority  voting  interest 
in  the  buyer  of  the  segment.  Because  the 
Company's  voting  interest  enables  it  to  exert 
signiHcant  influence  over  the  operating  and 
financial  policies  of  the  investee,  the 
Company  is  required  by  Accounting 
Principles  Board  Opinion  No.  18.  "The 
Equity  Method  of  Accounting  for  investments 
in  Common  Stock,"  to  account  for  its 
residual  investment  using  the  equity 
method.* 

Question  4:  May  the  historical  operating 
results  of  the  segment  and  the  gain  or  loss  on 
the  sale  of  the  majority  interest  in  the 
segment  be  classified  in  the  Company's 
statement  of  operations  as  "discontinued 
operations"  pursuant  to  APB  30? 

Interpretive  Response:  No.  The  staff 
believes  that  retention  of  an  interest 
sufficient  to  enable  the  Company  to  exert 
significant  influence  over  the  segment's 
operating  and  financial  policies  is  indicative 
of  a  level  of  continuing  involvement  with  the 
segment  that  is  inconsistent  with  its 
classification  as  a  discontinued  operation.  In 
these  circumstances,  the  transaction  should 
be  accounted  for  as  the  disposal  of  a  portion 
of  a  line  of  business  with  its  effects  classified 
within  continuing  operations  pursuant  to  the 
AlCPA  Accounting  Interpretations  to  APB  30, 
■Reporting  the  Results  of  Operations."' 

5.  Classification  and  Disclosure  of 
Contingencies  Relating  to  Discontinued 
Operations 

Facts:  A  Company  disposed  of  a  business 
segment  in  a  previous  accounting  period.  The 
Company  received  debt  and/or  equity 
securities  of  the  buyer  of  the  segment  or  of 
the  disposed  segment  as  consideration  in  the 
sale,  but  this  financial  interest  does  not 
enable  the  Company  to  exert  significant 
influence  over  the  buyer.  The  Company  made 
certain  warranties  to  the  buyer  with  respect 
to  the  discontinued  business,  or  remains 
liable  under  environmental  or  other  laws 
with  respect  to  certain  facilities  or  operations 
transferred  to  the  buyer.  The  disposition 
satisfied  the  criteria  of  APB  30  for 
presentation  as  "discontinued  operations." 
The  Company  estimated  the  fair  value  of  the 


*  In  some  circumstances,  the  seller's  continuing 
Interest  may  be  so  great  that  divestiture  accounting 
>•  inappropriate.  See  SAB  Topic  5:E. 

<  However,  a  plan  of  disposal  that  contemplates 
the  transfer  of  asseti  to  a  limited-life  entity  created 
for  the  single  purpose  of  liquidating  the  assets  of 
■  line  of  business  would  not  necessitate 
classification  within  continuing  operations  solely 
because  the  registrant  retains  control  or  significant 
influence  over  the  liquidating  entity. 


securities  received  in  the  transaction  for 
purposes  of  calculating  the  gain  or  loss  on 
disposal  that  was  recognized  in  its  financial 
statements.  The  results  of  discontinued 
operations  prior  to  the  measurement  date 
included  provisions  for  the  Company's 
existing  obligations  under  environmental 
laws,  product  warranties,  or  other 
contingencies.  The  calculation  of  gain  or  loss 
on  disposal  included  estimates  of  the 
Company's  obligations  arising  as  a  direct 
result  of  its  decision  to  dispose  of  the 
segment,  under  its  warranties  to  the  buyer, 
and  under  environmental  or  other  laws.  In  a 
period  subsequent  to  the  disposal  date,  the 
Company  records  a  charge  to  income  with 
respect  to  the  securities  because  their  fair 
value  declined  materially  and  the  Company 
determined  that  the  decline  was  other  than 
temporary.  The  Company  also  records 
adjustments  of  its  previously  estimated 
liabilities  arising  under  the  warranties  and 
under  environmental  or  other  laws. 

Question  5:  Should  the  writedown  of  the 
carrying  value  of  the  securities  and  the 
adjustments  of  the  contingent  liabilities  be 
classified  in  the  current  period's  statement  of 
operations  within  continuing  operations  or  as 
an  element  of  discontinued  operations? 

Interpretive  Response:  Adjustments  of 
estimates  of  contingent  liabilities  or 
contingent  assets  that  remain  after  disposal  of 
a  business  or  that  arose  pursuant  to  the  terms 
of  the  disposal  generally  should  be  classified 
within  discontinued  operations.  However, 
the  staff  believes  that  changes  in  the  carrying 
value  of  assets  received  as  consideration  in 
the  disposal  or  of  residual  interests  in  the 
business  should  be  classified  within 
continuing  opierations. 

Paragraph  25  of  APB  30  requires  that  "each 
adjustment  in  the  current  period  of  a  loss  on 
disposal  of  a  business  segment .  .  .that  was 
reported  in  a  prior  period"  be  classified  in 
the  same  manner  as  the  original  item.  The 
staff  believes  that  the  provisions  of  paragraph 
25  apply  only  to  adjustments  that  are 
necessary  to  reflect  new  information  about 
events  that  have  occurred  that  becomes 
available  prior  to  disposal  of  the  business,  to 
reflect  the  actual  timing  and  terms  of  the 
disposal  when  it  is  consummated,  and  to 
reflect  the  resolution  of  contingencies 
associated  with  that  business,  such  as 
warranties  and  environmental  liabilities 
retained  by  the  seller. 

Developments  subsequent  to  the  disposal 
date  that  are  not  directly  related  to  the 
disposal  of  the  segment  or  the  operations  of 
the  segment  prior  to  disposal  do  not 
constitute  "circumstances  attendant  to 
disposal"  as  contemplated  by  paragraph  25. 
Subsequent  changes  in  the  carrying  value  of 
assets  received  upon  disposition  of  a  segment 
do  not  affect  the  determination  of  gain  or  loss 
at  the  disposal  date,  but  represent  the 
consequences  of  management's  subsequent 
decisions  to  hold  or  sell  those  assets.  Gains 
and  losses,  dividend  and  interest  income, 
and  portfolio  management  expenses 
associated  with  assets  received  as 
consideration  for  discontinued  operations 
should  be  reported  within  continuing 
operations. 

Question  6:  What  disclosures  would  the 
staff  expect  regarding  discontinued 


operations  prior  to  the  disposal  date  and  with 
respect  to  risks  retained  subsequent  to  the 
disposal  date? 

Interpretive  Response:  Management's 
Discussion  and  Analysis  (MD&A)«  should 
include  disclosure  of  known  trends,  events, 
and  unceriainties  Involving  discontinued 
operations  that  may  materially  affect  the 
Company's  liquidity,  financial  condition,  and 
results  of  operations  (including  net  income) 
between  the  measurement  date  and  the  date 
when  the  risks  of  those  operations  will  be 
transferred  or  otherwise  terminated. 
Disclosure  should  include  discussion  of  the 
impact  on  the  Company's  liquidity,  financial 
condition,  and  results  of  operations  of 
changes  in  the  plan  of  dis[>osal  or  changes  in 
circumstances  related  to  the  plan.  Material 
contingent  liabilities,  such  as  product  or 
environmental  liabilities  or  litigation,  that 
may  remain  with  the  Company 
notwithstanding  disposal  of  the  underlying 
business  should  be  identified  in  notes  to  the 
financial  statements  and  any  reasonably 
likely  range  of  possible  loss  should  be 
disclosed  pursuant  to  Statement  of  Financial 
Accounting  Standards  No.  5,  "Accounting  for 
Contingencies."  MD&A  should  include 
discussion  of  the  reasonably  likely  effects  of 
these  contingencies  on  reported  results  and 
liquidity.  If  the  Company  retains  a  financial 
interest  in  the  discontinued  business  or  in 
the  buyer  of  that  business  that  is  material  to 
the  Company,  MD&A  should  include 
discussion  of  known  trends,  events,  and 
unceriainties,  such  as  the  financial  condition 
and  operating  results  of  the  issuer  of  the 
security,  that  may  be  reasonably  expected  to 
affect  the  amounts  ultimately  realized  on  the 
investments. 

6.  Accounting  for  Subsidiaries  That 
Management  Intends  To  Sell 

Facts:  A  Company  has  adopted  a  business 
strategy  that  contemplates  the  sale  of  one  or 
more  subsidiaries  of  the  Company.  The 
Company  determines  that  it  cannot  account 
for  the  subsidiaries  as  discontinued 
operations  pursuant  to  APB  30  because 
disposition  of  the  subsidiaries  is  not  likely  to 
be  complete  within  a  year  or  because  the 
business  strategy  does  not  otherwise  qualify 
as  a  "formal  plan  of  disposal"  under  APB  30. 
However,  in  light  of  its  business  strategy,  the 
Company  believes  control  of  the  subsidiaries 
is  "likely  to  be  temporary."  Statement  of 
Financial  Accounting  Standard  No.  94, 
"Consolidation  of  All  Majority-Owned 
Subsidiaries"  ("SFAS  94"),  states  that  a 
subsidiary  shall  not  be  consolidated  if 
control  is  likely  to  be  temporary.  / 

Question  7:  Must  the  subsidiaries  that  the 
Company  intends  to  sell  be  consolidated  in 
the  Company's  financial  statements? 

Interpretive  Response:  Yes,  ordinarily.  The 
staff  believes  the  concept  of  temporary 
control,  established  originally  in  Accounting 
Research  Bulletin  No.  51  and  retained 
without  modification  in  SFAS  94,  does  not 
encompass  situations  involving  planned 
dispositions  of  subsidiaries.  APB  30  governs 
the  accounting  for  planned  dispositions  of 
subsidiaries,  as  well  as  divisions  and  lesser 
components  of  businesses. 


•  Item  303  of  Regulation  S-K.  17  CFR  229.303. 
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SFAS  94  requires  consolidation  of  majority 
owned  investees  except  in  two 
circumstances.  One  exception  is  that 
subsidiaries  must  be  excmded  from 
consolidation  if  control  "does  not  rest  with 
the  majority  owner  (as.  for  instance,  if  the 
subsidiary  is  in  legal  reorganization  or  in 
bankruptcy  or  operates  under  foreign 
exchange  restrictions,  controls,  or  other 
govemmenfally  imposed  uncertainties  so 
severe  that  they  cast  significant  doubt  on  the 
parent's  ability  to  control  the  subsidiary)." 
The  other  exception  is  that  consolidation  of 
a  subsidiary  is  proscribed  by  SFAS  94  if 
control  presently  rests  with  the  majority 
owner,  but  control  is  likely  to  be  temporary. 
The  staff  believes  this  second  exception  to 
consohdation  is  applicable  only  if  control  is 
likely  to  be  lost  in  the  near  term  as  a  result 
of  the  probable  occurrence  of  events  that  lie 
outside  of  the  Company's  control.' 

The  staff  believes  that  APB  30  governs  the 
accounting  for  all  planned  dispxjsitions  of 
operations,  including  planned  dispositions  of 
subsidiaries.  De-consolidation  of  subsidiaries 
that  do  not  constitute  a  segment  of  business 
is  not  contemplated  by  APB  30.  If  operations 
subject  to  a  qualifying  plan  of  disposal  do  not 
comprise  a  business  segment  as  defined  by 
APB  30,  that  standard  prohibits  the  reporting 
of  the  component's  operating  results  as 
discontinued  operations.  The  component's 
operating  results  should  be  measured  and 
reported  in  accordance  with  AICPA 
Accounting  Interpretations  of  APB  30.  Even 
if  the  operations  comprise  a  business 
segment,  the  presentation  prescribed  by  APB 
30  is  not  identical  to  the  presentation  that 
would  result  from  de-consolidation.  The  staff 
believes  that,  until  a  plan  of  disposal 
satisfying  the  criteria  of  APB  30  is  adopted 
by  management,  subsidiaries  (which  may 
comprise  either  a  business  segment  or  a 
portion  of  a  line  of  business)  should  continue 
to  be  consolidated  in  the  Company's 
financial  statements  unless  matters  outside 
the  control  of  the  registrant  are  indicative 
that  control  does  not  rest  with  the  registrant 
or  is  likely  to  be  lost. 

7.  Accounting  for  the  Spin-Off  of  a 
Subsidiary 

Facts:  A  Company  disposes  of  a  business 
through  the  distribution  of  a  subsidiary's 
stock  to  the  Company's  shareholders  on  a  pro 
rata  basis  in  a  transaction  that  is  referred  to 
as  a  spin-off. 

Question  8:  May  the  Company  elect  to 
characterize  the  spin-off  transaction  as 
resulting  in  a  change  in  the  reporting  entity 
and  restate  its  historical  financial  statements 
as  if  the  Company  never  had  an  investment 
in  the  subsidiary,  in  the  manner  specified  by 
paragraph  34  of  APB  Opinion  No.  20? 

Interpretive  Response:  Not  ordinarily.  If 
the  Company  was  required  to  file  periodic 
reports  under  the  Exchange  Act  within  one 
year  prior  to  the  spin-off,  the  staff  believes 
the  Company  should  reflect  the  disposition 
in  confonnity  with  APB  30.  This  presentation 


most  fairly  and  completely  depicts  for 
investors  the  effects  of  the  previous  and 
ciirrent  organization  of  the  Company. 
However,  in  limited  circiunstances  involving 
the  initial  registration  of  a  company  under 
the  Exchange  Act  or  Securities  Act,  the  staff 
has  not  objected  to  financial  statements  that 
retroactively  reflect  the  reorganization  of  the 
business  as  a  change  in  the  reporting  entity 
if  the  spin-off  transaction  occurs  prior  to 
effectiveness  of  the  registration  statement. 
This  presentation  may  be  acceptable  in  an 
initial  registration  if  the  Company  and  the 
subsidiary  are  in  dissimilar  businesses,  have 
been  managed  and  financed  historically  as  if 
they  were  autonomous,  have  no  more  than 
incidental  common  facilities  and  costs,  will 
be  operated  and  financed  autonomously  after 
the  spin-off,  and  will  not  have  material 
financial  commitments,  guarantees,  or 
contingent  liabilities  to  each  other  after  the 
spin-off. 

[FR  Doc.  93-27561  Filed  11-6-93;  8:45  am] 

8IL1JN0  CODE  WIO-OI-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
21  CFR  Part  101 

[DoclMt  No*.  90N-0135  and  91N-0162] 
RIN  0905-AO08 

Food  Labeling:  Mandatory  Statua  of 
Nutrition  LatMling  and  Nutrient 
Content  Revlalon,  Format  for  Nutrition 
Label;  Technical  Amendmenta; 
Correction 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule;  correction. 


SUMMAnY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
final  rule  that  appeared  in  the  Federal 
Register  of  August  18. 1993  (58  FR 
44063).  The  document  responded  to 
technical  comments  that  the  agency 
received  and  corrected  inconsistencies 


and  unintended  technical  consequences 
of  the  regulations  that  require  nutrition 
labeling  on  most  foods  tlit  are  regulated 
by  FDA.  The  document  was  published 
with  some  errors.  This  document 
corrects  those  errors. 

EFFECnVi  DATE:  May  8. 1994. 

FOR  FUflTHEfl  INFORMATKM  CONTACT: 
Virginia  L.  Wilkening.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
165),  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-205-5763. 

In  FR  Doc.  93-19259.  appearing  on 
page  44063.  in  the  Federal  Register  of 
Wednesday.  August  18, 1993,  the 
following  corrections  are  made: 

1.  On  page  44063.  in  the  third 
column,  in  line  2.  the  docket  number 
"90N-O134"  is  corrected  to  read  "90N- 
0135";  and  under  the  caption  "FOR 
FUHTHER  INFORMATION  CONTACT:",  in  hne 
5.  the  telephone  number  "202-205- 
4561"  is  corrected  to  read  "202-205- 
5763". 

2.  On  page  44070.  in  the  second 
column,  in  the  5th  line  from  the  bottom. 
"§  101.9{j)(i)  through  (j)(iii)"  is  corrected 
to  read  "§  I01.9(j)(2)(i)  through 
(j)(2}(iii)".  ^ 

3.  On  page  44075,  in  the  second 
column,  in  the  third  full  paragraph, 
beginning  in  line  5.  "(21  CFR  101.1(c) 
and  101.2(c)(1)"  is  corrected  to  read 
"(21  CFR  101.1(c))  and  101.2(a)(1)". 

f  101.9    [CorrectMl] 

The  following  corrections  are  made  in 
§  101.9  Nutrition  labeling  of  food: 

4.  On  page  44084.  in  the  third 
column,  in  paragraph  ())(13)(ii)(A){I).  in 
line  2.  "•  •  *"  is  removed;  and  in  the 
first  colxmm.  in  paragraph  (j)(13)(ii)(B). 
in  line  9,  "olyunsat"  is  corrected  to  read 
"polyunsat". 

5.  On  page  44089.  Appendix  D,  the 
sample  label  "Simplified  Linear 
Display"  is  corrected  to  read  as  follows: 


Simplified  Linear  Display 


■^W*"  ■•■on    iflClSserv size: 3 pieces (6g), Servings: 4. 
Amount  Per  Serving  :  Calories  20.  Total  Fat  Og  (0%  DV),  Sodium  20mg  (1%  DV). 
Total  carb.  5g  (2%  DV).  Sugars  5g.  Protein  Og,  Percent  Daily  Value  (DV)  are  based 
on  a  2.000  calorie  diet. 


'  K  A  registrant  may  determine  not  to  consolidate 
a  sulwidiary  of  an  acquired  company  at  the  time  it 
is  acquired  in  a  bminess  combination  if  the 
subsidiary  will  be  sold  within  •  year  aftar  the 
acquisiUon  In  these  circumstances,  the  registrant 
should  follow  the  guidance  in  the  EUF  consensus 
for  Issue  87>11. 


Dated:  November  3, 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  93-27446  Filed  11-8-93;  8:45  am) 
eiujNQ  COM  4iao-ei-i> 


59364     Federal  Register  /  Vol.  58.  No.  215  /  Tuesday,  November  9.  1993  /  Rules  and  Regulations 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Pari  199 

RIN  0720- AA1 7 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Partial  Hospitalization 

AGENCY:  Office  of  the  Secretary.  DoD. 

ACTION:  Final  rule;  Delay  of  grace 
period. 

SUMMARY:  This  document  is  to  advise 
interested  parties  that  the  Director, 
OCHAMPUS  is  extending  the  grace 
period  for  partial  hospitalization 
programs  (PHPs)  already  accredited 
under  the  Joint  Commission  on 
Accreditation  of  Health  Care 
Orgaiuzations  (JCAHO)  general  hospital 
standards  to  obtain  JCAHO  accreditation 
under  the  Mental  Health  Manual.  Due  to 
the  number  of  PHPs  requesting  JCAHO 
accreditation,  an  extension  of  the  grace 
period  is  needed  to  allow  sufficient  time 
for  PHPs  to  receive  the  mandatory 
JCAHO  accreditation. 

EFFECTIVE  DATE:  November  9. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  M.  Maxey.  Health  Care  Policy 
Analyst,  Program  Development  Branch, 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS),  Aurora.  Colorado  80045- 
6900,  telephone  (303)  361-1227. 

SUPPLEMENTARY  INFORMATION:  On  July  1. 
1993  (58  FR  35400),  the  Department  of 
Defense  published  a  final  rule  on  partial 
hospitalization.  Included  in  the  final 
rule  was  a  one-time  grace  period  for 
PHPs  already  accredited  luider  the 
JCAHO  general  hospital  standards  to 
obtain  JCAHO  accreditation  under  the 
Mental  Health  Manual  by  April  1, 1994. 
The  grace  period  for  PHPs  requesting 
JCAHO  accreditation  is  extended  until 
October  1,  1994. 

Dated:  November  4, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  93-27494  FJled  11-8-93;  8:45  am] 

BtLUNQ  COO€  S0OO-O4-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  2  and  3 
(CGO  93-020] 
RIN2115-AD82 

Captain  of  the  Port  Zone  Boundaries; 
Correction 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  (CGD  93- 
020)  which  was  published  Monday, 
October  4. 1993.  (58  FR  51726).  The 
regulations  related  to  extending  the 
Coast  Guard  Captain  of  the  Port  (COTP) 
zone  boundaries  seaward  to  the  limit  of 
the  Exclusive  Economic  Zone  (EEZ). 
EFFECTIVE  DATE:  November  9. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary- Jo  Cooney  Spottswood,  Project 
Manager  and  Project  Counsel,  Oil 
Pollution  Act  (OPA  90)  Staff,  (202)  267- 
6402. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
this  correction  extended  the  COTP  Zone 
boundaries  to  the  seaward  limit  of  the 
EEZ  and  made  changes  to  the  onshore 
boundaries  of  several  COTP  zones. 

Need  for  Correction 

A  clarification  of  the  boundaries  of 
the  San  Diego  COTP  zone  is  necessary. 

Correction  of  Publication 

Accordingly,  the  publication  on 
October  4, 1993,  of  the  final  rule  (CGD 
93-020),  which  is  the  subject  of  FR  Doc. 
93-24206,  is  corrected  as  follows: 

§3.55-15    [CorrectMl] 

1.  On  page  51731,  in  the  first  coliunn 
at  line  42,  §  3.55-15(b)  should  read: 


(b)  The  San  Diego  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone 
comprise  the  land  masses  and  waters  of 
Arizona;  in  Utah,  Washington,  Kane, 
San  Juan,  and  Garfield  Coiuities;  in 
Nevada,  Clark  County;  and  in  CaUfomia, 
San  Diego  and  Imperial  Counties.  The 
offshore  boundary,  which  includes  all 
ocean  waters  and  islands  contained 
therein,  starts  at  the  intersection  of  the 
Orange-San  Diego  County  lines 
(approximately  33"'22.5'N.  latitude)  and 
the  California  coast  and  proceeds 
seaward  on  a  line  bearing  255  T°  to  the 
outermost  extent  of  the  EEZ;  thence 
proceeds  southerly  along  the  outermost 
extent  of  the  EEZ  to  the  intersection  of 


the  maritime  boundary  with  Mexico; 
thence  easterly,  along  the  maritime 
boundary  with  Mexico  to  its 
intersection  with  the  California  coast. 

Dated:  November  3, 1993. 
R.C  North, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

(FR  Doc.  93-27566  Filed  11-8-93;  8:45  am) 
BLUNG  COOe  4910-14-M 


33  CFR  162 
[CGO  93-024] 
RiN2115-AE50 

Alternating  One  Way  Traffic  Zone 
Restrictions  In  the  Blue  Water  Bridge 
Area  of  St.  Clair  River 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  rule  affecting  the  class  of  vessels  to 
which  navigation  restrictions  are 
applicable  in  the  Blue  Water  Bridge  area 
of  the  St.  Clair  River.  This  final  rule  will 
lift  these  navigation  restrictions  from 
power  driven  vessels  less  than  55 
meters  in  length,  without  a  tow.  Further, 
the  final  rule  will  impose  these 
navigation  restrictions  on  all  vessels 
engaged  in  towing  another  vessel  astern, 
alongside,  or  by  pushing  ahead, 
regardless  of  the  size  of  the  towing 
vessel.  These  changes  will  decrease 
transit  time  through  this  area  while 
generally  improving  vessel  navigation 
safety. 

EFFECTIVE  DATE:  March  15, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Hoffman,  Project  Manager,  Vessel 
Traffic  Services  Division.  The  telephone 
number  is  202-267-6277. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Irene 
Hoffman,  Project  Manager,  Vessel 
Traffic  Services  Division  and  LT  Ralph 
L.  Hetzel,  Project  Counsel,  Office  of 
Chief  Counsel. 

Regulatory  History 

On  August  12, 1993,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  amending  the  class  of 
vessels  affected  by  the  St.  Clair  River 
navigation  restrictions  entitled, 
"Alternating  One  Way  Traffic  Zone 
Restrictions  in  the  Blue  Water  Bridge 
Area  of  St.  Clair  River"  in  the  Federal 
Register  (58  FR  42913).  The  Coast  Guard 
received  three  letters  commenting  on 
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the  proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

All  entities  involved  consider  the 
present  one  way  traffic  zone  regulations 
m  the  Blue  Water  Bridge  area  to  be  too 
restrictive  on  vessel  traffic.  This  final 
rule  mrorporates  suggestions  expressed 
by  the  Lake  Carriers'  Association,  the 
Canadian  Shipowner's  Association,  the 
Canadian  Coasi  Guard's  Central  Region 
Marine  Advisory  Council,  the  Ninth 
U.S.  Coast  Guard  District,  and  the 
Detroit  St.  Clair  River  Working  Group. 

The  Canadian  Coast  Guard  operates  a 
Vessel  Traffic  Service  (VTS)  at  Samia, 
Ontario,  Canada  (call  sign  "Samia 
Traffic").  Due  to  this  VTS,  the  proximity 
of  the  subject  area  with  Canada  and 
shared  waterways,  this  regulatory 
project  amounts  to  a  cooperative 
international  effort.  The  Canadian 
Government  is  amending  its 
corresponding  regulation  and  expects  it 
to  be  effective  for  the  start  of  the  1994 
navigation  season  on  March  15, 1994. 

Discussion  of  Conunents  and  Changes 

The  Coast  Guard  received  three  letters 
encouraging  the  amendments  to  the 
class  of  vessels  to  which  navigation 
restrictions  are  applicable  in  the  Blue 
Water  Bridge  area  of  the  St.  Clair  River. 
All  comments  concurred  that  this  final 
rule  will  alleviate  transit  delays  in  this 
area  by  changing  the  class  of  vessels  to 
which  these  traffic  restrictions  apply  At 
present,  33  CFR  162.134(c)(2)  imposes 
an  alternating  one  way  traffic  zone  in 
the  Blue  Water  Bridge  area  of  the  St. 
Clair  River.  Under  this  restriction, 
vessels  of  20  meters  or  more  in  length 
and  vessels  8  meters  or  more  in  length 
engaged  in  towing  (33  CFR 
162.130(b)(3))  may  not  overtake,  come 
about,  or  meet  within  this  traffic  zone. 
This  rule  wrill  lift  these  restrictions  from 
power  driven  vessels  less  than  55 
meters  in  length,  without  a  tow.  These 
regulations  will  still  apply  to  dredges, 
floating  plants,  sailing  vessels  of  20 
meters  or  more  in  length,  and  power 
driven  vessels  of  55  meters  or  more  in 
length. 

The  Coast  Guard  has  determined  that 
allowing  power  driven  vessels  less  than 
55  meters  in  length,  without  a  tow,  to 
navigate  freely  in  this  area  will  facilitate 
shipping  schedules  that  have 
historically  been  delayed  because  of 
these  navigation  restrictions.  As  two 
comments  suggested,  it  will  not  increase 
the  risk  of  collision  nor  compromise 
vessel  safety. 

This  final  rule  will  also  impose  these 
navigation  restrictions  on  all  vessels 
engaged  in  towing  another  vessel  astern, 
alongside,  or  pushing  ahead,  rather  than 


only  commercial  vessels  greater  than  8 
meters  engaged  in  tovvring.  This  final 
rule  is  being  enacted  because  the  act  of 
towing  is  the  more  important 
navigational  safety  issue,  not  the  length 
of  the  tovong  vessel.  Towing  reduces 
the  maneuverabiUty  of  vessels  and 
increases  the  risk  of  collision.  This  rule 
will  also  be  more  closely  aligned  with 
the  corresponding  Canadian  regulations. 
Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  under  the 
"Department  of  Transportation 
Regulatory  PoUdes  and  Procediu«s"  (44 
FR  11040;  February  26. 1979). 
The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  full  Regulatory 
Evaluation  is  unnecessary.  The  final 
rule  reduces  the  overall  number  of 
individuals  or  entities  affected.  The 
expected  cost  to  comply  with  the  rule 
should  not  be  significantly  greater  than 
the  cost  of  complying  with  the  existing 
regulations. 

Small  Entities 

The  final  rule  reduces  the  overall 
number  of  individuals  or  entities 
affected  by  the  existing  regulations. 
Therefore,  the  Coast  Guard  certifies 
under  Section  605(b)  of  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  further  Federahsm  Assessment. 
This  rule  estabUshes  certain  navigation 
rules  for  a  waterway  along  an 
international  border.  The  authority  to 
regulate  concerning  the  navigable 
waterways  of  the  United  States  is 
committed  to  the  Coast  Guard  by 
Statute.  The  Coast  Guard  intends  this 
rule  to  preempt  state  action  addressing 
the  same  matter,  although  no  such 
action  is  expected. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  section 


2.B.2(1)  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation  as  a  procedural 
regulation  which  clearly  does  not  have 
any  environmental  impacts.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket  for  inspection  or 
copying  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  162 

Harbors,  Navigation  (water).  Vessels, 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  162  as  follows: 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  49  CFR  1.46. 

2.  In  8 162.130  the  introductory  text  of 
paragraph  (b)(3)  is  revised  and 
paragraph  (b)(4)  is  added  to  read  as 
follows: 

1162.130    Connecting  waters  from  Lake 
Huron  to  Lake  Erie;  general  rules. 

(a)«  •  • 

(b)*  •  • 

(3)  The  communication  rules  in 

S  162.132.  the  traffic  rules  in  §  162.134, 
except  for  §  162,134{c)(2).  and  the 
anchorage  rules  in  §  162.136  apply  to 
the  following  vessels:  •  •  • 

(4)  The  traffic  rules  contained  in 

§  162.134(c)(2)  apply  to  the  following 
vessels: 

(i)  Sailing  vessels  of  20  meters  or 
mors  in  length; 

(ii)  Power  driven  vessels  of  55  meters 
or  more  in  length; 

(iii)  Vessels  engaged  in  towing 
another  vessel  astern,  alongside  or  by 
pushing  ahead;  and 

(iv)  Each  dredge  and  floating  plant. 

Dated:  October  27, 1993. 
W.I.  Ecker, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
ofNavigaUon  Safety  and  Waterway  Servicxs. 
[FR  Doc.  93-27567  FUed  ll-«-93;  8:45  am] 
BIUJNQ  COOe  4»1»-14-«i 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  290O-AG57 

Procedural  Dim  Procesa  and  Appeilata 
Right* 

agency:  Department  of  Veterans  Affairs. 
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ACTWN:  Final  nile. 


SUMMARY:The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
procedural  due  process  and  appellate 
rights.  This  amendment  is  necessary  to 
implement  statutory  changes  concerning 
the  content  of  the  notice  to  a  claimant 
when  benefits  sought  are  denied.  The 
intended  effect  of  this  amendment  is  to 
bring  the  regulations  into  conformance 
with  the  statutory  requirements. 

EFFECTIVE  DATE:  This  amendment  is 
effective  November  9, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:John 

Bisset,  Jr.,  Consultant,  Regulations  Staff. 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  (202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C. 

5104(b)  provides  that  when  the 
Secretary  of  Veterans  Affairs  denies  a 
benefit  sought,  the  notification  to  the 
claimant  (and  to  the  claimant's 
representative)  of  that  decision  must 
include  a  statement  of  the  reasons  for 
the  denial  of  benefits  and  a  summary  of 
the  evidence  considered  in  reaching  that 
decision.  This  requirement  is  not  clearly 
reflected  in  the  regulations  at  38  CFR 
3.103  concerning  procedural  due 
process  and  appellate  rights.  38  CFR 
3.103(f)  stipulates  that  a  claimant  or 
beneficiary  and  his  or  her  representative 
will  be  notified  in  writing  concerning 
decisions  that  affect  the  payment  of 
benefits  or  granting  of  relief  and 
describes  the  content  of  such  a 
notification,  but  does  not  specify  the 
content  of  the  notification  when  benefits 
sought  are  denied.  We  have  amended 
3.103(f)  accordingly. 

VA  is  issuing  a  final  rule  to 
implement  this  statutory  requirement. 
Because  this  amendment  implements  a 
statutory  provision,  publication  as  a 
proposal  for  public  notice  and  comment 
is  imnecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subject 
to  the  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601(2).  In  any  case,  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA,  5  U.S.C. 
601-612.  This  amendment  will  not 
directly  affect  any  small  entity. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100, 
64.101.  64.104.  64.105,  64.106,  64.109 
and  64.110. 


List  of  SubfecU  in  38  CFR  Put  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped. 
Health  care.  Pensions,  Veterans. 

Approved:  Septamber  22, 1993. 
JcsM  BrowB* 
Secretary  of  Veterans  Affain. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  3  is  amended  as 

set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compenaation, 
and  Dependency  and  Indemnity 
Compenaation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Autliority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

2.  In  §  3.103,  paragraph  (f)  has  been 
revised,  and  an  authority  citation  added, 
to  read  as  follows: 

§3.103    Procedural  due  proeees  and 
■ppeMata  rights. 


(fl  Notification  of  decisions.  The 
claimant  or  beneficiary  and  his  or  her 
representative  will  be  notified  in  writing 
of  decisions  affecting  the  payment  of 
benefits  or  granting  relief  All 
notifications  will  advise  the  claimant  of 
the  reason  for  the  decision;  the  date  the 
decision  will  be  effective;  the  right  to  a 
hearing  subject  to  paragraph  (c)  of  this 
section;  the  right  to  initiate  an  appeal  by 
filing  a  Notice  of  Disagreement  which 
will  entitle  the  individual  to  a 
Statement  of  the  Case  for  assistance  in 
perfecting  an  appeal;  and  the  periods  in 
which  an  appeal  must  be  initiated  and 
perfected  (See  part  20  of  this  chapter,  on 
appeals).  Further,  any  notice  that  VA 
has  denied  a  benefit  sought  will  include 
a  summary  of  the  evidence  considered. 

(Authority:  38  U.S.C  5104) 

IFR  Doc.  93-27470  Filed  11-8-93;  8:45  am] 
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ENVIRONME^f^AL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[FRL-4686-1] 

Inspection/Maintenance  Program 
Requirements;  Correcting 
Amendmenta 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  dooiment  contains 
corrections  to  the  final  regulations. 


Inspection^^intenance  Program 
Requirements,  which  were  published 
Thursday.  November  5, 1992.  (57  FR 
52950).  The  regulation  establishes 
performance  standards  and  other 
requirements  for  basic  and  enhanced 
vehicle  inspection  and  maintenance  (1/ 
M)  programs  contained  in  the  40  CFR 
part  51. 

EFFECTIVE  DATE:  This  correction  will 
take  effect  on  November  9, 1993. 

FOR  FURT>CR  INFORMATION  CONTACT: 
Eugene  J.  Tiemey  (313)  668-4456. 

SUPPLEMENTARY  INFORMATKM: 

Background 

The  authority  for  the  final  regulations 
that  are  the  subject  of  this  correcting 
amendment,  is  granted  to  the 
Environmental  Protection  Agency  (EPA) 
by  sections  182(a),  182(b),  182(c). 
184(b),  187(a)  and  118  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7401  et  seq). 

EPA  finds  there  is  good  cause  to  mal^e 
this  correction  effective  immediately 
because  it  merely  corrects  minor 
technical  errors  in  the  originally 
promulgated  rule,  and  does  not  impose 
any  independent  requirements. 

Need  for  Correcting  Amendment 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification.  The  errors  are  not 
substantial  nor  of  a  technical  basis  as  to 
change  the  original  intent  of  the  rule. 
Four  of  the  corrections  made  in  this  rule 
need  an  explanation. 

In  §  51.351,  when  referring  to 
emission  standards  for  light-duty 
vehicles  and  light-duty  trucks  under 
6,000  pounds  GVWR  and  greater  than 
6,000  poimds  GVWR  meeting  Tier  1 
emission  standards,  the  rule  incorrectly 
refers  to  non-methane  hydrocarbons, 
when,  in  fact  the  IM240  test  procedure 
measures  for  total  hydrocarbons,  not 
non-methane  hydrocarbons.  The  other 
standards  listed  here  are  all  total 
hydrocarbon  standards.  The  numerical 
levels  of  the  standards  are  logical  as 
total  hydrocarbon  standards,  given  the 
performance  capability  of  the  vehicles 
in  question.  The  inclusion  of  the  term 
non-methane  hydrocarbons  erroneously 
implies  that  measurement  of  non- 
methane  is  required.  This  was  not  the 
intent  of  the  rule.  The  word  "non- 
methane"  and  its  acronym  are  being 
removed. 

In  §  51.360.  the  word  "not"  was 
inadvertently  omitted  from  paragraph 
(a)(8).  It  is  being  added.  The  explanation 
of  this  provision  on  page  52964  of  the 
preamble  to  the  mle  made  the  intent  of 
this  provision  clear  that  it  was  to  apply 
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to  vehicles  that  do  not  meet  the 
standard. 

In  §  51.373.  a  sentence  is  being  added 
to  paragraph  (b)  to  make  clear  EPA's 
intent,  described  in  the  preamble  to  the 
rule  on  page  52971.  that  all  basic  I/M 
areas  are  allowed  the  additional  time  to 
meet  the  deadlines  when  opting  to  do 
enhanced  1/M  programs. 

In  Appendix  A  to  subpart  S.  in 
paragraph  (I)(c).  the  number  "5.000"  is 
being  corrected  to  read  "4.000"  so  that 
it  is  consistent  with  the  section  on 
quality  assurance.  §  51.363,  on  page 
52997.  Beginning  with  paragraph  (4)(i) 
of  this  section,  remote  visual 
observation  of  inspector  performance, 
high-volume  stations  are  referred  to  as 
-  those  performing  more  than  4.000  tests 
per  year. 

In  Appendix  D  to  subpart  S  on  page 
53013  under  (I)(b)(l).  an  additional  row 
needs  to  be  inserted  as  the  first  row 
under  the  headings  of  the  table.  This 
text  was  inadvertently  omitted  from  the 
final  version. 

On  page  53013.  in  the  third  column, 
the  title  of  the  table  "Section"  should  be 
corrected  to  read  "Second". 

List  of  Subjects  in  40  CTR  Part  51 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Carbon  monoxide, 
Intergovernmental  relations.  Lead. 
Motor  vehicle  pollution.  Nitrogen  oxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides,  Volatile  organic  compounds. 

Dated:  August  6, 1993. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  51  of  chapter  I,  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows. 


PART  51— {AMENDEDl 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671. 

2.  Section  51.351  is  amended  by 
revising  paragraphs  (a)(7)(iv)  through 
(a){7)(vi)  '^ . 

S  51 .351    Enhanced  UM  pert  ormanc* 
standard. 

(a)«  •  • 

(7)«   •  • 

(iv)  Emission  standards  for  1994  and 
later  light  duty  vehicles  meeting  Tier  1 
emission  standards  of  0.70  gpm  HC,  15 
gpm  CO,  and  1.4  gpm  NOx. 

(v)  Emission  standards  for  1994  and 
later  light  duty  trucks  under  6000 
pounds  GWVR  and  meeting  Tier  1 
emission  standards  of  0.70  gpm  HC,  15 
gpm  CO  and  2.5  gpm  NOx: 

(vi)  Emission  standards  for  1994  and 
later  light  duty  trucks  greater  than  6000 
pounds  GWVR  and  Tier  1  emission 
standards  of  0.80  gpm  HC,  15  gpm  CO 
and  2.5  gpm  NOx; 


151.353    [Amended] 

3.  In  §  51.353,  paragraph  (a)  is 
amended  by  revising  the  word  "barrel' 
to  read,  "barred". 


§51.359    [Amended] 

4.  In  §  51.359,  in  the  first  sentence  of 
paragraph  (e)(1),  the  word  "ultra- 
violent"  is  revised  to  read,  "ultra- 
violet". 

5.  Section  51.360  is  amended  by 
revising  paragraph  (a)(8)  to  read  as 
follows: 

S  51 .360    Waivers  and  compliance  via 
diagnostic  Inspection. 


(a) 


Chemnel 


(8)  States  may  establish  lower 
minimum  expenditures  if  a  program  is 
established  to  scrap  vehicles  that  do  not 
meet  standards  after  the  lower 
expenditure  is  made. 

6.  Section  51.373  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

§51.373    Imptementation  deadlines. 

(a)  •  •  •  More  implementation  time 
may  be  approved  by  the  Administrator 
if  an  enhanced  I/M  program  is 
implemented. 

7.  Appendix  A  is  amended  by  revising 
the  first  sentence  of  paragraph  (I)(c)  to 
read  as  follows: 

Appendix  A  to  Subpart  S — 
Calibrations,  Adjustments  and  Quality 
Control 

(H*  •  • 

(c)  •  •  'A  system  leak  check  shall  be 
performed  within  twenty-four  hours  before 
the  test  in  low  volume  stations  (those 
perfonning  less  than  4,000  inspections  per 
year)  and  within  four  hours  in  high-volume 
stations  (4,000  or  more  inspections  per  year) 
and  may  be  performed  in  conjunction  with 
the  gas  calibration  as  described  in  paragraph 
(I)(d)(l)  of  this  appendix.  *  •  • 
•         •         •         •         • 

8.  In  appendix  D  the  table  in 
paragraph  (I)(b)(l)  is  amended  by 
adding  as  the  first  entry  "HC,  ppm"  to 
read  as  follows: 

Appendix  D  to  Subpart  S— Steady-State 
Short  Test  Equipment 

(I)  •  •  • 
(b)*  *  • 
(D*  •  • 


HC,  ppm 


Range      Accuracy 


0-400 


±12 


Notse      Repeatability 
6  8 


Appendix  E  to  Subpart  S— [Amended]        40  CFR  Part  271 


9.  In  appendix  E  in  the  heading,  in  the 
first  column  of  the  table  the  word 
"Section"  is  revised  to  read  "Second". 
IFR  Doc.  93-27417  Filed  11-8-93;  8:45  am) 
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[FRL-^79S-6] 

State  Of  Florida;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 


SUMMARY:  Florida  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  imder  the 
Resource  Conservation  and  Recovery 


Act  (RCRA).  Florida's  revisions  consist 
of  the  provisions  contained  in  the  rules 
promulgated  between  November  8. 
1984,  and  June  30,  1987,  otherwise 
known  as  HSWA  Cluster  I  as  well  as 
three  technical  corrections  found  in 
HSWA  Cluster  II.  Florida  is  not 
applying  for  the  corrective  action 
component  of  HSWA  Cluster  L  The 
requirements  are  listed  in  Section  B  of 
this  document.  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
Florida's  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  Florida's  hazardous 
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waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA 
intends  to  approve  Florida's  hazardous 
waste  program  revisions.  Florida's 
application  for  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  Final  authorization  for  Florida's 
program  revisions  is  effective  January 
10, 1994.  Unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing 
this  immediate  final  rule.  All  comments 
on  Florida's  program  revision 
application  must  be  received  by  the 
close  of  business,  December  9, 1993. 
ADDRESSES:  Written  comments  should 
be  sent  to  A.R.  Hanke.  State  Programs 
Section,  Waste  Programs  Branch,  Waste 
Management  Division,  U.S.  EPA,  345 
Courtland  Street,  NE.,  Atlanta,  Georgia 
30365. 

Copies.of  Florida's  program  revision 
application  are  available  during  normal 
business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Florida  Department  of  Environmental 
Protection,  2600  Blair  Stone  Road, 
Tallahassee.  Florida  32399-2400.  Phone 
904-488-0300;  U.S.  EPA  Region  IV. 
Library,  345  Courtland  Street,  NE.. 
Atlanta,  Georgia  30365,  Phone  404-347- 
4216. 

FOR  FURTHER  INFORMATION  CONTACT:  A.R. 

Hanke.  Chief,  State  Programs  Section, 
Waste  Programs  Branch.  Waste 
Management  Division,  U.S.  EPA,  345 
Courtland  Street.  NE.,  Atlanta.  Georgia 
30365.  Phone  404-347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 


Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act").  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8. 1984. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  imder  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  dianges  to 
EPA's  regulations  in  40  CFR  parts  124, 
260  through  266,  268  and  270. 

B.  State  of  Florida 

Florida  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  February  12.  1985,  (50  FR 
3908,  January  29, 1985).  Florida 
received  authorization  for  revisions  to 
its  program  on  April  6, 1992.  for  Non- 
HSWA  m.  IV  and  V.  Today  Florida  is 
seeking  approval  of  its  program 
revisions  in  accordance  with  40  CFR 
271.21(b)(3). 

EPA  has  reviewed  Florida's 
application  and  has  made  an  immediate 
final  decision  that  Florida's  hazardous 


waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  program 
modifications  to  Florida.  The  public     ^| 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  imtil 
December  9. 1993.  Copies  of  Florida's 
application  for  these  program  revisions 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  document. 

Approval  of  Florida's  program 
revisions  shall  become  effective  January 
10. 1994.  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
disciissed  in  this  document  is  received 
by  the  end  of  the  comment  period. 

If  an  adverse  comment  is  received. 
EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision,  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Florida  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements. 


Checklist 

Description 

FR  date  and  page 

Florida  rule 

NonchecWist  

Surface  impoundment  require- 
ments. 

Exceptions  to  the  burning  and 
blending      of      hazardous 
waste. 

Hazardous  and  used  oil  fuel 
criminal  penalties. 

Exposure     information     and 
health  assessnnents. 

Dioxin  waste  listing  and  man- 
agement standards. 

Paint  filter  test 

HSWA  codification  rule 

Statutory     HSWA     §3005(j), 

§  3004(d). 
HSWA              §3004(q)(2)(A). 

§3004(r)(2)&(3). 

HSWA    §  3006(h),    §  3008(d), 

§3014. 
HSWA3019fb) 

403.704(16),    403.704(28),    403.722(7),    FS 

17-730.230(2)(b)4{8). 
403.721(7). 

403.727  FS  17-730.181. 
403.061(21).  403.704(2)  FS. 

403.72(1),  403.721(2)  &  (6)(b)-{f),  403.722(3) 
&  (4)  17-730.030(1),  180(1)  &  220(3). 

403.721(2)  &  (6),  17-730.180(1)  &  (2). 

403.72(1),  721,  704.  722,  7222**,  751,  061, 
7221,  17-4.050,  17-730.030.  160,  180, 
220.  231.  030,  181,  250,  290,  300,  070, 
280,  230,  240.  150  &  330. 

403.72(1).  17-730.030(1). 

403.72(1)  &  721,  17-730.030(1),  180  &  181. 

Nonchecklist  

Noncheckiist  

Nonchecklist  

14 

1/14/8'>   50  FR  1Q7R 

16 

4/30785   50  FR  IMTO 

17A.  17C-17K,  17M-17S 

7/15/85.  50  FR  28702  

10/23/85,  50  FR  42936  

11/29/85,  50  FR  49164  

12/31/85,  50  FR  53315  

1/21/86.  51  FR  2702  

18 

Listing  of  TDI.  IDA,  DNT  

Burning    of   waste    fuel    and 

used  oil  fuel  In  boilers  and 

industrial  furnaces. 
Listing  of  spent  solvents 

Listings  of  EDB  wastes  

19 

20 

403.72(1),  17-730.030. 

21  

2/13/86,  51  FR  5327  

403.72(1),  17-730.030. 
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Checklist 


22. 
23' 


25" 


30 
31 
32 

33 
34' 


47  MSWA  Cluster  II 


48"**  HSWA  Cluster  II 

1 
77  HSWA  Cluster  II  


Description 

Listings  of  four  spent  solvents 
Generators  of   100-1,000  kg 

hazarcious  waste. 
Codification     rule,     technical 

correction. 

Biennial  report  correction  

Exports  of  haz.  waste 

Standards    for    generators — 

waste  minimization  certs. 

Listing  of  EBDC  

Land  disp.  restrictions  


Identification  and  listing  of 
haz.  waste  technical  correc- 
tion. 

Farmer  exemptions;  technical 
corrections. 

HSWA  codification  mle,  dou- 
ble liners;  correction. 


FR  date  and  page 

2/25/86.  51  FR  6537  

3/24/86,  51  FR  10146  ... 

5/28/86,  51  FR  19176  ... 

8/8/86.  51  FR  28556  

8/8/86.  51  FR  28664  

10/1/86.  51  FR  35190  ... 

10/24/86,  51  FR  37725  . 
11/7/86.51  FR  40572  ... 

7/19/88,  53  FR  27162  ... 

7/19/88.  53  FR  27164  ... 
5/9/90.  55  FR  19262  


Florida  mle 


403.72(1),  17-730.030. 

403.704,  72.  721   &  722.  17-730  020,  030 

160,  170  &  220. 
403.721,  7222,  17-730.180. 

403.721.  17-730.180. 

403.72(1),  721  &  704,  17-730.030.  160.  170 

403.721.  17-730.160. 

403.72.  17-730.030. 

FS  403.704,  72,  73.  721.  722  &  73.  101,  102, 
17-730.030,  160.  170.  180.  183,  220  001 
310,  020,  280,  290.  119  &  17-4.080   ' 

403.72,  17-730.030. 


403.721,17-730.160.  180.  183. 
403.721.  17-730.180. 


also   imposes   the   transporter  financial   requirements   of   mle   17-730.170(2)   FJV.C.   as   reauired   bv 


•Reference   §  263.20(hV— Florida 
403.721  (4)(a),  F.S.,  therefore,  Flonda  is  more'strinoent, 

overl'oo  mHel.^^'e^lorWoSl  T^ZS^^nr'-^^'^  *'"^'  ""°"^  ^  '''''''  accumu^tion  time  for  wastes  that  have  to  be  transported 
^TnTa,%^l'?LVJ^'lZ6aA^C^^^^  "^^  P^^"''""  '^^""^'^  '"  17-730.160(3)  that  on-site  accumulation  for  up  to  270  days 

.^^^tlf^®"^  "*?  ^^"  262.34(f)— Ftorida  adopts  this  rule  by  reference  which  contains  the  same  exclusion  as  40  CFR  270  1(cW2MI^  Rorida  does 
on'c^^r'.^""*'\\^"^7'"'f  °"  ^°L"P  ^°c>P°  '^^ys  *♦  «  generator  must  transport  the  waste  over  a  distancf of  200  mites  or  S  Ftoffalto^ 
on-site  accumulation  of  not  rnore  man  180  days  to  qualify  for  the  permit  excl^on.  Therefore,  Rorida  is  more  stringen 
stringent  '"  ^^^'^^^^^  ''■S-proh.bit  hazardous  waste  landfills  except  in  an  officially  declared  emerge^y.  Therefore,  Florida  is  more 

^Sif^Jal%^^^^~^.^.  'X!^  T**^w°!-^"  ^IT'^i  "°JL^"?^  ^^  ^^P*^  P«""'**-  Therefore.  Rorida  Is  more  stringent, 
stringent  §263.12— Ftonda  imposes  the  additional  transfer  facility  requirements  of  rule  17-730.171.  F.A.C.  Therefore   Ftorida  is  more 

fi?.'?^^"i^§|  260. 1(b)(4)  and  260.20(a)— Florida  does  not  adopt  §260.20  and  does  not  do  delisting  petitions. 
40  CFR  268. 1  (c)(5)  no  longer  exists,  the  farmer  exemption  was  moved  to  §  268. 1  (e)(2). 


The  State  of  Florida  has  certified  that 
its  authority  to  regulate  the  revised 
program  set  forth  in  HSWA  Cluster  I 
and  a  portion  of  HSWA  Cluster  n  is 
equivalent  to,  and  no  less  stringent  than, 
federal  requirements  of  the  RCRA  at  40 
CFR  parts  260,  261,  264,  265  and  270 
and  sections  1006.  3001  through  3007, 
3010,  3014  through  3019,  and  7004  of 
RCRA. 

C.  Decision 

I  conclude  that  Florida's  application 
for  these  program  revisions  meet  all  of 
the  statutory  and  regulatory 
requirements  estabUshed  by  RCRA. 
Accordingly,  Florida  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Florida  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facihties  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  appUcation  and 
previously  approved  authorities.  Florida 
also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  imder  sections 
3008.  3013,  and  7003  of  RCRA. 


Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
604(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Florida's 
program,  thereby  eliminating  duplicate 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  biudens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  Business  Information, 
Hazardous  materials,  Transportation, 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relation.  Penalties, 
Reporting  and  recordkeeping 


requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6912(a).  6926. 6974(b). 
Patrick  M.  Tobiii, 
Acting  Regional  Administrator. 
[FR  Doc.  93-27599  Filed  11-6-93;  8:45  am] 

BIUJNG  CODE  6S«0-«0-P 


40  CFR  Part  300 

[FRL-4799-21 

National  Oil  and  Hazardous 
Substances  Contingency  Plan; 
National  Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the  Hydro- 
Flex  Corporation,  Inc.,  site  from  the 
national  priorities  list  (NPL). 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  VII  annouinces  the 
deletion  of  the  Hydro-Flex  Corporation, 
Inc.  Site  fi-om  the  NPL.  The  NTL  is 
appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Contingency  Plan 
(NCP),  which  EPA  promulgated 
pursuant  to  section  105  of  the 
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Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  as  amended.  EPA  and 
the  State  of  Kansas  have  determined 
that  no  cleanup  by  responsible  parties  is 
appropriate  under  CERCLA.  Moreover. 
EPA  and  the  State  have  determined  that 
CERCLA  activities  conducted  at  the  Site 
to  date  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTIVE  DATE:  November  9.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Barrett.  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  VII.  726  Minnesota 
Avenue,  Kansas  City.  Kansas  66101. 
(913)  551-7003.  or  HatUe  Thomas. 
Community  Relations  Coordinator,  at 
the  same  address  and  phone  number  as 
noted  above. 

SUPPLOIENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  Hydro-Flex 
Corporation.  Inc.  Site.  Topeka.  Kansas. 

A  notice  of  Intent  to  Delete  for  this 
Site  was  published  April  12, 1993.  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  May  13, 1993. 
EPA  did  not  receive  any  comments  on 
the  proposed  deletion. 

EPA  identifies  sites  which  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment,  and 
it  maintains  the  NPL.  as  the  Ust  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Fund-financed  remedial 
actions.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions.  Section  300.425(e)(3) 
of  the  NCP  states  that  Fund-financed 
actions  may  be  taken  at  sites  deleted 
from  the  NPL  should  future  conditions 
warrant  such  actions.  Deletion  of  a  site 
from  the  NPL  does  not  affect  responsible 
party  liability  or  impede  EPA  efforts  to 
recover  costs  associated  with  response 
efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
substances,  Hazardous  waste. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund,  Water 
pollution  control.  Water  supply. 
William  W.  Rice, 

Acting  Regional  Administrator,  USEPA. 
Region  7. 

For  the  reasons  set  out  in  the 
preamble.  Utle  40.  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  300— {AMENDED] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  9601-9657;  33  U.S.C 
1321(c)(2):  E.O.  12777.  56  PR  5457,  3  CFR. 


1991  Comp.,  p.  351;  E.O.  12580.  52  PR  2923. 
3  CFR,  1987  Comp..  p.l93. 

Appendix  B— {Amended] 

• 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Hydro-Flex  Corporation.  Inc..  Topeka. 
Kansas"  and  by  revising  the  total 
number  of  sites  &t)m  "1.076"  to  read 
"1.075". 

(PR  Doc.  93-27604  Filed  11-8-93;  8:45  am] 
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40  CFR  Part  271 

[FRL-4798-8] 

New  Jersey:  Final  Authorization  of 
State  Hazardous  Waste  Program 
Revisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 


SUMMARY:  New  Jersey  has  applied  for 
final  authorization  of  certain  revisions 
to  its  hazardous  waste  program  under 
the  Solid  Waste  Disposal  Act.  as 
amended,  (the  "Act"  or  "RCRA").  The 
United  States  Environmental  Protection 
Agency  ("EPA")  has  reviewed  New 
Jersey's  application  and  has  made  a 
decision,  subject  to  pubUc  review  and 
comment,  that  New  Jersey's  hazardous 
waste  program  revisions  satisfy  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus.  EPA 
intends  to  approve  New  Jersey's 
hazardous  waste  program  revisions. 
New  Jersey's  application  for  program 
revision  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  New 
Jersey  is  effective  January  10. 1994. 
unless  EPA  publishes  a  prior  Federal 
Register  action  withdrawing  this 
immediate  final  rule.  All  comments  on 
New  Jersey's  program  revision 
application  must  be  received  by  the 
close  of  business  December  9, 1993. 
ADDRESSES:  Copies  of  New  Jersey's 
program  revision  apphcation  are 
available  during  the  business  hours  of  8 
a.m.  to  4:30  p.m.  at  the  following 
addresses  for  inspection  and  copying: 
Ms.  Norine  Binder.  Chief.  Bureau  of 
Advisement  and  Manifest.  New  Jersey 
Department  of  Environmental  Protection 
and  Energy.  401  East  State  Street. 
Trenton,  New  Jersey  08625,  (609)  292- 
8341;  U.S.  EPA  Region  D  Field  Office 
Library.  2890  Woodbridge  Avenue. 
Building  209.  Edison.  New  Jersey  08837, 
(908)  321-6762.  Written  comments 
should  be  sent  to  Mr.  Conrad  Simon, 
Director,  Air  and  Waste  Management 
Division.  U.S.  EPA,  Region  n,  26 


Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-2301. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  Craig,  Environmental  Scientist. 
Hazardous  and  Solid  Waste  Programs 
Branch.  Air  and  Waste  Management 
Division.  U.S.  EPA,  Region  C,  26 
Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-6458. 

SUPPLEMENTARY  INFORMATK>N: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
the  Hazfu-dous  and  SoHd  Waste 
Amendments  of  1984  (Pub.  L.  98-616. 
November  8, 1984,  hereinafter 
"HSWA")  allows  States  to  revise  their 
programs  to  become  equivalent  to 
requirements  promulgated  under  HSWA 
authority.  Revisions  to  State  hazardous 
waste  programs  are  necessary  when 
Federal  or  State  statutory  or  regulatory 
authority  is  modified  or  when  certain 
other  changes  occur.  Most  commonly. 
State  program  revisions  are  necessitated 
by  changes  to  EPA's  regulations  in  40 
CFR  parts  124,  260  through  268  and 
270. 

B.  New  Jersey 

New  Jersey  initially  received  final 
authorization  for  its  base  RCRA  program 
on  February  21, 1985.  New  Jersey 
received  authorization  for  revisions  to 
its  program  on  October  9, 1988.  On 
September  28,  1993,  New  Jersey 
submitted  a  program  revision 
application  for  additional  program 
approvals.  Today  New  Jersey  is  seeking 
approval  of  its  program  revisions  in 
accordance  with  40  CFR  271.21(b)(3). 

EPA  has  reviewed  New  Jersey's 
application,  and  has  made  an  immediate 
final  decision  that  New  Jersey's 
hazardous  waste  program  revision 
application  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Consequently,  EPA, 
intends  to  grant  final  authorization  for 
the  additional  program  revisions 
submitted  by  New  Jersey.  The  public 
may  submit  written  comments  on  EPA's 
immediate  final  decision  up  until 
December  9. 1993.  Copies  of  New 
Jersey's  application  for  program 
revisions  are  available  for  inspection 
and  copying  at  the  locations  indicated 
in  the  ADDRESSES  section  of  this 
document. 

Approval  of  New  Jersey's  program 
revisions  shall  become  elective  in  60 
days  unless  an  adverse  comment 
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pertaining  to  the  State's  revision 
application  discussed  in  this  document 
is  received  by  the  end  of  the  comment 
period.  If  an  adverse  comment  is 
received  EPA  will  publish  either:  (1)  A 


withdrawal  of  the  immediate  final 
decision,  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
afBrms  that  the  immediate  ^nal 


decision  takes  effect  or  reverses  the 
decision. 

New  Jersey's  program  revision 
application  covers  provisions  which  are 
analogous  to  the  following  Federal 
program  provisions: 


Federal  requirement 


UsUng  of  spent  solvents.  50  FR  53315,  December  31 ,  1985.  as  anrtended  on  January  21 ,  1986  at  51  FR  2702 ' 

Listing  of  EDB  wastes.  51  FR  5327,  Febmary  13.  1986'  

Usting  of  four  spent  solvents.  51  FR  6537,  February  25,  1986'   !....!....!!!!!!!!!!!". 


Pant  fitter  test,  50  FR  18370.  April  30,  1985 ' 

Exception  reporting  for  small  quantity  generators  of  hazardous  waste.  52  FR  35894,  September  23,  1987. '  . 

Corrections  to  test  metfiods  manual,  49  FR  47390.  December  4.  1984 

Deifinition  of  solid  waste.  50  FR  614.  January  4.  1985.  as  amended  on  AprH  11.  1985  at  50  FR  14216  arid  Au- 
gust 20,  1985,  at  50  FR  33541. 


Satellite  accumulation,  49  FR  49568,  December  20,  1984 

Interim  status  standards  for  treatment,  storage,  and  disposal  facilities,  50  FR  16044,  April  23.  1985 


1 1ndicates  HSWA  provisiof^s. 


Analogous  state  autfKXity 


NJAC  726-8. 13. 

NJAC  726-8.14,  8.19 

NJAC  7:26-8.13.   8.15.   816. 

8.19. 
NJAC  7:26-9  4,  10.8,  11.4. 
NJAC  7:26-7.4,  8  3. 
NJAC  7:26-8.19. 
NJAC  7:26-1.4,  1.6,  7.5,  8.1, 

8  2,    8.3,    813,    8  15.    9  1. 

10.7,  11.1.  11.5.  11.6.  12.1. 
NJAC  7:26-9.3. 
NJAC  7:26-10.6,  11.4.  7:14A- 

47. 


Ne 


Jew  Jersey's  hazardous  waste 
program  is  broader  in  scope  than  the 
Federal  program  in  that  the  State 
regulates  a  larger  universe  of  solid  and 
hazardous  wastes.  For  example,  the 
State  refers  in  NJAC  7:26-8.1  to  the 
following  State  provisions  which  are 
considered  broader  in  scope:  (1)  NJAC 
7:26-8.20  which  lists  waste  oils  and 
Polychlorinated  Biphenyls  ("PCBs")  as 
hazardous  wastes  from  non-specific 
sources,  and  (2)  NJAC  7:26-8.6  which 
provides  for  the  classification  of  waste 
streams  as  hazardous  waste,  on  a  case- 
by-(case  basis,  by  the  State.  State- 
imposed  requirements  which  are 
beyond  the  scope  of  coverage  of  the 
Federal  program  are  not  part  of  the 
federally  approved  program.  New  Jersey 
is  not  seeking  or  receiving  authorization 
for  regulations  that  are  broader  in  scope 
than  the  Federal  regulations.  State 
regulations  which  do  not  correspond  to 
the  Federal  regulations  for  which  New 
Jer>ey  is  seeking  authorization,  but 
which  are  included  in  the  State's 
September  28,  1993  program  revision 
application,  are  present  solely  for 
informational  purposes.  Anyone 
concerned  about  determining  with 
specificity  which  State  provisions  are 
broader  in  scope  than  the  Federal 
regulations  should  refer  to  the  program 
revision  application. 

Although  EPA  suspended  its  issuance 
of  RCRA  permits  upon  the  effective  date 
of  final  authorization  of  New  Jersey's 
base  program,  EPA  has  continued  to 
administer  RCRA  hazardous  waste 
permits  which  were  issued  by  EPA  prior 
to  EPA's  final  authorization  of  New 
Jersey's  base  program.  EPA.  upon  the 
effective  date  of  this  authorization  will 
no  longer  include  in  future  HSWA 
permits,  to  be  issued  by  EPA,  those 


HSWA  provisions  covered  by  these 
program  revisions.  EPA  will,  however, 
continue  to  administer  any  HSWA 
permit  with  these  newly  authorized 
provisions  where  the  permits  were 
issued  prior  to  EPA's  authorization  of 
these  program  revisions.  EPA's 
administration  of  these  permits  will  be 
in  accordance  with  40  CFR  part  124  and 
will  continue  imtil  such  time  as  New 
Jersey  issues  its  own  State  permits  for 
these  provisions  and  EPA  terminates  the 
federally  issued  permits. 

New  Jersey  is  not  authorized  nor 
seeking  to  be  authorized  to  operate  the 
Federal  program  on  Indian  lands.  This 
authority  shall  remain  with  EPA. 

C.  Decision 

I  conclude  that  New  Jersey's 
application  for  program  revisions  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  New  Jersey  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  New  Jersey 
now  has  responsibility  for  permitting 
treatment,  storage,  and  disposal 
facilities  within  its  borders  and  carrying 
out  other  aspects  of  the  RCRA  program, 
subject  to  the  limitations  of  its  revised 
program  application,  previously 
approved  authorities  and  HSWA.  New 
Jersey  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  and 
other  information  under  section  3007  of 
RCRA  and  to  take  enforcement  actions 
under  sections  3008,  3013  and  7003  of 
RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorisation  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  New  Jersey's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure, 
Confidential  business  information. 
Hazardous  materials  transportation, 
Hazardous  waste,  Indian  lands, 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004[b)  of  the  Solid  Waste  Disposal  Act,  as 
amended,  42  U.S.C  6912(a),  6926,  6974(b). 

Dated:  September  30. 1993. 
William  J.  Muszynski, 
Acting  Regional  Administrator. 
[FR  Doc.  93-27600  Filed  11-8-93;  8:45  am] 
BIUJNG  COOe  6560-60-f 
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40  CFR  Part  761 

[OPPTS^2122A:  FRL  464»-2] 
RIN  2070-ACO1 

Criteria  for  Granting  Approval  for 
Commercial  Storage  of 
Polychiorlnated  BIphenyfs  (PCBa)  for 
Disposal 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
PCB  regulations  to  Hnalize  an 
amendment  to  the  criteria  EPA  uses  as 
a  basis  for  granting  written,  final 
approval  to  engage  in  the  commercial 
storage  of  PCB  waste.  Specifically,  the 
amendment  clarifies  that  the  existence 
of  two  or  more  related  civil  violations  or 
a  single  environmental  criminal 
conviction  in  an  applicant's 
environmental  compliance  history  will 
not  automatically  lead  to  denial  of  an 
application  for  a  PCB  commercial 
storage  approval.  This  document  reflects 
changes  made  in  response  to  comments 
on  the  proposed  rule. 
DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271),  this  rule  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  Daylight  Time 
on  November  23.  1993.  These 
amendments  shall  be  effective  on 
December  9. 1993. 
FOR  FURTHER  INFORMATION  CONTACr. 
Susan  B.  Hazen.  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Rm.  E-543B.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  DC  20460,  (202)  554-1404. 
TDD  (202)  554-0551,  FAX:  (202)  554- 
5603  (document  requests  only). 
SUPPl£MENTARY  INFORMATION:  This  final 
rule  is  issued  pursuant  to  section 
6(e)(1)(A)  of  the  Toxic  Substances 
Control  Act  (TSCA),  which  authorizes 
the  Environmental  Protection  Agency  to 
promulgate  rules  to  prescribe  methods 
for  the  disposal  of  PCBs. 

I.  Background 

On  December  21,  1989,  EPA 
published  in  the  Federal  Register  a  final 
rule  amending  its  regulations  for  the 
disposal  and  storage  of  PCBs 
(Polychlorinated  Biphenyls;  Notification 
and  Manifesting  for  PCB  Waste 
Activities  (54  FR  52716)).  Among  other 
things,  the  rule  required  commercial 
storers  of  PCB  waste  to  obtain  approval 
from  EPA  to  operate  a  commercial 
storage  facility.  On  March  5, 1990.  the 
National  Solid  Wastes  Management 
Association  and  Chemical  Waste 
Management,  Inc.  (petitioners)  filed  a 


joint  petition  for  review  of  the  PCB 
Notification  and  Manifesting  Rule  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (Doclcet  No. 
90-1127).  On  November  20.  1992.  EPA 
and  the  petitioners  filed  a  Settlement 
Agreement  with  the  court  whereby 
petitioners  agreed  to  dismiss  with 
prejudice  their  petition  if  EPA  amended 
the  criteria  for  the  approval  of 
commercial  storers  at  40  CFR 
761.65(d)(2)(vii)  in  substantial 
conformity  with  the  following  language: 

The  environmental  compliance  history  of 
the  applicant,  its  principals,  and  its  key 
employees  shall  be  deemed  to  constitute  a 
sufficient  basis  for  denial  of  approval 
whenever  in  the  judgment  of  the  Regional 
Administrator  (or  Director,  EED)  that  history 
evidences  a  pattern  or  practice  of 
noncompliance  that  demonstrates  the 
applicant's  unwillingness  or  inability  to 
achieve  and  maintain  its  operations  in  a 
compliance  status. 

On  January  26, 1993.  EPA  published 
a  proposal  in  the  Federal  Register  (58 
FR  6184)  to  amend  §  761.65(d)(2)(vii)  to 
read  as  follows: 

The  environmental  compliance  history  of 
the  applicant,  Its  principtals,  and  its  key 
employees  may  be  deemed  to  constitute  a 
sufficient  basis  for  denial  of  approval 
whenever  in  the  judgment  of  the  Regional 
Administrator  (or  Director,  CMD)  that  history 
evidences  a  pattern  or  practice  of 
noncompliance  that  demonstrates  the 
applicant's  unwillingness  or  inability  to 
achieve  and  maintain  compliance  with  the 
regulations. 

The  comment  period  for  the  proposed 
rule  ended  on  March  12. 1993. 

Section  761.65(d)(2)  establishes  seven 
criteria  which  an  applicant  must  meet 
before  EPA  grants  it  a  commercial 
storage  approval  for  PCB  waste.  As 
promulgated  in  1989,  §  761.65(d)(2)(vii) 
(environmental  compliance  history 
criteria)  provided  that  there  was 
sufficient  basis  to  deny  an  application: 

...whenever  in  the  judgment  of  the 
Regional  Administrator  (or  Director,  EED) 
two  or  more  related  civil  violations  or  a 
single  environmental  criminal  convicUon 
evidence  a  pattern  or  practice  of 
noncompliance  that  demonstrate  the 
applicant's  unwillingness  or  inability  to 
achieve  and  maintain  its  operations  in  a 
compliance  status. 

In  the  context  of  their  joint  petition 
for  review  of  the  PCB  Notification  and 
Manifesting  Rule,  petitioners  raised  the 
concern  that  §  761.65(d)(2)(vii)  might  be 
interpreted  to  mean  that  a  compliance 
history  containing  two  civil  violations 
or  one  criminal  conviction  would 
automatically  result  in  a  determination 


that  an  applicant  for  a  commercial 
storage  approval  was  unwilling  or 
unable  to  maintain  its  operations  in  a 
compliance  status.  The  petitioners 
believed  that  the  language  in  the 
regulation  regarding  specific  numbers  of 
past  civil  (two)  and  criminal  (one) 
violations  might  be  understood  by  EPA. 
citizens'  groups  or  reviewing  courts  as 
establishing  absolute,  numerical 
approval  criteria  applicable  to  any 
commercial  storage  applicant,  regardless 
of  the  nature  of  the  violations,  the  size 
of  its  business  or  the  length  of  time  it 
has  been  engaged  in  waste  handling 
activities. 

Having  considered  the  matter  further 
and  in  response  to  comments,  EPA  has 
decided  that  inclusion  in 
§  761.65(d)(2)(vii)  of  references  to 
specific  numbers  of  past  violations  is 
not  necessary  to  achieve  its  goal  of 
ensuring  that  PCB  storage  approval 
applications  not  be  granted  when  an 
applicant's  history  of  environmental 
civil  violations  or  criminal  convictions 
evidences  a  pattern  or  practice  of 
noncompliance  that  demonstrates  the 
applicant's  unwillingness  or  inability  to 
achieve  and  maintain  compliance  with 
the  regulations.  To  broaden  its 
discretion  in  this  area,  EPA  has  also 
decided  to  change  the  phrase  "shall  be 
deemed  to  constitute"  to  "may  be 
deemed  to  constitute." 

Each  cammercial  storage  approval 
decision  will  entail  a  case-by-case 
evaluation  of  all  the  circumstances  of  an 
applicant's  environmental  compliance 
history.  In  addition  to  the  number  of 
violations,  EPA  will  consider  a  variety 
of  factors  in  determining  whether  the 
existence  of  prior  violations  evidences  a 
pattern  or  practice  of  noncompliance 
sufficient  to  warrant  denial  of  a 
commercial  storage  approval 
application.  Those  factors  will  include, 
but  are  not  necessarily  limited  to:  the 
size  of  the  applicant's  business;  the 
extent  of  the  applicant's  services;  the 
length  of  time  the  applicant  has  been  in 
business;  the  nature  and  details  of  the 
acts  attributed  to  the  applicant;  the 
degree  of  culpability  of  the  applicant; 
the  applicant's  cooperation  with  State  or 
Federal  agencies  involved  in  an 
investigation  of  the  underlying 
incidents;  and  self-policing  or  internal 
education  programs  established  by  the      , 
applicant  to  prevent  such  incidents.         , 

11.  Response  to  Comments  on  the 
Proposed  Rule 

The  comment  period  for  the  proposed 
rule  ended  on  March  12, 1993.  and  EPA 
received  four  comments  on  the 
proposal.  Comments  were  received  from 
a  private  citizen,  the  Hazardous  Waste 
Treatment  Council  (HWTC).  the 
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Chemical  Manufacturers  Associatiog 
(CMA).  and  General  Electric  (GE).  All 
comments  were  considered,  and  EPA's 
responses  are  given  below. 

A  private  citizen  thought  it 
inappropriate  for  EPA  to  amend  the  PCB 
regulations  if  the  primary  impetus  is  to 
comply  with  a  settlement  agreement 
entered  into  with  members  of  the 
regulated  community.  The  commenter 
said  it  gave  the  appearance  that  the  EPA 
was  merely  going  through  the  motions 
required  by  the  Administrative 
Procedure  Act  and  not  really  interested 
in  comments  from  other  segments  of  the 
public.  EPA  disagrees.  In  the  November 
20,  1992  Settlement  Agreement  between 
EPA  and  the  National  Solid  Wastes 
Management  Association  and  Chemical 
Waste  Management,  Inc.,  EPA  did  not 
commit  itself  to  adopting  specific 
language  as  a  final  regulation.  Instead, 
EPA  agreed  to  pubhsh  the  proposed 
regulation  in  the  Federal  Register  for 
comment.  While  ^A  agreed  to  make  its 
best  efforts  to  conclude  the  rulemaking 
proceeding  vwthin  9  months  of  the 
issuance  of  the  proposed  rulemaking, 
EPA  did  not  promise  that  the  final  rule 
would  be  identical  to  the  proposal. 
Indeed,  it  is  not.  The  parties  to  the 
Settlement  Agreement  understood  that 
EPA  could  not  promise  specific  final 
regulatory'  language  and  provided  a 
mechanism  for  reactivating  the  lawsuit 
in  the  event  EPA  did  not  adopt  a  final 
regulation  "in  substantial  conformity 
with  the  proposal." 

CMA  supported  the  proposed  changes 
to  the  criteria  for  EPA  granting  approval 
to  cxjinmercial  storers  of  PCB  waste.  It 
believed  that  evaluation  of  each 
applicant  on  a  case-by-case  basis  would 
provide  adequate  protection  for  the 
environment  as  well  as  afford  EPA  the 
flexibility  to  preserve  disposal  resources 
necessary  for  removing  PCBs  from  the 
environment. 

GE  supported  the  Agency's  efforts  to 
clarify  this  section  of  the  regulation  but 
believed  that  there  is  a  sense  in  which 
the  proposed  amendment  was  not  as 
clear  as  the  original  section.  GE  noted 
that  the  proposed  amendment  uses  the 
less  specific  term  "enviroiunental 
comphance  history"  as  a  substitute  for 
the  more  specific  term  "two  or  more 
related  civil  violations  or  a  single 
environmental  criminal  conviction."  In 
a  given  case,  said  GE,  this  lack  of 
specificity  could  work  injustice.  To 
illustrate,  GE  presents  a  situation  where 
EPA  or  a  state  agency  might  allege 
violations  in  an  informal  way  which  for 
one  reason  or  another  do  not  rise  to  the 
level  of  enforcement  actions.  Even 
though  the  regulated  entity  might  wish 
to  deny  and  contest  such  allegations, 
there  may  be  no  way  to  do  so  on  the 


record.  GE  believes  that  if  such  informal 
allegations  became  part  of  the 
apphcant's  "environmental  compliance 
history"  the  denial  of  a  permit  would 
suffer  from  lack  of  due  process  of  law. 

GE  recommended  that  the  amendinent 
pick  up  the  specificity  of  the  original 
language  in  defining  the  kind  of 
compliance  history  that  would  be  taken 
into  account  during  EPA's  review  of  the 
application,  but  do  so  without 
indicating  a  specific  number  of 
violations  that  could  be  used  as  a 
benchmark  for  the  denial  of  an 
application.  GE's  recommendation  was 
to  delete  the  term  "environmental 
compliance  history"  from 
§  761.65(d)(2){vii)  and  in  its  place  insert 
the  phrase  "the  history  of 
environmental  civil  violations  or 
criminal  convictions."  EPA  agrees  with 
GE's  comment  regarding  the  need  for 
more  specificity  with  respect  to  the  term 
"environmental  compliance  history." 
However,  rather  than  adopting  GE's 
suggested  language  for  this  final  rule, 
EPA  is  amending  the  language  proposed 
at  §  761.65(d)(2){vii)  to  read  as  follows: 

The  environmental  compliance  historj-  of 
the  applicant,  its  prinfipa^,  and  its  key 
employees  may  be  deemed  to  constitute  a 
sufficient  basis  for  denial  of  approval 
whenever  in  the  judgment  of  the  Regional 
Administrator  (or  Director,  CMD)  that  history 
of  environmental  civil  violations  or  criminal 
convictions  evidences  a  pattern  or  practice  of 
noncompliance  that  demoastrates  tixe 
applicant's  unwillingness  or  inabilit}-  to 
achieve  and  maintain  compliance  with  the 
regulations. 


The  HWTC  fully  supported  the 

Proposed  changes  but  at  the  same  time 
alieved  that  further  clarification  was 
needed  to  ensure  the  objective  review  of 
a  commercial  storage  application.  They 
suggested  that  EPA  estabUsh  clear 
guidance  for  evaluating  and  rating  the 
environmental  compliance  history  of  an 
applicant  seeking  approval  as  a 
commercial  storer  of  PCB  waste  and  that 
this  guidance  be  binding  on  all  EPA 
officials  and  made  available  to  the 
pubUc  and  the  regulated  commtmity. 
EPA  does  not  agree  that  additional 
guidance  is  necessary  to  ensure  the 
objective  review  of  commercial  storage 
applications.  Publishing  a  rating  system 
to  control  each  review,  as  HWTC 
recommends,  is  not  reasonable  given 
that  each  review  case  is  different.  The 
seven  factors  for  evaluating  an 
apphcant's  compliance  history 
mentioned  in  Unit  I  of  this  preamble,  as 
well  as  the  changes  made  in  response  to 
the  comment  submitted  by  GE,  help  to 
ensure  that  each  review  of  an 
applicant's  comphance  history  is  a  fair 
and  objective  assessment  of  an 


apphcant's  environmental  compliance 
history  in  light  of  the  totahty  of  the 
circumstances.  While  EPA  understands 
HWTC's  desire  for  predictability  in  the 
application  review  process,  we  believe 
that  construction  of  a  decision  matrix 
approximating  that  used  for  calculating 
TSCA  penalties  would  inject  an  element 
of  complexity  and  rigidity  into  the 
approval  process  disUnctly  at  odds  with 
the  spirit  of  today's  amendment. 

ni.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  PR 
51735,  October  4. 1993),  the  Agency 
must  determine  whether  or  not  the 
regulatory  action  is  "signifcant"  and 
therefore  subject  to  all  the  requirements 
of  the  Executive  Order  (i.e.  Regulatory 
Impact  Analysis,  review  by  the  Office  of 
Management  and  Budget  (OMB)).  Under 
section  3(fl,  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  having  an  annual  effect 
on  the  economy  of  $100  milhon  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubHc  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  (aka  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  enu'tlements, 
grants,  user  fees,  or  loan  programs;  or  (4) 
raising  novel  legal  or  pohcy  issues. 
Pursuant  to  the  terms  of  this  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  therefore 
not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Section  603  of  the  Regulatory 
Flexibility  Act  (15  U.S.C.  809l'et  seq., 
Pub.  L.  96-534.  September  19, 1980). 
requires  EPA  to  prepare  and  make 
available  for  comment  a  regulatory 
flexibility  analysis  in  connection  with 
rulemaking.  The  initial  regulatory 
flexibility  analysis  must  describe  the 
impact  of  the  final  rule  on  small 
business  entities.  If,  however,  a 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  no  such  regulatory  impact 
analysis  is  required.  This  final  rule  is 
clarifying  in  nature,  i.e..  it  neither 
imposes  nor  removes  a  biu-den  on  small 
business.  Therefore,  piusuant  to  section 
605  fb)  of  the  Regulatory  Flexibihty  Act. 
5  U.S.C,  the  Assistant  Administrator, 
who  has  been  delegated  the  authority  by 
the  Administrator,  certifies  that  this  rule 
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will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  at  seq.,  authorizes 
the  Director  of  ONIB  to  reviaw  certain 
information  collection  requesls  by 
Fednral  Agencies.  EPA  has  determined 
that  nothing  in  this  rule  constitutes  a 
"collection  of  information"  as  defined  at 
44  U.S.C.  3502(4) 

IV.  Public  Record 

In  accordance  writh  the  requirements 
of  section  19(a)(3)  of  TSCA.  EPA  is 
issuing  the  following  list  of  documents, 
which  constitutes  the  record  of  this  final 
rulemaking.  This  record  includes  basic 
information  considered  by  the  Agency 
m  developing  this  proposal.  The  official 
records  of  previous  PCB  rulemakings  are 
incorporated  by  reference  as  they  exist 
in  the  TSCA  Nonconfidential 
Information  Center  (NQC).  A  full  list  of 
these  materifsls  is  available  for 
In.'.pection  and  copying  in  the  NCIC. 
However,  any  Confidential  Business 
Information  (CBI)  is  not  available  for 
public  review.  A  public  version  of  the 
record,  from  which  CBI  has  been 
excluded,  is  available  for  inspection. 

A.  Pifvious  Rulemaking  Records 

1.  Official  Rulemaking  Record  fi-cm 
"Poly chlorinated  Biphenyls  (PC3s); 
Disposal  and  Marking  Rule,"  Docket  No. 
OPTS68005,  43  FR  7150.  Febniiry  17, 
1973. 

2.  Official  Rulemaking  Record  from 
"I'olychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rule,  "44  FR  31514,  May  31,  1979. 

3.  Official  "ulemaking  Record  from 
"Folychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Process,  Distribution  in 
Co.T.merce,  and  Use  Prohibitions:  Use  in 
Electrical  Equipment."  Docket  No. 
OFTS-62015.  47  FR  37342.  August  25. 
1982. 

4.  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing,  Distribution 
in  Commerce,  and  Use  Prohibidons: 
Exclusions,  Exemptions  and  Use 
Authorizations."  Docket  No.  OPTS- 
62032A,  49  FR  28172,  July  10,  1984. 

5.  Official  Rulemak'Tig  Record  from 
"Polycblorinated  Biphenyls; 
Notification  and  Manifesting  for  PCB 
Waste  Activities."  Docket  No.  OPTS- 
62059B.  54  FR  52176,  December  21. 
1989. 

B.  Reference  Documents 

1.  In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  National 
Solid  Wastes  Management  Association  and 


Chemical  Waste  Management.  Inc. 
Petitioners,  v.  United  States  Environmental 
Protection  Agency.  Respondent:  Joint 
Petition  for  Review  —Case  No.  90-1127. 
(March  5, 1990):3pp.  Submitted  by  IB. 
MoUoy.  et  al.  of  Piper  Maibury,  counsel. 

2.  In  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  National 
Solid  Wastes  Management  Association  and 
Chemical  Waste  Management,  Inc., 
Petitioners,  v.  U.  S.  Environmental  Protection 
Agency,  Respondent.  Settlement  Agreement 
—  Case  No.  90-1127,  (November  20, 
1992);4pp. 

3.  Chemical  Waste  Management,  Inc  Letter 
from  C.R.  Siedor  to  Q  Elkins,  USE? A. 
Subject:  New  PCB  Rules  Promulgated  in  54 
FR  52716.  (Feb.  23.  1990)  4pp. 

4.  USEFA.  OTS.  Letter  from  J.J  Merenda  to 
OR.  Siedor  of  Chemical  Waste  Management. 
Inc.  Subject:  Response  to  Feb.  23. 1990 
Letter,  (June  8, 1990):3pp. 

Lists  of  Subjects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances.  Labeling.  Polychlorinated 
biphenyls.  Reporting  and  recordkeeping 
requirements. 


Dated:  November  1. 1993. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Preventicn. 
Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  chapter  I.  part  761 
is  amended  as  fellows: 

PART  761-^A^4ENDED] 

1.  The  authority  citalion4or  part  761 
continues  to  read  as  follows: 

Authority;  15  U  S.C  2605,  2607,  2611, 
2614  and  2616. 

2.  In  §  761.65.  by  revising  paragraph 
(d){2)(vii)  to  read  as  follows: 

§  76 1 .65    Storage  (or  Disposal 


(d)  •  •  • 

(2)  •  •  • 

(vii)  The  environmental  compliance 
history  of  the  applicant,  its  principals, 
and  its  key  employees  may  be  deemed 
to  constitute  a  sufficient  basis  for  denial 
of  approval  whenever  in  the  judgment 
of  the  Regional  Administrator  (or 
Director.  CMD)  that  history  of 
environmental  civil  violations  or 
criminal  convictions  evidences  a  pattern 
or  practice  of  noncompliance  that 
demonstrates  the  applicant's 
unwillingness  or  inability  to  achieve 
and  maintain  compliance  with  the 
regulations. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-147] 

Radio  Broadcasting  Services;  Volcano, 
Hawaii  \ 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  299C1  for  Channel  299A  at 
Volcano,  Hawaii,  and  modifies  the 
construction  permit  for  Stdtion 
KKOA(FM)  to  specify  operation  on 
Channel  299C1.  at  the  request  of  Li  Hing 
Mui.  Inc.  See  58  FR  32503.  June  10. 
1993.  Channel  299C1  can  be  allotted  to 
Volcano  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.5  kilometers  (1.6  miles) 
west.  The  coordinates  for  Channel 
299C1  at  Volcano  are  North  Latitude 
19-26-00  and  West  Longitude  155-15- 
42.  With  this  action,  ^is  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  17, 1993. 

FOR  FURTHER  INFORUATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-147. 
adopted  October  19, 1993,  and  released 
November  2.  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street  N\S.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  'Transcription 
Ser\'ice,  Inc..  (202)  857-3800.  1919  M 
Street  NW..  room  246.  or  2100  M  Street 
NW.,  suite  140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73— {AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 
f  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
by  removing  Channel  299A  and  adding 
Channel  299C1  at  Volcano. 
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Federal  Communications  Commission 
Victoria  M .  McCauley, 
Assistanf  Chief,  Allocations  Bmnch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
IFR  Doc.  93-27448  Filed  ll-ft-93;  8:45  am] 

MUMS  CODE  tMa-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  93-210;  RM-«283] 

Radio  Broadcasting  Services;  Webster 
Springs,  West  Virginia 

AGCNCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  Cat  Radio.  Inc..  substitutes 
Channel  262B  for  Channel  262A  at 
Webster  Springs,  and  modifies  its 
construction  permit  accordingly.  See  58 
FR  40398.  July  28.  1993.  Channel  262B 
can  be  allotted  to  Webster  Springs  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction  petitioner's  requested 
site.  The  coordirates  for  Channel  262B 
at  Webster  Springs  are  North  Latitude 
38-28-42  and  West  Longitude  80-34- 
54.  Since  Webster  Springs  is  located 
within  the  proteaed  areas  of  the 
National  Radio  Astronomy  Observatory 
"Quite  Zone"  at  Green  Bank.  West 
Virginia,  petitioner  will  be  required  to 
comply  with  the  notification 
requirements  of  §  73.1030(a)  of  the 
Commission's  Rules.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  December  17. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shaion  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-210, 
adopted  October  10. 1993,  and  released 
November  2. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors,  International  'Transcription 
Service,  Inc.,  (202)  857-3800.  2100  M 
Street  NW.,  suite  140.  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— {AMENDEDJ 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

{73.202    [Anwnd«d] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  removing  Channel  262A 
and  adding  Channel  262B  at  Webster 
Springs. 

Federal  Communications  Commission. 
Victoria  M.  McCanley, 
Assistant  Chief,  Allocatioas  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  93-27449  Filed  11-8-93;  8:45  am) 

KLUNQ  CODE  CTIl-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  93-219;  RM-8290] 

Radio  Broadcasting  Services;  Staples. 
Minnesota 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  234C3  for  Channel  234A  at 
Staples,  Minnesota,  and  modifies  the 
construction  permit  for  Station  KSKK  to 
specify  operation  on  Channel  234C3  in 
response  to  a  petition  filed  by  Normin 
Broadcasting  Company.  Canadian 
concurrence  has  been  received  for  the 
allotment  of  Channel  234C3  at  Staples  at 
coordinates  46-23-29  and  94-57-21. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  17, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-219. 
adopted  October  19, 1993,  and  released 
November  2,  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  CommissioH's 
Reference  Center  (room  239),  1919  M 
Street  NW„  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services.  Inc.,  2100  M 
Street  NW.,  suite  140.  Washington.  DC 
20037.  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— {AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303 
S  73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  234A 
and  adding  Channel  234C3  at  Staples. 
Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  93-27450  Filed  lt-fl-93;  8:45  am) 
BNJJNG  CODE  «n>-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  204, 672. 675,  and  676 
[Docket  No.  921114-3183;  LD.  10289281 
RIN0648-AD19 

Pacific  Halibut  Rshe'ries;  Groundflsh 
of  the  Guff  of  Alaska;  Groundflsh  of 
the  Bering  Sea  and  Aleutian  Islands; 
Limited  Access  Management  of 
Fisheries  off  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule  to 
implement  Amendment  15  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  area  (BSAI), 
Amendment  20  to  the  FMP  for 
Groundfish  of  the  Gulf  of  Alaska  (GOA). 
and  a  regulatory  amendment  affecting 
the  fishery  for  Pacific  halibut  in  and  off 
the  State  of  Alaska  (Alaska  or  State). 
These  regulations  estabhsh  an 
individual  fishing  quota  {WQ}  limited 
access  system  in  fixed  gear  fisheries  for 
Pacific  halibut  and  sablefish  in  and  off 
Alaska.  In  addition,  this  action 
implements  a  Western  Alaska 
Community  Development  Quota  (CDQ) 
program  for  halibut  and  sablefish  fixed 
gear  fisheries. 

These  actions  are  intended  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  to  promote  the 
conser\'ation  and  management  of 
halibut  and  sablefish  resources,  and  to 
further  the  objectives  of  the  Northern 
Pacific  Hahbut  Act  of  1982  (Halibut  Act) 
and  the  Magnuson  Fishery  Conser\ation 
and  Management  Act  (Magnuson  Act) 
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that  provide  authority  for  regulating 
these  fisheries.  The  IFQ  program  is 
intended  to  resolve  various  conservation 
and  management  problems  that  stem 
from  the  current  "open  access" 
regulatory  regime.  The  CDQ  program  is 
intended  to  help  develop  commercial 
fisheries  in  communities  on  the  Bering 
Sea  coast  by  allowing  them  exclusive 
access  to  specified  amounts  of  halibut 
and  sablefish  in  the  BSAI. 
EFFECTIVE  DATE:  December  9. 1993, 
except  §§  676.20(a)  through  (e)  and  (g) 
and  676.21,  which  will  become  effective 
on  January  1, 1994,  and  §§  675.20(a)(3) 
introductory  text,  676.13(a)  and  (b). 
676.14,  676.16,  676.17.  676.20 
introductory  text  and  paragraph  (f), 
676.22.  676.23,  and  676.24.  which  will 
become  effective  on  January  1, 1995. 
ADDRESSES:  Copies  of  Amendments  15 
and  20.  and  the  final  supplemental 
environmental  impact  statement/ 
environmental  impact  statement  (FEIS) 
for  the  IFQ  program  may  be  obtained 
from  the  Coimcil,  P.O.  Box  103136, 
Anchorage,  AK  99510  (telephone  907- 
271-2809). 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
J.  C.  Ginter,  Fishery  Management 
Biologist.  Alaska  Region.  NMFS  at  907- 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 
Alaskan  fisheries  for  Pacific  halibut 
{Hippoglossus  stenolepis)  and  sablefish 
[Anoplopoma  fimbria)  and  the  affected 
human  environment  are  described  in 
the  FOS  and  in  the  FMPs.  The  FEIS 
incorporates  a  supplemental  EIS  (SEIS) 
with  respect  to  sablefish,  regulatory 
impact  reviews  (RIRs),  initial  regidatory 
flexibility  analyses  (IRFAs),  and  fishery 
impact  statements  that  assess  the 
potential  economic  and  social  effects  of 
this  action.  Specifically,  the  FEIS  is 
comprised  of  the:  (1)  Draft  SEIS/RIR/ 
IRFA  regarding  sablefish  dated 
November  16. 1989;  (2)  revised 
supplement  to  the  Draft  SEIS/RIR/IRFA 
dated  May  13.  1991;  (3)  Draft  EIS/RIR/ 
IRFA  regarding  halibut  dated  July  19. 
1991;  (4)  Draft  SEIS/EIS/RIR/IRFA 
regarding  sablefish  and  halibut  dated 
March  27. 1992;  and  (5)  Final  SEIS/EIS/ 
FRFA  dated  September  15.  1992.  which 
includes  responses  to  comments 
received  on  the  March  27.  1992.  draft. 
This  entire  suite  of  analyses  is  referred 
to  hereafter  as  the  FEIS.  Unless 
otherwise  noted,  however,  page  or 
section  references  to  the  FEIS  refer  to 
the  September  15.  1992.  document. 

The  nalibut  regulatory  amendment 
and  Amendments  15  and  20  to  the 
respective  FMPs  implemented  by  this 
action  were  prepared  by  the  Council 
and  submitted  to  the  Secretary  of 
Commerce  (Secretary)  for  review  under 


provisions  of  the  Halibut  Act  and  the 
Magnuson  Act.  The  Under  Secretary 
approved  the  regulatory  amendment 
and  Amendments  15  and  20  on  January 
29.  1993. 

The  Council  does  not  have  an  FMP  for 
halibut.  The  domestic  fishery  for  halibut 
in  and  off  Alaska  is  managed  by  the 
International  Pacific  Halibut 
Commission  (IPHC)  as  provided  by  the 
Convention  between  the  United  States 
and  Canada  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  the  Bering  Sea  (Convention), 
signed  at  Washington  March  29, 1979, 
and  the  Halibut  Act.  The  Convention 
and  the  Halibut  Act  authorize  the 
respective  Regional  Fishery 
Management  Councils  established  by 
the  Magnuson  Act  to  develop 
regulations  that  are  in  addition  to,  but 
not  in  conflict  with,  regulations  adopted 
by  the  IPHC  affecting  the  U.S.  halibut 
fishery.  Under  this  authority,  the 
Coimcil  may  develop,  for  approval  by 
the  Secretary,  Umited  access  policies  for 
the  Pacific  halibut  fishery  in  Convention 
waters  in  and  off  Alaska  (see  discussion 
in  "Consistency"  section  below). 
"Convention  waters"  means  the 
maritime  areas  off  the  west  coast  of  the 
United  States  and  Canada  as  described 
in  Article  I  of  the  Convention  (see  16 
U.S.C.  §  773(d)).  The  Council  acted 
under  this  authority  in  recommending 
its  IFQ  program  for  the  halibut  fishery. 
The  Under  Secretary  approved  this 
recommendation  on  January  29,  1993. 
Sablefish  fisheries  in  the  exclusive 
economic  zone  (EEZ)  off  Alaska  are 
managed  in  accordance  with  the  BSAI 
and  GOA  groundfish  FMPs.  Both  FMPs 
were  prepared  by  the  Council  under 
authority  of  the  Magnuson  Act.  The 
BSAI  FMP  is  implemented  by 
regulations  appearing  at  50  CFR  611.93 
for  the  foreign  fishery  and  50  CFR  part 
675  for  the  U.S.  fishery.  The  GOA  FMP 
is  implemented  by  regulations 
appearing  at  50  CFR  611.92  for  the 
foreign  fishery  and  at  50  CFR  part  672 
for  the  U.S.  fishery.  General  regulations 
that  also  pertain  to  the  U.S.  groundfish 
fisheries  appear  at  50  CFR  part  620. 

Background 

The  problems  and  issues  that  the 
halibut  regulatory  amendment  and 
Amendments  15  and  20  are  intended  to 
resolve  are  discussed  in  the  FEIS  and  in 
the  proposed  rule  (57  FR  57130, 
December  3, 1992,  corrected  at  57  FR 
61870.  December  29. 1992).  These 
include  allocation  conflicts,  gear 
conflict,  deadloss  from  lost  gear, 
bycatch  loss,  discard  mortality,  excess 
harvesting  capacity,  product 
wholesomeness.  safety,  economic 
stability  in  the  fisheries  and  fishing 


communities,  and  rural  coastal 
community  development  of  a  small  boat 
fleet. 

Implementation  of  the  IFQ  program 
for  halibut  and  sablefish  fixed  gear 
fisheries  culminates  more  than  5  years 
of  discussion,  debate,  and  analysis  by 
the  Council  and  NMFS.  Beginning  in 
1987.  the  Council  solicited  the  views  of 
the  fishing  industry  and  general  public 
on  current  problems  in  managing  the 
sablefish  fishery  including  limited 
access  alternatives.  In  December  1988. 
the  Council  decided  that  the  open 
access  status  quo  was  unacceptable  for 
the  fixed  gear  sablefish  fishery  and 
expressed  a  desire  to  explore  the  limited 
access  options  of  license  limitation  and 
IFQs.  During  1989,  the  Council 
identified  the  10  conservation  and 
management  problems  listed  above  and 
developed  a  draft  supplemental  EIS  that 
analyzed  four  alternative  management 
regimes,  including  continued  open 
access  (status  quo),  license  limitation, 
IFQs.  and  annual  fishing  allotments.  At 
its  meeting  in  January  1990.  the  Council 
decided  to  focus  on  IFQ  options  as  an 
alternative  to  the  status  quo.  The 
Coimcil  considered  a  series  of  analyses 
of  IFQ  options  throughout  1990  and 
early  1991.  In  addition,  in  early  1991, 
the  Council  found  that  management 
problems  in  the  fixed  gear  sablefish 
fishery  also  afflicted  the  hahbut  fishery. 
Therefore,  the  Council  decided  to 
consider  similar  alternative  IFQ  systems 
for  the  halibut  fishery  with  the  intent 
that  a  single  IFQ  program  would  be 
appUed  to  both  fisheries.  A  draft  EIS 
assessing  the  potential  effects  of 
alternative  halibut  IFQ  programs  was 
prepared  and  made  available  for  public 
comment  on  August  2, 1991  (56  FR 
37094). 

At  its  meeting  in  September  1991,  the 
Council  tentatively  selected  a  preferred 
IFQ  alternative  for  both  fisheries  and 
announced  its  intention  to  make  a  final 
decision  on  the  preferred  alternative  at 
its  meeting  in  December  1991. 
Meanwhile,  an  agency/industry  IFQ 
implementation  team,  established  by  the 
Council,  reviewed  the  Council's 
tentative  recommendation  for  practical 
difficulties.  After  receiving  additional 
public  comment  and  recommendations 
of  the  implementation  team,  the 
Council,  on  December  8, 1991.  approved 
the  halibut  and  sablefish  fixed  gear 
fishery  IFQ  program  for  Secretarial 
review. 

Council  staff  prepared  a  supplement 
to  the  draft  EIS  after  the  Council,  at  its 
meeting  in  January  1992.  requested 
additional  analysis  of  the  potential 
effects  of  the  preferred  IFQ  alternative. 
This  additional  supplemental  analysis 
was  made  available  to  the  public  on 
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March  27,  1992,  At  its  meeting  in  April 
1992,  the  Council  received  additional 
public  comment  on  the  proposed  IFQ 
program  and  the  March  27,  1992, 
analysis,  and  reconfirmed  its  original 
decision  to  recommend  the  halibut  and 
sablefish  IFQ  program  to  the  Secretary. 
A  45'day  public  comment  period  on  the 
draft  EIS  was  announced  on  May  15, 
1992  (57  PR  20826]. 

The  Director,  Alaska  Region,  NMFS 
(R^ional  Director),  made  a  preliminary 
evaluation  of  all  documents  relevant  to 
the  Council's  IFQ  recommendation  and 
determined  that  they  were  sufficient  in 
scope  and  substance  to  warrant  public 
and  Secretarial  review  The  official 
"receipt  date"  of  the  Council's  IFQ 
program  recommendation  is  October  26, 
1992.  A  notice  of  availability  of  the  FMP 
amendment  was  published  on 
November  3,  1992  (57  FR  49676),  and 
the  proposed  rule  was  published  on 
Deoember  3,  1992.  A  notice  of 
availability  of  the  FEIS  was  published 
on  December  11.  1992  (57  FR  58805). 
Ninety-two  letters  of  comment  were 
received  on  the  proposed  rule.  After 
careful  consideration  of  the  comments, 
key  issues  raised  during  Council 
development  of  the  IFQ  program,  the 
FEIS,  and  the  public  record,  the 
Secretary,  on  January  29, 1993, 
approved  the  recommended  IFQ 
program  in  its  entirety. 

Consistency  With  Magnuson  Act  and 
HaliJbut  Act  Provisions  To  Establish 
Limited  Access  Management  Regimes 

The  Secretary  is  authorized  by 
sections  304  and  305  of  the  Magnuson 
Act  to  approve  and  implement  an  FMP 
or  FMP  amendment  recommended  by 
the  Council  if  the  FMP  or  amendment 
is  consistent  with  the  national  standards 
at  section  301,  other  provisions  of  the 
Magnuson  Act.  and  other  applicable 
laws.  One  key  provision  of  the 
Magnuson  Act  is  section  303(b)(6). 
which  specifies  factors  that  the  Council 
and  the  Secretary  must  consider  in 
developing  a  limited  access  system. 
With  respect  to  halibut,  section  5(c)  of 
the  Halibut  Act  authorizes  the  Secretary 
to  implement  limited  access  regulations 
for  the  U.S.  halibut  fishery.  Such 
regulations  must  be  consistent  with  the 
Halibut  Act  and  section  303(b)(6)  of  the 
Magnuson  Act,  and  must  not  be  in 
conflict  with  IPHC  regulations.  The 
following  discussion  reviews  the 
Secrertary's  findings  of  consistency  with 
these  key  statutory  requirements. 

National  Standard  1 

This  national  standard  requires 
conservation  and  management  measures 
to  prevent  overfishing  while  achieving, 
on  a  qontinuing  basis,  the  optimum 


yield  (OY)  ft-om  the  fishery.  Although 
separate  issues,  the  prevention  of 
overfishing  and  the  achievement  of  OY 
are  related.  In  effect,  the  most  important 
limitation  on  the  specification  of  OY  is 
that  management  measures  designed  to 
achieve  it  must  also  prevent  overfishing. 
"Overfishing"  is  defined  in  the  NOAA 
Guidelines  for  Fishery  Management 
Plans  (Guidelines).  50  CFR  part  602,  as 
a  level  or  rate  of  fishing  mortality  that 
jeopardizes  the  long-term  capacity  of  a 
stock  or  stock  complex  to  produce 
maximum  sustainable  yield  on  a 
continuing  basis  (§  602.11(c)). 

The  Council  has  developed  an 
objective  and  measurable  definition  of 
overfishing  groundfish  as  required  by 
the  Guidelines.  The  Council  annually 
specifies  the  total  allowable  catch  (TAC) 
of  sablefish  to  assure  that  harvesting  up 
to  its  TAC  does  not  cause  overfishing  of 
the  sablefish  stock.  The  IPHC  follows  a 
similar  process  in  establishing  the 
annual  catch  limits  for  halibut. 

The  IFQ  program  will  not  change  the 
process  by  which  the  Council  and  the 
IPHC  respectively  establish  the  sablefish 
TACs  and  halibut  catch  limits,  but 
rather  will  modify  the  distribution  of 
harvesting  allocations  among  fishermen. 
Therefore,  the  IFQ  program  sustains 
existing  management  measures  that 
prevent  overfishing.  Further,  the  IFQ 
program  will  improve  the  prevention  of 
overfishing  by  providing  for  reductions 
in  bycatch  and  deadloss  that  normally 
increase  with  increased  fishing  effort  in 
open  access  fisheries.  The  slower  paced 
fishery  that  is  anticipated  under  the  IFQ 
program  will  reduce  fishing  mortality 
caused  by  lost  fishing  gear  and  bycatch 
because  gear  conflicts  will  be  reduced 
with  fewer  fishermen  operating  over  a 
longer  season,  and  because  fishermen 
will  more  carefully  set  and  retrieve  their 
gear  to  minimize  their  operating  costs. 
The  bycatch  of  halibut  or  sablefish  in 
fixed  gear  fisheries  for  other  species  is 
reduced  when  fishermen  who  hold 
hahbut  or  sablefish  IFQ  can  land  those 
species  that  would  otherwise  be 
discarded.  The  slower  paced  fishery 
also  vdll  enhance  the  ability  of  NMFS 
to  prevent  exceeding  the  overall  TAC  or 
catch  limit  because  the  individual 
landings  offish  will  be  more  closely 
monitored. 

The  achievement  of  OY  is  enhanced 
as  a  result  of  improvements  in  the 
prevention  of  overfishing.  Reductions  in 
wastage  of  fish  from  bycatch  and 
deadloss  are  likely  to  produce  increases 
in  future  yields.  Fishing  mortality  of 
young,  imdersized  fish  results  in  a  loss 
of  the  growth  of  those  fish.  This  lost 
growth  represents  foregone  future 
biomass  and  potential  harvest.  The 
reduction  of  such  loss  will  increase  the 


benefits  to  the  Nation  in  terms  of 
potential  food  production,  recreational 
opportunities,  economic,  social,  and 
ecological  factors.  The  IFQ  program 
further  optimizes  the  yield  from  these 
fisheries  by  addressing  problems 
associated  writh  allocation  conflicts,  gear 
conflicts,  deadloss,  bycatch  loss,  discard 
mortality,  excess  harvesting  capacity, 
product  wholesomeness,  safety, 
economic  stability,  and  rural  coastal 
development  of  a  small-boat  fleet. 

National  Standard  2 

National  standard  2  requires 
conservation  and  management  measures 
to  be  based  on  the  best  scientific 
information  available.  The  analytical 
work  and  data  sources  queried  in 
developing  the  IFQ  program  were 
extensive.  As  explained  in  the  preamble 
to  the  proposed  rule,  a  series  of  four 
separate  analyses  comprise  the  FEIS  and 
were  made  available  for  public  review 
over  a  period  of  two  and  a  half  years. 
This  analytical  work  relied  on  the  most 
current  landings  data,  economic,  social, 
and  biological  information  available  at 
the  time  of  the  analysis.  Data  sources  are 
given  in  reference  chapters  of  the  FEIS 
and  its  component  parts.  In  addition  to 
the  FEIS  and  the  Council's  record  of 
debate  and  pubhc  comment,  the 
Secretary  considered  information 
presented  in  comments  on  the  FMP 
amendments  and  proposed  rule.  The 
Secretary  is  satisfied  that  a  reasonably 
comprehensive  record  of  data  collection 
and  analysis  has  been  assembled  and 
finds  that  the  IFQ  program  is  consistent 
with  national  standard  2. 

National  Standard  3 

This  standard  requires  an  individual 
stock  of  fish  to  be  managed,  to  the 
extent  practicable,  as  a  single  unit 
throughout  its  range,  and  interrelated 
stocks  of  fish  to  be  managed  as  a  unit 
or  in  close  coordination.  The  range  of 
halibut  and  sablefish  stocks  extends 
from  the  northern  hmits  of  the  BSAI. 
north  and  south  of  the  Aleutian 
peninsula  and  islands,  and  throughout 
the  GOA  to  the  U.S. -Canada  boundary  at 
Dixon  Entrance.  These  species  are  found 
also  inside  State  (territorial  sea  and 
internal)  waters  and  in  the  EEZ.  They 
are  found  also  in  Canadian  waters  and 
in  and  off  of  the  States  of  Washington 
and  Oregon,  which  are  outside  the 
jurisdiction  of  the  Council. 

Although  national  standard  3  does  not 
apply  to  the  halibut  IFQ  program 
developed  under  the  Halibut  Act,  this 
IFQ  program  will  govern  all  commercial 
halibut  fishing  throughout  the  range  of 
Pacific  hahbut  in  and  off  Alaska.  This 
fishery  accoxmts  for  79.6  percent  of  the 
total  commercial  halibut  fishery,  based 
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on  1993  catch  limits.  With  respect  to 
sablefish,  the  IFQ  program  will  apply  to 
all  Bshing  with  Rxed  gear  in  the  EEZ 
and,  with  limited  exception,  to  Bshing 
with  Bxed  gear  in  State  waters  by 
Rshermen  with  IFQ  permits.  The 
sablehsh  fishery  occurs  predominately 
in  the  EEZ.  Several  relatively  small  and 
distinct  sablefish  fisheries  (i.e.,  Prince 
William  Sound,  Chatham  Strait,  and 
Clarence  Strait)  within  State  waters  are 
managed  by  the  State.  The  IFQ  program 
will  not  apply  to  these  fisheries.  The 
IFQ  program  also  will  not  apply  to  other 
sablefish  fishing  with  fixed  gear  that  is 
entirely  within  State  waters  by  persons 
fishing  without  IFQ  permits.  Such 
fishing  is  expected  to  produce 
insignificant  harvests  of  sablefish. 

The  Council  included  halibut  and 
sablefish  in  the  same  IFQ  program 
because  these  species  are  interrelated. 
The  IFQ  program  also  requires  other 
species  (i.e..  Pacific  cod  and  rockfish)  to 
be  retained,  if  caught  in  association  with 
the  IFQ  species,  to  the  extent  such 
retention  does  not  violate  other  State  or 
Federal  catch  limitations.  This 
management  measure  purposely 
recognizes  the  interrelated  nature  of  the 
IFQ  species  with  other  stocks  of  fish. 
Therefore,  the  Secretary  finds  the  IFQ 
program  consistent  with  national 
standard  3. 

National  Standard  4 

Under  national  standard  4. 
conservation  and  management  measures 
shall  not  discriminate  between  residents 
of  different  states.  Further,  if  it  becomes 
necessary  to  allocate  or  assign  fishing 
privileges  among  U.S.  fishermen,  such 
allocation  shall  be:  (1)  Fair  and 
equitable  to  all  such  fishermen;  (2] 
reasonably  calculated  to  promote 
conservation;  and  (3)  carried  out  in  such 
a  manner  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an 
excessive  share  of  such  privileges.  The 
Halibut  Act  also  requires  any  allocations 
or  assignment  of  halibut  fishing 
privileges  among  U.S.  fishermen  to  be 
consistent  with  the  same  standards. 
This  national  standard  raises  two  issues, 
discrimination  and  allocation. 

Discrimination.  An  FMP  must  not 
differentiate  among  people  or 
corporations  based  on  their  state  of 
residency  and  must  not  rely  on  or 
incorporate  a  discriminatory  state 
statute  (§  602.14(b)).  All  fishermen  are 
accorded  the  same  treatment  under  the 
IFQ  program,  regardless  of  their  state  of 
residence,  and  there  is  no  evidence  of 
discriminatory  state  statutes  in  the  IFQ 
implementing  rules.  The  CDQ  part  of 
the  IFQ  program  provides  special 
benefits  to  residents  of  certain 
communities  on  the  Bering  Sea  coast. 


However,  management  measures  that 
have  different  effects  on  persons  in 
various  geographic  locations  are 
permissible. 

Allocation.  An  "allocation"  or 
"assignment"  of  fishing  privileges  is 
defined  in  the  Guidelines  as  direct  and 
deliberate  distribution  of  the 
opportunity  to  participate  in  a  fishery 
among  identifiable,  discrete  user  groups 
or  individuals  (§  602.14(c)(1)). 

To  be  consistent  with  the  "fairness 
and  equity"  criterion,  an  allocation 
should  be  rationally  connected  with  the 
achievement  of  OY  or  with  the 
furtherance  of  a  legitimate  FMP 
objective.  Otherwise,  the  inherent 
advantaging  of  one  group  to  the 
detriment  of  another  would  be  without 
cause.  In  addition,  an  allocation  of 
fishing  privileges  may  impose  hardships 
on  one  group  if  they  are  outweighed  by 
the  total  benefits  received  by  another 
group  (§  602. 14(c)(3){i)). 

The  contribution  of  the  IFQ  program 
to  the  achievement  of  the  BSAI  and 
GOA  groundfish  OYs  is  discussed  under 
national  standard  1,  above,  and  under 
the  section  303(b)(6)  factors  below.  In 
addition,  the  IFQ  program  will 
contribute  to  the  achievement  of  OY  by 
reducing  the  likelihood  of  localized  and 
pulse  overfishing  by  spreading  fishing 
effort  over  more  time.  Total  fishing 
mortality  also  should  be  reduced  by 
providing  fishermen  with  incentive  to 
more  carefully  deploy  and  retrieve  their 
gear.  This  should  reduce  ghost  fishing 
by  lost  gear  and  reduce  discard 
mortality  rates  of  juvenile  undersized 
fish. 

The  primary  management  objectives 
of  the  FMP  for  BSAI  groundfish  are 
essentially  the  same  as  national 
standards  1,  2,  4,  and  5.  The  furtherance 
of  these  objectives  are  discussed  under 
these  respective  standards.  The  primary 
management  goal  of  the  FMP  for  GOA 
groundfish  is  to  maximize  positive 
economic  benefits  to  the  United  States 
consistent  with  resource  stewardship  for 
the  continuing  welfare  of  GOA  living 
marine  resources.  Specific  objectives  to 
accomplish  this  goal  that  are  relevantto 
the  IFQ  program  include  minimizing 
waste  and  developing  fishing  effort 
controls  when  requested  by  the 
industry.  As  indicated  in  the  FEIS  (sec. 
6.1),  economic  benefits  to  the  United 
States  are  expected  from  the  IFQ 
program,  although  they  are  not 
maximized  in  deference  to  social 
concerns.  Fishing  mortality  attributable 
to  deadloss  and  bycatch  discards  are 
reduced  as  explained  above.  The  IFQ 
program,  which  will  control  fishing 
effort  by  controlling  access  to  the 
resource,  was  developed  at  the  request 


of  a  large  part  of  the  fixed  gear  fishing 
industry. 

There  is  no  question  that  the  IFQ 
program  will  restructure  the  current 
fixed  gear  fishery  for  halibut  and 
sablefish.  Some  fishermen  will  be  better 
off  and  some  will  be  worse  off  under  the 
IFQ  program.  Although  the  program  will 
not  prevent  most  persons  from  entering 
these  fisheries,  those  persons  who 
receive  an  initial  allocation  of 
harvesting  privileges  will  have  a 
competitive  advantage  over  subsequent 
participants  by  not  having  to  pay  for 
those  privileges.  In  brief,  those  persons 
benefited  by  receiving  an  initial 
allocation  are  vessel  owners  or  lease 
holders  who  owned  or  leased  a  vessel 
that  made  fixed  gear  landings  of  halibut 
and  sablefish  at  any  time  during  1988. 
1989,  or  1990.  The  Council's  rationale 
for  this  particular  allocation  is  that 
vessel  owners  and  lease  holders  are  the 

Participants  who  supply  the  means  to 
arvest  fish,  suffer  the  financial  and 
liability  risks  to  do  so,  and  direct  the 
fishing  operations.  Processors  typically 
are  not  directly  involved  in  harvesting 
fish,  and  crew  members  are  rewarded 
for  their  labor  and  risks  through  a  profit 
sharing  system.  The  FEIS  indicates  that 
the  Council  made  a  reasonable  effort  to 
estimate  the  benefits  and  costs  imposed 
by  this  allocation  as  compared  with 
alternative  allocation  schemes, 
including  the  status  quo. 

An  allocation  of  fisning  privileges 
may  be  considered  consistont  with  the 
conservation  criterion  if  it  encourages  a 
rational,  more  easily  managed  use  of  the 
resource,  or  if  it  optimized  the  yield  in 
terms  of  size,  value,  market  mix,  price, 
or  economic  or  social  benefit  of  the 
product  (§  602.14(c)(3)(ii)).  The  IFQ 
program  satisfies  this  criterion  because 
it  allows  fishermen  to  adjust  their 
fishing  operations  according  to  weather 
conditions,  market  prices,  and  other 
factors  that  currently  are  discounted  in 
a  race  for  fish  during  relatively  short 
fishing  seasons.  This  IFQ  system  will 
decrease  fishing  mortality  due  to 
discards  and  bycatch  because  fishermen 
will  have  an  incentive  to  minimize  their 
costs.  Fishermen  will  have  an  • 
opportunity  to  land  halibut  and 
sablefish  that  they  caught  in  other  fixed 
gear  fisheries  that  would  be  otherwise 
discarded.  In  addition,  the  IFQ  program 
will  provide  an  incentive  for  fishermen 
to  land  a  premium  product  that  will 
maximize  market  value.  This  will  occur 
as  a  result  of  a  greater  ability  for 
fishermen  to  coordinate  their  landings 
with  market  variables,  and  more  time 
while  fishing  to  clean  and  properly 
preserve  their  catch.  Hence,  the  overall 
yield,  in  terms  of  volume  and  value, 
from  the  halibut  and  sablefish  resources 


Federal  Register  ;  Vol.  58,  No.  215  /  Tuesday,  November  9,  1993  ,  Rules  and  Regulations     59379 


will  be  optimized.  However, 
enforcement  of  IFQ  rules  is  critical  tc 
limit  the  extent  to  which  highgrading 
and  underreporting  of  harvests  subtract 
from  gains  in  yield. 

Finally,  consistency  with  national 
standard  4  requires  avoidance  of 
excessive  shares.  An  allocation  must  be 
designed  to  avoid  creating  conditions 
that  foster  any  person  or  other  entity 
from  acquiring  an  inordinate  share  of 
fishing  privileges  or  control  by  buyers 
and  sellers  that  would  not  otherwise 
exist  (§602.14(c)(3)(iii]).  Although  the 
national  standard  gxiidelines  do  not 
specifically  define  an  "excessive  share.' 
they  imply  conditions  of  monopoly  or 
oligopoly.  The  Council  was  especially 
concerned  with  the  effects  of 
consolidation  under  the  IFQ  program  on 
current  participants  and  coastal 
communities.  Therefore,  the  Council 
recommended  a  limit  on  ownership  of 
1  pfflrent  of  the  total  quota  share  (QS) 
of  sablefish  for  the  BSAI  and  GOA. 
These  limitations  are  area-specific  for 
sablefish  east  of  140'  W.  longitude,  and 
similar  limits  for  halibut  are  area- 
specific.  These  limits  are  adopted  by  the 
Secretary  and  appear  at  §  676.22  (e)  and 
(0  of  the  final  rule.  For  reasons 
explained  in  the  preamble  to  the 
proposed  rule,  these  limits  are  imposed 
on  the  use  of  QS  rather  than  its 
ownership.  It  is  possible  that  these 
limits  could  be  concentrated  in  a  single 
area  which  could  result  in  localized 
oligopsony  for  harvesting  or  processing. 
This  would  not,  however,  lead  to  overall 
market  control  of  the  fishery.  In 
addition,  a  limit  is  imposed  on  the 
amount  of  QS  that  can  be  used  on  an\ 
'  single  vessel  (§  676.22(h)).  Finally, 
NOAA  notes  that  the  allocation  scheme 
can  be  changed  by  the  Council  and  the 
Secretary  without  permission  of  the  QS 
or  IFQ  holders.  Such  a  change  may 
occur  if  the  Council  determines  that  the 
IFQ  program  in  operation  allows  for  too 
much  or  too  little  consolidation. 
Therefore,  the  IFQ  program  is  consistent 
with  national  standard  4  with  regard  to 
excessive  share. 

National  Standard  5 

This  standard  requires  conservation 
and  management  measuj^es  to  promote 
efficiency  in  the  use  of  fishery 
resources,  where  practicable,  except  that 
no  such  measure  will  have  economic 
allocation  as  its  sole  purpose.  The 
Guidelines  recognize  that,  theoretically, 
an  efficient  fishery  would  harvest  the 
OY  with  the  minimum  use  of  economic 
inputs  such  as  labor,  capital,  interest, 
and  fuel  (§  602.15(b)(2)).  Hence,  an 
efficient  management  regime  conserves 
all  resources,  not  just  fish  stocks. 
Implementing  more  efficient 


management  will  change  the 
distribution  of  benefits  and  burdens  in 
a  fishery  if  it  involves  the  allocation  of 
harvesting  privileges.  This  standard 
mandates  that  any  such  redistribution 
should  not  occur  without  an  increase  in 
efficiency  unless  less  efficient  measures 
contribute  to  other  social  and  biological 
objectives. 

Although  the  requirements  of  national 
standard  5  do  not  apply  to  the  halibut 
IFQ  system  developed  pursuant  to  the 
Halibut  Act.  the  Secretary  finds  that  the 
entire  IFQ  program,  including  those 
measures  developed  for  halibut,  is 
consistent  with  this  standard.  This  IFQ 
program  provides  fishermen  an 
opportunity  to  reduce  economic  waste 
associated  with  overcapitalization, 
congested  fishing  grounds,  and  fishing 
mortality  due  to  bycatch  discard. 
Haivesting  costs  will  be  lowered 
because  of  reduced  need  for  fishermen 
to  carry  redundant  gear  and  reduced 
vessel  operating  costs  (FEIS  p.  2-6).  The 
quality  and  value  of  fishery  products 
will  be  increased  (FEIS  p.  2-4),  and 
there  will  be  increased  permanent 
employment  opportunities  for  crew 
members  and  processor  workers  in 
coastal  communities  (FEIS  p.  2-12). 
Processing  and  marketing  costs  should 
decrease  as  the  need  to  hold  large 
amoimts  of  processed  fish  in  storage 
until  sold  is  diminished  (FEIS  p.  2-6) 
Moreover,  the  replacement  of  short 
intensive  fishing  seasons  with  longer, 
predictable  seasons  will  increase  safety 
at  sea  and  reduce  the  cost  of  human 
capital  and  equipment  invested  in  the 
production  of  halibut  and  sablefish 
products.  Greater  efficiency  may  have 
been  achieved;  however,  the  Council 
minimized  disruption  to  the  current 
social  fabric  through  various  restrictions 
on  the  use  and  transfer  of  QS.  The  IFQ 
program  also  will  provide  biological 
benefits  in  terms  of  reduced  discard  and 
deadloss  waste,  and  enhanced 
prevention  of  overfishing.  These  social 
and  biological  considerations  indicate 
that  economic  allocation  is  not  the  sole 
purpose  of  the  IFQ  program 

National  Standard  6 

National  standard  6  requires  that 
management  measures  allow  for 
variations  among,  and  contingencies  in, 
fisheries,  fishery  resources,  and  catches. 
Variations,  uncertainties,  and 
unforeseen  circumstances  can  be 
experienced  in  the  form  of  biological  or 
environmental  changes,  or  social, 
technological,  and  economic  changes. 
FlexibiUty  of  a  management  regime  is 
necessary  to  respond  to  such 
contingencies  (§  602.16  (b)  and  (c)). 

Again,  although  the  requirements  of 
national  standard  6  do  not  apply  to  the 


halibut  IFQ  s>-stem  developed  pursuant 
to  the  Hahbut  Act,  the  Secretary  finds 
the  entire  IFQ  system,  including 
measures  developed  under  the 
Magnuson  Act  and  the  Hahbut  Act.  is 
consistent  with  national  standard  6.  The 
IFQ  program  will  not  change  the  way  in 
which  the  overall  halibut  and  sablefish 
catch  Umits  are  determined.  These  catch 
Umits  respond  to  changes  in  stock 
conditions  to  the  extent  that  they  are 
based  on  annual  biological  estimates. 
However,  the  IFQ  program  provides  for 
increased  flexibihty  for  fishermen  to 
adjust  their  fishing  effort  to  changes  in 
biological  or  economic  conditions.  The 
IFQ  program  allows  fishermen  to  fish 
when  conditions  are  most  favorable  (tr 
the  fishermen)  and  to  reduce  fishing 
effort  on  hahbut  and  sablefish  when 
conditions  are  less  favorable.  Under 
current  open  access  management,  a 
fisherman  who  wants  to  participate  in 
these  fisheries  to  any  extent  is  forced  to 
participate  during  the  relatively  short 
fishing  seasons,  regardless  of  prevailing 
economic  conditions.  The  IFQ  program 
will  enhance  the  ability  of  the  fishery  to 
respond  to  variations  and  contingencies 

National  Standard  7 

This  national  standard  requires 
management  measures  to  minimize 
costs  and  avoid  unnecessary 
duplication.  Management  measures 
should  not  impose  unnecessary  burdens 
on  the  economy,  individuals, 
organizations,  or  governments 
(§  602.17(c)). 

The  requirements  of  national  standard 
7  do  not  apply  to  halibut  regulations 
developed  pursuant  to  the  Halibut  Act 
Nevertheless,  the  Secretary  finds  that 
this  IFQ  system,  including  those 
regulations  developed  under  the  Halibut 
Act,  is  consistent  with  national  standard 
7.  The  FEIS  (p.  6-2)  indicates  that  the 
IFQ  program  will  increase 
administration  and  enforcement  costs 
by  about  $2.7  million  per  year,  but  that 
annual  benefits  will  be  at  least  $30.1 
million.  In  addition,  a  fisherman  is 
afforded  greater  flexibihty  under  the 
IFQ  program  by  adjusting  his  QS 
holdings  and  determining  when  he  will 
conduct  fishing.  Fishermen  who  choose 
to  exit  the  fishery  may  receive  economic 
benefit  if  they  sell  their  QS  harvest 
privilege.  The  burdens  on  fishermen 
who  do  not  receive  an  initial  allocation 
of  QS  and  on  society  as  employment 
patterns  shift,  and  other  transition  costs, 
are  discussed  throughout  the  FEIS 

Magnuson  Act  Section  303(b)(6) 

Section  303(b)(6)  of  the  Magnuson  Act 
provides  for  the  estabhshment  of 
limited  access  management  systems  in 
order  to  achieve  OY  if,  in  developing 
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such  a  system,  the  Council  and 
Secretary  take  into  accoiuit:  (1)  Present 
participation  in  the  fishery;  (2) 
historical  fishing  practices  in,  and 
dependence  on.  the  fishery:  (3)  the 
economics  of  the  fishery;  (4)  the 
capability  of  fishing  vessels  used  in  the 
fishery  to  engage  in  other  fisheries;  (5) 
the  cultural  and  social  framework 
relevant  to  the  fishery;  and  (6)  any  other 
relevant  considerations.  Section  5{c)  of 
the  Halibut  Act  also  requires  any 
limited  access  regulations  for  halibut  to 
be  consistent  with  section  303(b)(6)  of 
the  Magnuson  Act. 

The  IFQ  program  will  enhance  the 
achievement  of  OY  by  reducing  the  risk 
of  overfishing,  decreasing  rates  of 
fishing  mortality  due  to  deadloss  and 
discard  waste,  and  increasing  economic 
benefits  to  fishermen  and  to  the  Nation. 
The  risk  of  overfishing  is  reduced 
because  consolidation  of  fishing  effort 
under  the  IFQ  program  will  lead  to  a 
more  manageable  fishery.  The  program 
involves  improved  reporting  systems  to 
determine  harvested  amounts  of  halibut 
and  sablefish  more  accurately.  Fishing 
mortality  due  to  deadloss  and  discard 
waste  will  be  reduced  as  the  pace  of 
fishing  is  slowed.  Under  the  IFQ 
program,  fishermen  wrill  maximize  the 
value  of  their  harvest  while  minimising 
fishing  costs  instead  of  trying  to 
maximize  the  amount  of  fish  harvested 
as  in  the  ciirrent  open  access  fisheries. 
This  focus  on  value  and  cost  will 
provide  an  incentive  to  increase  the  care 
taken  in  setting  and  retrieving  gear.  The 
incidence  of  lost  fishing  gear,  and  its 
attendant  deadloss  due  to  ghost  fishing, 
will  decrease.  Gear  conflict  that  results 
in  lost  gear  also  will  decline  as  fishing 
grounds  will  be  less  crowded  imder  a 
longer  fishing  season.  Catches  of  legal- 
sized  halibut  and  sablefish  that  are 
made  incidental  to  fishing  for  other 
species  with  fixed  gear  may  be  retained 
if  the  vessel  operator  has  imused  IFQ. 
This  will  reduce  wasteful  halibut  and 
sablefish  mortality  due  to  bycatch.  The 
bycatch  of  non-IFQ  species  also  should 
be  reduced  because  fishermen  will  have 
more  time  to  release  carefully  these 
species  to  maximize  their  survival. 
Waste  of  Pacific  cod  and  rockfish  caught 
in  conjunction  with  IFQ  species  will  be 
reduced  because  of  the  requirement  to 
retain  these  spedes  unless  otherwise 
directed  by  other  State  or  Federal  rules. 
Economic  benefits  to  fishermen  will 
result  from  increased  value  of  their 
halibut  and  sablefish  landings. 
Fishermen  will  be  given  an  increased 
incentive  under  the  IFQ  program  to 
improve  handling  of  their  product  to 
reduce  spoilage  and  increase  maiket 
value.  Fishermen  will  be  better  able  to 


time  their  fishing  activities  with  peaks 
in  the  market  value  of  halibut  and 
sablefish.  Further,  fishermen  will  have 
an  increased  interest  in  the  health  of  the 
resource  as  a  result  of  their  investment 
in  QS.  Economic  benefits  to  the  Nation 
have  been  estimated  to  be  in  the  range 
of  $30.1  million  to  $67.6  million  (FEIS 
p.  6-2). 

Present  participation  in  the  fishery. 
For  purposes  of  the  IFQ  program, 
"present  participation"  is  defined  by  the 
initial  allocation  qualifying  criteria: 
ownership  or  lease  of  a  vessel  that  made 
fixed  gear  landings  of  halibut  or 
sablefish  at  any  time  during  1988. 1989, 
or  1990.  The  Council  developed  these 
criteria  after  consideration  of  earher 
years  and  ways  of  participating  in  the 
fishery  other  than  by  vessel  ownership 
or  lease.  The  Council's  rationale  for  the 
specified  qualifying  years  was  that  they 
provided  a  reasonable  time  in  which  to 
demonstrate  dependence  on  the  fishery. 
Including  earlier  years  would  allow 
more  fishermen  to  qualify  that  have 
since  exited  the  fishery  and  are  no 
longer  participating.  Consideration  of 
later  years  was  abbreviated  because  the 
Council,  which  was  formulating  this 
poUcy  in  1991,  did  not  want  to 
exacerbate  overcapacity  in  the  fishery 
by  allowing  speculative  fishing  in  that 
year  and  subsequent  years  to  qualify  for 
an  initial  allocation  of  QS.  Distribution 
of  initial  QS  to  persons  participating  in 
any  of  the  3  qualifying  yeara  will 
allocate  QS  to  some  persons  who  have 
not  participated  in  1991. 1992,  or  1993, 
but  fewer  such  persons  will  receive  an 
initial  allocation  than  under  other 
options  considered  by  the  Council. 

The  Council's  consideration  of 
"present  participation"  also  included 
the  form  of  involvement  in  the  fishery 
(e.g.,  as  a  vessel  owmer,  crew  member, 
or  processor).  As  explained  under 
national  standard  4.  above,  the  Coimcil 

Eerceived  vessel  owners  and  lease 
olders  as  the  most  directly  involved 
persons  in  terms  of  capital  investment 
The  conservation  and  management 

{>roblems  resolved  by  this  program  stem 
argely  from  excess  capital  in  the 
fisheries.  Therefore,  it  is  reasonable  to 
define  the  group  of  persons  who  make 
the  capital  investment  decision  to  either 
enter  or  exit  a  fishery  as  "present 
participants"  for  initial  allocation 
purposes.  The  IFQ  program  does  not 
deny  the  opportimity  for  other 
participants  to  continue  participating  as 
they  have  done  as  crew  members  or  in 
some  other  capacity.  The  extent  to 
which  employment  opportunities  are 
likely  to  be  affected  is  discussed  in 
sections  2  and  3  of  the  FEIS. 

Historical  fishing  practices  in,  and 
dependence  on.  the  fishery.  The  Council 


considered  a  person's  record  of  landings 
in  a  fishery  as  the  most  important 
indicator  of  that  person's  dependence 
on  the  fishery.  Investment  in,  or  size  of, 
a  vessel  was  rejected  as  an  important 
indicator  because  small  vessels  may 
sometimes  harvest  more  fish  than  large 
vessels.  Equal  allotments  would  benefit 

[)articipants  with  relatively  low 
endings  at  the  cost  of  those  with 
relatively  high  landings  (FEIS  sec.  7.0). 
The  Council  also  considered  the  unique 
characteristics  of  the  halibut  and 
sablefish  fisheries  in  formulating  the 
IFQ  program.  The  fact  that  these 
fisheries  are  prosecuted  mostly  by 
small,  owner-operated  vessels  was 
repeated  often  in  public  testimony.  The 
Council  also  was  aware  of  the  special 
relationship  between  vessel  ov^ers  and 
fish  processors,  and  vessel  owners  and 
crew.  Council  consideration  of  these 
current  practices  and  dependencies 
resulted  in  numerous  limitations  on 
control,  use  and  transferability  of  QS. 
These  limitations  stem  from  a  profound 
concern  that  the  IFQ  program  could 
cause  too  much  change  in  current 
fishing  practices.  A  general  description 
of  the  fishery  is  given  in  the  FEIS. 

Economics  of  the  fishery.  The 
economics  of  the  halibut  and  sablefish 
fishery  were  a  central  concern  to  the 
Council  and  a  motivating  influence  to 
develop  the  IFQ  program.  Six  of  the  ten 
conservation  and  management  problems 
identified  by  the  Council  are  economic 
problems  (see  "Background"  above). 
Moreover,  as  a  resolution  to  these 
problems,  the  IFQ  program  will  have 
economic  effects  on  the  fishery.  The 
Council's  consideration  of  economic 
factors  and  the  potential  effects  of  the 
IFQ  program  and  other  alternatives  is 
the  subject  of  most  of  the  FEIS. 

Capability  of  fishing  vessels  used  in 
the  fishery  to  engage  in  other  fisheries. 
The  IFQ  program  does  not  require  the 
departure  of  any  vessel  from  the  halibut 
and  sablefish  fisheries.  However,  a 
reduction  in  fleet  size  is  expected  as 
owners  of  less  efficient  vessels  market 
QS  to  owners  of  more  efficient  vessels 
(within  vessel  category  limitations). 
Hence,  vessel  o%vners  or  lease  holders 
voluntarily  leaving  the  IFQ  fisheries 
will  be  compensated  to  some  extent. 
This  is  in  contrast  to  overcapitalized 
open  access  fisheries  in  which  exit 
frequently  results  from  bankruptcy.  The 
FEIS  describes  the  fixed  gear  fisheries  as 
multi-species.  The  IFQ  program  will 
allow  small  amounts  of  QS  to  be  used 
for  the  landing  of  halibut  or  sablefish 
that  are  taken  incidental  to  the  targeted 
harvesting  of  other  species.  Fishermen 
may  choose  not  to  acquire  large 
amounts  of  QS  to  conduct  targeted 
harvesting  of  halibut  or  sablefish.  Fixed 
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gear  fishing  vessel  owners  who  choose 
to  hold  no  QS  may  use  their  fishing 
vessels  in  other  fisheries.  The  potential 
eflTects  on  these  other  fisheries  is 
discussed  in  the  FEIS  (sec.  4.0). 

Cultural  and  social  framework. 
Development  of  the  IFQ  program  has 
been  controversial  for  the  Council  and 
the  Secretary  primarily  because  of 
changes  this  management  policy  can 
bring  to  the  current  cultural  and  social 
fabric  of  the  fishery.  A  key  concern  of 
the  Council  was  a  means  of  providing  • 
for  economic  rationalization  of  the         > 
fishery  while  preventing  undue  cultural 
and  social  disruption.  Frequent  public 
comment  to  the  Council  on  cultural  and 
soiial  aspects  relevant  to  the  fishery 
maintained  the  importance  of  these 
issues  The  Council  considered, 
described,  and  assessed  relevant 
cultural  and  social  issues  in  the  FEIS. 

Other  relevant  considerations  Vessel 
and  crew  safety  was  an  inyjortant 
consideration  in  developing  the  IFQ 
program.  The  short  and  infrequent 
fislung  seasons  for  halibut,  especially  in 
the  GOA,  often  compel  fishermen  to  risk 
their  vessels  and  lives  to  fish  in  poor 
weather  instead  of  waiting  for  the 
weather  to  clear  and  miss  the  fishery. 
This  was  one  of  the  10  problems 
identified  by  the  Council  and  is 
characteristic  of  overcapitalized  open 
access  fisheries.  The  IFQ  program  will 
resolve  this  problem  by  allowing 
fishermen  to  choose  when  they  will  go 
fishing  within  a  9-month  period. 
Fi.^ing  can  be  postponed  due  to  poor 
weather  conditions,  if  necessary,  or 
whian  the  crew  is  fatigued.  Although  the 
IFQ  program  will  not  prevent  casualties 
at  sea,  it  is  designed  in  part  to  allow 
fisl^ermen  to  make  sensible  judgments 
that  will  enhance  their  safety. 

Changes  From  the  Proposed  Rule  in  the 
Final  Rule 

The  IFQ  program  implemented  by  this 
rule  is  described  at  length  in  the 
proposed  rule  notice  published  on 
December  3. 1992.  The  principal  parts 
of  the  program  remain  as  discussed  in 
that  notice.  These  include  initial 
allocation  of  QS,  annual  dlocation  of 
IFQ,  transfer  provisions,  limitations  on 
IFQ  harvests  and  QS  use.  monitoring 
and  enforcement  provisions,  and  the 
western  Alaska  CDQ  program.  However, 
some  changes  from  the  proposed  rule 
are  made  in  the  final  rule  in  response  to 
comments  received.  Changes  made  in 
response  to  comments  received  are 
addressed  in  "Response  to  Comments" 
below.  Other  changes  are  made  to 
clarify  the  intent  and  effectiveness  of 
the  regulations  and  improve  their  parity 
with  the  language  of  the  Council's 
December  8. 1991,  motion  approving  the 


IFQ  program  and  the  FMP  amendment 
text  for  Amendments  15  and  20. 
Principal  changes  made  for  clarification 
purposes  are  as  follows: 

1 .  In  accordance  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act.  §  204.1(b)  is 
revised  to  include  the  display  of  the 
Office  of  Management  and  Budget 
(0MB)  control  numbers  assigned  for  the 
IFQ  program. 

2.  Sections  672.2.  675.2.  and 
paragraph  675.24(c)(1)  are  removed 

-   from  the  proposed  rule.  In  addition,  the 
term  "fixed  gear"  in  §  675.20(a)(3)  is 
changed  from  the  proposed  rule  to 
"hook-and-line  and  pot  gear"  and  the 
definition  of  "fixed  gear"  m  §676.11  is 
changed  from  the  proposed  rule.  These 
changes  are  necessary  to  clarify  that  the 
sablefish  TAG  allocation  scheme  is  not 
changed  by  the  IFQ  program.  Allocation 
of  sablefish  TAC  between  fishing  gears 
began  in  the  GOA  in  1986  and  in  the 
BSAI  in  1990  pursuant  to  approved 
amendments  to  the  respective  FMPs. 
For  the  GOA.  the  FMP  and  its 
implementing  regulations  at  §  672.24(c) 
specifically  divides  the  sablefish  TAC 
between  hook-and-line  gear  and  trawl 
gear.  These  two  gear  types  are  defined 
at  §  672.2.  Pot  gear  and  other  t3'pes  of 
gear  comprised  of  hooks  and  lines  (e.g., 
hand  lines,  jig,  or  troll  gear)  are 
specifically  not  allowed  to  retain 
sablefish.  In  the  BSAI,  the  FMP  and  its 
implementing  regulations  at  §675. 24(c) 
divides  the  sablefish  TAC  between 
hook-and-line  and  pot  gears  and  trawl 
gear.  Again,  other  gear  types  are  not 
allowed  to  retain  sablefish.  However, 
the  FMP  amendment  text  for  the  IFQ 
program  indicates  that  the  program  is 
applicable  to  the  "fixed  gear"  fishery 
and  defines  "fi.xed  gear"  as  including  all 
hook-and-line  fishing  gears,  including 
longline,  jigs,  handlines,  troll  gear.  etc.. 
and  pot  gear  in  the  BSAI.  For 
consistency  with  the  proposed  FMP 
amendment  text,  the  proposed  rule 
defined  "fixed  gear"  as  all  groundfish 
pot  gear  and  hook-and-line  gear, 
including  longline,  jigs,  handlines,  troll 
gear,  subject  to  other  gear  restrictions  in 
parts  672  and  675.  This  language  would 
have  allowed  for  the  exclusion  of  pot 
gear  in  the  GOA.  for  example,  but  it  also 
would  have  required  changing  the 
sablefish  TAC  allocation  regulations 
from  the  specific  "hook-and-line  gear" 
(and  pot  gear  in  the  BSAI)  to  the  m.ore 
general  "fixed  gear."  NOAA  has 
determined  that  such  a  regulatory 
change,  as  contemplated  in  the 
proposed  rule,  would  require  FMP 
amendments  in  addilion  to  the 
amendments  implemented  by  this  final 
rule;  this  is  because  the?j)rovisions  of 
the  current  FMPs  that  alocate  the 


sablefish  TAC  among  gear  types 
explicitly  do  not  include  jigs,  handlines. 
and  troll  gear  (and  pot  gear  in  the  GOA) 
and  were  not  modified  by  these 
amendments.  Hence,  the  revised  "fixed 
gear"  definition  in  the  final  rule  more 
clearly  specifies  which  gear  types  are 
affected  by  the  IFQ  program  and  is  more 
consistent  with  existing  FMP 
requirements  on  TAC  allocation. 

The  fixed  gear  definition  with  respect 
to  halibut  includes  jigs,  handlines.  and 
troll  gear  in  addition  to  the  common 
setline  or  hook-and-line  gear.  This 
difference  between  sablefish  and  halibut 
fisheries  results  fi-om  the  more  general 
"hook-and-line  gear"  specified  at 
§  301.17  as  required  for  the  har\'esting  of 
halibut.  This  regulation  allows  any  gear 
that  uses  hooks  and  lines  to  harvest 
halibut.  Hence,  jigs,  handlines.  and  troll 
gear  that  employ  hooks  and  lines  can  be 
used  to  land  halibut  under  the  IFQ 
program.  Another  simpUfying  factor  is 
that  the  halibut  catch  limit  is  not 
specifically  allocated  between  trawl  and 
other  eear  types. 

3.  Tne  definition  of  "catcher  vessel" 
is  changed  by  making  an  exception  for 
a  freezer  vessel  that  acts  as  a  catcher 
vessel  during  a  fishing  trip.  This  change 
clarifies  §  676.22(i)(3)  which  allows  the 
use  of  catcher  vessel  IFQ  on  a  freezer 
vessel  provided  that  no  processed 
products  of  any  species  are  onboard  the 
vessel  during  a  fishing  trip  on  which 
catcher  vessel  IFQ  is  being  used.  This 
change  also  improves  the  distinction 
between  the  two  types  of  vessels  based 
on  whether  processing  occurs  during  a 
fishing  trip  or  during  a  fishing  year. 

4.  The  definition  of  "dockside  sale"  is 
moved  to  the  definitions  section 
(§676.11)  from  § 676.14(d)  because  the 
term  is  used  also  in  other  paragraphs. 
The  definition  is  revised  to  clarify  that 
dockside  sales  are  transfers  of  IFQ  fish 
from  the  harvester  to  individuals  for 
personal  consumption,  and  not  for 
resale.  Such  transfers  to  non-registered 
buyers  will  require  the  harvester  to  hold 
a  registered  buyer  permit  in  addition  to 
an  IFQ  permit  and  card.  Further,  the 
text  of  §§  676.13(a)(2)  and  676.14(d)  is 
revised  to  clarify  the  conditions  under 
which  registered  buyer  permits  will  be 
necessary,  and  indicate  that  landings  of 
IFQ  fish  outside  of  an  IFQ  regulatory 
area  or  the  State  of  Alaska  must  be 
treated  in  the  same  manner'as  a 
dockside  sale.  These  changes  are  made 
to  clarify  the  requirements  of  dockside 
sales  and  IFQ  landings  outside  of  an  IFQ 
regulatory  area  or  the  State  of  Alaska. 
The  changes  also  clarify  the  reporting 
requirements  of  registered  buyers. 

5.  The  definition  of  the  sablefish  CDQ 
reserve  is  changed  to  reflect  the  correct 
proportion  of  the  sablefish  fixed  gear 
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TAG  as  20  percent.  The  proposed  rule 
incorrectly  speciHed  12  percent.  Notice 
of  this  mistake  was  published  on 
December  29.  1992  (57  FR  61870). 

6.  IFQ  permits  will  not  include  the 
metric  tonnage  of  the  initial  allocation 
for  the  permit  holder.  Instead,  a 
statement  will  accompany  the  permit 
which  will  indicate  the  amount 
allocated  to  the  IFQ  permit  holder. 
Sections  676  13(b)(1).  676.20(f)(3).  and 
676.21(e)  ware  reworded  to  reflect  this 
change. 

7.  A  new  paragraph  is  added  at 

§  676.16(b)  to  prohibit  the  intentional 
submission  of  false  information.  In 
combination  with  §  676.16(a).  the  new 
paragraph  emphasizes  the  need  to 
provide  truthhil,  accurate  information 
on  any  reports,  applications  or 
staitements  required  by  the  IFQ  program. 
Form.er  §  676.16(b)  is  redesignated 
§  676.16(c)  and  so  on  through  this 
section. 

8.  Also  in  §  676.16.  the  prohibition 
against  retaining  IFQ  fish  williout  an 
IFQ  card  in  the  name  of  "the 
individual"  is  changed  to  "an 
individual"  to  clarify  that  any 
individual  onboard  a  vessel,  who  holds 
an  IFQ  card  with  valid  IFQ  for  the  IFQ 
regulatory  area  and  vessel  category  in 
which  the  vessel  is  operating,  may  use 
it  to  retain  halibut  or  sablefish  on  the 
vessel.  As  used  in  tlie  proposed  mle. 
this  paragraph  may  have  been 
misinterpreted  to  mean  that  only  the 
person  responsible  for  the  harvesting 
activity,  such  as  the  vessel  owner  or 
operator,  had  to  have  an  IFQ  card.  Tliis 
interpretation  would  be  inconsistent 
with  provisions  for  IFQ  crew  members 
to  add  their  own  IFQ  to  that  of  the 
vess'-'I's  owner  or  operator  to  increase 
the  harvesting  potential  of  the  vessel. 
One  or  more  IFQ  permit  and  card 
holders,  other  than  the  vessel  owner  or 
operator,  may  harvest  IFQ  fish  from  the 
same  vessel,  up  to  the  vessel  limitations 
specified  at  §  676.22(h). 

9.  Section  676.16  is  also  changed  by 
deleting  former  paragraphs  (n)  and  (o). 
and  adding  a  new  paragraph  (o).  The 
deleted  paragraphs  were  determined  to 
be  redundant.  The  new  paragraph 
prohibits  a  person  from  operating  a 
vessel  as  a  catcher  vessel  and  freezer 
vessel  during  the  sarne  fishing  trip.  This 
change  adds  clarification  to  the  revised 
catcher  vessel  definition  at  §  676.11  (see 
also  change  3  above). 

10.  To  further  clarify  qualifications  for 
initial  allocations,  an  addition  is  made 
to  §  676.20(a)(1)  stating  that  sablefish 
harvested  within  Prince  William  Sound, 
or  under  a  State  of  Alaska  limited  entry 
program,  will  not  be  considered  in  the 
determination.  Additionally,  evidence 
of  legal  landings,  for  initial  QS 


calculation  purposes,  is  specifically 
limited  to  state  and  Federal  catch 
reports  at  §676.20(a)(l)(v).  Text  is 
added  to  this  paragraph  to  clearly 
specify  that  a  state  catch  report  is  an 
Alaska.  Washington.  Oregon,  or 
California  fish  ticket  that  has  been 
submitted  in  compliance  with 
regulations  of  the  respective  state  that 
were  in  effect  at  the  time  of  landing.  A 
Federal  catch  report  is  described  as  a 
weekly  production  report  submitted  in 
compliance  with  50  CFR  672.5(c)  or 
675.5(c)  at  the  time  of  landing.  Other 
types  of  docunittnts  that  report  landings 
of  fish  will  not  be  considered  evidence 
of  legal  landings  for  purposes  of  initial 
allocation  of  QS. 

11.  The  auiective  "initiar'  is  added 
before  QS  in  §  676.20(b)  to  emphasize 
that  the  modification  of  QS  to 
accommodate  the  CDQ  program  will 
occur  only  once  with  the  calculation  of 
the  initial  QS  allocation.  The  CDQ 
adjustment  will  occur  at  the  IFQ  level 
after  determination  of  a  preliminary  QS. 
If  fishing  under  the  IFQ  program  begins 
in  1995.  then  the  TACs  used  for  this 
purpose  will  be  those  specified  for  1994. 
The  modified  IFQ  (after  the  CDQ 
adjustment)  then  will  be  the  basis  for 
recalculating  the  initial  QS.  The  reason 
for  this  approach  is  that  the  TACs  for 
halibut  and  sablefish  are  not  specified 
until  late  Ja|iuary  or  early  February.  Use 
of  the  previous  year's  TAG 
specifications  will  allow  calculation  and 
issuance  of  initial  QS  prior  to  February 
of  the  first  year  of  fishing  under  the 
program.  In  addition,  this  will  allow  for 
an  ample  period  of  time  to  effect 
transfers  of  QS  before  the  IFQ 
calculation  date  specified  in 

§676, 20(f)(2). 

12.  The  confidentiality  of  proprietary 
catch  data  is  protected  under  current 
state  and  Federal  law.  Basically,  these 
regulations  prohibit  the  release  of  any 
catch  or  landings  data  to  anyone  other 
t^ian  the  person  who  submitted  the  state 
fish  ticket  or  Federal  catch  report. 
Exceptions  to  this  rule  allow  for  the 
release  of  aggregated  data  (of  3  or  more 
persons)  and  the  release  of  data  to  a 
third  party  if  the  person  to  whom  the 
data  are  confidential  signs  a  statement 
waiving  his  or  her  protection  of 
confidentiality.  These  rules  will  affect 
the  calculation  of  initial  QS  as  described 
at  §  676.20(b).  The  Regional  Director 
will  comply  with  state  and  Federal  laws 
regarding  confidentiality.  These 
confidentiality  laws  could  complicate 
the  initial  distribution  of  QS.  If  a  person 
who  qualifies  for  an  initial  allocation  of 
QS  had  a  crew  member  report  a  landing 
on  a  state  fish  ticket,  the  reported  catch 
on  that  fish  ticket  would  bo  confidential 
to  that  crew  member.  The  Regional 


Director  would  not  be  able  to  release 
those  landing  data  to  the  qualified  ' 
person  unless  the  crew  member  signed 
a  waiver  or  the  qualified  person 
obtained  a  court-ordered  release.  This 
clarification  is  necessary  to  alert 
qualified  persons  that  the  application 
process  for  QS  is  subject  to  state  and 
Federal  confidentiality  laws  and  that  it 
is  their  responsibility  to  secure  the 
necessary  waivers  from  other  persons 
who  may  have  landed  halibut  or 
sablefish  on  their  behaif. 

13.  The  IFQ  calculation  date  in 
§676.20(0(2)  of  December  31  is  changed 
to  January  31  to  allow  more  time  for  QS 
transfers  to  affect  IFQ  allocations  prior 
to  the  beginning  of  the  fishing  s.'asnn  on 
March  1  of  each  fishing  year.  In 
addition,  this  change  will  allow  QS 
transfers  to  occur  through  the  annual 
meeting  of  the  IPHC.  at  which  the 
current  year's  catch  limit  of  halibut  is 
established.  Calculation  of  halibut  IFQs 
is  partly  based  on  the  halibut  catch 
limits  established  by  the  IPHC. 

14.  A  new  paragraph  is  added  at 

§  676.20(g)  to  clarify  the  interests  of  QS, 
IFQ,  and  permit  holders. 

15.  Two  changes  are  made  In 

§  676.22(e).  The  first  changes  the 
sablefish  QS  use  limit  to  1  percent  of  the 
combined  total  sablefish  QS  instead  of 
the  total  fixed  gear  TAG.  This  change 
more  accurately  reflects  the  langiiage  of 
the  Council's  motion  and  the  approved 
FMP  amendment  text,  and  makes  this 
limit  consistent  with  that  for  halibut  in 
the  following  paragraph  (see  response  to 
comment  67).  The  second  change 
corrects  a  drafting  oversight  by  changing 
"140°  east"  to  "140"  west",longitude. 

16.  In  §676.22(i)(2).  "sa&lefish  IFQ"  is 
changed  to  "sablefish  QS."  This  change 
corrects  a  drafting  oversight  and 
clarifies  that  the  exemption  provided  in 
the  preceding  paragraph  applies  to 
initial  allocation  of  sablefish  QS 
consistent  with  its  application  to  the 
initial  allocation  of  halibut  QS. 

17.  Section  676.23  is  deleted  as 
redundant  to  §§676.10  and  676.11. 
Fornitir  §§676.24  and  676.25  in  the 
proposed  rule  are  renumbered  as 
§§676.23  and  676.24.  respectively. 

18.  Minor  changes  to  §  676.24  include 
additional  language  in  paragraph  (c)  to 
stress  that  materials  in  possession  of  the 
State  of  Alaska  pertinent  to  hearings 
may  be  released  only  under  State  and 
Federal  confidentiality  laws.  In 
paragraph  (tl(2)(i).  IhQ  coast  of  tlie 
Chukchi  Sea  is  added  as  a  location 
where  a  community  would  not  be 
eligible  for  the  CDQ.  Also,  paragraph 
(f)(5)(iv)(E)  adds  a  factor  that  the 
Governor  must  consider  prior  to 
recommendation  of  a  GDP. 


Federal  Register  /  Vol..58.  No.  215  /  Tuesday,  NovombPr  9.  1993  /  Rules  and  Regulations     59383 


19.jCompensations  of  additional    • 
halibut  and  sablefish  QS  for  amoimts 
foregone  due  to  the  CDQ  program  are 
clarified  by  making  two  changes  in 
§676i24(i)  (formerly  §  676.25(i)).  First.' 
"IFQ'^  is  changed  to  "QS."  This  change 
imprdves  consistency  with  the  text  of 
the  Ci|:imcirs  motion.  Also,  this  change 
should  make  calculation  of  the 
compensation  faster  because  the 
calculation  would  be  based  on  the  QS 
pool  83  of  January  31  instead  of  waiting 
for  filial  TAG  specifications  on  which  to 
base  itQ  calculations.  Second,  a  new 
paragMph  (i)(3)  is  added  to  clarify  that 
the  compensation  will  occur  only  once, 
in  the  first  year  of  fishing  under  the  IFQ 
progTc  ai,  and  it  will  be  based  on  the  QS 
pool  i:i  each  IFQ  regulatory  area  as  of 
Januaiy  31  of  the  first  year  of  fishing 
under  the  IFQ  program.  These  are  the 
same  QS  pool  amounts  that -will  be  used 
for  calculating  IFQs  that  yedr  pursuant 
to  §  5718.20(f)(2). 

20.  Explanations  for  additional 
changes  to  the  final  rule's  regulatory 
text  fr<Jm  the  proposed  rule  may  be 
found  throughout  the  Response  to 
Commits  section. 

Response  to  Conunents 

The  IFQ  program  has  been 
controversial  in  its  development, 
review[^and  approval  primarily  because 
it  will  fundamentally  change  the  current 
method  of  managing  the  halibut  and 
sablefish  fisheries  and  will  limit  access 
to  them.  Hence,  public  testimony  and 
commdiU  to  the  Council,  NMFS.  and  the 
Secretaty  has  been  voluminous. 
Comments  received  on  the  draft  SEIS/ 
EIS  are  summarized  and  responded  to  in 
the  FSIJIS/EIS.  The  following  summary 
includes  only  those  comments  en  the 
proposed  rule  that  were  received  by  the 
comment  deadline  of  January  11, 1993. 
Of  these,  49  letters  from  62  individuals 
expressJEKi  support  for  the  proposed 
action  \^ile  30  letters  from  32 
individuals  were  opposed.  Some  letters 
in  e:ich|cat6gory  also  included 
attachnients  of  other  letters,  petitions, 
and  ne\i'B  articles.  Points  raised  in  the 
Httachnj^nts  generally  reiterated  or 
r^inforded  the  points  made  in  the  letters 
to  which  they  were  attached.  Another 
13  letters  expressed  neither  support  nor 
opposition  biit  made  technical 
comments  or  recommended  certain 
changes  in  the  regulations.  This  group 
of  letters  includes  several  that 
responded  to  an  expressed  interest  by 
the  Secretary  in  comments  on  efficiency 
constraints  proposed  by  the  Council. 
Letteris  of  support  and  opposition  also 
made  specific  reconunendations  for 
change. 

Comment  1:  The  IFQ  proposal  intends 
to  allocate  publicly-owned  conunoD 


property  to  a  limited  class  of  fishermen, 
and  to  use  public  tax  dollars  to  fund  the 
administration  of  this  program  for  the 
benefit  of  these  special  interests.  The 
Magnuson  Act  should  be  amended  to 
provide  the  pubhc  with  a  fair  return  on 
the  public  fishery  resources  to  avoid 
unnecessar)'  windfall  profits  to  a  few  at 
great  cost  to  the  public.  All  industries 
must  pay  fcr  their  raw  materials  in 
producing  any  product  for  profit.  The 
fishing  industry's  raw  materials  are  the 
public's  fish  which  currently  a.-^  free. 
The  fishing  industry  should  pay  the 
public  for  the  use  of  its  resources  and 
their  management. 

Response:  Neither  the  Magnuson  Act 
nor  the  Halibut  Act  provides  authority 
to  charge  resource  user  fees  or  rents.  In 
the  coming  months,  NCAA  will  be 
participating  in  a  broad  review  of  user 
fees  or  rents,  which  will  include 
evaluation  of  alternatives  for  applying 
them  in  appropriate  fisheries.  This 
could  result  in  charging  fees  for  initial 
and  subsequent  allocations  of  QS,  IFQ, 
or  landings,  or  any  combinalion  of 
these,  in  the  sablefish  and  hahbut 
fisheries.  NOAA  will  seek  the  views  of 
interested  parties  during  this  review. 
While  the  IFQ  program  will  benefit  the 
Nation,  and  is  consistent  with  current 
law.  public  benefits  can  be  increased 
from  resource  user  fees  or  rents. 

Comment  2:  The  IFQ  program  is  the 
only  altematjve  that  addresses  all  ten 
problems  identified  by  the  Council.  The 
IFQ  program  offers  the  best  chance  of 
solving  current  industry  problems 
including  safety,  marketing,  and 
overcapitalization.  No  other  alternative 
better  solves  the  problems  of  resource 
waste,  overcrowding,  product  quality, 
safety,  and  bycatch.  Problems  of 
discarding,  and  gear  conflict  should  be 
resolved  by  the  IFQ  program  while 
increasing  economic  benefits  and 
improving  biological  conser\-ation. 
Open  access  and  taditional 
management  techniques  are  not 
working.  The  IFQ  program  is  based  on 
free-market  principles  commonly  used 
in  the  private  sector;  it  is  a  pro-business 
plan.  Current  management  results  in 
extremely  short  fishing  seasons  which 
are  dangerous  and  wasteful.  The  DPQ 
program  would  reduce  waste  of  bycatch, 
fuel,  fishing  gear,  ice,  cold  storage,  and 
loss  of  life  at  sea.  The  program  has  been 
thoroughly  analyzed  and  benefits  fi-om 
ample  public  review  and  participation 
in  its  design  over  the  past  5  years.  The 
unsafe  fishing  conditions  that  fishermen 
are  forced  to  ending  as  a  result  of 
extremely  short  openings  is  a  critical 
flaw  of  current  management.  Fisheries 
management  should  take  responsibility 
for  the  safety  and  welfare  of  fishermen 
affected  by  regulations  in  addition  to 


conservation  and  management  of  the 
fishery.  The  program  will  increase 
economic  benefits  from  the  fisheries  and 
improve  biological  conser\'ation  by 
making  the  fisheries  easier  to  manage. 
Consumers  will  benefit  by  having  a 
steady  supply  of  fresh  fish  to  the 
market.  The  program  is  rational;  initial 
allocations  reward  participation  in  the 
fisheries  proportionately.  Fishermen 
will  have  a  personal  stake  in  the  fishery 
under  the  IFQ  program  which  will  foster 
a  stewardship  attitude  toward  the 
resources  and  their  environment. 
Similar  IFQ-tj'pe  programs  have  px-oven 
successful  in  otiier  fisheries.  The  IFQ 
-  program  should  be  approved  in  its 
entirety.  There  should  be  no  partial 
disapproval  of  transfer  restrictions  as 
these  are  necessary  to  mitigate  sccio- 
economic  impacts  that  will  occixr  if 
historic  delivery  patterns  are  disrupted 
or  the  traditionally  diverse  fleet  is 
displaced.  Further  prevention  of 
excessive  fleet  consolidation  may  be 
needed. 

Response:  Comment  noted.  NOAA 
agrees  with  most  of  these  points  and 
supports  the  IFQ  program?  However, 
limited  access  regimes  are  not 
appropriate  for  all  problems  affecting 
the  fishing  industry.  Some  traditional 
m.anagement  measiu^s  will  cantinue  to 
bt!  used  and  others  may  be  necessary  to 
prevent  overfishing  or  other 
conservation  problems  if  the  IFQ 
program  is  not  adequately  addressing 
such  problems. 

Comment  3:  Adoption  of  the  IFQ  plan 
will  result  in  lost  jobs  for  up  to  12,000 
fishermen  in  the  halibut  fleet  and  2,600 
fishermen  in  the  sablefish  fleet.  It  is 
unlikely  that  all  of  these  fishermen  will 
be  able  to  move  to  other  fisheries.  The 
impact  of  such  job  loss  on  communities 
and  fishing-related  industries  is  not 
fully  addressed. 

Response:  The  Council  and  the 
Secretary  carefully  assessed  the 
potf-ntial  social  and  economic  effects  of 
tliis  IFQ  system.  Although  the  number 
of  employment  opportunities  fishing  for 
and  processing  halibut  and  sabkSsh  are 
likely  to  decrease  v\ith  the  intended 
consolidation  of  the  fleet,  the  fishing 
end  processing  positions  that  remain 
should  be  more  secure  and  better  paid. 
The  fishing  seasons  in  the  halibut  and 
sablefish  fisheries  currently  are  so  short 
that  most  fishermen  cannot  depend  on 
them  for  full-time  employ-ment.  There  is 
little  employment  security  in  the  halibut 
and  sablefish  fisheries  currently  under 
open  access  management.  Extremely 
short  fishing  seasons  under  open  access 
force  vessel  owners  and  processing 
plant  operators  to  rely  more  on  part- 
time  transient  labor  instead  of  full-time 
resident  labor.  Stability  in  the 
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participation  of  fishing  vessel  owners 
also  is  not  high  currently.  Of  the 
approximately  8,000  vessel  owners  who 
participated  in  the  halibut  fishery 
between  1984  and  1990,  only  9  percent 
participated  in  all  7  years  (FEIS  2.2.18). 
The  IFQ  program  could  provide  greater 
employment  security  by  increasing  the 
use  of  a  coastal  community's  resident 
labor  force  and  decreasing  the  use  of 
transient  labor  (FEIS  2.2.16).  The 
fishermen  likely  to  leave  the  fisheries 
under  the  IFQ  program  will  be 
occasional  or  part-time  fishermen. 
Career  or  full  time-fishermen  are  more 
likely  to  increase  their  stake  in  the  IFQ 
fisheries  and  enjoy  greater  economic 
stabiUly  and  security  in  their 
employment  than  they  currently 
experience. 

Comment  4:  The  IFQ  plan  is  unfair 
because  it  would  take  a  public  resource 
worth  millions  of  dollars  that  everyone 
has  access  to  and  give  it  to  a  privileged 
few.  This  would  unfairly  force 
traditional  small-boat  fishermen  out  of 
the  fishery  and  replace  them  with  large 
corporations  or.  like  other  limited  entry 

f)rograms,  will  result  in  rich  doctors  and 
awyers  having  the  permits.  This  would 
prevent  many  small-boat  fishermen 
from  being. able  to  improve  their  boats 
and  gear.  Since  most  of  the  benefits  of 
the  program  would  be  captured  by 
relatively  few  individuals,  a  large 
number  of  individuals  currently 
working  in  the  fisheries  would  be 
unemployed  and  increase  the  burden  on 
social  services.  Management  should 
spread  out  access  to  the  resources  to 
keep  more  people  working  and  protect 
against  the  concentration  of  harvesting 
by  a  privileged  minority. 

Response:  Seeking  maximum 
participation  in  a  fishery  is  a 
management  policy  that  may  be 
appropriate  for  some  fisheries.  The 
Council  did  not  consider  it  an 
appropriate  policy  to  achieve  OY  from 
the  halibut  and  sablefish  fisheries, 
however,  because  it  exacerbated 
numerous  conservation  and 
management  problems  and  resulted  in 
wasted  value  from  an  important 
national  resource.  The  addition  of  more 
harvesters  or  more  fishing  effort  to  a 
fisheiy  with  a  finite  production 
capability  at  some  point  will  not  yield 
more  product.  The  halibut  and  sablefish 
fisheries  have  surpassed  that  point,  but 
more  fishing  effort  was  continually 
added  in  recent  years  resulting  in 
decreased  fishing  seasons  (FEIS  1.3.2, 
July  19, 1991,  and  Fig.  1.1.  Nov.  16, 
1989)  and  the  10  conservation  and 
management  problems  identified  above 
(see  Background).  The  Council's  IFQ 
management  policy  is  carefully  crafted, 
however,  to  prevent  the  opposite 


extreme  of  minimizing  participation  in 
the  fisheries.  To  the  extent  practicable, 
it  is  designed  to  retain  the  social  and 
cultural  framework  relevant  to  the 
fisheries.  For  example,  it  includes 
constraints  on  the  transfer  of  QS  among 
vessel  categories  and  requires  catcher 
vessel  QS  holders  to  be  onboard  during 
fishing  operations.  The  traditional 
small-boat  fisherman  will  not 
necessarily  be  forced  out  of  the  fishery. 
However,  if  he  decides  to  leave  the 
fishery,  a  small-boat  fisherman  will 
likely  transfer  his  QS  to  another  small- 
boat  fisherman.  PoUcies  like  this  reflect 
the  concern  expressed  by  the  Council, 
the  fishing  industry,  and  the  affected 
pubhc  about  excessive  consolidation  of 
fishing  privileges  and  disruption  of  the 
traditional  fixed  gear  fishing  tleet. 

Comment  5:  The  cultural  and  social 
framework  of  the  fishery  was  not  taken 
into  accoimt  in  formulating  the  IFQ 
plan.  The  culture  of  Alaska  contains  the 
philosophy  of  "common  use"  and  an 
abhorrence  of  "exclusive  right  or  special 
privilege  fishery,"  concepts  embodied 
in  the  State's  Constitution. 

Response:  The  Council  and  the 
Secretary  adequately  took  into 
consideration  the  cultural  and  social 
framework  relevant  to  the  fisheries  in 
developing  the  IFQ  program  as  required 
by  the  Magnuson  Act  and  the  Halibut 
Act.  Evidence  of  this  consideration  is  in 
the  FEIS  which  is  comprised  of  several 
analyses.  These  include  the  original 
draft  dated  November  16, 1989,  which 
was  supplemented  by  drafts  dated:  (1) 
May  13, 1991;  (2)  July  19. 1991;  and  (3) 
March  27, 1992.  The  most  recent  FEIS 
document,  dated  September  15, 1992, 
summarizes  and  responds  to  comments 
on  the  March  27, 1992  draft.  The 
November  1989  draft  contains  a 
description  of  the  economic  and  social 
environment  (Chapter  3).  This  section 
describes  commercial  fishing  activities, 
their  relationship  to  the  processing  and 
marketing  sectors,  social  and  cultural 
characteristics  of  the  fisheries,  and 
coastal  communities.  Detailed 
descriptions  of  fleet  structure, 
population,  employment,  history, 
demographics,  and  cultiue  also  are 
contained  in  this  document  or 
referenced.  This  analysis  examines  the 
likely  effects  of  alternative  management 
strategies  and  evaluates  the  efficacy  of 
each  alternative.  The  July  1991,  analysis 
contains  a  detailed  description  of  the 
economic  and  social  environment  of  the 
halibut  fisheries.  Chapter  4  of  the 
document  compares  WQ  management 
with  open  access  in  regard  to  28 
parameters  including  economic  stability 
in  affected  coastal  communities, 
employment,  and  anticipated  effects  on 
fishing  ofwrptions.  Chapter  5  of  the  July 


1991  document  contains  a  detailed 
description  of  the  social  environment  of 
the  halibut  fishery.  Specific 
demographic  profiles  of  affected  coastal 
communities  are  provided  that  address 
the  relative  importance  of  the  halibut 
fishery  to  each  community  and  the  size, 
composition,  and  stability  of  the 
resident  work  force  as  it  relates  to 
fisheries.  The  March  1992  analysis 
contained  another  assessment  of 
potential  coastal  community  impacts 
(Chapter  3)  that  includes  the  potential 
for  QS/IFQ  to  move  away  from  coastal 
commimities  as  has  occurred  in  the 
State's  salmon  limited  entry  program. 
Consideration  of  the  social  and  cultural 
fi"araework  of  the  fishery  resulted  in 
numerous  constraints  imposed  on  the 
transfer  and  use  of  QS  and  IFQ 
(§§  676.21  and  676.22).  These 
constraints  will  be  costly  in  terms  of 
foregone  economic  efficiency  of  the  fleet 
but  are  nevertheless  necessary  to 
prevent  undue  disruption  in  the  social 
and  cultural  framework  of  the  halibut 
and  sablefish  fisheries. 

Comment  6:  The  program 
expropriates  existing  private  property 
rignts  in  the  conunon  property  fishery 
and  reassigns  property  rights  to  a  new 
group  of  persons  using  arbitrary  criteria. 
Those  from  whom  property  rights  are 
taken  should  be  compensated. 

Response:  There  are  no  private 
property  rights  in  wild  fish  before  they 
have  been  reduced  to  one's  possession. 
Therefore,  no  private  property  has  been 
taken,  no  property  rights  have  been 
reassigned,  and  no  compensation  is  due. 
The  assignment  of  transferable 
harvesting  privileges  to  persons  who 
owned  or  leased  a  fixed  gear  fishing 
vessel  that  made  landings  of  halibut  or 
sablefish  in  1988, 1989,  or  1990  is 
reasonably  based  on  information, 
available  to  the  Council  at  the  time  that 
it  made  its  decision,  on  present 
participation  in,  and  current 
depenaence  on,  the  fisheries. 

Comment  7:  "The  IFQ  program 
amounts  to  a  takeover  of  our  natural 
resources  by  the  Federal  Government. 
Fishermen  should  not  have  to  pay  for  a 
harvesting  privilege  that  is  already  their 
Constitutional  right. 

Response:  There  is  no  provision  of  the 
U.S.  Constitution  that  guarantees 
anyone  a  right  to  fish.  The  IFQ  program 
does  not  amount  to  a  "takeover"  of  the 
halibut  and  sablefish  resources  by  the 
Federal  Government.  The  Federal 
Government  is  responsible  under  the 
Magnuson  Act  and  the  Halibut  Act  to 
conserve  and  manage  these  and  other 
fishery  resources  for  the  benefit  of  the 
Nation.  Limited  access  management 
programs  are  authorized  by  these  laws 
as  necessary  to  achieve  OY. 
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Comment  8:  The  IFQ  program  does 
not  privatize  ownership  rights  to 
individual  fish  stocks  but  only  to  the 
right  to  harvest  certain  species. 
Therefore,  the  "•ace-for-fish"  problem  is 
not  solved  but  limited  only  to  a 
privileged  and  protected  group. 

Response:  Under  open  access  and 
license  limitation  programs,  all 
fishermen  harvest  fish  fi^m  the  overall 
catch  quota.  Therefore,  fishermen  who 
harvest  faster  harvest  more  fish  than 
slower  fishermen  by  the  time  the 
common  quota  is  reached  and 
authorities  close  the  fishery.  Under  the 
IFQ  program,  fishermen,  limited  by 
their  individual  quotas,  need  not  race 
for  a  share  of  the  total  quota.  Instead, 
they  can  direct  their  efforts  at  reducing 
the  cost  of  their  operations  and 
improving  product  quality. 

Comment  9:  The  claim  that  ownership 
of  harvesting  rights  will  promote 
stewardship  of  the  resource  is  not  true. 
The  long-term  detrimental  effects  of 
abusive  behavior  are  shared  by  all 
industry  participants,  not  just  the 
abusive  individual,  thereby  reducing 
incentive  for  an  individual  to  take 
responsibility  for  his  own  behavior. 

Response:  Fishermen  who  hold  QS 
have  an  individual  interest  in  the 
halibut  or  sablefisb  resource.  Individual 
behavior  that  degrades  that  interest, 
such  as  underreporting  or  discarding 
dead  fish  that  should  be  counted  against 
an  IFQ,  could  adversely  affect  the 
harvesting  potential  of  QS  or  the  future 
value  of  QS  when  the  QS  holder  decides 
to  leave  the  fishery.  As  abusive  behavior 
is  more  likely  to  be  noticed  by  other 
fishermen  than  by  the  Government,  the 
IFQ  program  is  expected  to  foster  a 
cooperative  effort  in  enforcing  the  IFQ 
rules.  Fishermen  who  invest  in  the 
fishery  by  buying  QS  will  more  likely 
hold  a  long-term  view  of  their  industry 
and  seek  to  recapture  their  investment 
costs  and  make  a  reasonable  profit  year 
after  year.  An  open  access  fishery,  on 
the  other  hand,  inspires  a  short-term 
perspective  because  investment  or  entry 
costs  are  relatively  low  and  the  costs  of 
resource  abuse  are  spread  over  a  large 
number  of  fishermen.  Consolidation  of 
the  fleet  under  the  IFQ  program  will 
increase  the  cost  of  resource  abuse  to 
individuals  remaining  in  the  fishery. 
The  IFQ  program  wrill  hkely  inspire 
more  individual  responsibility  for 
resource  stewardship,  not  less. 
Furthermore,  it  is  conceivable  that  the 
underreporting.by  one  EFQ  holder  that 
potentially  causes  the  TAG  to  be 
exceeded  in  one  fishing  year  could 
result  in  a  decreased  TAG  and 
correspondingly  lower  IFQs  the 
following  year. 


Comment  10:  Initial  allocation  of 

fishing  privileges  to  "present 
•  participants"  is  only  indirectly  related 
to  present  participation.  Fishers'  catch 

history  is  only  the  outcome  of  their 
participation  (i.e.,  the  score  of  the 
game).  Investment  in  the  fisheries,  for 
example,  is  more  indicative  of 
participation. 

Response:  The  Magnuson  Act  and  the 
Halibut  Act  require  the  Gouncil  and  the 
Secretary  to  take  present  participation 
in,  and  dependence  on,  the  fishery  into 
account  in  developing  limited  access 
systems.  The  Council  chose  to  use  catch 
history  over  a  specified  period  of  time 
as  an  indicator  of  present  participation 
in,  and  dependence  on,  the  fishery. 
NOAA  agrees  that  a  person's  catch 
history  provides  a  reasonable  indication 
of  that  person's  participation  in.  and 
dependence  on,  the  fishery.  Investment 
also  may  be  an  indication  of  these 
factors,  but  investment  data  would  be 
more  cumbersome  to  use  and  verify 
because  of  difficulties  in  acquiring  and 
interpreting  such  data. 

Comment  11:  The  initial  allocation  to 
those  who  invest  (in  fishing  vessels) 
would  unfairly  allocate  a  valuable  asset 
to  relatively  few  fishermen  and 
businessmen  who  own  vessels  to  the 
exclusion  of  the  vast  majority  of 
fishermen  who  crew  and  operate  the 
vessels.  This  would  make  vessel  owners 
and  lease  holders  "fishermen" 
regardless  of  their  participation  in  the 
fishing  activity  of  tneir  vessel.  Crew 
members  and  captains  who  actually 
fished  would  be  excluded  from  receipt 
of  QS  regardless  of  the  years  of  personal 
investment  they  have  as  real  fishermen. 
By  discriminating  between  fishermen 
who  are  vessel  owners  and  fishermen 
who  are  crew  members,  the  IFQ 
program  would  violate  the  Halibut  Act 
which  strictly  prohibits  discrimination 
between  any  fishermen,  not  just 
fishermen  from  different  states. 
Moreover,  it  would  effectively  redefine 
"fishermen"  as  "investors"  and  would 
violate  national  standard  4  of  the 
Magnuson  Act  and  the  Halibut  Act, 
which  require  allocations  to  be  fair  and 
equitable  to  all  fishermen.  Financial 
investment  in  the  fishery  should  not  be 
the  only  criterion  for  getting  QS. 

Response:  The  Coundl  chose  vessel 
ownership  or  lease  as  a  criterion  for 
initial  allocation  of  QS  because  of  the 
financial  risk  that  such  persons  assume 
in  imdertaking  a  commercial  fishing 
enterprise.  Persons  who  bear  this 
financial  risk  are  the  persons  who  make 
the  decision  of  whether  to  enter  or  exit 
a  fishery  and  affect  the  amount  of 
capital  in  a  fishery  (see  response  to 
comment  13).  However,  financial 
investment  in  a  fishing  vessel  is  not  the 


only  criterion  for  receiving  an  initial 
allocation  of  QS.  Vessel  owners  or  lease 
holders  also  must  demonstrate  that 
hahbut  or  sablefish  were  landed  by  their 
vessels  during  certain  years.  No 
investment  in  a  fishing  vessel  is 
required  to  receive  transferred  QS. 
Neither  term  "fishermen"  nor 
"investor"  is  defined  in  the  Magnuson 
Act  or  the  Halibut  Act.  For  allocation 
purposes,  a  vessel  owner  or  lease  holder 
is  a  "fisherman"  as  much  as  a  person 
who  physically  handles  fishing  gear  and 
fish.  The  Magnuson  Act  and  the  Halibut 
Act  authorize  such  allocations,  but 
stipulate  that  they  be  fair  and  equitable, 
reasonably  calculated  to  promote 
conservation,  and  carried  out  in  a 
manner  such  that  no  particular 
individual,  corporation,  or  other  entity 
acquires  an  excessive  share.  The 
Guidelines  at  50  CFR  602.14(c)  help  ^ 
interpret  these  criteria.  An  "allocation" 
or  "assignment"  of  fishing  privileges  is 
defined  as  a  direct  and  deUberate 
distribution  of  the  opportunity  to 
participate  in  a  fishery  among 
identifiable,  discrete  user  groups  or 
individuals  (§  602.14(c)(1)).  The 
advantaging  of  one  group  to  the 
detriment  of  another  is  inherent  in  an 
allocation.  Allocations  do  not  have  to 
preserve  the  status  quo  in  a  fishery  to 
qualify  as  "fair  and  equitable."  This 
criterion  can  be  satisfied  if  the 
allocation  is  rationally  connected  with 
the  achievement  of  OY  or  with  the 
furtherance  of  FMP  objectives,  and  if  the 
hardship  imposed  on  one  group  is 
outweighed  by  the  total  net  benefits  to 
all.  The  Council's  decision  to  allocate 
QS  initially  to  vessel  oumers  and  lease 
holders  who  made  landings  of  halibut 
and  sablefish  during  certain  years  and 
not  to  any  other  U.S.  fishermen  satisfies 
this  criterion  as  discussed  above  under 
national  standards  1  and  4.  This 
allocation  promotes  conservation  and 
the  achievement  of  OY  by  encouraging 
a  more  rational  use  of  the  resource  and 
optimizing  the  market  value  of  the 
yield.  Net  benefits  to  the  Nation  are 
evident  from  the  FEIS  (see  summary  of 
costs  and  benefits  in  FEIS  sec.  6.0). 
Finally,  the  IFQ  rules  developed  by  the 
Council  sufficiently  prevent  the 
acquisition  of  an  excessive  share  either 
in  the  initial  allocation  or  subsequent 
transfer  of  QS.  Therefore,  the  initial 
allocation  of  QS  to  vessel  owners  and 
lease  holders  and  not  to  crew  members 
is  consistent  with  the  anti- 
discrimination provisions  of  the 
Magnuson  Act  and  Halibut  Act. 

Comment  12:  The  proposed 
requirement  for  an  initial  allocation  of 
QS  does  not  take  into  account  present 
participation.  It  would  exclude  vessel 
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owners  with  long-term  history  of 
participation  in  the  hahbut  fishery  prior 
to  1988  and  subeequent  to  1990.  The 
qualifying  period  for  halibut  QS  should 
be  expanded  to  include  years  earlier 
than  1988.  The  effect  of  the  3-year 
qualifying  period  on  the  halibut  Bshery 
is  to  exclude  about  2,500  participants 
from  receiving  an  initial  allocation. 
Most  of  these  participants  are  small- 
•  vessel  fishermen.  Their  exclusion  ft-om 
an  initial  allocation  serves  to  benefit  the 
large-vessel  fishermen.  The  IFQ  program 
unfairly  favors  newcomers  into  the 
fishery.  There  should  be  a  "grandfather" 
provision  to  award  shares  to  those  who 
pioneered  the  fishery. 

Response:  NOAA  finds  no  inherent 
bias  in  favor  of  large  vessels  in  the 
initial  allocation  of  QS  because  the 
distribution  of  vessel  size  during  the  3- 
year  qualifying  period  is  roughly  the 
same  as  that  immediately  before  and 
after  the  period.  When  the  Council 
discussed  the  qualifying  period,  it 
reasoned  that  a  qualifying  date  earlier 
tlian  1988  would  include  fishermen 
who  have  since  retired  or  otherwise  left 
the  fisheries,  and  consequently  have  not 
demonstrated  sufficient  present 
participation  in,  and  current 
dependence  on.  these  fisheries  to  merit 
an  initial  allocation  of  QS.  The  Coimcil 
wanted,  to  the  extent  possible,  to  grant 
initial  allocations  of  QS  to  currently 
active  participants  in  the  fisheries. 
However,  the  Council  chose  to  exclude 
landings  after  1990  because  the  Council 
had  only  incomplete  data  on  1991 
participants  when  it  made  its  final 
decision  to  approve  the  IFQ  program  in 
December  1991.  Moreover,  the  Council 
chose  not  to  base  initial  allocations  on 
prospective  participation  in  1992  and 
1993  because  this  would  stimulate  entr>' 
into  the  fisheries  in  those  years  by 
persons  who  have  not  been  historical 
participants,  thereby  exacerbating  the 
conservation  and  management  problems 
that  the  Council  is  attempting  to  resolve. 

Comment  13:  Crew  members  do  not 
get  paid  a  wage;  everyone  shares  equally 
in  the  risk  of  a  fishing  operation. 
Fishing  is  a  share-basis  enterprise.  Hired 
skippers  and  crew  members  are  self 
employed,  they  own  their  share  of  the 
catch,  and  are  responsible  for  their 
social  secxirity  and  unemployment 
taxes.  As  such,  they  are  independent 
contractors,  not  employees,  for  purposes 
of  taxes  and  benefits.  The  vessel  owner 
is  often  absent  during  fishing 
operations.  Therefore,  it  is  unfair  to  give 
vessel  owners  a  valuable  harvesting 
right  based  on  the  crew's  share  of  the 
catch.  A  proposal  to  give  crew  members 
an  initial  allocation  of  QS  based  on  their 
average  share  of  the  catch  over  the 
qualifying  years  was  discounted  by  the 


Council  as  too  complex,  but  without  it 
the  plan  would  concentrate  100  percent 
of  the  ownership  of  the  resource  in  the 
hands  of  20  percent  of  the  work  force 
that  harvests  it.  Crew  members  would 
be  prevented  by  the  IFQ  program  from 
moving  up  in  the  profession,  and  may 
be  prevented  from  finding  any  fishing 
job  as  the  size  of  the  fleet  decreases.  It 
would  narrow  the  options  for  those  who 
have  participated  as  deckhands  and  boat 
operators.  The  IFQ  plan  would  take 
away  the  livelihood  of  crew  members, 
without  compensation,  so  that  others 
can  have  a  more  lucrative  and 
convenient  work  environment,  and  hold 
an  exclusive  fishing  right  in  perpetuity. 
This  would  violate  the  Magnuson  Act. 

Response:  NOAA  finds  no  violation  of 
the  Magnuson  Act  or  the  Halibut  Act  by 
implementing  the  allocation  of  fishing 
privileges  as  prescribed  by  those  laws. 
The  advantaging  of  one  group  to  the 
detriment  of  another  is  inherent  in  an 
allocation  and  is  consistent  with  the 
Magnuson  Act  and  Halibut  Act  if  certain 
criteria  are  satisfied  {see  discussion  of 
national  standard  4  and  section 
303(b)(6)  above,  and  response  to 
comment  11).  The  Council  considered 
allocating  QS  to  crew  members  but 
decided  against  it  because  of  the 
practical  difficulties  of  documenting 
crew  shares.  Instead,  the  Council 
decided  to  give  eligibility  for  initial 
allocations  only  to  vessel  owners  and 
lease  holders  because  they  have  a 
capital  investment  in  the  vessel  and  gear 
that  continues  as  a  cost  after  crew  and 
vessel  shares  are  paid  from  a  fishing 
trip.  However,  the  IFQ  system  does  not 
ignore  crew  members  or  prevent  them 
from  "moving  up"  in  the  fishing 
profession  or  continuing  to  find  crewing 
positions.  Skilled  crew  members  should 
be  more  in  demand  under  the  IFQ 
program  if  they  can  contribute  to  the 
value  of  the  fish  products  and  lower 
costs  of  fishing.  Crew  members  who 
purchase  QS  also  will  be  in  demand  for 
the  added  harvesting  potential  they  will 
bring  to  a  vessel.  The  IFQ  program 
provides  for  enhanced  safety  for  crew 
members  who  work  in  one  of  the  most 
hazardous  work  environments.  For 
these  reasons,  professional  fishing 
vessel  crews  in  the  halibut  and  sablefish 
fisheries  are  expected  to  be  better  off 
under  the  IFQ  program  than  under  open 
access  management.  Finally,  the  IFQ 
program  does  not  grant  anyone  an 
exclusive  fishing  right  "in  perpetuity." 
Although  the  IFQ  program  is  expected 
to  continue  indefinitely,  it  is  subject  to 
refinement,  amendment,  or  even  repeal 
as  a  result  of  subsequent  decisions  by 
the  Council,  the  Secretary,  and  the  U.S. 
Congress. 


Comment  14:  The  definition  of  "IFQ 
crew  member"  precludes  individuals 
who  do  not  receive  an  initial  allocation 
of  QS  from  acquiring  catcher  vessel  QS 
in  the  future.  This  is  because  the  word 
"and"  would  require  both  conditions, 
experience  and  an  initial  allocation,  to 
be  met  before  receiving  a  transfer  of  QS. 
In  addition,  the  definition  creates  a 
special  class  of  U.S.  citizens  that  has 
exclusive  access  to  the  halibut 
resources.  This  definition  is  not  fair  and 
equitable  to  all  U.S.  fishermen  and 
consequently  violates  national  standard 
4. 

Response:  NOAA  agrees  that  the  word 
"and"  in  the  proposed  definition  of 
"IFQ  crew  member"  at  §676.11  is  too 
restrictive  because  it  would  prevent 
entry  of  new  fishermen  into  the  halibut 
and  sablefish  fisheries.  In  this  action 
"and"  is  replaced  by  "or."  This  change 
clarifies  that  both  conditions, 
experience  and  receipt  of  an  initial 
allocation,  are  not  necessary  to  qualify 
as  an  IFQ  crew  member,  but  either 
condition  will  suffice.  Although  the 
definition  does  create  a  "special  class." 
it  is  not  a  closed  class  since  any  person 
with  at  least  150  days  experience 
working  as  part  of  the  harvesting  crew 
in  any  U.S.  fishery  could  qualify  for 
catcher  vessel  QS.  even  though  that 
person  did  not  receive  an  initial 
allocation.  The  Council  determined  that 
only  IFQ  crew  members  should  be  able 
to  acquire  and  use  catcher  vessel  QS  as 
a  means  of  fostering  professionalism  in 
the  catcher  vessel  fleet.  Professionalism 
developed  from  commercial  fishing 
experience  also  is  likely  to  enhance 
vessel  safety.  Therefore,  NOAA  finds  no 
violation  of  national  standard  4  (see 
discussion  of  "fair  and  equitable"  in 
response  to  comments  11  and  13). 

Comment  15:  The  proposed 
regulations  would  violate  Federal  tax 
law  because  vessel  owners  are  assumed 
to  be  "employers"  and  deckhands 
"employees." 

Response:  No  such  assumption  is 
made.  Vessel  owners  and  lease  holders 
are  eligible  for  an  initial  allocation  of 
QS  and  crew  members  are  not  eligible 
primarily  because  vessel  owners  and 
lease  holders  generally  have  a  greater 
investment  in  the  fisheries  than  do  the 
crew  members.  The  commenter  does  not 
specify  how  this  allocation  violates  tax 
laws.  NOAA  finds  no  violation  of  U.S. 
tax  laws  on  this  point. 

Comment  16:  The  IFQ  system  would 
be  extremely  detrimental  to  Alaskans 
residing  in  coastal  communities.  The 
halibut  fishery  is  characterized  by  a 
large  diversified  fleet  of  relatively  small 
vessels  that  are  based  in,  and  deliver 
their  catch  to,  numerous  ports  within 
Alaska.  Alaskan  coastal  communities 


Federal  Register  /  Vol.  58,  No.  215  /  Tuesday.  November  9.  1993  /  Rules  and  Regulations 


59387 


are  economically  dependent  on  this 
large  fleet  of  small  family-owned  fishing 
vessels.  The  IFQ  program  would  destroy 
the  small-scale  family  fishing  business 
in  Alaska  the  same  way  big  agribusiness 
is  forcing  the"  small  family  farms  out  of 
business.  It  would  undermine  the 
economic  base  of  most  of  Alaskan 
coastal  communities,  deny  access  to 
citizens  who  live  closest  to  the  fishery 
resources,  and  put  thousands  of 
fishermen  and  shore  plant  workers 
along  the  Alaskan  (Gulf)  coast  out  of 
work.  Seldovia  will  be  finished  as  a 
fishing  port  if  halibut  and  sablefish  can't 
be  landed  there.  Many  years  ago,  the 
fleet  was  smaller  and  comprised  of 
larger  vessels  based  predominantly  in 
the  State  of  Washington.  The  IFQ  plan 
is  an  attempt  to  tear  the  social  fabric  of 
Alaskan  coastal  communities  and  make 
the  present  culture  fit  the  memories  of 
the  former  fleet  owners.  Potential 
impacts  of  the  IFQ  plan  on  Alaska 
coastal  communities  involved  in  these 
fisheries  dictate  a  need  to  do  additional 
detailed  studies  before  the  plan  goes 
into  effect. 

Response:  The  IFQ  program  is 
intended  to  achieve  OY  by  resolving  10 
conservation  and  management  problems 
identified  by  the  Council  in  1989. 
Although  the  program  wiU  limit  access 
to  these  fisheries,  the  Council 
incorporated  measures  to  prevent  undue 
disruption  of  the  economic  and  social 
structure  of  Alaskan  coastal 
communities.  Landings  of  halibut  and 
sablefish  under  the  IFQ  program  can  be 
made  at  any  port.  There  is  no 
requirement  (except  in  §  676.14(e) 
pertaining  to  transshipment  of 
processed  IFQ  fish)  that  prevents 
landing  these  species  at  Seldovia  or  any 
other  port  in  or  outside  of  Alaska.  The 
potential  effects  of  the  IFQ  program  and 
alternatives  were  studied  and  taken  into 
consideration  by  the  Council  and  the 
Secretary.  Social  and  cultural  aspects  of 
the  halibut  and  sablefish  fixed  gear 
fisheries  are  considered  and  described 
in  several  sections  of  the  FEIS.  Most 
notably,  the  analysis  of  July  19, 1991, 
focused  on  the  halibut  fishery.  Section 
5.0  of  that  document  was  prepared  by  a 
social  anthropologist  and  contained  a 
detailed  description  of  the  social 
environment  of  the  halibut  fishery 
including  present  participation  from 
coastal  areas,  historical  fishing  practices 
and  dependence  on  the  fishery  by 
coastal  communities,  and  details  of 
native  and  subsistence  fisheries. 
Specific  demographic  profiles  of 
affected  coastal  commimities  are 
provided  which  address  the  relative 
economic  importance  of  the  halibut 
fishery  to  each  community  and  the  size. 


composition,  and  stability  of  the 
resident  work  force  relative  to  the 
fishery.  The  section  concludes  with  an 
assessment  that  social  and  cultural 
benefits  could  be  maximized  under  an 
IFQ  program.  Another  one  of  the 
component  analyses  of  the  FEIS,  dated 
March  27, 1992,  also  contains  a  section 
(3.0)  devoted  to  assessment  of  potential 
coastal  community  impacts.  This 
section  describes  the  custribution  of 
historical  landings  of  haUbut  and 
sablefish  relative  to  the  distribution  of 
harvesting  privileges  resulting  bom  the 
IFQ  program  and  the  importance  of 
these  landings  to  each  community 
relative  to  o&er  species.  This  section 
also  assesses  the  potential  for  QS  to  be 
transferred  away  from  coastal 
communities.  The  assessment  concludes 
that  some  net  transfer  of  QS  is  likely  to 
occur,  but  that  overall,  the  IFQ  program 
is  expected  to  provide  net  benefits  to 
rural  coastal  communities,  Alaska,  and 
the  Nation  (FEIS  sec.  3.4).  At  the  request 
of  the  Governor  of  Alaska,  the  Alaska 
Conunerdal  Fisheries  Entry 
Commission  conducted  an  independent 
review  of  the  IFQ  program.  That  review 
concluded  that  fears  of  social  disruption 
under  the  IFQ  program  are  unfoimaed, 
and  that  rural  coastal  commimities  in 
Alaska  are  likely  to  realize  benefits  from 
the  program.  Additional  social  and 
economic  analysis  are  not  Ukely  to 
substantially  add  to  the  understanding 
of  the  effects  of  this  IFQ  program  on 
Alaska  coastal  communities.  However, 
NOAA  favors  continued  monitoring  and 
analysis  of  the  effects  of  the  IFQ 
program  diulng  its  implementation. 
Unanticipated  injurious  effects  may  be 
addressed  by  amending  the  IFQ  program 
if  necessary. 

Comment  17:  The  IFQ  program  would 
give  a  disproportionate  share  of  the 
resource  to  "non-Alaskan"  fishermen 
precluding  participation  by  the  growing 
Alaska  longline  fleet.  This  will  deny 
residents  of  Alaska  communities  the 
opportunity  to  fully  diversify  and 
develop  their  fisheries,  creating 
financial  hardship  and  adverse 
economic  impacts. 

Response:  The  IFQ  program  will 
distribute  harvesting  privileges  among 
fishermen  (vessel  owners/lease  holders) 
in  proportion  to  their  history  of  landings 
during  the  base  period  (1984-1990  for 
hahbut  and  1985-1990  for  sablefish).  In 
some  areas,  the  amount  of  QS  initially 
allocated  to  residents  of  Alaska  will  be 
larger  than  those  to  residents  of  other 
states,  and  in  other  areas  the  reverse 
will  be  true.  Tables  1-4  in  Appendix  D 
to  the  FEIS  dated  September  15, 1992, 
quantitatively  indicate  the  amounts  of 
these  proportions.  For  example,  about 
42  percent  of  the  QS  allocations  for 


sablefish  in  the  Aleutian  Islands  subarea 
will  go  to  residents  of  Alaska  while  58 
percent  will  go  to  residents  of  other 
states  (Table  2).  On  the  other  hand, 
about  88  percent  of  the  QS  allocations 
for  halibut  in  area  2C  will  go  to  Alaska 
residents,  and  only  12  percent  will  go  to 
residents  of  other  states  (Table  1).  This 
allocation  reflects  present  participation 
in,  and  dependence  on,  the  halibut  and 
sablefish  fisheries  by  species  and  area. 
Under  this  allocation  scheme,  residents 
&"om  all  states  have  an  equal 
opportimity  to  diversify  and  develop 
their  fisheries  for  hafibut  and  sablefish. 
Comment  18:  The  IFQ  program  could 
provide  for  more  development  of 
offshore  processors  which  will  reduce 
the  raw  fish  tax  revenues  to  Alaskan 
communities. 

Response:  Significant  growth  in 
offshore  processing  of  hahbut  and 
sablefish  is  unlikely  because  catcher 
vessel  QS  cannot  be  transferred  to 
freezer  vessels.  If  any  catcher  vessel  QS 
are  used  on  a  fieezer  vessel  during  a 
fishing  trip,  then  all  fish  onboard  during 
that  trip  must  be  improcessed 
(§  676.22(i)(3)).  Conversely.  Alaska  raw 
fish  tax  revenue  may  increase  imder  the 
IFQ  program  if  the  landed  value  of 
hahbut  and  sablefish  increases  as 
expected. 

Comment  19:  Alaskan  native  people 
have  not  been  able  to  fully  develop  their 
fisheries.  Therefore,  the  Seldovia  Village 
Tribe  should  be  able  to  participate  in 
the  CDQ  program.  There  is  no  reason  for 
the  CDQ  program  to  be  limited  to 
western  Alaska  and  prohibit  natives 
along  the  central  gulf  coast  from 
participating. 

Response:  The  CDQ  program  is 
hmited  to  western  Alaska  communities 
because  the  Council  concluded  that 
commercial  marine  fisheries  could  be 
developed  in  this  area  to  the  economic 
benefit  of  the  participating  communities 
and  that  commercial  fisheries  in  these 
communities  were  undeveloped  relative 
to  other  coastal  communities  in  the 
State.  A  native  organization  in  other 
parts  of  the  State  could  acquire  QS  for 
use  by  its  members.  Catcher  vessel  QS 
used  in  this  maimer  would  have  to  be 
transferred  to  individuals.  Current  QS 
use  hmitations  at  §  676.22  (e)  and  (fl, 
and  the  QS  holder-on-board 
requirement  at  §  676.22  (c)  and  (i) 
would  limit  the  manner  in  whidb  QS 
held  by  native  organizations  is  used. 
Nevertheless,  the  IFQ  program  could  be 
used  to  facilitate  development  of  Alaska 
native  fisheries  outside  of  the  CDQ 
program. 

Comment  20:  The  IFQ  plan  would 
deny  the  Huna  Tlingit  people  of 
southeast  Alaska  the  right  to  make  a 
living  by  fishing  as  they  have  done  for 
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many  generations  and  will  force  more  of 
them  on  welfare.  These  native  Alaskans 
will  not  be  able  to  compete  with  better 
financed  fishennen  for  the  purchase  of 
QS. 

Response:  The  IFQ  program  will  not 
deny  any  native  group  participation  and 
could  be  used  to  help  clevelop  native 
fisheries  (see  response  to  comment  19). 

Comment  21:  The  IFQ  proposal 
effectively  locks  out  women  and 
minorities  from  participation  in  the  IFQ 
fisheries  and  locKS  in  the  white  male 
club  of  vessel  owners  by  effectively 
giving  them  ownership  of  the  resource. 
The  price  of  buying  IFQs  will  be 
prohibitive  for  minority  deckhands  who 
nave  recently  entered  these  fisheries 
although  they  are  granted  free  to  vessel 
owners.  Therefore,  the  IFQ  plan  would 
violate  the  Alaska  State  Constitution, 
the  U.S.  Constitution,  and  the 
Magnuson  Act. 

Response:  NOAA  finds  no  violation  of 
the  Magnuson  Act,  the  Halibut  Act,  or 
other  applicable  law,  including  any 
state  constitution  or  the  U.S. 
Constitution.  There  is  no  evidence  in 
the  record  of  discrimination  against 
women  or  minorities.  Although  the  cost 
of  entering  the  IFQ  fisheries  by  buying 
QS  will  be  higher  imder  the  program 
than  imder  open  access  management, 
the  analysis  demonstrates  that 
implementation  of  the  IFQ  program  will 
result  in  a  net  benefit  to  the  United 
States.  However,  crew  members  may 
continue  to  work  as  crew  members 
under  the  IFQ  program  with  no 
obligation  to  piutihase  any  QS. 

Comment  22:  The  Coimcil  did  not 
consider  alternative  management 
methods  or  alternative  limited  access 
methods  other  than  EFQ  variations  after 
the  1989  draft  SEIS  for  sablefish. 
Changed  conditions  in  the  fishery  and 
socio-cultural  environment  reqtiire  a 
new  EIS  before  such  a  major  Federal 
action  could  take  place. 

Response:  The  November  1989 
analysis  considered  four  alternatives  for 
the  fixed  gear  sablefish  fishery:  (1) 
Continued  open  access;  (2)  Ucense 
limitation;  (3)  IFQ;  and  (4)  annual 
fishing  allotments.  Based  on  this 
analysis,  the  Council  determined  that 
license  limitation  and  annual  fishing 
allotments  were  not  reasonable 
alternatives  for  addressing  the  10 
problems  identified  by  the  Council.  The 
Council  then  proceeded  with  a  more  in- 
depth  analysis  of  various  IFQ  options  as 
compared  with  the  open  access  or  status 
quo  alternative.  The  same  conservation 
and  management  problems  identified  in 
the  sablefish  fishery  also  are 
experienced  in  the  halibut  fishery.  The 
Council  decided  to  consider  only  IFQ 
alternatives  as  compared  with  the  status 


quo  for  the  halibut  fishery  because  it 
already  had  determined  that  license 
limitation  and  annual  fishing  allotments 
would  not  be  feasible.  In  addition  to  the 
November  1989  analysis,  FEIS 
component  analyses  in  July  1991  and 
March  1992  included  detailed 
descriptions  of  the  social,  cultural,  and 
economic  conditions  of  the  fisheries. 
These  conditions  have  not  changed 
substantially  since  1992. 

Comment  23:  Traditional  management 
proposals  have  not  been  sufficiently 
considered  as  alternatives  to  the  IFQ 
plan.  There  are  simpler  solutions  to 
management  problems  in  the  halibut 
fishery  (e.g.,  area  registration,  gear 
restrictions,  quotas  based  on  boat  size, 
trip  limits)  that  will  allow  everyone  to 
participate  in  the  fisheries.  Other 
options  for  spreading  out  the  fleet,  such 
as  trip  limits,  gear  restrictions,  and  fleet 
platooning,  should  be  considered  first. 

Response:  The  Council  considered 
such  traditional  open-access 
management  measures  as  alternatives  to 
the  IFQ  program,  but  concluded  that 
these  measures  did  not  offer  long-term 
solutions  to  the  conservation  and 
management  problems  confit}nting  these 
fisheries.  For  example,  none  of  the 
meastnes  cited  by  the  commenter  would 
resolve  the  fundamental  problem  of 
excessive  fishing  capacity  in  the  halibut 
and  sablefish  fisheries. 

Comment  24:  Fishennen  need  to 
diversify  their  fishing  practices  to 
survive  the  current  depressed  market 
prices  for  salmon.  The  IFQ  program  will 
prevent  diversification. 

Response:  NOAA  understands  that 
recent  low  market  prices  for  salmon 
have  been  hurting  the  salmon  fishery  in 
Alaska.  The  solution  to  this  problem 
may  be  in  creating  more  market 
alternatives  for  salmon  products  rather 
than  providing  opportunity  for  salmon 
fishermen  to  enter  already 
overcapitalized  fisheries.  Nevertheless, 
diversification  into  several  different 
fisheries  likely  will  remain  as  a  common 
practice.  The  IFQ  program  does  not 
prevent  diversification.  Fixed  gear 
fishermen  who  have  IFQ  will  be  able  to 
realize  benefits  from  being  able  to  land 
their  incidental  catches  of  halibut  or 
sablefish  instead  of  discarding  these 
species.  However,  those  fixed  gear 
fishermen  who  do  not  have  IFQ  will  not 
be  allowed  to  harvest  halibut  and 
sablefish. 

Coniment  25:  In  its  analysis,  the 
Council  makes  few  positive  assertions 
in  support  of  anticipated  benefits; 
numerous  caveats  lead  one  to  question 
whether  there  will  be  any  real  net 
benefits. 

Response:  No  analysis  is  able  to 
forecast  future  events  with  absolute 


certainty.  The  FEIS  does  not  attempt  to 
make  such  a  forecast,  but  instead 
documents  that  certain  potential  effects 
may  occtu-  if  the  assumptions  used  in 
the  analysis  are  correct. 

Analysts  typically  caution  the  reader 
about  the  results  and  conclusions 
because  the  assumptions  eventually 
may  not  be  correct.  This  inability  to 
have  perfect  knowledge  of  the  future 
does  not  make  the  analysis  invalid. 

Comment  26:  The  IFQ  program 
violates  the  Magnuson  Act  because  it 
fails  to  achieve  OY. 

Response:  As  discussed  above,  the  OY 
from  the  fixed  gear  fisheries  for 
sablefish  and  halibut  is  achieved 
through  the  reduction  of  bycatch  and 
discard  waste  of  fish,  increased 
prevention  of  overfishing,  and  enhanced 
economic  and  social  benefits  to  the 
Nation  (FEIS  sec.  6.0).  Despite  the  fact 
that  the  IFQ  program  does  not  change 
the  specified  amount  of  fish  that  may  be 
harvested  each  year,  benefits  to  the 
Nation  fit}m  harvesting  that  amount  of 
fish  are  increased. 

Comment  27:  Procedural  errors  were 
made  that  confused  and  shortened  the 
public  comment  period.  Notice  of 
availability  of  the  supplemental  EIS  for 
comment  at  the  Coimcil  level 
incorrectly  advised  the  public  that  the 
time  for  addressing  comments  to  the 
Council  had  expired  before  the 
documents  were  officially  released. 
Fvirther,  Magnuson  Act  procedure  was 
violated  by  not  providing  a  full  45  days 
for  public  comment  from  the  date  of 
publication  of  the  proposed  rule  notice. 
The  Secretary  did  not  make  the  plan 
amendments  available  to  the  public  on 
the  receipt  date;  Coimcil  staff  did  not 
release  them  until  November  18, 1992. 
Allowing  60  days  for  public  comment 
should  have  resulted  in  a  comment 
deadline  of  January  18, 1993,  not 
January  11, 1993.  Generally,  notices  and 
deadlines  for  public  conunent  and 
public  testimony  opportunities  occurred 
during  openings  for  the  sablefish  and 
halibut  fisheries  which  prevented  many 
people  who  would  be  affected  by  the 
proposal  from  fully  participating  in  the 
policy-making  process. 

Response:  Three  different  documents 
were  available  for  public  comments  at 
different  times  during  the  development 
and  Secretarial  review  of  the  IFQ 
program.  These  include  the  draft  and 
final  EIS,  the  FMP  amendment  text,  and 
the  proposed  implementing  rules. 
NOAA  finds  no  errors  with  respect  to 
providing  sufficient  opportunity  for 
public  comment  on  any  of  these 
documents  (see  response  to  comment 
43). 

Comment  28:  National  standard  4  of 
the  Magnuson  Act  and  the  substantially 
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similar  provisions  of  the  Halibut  Act  are 
violated  because  the  IFQ  program  is  not 
reasonably  calculated  to  promote 
conservation.  As  a  biological 
conservation  measure,  quota  share 
programs  have  proven  ineffective  and, 
in  some  cases,  counterproductive.  There 
will  be  increased  pressure  on  managers 
to  keep  total  catch  limits  high  so  that 
persons  vested  with  harvesting  rights 
will  be  able  to  pay  off  the  debt  of 
acquiring  QS.  Less  efficient  fishermen 
who  retire  from  the  haUbut  and 
sablefish  fisheries  will  increase  pressure 
on  other  fish  stocks  still  under  open 
access  management.  The  potential 
biological  harm  from  temporarily 
suspending  halibut  prohibited  species 
catch  IPSO  limits,  under  reporting, 
discards,  and  highgrading  are  not  fully 
assessed  and  cpuld  negate  any 
conservation  benefits. 

Response:  The  promotion  of 
biological  conservation  under  the  IFQ 
program  should  be  considered  in 
comparison  with  biological 
conservation  under  current  open  access 
management.  Under  the  current  regime, 
fishermen  are  inspired  to  maximize 
their  harvest  of  halibut  or  sablefish  as 
fast  as  possible  before  fishery  managers 
close  the  open  fishing  season.  Large 
amounts  offish  may  be  killed  but  not 
harvested  in  this  race  due  to  lost  or 
excessive  amounts  of  fishing  gear  that  is 
set  but  not  retrieved.  More  halibut  and 
sablefish  are  wasted  when  they  are 
caught  incidental  to  the  harvest  of  other 
species  but  must  be  discarded  because 
the  season  for  halibut  and  sablefish  is 
closed.  In  addition,  harvested  halibut 
must  occasionally  be  returned  to  the  sea 
because  they  have  been  mishandled  and 
are  rejected  by  processors  as  inferior 
product.  These  sources  of  fishing 
mortality  are  often  not  quantified  or 
counted  toward  the  overall  catch  quota 
but  mav  have  a  negative  effect  on  stocks. 

The  fFQ  program  will  significantly 
reduce  these  sources  of  fishing  mortality 
because  fishing  will  be  conducted  over 
a  longer  period  with  less  waste. 
Fishermen  will  have  no  incentive  to  set 
more  gear  than  they  can  retrieve,  and 
fewer  gear  conflicts  will  result  in  less 
lost  fishing  gear.  Halibut  and  sablefish 
caught  incidental  to  the  harvest  of  other 
species  may  be  landed  on  unused  IFQ. 
Discarded  bycatch  of  IFQ  species  caught 
with  fixed  gear  will  be  minimized 
because  of  the  economic  incentive  to 
acquire  IFQ  at  least  sufficient  to  cover 
its  retention  and  landing.  Fishermen 
seeking  the  highest  value  for  their 
product  will  take  more  time  to  properly 
clean  and  store  fish  on  ice  or  process  it 
immediately. 

The  potential  for  underreporting  of 
IFQ  harvests  and  highgrading  are  often 


cited  as  biologically  detrimental  aspects 
of  IFQ-style  management  programs. 
Underreporting  and  highgrading  are 
discussed  in  detail  in  tJ^e  FEIS  at 
Appendix  E  (pp.  2-7).  NOAA  recognizes 
that  underreporting  will  not  be 
completely  prevented,  but  a  planned 
increased  enforcement  and  monitoring 
effort  coupled  with  severe  penalties  for 
gross  underreporting  is  likely  to 
minimize  this  potential  source  of 
biological  damage  to  the  stocks. 
Highgrading,  the  substitution  of  large 
high-valued  fish  for  harvested  small 
low-valued  fish,  is  not  expected  to  be  a 
major  threat  because  of  increased 
enforcement  and  because  a  relatively 
small  market  price  difference  between 
small  and  large  fish  will  reduce  the 
profitability  of  highgrading  and, 
therefore,  the  incentive  to  discard 
harvested  fish.  Generally,  NOAA 
expects  substantially  less  unreported 
fishing  mortality  under  the  IFQ  program 
than  under  open  access  management. 
Comment  29:  The  vast  majority  of 
technical  comments  and  public 
opinions  expressed  to  the  Council  were 
ignored  by  the  Council.  Something  is 
wrong  (with  the  IFQ  program)  when  75 
to  85  percent  of  all  responses  are 
opposed  to  it.  The  IFQ  program  will  not 
result  in  a  better  managed  fishery  and 
safer  fishing  conditions.  It  is  advocated 
by  a  group  of  greedy  individuals  so  that 
they  can  control  a  fishery  that  belongs 
to  all  the  people.  There  have  always 
been  too  many  fishermen  chasing  too 
few  fish.  Sometimes  this  results  in 
hurting  the  resource,  but  this  is  not  the 
case  with  halibut  which  has  been  well 
managed. 

Response:  Over  the  3  years  that  the 
Council  had  the  IFQ  program  under 
consideration,  it  received  thousands  of 
oral  and  vnritten  comments  that 
expressed  support  or  opposition.  The 
Secretary  also  received  many  pro  and 
con  comments  on  the  IFQ  issue  before 
and  during  the  Secretarial  review 
period.  The  Council  also  received 
reports  and  advice  from  its  industry 
advisory  panel  and  scientific  and 
statistical  committee,  and  reviewed 
analyses  and  staff  reports  on  the 
potential  effects  of  the  IFQ  program  as 
compared  with  the  open  access  and 
other  alternatives.  After  considering  all 
of  these  comments,  reports, 
recommendations,  and  analyses,  the 
Council  concluded  that  the  IFQ  program 
would  result  in  better  management  of 
the  fisheries  and  benefits  to  the  Nation. 
The  Secretary,  after  reviewring  the 
record  of  comments,  reports  and 
analyses,  agreed  with  the  Council  and 
approved  the  Council's  IFQ 
recommendation. 


Comment  30:  Reducing  the  number  of 
vessels  in  the  fishery  will  not 
necessarily  increase  the  length  of  fishing 
seasons  since  20  percent  of  the  vessels 
take  85  percent  of  the  fish.  If  the  bottom 
80  percent  of  the  fleet  leaves  the  fishery 
there  would  be  only  a  minimal  increase 
in  the  length  of  openings. 

Response:  The  IFQ  program  allows  an 
IFQ  permit  holder  to  harvest  halibut  and 
sablefish  at  any  time  during  the  season 
prescribed  at  §676.23.  This  is  true 
regardless  of  the  number  of  vessels  in 
the  fleet.  No  specific  fleet  size  or 
reduction  goal  is  estabhshed  by  the  IFQ 
program.  Instead,  fishermen  who  have 
QS  will  harvest  IFQ  fish  with  fixed  gear 
at  various  times  of  the  year  based  on 
their  assessment  of  the  market  for  those 
species  and  other  factors. 

Comment  31:  Four  different  sets  of 
public  comments  (3  to  the  Council  and 
1  to  the  Governor  of  Alaska)  indicate 
strong  opposition  to  the  IFQ  plan  from 
Alaskan  residents  and  support  from 
non-Alaska  residents.  Opposition 
comments  from  Alaskan  addresses  . 
ranged  between  59  percent  and  98 
percent  of  all  comments  received  while 
supportive  comments  from  non-Alaskan 
addresses  ranged  between  70  percent 
and  96  percent.  This  suggests  that  the 
plan  discriminates  between  residents  of 
different  states  in  violation  of  national 
standard  4. 

Response:  These  statistics  do  not 
indicate  discrimination  prohibited  by 
national  standard  4.  State  of  residence  is 
not  a  factor  for  the  allocation  of  QS. 
Similarly  situated  residents  of  all  states 
are  treated  equally  under  the  IFQ 
program. 

Comment  32:  The  proposed  rule 
would  exceed  the  permitting  authority 
allowed  by  the  Magnuson  Act.  The 
proposed  rule  provides  for  IFQ  permits 
to  be  issued  to  persons,  but  the 
Magnuson  Act  allows  permitting  only  of 
vessels  or  the  operators  of  vessels. 
"Persons"  are  not  vessels  and  they  are 
not  required  to  be  operators  of  vessels. 

Response:  The  Magnuson  Act,  at 
section  303(b)(10).  provides  authority  to 
prescribe  such  other  measures, 
requirements,  or  conditions  and 
restrictions  as  are  determined  to  be 
necessary  and  appropriate  for  the 
conservation  and  management  of  the 
fishery.  NOAA  has  determined  that  IFQ 
permits  may  be  issued  to  owrners  of 
vessels  as  opposed  to  operators  of 
vessels. 

Conunent  33:  The  proposed  rule 
would  violate  the  U.S.  Constitution  at 
Article  I,  section  9,  paragraph  6  because 
it  would  require  vessels  bound  for 
another  state  to  enter  and  clear  at  one 
of  several  ports  in  Alaska. 
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Response:  This  clause  of  the  U.S. 
Constitution  is  as  follows: 

No  preference  shall  be  given  by  any 
Regulation  of  Commerce  or  Revenue  to  the 
Ports  of  one  State  over  those  of  another:  nor 
shall  Vessels  bound  to,  or  from,  one  State,  be 
obliged  to  enter,  clear,  or  pay  Duties  in 
another. 

NOAA  has  modified  the  regulation  by 
including  the  port  of  Bellingham, 
Washington,  as  a  designated  port.  Thus, 
vessels  bound  for  Washington  are  not 
"obliged  to  enter,  clear,  or  pay  duties  in 
another  state."  Vessels  boiuid  for  states 
other  than  Alaska  or  Washington  should 
contact  the  NOAA  Office  of 
Enforcement  to  make  other 
arrangements  (see  response  to  comment 
49). 

Comment  34:  Transfers  of  QS  by 
inheritance  are  of  limited  use  if  the 
person  who  inherits  it  does  not  also 
receive  IFQ  based  on  the  QS.  according 
to  §§676.21  and  676.22.  This  is 
tantamount  to  inheriting  a  home  and 
being  prevented  from  using  it  to  live  in, 
to  rent,  or  for  other  purpose  except  to 
sell  it  to  a  restricted  class  of  persons. 
This  would  be  an  unfair  restriction  on 
the  use  of  personal  property. 

Response:  All  transfers  of  QS  must  be 
approved  by  the  Regional  Director 
according  to  the  procedure  prescribed  at 
§  676.21(e)  before  they  can  be  used  to 
harvest  IFQ  fish.  This  provision  is 
necessary  to  assure  that  QS  use 
limitations  and  other  requirements  of 
the  Council's  IFQ  policy  are  not 
violated.  The  regmations  do  not  prevent 
the  transfer  of  QS  by  operation  of  law, 
but  the  use  of  such  QS  through  the 
annual  allocation  of  IFQ  must  be 
consistent  with  the  regulatory 
requirements  to  achieve  the 
conservation  and  management 
objectives  of  the  IFQ  program.  The 
personal  property  nature  of  QS  and  IFQ 
is  addressed  in  the  response  to  comment 
91. 

Comment  35:  The  IFQ  plan  will  add 
costs  to  the  halibut  fishery  that  will  hurt 
the  intematicnal  competitiveness  of 
American-caught  fish. 

Response:  Tne  IFQ  program  will 
likely  add  value  to  halibut  products 
because  catching  and  processing  will 
proceed  at  a  more  deliberate  pace  than 
under  the  current  1-day  seasons.  In 
addition,  a  longer  season  for  halibut 
under  the  IFQ  program  will  enable  the 
marketing  of  higher  valued  fresh  fish 
over  a  longer,  more  predictable  period 
of  the  year.  These  features  should 
enhance  the  competitiveness  of  halibut 
harvested"  in  and  off  of  Alaska  in 
domestic  and  international  markets 
(FEIS  sec.  2.2.2). 

Comment  36:  The  conflict  of  interest 
by  several  Council  members  who  voted 


on  the  IFQ  issue  questions  the  legal 
authority  of  the  Council.  The 
composition  of  the  Council  is  not  fair 
and  balanced  as  required  by  the 
Magnuson  Act. 

Response:  The  Council  is  legally 
constituted  under  the  Magnuson  Act. 
Section  302(b)  of  the  Magnuson  Act 
authorizes  the  appointment  of  voting 
members  who  are  knowledgeable  of  the 
fisheries  of  concern  to  the  Council  by 
virtue  of  their  occupation,  training,  or 
expertise. 

Comment  37:  NMFS  does  not  have 
adequate  funding  to  enforce  the  IFQ 
plan.  The  cost  of  providing  minimum 
enforcement  of  the  program  will  be 
significantly  more  tlian  the  present  cost 
of  enforcing  traditional  management 
measures  for  the  halibut  and  sablefish 
fisheries.  The  Council  did  not  make  an 
informed  decision  regarding  the 
enforcement  costs  of  the  IFQ  program 
because  neither  the  Council  nor  the 
public  had  an  adequate  analysis  of 
enforcement  costs. 

Response:  NOAA  estimates  that 
administrative  and  enforcement  costs 
will  be  increased  by  about  $2.7  million 
annually,  and  there  will  be  an 
additional  1-time  implementation  cost 
of  about  $1.9  miUion  (FEIS  sec.  6.1). 
The  Council  was  aware  of  these 
approximate  costs  when  it  decided  to 
recommend  the  IFQ  program  to  the 
Secretary.  An  implementation  plan  was 
prepared  by  NMFS,  in  consultation  with 
an  interagency  and  industry  work 
group,  for  presentation  to  the  Council  at 
its  December  1991  meeting  prior  to  the 
Council  decision  on  IFQ  management. 
The  implementation  plan  is  section  5.0 
of  the  FEIS,  Monitoring  and 
enforcement  issues  are  discussed  in  that 
plan,  and  costs  are  estimated.  This  was 
the  best  information  available  to  NMFS 
and  the  Council  on  implementation 
costs  at  that  time.  In  approving  the  IFQ 
program,  the  Secretary  accepted  the 
responsibility  to  carry  it  out. 

Comment  38:  Analysis  of  the  overall 
administration  of  the  IFQ  program  was 
inadequate.  NOAA  did  not  develop  an 
adequate  explanation  of  the  appeals 
process,  application  and  initial 
allocation  process,  or  the  general 
complexity  and  cost  of  the  bureaucracy 
needed  to  administer  the  IFQ  program. 
The  Council  did  not  have  an  adequate 
analysis  of  the  administrative  and 
enforcement  costs  or  of  comparable 
implementation  costs  of  alternatives  to 
the  IFQ  program. 

Response:  A  group  of  state  and 
Federal  fishery  managers,  enforcement 
personnel,  and  representatives  of  the 
fixed  gear  fishing  industry  met  several 
times  during  the  period  September- 
November  1991,  to  discuss  the  details  of 


IFQ  implementation,  if  it  were  approved 
by  the  Council  and  Secretary.  An 
implementation  plan,  drafted  by  NMFS,  , 
was  the  product  of  that  group.  The 
implementation  plan  was  presented  to 
the  Council  at  its  December  1991 
meeting  prior  to  the  Council's  decision 
to  recommend  the  IFQ  program  to  the 
Secretary.  The  group  also  made 
recommendations  to  the  Council  on 
ways  to  make  the  IFQ  program  more 
practicable.  The  implementation  plan  is 
contained  in  section  5.0  of  the  FEIS. 
Such  plans  are  not  required  under  the 
Magnuson  Act  or  any  other  law,  and  are 
not  usually  submitted  with  FMP 
amendment  documents  for  Secretarial 
review.  However,  the  implementation 
plan  was  helpful  to  the  Council  and  the 
Secretary  in  indicating  the  potential 
administrative  complexity  and  cost  of 
the  IFQ  program  before  they  took  final 
action.  To  this  extent,  NOAA  finds  that 
the  implementation  plan  is  an  adequate 
description  of  the  overall  administrative 
process.  The  appeals  process  is 
discussed  in  the  plan  (FEIS  sec.  5.2.5). 
Regulations  implementing  the  appeals 
procedure  will  be  the  subject  of  a  future 
rulemaking  notice.  However,  paragraph 
(e)  of  §  676.20  provides  guidance  for 
appeal  of  initial  allocations  and  is 
changed  from  the  proposed  rule  in  that 
there  will  be  no  resubmitted 
applications. 

Comment  39:  NOAA  did  not  provide 
the  Council  or  the  public  with  relevant 
information  regarding  the  effectiveness 
of  administration  and  enforcement  of 
the  surf  clam/ocean  quahog  ITQ 
program.  A  memorandum  on  this 
subject  was  produced  in  February  1992 
which  would  have  been  useful  to  the 
Council  staff  in  the  preparation  of  its 
analysis  dated  March  27, 1992,  and  to 
the  public  in  commenting  to  the  Council 
prior  to  its  reconsideration  of  the  IFQ 
program  in  April  1992. 

Response:  The  surf  clam/ocean 
quahog  ITQ  program  review  performed 
by  the  Northeast  Region,  NMFS,  early  in 
1992  was  of  little  relevance  to  the 
halibut  and  sablefish  IFQ  program.  The 
two  programs  are  significantly  different 
in  design  and  administration.  These 
differences  stem  from  major  differences 
between  the  respective  fisheries.  A 
comparative  analysis  is  outside  the 
scope  of  this  response;  however, 
interested  persons  are  referred  to 
proposed  and  final  rule  notices 
published  respectively  on  February  1. 
1990;  45  FR  53342,  and  June  14, 1990 
at  55  FR  24184. 

Comment  40:  The  Council  is  not  clear 
about  its  goals  for  the  IFQ  program. 
Apparently,  the  Council  is  not  totally 
satisfied  with  the  potential  socio- 
economic impacts  of  the  program 
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because  it  began  work  on  amending  the 
program  before  the  program  completed 
Secretarial  re\iew. 

Resp<fnse:The  Council's  objectives 
are  deafly  specified  in  the  November 
1989  anjalysis.  In  that  document,  and  in 
subsequent  documents  (most  recently  at 
FEIS  set^.  2,1),  the  Council  identifies  10 
conservttUon  and  management  problems 
in  the  fii«ed  gear  fisheries  for  halibut 
and  sab  jfish.  NOAA  expects  any 
complejilfishery  management  program 
to  imdego  periodic  review  and  change 
as  expeiince  with  the  IFQ  program 
suggestj|  Refinements.  The  fact  that  such 
refinements  were  not  known  at  the 
beginning  of  the  planning  process  does 
not  indi  .^te  conhision  regarding  goals 
and  obj€  dtives. 

Comn^nt  41:  The  Council  failed  to 
provide  me  pubhc  with  an  adequate  and 
complete  analysis  of  the  benefits  and 
costs  of  |he  IFQ  program  and  of  its 
potential  social  impacts.  A  social  impact 
assessment  would  nave  denionstrated 
significant  negative  social  impacts  on 
Alaskan  Coastal  communities  from  the 
IFQ  progijara. 

Respohse:  The  FEIS  analyses  prepared 
by  the  Cfcuncil  fully  assess  the  potential 
benefits  wid  costs  of  the  IFQ  program 
and  its  potential  social  impacts.  A 
summaiT|  of  the  potential  benefits  and 
costs  is  ijxFEIS  section  60,  which 
estimate4  quantified  annuai  benefits  to 
he  in  thelrange  of  $30.1  million  to  $57.6 
million,  i  Quantified  annual  costs  for 
administ-^tioo  are  estimated  to  be  about 
$2.7  mill  on.  This  results  in  a 
conserva  jve  benefit-rost  ratio  of  about 
10  to  1.  ^  on-quantifipd  benefits  and 
costs  alsc  bre  discussed.  NOA.\  finds 
that  the  a  rjalysis  of  benefits  and  costs  in 
tiie  FEIS  i  adequate.  Significant 
negative  ^bcial  impacts  on  Alaskan 
coastal  C(jlnnumitibs  are  doubtfial  (see 
responses  to  comments  5,  16.  and  17). 

Cowmdat  42:  The  Assistant 
Administhitor  for  Fisheiies.  NOAA,  is 
ir.correctM)  his  initial  determination 
that  the  IFQ  p'  rposal  is  not  a  major  rule 
under  Exkutive  Order  12291.  The  toial 
estimateqftnnual benefits  (sic)  are  in 
excess  of  piOO  million,  and  a  regulatory 
impact  analysis  should  be  prepared. 
Response:  Executive  Orcler  12291 
requires  the  preparation  of  a  regulatory 
impact  anialysis  for  "major  rules." 
Among  the  criteria  for  detennining 
whether  a  rule  is  a  "major  rule"  is  its 
likehhood  of  resulting  in  an  armual 
effect  on  the  economy  of  $100  millon  or 
more.  An  RlR  was  done  as  part  of  the 
FEIS  and  it  is  siunmarized  in  section  5.0 
of  the  FEIS.  The  RIR  concludes  that  the 
IFQ  program  would  have  an  effect  on 
costs,  prioas.  competition,  employment, 
investment,  and  productivity,  but  that  it 
is  anticipated  that  these  effects 


combined  would  not  amount  to  $100 
million  or  more  annually.  The  RIR 
estimates  that  quantifiable  annual 
benefits  would  be  in  the  range  of  $30.1 
million  to  $57.6  milhon.  Annual 
administrative  and  enforcement  costs 
are  estimated  to  be  about  $2.7  miUion 
-   with  an  additional  one-time 
implementation  cost  of  about  $1.9 
million.  Therefore.  NO.AA  determined 
that  this  is  not  a  "major  rule." 

Comment  43:  The  public  comment 
period  should  be  extended  to  allow  for 
adequate  puliUc  review. 

Response:  As  described  in  the 
preamble  to  the  proposed  rule,  the 
Council  has  discussed  limited  entry 
options  for  vciricus  fisheries  since  the 
late  1970s  a::  i,  for  the  sablefish  fishery 
in  particular,  since  1985.  Through  April 
1 992.  the  issue  of  limited  entry  for  the 
sablefish  or  halibut  fisheries  has  been 
on  the  Council  agenda  for  27  meetings, 
and  every  meeting  of  1988  through 
April  1992.  All  Council  and  committee 
meetings  at  which  this  subject  was 
discussed  were  publicized,  open  to  the 
pubhc.  and  most  provided  opportunity 
for  pubhc  comment.  In  addition,  the 
Council  chose  to  follow  a  full  EIS- 
procedure  under  the  National 
EnWrcnmental  Pohcy  Act  (NEPA)  for 
this  issue,  in  part  to  enhance 
opportunity  for  pubfic  participation. 
This  procedure  provided  for  public 
scoping  meetings  and  comment  periods 
on  several  draft  analyses  and  the  FEIS. 
After  receipt  of  the  proposed  IFQ 
program  by  the  Secretary,  a  notice  of 
availability  was  published  on  November 
3.  1902  (57  FK  49676],  and  the  proposed 
implementing  rule  was  pubfished  on 
December  3, 1992  [57  FR  57130. 
corrected  at  57  FR  61870,  Decem1)er  29, 
1992).  The  comment  period  ended  oa 
Januajy  11. 1993.  which  provided 
sufficient  time  for  public  re\'iew  and 
comment.  NOAA  concludes  that  the 
opportunity  for  public  review  and 
participation  in  the  IFQ  decision- 
making process  was  adequate  in  hght  of 
extensive  public  discussion  of  Oiis  issue 
at  Council  meetings  and  compliance 
wiLh  requiiemenis  of  the  M&gnuion  Act 
and  other  apphcable  laws  (see  response 
to  comment  27). 

Comment  44:  The  proposed  IFQ  plan 
is  not  consistent  with  several  sections  of 
the  Magnuson  Act.  Specifically,  the 
plan  violates  several  national  standards 
(.section  301),  it  does  not  include  an 
adequate  fishery  impaa  statement  in 
violation  of  section  303(a)(9),  and  it 
does  not  properly  address  the 
provisions  of  section  303(b)(6). 

Response:  Section  7.0  of  the  FEIS 
provides  a  summary  of  consistency  with 
the  Magnuson  Act  and  other  applicable 
laws.  Consistency  with  each  national 


standard  is  addressed  in  this  section 
and  above  in  this  rule.  Magnuson  Act 
section  303(b)(6)  requirements  are 
addressed  in  section  7.1.2  of  the  FEIS 
and  above  m  this  rule.  The  primary 
focus  of  the  analysis  in  the  FEIS  is  the 
potential  effect  of  the  IFQ  program  (and 
alternatives)  on  perticipants  in  the 
hahbut  and  sablefish  fisheries  ui 
compliance  with'  the  fishery  impact 
statement  requirement  of  the  Magnuson 
Act  at  section  303(a)(9).  Section  4.0  of 
the  FEIS  assesses  the  possible  effects  on 
non-IFQ  fisheries,  recreational  fisheries, 
and  fisheries  in  areas  managed  by 
adjacent  Regional  Councils.  After 
reviewing  these  documents.  NO.'VA 
determined  that  the  IFQ  progrqir 
complies  with  the  Magnuson  Act  »ind 
other  applicable  laws. 

Comment  45:  The  proposed  rule  at 
§  676.16(h)  (formerly  §676. 16(g))  would 
prohibit  the  discard  of  Pacific  cod  and 
rockfish  taken  by  vessels  in  the  IFQ 
program.  This  requirement  could  cause 
a  biological  conservation  problem 
because  the  bycatch  allowances  for 
rockfish  are  not  high  enough  to  prevent 
area  quotas  for  some  species  of  rockfish 
to  be  exceeded.  The  regulations  should 
be  clianged  to  require  the  retention  of 
only  the  natural  or  backgroimd  bycatch 
of  rockfish.  Also,  an  overage  provision 
for  rockfish,  similar  to  that  for  IFQ 
halibut,  may  be  needed  to  avoid 
mandated  waste. 

Response:  The  prohibition  on 
discarding  Pacific  cod  or  rockfi.sh  that 
are  taken  incidental  to  the  har^-est  of 
IFQ  halibut  or  sablefish  applies  only  if 
Pacific  cod  or  rockfish  are  not  otherwise 
required  to  be  discarded  by  other  State 
and  Federal  regulations  oi  inseason 
orders  (see  response  to  comment  78(a)). 

Ccmment  46:  The  proposed  rule  at 
§  676.17(b)  would  estabhsh  a  system 
that  makes  IFQ  holders  accountable  for 
small  overages  of  IFQ.  It  is  not  clear, 
however,  who  would  be  accountable  for 
overages  of  leased  IFQ.  Would  the 
holder  of  QS  on  which  the  IFQ  is  based 
bft  penalized  or  the  person  who  leased 
the  IFQ? 

Response:  The  Regional  Director 
would  deduct  an  amount  equal  to  the 
overage  from  IFQ  allocated  in  the  year 
following  determination  of  the  overage. 
This  overage  adjustment  will  apply  to 
any  person  to  whom  the  affected  IFQ  is 
allocated  in  the  year  the  adjustment  is 
made.  For  example,  fisherman  A 
transfers  sablefish  IFQ  to  fishermen  B  in 
1995  throug'r.  »n  approved  lease  of  QS. 
Fisherman  B  lands  sablefish  that  year 
that  exceeds  the  leased  amount  by  3 
percent.  If  this  fact  is  determined  by  the 
Regional  Director  in  1996,  then  the  IFQ 
allocated  to  fisherman  A  in  1997  will  be 
reduced  by  3  percent,  assiuning  he 
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made  no  other  transfers  of  QS.  If 
fisherman  A  sold  all  of  his  QS  to 
fishennan  C  in  1996.  then  fishennan  C 
would  realize  the  reduced  IFQ  in  1997. 

Comment  47:  The  halibut  QS  use 
limit  and  vessel  limit  in  regulatory  area 
2C  should  be  the  same  one-half  percent 
of  the  total  halibut  QS  for  that  area.  The 
proposed  rule  (at  §676.22(0(1))  would 
estaolish  the  personal  use  Limit  at  one 
percent  and  the  vessel  limit  at  one-half 
percent  (§676.22  (h)(1)). 

Response:  NOAA  agrees  that  the 
halibut  QS  use  limit  in  area  2C  by  a 
person  and  the  vessel  harvest  limit 
should  be  consistent.  A  1  percent 
harvest  limit  per  vessel  in  area  2C  also 
is  consistent  with  the  text  of  the 
Council's  IFQ  motion,  which  indicates 
that  the  one-half  percent  limit  expressed 
in  the  proposed  rule  was  in  error. 
Therefore,  in  §  676.22(h)(1).  the  harvest 
Umit  of  IFQ  halibut  applicable  to  vessels 
in  area  2C  is  changed  from  0.5  to  1 
percent  of  the  total  halibut  catch  limit 
for  that  area. 

In  addition,  to  further  clarify  the 
restrictions  under  paragraph  (h), 
language  has  been  added  to  paragraph 
(>  )(3)  stating  that  two  or  more  persons 
n  ay  not  catch  and  retain  their  IFQs  with 
o.:e  vessel  in  excess  of  these  limitations. 

Comment  48:  An  exception  to  the 
ri  quirement  for  catcher  vessel  QS 
h  jlders  to  be  onboard  the  vessel  during 
f.  -ihing  operations  is  provided  at 
§  376.22(i)(l)  to  individuals  who  receive 
8  1  initial  allocation  of  catcher  vessel 
QS.  This  contradicts  the  Council's 
stated  goal  of  maintaining  the  current 
J V  Tier-operator  character  of  the  halibut 
and  sablefish  fleets.  Although  this 
exception  does  not  apply  to  the  eastern 
GOA.  in  other  areas  it  would  allow 
initial  QS  recipients  to  hire  skippers 
and  function  as  absentee-owners.  This  is 
not  consistent  with  the  Coimdl's  policy. 
Response:  The  Council's  basic  policy 
is  to  require  catcher  vessel  QS  holdere 
to  be  onboard  during  fishing  operations 
and  sign  required  landing  reports.  The 
Council  provided  for  an  exception  to 
this  policy  in  its  motion  language  and 
FMP  amendment  text  for  persons  who 
receive  initial  catcher  vessel  QS  for  use 
outside  the  two  areas  described  in  the 
responses  to  comments  60  and  68.  As 
defined,  "persons"  includes 
individuals,  corporations,  partnerships, 
and  other  entities.  Therefore,  the 
exception,  as  it  applies  to  individuals,  is 
at  S676.22(i)(l),  and  at  §676.22(j)(l)  as 
it  a]  plies  to  corporations  and 
pari  lerships.  This  policy  responds  to 
pub  ic  concern  about  substantial  change 
in  tl  e  CTurent  owner-operator  character 
of  tl  a  fixed  gear  fishery  and  the  fear  that 
larg )  firms  that  use  hired  skippers  may 
acqiire  catcher  vesse'  QS.  However, 


many  individual  fishermen  operate  their 
vessels  as  corporations  or  partnerships 
for  financial,  liability,  and  taxation 
reasons.  The  exception  is  intended  to 
prevent  severe  disruption  of  current 
fishing  practices.  The  Council  was 
aware  that  such  an  exception  deviated 
from  its  basic  policy  by  allowing  hired 
masters  to  operate  vessels  that  use 
catcher  vessel  QS.  It  is  not  expected  to 
allow  for  unintended  changes  in  the 
character  of  the  fleet  because  the 
exception  is  not  transferrable,  and  it 
expires  when  corporations  or 
partnerships  undergo  a  "change."  The 
term  "change"  is  defined  at 
§  676.22(j)(2).  Eventually,  as  the 
individuals  and  firms  that  received 
initial  allocations  are  replaced  by  new 
ones,  all  catcher  vessel  QS  will  be 
transferred  to  individuals  in  keeping 
with  the  Council's  basic  policy. 

Comment  49:  The  list  of  primary  ports 
in  §  676.17(a)(4)  should  be  expanded  to 
include  the  Washington  ports  of 
BeUingham  and  Seattle.  A  large  segment 
of  the  hahbut  fleet  is  based  in  the  State 
of  Washington  and  has  a  long  history  of 
deUvering  products  to  these  ports. 

Response:  NOAA  agrees.  BeUingham, 
Washington,  has  been  designated  a 
primary  port.  Vessels  boimd  for 
Washington  or  other  States  must  submit 
a  check-out  report  to  NMFS  before 
departing  waters  in  or  adjacent  to  the 
State  of  Alaska.  The  check-out  report 
must  include  the  estimated  weight  of 
IFQ  sablefish  and  IFQ  halibut  onboard, 
and  the  expected  date  and  time  that  the 
vessel  will  be  presented  to  NMFS 
enforcement  officers  or  enforcement 
aides  in  Bellingham  for  clearance. 
BeUingham  is  selected  because  of  its 
high  volume  of  halibut  landings  and  its 
proximity  to  the  U.S./Canada  border. 

Comment  50:  Would  a  catcher- 
processor  be  allowed  to  process  at  sea 
halibut  or  sablefish  that  are  harvested 
under  the  vessel's  IFQ  or  purchased 
from  other  catcher  vessels? 

Response:  A  vessel  that  is  used  to 
process  some  or  all  of  its  catch  during 
any  fishing  trip  is  defined  as  a  "fieezer 
vessel"  in  §676.11.  A  catcher-processor 
would  be  allowed  to  process  at  sea  IFQ 
halibut  or  IFQ  sablefish  providing  the 
vessel  harvested  these  fish  against  QS 
assigned  to  vessel  category  "A"  (the 
freezer  vessel  category).  Although  IFQ 
halibut  could  be  processed  by  freezing 
and  removing  the  head,  it  could  not  be 
otherwise  disfigured  in  a  manner  that 
prevents  determination  of  the  minimum 
size  (see  §301.12). 

The  transfer  of  any  IFQ  species  from 
the  vessel  that  harvested  such  fish  is 
defined  as  an  "IFQ  landing."  A  landing 
of  IFQ  species  to  any  vessel  would 
require  that  the  receiving  vessel  have  a 


Eermitted  registered  buyer  onboard  and 
B  capable  of  transmitting  the  IFQ 
landing  report  required  at  §  676.14(b).  A 
minimum  of  6  hours  prior  notice  must 
be  given  by  the  operator  of  the  vessel 
maJdng  an  IFQ  landing  (see  §  676.14(a)). 
In  addition,  the  vessel  making  the 
landing  may  be  required  to  obtain  a 
clearance  at  a  primary  port  listed  in 
§  676.17(a)  prior  to  landing,  depending 
on  the  location  of  the  vessel  to  which 
IFQ  species  wi]l  be  landed.  Hence,  if  a 
catcher  vessel  making  an  IFQ  landing 
and  a  catcher-processor  which  received 
the  landing  comply  with  these  and  other 
applicable  laws,  then  the  catcher- 
processor  would  be  allowed  to  process 
the  landed  IFQ  species. 

Comment  51:  The  application  for  an 
initial  allocation  of  QS  should  be 
annoimced  in  industry  publications  in 
addition  to  the  Federal  Register. 
Federal  Register  publications  are  the 
most  cumbersome  and  confusing  forms 
of  commimication  on  earth.  In  addition, 
a  180-day  application  period  may  not  be 
long  enough  if  it  coincides  with  the 
primary  fishing  period  of  April  through 
September. 

Response:  Although  official  notice  of 
the  QS  application  period  will  be  given 
in  the  Federal  Register,  NOAA  will  alert 
the  fishing  industry  through  more 
widely  read  publications  and  news 
announcements.  In  addition,  NOAA 
will  schedule  the  application  period,  ^t 
least  in  part,  during  fall  or  winter 
months  when  most  of  the  fixed  gear 
fishing  fleet  is  not  active. 

Comment  52:  Restrictions  on  leasing 
QS  at  §  676.21(d)  are  necessary  to 
prevent  absentee  QS  holders,  to  keep  QS 
in  the  hands  of  active  fishermen,  and  to 
prevent  a  stagnant  market  for  QS  that 
could  result  in  prohibitively  high  costs 
for  entry.  For  these  reasons,  there 
should  be  no  provision  (§  676.21(f))  to 
allow  leasing  10  percent  of  a  QS. 

Response:  The  Council  heard  the 
arguments  for  and  against  leasing  QS. 
The  Coimcil  decided  to  recommend  no 
restriction  on  leasing  freezer  vessel  QS 
but  to  prohibit  leasing  of  catcher  vessel 
QS  except  during  a  3-year  trial  period 
when  up  to  10  percent  of  a  person's 
catcher  vessel  QS  may  be  leased.  The 
limited  leasing  of  catcher  vessel  QS  was 
intended  by  the  Council  to  allow 
fishermen  more  flexibility  in  planning 
their  fishing  operations  and  was  not 
expected  to  result  in  abandonment  of 
the  fishery  to  absentee  QS  holders.  In  its 
review  of  the  Council  recommendations 
on  leasing  QS,  NOAA  foxuid  no 
inconsistency  with  the  Magnuson  Act, 
Halibut  Act,  or  other  applicable  laws. 

Comment  53:  Requiring  catcher  vessel 
QS  holders  to  be  onboard  is  an 
important  provision  necessary  to  ensure 
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that  QS  stay  in  the  hands  of  active 
Hshennen.  Temporary  exceptions  to  this 
rule  for  extrerae  personal  injury  should 
be  stringent  to  prevent  QS  holders  using 
this  provision  to  get  around  the  leasing 
prohibition. 

Response:  Emergency  waiver  of 
requirements  for  an  individual  IFQ  card 
holder  to  be  onboard  during  fishing 
operations  and  sign  the  IFQ  landing 
report  is  provided  at  §  676.22(d).  These 
requirements  may  be  waived  only  for 
the  IFQ  halibut  and  IFQ  sablefish 
retained  on  the  fishing  trip  during 
which  an  extreme  personal  emergency 
occurred  that  prevented  the  IFQ  card 
holder  from  complying  with  §  676.22(c). 
Use  of  IFQ  held  by  an  injured  or 
deceased  IFQ  permit/card  bolder  on 
subsequent  fishing  trips  would  require 
transfer  approval  as  prescribed  at 
§  676.21(e). 

Comment  54:  What  happens  to  a 
person's  QS  when  they  die?  Can  it  be 
leased  while  their  estate  is  being 
resolved  or  temporarily  used  by  an  heir? 
At  what  age  may  a  person  take  on  the 
responsibility  of  owning  QS? 

flesponse;  vVhen  a  QS  holder  dies, 
that  person's  QS  would  be  transferred 
by  the  laws  of  succession.  Notification 
of  such  transfers  by  operation  of  law 
would  have  to  be  sent  to  the  Regional 
Director  as  prescribed  at  §676.21.  After 
determining  that  a  person  is  the  lawful 
holder  of  QS  received  by  operation  of 
law,  that  person  may  siisequently  seek 
approval  to  use.  lease,  sell,  or  otherwise 
transfer  QS  within  the  limitations  of  the 
regulations.  There  is  no  provision  for 
temporarily  using  QS  before  use.  lease, 
or  other  subsequent  transfer  of  the  QS 
that  was  transferred  by  operation  of  law 
has  been  formally  approved  by  the 
Regional  Director.  No  age  criteria  are 
prescribed  for  receiving  or  using  QS. 
Anyone  capable  of  satisfying  the  QS- 
holder-on-board  requirements  for 
catcher  vessel  QS  at  §  676.22  (c)  and  (i) 
could  use  such  QS. 

Comment  55:  The  cost  of  the  CDQ 
program  to  QS  holders  would  be 
substantial  because  they  would  receive 
less  QS  than  they  otherwise  would 
without  the  CDQ  program.  Any 
additional  costs  incurred  to  implement 
and  administer  the  CDQ  program  should 
be  borne  only  by  the  CDQ  recipients. 
Response:  The  Magnuson  Act  does 
not  authorize  charging  CDQ  program 
implementation  costs  to  CDQ  recipients. 

Comment  56:  The  wording  at 
§  676.20(a)(l)(iii)  is  vsgue  regardmg 
evidence  of  a  verbal  vessel  lease  which 
is  common  practice  in  the  catcher  vessel 
fleet.  One  recommended  form  of 
documenting  such  vessel  leases  is  to 
determine  who  paid  the  crew  members 
and,  therefore,  was  responsible  for 


issuing  them  their  Federal  income  tax 
form  1099. 

Response:  NOAA  agrees  that  language 
in  the  proposed  paragraph  regarding 
Federal  income  tax  documents  is  vague, 
but  limiting  acceptable  documentation 
to  a  specific  tax  form,  such  as  Form 
1099.  does  not  improve  the  paragraph. 
Therefore.  Federal  income  tax 
documents  are  deleted  from 
§  676.20(a)(l){iii)  as  acceptable  evidence 
of  a  vessel  lease,  for  purposes  of  initial 
allocation  to  vessel  lease  holders.  This 
language  was  included  in  the  proposed 
rule  in  response  to  fishing  industry 
concerns  ^out  documenting  the 
existence  of  a  vessel  lease.  Some 
fishermen  argued  that  vessel  lease 
holders  would  be  responsible  for 
mailing  IRS  Form  1099  to  the  crew  and 
that  this  would  demonstrate  the  fact  that 
persons  issuing  such  forms  were  lease 
holders.  This  is  a  vague  standard 
because  persons  hired  by  a  vessel  owner 
may  submit  this  form  to  the  IRS  on 
behalf  of  the  vessel  owner.  The  final 
rule  deletes  this  evidence  of  a  vessel 
lease.  The  option  of  an  after-the-fact 
statement  from  the  vessel  owner  and 
lease  holder  attesting  to  the  existence  of 
a  lease  remains  for  persons  who  did  not 
have  a  written  vessel  lease  agreement 
Agreement  should  be  reached  between 
former  vessel  owners  and  lease  holders 
to  draft  and  sign  such  statements  when 
there  was  no  previous  %vritten  lease. 

Comment  57:  The  definition  of 
"freezer  vessel"  should  be  based  on  the 
performance  of  a  vessel  during  any 
fishing  trip.  This  would  allow  freezer 
vessels  to  use  catcher  vessel  QS  for 
sablefish  when  they  are  not  operating  as 
freezer  vessels. 

Response:  In  §  676.11,  "freezer 
vessel"  is  defined  as  any  vessel  that  is 
used  to  process  some  or  all  of  its  catch 
during  any  fishing  trip.  Fishing  "trip" 
also  is  defined  in  §676.11.  Hence, 
operating  as  a  freezer  vessel  depends  on 
how  the  vessel  handles  its  catch  during 
a  fishing  trip.  Note,  however,  that  a 
fi^ezer  vessel  that  operates  as  a  catcher 
vessel  during  a  trip  for  purposes  of 
using  sablefish  catcher  vessel  QS.  is  still 
a  "processor  vessel"  under  §§  672.2  and 
675.2  because  this  definition  depends 
on  the  capability  of  a  vessel  to  process 
groundfi^  regardless  of  whether  it 
actually  processes  fish  on  any  fishing 
trip  (see  also  change  2  under  "Changes 
from  the  Proposed  Rule  in  the  Final 
Rule"  above). 

Comment  58:  The  Council  did  not 
intend  to  allow  catcher  vessel  IFQ  for 
halibut  to  be  used  on  freezer  vessels. 
The  provision  at  §  676.22(i)(3)  to  allow 
catcher  vessel  IFQ  to  be  used  on  freezer 
vessels  was  intended  to  apply  only  to 
sablefish  A  new  prohibitioa  should  be 


added  at  §  67a  16  to  say  it  is  unlawful 
to  use  halibut  catcher  vessel  shares  on 
a  vessel  which  has.  or  will,  during  the 
current  year  of  participation,  operate  as 
a  freezer  vessel. 

Response:  NOAA  agrees  that  the  IFQ 
motion  approved  by  the  Council 
specifically  states  that  sablefish  catcher 
vessel  QS  may  be  used  on  a  freezer 
vessel  providing  no  frozen  product  of 
any  other  species  is  onboard  at  the  same 
time.  The  regulation  at  §676.22(i)(3) 
more  broadly  allows  for  halibut  catcher 
vessel  QS  to  be  used  on  a  treezet  vessel 
in  the  same  manner.  This  allows  for  a 
bycatch  of  halibut  on  such  vessels  to  be 
retained  and  landed  in  compliance  with 
the  requirement  to  land  all  fish 
unprocessed.  The  broader  appUcatioo  of 
this  regulation  could  reduce  discard 
waste  of  halibut.  This  interpretation  of 
the  Council's  motion  does  not  require 
vessels  operating  as  freezer  vessels  to 
land  halibut  if  they  have  catchier  vessel 
halibut  IFQ  onboard.  NOAA 
understands  that  the  Council  did  not 
want  to  require  vessels  operating  as 
freezer  vessels  to  have  IFQ  for  all  of 
their  halibut  bycatch  because  this  would 
create  an  economic  incentive  for  freezer 
vessel  owners  to  acquire  catcher  vessel 
QS.  This  is  why  the  discard  prohibition 
at  §676.16(1)  is  specific  to  catcher 
vessels.  Finally,  another  part  of  the 
Council's  motion  states  that  "fish" 
harvested  with  catcher  vessel  QS  may 
not  be  frozen  onboard  the  vessel  using 
those  QS.  The  non-specific  "fish"  in 
this  case  indicated  to  NOAA  that  a 
broader  interpretation  of  the  provision 
to  use  catcher  vessel  IFQ  on  freezer 
vessels  operating  as  catcher  vessels 
would  be  consistent  with  Council  intent 
while  allowing  for  less  discard  waste  of 
halibut. 

Comment  59:  Exactly  what  is  "QS?" 
The  preamble  to  the  proposed  rule 
suggests  that  QS  is  related  to  a  person's 
catch  history  expressed  in  pounds,  but 
the  regulatory  text  imphes  that  QS  is  a 
percentage. 

Response:  In  §676.11.  "QS"  is 
defined  as  a  permit,  the  face  amount  of 
which  is  used  as  a  basis  for  the  annual 
calculation  of  a  person's  IFQ.  This  is  a 
change  from  the  definition  of  QS  in  the 
proposed  rule  that  stated  it  was  an 
araoimt  of  sablefish  or  hahbut.  This 
change  is  made  because  the  proposed 
rule  incorrectly  implies  that  QS  is 
expressed  in  volumetric  terms. 
However,  the  units  of  a  QS  permit  are 
simply  "QS."  A  QS  is  converted  into 
pounds  of  IFQ  in  the  annual  IFQ 
calculation.  A  QS  is  based  on  qualifying 
poundage  of  halibut  or  sablefish  plus  or 
minus  any  transferred  amounts. 
Qualifying  poundage  is  calculated  for 
each  qualified  person  who  harvested 
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either  IFQ  species  with  fixed  gear  while 
the  person  owned  or  leased  the  vessel 
that  made  the  landings  during  the  base 
period  (1984-1990  for  halibut  and 
1985-1990  for  sablefish).  This 
calculation  is  done  separately  for  each 
regulatory  area.  For  example,  if  a 
qualified  person's  highest  total  landings 
of  halibut  in  area  2C  during  the  halibut 
base  period  is  20.500  pounds,  then  that 
person  would  receive  an  initial 
allocation  of  20,500  QS.  If  that  person 
subsequently  sells  3,250  QS  and  later 
purchases  5,000  QS.  then  that  person 
would  hold  22,250  QS  of  halibut  in  area 
2C.  The  amount  of  IFQ  that  will  stem 
from  this  QS  in  any  year  will  depend  on 
two  other  variables  for  this  area,  the  QS 
pool  and  the  catch  limit  for  halibut 
prescribed  by  the  IPHC.  Although  it  is 
true  that  dividing  any  person's  QS  by 
the  QS  pool  for  an  area  would  result  in 
a  ratio,  QS  is  not  expressed  as  a 
percentage  because  the  QS  pool  may 
vary  from  year  to  year.  This  is 
particularly  likely  as  disputes  over 
initial  allocations  of  QS  are  resolved, 
but  could  continue  thereafter  as  a  result 
of  enforcement  actions  that  sanction  QS. 
It  would  be  difficult  for  fishermen  to 
trade  portions  of  a  percentage  that  is 
annually  changing.  Expressing  QS  as  a 
whole  number  should  facilitate  the 
transfer  of  QS  as  envisioned  by  the 
Council.  The  QS  pool  will  be  fixed  each 
year  on  January  31  for  purposes  of 
calculating  each  IFQ  for  that  year. 
Activity  in  transfers  of  QS  and  IFQ  is 
expected  to  be  heightened  in  January 
and  February  as  fishermen  plan  their 
operations  for  the  coming  IFQ  fishing 
season. 

Comment  60:  The  definition  of  "IFQ 
crew  member"  at  §676.11  is  limited  to 
"individuals"  and  catcher  vessel  QS 
may  be  transferred  only  to  IFQ  crew 
members  according  to  §  676.21(b).  This 
would  prevent  corporate  "persons"  that 
receive  an  initial  allocation  of  catcher 
vessel  QS  fi-om  acquiring  more  QS.  This 
limitation  was  not  intended  by  the 
Council.  Also,  the  crew  member 
definition  should  be  more  specific  about 
experience  in  the  harvesting  of  fish. 
Five  months  of  experience  as  a  marine 
engineer,  cook,  or  processing  crew 
member  was  not  supposed  to  qualify 
someone  for  "IFQ  crew  member"  status. 

Response:  NCAA  agrees  that  the 
proposed  rule  at  §  676.21(b)  was 
inconsistent  with  Council  intent  to 
allow  "persons"  that  are  not 
"individuals"  to  acquire  catcher  vessel 
QS  if  they  received  an  initial  allocation 
of  catcher  vessel  QS.  However,  this 
intent  does  not  apply  in  IFQ  regulatory 
area  2C  for  halibut,  nor  does  it  apply 
east  of  140°  west  longitude  for  sablefish 
(see  response  to  comment  68). 


Therefore,  this  paragraph  is  changed  to 
add  the  provision  that  catcher  vessel  QS 
for  use  outside  the  regulatory  areas 
Sfyecified  above  may  be  transferred  to  a 
person  that  received  an  initial  allocation 
of  catcher  vessel  QS.  This  change  makes 
this  paragraph  more  consistent  with 
S  676.22(j)  which  provides  for  corporate 
"persons"  that  received  an  initial 
allocation  of  catcher  vessel  QS  to 
acquire  more  QS  for  use  outside  the 
regulatory  areas  specified  above  in  the 
name  of  the  corporation  or  partnership 
instead  of  an  individual.  This  change 
also  clarifies  the  Council's  intent  to 
provide  an  exception  to  the  basic 
requirement  that  such  QS  must  be 
transferred  to  individuals  as  a 
protection  against  corporate  buy  out  of 
catcher  vessel  QS.  The  definition  of 
"IFQ  crew  member"  at  §676.11 
specifically  states  that  experience  must 
be  as  part  of  the  harvesting  crew  (see 
response  to  comment  79). 

Comment  61:  The  proposed  rule 
preamble  text  regarding  the  calculation 
of  initial  QS  could  be  misinterpreted  to 
mean  that  fishermen  simply  total  the 
highest  catches  over  5  years  and  all 
areas.  The  Council  intended  that  these 
calculations  be  area-specific. 

Response:  The  proposed  rule 
preamble  states  that  "each  initial  QS 
calculation  would  be  specific  to  a 
regulatory  area  for  which  a  catch  limit 
of  halibut  or  fixed  gear  sablefish  is 
specified"  (57  FR  57134.  column  2.  line 
23).  Moreover,  the  regulatory  text  at 
§  676.20(b)  clearly  states  that  initial  QS 
is  calculated  "in  each  regulatory  area." 

Comment  62:  The  proposed  rule 
preamble  and  proposed  regulations  do 
not  fully  explain  the  vessel  category 
assignments  of  QS.  It  should  be  made 
clear  that  the  assignment  scheme  is 
based  on  the  number  of  vessels  on 
which  landings  of  fixed  gear  groundfish 
and  halibut  were  made  during  a 
person's  most  recent  year  of 
participation.  Also,  the  rule  should 
clarify  vessel  category  assignments  if 
landings  were  made  in  more  than  one 
vessel  category  during  the  most  recent 
year  of  participation  or  if  no  sablefish  or 
halibut  were  landed  that  year. 

Response:  The  proposed  rule 
preamble  refers  the  reader  to  Figures  2a 
and  2b  in  section  5.0  of  the  FEIS.  These 
figxu^s  graphically  describe  the  decision 
process  effecting  vessel  category 
assignments.  This  decision  process  is 
described  in  regulatory  text  at 
§  676.20(c).  However,  the  proposed  rule 
was  not  clear  about  the  assignment  of 
QS  to  vessel  categories  when  two  or 
more  vessels  in  different  categories 
would  be  assigned  QS.  It  also  neglected 
the  possibility  that  none  of  a  person's 
vessels  harvested  halibut  or  sablefish 


with  fixed  gear  during  the  person's  most 
recent  year  of  participation.  Therefore, 
this  section  is  changed  as  follows:  First, 
the  definition  of  "participation"  that 
was  at  paragraph  (8)  is  moved  to  the 
introductory  text  of  paragraph  (c)  and 
revised  to  define  "the  most  recent  year 
of  participation."  Second,  the  text  of 
paragraphs  (6),  (7),  and  (8)  is  changed, 
and  a  new  paragraph  (9)  is  added,  to 
clarify  that  vessel  category  is  not  a  factor 
in  determining  whether  a  person 
qualifies  for  QS.  Instead,  tne  assignment 
of  QS  is  made  to  a  vessel  category  after 
qualification  for  QS  is  determined, 
based  on  the  vessel  that  person  used  in 
that  person's  most  recent  year  of 
participation.  Third,  paragraphs  (6)  and 
(7)  are  revised  to  more  clearly  describe 
vessel  category  assignments  if.  in  the 
most  recent  year  of  participation,  a 
qualified  person  used  more  than  one 
vessel  in  different  categories,  or  that 

f)erson  used  one  vessel  in  one  category 
or  halibut  and  another  vessel  in  a 
different  category  for  sablefish.  Finally, 
paragraph  (8)  was  changed,  and 
paragraph  (9)  added,  to  more  clearly 
explain  the  assignment  of  QS  to  vessel 
categories  in  the  event  that  no  halibut  or 
sablefish  were  landed  in  the  most  recent 
year  of  participation.  These  changes  are 
necessary  to  clarify  the  vessel  category 
decision  process. 

Comment  63:  The  proposed  rule  is 
ambiguous  about  the  disposition  of 
landings  from  a  vessel  made  by 
someone  other  than  the  QS  applicant.  If 
the  QS  applicant  is  not  able  to  get  a 
confidentiality  waiver  from  that 
individual,  would  the  applicant  be 
credited  with  those  landings  even 
though  he  could  not  personally  claim 
them  on  his  initial  QS  application? 

Response:  Initial  allocations  of  QS 
will  be  made  based  on  legal  landings 
recorded  on  Federal  weekly  production 
reports  required  by  §§  672.5  and  675.5, 
or  recorded  on  fish  tickets  required  by 
the  laws  of  the  States  of  Alaska, 
Washington,  Oregon,  or  California. 
Different  confidentiality  protections 
apply  to  each  of  these  reports.  For 
example,  section  303(d)  of  the 
Magnuson  Act  prohibits  NMFS  from 
releasing  catch  and  production  data 
reported  in  weekly  production  reports 
in  a  manner  that  directly  or  indirectly 
discloses  the  identity  or  business  of  the 
person  who  submitted  the  report.  NMFS 
may  release  these  catch  and  production 
data  to  the  submitter  of  the  weekly 
production  report  (i.e.,  the  vessel 
operator  and  the  vessel  owner),  both  of 
whom  are  responsible  for  the 
submission  of  these  reports  under 
Federal  fishery  regulations. 

State  laws  regarding  the 
confidentiality  of  fishery  data  apply  to 
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the  release  of  catch  and  landings  data 
recorded  on  state  fish  tickets.  For 
example,  the  confidentiality  of  data 
recorded  on  State  of  Alaska  fish  tickets 
must  be  maintained  pursuant  to  Alaska 
Statutes  16.05.815.  The  State's 
Department  of  Law  has  concluded  that 
these  data  may  not  be  released  to  a 
vessel  ofwner  or  lease  holder  unless  (a) 
the  vessel  owner  or  lease  holder 
recorded  the  landing  on  a  State  fish 
ticket,  or  (b)  the  vessel  owner  or  lease 
holder  obtains  a  waiver  of 
confidentiahty  from  the  individual  who 
recorded  the  landings  on  the  fish  ticket. 

Due  to  the  various  confidentiality 
protection  afforded  by  state  and  Federal 
law.  it  is  possible  that  a  QS  apphcant 
will  be  eligible  for  an  initial  allocation 
of  QS  based  on  legal  landings  recorded 
or  submitted  to  NMFS  or  to  a  state 
agency  by  a  person  other  than  the 
applicant.  Under  such  circumstances, 
confidentiality  laws  will  prevent  NMFS 
firom  crediting  those  landings  data  to  the 
QS  applicant  without  a  written 
confidentiality  waiver  signed  by  the 
submitter. 

Comment  64:  The  proposed  rule 
preamble  and  regulatory  text  at 
§  676.20(d)(2)  indicate  that  initial 
allocations  of  QS  will  be  based  on 
uncontested  catch  and  vessel  ownership 
or  lease  data.  It  is  possible  that  the 
ultimate  resolution  of  contested  data 
could  affect  the  vessel  category 
assignment  of  the  original  uncontested 
data.  How  would  this  be  resolved? 

Response:  Each  allocation  of  QS  will 
be  assigned  to  a  vessel  category  as 
prescribed  at  §  676.20(c).  The  potential 
of  a  person  receiving  an  initial 
allocation  of  QS  in  more  than  one  vessel 
category  is  addressed  in  that  paragraph. 
This  regulation  makes  no  provision  for 
changing  the  vessel  category  assignment 
of  QS  after  it  has  been  issued  because 
such  an  event  was  not  contemplated  by 
the  Council  in  its  motion.  Unique  vessel 
category  assignment  problems  will  be 
considered  on  a  case-by-case  basis  and 
assignments  may  be  appealed. 

Comment  65:  The  IFQ  program 
approved  by  the  Council  contained  a 
provision  for  overages  but  none  for 
underages.  Adding  a  harvest  underage 
(§  676.17(b))  to  the  following  year's  IFQ 
was  discussed  by  the  Council  and 
rejected  due  to  biological  concerns. 
Response:  NOAA  agrees  that  large 
amounts  of  imderages  in  any  year  could 
provide  for  a  total  IFQ  harvest  in  excess 
of  the  fixed  gear  TAG.  At  the  extreme. 
NOAA  would  have  to  limit  the 
reallocation  of  underages  if  overfishing 
were  threatened.  Therefore.  §§  676.17(b) 
and  676.20(f)(1)  are  changed  to  delete 
authority  to  reallocate  unharvested 
amounts  of  IFQ  less  than  5  percent  of 


the  amount  specified  under  the  IFQ 
permit.  As  originally  proposed,  amovmts 
of  IFQ  less  than  5  percent  of  the  amount 
specified  under  the  IFQ  permit  could  be 
reallocated  to  the  following  year.  This 
was  intended  to  complement  the  reverse 
provision  of  subtracting  up  to  5  percent 
of  an  IFQ  overage  from  the  allocation  in 
a  succeeding  year  and  to  reduce 
overages.  Adding  large  amounts  of 
imharvested  IFQ  to  a  succeeding  year's 
total  IFQ  allocated  could  result  in  a 
more  serious  biological  problem  than 
subtracting  overharvested  IFQ. 
Unharvested  amounts  of  IFQ  in  any  year 
or  area  will  be  foregone  in  subsequent 
years  or  other  areas. 

Comment  66:  The  proposed  rule 
would  not  allow  a  QS  owner  to  sell  all 
QS  in  any  year  in  which  it  was  leased. 
Response:  No  part  of  any  QS  can  be 
transferred  at  once  to  different  persons. 
A  QS  transfer  would  not  be  approved  if 
the  person  transferring  it  did  not 
currently  hold  it.  Leased  QS  is  held  by 
the  lease  holder,  not  the  original  QS 
holder,  until  the  lease  expires.  However, 
a  transfer  of  QS  to  one  person  could  be 
made  effective  immediately  after  the 
expiration  of  a  lease  to  a  different 
person. 

Comment  67:  The  Council  intended 
the  ownership  caps  to  apply  to  QS  and 
IFQs,  but  the  proposed  rule  would  allow 
a  person  to  acquire  QS  up  to  the 
ownership  limit  regardless  of  the 
amount  of  IFQ  it  represents.  The 
Council  understood  that  ownership  of 
QS  up  to  the  1  percent  limit  (for 
sablefish)  could  result  in  more  than  1 
percent  of  the  IFQ  for  an  area  in 
subsequent  years.  This  could  result  from 
variance  in  the  QS  pool  or  the  area  TAC 
or  both.  The  excess  IFQ  in  such  cases 
should  be  usable  providing  that  the  QS 
and  IFQ  limits  were  not  exceeded  in  the 
year  they  were  acquired.  However, 
excess  IFQ  should  not  be  issued  if  the 
QS  on  which  it  is  based  is  acquired 
through  inheritance  or  court  order. 

Response:  The  rule  differs  from  the 
language  of  the  Council's  motion  with 
respect  to  personal  limits  on  QS  or  IFQ. 
This  difference  was  explained  in  the 
preamble  to  the  proposed  rule  (under 
"Limits  on  QS  Use"  at  57  FR  57137). 
Briefly,  it  is  neither  expedient  nor 
practical  for  the  Secretary  to  impose  a 
limit  on  the  amount  of  QS  that  a  person 
"owns"  or  "holds"  as  contemplated  by 
the  Council.  This  is  because  some 
transfers  will  occur  by  operation  of  law 
that  are  not  approved  by  the  Regional 
Director.  However,  the  Regional  Director 
will  control  the  "use"  of  QS  to  harvest 
IFQ  fish  through  the  issuance  of  an  IFQ 
permit.  Therefore,  the  rule  indirectly 
implements  the  Council's  Umits  on 
"owning"  QS  by  imposing  a  limit  on 


"using"  QS.  In  practice,  the  QS  use 
limitations  prescribed  at  §  676.22  (e) 
and  (f)  are  governed  by  the  amoiuit  of 
approved  QS  relative  to  the  QS  pool  for 
an  area  or  combined  areas.  To  this 
extent  NOAA  notes  that  proposed 
§  676.22(e)  incorrectly  specifies  the 
sablefish  QS  use  limit  as  1  percent  of 
the  combined  sablefish  TAC  for  the 
GOA  and  BSAI  areas.  The  limit  should 
be  1  percent  of  the  combined  total 
sablefish  QS  for  the  GOA  and  BSAI 
areas  to  be  consistent  with  the  Council's 
motion  and  amendment  text,  with  the 
use  Umit  for  the  area  east  of  140°  west 
longitude,  and  the  halibut  QS  use  limits. 
This  mistake  in  the  proposed  rule  is 
corrected  by  adding  text  in  the  first 
sentence  of  §  676.20(f)  Umiting  the 
assignment  of  IFQ  to  the  QS  use 
limitations  specified  at  §  676.22  (e)  and 
(f).  This  change  clarifies  that  the  QS  use 
limitations  will  be  governed  by  the 
issuance  of  IFQ  on  approved  amounts  of 
QS  that  are  within  those  limitations 
unless  excess  amounts  were  received  by 
the  QS  holder  in  the  initial  allocation. 

Approved  amounts  of  QS  will  be 
issued  all  of  the  IFQ  due  from  that  QS 
up  to  the  prescribed  limits.  The  only 
exception  is  that  an  initial  allocation  of 
QS  that  exceeds  a  use  limit  will  be 
issued  additional  IFQ  based  on  that  part 
of  the  initially  allocated  QS  that  is  over 
the  Umit.  Changes  in  the  QS  pool  may 
affect  QS  use.  but  changes  in  the  TAC 
vfiW  not.  For  example,  sablefish  QS  (not 
initially  allocated)  at  the  1  percent  Umit 
one  year  could  be  fully  used  by  having 
an  IFQ  permit  issued  based  on  the  full 
amount  of  QS.  If  the  QS  pool  is 
decreased  in  the  following  year,  then 
the  sablefish  QS,  unchanged  from  the 
previous  year,  will  exceed  the  1  percent 
limit.  An  IFQ  permit  would  be  issued 
on  1  percent  of  the  QS.  and  the  excess 
QS  over  1  percent  would  not  be 
"funded"  with  IFQ  that  year.  Changes  in 
the  QS  pool  from  year  to  year,  however, 
are  likely  to  be  less  pronounced  than 
changes  in  the  TAC.  Sablefish  QS 
holdings  at  or  near  the  use  limits  may 
result  in  sablefish  IFQ  that  is  more  or 
less  than  1  percent  of  the  TAC  (or  of  the 
total  IFQ)  in  any  given  year.  Hence,  if 
a  QS  holding  within  use  Umits  yields  an 
IFQ  that  is  excess  to  1  percent  of  the 
TAC,  that  IFQ  would  still  be  available 
to  harvest  by  the  holder  of  the  QS  on 
which  the  IFQ  is  based.  However.  IFQ 
would  not  be  issued  for  transferred  QS 
that  has  not  been  approved  by  the 
Regional  Director  or  QS  in  excess  of  the 
use  limitations  (unless  received  in  the 
initial  allocation). 

Comment  68:  An  exception  to  the 
requirement  for  catcher  vessel  QS 
holders  to  be  onboard  the  vessel  diuing 
fishing  operations  is  provided  at 
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§  676.22{i)(l).  This  exception  would 
allow  an  individual  who  receives  an 
initial  allocation  of  catcher  vessel  QS  to 
be  represented  onboard  by  a  hired 
skipper.  The  exception  does  not  apply 
to  individuals  who  receive  an  initial 
allocation  of  halibut  in  area  2C  or 
sablefish  east  of  140°  west  longitude. 
The  rule  should  clarify  that  it  also  does 
not  apply  to  corporations  or 
partnerships  that  receive  initial  QS  in 
these  areas.  Also,  the  rule  should  clarify 
that  corporations  and  partnerships  that 
receive  initial  QS  for  these  areas  must 
have  any  additional  QS  in  an 
individual's  name  and  that  individual 
must  be  onboard  the  vessel  dimng 
harvesting  and  landing  of  IFQ  species. 

Response:  The  exception  to  the 
catcher  vessel  QS-hoIder-onboard 
requirement  at  §  676.22(i)  is  applied  to 
corporations  and  partnerships  at 
§  676.220).  NOAA  agrees  that 
explanatory  language  in  the  Council's 
IFQ  motion  and  amendment  text 
indicate  that  the  exception  does  not 
apply  to  additional  catcher  vessel  QS  of 
halibut  in  area  2C  or  sablefish  east  of 
140°  west  longitude.  Therefore, 
§  676.22(i)  is  changed  to  require 
corporations  and  partnerships  to  receive 
transferred  catcher  vessel  QS  of  halibut 
in  area  2C  or  sablefish  east  of  140°  west 
longitude  only  in  the  name  of  an 
individual.  This  change  clarifies  that  the 
provisions  for  catcher  vessel  QS  use  by 
corporations  and  partnerships  apply 
only  to  initial  allocations  of  haliout  QS 
in  area  2C  and  to  initial  allocations  of 
sablefish  QS  in  the  area  east  of  140° 
west  longitude.  Transfers  of  additional 
QS  within  these  areas  must  be  to  an 
individual  as  required  by  §  676.21(b) 
and  be  used  pursuant  to  §  676.22  (c)  and 
(i). 

Comment  69:  The  provision  to 
eliminate  the  fixed  gear  sablefish 
reserve  was  not  adcSessed  by  the 
Council  in  its  plan  amendment 
language. 

Response:  Although  the  Coimcil's  IFQ 
motion  and  plan  amendment  text  were 
silent  on  using  the  reserve,  the  language 
of  both  documents  refers  to  determining 
the  IFQ  by  mulUplying  the  QS/(QS 
pool)  ratio  to  the  fixed  gear  TAC.  In  the 
BSAI  area,  the  TAC  for  any  species  or 
gear  group  subdivision  of  a  species  is 
the  TAC  that  is  annually  recommended 
by  the  Council  and  specified  by  the 
Secretary  pursuant  to  §  675.20(a)(2). 
Initially,  15  percent  of  each  TAC  is 
placed  in  a  reserve  which  is  not 
designated  by  species  (§  675.20(a)(3))  so 
there  is  no  "sablefish  reserve"  per  se. 
The  reserve  is  used  during  the  fishing 
year  to  account  for  imcertainty  in 
biological  estimates  and  fishing 
operations.  The  amount  available  for 


fishing  after  subtraction  of  the  reserve  is 
the  initial  TAC  and  is  specified 
annually  (e.g.,  58  FR  8703,  February  17, 
1993).  NOAA  interpreted  the  Coimcil 
motion  and  plan  amendment  text  to 
mean  the  full  TAC,  without  deduction 
for  the  reserve,  because  the  text  used 
"TAC"  not  "initial  TAC."  This 
interpretation  is  reasonable  because  any 
reapportionment  of  the  reserve  to  fixed 
gear  sablefish  during  the  fishing  year 
would  require  a  mid-year  allocation  of 
IFQ.  Such  mid-year  allocations  would 
be  disruptive  to  the  fishing  and  business 
plans  of  sablefish  fishermen. 

Comment  70:  Regulations  regarding 
permits  at  §  676.13(a)  should  include  a 
requirement  that  the  IFQ  {>ermit  and 
IFQ  card  correspond  to  the  same 
allocation  to  prevent  someone  fi-om 
using  a  permit  and  card  issued  to 
different  people.  Also,  a  statement 
should  be  added  to  §  676.13(b)  stating 
that  permits  will  identify  the  initial 
allocation  status  of  the  permit  holder. 
This  would  assure  that  IFQ 
corresponding  to  initially  allocated  QS 
for  haUbut  in  area  2C,  for  exaimple,  may 
be  harvested  and  landed  by  hired 
skippers. 

Response:  IFQ  permits  and  cards  may 
be  issued  to  different  persons.  For 
example,  an  IFQ  permit  holder  may 
want  to  use  a  hired  skipper  or  crew  to 
catch  and  land  IFQ  fish  on  the  permit 
holder's  allocation.  In  this  case,  the 
permit  holder  would  request  NMFS  to 
issue  additional  IFQ  cards  to  those 
specified  individuals.  Each  additional 
card,  however,  would  be  coded  so  that 
landings  made  with  those  cards  would 
be  tied  to  one  IFQ  allocation.  Additional 
coding  on  an  IFQ  card  would  indicate 
whether  it  was  tied  to  an  initial 
allocation  and  therefore  eligible  for  the 
QS-holder-onboard  exemption  at 
§676.22(i)(l). 

Comment  71:  In  §676,14(d),  does 
"holding  a  valid  IFQ  permit  and  IFQ 
card"  mean  that  the  same  person's  name 
would  be  on  each?  The  Coxmcil  did  not 
want  to  prohibit  hired  skippers  fix)m 
undertaking  dockside  sales. 

Response:  No.  The  same  person's 
name  does  not  have  to  be  on  the  IFQ 

Eermit  and  the  IFQ  card.  There  is  no 
mit  on  the  number  of  IFQ  cards  that 
could  be  issued  to  separate  individuals 
to  harvest  halibut  and  sablefish  against 
the  IFQ  specified  under  a  single  IFQ 
permit.  Hence,  hired  vessel  masters 
would  be  issued  an  IFQ  card  based  on 
the  IFQ  permit  of  the  vessel  owner. 
Halibut  and  sablefish  landed  with  an 
IFQ  card  would  be  credited  to  the 
associated  IFQ  permit. 

Comment  72:  The  prohibition  at 
§  676.16(h)  (formerly  §  676.16(g))  should 
be  more  explicit.  It  should  say  it  is 


imlawful  to:  "Discard  Pacific  cod  and 
rockfish  when  any  IFQ  card  holder 
onboard  holds  unused  sablefish  or 
halibut  IFQ  for  that  vessel  category  and 
the  area  in  which  the  vessel  is 
operating." 

Response:  In  the  final  rule,  §  676.16(g) 
is  redesignated  §  676.16(h)  and  revised 
pursuant  to  comment  78.  The  suggested 
change  is  not  necessary  because  the 
revised  paragraph  prohibits  the  discard 
of  Pacific  cod  or  rockfish  that  are  taken 
when  IFQ  halibut  or  IFQ  sablefish  are 
onboard  a  vessel.  Further,  the  harvest  of 
IFQ  halibut  or  IFQ  sablefish  in  an  area 
or  vessel  category  other  than  that  for 
which  an  IFQ  card  holder  has  authority 
to  harvest  would  violate  §  676.22(a). 
Hence,  §  676.16(h)  would  not  apply  to 
an  IFQ  card  holder  who  is  involved  in 
fixed  gear  fishing  that  results  in  the 
catch  of  Pacific  cod  or  rockfish  from  a 
vessel  and  in  an  area  other  than  that 
specified  under  his  IFQ  permit.  In  this 
case,  he  would  be  required  to  discard 
any  bycatch  of  halibut  or  sablefish. 

Comment  73:  At  §  676.17(a)(1),  a 
requirement  to  have  a  valid  IFQ  card 
with  unused  IFQ  should  be  added. 

Response:  NOAA  agrees  and  has 
changed  this  paragraph  to  require  a 
person  seeking  a  vessel  clearance  under 
S  676.17(a)(1)  to  have  valid  IFQ  card  or 
cards.  This  additional  requirement  is 
consistent  with  possession  of  a  valid 
IFQ  permit.  The  requirement  to  have 
"IFQ  that  is  equal  to  or  greater  than  ail 
IFQ  sablefish  and  IFQ  halibut  onboard" 
is  the  same  as  having  unused  IFQ 
because  IFQ  is  decreased  by  the  amount 
of  haUbut  or  sablefish  landed. 

Comment  74:  A  transfer  of  QS  should 
be  disapproved,  imder  §  676.21(e),  if  it 
would  result  in  an  amoimt  of  IFQ  that 
exceeds  the  use  limits  based  on  the 
current  year  TACs.  Also,  approving  a 
transfer  and  then  disallowing  the  use  of 
the  QS  is  illogical. 

Response:  The  IFQ  program 
implementing  rules  make  a  necessary 
distinction  between  QS  and  IFQ. 
Basically,  an  annual  allocation  of  IFQ  to 
any  person  is  based  on  the  QS  held  by 
that  person  on  January  31  of  that  year 
(§  676.20(f)(2)),  to  the  extent  that  the  QS 
held  is  within  QS  limits:  use  limits  to 
a  QS  holder  are  not  based  on  the  current 
year  TACs  (see  response  to  comment 
67).  A  person  can  increase  his  or  her 
IFQ  within  a  year  by  receiving  an 
approved  transfer  of  IFQ.  This  can  also 
be  done  by  transferring  QS  on  which  the 
transferred  IFQ  is  based  or  by  leasing 
IFQ  within  the  limits  prescribed  at 
§  676.21.  However,  QS  could  be 
transferred  without  transfer  of  its 
associated  IFQ.  For  example,  a 
fisherman  may  have  completely  used 
his  IFQ  by  June  of  one  year  and  then 
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transferred  his  QS  to  another  fisherman 
later  the  same  year.  The  fisherman 
receivmg  such  QS  would  not  be 
allocated  IFQ  associated  with  the 
transferred  QS  until  the  following  year. 
A  decision  to  approve  or  disapprove  a 
QS  transfer  in  this  case  could  not  be 
based  on  the  resulting  amount  of  IFQ 
because  the  IFQ  does  not  exist  in  the 
current  year;  it  would  not  be  realized  by 
the  QS  holder  until  the  year  following 
approval  of  the  QS  transfer.  In  a 
different  scenario.  QS  could  be 
transferred  by  operation  of  law.  Issuance 
of  IFQ  associated  with  that  QS  (if  any) 
would  not  occur  until  the  Regional 
Director  approves  the  transfer  for 
purposes  of  harvesting  halibut  or 
sablefish  pursuant  to  §  676.21(e).  This 
independent  handling  of  QS  and  IFQ 
provides  an  effective  means  of 
implementing  the  QS  ownership  and 
holding  limitations  prescribed  at 
§  676.22.  Paragraph  (c)  of  §  676.21 
prevents  QS  from  being  used  for  fishing 
.  prior  to  the  Regional  Director's  approval 
if  the  transfer  occurs  by  operation  of 
law,  and  has  been  rewritten  to  clarify 
this  restriction  in  reference  to  paragraph 
(e)  of  this  section.  For  administrative 
efficiency,  all  transferred  QS  will  be 
controlled  in  the  same  manner  (i.e.. 
through  the  issuance  of  IFQ)  because  the 
only  way  for  QS  to  be  used  to  harvest 
halibut  or  sablefish  is  to  have  the 
associated  IFQ  (see  response  to 
comment  67). 

Comment  75:  An  additional  criterion 
for  transfer  approval  should  be  added  to 
§  676.21(e)(1)  to  prevent  resale/buyback 
arrangements  designed  to  circumvent 
anti-leasing  provisions.  The  criterion 
would  stipulate  that  the  person 
applying  to  receive  catcher  vessel  QS 
had  not  previously  transferred  QS  to  the 
same  person  applying  to  relinquish  it. 
Response:  No  change  is  made  based 
on  this  comment.  The  suggested 
requirement  would  unnecessarily 
constrain  the  market  for  QS  and  add 
complexity  that  could  slow  transfer 
approval.  The  prevention  of  leasing  can 
be  accomplished  more  simply  by  careful 
monitoring  of  QS  transfers  over  time.  If 
additional  information  about  QS 
transfers  is  needed  to  prevent  leasing,  it 
can  be  requested  without  changing  the 
regulations  under  §  676.21(e)(l)(vii). 

Comment  76:  At  §  676.24(j)(5) 
(formerly  §676.25(j)(5)).  landings  of 
CDQ  halibut  or  sablefish  should  be 
made  by  a  person  with  a  valid  CDQ  card 
and  only  to  a  registered  buyer. 

Response:  NCAA  agrees  and  this 
paragraph  (which  was  changed  to 
§  676.24(j)(5);  see  change  16  above)  is 
changed  to  clarify  that  CDQ  halibut  or 
sablefish  must  be  landed  by  a  person 
with  a  valid  CDQ  card  and  to  a  person 


with  a  valid  registered  buyer  permit. 
This  change  corrects  an  editorial 
oversight  in  the  proposed  rule.  In 
addition,  the  same  exceptions  for 
dockside  sales  and  outside  landings  as 
are  provided  at  §676. 14(d)  are  provided 
for  CDQ  halibut  or  sablefish  in 
§676.24(j)(5). 

Comment  77:  The  proposed 
regulations  regarding  sablefish  would 
not  apply  in  State  waters.  This  should 
be  made  more  explicit.  In  particular, 
they  should  state  that  sablefish  fishing 
in  Prince  William  Sound  and  waters  of 
Southeast  Alaska  would  be  exempt  from 
the  Federal  IFQ  program  and  that  the 
State  is  not  relinquishing  management 
authority  over  fisheries  that  may 
develop  in  other  State  waters.  In 
addition.  State  regulations  allow  the 
retention  of  sablefish  incidentally 
harvested  by  drift  gillnet  gear  in  Cook 
Inlet  and  other  places.  The  proposed 
rules  would  require  such  sablefish  to  be 
treated  as  prohibited  species.  Although 
the  incidental  catch  of  sablefish  while 
salmon  fishing  is  not  likely,  existing 
State  regulations  allow  for  retention 
while  the  proposed  rules  would  not. 
There  are  other  potential 
inconsistencies  relating  to  the 
possession  of  sablefish  with  an  IFQ  card 
in  inside  versus  outside  waters. 
Response:  NCAA  agrees  that 
regulations  implementing  the  IFQ 
program  with  regard  to  sablefish  do  not 
apply  in  State  internal  waters  and  the 
adjacent  territorial  sea  (State  waters)  to 
persons  who  do  not  have  an  IFQ  permit 
described  at  §676.13.  However,  the 
regulations  in  part  676  apply  to  all 
persons  with  current  IFQ  permits  even 
when  they  operate  within  State  waters. 
This  clarification  is  made  by  revising 
the  definitions  of  "IFQ  sablefish"  and 
"IFQ  regulatory  area"  at  §  676.11  and  by 
adding  text  to  §§  676.12(c)  and  676.13(a) 
relative  to  fishing  within  State  waters. 
Drift  gillnet  gear  is  not  included  in  the 
definition  of  "fixed  gear"  at  §  676.11.  so 
sablefish  harvested  in  State  waters  by  a 
person  with  this  gear  would  not  be 
subject  to  IFQ  program  rules  regardless 
of  whether  that  person  held  an  IFQ 
permit. 

Comment  78:  Alaska  Department  of 
Fish  &  Game  (ADF&G)  is  concerned 
about  how  the  proposed  bycatch 
allowances  and  season  structure  will 
affect  other  fisheries  managed  by  either 
ADF&G  or  NMFS.  These  concerns  are  as 
follows: 

(a)  Prohibiting  the  discard  of  Pacific 
cod  or  rockfish  may  preempt  existing 
State  regulations  regarding  harvest 
allowances  for  these  species.  It  should 
be  more  clear  that  the  bycatch.  directed 
fishing  allowances,  or  annual  harvest 


limits  set  by  either  ADF&G  or  NMFS 
cannot  be  exceeded. 

(b)  The  sablefish  bycatch  allowance  of 
4  percent  may  have  to  be  adjusted 
upward  to  prevent  waste. 

(c)  The  proposed  sablefish  season  of 
March  1  through  November  30  would 
not  provide  adequate  protection  for 
spawning  sablefish  stocks.  Also, 
sablefish  from  internal  waters  could  be 
still  on  the  outside  grounds  early  in  the 
year.  This  suggests  that  early-year 
harvests  could  reduce  later  harvests  of 
sablefish  in  State  waters.  ADF&G 
recommends  a  sablefish  season  of  May 
15  through  November  30.  This  was  the 
season  for  offshore  sablefish  prior  to 
implementation  of  the  Magnuson  Act.  It 
would  avoid  overlap  with  sablefish  and 
halibut  spawning  periods,  reduce  the 
potential  of  double-harvesting  sablefish 
populations  from  internal  waters,  and 
reduce  the  likely  high  bycatch  of  halibut 
during  an  early-season  sablefish  fishery. 

(d)  If  establishing  the  hahbut  season 
on  an  annual  basis  is  left  to  the  IPHC, 
there  is  a  potential  for  different  seasons 
for  both  species.  This  seems  contrary  to 
the  intent  of  minimizing  bycatch 
problems. 

Response:  (a)  NCAA  agrees  that 
retention  of  Pacific  cod  or  rockfish 
while  fishing  in  State  waters  should  not 
be  required  in  contravention  of  State 
regulations.  Section  676  16  is  changed 
to  expand  the  exceptions  to  the 
prohibition  on  discarding  fish  to 
include  State  requirements  in 
redesignated  paragraphs  (h)  and  (1). 
Paragraph  (h)  prohibits  the  discard  of 
Pacific  cod  or  rockfish  taken  incidental 
to  the  harvest  of  IFQ  fish  to  prevent 
wasting  these  species.  Paragraph  (1) 
prohibits  the  discard  of  halibut  or 
sablefish  caught  with  fixed  gear  from 
any  catcher  vessel  when  any  IFQ  card 
holder  onboard  has  unused  IFQ  for 
these  species  in  the  area  and  vessel 
category  in  which  the  catcher  vessel  is 
operating.  Both  of  these  paragraphs 
provide  exceptions  to  these  discard 
rules  in  the  event  that  other  Federal 
regulations  require  discarding  of  these 
species  for  biological  conservation 
purposes. 

(b)  Directed  fishing  standards  for 
sablefish  caught  with  fixed  gear  are 
specified  at  §§672, 20(g)(4)  and 
675.20(h)(4).  When  directed  fishing  is 
prohibited,  amounts  of  sablefish  on  a 
vessel  in  excess  of  prescribed  amounts 
would  constitute  a  violation  of  the 
prohibition.  This  management  tool  is 
commonly  used  in-season  to  close  an 
open  access  fishery  when  the  TAG  for 
sablefish  is  nearly  exhausted.  Under  the 
IFQ  program,  however,  the  directed 
fishing  season  for  sablefish  would 
remain  open  during  the  dates  prescribed 
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at  §  676.23(b).  SableSsh  caught  with 
fixed  gear  at  other  times  during  the  year 
could  be  retained  by  IFQ  holders  within 
the  "bycatch  allowances"  specified  in 
§§  672.20(g)(4)  and  675.20(h)(4).  Other 
catches  of  sablefish  with  fixed  gear 
would  have  to  be  discarded.  NOAA 
perceives  no  need  at  this  time  to  adjust 
these  bycatch  limits  for  sablefish  as  they 
are  unlikely  to  allow  for  any  more  waste 
than  is  occiuring  already  under  open 
access  management.  To  clarify  this 
point,  however,  §  676.23(b)  references 
§§  672.20(g)  and  675.20(h)  and  is 
changed  to  provide  specifically  for 
retention  of  sablefish  up  to  prescribed 
limits  during  periods  when  directed 
fishing  is  prohibited. 

Paragraph  (a),  in  regards  to  hahbut, 
references  §§  672.20(e)  and  675.20(c) 
and  states  that  catches  of  halibut  by 
fixed  gear  taken  at  times  other  than 
those  specified  at  50  CFR  part  301  must 
be  treated  as  prohibited  species. 

(c)  Harvesting  sablefish  during  their 
spawning  period  is  not  necessarily 
harmful  to  the  stock  providing  that  such 
harvesting  does  not  result  in 
recruitment  overfishing.  Another 
argument  against  harvesting  during  or 
immediately  after  winter  spawning  is 
that  the  fish  are  in  poor  phjrsical 
condition  and  product  yield  and  value 
is  less  than  if  harvesting  were  delayed 
until  summer  and  fall  months.  The  IFQ 
program  will  allow  fishermen  to  time 
their  harvesting  according  to  market 
demand.  If  sablefish  harvesting  in  the 
first  2  months  of  the  season  produces  a 
low-valued  product,  then  it  is  likely  that 
few  fishermen  will  participate  in  the 
fishery  at  that  time.  Although  some  fish 
tag  recovery  studies  indicate  migration 
of  sablefish  between  EEZ  and  State 
waters  in  southeast  Alaska,  it  is  not 
clear  that  allowing  fishing  in  the  EEZ 
before  May  15  will  cause  significant 
harm  to  sablefish  fisheries  in  State 
waters  later  in  the  year.  The  inclusion 
of  hahbut  in  the  development  of  the 
sablefish  IFQ  program  was  specifically 
intended  to  resolve  a  potential  bycatch 
problem.  Fishermen  with  IFQ  for  both 
species  will  be  able  to  retain  and  land 
both  species  regardless  of  their  target 
species.  Hence,  the  IFQ  program  should 
minimize  halibut  bycatch  wastage. 

(d)  Although  it  is  true  that  halibut 
bycatch  will  be  minimized  only  if  the 
IPHC  prescribes  a  compatible  season  for 
halibut  fishing  in  and  off  of  Alaska, 
NOAA  is  hopeful  that  the  IPHC  will 
take  this  action.  The  IPHC  extended  the 
season  for  the  halibut  fishery  in  area  2B 
in  and  off  of  British  Columbia  in 
response  to  a  similar  individual  quota 
program  implemented  by  Canada. 
NOAA  is  not  changing  the  fishing 
season  for  halibut  in  this  rule  to  prevent 


conflict  with  the  fishing  seasons 
prescribed  by  the  IPHC  as  required  by 
the  section  5(c)  of  the  Halibut  Act. 

Comment  79:  Regarding  the  definition 
of  an  "IFQ  crew  member,"  it  may  not  be 
possible  to  determine  the  months  of 
actual  experience  a  person  has 
accumulated  from  State  records.  In 
addition,  the  time  requirement  should 
be  consistent  throughout  the  rules  (5 
months  at  §  676.11  and  150  days  at 
§  676.21(e)(2)(i)).  Delete  the  words  "at 
sea"  fi-om  §676.21(e)(2)(i)  as  this  may 
prevent  some  participation  in  some 
fisheries  that  do  not  occur  at  sea.  The 
rules  should  clarify  what  experience,  in 
addition  to  actual  harvesting,  will 
qualify  as  crewing  experience.  For 
example,  would  preparing  the  vessel  or 
gear,  traveling  to  and  from  fishing 
grounds,  tendering,  working  as  a  spotter 
pilot,  piloting  a  vessel,  acting  as  a 
skipper,  or  operating  fishing  gear  qualify 
as  harvesting  crew  experience? 

Response:  NOAA  agrees  and  has 
clarified  the  definition  of  "IFQ  crew 
member"  by  changing  the  minimum 
experience  period  from  5  months  to  150 
days.  Although  the  Council's  motion 
states  the  period  in  months,  the  same 
period  in  days  is  preferred  because  it  is 
more  specific,  and  makes  the  definition 
consistent  with  §676.21(e)(2)(i).  In 
addition,  the  kind  of  activities  that 
would  be  done  by  "harvesting  crew"  are 
clarified.  Examples  of  activities  not 
considered  work  of  a  harvesting  crew 
are  added  to  the  definition.  The  phrase 
"at  sea"  is  deleted  fi-om  §  676.21  (e)(2){i) 
to  clarify  that  harvesting  crew 
experience  in  a  U.S.  commercial  fishery 
that  does  not  occur  "at  sea,"  for 
example,  in  lakes  or  internal  waters, 
would  qualify  for  purposes  of  the  IFQ 
crew  member  definition. 

Comment  80:  Regarding  the  proposed 
recordkeeping  and  reporting 
requirements,  several  inconsistencies 
with  existing  State  regulations  are 
noted.  Reporting  the  landing  of  IFQ  fish 
would  be  required  within  6  hours,  but 
the  State  requirement  is  within  7  days. 
The  State  does  not  require  shipment 
reports  as  proposed  by  the  IFQ 
regulations.  Dockside  sales  of  IFQ  fish 
would  require  a  buyers  permit,  but  State 
regulations  allow  any  permitted 
fisherman  to  sell  unprocessed  fish  at  the 
dock. 

Response:  NOAA  perceives  no 
conflict  between  these  more  restrictive 
Federal  regulations  on  the  reporting  of 
IFQ  fish  and  the  existing  State  reporting 
requirements.  The  recordkeeping  and 
reporting  requirements  of  the  IFQ 
program  are  not  intended  to  preempt 
State  reporting  requirements,  and  are 
designed  to  adequately  monitor  IFQ 
landings  and  assure  the  integrity  of  the 


program.  NOAA  is  hopeful  that  the 
State  and  NMFS  will  develop 
procedures  to  minimize  duplication  in 
satisfying  required  reports.  As  such,  the 
State  may  realize  a  benefit  in  better 
quality  landings  data  submitted  more 
quickly  than  under  current  procedures. 

Co/n/nen/ fl J.  It  is  not  cleeir  whether 
the  vessel  check-out  requirement  at 
§  676.17(a)  is  in  addition  to.  or 
substitute  for.  State  requirements  at  5 
AAC  39.130  to  report  exports  of 
unprocessed  fishery  resources. 

Response:  The  vessel  check-out 
requirement  at  §  676.17(a)  is  in  addition 
to  other  reports  and  requirements  that 
constitutionally  may  be  imposed  by 
State  law. 

Comment  82:  The  IFQ  regulations 
should  clarify  that  requirements  to  have 
an  IFQ  permit  and  a  registered  buyer 
permit  are  in  addition  to  State 
requirements  concerning  permits  for 
fishermen,  buyers,  and  processors  of 
fish. 

Response:  The  permit  requirements  at 
§  676.13(a)  are  in  addition  to  other 
requirements  that  constitutionally  may 
be  imposed  by  State  law. 

Comment  83:  Language  in 
§  676.24(a)(1)  (formerly  §  676.25(a)(1)) 
limits  the  eligibiUty  of  communities  for 
the  CDQ  program  to  those  that  are 
"proximate  to"  an  IPHC  area.  The  State 
understands  that  this  is  in  reference  to 
the  boundary  of  a  particular 
management  area  and  not  a  requirement 
that  communities  be  proximate  to  the 
Bering  Sea  coast.  As  such,  the 
communities  listed  in  Table  1  of  the 
proposed  regulations  are  qualified  to 
participate  in  the  program.  The  IPHC 
management  area  that  each  eligible 
community  qualifies  for  is  that  area  in 
which  the  community  either:  (a)  Lies 
between  the  points  where  the 
management  area  boundary  intersects 
the  coastline;  or  (b)  is  within  10  miles 
from  the  point  where  the  management 
area  boundary  intersects  the  coastline,  if 
the  community  lies  outside  the 
management  area. 

Response:  The  State's  understanding 
is  correct. 

Comment  84:  There  appears  to  be  no 
reason  to  require  implementation  of  tlie 
CDQ  program  for  halibut  and  sablefish 
to  coincide  with  full  implementation  of 
the  IFQ  program.  Development  of  the 
CDQ  program  could  be  constrained  if  it 
were  to  wait  for  completion  of  all  IFQ 
administrative  procedures.  Could  the 
CDQ  program  begin  in  1993? 

Response:  Implementation  of  the  CDQ 
program  in  1993  would  be 
administratively  difficult  for  several 
reasons.  First,  the  sablefish  CDQ 
program  requires  (§  676.24(b)  (formerly 
§  676.25(b)))  notice  and  comment  on  the 
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specific  amounts  of  the  sablefish  CDQ 
reserve  in  the  proposed  and  final 
harvest  specifications  published 
pursuant  to  §  675.20(a).  These 
specifications  for  1993  aheady  have 
been  puWished  (57  FR  57718.  December 
7, 1992,  and  58  FR  8703,  February  17, 
1993)  Second,  the  halibut  fishing 
periods  prescribed  at  50  CFR  301.7  are 
based  on  an  open  access  management 
regime  that  is  not  relevant  to  a  CDQ 
management  regime.  Changing  these 
fishing  periods  for  1993  would  require 
an  extraordinary  meeting  of  the  IPHC 
and  another  Federal  Register 
publication.  Third,  control  of  the 
halibut  and  sablefish  CDQ  programs 
would  be  exercised  through  the 
issuance  of  CDQ  permits  and  CDQ  cards 
(§676  24(j)  (formerly  §676.25(j))).  This 
control  mechanism  is  designed  to  work 
with  the  IFQ  permit  and  card  system. 
NOAA  has  not  yet  fully  developed 
either  of  these  systems.  Finally,  the 
Council  clearly  intended  that  the  CDQ 
program  be  implemented 
simuhaneously  with  the  IFQ  program. 
Therefore,  the  CDQ  program  will  be 
implemented  concurrently  with  overall 
implementation  of  the  IFQ  program. 
Comment  85:  The  proposed  rule  at 
§676.24fb)  (formerly  S  676.25(b))  limits 
a  sablefish  CDQ  allocation  to  any  one 
applicant  to  a  maximum  of  12  percent 
of  the  total  CDQ  for  all  subareas.  The 
Council's  motion  applied  this  restriction 
to  any  eligible  community.  R  would  be 
desirable  to  maintain  the  existing  CDQ 
groupings  that  evolved  under  the 
pollock  CDQ  program  first  implemented 
in  1992.  With  no  more  than  five  or  six 
CDQ  group  applications,  the  most  that 
could  be  allocated  under  the  proposed 
12  percent  limit  would  be  72  percent  of 
the  sablefish  CDQ.  The  State 
recommends  changing  the  rule  to  allow 
one  applicant  group  to  receive  up  to  33 
.percent  of  the  total  sablefish  CDQ 
allocation,  and  that  tbis  pro\dsion  be 
combined  with  the  original  Council 
proposal  to  limit  any  one  community  to 
no  more  than  12  percent  of  the  total 
sablefish  CDQ. 

Response:  After  implementing  the 
pollock  CDQ  program  (57  FR  54936, 
November  23. 1992),  NOAA  agrees  that 
hmiting  a  CDQ  allocation  to  any 
applicant  to  33  percent  of  the  total 
sablefish  CDQ  for  all  subareas  would  be 
more  consistent  with  the  pollock  CDQ 
prograta  (see  §  675.27(c)(1)).  However,  it 
would  be  practically  impossible  to 
assure  that  no  one  community  received 
more  than  12  percent  of  the  total 
sablefish  CDQ  when  that  conununity 
was  grouped  with  other  communities  in 
receiving  a  CDQ  allocation  of  up  to  33 
percent  of  the  total.  The  approved  F\fP 
amendment  text  would  limit  any 


western  Alaska  community  to  no  more 
than  12  percent  of  the  total  sablefish 
CDQ.  Under  a  literal  interpretation  of 
this  text,  it  is  conceivable  that  eight 
commtmities  that  may  form  a  single 
group  under  the  pollock  CDQ  program 
could  receive  virtually  all  of  the 
sablefish  CDQ.  NOAA  deviated  shghtly 
from  this  interpretation  in  the  proposed 
rule  by  suggesting  a  12-percent  Hmit  for 
any  one  applicant  to  simplify  the 
accounting  of  sablefish  landed  against  a 
CDQ  allocation.  For  the  reasons 
explained  in  the  comment,  this 
approach  may  not  be  ideal. 
Nevertheless.  NOAA  is  not  authorized 
to  deviate  substantially  firom  the 
approved  FMP  amendment  text.  The 
Council  could  recommend  another  FMP 
amendment  to  the  Secretary  if  this  issue 
becomes  a  significant  management 
problem  in  the  future. 

Comment  86:  The  proposed  IFQ 
program  will  place  increased  demands 
on  the  State  Commercial  Fisheries  Entry 
Commission  (CFEC)  for  individual  catch 
data  and  vessel  ownership  records.  The 
CFEC's  ability  to  respond  to  these 
requests  has  weakened  in  recent  years 
due  to  budget  reductions. 

Response:  NOAA  intends  to  establish 
a  unified  database  that  includes  all 
relevant  catch  and  vessel  ownership 
records  on  which  the  initial  allocation 
of  QS  will  be  based.  Cooperation  with 
the  CFEC  and  other  state  and  Federal 
agencies  will  be  necessary  to  establish 
this  data  set.  After  it  is  established,  all 
queries  should  be  directed  to  the  IFQ 
program  manager.  Alaska  Region, 
NMFS.  Corroborating  data  from  the 
State's  fish  ticket  archives  may  be 
requested  by  fishermen.  The  State  will 
be  expected  to  respond  to  such  requests 
as  possible  within  its  personnel  and 
budget  resources. 

Comment  87:  The  State  has  a  strong 
interest  in  collecting  certain  types  of 
data  on  fish  landings  through  its  fish 
ticket  system.  These  data  are  important 
for  social  and  economic  analyses.  It  is 
important  that  the  IFQ  program  not 
interfere  with  the  collection  of  these 
data.  Further,  monitoring  the  regional 
distribution  of  QS  holdings  is  important 
because  of  concerns  about  social  and 
economic  impacts.  The  CFEC  monitors 
permit  transfers  imder  the  Alaska 
limited  entry  program  because  of  these 
concerns  and  regularly  reviews  transfers 
to  track  changes  in  the  residence  status 
of  permit  holders.  NMFS  should 
monitor  transfiars  of  QS  in  similar  ways. 
Response:  Implementation  of  the  IFQ 
program  should  not  interfere  with  the 
collection  offish  ticket  data  by  the 
State.  NOAA  is  aware  of  the  need  to 
monitor  the  transfer  of  QS  between  rural 
and  uit>an  areas,  and  intends  to  develop 


a  QS  transfer  approval  system  that  will 
provide  useful  data  in  response  to  social 
and  economic  impact  concerns. 

Comment  88:  The  major  concern  of 
the  State  is  that  the  proposed  IFQ 
program  could  lead  to  excessive 
consolidation  of  fishery  access 
privileges  and  speculative  investment 
in,  and  absentee-ownership  of.  QS  by 
non-fishermen.  These  outcomes  could 
cause  substantial  harm  to  Alaskan 
fishermen,  shore-based  processing 
industry,  and  coastal  commimities.  For 
these  reasons,  the  Stale  considers  the 
restrictions  on  transferability  and  use  of 
QS  to  be  essential  to  the  success  of  the 
program. 

Response:  The  limitations  on  QS  use, 
QS  and  IFQ  transfer,  and  the 
requirement  for  catcher  vessel  QS 
holders  to  be  onboard  during  fishing 
operations  are  expressly  intended  to 
prevent  the  outcomes  of  concern  to  the 
State. 

Comment  89:  The  North  American 
Free  Trade  Agreement  (NAFTA)  apjsears 
to  override  the  Council's  intent  to  limit 
participants  in  the  proposed  halibut  and 
sablefish  IFQ  program  to  U.S.  citizens. 
Will  Canadian  or  Mexican  corporations 
be  allowed  to  purchase  halibut  and 
sablefish  QS  under  NAFTA?  The 
Canadian  IQ  program  allows  foreign 
ownership  of  Canadian  fishing  ri^ts 
because  investment  by  Canadian 
corporations  is  not  limited  by  a 
citizenship  restriction.  Will  the  United 
States  reciprocate  by  relaxing  the 
proposed  citizenship  requirements  in 
the  IFQ  program? 

Response:  The  U.S.  dtizenship 
requirements  of  the  IFQ  program  will 
not  be  affected  by  NAFTA.  The 
agreement  includes  an  exception  for  the 
United  States  regarding  fishing  in  U.S. 
waters. 

Comment  90:  The  IFQ  regulations 
should  not  discourage  individuals  fi-ora 
owning  their  vessels  as  solely-owned 
corporations  for  business  reasons.  As 
proposed,  an  individual  who  qualifies 
for  an  initial  allocation  of  catcher  vessel 
QS  as  an  individual,  but  who  later 
incorporates  as  a  solely-owned 
corporation,  would  not  be  able  to  take 
advantage  of  the  IFQ  holder-on-board 
exception  at  §676.22(i)(l)  because  the 
corporation  now  owns  the  vessel  and 
not  the  individual.  In  addition,  the  same 
individual  would  not  be  able  to  transfer 
his  QS  to  his  solely-owned  corporation 
because  of  the  transfer  restrictions  at 
§  676.21.  The  rule  should  be  modified  to 
allow  a  solely-owned  corporation  to  act 
as  an  individual  for  purposes  of  these 
sections. 

Response:  NOAA  agrees  that  initial 
allocations  of  catcher  vessel  QS,  as 
proposed,  were  too  constraining  and  has 
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changed  §  676.21(b)  to  allow  individuals 
who  receive  an  initial  allocation  of 
catcher  vessel  QS  to  transfer  that  QS  to 
their  solely-owned  corporation.  This 
will  provide  an  individual  who  qualifies 
for  an  initial  allocation  of  catcher  vessel 
QS  and  subsequently  forms  a  solely- 
owned  corporation  to  enjoy  the  same 
benefits  of  oeing  incorporated  as  the 
Council  intended  for  corporations  or 
partnerships  that  receive  an  initial 
allocation  of  catcher  vessel  QS.  This 
change  is  consistent  with  the  Council's 
intent  and  does  not  substantively 
change  the  effect  of  the  rule  because 
solely-owned  corporations  will  be 
subject  to  the  Umitations  of  §  676.22(j) 
in  the  same  manner  as  any  other 
corporation  or  partnership  that  receives 
an  initial  allocation  of  catcher  vessel 
QS.  Note  that  §  676.22(j)  also  is  changed 
by  this  action  to  prevent  corporations 
from  acquiring  additional  catcher  vessel 
QS  for  halibut  in  area  2C  or  sablefish 
east  of  14°  west  longitude  (see  response 
to  comment  68).  Hence,  any  corporation 
or  partnership  may  receive  transferred 
QS  for  these  species  in  these  areas  only 
in  the  name  of  an  individual,  regardless 
of  whether  the  corporation  or 
partnership  received  an  initial 
allocation  as  provided  in  §  676.21(b). 

The  basic  policy  regarding  initial 
allocations  of  catdier  vessel  QS 
recognized  the  fact  that  many 
individuals  who  own  and  operate 
fishing  vessels  in  the  halibut  and 
sablefish  fisheries  are  incorporated  for 
legitimate  business  reasons.  Initial 
allocation  to  such  persons  as  corporate 
entities  was  considered  to  be  consistent 
with  current  practice  in  the  fishery, 
providing  that  subsequent  transfers  of 
catcher  vessel  QS  to  a  person  who  did 
not  receive  an  initial  allocation  of 
catcher  vessel  QS,  or  to  any  person  in 
IFQ  regulatory  areas  2C  and  east  of  140° 
west  longitude,  were  to  individuals  and 
also  that  a  change  in  a  corporate  entity 
resulted  in  a  transfer  of  its  catcher 
vessel  QS  to  an  individual.  This  was  to 
protect  against  a  corporate  buy  out  of  a 
fishery  that  is  characterized  by  small, 
family  owned-and-operated  fishing 
businesses.  NOAA  sees  little  distinction 
between  such  small  family-owned 
businesses  and  solely-owned 
corporations. 

NOAA  does  not  agree,  however,  that 
§  676.22(iKl)  should  be  changed  to 
accommodate  solely-owned 
corporations.  The  exception  provided  to 
individuals  by  this  paragraph  is  also 
provided  to  corporations  by  §  676.22(j). 
This  paragraph  accommodates,  not 
discourages,  solely-owned  corporations 
or  any  other  corporate  entity  or 
partnership  in  those  areas  of  the  fishery 
other  than  IFQ  regulatory  areas  2C  and 


east  of  140°  west  longitude.  Eventually, 
however,  all  such  corporate  entities  that 
have  catcher  vessel  QS  must  transfer  it 
to  an  individual  as  required  by 
§  676.22(j)  as  they  acquire  additional  QS 
in  area  2C  or  east  of  140°  longitude,  and 
as  they  change  through  the  addition  of 
new  corporate  shareholders  or  partners. 
This  requirement  implements  tne  policy 
of  all  catcher  vessel  QS  ultimately  being 
in  the  hands  of  individuals  instead  of 
corporations,  and  having  those 
individuals  onboard  vessel  at  all  times 
when  fishing  for  and  landing  IFQ 
species. 

Comment  91:  What  type  of  owTiership 
interest  is  created  by  the  IFQ  plan,  and 
what  is  the  estimated  value  of  that 
interest? 

Response:  The  IFQ  regulations 
allocate  transferrable  harvest  privileges 
in  the  form  of  QS  and  IFQ  in  the  halibut 
and  sablefish  fixed  gear  fisheries.  The 
QS  and  IFQ  may  be  held.  used, 
purchased,  sold,  or  otherwise 
transferred  in  accordance  with  the 
implementing  regulations.  However, 
these  regulations  do  not  convey 
property  rights  in  the  fishery  resources, 
andcaimot  legally  because  no  property 
rights  can  accrue  until  haUbut  or 
sablefish  are  reduced  to  one's 
possession  by  capture.  Furthermore,  the 
IFQ  program  is  not  irreversible.  The 
Council  and  the  Secretary  have  the 
statutory  responsibility  to  conserve  and 
manage  these  fisheries,  and  may  modify 
or  even  terminate  this  program  as 
necessary  to  meet  that  responsibility. 
Thus,  the  QS  and  IFQ  allocated  in 
accordance  with  these  regulations  is  not 
necessarily  permanent,  and  is  subject  to 
future  regulatory  changes  that  could 
result  in  diminution  or  even  negation  of 
QS  and  IFQ  market  value.  As  such,  the 
QS  and  IFQ  are  temporary  revokable 
permits  that  authorize  the  holder  to 
participate  in  the  fixed-gear  fisheries  for 
halibut  and  sablefish  so  long  as  the  IFQ 
program  remains  in  effect. 
Consequently,  the  IFQ  program  does  not 
establish  an  entitlement  to  QS  and  IFQ, 
which,  if  "taken"  by  the  Government, 
requires  just  compensation  under  the 
Fifth  Amendment  to  the  U.S. 
Constitution. 

The  market  value  of  QS  is  difficult  to 
predict  because  of  imknown  variables 
that  will  affect  that  value.  For  example, 
the  market  value  could  be  affected  by 
annual  fluctuations  in  halibut  and 
sablefish  quotas,  changes  in  market 
prices  for  halibut  and  sablefish.  and 
future  regulatory  actions  that  could 
diminish  or  even  negate  the  value  of  the 
QS  and  IFQ,  and  the  public's  perception 
of  the  duration  of  the  program.  In 
economic  terms,  the  price  that  a 
fisherman  is  willing  to  pay  for  QS  will 


be  no  more  than  the  net  present  value 
of  its  expected  future  earnings  (minus 
fishing  costs). 

Comment  92:  In  describing  various 
constraints  of  the  proposed  rule,  public 
comment  was  specifically  requested  on 
7  different  types  of  restrictions.  These 
restrictions  would  generally  Umit  the 
economic  efficiency  of  the  fishing  fleet 
operating  under  the  IFQ  program,  and 
tlie  Secretary  expressed  particular 
interest  in  the  need  or  efficacy  of  the 
proposed  restrictions.  Such  restrictions 
include  QS  use  limitations  (§676.22  (e) 
and  (f)),  vessel  harvest  limits 
(§  676.22(h)),  the  catcher  vessel  QS 
holder-on-board  requirement 
(§676.22(1)),  and  vessel  category 
limitations  (§676.16(o)).  The  Secretaiy 
also  requested  Comment  on  whether  the 
proposed  180-day  QS  application  period 
was  a  reasonable  length  of  time.  Several 
letters  of  comment  responded  to  these 
specific  points.  All  of  the  comments 
supported  the  measures  as  proposed. 
Generally,  they  claimed  that  the 
restrictions  were  needed  to  mitigate  the 
economic  and  social  disruption  that 
could  ocou'  under  an  untested  or 
unrestricted  IFQ  program.  Comments 
expressed  the  desire  to  maintain  the 
basic  character  of  the  fixed  gear  fleet  as 
being  comprised  mostly  of  small, 
owrner-operator  vessels,  and  prevent 
excessive  consolidation.  Comments  also 
cited  the  need  to  maintain  traditional 
relationships  between  vessel  owner, 
crew,  and  processor,  and  to  provide 
opportunity  for  crew  members  to  move 
up  to  be  a  vessel  owner.  The  restrictions 
would  satisfy  these  needs,  and  losses  in 
economic  efficiency  are  outweighed  by 
gains  in  social  stability. 

Response:  NOAA  notes  these 
comments.  No  changes  are  made  with 
respect  to  the  proposed  restrictions. 

Classification 

NOAA  determined  that  Amendments 
15  and  20  to  the  FMP  and  the 
companion  regulatory  amendment  ta 
effect  the  IFQ  program  for  the  Pacific 
halibut  fisher>-  in  and  off  of  Alaska  are 
necessary  for  the  conservation  and 
management  of  the  fixed  gear  sablefish 
and  halibut  fisheries  in  and  off  of 
Alaska.  This  final  rule  implementing 
Amendments  15  and  20  is  published 
under  section  305(a)(1)  of  the  Magnuson 
Act  that  requires  the  Secretary  to 
publish  regulations  that  are  necessary  to 
carry  out  a  plan  or  plan  amendment. 
The  Secretary  has  determined  that 
Amendments  15  and  20  are  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act,  and 
other  applicable  laws.  The  Secretary  has 
determined  also  that  the  companion 
regulatory  amendment  to  implement  the 
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IFQ  program  for  the  Pacific  halibut 
fishery  in  and  off  of  Alaska  is  consistent 
with  the  Halibut  Act  and  other 
applicable  laws. 

An  FEIS  for  the  amendments  was 
filed  with  the  Environmental  Protection 
Agency;  a  notice  of  its  availability  was 
published  on  December  11.  1992  (57  FR 
58805).  The  FHS  includes  a  regulatory 
impact  review  cost-benefit  analysis.  A 
copy  of  the  FEIS  and  cost-benefit 
analysis  may  be  obtained  from  the 
Council  (see  ADDRESSES). 

A  regulatory  flexibility  analysis  was 
prepared  that  describes  the  effects  this 
rule  will  have  on  small  entities.  This 
analysis  is  contained  in  the  FEIS.  Based 
Oil  ihis  analysis,  the  Secretary 
concluded  that  ihis  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
summary  of  this  determination  is 
contained  in  the  proposed  rule  (57  FR 
57130.  December  3,  1992). 

This  rule  involves  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C,  3501,  et  seq.)  that  have  been 
approved  by  OMB.  The  estimated 
response  time  for  each  collection-of- 
information  required  during  the  2-year 
implementation  period  is  expected  to  be 
5.5  hours  for  the  QS  application.  4 
hours  to  file  an  appeal  on  a  QS 
application,  and  2  hours  for  an  IFQ  crew 
member  eligibility  application. 

The  estimated  response  time  for  each 
collection  of  information  during  each 
year  after  the  implementation  period  is 
1  hour  for  notification  of  inheritance  of 
QS.  2  hours  for  the  application  for 
transfer  or  lease  of  QS/IFQ.  2  hours  for 
the  corporate/partnership  or  other  entity 
transfer  application.  0.5  hours  for  the 
registered  buyer  appHcation,  0.1  hour 
for  the  dockside  sale  receipt,  0.1  hour 
for  prior  notice  of  landing,  0.1  hour 
permission  to  land  IFQs  at  any  time 
other  than  06:00-18:00,  0.1  hour  for  the 
vessel  clearance  application,  0.2  hour 
for  the  IFQ  landing  report,  0.1  hour  for 
a  transshipment  notice,  and  0.2  hour  for 
the  shipment  or  transfer  report. 

Additional  costs  to  the  public  totaling 
S150.000  for  the  implementation  period 
and  $225,000  for  each  subsequent  year 
are  proposed  for  the  IFQ  program. 

Tne  estimated  response  time  for  each 
information  requirement  of  the  CDQ 
portion  of  the  IFQ  program  will  be 
approximately  160  hours  per  CDP,  40 
hours  for  each  annual  report,  40  hours 
for  each  final  report,  and  10  hours  for 
each  amendment  to  a  CDP. 

These  reporting  burdens  include  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 


the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  the  data 
requirements,  including  suggestions  for 
reducing  the  burden,  to  NMFS. 
Fisheries  Management  Division.  Alaska 
Region.  P.O.  Box  21668.  Juneau.  AK 
99802.  and  to  OMB.  Paperwork 
Reduction  Project  [OMB  control 
numbers  0648-0272  (IFQs  for  Pacific 
Halibut  and  Sablefish  in  the  Alaska 
Fisheries)  and  0648-0269  (Western 
Alaska  ODQ  Program)).  Washington.  DC 
20503. 

NMFS  determined  that  this  rule  will 
be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State.  This 
determination  was  submitted  for  review 
by  the  responsible  State  agencies  under 
section  307  of  the  Coastal  Zone 
Management  Act.  The  State  agencies 
agreed  with  this  determination. 

The  final  rule  does  not  contain 
policies  with  federahsm  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

The  Regional  Director  determined  that 
fishing  activities  conducted  under  this 
rule  will  have  no  adverse  impact  on 
marine  mammals. 

The  Regional  Director  has  determined 
that  fishing  activities  conducted  under 
this  final  rule  will  not  affect  any 
endangered  or  threatened  species  listed 
under  the  Endangered  Species  Act 
(ESA)  in  any  manner  not  already 
considered  in  the  formal  consultations 
conducted  on  the  BSAI  FMP  and  fishery 
(April  19.  1991).  the  1992  BSAI  TAG 
specifications  (January  21. 1992).  and 
Amendment  18  to  the  BSAI  FMP  (March 
4. 1992)  and  the  informal  consultations 
conducted  regarding  the  impacts  of  the 
1993  BSAI  TAC  specifications  on  Steller 
sea  hons  (January  20. 1993)  and  the 
impacts  of  the  1993  BSAI  and  GOA 
groundfish  fisheries  on  listed  species  of 
salmon  (April  21. 1993)  and  listed 
species  of  seabirds  (U.S.  Fish  and 
Wildlife  Service,  February  1. 1993; 
clarified  February  12. 1993).  Therefore, 
NMFS  has  determined  that  no  further 
consultation,  pursuant  to  section  7  of 
the  ESA,  is  required  for  adoption  of  this 
final  rule. 

List  of  Subjects 

50  CFR  Part  204 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Parts  672,  675,  and  676 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated:  November  1, 1993. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  204,  672.  and 
675  are  amended  and  50  CFR  part  676 
is  added  as  follows: 

PART  204— OMB  C0r4TR0L  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501-3520  (1982). 

2.  In  §  204.1(b),  the  table  is  amended 
by  adding  the  following  entries,  in 
numerical  order,  to  read  as  follows: 

S  204.1     OMB  control  numbers  assstgned 
pursuant  to  the  Paperwork  Reduction  Act 


(b) 


50  CFR  part  or  section  wtiere 
the  infomution  collection  re- 
quirement is  located 


Current 

OMB  control 

ruimber  (all 

numbers 

begin  with 

0648-) 


676.13 -0272 

676.14 -0272 

676.17 -0272 

676.20(d)  -0272 

676.20(e)  -0272 

676.21(e)  -0272 

676.21(f)  -0272 

676.24(d)  .-...  -0269 

676.24(g)  -0269 


PART  672— GROUNDRSH  OF  THE 
GULF  OF  ALASKA 

3.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  Section  672.3  is  revised  to  read  as 
follows: 

§  672.3    Relation  to  other  laws. 

(a)  Foreign  fishing.  Regulations 
governing  foreign  fishing  for  groundfish 
in  the  Gulf  of  Alaska  are  set  forth  at  50 
CFR  611.92.  Regulations  governing 
foreign  fishing  for  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  area  are 
set  forth  at  50  CFR  611.93. 

(b)  Halibut  fishing.  Regulations 
governing  the  conservation  and 
management  of  Pacific  halibut  are  set 
forth  at  50  CFR  parts  301  and  676. 

(c)  Domestic  fishing  for  groundfish. 
Regulations  governing  the  conservation 
and  management  of  groundfish  in  the 
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EEZ  of  the  Bering  Sea  and  Aleutian 
Islands  area  are  set  forth  at  50  CFR  parts 
620.  675. and  676. 

(d)  Limited  access.  Regulations 
governing  access  to  commercial  fishery 
resources  are  set  forth  at  50  CFR  part 
676. 

(e)  Marine  mammals.  Regulations 
governing  exemption  permits  and  the 
recordkeeping  and  reporting  of  the 
incidental  take  of  marine  mammals  are 
set  forth  at  50  CFR  216.24  part  229. 

PART  675— GROUNOFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

5.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U  S.C.  1801  et  seq. 

6.  Section  675.3  is  revised  to  read  as 
follows: 

%  675.3    Relation  to  other  laws. 

(a)  Foreign  fishing.  Regulations 
governing  foreign  fishing  for  groundfish 
in  the  Gulf  of  Alaska  are  set  forth  at  50 
CFR  611.92.  Regulations  governing 
foreign  fishing  ror  groundfish  in  the 
Bering  Sea  and  Aleutian  Islands  area  are 
set  forth  at  50  CFR  611.93. 

(b)  Halibut  fishing.  Regulations 
governing  the  conservation  and 
management  of  Pacific  halibut  are  set 
forth  at  50  CFR  parts  301  and  676. 

(c)  Domestic  fishing  for  groundfish. 
Regulations  governing  the  conservation 
and  management  of  groundfish  in  the 
EEZ  of  the  Gulf  of  Alaska  are  set  forth 
at  50  CFR  parts  620.  672.  and  676. 

(d)  Limited  access.  Regulations 
governing  access  to  commercial  fishery 
resources  are  set  forth  at  50  CFR  part 
676. 

(e)  Marine  mammals.  Regulation^ 
governing  exemption  permits  and  the 
recordkeeping  and  reporting  of  the 
incidental  take  of  marine  mammals  are 
set  forth  at  50  CFR  216.24  part  229. 

7.  In  §  675.20.  the  introductory  text  of 
paragraph  (a)(3]  is  revised  to  read  as 
follows: 

§675.20    General  limitations. 

(a)'  •   • 

(3)  Reserve.  Fifteen  percent  of  the 
TAC  for  each  target  sp>ecies  and  the 
"other  species"  category,  except  the 
hook-and-line  and  pot  gear  allocation 
for  sablefish.  is  automatically  placed  in 
a  reserve,  and  the  remaining  85  percent 
of  the  TAC  for  each  target  species  and 
the  "other  species"  category,  except  the 
hook-and-line  and  pot  gear  allocation 
for  sablefish.  is  apportioned  between 
DAH  and  TALFF.  The  reserve  is  not 
designated  by  species  or  species  group, 
and  any  amount  of  the  reserve  may  be 
apportioned  to  a  target  species,  except 


the  hook-and-line  gear  and  pot  gear 
allocation  for  sablefish.  or  the  "other 
species"  category,  provided  that  such 
apportionments  are  consistent  with 
paragraph  (e)(2)(i)  of  this  section  and  do 
not  result  in  overfishing  of  a  target 
species  or  the  "other  species"  category 

8.  A  new  part  676  is  added  to  chapter 
VI  of  50  CFR  to  read  as  follows: 

PART  67&— UMITEO  ACCESS 
MANAGEMENT  OF  FEDERAL 
FISHERIES  IN  AND  OFF  OF  ALASKA 

Subpart  A — Moratorium  on  Entry 
[Reserved] 

Sec. 

676.1-676.9     [Reserved) 

Subpart  B — Individual  Rshing  Quota 
General  Provisions 

676.10  Purpose  and  scope. 

676.11  Definitions. 

676.12  Relation  to  other  laws. 

676.13  Permits. 

676.14  Recordkeeping  and  reporting. 

676.15  Vessel  and  gear  identiRcation. 

676.16  General  prohibiUons. 

676.17  Facilitation  of  enforcement  and 
monitoring. 

676.18  Penalties. 

Sutipart  C— Individual  Fishing  Quota 
Management  Measures 

676.20  Individual  allocations. 

676.21  Transfer  of  QS  and  IFQ. 

676. 22  LimiUtions  on  use  of  QS  and  IFQ. 

676.23  IFQ  fishing  season. 

676.24  Western  Alaska  Community 
Development  Quota  Program. 

676.25  Determinations  and  appeals. 
(Reserved) 

Authority:  16  U.S.C.  773  et  seq.  and  1801 
et  seq. 

Subpart  A — Moratorium  on  Entry 
[Ressrvsd] 

§§676.1-676.9    (Reserved) 

Subpart  B— Individual  Fishing  Quota 
GsnersI  Provisions 

§  676.1 0    Purpose  and  scope. 

(a)  Subparts  B  and  C  of  this  part 
implement  the  individual  fishing  quota 
management  plan  for  the  commercial 
fisheries  that  use  fixed  gear  to  harvest 
sablefish  [Anoplopoma  fimbria)  and 
Pacific  halibut  [Hippoglossus 
stenolepis). 

(b)  Regulations  in  subparts  B  and  C  of 
this  part  govern  the  commercial  fishing 
for  sablefish  by  vessels  of  the  United 
States  using  fixed  gear  within  that 
portion  of  the  Gulf  of  Alaska  and  the 
Bering  Sea  and  Aleutian  Islands  area 
over  which  the  United  States  exercises 
exclusive  fishery  management  authority. 
Regulations  in  subparts  B  and  C  of  this 
part  also  govern  the  commercial  fishing 
for  sablefish  with  fixed  gear  in  waters  of 
the  State  of  Alaska  adjacent  to  the 


Bering  Sea  and  Aleutian  Islands 
management  area  and  the  Gulf  of  Alaska 
provided  that  such  fishing  is  conducted 
by  persons  who  have  been  issued 
permits  under  §  676.13  of  this  part.  The 
regulations  in  this  part  do  not  govern 
commercial  fishing  for  sablefish  in 
Prince  William  Sound  or  under  a  State 
of  Alaska  limited  entry  program. 

(c)  Regulations  in  subparts  B  and  C  of 
this  part  govern  the  commercial  fishing 
for  Pacific  halibut  by  vessels  of  the 
United  States  using  fixed  gear  in 
Convention  waters  described  in  50  CFR 
part  301  that  are  in  and  off  of  the  State 
of  Alaska. 

§676.11    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  50  CFR  301.2. 
620.2.  672.2.  and  675.2.  except  as 
otherwise  noted,  the  terms  in  this  part 
have  the  following  meanings: 

Catcher  vessel,  as  used  in  this  part, 
means  any  vessel  that  is  used  to  catch, 
take,  or  harvest  fish  that  are 
subsequently  iced,  headed,  gutted,  bled, 
or  otherwise  retained  as  fresh  fish 
product  onboard  during  any  fishing 
year,  except  when  the  freezer  vessel 
definition  applies  during  any  fishing 
trip. 

Community  Development  Plan  (CDP) 
means  an  economic  and  social 
development  plan  for  a  specific  Western 
Alaska  community  or  group  of 
communities  that  is  approved  by  the 
Governor  of  the  State  of  Alaska  and 
recommended  to  the  Secretary  under 
§676.24  of  this  part. 

Community  Development  Quota 
(CDQ)  means  a  western  Alaska  CDQ  for 
Pacific  hahbut  or  sablefish  that  is 
assigned  to  an  approved  CDP. 

Community  Development  Quota 
Program  (CDQ  program)  means  the 
Western  Alaska  CDQ  Program 
implemented  under  §  678.24  of  this 
part. 

Dockside  sale  means  the  transfer  of 
IFQ  halibut  or  IFQ  sablefish  from  the 
person  who  harvested  it  to  individuals 
for  personal  consumption,  and  not  for 
resale. 

Fixed  gear  means: 

(1)  With  respect  to  sablefish  harvested 
from  any  reporting  area  of  the  Gulf  of 
Alaska,  all  hook-and-line  gear  as  that 
term  is  defined  at  §  672.2  of  this  chapter 
and.  for  purposes  of  determining  initial 
allocation,  all  pot  gear  used  to  make  a 
legal  landing  as  that  term  is  defined  at 
§676.20(a)(l)(v)  of  this  jpart; 

(2)  With  respect  to  sablefish  harvested 
from  any  reporting  area  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area,  all  hook-and-line  gear  as  that  term 
is  defined  at  §  675.2  of  this  chapter  and 
all  pot  gear;  and 
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(3)  With  respect  to  Pacific  halibut 
harvested  from  any  IFQ  regulatory  area, 
all  fishing  gear  comprised  of  lines  with 
hooks  attached,  including  setline  gear  as 
that  term  is  defined  at  50  CFR  part  301. 
Freezer  vessel  means  any  vessel  that 
is  used  to  process  some  or  all  of  its 
catch  during  any  fishing  trip. 

Governor  means  the  Governor  of  the 
State  of  Alaska. 

Halibut  CDQ  Reserve  means  the 
amount  of  the  halibut  catch  Umit  for 
IPHC  regulatory  areas  4B,  4C,  4D,  and 
4E  that  is  reserved  for  the  halibut  CDQ 
program. 

Harvesting  or  to  harvest,  as  used  in 
this  part,  means  the  catching  and 
retaining  of  any  fish. 

IFQ  crew  member  means  any 
individual  who  has  at  least  150  days 
experience  working  as  part  of  the 
har\'esting  crew  in  any  United  States 
commercial  fishery,  or  any  individual 
who  receives  an  initial  allocation  of  QS. 
For  purposes  of  this  definition, 
"harvesting"  means  work  that  is  directly 
related  to  the  catching  and  retaining  of 
fish.  Work  in  support  of  harvesting  but 
not  directly  involved  with  harvesting  is 
not  ccmsidered  harvesting  crew  work. 
For  example,  searching  for  fish,  work  on 
a  fishing  vessel  only  as  an  engineer,  or 
cook,  or  work  preparing  a  vessel  for  a 
fishing  trip  would  not  be  considered 
work  of  a  harvesting  crew. 

IFQ  halibut  means  any  Pacific  haUbut 
(Hippoglossus  stenolepis)  that  is 
harvested  vdth  fixed  gear  in  any  IFQ 
regulatory  area. 

IFQ  landing,  as  used  in  this  part, 
means  the  imloading  or  transferring  of 
any  IFQ  halibut,  IFQ  sablefish,  or 
products  thereof  from  the  vessel  that 
harvested  such  fish. 

IFQ  regulatory  area,  as  used  in  this 
part,  means: 

(1)  With  respect  to  IFQ  halibut,  areas 
2C,  3A,  3B,  4A,  4B,  4C,  4D,  or  4E 
defined  at  50  CFR  part  301;  and 

(2)  With  respect  to  IFQ  sablefish,  any 
of  the  three  regulatory  areas  in  the  Gulf 
of  Alaska  defined  at  §672.2  of  this 
chapter,  and  any  subarea  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  defined  at  §  675.2  of  this  chapter, 
and  all  waters  of  the  State  of  Alaska 
between  the  shore  and  the  inshore 
boundary  of  such  regulatory  areas  and 
subareas,  except  waters  of  Prince 
William  Sound  and  areas  in  which 
sablefish  fishing  is  managed  under  a 
State  of  Alaska  limited  entry  program. 

IFQ  sablefish  means  any  saolefish 
[Anoplopoma  fimbria)  that  is  harvested 
with  fixed  gear  either  in  the  EEZ  off 
Alaska  or  in  waters  of  the  State  of 
Alaska  by  persons  holding  an  IFQ 
permit,  but  does  not  include  sablefish 
harvested  in  Prince  William  Sound  or 


under  a  State  of  Alaska  Umited  entry 
program. 

Individual  means  a  natural  person 
who  is  not  a  corporation,  partnership, 
association,  or  other  such  entity. 

Individual  fishing  quota  (IFQ)  means 
the  annual  catch  Umit  of  sablefish  or 
hahbut  that  may  be  harvested  by  a 
person  who  is  lawfully  allocated  a 
harvest  privilege  for  a  specific  portion  of 
the  total  allowable  catch  of  sablefish  or 
halibut. 

IPHC  means  the  International  Pacific 
HaUbut  Commission. 

Person,  as  used  in  this  part,  means 
any  individual  who  is  a  citizen  of  the 
United  States  or  any  corporation, 
partnership,  association,  or  other  entity 
(or  their  successor  in  interest),  whether 
or  not  organized  or  existing  under  the 
laws  of  any  state,  that  is  a  United  States 
citizen. 

Quota  share  (QS)  means  a  permit,  the 
face  amount  of  which  is  used  as  a  basis 
for  the  annual  calculation  of  a  person's 
IFQ. 

Sablefish  CDQ  Reserve  means  20 
percent  of  the  sablefish  fixed  gear  TAG 
for  each  subarea  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  for 
which  a  sablefish  TAC  is  specified. 

Trip,  as  used  in  this  part,  means  the 
period  of  time  from  when  a  vessel 
commences  fishing  until  either  the 
vessel  enters  or  leaves  an  IFQ  regulatory 
area,  or  the  conunencement  of  an  IFQ 
landing,  whichever  occurs  first. 
United  States  citizen,  as  used  in  this 


sablefish  in  the  territorial  sea  and 
internal  waters  of  the  State  of  Alaska 
also  should  consult  pertinent 
regulations  of  the  State. 


part,  means: 

(1)  Any  individual  who  is  a  citizen  of 
the  United  States  at  the  time  of 
application  for  QS;  or 

(2)  Any  corporation,  partnership, 
association,  or  other  entity  that  would 
have  qualified  to  docimient  a  fishing 
vessel  as  a  vessel  of  the  United  States 
during  the  QS  qualifying  years  of  1988, 
1989,  and  1990. 


§676.12    Relation  to  other  laws. 

(a)  Foreign  fishing.  Regulations 
governing  foreign  fishing  for  gro\mdfish 
in  the  Gulf  of  Alaska  are  set  forth  at  50 
CFR  611.92.  Regulations  governing 
foreign  fishing  for  groimdfish  in  the 
Bering  Sea  and  Aleutian  Islands  area  are 
set  forth  at  50  CFR  611.93. 

(b)  Halibut  fishing.  Additional 
regulations  governing  the  conservation 
and  management  of  Pacific  halibut  are 
set  forth  at  50  CFR  part  301. 

(c)  Domestic  fishwg  for groundfish. 
Additional  regulations  governing  the 
conservation  and  management  of 
groimdfish  in  the  EEZ  of  the  Gulf  of 
Alaska  and  the  Bering  Sea  and  Aleutian 
Islands  area  are  set  forth  at  50  CFR  parts 
672  and  675,  respectively,  and  at  50 
CFR  part  620.  Persons  fishing  for 


§676.13    Permits. 

(a)  General.  (1)  In  addition  to  the 
permit  and  Ucensing  requirements 
prescribed  at  50  CFR  parts  301,  672, 
675,  all  fishing  vessels  that  harvest  IFQ 
halibut  or  IFQ  sablefish  must  have 
onboard: 

(i)  A  copy  of  an  IFQ  permit  that 
specifies  the  IFQ  regulatory  area  and 
vessel  category  in  which  IFQ  halibut  or 
IFQ  sablefish  may  be  harvested  by  the 
IFQ  permit  holder  and  a  copy  of  the 
most  recent  accompanying  statement 
specifying  the  amount  of  each  species 
that  may  be  harvested  during  the 
current  IFQ  fishing  season;  and 

(ii)  An  original  IFQ  card  issued  by  the 
Regional  Director. 

(2)  Any  person  who  receives  IFQ 
halibut  or  IFQ  sablefish  fi-om  the 
person(s)  that  harvested  the  fish  must 
possess  a  registered  buyer  permit, 
except  imder  conditions  of  paragraphs 
(a)(2)(i),  (ii),  or  (iii)  of  this  section.  A 
registered  buyer  permit  also  is  required 
of  any  person  who  harvests  IFQ  halibut 
or  IFQ  sablefish  and  transfers  such  fish: 
(i)  In  a  dockside  sale; 
(ii)  Outside  of  an  IFQ  regulatory  area; 
or 
(iii)  Outside  the  State  of  Alaska, 
(b)  Issuance.  (1)  IFQ  permits  and 
cards  will  be  renewed  or  issued 
annually  by  the  Regional  Director  to 
each  person  with  approved  QS  for  IFQ 
halibut  or  IFQ  sablefish  allocated  in 
accordance  with  §  676.20  of  this  part. 
Each  IFQ  permit  issued  by  the  Regional 
Director  will  identify  the  permitted 
person  and  will  be  accompanied  by  a 
statement  that  specifies  the  amount  of 
IFQ  halibut  or  IFQ  sablefish  that  person 
may  harvest  from  a  specified  IFQ 
regulatory  area  using  fixed  gear  and  a 
vessel  of  a  specified  vessel  category. 
Each  IFQ  card  issued  by  the  Regional 
Director  will  display  an  IFQ  permit 
number  and  the  individual  authorized 
by  the  IFQ  permit  holder  to  land  IFQ 
halibut  or  IFQ  sablefish  for  debit  against 
the  permit  holder's  IFQ. 

(2)  Registered  buyer  permits  will  be 
renewed  or  issued  annually  by  the 
Regional  Director  to  persons  that  have  a 
registered  buyer  application  approved 
by  the  Regional  Director. 

(c)  Duration.  (1)  An  IFQ  permit 
authorizes  the  person  identified  on  the 
permit  to  harvest  EFQ  halibut  or  IFQ 
sablefish  from  a  specified  IFQ  regulatory 
area  at  any  time  dining  an  open  fishing 
season  during  the  fishing  year  for  which 
the  IFQ  permit  is  issued  until  the 
amount  harvested  is  equal  to  the 
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amount  specified  under  the  permit,  or 
until  it  is  revoked,  suspended,  or 
modified  under  15  CFR  part  904  (Civil 
Procedures).  An  IFQ  card  authorizes  the 
individual  identified  on  the  card  to  land 
IFQ  halibut  or  IFQ  sablefish  for  debit 
against  the  specified  IFQ  permit  until 
the  card  expires,  or  is  revoked, 
suspended,  or  modified  imder  15  CFR 
part  904  (Civil  Procedures),  or  cancelled 
on  request  of  the  IFQ  permit  holder. 

(2)  A  registered  buyer  permit 
authorizes  the  person  identified  on  the 
permit  to  receive  or  make  an  IFQ 
landing  by  an  IFQ  permit  or  card  holder 
at  any  time  during  the  fishing  year  for 
which  it  is  issued  until  the  registered 
buyer  permit  expires,  or  is  revoked, 
suspended,  or  modified  under  15  CFR 
part  904  (Civil  Procedures). 

(d)  Altemtion.  No  person  may  alter. 
erase,  or  mutilate  any  IFQ  permit  or 
card  or  registered  buyer  permit  issued 
under  this  section.  Aiiy  such  permit  or 
card  that  has  been  intentionally  altered, 
erased,  or  mutilated  is  invahd. 

(e)  Transfer.  The  IFQ  permits  issued 
under  this  section  are  not  transferable 
except  as  provided  under  §  676.21  of 
this  part  The  IFQ  cards  and  registered 
buyer  permits  issued  under  this  section 
are  not  transferable. 

(f)  Inspection.  (1)  A  legible  copy  of 
any  IFQ  permit  issued  under  this 
section  must  be  carried  onboard  the 
vessel  used  by  the  permitted  person  to 
harvest  IFQ  halibut  or  IFQ  sablefish  at 
all  times  that  such  fish  are  retained 
onboard.  Except  as  specified  in 

§  676.22(d)  of  this  part,  an  individual 
that  is  issued  an  WQ  card  must  remain 
onboard  the  vessel  used  to  harvest  IFQ 
halibut  or  IFQ  sablefish  with  that  card 
imtil  all  such  fish  are  landed,  and  must 
present  a  copy  of  the  IFQ  permit  and  the 
original  IFQ  card  for  inspection  on 
request  of  any  authorized  officer.  NMFS 
enforcement  aide,  or  registered  buyer. 

(2)  A  legible  copy  of  tne  registered 
buyer  permit  must  be  present  at  the 
location  of  an  IFQ  landing,  and  must  be 
made  available  for  inspection  on  request 
of  any  authorized  officer  or  NMFS 
enforcement  aide. 

(g)  Permit  sanctions.  Procedures 
governing  permit  sanctions  and  denials 
are  found  at  15  CFR  part  904,  subpart 

S  676. 1 4    Recordkeeping  and  reporting. 

In  addition  to  the  recordkeeping  and 
reporting  requirements  specified  in  50 
CFR  parts  301.  672.  and  875.  the 
following  reports  are  required. 

(a)  Prior  notice  of  IFQ  lending.  The 
operator  of  any  vessel  making  an  IFQ 
landing  must  notify  the  Alaska  Region. 
NMFS,  no  less  than  6  hours  before 
landing  IFQ  halibut  or  IFQ  sablefish, 


unless  permission  to  commence  an  IFQ 
landing  within  6  hours  of  notification  is 
granted  by  an  authorized  enforcement 
officer.  Such  notification  of  IFQ 
landings  must  be  made  to  the  toll-free 
telephone  number  specified  on  the  IFQ 
permit  between  the  nours  of  06:00  and 
24:00  Alaska  local  time.  The  notification 
must  include  the  name  and  location  of 
the  registered  buyer(s)  to  whom  the  IFQ 
halibut  or  IFQ  sablefish  will  be  landed 
and  the  anticipated  date  and  time  of 
landiqg. 

(b)  #Q  landing  report.  Registered 
buyers  must  report  their  IFQ  landings  in 
the  manner  prescribed  on  the  registered 
buyer  permit  within  6  hours  after  all 
such  fish  are  landed  and  prior  to 
shipment  or  departure  of  the  delivery 
vessel  from  the  landing  site. 

(1)  IFQ  landings  may  be  made  only 
between  the  hours  of  06:00  and  18:00 
Alaska  local  time  unless  permission  to 
land  at  a  different  time  is  granted  in 
advance  by  a  NMFS  enforcement  officer 
or  NMFS  enforcement  aide.  An  IFQ 
landing  may  continue  after  this  time 
period  if  it  was  started  during  the 
period. 

(2)  All  IFQ  landings  and  all  fish 
retained  onboard  the  vessel  making  an 
IFQ  landing  are  subject  to  verification, 
inspection,  and  sarrpling  by  authorized 
law  enforcement  officers.  NMFS 
enforcement  aides,  or  observers. 

(3)  Information  contained  in  a 
complete  IFQ  landing  report  shall 
include  the  date,  time,  and  location  of 
the  IFQ  landing;  the  names  and  permit 
numbers  of  the  IFQ  card  holder  and 
registered  buyer;  the  product  type 
landed;  and  the  fish  product  weight  of 
sablefish  and  halibut  landed. 

(c)  Shipment  report  All  registered 
buyers,  other  than  those  conducting 
dockside  sales,  must  report  their 
shipments  or  transfers  of  IFQ  halibut 
and  IFQ  sablefish.  A  Shipment  Report 
must  be  submitted  for  any  shipment  or 
transfer  of  IFQ  halibut  or  IFQ  sablefish 
to  any  location  other  than  the  location 
of  the  IFQ  landing.  Such  reports  must  be 
submitted  to  the  NMFS.  Alaska  Region, 
prior  to  shipment  or  transfer,  in  a 
manner  prescribed  on  the  registered 
buyer  permit.  Shipment  Reports  must 
specif>'  the  species  and  product  type 
being  shipped,  the  number  of  shipping 
units,  fish  product  weight,  the  name  of 
the  shipper  and  receiver,  the  narae  and 
address  of  the  consignee  and  consignor, 
the  mode  of  transportation,  and  the 
intended  route. 

(1)  A  registered  buyer  must  assure 
that  shipments  of  IFQ  halibut  or  IFQ 
sablefish  from  that  registered  buyer  in 
Alaska  or  in  any  IFQ  regulatory  area  to 
a  destination  outside  Alaska  or  outside 
an  IFQ  regulatory  area  do  not  commence 


until  the  Shipment  Report  is  received  bv 
the  Alaska  Region,  NMFS. 

(2)  A  registered  buyer  must  assure 
that  a  copy  of  the  Shipment  Report  or 
a  bill  of  lading  that  contams  the  same 
information  accompanies  the  shipment 
to  all  points  of  sale  in  Alaska  and  to  the 
first  point  of  sale  outside  of  Alaska. 

(d)  Dockside  sales  and  outside 
landings.  (1)  A  person  holding  a  valid 
IFQ  permit.  IFQ  card,  and  registered 
buyer  permit  may  conduct  dockside 
sales  of  IFQ  halibut  or  IFQ  sablefish  to 
persons  who  have  not  been  issued 
registered  buyer  permits.  The  person 
making  such  an  IFQ  landing  must 
submit  an  IFQ  landing  report  in  the 
manner  prescribed  in  paragraph  (b)  of 
this  section  before  any  fish  are  sold, 
transferred,  or  removed  from  the 
immediate  vicinity  of  the  vessel  with 
which  they  were  harvested.  A  receipt 
that  includes  the  date  of  sale  or  transfer, 
the  registered  buyer  permit  number,  and 
the  fish  product  weight  of  the  sablefish 
or  halibut  transferred  must  be  issued  to 
all  individuals  receiving  IFQ  halibut  or 
IFQ  sablefish  through  a  dockside  sale. 

(2)  A  person  holding  a  valid  IFQ 
permit,  IFQ  card,  and  registered  buyer 
permit  may  conduct  IFQ  landings 
outside  of  an  IFQ  regulator)'  area  or  the 
State  of  Alaska  to  a  person  who  does  not 
hold  a  registered  buyer  permit.  The 
person  making  such  an  IFQ  landing 
must  submit  an  IFQ  landing  report  in 
the  manner  prescribed  in  paragraph  (b) 
of  this  section. 

(e)  Transshipment.  No  person  may 
transship  processed  IFQ  halibut  or  IFQ 
sablefish  between  vessels  before 
providing  at  least  24-hcurs  advance 
notification  to  a  NMFS  enforcement 
officer  that  such  transshipment  will 
occur.  No  person  may  transship 
processed  IFQ  halibut  or  IFQ  sablefish 
between  vessels  at  any  location  outside 
the  boundaries  of  a  primary  port  listed 
in  §676.17  of  this  part. 

(f)  A  copy  of  all  reports  and  receipts 
required  by  this  section  must  be 
retained  by  registered  buyers  and  be 
made  available  for  inspection  by  an 
authorized  officer  or  NMFS  enforcement 
aide  for  a  j)eriod  of  3  years. 

§676.15    Vessel  and  gear  identification. 

Regulations  pertaining  to  vessel  and 
gear  markings  and  limitations  are  set 
forth  in  50  CFR  part  301,  672.24,  and 
675.24. 

§676.18    Generai  prohibitions. 

In  addition  to  the  prohibitions 
specified  in  §§  620.7,  672.7,  and  675.7 
of  this  chapter,  it  is  unlawful  for  any 
person  to  do  any  of  the  following: 

(a)  Fail  to  submit,  or  submit  " 
inaccurate  information  on.  any  report. 
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application,  or  statement  required  under 
this  part; 

(b)  Intentionally  submit  false 
information  on  any  report,  application, 
or  statement  required  under  this  part; 

(c)  Retain  halibut  or  sablefish  caught 
with  fixed  gear  without  a  valid  IFQ 
permit  and  without  an  IFQ  card  in  the 
name  of  an  individual  onboard; 

(d)  Except  as  provided  at  §  676.17  of 
this  part,  retain  IFQ  halibut  or  IFQ 
sablefish  on  a  vessel  in  excess  of  the 
total  amount  of  unharvested  IFQ, 
applicable  to  the  vessel  category  and 
IFQ  regulatory  area  in  which  the  vessel 
is  operating,  and  that  is  currently  held 
by  all  IFQ  card  holders  onboard  the 
vessel; 

(e)  Possess,  buy,  sell,  or  transport  IFQ 
halibut  or  IFQ  sablefish  harvested  or 
landed  in  violation  of  any  provision  of 
this  part: 

(f)  Make  an  IFQ  landing  without  an 
IFQ  card  in  the  name  of  the  individual 
making  the  landing; 

(g)  Possess  on  a  vessel  or  land  IFQ 
sablefish  concurrently  with  non-IFQ 
sablefish,  except  that  CDQ  sablefish  may 
be  possessed  on  a  vessel  and  landed 
concurrently  with  IFQ  sablefish; 

(h)  Discard  Pacific  cod  or  rockfish  that 
are  taken  when  IFQ  halibut  or  IFQ 
sablefish  are  onboard  unless  Pacific  cod 
or  rockfish  are  required  to  be  discarded 
under  §§  672.20  or  675.20  of  this 
chapter  or  unless,  in  waters  within  the 
State  of  Alaska.  Pacific  cod  or  rockfish 
are  required  to  be  discarded  by  laws  of 
the  State  of  Alaska; 

(i)  Transfer  QS  or  IFQ  (other  than  by 
operation  of  law)  without  the  prior 
written  approval  of  the  Regional 
Director; 

(j)  Harvest  on  any  vessel  more  IFQ 
halibut  or  IFQ  sablefish  than  are 
authorized  under  §676.22  of  this  part; 

(k)  Make  an  IFQ  landing  other  than 
directly  to  (or  by)  a  registered  buyer; 

(1)  Discard  halibut  or  sablefish  caught 
with  fixed  gear  from  any  catcher  vessel 
when  any  IFQ  card  holder  onboard 
holds  unused  halibut  or  sablefish  IFQ 
for  that  vessel  category  and  the  IFQ 
regulatory  area  in  which  the  vessel  is 
operating  unless  discard: 

(1)  Of  halibut  is  required  under  50 
CFR  part  301; 

(2)  Of  sablefish  is  required  under  50 
CFR  672.20  or  675.20  or.  in  waters 
within  the  State  of  Alaska,  discard  of 
sablefish  is  required  imder  laws  of  the 
State  of  Alaska;  or 

(3)  Of  halibut  or  sablefish  is  required 
imder  other  provisions  of  this  part; 

(m)  Make  an  IFQ  landing  without 
prior  notice  of  landing  and  before  6 
hours  after  such  notice,  except  as 
provided  at  §  676.14(a)  of  this  part; 


(n)  Sell  or  otherwise  transfer  catcher 
vessel  IFQ  except  as  provided  at 
§676.21  of  this  part; 

(o)  Operate  a  vessel  as  catcher  vessel 
and  a  fireezer  vessel  during  the  same 
fishing  trip; 

(p)  Participate  in  a  Western  Alaska 
Community  Development  Quota 
program  in  violation  of  §  676.24  of  this 
part,  submit  information  that  is  false  or 
inaccurate  with  a  CDP  application  or 
request  for  an  amendment,  or  exceed  a 
CDQ  as  defined  at  §676.11  of  this  part; 
and 

(q)  Violate  any  other  provision  of  this 
part. 

§  676.1 7    Facilitation  of  enforcement  and 
monitoring. 

In  addition  to  the  requirements  of 
§§  620.8  and  676.14  of  this  chapter,  an 
IFQ  landing  must  comply  with  the 
provisions  described  in  this  section. 

(a)  Vessel  clearance.  Any  person  that 
makes  an  IFQ  landing  at  any  location 
other  than  in  an  IFQ  regulatory  area  or 
in  the  State  of  Alaska  must  be  a 
registered  buyer,  obtain  pre-landing 
written  clearance  of  the  vessel  on  which 
the  IFQ  halibut  or  IFQ  sablefish  are 
transported  to  the  IFQ  landing  location, 
and  provide  an  estimated  weight  of  IFQ 
halibut  and  IFQ  sablefish  onboard  to  the 
clearing  officer.  For  vessels  obtaining 
clearance  at  a  port  in  Alaska,  clearance 
must  be  obtained  prior  to  departing 
waters  in  or  adjacent  to  the  State  of 
Alaska.  For  vessels  obtaining  clearance 
at  a  port  in  Washington  or  another  state, 
the  vessel  must  report  to  NMFS,  Alaska 
Region,  the  estimated  weight  of  the  IFQ 
halibut  and  IFQ  sablefish  onboard  and 
the  intended  date  and  time  the  vessel 
will  obtain  clearance  at  the  port  in 
Washington  or  another  state.  Such 
reports  must  be  submitted  to  NMFS. 
Alaska  Region,  prior  to  departing  waters 
in  or  adjacent  to  the  State  of  Alaska,  and 
in  the  maimer  prescribed  by  the 
registered  buyer  permit. 

Tl)  Any  person  requesting  a  vessel 
clearance  must  have  valid  IFQ  and 
registered  buyer  permits  and  one  or 
more  valid  IFQ  cards  onboard  that 
indicate  that  BPQ  holdings  are  equal  to 
or  greater  than  all  IFQ  halibut  and  IFQ 
sablefish  onboard,  and  must  report  the 
intended  date,  tjpie.  and  location  of  IFQ 
landing. 

(2)  Any  person  granted  a  vessel 
clearance  must  submit  an  IFQ  landing 
report,  required  under  §676.14  of  this 
part,  for  all  IFQ  halibut.  IFQ  sablefish. 
and  products  thereof  that  are  onboard 
the  vessel  at  the  first  landing  of  any  fish 
from  the  vessel. 

(3)  A  vessel  seeking  clearance  is 
subject  to  inspection  of  all  fish,  log 
books,  permits,  and  other  documents 


onboard  the  vessel,  at  the  discretion  of 
the  clearing  officer. 

(4)  Unless  specifically  authorized  on 
a  case-by-case  basis,  vessel  clearances 
will  be  issued  only  by  NMFS 
enforcement  officers  at  any  of  the 
following  primary  ports  (geographic 
location  descriptions  reserved): 

Akutan 

Bellingham 

Cordova 

Craig 

Dutch  Harbor/Unalaska 

Excursion  Inlet 

Homer 

Ketchikan 

King  Cove 

Kodiak 

Feiican 

Petersburg 

St.  Paul 

Sand  Point 

Seward 

Sitka 

Yakutat 

(b)  Overages.  Any  person  allocated 
IFQ  must  not  harvest  halibut  or 
sablefish  using  fixed  gear  in  any  amount 
greater  than  the  amount  indicated  under 
that  person's  current  IFQ  permit.  Any 
person  that  harvests  IFQ  halibut  or  IFQ 
sablefish  must  hold  sufficient  unused 
IFQ  for  the  harvest  before  beginning  a 
fishing  trip.  Any  IFQ  halibut  or  IFQ 
sablefish  that  is  harvested  or  landed  in 
excess  of  a  specified  IFQ  will  be 
considered  an  "IFQ  overage."  In 
addition  to  any  penalties  that  may  be 
assessed  for  exceeding  an  IFQ,  the 
Regional  Director  will  deduct  an 
amount  equal  to  the  overage  from  IFQ 
allocated  in  the  year  following 
determination  of  the  overage.  This 
overage  adjustment  to  the  annual  IFQ 
allocation  will  be  specific  to  each  IFQ 
regulatory  area  for  which  an  IFQ  is 
calculated,  and  will  apply  to  any  person 
to  whom  the  affected  IFQ  is  allocated  in 
the  year  following  determination  of  an 
overage.  In  addition,  the  landed  value  of 
overages  of  the  amount  specified  imder 
the  IFQ  permit  of  5  percent  or  more 
shall  be  subject  to  forfeiture. 
Unharvested  amounts  of  IFQ  in  any  year 
or  IFQ  regulatory  area  will  not  be 
reallocated. 

§676.18    Penalties. 

Any  person  committing,  or  a  fishing 
vessel  used  in  the  commission  of.  a 
violation  of  the  Magnuson  Act  or 
Halibut  Act  or  any  regulation  issued 
under  the  Magnuson  Act  or  Halibut  Act, 
is  subject  to  the  civil  and  criminal 
penalty  provisions  and  civil  forfeiture 
provisions  of  the  Magnuson  Act  or 
Halibut  Act,  to  part  621  of  this  chapter, 
to  15  CFR  part  904  (Civil  Procedures), 
and  to  other  applicable  law.  Penalties 
include  but  are  not  limited  to 
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permanent  or  temporary  sanctions  to  QS 
and  associated  IFQ. 

• 

Subpart  C — Individual  Rshing  Quota 
Management  Measures 

§676.20    Indlvlduai  allocattons. 

The  Regional  Director  shall  annually 
divide  the  total  allowable  catch  of 
halibut  and  sablefish  that  is  apportioned 
to  the  fixed  gear  fishery  pursuant  to  50 
CTR  part  301.  672.20  and  675.20.  minus 
the  CDQ  reserve,  among  qualified 
halibut  and  sablefish  quota 
shareholders,  respectively. 

(a)  Initial  allocation  of  quota  share 
(QS).  The  Regional  Director  shall 
initially  assign  to  qualified  persons 
halibut  and  sablefish  fixed  gear  fishery 
QS  that  are  specific  to  IFQ  regulatory 
areas  and  vessel  categories. 

(1)  Qualified  person.  As  used  in  this 
section,  a  "qualified  person"  means  a 
"person."  as  defined  in  §676.11  of  this 
part,  that  owned  a  vessel  that  made  legal 
landings  of  halibut  or  .sablefish, 
harvested  with  fixed  gear,  bom  any  IFQ 
regulatory  area  in  any  QS  qualifying 
year.  A  person  is  a  qualified  person  also 
if  {s)he  leased  a  vessel  that  made  legal 
landings  of  halibut  or  sablefish, 
harvested  with  fixed  gear,  ft-om  any  IFQ 
regulatory  area  in  any  QS  qualifying 
year.  A  person  who  owns  a  vessel 
cannot  be  a  qualified  person  based  on 
the  legal  fixed  gear  landings  of  halibut 
or  sablefish  made  by  a  person  who 
leased  the  vessel  for  the  duration  of  the 
lease.  Qualified  persons  or  their 
successors-in-interest,  must  e.xist  at  the 
time  of  their  application  for  QS.  A 
former  partner  of  a  dissolved 
partnership  or  a  former  shareholder  of  a 
dissolved  corporation  who  would 
otherwise  qualify  as  a  person  may  apply 
for  QS  in  proportion  to  his  interest  in 
the  dissolved  partnership  or 
corporation.  Sablefish  harvested  within 
Prince  William  Sound,  or  under  a  State 
of  Alaska  limited  entry  program,  will 
not  be  considered  in  determining 
whether  a  person  is  a  qualified  person. 

(i)  A  QS  qualifj'ing  year  is  1988. 1989. 
or  1990. 

(ii)  Evidence  of  vessel  ownership 
shall  be  limited  to  the  following 
documents,  in  order  of  priority: 

(A)  For  vessels  required  to  be 
documented  under  the  laws  of  the 
United  States,  the  U.S.  Coast  Guard 
abstract  of  title  issued  in  respect  of  that 
vessel; 

(B)  A  certificate  of  registration  that  is 
determinative  as  to  vessel  ownership; 
and 

(C)  A  bill  of  sale, 

(iii)  Evidence  of  a  vessel  lease  shall  be 
limited  to  a  wTitten  vessel  lease 
agreement  or  a  notarized  statement  from 


the  vessel  owner  and  lease  holder 
attesting  to  the  existence  of  a  vessel 
lease  agreement  at  any  time  during  the 
QS  qualifying  years.  Evidence  of  a 
vessel  lease  must  identify  the  leased 
vessel  and  indicate  the  name  of  the 
lease  holder  and  the  period  of  time 
during  which  the  lease  was  in  effect. 

(iv)  Evidence  of  ownership  interest  in 
a  dissolved  partnership  or  corporation 
shall  be  limited  to  corporate  documents 
(e.g.,  articles  of  incorporation)  or 
notarized  statements  signed  by  each 
former  partner,  shareholder  or  director, 
tmd  specifying  their  proportions  of  * 
interest. 

(v)  As  used  in  this  section,  a  "legal 
landing  of  halibut  or  sablefish"  means 
halibut  or  sablefish  harvested  with  fixed 
gear  and  landed  in  compliance  with 
state  and  Federal  regulations  in  effect  at 
the  time  of  the  landing.  Evidence  of 
legal  landings  shall  be  limited  to 
documentation  of  state  or  Federal  catch 
reports  that  indicate  the  amount  of 
halibut  or  sablefish  harvested,  the  IPHC 
regulatory  area  or  groundfish  reporting 
area  in  which  it  was  caught,  the  vessel 
and  gear  type  used  to  catch  it,  and  the 
date  of  harvesting,  landing,  or  reporting. 
State  catch  reports  are  Alaska. 
Washington.  Oregon,  or  California  fish 
tickets.  Federal  catch  reports  are  weekly 
production  reports  required  under 
§§  672.5(c)  and  675.5(c)  of  this  chapter. 
Sablefish  harvested  wiUiin  Prince 
William  Sound,  or  under  a  State  of 
Alaska  limited  entry  program,  will  not 
be  considered  in  determining 
qualification  to  receive  QS.  nor  in 
calculating  initial  QS. 

(2)  Vessel  categories.  Vessel  categories 
include: 

(i)  Category  A — freezer  vessels  of  any 
length; 

(ii)  Category  B— catcher  vessels 
greater  than  60  feet  (18.3  meters)  in 
length  overall; 

(iii)  Category  C — catcher  vessels  less 
than  or  equal  to  60  feet  (18.3  meters)  in 
length  overall  for  sablefish.  or  catcher 
vessels  greater  than  35  feet  (10.7  meters) 
but  less  than  or  equal  to  60  feet  (18.3 
meters)  in  length  overall  for  halibut;  and 

(iv)  Category  D — catcher  vessels  that 
are  less  than  or  equal  to  35  feet  (10.7 
meters)  in  length  overall  for  halibut. 

(b)  Calculation  of  initial  QS.  The 
Regional  Director  shall  calculate  the 
halibut  QS  for  any  qualified  person  in 
each  IFQ  regulatory  area  based  on  that 
person's  hi^est  total  legal  landings  of 
halibut  in  each  IPHC  regulatory  area  for 
any  5  years  of  the  7-year  halibut  QS  base 
period  1984  through  1990.  The  Regional 
Director  shall  calculate  the  sablefish  QS 
for  any  qualified  person  in  each  IFQ 
regulatory  area  based  on  that  person's 
highest  total  legal  landings  of  sablefish 


in  each  groundfish  reporting  area  for 
any  5  years  of  the  6-year  sablefish  QS 
base  period  1985  through  1990.  The 
sum  of  all  halibut  QS  for  an  IFQ 
regulatory  area  will  be  the  halibut  QS 
pool  for  that  area,  The  sum  of  all 
sablefish  QS  for  an  IFQ  regulatory  area 
will  be  the  sablefish  QS  pool  for  that 
area.  Each  initial  QS  calculation  will  be 
modified  to  accommodate  the  CDQ 
program  prescribed  at  §676.24  of  this 
part. 

(c)  Assignment  ofQS  to  vessel 
categories.  Each  qualified  person's  QS 
will  be  assigned  to  a  vessel  category 
based  on  the  length  overall  of  vessel(s) 
from  which  that  person  made  fixed  gear 
legal  landings  of  groundfish  or  halibut 
in  the  most  recent  year  of  participation 
and  the  product  type  landed.  As  used  m 
this  paragraph,  "the  most  recent  year  of 
participation"  means  the  most  recent  of 
four  calendar  years  in  which  any 
groundfish  or  halibut  were  har\'ested 
using  fixed  gear,  as  follows:  Calendar 
year  1988, 1989.  or  1990;  or  calendar 
year  1991  prior  to  September  26,  1991 

(1)  A  qualified  person's  QS  will  be 
assigned  to  vessel  category  "A"  if.  at 
any  time  during  his/her  most  recent 
year  of  participation,  that  person's 
vessel  processed  any  groundfish  or 
halibut  caught  with  fixed  gear. 

(2)  A  qualified  person's  QS  will  be 
assigned  to  vessel  category  "B"  if,  at  any 
time  during  his/her  most  recent  year  of 
participation,  that  person's  vessel  was 
greater  than  60  feet  (18.3  meters)  in 
length  overall  and  did  not  process  any 
groundfish  or  halibut  caught  with  fixed 
gear. 

(3)  A  qualified  person's  sablefish  QS 
will  be  assigned  to  vessel  category  "C" 
if.  at  any  time  during  his/her  most 
recent  year  of  participation,  that 
person's  vessel  was  less  than  or  equal  to 
60  feet  (18.3  meters)  in  length  overall 
and  did  not  process  any  groundfish  or 
halibut  caught  with  fixed  gear. 

(4)  A  qualified  person's  halibut  QS 
will  be  assigned  to  vessel  category  "C" 
if,  at  any  time  during  his/her  most 
recent  year  of  participation,  that 
person's  vessel  was  less  than  or  equal  to 
60  feet  (18.3  meters),  but  greater  than  35 
feet  (10.7  meters),  in  length  overall  and 
did  not  process  any  groundfish  or 
halibut  caught  with  fixed  gear. 

(5)  A  qualified  person's  nalibut  QS 
will  be  assigned  to  vessel  category  "D" 
if,  at  any  time  during  his/her  most 
recent  year  of  participation,  that 
person's  vessel  was  less  than  or  equal  to 
35  feet  (10.7  meters)  in  length  overall 
and  did  not  process  any  groundfish  or 
halibut  caught  with  fixed  gear. 

(6)  A  qualified  person's  QS  will  be 
assigned  to  each  applicable  vessel 
category  in  proportion  to  the  landings  of 
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halibut  or  sablefish  made  by  that  person 
if,  at  any  time  during  their  most  recent 
year  of  participation,  that  person  used 
more  than  one  vessel  in  different 
categories. 

(7J  A  qualified  person's  QS  for  both 
species  will  be  assigned  to  the  vessel 
category  in  which  groundfish  were 
landed  in  the  most  recent  year  of 
participation  if,  at  any  time  during  that 
year,  that  person  landed  halibut  in  one 
vessel  category  and  sablefish  in  a 
different  vessel  category. 

(8)  A  qualified  person's  halibut  QS 
will  be  assigned  to  the  vessel  category 
in  which  groundfish  were  landed,  or 
vessel  categories  in  proportion  to  the 
total  fixed  gear  landings  of  groundfish, 
if.  at  any  time  during  die  most  recent 
year  of  participation,  that  person's 
vessel(s)  makes  no  landing(s)  of  halibut. 

(9)  A  qualified  person's  sablefish  QS 
will  be  assigned  to  the  vessel  category 
in  which  halibut  and  groundfish  were 
landed,  or  vessel  categories  in 
proportion  to  the  total  fixed  gear 
landings  of  halibut  and  groundfish,  if,  at 
any  time  during  the  most  recent  year  of 
participation,  that  person's  vesseUs) 
makes  no  landing(s)  of  sablefish. 

(d)  Application  for  initial  QS.  Upon 
request,  the  Regional  Director  shall 
make  available  to  any  person  an 
application  form  for  an  initial  allocation 
of  QS.  The  application  form  sent  to  the 
person  requesting  a  QS  allocation  will 
include  all  data  on  that  person's  vessel 
ownership  and  catch  history  of  halibut 
and  sablefish  that  can  be  released  to  the 
applicant  under  current  state  and 
Federal  confidentiality  rules,  and  that 
are  available  to  the  Regional  Director  at 
the  time  of  the  request.  An  application 
period  of  no  less  than  180  days  will  be 
specified  by  notice  in  the  Feaeral 
Register  and  other  information  sources 
that  the  Regional  Director  deems 
appropriate.  Complete  applications 
received  by  the  Regional  Director  will 
be  acknowledged.  An  incomplete 
application  will  be  returned  to  the 
applicant  with  specific  kinds  of 
information  identified  that  are  necessary 
to  make  it  complete. 

(1)  Halibut  and  sablefish  catch 
history,  vessel  ownership  or  lease  data, 
and  other  information  supplied  by  an 
applicant  will  be  compared  with  data 
compiled  by  the  Regional  Director.  If 
additional  data  presented  in  an 
application  are  not  consistent  with  the 
data  compiled  by  the  Regional  Director, 
the  applicant  will  be  notified  of 
insufficient  documentation.  The 
appUcant  will  have  90  days  to  submit 
corroborating  documents  (as  specified  at 
paragraph  (aid)  of  this  section)  in 
support  of  his/her  application  or  to 
resubmit  a  revised  application.  All 


applicants  will  be  limited  to  one 
opportunity  to  provide  corroborating 
documentation  or  a  revised  application 
in  response  to  a  notice  of  insufficient 
documentation. 

(2)  Uncontested  data  in  applications 
will  be  approved  by  the  Regional 
Director.  Based  on  these  data,  the 
Regional  Director  will  calculate  each 
applicant's  initial  halibut  and  sablefish 
QS,  as  provided  at  paragraph  (b)  of  this 
section,  for  each  IFQ  regulatory  area, 
respectively,  and  will  add  each 
applicant's  halibut  and  sablefish  QS  for 
an  IFQ  regulatory  area  to  the  respective 
QS  pool  for  that  area. 

(3)  Any  appUcant's  catch  history  or 
other  data  that  are  contested  by  the 
Regional  Director  or  another  applicant 
will  prevent  approval  of  QS  amounts 
that  would  result  bom  the  contested 
data  \mtil  discrepancies  are  resolved. 
Amounts  of  QS  will  not  be  added  to  the 
QS  pool  for  any  IFQ  regulatory  area 
until  they  are  approved  by  the  Regional 
Director. 

(e)  Appeal  of  initial  allocation.  Initial 
action  on  allocation  of  QS  must  be 
appealed,  pursuant  to  §  676.25  of  this 
part,  within  90  days  of  the  date  any 
allocation  is  issued  or  denied  following 
the  process  described  in  paragraph  (d) 
of  this  section. 

[f]  Annual  allocation  of  IFQ.  The 
Regional  Director  shall  assign  halibut  or 
sablefish  IFQs  to  each  person  holding 
approved  haUbut  or  sablefish  QS, 
respectively,  up  to  the  limits  prescribed 
at  §  676.22  (e)  and  (f)  of  this  part.  Each 
assigned  IFQ  will  be  specific  to  an  IFQ 
regulatory  area  and  vessel  category,  and 
will  represent  the  maximum  amount  of 
halibut  or  sablefish  that  may  be 
harvested  from  the  specified  IFQ 
regulatory  area  and  by  the  person  to 
whom  it  is  assigned  during  the  specified 
fishing  year,  unless  the  IFQ  assignment 
is  changed  by  the  Regional  Director 
within  the  fishing  year  because  of  an 
approved  transfer  or  because  all  or  part 
of  the  IFQ  is  sanctioned  for  violating 
rules  of  this  part. 

(1)  The  annual  allocation  of  IFQ  to 
any  person  (person  p)  in  any  IFQ 
regulatory  area  (area  a)  will  be  equal  to 
the  product  of  the  total  allowable  catch 
of  halibut  or  sablefish  by  fixed  gear  for 
that  area  (after  adjustment  for  pinposes 
of  the  Western  Alaska  Community 
Development  Quota  Program)  and  that 
person's  QS  divided  by  the  QS  pool  for 
that  area.  Overages  will  be  subtracted 
from  a  person's  IFQ  pursuant  to  §  676.17 
of  this  part.  Expressed  algebraically,  the 
annual  IFQ  allocation  formula  is  as 
follows: 


IFQp.  =  ((fixed  gear  TAG.— CDQ 
reservej  x  (QSp^QS  poolJl— 
overage  of  IFQp,. 

(2)  For  piirposes  of  calculating  IFQs 
for  any  fishing  year,  the  amount  of  a 
person's  QS  and  the  amount  of  the  QS 
pool  for  any  IFQ  regulatory  area  will  be 
the  amounts  on  record  wii  the  Alaska 
Region.  NMFS.  as  of  noon,  Alaska  local 
time,  on  January  31  of  that  year. 

(3)  The  Regional  Director  shall  issue 
to  each  QS  holder,  pursuant  to  §  676.13 
of  this  part,  an  DFQ  permit  accompanied 
by  a  statement  specifying  the  maximum 
amount  of  hahbut  and  sablefish  that 
may  be  harvested  with  fixed  gear  in  a 
specified  IFQ  regulatory  area  and  vessel 
category  as  of  January  31  of  that  year. 
Such  IFQ  permits  will  be  sent  by 
certified  mail  to  each  QS  holder  at  the 
address  on  record  for  that  person  after 
the  begirming  of  each  fishing  year  but 
prior  to  the  start  of  the  annual  IFQ 
fishing  season. 

(g)  Quota  shares  allocated  or  permits 
issued  pursuant  to  this  part  do  not 
represent  either  an  absolute  right  to  the 
resource  or  any  interest  that  is  subject 
to  the  "takings"  provision  of  the  Fifth 
Amendment  of  the  U.S.  Constitution. 
Rather,  such  quota  shares  or  permits 
represent  only  a  harvesting  privilege 
that  may  be  revoked  or  amended  subject 
to  the  requirements  of  the  Magnuson 
Fishery  Conversation  and  Management 
Act  and  other  applicable  law. 

§676.21    Transfer  of  QS  and  rFQ. 

Any  person  that  is  allocated  QS  or 
IFQ,  either  initially  or  by  subsequent 
approved  transfer,  may  sell,  lease,  or 
otherwise  transfer  all  or  part  of  their  QS 
or  IFQ  to  another  person  only  in 
accordance  with  the  transfer  restrictions 
and  procedures  described  in  this 
section. 

(a)  The  QS  and  IFQ  assigned  to  any 
vessel  category  is  not  transferrable  to 
any  other  vessel  category. 

(b)  The  QS  assigned  to  any  catcher 
vessel  category  may  be  transferred  only 
to  individuals  who  are  U.S.  citizens  and 
IFQ  crew  members  or  to  persons  that 
receive  an  initial  allocation  of  catcher 
vessel  QS.  except  that  only  individuals 
may  receive  transferred  catcher  vessel 
QS  for  halibut  in  IFQ  regulatory  area  2C 
or  for  sablefish  in  the  IFQ  regulatory 
area  east  of  140°  west  longitude.  An. 
initial  allocation  of  catcher  vessel  QS  to 
an  individual  may  be  transferred  to  a 
solely-owned  corporation  that  is  owned 
by  the  same  individual. 

(c)  The  Regional  Director  must  be 
notified  of  any  transfer  of  QS  or  IFQ  by 
inheritance,  court  order,  security 
agreement,  or  other  operation  of  law. 
Any  person  that  receives  QS  in  this 
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manner  may  not  use  the  IFQ  resulting 
from  it  to  harvest  halibut  or  sablefish 
with  fixed  gear  without  first  obtaining 
the  approval  of  the  Regional  Director 
under  paragraph  (e)  of  this  section.  Any 
person  that  receives  QS  in  this  manner 
may  apply  to  transfer  QS  to  an  eligible 
applicant  subject  to  the  transfer 
restrictions  and  procedures  described  in 
this  section. 

(d)  Transfers  of  catcher  vessel  QS 
approved  by  the  Regional  Director 
cannot  be  made  subject  to  a  lease  or  any 
condition  of  repossession  or  resale  by 
the  person  transferring  QS  except  as 
provided  for  leasing  in  paragraph  (f)  of 
this  section  or  by  court  order  or  as  part 
of  a  security  agreement.  The  Regional 
Director  may  request  a  copy  of  the  sales 
contract  or  other  terms  and  conditions 
of  transfer  between  two  persons  as 
supplementary  information  to  the 
transfer  application. 

(e)  Transfer  procedure.  Tlie  transfer  of 
QS  or  IFQ  shall  not  be  effective  for 
purposes  of  harvesting  halibut  or 
sablefish  with  fixed  gear  until  a  transfer 
application  is  approved  by  the  Regional 
Director.  The  Regional  Director  shall 
provide  a  transfer  application  form  to 
any  person  on  request.  Approved 
transfiars  will  change  the  affected 
persons'  QS  or  IFQ  accoimts  on  the  date 
of  approval,  and  the  persons  applying 
for  transfer  will  be  given  notice  of  the 
transfer  aporoval,  and  IFQ  permits  if 
necessary,  by  mail  posted  on  the  date  of 
approval  imless  another  communication 
mode  is  requested  on  the  transfer 
application.  Applicants  whose  transfers 
were  not  approved  will  be  similarly 
informed  of  the  reason  for  disapproval. 

(1)  Transfer  approval  criteria.  A 
transfer  of  QS  or  IFQ  for  purposes  of 
harvesting  hahbut  or  sablefish  with 
fixed  gear  will  not  be  approved  until  the 
Reeional  Director  has  determined  that: 

(i)  The  person  who  is  applying  to 
transfer  QS  or  IFQ  is  the  same  person 
who  received  the  QS  or  IFQ  eitoer  by 
initial  allocation  or  subsequent 
approved  transfer,  or  is  a  person  who 
legally  acquired  the  QS  through 
inheritance,  court  order,  security 
agreement,  or  other  operation  of  law; 
(ii)  The  person  applying  to  receive 
transferred  QS  or  IFQ  has  a  transfer 
eligibility  application,  containing 
currently  accxirate  information, 
approved  by  the  ReHional  Director; 

(iii)  The  proposed  transfer  will  not 
cause  the  person  who  would  receive  QS 
to  exceed  the  use  limits  specified  at 
§676.22  of  this  part; 

(iv)  Both  persons  have  their  notarized 
signatures  on  the  transfer  apphcation 
form,  unless  the  transfer  is  by 
inheritance,  court  order,  security 
agreement,  or  other  operation  of  law; 


(v)  There  are  no  fines,  civil  penalties, 
or  other  payments  due  and  owing  or 
outstanding  permit  sanctions  resulting 
ft-om  Federal  fishery  violations 
involving  either  i)er8on; 

(vi)  The  person  applying  to  receive 
transferred  QS  or  IFQ  currently  exists; 
and 

(vii)  Other  pertinent  information 
requested  on  the  transfiar  appUcation 
form  has  been  supplied  to  the 
satisfaction  of  the  Regional  Director. 

(2)  Transfer  eligibility  application.  All 
persons  who  apply  to  receive  QS  or  IFQ 
by  transfer  must  have  a  transfer 
eligibihty  application,  containing 
currently  accurate  information, 
approved  by  the  Regional  Director.  The 
Regional  Director  shall  provide  a 
transfer  ehgibiUty  apphcation  form  to 
any  person  on  request  AppUcants  may 
request  either  an  Individual  IFQ  Crew 
Member  Eligibility  Application  or  a 
Corporate/Partnership  or  Other  Entity 
Ehgibility  Application.  Persons  who  are 
not  individiials  must  resubmit  a  transfer 
eligibility  application  if  there  is  a 
change  in  the  corporation  or  partnership 
as  described  in  §676.22  of  this  part. 
Approved  transfer  eligibihty  appUcants 
will  be  hiformed  by  certified  mail  of 
their  transfer  eligibility.  A  disapproved 
transfer  eligibility  apphcation  will  be 
returned  to  the  applicant  with  an 
explanation  of  why  the  application  was 
disapproved.  Reasons  for  disapproval  of 
a  transfer  eUgibihty  apphcation  may 
include,  but  are  not  Umited  to: 

(i)  Fewer  than  150  days  of  experience 
working  as  an  JFQ  crew  member; 

(ii)  Lack  of  compUance  with  the  U.S. 
citizenship  or  corporate  ownership 
requirements  specified  by  the  definition 
of  "person"  at  §  676.11  of  this  part; 

(iii)  An  incomplete  ehgibiUty 
application;  or 

(iv)  Fines,  dvil  penalties,  or  other 
payments  due  and  owing  or  outstanding 
permit  sanctions  resulting  from  Federal 
fishery  violations. 

(f)  Leasing  QS  (applicable  until 
January  2,  1997).  A  person  may  transfer 
by  lease  no  more  than  10  percent  of  his/ 
her  total  catcher  vessel  QS  for  any  IFQ 
regulatory  area  to  one  or  more  other 
persons  for  any  fishing  year.  A  QS  lease 
shall  not  have  effect  until  approved  by 
the  Regional  Director.  The  Regional 
Director  shall  change  QS  or  IFQ 
accounts  affected  by  an  approved  QS 
lease  transfer  and  issue  any  necessary 
IFQ  permits.  Approved  QS  leases  must 
comply  with  all  transfer  requirements 
specified  in  this  section.  Applications  to 
transfer  by  lease  QS  that  is  under 
sanction  will  not  be  approved.  All  lease 
transfers  will  cease  to  have  effect  on 
December  31  of  the  year  for  which  they 
are  approved. 


1676.22    Umltationa  on  UM  of  QS  and  IFa 

(a)  The  QS  or  IFQ  specified  for  one 
IFQ  regulatory  area  and  one  vessel 
category  must  not  be  used  in  a  different 
IFQ  regulatory  area  or  vessel  category, 
except  as  provided  in  paragraph  (i)(3)  of 
this  section. 

(b)  Halibut  IFQ  must  be  used  only  to 
harvest  hahbut  with  fishing  gear 
authorized  at  50  CFR  part  301.  Sablefish 
fixed  gear  IFQ  must  not  be  used  to 
harvest  sablefish  with  trawl  gear  in  any 
IFQ  regulatory  area,  or  with  pot  gear  in 
any  IFQ  regulatory  area  of  the  Gulf  of 
Alaska. 

(c)  Any  individual  who  harvests 
hahbut  or  sablefish  with  fixed  gear 
must: 

(1)  Have  a  vaUd  IFQ  card; 

(2)  Be  aboard  the  vessel  at  all  times 
during  fishing  operations;  and 

(3)  Sign  any  required  fish  ticket  or 
IFQ  landing  report  for  the  amount  of 
hahbut  or  sablefish  that  will  be  debited 
against  the  IFQ  associated  with  their 
IFQ  card. 

(d)  The  requirement  of  paragraph  (c) 
of  this  section  for  an  individual  IFQ 
card  holder  to  be  onboard  during  fishing 
operations  and  to  sign  the  IFQ  landing 
report  may  be  waived  in  the  event  of 
extreme  personal  emergency  Involving 
the  IFQ  user  during  a  fishing  trip.  The 
waiving  of  these  requirements  shall 
apply  only  to  IFQ  halibut  or  IFQ 
sablefish  retained  on  the  fishing  trip 
during  which  such  emergency  occurred. 

(e)  Sablefish  QS  use.  No  person, 
individually  or  collectively,  may  use  an 
amount  of  sablefish  QS  greater  than  1 
percent  (0.01)  of  the  combined  total 
sablefish  QS  for  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  IFQ 
regulatory  areas,  unless  the  amount  In 
excess  of  1  percent  (0.01)  was  received 
in  the  initial  allocation  of  QS.  In  the  IFQ 
regulatory  area  east  of  140°  west 
longitude,  no  person,  individually  or 
collectively,  may  use  more  than  1 
percent  (0.01)  of  the  total  amount  of  QS 
for  this  area,  unless  the  amount  in 
excess  of  1  percent  (0.01)  was  received 
in  the  initial  allocation  of  QS. 

(f)  Halibut  QS  use.  Unless  the  amount 
in  excess  of  the  following  hmits  was 
received  in  the  hiitial  allocation  of 
hahbut  QS,  no  person,  individually  or 
collectively,  may  use  more  than: 

(1)  One  percent  (0.01)  of  the  total 
amount  of  hahbut  QS  for  IFQ  regulatory 

(2)  One-half  percent  (0.005)  of  the 
total  amount  of  hahbut  QS  for  IFQ 
regulatory  areas  2C.  3A,  and  3B. 
combined;  and 

(3)  One-half  percent  (0.005)  of  the 
total  amount  of  halibut  QS  for  IFQ 
regulatory  areas  4A,  4B,  40,  4D,  and  4E, 
combined. 
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(g)  If  transferred  QS  would  result  in 
an  IFQ  that  is  greater  than  the  use  limits 
specified  in  paragraphs  (e)  and  (f)  of  this 
section,  then  any  necessary  adjustment 
to  the  IFQ  account  based  on  such  QS 
will  be  issued  for  only  the  maximum 
IFQ  allowed  under  these  limits. 

(h)  Vessel  limitations.  (1)  No  vessel 
may  be  used,  during  any  fishing  year,  to 
harvest  more  than  one-half  percent 
(0.005)  of  the  combined  total  catch 
limits  of  halibut  for  IFQ  regulatory  areas 
2C,  3A.  3B,  4A,  4B.  4C.  4D.  and  4E. 
except  that,  in  IFQ  regulatory  area  2C, 
no  vessel  may  be  used  to  harvest  more 
than  1  percent  (0.01)  of  the  halibut  catch 
limit  for  this  area;  and 

(2)  No  vessel  may  be  used,  during  any 
fishing  year,  to  harvest  more  than  1 
percent  (0.01)  of  the  combined  fixed 
gear  TAG  of  sablefish  for  the  Gulf  of 
Alaska  and  Bering  Sea  and  Aleutian 
Islands  IFQ  regidatory  areas,  except 
that,  in  the  IFQ  regulatory  area  east  of 
140°  west  longitude,  no  vessel  may  be 
used  to  harvest  more  than  1  percent 
(0.01)  of  the  fixed  gear  TAG  of  sablefish 
for  this  area. 

(3)  A  person  who  receives  an 
approved  IFQ  allocation  of  halibut  or 
sablefish  in  excess  of  these  limitations 
may  nevertheless  catch  and  retain  all  of 
that  IFQ  with  a  single  vessel.  However, 
two  or  more  persons  may  not  catch  and 
retain  their  IFQs  with  one  vessel  in 
excess  of  these  limitations. 

(i)  Use  of  catcher  vessel  IFQ.  In 
addition  to  the  requirements  of 
paragraph  (c)  of  this  section,  catcher 
vessel  IFQ  cards  must  be  used  only  by 
the  individual  who  holds  the  QS  from 
which  the  associated  IFQ  is  derived, 
except  as  provided  in  paragraph  (i)(l)  of 
this  section. 

(1)  An  individual  who  receives  an 
initial  allocation  of  catcher  vessel  QS 
does  not  have  to  be  onboard  and  sign 
IFQ  landing  reports  if  that  individual 
owns  the  vessel  on  which  IFQ  sablefish 
or  halibut  are  harvested,  and  is 
represented  on  the  vessel  by  a  master 
employed  by  the  individual  who 
received  the  initial  allocation  of  QS. 

(2)  The  exemption  provided  in 
paragraph  (i)(l)  of  this  section  does  not 
apply  to  individuals  who  receive  an 
initial  allocation  of  catcher  vessel  QS  for 
halibut  in  IFQ  regulatory  area  2G  or  for 
sablefish  QS  in  the  IFQ  regulatory  area 
east  of  140°  west  longitude,  and  this 
exemption  is  not  transferable. 

(3)  tatcher  vessel  IFQ  may  be  used  on 
a  freezer  vessel,  provided  no  frozen  or 
otherwise  processed  fish  products  are 
onboard  at  any  time  during  a  fishing  trip 
on  which  catcher  vessel  IFQ  is  being 
used.  A  catcher  vessel  may  not  land  any 
IFQ  species  as  frozen  or  otherwise 
processed  product.  Processing  of  fish  on 


the  same  vessel  that  harvested  those  fish 
using  catcher  vessel  QS  is  prohibited. 

(j)  Use  of  catcher  vessel  IFQ  by 
corporations  and  partnerships.  A 
corporation  or  partnership  that  receives 
an  initial  allocation  of  catcher  vessel  QS 
may  use  the  IFQ  resulting  from  that  QS 
and  any  additional  QS  acquired  within 
the  limitations  of  this  section  provided 
the  corporation  or  partnership  owns  the 
vessel  on  which  its  IFQ  is  used,  and  it 
is  represented  on  the  vessel  by  a  master 
employed  by  the  corporation  or 
partnership  that  received  the  initial 
allocation  of  QS.  This  provision  is  not 
transferable  and  does  not  apply  to 
catcher  vessel  QS  for  halibut  in  IFQ 
regulatory  area  2C  or  for  sablefish  in  the 
IFQ  regulatory  area  east  of  140°  west 
longitude  that  is  transferred  to  a 
corporation  or  partnership.  Such 
transfers  of  additional  QS  within  these 
areas  must  be  to  an  individual  pursuant 
to  §  676.21(b)  of  this  part  and  be  used 
pursuant  to  paragraphs  (c)  and  (i)  of  this 
section. 

(1)  A  corporation  or  partnership, 
except  for  a  publicly-held  corporation, 
that  receives  an  initial  allocation  of 
catcher  vessel  QS  loses  the  exemption 
provided  under  paragraph  (j)  of  this 
section  on  the  effective  date  of  a  change 
in  the  corporation  or  partnership  from 
that  which  existed  at  the  time  of  initial 
allocation. 

(2)  For  purposes  of  this  paragraph,  "a 
change  in  the  corporation  or 
partnership"  means  the  addition  of  any 
new  shareholder(s)  or  partners),  except 
that  a  court  appointed  trustee  to  act  on 
behalf  of  a  shareholder  or  partner  who 
becomes  incapacitated  is  not  a  change 
in  the  corporation  or  partnership. 

(3)  The  Regional  Director  must  be 
notified  of  a  change  in  a  corporation  or 
partnership  as  defined  in  this  paragraph 
within  15  days  of  the  effective  date  of 
the  change.  The  effective  ddte  of  change, 
for  purposes  of  this  paragraph,  is  the 
date  on  which  the  new  shareholder(s]  or 
partner(s)  may  realize  any  corporate 
liabilities  or  benefits  of  the  corporation 
or  partnership. 

(4)  Catcher  vessel  QS  and  IFQ 
resulting  bom  that  QS  held  in  the  name 
of  a  corporation  or  partnership  that 
changes,  as  defined  in  this  paragraph, 
must  be  transferred  to  an  individual,  as 

Erescribed  in  §  676.21  of  this  part, 
efore  it  may  be  used  at  any  time  after 
the  effective  date  of  the  change. 

§  676^    IFQ  fiahing  season. 

(a)  The  fishing  period{s)  for  IFQ 
halibut  are  established  by  the  IPHC  and 
are  specified  at  50  GFR  part  301. 
Catches  of  halibut  by  fixed  gear  at  times 
other  than  during  the  specified  fishing 
periods  must  be  treated  as  prohibited 


species  as  prescribed  at  §§  672.20(e)  and 
675.20(c)  of  this  chapter. 

(b)  Directed  fishing  for  sablefish  using 
fixed  gear  in  any  IFQ  regulatory  area 
may  be  conducted  at  any  time  during 
the  period  from  00:01  Alaska  Local 
Time  on  March  1  through  24:00  Alaska 
Local  Time  on  November  30.  Catches  of 
sablefish  by  fixed  gear  during  other 
periods  may  be  retained  up  to  the 
directed  fishing  standards  specified  at 
§§  672.20(g)  and  675.20(h)  of  this 
chapter  if  an  individual  who  holds  a 
valid  IFQ  card  and  unused  IFQ  is 
onboard  when  the  catch  is  made. 
Catches  of  sablefish  in  excess  of  the 
directed  fishing  standards  and  catches 
made  without  IFQ  must  be  treated  in  the 
same  manner  as  prohibited  species. 

S  676.24    Western  Alaska  Commun  Ity 
Developmem  Quota  Program. 

(a)  Halibut  CDQ  Program.  The 
Secretary  will  annually  withhold  from 
IFQ  allocation  the  proportions  of  the 
halibut  catch  limit  that  are  specified  in 
this  paragraph  for  use  as  a  CDQ. 
Portions  of  die  CDQ  for  each  specified 
IPHC  regulatory  area  may  be  allocated 
for  the  exclusive  use  of  an  eligible 
western  Alaska  community  in 
accordance  with  a  GDP  approved  by  the 
Governor  in  consultation  with  the 
Council  and  approved  by  the  Secretary. 
The  proportions  of  the  halibut  catch 
limit  annually  withheld  for  purposes  of 
the  CDQ  program,  exclusive  of  issued 
QS,  are  as  follows  for  each  area: 

(1)  In  IPHC  regulatory  area  4B,  20 
percent  of  the  annual  halibut  quota  shall 
be  made  available  for  the  halibut  CDQ 
program  to  eligible  communities 
physically  located  in  or  proximate  to 
this  regulatory  area.  For  the  purposes  of 
this  section,  "proximate  to"  an  IPHC 
regulatory  area  means  within  10 
nautical  miles  from  the  point  where  the 
boundary  of  the  IPHC  regulatory  area 
intersects  land. 

(2)  In  IPHC  regulatory  area  4C  50 
percent  of  the  halibut  quota  shall  be 
made  available  for  the  halibut  CDQ 
program  to  eligible  communities 
physically  located  in  IPHC  regulatory 
area  4C. 

(3)  In  IPHC  regulatory  area  4D,  30 
percent  of  the  halibut  quota  shall  be 
made  available  for  the  halibut  CDQ 
program  to  eligible  communities  located 
in  or  proximate  to  IPHC  regulatory  areas 
4D  and  4£. 

(4)  In  IPHC  regulatory  area  4E,  100 
percent  of  the  halibut  quota  shall  be 
made  available  for  the  halibut  CDQ 
program  to  communities  located  in  or 
proxim.ate  to  IPHC  regulatory  area  4E.  A 
trip  limit  of  6,000  pounds  (2.7  metric 
tons)  will  apply  to  halibut  CDQ 
harvesting  in  IPHC  regulatory  area  4E. 
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(b)  Soblefish  CDQ  Program.  In  the 
notices  of  proposed  and  final  harvest 
limit  specifications  required  under 

§  675.20(a)  of  this  chapter,  the  Secretary 
will  specify  20  percent  of  the  fixed  gear 
allocation  of  sablefish  in  each  Bering 
Sea  and  Aleutian  Islands  subarea,  as 
provided  under  §  675.24(c)  of  this 
chapter,  as  a  sablefish  CDQ  reserve, 
exclusive  of  issued  QS.  Portions  of  the 
CDQ  reserve  for  each  subarea  may  be 
allocated  for  the  exclusive  use  of 
specific  western  Alaska  communities  in 
accordance  with  CDPs  approved  by  the 
Governor  in  consultation  with  the 
Council  and  approved  by  the  Secretary. 
The  Secretary  will  allocate  no  more  than 
12  percent  of  the  total  CDQ  for  all 
subareas  combined  to  any  one  applicant 
with  an  approved  CDQ  application. 

(c)  State  of  Alaska  CDQ 
responsibilities.  Prior  to  granting 
approval  of  a  CDP  recommended  by  the 
Governor,  the  Secretary  shall  find  that 
the  Governor  approved  the  CDP  after 
conducting  at  least  one  public  hearing, 
at  an  appropriate  time  and  location  in 
the  geographical  area  concerned,  so  as 
to  allow  all  interested  persons  an 
opportunity  to  be  heard.  The  hearing(s) 
on  the  CDP  do  not  have  to  be  held  on 
the  actual  documents  submitted  to  the 
Governor  under  paragraph  (d)  of  this 
section.  Such  hearing(s)  must  cover  the 
substance  and  content  of  the  proposed 
CDP  in  such  a  manner  that  the  general 
public  and  the  affected  parties  have  a 
reasonable  opportunity  to  understand 
the  impact  of  the  CDP.  The  Governor 
must  provide  reasonable  public  notice 
of  hearing  date(s)  and  location(s).  The 
Governor  must  make  available  for 
public  review,  at  the  time  of  public 
notice  of  the  hearing,  all  materials  in 
possession  of  the  State  of  Alaska  that  are 
pertinent  to  the  hearing(s)  and  that  may 
be  released  under  State  and  Federal 
confidentiality  laws.  The  Governor  must 
include  a  transcript  or  summary  of  the 
public  hearing(s)  with  the  Governor's 
recommendations  to  the  Secretary  in 
accordance  with  this  section.  At  the 
same  time  this  transcript  is  submitted  to 
the  Secretary,  it  must  be  made  available, 
upon  request,  to  the  public.  The  public 
hearing  held  by  the  Governor  will  serve 
as  the  public  hearing  for  purposes  of 
Secretarial  review  under  paragraph  (e) 
of  this  section. 

(d)  CDP  application.  The  Governor, 
after  consultation  with  the  Council, 
shall  include  in  his  written  findings  to 
the  Secretary  recommending  approval  of 
a  sablefish-'balibut  CDP,  that  the  CDP 
meets  the  requirements  of  these 
regulations,  Uie  Magnuson  Act,  the 
Alaska  Coastal  Management  Program, 
and  other  applfcable  law.  At  a 
minimum,  the  submission  must  discuss 


the  determination  of  a  community  as 
eligible:  information  regarding 
community  development,  including 
goals  and  objectives;  business 
information;  and  a  statement  of  the 
managing  organization's  qualifications. 
For  purposes  of  this  section,  an  eligible 
community  includes  any  community  or 
group  of  communities  that  meets  the 
criteria  set  out  in  paragraph  (f)(2)  of  this 
section.  Applications  for  a  CDP  must 
include  the  following  information: 

(1)  Community  development 
information.  Community  development 
information  includes: 

(i)  The  goals  and  objectives  of  the 
CDP; 

(ii)  The  allocation  of  sablefish  or 
halibut  CDQ  requested  for  each  subarea 
defined  at  §675.2  of  this  chapter  and  for 
each  IPHC  regulatory  area; 

(iii)  The  length  of  time  the  CDQ 
allocation  will  be  necessary  to  achieve 
the  goals  and  objectives  of  the  CDP, 
including  a  project  schedule  with 
measurable  milestones  for  determining 
progress; 

(iv)  The  number  of  individuals  to  be 
employed  under  the  CDP.  the  nature  of 
the  work  provided,  the  number  of 
employee-hours  anticipated  per  year, 
and  the  availability  of  labor  from  the 
applicant's  community(ies); 

(v)  Description  of  the  vocational  and 
educational  training  programs  that  a 
CDQ  allocation  under  the  CDP  would 
generate; 

(vi)  Description  of  existing  fishery- 
related  infrastructure  and  how  the  CDP 
would  use  or  enhance  existing 
harvesting  or  processing  capabilities, 
support  facilities,  and  human  resources; 

(vii)  Description  of  how  the  CDP 
would  generate  new  capital  or  equity  for 
the  applicant's  fishing  or  processing 
operations; 

(viii)  A  plan  and  schedule  for 
transition  from  reliance  on  the  CDQ 
allocation  under  the  CDP  to  self- 
sufficiency  in  fisheries;  and 

(ix)  A  description  of  short-term  and 
long-term  benefits  to  the  applicant  from 
the  CDQ  allocation. 

(2)  Business  information.  Business 
information  includes: 

(i)  Description  of  the  intended  method 
of  harvesting  the  CDQ  allocation, 
including  the  tj'pes  of  products  to  be 
produced;  amounts  to  be  harvested; 
when,  where,  and  how  harvesting  is  to 
be  conducted;  and  names  and  permit 
numbers  of  the  vessels  that  will  be  used 
to  harvest  the  CDQ  allocation; 

(ii)  Description  of  the  target  market  for 
sale  of  products  and  competition 
existing  or  known  to  be  developing  in 
the  target  market; 

(iii)  Description  of  business 
relationships  between  all  business 


partners  (i.e.,  persons  who  have  a 
financial  interest  in  the  CDQ  project),  if 
any,  including  arrangements  for 
management,  audit  control,  and  a  plan 
to  prevent  quota  overages; 

(iv)  Description  of  profit  sharing 
arrangements; 

(v)  Description  of  all  funding  and 
financing  plans; 

(vi)  Description  of  joint  venture 
arrangements,  loans,  or  other 
partnership  arrangements,  including  the 
distribution  of  proceeds  among  the 
parties; 

(vii)  A  budget  for  implementing  the 
CDP; 

(viii)  A  list  of  all  capital  equipment; 

(ix)  A  cash  flow  ana  break-even 
analysis;  and 

(x)  A  balance  sheet  and  income 
statement,  including  profit,  loss,  and 
return  on  investment  on  all  business 
ventures  within  the  previous  12  months 
by  the  applicant  and/or  the  managing 
organization. 

(3)  Statement  of  managing 
organization 's  qualifications. 

(i)  Statement  of  the  managing 
organization's  qualifications  includes 
Information  regarding  its  management 
structure  and  key  personnel,  such  as 
resumes  and  references; 

(ii)  Description  of  how  the  managing 
organization  is  qualified  to  manage  a 
CDQ  allocation  and  prevent  quota 
overages;  For  purposes  of  this  section,  a 
qualified  managing  organization  means 
any  organization  or  firm  that  would 
assume  responsibility  for  managing  all 
or  part  of  the  CDP  and  would  meet  the 
following  criteria: 

(A)  Documentation  of  support  from 
each  community  represented  by  the 
applicant  for  a  CDP  through  an  official 
letter  of  support  approved  by  the 
governing  body  of  the  community; 

(B)  Documentation  of  a  legal 
relationship  between  the  CDP  applicant 
and  the  managing  organization  that 
clearly  describes  the  responsibilities 
and  obligations  of  each  party  as 
demonstrated  through  a  contract  or 
other  legally  binding  agreement;  and 

(C)  Demonstration  ofmanagement  and 
technical  expertise  necessary  to  carry 
out  the  CDP  as  proposed  by  the  CDP 
application  (e.g.,  proven  business 
experience  as  shown  by  a  balance  and 
income  statement,  including  profit,  loss, 
and  the  return  on  Investment  on  all 
business  ventures  within  the  previous 
12  months  by  the  management 
organization). 

(e)  Secretarial  review  and  approval  of 
CDPs.  (1)  Upon  receipt  by  the  Secretary 
of  the  Governor's  recommendation  for 
approval  of  proposed  CDPs,  the 
Secretary  will  review  the  record  to 
determine  whether  the  community 
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eligibility  criteria  and  the  evaluation 
criteria  set  forth  in  paragraph  (f)  of  this 
section  have  been  met.  The  Secretary 
shall  then  approve  or  disapprove  the 
Governor's  recommendation  within  45 
day-s  of  its  receipt.  In  the  event  of 
approval,  the  Secretary  shall  notify  the 
Governor  and  the  Council  in  writing 
that  the  Governor's  recommendations 
for  CDPs  are  consistent  with  the 
community  eligibility  conditions  and 
evaluation  criteria  imder  paragraph  (f) 
of  this  section  and  other  applicable  law, 
including  the  Secretary's  reasons  for 
approval.  Publication  of  the  decision, 
including  the  percentage  of  the  sablefish 
and  halibut  CDQ  reserves  allocated  to 
each  GDP,  and  the  availability  of  the 
findings  will  appear  in  the  Federal 
Register.  The  S«»cretary  will  allocate  no 
mora  than  12  percent  of  the  sablefish 
CDQ  reserve  to  any  one  applicant  with 
an  approved  GDP.  A  community  may 
not  concurrently  receive  more  than  one 
halibut  CDQ  or  more  than  one  sablefish 
CDQ,  and  only  one  application  for  each 
type  of  GDP  per  community  will  be 
accepted. 

(2}  If  the  Secretary  finds  that  the 
Governor's  recommendations  for  halibut 
and  sablefish  CDQ  allocations  are  not 
consistent  with  the  criteria  set  forth  in 
these  regulations  and  disapproves  the 
Governor's  recommendations,  the 
Secretary  shall  so  advise  the  Governor 
and  the  Council  in  writing,  including 
the  reasons  therefor.  PubUcation  of  the 
decision  will  appear  in  the  Federal 
Register.  The  COP  appUcant  may  submit 
a  revised  GDP  to  the  Governor  for 
submission  to  the  Secretary.  Review  by 
the  Secretary  of  a  revised  GDP 
application  will  be  in  accordance  with 
the  provisions  set  forth  in  this  section, 
(f)  Evaluation  criteria.  The  Secretary 
will  approve  the  Governor's 
recommendations  for  halibut  and 
sablefish  GDPs  if  the  Secretary  finds  the 
CDPs  are  consistent  writh  the  ' 
requirements  of  this  part,  Including  the 
following; 

(1)  Each  CDP  application  is  submitted 
in  compliance  with  the  application 
procedures  described  in  paragraph  (d)  of 
this  section; 

(2)  Prior  to  approval  of  a  CDP 
recommended  by  the  Governor,  the 
Secretary  will  review  the  Governor's 
findings  as  to  how  each  community(ies] 
meet  the  following  criteria  for  an 
eligible  community  in  paragraphs 
(f)(2)(i).  (ii),  (iii).  and  (iv)  of  tiiis  section. 
The  Secretary  has  determined  that  the 
commxmities  listed  in  Table  1  of  this 
section  meet  these  criteria;  however, 
communities  that  may  be  eligible  to 
submit  CDPs  and  receive  halibut  or 
sablefish  CDQs  are  not  limited  to  those 
listed  in  this  table.  For  a  community  to 


be  eligible,  it  must  meet  the  following 
criteria: 

(i)  The  community  must  be  located 
vdthin  50  nautical  miles  from  the 
baseline  from  which  the  breadth  of  the 
territorial  sea  is  measured  along  the 
Bering  Sea  coast  from  the  Bering  Strait 
to  the  most  western  of  the  Aleutian 
Islands,  or  on  an  island  within  the 
Bering  sea.  A  community  is  not  eligible 
if  it  is  located  on  the  coast  of  the 
Chukchi  Sea  or  the  Gulf  of  Alaska  even 
if  it  is  within  50  nautical  miles  of  the 
baseUne  of  the  Bering  Sea; 

(ii)  The  community  must  be  certified 
by  the  Secretary  of  the  Interior  pursuant 
to  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.G.  1601  et  seq.)  to  be  a 
native  village; 

(iii)  The  residents  of  the  commimity 
must  conduct  more  than  one-half  of 
tneir  current  commercial  or  subsistence 
fishing  effort  in  the  waters  surrounding 
the  community;  and 

(iv)  The  community  must  not  have 
previously  developed  harvesting  or 
processing  capability  sufficient  to 
support  substantial  groundfish  fisheries 
participation  in  the  BSAI.  except  if  the 
community  can  show  that  benefits  from 
an  approved  CDP  would  be  the  only 
way  to  realize  a  return  fi-om  previous 
investments.  The  communities  of 
Unalaska  and  Akutan  are  excluded 
imder  this  provision; 

(3)  Each  CDP  application 
demonstrates  that  a  qualified  managing 
organization  will  be  responsible  for  the 
harvest  and  use  of  the  GDQ  allocation 
pursuant  to  the  CDP; 

(4)  Each  CDP  application 
demonstrates  that  its  managing 
organization  can  effectively  prevent 
exceeding  the  CDQ  allocation; 

(5)  The  Governor  has  found  for  each 
recommended  CDP  that: 

(i)  The  CDP  and  the  managing 
organization  are  fully  described  in  the 
CDQ  application,  and  have  the  ability  to 
successfiiUy  meet  the  project  milestones 
and  schedide; 

(ii)  The  managing  organization  has  an 
adequate  budget  for  implementing  the 
CDP,  and  that  the  CDP  is  likely  to  be 
successful; 

(iii)  A  qualified  applicant  has 
submitted  the  CDP  application  and  that 
the  applicant  and  managing 
oi^anization  have  the  support  of  each 
community  participating  in  the 
proposed  CDQ  project  as  demonstrated 
through  an  official  letter  approved  by 
the  governing  body  of  each  such 
community;  and 

(iv)  That  the  following  factors  have 
been  considered: 

(A)  The  number  of  individuals  from 
applicant  commimities  who  will  be 


employed  imder  the  GDP.  the  nature  of 
their  work,  and  care»  advancement; 

(B)  The  number  and  percentage  of 
low-income  persons  residing  in  the 
applicant  communities,  and  the 
economic  opportunities  provided  to 
them  through  employment  imder  the 
CDP; 

(C)  The  number  of  commvmities 
cooperating  in  the  appUcation; 

(D)  The  relative  benefits  to  be  derived 
by  participating  comrauaities  and  the 
specific  plans  for  developing  a  self- 
sustained  fisheries  economy;  and 

(E)  The  success  or  failure  of  the 
applicant  and  the  managing 
organization  in  the  execution  of  a  prior 
CDP  (e.g..  exceeding  a  CDQ  allocation  or 
any  other  related  violation  may  be 
considered  a  failure  and  may  result  in 
partially  or  fully  precluding  a  CDP  fi-om 
a  future  CDQ  allocation); 

(6)  For  purposes  of  this  paragraph  (f), 
"qualified  applicant"  means: 

(i)  A  locainshermen's organization 
fi-om  an  eligible  community,  or  group  of 
eligible  communities,  that  is 
incorporated  under  the  laws  of  the  State 
of  Alaska,  or  under  Federal  law,  and 
whose  board  of  directors  is  composed  of 
at  least  75  percent  resident  fishermen  of 
the  community  (or  group  of 
communities)  that  is  making  an 
application;  or 

(ii)  A  local  economic  development 
organization  incorporated  under  the 
laws  of  the  State  of  Alaska,  or  under 
Federal  law,  specifically  for  the  purpose 
of  designing  and  implementing  a  CDQ 
project,  and  that  has  a  board  of  directors 
composed  of  at  least  75  percent  resident 
fishermen  of  the  community  (or  group 
of  communities)  that  is  (are)  making  an 
apphcation; 

(7)  For  the  purpose  of  this  paragraph 
(f),  "resident  fisherman"  means  an 
individual  with  documented 
conunercial  or  subsistence  fishing 
activity  who  maintains  a  maifing 
address  and  permanent  domicile  in  the 
community  and  is  eligible  to  receive  an 
Alaska  Permanent  Fund  dividend  at  that 
address;  and 

(8)  If  a  qualified  apphcant  represents 
more  than  one  commimit>',  the  board  of 
directors  of  the  apphcant  must  include 
at  least  one  member  from  each  of  the 
communities  represented. 

(g)  Monitoring  of  CDPs.  (1)  Approved 
CDPs  for  halibut  and  sablefish  are 
required  to  submit  annual  reports  to  the 
Governor  by  June  30  of  the  year 
following  CDQ  allocation.  At  the 
conclusion  of  a  CDP,  a  final  report  will 
be  required  to  be  submitted  to  the 
Governor  by  June  30  of  the  final  year  of 
CDQ  allocation.  Annual  reports  for 
CDPs  will  include  information 
describing  how  the  CDP  has  met  its 
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milestones,  goals,  and  objectives.  The 
Governor  will  submit  an  annual  report 
to  the  Secretary  on  the  final  status  of  all 
concluding  CDPs,  and  recommend 
whether  afiocations  should  be 
continued  for  those  CDPs  that  are  not 
yet  concluded.  The  Secretary  must 
notify  the  Governor  in  writing  of  receipt 
of  the  Governor's  annual  report, 
accepting  or  rejecting  the  annual  report 
and  the  Governor's  recommendations  on 
the  continuance  of  CDPs.  If  the 
Secretary  rejects  the  Governor's  annual 
report,  the  Secretary  will  return  the 
Governor's  annual  report  for  revision 
and  resubmission  to  the  Secretary. 

(2)  If  an  applicant  requests  an  increase 
in  an  existing  halibut  or  sablefish  CDQ 
allocation,  the  applicant  must  submit  a 
new  GDP  application  for  review  by  the 
Governor  and  approval  by  the  Secretary 
as  described  in  paragraphs  (d)  and  (e)  of 
this  section. 

(3)  Amendments  to  a  GDP  will  require 
written  notification  to  the  Governor  and 
subsequent  approval  by  the  Governor 
and  the  Secretary  before  any  change  in 

a  GDP  can  occur.  The  Governor  may 
recommend  to  the  Secretary  that  the 
request  for  an  amendment  be  approved. 
The  Secretary  may  notify  the  Governor 
in  writing  of  approval  or  disapproval  of 
the  amendment.  The  Governor's 
recommendation  for  approval  of  an 
amendment  will  be  deemed  approved  if 
the  Secretary  does  not  notify  the 
Governor  in  writing  within  30  days  of 
receipt  of  the  Governor's 
recommendation.  If  the  Secretary 
determines  that  the  CDP,  if  changed, 
would  no  longer  meet  the  criteria  imder 
paragraph  (f)  of  this  section,  the 
Secretary  shall  notify  the  Governor  in 
writing  of  the  reasons  why  the 
amendment  cannot  be  approved. 

(i)  For  the  purposes  of  mis  section, 
amendments  are  defined  as  substantial 
changes  in  a  CDP,  Including,  but  not 
limited  to.  the  following: 

(A)  Any  change  in  the  relationships 
among  the  business  partners; 

(B)  Any  change  in  the  profit  sharing 
arrangements  among  the  business 
partners,  or  any  change  to  the  budget  for 
the  CDP;  or 

(G)  Any  change  in  management 
structure  of  the  project,  including  any 
change  in  audit  procedures  or  control. 

(ii)  Notification  of  an  amendment  to  a 
CDP  shall  include  the  following 
information: 

(A)  Description  of  the  proposed 
change,  including  specific  pages  and 
text  of  the  CDP  that  will  be  changed  if 
the  amendment  is  approved  by  the 
Secretary;  and 

(B)  Explanation  of  why  the  change  is 
necessary  and  appropriate.  The 
explanation  should  identify  which 


findings,  if  any,  made  by  the  Secretary 
in  approving  the  CDP  may  need  to  be 
modified  if  the  amendment  is  approved. 

(h)  Suspension  or  termination  of  a 
CDP.  (1)  The  Secretary  may,  at  any  time, 
partially  suspend,  suspend,  or  terminate 
any  CDP,  upon  written  recommendation 
of  the  Governor  setting  out  his  reasons, 
that  the  CDP  recipient  is  not  complying 
with  the  regulations  of  this  part.  After 
review  of  the  Governor's 
recommendation  and  reasons  for  a 
partial  suspension,  suspension,  or 
termination  of  a  CDP,  the  Secretary  will 
notify  the  Governor  in  writing  of 
approval  or  disapproval  of  the 
Governor's  recommendation.  In  the 
event  of  approval  of  the  Governor's 
recommendation,  the  Secretary  will 
publish  an  annoimcement  in  the 
Federal  Register  that  the  CDP  has  been 
partially  suspended,  suspended,  or 
terminated  along  with  reasons  therefor. 

(2)  The  Secretary  also  may  partially 
suspend,  suspend,  or  terminate  any  CDP 
at  any  time  if  the  Secretary  finds  a 
recipient  of  a  CDQ  allocation  pursuant 
to  the  CDP  is  not  complying  with  the 
regulations  of  this  part  or  other 
regulations  or  provisions  of  the 
Magnuson  Act  or  other  applicable  law 
or  if  the  Fishery  Management  Plan  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Area  is 
amended.  Publication  of  suspension  or 
termination  will  appear  in  the  Federal 
Register  along  with  the  reasons  therefor. 

(3)  The  annual  report  for  multi-year 
CDPs,  which  is  required  under 
paragraph  (g)  of  this  section,  will  be 
used  by  the  Governor  to  review  each 
CDP  to  determine  if  the  CDP  and  CDQ 
allocation  thereiinder  should  be 
continued,  decreased,  partially 
suspended,  suspended,  or  terminated 
under  the  following  circumstances: 

(i)  If  the  Governor  determines  that  the 
CDP  will  successfully  meet  its  goals  and 
objectives,  the  CDP  may  continue 
without  any  Secretarial  action. 

(ii)  If  the  Governor  determines  that  a 
CDP  has  not  successfully  met  its  goals 
and  objectives,  or  appears  imlikely  to 
become  successful,  the  Governor  may 
submit  a  recommendation  to  the 
Secretary  that  the  CDP  be  partially 
suspended,  suspended,  or  terminated. 
The  Governor  must  set  out  in  writing 
his  reasons  for  reconunending 
suspension  or  termination  of  the  CDP. 
After  review  of  the  Governor's 
recommendation  and  reasons  therefor, 
the  Secretary  will  notify  the  Governor  in 
writing  of  approval  or  disapproval  of  his 
recommendation.  The  Secretary  will 
publish  a  notice  in  the  Federal  Register 
that  the  CDP  has  been  suspended  or, 
with  reasons  therefor,  terminated. 


(i)  Compensation  for  CDQ  allocations. 
(1)  The  Regional  Director  will 
compensate  persons  that  receive  a 
reduced  halibut  QS  in  IPHC  regulatory 
areas  4B,  4C,  4D,  or  4E  because  of  the 
halibut  CDQ  program  by  adding  halibut 
QS  from  IPHC  regulatory  areas  2C.  3A, 
and  3B.  This  compensation  of  hahbut 
QS  from  areas  2C,  3A,  and  3B  will  be 
allocated  in  proportion  to  the  amount  of 
haUbut  QS  foregone  due  to  the  CDQ 
allocation  authorized  by  this  section. 

(2)  The  Regional  Director  will 
compensate  persons  that  receive  a 
reduced  sablefish  QS  in  any  Bering  Sea 
and  Aleutian  Islands  IFQ  regulatory  area 
because  of  the  sablefish  CDQ  program 
by  taking  sablefish  QS  from  the  IFQ 
regulatory  areas  of  the  Gulf  of  Alaska 
and  allocating  it  in  proportion  to  the 
loss  suffered  by  persons  in  the  BSAI 
area.  Such  additional  compensation  of 
sablefish  QS  will  be  allocated  in 
proportion  to  the  amount  of  sablefish 
QS  foregone  due  to  the  CDQ  allocation 
authorized  by  this  section. 

(3)  Compensation  of  halibut  and 
sablefish  QS  foregone  due  to  the  CDQ 
program  will  occur  only  in  the  first  year 
of  fishing  under  the  IFQ  program,  and 
determination  of  persons  and  the 
amounts  to  be  compensated  will  be 
based  on  the  QS  pool  for  all  areas  as  of 
noon,  Alaska  local  time,  on  January  31 
of  the  first  year  of  fishing  tmder  the  IFQ 
program. 

(1)  Limitations  on  use  of  CDQ.  (1) 
Fishing  for  CDQ  halibut  with  fixed  gear 
under  an  approved  CDQ  allocation  may 
begin  on  the  effective  date  of  the 
allocation,  except  that  CDQ  fishing  may 
occur  only  during  the  fishing  periods 
specified  in  50  CFR  part  301.  Fishing  for 
CDQ  sablefish  with  fixed  gear  imder  an 
approved  CDQ  allocation  may  begin  on 
the  effective  date  of  the  allocation, 
except  that  CDQ  directed  fishing  may 
occur  only  during  the  IFQ  fishing 
season  specified  in  §  676.23  of  this  part. 

(2)  CDQ  permits.  The  Regional 
Director  will  issue  a  CDQ  permit  to  the 
managing  organization  responsible  for 
carrying  out  an  approved  CDQ  project. 
A  CE)Q  permit  will  authorize  the 
managing  organization  identified  on  the 
permit  to  harvest  halibut  or  sablefish 
with  fixed  gear  from  a  specified  area.  A 
copy  of  the  CDQ  permit  must  be  carried 
on  any  fishing  vessel  operated  by  or  for 
the  managing  organization,  and  be  made 
available  for  inspection  by  an 
authorized  officer.  Each  CDQ  permit 
will  be  non-transferable  and  will  be 
effective  for  the  duration  of  the  CDQ 
project  or  until  revoked,  suspended,  or 
modified. 

(3)  CDQ  cards.  The  Regional  Director 
will  issue  CDQ  cards  to  all  individuals 
named  on  an  approved  CDP  application. 
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Each  CDQ  card  will  identify  a  CDQ 
permit  number  and  the  individual 
authorized  by  the  managing 
organization  to  land  halibut  or  sablefish 
for  debit  against  its  CDQ  allocation. 

(4)  No  person  may  alter,  erase,  or 
mutilate  any  CDQ  permit  or  card  or 
registered  buyer  permit  issued  under 
this  section.  Any  sucli  permit  or  card 
that  has  been  intentionally  altered, 
erased,  or  mutilated  will  be  invalid. 

(5)  All  landings  of  halibut  or  sablefish 
harvested  under  an  approved  CDQ 
project  must  be  landed  by  a  person  with 
a  valid  CDQ  card  to  a  person  with  a 
valid  registered  buyer  permit,  and 
reported  asp  rescribed  in§676.14ofthis 
part.  Dockside  sales  and  outside 
landir.gs  of  halibut  and  sablefish  under 
an  approved  CDQ  program  also  may  be 
made  in  compliaace  with  §  676.14(d)  of 
this  part. 

TABLE  1  to  §676.24— Communities 
Initially  Determined  To  Be  Eligible  To 
Apply  for  Community  Development 
Quotas 

Aleutian  Region 

1  Atka 

2  False  Pass 

3.  Nelson  Lagoon 

4.  Nikoiskt 

5.  St.  GeoigB 
b.  St.  Paul 

Bering  Strait 

1.  Bravig  Mission 

2.  Diomede/Inalik 

3.  Elim 

4.  Gambell 

5.  Golovin 

6.  Koyuk 

7.  Notoe 

8.  Savoonga 

9.  Shaktoolik 

10.  St.  Michael 
ll.Stebbins 

12.  TeUer 

13.  Ucalakleet 

14.  Waies 

15.  White  Mountain 

Bristol  Bay 

1.  Alegnagik 

2.  Clark's  Point 

3.  Diilingham 

4.  Egefiik 

5.  Ekuk 

6.  Maaokotak 

7.  Naknek 
8  Pilot  Point/Ugashik 

9.  Port  Heiden/Meschick 

10.  South  Naknek 


1 1  Sovonoski/King  Salmon 

12.  Togiak 

13.  Twin  HilU 

Southwest  Coastal  Lowlands 

1.  Alakanuk 

2.  Chefomak 

3.  Cfaevak 
4.Eek 

5.  Eounonak 

6.  Coodnews  Bay 

7.  Hooper  Bay 

8.  Kipauk 

9.  Kcngiganak 

10  Kotlik 

11  Kwigilliagok 

12.  Mekoryuk 

13.  Newtok 

14.  Nightmuter 

15.  Fiatiaum 

16.  Quinhagak 

17.  Scammon  Bay 

18.  Sheldon's  Point 

19.  Toksook  Bay 

20.  Tununak 

21.  Tuntutuliak 

§  676.25    DeMrmlnation*  and  appeal*. 
[Reserved] 

(FP.  Doc.  93-27128  Filed  ll-a-93;  8:45  am] 

BILUNG  CODE  3S10-22-P 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Pan  675 

[Docket  No.  9M18S-3021:  i-0. 1 10493A} 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

A.tmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Prohibition  of  retention. 


SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  cod  in  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  NMFS  is  requiring  that 
incidental  catches  of  Pacific  cod  be 
treated  in  the  same  mar.ner  as 
prohibited  species  and  discarded  at  sea ' 
with  a  minimum  of  injury.  This  action 
is  rtecessary  because  the  total  allowable 
catch  (TAC)  for  Pacific  cod  in  the  BSAI 
has  been  reached. 

EFFEcnvE  DATE:  12  noon,  Alaska  local 
time  (A.l.t).  November  7.  1993.  until  12 
midnight  A.Lt.  December  31, 1993. 


FOR  FURTHER  MFORMATION  CONTACT: 

Andrew  N.  Smoker.  Resource 
Management  SpeciaUst.  Fisheries 
Management  Division.  NMFS.  907-586- 
7228. 

SUPPt^MENTARV  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  {FMPJ 
prepared  by  the  North  Pacific  Fishery 
Managen^ent  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §675.2C(a),  the 
final  1993  initial  specifications  (58  FR 
8703.  February  17,  1993)  and 
subsequent  reserve  release  (58  FR 
14172.  March  16. 1993)  established  the 
TAC  specification  for  Pacific  cod  in  the 
BSAI  as  164,500  metric  tons.  The 
directed  fishery  for  Pacific  cod  was 
closed  on  May  11.  1993  (58  FR  28522, 
May  1 4.  1993).  The  Director  of  the 
Alaska  Region.  NMFS.  has  determmed. 
in  accordance  with  §  675.20(a)(9),  that 
the  TAC  for  Pacific  cod  in  the  BSAI  has 
been  reached.  Therefore.  NMFS  is 
requiring  that  further  catches  of  Pacific 
cod  in  the  BSAI  be  treated  as  a 
prohibited  species  in  accordance  with 
•§  675.20(c).  and  is  prohibiting  its 
retention  effective  from  12  noon.  A.l.t.. 
November  7.  1993.  until  12  midnight. 
Alt.,  December  31, 1993. 

Classification 

This  action  is  taken  under  50  CFR 
675.20. 

List  of  Subjects  in  CFR  Part  67S 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.SC.  1801  et  seq. 
Dated:  November  4. 1993. 
David  S.  Crastia. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Manageaient,  National 
Marine  Fisheries  Service. 
(FR  Dog.  93-27514  Filed  11-4-93;  12:22  pm] 
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Tuesday.  November  9,  1993 


This  section  o«  th«  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  ts  to  give  interested 
persons  an  opportunity  to  participate  in  the 
nile  making  prior  to  the  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapectlon 
Service 

9  CFR  Part  92 
[Docket  No.  92-129-1] 

Ruminants  and  Horses  Imported  From 
Canada;  Importation  of  Wild 
Ruminants  and  Wild  Swine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  animal  import  regulations  to  require 
that  all  ruminants  imported  from 
Canada  for  immediate  slaughter  be 
handled  in  a  manner  that  now  is 
required  only  for  cattle,  sheep,  and  goats 
imported  from  Canada  for  immediate 
slaughter.  We  believe  this  actiort  is 
necessary  to  help  prevent  the  spread  of 
livestock  diseases  into  the  United 
States.  We  are  also  proposing  three 
additional  amendments.  The  first  would 
allow  horses,  cattle,  sheep,  and  goats 
imported  from  Canada  for  immediate 
slaughter  to  enter  the  United  States 
without  a  certificate.  The  second  would 
allow  horses  that  are  required  to  be 
tested  for  equine  infectious  anemia 
before  being  imported  from  Canada  to 
be  tested  within  365  days  before 
importation,  rather  than  180  days.  The 
third  would  allow  zoological  parks 
approved  to  receive  wild  ruminants  and 
wild  swine  from  countries  where  foot- 
and-mouth  disease  or  rinderpest  exists 
to  dispose  of  manure  and  other  animal 
wastes  outside  the  zoological  park  after 
the  animal  has  been  in  the  park  for  1 
year.  We  believe  these  actions  are 
warranted  because  they  would  relieve 
regulatory  burdens  without  presenting  a 
significant  risk  of  introducing  livestock 
diseases  into  the  United  States. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
January  10,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 


Regulatory  Analysis  and  Development, 
FPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
129-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hohdays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facihtate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joyce  Bowling,  Staff  Veterinarian, 
Import-Export  Animals  Staff.  VS. 
APHIS.  USDA.  room  766.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8170. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  the  regulations) 
concern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  in  order  to  prevent  the 
introduction  into  the  United  States  of 
various  diseases  of  livestock  and 
poultry. 

Testing  of  Horses  for  Equine  Infectious 
Anemia 

Sections  92.315  through  92.318  of  the 
regulations  concern  the  importation  of 
horses  into  the  United  States  from 
Canada.  The  regulations  in  §  92.317 
require  that  all  horses  from  Canada, 
except  horses  imported  for  immediate 
slaughter,  be  accompanied  by  a 
certificate  that  must,  among  other 
things,  include  evidence  of  a  negative 
test  for  equine  infectious  anemia  (EIA). 
Blood  samples  for  the  EIA  test  must  be 
drawn  within  180  days  preceding  the 
horses'  importation  into  the  United 
States. 

The  Department  of  Agriculture  of  the 
Government  of  Canada  has  requested 
that  we  allow  blood  samples  for  the  EIA 
test  to  be  drawn  within  365  days 
preceding  the  horses'  importation  into 
the  United  States.  The  incidence  of  EIA 
in  Canada  is  minimal  (less  than  1 
percent).  We  therefore  believe  that 
extending  the  time  during  which  testing 
for  EIA  may  be  done  to  365  days  prior 
to  importation  would  not  increase  the 
risk  of  spreading  EIA  to  U.S.  horses,  and 
would  reduce  the  regulatory  burden  on 


importers  of  horses  from  Canada.  The 
365-day  time  limit  would  also  make  our 
regulations  consistent  with  most  States, 
which  require  that  horses  be  tested  for 
EIA  within  365  days  preceding  the 
horses'  movement  into  the  State. 

Exemption  of  Slaughter  Horses  From 
Certificate  Requirement 

According  to  the  regulations  in 
§  92.317,  horses  imported  from  Canada 
for  immediate  slaughter  do  not  need  to 
be  accompanied  by  a  certificate  showing 
results  from  the  test  for  equine 
infectious  anemia,  if  they  are 
accompanied  by  a  certificate  stating 
that:  (1)  The  horses  were  inspected 
within  30  days  prior  to  shipment  to  the 
United  States  and  were  found  free  of 
evidence  of  communicable  disease;  and 
(2)  that,  as  far  as  can  be  determined,  the 
horses  have  not  been  exposed  to  any 
communicable  disease  within  60  days 
prior  to  shipment  to  the  United  States. 

We  are  proposing  to  allow  horses 
imported  from  Canada  for  immediate 
slaughter  to  be  imported  without  a 
certificate.  According  to  the  regulations 
in  §92.316.  horses  imported  from 
Canada  for  immediate  slaughter  must  be 
consigned  directly  from  the  port  of  entry 
to  a  recognized  slaughtering 
establishment,  and  there  be  slaughtered 
within  2  weeks.  Hence,  they  do  not 
come  in  contact  with  any  U.S.  livestock 
except  other  slaughter  animals.  In 
addition,  the  regulations  in  §92.306 
require  that  all  horses,  including  horses 
imported  for  immediate  slaughter,  be 
inspected  at  the  port  of  entry.  If,  upon 
such  inspection,  a  horse  is  not  found  to 
be  free  from  communicable  disease,  or 
is  found  to  have  been  exposed  to 
communicable  disease  within  60  days 
prior  to  such  inspection,  the  horse  is 
refused  entry  into  the  United  States.  We 
beUeve  that  importation  of  horses  from 
Canada  for  immediate  slaughter 
presents  no  significant  risk  of 
introducing  livestock  diseases  into  the 
United  States,  and  that  the  certificate 
requirement  constitutes  an  unnecessary 
burden  on  importers. 

We  propose  to  clarify  what  we  mean 
in  §  92.316  by  "consigned  from  the  port 
of  entry  directly  to  a  recognized 
slaughtering  establishment"  by  adding  a 
sentence  to  that  section  to  read  as 
follows:  As  used  in  this  section, 
"directly"  means  without  unloading  en 
route  if  moved  in  a  means  of 
conveyance,  or  without  stopping  if 


Federal  Register  /  Vol.  58,  No.  215  /  Tuesday,  November  9,  1993  /  Proposed  Rules  59415 


moved  in  any  other  manner.  Requiring 
that  the  horses  be  moved  "directly,"  as 
defined  above,  appears  necessary  to 
minimize  the  risk  of  the  horses 
spreading  disease  to  animals  in  the 
United  States,  should  any  of  the 
imported  horses  have  an  infectious 
disease. 

Exemption  of  Slaughter  Ruminants 
From  Certificate  Requirement 

Sections  92.417  through  92.421  of  the 
regulations  concern  the  importation  of 
ruminants  into  the  United  States  from 
Canada.  These  sections  require  that 
certain  ruminants  (cattle,  sheep,  and 
goats)  be  accompanied  by  a  certificate. 
For  cattle,  the  certificate  must  state  that: 
(1)  The  cattle  have  been  inspected  and 
foimd  to  be  free  from  any  evidence  of 
communicable  disease,  and  (2)  that,  as 
far  as  can  be  determined,  the  cattle  have 
not  been  exposed  to  any  communicable 
disease  within  60  days  prior  to 
importation.  For  all  cattle  imported 
from  Canada,  except  cattle  imported  for 
immediate  slaughter,  the  certificate 
must  also  indicate  the  cattle's  freedom 
from  tuberculosis  and  brucellosis. 
In  addition,  all  sheep  and  goats 
imported  from  Canada,  except  sheep 
and  goats  imported  for  immediate 
slau^ter,  must  be  accompanied  by  a 
certificate  that  attests  to  the  animals' 
freedom  from  evidence  of  scrapie  and 
any  other  communicable  disease.  Sheep 
and  goats  imported  frota  Canada  for 
immediate  slaughter  are  exempt  from 
the  above  certification  if  they  are 
accompanied  by  a  certificate  stating:  (1) 
That  the  sheep  and  goats  were  inspected 
within  30  days  prior  to  importation  into 
the  United  States  and  were  found  free 
of  evidence  of  communicable  disease, 
and  (2)  that,  as  far  as  can  be  determined, 
the  sheep  and  goats  have  not  been 
exposed  to  any  communicable  disease 
within  60  days  prior  to  importation  into 
the  United  States. 

As  with  horses  imported  bom  Canada 
for  immediate  slaughter,  we  are 
proposing  to  allow  ruminants  imported 
from  Canada  for  immediate  slaughter  to 
be  imported  without  a  certificate. 
According  to  the  regulations  in  §  92.420, 
cattle,  sheep,  and  goats  imported  from 
Canada  for  immediate  slaughter  must  be 
consigned  directly  from  the  port  of  entry 
to  a  recognized  slaughtering 
establishment,  and  there  be  slaughtered 
within  2  weeks.  Therefore,  they  do  not 
come  in  contact  with  any  U.S.  livestock 
except  slaughter  animals.  In  addition, 
the  regulations  in  §  92.408  require  that 
all  ruminants,  including  ruminants 
imported  for  immediate  slaughter,  be 
inspected  at  the  port  of  entry.  If,  upon 
such  inspection,  a  ruminant  is  not 
fbxmd,  to  be  free  from  communicable 


disease,  or  is  found  to  have  been 
exposed  to  communicable  disease 
within  60  days  prior  to  such  inspection, 
the  ruminant  is  refused  entry  into  the 
United  States.  We  believe  that 
importation  of  cattle,  sheep,  and  goats 
from  Canada  for  immediate  slaughter 
presents  no  significant  risk  of 
introducing  livestock  diseases  into  the 
United  States,  and  that  the  certificate 
requirement  constitutes  an  unnecessary 
burden. 

Other  Ruminants  Shipped  to  Slaughter 

The  regulations  in  §  92.420  (described 
above)  minimize  the  risk  of  introducing 
livestock  diseases  into  the  United  States 
by  ensuring  that  cattle,  sheep,  and  goats 
imported  from  Canada  for  immediate 
slaughter  are  not  diverted  from 
slaughter  and  are  not  commingled  with 
other  livestock.  Although  S  92.420  is 
titled  "Ruminants  from  Canada  for 
immediate  slaughter."  only  cattle, 
sheep,  and  goats  are  governed  by  its 
provisions.  However,  other  ruminants 
(such  as  bison,  deer,  antelopes,  camels, 
llamas,  and  giraffes)  could  carry  animal 
diseases  that  would  threaten  cattle  and 
other  U.S.  livestock. 

Accordingly,  we  beUeve  that  the 
conditions  in  §  92.420  should  be  made 
to  apply  to  all  ruminants  imported  from 
Canada  for  immediate  slaughter,  not  just 
to  cattle,  sheep,  and  goats.  This  action 
would  ensiue  that  they  are  handled  in 
such  a  way  as  to  minimize  any  disease 
risk  to  U.S.  hvestock.  Therefore,  we 
propose  to  revise  §  92.420  of  the 
regulations  to  include  all  ruminants. 

Disposal  of  Manure  and  Other  Animal 
Wastes 

The  regulations  in  §§  92.404(c)  and 
92.504(c)  provide  for  the  importation  of 
wild  nuninants  and  wild  swine, 
respectively,  from  countries  where  foot- 
and-mouth  disease  or  rinderpest  exists 
only  if  the  animals  are  intended  for 
exhibition  purposes  in  a  zoological  park 
previously  approved  by  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  and 
only  if  an  agreement  is  entered  into  with 
APHIS  for  the  maintenance  and 
handling  of  such  animals  to  prevent  the 
introduction  and  dissemination  of 
communicable  disease.  The  zoological 
park  must,  among  other  things,  have  in 
place  provisions  for  the  disposal  of 
manure,  other  wastes,  and  dead 
ruminants  and  swine  within  the 
zoological  park.  We  are  proposing  to 
revise  this  requirement  by  stipulating 
that  the  manure  and  other  animal 
wastes  need  only  be  disposed  of  within 
the  park  for  the  first  yeai  after  the 
animal  arrives  in  the  park,  provided  the 


animal  shows  no  sign  of  any  illness  at 
the  end  of  that  year. 

Disposal  of  manxue  and  other  animal 
wastes  within  the  zoological  park  is 
necessary  when  the  manure  or  other 
animal  wastes  present  some  risk  of 
disseminating  exotic  diseases  from  the 
zoological  park.  However,  the 
regulations  require  that  wild  ruminants 
and  wild  swine  imported  from  countries 
where  foot-and-mouth  disease  or 
rinderpest  exists  be  quarantined  for  60 
days  in  the  coimtry  of  origin,  and  again, 
upon  arrival  in  the  United  States,  for  30 
days  at  a  U.S.  Department  of  Agriculture 
faciUty,  to  determine  whether  die 
animals  show  any  evidence  of 
rinderpest,  foot-and-mouth  disease,  or 
other  communicable  disease.  This 
constitutes  90  days  of  isolation,  after 
which  the  animals  pose  a  minimal  risk 
of  being  affected  with  exotic 
communicable  diseases. 

However,  because  the  wild  ruminants 
and  wild  swine  are  often  exotic  species, 
which  have  not  been  researched  as 
extensively  as  domesticated  species,  we 
propose  to  require  that  manure  and 
other  wastes  of  the  animals  be  disposed 
of  within  the  zoological  park  for  1  year 
after  the  animals  enter  the  park.  After 
that  time,  we  believe  that  disposal  of 
maniue  and  other  animal  wastes  within 
the  zoological  park  is  unnecessary, 
provided  an  APHIS  veterinarian  has 
determined  that  the  animal  shows  no 
signs  of  any  illness.  If  the  animal  does 
show  signs  of  any  illness  at  the  end  of 
the  first  year,  an  APHIS  veterinarian 
would  investigate  the  illness  at  that  time 
and  determine  whether  the  animal's 
manure  and  other  wastes  may  safely  be 
disposed  of  outside  the  zoological  park. 
The  veterinarian's  determination  would 
be  made  on  a  case-by-case  basis,  and 
would  take  into  consideration  whether 
the  illness  is  communicable  and 
whether  it  presents  a  health  risk  to  other 
animals  or  livestock. 

Space  is  often  very  limited  in 
zoological  parks.  This  proposed  revision 
would  allow  a  zoological  park,  after  1 
year,  to  sell  the  manure  or  utilize  in 
some  other  way  the  space  that  had  been 
reserved  for  the  disposal  of  the  manure 
and  other  animal  wastes. 

Miscellaneous 

Current  §§  92.404(c)  and  92.504(c) 
require  that,  in  order  to  receive  wild 
ruminants  or  wild  swine,  respectively, 
from  a  coimtry  where  foot-and-mouth 
disease  or  rinderpest  exists,  a  zoological 
park  must  enter  into  an  agreement  with 
APHIS  that  states,  among  other  things, 
that  "(t]he  animals  will  be  quarantined 
for  not  less  than  30  days  in  the 
Department's  Animal  Quarantine 
Station  In  Clifton.  New  Jersey."  The 
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Animal  Quarantine  Station  in  Clifton, 
NJ,  is  no  longer  in  operation,  and  the 
animal  import  center  in  Newburgh,  NY, 
is  being  used  instead.  We  are  therefore 
proposing  to  update  the  regulations  by 
removing  the  words  "Animal 
Quarantine  Station  in  Clifton,  New 
Jersey"  and  replacing  them  with  the 
words  "Animal  Import  Center  in 
Newburgh,  New  York." 

We  also  propose  to  clarify  what  we 
mean  in  §  92.518  by  "consigned  from 
the  port  of  entry  directly  to  a  recognized 
slaughtering  establishment"  by  adding  a 
sentence  to  that  section  to  read  as 
follows:  As  used  in  this  section, 
"directly"  means  without  unloading  en 
route  if  moved  in  a  means  of 
conveyance,  or  without  stopping  if 
moved  in  any  other  manner.  Reauiring 
that  the  swine  be  moved  "directly,"  as 
defined  above,  appears  necessary  to 
minimize  the  risk  of  the  swine 
spreading  disease  to  animals  in  the 
United  States,  should  any  of  the 
imported  swine  have  an  infectious 
disease. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  require  that 
all  ruminants  (not  just  cattle,  sheep,  and 
goats)  imported  into  the  United  States 
from  Canada  for  immediate  slaughter  be 
consigned  from  the  port  of  entry  directly 
to  a  recognized  slaughtering 
establishment  and  there  be  slaughtered 
wnthin  2  weeks  from  the  date  of  entry. 
APHIS  does  not  expect  that  the 
imposition  of  these  requirements  would 
increase  or  decrease  the  number  of 
ruminants  exported  from  Canada  for 
immediate  slaughter.  The  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  importers, 
slaughtering  houses,  or  other  entities,  as 
the  ruminants  that  would  be  affiected, 
primarily  bison  and  deer,  normally  go 
directly  bom  the  port  of  entry  to 


slaughter  and  are  slaughtered  within  2 
weeks.  However,  this  proposed  action  is 
necessary  to  ensure  that  bison,  deer,  and 
other  ruminants  imported  for  Inunediate 
slaughter  are  always  handled  in  this 
way. 

This  proposed  rule  would  also:  (1) 
Allow  horses,  cattle,  sheep,  and  goats 
imported  from  Canada  for  immediate 
slaughter  to  enter  the  United  States 
without  a  certificate;  and  (2)  allow 
horses  that  are  required  to  be  tested  for 
EIA  before  being  imported  fi^m  Canada 
to  be  tested  within  365  days  before 
importation  rather  than  180  days.  These 
proposed  actions  would  facilitate  the 
importation  of  horses  and  ruminants 
from  Canada  for  immediate  slaughter 
and  other  horses  from  Canada  that 
require  an  EIA  test,  thereby  saving 
importers  some  time.  It  would  also  save 
importers  the  cost  of  acquiring  a 
certificate  for  horses,  cattle,  sheep,  and 
goats.  However,  this  savings  constitutes 
an  insignificant  portion  of  the  cost  of 
importing  these  animals. 

Finally,  this  proposed  rule  would 
require  that  zoological  parks  approved 
to  receive  wild  ruminants  and  wild 
swine  fit>m  countries  where  foot-and- 
mouth  disease  or  rinderpest  exists 
dispose  of  manure  and  other  animal 
wastes  within  the  zoological  park  only 
for  the  first  year  after  the  animal  enters 
the  zoologic^  park.  This  proposed 
amendment  would  relieve  some  burden 
on  approximately  30  zoos  that  import 
wild  ruminants  or  wild  swine  from 
coimtries  where  foot-and-mouth  disease 
or  rinderpest  exists.  Each  zoo  may  save 
an  estimated  $100  to  $1000  each  year  in 
disposal  costs,  depending  on  the 
number  of  affected  animsds  in  the  park. 

Under  these  dmunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 


List  of  SubjecU  in  9  CFR  Part  92 

Animal  diseases,  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  would  be 
amended  as  follows: 

PART  92— IMPOFrrATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U.S.C  1306; 
21  U.S.C  102-105,  111,  114a,  134a.  134b. 
134c,  134d,  134f,  135, 136,  and  1368;  31 
U.S.C  9701;  7  CFR  2.17,  2.51,  and  371.2((i). 

2.  Section  92.316  would  be  amended 
by  adding  a  second  and  third  sentence 
to  read  as  follows: 

i  92.31 6    Horse*  from  Canada  for 
Immediate  tiaughtar. 

*  *  •  Such  horse  shall  be  inspected 
at  the  port  of  entry  and  otherwise 
handled  in  accordance  with  §  92.306.  As 
used  in  this  section,  "directly"  means 
without  unloading  en  route  if  moved  in 
a  means  of  conveyance,  or  without 
stopping  if  moved  in  any  other  manner. 

S  92.317    [Amended] 

3.  Section  92.317  would  be  amended 
as  follows: 

a.  The  beginning  of  paragraph  (a) 
would  be  amended  by  removing 
"Except  as  provided  in  paragraph  (c)  of 
this  section,"  and  adding  the  phrase 
"Except  for  horses  imported  for 
slaughter  in  accordance  with  §  92.316," 
in  its  place. 

b.  In  paragraph  (a),  the  number  "180" 
would  be  removed  and  the  number 
"365"  would  be  added  in  its  place. 

c.  Paragraph  (c)  would  be  removed. 

§92.404    [Amended] 

4.  Section  92.404  would  be  amended 
as  follows: 

a.  In  paragraph  (c)(1),  second 
sentence,  the  reference  "(c)(3)"  would 
be  removed  and  "(c)(4)"  would  be 
added  in  its  place. 

b.  Paragraph  (c)(3)  would  be 
redesignated  as  paragraph  (c)(4). 

c.  A  new  paragraph  (c)(3)  would  be 
added  to  read  as  set  forth  below. 

d.  In  paragraph  (c)(4),  paragraph  4  of 
the  agreement,  the  phrase  "Animal 
Quarantine  Station  in  Clifton,  New 
Jersey"  would  be  removed  and  the 
phrase  "Animal  Import  Center  in 
Newburgh,  New  York"  would  be  added 
in  its  place. 
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§  92.404    Import  permit*  for  ruminants  and 
for  rumin«nt  apecimans  for  diagnostic 
purpoaea;  artd  reaarvatlon  fe«a  for  apace  at 
qua.'antine  facllltiea  maintained  by  APHIS. 

•  •         ■         •         • 

(3)  Manure  and  other  animal  wastes 
must  be  disposed  of  within  the 
zoological  park  for  a  minimum  of  1  year 
following  the  date  a  ruminant  enters  the 
park.  If  an  APHIS  veterinarian 
determines  that  a  ruminant  shows  no 
signs  of  any  illness  at  the  end  of  this  1- 
year  period,  its  manure  and  other  wastes 
need  not  be  disposed  of  within  the  park. 
If,  however,  an  APHIS  veterinarian 
determines  that  a  ruminant  does  show 
signs  of  any  illness  at  the  end  of  this  1- 
year  period,  an  APHIS  veterinarian  will 
investigate  the  illness  and  determine 
whether  the  ruminant's  manure  and 
other  wastes  may  safely  be  disposed  of 
outside  the  zoological  park. 

*  •        •        •        • 

§92.418    [Amended] 

5.  In  §  92.418.  the  beginning  of 
paragraph  (a)  would  be  amended  by 
removing  the  first  word  "Cattle"  and 
adding  the  phrase  "Except  for  cattle    ^ 
imported  for  slaughter  in  accordance 
with  §  92.420,  cattle"  in  its  place;  and. 
in  the  second  sentence,  the  second  word 
"such"  would  be  removed. 

99^419    [Amended] 

6.  In  §  92.419,  paragraph  (a)  would  be 
amended  by  removing  the  first  word 
"Sheep",  and  adding  the  phrase  "Except 
for  sheep  and  goats  imported  for 
slaughter  in  accordance  with  S  92.420. 
sheep"  in  its  place;  and  paragraph  (c) 
would  be  removed. 

7.  Section  92.420  would  be  revised  to 
read  as  follows: 

§  92.420    Rumlnanta  from  Canada  for 
immediate  ataughter. 

Any  ruminant  imported  from  Canada 
for  immediate  slaughter  shall  be 
consigned  from  the  port  of  entry  directly 
to  a  recognized  slaughtering 
establishment  and  there  be  slaughtered 
within  2  weeks  from  the  date  of  entry. 
Such  ruminants  shall  be  inspected  at 
the  port  of  entry  and  otherwise  handled 
In  accordance  with  §  92.408. 

§92.504    [Amended] 

8.  Section  92.504  would  be  amended 
as  follows: 

a.  In  paragraph  (c)(1),  second 
sentence,  the  reference  "(c)(3)"  would 
be  removed  and  "(c)(4)"  would  be 
added  in  its  place. 

b.  Paragraph  (c)(3)  would  be 
redesignated  as  paragraph  (c)(4). 

c.  A  new  paragraph  (c)(3)  would  be 
added  to  read  as  set  forth  below. 


d.  In  newly  redesignated  paragraph 
(c)(4).  paragraph  4  of  the  agreement,  the 
phrase  "Animal  Quarantine  Station  in 
Clifton.  New  Jersey"  would  be  removed 
and  the  phrase  "Animal  Import  Center 
in  Newburgh,  New  York"  would  be 
added  in  its  place. 

§  92.504    Import  permits  for  swine  and  for 
awlne  specimens  for  diagnoatic  purposes; 
and  reservation  fees  for  space  at  quarantine 
facilities  maintained  by  APHIS. 
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(c)"  •  • 

(3)  Manure  and  other  animal  wastes 
must  be  disposed  of  within  the 
zoological  park  for  a  minimum  of  1  year 
following  the  date  the  swine  enters  the 
park.  If  an  APHIS  veterinarian 
determines  that  the  swine  shows  no 
signs  of  any  illness  at  the  end  of  this  1- 
year  period,  its  manure  and  other  wastes 
need  not  be  disposed  of  within  the  park. 
If.  however,  an  APHIS  veterinarian 
determines  that  the  swine  does  show 
signs  of  any  illness  at  the  end  of  this  1- 
year  period,  an  APHIS  veterinarian  will 
investigate  the  illness  and  determine 
whether  the  swine's  manure  and  other 
wastes  may  safely  be  disposed  of 
outside  the  zoological  park. 
•        •        •        •        • 

9.  Section  92.518  would  be  amended 
by  adding  a  second  sentence  to  read  as 
follows: 

§  92.51 8    Swine  from  Canada  for  Immediate 
alaughtar. 

•  •  *  As  used  in  this  section, 
"directly"  means  without  imloading  en 
route  if  moved  in  a  means  of 
conveyance,  or  without  stopping  if 
moved  in  any  other  manner. 

Done  in  Washington,  DC,  this  2nd  day  of 
November  1993. 

Patricia  Jensen. 

Deputy  Assistant  Secretary.  Marketing  and 

Inspection  Services. 

(FR  Doa  93-27442  Filed  11-6-93;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10CFR  Part  430 

[Docket  No.  EE-RM-93-501] 

Energy  Conservation  Program  for 
Consumer  Products:  Test  Procedures 
for  Furnaces/Boilers,  Vented  Home 
Heating  Equipment,  and  Pool  Heaters 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  E>epartment  of 
Energy. 


SUMMARY:  In  response  to  a  request  by  the 
Gas  AppUance  Manufacturers 
Association  (GAMA).  the  Department  of 
Energy  (DOE  or  the  Department)  is 
rescheduling  the  pubhc  hearing  on  Test 
Procedures  for  Furnaces/Boilers.  Vented 
Home  Heating  Equipment,  and  Pool 
Heaters.  This  notice  announces  that  the 
public  hearing  date  scheduled  for 
Monday,  November  15. 1993,  has  been 
rescheduled  on  January  5, 1994. 
DATES:  Written  comments  in  response  to 
this  document  must  be  received  by 
February  4, 1994. 

Oral  views,  data,  and  arguments  may 
be  presented  at  the  public  hearing  to  be 
held  in  Washington.  DC,  on  Wednesday. 
January  5. 1994.  Requests  to  speak  at  the 
hearing  must  be  received  by  the 
Department  no  later  than  5  p.m., 
Thursday,  December  23, 1993.  Ten  (10) 
copies  of  statements  to  be  given  at  the 
public  hearing  must  be  received  by  the 
Department  no  later  than  5  p.m.. 
Wednesday,  December  29. 1993. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  public  hearing 
are  to  be  submitted  to:  U.S.  Department 
of  Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Hearings  and 
Dockets.  "Test  Procedures  for  Furnaces/ 
Boilers,  Vented  Home  Heating 
Equipment,  and  Pool  Heaters,"  (Docket 
No.  EE-RM-93-501),  Forrestal  Building. 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-0561. 

The  hearing  will  begin  at  9:30  a.m. 
and  will  be  held  at  the  U.S.  Department 
of  Energy,  Forrestal  Building,  room  6E- 
069. 1000  Independence  Avenue,  SW.. 
Washington,  DC. 

Requests  may  be  hand  delivered  to 
such  address  between  the  hours  of  8 
a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
Requests  should  be  labeled  "Furnaces/ 
Boilers.  Vented  Home  Heating 
Equipment,  and  Pool  Heaters  Test 
Procedures,"  (Docket  No.  EE-RM-93- 
501).  both  on  the  document  and  on  the 
envelope. 

Copies  of  the  transcript  of  the  public 
hearing  and  public  comments  received 
may  be  read  and/or  photocopied  at  the 
DOE  Freedom  of  Information  Reading 
Room.  U.S.  Department  of  Energy. 
Forrestal  Building,  room  lE-190. 1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  536-6020. 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
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and  Renewable  Energy,  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586- 
9127; 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202) 
586-9507. 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  a  proposed  rule 
on  August  23, 1993,  entitled  "Test 
Procedures  for  Furnaces/Boilers,  Vented 
Home  Heating  Equipment  and  Pool 
Heaters"  (58  FR  44538).  In  a  letter  dated 
October  14, 1993,  GAMA  requested  the 
public  hearing  be  rescheduled  to 
provide  time  for  GAMA  to  complete 
testing  of  various  types  of  furnaces 
using  the  proposed  test  procedure  in 
order  to  determine  the  impact  of  the  test 
procedure  changes  on  the  measured 
furnace  efficiency.  In  an  October  18, 
1993,  letter,  the  Natural  Resources 
Defense  Council  and  the  American 
Council  for  an  Energy  Efficient 
Economy  jointly  stated  support  for 
rescheduling  the  date  of  the  public 
hearing. 

Issued  in  Washington,  DC,  November  1, 
1993. 

Frank  M.  Stewart.  Jr., 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Renewable  Energy. 
[FR  Doc.  93-27596  Filed  11-8-93;  8:45  am) 

BKUNQ  COOC  MSO-OI-P 


10  CFR  Part  430 

[Docket  No.  EE-RM-^S-aOl] 

Energy  Conservation  Program  for 
Consumer  Products:  Advance  Notice 
of  Proposed  Rulemaking  Regarding 
Energy  Conservation  Standards  for 
Ttiree  Types  of  Consumer  Products 

agency:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  rescheduling  of  public 
hearing. 

SUMMARY:  In  response  to  a  request  from 
the  Gas  Appliance  Manufacturers 
Association  (GAMA),  the  Air- 
Condi  tioning  and  Refrigeration  Institute 
(ARI),  and  the  Association  of  Home 
Appliance  Manufacturers  (AHAM),  the 
Department  of  Energy  (DOE  or  the 
Department)  is  rescheduling  the  public 
hearing  concerning  the  Advance  Notice 
of  Proposed  Rulemaking  Regarding 
Energy  Conservation  Standards  for 
Three  Types  of  Consumer  Products 


(central  air  conditioners  and  central  air 
conditioning  heat  pumps;  furnaces/ 
boilers;  and  refrigerators,  refrigerator- 
freezers  and  freezers).  This  notice 
announces  that  the  public  hearing 
scheduled  for  November  16  and  17. 
1993.  has  been  rescheduled  on  January 
6  and  7, 1994. 

DATES:  Written  comments  in  response  to 
this  document  must  be  received  by 
February  7, 1994. 

Oral  views,  data,  and  arguments  may 
be  presented  at  the  public  hearing  to  be 
held  in  Washington,  DC,  on  January  6 
and  7, 1994.  Requests  to  speak  at  the 
hearing  must  be  received  by  the 
Department  no  later  than  5  p.m., 
Monday,  December  27, 1993.  Ten  (10) 
copies  of  statements  to  be  given  at  the 
puDlic  hearing  must  be  received  by  the 
Department  no  later  than  5  p.m.. 
Thursday,  December  30, 1993. 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  public  hearing 
are  to  be  submitted  to:  U.S.  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Hearings  and 
Dockets,  "Energy  Conservation 
Standards  for  Three  Types  of  Consumer 
Products,"  (Docket  No.  EE-RM-93- 
801),  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-0561. 

The  hearing  will  begin  at  9:30  a.m., 
and  will  be  held  at  the  U.S.  Department 
of  Energy,  Forrestal  Building,  room  6E- 
069. 1000  Independence  Avenue.  SW., 
Washington.  DC. 

Requests  may  be  hand  delivered  to 
such  address  between  the  hours  of  8 
a.m.,  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Requests  should  be  labeled  "Energy 
Conservation  Standards  for  Three  Types 
of  Consumer  Products,"  (Docket  No. 
EE-RM-93-801).  both  on  the  document 
and  on  the  envelope. 

Copies  of  the  transcript  of  the  public 
hearing  and  public  comments  received 
may  be  read  and/or  photocopied  at  the 
DOE  Freedom  of  Information  Reading 
Room,  U.S.  Department  of  Energy, 
Forrestal  Building,  room  lE-190, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri.  U.S.  Department  of 

Energy,  Office  of  Energy  Efficiency 

and  Renewable  Energy,  Mail  Station 

EE-431,  Forrestal  Building,  1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585,  (202)  586- 

9127; 
Eugene  Margolis,  Esq.,  U.S.  Department 

of  Energy,  Office  of  General  Counsel, 


Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  EX:  20585,  (202) 
586-9507. 
SUPPt.EMENTARY  INFORMATION:  The 
Department  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
September  8,  1993,  entitled  "Energy 
Conservation  Standards  for  Three  Types 
of  Consumer  Products"  (58  FR  47326). 
In  a  letter  dated  October  14, 1993. 
GAMA.  ARI.  and  AHAM,  requested 
additional  time  to  complete  discussions 
with  interested  parties  concerning  the 
next  level  of  refrigerator  standards. 
AHAM  believes  that  the  results  of  these 
discussions  will  be  of  value  to  DOE  in 
developing  and  justifying  the  amended 
refrigerator  standards.  Further,  GAMA, 
ARI  and  AHAM  need  additional  time  to 
complete  the  preparation  of  an 
alternative  Manufacturers  Impact  Model 
which  they  wish  to  present  at  the  public 
hearing.  In  an  October  18, 1993,  letter, 
the  Natural  Resources  Defense  Council 
and  the  American  Council  for  an  Energy 
Efficiency  Economy  jointly  stated 
support  for  rescheduling  the  date  of  the 
public  hearing. 

Issued  in  Washington,  DC,  November  1, 
1993. 

Frank  M.  Stewart.  Jr.. 

Acting  Assistant  Secretary,  Energy  Efficiency 
and  Penewable  Energy. 
IFR  Doc.  93-27595  Filed  11-8-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-77-AD] 

Airworthiness  Directives;  Fokker 
■Model  F-28  Mark  1 000.  MK  2000,  MK 
3000,  and  MK  4000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Fokker 
Model  F-28  series  airplanes,  that  would 
have  required  the  implementation  of  a 
corrosion  prevention  and  control 
program  either  by  accomplishing 
specific  tasks  or  by  revising  the 
maintenance  inspection  program  to 
include  such  a  program.  That  proposaF 
was  prompted  by  reports  of  incidents 
involving  corrosion  and  fatigue  cracking 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
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ecooiomic  design  goal;  these  incidents 
have  jeopardized  the  airworthiness  of 
the  anected  airplanes.  This  action 
revises  certain  proposed  compliance 
times  and  clarifies  certain  other 
proposed  requirements.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabihties  of  the  airplane 
due  to  the  problems  associated  with 
corrosion. 

DATES:  Comments  must  be  received  by 
December  27. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
77-AD.  1601  Lind  Avenue,  SW.. 
Rtiuton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport    - 
Airplane  Directorate,  1601  Und 
Avenue,  SW.,  Renton.  Washington. 
FOR  FURTHER  INFORMATTON  CONTACT: 
Mark  Quam,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Coimnents  Invited 

Interested  persoas  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 


be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  oo  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-4*JM-77-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-77-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  Fokker  Model  F-28  Mark  1000,  MK 
2000,  MK  3000,  and  MK  4000  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  June  4, 1993  (58  FR 
31681).  That  NPRM  would  have 
required  the  implementation  of  a 


corrosion  prevention  and  control 
program  (CPCP)  either  by  accompHshing 
specific  tasks  or  by  revising  the 
maintenance  inspection  program  to 
include  such  a  program.  That  NPRM 
was  prompted  by  reports  of  incidents 
involving  corrosion  and  fatigue  cracking 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal;  these  incidents 
have  jeopardized  the  airworthiness  of 
the  affected  airplanes.  That  condition,  if 
not  corrected,  could  result  in 
degradation  of  the  structural  capabihties 
of  the  airplane  due  to  the  problems 
associated  with  corrosion. 

Since  the  issuance  of  that  NPRM,  the 
FAA  has  received  several  comments 
from  the  manufacturer  that  have  caused 
the  FAA  to  reconsider  its  position  on 
certain  aspects  of  the  proposed  rule. 

Fokker  points  out  several 
inconsistencies  between  the  proposed 
rule,  and  both  the  parallel  Netherlands 
airworthiness  directive  (hereafter 
referred  to  as  "the  Netherlands  BLA") 
and  Fokker  Document  SE-253.  "F-28 
Corrosion  Control  Program"  (hereafter 
referred  to  as  "the  Fokker  Document") 
addressing  this  subject.  Fokker  requests 
that  the  FAA  either  justify  the 
differences  or  change  the  proposal  to 
parallel  the  Netherlands  BLA  and  the 
Fokker  Document  so  that  all  airplanes  of 
this  same  type  design  worldwide  v\rill  be 
implementing  and  conducting  basically 
the  same  program.  Specifically,  Fokker 
points  out  the  following  items: 

1.  As  proposed  in  paragraph  (a)(l)(i). 
the  comphance  time  for  airplane  areas 
that  have  not  exceeded  the  Initial 
Inspection  Time  (UT)  would  be  less 
restrictive  than  the  compliance  time 
provided  by  the  Netherlands  BLA.  A 
comparison  of  the  requirements  of  the 
two  directives  for  this  specific  action 
can  be  summarized  as  follows: 


Task 


SI 
S2 
S3 


RIT' 


BLA  compliance  as  of  effective  data 


Later  of  IIT  or  1  year . 
Later  of  IIT  or  3  years 
Later  of  NT  or  6  years 


'  Repeat  inspection  time. 


Original  NPRM  compliance  as  of  effective  date  plus  one 
yettf 


No  later  than  IIT  ■*■  1  year. 
No  later  ifian  IIT  -f  3  years. 
No  later  ttian  IIT  -•■  6  years. 


The  FAA  agrees  that  paragraph 
(a)(l)(i)  would  impose  a  less  restrictive 
general  compliance  time  than  that  of  the 
Netherlands  BLA,  U.S.  operators  would 
be  pnovided  an  additional  year  to  begin 
their  program  by  virtue  of  the  fact  that 
the  "starting  time"  for  initiating  the 
program  would  begin  one  year  after  the 
effective  date  of  the  final  rule.  This 
provision  is  comparable  to  other 


provisions  in  similar  AD's  issued  by  the 
FAA  and  related  to  CPCP's  for  Boeing, 
McDonnell  Douglas,  Lockheed,  British 
Aerospace,  and  Airbus  products. 
Although  this  proposed  initial  starting 
time  would  be  less  restrictive  than  that 
of  the  Netherlands  BLA,  the  FAA 
considers  the  additional  year  necessary 
in  order  to  provide  operators  ample  time 
to  plan  and  prepare  for  implementing 


the  CPCP  program,  and  to  schedule  for 
corrosion  tasks  to  be  accompUshed 
coinddentally  vdth  normal  major 
airplane  inspection  and  maintenance 
activities,  thereby  minimizing  the  costs 
associated  with  special  airplane 
scheduling.  The  FAA  does  not  consider 
that  this  relatively  short  extended 
compliance  time  will  adversely  affiect 
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safety,  since  the  corrosion  program  in 
itself  is  a  long-term  maintenance  action. 
Further,  the  FAA  has  reconsidered  the 
compliance  time  for  accomphshing  the 
initial  actions  covered  under  paragraph 
(a)(l)(i)  and  finds  that  it  is  appropriate 
to  revise  that  compliance  time  to  be 
parallel  with  that  of  the  Netherlands 
BLA.  The  FAA  considers  that  the 
purpose  of  the  CPCP  program,  and  this 
proposed  AD,  is  not  merely  to  ensure 
the  airworthiness  of  the  individual 
aircraft,  but  to  ensure  that  the 
manufacturer  and  aviation  authorities 
have  sufficient  information  regarding 
the  corrosion  status  of  the  entire  fleet; 
such  information  is  necessary  to  ensiue 
that  the  fleet  as  a  whole  provides  an 
acceptable  level  of  safety  relative  to 
corrosion.  It  is  therefore  important  that 
the  affected  fleet  is  monitored  in  the 
same  way  and  with  the  same  timeliness 
worldwide.  With  this  in  mind,  the  FAA 
has  revised  proposed  paragraph  (a)(l)(i) 
to  require  that,  for  those  airplanes  that 
have  not  yet  exceeded  the  ITT  for  a  basic 
task,  initial  compliance  must  occur  no 
later  than  the  HT,  or  no  later  than  one 
RTT  interval  measured  from  a  date  one 
year  after  the  effective  date  of  the  rule, 
whichever  occurs  later. 

2.  The  compliance  time  of  proposed 
paragraph  (a)(l)(ii)  would  be  more 
restrictive  than  that  provided  for  by  the 
program  outlined  in  the  Netherlands 
BLA.  The  BLA  states  that  the  inspection 
must  be  implemented  "before  the 
Repeat  Inspection  Time  (RTT)  is 
exceeded,  or  within  6  years,  whichever 
occurs  first."  However,  this  parallel 
requirement  in  the  proposed  AD  does 
not  provide  for  the  6-year  "optionar' 
compliance  time.  The  FAA  (U)es  not 
concur.  The  CPCP  outlined  in  the 
Fokker  Document  contains  no  task  with 
an  RTT  that  exceeds  6  years.  Therefore, 
the  FAA  considers  that  the  6-year 
"optional"  compliance  time  is 
imnecessary,  since  that  time  would 
never  occxir  before  the  end  of  an  RTT  in 
any  event.  For  this  reason,  paragraph 
(a)(l)(ii)  of  this  supplemental  NPRM 
remains  unchanged. 

Additionally,  for  this  same  reason,  the 
FAA  now  finds  that  previously 
proposed  paragraph  (a)(l)(iii),  which 
would  have  apphed  the  same 
compliance  time  to  "airplanes  that  are 
20  years  old  or  older,"  is  no  longer 
necessary.  The  requirements  of 
proposed  paragraph  (a)(l)(ii)  would  be 
applicable  to  those  airplanes  20  years  or 
olaer;  therefore,  previously  proposed 
paragraph  (a)(l)(iii)  has  been  deleted 
from  the  proposal. 

3.  The  compliance  aspects  of 
proposed  paragraph  (a)(l)(iv)  would  be 
more  restrictive  than  the  parallel 
requirement  in  the  Netherlands  BLA.  As 


outlined  in  the  proposed  AD,  operators 
would  be  required  to  accomplish  the 
initial  basic  task,  for  each  area  that 
exceeds  the  UT  for  that  area,  at  a 
minimum  rate  of  "one  such  area  per 
year."  However,  the  Netherlands  BLA 
provides  for  a  minimum 
implementation  rate  of  "1  airplane 
every  2  years."  The  FAA  responds  by 
noting  that  it  modeled  the  proposed 
provision  after  similar  rulemaking, 
applicable  to  other  aircraft  models,  that 
was  issued  previously.  The  FAA's  intent 
in  doing  this  was  to  standardize,  as 
much  as  possible,  the  AD  requirements 
for  implementing  a  CPCP  among  all 
transport  category  aircraft;  however,  it 
was  also  the  FAA's  intent  to  base  those 
requirements  on  the  recommendations 
of  the  model-specific  Working  Croups, 
sponsored  by  the  Airworthiness 
Assurance  Task  Force,  that  were  tasked 
to  develop  corrosion-directed 
inspections  and  prevention  programs. 
The  FAA  acknowledges  that 
recommendations  may  vary  between 
manufacturers  and  airplane  types  and, 
although  standardization  among  all 
CPCP  programs  may  be  desirable,  it  may 
not  always  be  possible  due  to  various 
issues  that  may  be  specifically 
applicable  to  one  model  but  not  another. 
Upon  reconsideration,  the  FAA  has 
determined  that  it  is  appropriate  to 
revise  the  proposed  requirements  to  be 
parallel  with  the  recommendations  of 
the  F-28  Working  Group,  as  contained 
in  the  Fokker  Document  and  the 
Netherlands  BLA.  The  FAA  considers 
that  the  schedule  outlined  in  the  Fokker 
Document  is  acceptable  for  identifying 
and  effectively  controlling  corrosion  in 
each  affected  operator's  fleet. 
Accordingly,  the  relevant  proposed 
paragraph,  now  designated  as  new 
paragraph  (a)(l)(iii),  has  been  revised  to 
require  that  operators  accomplish  the 
initial  basic  task,  for  each  area  that 
exceeds  the  HT  for  that  area,  at  a 
minimum  rate  of  one  such  area  every 
two  years,  beginning  one  year  after  the 
effective  date  of  the  AD.  Although  this 
wording  may  differ  slightly  frtjm  that  of 
the  Netherlands  BLA,  it  adiieves  the 
same  results. 

4.  The  compliance  time  for  submitting 
reports  of  findings  of  Level  2  and  3 
corrosion,  specified  in  proposed 
paragraph  (g)  as  "quarterly,"  differs 
from  that  recommended  in  the  Fokker 
Document.  The  Fokker  Document 
indicates  that  reports  of  Level  3 
corrosion  findings  should  be  submitted 
to  Fokker  within  7  days.  Fokker  prefers 
that  this  time  frame  be  observed  so  that 
other  operators  can  be  informed  quickly 
about  these  findings.  The  FAA  agrees 
that  it  is  appropriate  that  the 


manufacturer  should  be  informed  of 
Level  3  corrosion  findings  as  soon  as 
practicable.  Proposed  paragraph  (g), 
therefore,  has  been  revised  to  require 
that  operators  submit  a  report  to  Fokker 
within  7  days  after  the  detection  of 
Level  3  corrosion,  and  within  3  months 
after  the  detection  of  Level  2  corrosion. 
Additionally,  Note  11,  under  proposed 
paragraph  (g),  has  been  clarified  to 
indicate  that  reports  of  Level  2  and 
Level  3  corrosion  found  as  a  result  of 
any  opportunity  inspection  should  be 
submitted  to  the  FAA. 

The  FAA  has  also  revised  the 
proposal  to  include  new  Note  3,  which 
recommends  that  priority  for 
implementing  the  CPCP  be  given  to 
older  airplanes  and  areas  requiring  a 
significant  upgrade  of  previous  f 

maintenance  procedures  to  meet  the 
program  requirements. 

A  new  Note  5  has  also  been  added  to 
specify  that  airplane  "areas,"  referred  to 
in  the  proposed  rule,  are  those  items 
listed  in  columnar  form  in  the  ACTION 
statement  of  each  task  in  the  Fokker 
Document. 

These  added  notes  are  consistent  with 
information  that  is  provided  in  the 
parallel  Netherlands  BLA. 

Since  certain  of  these  changes  expand 
the  scope  of  the  originally  proposed 
rule,  the  FAA  has  determined  that  it  is 
necessary  to  reopen  the  comment  period 
to  provide  additional  opportimity  for 
public  comment. 

The  FAA  estimates  that  46  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take  an  average 
of  approximately  7  work  hours  per  basic 
task  to  accomplish  the  77  basic  tasks 
called  out  in  the  Fokker  CPCP 
Docvunent;  this  represents  a  total 
average  of  539  work  hours  (this  figure 
includes  not  only  inspection  time,  but 
access  and  closure  time  as  well).  The 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  for  tne  4-year  average 
inspection  cycle  is  estimated  to  be 
$1,363,670,  or  $29,645  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  number  of  required  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  actions 
(corrosion  tasks)  proposed  in  this  AD 
were  to  be  conducted  as  "stand  alone" 
actions.  However,  in  actual  practice, 
these  actions  for  the  most  part  would  be 
accomplished  coinddentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  ITierefore. 
the  actual  number  of  necessary 
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additional  work  hours  would  be 
minimal  in  many  instances. 
Additionally,  any  costs  associated  with 
special  airplane  scheduling  would  be 
minimal. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  PoHcies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  1 4  CFR  Fart  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  App.  1354(a).  1421 
and  1423;  49  U  S.C.  106(g);  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokktr  Docket  93-NM-77-AD. 

Applicability:  Model  F-28  Mark  1000,  MK 
2000.  MK  3000,  and  MK  4000  series 
airplanes  (does  not  include  Model  MK  0100 
series  airplanes),  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  This  AD  references  Fokker 
Document  SE-253,  "F-28  Corrosion  Control 
Program."  Including  all  revisions  through 


September  15, 1992,  (hereafter  referred  to  as 
"the  Document"),  for  basic  tasks,  definitions 
of  corrosion  levels,  compliance  times,  and 
reporting  requirements,  fn  addition,  this  AD 
specifies  inspection  and  reporting 
requirements  beyond  those  included  in  the 
Document.  Where  there  are  differences 
between  the  AD  and  the  Document,  the  AD 
prevails. 

Note  2:  As  used  throughout  this  AD.  the 
term  "the  FAA"  is  defined  differently  for 
different  operators,  as  follows:  For  those 
operators  complying  with  paragraph  (a)  of 
this  AD.  "the  FAA"  is  defined  as  "the 
Manager  of  the  Standardization  Branch. 
ANM-113,  FAA,  Transport  Airplane 
Directorate."  For  those  operators  operating 
under  Federal  Aviation  Regulation  (FAR) 
Part  121  or  129,  and  complying  with 
paragraph  (b)  of  this  AD,  "the  FAA"  is 
defined  as  "the  cognizant  Principal 
Maintenance  Inspector  (PMI)."  For  those 
operators  operating  under  FAR  Part  91  or 
125,  and  complying  with  paragraph  (b)  of 
this  AD.  "the  FAA"  is  defined  as  "the 
cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office." 

Note  3:  The  FAA  recommends  that  priority 
for  implementing  the  corrosion  prevention 
and  control  program,  specified  in  this  AD,  be 
given  to  older  aircraft  and  areas  requiring  a 
significant  upgrade  of  previous  maintenance 
procedures  to  meet  the  program 
requirements. 

To  preclude  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  the 
problems  associated  with  corrosion, 
accomplish  the  following: 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD,  complete  each  of  the  basic  tasks 
specified  in  Section  2.4  of  the  Document  in 
accordance  with  the  procedures  of  the 
Document  and  the  schedule  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 
Note  4:  A  "basic  task."  as  defined  in 
Section  2.4  of  the  Document,  includes 
inspections;  procedures  for  a  corrective 
action,  including  repairs,  under  identified 
circumstances;  application  of  sealants  or 
corrosion  Inhibitors;  and  other  foliow-on 
actions. 

Note  5:  Airplane  "areas"  are  those  items 
listed  in  columnar  form  in  the  ACTION 
statement  of  each  task,  as  listed  in  the 
Document. 

Note  6:  Basic  tasks  completed  in 
accordance  with  the  Document  before  the 
effective  date  of  this  AD  may  be  credited  for 
compliance  with  the  initial  basic  task 
requirements  of  paragraph  (a)(1)  of  this  AD. 
Note  7:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  Section  2.4  of  the  Document,  the 
standards  and  prtKedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  Section  43.13. 

(1)  Complete  the  initial  basic  task  of  each 
aircraft  zone  specified  in  Section  2.4  of  the 
Document  as  follows: 

(i)  For  airplane  areas  that  have  not  yet 
exceeded  the  "Initial  Inspection  Time  (IIT)" 
for  a  basic  task  as  of  one  year  after  the 
effective  date  of  this  AD:  Initial  compliance 
must  occur  no  later  than  the  IIT,  or  no  later 
than  one  Repeat  Inspection  Time  [KIT] 
interval  measured  fi-om  a  date  one  year  after 


the  effective  date  of  this  AD,  whichever 
occurs  later. 

(ii)  For  airplane  areas  that  have  exceeded 
the  UT  for  a  particular  basic  task  as  of  one 
year  after  the  effective  date  of  this  AD:  Initial 
compliance  must  occur  within  one  RIT 
interval  for  that  task,  or  within  6  years, 
measured  from  a  date  one  year  after  the 
effective  date  of  this  AD.  whichever  occurs 
first. 

(iii)  Notwithstanding  paragraphs  (a)(l)(i) 
and  (a)(l)(ii)  of  this  AD.  accomplish  the 
initial  basic  task,  for  each  area  that  exceeds 
the  IIT  for  that  area,  at  a  minimum  rate  of  one 
such  area  every  two  years,  beginning  one 
year  after  the  effective  date  of  this  AD. 

Note  8:  This  paragraph  does  not  require 
inspection  of  any  area  that  has  not  exceeded 
the  IIT  for  that  area. 

Note  9:  This  minimum  rate  requirement 
may  cause  an  undue  hardship  on  some  small 
operators.  In  those  circimistances,  requests 
for  adjustments  to  the  implementation  rate 
will  be  evaluated  on  a  case-by-case  basis 
under  the  provisions  of  paragraph  (h)  of  this 

(2)  Repeat  each  basic  task  at  a  time  interval 
not  to  exceed  the  RIT  interval  specified  in  the 
Document  for  that  task. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Prior  to  one  year 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance/inspection 
program  to  include  the  corrosion  control 
program  specified  in  the  Document;  or  to 
include  an  equivalent  program  that  is 
approved  by  the  FAA.  In  all  cases,  the  initial 
basic  task  for  each  airplane  area  must  be 
completed  in  accordance  with  the 
compliance  schedule  specified  in  paraoraph 
(a)(1)  of  this  AD. 

(1)  Any  operator  complying  with  paragraph 
(b)  of  this  AD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  by  FAR  Section  91.417  or  Section 
121.380  for  the  actions  required  by  this  AD. 
provided  it  is  approved  by  the  FAA  and  is 
included  in  a  revision  to  the  FAA-approved 
maintenance/inspection  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  initial  basic  task,  extensions  of  RTF 
intervals  specified  in  the  Document  must  be 
approved  by  the  FAA. 

(c)  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
an  RIT  interval  to  be  increased  by  up  to  10%. 
but  not  to  exceed  6  months.  The  FAA  must 
be  informed,  in  writing,  of  any  such 
extension  within  30  days  after  such 
adjustment  of  the  schedule 

(d)(1)  If.  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraphs  (a) 
or  (b)  of  this  AD,  Level  3  corrosion  is 
determined  to  exist  in  any  airplane  area, 
accomplish  either  paragraph  (d)(l)(;)  or 
(d)(l)(ii)  within  7  days  after  such 
determination: 

(i)  Submit  a  report  of  that  detennination  to 
the  FAA  and  complete  the  basic  task  in  the 
affected  aircraft  zones'on  all  Model  F-28 
series  airplanes  in  the  operator's  fleet;  or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule  for  performing 
the  basic  tasks  in  the  affected  aircraft  zones 
on  the  remaining  Model  F-28  series  airplanes 
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in  the  operator's  fleet,  which  is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  in  a  timely  manner,  along  with 
substantiating  data  for  that  schedule;  or 

(B)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  10:  Notwithstanding  the  provisions  of 
Section  2.1  of  the  Document,  which  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event  not 
typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  (ref.  Note  2 
of  this  AD)  for  approval. 

(2)  The  FAA  may  impose  schedules  other 
than  those  proposed,  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (d)(1)  or  (d)(2)  of  this  AD, 
accomplish  the  basic  tasks  in  the  affected 
aircraft  zones  of  the  remaining  Model  F-28 
series  airplanes  in  the  0[)eratQr's  fleet. 

(e)  If,  as  a  result  of  any  inspection  after  the 
initial  inspection  conducted  in  accordance 
with  paragraphs  (a)  or  (b)  of  this  AD,  it  is 
determined  that  corrosion  findings  exceed 
Level  1  in  any  area,  within  60  days  after  such 
determination,  implement  a  means,  approved 
by  the  FAA,  to  reduce  future  fmdings  of 
corrosion  in  that  area  to  Level  1  or  better. 

(0  Before  any  operator  places  into  service 
any  airplane  subject  to  the  requirements  of 
this  AD,  a  schedule  for  the  accomplishment 
of  basic  tasks  required  by  this  AD  must  be 
established  in  accordance  with  p>aragraph 
(f)(1)  or  (f)(2)  of  this  AD,  as  applicable: 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  fu^t  basic  task 
in  each  aircraft  zone  to  be  performed  by  the 
new  operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  would  result  in  the 
earlier  accomplishment  date  for  that  task. 
After  each  basic  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  basic  task  for  each  aircraft 
zone  to  be  performed  by  the  new  ojjerator 
must  be  accomplished  prior  to  further  flight 
or  in  accordance  with  a  schedule  approved 
by  the  FAA. 

(g)  Within  7  days  after  the  date  of  detection 
of  any  Level  3  corrosion,  and  within  3 
months  after  the  date  of  detection  of  any 
Level  2  corrosion,  submit  a  report  to  Fc^er 
of  such  findings,  in  accordance  with  Section 
2.5  of  the  Document 

Note  11:  Reporting  to  the  FAA  of  Level  2 
and  Level  3  corrosion  found  as  a  result  of  any 
opportunity  inspections  is  highly  desirable. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safiety,  may  be 
used  when  approved  by  the  Manager, 


Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  the 
cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Standardization  Branch, 
ANM-113. 

Note  12:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

(j)  Reports  of  inspection  results  required  by 
this  AD  have  been  approved  by  the  OfSce  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Issued  in  Ronton,  Washington,  on 
November  3,  1993. 
John  J.  Hickey, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FTl  Doc  93-27481  FUed  11-8-93;  8:45  am] 

MUJNG  COOC  4tt«-t»-r 


14CFRPart71 

[Air*pM«  Dockat  Na  93-ASW-3] 

Proposed  Establishment  of  Jet  Route 
J-181 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
establish  Jet  Route  J-181  located  in  the 
vicinity  of  Dallas-Fort  Worth,  TX.  This 
jet  route  is  designed  to  provide 
improved  en  route  and  arrival  traffic 
flow  into  the  Chicago  O'Hare,  IL, 
terminal  area.  This  action  would 
enhance  the  movement  of  traffic  and 
minimize  air  traffic  delays. 
DATES:  Comments  must  be  received  on 
or  before  December  27,  1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASW-500,  Docket  No. 
93-ASW-3,  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road.  Fort  Worth.  TX  76193-0500. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  pjn. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOn  FUNTNER  INf  0RMATM3N  CONTACT: 
Lewis  W.  Still.  Airspace  and 


Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace  Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Ave,  SW.,  Washington, 
DC  20591;  telenhone:  (202)  267-9250. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  document  number  and  be 
submitted  in  thpUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ASW-3."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  efter  the  closing  date  for 
comments.?A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  c^NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220,  800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Jet  Route  J-181  between  the 
Dallas-Fort  Worth.  TX,  metroplex  area 
and  the  Chicago  O'Hare,  IL,  terminal 
area.  This  jet  route  would  provide 
improved  en  route  and  arrival  traffic 
flow  into  the  Chicago  area.  This  action 
would  reduce  the  controller  workload. 
Jet  routes  are  published  in  paragraph 
2004  of  FAA  Order  7400.9A  dated  June 
17, 1993,  and  effective  September  16, 
1993,  which  is  incorporated  by 
reference  in  14  CFR  71.1  (58  FR  36298; 
July  6, 1993).  The  jet  route  hsted  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affiect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
NavigE^on  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CTR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 


Paragmph  2004— Jet  Routes 


J-181  [New] 

From  Dallas-Fort  Worth.  TX;  Okmulgee. 
OK;  Neosho,  MO;  to  Bradford,  IL 


Issued  in  Washington,  DC.  on  November  1, 
1993. 

Harold  W.  Becker, 

Mcxnager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  93-27530  Filed  11-8-93;  8:45  am) 

BiLUNG  CODE  4*1(>-t»^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


18  CFR  Part  2 


[RM93-25-000] 


Use  Of  Reserved  Authority  in 
Hydropower  Licenses  To  Ameliorate 
Cumulative  Impacts;  Notice  of 
Extension  of  Time  for  Comments 

November  1, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

ACnON:  Notice  of  proposed  policy 
statement;  extension  of  time  for 
comments. 

SUMMARY:  On  September  15, 1993,  the 
Commission  issued  a  notice  of  proposed 
policy  statement  with  respect  to  the  use 
of  reserved  authority  in  licenses  for 
hydropower  projects  to  ameliorate  the 
cumulative  impacts  of  such  projects  in 
the  same  river  basin  (58  FR  48994, 
September  21, 1993).  The  date  for  filing 
initial  comments  and  reply  comments  is 
being  extended  at  the  request  of  various 
commenters. 

DATES:  The  date  for  filing  initial 
comments  is  extended  to  and  including 
December  6, 1993.  Reply  comments 
shall  be  filed  on  or  before  January  5, 
1994. 

ADDRESSES:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Conmiission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426. 

FOR  FURTHER  rNFORMATtON  CONTACT:  Lois 

D.  Cashell,  Secretary,  (202)  208-0400. 

Lois  D.  CasheO. 

Secretary. 

[FR  Doc.  93-27474  Filed  11-8-93;  8:45  am] 

BiujNO  cooe  snT-ei-ii 


18  CFR  Chapter  I,  Sutxshapter  B 

[RM93-23-000] 

Project  Decommissiorting  at 
Relicensing;  Notice  of  Extension  of 
Time  for  Comments 

November  1, 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  inquiry;  extension  of 
time  for  comments. 


SUMMARY:  On  September  15, 1993,  the 
Commission  issued  a  notice  of  inquiry 
on  a  series  of  related  questions  that 
involve  the  decommissioning  of 
licensed  hydropower  projects  after  the 
original  license  for  the  project  has 
expired  (58  FR  48991,  September  21, 
1993).  The  date  for  filing  initial 
comments  and  reply  comments  is  being 
extended  at  the  request  of  various 
interested  commenters. 
DATES:  The  date  for  filing  initial 
comments  is  extended  to  and  including 
January  19, 1994.  Reply  comments  shall 
be  filed  on  or  before  Febniaiy  18, 1994. 
ADDRESSES:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426, 

FOR  FURTHER  REFORMATION  CONTACT:  Lois 
D.  Cashell,  Secretary.  (202)  208-0400. 
Loia  D.  Cashell. 

Secretary. 

[FR  Doc  93-27473  Filed  11-8-93;  8:45  amj 

BtUJNa  CODE  trtT-n-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttw  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  135 

[Docket  No.  R-93-1677;  FR-2898-H-02] 

RIN  2529-AA49 

Proposed  Amendments  to  Part  135— 
Economic  Opportunities  for  Low-  and 
Very  Low-Income  Persons;  Comment 
Period  Extension 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportimity,  HUD. 
ACTTON:  Notice  of  extension  of  pubUc 
comment  period. 

SUMMARY:  On  October  8. 1993,  the 
Department  published  a  proposed  rule 
that  would  implement  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (section  3),  as  amended  by  the 
Housing  and  Community  Developtnent 


59424 
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Act  of  1992.  The  proposed  rule 
provided  for  a  30-day  public  comment 
period.  At  the  request  of  interested 
members  of  the  public,  particularly 
public  housing  agencies,  the 
Department  has  decided  to  extend  the 
public  comment  period  to  December  8. 
1993. 

DATES:  Comment  Due  Date:  December  8, 
1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
FOn  FURTHER  INFORMATION  CONTACT: 
Maxine  B.  Cunningham,  Office  of  Fair 
Housing  Assistance  and  Voluntary 
Programs.  Section  3  Compliance 
Division,  room  5232.  Depwutment  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington.  DC 
20410,  telephone  (202)  708-2251  (voice/ 
TDD).  (This  is  not  a  toll-firee  number.) 
SUPPLEMENTARY  MFORMATION:  On 
October  8. 1993  (58  FR  52534).  the 
Department  published  a  proposed  rule 
that  would  implement  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (section  3),  as  amended  by  the 
Housing  and  Community  Development 
Act  of  1992.  Amended  section  3 
requires  that  economic  opportunities 
generated  by  HUD  financial  assistance 
for  housing  (including  public  and 
Indian  housing)  and  community 
development  programs  shall,  to  the 
greatest  extent  feasible,  be  given  tolow- 
and  very  low-income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing,  and 
to  businesses  that  pro\'ide  economic 
opportimities  for  tnese  persons. 

The  proposed  rule  provided  for  a  30- 
day  pubhc  comment  period.  The 
Department  reduced  the  comment 
period,  as  explained  in  the  proposed 
rule  (58  FR  52542).  because  the 
Department  desired  to  have  the  new 
section  3  regulations  in  place  for  the 
Federal  Fiscal  Year  (FY)  1994  funding 
cycle  in  an  effort  to  increase  the  number 
of  opportunities  provided  to  low- 
income  persons  through  the  expenditure 
of  HUD  assistance  provided  to  housing 
authorities  and  other  recipients  of 
section  3  covered  HUD  program 
assistance. 

However,  the  Department  has 
received  a  number  of  requests  from 


interested  members  of  the  public. 

Sarticularly  public  housing  agencies 
'HAs).  to  which  the  section  3 
regulations  would  largely  apply, 
requesting  an  extension  of  tne  public 
comment  period.  PHAs  have  noted  that 
within  the  last  few  months  their 
resources  have  been  stretched  to  submit 
comments  by  the  comment  deadline  on 
several  significant  rules  issued  by  the 
Department  which  apply  to  PHAs  (e.g.. 
the  Department's  "Preference"  proposed 
rule  published  on  August  25, 1993  (58 
FR  44968),  for  which  comments  were 
due  by  October  25, 1993,  and  the  notice 
of  publication  of  the  preliminary  report 
by  the  Task  Force  on  Occupancy 
Standards  (58  FR  45905),  for  which 
comments  were  initially  due  by 
November  1, 1993,  and  now  due  on 
December  1, 1993  as  a  result  of  an 
extension  granted  on  October  19, 1993 
(58  FR  53937)). 

Accordingly,  the  Department  agrees  to 
an  extension  of  the  public  comment 
period,  and  this  notice  is  to  announce 
the  extension  of  the  public  comment 
period  to  December  8, 1993. 

Dated:  November  3, 1993. 
M yra  L.  Ransick. 

Assistant  Genera}  Counsel  for  Regulations. 
(FR  Doc  93-27485  Filed  11-8-93;  8:45  am] 

BIUMO  CODE  4210-n-«l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parta  701.  784,  and  817 
RiN  102»-AB69 

Permanent  Regulatory  Program; 
Underground  Mining  Permit 
Application  Requlrementa; 
Underground  Mining  Performance 
Standards 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  published  a  proposed  rule  which 
would  amend  the  regulations  applicable 
to  underground  coal  mining  and  the 
control  of  subsidence-caused  damage  to 
lands  and  structures  through  the 
adoption  of  a  niunber  of  permitting 
requirements  and  performance 
standards.  OSM  has  received  requests  to 
hold  public  hearings  on  the  proposed 
rule  and  is  announcing  that  public 
hearings  will  be  held. 
DATES:  Public  hearings  are  scheduled 
for:  November  8, 1993,  in  Harrisburg, 


Pennsylvania,  at  1  p.m.  local  time; 
November  9. 1993,  in  Columbus.  Ohio, 
at  9  a.m.  local  time;  November  16, 1993, 
in  Whitesburg,  Kentucky,  at  7  p.m.  local 
time;  November  17, 1993,  in  Salt  Lake 
City,  Utah,  at  1  p.m.  local  time; 
November  19, 1993,  in  Washington,  DC 
at  9  a.m.  local  time;  and  November  22, 
1993,  in  Washington,  Pennsylvania,  at  1 
p.m.  local  time. 

ADDRESSES:  The  public  hearings  will  be 
held  at  the  Sheraton  Inn  Harrisbiug 
East,  800  East  ^ark  Drive.  Harrisburg. 
Pennsylvania;'  the  Dover  Room  of  the 
Ramada  Inn  East,  2100  Brice  Road. 
Columbus.  Ohio;  the  Appal  Shop 
Theater.  306  Madison  Street, 
Whitesburg,  Kentucky;  the  Utah 
Division  of  Oil.  Gas  and  Mining,-3  Triad 
Center,  Suite  520,  355  West  North 
Temple,  Salt  Lake  City.  Utah;  the  South 
Interior  Building,  1951  Constitution 
Avenue.  NW..  room  220.  Washington, 
DC;  and  the  Hohday  Inn  Meadow 
Lands,  340  Race  Track  Road, 
Washington.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  R.  Broderick.  Branch  of  Federal 
fmd  Indian  programs.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Ekepartment  of  the  Interior.  1951 
Constitution  Avenue.  NW.,  Washington, 
DC  20240;  telephone  (202)  208-2564. 

SUPPLEMENTARY  INFORMATION:  On 

September  24, 1993  (58  FR  50174),  OSM 
published  a  proposed  rule  which  would 
require  all  underground  coal  mining 
operations  conducted  after  October  24, 
1992,  to  promptly  repair  or  compensate 
for  material  damage  to  non-commercial 
buildings  and  occupied  residential 
dwellings  and  related  structures  as  a 
result  of  subsidence  due  to  underground 
coal  mining  operations;  rehabilitate, 
restore,  or  replace  identified  structures 
and  compensate  owners  in  the  full 
amount  of  the  diminution  in  value 
resulting  from  the  subsidence;  replace 
water  supplies  which  have  been 
adversely  affected  by  underground  coal 
mining  operations;  perform  a  pre- 
subsidence  survey  and  repair  or 
compensate  for  subsidence-related 
damage  caused  by  imderground  mining 
activities  to  structures  or  fttcilities;  and 
pro\'ide.  when  necessary,  an  additional 
performance  bond  to  cover  subsidence-  • 
related  material  damage.  The  proposed 
rule  provides  for  broader  protection  of 
structures  by  removing  the  provision 
that  imposes  a  State  law  limitation  on 
an  underground  coal  mine  operator's 
liabihty  for  damage  to  structures. 
Performance  standards  required  by  the 
Energy  Policy  Act  of  1992  would  be 
enforceable  nationwide  Immediately 
upon  the  effective  date  of  the  final  rule. 
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OSM  has  received  requests  to  hold 
public  hearings  on  the  proposed  rule. 
As  a  result.  OSM  has  scheduled  a  public 
hearing  on  the  proposed  subsidence  rule 
in  Harrisburg,  Pennsylvania;  Golumbus. 
Ohio;  VVhitesburg,  Kentucky;  Salt  Lake 
aty.  Utah;  Washington.  DC;  and 
Washington,  Pennsylvania.  Refer  to 
DATES  and  ADDRESSES  for  the  times, 
dates  and  locations  for  each  hearing.  A 
notice  for  the  public  hearing  in 
Columbus,  Ohio,  and  a  notice  for  the 
public  hearings  in  Harrisburg, 
Pennsylvania;  Whitesburg.  Kentucky; 
Washington,  DC;  and  Washington, 
Pennsylvania  were  previously 
published  in  the  Federal  Register  on 
October  27,  1993  (58  FR  57766),  and  on 
November  2,  1993  (58  FR  58518), 
respectively.  Notices  of  those  hearings 
are  included  here  so  that  those  wishing 
to  attend  a  public  hearing  may  choose 
the  most  convenient  location.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  hearings  will  continue  until  all 
persons  wishing  to  testify  have  been 
heard.  To  assist  the  transcriber  and 
ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony. 

Dated.  November  3, 1993. 
Brent  W4hlquist, 

Assistant  Director.  Reclamation  and 
Regulatory  Policy. 

IFR  Doc  93-27486  Filed  ll-S-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  110 
[CGD0»-93-021] 

Anchorage  Grounds;  Mississippi  River 
Below  Baton  Rouge,  LA,  Including 
South  and  Southwest  Passes 

agency:  Coast  Guard,  DOT. 

ACnON;  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Coast  Guard  is  proposing 
to  amend  the  anchorage  ground 
regulations  for  Magnolia  Anchorage, 
Cedar  Grove  Anchorage,  Lower  12  Mile 
Point  Anchorage  and  New  Orleans 
General  Anchorage.  These  amendments 
will  ejqjand  the  size  of  three  of  the 
anchorages  to  provide  additional 
anchorage  space  for  deep  draft  vessels 
and  reduce  the  size  of  the  Lower  12 
Mile  Point  Anchorage  by  0.1  of  a  mile. 


DATES:  Comments  must  be  received  on 
or  before  December  27,  1993. 
ADDRESSES:  Comments  should  be 
mailed  to:  Commander  (oan).  Eighth 
Coast  Guard  District.  Hale  Hoggs  Federal 
Building.  501  Magazine  Street,  New 
Orleans,  LA  70130-3396.  The  comments 
and  other  materials  related  to  this  notice 
will  be  available  for  inspection  and 
copying  in  room  1209  at  the  above 
address.  Normal  office  hours  are 
between  7  a.m.  and  3:30  p.m..  Monday 
through  Friday,  except  hoUdays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  M.M.  Ledet,  Project  Officer, 
Commander  (oan).  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Building. 
501  Magazine  Street.  New  Orleans.  LA 
70130-3396.  Telephone  (504)  589-4686. 
SUPPI^MENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  views, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
CGD08-93-021.  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  the  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
M.M.  Ledet,  Project  Officer,  Eighth 
Coast  Guard  District  Aids  to  Navigation 
Branch,  and  CDR  D.G.  Dickman,  Project 
Attorney.  Eighth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

The  U.S.  Army  Corps  of  Engineers 
conducts  revetment  work  along  the 
banks  of  the  Mississippi  River  to  protect 
against  erosion  and  caving.  This  work  is 
essential  to  preserve  the  levee  system. 
Currently,  articulated  concrete  mattress 
revetment  is  used  in  a  number  of 
designated  anchorages  serving  the  Port 
of  New  Orleans.  Federal  regulations 
prohibit  vessels  from  anchoring  over 
this  revetment.  Because  designated 
anchorages  were  reduced  in  size  when 
this  revetment  was  placed,  members  of 


the  maritime  community  have 
expressed  concerns  regarding  the 
devastating  impact  this  work  has  had  on 
the  amount  of  available  space  within 
currently  designated  anchorage  grounds 
in  the  area  of  the  Port  of  New  Orleans. 
To  alleviate  these  concerns,  the  Coast 
Guard  is  proposing  expansion  of 
available  anchorage  space  through  the 
following  amendments: 

(a)  Extension  of  the  upper  limits  of 
Magnolia  Anchorage  to  Mile  Marker 
47.6  AHP.  This  will  extend  the  limits  of 
this  anchorage  0.7  of  a  mile  in  length. 

(b)  Extension  of  the  upper  limits  of 
Cedar  Grove  Anchorage  to  Mile  Marker 
71.1  AHP.  This  will  extend  the  limits  of 
this  anchorage  0.5  of  a  mile  in  length. 

(c)  Extension  of  the  lower  limits  of 
New  Orleans  General  Anchorage  to  Mile 
Marker  90.0  AHP.  This  will  extend  the 
hmits  of  this  anchorage  0.5  of  a  mile  in 
length. 

Movement  of  the  lower  hmits  of 
Lower  12  Mile  Point  Anchorage  to  Mile 
Marker  78.6  AHP  will  reduce  the  length 
of  this  anchorage  by  0.1  of  a  mile.  This 
is  necessitated  by  the  fact  that  a  ship  in 
the  lower  end  of  the  anchorage 
significantly  impacts  on  the  ability  of 
ships  in  the  channel  to  meet  at  that 
particular  location.  This  is  because  this 
end  of  the  anchorage  sits  at  a  location 
in  the  river  at  EngUsh  Turn  that  requires 
vfessels  to  turn  and  swing  wider  to  make 
the  turn. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic 
impact  of  this  regulation  is  expected  to 
be  so  minimal  that  a  Regulatory 
Evaluation  is  uimecessary.  The 
regulation  will  in  fact  have  a  positive 
impact  on  boat  launch  and  ship  support 
activities.  The  regulation  will  also 
enhance  safe  navigation  on  the  Lower 
Mississippi  River  by  providing 
additional  safe  anchorage  outside  the 
navigable  charmel  for  large  vessels. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  quahfy 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C  632).  For  the  reasons  specified  in 
the  Regxilatory  Evaluation  section  of  this 
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rule,  the  Coast  Guard  has  determined 
that  this  rule  will  have  minimal,  if  not 
a  positive,  impact  on  non-participating 
small  entities.  Therefore,  tne  Coast 
Guard  certifies  under  5  U.S.C.  605(b). 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Infbnnation 

This  action  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  proposed  rule  does  not  raise 
sufficient  federalism  concerns  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  proposed  rule  has  been 
thoroughly  reviewed  by  the  Coast 
Guard.  It  has  been  determined  not  to 
have  a  significant  effect  on  the  human 
environment  or  environmental 
conditions  and  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  The  Coast 
Guard  welcomes  comments  on  potential 
environmental  impacts  of  this  proposal. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  110  of  title  33.  Code  of 
Federal  Regulations,  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  Section  110.195  is  amended  by 
revising  paragraphs  (a)(7).  (a)(ll).  (a)(13) 
and  (a)(15)  to  read  as  follows: 

S  110.195    Mississippi  River  below  Baton 
Rouge,  LA.  including  Soutti  end  Southwest 
Passes. 

(a)*   *   • 

(7)  Magnolia  Anchorage.  An  area  2.1 
miles  in  length  along  the  right 
descending  bank  of  the  river  from  mile 
45.5  to  mile  47.6  above  Head  of  Passes. 


From  mile  45.5  to  mile  46.3.  the  area 
has  a  width  of  1100  feet.  From  mile  46.3 
to  mile  47.6.  the  area  has  a  width  of  600 
feet  as  measured  500  feet  riverward 
from  the  right  descending  bank. 

(11)  Cedar  Grove  Anchorage.  An  area 
1.2  miles  in  length  along  the  right 
descending  bank  of  the  river.  700  feet 
wide  as  measured  400  feet  from  the  Low 
Water  Reference  Plane  of  the  right 
descending  bank  extending  from  mile 
69.9  to  mile  71.1  above  Head  of  Passes. 


(13)  Lower  12  Mile  Point  Anchorage. 
An  area  2.2  miles  in  length  along  the 
right  descending  bank  of  the  river.  800 
feet  wide  extending  from  mile  78.6  to 
•mile  80.8  above  Head  of  Passes. 
•        •        •        *        • 

(15)  New  Orleans  General  Anchorage. 
An  area  0.9  of  a  mile  in  length  along  the 
right  descending  bank  of  the  river,  800 
feet  wide  extending  from  mile  90.0  to 
mile  90.9  above  Head  of  Passes.  The 
area's  width  is  800  feet  measured  from 
the  shore. 


Dated:  September  30, 1993. 
CB.  Newlin. 

Acting  Captain.  U.S.  Coast  Guard.  Chief  of 

Staff.  Acting  District  Commander 

(FR  Doc.  93-27568  Filed  11-8-93:  8:45  am) 
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33  CFR  Part  117 
(CG007-93-091] 

Drawbridge  Operation  Regulationa; 
Kiaslmmee  River,  PL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
change  regulations  governing  the 
operation  of  the  CSX  Railroad  bridge,  at 
mile  37.0,  near  Fort  Basinger.  Florida, 
by  requiring  96  hour  advance 
notification  for  an  opening  of  the  draw. 
This  proposal  is  being  made  to  be 
consistent  with  three  other  bridges  on 
the  waterway.  This  action  would  relieve 
the  bridgeowner  of  the  burden  of  having 
a  person  available  within  72  hours  to 
open  the  draw,  which  has  not  opened 
during  the  past  twenty  years,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  December  27. 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan).  Seventh  Coast  Guard 
District,  909  SE  1st  Avenue,  Miami. 
Florida  33131-3050,  or  may  be 
delivered  to  room  406  at  the  above 
address  between  7:30  a.m.  and  4  p.m.. 


Monday  through  Friday,  except  federal 
hoUdays.  The  telephone  number  is  (305) 
536-4103.  The  Commander,  Seventh 
Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Paskowsky.  Project  Manager. 
Bridge  Section  at  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  enqourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  P,ersons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
[CGD07-93-091]  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying.  If 
not  practical,  a  second  copy  of  any 
bound  material  is  requested.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
Mr.  Walt  Paskowsky  at  the  address 
under  "ADDRESSES."  The  request  should 
include  reasons  why  a  hearing  would  be 
beneficial.  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Walter 
Paskowsky,  Project  Manager,  and  LT 
J.M.  Losego,  Project  Counsel. 

Backgroimd  and  Purpose 

This  swingbridge  presently  opens 
with  72  hours  advance  notice  for  the 
passage  of  floating  equipment  employed 
for  flood  control  work  under  the 
jurisdiction  of  the  South  Florida  Water 
Management  District  or  the  U.S.  Army 
Corps  of  Engineers.  This  regulation  was 
estabhshed  in  1964  by  the  U.S.  Army 
Corps  of  Engineers  when  the  Kissimmee 
River  Flood  Control  Project  was  under 
construction.  The  State  Road  70,  78  and 
98  highway  bridges  which  cross  the 
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same  waterway  have  been  authorized  to 
open  with  96  hours  advance  notice. 
This  change  will  allow  the  CSX  Railroad 
bridge  at  mile  37.0.  which  must  be 
opened  by  hand,  to  open  with  a  similar 
96  hour  advance  notice. 

The  limitation  on  the  type  of 
Bavigation  which  would  be  allowed  an 
opening  would  be  removed;  however, 
there  is  not  expected  to  be  an  increase 
in  the  number  of  openings,  since  the 
level  of  navigation  on  the  waterway  is 
limited  to  small  recreational  vessels. 
The  proposed  rule  will  also  identify  the 
current  owner  of  the  bridge. 

Discussion  of  Proposed  Amendment 

The  drawbridge  was  last  opened  in 
1970  for  the  passage  .of  flood  control 
equipment.  No  increase  in  drawbridge 
openings  in  anticipated  in  the  future 
«      imless  the  Kissimmee  River  restoration 
project  is  completed,  which  could 
substantially  increase  navigation  on  the 
waterway. 

Regulation  Evaluation 

This  proposal  is  not  a  significant 
regulatory  action  vmder  Executive  Order 
12866  and  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
We  conclude  this  because  the 
drawbridge  has  not  been  opened  during 
the  past  twenty  years. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Since  the 
drawbridge  has  not  opened  since  1970, 
the  increase  in  advance  notification 
requirements  will  not  affect  commercial 
navigation. 

Because  it  expects  the  impact  of  the 
proposal  to  be  so  minimal,  the  Coast 
Guard  certifies  imder  5  U.S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Collection  of  Iiiformatioii 

This  proposal  contains  no  collection 
of  information  requirements  xmder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 


Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  imder  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  imder  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
doomaentation.  A  Categorical  Exclusion 
Dftermination  is  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFRl.05-l(g). 

2.  §  117.295  is  revised  to  read  as 
follows: 

§117.295    Kis«imm«e  River. 

The  draw  of  the  CSX  Raikoad  bridge, 
mile  37.0,  near  Fort  Basinger,  shall  open 
it  at  least  96  hours  notice  is  given. 

Dated:  October  25, 1993. 
W.P.  Leahy, 

Admiral,  U.S.  Coast  Guard,  7th  Coast  Guard 
District. 

[FR  Doc.  93-27569  Filed  ll-«-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
PN26-2-6048;  FRL-4799-1] 

Approval  and  Promulgation  of 
Implementation  Plana;  Indiana 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule;  Withdrawal. 

SUMMARY:  On  February  1, 1993,  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  proposed  a  limited 
approval/limited  disapproval  of  a 
February  4, 1992,  source-specific 
revision  request  to  the  Indiana  Lead 


State  Implementation  Plan  (SIP).  The 
revision  request  contained  certain 
enforceability  and  modeling 
deficiencies  and  did  not  address  all 
pertinent  federal  requirements. 

On  September  23, 1993,  the  State  of 
Indiana  formally  withdrew  the  February 
4, 1992  submittal  and  concurrently 
submitted  a  September  2, 1993 
emergency  rule  which  is  effective  for  6 
months.  This  subsequent  submittal  has 
nullified  the  proposed  rulemaking 
action.  A  permanent  rule  will  replace 
the  emergency  rule  upon  expiration,  at 
which  time  U.S.  EPA  will  make  a 
completeness  determination  and  take 
rulemaking  action. 

DATES:  This  withdrawal  will  be  effective 
December  9, 1993. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Rosanne  Lindsay,  Regulation 
Development  Branch,  Regulation 
Development  Section  (5AR-18J),  U.S. 
Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  353-1151. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Lead, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  October  22, 1993. 
David  A.  Ullrich, 

Acting  Regional  Administrator. 

(PR  Doc.  93-27603  Filed  11-6-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

« 

Bureau  of  Reclamation 
43  CFR  Part  426 


RIN  1006-AA33 

Acreage  Limitation 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  intent  to  propose 
rulemaking. 

SUMMARY:  The  Reclamation  Reform  Act 

of  1982  (RRA)  requires  landholders 
(landowners  and  lessees)  to  meet  certain 
requirements  in  order  to  be  eligible  to 
receive  irrigation  water  from 
Reclamation  projects.  The  Biu^au  of 
Reclamation  (Reclamation)  intends  to 
revise  43  CFR  part  426  to  impose 
administrative  fees  to  recover  costs 
inoured  by  Reclamation  when 
irrigation  water  has  been  delivered  to 
landholders  who  have  not  compUed 
with  the  statutory  requirements. 
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DATES:  CommeDts  on  the  proposed 
rulemaking  action  must  be  submitted  on 
or  before  December  9,  1993. 

ADDRESSES:  Written  comments  must  be 
submitted  to  J.  William  McDonald, 
Assistant  Commissioner — Resources 
Management,  Bureau  of  Reclamation. 
Attention:  D-5640,  PO  Box  25007, 
Denver,  CO  80225. 

FOR  FURTHER  MFORMATKM  CONTACT:  Gary 

Anderson,  Chief,  Reclamation  Law 
Administration  Branch,  Bureau  of 
Reclamation.  Attention:  D-5640,  PO 
Box  25007.  Denver,  CO  80225. 
Telephone;  (303)  23&-8530. 

SUPPLEMENTARY  INFORMATXm: 

Reclamation  law  establishes  the  terms 
and  conditions  under  which 
Reclamation  irrigation  water  may  be 
delivered.  The  RRA,  which  was  signed 
into  law  on  October  12, 1982,  made  a 
number  of  changes  to  prior  Reclamation 
law,  but  retained  the  principle  of 
limiting  the  amount  of  land  in 
ownership  which  may  receive  water 
deliveries  from  Reclamation  projects. 
The  RRA  also  created  limitations  on  the 
amount  of  owned  and  leased  land  a 
farmer  may  irrigate  at  subsidized  water 
rates.  In  order  to  ensure  compUance 
with  these  limitations  on  subsidies,  the 
RRA  requires,  among  other  things  for 
landowners  and  lessees  to  report  their 
acreage  as  a  condition  for  receiving 
Reclamation  irrigation  water. 

Reclamation  has  found  that  the 
current  regulations  do  not  address  the 
situation  when  irrigation  districts 
deliver  water  to  landholders  who  have 
failed  to  meet  all  of  the  RRA         * 
requirements.  Also,  the  current 
regulations  do  not  address  what  actions 
should  be  taken  and  what  costs  should 
be  recovered  in  bringing  these 
landholders  into  compliance  with  the 
RRA.  Reclamation  plans  to  revise  the 
regulations  to  provide  for  the  imposition 
of  administrative  fees  upon  violators  to 
recover  Reclamation's  costs  in 
discovering  and  addressing  their 
violations.  Reclamation  intends  to 
impose  fees  to  improve  compliance  with 
the  statutory  requirements  and  to  ensure 
that  Reclamation  irrigation  water  is  not 
delivered  to  ineligible  landholders.  The 
pubhc  is  invited  to  submit  written 
comments  on  the  proposed  rulemaking 
action. 

Dated:  November  1. 1993. 
Daniel  Beard, 
Commissioner 
IFR  Doc  93-27811  Filed  11-8-93;  8:45  ami 

BIUMQ  CODC  4310-«4-r 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  160 
(CGD  93-055] 
RIN2119-AE56 

Inflatable  Personal  Rotation  Devices 

AGENCY:  Coast  Guard.  DCfT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Coast  Guard  is 
considering  the  development  of 
regulations  establishing  a  Coast  Guard 
Approval  Program  for  inflatable 
personal  flotation  Devices  (PFD's)  for 
recreational  boaters.  If  promulgated. 
these  new  regulations  would  establish 
structural  and  performance  standards 
for  inflatable  PFD's,  as  well  as  the 
procedures  for  Coast  Guard  approval  for 
inflatable  PFD's.  They  would  also 
amend  the  PFD  carriage  reqiiirements  to 
permit  inflatables  in  addition  to  the 
presently  approved  inherently  buoyant 
types  to  meet  carriage  requirements  on 
recreational  boats  or  possibly  other 
vessels. 

DATES:  Comments  must  be  received  on 
or  before  March  9, 1994. 
ADDRESSES:  (a)  Comments  may  be 
mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA-2/ 
3406)(CGD  93-055),  U.S.  Coast  Guard, 
2100  Second  Street.  SW.,  Washington. 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
the  hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday  except  Federal  holidays. 
The  telephone  number  is  (202)  267- 
1477  for  further  information  about 
submitting  comments.  The  Executive 
Secretary  maintains  the  pubUc  docket 
for  this  rulemaking.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  cop)mag  at 
room  3406,  U.S.  Coast  Guard 
Headquarters. 

(b)  Copies  of  the  Boat/U.S. 
Foundation  for  Boating  Safety  Study. 
"Inflatable  Personal  Flotation  Device 
Study:  An  Examination  of  Inflatable 
PFD  Performance  and  Reliability  in 
Public  Use"  dated  March  11, 1993,  can 
be  obtained  at  the  address  mentioned 
under  "FOR  FURTHER  MF0RMAT10N 
CONTACT"  in  this  section. 

(c)  Copies  of  the  Coast  Guard 
Auxiliary  Study.  "INFLATABLE 
PERSONAL  FLOTATION  DEVICE 
STUDY."  discussed  in  this  document 
are  available  from  the  National 
Technical  Information  Service, 
Springfield.  VA  22151  by  referring  to 
the  publication  niunber.  The 


publication  number  for  Report  No.  CG- 
M-5-81  is  AD  A107941. 

(d)  For  information  on  the 
Underwriters  Laboratories  (UL) 
consensus  standard  for  inflatable  PFD's 
contact:  Mr.  Dan  Ryan,  Underwriters 
Laboratories.  P.O.  Box  3995. 12 
Laboratory  Drive.  Research  "rriangla 
Park,  NC  27709  or  telephone  (919)  549- 
1400  between  the  hours  of  8  a.m.  and 
4  p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Stephen  H.  Ober,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  Attn:  G- 
MVI-3/14.  2100  Second  St..  SW.. 
Washington.  DC  20593-0001,  or 
telephone  (202)  267-1444  between  the 
hours  of  8  a.m.  and  3:30  p.m.  Monday 
through  Friday  except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
argimients  and  by  participating  in  the 
development  of  a  consensus  standard 
for  inflatable  PFDs.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  ANPRM  (CGD 
93-055)  and  the  specific  section  or 
paragraph  of  this  proposal  to  which 
each  comment  applies,  and  give  reasons 
for  each  comment.  Comments  on  any  of 
the  issues  listed  under  "Factors  To  Be 
Considered"  at  the  end  of  this  notice  are 
of  particular  interest  to  the  Coast  Guard. 
The  Coast  Guard  requests  that  all 
comments  and  attachments  be 
submitted  in  an  imbound  format 
suitable  for  copying  and  electronic 
filing.  If  not  practical,  a  second  copy  of 
any  bound  material  is  requested. 
Persons  wanting  acknowledgement  of 
receipt  of  comments  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  will  consider  all 
written  comments  received  during  the 
comment  period. 

Public  Hearing 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Marine  Safety 
Council  at  the  address  under 
"ADDRESSES."  If  it  determines  that  the 
opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  announced  by  a  later  notice  in  the 
Federal  Register. 

Consensus  Standard  Development 
Participation 

Persons  having  experience  or 
expertise  with  inflatable  PFDs  or  their 
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components  may  obtain  information  on 
how  to  participate  in  the  consensus 
standard  development  at  the  address 
mentioned  under  "TOR  FURTHER 
INFORMATION  CONTACT"  section  or  item 
"(d)"  in  the  "ADDRESSES"  section. 

Drafting  Information 

The  Principal  persons  involved  in 
drafting  this  document  are  Mr.  Samuel 
E.  Wehr  and  Ensign  Stephen  H.  Ober. 
Office  of  Marine  Safety.  Security,  and 
Environmental  Protection,  and  LT  Ralph 
Hetzel.  Office  of  Chief  Counsel. 

Discassion 

Inflatable  PFD's  have  been  precluded 
from  Coast  Guard  approval  in  the  past 
because  they  are  more  susceptible  to 
total  loss  of  buoyancy  than  their 
inherently  buoyant  counterparts,  or  may 
not  inflate  when  needed.  Failure  of  the 
wearer  to  actuate  or  properly  maintain 
the  inflation  mechanism,  possible 
malfunctions  of  the  inflation 
mechanism,  or  loss  of  air  from  the 
inflation  compartment  due  to  puncture 
or  structural  failure  can  result  in  the 
device  being  totally  ineffective. 

On  the  other  hand,  too  many  people 
drown  each  year  because  they  did  not 
wear  or  have  a  PFD  available  for  use. 
Inflatable  PFDs  are  made  to  be  less 
bulky  than  inherently  buoyant  PFDs  and 
therefore  may  overcome  at  least  one  of 
the  major  objections  that  boaters  have  to 
wearing  a  PFD.  Offering  a  USCG 
approved  inflatable  PFD  for  recreational 
boaters  has  the  potential  to  reduce  the 
number  of  deaths  each  year  caused  by 
drowning  of  individuals  not  wearing  a 
PFD.  11 

Background 

In  1978  a  project  was  begun  to 
investigate  inflatable  PFDs  and  how  to 
increase  the  wearing  of  PFDs  by  boaters 
and  thereby  possibly  reduce  the  number 
of  deaths  caused  by  drowning.  A  notice 
of  proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  on 
May  29,  1985  (50  FR  21878)  which 
proposed  requirements  for  both 
recreational  and  commercial  hybrid 
inflatable  PFD's  and  commercial 
inflatable  Ufejackets.  An  interim  final 
rule  (IFR)  promulgating  hybrid  PFD 
requirements  for  recreational  boaters 
and  certain  commercial  operations  was 
published  in  the  Federal  Register  on 
August  22, 1985  (50  FR  33923). 
Comments  that  addressed  concerns 
relating  to  the  hybrid  PFD  requirements 
were  analyzed  and  discussed  in  the 
August  22, 1985  IFR.  A  specification  for 
approval  of  inflatable  lifejackets  for 
inspected,  commercial  applications  was 
promulgated  under  46  CFR  160.176, 
published  in  the  Federal  Register  on 


June  27,  1991  (56  FR  29439).  Inflatables 
were  deemed  not  suitable  for  approval 
for  recreational  boaters  primarily 
because  of  concern  that  they  might  not 
be  properly  maintained  and  would  fail 
when  needed.  This  concern  was 
expressed  in  the  February  1981.  U.S. 
Coast  Guard  Auxiliary  "Innatable 
Personal  Flotation  Device  Study"  which 
stated  "inflatable  PFDs  would  not  be 
operable  between  12.3%  and  20.1%  of 
the  time  throughout  the  boating 
season". 

The  hybrid  PFD  rulemaking 
established  subpart  160.077  of 
subchapter  Q  of  title  46  of  the  Code  of 
Federal  Regulations  in  an  effort  to 
provide  a  high-performance,  yet  more 
comfortable  PFD  to  wear,  thereby 
increasing  the  use  of  the  PFDs. 
However,  this  Subpart  has  resulted  in 
only  a  few  approved  designs  for 
recreational  boaters,  one  of  which  has 
gone  out  of  production.  For  commercial 
users,  no  designs  have  been  formally 
submitted  for  approval.  Hence  the 
subpart  has  not  served  its  entire 
purpose.  Revisions  to  the  hybrid 
approval  specification  are  being 
considered  as  separate  project. 

Performance  cnaracteristics  and 
construction  of  inflatables  have 
improved  significantly  over  the  years.  In 
addition,  recent  studies  conclude  that 
the  average  recreational  boater  may 
wear  certain  inflatables  more  than  the 
inherently  buoyant  types  because  the 
inflatables  can  be  less  bulky,  more 
comfortable  and  attractive.  This  increase 
in  wearability  could  decrease  the  annual 
number  of  recreational  boating  deaths 
by  drowning  (673  deaths  in  1992  alone). 
However,  a  2V2  year  study  completed 
in  the  spring  of  1993  under  a  USCG 
grant  "Inflatable  Personal  Flotation 
Device  Study;  An  Examination  of 
Inflatable  PFD  Performance  and 
Reliabihty  in  Pubfic  Use"  by  the  BOAT/ 
U.S.  Foundation  for  Boating  Safety 
shows  that  average  recreational  boaters 
have  some  difficulty  maintaining 
inflatable  PFDs  ready  for  use  with  the 
present  inflation  hardware.  This  study 
was  preceded  by  the  February  1981. 
U.S.  Coast  Guard  Auxiliary  "Inflatable 
Personal  Flotation  Device  Study", 
which  initially  pointed  out  the 
maintenance  problems.  Both  studies 
indicate  the  inflation  system  or  some 
other  aspect  of  the  PFD  must  address 
the  human  element  involved  with 
proper  maintenance  and  usage  of  it. 
Recent  developments  in  inflation 
mechanism  technology  indicate  that 
user-friendly  inflators  might  be 
developed  at  reasonable  cost.  Some 
experts  in  PFD's  question  the  feasibility 
of  such  inflators.  Having  an  inflator 
assembly  that  provides  a  positive 


indication  which  shows  if  COi 
inflation/discharge  has  occurred  would 
help  the  boater  determine  the  status  of 
the  device.  This  would  give  the  boater 
a  positive  means  to  check  whether  Lhe 
inflation  assembly  on  the  PFD  is  in  an 
operable  condition.  Such  a  feature 
shows  great  promise  for  overcoming 
many  of  the  maintenance  problems 
reported  in  the  studies. 

Changes  to  the  vessel  carriage 
requirements  to  address  serviceability  as 
well  as  requirements  for  consumer 
notification  by  the  manufacturer  to 
advise  them  of  PFD  design/component 
defects  might  further  reduce  the  risks  of 
inflatable  PFDs  contributing  to  fatalities. 
Additionally,  the  development  of 
recreational  submarines  and  novel  craft 
(hydrofoil  and  hovercraft),  which  have 
little  or  no  storage  space,  necessitates 
the  need  for  compact,  lightweight  and 
reliable  PFD's  for  use  in  this 
environment. 

Approach 

The  Coast  Guard  proposes  to  proceed 
with  this  project  by  participating  in  the 
development  of  a  consensus  standard 
for  adult  inflatable  devices  with  a 
national  consensus  standards  making 
body  such  as  Underwriters  Laboratories 
(UL).  Consensus  standards  are  those 
generally  agreed  to  by  a  super  majority 
(Vs)  of  the  knowledgeable  individuals  in 
the  field  who  have  volunteered  to 
participate  in  the  development  effort  for 
the  specific  device.  The  Coast  Guard 
would  then  propose  to  adopt  the 
consensus  standard.  When  the  industry 
consensus  standard  is  complete  and 
available,  the  pubUc  will  have  another 
opportunity  to  comment  on  the  standard 
and  the  proposed  rules.  This 
information  will  be  published  in  the 
Federal  Register  in  the  form  of  a  notice 
of  proposed  rule  making  (NPRM). 
Additional  information  on  how  to 
participate  in  the  consensus  standard 
development  may  be  obtained  at  the 
address  mentioned  under  "FOR  FURTHER 
INF0RMATK5N  CONTACT"  section  or  item 
"(d)"  in  the  "ADDRESSES"  section.  The 
Coast  Guard  realizes  that  the  consensus 
standard  may  not  address  all  the  issues 
or  characteristics  essential  to  the  Coast 
Guard  or  the  public  to  make  the  devices 
suitable  for  use  by  all  boaters  on  all 
vessels.  Such  deficiencies  will  be 
addressed  by  specifications  and/or 
operating  conditions  in  the  regulations. 

Generally,  for  this  project  to  have  a 
net  benefit  (result  in  lives  saved),  it 
must  be  done  so  that  it  increases  the 
aggregate  lifesaving  potential  of  PFD's 
used  on  recreational  boats.  For  this  to 
occur,  three  conditions  must  be  met: 
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(1)  The  wearability  and  eH'ectiveness 
of  the  inflatable  PFD  must  be  better  than 
currently  approved  PFD's. 

(2)  The  reliability  of  the  inflatable 
PFD  must  not  be  significantly  reduced 
as  compared  to  currently  approved 
PFD's  and. 

(3)  The  devices  must  be  affordable  so 
signiRcant  numbers  of  boaters  will  buy 
them.  The  Coast  Guard  will  carefully 
weigh  the  necessary  trade-offs  among 
these  conflicting  requirements. 

There  are  numerous  detailed 
technical  alternatives  in  specifying  the 
minimum  performance  required  of 
inflatable  PFDs.  The  Coast  Guard  will 
discuss  as  many  of  these  alternatives  as 
possible  and  resolve  them  through  the 
consensus  standards  making  process. 
Those  remaining  unresolved  will  be 
presented  in  the  NPRM  on  recreational 
inflatable  PFD's  for  pubUc  comment. 

Factors  To  Be  Considered 

In  addition  to  providing  notice  of  the 
consensus  standards  making  process, 
this  advance  notice  of  proposed 
rulemaking  is  issued  to  solicit  comment 
on  certain  broad,  initial  issues  relating 
to  the  proper  approach  and 
recommended  content  of  the  standards. 
The  Coast  Guard  requests  public  as  well 
as  industry  views  and  data  specifically 
relating  to  the  following  issues  and 
possible  requirements  for  inflatable 
PFDs. 

1.  An  inflation  system  that  indicates 
its  condition  appears  to  be  the  best 
approach  to  overcome  the  major 
reliability  problem  with  inflatables.  Two 
independent  studies  have  shown  that 
recreational  boaters  do  not  always 
maintain  inflatable  PFDs  in  an  overall 
serviceable  condition.  Thus,  something 
must  be  done  to  increase  an  inflatable 
PFD's  reliability.  An  indicating  device 
will  assist  users  in  keeping  the  devices 
in  a  serviceable  condition.  Such  a 
feature  should  alleviate  the  great 
majority  of  maintenance  problems 
reported  in  the  recently  completed 
study  by  allowing  the  inflation  system 
to  be  "self  inspecting."  The  indicating 
device  should  be  a  single,  obvious 
feature  of  the  inflation  system,  that  will 
allow  the  boater  to  be  reasonably  sure 
the  PFD  is  ready  to  functioo/perform 
when  used  or  be  able  to  identify  if  the 
device  requires  servicing  or  rearming. 

2.  Approval  of  several  types  of 
inflatable  PFD's  will  provide  more 
choices  suitable  for  a  variety  of  different 
boating  activities.  Devices  to  be 
approved  under  this  rule  change  would 
probably  be  labeled  as  Type  I  or  II  PFDs 
in  addition  to  Type  V.  A  Type  V  device 
is  intended  for  use  in  specific  activities, 
on  limited  types  of  vessels,  or  under 


specific  use  conditions  as  indicated  on 
the  PFD  label. 

3.  The  "approved  only  when  worn" 
approach  was  developed  to  ensure  that 
hybrid  PFDs  would  be  maintained. 
However,  this  requirement  may  have 
been  a  factor  in  the  hybrid's  lack  of 
acceptance.  For  devices  equipped  with 
a  positive  means  to  identify  if  the 
inflation  assembly  has  been  discharged, 
the  Coast  Guard  may  not  impose  the 
condition  that  the  device  be  "required 
to  be  worn"  to  meet  the  carriage 
requirements  on  recreational  boats.  This 
would  remove  the  problem  of  having  to 
carry  two  devices  if  the  user  were 
concerned  that  the  device  could  or 
would  not  be  worn  at  all  times.  This 
will  result  in  cost  savings  to  some 
boaters  who  prefer  to  use  inflatable 
PFDs,  but  who  must  at  present  also 
carry  an  approved,  inherently  buoyant 
device  to  meet  carriage  requirements. 
The  approval  condition  "required  to  be 
worn"  or  "approved  only  when  worn" 
might  be  required  on  inflatable  devices 
that  do  not  have  a  means  of  indicating 
whether  the  inflation  assembly  has  been 
discharged.  These  devices  would  be 
labeled  as  a  Type  V  PFD.  Such  a 
condition  on  approval  would  likely 
increase  the  chance  that  en  inflatable 
will  receive  the  attention  required  to 
ensure  it  is  maintained  in  a  serviceable 
condition.  This  alternative  will  be 
further  evaluated  during  the  rulemaking 
process. 

4.  Removing  the  requirement  for  two 
chambers  on  all  but  the  highest 
performing  devices  (Type  I's)  will 
reduce  the  cost  of  devices  intended  for 
most  of  the  recreational  sector. 

5.  Making  inflatable  PFDs  "associated 
equipment"  in  33  CFR  part  179  under 
46  U.S.C.  4310  would  make  the  retailer/ 
manufacturer  subject  to  the  defect 
notification  requirements  of  that  statute. 
This  would  provide  better 
accountability  and  a  positive  means  lo 
identify  reliability  problems  which  may 
arise  as  a  result  of  approval  of  a 
potentially  less  reliable  device. 
Accordingly,  the  retailer  or 
manufecturer  (if  manufacturer  sells 
directly  to  the  consumer)  might  be 
required  to  generate  records  listing 
consumers  who  purchased  the  inflatable 
PFD  in  the  event  there  is  a  problem  with 
the  device,  so  the  consumer  can  be 
notified  of  the  defect  and  be  given  a 
means  to  correct  it. 

6.  Further  defining  "serviceable"  in 
the  carriage  requirements  as  requiring 
inflatables  to  have  a  properly  armed 
inflation  mechanism,  would  encourage 
the  development  of  devices  meeting  the 
Coast  Guard's  standards  for  inflation 
mechanisms  that  have  good  human 
engineering  characteristics  such  as  ease 


of  use.  ease  of  maintenance,  and 
positive  feedback,  since  professional 
ser\-icing  will  not  be  used.  Adding  this 
condition  for  an  mflatable  to  be 
considered  "serviceable"  appears 
essential  to  the  successful  use  of 
inflatable  PFD's. 

7.  Additionally,  the  Coast  Guard 
reouests  views  and  data  relating  to  tlie 
following  specific  issues  for  inflatable 
PFD's. 

(A)  The  restrictions  that  should  be 
placed  on  the  use  of  inflatable  PFD's  by 
non-swimmers  and  children; 

(B)  The  feasibility  of  requiring  an 
automatic  inflation  mechanism  for  non- 
swimmers  and  children  or  prohibiting 
the  use  of  inflatables  altogether  for 
people  in  these  categories: 

(C)  The  average  boater's  ability  to 
determine  if  an  inflatable  PFD  is  in  a 
serviceable  condition  if  it  has  a  "self 
inspecting"  inflation  system; 

(D)  Whether  inflatable  PFD's  are  too 
complicated  for  some  people  to  operate 
in  an  emergency  situation; 

(E)  The  price  of  an  inflatable  PFD  at 
which  the  average  boater  will  purchase 
the  device; 

(F)  The  service  Ufe  that  should  be 
expected  of  inflatable  PFDs. 

8.  Other  measures  that  might  be 
considered  but  are  presently  not 
envisioned  for  this  project  include: 

(A)  Coast  Guard  requirement  for 
professional  servicing  at  "approved" 
servicing  facilities.  Professional 
servicing  is  expensive  and 
administ^rittg  approval  of  such  facilities 
is  a  very  large  task.  Additionally,  the 
studies  show  that  each  time  an 
inflatable  is  used  there  is  the  potential 
for  it  either  to  not  be  rearmed  or  to  be 
rearmed  improperly.  Servicing  by  the 
manufacturer,  dealer,  or  their  agents 
may  be  beneficial  after  some  long  period 
of  use,  such  as  5  years,  but  will  not  be 
necessary  with  "self  inspecting" 
inflation  systems. 

(B)  A  system  of  accountability  for  the 
servicing  faciUties  would  be  considered, 
if  it  would  not  be  too  cumbersome  to 
administer. 

Public  comments  are  requested  on  the 
above  issues  as  well  as  any  issue  related 
to  the  subject  matter  of  this  advance 
notice  of  proposed  rulemaking. 

Comments  are  strongly  encouraged  on 
the  relative  strengths  and/or  weakjnesses 
of  each  item  discussed.  Suggestions  for 
other  alternatives  are  also  highly 
encouraged. 

Dated:  October  14, 1993. 
R.C  North, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmenta]  Protection. 

(PR  Doc  93-27570  Filed  ll-a-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodwt  No.  93-28,  RM-«172.  RM-«298} 

Radio  Broadcaating  Sarvicaa;  Colonial 
Halghia,  TN 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule;  order  to  show 
cause. 

SUMMARY:  This  ddciunant  directs 
WFSM,  Inc.,  and  Franklin 
Communications,  Inc.,  respective 
licensees  of  Station  WCTU-FM, 
Channel  231A,  Tazewell,  Tennessee, 
and  Station  WMXK-FM,  Channel  240A, 
Morristown,  Tennessee,  to  show  cause 
why  their  licenses  should  not  be 
modified  to  specify  operation  on 
Channel  290A  and  231 A  accordingly, 
instead  of  the  present  Channel  231 A 
and  Channel  240A.  This  action  would 
allow  Murray  Communications, 
permittee  of  Channel  290A,  Colonial 
Heights,  Tennessee,  to  upgrade  its 
facility  to  Channel  240C2  or, 
alternatively,  to  Channel  240C3.  The 
coordinates  for  Channel  290A  at 
Tazewell,  Tennessee,  are  36-27-32  and 
83-35-07.  The  coordinates  for  Channel 
231A  at  Morristown,  Tennes.see,  are  36- 
13-40  and  83-14-58.  The  coordinates 
for  Channel  240C2  at  Colonial  Heists, 
Tennessee,  are  36-35-35  and  82-37-16. 
The  coordinates  for  Channel  240C3  at 
Colonial  Heights  are  36-31-36  and  82- 
35-14.  This  Order  does  not  afiord 
additional  opportunity  eithCT  to 
commerat  on  the  merits  of  the 
conflicting  proposal  or  for  the 
acceptance  of  additional 
counterproposals. 

DATES:  Comments  must  be  filed  on  or 
before  Etecember  27, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Timothy  K.  Brady,  Esq.,  P.O. 
Box  986,  Brentwood,  Tennessee  37027- 
0986,  Counsel  for  Murray 
Communication. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530, 
SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  to 
Show  Cause,  MM  Docket  No.  93-28, 
adopted  October  18, 1993.  and  released 
November  2, 1993.  The  full  text  of  this 
Comnussion  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Refenoce 


Center  (room  239),  1919  M  Street  NW., 
Washii^CHi,  DC  The  complete  text  of 
this  decision  may  also  be  pivchasad 
from  the  Commissitm'g  copy  contractor, 
ITS,  Inc.,  (202)  857-3800.  2100  M  Street 
NW.  suite  140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  puUic  should  not  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  ail  ear 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotmeDts. 
See  47  CFR  1.1204(b)  for  rules 
goveming  permissibto  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  commmits,  see  47 
CFR  1.415  and  1.420. 

List  of  Subject  m  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  ComiBissioii. 
Victoru  M.  McCnky, 

Assistant  Chief,  AUocations  Branch,  Policy 
and  Ruht  Division,  Mast  Media  Bureau. 
(FR  Doc.  93-27451  Filed  11-8-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programa 
Administration 

49  CFR  Part  192 

[Docket  No.  PS-124;  Notice  2] 

RiN  2137-AC25 

Regulatory  Review:  Gas  Pipeline 
Safety  Standards;  NAPSR  Report  on 
Recommendatlona  for  Revision  of  Gaa 
Pipeline  Safety  Standards 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTKM:  Notice  of  request  for 
information. 

SUMMARY:  This  document  invites  public 
comment  on  rulemaking  proposals  from 
the  NatioDcd  Association  of  Pipehne 
Safety  Representatives  (NAPSR)  for  the 
safety  of  natural  and  other  gas  pipelines. 
The  proposals  result  from  a  study 
NAPSR  conducted,  at  the  request  of 
RSPA,  of  pipeline  safety  regiilations 
which  they  considered  unclear  or 
difficult  to  enforce.  Comments  on  the 
NAPSR  study  wiU  assist  RSPA  in 
developing  a  position  on  the  NAPSR 
recommendations. 

DATES:  Interested  persons  are  invited  to 
submit  comments  by  January  10, 1994. 


ADDRESSES:  Written  OMnments  must  be 
submitted  in  duplicate  and  mailed  or 
hand-deUvwed  to  the  Dockets  Unit, 
room  8421,  Research  and  ^Mcial 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW..  Washington,  DC 
20590-0001.  Identify  the  docket  and 
notice  nimiber  stated  in  the  heeding  of 
this  notice.  Comments  will  become  part 
of  this  docket  and  will  be  available  fior 
inspection  or  copying  in  room  8421 
between  8:30  a.m.  and  4:30  p.m.  aecfa 
business  day. 

FOR  FURTHER  MFORMATION  CONTACH 
Christina  M.  Sames,  (202)  366-4561. 
regarding  the  content  of  this  document, 
or  the  Dockets  Unit,  (202)  366-5046, 
regarding  copies  of  this  doc\unent  or 
other  material  in  the  docket. 

SUPPt^MENTARY  INFORMATION: 


Related  Document 

On  August  31, 1992,  RSPA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  (Docket  PS-124,  57  FR  39572). 
titled  "Regulatory  Review:  Gas  Pipeline 
Safety  Standards."  This  NPRM 
proposed  38  amendments  to  49  CFR 
part  192  to  provide  clarity,  to  eliminate 
uimecessary  or  overly  burdensome 
requirements,  and  to  foster  economic 
growth.  The  proposed  amendments 
resulted  from  the  regulatory  review 
RSPA  carried  out  in  response  to  a 
Presidential  directive  issued  January  28, 
1992.  Several  of  NAPSR's  proposals 
address  some  of  the  same  sections  or 
provisions  as  those  raised  in  the  NPRM. 
Comments  to  these  sections  wrill  be 
included  in  Docket  PS-124  and  will  be 
taken  into  account  during  the 
development  of  the  final  rule. 

Background  Inlormatioa 

NAPSR  is  a  non-profit  organization  of 
state  gas  pipeline  safety  directors, 
managers,  inspectors,  and  technical 
pwsonnel  who  serve  to  support, 
encourage,  develop  and  enhance 
pipeline  safety  regidation.  NAPSR 
submits  resolutions  to  RSPA  annually 
that  identify  serious  pipeline  safety 
concerns  of  nati(H)al  scope  for 
consideration  in  regulatory  and 
enforcement  activities. 

In  1990,  RSPA  asked  NAPSR  to 
review  the  pipeline  safety  standards  in 
49  CFR  part  192.  The  review  was  to 
focus  on  regulations  where  revision  was 
needed  in  order  to  make  the  regulations 
more  explicit,  understandable  and 
enforceable.  RSPA  Uraited  the  review  to 
the  20  highest  priority  issues  with  two 
of  those  issues  relating  to  corrosion 
control.  For  fiscal  year  1991,  Congress 
appropriated  funds  to  RSPA  to  procure 
technical  assistance  from  state  pipeline 
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inspectors  in  conducting  an  assessment  . 
of49CFR  part  192. 

NAPSR's  report  of  its  review  is  set 
forth  immediately  following  this  notice. 
The  report  is  published  in  its  entirety 
and  includes  background  Infonnation, 
the  20  priority  items,  and  13  technical 
corrections.  RSPA  is  considering  each 
proposal  to  determine  the  appropriate 
action  to  take. 

With  regard  to  the  NAPSR  report. 
RSPA  is  particularly  interested  in 
receiving  comments  that  address  the 
safety  problem  implied  by  each 
proposal,  discuss  the  effectiveness  of 
any  oirrent  Federal,  state,  or  voluntary 
standard  that  relates  to  the  problem,  and 
describe  ways  now  being  applied  or 
available  to  resolve  the  problem. 
Comments  are  also  requested  on  the 
feasibiUty  and  cost-effectiveness  of 
implementing  each  proposal  or  any 
alternative  way  to  resolve  the  problem. 
In  responding  to  this  notice, 
commenters  are  requested  to  use  section 
numbers  to  identify  the  proposal  to 
which  their  specific  remarks  are 
addressed. 

Authority:  49  App.  U.S.C.  1671  and  1804; 
49  CFR  1.53  and  Appendix  A  to  part  106. 

Issued  in  Washington.  IX:.  on  November  4. 
1993. 

Richard  L.  Beam. 

Acting  Associate  Administrator  for  Pipeline 
Safety. 

REPORT  ON  RECOMMENDATIONS  FOR 
REVISION  OF  49  CFR  PART  192 

For  the  US-DOT  Research  and  Special 
Programs  Administration  Office  of 
Pipeline  Safety;  Prepared  by  the 
NAPSR  Liaison  Committee  November 
20. 1992 

Introduction  and  Background 

On  January  21, 1988.  in  Docket  No. 
PS-99.  the  Research  and  Special 
Programs  Administration  (RSPA)  of  the 
U.S.  Department  of  Transportation 
adopted  a  number  of  amendments  to  the 
minimiun  pipeline  safety  standards  of 
49  CFR  part  192.  Most  of  the  regulation 
changes  had  originally  been  proposed 
by  the  New  England  Gas  Association 
(NEGA).  which  had  submitted  a  list  of 
71  suggested  changes  intended  to 
"clarify  the  intent  of  the  regulations  and 
reduce  the  cost  of  compliance  without 
compromising  pipeline  safety." 

The  initiative  taken  by  NEGA  was 
noted  by  members  of  the  National 
Association  of  Pipeline  Safety 
Representatives  (NAPSR).  There  was 
general  discussion  at  the  1989  NAPSR 
National  Meeting  in  New  Orleans  of 
whether  a  similar  project,  although 
geared  more  towards  areas  of 
enforcement  problems,  should  be 
undertaken  by  NAPSR 


At  the  1990  NAPSR  National  Meeting 
in  Orlando.  Florida.  RSPA's  Office  of 
Pipeline  Safety  (OPS)  approached 
NAPSR  and  requested  a  ndes  review 
study  be  made,  with  emphasis  on  those 
areas  where  the  perfonnance  language 
of  existing  regxilations  was  not  sufficient 
to  insure  safe  practices  by  pipeline 
operators,  or  to  permit  action  by 
enforcement  agencies.  After  further 
discussion  at  the  1991  NAPSR  National 
Meeting  in  Santa  Fe,  the  project  was 
assigned  to  the  NAPSR  Liaison 
Committee,  a  standing  committee 
established  to  provide  a  continuity  of 
relationship  among  NAPSR  members 
and  between  NAPSR  and  RSPA.  RSPA 
specifically  requested  that  NAPSR's 
study  of  recommended  rule  changes  be 
limited  to  the  20  highest  priority  issues. 
In  addition,  at  a  later  date  RSPA 
specifically  requested,  in  response  to 
National  Transportation  Safety  Board 
safety  recommendations,  that  the 
committee  include  two  corrosion 
control  rules  in  its  review. 

During  the  term  of  this  project,  the 
Liaison  Committee  met  five  times,  with 
each  member  hosting  one  meeting  as 
follows: 

October  1. 1991— Boston,  MA 
January  13-14, 1992— Sacramento.  CA 
March  17-18. 1992— Columbia.  SC 
May  l»-20. 1992— Santa  Fe.  NM 
August  17-19. 1992— Des  Moines,  lA 

In  the  fall  of  1991.  the  committee 
solicited  input  bom  the  NAPSR 
members  in  their  respective  regions:  a 
total  of  48  state  agencies  plus  &e 
District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico.  Twenty- 
nine  (29)  agencies  responded  with  182 
comments  suggesting  revisions  covering 
78  areas  of  Part  192. 

The  following  exclusion  criteria  were 
applied  to  the  suggestions.  Suggestions 
were  not  taken  up  for  review  by  the 
committee  if: 

(a)  They  involved  issues  already  being 
addressed  in  an  RSPA  rulemaking  or 
another  NAPSR  committee.  No  purpose 
was  seen  to  duplicating  efforts  being 
made  in  other  forums. 

(b)  They  proposed  substantive  new 
requirements,  as  opposed  to  issues  of 
clarity  or  enforceability.  This  committee 
was  not  seen  as  a  proper  forum  for  the 
proposal  of  significant  new  regulatory 
requirements  or  to  address 
disagreements  with  ctirrent 
requirements.  (For  example,  a 
suggestion  that  a  test  be  required  twice 
rather  than  once  a  year  would  not  have 
been  entertained,  but  a  request  that 
"periodic"  be  quantified  would  be.). 

Application  of  these  criteria  and 
merging  of  duplicate  submittals  reduced 
to  49  the  number  of  suggestions  the 


committee  would  pursue.  As  the 
meetings  progressed,  this  number  was 
gradually  further  reduced  to  the  20 
items  considered  by  the  committee  to 
have  the  highest  priority,  as  requested 
by  RSPA.  The  text  accompanying  each 
suggested  rule  change  was  drafted  in  a 
manner  intended  to  assist  in  preparation 
by  RSPA  of  a  Notice  of  Proposed 
Rulemaking  incorporating  these  items. 

The  committee  also  developed  a  list 
of  13  additional  items  that  have  been 
designated  "Technical  Corrections." 
These  were  incidental  suggestions  for 
improving  part  192  that  did  not 
represent  enforcement  problems  and 
were  not  priority  items.  These 
suggestions  propose  removal  of  old 
dates,  eliminating  conflicting  language, 
minor  language  changes  to  improve 
clarity,  etc.  The  committee  decided  that 
such  suggestions  coiUd  easily  be  noted 
and  provided  to  RSPA  as  non-priority 
recommendations  for  "cleaning  up"  part 
192. 

Much  of  part  192  is  written  in 
performance  language.  Those  committee 
proposals  which  would  replace  general 
performance  language  with  more 
specific  criteria  should  not  be  taken  as 
dissatisfaction  by  NAPSR  with  that 
concept.  Rather,  they  represent 
instances  where  experience  by  NAPSR 
members  has  shown  the  present  rule 
provides  insufficient  guidance  to 
operators  on  what  constitutes  safe  and 
acceptable  practice. 

On  August  31, 1992,  RSPA  published 
a  Notice  of  Proposed  Rulemaldng  in 
Docket  PS-124  (57  FR  39572),  which 
proposes  various  amendments  to  part 
192  intended  to  reduce  the  economic 
impact  of  compliance  with  pipeline 
safety  standards.  Several  of  these 
proposed  amendments  address  the  same 
code  sections  and/or  issues  as  the 
NAPSR  committee.  Since  this  was 
published  after  the  final  committee 
meeting,  and  no  additional  meetings 
have  been  scheduled,  there  is  no 
opportunity  to  reconcile  the 
committee's  report  with  the  new 
rulemaking.  However,  the  following 
comments  can  be  made.  (These  remarks 
mirror  comments  filed  by  Iowa  in  PS- 
124,  and  are  therefore  not  an  attempt  at 
ex  parte  communication  as  they  only 
repeat  information  already  in  the  docket 
record.) 

a.  Several  comments  received  by  the 
committee  alleged  significant  technical 
discrepancies  between  part  192  and 
Industry  standards  for  LPG  facilities. 
This  committee  is  recommending  this 
issue  be  examined  by  a  separate 
committee,  preferably  one  comprised  of 
NAPSR  members  with  LPG  expertise. 
One  option  that  group  would  explore  is 
whether  regulations  separate  from  part 
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192  should  be  adopted  for  LPG 
operators.  PS-124  also  proposes 
consideration  of  separate  rules  for  LPG 
facilities.  However,  the  rationale 
between  the  committee's  and  the  PS- 
124  proposals  are  completely  different 
and  these  are  not  duplicative  proposals, 
b.  The  committee  and  PS-124  propose 
diffiBrmg  modifications  to  the  definition 
of  a  transmission  pipeline  in  §  192.3. 
The  committee  prefers  its  version,  as  it 
addresses  more  of  the  past  problems 
with  that  definition  than  does  the 
docketed  proposal. 

c  The  committee  report  recommends 
that  the  permissible  levels  of  hydrogen 
sulfide  in  §  192.475  be  stated  in  parts- 
per-million  as  well  as  in  grains. 

d.  The  committee  supports  the 
adoption  of  ASME  B31G  in  part  192.  but 
had  proposed  it  be  incorporated  in  a 
different  manner  than  proposed  in  PS- 
124.  A  1986  NAPSR  resoluUon 
proposing  adoption  of  that  standard  was 
submitted  to  RSPA.  but  RSPA  declined 
to  act  on  tbis  resolution,  citing  the 
availability  of  other  valid  methods, 
availability  of  the  B31G  methodology  in 
other  publications,  and  a  RSPA  policy 
of  limiting  the  number  of  referenced 
standards.  The  NAPSR  committee 
recommendation  was  therefore  written 
to  refer  to  B31G  in  the  applicable  code 
section,  rather  than  Appendix  A. 

The  Liaison  Committee  believes  that 
these  proposed  revisions  and  technical 
corrections  to  49  CFR  part  192  which 
are  besed  on  the  comments  received 
from  the  NAPSR  membership,  addresses 
the  concerns  of  the  RSPA  to  clarify  and 
improve  the  regulations. 

Therefore.  RSPA  is  urged  to  review 
this  report  and  initiate  rulemaking  for 
the  adoption  of  these  recommendations. 

Respectfully  Submitted. 
Richard  G.  Marini. 
Chair,  New  Hampshire 
Donald  Stursma,  Iowa 
Jim  Wait,  Califoniia 
Albino  Zuniga,  New  Mexico 
Carl  Morse,  South  Carohna 

S  192.3    Definitions. 

Main  means  a  distribution  line  that 
serves  as  a  common  source  of  supply  for 
more  than  one  service  line. 

Transmission  line  means  a  pipeline, 
other  than  a  gathering  line,  that: 

(a)  Transports  gas  from  a  gathering 
line  or  storage  facility  to  a  (hstribution 
center  or  storage  fadUty; 

(b)  Operates  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS;  or 

(c)  Transports  gas  within  a  storage 
field. 


Problem 

Despite  numerous  interpretations  by 
the  Office  of  Pipeline  Safety  (OPS)  over 
the  years,  the  determination  of  whether 
certain  pipelines  are  transmission 
pipelines  or  mains  has  remained 
unclear  for  both  operators  and 
enforcement  personnel.  Of  the  three- 
part  definition  of  "transmission  line"  in 
§  192.3,  parts  (b)  and  (c)  are 
straightforward  and  have  caused  no 
significant  difficulty;  the  problem  lies  in 
determining  what  additional  pipelines 
are  included  under  part  (a). 

Recommendation 

It  is  recommended  part  (a)  of  the 
transmission  fine  definition  in  §  192.3 
be  reworded  as  follows.  This  language  is 
consistent  with  past  Office  of  Pipeline 
Safety  (OPS)  interpretations  of  this 
section  dated  July  27,  1971;  May  8, 
1974;  November  30.  1978;  May  23. 1979 
(#79-16);  and  February  14. 1990.  Also, 
to  further  clarify  the  distinction  between 
a  transmission  line  and  a  main,  it  is 
recommended  the  ASME  B31.8 
definition  of  a  main  be  adopted. 

Modification 

Revise  the  §  192.3  definititwis  of  Main 
and  Transmission  Line  to  read: 

Main  means  a  pipeline  installed  in  a 
commimity  to  convey  gas  to  individual 
service  lines  or  to  other  mains. 

Transmission  line  means  a  pipeline, 
or  a  series  of  pipelines,  other  than  a 
gathering  fine,  that: 

(a)  Transports  gas  fit>m  a  gathering 
line,  storage  field  or  another 
transmission  line  to  a  storage  field  or  to 
one  or  more  distribution  systems  or 
other  load  centers. 

(b)  &  (c) — unchanged. 

St92.225    Welding-Gwimt. 

(a)  Welding  must  be  performed  by  a 
qualified  welder  in  acccmlance  with 
welding  procedures  qualified  to 
produce  welds  meeting  the 
requirements  of  this  subpart.  The 
quality  of  the  test  welds  shall  be 
determined  by  destructive  testing. 

(b)  Each  welding  procedure  must  be 
recorded  in  detail,  including  the  results 
of  the  quahfying  tests.  This  record  must 
be  retained  and  followed  whenever  the 
procedure  is  used. 

ProUem 

This  subpart  does  not  require  that  the 
welding  procedure  used  be  developed 
and  qualified  in  acccsdance  with 
accepted  industry  practices  such  as 
American  Petroleum  Institute  (API), 
American  Society  of  Mechanical 
Engineers  (ASME).  or  other  stand»ds, 
thereby  allowing  the  operator  to  use  a 


quahfication  procedure  developed  in- 
house  and  difficult  to  evaluate. 

i?ecom/nendat/o7i 

The  addition  of  American  Petroleum 
Institute  (API)  and  American  Society  of 
Mechanical  Engineers  (ASME) 
references  will  better  define  appropriate 
standards  for  welding  procedure 
qualification.  The  proposed  changes 
will  promote  understanding  between 
operators  and  enforcement  personnel, 
assist  in  making  this  regulation  more 
easily  understood,  and  enhance 
consistency  of  welding  procedure  test 
methods. 

Modification 

Revise  §  192.225(a)  to  read  as  follows: 
(a)  Welding  must  be  performed  b^  a 
qualified  welder  in  accordance  with 
procedures  qualified  under  American 
Petroleum  Institute  (API),  American 
Society  of  Mechanical  Engineers 
(ASME),  or  other  standards  to  produce 
welds  meeting  the  requirements  of  this 
subpart.  The  quality  of  the  test  welds 
used  to  qualify  the  procedure  shall  be 
determined  by  destructive  testing. 

§  192.241    InspMtlon  and  te«t  of  watda. 

(a)  Visual  inspection  of  welding  must 
be  conducted  to  insure  that: 

(1)  The  welding  is  performed  in 
accordance  with  the  welding  procedure: 
and 

(2)  The  weld  is  acceptable  under 
paragraph  (c)  of  this  section. 

(b)  The  welds  on  a  pipeline  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  of  20  percent  or  more  of 
SMYS  must  be  nondestructively  tested 
in  accordance  with  §  192.243,  except 
that  welds  that  are  visually  inspected 
and  approved  by  a  qualified  welding 
inspector  need  not  be  nondestructively 
tested  if: 

(1)  The  pipe  has  a  nominal  diameter 
of  less  than  6  inches;  or 

(2)  The  pipeline  Is  to  be  operated  at 
a  pressure  that  produces  a  hoop  stress 
of  less  than  40  percent  of  SMYS  and  the 
welds  are  so  limited  in  number  that 
nondestructive  testing  is  impractical. 

(c)  The  acceptability  of  a  weld  that  is 
nondestructively  tested  or  visually 
inspected  is  determined  according  to 
the  standards  in  section  6  of  American 
Petroleum  Institute  (API)  Standard 
1104. 

Problem 

§  192.241(a)  requires  the  visual 
inspection  of  all  welds.  The  regulations 
do  not  set  forth  the  required 
quahfications  of  the  person  making  the 
visual  inspection.  This  failure  to  specify 
the  qualification  of  that  person  is  an 
obvious  shortcoming  in  the  welding 
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regulations,  because  it  would  allow  a 
casual  visual  review  of  welds  by  a  non- 
qualified person.  Moreover,  this  is  not 
consistent  with  the  requiroments  for 
inspecting  the  joining  of  plastic  pipe 
(§  192.287),  which  require  a  qualified 
inspector  in  all  cases. 

Recommendation 

The  consequences  of  a  welded  steel 
joint  failure  could  be  just  as  severe  as  a 
failure  of  a  plastic  pipe  joint.  Therefore, 
the  inspector  qualification  requirements 
should  be  comparable. 

Modification 

Revise  §  192.241  (a)  to  read  as  follows: 
(a)  Visual  inspection  of  welding  must 
be  conducted,  by  an  inspector  qualified 
by  appropriate  training  and  experience, 
to  insure  that:  •   •   • 

§  1 92.285    PIntic  p4pe;  qualifying  person* 
to  make  joints. 

(a)  No  person  may  make  a  plastic  pipe 
joint  unless  that  {>erson  has  been 
qualified  under  the  applicable  joining 
procedure  by: 

(1)  Appropriate  training  or  experience 
in  the  use  of  the  procedure;  and 

(2)  Making  a  specimen  joint  from  pipe 
sections  joined  according  to  the 
procedure  that  passes  the  inspection 
and  test  set  forth  in  paragraph  (b)  of  this 
section. 

(b)  The  specimen  joint  must  be: 

(1)  Visually  examined  during  and 
after  assembly  or  joining  and  found  to 
have  the  same  appearance  as  a  joint  or 
photographs  of  a  joint  that  is  acceptable 
under  the  procedure;  and 

(2)  In  the  case  of  a  heat  fusion,  solvent 
cement,  or  adhesive  joint: 

(i)  Tested  under  any  one  of  the  test 
methods  listed  under  §  ig2.283(a) 
applicable  to  the  type  of  joint  6md 
material  being  tested; 

(ii)  Examined  by  ultrasonic  inspection 
and  found  not  to  contain  flaws  that 
would  cause  failure:  or 

(iii)  Cut  into  at  least  3  longitudinal 
straps,  each  of  which  is: 

(A)  Visually  examined  and  found  not 
to  contain  voids  or  discontinuities  on 
the  cut  surfaces  of  the  joint  area;  and 

(B)  Deformed  by  bending,  torque,  or 
impact,  and  if  failure  occiirs,  it  must  not 
initiate  in  the  joint  area. 

(c)  A  person  must  be  requalified 
under  an  applicable  procedure,  if  during 
any  12-month  period  that  person: 

(1)  Does  not  make  any  joints  under 
that  procedure;  or 

(2)  Has  3  joints  or  3  percent  of  the 
joints  made,  whichever,  is  greater, 
under  that  procedure  that  are  found 
unacceptable  by  testing  under  §  192.513. 

(d)  Each  operator  shall  establish  a 
method  to  determine  that  each  person 


making  joints  in  plastic  pipelines  in  his 
system  is  qualified  in  accprdance  with 
this  section.  t 

Problem 

Approximately  85%  of  the 
distribution  piping  installed  in  recent 
years  has  been  polyethylene  (PE)  pipe. 
Yet  the  qualification  requirements  for 
persons  joining  plastic  pipe  are  less 
stringent  than  for  welders  on 
comparable  projects  using  steel  pipe. 
Under  the  present  requirements  of 
§  192.285(c)  a  person  who  makes  plastic 
pipe  joints  periodically,  of  sufficient 
quality  that  the  joints  withstand  the 
pressure  test  required  by  §  192.513. 
need  never  retake  a  qualifying  test 
These  requirements  should  be 
strengthened  to  insure  that  the  joints  are 
being  made  in  full  compliance  with 
joining  procedures  proven  to  produce 
strong  gastight  joints  with  adequate 
long-term  strength. 

Further,  a  joiner  is  required  by 
§  192.285(c)(2j  to  requalify  if  a  certain 
number  of  inadequate  joints  fail  during 
pressure  testing,  but  there  is  no 
provision  for  retesting  if  poor  quality 
joints  are  discovered  by  other  means.  A 
person  would  not  be  retested  (and 
possibly  precluded  bom  further  joining 
unless  and  until  the  test  was  passed) 
even  if  numerous  poor  quality 
production  joints  were  found.  Also,  this 
section  is  not  consistent  with  §  192.227, 
which  requires  a  welder  be  periodically 
requalified  regardless  of  the  number  of 
wells  made.  The  consequences  of  a 
plastic  pipe  joint  failure  could  be  just  as 
severe  as  a  failure  of  a  welded  steel 
joint;  therefore,  the  personnel 
qualification  requirements  should  be 
comparable. 

Iowa  (19B3.  NTSB  Report  No.  NTSB/ 
PAR-a4/02)  and  Kansas  (1987.  KCC 
Report  No.  87-25)  have  both  had  major 
incidents  which  resulted  from  failure  of 
"cold"  fusion  joints  which  had  not  been 
made  in  accordance  with  procedure. 
Improper  quahfication  of  joiners  was 
not  cited  in  either  case,  but  these  events 
show  a  need  for  periodic  retesting  to 
insure  joiners  know  and  follow  proper    ^ 
procedure. 

The  present  language  of  §  192.285(d) 
also  requires  that: 

Each  operator  shall  establish  a 
method  to  determine  that  each  person 
making  joints  in  plastic  pipe  in  his 
system  is  qualified  in  accordance  with 
this  section. 

It  appears  this  provision  is  intended 
to  require  that  the  operator  monitor  the 
activities  of  joiners,  both  its  own  and 
contractor  employees,  to  insure  they  are 
properly  qualified.  However,  the 
language  lacks  both  the  strength  and 
specificity  needed  to  insure  that 


operators  properly  monitor  and  verify 
that  joiners  are  properly  qualified  and 
that  their  qualification  is  maintained. 
The  lack  of  recordkeeping  requirements 
in  particular  makes  it  difficult  to  obtain 
evidence  needed  for  enforcement  of 
joiner  qualification  requirements. 

Recomm  endation 

It  is  recommended  §  192.285  (c)  and 
(d)  be  amended  to  require  periodic 
retesting  of  persons  making  plastic  pipe 
joints,  require  qualification  records  be 
kept,  and  provide  a  means  of  requiring 
requalification  of  a  person  found  to  be 
making  substandard  production  joints, 
and  to  make  its  joiner  qualification 
requirements  consistent  with  §  192.227. 

Modification 

Revise  §  192.285  (c)  and  (d)  to  read  as 
follows: 

(c)  A  person  must  be  requalified: 

(1)  In  all  applicable  procedures,  at 
least  once  each  calendar  year  at 
intervals  not  exceeding  15  months;  or 

(2)  In  the  applicable  procedure  if, 
since  their  last  qualification  test,  3  joints 
or  3  perc(|Dt  of  the  production  jomts 
made,  whichever  is  greater,  using  that 
procedure  are  found  unacceptable  by 
testing  under  §  192.513,  or  which  fail  a 
test  made  according  to  the  procedures  of 
§  192.285(b)(2). 

(d)  Each  operator  shall  establish  a 
method  to  verify  that  each  person 
making  joints  in  plastic  pipelines  is  and 
remains  qualified  in  accordance  with 
this  section.  This  method  shall  include 
records  of  the  procedures  in  use,  joiner 
qualification  tests  and  any  failed 
production  joints. 

S 1 92.321    Installation  of  plastic  pips. 

S 1 92.361     Ssrvics  lines:  Instsllstion. 

Problem 

On  January  8,  1992.  in  response  to 
NAPSR  resolution  (No.  1992-2-E-WV- 
Pl),  the  Office  of  Pipeline  Safety  issued 
an  Alert  Notice  (ALN-92-01)  which 
documented  three  instances  reported  by 
NAPSR  members  of  lightning  conducted 
through  tracer  wire  damaging  plastic 
pipe  and  causing  it  to  leak.  In  all  these 
instances,  the  tracer  wire  had  been 
wrapped  around  the  pipe  at  the  time  of 
installation.  One  of  these  incidents 
resulted  in  three  fatalities  and  over 
$50,000  in  property  damage.  NAPSR  is 
also  aware  of  other  incidents  in  New 
Hampshire  and  South  Carolina  where 
leaks  were  caused  by  lightning 
conducted  through  tracer  wire  which 
was  not  wrapped  around  the  plastic 
pipe,  but  was  in  contact  with  it  at  one 
or  more  places. 

Section  192.321.  "Installation  of 
Plastic  Pipe"  requires  in  paragraph  (e) 
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that  "Plastic  pipe  that  is  not  encased 
must  have  an  electrically  conducting 
wire  or  other  means  of  locating  the  pipe 
while  it  is  underground."  This  rule  does 
not  prohibit  contact  between  the  pipe 
and  tracer  wire.  In  addition,  this 
regulation  is  located  in  subpart  G, 
which  is  only  applicable  to  transmission 
hnes  and  mains.  There  is  no  comparable 
requirement  in  subpart  H  to  insure  that 
service  lines  can  be  located.  Section 
192.361,  "Service  lines:  Installation,"  is 
silent  on  this  subject. 

The  American  Gas  Association  (AGA), 
in  its  publication  entitled  "Plastic  Pipe 
Manual  for  Gas  Service,"  recommends  a 
two  to  six  inch  separation  between  the 
pipe  and  tracer  wire  to  reduce  the  risk 
of  lightning  damage.  Although  the  Alert 
Notice  mentions  the  American  Gas 
Association  (AGA)  criteria,  the  notice  is 
an  advisory  only,  and  does  not 
constitute  a  requirement  that  plastic 
pipe  and  tracer  wire  not  be  in  contact. 

However.  NAPSR  recognizes  that 
there  are  situations  where  requiring  a 
separation  between  the  pipe  and 
locating  wire  would  be  impractical.  For 
example,  in  trenchless  construction, 
such  as  at  road  crossings,  the  common 
practice  is  to  run  the  pipe  and  wire 
through  the  same  borehole  or  casing. 
^  Requiring  a  second  borehole  or  casing 
for  the  tracer  wire  to  insiu«  separation 
would  add  substantially  to  installation 
costs. 

NAPSR  also  recognizes  that  tracer 
wires  may  be  affected  by  corrosion.  If 
the  electrical  continuity  is  lost  due  to 
corrosion,  it  cannot  be  used  to  locate  the 
plastic  pipe.  It  is  becoming  common 
practice  for  operators  to  connect  anodes 
to  these  wires  for  protection  from 
corrosion. 

Recoaimendation 

Section  192.321  should  require  that 
each  gas  operator  using  tracer  wire  to 
comply  with  §  192.321(e)  lay  the  tracer 
wire  with  a  separation  from  the  pipe. 
The  regulation  should  also  recognize  the 
impracticality  of  avoiding  contact  in  all 
circumstances;  and  also  provide  for 
protection  of  the  tracer  wire,  or  any 
other  metallic  element  used  as  a 
locating  method,  from  corrosion. 

Tracer  vdre,  or  other  means  of 
locating  plastic  pipe,  should  also  be 
required  for  plastic  service  lines.  An 
additional  paragraph  should  be  added  to 
§  192,361  containing  requirements  for  a 
means  of  locating  similar  to 
§  192.321(e). 

Modification 

Revise  §  192.321(e)  to  read  as  follows: 
(e)  Plastic  pipe  that  is  not  encased 
must  have  an  electrically  conducting 
wire  qr  other  means  of  locating  the  pipe 


while  it  is  undergroxmd.  Where 

f)ractical.  tracer  ware  or  other  metallic 
ocating  assists  shall  not  be  in  contact 
with  the  pipe.  Tracer  wires,  or  other 
metallic  elements  installed  for  pipe 
locating  purposes,  shall  be  protected 
from  corrosion. 

And  add  a  new  paragraph  §  192.361(g) 
reading  as  follows: 

(g)  Plastic  service  lines  that  are  not 
encased  must  have  an  electrically 
conducting  wire  or  other  means  of 
locating  the  pipe  while  it  is 
underground.  Where  practical,  tracer 
wire  or  other  metallic  locating  assists  , 
shall  not  be  in  contact  with  the  pipe. 
Tracer  wires,  or  other  metallic  elements 
installed  for  pipe  locating  purposes, 
shall  be  protected  from  corrosion. 

§  1 92.457    External  eorrotion  control: 
Burled  or  eubmerged  plpellno*  Installed 
before  August  1,1971. 

(a)  Except  for  buried  piping  at 
compressor,  regulator,  and  measuring 
stations,  each  buried  or  submerged 
transmission  line  installed  before 
August  1. 1971.  that  has  an  effective 
external  coating  must  be  cathodically 
protected  along  the  entire  area  that  is 
effectively  coated,  in  accordance  with 
this  subpart.  For  the  purposes  of  this 
subpart,  a  pipeline  does  not  have  an 
effective  external  coating  if  its  cathodic 
protection  current  requirements  are 
substantially  the  same  as  if  it  were  bare. 
The  operator  shall  make  tests  to 
determine  the  cathodic  protection 
current  requirements. 

(b)  Except  for  cast  iron  or  ductile  iron, 
each  of  the  following  buried  or 
submerged  pipelines  installed  before 
August  1, 1971,  must  be  cathodically 
protected  in  accordance  with  this 
subpart  in  areas  in  which  active 
corrosion  is  foimd: 

(1)  Bare  or  ineffectively  coated 
transmission  lines. 

(2)  Bare  or  coated  pipes  at 
compressor,  regulator,  and  measuring 
stations. 

(3)  Bare  or  coated  distribution  lines. 
The  operator  shall  determine  the  areas 
of  active  corrosion  by  electrical  survey, 
or  where  electrical  survey  is 
impractical,  by  the  study  of  corrosion 
and  leak  history  records,  by  leak 
detection  survey,  or  by  other  means. 

(c)  For  the  purpose  of  this  subpart, 
active  corrosion  means  continuing 
corrosion  which,  imless  controlled, 
could  result  in  a  condition  that  is 
detrimental  to  public  safety. 

§  192.465    External  corrosion  control: 
Monitoring 

Problem 

Section  192.457(b)(3)  requires  that 
areas  of  active  corrosion  must  be 


determined  on  bare  or  coated 
distribution  lines  installed  before 
August  1. 1971.  Section  192.465(e) 
requires  reevaluation  of  unprotected 
pipelines  every  three  years  for  areas  of 
active  corrosion,  Where  practical,  this 
must  be  done  by  electrical  survey. 
Where  electrical  surveys  are  not 
practical,  it  must  be  done  "by  the  study 
of  corrosion  and  leak  history  records,  by 
leak  detection  siuvey,  or  by  other 
means."  (Emphasis  added) 

The  advantage  of  an  electrical  survey, 
and  presumably  therefore  the  preference 
given  it  in  the  rules,  is  that  it  is 
proactive.  It  is  the  only  method  which 
can  anticipate  where  corrosion  may 
occur,  and  permits  corrective  action  to 
be  taken  before  significant  damage 
results.  The  alternative  methods  require 
first  that  corrosion  actually  ocoir,  and 
second  that  the  damage  then  be 
discovered.  Such  reactive  tactics  carry  a 
risk  that  corrosion  will  create  a  hazard 
before  its  presence  is  determined. 

However,  there  are  many  limitations 
on  the  use  of  electrical  surveys.  Such 
surveys  require  that  numerous  pipe-to- 
soil  electrical  potential  readings  be 
taken  over  the  pipeline  and  the  results 
analyzed  to  identify  any  areas  where 
current  is  leaving  the  pipe  and  corrosion 
may  be  occurring.  In  many  instances 
they  are  impractical  because  the 
necessary  data  cannot  be  obtained  due 
to  difficulties  created  by  extensive 
paving,  electrically  discontinuous  pipe, 
or  electrical  interference.  Even  if 
sufficient  readings  can  be  taken,  their 
evaluation  requires  considerable 
expertise,  NAPSR  is  concerned  that  the 
necessary  expertise  is  not  always 
available,  vdth  operators  not  properly 
understanding  how  an  electrical  survey 
is  to  be  conducted,  and  Subpart  I 
provides  Uttle  guidance.  In  contrast. 
§  192.455(b)  provides  very  specific 
instructions  for  evaluating  the  corrosion 
potential  on  lines  installed  after  July  31. 
1971. 

Further,  the  effort  required  to  obtain 
and  analyze  these  readings  causes 
electrical  surveys  to  be  expensive; 
NAPSR  is  aware  of  operators  who  have 
claimed  such  surveys  are  impractical  on 
the  basis  of  cost  alone.  In  addition,  the 
electrical  survey  method  was  originally 
developed  for  transmission  lines,  and 
the  difficulty  of  its  application  to  often 
much  more  complex  distribution 
systems  raises  further  concern  about  its 
reliability. 

The  language  of  §§  192.457(b)(3)  and 
192.465(e)  creates  several  problems.  Due 
to  the  difficulty  and  expense  of 
obtaining  and  analyzing  electrical 
survey  data,  operators  often  would 
prefer  to  use  alternative  methods  to 
evaluate  their  unprotected  pipe. 
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Because  "impractical"  is  not  defined, 
there  is  frequent  uncertainty  and 
disagreement  among  both  operators  and 
enforcement  agencies  as  to  when 
alternative  methods  are  permissible. 
Certain  types  of  potentially  useful 
alternative  information  are  listed,  but  no 
guidance  as  to  their  anticipated  source 
or  method  of  analysis.  Further,  the  word 
"or"  in  the  regulations  implies  that  any 
single  alternative  method  is  adequate, 
instead  of  requiring  the  operator  to 
consider  all  available  information.  In 
contrast,  the  continuing  surveillance 
requirement  of  §  192.613  requires  the 
operator  to  evaluate  the  condition  of 
pipe  based  on  all  known  fectors. 

One  other  means  which  has  been 
suggested  to  anticipate  areas  of  active 
corrosion  is  to  obtain  soil  resistivity 
data  on  the  soil  in  which  the 
unprotected  pipe  is  buried.  Such 
information  may  indeed  be  useful; 
however,  there  are  practical  concerns 
which  must  be  considered.  The  soils  in 
developed  areas  are  likely  to  be  widely 
varied  due  to  numerous  past  fill  and/or 
excavation  activities,  including  use  of 
imported  material  for  fill  or  utihty 
trench  backfill.  Soil  resistivity  surveys 
would  therefore  have  to  be  detailed  and 
subsequently  expensive.  In  the  locations 
they  would  provide  the  greatest  benefit, 
they  may  be  impractical  for  the  same 
reasons  electrical  surveys  are 
impractical.  Where  electrical  surveys 
are  not  impeded,  there  appears  little 
justification  for  requiring  the  expensive 
additional  data.  Therefore,  a 
requirement  that  soil  resistivity  data  be 
obtained  is  not  proposed.  However,  that 
does  not  preclude  its  consideration 
where  such  information  is  available. 

§  192.465(e)  requires  improtected  pipe 
be  re-evaluated  at  three  year  intervals, 
while  leak  surveys  outside  of  principal 
business  areas  of  distribution  systems 
are  only  required  by  §  192.723(b)(2)  to 
be  made  every  five  years.  Depending 
how  the  two  cycles  synchronize, 
decisions  on  whether  active  corrosion  is 
occurring  could  be  made  using  leak  data 
which  is  several  years  old.  However, 
because  this  particular  issue  is  being 
considered  in  RSPA  Rulemaking  Docket 
No.  PS-123,  it  will  not  be  pursued  here. 

Recomniendation 

NAPSR  sees  a  need  to  clarify  when 
alternatives  to  electrical  surveys  are 
permissible,  to  identify  sources  of  data, 
and  to  reqiiire  that  all  available 
information  be  used  when  alternative 
methods  are  permitted. 

Modification 

Revise  §  192.457(b)(3)  and 
§  192.465(e)  to  re«d  as  follows: 


S 1 92.457    Extamal  corrcMion  control: 
Buriad  or  sufamargod  plpoiinot  Installod 
boforo  August  1. 1971. 

(b)*  •  * 

(3)  Bare  or  coated  distribution  lines. 
The  operator  shall  determine  the  areas 
of  active  corrosion  by  electrical  survey; 
or  where  an  electrical  survey  is 
impractical  due  to  extensive  paving, 
electrically  discontinuous  pipe,  or 
electrical  interfisrence;  by  the  study  of 
all  available  information  which  may 
indicate  the  presence  of  corrosion, 
including  leak  survey  (§§  192.706  & 
.723)  and  leak  history  records,  pipe 
coating  and  external  condition 
examination  records  (§  192.459), 
available  soil  rtjsistivity  data,  and  such 
pipe-to-soil  readings  as  can  be  obtained. 
For  the  purpose  of  this  section,  an 
electrical  survey  is  a  series  of  closely 
spaced  pipe-to  soil  readings  over  a 
pipeline  which  are  subsequently 
analyzed  by  plotting  or  comparable 
means  to  identify  any  locations  where  a 
corrosive  ciurent  is  leaving  the  pipe. 

§  1 92.465    External  corrosion  control: 
Monitoring. 

(e)  After  the  initial  evaluation 
required  by  paragra{^hs  (b)  and  (c)  of 
§  192.455  and  paragraph  (b)  of 
§  192.457,  each  operator  shall,  at 
intervals  not  exceeding  3  years, 
reevaluate  its  unprotected  pipelines  and 
cathodically  protect  them  in  accordance 
with  this  subpart  in  areas  in  which 
active  corrosion  is  found.  The  operator 
shall  determine  the  areas  of  active 
corrosion  by  electrical  survey;  or  where 
electrical  survey  is  impractical  due  to 
extensive  paving,  electrically 
discontinuous  pipe,  or  electrical 
interference;  by  the  study  of  all 
available  information  which  may 
indicate  the  presence  of  corrosion, 
including  leak  survey  (§§  192.706  & 
.723)  and  leak  history  records,  pipe 
coating  and  external  condition 
examination  records  (§  192.459), 
available  soil  resistivity  data,  and  such 
pipe-to-soil  readings  as  can  be  obtained. 
For  the  purpose  of  this  section,  an 
electrical  sujvey  is  a  series  of  closely 
spaced  pipe-to-soil  readings  over  a 
pipeline  which  are  subsequently 
analyzed  by  plotting  or  comparable 
means  to  identify  any  locations  where  a 
corrosive  current  is  leaving  the  pipe. 

§  192.459    Extsmai  corrosion  control: 
Examination  of  buriad  pipellna  wt>an 
exposad. 

Whenever  an  operator  has  knowledge 
that  any  portion  of  a  buried  pipeline  is 
exposed,  the  exposed  portion  must  be 
examined  for  evidence  of  external 
corrosion  if  the  pipe  is  bare,  or  if  the 
coating  is  deteriorated.  If  external 


corrosion  is  found,  remedial  action  must 
be  taken  to  the  extent  required  by 
§  192.483  and  the  appUcable  paragraph 
of  §§  192.485, 192.487,  or  192.489. 

Problem 

Some  operators  have  misinterpreted 
this  section,  contending  it  is  appUcable 
only  to  pipelines  that  are  bare  or  have 
deteriorated  coating,  and  therefore 
§  192.491(b)(2)  does  not  require  an 
examination  record  be  kept  if  the  pipe 
was  foimd  with  good  coating.  The  lack 
of  records  on  examination  of  coated 
pipe  in  good  condition  not  only 
deprives  both  the  operator  and 
enforcement  agencies  of  information  on 
pipe  and  coating  condition,  but  without 
such  records  there  is  no  way  to  verify 
that  exposed  pipe  is  actually  being 
examined  as  required  by  the  section. 

Recommendation 

NAPSR  believes  this  incorrect 
interpretation  could  be  prevented  if  the 
section  were  clarified  and  a  reference 
§  192.491(b)(2)  added. 

Modification 

Revise  §  192.459  to  read  as  follows: 
Whenever  an  operator  has  knowledge 
that  any  portion  of  a  buried  pipeline  is 
exposed,  the  exposed  portion  must  be 
examined  to  determine  the  condition  of 
the  coating,  or  if  the  pipeline  is  bare  or 
the  coating  is  deteriorated,  the  exterior 
condition  of  the  pipe.  A  record  of  the 
pipe  and/or  coating  condition  shall  be 
made  in  accordance  with 
§  192.491(b)(2).  If  external  corrosion  is 
found,  remedial  action  must  be  taken  to 
the  extent  required  by  §  192.483  and  the 
applicable  paragraphs  of  §§  192.485, 
192.487,  and  192.489. 

1 192.467    Extamal  corrosion  control: 
Elactrlcal  isolation. 

(a)  Each  buried  or  submerged  pipeline 
must  be  electrically  isolated  from  other 
imderground  metalUc  structures,  unless 
the  pipeline  and  the  other  structures  are 
electrically  interconnected  and 
cathodically  protected  as  a  single  unit. 

(b)  One  or  more  insulating  devices 
must  be  installed  where  electrical 
isolation  of  a  portion  of  a  pipeline  is 
necessary  to  facilitate  the  application  of 
corrosion  control. 

(c)  Except  for  unprotected  copper 
inserted  in  ferrous  pipe,  each  pipeline 
must  be  electrically  isolated  from 
metallic  casings  that  are  a  part  of  the 
underground  system.  However,  if 
isolation  is  not  achieved  because  it  is 
impractical,  other  measures  must  be 
taken  to  minimize  corrosion  of  the 
pipeline  inside  the  casing. 

(d)  Inspection  and  electrical  tests 
must  be  made  to  assure  that  electrical 
isolation  is  adequate. 
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(e)  An  insulating  device  may  not  be 
installed  in  an  area  where  a  combustible 
atmosphere  is  anticipated  unless 
precautions  are  taken  to  prevent  arcing. 

(f)  Where  a  pipeline  is  located  in  close 
proximity  to  electrical  transmission 
tower  footings,  ground  cables  or 
counterpoise,  or  in  other  areas  where 
fault  currents  or  unusual  risk  of 
lightning  may  be  anticipated,  it  must  be 
provided  with  protection  against 
damage  due  to  fault  currents  or 
lightning,  and  protective  measures  must 
also  be  taken  at  insulating  devices. 

§  192.483    Remedial  measures:  General. 


Problem 

Although  §  192.467(c)  generally  states 
that  each  pipeline  must  be  electrically 
isolated  from  metallic  casings  that  are  a 
part  of  the  underground  system,  there  is 
no  specific  requirement  in  the  rule  that 
casings  be  periodically  tested  for 
isolation,  and  §  192.467(d}  gives  no 
guidance  regarding  the  frequency  for 
tests  for  electrical  isolation.  This  lack  of 
clarity  has  caused  some  operators  to  fail 
to  test  pipeline  casings  for  isolation,  or 
to  test  at  intervals  not  consistent  with 
the  other  periodic  cathodic  protection 
test  requirements  of  this  subpart. 

The  rule  also  states  that  "if  isolation 
is  not  achieved  because  it  is  impractical, 
other  measures  must  be  taken  to 
minimize  corrosion  of  the  pipeline 
mside  the  casing."  Office  of  Pipeline 
Safety  (OPS)  has  developed  an 
enforcement  policy  on  what  "oiher 
measures"  are  acceptable,  and  if  only 
these  specific  remedial  measures  are 
acceptable  then  they  should  be  made 
part  of  the  rule.  Specifying  acceptable 
action  in  the  regulation  would  aJso 
eliminate  inappropriate  practices  which 
have  been  used  by  some  operators,  such 
as  bonding  of  casings  and  carrier  pipe 
in  apparent  misinterpretation  of 
§  192.467(a). 

Recommendation 

Add  provisions  to  §  192.467(d) 
requiring  periodic  testing  of  casings  for 
electrical  isolation  and  specify  in 
§  192.483  permissible  remedial  actions 
if  electrical  contact  is  found. 

Modification 

Revise  §  192.467(d)  and  add  a  new 
§  192.483(d)  as  foUows: 

3192.467(d) 

Inspection  and  electrical  tests  must  be 
made  to  assure  electrical  isolation  is 
adequate.  Each  metallic  casing  must  be 
tested  each  calendar  year  but  at 
intervals  not  exceeding  15  months  for 
possible  electrical  contact  to  the 
pipeline.  Where  contact  between  a 


pipehne  and  a  casing  is  found,  remedial 
action  shall  be  taken  in  accordance  with 
§  192.483(d). 

§  192.483(d) 

If  it  is  determined  that  a  casing  is 
shorted  to  a  pipeline  the  operator  shall: 

(1)  Clear  the  short,  if  practical. 

(2)  Fill  the  casing  witn  a  high 
dielectric  filler  or  other  corrosion 
inhibiting  material.  The  filler  level  in 
the  casing  shall  be  tested  not  less  than 
once  annually  but  at  intervals  not  to 
exceed  15  months  to  determine  whether 
the  filler  material  is  leaking  from  the 
casing. 

(3)  If  (1)  and  (2)  are  impractical  and 
the  risk  to  the  public  from  a  corrosion 
leak  would  be  minimal,  the  encased 
pipeline  shall  be  monitored  for  leakage 
with  leak  detection  equipment,  at 
intervals  not  to  exceed  the  requirements 
of  §  192.706(b)  or  192.723(b). 

(4)  In  lieu  of  (l)-(3),  conduct  an 
inspection  at  intervals  not  exceeding 
five  years  with  an  internal  inspection 
device  capable  of  detecting  external 
corrosion  in  the  cased  pipehne. 

S 1 92.483    Remedial  measures:  General. 

(a)  Each  segment  of  metallic  pipe  that 
replaces  pipe  removed  from  a  buried  or 
submerged  pipeline  because  of  external 
corrosion  must  have  a  properly 
prepared  surface  and  must  be  provided 
with  an  external  protective  coating  that 
meets  the  requirements  of  §  192.461. 

(b)  Each  segment  of  metaUic  pipe  that 
replaces  pipe  removed  fi^m  a  buried  or 
submerged  pipeUne  because  of  external 
corrosion  must  be  cathodically 
protected  in  accordance  with  this 
subpart. 

(c)  Except  for  cast  iron  or  ductile  iron 
pipe,  each  segment  of  buried  or 
submerged  pipe  that  is  required  to  be 
repaired  because  of  external  corrosion 
must  be  cathodically  protected  in 
accordance  with  this  subpart. 

Problem 

§  192.487(a)  requires  replacement  of 
steel  pipelines  with  "generalized 
corrosion",  unless  the  area  of  general 
corrosion  is  "small",  in  which  case  the 
pipe  may  be  repaired.  Section 
192.487(a)  does  not  define,  describe  nor 
limit  what  constitutes  allowable  "small 
areas"  of  corrosion  which  may  be 
repaired.  Not  properly  defining  "small 
areas"  often  allows  repair  of  corroded 
pipe  sections  which  should  be  replaced. 
The  present  vague  language  sets  up 
inevitable  conflicts  between  pipeline 
operators,  contractors,  and  regulators. 

Recommendation 

The  Gas  Piping  Technology 
Committee  (GPTC),  in  their  "Guidelines 


for  Gas  Transmission  and  Distribution 
Piping  Systems",  Appendices  G6 
through  G8,  provides  specific  criteria 
and  procedures  for  evaluating  the  extent 
of  corrosion  damage.  This  criteria  for 
determining  the  remaining  strengtli  of 
corroded  pipe  is  also  found  in  ASME 
Standards  B31.4  and  B31.8.  and  is 
published  separately  as  B31G,  "Manual 
for  Determining  the  Remaining  Strength 
of  Corroded  Pipelines". 

These  standards  should  be 
specifically  referenced,  and  these  types 
of  calculations  required  in  determining 
whether  pipelines  with  corrosion  must 
be  replaced  or  may  be  merely  repaired. 

Modification 

Revise  §  192.483  to  include  (e)  as 
follows  (Note  that  the  addition  of  (d)  is 
proposed  elsewhere): 

(e)  Appropriate  guides  and  standards 
such  as  those  published  by  American 
Society  of  Mechanical  Engineers 
(ASME),  American  National  Standards 
Institute  (ANSI),  and  the  Gas  Piping 
Technology  Committee  (GPTC)  shall  be 
used  in  determining  the  remaining 
strength  of  pipelines  with  corrosion. 

§§  192.505  and  192307    Test  Requirements 
(See  also  §1 92.61 9(aK2)) 

1192.505    Strength  test  requirements  for 
steel  pipeline  to  operate  at  a  hoop  stress  of 
30  percent  or  more  of  SMYS. 

(a)  Except  for  service  Unes,  each 
segment  of  a  steel  pipeline  that  is  to 
operate  at  a  hoop  stress  of  30  percent  or 
more  of  SMYS  must  be  strength  tested 
in  accordance  with  this  section  to 
substantiate  the  proposed  maximum 
allowable  operating  pressure.  In 
addition,  in  a  Class  1  or  Class  2  location, 
if  there  is  a  building  intended  for 
human  occupancy  within  300  feet  of  a 
pipeline,  a  hydrostatic  test  must  be 
conducted  to  a  test  pressure  of  at  least 
125  percent  of  maximimi  operating 
pressure  on  that  segment  of  the  pipeline 
within  300  feet  of  such  a  building,  but 
in  no  event  may  the  test  section  be  less 
than  600  feet  luiless  the  length  of  the 
newly  installed  or  relocated  pipe  is  less 
than  600  feet.  However,  if  the  buildings 
are  evacuated  while  the  hoop  stress 
exceeds  50  percent  of  SMYS,  air  or  inert 
gas  may  be  used  as  the  test  medium. 

(b)  In  a  Class  1  or  Class  2  location, 
each  compressor  station,  regulator 
station,  and  measuring  station,  must  be 
tested  to  at  least  Class  3  location  test 
reouirements. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  strength  test  must 
be  conducted  by  maintaining  the 
pressure  at  or  above  the  test  pressure  for 
at  least  8  hours. 

(d)  If  a  component  other  than  pipe  is 
the  only  item  being  replaced  or  added 
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to  a  pipeline,  a  strength  test  after 
installation  is  not  required,  if  the 
manufacturer  of  the  component  certifies 
that— 

(1)  The  component  was  tested  to  at 
least  the  pressure  required  for  the 
pipeline  to  which  it  is  being  added;  or 

(2)  The  component  was  manufactured 
under  a  quality  control  system  that 
ensures  that  each  item  manufactured  is 
at  Inast  equal  in  strength  to  a  prototype 
and  that  the  protot)rpe  was  tested  to  at 
least  the  pressure  required  for  the 
pipeline  to  which  it  is  being  added. 

(e)  For  fabricated  luiits  and  short 
sections  of  pipe,  for  which  a  post 
installation  test  is  impractical,  a 
preinstallation  strength  tost  must  be 
conducted  by  maintaining  the  pressure 
at  or  above  the  test  pressure  for  at  least 
4  hours. 

f  1 92.507    Test  requirements  for  pipsiines 
to  operate  at  a  hoop  stress  Isss  than  30 
percent  of  SMYS  and  at  or  above  100  paig. 

Except  for  service  lines  and  plastic 
pipelines,  each  segment  of  a  pipeline 
that  is  to  be  operated  at  a  hoop  stress 
less  than  30  percent  of  SMYS  and  at  or 
above  100  psig  must  be  tested  in 
accordance  with  the  following: 

(a)  The  pipeline  operator  must  use  a 
test  procedure  that  will  ensure 
discovery  of  all  potentially  hazardous 
leaks  in  the  segment  being  tested. 

(b)  If,  during  the  test,  the  segment  is 
to  be  stressed  to  20  percent  or  more  of 
SMYS  and  natural  gas,  inert  gas,  or  air 
is  the  test  medium — 

(1)  A  leak  test  must  be  made  at  a 
pressure  between  100  psig  and  the 
pressure  required  to  produce  a  hoop 
stress  of  20  percent  of  SMYS;  or 

(2)  The  line  must  be  walked  to  check 
for  leaks  while  the  hoop  stress  is  held 
at  approximately  20  percent  of  SMYS. 

(c)  The  pressure  must  be  maintained 
at  or  above  the  test  pressure  for  at  least 
1  hour. 

Pro6/em 

Section  192.505  contains  strength  test 
requirements  for  steel  pipelines  which 
will  operate  at  a  hoop  stress  over  30% 
SMV'S,  and  §  192.507  contains  the 
requirements  for  pipelines  which  will 
operate  between  100  psig  and  30% 
SMYS.  Neither  of  these  sections 
specifies  the  required  minimum  test 
pressure.  Section  192.503(a)(1)  states 
the  test  must  be  conducted  in 
accordance  with  subpart  J  and 
§  192.619.  However,  this  is  not  always 
sufficient  to  advise  operators  that  they 
must  refer  to  the  Maximum  Allowable 
Operating  Pressure  (MAOP)  regulations 
of  §  192.619  to  obtain  the  required 
minimum  test  pressure.  Errors  of  this 
type  result  in  strength  tests  which  do 


not  support  the  intended  Maximum 
Allowable  Operating  Pressure  (MAOP). 
Further,  §  192.505  states  pipelines  to 
operate  at  30%  of  SMYS  or  more  must 
be  tested  in  accordance  with  that 
section,  an  apparent  conflict  with 
§  192.503  and  one  which  could  be 
interpreted  to  make  §  192.503(a)(1) 
inapplicable. 

Becommendation 

It  is  recommended  §  192.505  and 
§  192.507  be  amended  to  make  specific 
reference  to  §  192.619{a)(2)(ii)  as  the 
source  of  the  required  minimum  test 
pressure. 

Modification 

Revise  §  192.505(a)  and  §  192.507  to 
read  as  follows: 

f  1 92.505    Strength  test  requirements  for 
steal  pipetbw  to  operate  at  a  hoop  atreaa  of 
30  percent  or  mora  of  SMYS. 

(a)  Except  for  service  lines,  each 
segment  of  a  steel  pipeline  that  is  to 
operate  at  a  hoop  stress  of  30  percent  or 
more  of  SMYS  must  be  strength  tested 
in  accordance  with  this  section  and 
with  §  192.619(a)(2){ii)  to  substantiate 
the  proposed  maximum  allowable 
operating  pressure. 

1192.507    Teat  raqulramanta  for  pIpaHnaa 
to  oparata  at  a  hoop  stress  lass  than  30 
percent  of  SMYS  and  at  or  above  100  palg. 

Except  for  service  lines  and  plastic 
pipelines,  each  segment  of  a  pipeline 
that  is  to  be  operated  at  a  hoop  stress  of 
less  than  30  percent  of  SMYS  and  at  or 
above  100  psig  must  be  tested  in 
accordance  with  §  192.619(a)(2)(ii)  and 
with  the  following: 

{192.509    Taatraqukamantaforpipalinaa 
to  oparata  batow  100  palg,  and  1 192.51 1 
Teat  raqulramanta  for  sarvica  linaa  (other 
than  plastic) 

1192.509    Taatraqukamantaforpipalinaa 
to  operate  ImIow  100  paig 

Except  for  service  lines  and  plastic 
pipelines,  each  segment  of  a  pipeline 
that  is  to  be  operated  below  100  psig 
must  be  leak  tested  in  accordance  with 
the  following: 

(a)  The  test  procedure  used  must 
ensure  discovery  of  all  potentially 
hazardous  leaks  in  the  segment  being 
tested. 

(b)  Each  main  that  is  to  be  operated 
at  less  than  1  psig  must  be  tested  to  at 
least  10  psig  and  each  main  to  be 
operated  at  or  above  1  psig  must  be 
tested  to  at  least  90  psig 

1 1 92.51 1    Test  raquiramanta  for  aarvica 
linaa. 

(a)  Each  segment  of  a  service  line 
(other  than  plastic)  must  be  leak  tested 
in  accordance  with  this  section  before 


being  placed  in  service  If  feasible,  the 
service-line  connection  to  the  main 
must  be  included  in  the  test;  if  not 
feasible,  it  must  be  given  a  leakage  test 
at  the  operating  pressure  when  placed 
in  service. 

(b)  Each  segment  of  a  service  line 
(other  than  plastic)  intended  to  be 
operated  at  a  pressure  of  at  least  1  psig 
but  not  more  than  40  psig  must  be  given 
a  leak  test  at  a  pressure  of  not  less  than 
50  psig. 

(c)  Each  segment  of  a  service  line 
(other  than  plastic)  intended  to  be 
operated  at  pressures  of  more  than  40 
psig  must  be  tested  to  at  least  90  psig, 
except  that  each  segment  of  a  steel 
service  line  stressed  to  20  percent  or 
more  of  SMYS  must  be  tested  in 
accordance  with  §  192.507  of  this 
subpart. 

Problem 

These  two  sections  contain  the  test 
requirements  applicable  to  the  majority 
of  non-plastic  mains  and  service  lines. 
There  are  frequent  inconsistencies  in 
these  regulations.  Mains  and  services 
are  operated  in  common  in  a 
distribution  system,  but  the  test 
requirements  for  lines  which  would 
operate  at  the  same  pressure  are  not  the 
same,  and  although  the  service  line  is 
the  closest  to  the  customer  the  test 
requirements  are  less  stringent.  There  is 
a  test  requirement  for  low  pressure 
mains  but  none  for  low  pressure 
services.  Further,  the  higher  the 
proposed  operating  pressure,  the  lower 
the  safety  factor  of  the  test  pressure, 
until  it  is  less  than  1.0  for  lines 
operating  between  90  and  100  psig.  In 
comparison,  plastic  lines  (§  192.513), 
and  steel  lines  operating  above  100  psig 
in  the  same  urban  (Class  3)  environment 
(§§  192.505  and  507),  must  be  tested  to 
at  least  1.5  times  the  operating  pressure. 

Recommendation 

No  valid  reason  is  known  for  these 
discrepancies  In  the  code.  Further,  the 
lack  of  continuity  and  consistency 
compromises  safety.  It  is  recommended 
that  §§  192.509(b)  and  192.511  (b)  and 
(c)  be  amended  to  improve  clarity  and 
remove  inconsistencies. 

Modification 

Revise  S§  192.509(b)  and  192.511  (b) 
and  (c)  to  read  as  follows: 

§  192.509(b) 

Each  main  that  is  to  be  operated  at 
less  than  1  psig  must  be  tested  to  at  least 
10  psig,  and  each  main  to  be  operated 
at  or  above  1  psig  must  be  tested  to  90 
psig  or  1.5  times  the  intended  operating 

Eressure,  whichever  produces  the 
igher  test  pressure. 
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§192.511fb) 

Each  segment  of  a  service  line  (other 
than  plastic)  that  is  to  be  operated  at 
less  than  1  psig  must  be  tested  to  at  least 
10  psig.  and  each  service  line  to  be 
operated  at  or  above  1  psig  must  be 
tested  to  90  psig  or  1.5  times  the 
intended  operating  pressure,  whichever 
produces  the  higher  test  pressure. 

§192.51 1(c) 

Each  segment  of  a  steel  service  line 
stressed  at  its  intended  operating 
pressure  to  20%  or  more  of  SMYS  must 
be  tested  in  accordance  with  §  192.507 
of  this  subpart. 

$192,517    Records. 

Each  operator  shall  make,  and  retain 
for  the  useful  life  of  the  pipeline,  a 
record  of  each  test  performed  under 
§§  192.505  and  192  507.  The  record 
must  contain  at  least  the  following 
information: 

(a)  The  operator's  name,  the  name  of 
the  operator's  employee  responsible  for 
making  the  test,  and  the  name  of  any 
test  company  used. 

(b)  Test  medium  used. 

(c)  Test  pressure. 

(d)  Test  duration. 

(e)  Pressure  recording  charts,  or  other 
record  of  preseure  readings. 

(f)  Elevation  variations,  whenever 
significant  for  the  particular  test. 

{g3  Leaks  and  failures  noted  and  their 
disposition. 

Problem 

This  regulation  does  not  require 
retention  of  pressure  test  records  under 
§  192.509  for  pipelines  to  operate  below 
100  psig,  under  §  192.511  for  service 
lines,  or  §  192.513  for  plastic  pipelines. 
The  lack  of  appropriate  records  makes  it 
impossible  for  the  operator  to 
demonstrate  to  enforcement  personnel 
whether  a  pipeline  has  been  properly 
tested  and  whether  the  Maximum 
Allowable  Operating  Pressure  (MAOP) 
was  properly  estabhshed. 

Recommendation 

The  regulation  should  require 
retention  of  pressure  test  records  for 
pipehnes  tested  under  §  192.509  for 
pifwlines  to  operate  below  100  psig, 
§  192.511  for  steel  service  lines,  and 
§  192.513  for  plastic  pipelines. 
Including  these  additional  requirements 
under  §  152.517  will  ensure  that 
pipeline  operators  have  documentation 
of  the  required  pressure  tests,  and  can 
verify  that  the  pipelines  were  properly 
tested. 

Modification    • 

Revise  §  192.517  to  read  as  follows; 
Each  operator  shall  make,  and  retain 
for  the  useful  life  of  the  pipeline,  a 


record  of  eacli  test  performed  under 
§§  192.505. 192.507. 192.509. 192.511. 
and  192.513.  Hie  record  must  contain  at 
least  the  following  information; 

(a)  The  operator's  name,  the  name  of 
the  operator's  employee  responsible  for 
makii.g  the  test,  and  the  name  of  any 
test  company  used. 

(b)  Test  medium  used. . 

(c)  Test  pressure. 

(d)  Test  diu-ation. 

(e)  Pressure  recording  charts,  or  other 
record  of  pressure  readings. 

(f)  Elevation  variations,  whenever 
significant  for  the  particular  test 

(gl  Leaks  and  failures  noted  and  their 
disposition. 

f  192.614    Demage  prevention  program. 

(a)  Except  for  pipelines  listed  in 
paragraph  (c)  of  this  section,  each 
operator  of  a  buried  pipeline  shall  carry 
out  in  accordance  with  this  section  a 
written  program  to  prevent  damage  to 
that  pipeline  by  excavation  activities. 
For  the  purpose  of  this  section, 
"excavation  activities"  include 
excavation,  blasting,  boring,  txmneling. 
backfilling,  the  removal  of  above  ground 
structures  by  either  explosive  or 
mechanical  means,  and  other  earth 
moving  operations.  An  operator  may 
perform  any  of  the  duties  required  by 
paragraph  fb)  of  this  section  through 
participation  in  a  public  service 
program,  such  as  a  "one-call"  system, 
but  such  participation  does  not  relieve 
the  operator  of  responsibility  for 
compliance  with  this  section. 

(b)  The  damage  prevention  program 
required  by  paragraph  (a)  of  this  section 
must,  at  a  minimum: 

(1)  Include  the  identity,  on  a  current 
basis,  of  persons  who  normally  engage 
in  excavation  activities  in  the  area  in 
which  the  pipeline  is  located. 

(2)  Provide  for  notification  of  the 
public  in  the  vicinity  of  the  pipeline 
and  actual  notification  of  the  persons 
identified  in  paragraph  Cb)(l)  of  the 
following  as  often  as  needed  to  make 
them  aware  of  the  damage  prevention 
program; 

(i)  The  program's  existence  and 
purpose;  and 

(ii)  How  to  learn  the  location  of 
underground  pipelines  before 
excavation  activities  are  begim. 

(3)  Provide  a  means  of  receiving  and 
recording  notification  of  planned 
excavation  activities. 

(4)  If  the  operator  has  buried  pipelines 
in  the  area  of  excavation  activity, 
provide  for  actual  notification  of 
persons  who  give  notice  of  their  intent 
to  excavate  of  the  type  of  temporary 
maridng  to  be  provided  and  how  to 
identify  the  markings. 

(5)  Provide  for  temporary  marking  of 
buried  pipelines  in  the  area  of 


excavation  activity  before,  as  far  as 
practical,  the  activity  begins. 

(6)  Provide  as  follows  for  inspection 
of  pipelines  that  an  operator  has  reason 
to  believe  could  be  damaged  by 
excavation  activities: 

(i)  The  inspection  must  be  done  as 
frequently  as  necessary  dining  and  after 
the  activities  to  verify  the  integrity  of 
the  pipeline;  and 

(ii)  In  the  case  of  blasting,  and 
inspection  must  include  leakage 
surveys. 

(c)  A  damage  prevention  program 
under  this  section  is  not  required  for  the 
following  pipelines; 

(1)  Pipelines  in  a  Class  1  or  2  location. 

(2)  Pipelines  in  a  Class  3  location 
defined  by  §  192.5(d)(2)  that  are  marked 
in  accordance  with  §  192.707. 

(3)  Pipelines  to  which  access  is 
physically  controlled  by  the  operator. 

(4)  Pipelines  that  are  part  of  a 
petroleum  gas  s^-stem  subject  to  §  192.11 
or  part  of  a  distribution  system  operated 
by  a  person  in  connection  with  that 
person's  leasing  of  real  property  or  by  a 
condominium  or  cooperative 
association. 

Prc^lem 

The  requirement  in  §  192.614(b)(2) 
that  notification  to  the  public  and 
known  excavators  of  the  details  of  the 
operator's  damage  prevention  program 
be  made  "•  •  *  as  often  as 
needed*  *  •"  leaves  a  great  disparity 
amongst  operators  on  time  fi^mes  for 
notifications  and  does  not  give  the 
enforcement  personnel  a  limit  for 
acceptability. 

Recommendation 

Establish  a  maximum  time  interval 
requirement  for  the  notifications 
required  by  §  192.614(b)(2).  To  be 
consistent  with  other  periodic 
requirements  of  Part  192,  one  year  has 
been  selected. 

Modification 

Revise  §  192.614(b)(2)  to  read  as 
follows:  §  192.614(b)(2). 

Provide  for  notification  of  the  public 
in  the  vicinity  of  the  pipeline  and  actual 
notification  of  the  persons  identified  in 
paragraph  (b)(1)  of  the  following  as 
often  as  needed  but  at  least  once  each 
calendar  year,  at  intervals  not  exceeding 
15  months,  to  make  them  aware  of  the 
damage  prevention  program. 

$192.^15    Emergency  plans. 

(a)  Each  operator  shall  establish 
written  procedures  to  minimize  the 
hazard  resulting  from  a  gas  pipeline 
emergency.  At  a  minimum,  the 
procedures  must  provide  for  the 
following: 
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(1)  Receiving.  Identifying,  and 
classifying  notices  of  events  which 
require  immediate  response  by  the 
operator. 

(2)  Establishing  and  maintaining 
adequate  means  of  communication  with 
appropriate  fire,  police,  and  other 
public  officials. 

(3)  Prompt  and  effective  response  to  a 
notice  of  each  type  of  emergency, 
including  the  following: 

(i)  Gas  detected  inside  or  near  a 
building. 

(ii)  Fire  located  near  or  directly 
involving  a  pipeline  facility. 

(iii)  Explosion  occurring  near  or 
directly  involving  a  pipeline  facihty. 

(iv)  Natiiral  disaster. 

(4)  The  availability  of  personnel, 
equipment,  tools,  and  materials,  as 
needed  at  the  scene  of  an  emergency. 

(5)  Actions  directed  toward  protecting 
people  first  and  then  property. 

(6)  Emergency  shutdown  and  pressure 
reduction  in  any  section  of  the 
operator's  pipeline  system  necessary  to 
minimize  hazards  to  life  or  property. 

(7)  Making  safe  any  actual  or  potential 
hazard  to  Ufe  or  property. 

(8)  Notifying  appropriate  fire,  police, 
and  other  public  officials  of  gas  pipeline 
emergencies  and  coordinating  with 
them  both  planned  responses  and  actual 
responses  during  an  emergency. 

(9)  Safely  restoring  any  service  outage. 

(10)  Beginning  action  under 

§  192.617,  if  applicable,  as  soon  after  the 
end  of  the  emergency  as  possible. 

Problem 

In  §  192.615(a)(3)(i),  it  is  unclear 
whether  "detected"  includes  situations 
where  the  presence  of  gas  is  suspected 
but  has  not  been  confirmed,  such  as  a 
report  of  a  gas  odor.  NAPSR  is  aware  of 
operators  who  have  not  treated  reports 
of  gas  odors  as  emergencies,  contending 
that  the  present  rule  does  not  require 
emergency  response  to  such  reports.  A 
report  of  a  gas  odor  may  indicate  an 
emergency,  therefore  the  regulations 
should  clearly  state  that  confirmation  of 
the  presence  of  gas  is  not  a  prerequisite 
for  emergency  response. 

Recommendation 

Revise  §  192.615{a)(3)(i)  to  include  a 
report  of  gas  odor  as  an  event  to  be 
treated  as  an  emergency. 

Modification 

Revise  S  192.615(a)(3)(i)  to  read  as 
follows: 

(i)  Gas  detected  or  a  report  of  gas  odor 
inside  or  near  a  building. 

f19Z62S    Odortxation  of  gae. 

(a)  A  combustible  gas  in  a  distribution 
line  must  contain  a  natural  odorant  or 


be  odorized  so  that  at  a  concentration  in 
air  of  one-fifth  of  the  lower  explosive 
limit,  the  gas  is  readily  detectable  by  a 
person  with  a  normal  sense  of  smell. 

(b)  After  December  31, 1976,  a 
combustible  gas  in  a  transmission  line 
in  a  Class  3  or  Class  4  location  must 
comply  with  the  requirements  of 
paragraph  (a)  of  this  section  unless: 

(1)  At  least  50  percent  of  the  length  of 
the  line  downstream  from  that  location 
is  in  a  Class  1  or  Class  2  location; 

(2)  The  line  transports  gas  to  any  of 
the  following  faciUtles  which  received 
gas  without  an  odorant  from  that  line 
before  May  5, 1975; 

(i)  An  underground  storage  field; 

(ii)  A  gas  processing  plant; 

(iii)  A  gas  dehydration  plant;  or 

(iv)  An  industrial  plant  using  gas  in 
a  process  where  the  presence  of  an 
odorant: 

(A)  Makes  the  end  product  unfit  for 
the  purpose  for  which  it  is  intended; 

(B)  Reduces  the  activity  of  a  catalyst; 
or 

(C)  Reduces  the  percentage 
completion  of  a  chemical  reaction;  or 

(3)  In  the  case  of  a  lateral  line  which 
transports  gas  to  a  distribution  center,  at 
least  50  percent  of  the  length  of  that  line 
is  in  a  Class  1  or  Class  2  location. 

(c)  In  the  concentrations  in  which  it 
is  used,  the  odorant  in  combustible 
gases  must  comply  with  the  following: 

(1)  The  odorant  may  not  be 
deleterious  to  persons,  materials,  or 
pipe. 

(2)  The  products  of  combustion  from 
the  odorant  may  not  be  toxic  when 
breathed  nor  may  they  be  corrosive  or 
harmful  to  those  materials  to  which  the 
products  of  combustion  will  be  exposed. 

(d)  The  odorant  may  not  be  soluble  in 
water  to  an  extent  greater  than  2.5  parts 
to  100  parts  by  weight. 

(e)  Equipment  for  odorization  must 
introduce  the  odorant  without  wide 
variations  in  the  level  of  odorant. 

(f)  Each  operator  shall  conduct 
periodic  sampling  of  combustible  gases 
to  assure  the  proper  concentration  of 
odorant  in  accordance  with  this  section. 

Problem 

Section  192.625(a)  requires  that  gas  be 
odorized  so  that  the  gas  is  detectable  by 
persons  with  a  normal  sense  of  smell  at 
a  concentration  of  Vs  of  the  lower 
explosive  limit.  The  riile  does  not 
specifically  require  the  use  of  an 
instrument  to  determine  the  gas 
concentration.  Some  operators  have 
relied  strictly  on  "sniff  tests",  which 
can  only  determine  if  an  odor  is  present, 
to  determine  if  the  odor  is  detectable. 
However,  without  an  instrument,  the 
concentration  of  gas  in  air  cannot  be 
measxired,  and  compliance  with  the  rule 


cannot  be  determined.  NAPSR  is  aware 
of  several  National  Transportation 
Safety  Board  (NTSB)  reports  where 
accidents  occurred  and  the  people  in 
the  area  did  not  smell  the  gas. 

In  addition,  §  192.625(f)  provides  no 
guidance  on  how  often  the  adequacy  of 
the  odorant  concentration  must  be 
tested.  NAPSR  feels  such  tests  must  be 
made  fairly  frequently  to  insure  the 
public  safety,  but  is  aware  of  operators 
whose  Operating  and  Maintenance 
Plans  call  for  such  test  as  seldom  as 
annually. 

Recommendation 

It  is  recommended  §  192.625(f)  be 
amended  to  establish  a  specific 
maximum  sampling  interval,  and  to 
specifically  require  use  of  an  instrument 
capable  of  determining  the  percentage  of 
gas  in  air  when  testing  the  adequacy  of 
odorant  concentration.  Ehie  to  possible 
variances  in  odorization  rates,  NAPSR 
believes  it  is  necessary  to  require  that 
sampling  be  done  at  least  six  times  per 
year,  at  intervals  not  to  exceed  2  Va 
months. 

Modification 

Revise  §  192.625(f)  to  read  as  follows: 
(f)  Each  operator  shall,  at  intervals  not 
exceeding  2Va  months  but  at  least  six 
times  eadx  calendar  year  or  more  often 
as  necessary,  conduct  sampling  of 
combustible  gases  to  assure  the  proper 
concentration  of  odorant  in  accordemce 
with  this  section.  Sampling  shall  be 
done  using  an  instrument  capable  of 
determining  t^  percentage  of  gas  in  air 
at  which  the  odor  becomes  readily 
detectable. 

H 1 92.739    Pressure  limttlng  and 
regulating  stations:  Inspection  and  testing, 
and  192.743    Pressure  limiting  and 
regulating  stations:  Testing  of  relief 
devices. 

1 1 92.739    Presaure  limiting  and  regulating 
stations:  Inspection  and  testing. 

Each  pressure  Umiting  station,  rehef 
device  (except  rupture  mscs),  and 
pressure  regulating  station  and  its 
equipment  must  be  subjected  at 
intervals  not  exceeding  15  months,  but 
at  least  once  each  calendar  year,  to 
inspections  and  tests  to  determine  that 
it  is — 

(a)  In  good  mechanical  condition; 

(b)  Adequate  from  the  standpoint  of 
capacity  and  reliability  of  operation  for 
the  service  in  which  it  is  employed; 

(c)  Set  to  function  at  the  correct 
pressiue;  and 

(d)  Properly  installed  and  protected 
from  dirt,  liquids,  or  other  conditions 
that  might  prevent  proper  operation. 
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f  1 92.743    PrMtura  limiting  and  regulating 
station*:  Testing  of  relief  devices. 

(a)  If  feasible,  pressure  relief  devices 
(except  rupture  discs)  must  be  tested  in 
place,  at  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year,  to  determine  that  they  have 
enough  capacity  to  limit  the  pressure  on 
the  facilities  to  which  they  are 
connected  to  the  desired  maximum 
pressure. 

(b)  If  a  test  is  not  feasible,  review  and 
calculation  of  the  required  capacity  of 
the  relieving  device  at  each  station  must 
be  made  at  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year,  and  these  required  capacities 
compared  with  the  rated  or 
experimentally  determined  reheving 
capacity  of  the  device  for  the  operating 
conditions  under  which  it  works.  After 
the  initial  calculations,  subsequent 
calculations  are  not  required  if  the 
review  documents  that  parameters  have 
not  changed  in  a  manner  which  would 
cause  the  capacity  to  be  less  than 
required. 

^  (c)  If  the  relieving  device  is  of 
insufficient  capacity,  a  new  or 
additional  device  must  be  installed  to 
provide  the  additional  capacity 
required. 

Problem 

Section  192.739  requires  an  annual 
inspection  of  regulators  and 
overpressure  protection  devices  to 
detwtnine,  among  other  things,  that  they 
are  "set  to  function  at  the  correct 
pressure".  The  regulation  contains  no 
instruction  or  guidance  on  what  is 
meant  by  the  "correct  pressure"  or  on 
how  to  determine  whether  a  set  point 
complies  with  Part  192  requirements. 
Section  192.743  requires  the  adequacy 
of  relief  device  capacity  be  reverified 
annually,  but  contains  undefined 
phrases  such  as  "enough  capacity", 
"desired  maximum  pressure", 
"relieving  capacity",  and  "insufficient 
capacity"  with  no  instruction  or 
guidance  on  how  compliance  is  to  be 
achieved. 

The  information  and  instructions 
necessary  for  compliance  with  these 
regulations  are  found  in  two  other  areas 
of  part  192;  the  Maximum  Allowable 
Operating  Pressure  (MAOP)  standards  of 
§§  192.619,  .621,  and  .623  which  limit    • 
the  normal  downstream  pressiu^  to  the 
MAOP,  and  the  standards  limiting  the 
amount  of  pressure  increase  permitted 
during  the  operation  of  overpressure 
protection  devices  in  §  192.201. 
However,  §  192.201  is  in  the  design 
subpart,  the  Maximum  Allowable 
Operating  Pressiu^  (MAOP)  standards 
are  in  the  operations  subpart,  and 
§§  192.739  and  .743  are  in  the 


maintenance  subpart.  There  is  no  clear 
connection  or  correlation  between  these 
areas  of  the  regulations.  As  a  result, 
operators  frequently  do  not  understand 
the  limitations  on  set  points  or  the  relief 
capacity  requirements  imposed  by  part 
192. 

Recommendation 

It  is  recommended  that  §  192.739(c) 
be  amended  to  establish  the 
applicability  of  the  Maximum 
Allowable  Operating  Pressure  (MAOP) 
regulations  and  of  §  192.201  to 
determining  "correct"  set  point 
pressures:  and  §  192.743  be  amended  to 
establish  the  applicability  of  §  192.201 
to  the  adequacy  of  relief  valve  capacity. 

Modification 

Revise  §§  192.739(c)  and  192.743(c)  to 
read  as  follows: 

§192  739(c) 

Set  to  control  or  relieve  at  the  correct 
pressures,  and  that  the  set  points  do  not 
exceed  the  downstream  Maximum 
Allowable  Operating  Pressure  (MAOP) 
or  the  overpressure  protection  pressure 
limits  of  §192.201. 

§  192.743(c) 

If  the  relieving  device  is  of 
insufficient  capacity  to  comply  with 
§  192.201,  a  new  or  additional  device 
must  be  installed  to  provide  the 
additionai  capacity  required. 

S  192.743    Pressure  limtting  and  regulating 
stations:  Testing  of  relief  devices. 

(a)  If  feasible,  pressure  relief  devices 
(except  rupture  discs)  must  be  tested  in 
place,  at  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year,  to  determine  that  they  have 
enough  capacity  to  limit  the  pressure  on 
the  facilities  to  which  they  are 
connected  to  the  desired  maximum 
pressure. 

(b)  If  a  test  is  not  feasible,  review  and 
calculation  of  the  required  capacity  of 
the  relieving  device  at  each  station  must 
be  made  at  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year,  and  these  required  capacities 
compared  with  the  rated  or 
experimentally  determined  relieving 
capacity  of  the  device  for  the  operating 
conditions  under  which  it  works.  After 
the  initial  calculations,  subsequent 
calculations  are  not  required  if  the 
review^  documents  that  parameters  have 
not  changed  in  a  manner  which  would 
cause  the  capacity  to  be  less  than 
required. 

(c)  If  the  relieving  device  is  of 
insufficient  capacity,  a  new  or 
additional  device  must  be  installed  to 
provide  the  additional  capacity 
required. 


Problem 

Section  192.743(a)  states  that,  if 
feasible,  relief  devices  must  be  tested  in 
place.  Section  192.743(b)  allows  the 
adequacy  of  relief  devices  to  he  checked 
by  calculations,  but  only  if  an  actual  test 
is  not  feasible.  In  practice,  the  vast 
majority  of  annual  relief  capacity  checks 
are  done  by  computation.  In-place 
testing  has  the  disadvantages  of  the  cost, 
noise,  and  potential  safety  hazard  of  the 
escaping  gas.  and  is  often  perceived  as 
wasteful. 

There  is  no  known  controversy 
concerning  the  merits  of  using 
computations  in  lieu  of  in-place  testing 
for  determining  the  adequacy  of  relief 
valve  capacity.  In  fact,  calculations  can 
consider  circimistances  which  may  not 
be  readily  subject  to  testing;  for 
example,  one  manufacturer's  method  for 
computing  the  flow  rate  through  a  failed 
regulator  assumes  less  orifice  restriction 
than  can  be  achieved  in  a  normally 
functioning  regulator  during  an  in  place 
test. 

No  justification  is  seen  for  requiiing 
an  operator  to  first  demonstrate  that  in- 
place  testing  is  not  feasible  before  the 
calculation  method  can  be  used. 

Recommen  dation 

It  is  recommended  that  the  "feasible" 
language  be  removed  from  §  192.743, 
and  both  methods  be  considered  equal 
alternatives.  Due  to  the  manner  in 
which  §  192.743  is  written,  this  requires 
substantial  revision  of  the  language. 

Modification 

It  is  recommended  §  192.743  (a)  and 
(b)  be  revised  as  follows: 

§  192.743(a) 

At  intervals  not  exceeding  15  months, 
but  at  least  once  each  calendar  year, 
each  pressvue  relief  device  at  a  pressure 
regulating  station  must  either  be  tested 
in  place  (except  rupture  discs),  or 
calculations  must  be  made,  to  verify  that 
it  has  sufficient  capacity  to  limit  the 
pressiue  on  the  facilities  to  which  it  is 
connected  to  within  the  overpressure 
protection  limits  of  §  192.201. 

§  192.743(b) 

If  the  adequacy  of  a  relief  device  is 
evaluated  by  calculations,  the  required 
capacity  must  be  compared  with  the 
rated  or  experimentally  determined 
relieving  capacity  of  the  device  for  the 
operating  conditions  under  which  it 
works.  After  the  initial  calculations, 
subsequent  calculations  are  not  required 
if  the  annual  review  documents  that 
parameters  have  not  changed  in  a 
manner  which  would  cause  the  capacity 
to  be  less  than  required. 
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f  1 92.745    Valv*  nuilntafwnc*: 
Tran«mis«ion  lln**. 

Each  transmission  line  valve  that 
might  be  required  during  any  emergency 
must  be  inspected  and  partially 
operated  at  intervals  not  exceeding  15 
months,  but  at  least  once  each  calendar 
year. 

Problem 

The  regulation  requires  each 
transmission  line  valve  which  is 
potentially  needed  during  an  emergency 
must  be  inspected  and  partially 
operated  at  a  specified  frequency. 

The  regulation  does  not  specify  what 
action  should  be  taken  if  the  valve  does 
not  operate  properly.  Obviously  the 
valve  should  be  repaired  or  replaced, 
but  the  rule  contains  no  guidance  on 
appropriate  time  limits.  NAPSR  feels 
that  since  virtually  any  transmission 
line  valve  could  prove  crucial  in  an 
emergenry.  remedial  action  should  be 
initiated  immediately. 

Also,  the  phrase  "inspected  and 
partially  operated"  is  somewhat  vague 
and  subject  to  misinterpretation.  The 
expectations  of  part  192  for  the 
performance  of  transmission  line  valves 
are  foimd  in  the  valve  design 
requirements  of  §  192.179.  It  requires 
valves  be  accessible  and  protected  from 
stress,  tampering,  unauthorized 
operation,  and  damage.  However,  it  is 
located  in  the  design  subpart,  while  the 
periodic  inspection  requirement  is  in 
the  maintenance  subpart.  For 
consistency  the  maintenance  regulation 
should  require  the  valve  continue  to 
meet  design  requirements. 

flecomme/idatjo/i 

Section  192.745  should  be  revised  to 
provide  guidance  on  what  should  be 
covered  during  a  valve  inspection,  and 
to  require  remedial  action  oe  initiated 
immediately  if  problems  are  found. 

Modification 

Revise  §  192.745  to  read  as  follows: 
Each  transmission  valve  that  mi^t  be 
required  during  any  emergency  must  be 
inspected  and  partially  operated  at 
intervals  not  exceeding  15  months,  but 
at  least  once  each  calendar  year. 
Immediate  remedial  action  shall  be 
initiated  on  any  valve  found  to  be 
inoperable,  inaccessible,  improperly 
supported  or  subject  to  external  loads  or 
im  usual  stresses,  or  inadequately 
protected  from  unauthorized  operation, 
tampering  or  damage. 

§192.747    Valv*  maimanane*:  Distribution 
ayatsms. 

Each  valve,  the  use  of  which  may  be 
necessary  for  the  safe  operation  of  a 
distribution  system,  must  be  checked 


and  serviced  at  intervals  not  exceeding 
15  months,  but  at  least  one  each 
calendar  year. 

Problem 

The  distribution  valve  maintenance 
regulations  are  vague  and  prevent  a  lack 
of  common  understanding  between 
operators  and  enforcement  personnel 
because:  (1)  There  is  no  cross  reference 
to  the  design  requirements  to  specify  the 
factors  to  be  considered  during  a 
"check";  (2)  there  is  no  requirement  for 
remedial  action  if  problems  are  found; 
and  (3)  it  is  unclear  which  valves  are 
covered  by  this  regulation. 

The  design  regulations  under 
§§  192.179(b}.  .181(c)  and  .199(b) 
require  that  valves  be  designed  to  be 
accessible,  and  be  protected  from  stress, 
tampering,  damage  and  unauthorized 
operation.  However,  the  maintenance 
regulations  under  §  192.745  and 
§  192.747  only  require  that  valves  be 
checked  and  serviced  each  calendar 
year.  They  do  not  contain  provisions  to 
ensure  that  the  requirements  of  the 
design  standards  continue  to  be  met 
during  the  time  the  valve  is  in  service. 
There  is  no  requirement  for  corrective 
action  if  a  valve  is  found  to  be 
inaccessible,  inoperable  or  is 
unprotected  from  stress,  damage  or 
unauthorized  operation. 

NAPSR  is  particularly  concerned 
about  the  failure  of  the  rule  to  require 
prompt  remedial  action  if  problems  are 
found.  Inoperable  or  inaccessible  valves 
could  have  serious  consequences  in  an 
emergency  and  warrant  immediate 
repair. 

Each  operator's  Emergency  Plan 
should  include  instructions  on  which 
valves  are  to  be  operated  if  an 
emergency  shutdown  or  pressure 
reduction  of  a  pipeline  is  required  (see 
§  192.615(a)(6)).  NAPSR  beUeves  these 
"emergency  vdves"  are  the  ones  the 
regulation  is  intended  to  cover,  not 
necessarily  every  valve  in  the 
distribution  system. 

Recommendation 

Section  192.747  should  be  revised  to 
provide  specific  guidance  on  the 
conduct  of  valve  "checks",  require 
prompt  corrective  actions,  and  clarify 
which  valves  should  be  covered. 

Modification 

Revise  Section  192.747  to  read  as 
follows: 

(a)  Each  distribution  line  valve 
designated  by  an  operator  for  use  in  an 
emergency  must  be  inspected,  partially 
operated  and  serviced  at  intervals  not  to 
exceed  15  months  but  at  least  once  each 
calendar  year. 


(b)  Immediate  remedial  action  shall  be 
initiated  on  any  valve  found  to  be 
inoperable,  inaccessible,  improperly 
supported,  subjected  to  external  loads  or 
unusual  stresses,  inadequately  protected 
from  damage,  tampering  or 
unauthorized  operation. 

Technical  Corrections 

§192.55    Steel  pip*. 

192.55  (a)  and  (d)  state  the 
requirements  for  new  steel  pipe  to  be 
qualified  for  use  in  gas  systems, 
including  provisions  for  qualification  of 
pipe  manufactured  before  November  12, 
1970.  These  parts  of  the  rules  were 
adopted  in  Amdt.  192-12  to  make  it 
clear  that  pipe  manufactured  before  that 
date  and  meeting  certain  requirements 
could  still  be  used. 

That  date  is  long  past  and  it  is 
improbable  that  any  pipe  manufactured 
before  November  12, 1970  remains 
stockpiled  and  awaiting  use  as  new  steel 
pipe.  It  is  recommended  192.55  be 
amended  to  delete  these  old  dates, 
which  complicate  the  rule  but  no  longer 
have  a  practical  benefit,  by  deleting 
192.55(d)  and  amending  192.55(a)(2)  to 
read  as  follows: 

(2)  It  meets  the  requirements  of 
Section  n  of  Appendix  B  to  this  part. 

§  1 92.65    Transportation  of  pips. 

192.65  requires  rail  shipment  of  pipe 
be  in  compliance  with  the  1972  edition 
of  API  RP5L1,  and  also  contains  special 
provisions  for  pipe  shipped  before 
February  25. 1975,  and  special  pressure 
test  requirements  for  pipe  shipped  prior 
to  November  12, 1970.  The  purpose  of 
those  dates  was  to  permit  use  of  pipe 
shipped  prior  to  the  effective  dates  of 
Amdts.  192-12  and  192-17. 

Those  dates  are  long  past  and  it  is 
improbable  that  any  pipe  shipped  prior 
to  those  dates  remains  stockpiled  and 
awaiting  use.  It  is  recommended  192.65 
be  amended  as  follows  to  delete  old 
dates  which  complicate  the  rule  but  no 
longer  have  a  practical  benefit: 

§  1 92.65    Transportation  of  pips. 

In  a  pipeline  to  be  operated  at  a  hoop 
stress  of  20  percent  or  more  of  SMYS, 
an  operator  may  not  use  pipe  having  an 
outer  diameter  to  wall  thickness  ratio  of 
70  to  1,  or  more,  that  is  transported  by 
railroad  unless  the  transportation  is 
performed  in  accordance  with  the  1972 
edition  of  API  RP5L1. 

§  192.123    Design  limitations  for  plastic 
PHm. 

192.123(b)(2)  limits  the  operating 
temperature  for  thermoplastic  pipe  to 
the  temperature  at  whidi  its  long-term 
hydrostatic  strength  was  determined, 
but  contains  an  exception  allowing  pipe 
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manufactured  before  May  18. 1978.  to 
be  operated  at  up  to  100  degrees  F.  This 
exception  was  made  in  Amdt.  192-31  to 
"grandfather"  pipe  manufactiired  before 
the  effective  date  of  new  plastic  pipe 
standards. 

May  18. 1978  is  long  past  and  it  is 
improbable  that  any  plastic  pipe 
manufactured  prior  to  that  date  remains 
stockpiled  and  awaiting  use.  It  is 
recommended  192.123(b)(2)  be 
amended  to  delete  an  old  date  which 
comphcates  the  rule  but  no  longer  has 
a  practical  benefit:  this  could  be 
accomplished  by  deleting  the  phrase 
"except  that  pipe  manufactured  before 
May  18. 1978  may  be  used  at 
temperatures  up  to  38  "C  (100  "F)"  from 
the  rule. 

S  192.197  Control  of  th«  pfMsura  of  gat 
cMiverMi  from  hlgh-pressur«  distribution 
■ystems. 

192.197(a)  states  that  for  distribution 
systems  operated  at  "less  than  60  psig". 
if  service  regulators  meet  certain 
standards  no  other  pressure  limiting 
device  is  required.  192.197(b)  states  that 
if  those  criteria  are  not  met,  and  the 
operating  pressure  is  "60  psig  or  less", 
additional  pressure  control  is  required. 
192.197(c)  contains  standards  for 
control  of  customer  delivery  pressure 
when  the  operating  pressure  "exceeds 
60  psig".  There  is  therefore  a  1  psig 
discrepancy  between  192.197(a],  and 
192.197(b)  and  (c). 

It  is  recommended  this  discrepancy 
be  eliminated  by  changing  the  "under 
60  psig"  in  192.197(a)  to  "60  psig  or 
less". 

f192J!03    Instrument,  control,  and 
aampling  pipe  and  components. 

Section  192.203(b)(2)  requires  ^ 
shutoff  valve  be  installed  in  each  takeoff 
line  as  near  as  practicable  to  the  point 
of  takeoff.  "Takeoff  line"  is  not  defined, 
and  there  has  been  uncertainty  among 
operators  over  the  scope  of  this 
regulation,  especially  over  regulator 
control  lines  in  regulator  nms.  It  is 
recommended  §  192.203(b)(2)  be  revised 
to  read: 

(2)  A  shutoff  valve  must  be  installed 
in  each  instrument,  control,  and 
sampling  line  as  near  as  practicable  to 
the  point  of  takeoff.  Slowdown  valves 
must  be  installed  where  necessary. 

S 1 92^1 1    Repair  of  plastic  pip*. 

This  section  requires  that  plastic  pipe 
imperfections  or  damage  be  repaired  by 
a  "patching  saddle"  or  removed.  No  one 
seems  certain  what  a  patching  saddle  is. 
NAPSR  is  aware  of  a  device  used  by 
some  operators  for  temporary  repairs 
which  is  sold  as  a  patching  saddle,  but 
it  is  actually  a  type  of  leak  clamp;  the 
misleading  name  was  apparently 


adopted  due  to  the  language  of  this  rule. 
NAPSR  has  also  seen  advertisements  for 
a  hot-air  repair  method,  and  has  heard 
that  an  epoxy-type  repair  material  is 
being  developed,  but  such  methods 
would  apparently  not  be  permitted  by 
the  language  of  this  section. 

If  Part  192  is  to  allow  repair  of  plastic 
pipe,  no  reason  is  seen  why  repair 
methods  should  be  limited  to  patching 
saddles,  nor  is  the  meaning  of  that  term 
clear.  It  is  recommended  the  phrase  "by 
a  patching  saddle"  be  deleted  from  the 
section. 

1192.353    Customer  matars  and 
regulators:  Location. 

Damage  to  meter  sets  by  vehicles  is  a 
frequent  cause  of  leaks  and  incidents. 
192.353(a]  requires  that  meters  and 
service  regulators  be  "protected  from 
corrosion  or  other  damage."  This  can 
readily  be  interpreted  to  include 
vehicular  damage:  however,  it  does  not 
specifically  require  vehicular  damage  be 
considered.  Due  to  the  lack  of  specific 
language,  when  a  damaged  meter,  or  an 
unprotected  meter  set  in  an  exposed 
location,  is  encoimtered,  the 
applicability  of  this  regulation  is 
unclear. 

It  is  reconunended  that  192.353(a)  be 
revised  to  read: 

(a)  Each  meter  and  service  regulator, 
whether  installed  inside  or  outside  a 
building,  must  be  installed  in  a  readily 
accessible  location  and  be  protected 
bom  corrosion,  vehicular,  or  other 
damage. 

f  1 92.47S    brtamal  corroalon  control: 
Qanaral. 

192.475(e)  states  "Gas  containing 
more  than  0.1  grain  of  hydrogen  sulfide 
per  100  cubic  feet  may  not  be  stored  in 
pipe-type  or  bottle-type  holders."  While 
the  use  of  "grains"  to  quantify  minor  gas 
components  continues,  parts-per- 
million  (ppm)  is  also  conunonly  used 
and  may  be  more  conunonly 
imderstood.  (Note  much  of  the 
discussion  in  RSPA  Rulemaking  Docket 
PS-106  concerning  allowable  hydrogen 
sulfide  levels  is  in  ppm.) 

It  is  recommended  that  the 
permissible  level  of  hydrogen  sulfide  be 
stated  in  both  grains  and  parts-per- 
million. 

1 192.479    Atmospheric  corrosion  control: 
GenaraL 

192.497(b)  gave  operators  imtil  , 
August  1. 1971,  to  make  an  initial 
examination  of  exposed  pipe  for 
atmospheric  corrosion  and  to  take 
corrective  action  as  needed.  That 
deadline  is  long  past,  and  the  dates  no 
longer  serve  a  useful  purpose  and  make 
the  regulation  unnecessarily  wordy  and 
confusing.  In  addition,  the  wording  of 


the  regulation  appears  to  assimie  that 
atmospheric  corrosion  requiring 
remedial  action  will  not  be  found  on 
pipe  installed  after  July  31, 1971. 
Further,  as  worded  the  regulation  does 
not  apply  to  a  pipeUne  section  which 
was  not  installed  abovegroimd  but 
which  has  since  become  exposed. 

It  is  recommended  that  192.479  be 
amended  to  eUminate  the  unnecessary 
dates,  and  make  the  remedial  action 
requirements  applicable  to  all  exposed 
pipe  regardless  of  the  date  or  original 
t)rpe  of  Installation.  Suggested  wording 
is: 

S 1 92.479    Atmospheric  corrosion  control: 
GanaraL 

(a)  Each  aboveCTound  pipeline  or 
portion  of  a  pipeline  that  is  exposed  to 
the  atmosphere  must  be  cleaned  and 
either  coated  or  jacketed  with  a  material 
suitable  for  the  prevention  of 
atmospheric  corrosion.  An  operator 
need  not  comply  with  this  paragraph  if 
the  operator  can  demonstrate  by  test, 
investigation,  or  experience  in  the  area 
of  application,  that  a  corrosive 
atmosphere  does  not  exist. 

(b)  If  atmospheric  corrosion  is  found 
on  an  aboveground  pipeline  or  portion 
of  a  pipeline,  the  operator  shall— 

(1)  Take  prompt  remedial  action  to 
the  extent  required  by  the  applicable 
paragraphs  of  §§  192.485, 192.487.  or 
192.489;  and 

(2)  Clean  and  either  coat  or  jacket  the 
areas  of  atmospheric  corrosion  with  a 
material  suitable  for  the  prevention  of 
atmospheric  corrosion. 

§  192.469    Renwdial  measures:  Cast  Iron 
and  ductile  Iron  pipelines. 

Section  192.489(b)  requires  that  if 
leakage  may  result  from  localized  pipe 
graphitization,  the  pipe  must  be 
replaced,  repaired,  or  sealed  by  internal 
sealing  methods  to  prevent  or  arrest 
leakage.  Leaks  caused  by  graphitization 
would  occur  due  to  brittle  failure  of  the 
weakened  pipe,  and  the  wording  of  the 
regulation  appears  to  imply  that  internal 
sealing  methods  would  strengthen  the 
pipe.  To  prevent  such  misinterpretation, 
it  is  suggested  the  following  language  be 
added  to  §  192.489(b): 

However,  internal  sealing  shall  not  be 
considered  a  method  of  strengthening 
graphitized  pipe. 

S  192.553    Uprating:  General  requirements. 

Unless  Subpart  K  is  read  with  great 
care,  192.557  can  easily  be 
misinterpreted  as  permitting  the 
Maximum  Allowable  Operating 
Pressure  to  be  increased  without  regard 
for  whether  the  proposed  MAOP  is 
supported  by  pressure  testing.  For 
pipelines  to  be  operated  above  30%  of 
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SMYS,  the  relevance  of  previous 
pressure  tests  is  clearly  stated  in 
192.555(c),  but  there  is  no  comparable 
language  applicable  to  pipelines  to 
operate  below  30%  of  SMTiS  in  192.557. 
Another  difficulty  to  consider  is  that 
since  Subpart  K  does  not  require  test 
records  be  kept  for  pipelines  operated 
below  100  psig,  there  may  be  no  record 
of  prior  tests  to  facilitate  uprating  of 
service  lines  or  non-steel  pipelines. 
There  is  also  wording  in  192.557(c) 
which  is  inconsistent  with  other  rule 
sections.  It  is  recommended  the 
following  changes  be  made  to  clarify  the 
requirements  for  uprating  pipelines  to 
be  operated  at  less  than  30%  of  SMYS 
and  for  non-steel  pipelines: 

S  192.553    Qenaral  requkeoMnta. 

(d]  Limitation  on  increase  in 
maximum  allowable  operating  pressure. 
Except  as  provided  in  §  192.555(c)  and 
.557.c(l),  a  new  maximum  allowable 
operating  i»essure  established  under 
this  sul^ert  may  not  exceed  the 
maximum  that  would  be  allowed  under 
§  192.619  and  .621  fcsr  a  new  segment  of 
pipeline  constnurted  of  the  same 
materials  in  the  same  location  and 
tested  in  compliance  with 
§  192.619(a)(2). 

1192.557    Uprating:  Steel  pipelines  to  • 
pressure  tfiat  wtD  produce  ■  hoop  stress 
less  man  30%  of  SMYS:  plaatie,  cast  Iren, 
and  ductile  iron  pipellnea. 

(c)  After  complying  with  paragraph 
(b)  of  this  section: 

(1)  An  operator  may  increase  the 
maximum  allowable  operating  pressure 


of  s  segment  of  pipeline  constructed 
before  September  12, 1970.  to  the 
highest  pressure  that  is  permitted  under 
§  192.619  uid  .621,  using  as  test 
pressure  the  hi^iest  pressure  to  whidi 
the  segment  of  pipelijie  was  previously 
subjected  (either  in  s  strength  test  or  in 
actual  operation);  or,  for  any  pipeline 
operated  at  less  than  100  psig  and  for 
which  DO  test  record  was  Kept,  the  test 
pressure  specified  in  the  operator's 
proced\ires  at  the  time  of  installation. 

(2)  The  increase  in  operating  pressure 
must  be  made  in  increments  that  are 
equal  to  10  p.s.i.g.  or  25  percent  of  the 
total  pressure  increase,  whichever 
produces  the  fewer  number  of 
increments.  Whenever  the  requirements 
of  paragraph  (b)(6]  of  this  section  apply, 
there  must  be  at  least  two  approximately 
equal  incremental  increases. 

1192.607    InMaldatermlnalionefdaaa 
location  and  conftrmstion  or  estabUaimient 
d  maxinMmi  aHoivaMa  oparaMns  pfaaiura. 

When  40  CFR  Part  192  was  first 
adopted,  this  rule  required  an  iiutial 
determination  of  the  class  location  of 
each  pipeline  having  a  hoop  stress 
exceeding  40%  of  SMYS  at  its  MAOP. 
comparison  of  its  hoop  stress  to  that 
permitted  for  that  class  location,  and 
confirmation  or  revision  of  tibe  MAOP  as 
required.  All  action  required  by  this  rule 
was  to  be  completed  by  December  31. 
1974. 

The  deadline  for  acticm  is  long  past, 
and  there  is  no  k»ger  any  purpose  for 
an  initial  compliance  period  for  these 
piirposes.-It  is  proposed  that  the 
outdated  dates  and  instructions  in  this 


rule  be  deleted,  and  that  the  amended 
rule  address  only  the  continuing  need 
for  operators  to  know  the  class  location 
of  these  lines  and  whether  their  stress 
levd  b  appropriate  for  the  class 
location.  The  following  language  is 
suggested: 

1190.607    Datarmination  of  dasa  location 
and  confirmation  of  maxbnum  altowat>ie 
operating  preaaure. 

For  each  segment  of  pipeline  with  a 
maximuim  allowable  operating  pressure 
that  will  produce  a  hoop  stress  of  mora 
than  40  percent  of  SMYS,  each  operator 
shall  determine — 

(a)  The  class  k)cation  of  all  such 
pipeHne  in  its  system;  and 

(b)  Whether  the  hoop  stress 
corresponding  to  the  maximum 
allowable  operating  pressure  for  each 
segment  of  pipeline  is  commensurate 
with  its  class  location. 

f1S2.753    CauHwdbeH  and  spigot  lolnts. 

There  is  a  conflict  between 
§  192.621(a)(3),  which  aDows  a  pressure 
of  up  to  25  p.s.i.g.  in  cast  iron  pipe  with 
unreinforced  beU  and  spigot  joints;  and 
§  192.753(a),  which  states  that  each  cast 
iron  bell  and  spigot  joint  subject  to 
pressures  of  25  p.s.i.g.  or  more  must  be 
sealed.  It  is  reconunended  the 
discrepancy  be  removed  by  revising 
§  192.753(a}  to  read: 

(a)  Each  cast-iron  caulked  bell  and 
spigot  joint  that  is  subject  to  pressures 
of  more  than  25  p.si.g.  must  be  sealed: 

(FR  Doc  93-27492  Filed  11-8-93;  8:45  am) 
BCUNQ  COOE  4S10-aO-P 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes;  Notice  of  Public  Meeting 

SUftlMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Committee  on 
Governmental  Processes  of  the 
Administrative  Conference  of  the 
United  States. 

DATES:  Thursday,  November  18,  1993. 

from  2  p.m.  to  5  p.m. 

ADDRESSES:  Office  of  the  Chairman. 

Administrative  Conference  of  the 

United  States,  suite  500.  2120  L  Street, 

NW..  Washington,  DC  (Library.  5th 

Floor). 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  S.  Laufer,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  2120  L  Street,  NW., 
suite  500,  Washington,  DC  Telephone: 
(202)  254-7020. 

SU»>PLEMENTARY  INFORMATION:  The 
Committee  will  meet  to  begin 
discussion  of  a  new  study  by  Arnold 
Leibowitz  on  the  Immigration  and 
Naturalization  Service,  the  Customs 
Service,  and  other  agencies'  asset 
forfeiture,  remission  and  mitigation 
procedures.  The  Committee  will  also 
continue  deliberation  on  issues  relating 
to  the  right  to  consult  with  counsel  in 
agency  investigations,  based  upon  an 
underlying  study  by  Professor  Ronald  F. 
Wright,  Wake  Forest  University  School 
of  Law.  Attendance  is  open  to  the 
interested  public,  but  limited  to  the 
space  available.  Persons  washing  to 
attend  should  call  the  Office  of  the 
Chairman  of  the  Administrative 
Conference  at  least  one  day  in  advance 
of  the  meeting.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
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before,  during,  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
upon  request. 

Dated:  November  3. 1993. 
Jeffrey  S.  Lubbers. 
Research  Director. 
IFR  Doc.  93-27508  Filed  11-8-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

National  Genetic  Resources  Advisory 
Council;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92^63),  the  Agricultural  Research 
Service  annoimces  the  following 
meeting: 

Name:  National  Genetic  Resources 
Advisory  Council. 

Dote.  December  15-16. 1993. 

Time:  9  a.m.-5  p.m..  December  15, 1993. 
9  a.m.-5  p.m..  December  16. 1993. 

Place:  USDA.  Administration  Bidg..  Room 
104A  (Williamsburg  Room).  14th  &  Jefferson 
Drive.  SW.,  Washington.  DC  20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permits. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below.  » 

Purpose:  To  advance  the  development  of 
the  National  Genetic  Resources  Program. 

Contact  Person:  Henry  L.  Shands. 
Associate  Deputy  Administrator,  National 
Genetic  Resources  Program,  BIdg.  005,  room 
215.  BARC-West.  BeltsviUe.  MD  20705. 
Telephone:  301/504-5059. 

Done  at  BeltsviUe,  Maryland,  this  22nd  day 
of  October  1993. 
Henry  L.  Shands, 

Director,  National  Genetic  Resources 
Program. 

(PR  Doc.93-27586  Filed  11-8-93;  8:45  am) 

BtUJNG  COOE  3410-03-M 


Cooperative  State  Research  Service 

Agricultural  Science  and  Technology 
Review  Board;  Meeting 

According  to  the  Federal  Advisory 
Conmiittee  Act  of  October  6. 1972  (Pub. 
L.  92-463.  86  Stat.  770-776),  as 
amended,  the  Office  of  Grants  and 
Program  Systems,  Cooperative  State 
Research  Service,  announces  the 
following  meeting: 


Name:  Agricultural  Science  and 
Technology  Review  Board  (hereafter  referred 
to  as  the  Review  Board). 

Date:  December  9-10, 1993. 

Time:  December  9-8:30  a.m.-5:3Q  p.m. 
December  10-8:30  a.m.-3  p.m. 

Place:  U.S.  Department  of  Agriculture.  14th 
&  Independence  Avenue.  SW.  South 
Building,  room  3109.  Washington.  DC  20250. 

Type  ofMeeUng:  Open  to  the  public 
Persons  may  participate  in  the  meeting  as 
time  and  space  p)ermit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  named  below. 

Purpose:lo  plan  a  Spring  1994  worlcshop 
on  Technology  Assessment  and  to  approve 
the  final  draft  of  the  Board's  1993 
Technology  Assessment  Report. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington. 
Executive  Director.  Science  and  Education 
Advisory  Committees,  Room  432-A 
Administration  Building.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250-2255; 
Telephone  (202)  720-3684. 

Done  in  Washington,  DC,  this  26th  day  of 
October  1993. 

John  Patrick  Jordan. 

Administrator. 

[FR  Doc  93-27587  Filed  11-8-93;  8:45  am) 

BtLUNQ  COOE  3410^a-M 


Forest  Service 

Establishment  of  Boundaries  for  the 
Uttie  Missouri  River  and  Cossatot 
River,  National  Wild  and  Scenic  Rivers, 
Ouachita  National  Forest,  Montgomery, 
Pike  and  Polk  Counties,  AR 

AGENCY:  Forest  Service,  USDA. 
ACnON:  Notice  of  boimdary 
establishment. 

SUMMARY:  The  final  boundaries  for  the 
Little  Missouri  and  Cossatot  National 
Wild  and  Scenic  Rivers  have  been 
transmitted  to  Congress. 
EFFECTIVE  DATE:  These  boundaries  will 
become  effective  on  February  2, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Curran,  Forest  Super\'isor, 
Ouachita  National  Forest,  Box  1270. 
Federal  Building,  Hot  Springs,  AR 
71902,  telephone  501-321-5200. 
SUPPLEMENTARY  INFORMATION:  Public 
I^w  102-275,  enacted  April  22, 1992, 
designated  15.7  miles  of  the  Little 
Missouri  River  and  15.5  miles  of  the 
Cossatot  River  as  components  of  the 
National  Wild  and  Scenic  Rivers  System 
to  be  administered  by  the  Secretary  of 
Agriculture.  The  final  delineation  of  the 
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river  corridor  boundaries,  has  been 
approved  by  the  Regional  Forester  and 
was  transmitted  to  Congress  on 
November  2,  1993.  Unless  changed  by 
Congress,  the  boundaries  will  become 
final  February  2, 1994. 

The  Little  Missouri  and  Cossatot 
National  Wild  and  Scenic  River 
boundary  descriptions  and  associated 
maps  are  available  for  review  at  the 
following  offices:  Recreation,  Heritage, 
and  Wilderness  Management.  USDA- 
Forest  Service,  201  14th  Street  SW., 
Washington.  DC  20090-6090;  Lands 
Staff,  Southern  Regional  Office.  1720 
Peachtree  Road  NW.,  Atlanta,  GA 
30367;  and  the  Ouachita  National 
Forest.  Box  1270,  Federal  Building.  Hot 
Springs.  AR  71902. 

Dated:  November  2. 1993. 
James  C  Ovcrbay, 
Deputy  Chief. 

IFR  Doc.  93-27469  Filed  n-»-93.  845  ami 
BtLUNO  COOC  3410-tt-lt 


National  Agricultural  Statistics  Service 
Cattle  on  Feed  Survey  Changes 

AGENCY:  National  Agricultural  Statistics 
Ser\'ice.  USDA. 
ACTION:  Notice. 

SIMMIARY:  Notice  is  hereby  given  that 
the  National  Agricultural  Statistics 
Service  (NASS)  plans  to  make  some 
changes  to  the  content  of  the  Cattle  on 
Feed  reports  beginning  in  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  on  this  proposal 
should  be  sent  to  Bill  Pratt,  Chief, 
Livestock,  Dairy,  and  Poultry  Branch, 
USDA/NASS.  room  5906,  South 
Building,  Washington.  DC  20250; 
telephone  (202)  720-6146  within  30 
days  of  this  notice. 

SUPPLEMENTARY  INFORMATION:  Quarterly 
weight  group  estimates  of  steers  and 
heifers  on  feed  and  expected  maricetings 
will  be  discontinued.  Feeders  have 
difficulty  estimating  the  weight  group 
and  expected  marketings  data  and  an 
increasing  number  of  feedlots  do  not 
report  these  data  items.  In  addition, 
overall  response  rates  to  the  Cattle  on 
Feed  Survey  have  been  declining  due  to 
respondent  burden  and  reporting 
difficulties.  Representatives  of  the 
feeding  industry  stressed  the 
importance  of  maintaining  accurate  and 
timely  inventory,  marketings,  and 
placements  data  rather  than  continuing 
weight  group  estimates  based  on  a 
limited  number  of  responses.  Weight 
group  estimates  and  expected 
marketings  have  not  provided  reliable 
projections  of  future  slaughter. 


Separate  estimates  of  cattle  on  feed 
inventory,  placements,  marketings,  and 
other  disappearance  will  be  reported  for 
all  feedlots  with  1.000  head  or  more 
capacity,  in  addition  to  the  totals  for  all 
feedlots  in  the  7  and  13  States.  The  July 
cattle  on  feed  inventory  estimate  will  be 
expanded  to  include  a  combined  total  of 
cattle  on  feed  outside  the  13  major 
States  and  a  U.S.  total. 

Estimates  of  steers,  heifers,  and  cows 
on  feed  will  continue  to  be  published  in 
the  quarterly  report  and  estimates  of 
steers,  heifers,  and  cows  on  feed  in  lots 
with  1,000  head  or  more  capacity  will 
also  be  reported.  The  historic  estimates 
of  inventory,  placements,  marketings, 
other  disappearance,  and  steers,  heifers, 
and  cows  on  feed  in  lots  with  1,000 
head  capacity  or  more  during  1992  and 
1993  will  be  published  in  early  1994. 

Done  in  Washington.  DC.  this  3rd  day  of 
November  1993. 
Donald  M.  Bay, 
Acting  Administrator. 

IFR  Doc.  93-27467  Filed  11-8-93;  8:45  am] 
BILLINOCOM  M10-a»-r 


ARCTIC  RESEARCH  COMMISSION 
Arctic  Research  Commission 

November  3, 1993. 

Notice  is  h^by  given  that  the  Arctic 
Research  Commission  will  hold  its  33rd 
Meeting  in  Arlington,  VA.  on  December 
7-6, 1993.  On  Tuesday.  December  7. 
1993,  a  Business  Session  open  to  the 
public  will  convene  at  9  a.m.  in  room 
370,  National  Science  Foundation,  4201 
Wilson  Boulevard  (Wilson  Boulevard  at 
Stafford  Street)  in  Arlington.  Virginia. 
Agenda  items  include:  (1)  Chairman's 
Report;  (2)  Status  of  Review  of  U.S. 
Arctic  Policy;  (3)  Status  and  Direction  of 
Polar  Programs;  (4)  Science 
Submarine — Results  and  Plans;  (6) 
Trade-offs  in  Arctic  Oil  and  Gas 
Decisions;  and  (7)  Arctic  Monitoring 
and  Assessment.  On  Wednesday, 
December  8,  the  Business  Session  will 
reconvene  at  9  a.m.  Agenda  items  for 
this  session  include  (1)  National 
Biological  Survey  and  Arctic  Research; 
(2)  Discussion  of  Options  for  Reviewing 
Research  Priorities:  and  (3)  Other 
Business.  An  Executive  Session  for 
Members  of  the  Commission  will  be 
held  following  the  Business  Session  on 
December  8. 

Any  person  planning  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Philip  L.  Johnson,  Executive  Director, 


U.S.  Arctic  Research  Commission,  703- 
525-0111  or  TDD  703-306-OQ90. 
Philip  L.  Johnson, 

Executive  Director,  U.S.  Arctic  Research 
Coaimission. 

IFR  Doc.  93-27458  Filed  11-8-93;  8:45  amj 

BILLMQ  COOC  755S-01-W 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Put)lic  Meeting 
of  the  Indiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and       '- 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  noeeting  of  the 
Indiana  Advisory  QMnmittee  to  the 
Commission  will  be  held  fixjm  10  a.m. 
until  4  p.m.  on  Friday,  December  3, 
1993,  at  the  Westin  Hotel.  50  South 
Capitol  Avenue,  Indianapolis,  Indiana 
46204.  The  purpose  of  the  meeting  is  to 
discuss  current  issues  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Hollis  E. 
Hughes.  219-233-9305  or  Constance  M. 
Davis,  Director  of  the  Midwestern 
Regional  Office.  312-353-6311  (TDD 
312-353-8326).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  November  1. 
1993. 

CaroWLee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit 
[FR  Doc  93-27455  Filed  11-8-93;  8:45  am) 

BIUMO  COM  M3S-«1-# 


Agenda  and  Notice  of  Public  Meeting 
of  the  Michigan  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the      .?. 
Michigan  Advisory  Committee  to  the 
Commission  will  be  held  from  10  a.m. 
until  4  p.m.  on  Thursday,  December  2, 
1993,  at  the  Omni  International  Hotel, 
333  East  Jefferson  Avenue.  Detroit, 
Michigan  48226.  The  purpose  of  the 
meeting  is  to  discuss  current  issues  and 
plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
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Committee  Chairperson  Janice  G. 
Frailer.  313--259-8180  or  Constance  M. 
Davis,  Director  of  the  Midwestern 
Regional  Office.  312-353-fl311  (TDD 
312-353-8326).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  Novcnit>er  1. 
1993. 

Canol-Lee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
IFR  Doc.  93-27456  Filed  ll-»-93;  8:45  am) 
BILUNQ  CODE  HSS-OI-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
[Docket  No.  931089-3289] 

Service  Annual  Survey 

AGENCY:  Bureau  of  the  Census. 

Commerce. 

ACTION:  Notice  of  determination. 

SUMMARY:  In  accordance  with  title  13. 
United  States  Code,  sections  131. 182. 
224,  and  225. 1  have  determined  that 
1993  service  sector  data  on  receipts  and 
revenue  are  needed  to  provide  a  sound 
statistical  basis  for  the  formation  of 
policy  by  various  governmental  agencies 
and  that  these  data  also  apply  to  a 
variety  of  public  and  business  needs. 
Selected  service  industries  include 
personal,  business,  automotive,  repair. 
amusement,  health,  other  professional, 
and  social  service  industries.  This 
survey  will  yield  1993  estimates  of  the 
dollar  volume  of  receipts  for  taxable 
firms  and  revenue  of  firms  and 
organizations  exempt  from  Federal 
income  taxes.  These  data  are  not 
publicly  available  from  nongovernment 
or  other  governmental  sources. 
F0«  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Zabelsky.  Chief.  Current 
Services  Branch,  on  (301)  763-5528. 
SUPPL^MOffARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  title  13.  United 
States  Code.  This  survey  will  provide 
continuing  and  timely  national 
statistical  data  on  selected  service 
industries.  The  data  collected  in  the 
Service  Annual  Survey  will  be  within 
the  general  scope  and  nature  of  those 
inquiries  covered  in  the  economic 


censuses.  The  Census  Bureau  will  select 
a  probability  sample  of  service  firms 
and  organizations  in  the  United  States 
(with  receipts  or  revenue  size 
determining  the  probability  of  selection) 
to  report  in  the  1993  Service  Annual 
Survey.  The  sample  will  provide,  with 
measurable  reliability,  national  level 
statistics  on  receipts  and  revenue  for 
these  industries.  We  will  mail  report 
forms  to  the  firms  covered  by  this 
survey  and  require  their  submission 
within  thirty  days  after  receipt. 

This  survey  is  cleared  under  Office  of 
Management  and  Budget  Control  No. 
0607-0422  in  a<:cordance  with  the 
Paperwork  Reduction  Act,  Public  Law 
96-511.  as  amended.  We  will  provide 
copies  of  the  forms  upon  written  request 
to  the  Director.  Bureau  of  the  Census, 
Washington.  DC  20233. 

Based  upon  the  foregoing 
determination.  I  have  directed  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  November  3,  1993. 
Harry  A.  Scarr, 

Acting  Director.  Bureau  of  the  Census. 
IFR  Doc  93-27544  Filed  11-8-93;  8:45  am) 
BIUJMC  CODE  351»47-P 


Bureau  of  Export  Administration 

Action  Affecting  Export  Privileges; 
instrut)e!,  N.V.  and  OIP,  N.V.;  Order 
Modifying  Order  Denying  Permission 
to  Apply  for  or  Use  Export  Licenses 

In  the  Matter  of:  Instrubel.  N.V.,  Weslerring 
19.  B-9700  Oudenaarde,  Belgium:  and  OIP, 
N.V..  Westerring  21.  B-97(X)  Oudenaarde. 
Belgium. 

On  August  4,  1992,  lain  S.  Baird. 
Director,  Office  of  Export  Licensing, 
issued  an  order  denying  Instrubel,  N.V. 
and  OIP,  N.V.  permission  to  apply  for  or 
use.  for  a  period  of  seven  years,  any 
export  license,  including  any  general 
license,  issued  pursuant  to.  or  provided 
by.  the  Export  Administration  Act  of 
1979.  as  amended  (currently  codified  at 
50  U.S.C.A.  app. 2401-2420 (1991. 
Supp.  1993  and  Pub.  L.  103-10,  March 
27. 1993))  ("the  Act"),  and  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799 
(1993))  ("the  Regulations").  That  action 
was  taken  against  Instrubel,  N.V.  and 
OIP.  N.V.  as  persons  related  to  Delft 
Instruments,  N.V.,  a  party  convicted  for 
violating  the  Arms  Export  Control  Act 
(22  U.S.C  2778),  through  affiliation, 
ownership,  control,  or  position  of 
responsibility,  and  as  the  Delft 
subsidiaries  directly  involved  in  the 
activity  leading  to  the  conviction. 

Instrubel,  N.V.  and  CMP,  N.V.  have 
asked  that  the  August  4, 1992  order  be 


modified  so  as  to  permit  the  two 
companies  to  engage  in  certain  export- 
related  transactions  involving  U.S.- 
origin  commodities,  software,  and 
technology."  I  have  consulted  with  the 
Acting  Director.  Office  of  Export 
Enforcement,  and  have  decided  to  grant, 
in  part,  the  request  to  modify  the  August 
4. 1992  order  so  as  to  permit  Instrubel, 
N.V.  and  OIP.  N.V.  to  engage  in  export- 
related  transactions  involving  U.S.- 
origin  commodities,  software,  and 
technology  that  may  be  exported  to 
Belgium  pursuant  to  General  License  G- 
DEST  (15  CFR  771.3)  and  General 
License  GTDU  (15  CFR  779.4(b)(4)). 

This  action  will  enable  the  companies 
to  acquire  a  majority  of  the  U,S. -origin 
commodities,  software,  and  technology 
es.sential  to  the  vital  work  that  the 
companies  do  for  NATO  and  allied 
forces,  while  reducing  the 
administrative  burden  that  is  entailed  in 
processing  requests  for  exceptions  to  the 
August  4. 1992  order.  At  the  same  time, 
the  purposes  of  section  11(h)  of  the  Act 
will  be  served  by  continuing  to  deny  to 
Instrubel.  N.V.  and  OIP.  N.V.  all  other 
U.S.  export  privileges  based  on  their 
involvement  in  and  responsibility  for 
the  actions  that  let  to  the  conviction  of 
Delft.  N.V..  their  parent  company,  for 
violating  the  Arms  Export  Control  Act. 
Instrubel.  N.V.  and  OIP.  N.V.  may 
continue  to  apply  for  exceptions  to  this 
order  pursuant  to  §  787.12  of  the 
Regulations.  Exception  requests  will  be 
considered  on  a  case-by-case  basis. 

Accordingly,  the  order  denying 
permission  to  apply  for  or  use  export 
licenses  entered  against  Instrubel.  N.V. 
and  OIP.  N.V.  on  August  4.  1992  is 
modified  to  read  as  follows: 

Ordered 

I.  All  outstanding  individual 
validated  licenses  in  which  either 
Instrubel.  N.V.  or  OIP,  N.V.  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Instrubel,  N.V.'s  and  OIP, 
N.V.'s  privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

U.  Until  July  17,  1999.  Instrubel.  N.V.. 
Westerring  19,  B-9700  Oudenaarde. 


■  Since  (he  issuance  of  the  August  4.  1992  order. 
OIP,  N.V.  has  submitted  numeroui  requests  (or 
exceptions  to  the  order,  pursuant  to  Section  787.12 
of  the  Regulations.  These  exception  requests,  which 
for  the  most  part  have  tjeen  requests  to  authorize 
OIP.  N.V.  to  receive  or  reexport  General  License  C- 
DEST  cominodilies.  have  been  considered  on  a 
case-by-case  basis.  The  majority  of  them  have  been 
approved. 
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Belgium,  and  OIP.  N.V.,  Westerring  21, 
B-9700  Oudenaarde,  Belgium,  hereby 
are  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  in  the 
United  States  or  abroad  involving  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
in  whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department;  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity;  (i) 
Apply  for,  obtain,  or  use  any  license, 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control 
document  relating  to  an  export  or 
reexport  of  commodities  or  technical 
data  by,  to,  or  for  another  person  then 
subject  to  an  order  revoking  or  denying 
his  export  privileges  or  then  excluded 
from  practice  before  the  Bureau  of 
Export  Administration:  or  (ii)  order, 
buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
commodity  or  technical  data  exported  to 
or  to  be  exported  from  the  United  States; 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Regulations,  if  the  p>erson  denied  export 
privileges  may  obtain  any  benefit  or 
have  any  interest  in,  directly  or 
indirectly,  and  of  these  transactions. 

rv.  Notwithstanding  any  other 
provision  of  this  order,  Instrubel,  N.V., 
Westerring  19,  B-9700  Oudenaarde, 
Belgium,  and  OIP,  N.V.,  Westerring  21, 


B-9700  Oudenaarde,  Belgium,  may 
engage,  directly  or  indirectly,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity, 
software,  or  technology  exported  or  to 
be  exported  from  the  United  States  to 
Belgium  under  General  License  G-DEST 
or  General  License  GTDU. 

V.  This  order  is  effective  immediately 
and  shall  remain  in  effect  until  July  17, 
1999. 

VI.  A  copy  of  this  order  shall  be 
delivered  to  Instrubel,  N.V.  and  OIP, 
N.V.  This  Order  shall  be  published  in 
the  Federal  Register. 

Datod:  October  28. 1993. 
Eileen  M.  Albanese, 

Acting  Director,  Office  of  Export  Licensing. 
IFR  Doc.  93-27457  Filed  11-8-93;  8:45  ami 
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International  Trade  Administration, 
Commerce 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  93-00002. 

SUMMARY:  The  Department  of  Commerce 
has  issued  an  Export  Trade  Certificate  of 
Review  to  Northwest  Blueberries  USA, 
Inc.  ("NWB").  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

FOR  FURTHER  INFORMATtON  COffTACT:  Jude 
Kearney,  Deputy  Assistant  Secretary  for 
Service  Industries  and  Finance, 
International  Trade  Administration, 
202-482-5131.  This  is  not  a  toll-free 
number. 

SUPP1.EMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  III  are  found  at  15  CFR  part  325 
(1993). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

1.    Export  trade. 


1.1  Products.  Fresh  cultivated 
blueberries. 

1 .2  Export  trade  facilitation  services 
(as  they  relate  to  the  export  of  products). 
Consulting,  market  research, 
advertising,  marketing,  insurance, 
product  research  and  design,  legal 
assistance,  transportation  (including 
trade  documentation  and  freight 
forwarding),  communication  and 
processing  of  orders,  warehousing, 
foreign  exchange,  financing,  and  taking 
title  to  goods. 

2.  Export  Markets.  The  Export 
Markets  include  all  parts  of  the  world 
except  the  United  States  (the  fifty  states 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands). 

3.  Export  trade  activities  and 
methods  of  operation. 

3.1  Activities  and  operations. 

(1)  NWB  and/or  one  or  more  Members 
may: 

a.  determine  with  respect  to  specific 
export  sales  transactions  the  quantity  of 
Products  to  be  sold  or  available  for  sale 
by  each  Member; 

b.  set  guidelines  to  govern  all  export 
sales  negotiations,  terms  of  export  sales 
(including  freight,  insurance,  financing, 
and  payment),  and  export  sales  of  the 
Products; 

c.  collect  information  on  the  Export 
Markets  to  assist  Members  in 
determining  the  market  price  of  the 
Products  in  the  Export  Markets; 

d.  establish  marketing  strategies  to 
facilitate  export  sales;  and 

e.  process  export  orders  on  behalf  of 
Members. 

(2)  NWB  will  serve  as  the  Members' 
exclusive  sales  representative  in  the 
Export  Markets,  and  deal  exclusively  in 
Products  produced  by  the  Members. 

(3)  NWB  may  provide  Export  Trade 
Facilitation  Services  to  assist  Members 
export  the  Products. 

3.2  Information  exchange. 
NWB  and/or  one  or  more  Members 

may  exchange  and  discuss  the  following 
types  of  information: 

a.  Market  research,  advertising,  and 
promotion  in  the  Export  Markets; 

b.  Costs  specific  to  exporting  Products 
to  the  Export  Markets,  including  costs 
related  to  transportation,  intermodal 
shipments,  insurance,  inland  freight  to 
port,  port  storage,  commissions,  export 
sales  documentation,  financing, 
customs,  duties,  and  taxes; 

c.  Legislation  and  regulations 
affecting  sales  of  the  Products  in  the 
Export  Markets,  including  applicable 
licensing  and  other  trade  documentation 
requirements; 
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d.  Common  marking  and 
identification: 

e.  Legal  assistance,  foreign  exchange, 
and  taking  title  to  Members'  Products; 

f.  Contract  and  spot  pricing  in  the 
Export  Markets,  including  prices  and 
availability  of  the  Products  or  other 
berries  and  berry  products  in  the  Export 
Markets; 

g.  Customary  terms  of  sale  in  the 
Export  Markets  and  specifications  from 
customers; 

h.  Past  export  prices  for  Members' 
Products;  and 

i.  Efforts  and  activities  undertaken  by 
NWB  on  behalf  of  Members  in 
connection  with  the  export  of  the 
Products  to  the  Export  Markets. 

4.  Members. 

In  accordance  with  §  325.2(1)  of  the 
Regulations.  "Members"  means: 
Oregon  Onions.  Inc.,  PO  Box  9187. 

Brooks,  OR  97305. 
Hurst  Berry  Farm.  Inc..  23301  SW 

MciGbben  Road,  Sheridan.  OR  97378. 
Pacific  Harvest.  Inc.,  26022  NE 

Butteville  Road.  Aurora.  OR  97002. 
Gingerich  Farms.  10765  Bamards  Road. 

Canby.  OR  97013. 

5.  Terms  and  conditions  of  certificate. 

5.1  Except  as  expressly  authorized 
in  paragraph  3.2(b).  in  engaging  in  the 
Export  Trade  Activities  and  Methods  of 
Operation  neither  NWB  nor  any 
Member  shall  intentionally  disclose, 
directly  or  indirectly,  to  any  other 
Member  any  information  concerning  its 
own  or  any  other  Member's  costs, 
production,  caf>acity,  inventories, 
domestic  prices,  domestic  sales,  terms 
of  domestic  marketing  or  sale,  or  U.S. 
business  plans,  strategies,  or  methods, 
unless  (1)  such  information  is  already 
generally  available  to  the  trade  or 
public:  or  (2)  the  information  disclosed 
is  a  necessary  term  or  condition  (e.g., 
price,  time  required  to  fill  an  order,  etc.) 
of  an  actual  or  potential  bona  fide  sale 
and  the  disclosure  is  limited  to  the 
prospective  purchaser. 

5.2  Participation  by  a  Member  in 
any  Export  Trade  Activity  or  Method  of 
Operation  under  this  Certificate  shall  be 
entirely  voluntary  as  to  that  Member.  A 
Member  may  withdraw  from  coverage 
under  this  Certificate  at  any  time  by 
giving  written  notice  to  NWB,  a  copy  of 
which  NWB  shall  promptly  transmit  to 
the  Secretary  of  Commerce,  to  the 
attention  of  the  Office  of  Export  Trading 
Company  Afiairs. 

5.3  NWB  and  its  Members  will 
comply  with  requests  made  by  the 
Secretary  of  Commerce  on  behalf  of  the 
Secretary  or  the  Attorney  General  for 
information  or  documents  relevant  to 
conduct  under  the  Certificate.  The 
Secretary  of  Commerce  will  request 


such  information  or  documents  when 
either  the  Attorney  General  or  the 
Secretary  of  Commerce  believes  that  the 
information  or  documents  are  required 
to  determine  that  the  Export  Trade, 
Export  Trade  Activities  and  Methods  of 
Operation  of  a  person  protected  by  this 
Certificate  of  Review  continue  to 
comply  with  the  standards  of  section 
303(a)  of  the  Act. 

6.  Protection  provided  by  certificate. 
This  certificate  protects  NWB  and  its 
Members,  any  joint  ventures  or  other 
jointly  owned  entities  formed  and 
operated  by  NWB  and/or  its  Members, 
and  any  directors,  officers,  and 
employees  acting  on  their  behalf,  firom 
private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  U.S.  federal  and  state  antitrust 
laws  for  the  export  conduct  specified  in 
the  Certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

7.  Effective  period  of  certificate.  This 
Certificate  continues  in  effect  ftom  the 
effective  date  indicated  below  until  it  is 
relinquished,  modified,  or  revoked  as 
provided  in  the  Act  and  the  Regulations. 

8.  Other  conduct.  Nothing  in  this 
Certificate  prohibits  NWB  and  its 
Members  firom  engaging  in  conduct  not 
specified  in  this  Certificate,  but  such 
conduct  is  subject  to  the  normal 
application  of  the  antitrust  laws. 

9.  Disclaimer.  The  issuance  of  this 
Certificate  of  Review  to  NWB  by  the 
Secretary  of  Commerce  with  the 
concurrence  of  the  Attorney  General 
under  the  provisions  of  the  Act  does  not 
constitute,  explicitly  or  implicitly,  an 
endorsement  or  opinion  by  the 
Secretary  of  Commerce  or  by  the 
Attorney  General  concerning  either  (a) 
the  viability  or  quality  of  the  business 
plans  of  NWB  or  its  Members,  or  (b)  the 
legality  of  such  business  plans  of  NWB 
or  its  Members  under  the  laws  of  the 
United  States  (other  than  as  provided  in 
the  Act)  or  under  the  laws  of  any  foreign 
country. 

The  appUcation  of  this  certificate  to 
conduci  in  export  trade  where  the 
United  States  Government  is  the  buyer 
or  where  the  United  States  Government 
bears  more  than  half  the  cost  of  the 
transaction  is  subject  to  the  limitations 
set  forth  in  Section  V(D)  of  the 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review  (Second 
Edition),  "50  PR  1786  (January  11. 
1985). 

In  accordance  with  the  authority 
granted  under  the  Act  and  Regulations, 
this  Certificate  of  Review  is  hereby 
granted  to  NWB. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 


Information  Records  Inspection  Facility, 
room  4102.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 

Dated:  November  2. 1993. 
Josephine  Ludolph. 

Deputy  Assistant  Secretary  for  Service 
Industries  and  Finance. 
(FR  Doc.  93-27598  Filed  11-6-93;  8:45  am] 
BIUING  COOC  3etO-Oft-P 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binationai 
Panel  Reviews;  Completion  of  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binationai 
Secretariat,  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  completion  of 
Binationai  Panel  Review  under  U.S.- 
Canada Free  Trade  Agreement. 


SUMMARY:  By  a  decision  dated 
September  28. 1993,  a  Binationai  Panel 
affirmed  the  final  determination  on 
remand  made  by  The  Deputy  Minister 
for  National  Revenue  (Customs  and 
Excise),  regarding  Certain  Machine 
Tufted  Carpeting  Originating  in  or 
Exported  from  the  United  States  of 
America  (Secretariat  File  No.  CDA-92- 
1904-01).  The  panel  review  is 
completed  and  the  paneUsts  discharged 
from  their  duties  effective  on  October 
29. 1993.  A  copy  of  the  complete  panel 
decision  is  available  trom  the  Binationai 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  Binationai  Secretariat,  suite 
2061.  14th  and  Constitution  Avenue. 
Washington.  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binationai 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
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Article  1904  Binational  Panel  Peviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  E)ecember  30, 
1988  (53  FR  53212).  The  rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules. 

Background 

On  April  29, 1992,  a  Request  for  Panel 
Review  of  the  final  determination  of 
dumping  made  by  the  Deputy  Minister 
for  National  Revenue  (Customs  and 
Excise)  was  filed  by  Wunderweave 
Carpets  Inc.  with  the  Canadian  Section 
of  the  Binational  Secretariat  pursuant  to 
Article  1904  of  the  United  States- 
Canada-Free  Trade  Agreement.  The 
panel  rendered  a  decision  on  May  19, 
1993  (Canada  Gazette,  Part  I.  Vol.  127, 
No.  23),  which  affirmed  in  part  and 
remanded  in  part  the  investigating 
authority's  final  determination. 

On  June  30, 1993.  the  investigating 
authority  filed  its  Determination  on 
Remand.  The  Carpet  and  Rug  bistitute 
and  Shaw  Industries  Inc.  requested 
review  of  the  Determination  on  Remand, 
under  Rule  75  of  the  Rules. 

The  panel  rendered  a  decision  on 
remand  on  September  28, 1993.  which 
affirmed  the  investigating  authority's 
determination  on  remand. 

No  request  for  an  extraordinary 
challenge  committee  was  filed  with  the 
responsible  Secretary.  Therefore, 
pursuant  to  Rule  80(d)  of  the  Article 
1904  Panel  Rules,  this  Notice  of 
Completion  of  Panel  Review  is  effective 
on  October  29. 1993. 

Dated;  November  2, 1993. 

Jamet  R.  Holbeui, 

United  States  Secretary,  FT  A  Binational 
Secretariat. 

(FR  Doc.  93-27581  Filed  11-6-93;  8:45  am) 
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Bureau  of  Export  Administration 
[Docket  No.  931087-3287] 

National  Defense  Stockpile  Market 
Impact  Committee  Request  for  Public 
Comment 

AGENCY:  Office  of  Industrial  Resource 
Administration,  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Notice  of  intent  to  dispose  of 
excess  commodities  currently  held  in 


the  National  Defense  Stockpile  under 
FY  1995  Annual  Materials  Plan,  and 
request  for  public  comments  on  the 
market  impact  of  proposed  disposals. 

SUMMARY:  The  Strategic  and  Critical 
Materials  Stock  Piling  Act  states  that 
materials  in  the  stockpile  may  be 
released  for  use,  sale,  or  other 
disposition.  This  notice  is  to  advise  the 
public  that  the  National  Defense 
Stockpile  Market  Impact  Committee 
(cochaired  by  the  Departments  of 
Commerce  and  State)  seeks  comments 
from  the  public  concerning  the  market 
impact  of  planned  disposals  of  excess 
materials  currently  held  in  the  National 
Defense  Stockpile. 

DATES:  Comments  must  be  received  not 
later  than  December  9, 1993. 
ADDRESSES:  Written  comments  (10 
copies)  should  be  addressed  to  Brad 
Botwin;  Stockpile  Market  Impact 
Committee;  Office  of  Industrial 
Resource  Administration;  room  3878; 
U.S.  Department  of  Commerce;  14th 
Street  and  Constitution  Avenue;  NW.; 
Washington.  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeannette  Dykes,  Office  of  Industrial 
Resource  Administration;  U.S. 
Department  of  Commerce;  (202)  482- 
3795  or  Milt  Drucker,  Office  of 
International  Commodities,  U.S. 
Department  of  State;  (202)  647-2871 
(Co-Chairs  of  the  Stockpile  Market 
Impact  Committee). 
SUPPt.EMENTARY  INFORMATION:  The 
Strategic  and  Critical  Materials  Stock 
Piling  Act  of  1979,  as  amended.  (50 
U.S.C.  98  et  seq.)  mandates  that  the 
Department  of  Defense  (as  National 
Defense  Stockpile  Manager)  maintain  an 
inventory  of  strategic  and  critical 
materials  "to  decrease  and  preclude, 
where  possible,  dependence  by  the 
United  States  upon  foreign  sources  of 
supply  in  times  of  national  emergency." 
£)efense  may  dispose  of  materials  in  the 
stockpile  that  have  previously  been 
authorized  for  disposal  by  law  and  have 
been  determined  to  be  excess  to  national 
security  requirements.  In  managing  the 
stockpile.  Defense  must  be  fiscally 
responsible  while  at  the  same  time 
"efforts  shall  be  made  •   *  *  to  avoid 
undue  disruption  of  the  usual  markets 
of  producers,  processors,  and  consumers 
of  such  materials  •  •  *  and  to  protett 
the  United  States  against  avoidable 
loss." 

Section  3314  of  the  FY  1993  National 
Defense  Authorization  Act  (NDAA) 
formally  established  a  Market  Impact 
Conunittee  (the  Committee)  to  "advise 
the  National  Defense  Stockpile  Manager 
on  the  projected  domestic  and  foreign 
economic  effects  of  all  acquisitions  and 


disposals  of  materials  fi-om  the  National 
Defense  Stockpile."  The  Committee 
includes  representatives  from  the 
Department  of  Commerce.  State. 
Agriculture.  Defense.  Energy.  Interior. 
Treasury  and  the  Federal  Emergency 
Management  Agency.  The  FY  1993 
NDAA  directs  the  Committee  to 
"consult  from  time  to  time  with 
representatives  of  producers,  processors 
and  consumers  of  the  types  of  materials 
stored  in  the  stockpile." 

The  Defense  National  Stockpile 
Center  (DNSC)  will  proceed  with 
caution  in  its  proposal  to  dispose  of  the 
excess  stockpile  materials  identified  in 
the  FY  1995  Annual  Materials  Plan 
(AMP).  The  Department  of  Defense  and 
the  Market  Impact  Committee  will 
oversee  disposals  throughout  the  year  to 
ensure  minimal  possible  impact  on 
commodity  markets  as  a  result  of 
Stockpile  disposals. 

In  order  to  protect  the  government 
against  avoidable  loss,  the  DNSC 
intends  to  exercise  restraint  regarding 
the  quantities  and  timing  of  any  offers 
of  excess  materials  for  sale. 

The  Committee  will  soon  begin  its 
consideration  of  DOD's  FY  1995  AMP  of 
proposed  disposals  and  acquisitions  of 
Stockpile  materials.  The  following  are 
the  materials  for  which  Defense  has 
been  granted  disposal  authority  by 
Congress,  and  which  therefore  may  be 
included  in  the  FY  1995  AMP.  In  order 
for  the  Committee  to  obtain  sufficient 
information  to  prepare  its 
recommendations  to  Defense,  the 
Committee  hereby  requests  that 
interested  parties  provide  comments  on 
the  potential  market  impact  of  the  sale 
of  commodities  identified  below. 


Commodities  Which  May  Be  Included 
in  FY  1995  AMP 

Materials 

Aluminum 

Aluminum  Oxide.  Abrasive 

Aluminum  Oxide.  Fused  Crude 

Analgesics 

Antimony 

Asbestos  (all  types) 

Bauxite.  Metallurgical  (Jamaican) 

Bauxite.  Metallurgical  (Surinam) 

Bauxite.  Refractory 

Beryl  Ore 

Bismuth 

Cadmium 

Celestite 

Chromite.  Chemical 

Chromite,  Metallurgical 

Chromium,  Ferro  Alloys 

Cobalt 

Fluorspar,  Acid  Grade 

Fluorspar.  Metallurgical 

Graphite,  Natural  Malagasy 

Graphite,  Natural  Other 
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Diamond  Stone 

Iodine 

Lead 

Manganese.  Chemical  Grade 

Manganese.  Battery  Grade  Natural 

Manganese.  Electrolytic 

Manganese.  Ferro  Alloys 

Manganese.  Metallurgical  Grade 

Mencury 

Mica.  Muscovite  Block 

Mica.  Muscovite  Film 

Mica.  Muscovite  Splittings 

Mica.  Phlogapite  Splittings 

Nickel 

Quinidine 

Quinidine.  NSG 

Quinine 

Quartz  Crystals.  Natural 

Rare  Earths 

Rutile 

Sebacic  Acid 

Silicon  Carbide 

Silver  (Coins) 

Tin 

Thorium  Nitrate 

Vanadium  Pentoxide 

VTE.  Chestnut 

VTE.  Quebracho 

Zinc 

Your  comments,  in  response  to  this 
notice,  must  be  received  by  December  9, 
1993  for  the  Committee  to  consider 
them  in  its  evaluation  of  the  FY  1995 
AMP.  Interested  parties  are  invited  to 
submit  written  comments,  opinions, 
data,  information,  or  any  advice  that 
would  be  useful  to  the  Committee  in 
reviewing  proposed  schedules  and 
quantities  of  Stockpile  sales.  All 
materials  should  be  submitted  with  10 
copies.  As  Stockpile  sales  proceed,  the 
Committee  welcomes  further  comments. 

Public  information  will  be  made 
available  at  the  Department  of 
Commerce  for  public  inspection  and 
copying.  Material  that  is  national 
security  classified  information  or 
business  confidential  information  will 
be  exempted  from  public  disclosure. 
Anyone  submitting  business 
confidential  information  should  clearly 
identify  the  business  confidential 
portion  of  the  submission  and  also 
provide  a  non-confidential  submission 
that  can  be  placed  in  the  public  file. 
Communications  from  agencies  of  the 
United  States  Government  will  not  be 
made  available  for  public  inspection. 
The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Records 
Inspection  Facility,  room  4525.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230,  telephone  (202) 
482-5653.  The  records  in  this  facility 
may  be  inspected  and  copied  in 
accordance  with  the  regulations 


published  in  part  4  of  title  15  of  the 
Code  of  Federal  Regulations  (15  CFR  4.1 
et  seq.]. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Mr.  Alex  Braier,  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Officer,  at  the 
above  address  and  telephone  number. 

Dated;  November  3,  1993. 
Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 

Administration. 

IFK  Doc.  93-27488  Filed  11-8-93:  8:45  ami 
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International  Trade  Administration 

United  States-Canada  Free-Trade 
Agreement.  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat,  United  States  Section. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  first  request  for  panel 
review. 


SUMMARY:  On  October  19, 1993  Elkhart 
Products  Corporation  filed  a  First 
Request  for  Panel  Review  with  the 
Canadian  Section  of  the  Binational 
Secretariat  pursuant  to  Article  1904  of 
the  United  States-Canada  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  affirmative  dumping 
.  determination  made  pursuant  to 
paragraph  41(a)  of  the  Special  Import 
Measures  Act  by  the  Deputy  Minister  of 
National  Revenue  for  Customs  and 
Excise  respecting  Certain  Solder  Joint 
Pipe  Fittings  Originating  in  or  Exported 
frt)m  the  States  of  America.  This 
determination  was  published  in  the 
Canada  Gazette  on  September  25, 1993. 
The  Binational  Secretariat  has  assigned 
Case  Number  CDA-93-1 904-10  to  this 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue, 
NW..  Washington.  DC  20230,  (202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 


act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  oa  January  1, 
1989.  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules  ").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
-    amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27.  1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15. 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  will  be  conducted  in  accordance 
with  these  Rules,  as  amended. 

Rule  35(2)  requires  each  Secretary  of 
the  FTA  Binational  Secretariat  to 
publish  a  notice  that  a  first  Request  for 
Panel  Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  Canadian  Section  of  the  Binational 
Secretariat,  pursuant  to  Article  1904  of 
the  Agreement,  on  October  19, 1993. 
requesting  panel  review  of  the  final 
dumping  determination  described 
above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  November  18, 1993); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  appear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
December  3,  1993);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  pane! 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 
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Dated:  November  2.  1993. 
|amea  R.  Holbein, 

United  States  Secretary,  FTA  Binational 
Secretariat. 

|FR  Doc.  93-27580  Filed  11-8-93;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  Limit  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in 
Colombia 

November  3, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  November  10, 1993. 
FOfl  FURTHER  INF0RMATK3N  CONTACT: 
Nicole  BivensCollinson,  International 
Trade  Specialist.  Offlce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  po<;ted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPP1.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  October  15, 1993,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Colombia, 
agreement  was  reached  to  establish 
limits  for  wool  textile  products  in 
Category  443  for  the  agreement  periods 
May  1, 1993  through  December  31. 
1993.  January  1, 1994  through  December 
31, 1994  and  January  1, 1995  through 
December  31, 1995. 

In  the  letter  published  below,  the 
Chairman  of  OTA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Category  443  for  the  period 
beginning  on  May  1, 1993  and 
extending  through  December  31, 1993. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23, 1992).  Also 
see  58  FR  13058,  published  on  March  9, 
1993. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Comminee  for  the  Implementation  of  Textile 
Agreements 

November  3. 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  18.54),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December  9, 
1992:  pursuant  to  a  Memorandum  of 
Understanding  dated  October  15, 1993 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Colombia:  and  in 
accordance  with  the  provisions  of  Executive 
Order  1 1651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
November  10, 1993,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  443,  produced  or 
manufectured  in  Colonlbia  and  exported 
during  the  eight-month  period  beginning  on 
May  1, 1993  and  extending  through 
December  31. 1993.  in  excess  of  80,000 
numlwrsi. 

Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  prior 
to  May  1, 1993  shall  not  be  subiect  to  the 
limit  established  in  this  directive. 

You  are  directed  to  retain  the  monitoring 
data  for  Category  443  (see  directive  dated 
March  4, 1993).  This  data  shall  be  applied  to 
the  limit  established  in  this  directive.  For 
goods  exported  prior  to  May  1, 1993. 19.013 
numbers  shall  he  deducted. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
jFR  Doc  93-27579  Filed  11-8-93:  8:45  ami 
BUXMO  COOC  3$10-0«^-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  C-141  Service  Lifetime  Extension 


>  The  limit  has  not  been  adjusted  to  account  for 
any  import*  txported  after  April  30. 1993. 


Program  will  meet  on  18-19  Nov  1993 
from  8  a.m.  to  5  p.m.  at  Warner  Robins 
AFB.  GA. 

The  purpose  of  this  meeting  is  to 
receive  brieHngs,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  C-141.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5. 
United  States  Code,  specincally 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-4648. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  93-27459  Filed  11-8-93:  8:45  am| 

BILLING  COOC  3*10-01-^ 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Combat  Mission  Panel  will  meet 
on  8  Dec  1993  from  8  a.m.  to  5  p.m.  at 
Langley  AFB.  VA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  Air  Combat  Command.  This  meeting 
will  involve  discussions  of  classified 
defense  matters  listed  in  section  552b(c) 
of  title  5.  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  accordingly  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-4648. 

Patsy  J.  Conner,  '- 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-27460  Filed  11-8-93:  8:45  am) 
BIUJNQ  coot  Mi«-ei-P 


Department  of  ttie  Army 

Prospective  Exclusive  License 

AGENCY:  U.S.  Army  Communications- 
Electronics  Command.  DOD. 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  37  CFR 
404.7(a)(l)(i).  announcement  is  made  of 
a  prospective  exclusive  license  of  the 
inventions  identified  in  the  Notice  of 
Availability  of  Inventions  for  Licensing 
published  in  the  Federal  Register.  58  FR 
49478  and  58  FR  52747. 
DATES:  Written  objections  to  the 
granting  of  this  exclusive  license  must 
be  filed  on  or  before  January  10. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Zelenka,  U.S.  Army 
Communications-Electronics  Command, 
ATTN:  AMSEL-LG-L,  Fort  Monmouth. 
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NJ  07703-5010.  telephone:  (908)  532- 
44112. 

SUPPUEMENTARY  INFORMATION:  The  above 
mentioned  inventions  involve  the 
generation  and  compression  (detection) 
of  spread  spectrum  multiplexed  noise 
codes  and  applications  of  these  codes  in 
communications,  switching  and  control 
systems.  Rights  to  these  inventions  are 
owned  by  the  United  States 
Government,  as  represented  by  the 
Secretary  of  the  Army.  Under  the 
authority  of  section  11(a)(2)  of  the 
Federal  Technology  Transfer  Act  of 
1986  (Pub.  L.  99-502)  and  section  207 
of  title  35  U.S.  Code,  the  Department  of 
the  Army,  as  represented  by  the 
Communications-Electronics  Command, 
intends  to  grant  an  exclusive  license  for 
the  above  mentioned  United  States 
Patents  to  the  following  entity:  Hiller 
Technologies,  a  Limited  Partnership. 
500  Alexander  Park,  CN23.  Princeton. 
New  Jersey  08543-0023. 

Pursuant  to  35  CFR  404.7(a)(l)(i).  any 
interested  party  may  file  written 
objections  to  this  prospective  exclusive 
license  agreement.  Written  objections 
should  be  directed  to  Mr.  Michael 
•  Zelenka.  Intellectual  Property  Law 
Division.  U.S.  Army  Communications 
Command.  ATTN:  AMSEL-LG-L,  Fort 
Monmouth,  NJ  07703-5010. 
Kenneth  L.  Denton. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc  93-27487  Filed  11-8-93;  8:45  ami 

BUiJNO  CODE  S000-09-M 


DEPARTMENT  OF  EDUCATION 

[CFOA  No.:  84.128B] 

Special  Projects  and  Demonstrations 
for  Providing  Supported  Employment 
Services  to  Individuals  With  the  Most 
Severe  Disabilities  and  Technical 
Assistance  Projects — Statewide 
Supported  Employment  Demonstration 
Projects;  Notice  Extending  the  Closing 
Date  for  Transmittal  of  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1994 
and  Clarifying  Eligible  Entities 

Deadline  for  Transmittal  of 
Applications:  The  deadline  date  for 
transmittal  of  applications  is  extended 
from  December  1. 1994,  to  December  22. 
1994.  * 

On  September  24, 1993.  the 
Department  of  Education  published  in 
the  Federal  Register  (58  FR  50158, 
50160)  a  notice  inviting  applications 
under  the  program  for  Special  Projects 
and  Demonstrations  for  Providing 
Supported  Employment  Services  to 
Individuals  With  the  Most  Severe 
Disabi  ities  and  Technical  Assistance 


Projects — Statewide  Supported 
Employment  Demonstration  Projects. 
The  notice  of  final  priority  for  this 
program  published  in  the  same  issue  of 
the  Federal  Register  (58  FR  49982) 
identified  12  States  (Alabama,  Hawaii. 
Idaho,  Massachusetts,  Mississippi, 
Missouri.  Ohio.  Rhode  Island.  South 
Carolina,  South  Dakota,  Texas,  and  West 
Virginia)  that  are  eligible  to  apply  under 
this  competition  because  these  Stales 
have  not  received  grants  under  this 
program. 

This  notice  failed  to  specify  that,  in 
addition  to  these  12  States,  eligible 
entities  in  Puerto  Rico,  Guam,  the 
United  States  Virgin  Islands,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
Republic  of  Palau  are  also  eligible  to 
apply  under  this  competition. 

The  purpose  of  this  notice  is  to  extend 
the  deadline  date  for  transmittal  of 
applications  so  that  applicants  from  the 
additional  eligible  geographical  areas 
identified  in  this  notice  have  sufficient 
time  to  submit  their  proposals. 

Deadline  for  Intergovernmental 
Review:  February  20, 1994. 

For  Applications:  To  request  an 
application,  telephone  (202)  205-9343. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

For  Further  Information  Contact:  Ted 
Gonzales,  U.S.  [Department  of 
Education.  400  Maryland  Avenue.  SW., 
room  3320,  Switzer  Building, 
Washington,  DC  20202-2650. 
Telephone:  (202)  205-8321. 

Program  Authority:  29  U.S.C.  777a(c). 
Dated:  November  4. 1992. 
Howard  IL  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
IFR  Doc.  93-27545  Filed  11-8-93;  8:45  ami 

BILUNQ  CODE  400(M)1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER93-e60-000,  et  at.] 

Gulf  States  Utilities  Co..  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

November  2. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Gulf  States  Utilities  Company 

(Docket  No.  ER93-96O-000I 

Take  qotice  that  Gulf  States  Utilities 
Company  (Gulf  States),  on  October  26. 
1993.  tendered  for  filing  additional 
information  regarding  the  filing  on 
September  17. 1993.  of  the  Letter  of 
Agreement  between  Gulf  States  and  Sam 
Raybum  G&T  Electric  Cooperative.  Inc. 
(SRG&T).  dated  September  10. 1993 
(Letter  of  Agreement),  supplementing 
the  Agreement  for  Special  Requirements 
Wholesale  Electric  Service  between  Gulf 
States  and  SRG&T,  Rate  Schedule  FERC 
No.  162.  The  additional  information 
clarifies  the  provisions  of  the  Letter  of 
Agreement  for  which  Gulf  States  seeks 
an  effective  date  of  October  1. 1993. 

A  copy  of  the  filing  was  sen-ed  upon 
SRG&T,  the  purchaser  under  the  rate 
schedule. 

Comment  date:  November  16, 1993,  in 
accordance  with  Standard  Paragraph  E. 

2.  The  Connecticut  Light  and  Power 
Company 

IDocket  No.  ER94-51-0001 

Take  notice  that  The  Connecticut 
Light  and  Power  Company  (CL&P),  on 
October  25. 1993,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  224,  226.  227  and  256. 
The  changes  implement  certain 
requirements  of  the  Clean  Air  Act 
Amendments  of  1990  and  set  forth  the 
designated  representative  for  dealings 
with  the  Environmental  Protection 
Agency  as  required  by  the  Act. 

CL&P  asks  the  Commission  to  waive 
its  customary  notice  period  and  allow 
the  rate  schedule  changes  to  become 
effective  July  23, 1993.  Copies  of  the 
filing  were  served  upon  the  Connecticut 
Municipal  Electric  Energy  Cooperative 
and  the  Connecticut  Department  of 
Public  Utility  Control. 

Comment  date:  November  16, 1993,  in 
accordance  with  Standard  Paragraph  E. 

3.  Georgia  Power  Company 

[Docket  No.  ER94-57-O001 

Take  notice  that  on  October  26, 1993, 
Georgia  Power  Company  (GPC)  filed 
notice  of  a  change  in  practice  under  its 
contracts  with  the  Southeastern  Power 
Administration  and  Crisp  County  Power 
Commission.  GPC  and  other  affiliates  of 
The  Southern  Company  propose  to 
refine  the  manner  in  which  they 
determine  the  incremental  price  of 
energy. 

Comment  date:  November  16. 1993.  in 
accordance  with  Standard  Paragraph  E. 

4.  Philadelphia  Electric  Company 

(Docket  No.  ER94-63-000] 

Take  notice  that  on  October  28. 1993. 
Philadelphia  Electric  Company  (PE) 


59454 


Federal  Register  /  Vol.  58,  No.  215  /  Tuesday,  November  9.  1993  /  Notices 


tendered  for  filing  an  Agreement 
between  PE  and  Atlantic  City  Electric 
Company  (AE)  dated  October  21. 1993. 

PE  states  that  the  Agreement  sets  forth 
the  terms  and  conditions  for  the  sale  of 
system  energy  which  it  expects  to  have 
available  for  sale  horn  time  to  time  and 
the  purchase  of  which  will  be 
economically  advantageous  to  AE.  This 
Agreement  supersedes  an  agreement 
between  PE  and  AE  dated  March  19, 
1991.  which  is  on  file  with  the 
Commission  as  PE's  Rate  Schedule 
FERC  No.  57.  In  order  to  optimize  the 
economic  advantage  to  both  PE  and  AE, 
PE  requests  that  the  Commission  waive 
its  customary  notice  period  and  permit 
the  agreement  to  become  effiective  on 
November  1. 1993. 

PE  states  that  a  copy  of  this  filing  has 
been  sent  to  AE  and  will  be  furnished 
to  the  Pennsylvania  Public  Utility 
Commission  and  the  New  Jersey  Board 
of  Regulatory  Commission. 

Comment  date:  November  16, 1993,  in 
accordance  with  Standard  Paragraph  E. 

5.  Mississippi  Power  Company 

(Docket  No.  ER94-55-0001 

Take  notice  that  on  October  22, 1993, 
Mississippi  Power  Company  tendered 
for  filing  a  change  in  the 
Intercomiection  Agreement  with  South 
Mississippi  Electric  Power  Association 
and  Mississippi  Power  Company,  and 
the  Agreement  for  Transmission 
Services  %vith  Southeast  Power 
Administration.  The  change  reflects 
refinements  to  the  methodology 
currently  used  to  determine  the 
incremental  price  of  energy  under  the 
above-referenced  agreements. 

Comment  date:  November  16,  1993,  in 
accordance  with  Standard  Paragraph  E. 

6.  lowa-IIlinois  Gas  and  Electric 
Company 

[Docket  No.  ER93-614-000] 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Iowa-Illinois),  206 
East  Second  Street.  P.O.  Box  4350, 
Davenport,  Iowa  52608.  on  October  25, 
1993,  tendered  for  fifing  revised  tariff 
sheets  as  an  amendment  to  its  proposed 
change  in  its  rate  schedule  for  third 
party  purchase  and  resale  transactions 
pursuant  to  Commission  Order  No.  84. 
The  revised  tariff  sheets  have  been 
designated  as:  Iowa-Illinois  Gas  and 
Electric  Company,  FERC  Order  No.  84 
Rate  Schedule,  2nd  Revised  Sheet  No.  1, 
Cancelling  1st  Revised  Sheet  No.  1. 

The  rate  schedule  is  applicable  to 
third  party  purchase  and  resale  of 
electric  power.  The  rate  schedule 
change  revises  the  quantifiable  cost 
portion  of  the  rate  and  explicitly  states 
that  the  $l/MWh  charge  for  difficult  to 


quantify  costs  shall  only  apply  to 
transactions  of  less  than  one  year  in 
duration  and  makes  other  clarifications, 
including  a  clarification  that  the  $6.50 
per  megawatthour  rate  will  apply  to 
energy  transactions  and  not  to  capacity 
transactions. 

Iowa-Illinois  states  that  its  reasons  for 
proposing  the  rate  schedule  change  are 
to  reflect  the  increases  and  decreases  in 
its  quantifiable  costs  and  to  increase 
Iowa-Illinois'  flexibility  to  effectively 
market  capacity  and  energy  by 
permitting  it  to  charge  less  than  the  full 
cost-supported  rate.  On  June  21,  1993, 
Iowa-Illinois  submitted  for  filing  a 
revised  2nd  Revised  Sheet  No.  1 
reflecting  a  lower  rate  for  the 
quantifiable  cost  portion  of  the  rate  than 
was  provided  in  2nd  Revised  Sheet  No. 
1  as  originally  filed  by  Iowa-Illinois  in 
this  proceeding  on  April  20, 1993.  Iowa- 
Illinois  states  that  this  lower  rate  is 
acceptable  to  Staff.  The  revised  filing 
which  is  the  subject  of  this  notice  makes 
various  clarifications,  including  a 
clarification  that  the  $6.50  per 
megawatthour  rate  will  apply  only  to 
energy  transactions  and  not  to  capacity 
transactions.  This  filing  does  not  change 
the  rate  set  forth  in  the  June  21. 1993 
revised  filing. 

lowa-UIinois  requests  an  effective  date 
of  November  1, 1993  and  a  waiver  of  the 
sixty  (60)  day  notice  requirement.  Iowa- 
Illinois  states  that  a  waiver  of  the  notice 
requirement  is  reasonable  because 
notice  of  the  original  filing  was  given  on 
May  7, 1993  and  notice  of  the  first 
revised  filing  was  given  on  June  29, 
1993,  an  opportunity  to  intervene  and 
protest  has  been  given  for  both  filings, 
that  no  protests  have  been  filed.  Iowa- 
Illinois  further  states  that  2nd  Revised 
Sheet  No.  1  as  amended  provides  a 
lower  rate  than  proposed  by  2nd 
Revised  Sheet  No.  1  as  originally  filed 
which  was  the  subject  of  an  earlier 
notice,  that  the  2nd  Revised  Sheet  No. 
1  submitted  with  this  filing  does  not 
change  the  rate  set  forth  in  the  June  21, 
1993  revised  filing  or  make  other 
substantial  changes  to  such  revised 
filing. 

Copies  of  the  filing  were  served  upon 
the  Iowa  Utilities  Board;  Illinois 
Commerce  Commission;  City  of 
Eldridge,  Iowa;  lUinois  Municipal 
Electric  Agency;  Waverly  (Iowa)  Light 
and  Power,  Gty  of  Tipton,  Iowa;  Illinois 
Power  Company;  Commonwealth 
Edison  Company;  Geneseo  (Illinois) 
Municipal  Utilities;  Union  Electric 
Company;  Interstate  Power  Company: 
Iowa  Electric  Light  and  Power 
Company;  Midwest  Power  Systems, 
Inc.;  Iowa  Southern  Utilities  Company; 
Northern  States  Power  Company;  City  of 


Pella,  Iowa  and  Wisconsin  Power  & 
Light  Company. 

Comment  date:  November  16, 1993,  in 
accordance  with  Standard  Paragraph  E. 

7.  WestPIains  Energy,  a  Division  of 
UtiliCorp  United  Inc. 

[Docket  No.  ER94-5»-000l 

Take  notice  that  on  October  26, 1993, 
WestPlains  Energy,  a  Division  of 
UtiliCorp  United  Inc.  (WestPlains) 
tendered  for  filing  a  letter  fi-om  the 
Executive  Committee  of  the  Western 
Systems  Power  Pool  (WSPP)  approving 
WestPlains  application  for  membership 
in  the  WSPP.  WestPlains  requests  that  it 
be  permitted  to  become  a  member  of  the 
WSPP. 

In  order  to  receive  the  benefits  of  pool 
membership  as  soon  as  possible, 
WestPlains  requests  to  the  extent 
necessary,  that  the  Commission  waive 
its  prior  notice  requirement  to  allow 
WestPlains'  membership  in  the  WSPP  to 
become  effective  as  soon  as  possible,  but 
in  no  event  later  than  60  days  from  this 
fiUng. 

Copies  of  the  filing  were  served  upon 
the  Western  Systems  Power  Pool 
Executive  Committee,  the  Colorado 
Public  Utilities  Commission  and  the 
Kansas  Corporation  Commission. 

Comment  date:  November  16,  1993,  in 
accordance  with  Standard  Paragraph  E. 

8.  WestPlains  Energy,  a  Division  of 
UtiliCorp  United  Inc. 

[Docket  No.  ER94-59-0001 

Take  notice  that  on  October  27, 1993, 
WestPlains  Energy,  a  Division  of 
UtiliCorp  United  Inc.  (WestPlains) 
tendered  for  filing  Letters  of  Intent 
entered  into  between  WestPlains  and 
certain  Kansas  municipal  utilities  for 
service  under  Service  Schedule  90-P-l,- 
System  Participation  Power.  WestPlains 
states  that  this  filing  was  made  out  of  an 
abundance  of  caution  in  light  of  the 
Commission's  Final  Order  in  Prior 
Notice  and  Filing  Requirements  Under 
Part  II  of  the  Federal  Power  Act.  64 
FERC  1  61,139  (1993).  WestPlains  also 
seeks  clarification  of  its  Service 
Schedule  90-P-l,  in  order  to  insure  that 
it  need  not  make  monthly  filings  of  the 
Letters  of  Intent  executed  by  its 
customers  pursuant  to  that  service 
schedule  in  the  future. 

In  the  event  the  Commission  finds 
that  the  Letters  of  Intent  must  be  filed 
with  the  Commission,  WestPlains 
requests  waiver  of  the  Commission's 
notice  requirements  in  order  to 
effectuate  the  parties  intent.  Each  Letter 
of  Intent  sets  out  the  effective  date  for 
that  level  of  service  for  the  specific 
municipal  customer.  Those  Letters  of 
Intent  which  were  executed  prior  to  July 
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30.  1093,  the  dole  of  the  final  order  in 
Docket  No.  PL93-2,  are  eligible  for  the 
amnesty  established  by  that  order. 
Waiver  is  also  requested  as  to  the  Letters 
of  Intent  which  have  been  entered  into 
sim»July  10,  1993. 

A  copy  of  the  filing  was  served  upon 
the  Kansas  Corporation  G>mmission 
and  uach  of  the  municipal  utilities 
which  take  service  under  .Service 
Schedule  90-P-i. 

Comment  dofe- November  16,  1993,  m 
a<x»rdanc»  with  Standard  Paragraph  E. 

9.  Oklahoma  Gas  and  Eieclric  Company 

{Dim  Ut  No.  CK94-56-000I 

Take  notice  that  on  October  26,  1993. 
Oklahoma  Gas  and  Electric  Company 
(OGAE)  tendered  for  filing  proposed 
revisions  to  its  WM-1  Firm  Power  Rale 
Sc.hedule  which  is  pan  of  OG&E's  FERC 
Eletirin  Tariff  1st  Revised  Volume  No. 
1.  The  proposed  WM-1  tariff  would 
provide  for  a  reduction  in  cost  in  return 
for  a  newly  executed  Eieclric  Service 
Agreement  for  the  customer. 

Copies  of  this  filing  have  been  sent  to 
the  affected  customers,  the  Oklahoma 
Corporation  Commission,  and  the 
Arkansas  Public  Service  Commission. 

Comment  date:  November  16,  1993,  in 
accordanc-e  with  Standard  Paragraph  E. 

10.  Cambridge  Electric  Light  Company 

IDorkel  No.  ER94-31-000I 

Take  notice  that  on  October  25. 1993. 
Cambridge  Electric  Light  Company 
(Cambridge)  amended  its  filing  of  a 
Service  Agreement  (Agreenwnl) 
between  Cambridge  and  the 
Mass|;phusetts  Bay  Transportation 
Authority  (MBTA).  Cambridge  requests 
to  change  the  effective  date  of  the 
Agreement  from  September  17,  1993  to 
September  1. 1993.  As  requested  by  the 
customer,  Cambridge  renews  its  request 
of  waiver  of  the  Commission's 
regulations,  and  any  such  authorizations 
as  may  be  necessary  to  permit  the 
Agreement  to  become  effective  on 
September  1, 1993. 

Comment  date:  November  16, 1993,  in 
ticcordance  with  Standard  Paragraph  E. 

11.  Gulf  Power  Company 

IDockrti  No.  ER94-54-O00I 

Take  notice  that  on  October  22,  1993, 
Gulf  Power  Company  tendered  for  filing 
a  charige  in  practic-e  under  its 
Intercfcnnection  Agreement  with 
Ala)>.i|iia  Electric  Cooperative, 
Souihtfistem  Power  Ad.Tiinistration. 
dated  |anuary  29, 1985.  and  its 
TransTtji.ssion  Service  Agreement  with 
Bay  Resovirce  Management,  Inc..  dated 
Febrodry  18. 1988.  Gulf  Power 
Company,  in  conjunction  with  a  related 
filing  cf  Southern  Company  Services, 


Inc.,  and  the  other  operating  companies 
of  the  Southern  Company,  is  proposing 
to  refine  the  methodology  currently 
used  to  determine  the  incrementalprire 
of  energy  under  all  of  these  agreements 
and  rantracts.  The  refined  without  will 
only  be  implemented  after  it  is  a(x%pted 
without  refund  obligation  and  a  final 
order  of  the  Federal  Energy  Regulatory 
Commission  is  received.  Gulf  Power 
Company  requests  that  the  change  in 
practice  be  allowed  to  become  effeciive 
on  January  1, 1994,  without  any  refund 
obligation. 

Comment  date:  November  16.  1993,  in 
ac(X)rdance  with  Standard  Paragraph  E. 

12.  Southwestern  Public  Service 
Company 

|Dix.li.!t  No.  EK9a-931-O0O| 
'  Take  notice  that  on  October  28, 1993. 
Southwestern  Public  Service  Company 
(Southwestern)  submitted  for  filing  an 
amendment  to  its  original  filing  in 
Do<;ket  No.  ER93-931-000  involving  a 
Rate  Schedule  between  Southwestern 
and  Lea  County  EJectric  Cooperative. 
Inc.  (Lea  County).  Southwestern  made 
its  original  filing  on  September  3. 1993 
in  Docket  No.  ER93-931-O00.  The  Rate 
Schedule  is  an  amended  list  of  delivery 
points  and  a  Contribution  in  Aid  of 
Construction  agreement  between 
Southwestern  and  Lea  County.  The 
agreement  provides  for  Lea  County  to 
pay  Southwestern  $3,992  for  the 
in.stallation  of  strut  insulators  ai>d 
jumpers,  as  well  as  an  additional  $178 
per  month  per  delivery  point  for  the  two 
additional  delivery  points. 

Southwestern  has  requested  that  the 
amendment  become  effective  as  of  the 
date  service  commences  and  has 
requested  a  waiver  pursuant  to  18  CFR 
35.11.  The  waiver  request  is  supported 
by  the  agreement  of  Lea  County. 

Comment  date.  November  16.  1993,  in 
accordance  with  Standard  Paragraph  E. 

13.  Pacific  Gas  and  Electric  Company 

IDocket  No.  ER94-62-OOOJ 

Take  notice  that  on  October  28,  1993, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Power  and 
Transmission  Services  Agreement 
Between  Lasson  Municipal  Utility 
District  (Lassen)  and  PG&E)  dated 
September  22, 1993  (Agreement).  The 
Agreement  supersedes  thetnirrent  full- 
requirement  contract  between  Lassen 
and  PG&E  (PG&E  Rate  Schedule  FERC 
No.  117). 

This  Agreement  resuhed  from  the 
settlement  of  a  dispute  between  Lassen 
and  PG&E  unrelated  to  the  present  rate    ' 
schedule.  Under  the  Agreement,  Lassen 
may  displace  PG&E  energy  with  third 
parties  and  will  purchase  3  MW  of  firm 


power  from  Western  Area  Power 
Administration.  PG&E  revenues  from 
La-wen  will  be  reduced  as  a  result  of 
Lassen  changing  from  a  full- 
requirements  customer  to  a  partial- 
requirements  customer. 

Copies  of  this  filing  have  been  served 
upon  Lassen  and  the  CPUC 

Comment  dote:  November  16,  1993.  in 
accordanis  with  Standard  Paragraph  E. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commi.vuon. 
825  North  Capitol  Street,  NE. 
Washington,  DC  20426.  in  aa;ordanoe 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protestx 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 
Lois  D.  CadwU, 
Secretory. 

IFR  Doc.  93-27475  Piled  1 1-8-93;  8:45  «m| 
BajjNo  cooc  sTtT-ei-p 


[Docket  Nos.  ER94-60-000,  at  A] 

Idaho  Power  Company,  et  at;  Electric 
Rate,  Small  Power  Production,  artd 
lntertockir>g  Directorate  Filings 

November  3. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Company 

{Docket  No.  ER94-6O-0001 

Take  notice  that  on  October  25,  1993, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  revised  rates  for  service  to  its 
customers  covered  by  its  four  non-filed 
wholesale  contracts. 

Comment  date:  November  17,  1993,  in 
atxordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Electric  Energy,  Inc. 

(Docket  Ntw.  ER93-950-000  and  A(:93-214- 
0001 

Take  notice  that  on  October  29,  1993. 
Elei:fric  Energy,  Inc.  tendered  for  filing 
a  change  to  the  Appendix  to  its  contract 
with  the  Department  of  Energy  of  the 
United  States  of  America  (the 
"Department  of  Energy")  and  the 
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October  7. 1992,  Letter  Supplement  to 
the  Power  Supply  Agreement  between 
EEInc.  on  the  one  hand,  and  Kentucky 
Utilities  Company,  Union  Electric 
Company,  Illinois  Power  Company  and 
Central  Illinois  Public  Service  Company 
collectively,  the  "Sponsoring 
Companies')  on  the  other,  as  modified. 
The  changed  Appendix  provides  for  an 
increase  to  the  annual  cap  on  total 
<:harges  for  Permanent  Power  and 
Excess  Energy  by  EElnc.  under  its 
Agreements  with  the  Department  of 
Energy  and  the  Sponsoring  Companies 
to  allow  for  the  recovery  of  the 
transition  obligation  and  accrual 
amounts  required  to  comply  with  SFAS 
106.  The  changes  to  the  Appendix 
reflect  annual  cap  levels  for  the  years 
1993  through  1998  and  thereafter. 

Copies  of  the  Appendix  were  served 
on  the  Department  of  Energy  of  the 
United  States  of  America.  Kentucky 
Utilities  Company,  Union  Electric 
Company.  Illinois  Power  Company  and 
Central  Illinois  Public  Service 
Company. 

Comment  date:  November  17, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  UG  UUlkles 

IDorket  No.  EL94^-000| 

Take  notice  that  on  October  25. 1993, 
UG  Utilities,  Inc.  (UGI)  tendered  for 
filing  a  request  for  waiver  of  the  annual 
report  filing  requirements  of  part  141  of 
the  Commission's  regulations. 

Comment  date:  November  17. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PacinCorp 

{Docket  No.  ER93-27»-0OO| 

Take  notice  that  on  October  29, 1993, 
PacifiCorp.  filed  an  amendment  to  its 
filing  of  the  Agreement  concerning  use 
of  facilities  dated  June  1,  1962.  as 
amended,  between  PacifiCorp  and 
Portland  General  Electric  Company. 

Copies  of  this  letter  were  supplied  to 
Portland  General  Electric  Company  and 
the  Public  Utility  Commission  of 
Oregon. 

Comment  date:  November  17.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Washington  Water  Power  Company 

(Docket  No.  ER94-72-0001 

Take  notice  that  on  October  29. 1993. 
the  Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
a  rate  reduction  for  the  Transmission 
Service  Agreement  (Transmission 
Agreement).  FERC  rate  schedule  No. 
181.  and  the  Transmission 


Interconnection  Agreement 
(Interconnection  Agreement).  FERC  rate 
schedule  No.  182.  between  the 
Washington  Water  Power  Company  and 
PacifiCorp.  WWP  states  that  this  rate 
schedule  is  available  for  transmission 
wheeling  service  provided  only  to 
PacifiCorp.  The  Interconnection 
Agreement  provides  for  electrical 
support  to  PacifiCorp 's  Pomeroy, 
Washington  area  loads. 

Comment  date:  November  17, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  WestPlains  Energy,  a  Division  of 
UtiliCoqi  United  Inc. 

(Docket  No.  ER94-75-0O0I 

Take  notice  that  on  October  29, 1993. 
WestPlains  Energy,  a  Division  of 
UtiliCorp  United  Inc.  (WestPlains) 
tendered  for  filing  Letters  of  Intent 
entered  into  between  WestPlains  and 
certain  Kansas  municipal  utilities  for 
service  under  Service  Schedule  92-1-1 
Municipal  Incremental  Power  Service. 
WestPlains  states  that  this  filing  was 
made  out  of  an  abundance  of  caution  in 
light  of  the  Commission's  Final  Order  in 
Prior  Notice  and  Filing  Requirements 
Under  Part  II  of  the  Federal  Power  Act. 
64  FERC  1 61,139  (1993).  WestPlains 
also  seeks  clarification  of  its  Service 
Schedule  92-1-1,  in  order  to  insure  that 
it  need  not  make  monthly  filings  of  the 
Letters  of  Intent  executed  by  its 
customers  pursuant  to  that  service 
schedule  in  the  future. 

In  the  event  the  Commission  finds 
that  the  Letters  of  Intent  must  be  filed 
with  the  Commission,  WestPlains 
requests  waiver  of  the  Commission's 
notice  requirements  in  order  to 
effectuate  the  parties'  intent.  WestPlains 
states  that  those  Letters  of  Intent  which 
were  executed  prior  to  July  30.  1993,  the 
date  of  the  final  order  in  Docket  No. 
PL93-2.  are  eligible  for  the  amnesty 
established  by  that  order.  Waiver  is  also 
requested  as  to  the  Letters  of  Intent 
which  have  been  entered  into  since  July 
30.  1993. 

A  copy  of  the  filing  was  served  upon 
the  Kansas  Corporation  Commission 
and  each  of  the  municipal  utilities 
which  are  eligible  for  service  under 
Service  Schedule  92-1-1. 

Comment  date:  November  17.  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Portland  General  Electric  Company 

(Docket  No.  ER94-73-000| 

Take  notice  that  on  October  29,  1993, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  An  Agreement 
for  PGE  to  Purchase  Transmission 
Service  from  Department  of  Water  and 


Power  of  the  City  of  Los  Angeles 
(DWPLA)  with  an  option  to  return 
transmission  losses  in  kind.  Copies  of 
this  agreement  have  been  served  on  the 
parties  included  in  the  distribution  list 
defined  in  the  filing  letter. 

PGE  requests  that  the  Commi.ssion 
grant  waiver  of  the  notice  requests  to 
allow  the  Agreement  to  take  effect  in 
accordance  with  the  terms  on  November 
1.1993. 

Comment  date:  November  17,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Florida  Power  Coqiorat ion 

(Docket  No.  ER94-74-000I 

Take  notice  that  on  October  29.  1993. 
Florida  Power  Corporation  (FPC)  filed  a 
Joint  Use  License  Agreement  with 
Orlando  Utilities  Commission  (OUC). 
which  allows  the  use  of  certain  FPC 
facilities  by  OUC.  including  FPC's 
transmission  and  distribution  poles 
located  in  the  State  of  Florida,  to  attach 
transmission  equipment  including 
cables,  wires,  and  appliances.  To  date 
there  have  been  no  transmission  lines, 
wires  or  appliances  attached  by  OUC, 
and  therefore  no  jurisdictional  charges 
have  been  collected  by  FPC  under  the 
Agreement.  The  agreement  is  being  filed 
in  the  event  that  there  are  such  charges 
in  the  future.  FPC  requests  that  this 
filing  be  accepted  to  become  effective 
prospectively  60  days  from  today,  on 
December  30, 1993. 

Comment  date:  November  17, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheli, 
Secretory. 

(FR  Doc.  93-27512  Filed  tl-«-93;  8:45  ami 
BILUNQ  COOC  •717-01^ 
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[Docket  No.  RP94-4»-000] 

ANR  Ptpetine  Company;  Proposed 
Changes  In  FERC  Gas  Tariff 

Novembers,  1993. 

Take  notice  that  on  November  1, 
1993.  ANR  Pipeline  Company  (ANR) 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  and  Orij^inal  Volume  No. 
2,  to  become  effective  December  1,  1993 
ANRs  filing  effectuates  a  rate  increase 
which  is  designed  to  recover  ANR's 
overall  cost  of  service,  developed  by 
utilizing  a  base  period  for  the  twelve 
months  ended  June  30.  1993.  adjusted 
for  known  and  measurable  changes 
through  the  end  of  the  test  period, 
March  31. 1994.  The  filed  for  non-gas 
coist  of  service  in  the  Primary  Case  is 
approximately  $121  million  higher  than 
the  cost  of  service  underlying  ANR's 
Interim  Settlement  in  Docket  No,  EP69- 
161-000,  et  al..  approved  by  the 
Commission  on  September  30.  1992. 
ANR  Pipeline  Company,  60  FERC  % 
61,319(1992). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  385  214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
Novemljer  10, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  party  wishing  to  become  a  party  to 
the  proceeding  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lob  D.  Caxhell, 
Secretary. 
[PR  Doc.  93-27517  Filed  n-«-93;  843  am) 

BIUMC  CODE  S717-01-M 


[Docket  Na  TM94-2-22-000] 

CNQ  Transmission  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

November  3, 1993. 

Take  notice  that  on  October  29. 1993. 
CNG  Transmission  Corporation  (CNG), 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  Section  15  of  the  Genera)  Terms 
and  Conditions  of  its  tariff  (General 
Terms),  filed  the  following  tariff  sheets 
to  Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff: 

First  Revised  Sheet  Nos.  32,  33,  34,  35  and 
36 


CNG  requests  that  these  tariff  sheets 
be  made  effective  on  November  1, 1993. 

CNG  states  that  the  purpose  of  its 
filing  is  to  update  rates  to  reflect  current 
transportation  costs  and  to  put  into 
effect  its  annual  Tranportation  Cost  Rate 
Adjustment  (TCRA)  surcharge  to  return 
overcol  lections  recorded  in  the 
applicable  subaccounts  of  Account  No. 
186. 

CNG  seeks  waiver  of  Section  15  of  the 
General  Terms  to  allow  it  to  base  its 
TCRA  surcharge  on  the  level  of 
underrecoveries  experienced  on 
September  30,  1993,  rather  than  June  30, 
1993,  as  would  be  required  by  the  tariff. 
CNG  also  seeks  waiver  of  the  30-day 
notice  requirement  of  the  Natural  Gas 
Act  and  the  regulations  to  permit  its 
filing  to  become  effective  on  two  days' 
notice. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  10,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cadiell. 
Secretary. 
[FR  Doc.  93-27515  Filed  11-8-93;  8:45  am) 

BILLMG  COOe  t7T7-0t-M 


(Docket  No.  TCSS-8-000] 

Columbia  Gas  Transmission  Corp.; 
Request  for  Extension  of  Time  To  File 
Updated  Index  of  Entittements 

Novembers,  1993. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia), 
1700  MacCorkle  Ave.  SE.,  P.O.  Box 
1273,  Charleston.  WV  25325-1273,  filed 
on  September  15, 1993,  a  petition  for 
any  waivers  necessary  to  allow 
Columbia  additional  time  to  file  its 
updated  Index  of  Entitlements,  As  a 
result  of  Columbia's  restructuring  under 
Order  No.  636,  filing  of  the  Index  of 
Entitlement  was  delayed.  In  its  October 


12. 1993.  supplemental  filing,  Columbia 
stated  that  before  it  could  file  a  new 
Index  of  Entitlenaents,  Columbia  must 
receive  customer  service  nominations, 
meet  with  custon>ers  to  establish  data 
required  for  the  Index,  and  also  meet 
with  customers  to  discuss  and  accept 
enduse  profiles,  Columbia  believes  that 
this  process  will  be  completed  by  March 
15.  1994.  and  that  the  1993-1994  Index 
will  be  filed  immediately  thereafter. 
Columbia  will  then  return  to  the  timing 
observed  in  the  past  and  continue  to  file 
its  annual  Index  of  Entitlements  on 
September  15  of  each  year. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
tariff  sheet  filing  should,  on  or  before 
November  15,  1993,  file  with  the 
Federal  Energy  Regulatory  Commission 
(825  North  Capitol  Street.  NE.. 
Washington,  DC  20426)  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedures,  IR 
CFR  385.214  or  385.211.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc  93-27520  Filed  11-8-93;  8:45  ami 

BILUNG  COOK  (717-Ot-M 

(Docket  Nos.  TM»4-a-23-000  and  TQM-1- 
23-000] 

Eastern  Shore  Natural  Gas  Company; 
Proposed  Changes  in  FERC  Gas  Taritt 

November  3. 1993. 

Take  notice  that  on  October  29, 1993. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing 
certain  revised  tariff  sheets  included  in 
appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective 
November  1, 1993. 

Eastern  Shore  states  that  the  purpose 
of  the  instant  filing  is  threefold:  (1)  To 
track  changes  in  Eastern  Shore's 
pipeline  supplier's  storage  service  rates; 
(2)  to  modify  Eastern  Shore's  CWS  and 
CFSS  storage  service  rate  schedules  and 
tracking  provisions  to  reflect  changes 
made  by  Columbia  Gas  Transmission 
Corporation;  and  (3)  to  reflect  lower 
commodity  and  demand  sales  rates. 

Eastern  Shore  states  that  it  seeks  to 
reduce  its  CD  Commodity  and  Demand 
sales  rates  by  $0.3161  and  $0  2948  per 
dt,  respectively,  as  compared  to  those 
sales  rates  filed  in  Eastern  Shore's 
Annual  PGA  Filing  in  Docket  No. 
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TA94-1-23-000,  et.  al.  Such  reductions 
reflect  (1)  lower  prices  being  paid  to 
Eastern  Shore's  suppliers  under  its 
market  responsive  gas  supply  contracts 
and  (2)  a  change  in  Eastern  Shore's 
upstream  pipeline  billing  determinants 
and  the  accompanying  pipeline  tarifl' 
rates. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426.  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Section  385.211  and  Section  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  10. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc  93-27523  Filed  11-8-93:  8:45  am) 

BILUNO  coot  •717-ei-M 

[Docket  No.  CP94-62-000] 

Equitrans,  inc.;  Request  Under  Blanket 
Authorization 

November  3. 1993. 

Take  notice  that  on  November  1, 
1993.  Equitrans.  Inc.  (Equitrans),  3500 
Park  Lane,  Pittsburgh,  Pennsylvania 
15275.  filed  a  prior  notice  request  with 
the  Commission  in  Docket  No.  CP94- 
52-000  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  and  operate  a  sales  tap 
under  Equitrans's  blanket  certificates 
issued  in  Docket  Nos.  CP83-50a-000 
and  CP86-676-000  pursuant  to  section 
7  of  the  Natural  Gas  Act,  all  as  more 
fully  set  forth  in  the  request  which  is 
open  to  the  public  for  inspection. 

Equitrans  proposes  to  a  install  sales 
tap  in  the  City  of  Monongahela 
Township.  Washington  County. 
Pennsylvania,  to  provide  gas  service  to 
Equitable  Gas  Comjjany,  a  division  of 
Equitable  Resources,  Ina  (Equitable). 
Equitrans  would  deliver  up  to  one  Mcf 
of  natural  gas  on  a  peak  day  under  its 
FERC  Rate  Schedule  PLS.  Equitrans 
states  that  installation  of  the  proposed 


sales  tap  would  permit  Equitable  to 
provide  gas  service  to  Albert  M.  and 
Shirle  Gallick  of  Marianne, 
Pennsylvania.  Equitrans  also  states  that 
its  tariff  does  not  prohibit  this  type  of 
service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
instant  request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7  of  the  NGA. 
Lois  D.  Cashell. 
Secretary. 

[PR  Doc  93-27521  Filed  11-8-93;  8:45  am] 
HLUNO  cooe  triT-OI-M 


[Docket  No.  ER94-47-000] 

Kansas  Gas  and  Electric  Co.;  Filing 

November  3. 1993. 

Take  notice  that  on  October  22, 1993. 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  a  Notice  of 
Cancellation  of  Suppfement  No.  12  to 
Rate  Schedule  FERC  No.  182. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
November  17. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  i>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  en  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

(PR  Doc.  93-27522  Filed  11-8-93;  8:45  am] 
BILUNQ  COOC  f717-et-M 


[Docket  No.  ER93~B3»-000] 

MG  Electric  Power,  Inc.;  Issuance  of 
Order 

November  2, 1993. 

On  August  2. 1993,  MG  Electric 
Power,  Inc.  (MG  Electric)  filed  a  rate 
schedule  under  which  it  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  MG  Electric 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
MG  Electric  also  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  MG  Electric. 

On  October  19,  1993.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  forblanket  approval  under  18 
CFR  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  this 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  MG  Electric  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  MG  Electric  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  MG  Electric's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
November  18. 1993. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  room  3308.  941  North 
Capitol  Street  NK.  Washington.  DC 
20426. 

Lois  D.  Cashell. 
Secretory. 

[PR  Doc  93-27472  Filed  11-8-93;  8:45  am) 
BILUNO  COM  cnr-OMi 
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(Pocket  No.  EG94-<}-000] 

Northern  Mindanao  Power 
Corporation;  Application  for 
Commission  Determination  of  Exempt 
Wholesale  Generator  Status 

Novnmbt^rS.  1993. 

On  CX;tober  29.  1993.  Northern 
Mindanao  Power  Corporation  (the 
"Applicant"),  with  its  principal  place  of 
business  at  Sitio  Mapalad.  Barangay 
Daiipuga,  Iligan  City.  Philippines,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

The  Applicant  is  a  Philippine  non- 
u«ility  company  that  exclusively  owns 
and  intends  to  operate  electricity 
generating  facilities  to  be  located  near 
Iligan  City  in  Mindanao,  Philippines. 
All  electric  energy  to  be  generated  by 
those  facilities  will  be  delivered  by  the 
Applicant  to  National  Power 
Corporation,  a  Philippine  electric  utility 
wholly-owned  by  the  Philippine 
Government.  The  National  Power 
Corporation  will  pay  to  the  Applicant  a 
fee.  partially  based  on  the  electric 
energy  to  be  delivered  to  the  National 
Power  Corporation  by  the  Applicant. 

#ny  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.  Washington.  DC  20426.  in 
accordance  with  sections  385.211  and 
383.214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 
All  such  motions  and  comments  should 
be  filed  on  or  before  November  23.  1993, 
and  must  be  served  on  the  applicant. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobD.CasheU. 
Secretary. 
[PR  Doc  93-27513  Filed  11-6-93;  8:45  am) 

BILUNG  COOe  6717-01-M 


[Docket  No.  RP94-40-000] 

Questar  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

November  3. 1993. 

Take  notice  that  on  October  29. 1993, 
Questar  Pipeline  Company  (Questar) 
filed  a  report  on  the  termination  of  its 
purchase  gas  adjustment  provision,  in 


compliance  with  the  Commission's 
August  2. 1993,  order  in  Questar's 
restructuring  case  in  Docket  No.  RS92- 
9. 

Questar  states  that  the  purpose  of  this 
filing  is  to  provide  information 
supporting:  (1)  The  cash-based  Account 
No.  191  balance  billed  by  Questar  to 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel).  (2)  the  transportation 
and  exchange  imbalances  and 
processing  plant  Btu  reimbursement 
amounts  transferred  by  Questar  to 
Mountain  Fuel  and  (3)  the  103  percent 
past  assessment  test  for  the  two 
applicable  test  intervals. 

Questar  states  that  a  copy  of  the  filing 
has  been  provided  to  Mountain  Fuel, 
the  Utah  Public  Service  Commission 
and  the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  10,  1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell 
Secretary. 

jFR  Doc.  93-27519  Filed  ll-*-93;  8:45  am) 
BILUNG  cooc  mr-oi-M 


[Docket  No.  CP94-61-000] 

Sea  Robin  Pipeline  Co.;  Application 

November  3. 1993. 

Take  notice  that  on  October  29. 1993. 
Sea  Robin  Pipeline  Companv  (Sea 
Robin),  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563, 
filed  in  Docket  No.  CP94-51-O00  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain 
transportation  services  it  provides  for 
Northern  Natural  Gas  Company 
(Northern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Sea  Robin  states  that  it  has  provided 
firm  transportation  service  of  up  to 
13,601  Mcf  per  day  for  Northern 


pursuant  to  Sea  Robin's  Rate  Schedule 
X-15  from  South  Marsh  Island  Block 
127  and  East  Cameron  Block  335, 
offshore  Louisiana,  to  a  delivery  point 
onshore  at  Erath,  Louisiana.  Sea  Robin 
also  states  that  it  has  provided  firm 
transportation  service  of  up  to  7,169  Mc  f 
per  day  for  Northern  pursuant  to  Sea 
Robin's  Rate  Schedule  X-27  from 
Eugene  Island  Block  273,  offshore 
Louisiana,  to  a  delivery  point  onshore  at 
Erath.  Louisiana. 

Northern  has  requested  that  these 
transportation  services  be  converted  to 
firm  tran.sportation  services  under 
subpart  G  of  part  284  of  the 
Commission's  Regulations,  it  is  stated. 
Accordingly.  Sea  Robin  and  Northern 
signed  service  agreements  under  Sea 
Robin's  Rate  Schedule  FT  to  provide 
identical  transportation  services.  Both 
agreements  are  to  be  effective  November 
1, 1993.  In  order  to  avoid  any 
overlapping  obligations  on  Northern's 
part  to  pay  demand  charges  under  two 
agreements,  a  November  1, 1993, 
effective  date  for  the  abandonment  is 
requested. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  24, 1993,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  on  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
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notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Sea  Robin  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cuhell, 
Secretary. 

|FR  Doc.  93-27519  Filed  11-8-93:  8:45  am) 
BILUNO  COOC  f717-ei-M 

(Docket  No.  TM94-2-1 7-000] 

Texas  Eastern  Transmission 
Corporation;  Proposed  Changes  In 
FERC  Gas  Tariff 

November  3, 1993. 

Take  notice  that  on  October  29, 1993. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  the  tariff 
sheets  listed  on  Appendix  A  to  the 
Tiling. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  December  1. 
1993. 

Texas  Eastern  states  that  the  tariff 
sheets  are  being  filed  pursuant  to 
Section  15.6,  Applicable  Shrinkage 
Adjustment  (ASA),  contained  in  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  1.  Texas  Eastern  states  that 
the  filing  constitutes  Texas  Eastern's 
first  regular  annual  ASA  filing  under 
Section  15.6  for  the  purpose  of 
reflecting  changes  in  its  requirement  to 
retain  gas  in-kind  in  compensation  for 
the  quantities  of  gas  used  to  provide 
service  for  its  customers. 

Texas  Eastern  states  that  the  changes 
proposed  to  become  effective  beginning 
December  1. 1993,  consist  of  (1)  revised 
ASA  shrinkage  factors  designed  to 
retain  in-kind  the  projected  quantities  of 
gas  required  for  the  operation  of  Texas 
Eastern's  system  in  providing  service  to 
its  customers  for  each  seasonal  period 
and  (2)  the  ASA  Surcharge  designed  to 
recover  the  net  monetary  value  recorded 
in  the  Applicable  Shrinkage  Deferred 
Account  as  of  August  31, 1993, 
including  the  carry-forward  balance 
remaining  unamortized  from  Texas 
Eastern's  ASA  Deferred  Account  under 
its  pre-Order  No.  636  tariff. 

Texas  Eastern  states  that  the  filing 
reflects  an  increase  in  its  shrinkage 
factors  and  a  monetary  surcharge  to 
amortize  a  net  balance  of  approximately 
$8.6  million  in  uncollected  fuel  costs 
over  the  12  months  beginning  December 
1,1993. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  Firm 
Customers  of  Texas  Eastern  and 
Interested  State  Commission,  as  well  as 


current  shippers  under  interruptible  rate 
schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  November  10, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  93-27516  Filed  ll-a-93:  8:45  am| 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements", 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  retransfers: 

RTD/jA(EU>-69,  for  the  transfer  of 
62.650  kilograms  of  uranium  containing 
12.5  kilograms  of  the  isotope  uranium- 
235  (19.95  percent  enriched)  from  the 
Federal  Republic  of  Germany  to  Japan 
for  use  as  fuel  in  the  JMTR  research 
reactor. 

RTD/IA(EU)-70,  for  the  transfer  of 
124.195  kilograms  of  uranium 
containing  24.777  kilograms  of  the 
isotope  uranium-235  (19.95  percent 
enriched),  from  the  Federal  Republic  of 
Germany  to  )apan  for  use  as  fuel  in  the 
JRR-3  research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 


These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  November  3. 
1993. 

Edward  T.  Fei, 

Acting  Director.  Office  of  Nonproliferation 
Policy,  Office  of  Arms  Control  and 
Nonprolifera  tion . 
|FR  Doc.  93-27588  Filed  11-8-93;  8:45  am) 
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Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
a  proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  )apan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/JA(EU)-71, 
for  the  transfer  from  the  Federal 
Republic  of  Germany  to  )apan  of  68 
kilograms  of  uranium  containing  13.4 
kilograms  of  the  isotope  uranium-23S 
(19.95  percent  enriched)  for  use  as  fuel 
for  the  JRR-3  and  JRR-4  research 
reactors. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

.   This  subsequent  arrangement  will       "' 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  November  3, 
1993. 

Edward  T.  Fei, 

Acting  Director,  Office  of  Nonproliferation 

Policy.  Office  of  Arms  Control  and 

Nonproliferation. 

[FR  Doc.  93-27589  Filed  11-8-93;  8:45  am! 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

Electric  and  Magnetic  Field  Effects 
Research  and  Public  Information 
Dissemination— Program's  Intent  To 
Solicit  Non-Federal  Financial 
Contributions 

AGENCY:  U.S.  Department  of  Enerev 

(DOE). 

ACTION:  Notice  of  intent. 

SUMMARY:  DOE  today  announces  its 
intent  to  solicit  matching  financial 
eontributions  from  non-Federal  sources, 
following  enactment  of  appropriated 
funds,  in  support  of  a  national, 
comprehensive  Electric  and  Magnetic 
Fields  (EMF)  Research  and  Public 
Information  Dissemination  Program, 
under  Section  2118  of  the  Energy  Policy 
Act  of  1992,  42  U.S.C.  13478.  DOE  is 
required  to  solicit  funds  from  non- 
Federal  sources  to  offset  at  least  50 
percent  of  the  total  funding  for  all 
activities  under  this  program.  The 
National  Institute  of  Environmental 
Health  Sciences  and  the  Department 
will  work  together  to  carry  out  a 
program  of  research,  development,  and 
demonstration  and  will  provide  for 
public  dissemination  of  the  program 
results.  DOE  will  not  accept 
contributions  which  are  contingent  on 
acceptance  of  restrictions  or  obligations 
regarding  expenditure  of  donated  funds 
within  the  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  contact  Mr. 
Robert  H.  Brewer,  Utility  Systems 
Division,  EE-141,  U.S.  Department  of 
Energy,  Washington,  DC  20585. 
telephone  (202)  586-2828. 
SUPPLEMENTARY  INFORMATION:  To 
accelerate  Federal  electric  and  magnetic 
fields  research.  Congress  authorized  the 
Electric  and  Magnetic  Fields  Research 
and  Public  Information  Dissemination 
Program  as  part  of  the  Energy  Policy  Act 
of  1992,  42  U.S.C.  13478.  DOE  has 
responsibility  for  program 
administration,  engineering  research 
and  the  dissemination  of  relevant 
engineering  information  to  the  public. 
The  National  Institute  of  Environmental 
Health  Sciences  will  direct  research  on 
possible  himian  health  effects  of  electric 
and  magnetic  fields  and  will 
disseminate  health  information  to  the 
public.  A  total  of  $65,000,000  is 
authorized  to  be  appropriated  to  DOE 
for  the  period  encompassing  fiscal  years 
1993  through  1997.  The  Secretary  of 
Enei^y  is  required  to  solicit 
contributions  bom  non-Federal  sources 
to  offset  at  least  50  percent  of  the 
funding  of  all  activities  under  the 
program-  Furthermore,  the  Department 


may  not  obligate  funds  for  electric  and 
magnetic  fields  research  and  public 
information  activities  pursuant  to 
Section  2118  in  a  fiscal  year,  unless 
funds  received  from  non-Federal 
sources  are  available  to  offset  at  least  50 
percent  of  the  appropriations  for  Section 
2118  activities  for  that  same  year.  Co- 
funding  by  non-Federal  entities  such  as 
states,  utilities  and  industrial  groups 
will  expedite  an  accelerated,  unified 
research  program  on  potential  health 
effects  of  electric  and  magnetic  fields. 
In  order  to  implement  me  fiscal  year 
1994  program,  there  will  be,  as  soon  as 
an  appropriation  is  enacted,  a  specific 
solicitation  for  non-Federal 
contributions  to  offset  the  1994 
appropriations,  and  requesting  that  non- 
Federal  contributions  be  received  by  a 
date  certain.  Annually,  there  will  be 
similar  specific  solicitations  for  further 
non-Federal  contributions  to  offset  the 
appropriations  for  Section  2118 
activities  in  succeeding  years  of  the 
program.  Contributions  should  be  made 
in  the  form  of  a  check  payable  to  "U.S. 
Department  of  Energy"  and  should 
include  the  following  annotation:  "For 
EPAct  2118,  EMF  Program". 
Contributions  are  to  be  mailed  to  U.S. 
Department  of  Energy;  Office  of 
Headquarters  Accounting  Operations; 
Fiscal  Operati(Mis  Division.  CR-54;  P.O. 
Box  500;  Germantown,  MB  20875-0500. 
DOE  will  provide  a  letter  of  receipt  to 
each  contributor.  DOE  reserves  the  right 
to  return  contributions  which  are 
provided  subject  to  contingencies  with 
regard  to  use  of  the  funds  within  the 
program. 

Issued  in  Washington,  DC.  on  October  28, 
1993. 

Frank  M.  Stewart,  Jr., 

Acting  Assistant  Secretary,  Energy  Efficiency 

and  Renewable  Energy. 

IFR  Doc  93-27592  Filed  11-8-93;  8:45  am] 

BILUNQ  CODE  e4S»-01-M 

Office  of  Hearings  and  Appeals 

Final  Filing  Deadline  In  Special  Refund 
Proceeding  No.  KEF-0119  Involving 
Texaco  Inc. 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  final  deadline  for 
filing  applications  for  refund  in  special 
refund  proceeding  No.  KEF-0119, 
Texaco  Inc. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  &iergy 
has  set  the  final  deadline  for  filing 
Applications  for  Refund  from  the 
escrow  account  established  pursuant  to 
a  consent  order  entered  into  between 


the  DOE  and  Texaco  Inc.,  Special 
Refund  Proceeding  No.  KEF-0119.  The 
previous  deadline  was  September  30, 
1991.  The  new  deadline  is  February  28, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Dugan,  Associate  Director;  • 
Richard  A.  Cronin.  Jr.,  Staff  Attorney, 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  (202)  586-2860  (Dugan); 
(202)  586-4921  (Cronin). 
SUPPLEMENTARY  INFORMATION:  The  Office 

of  Hearings  and  Appeals  of  the 
Department  of  Energy  is  hereby  setting 
a  final  deadline  for  the  filing  of 
Applications  for  Refund  in  the  Texaco 
refund  proceeding.  On  March  5. 1990, 
we  issued  a  Decision  and  Order  setting 
forth  final  refund  procedures  to 
distribute  the  monies  in  the  oil 
overcharge  escrow  account  established 
in  accordance  with  the  terms  of  a 
consent  order  entered  into  by  the  DOE 
and  Texaco  Inc  (Texaco).  See  Texaco 
Inc.,  20  DOE  185,147  (1990).  55  FR 
9190  (March  12. 1990).  That  Decision 
established  February  28. 1991  as  the 
filing  deadline  for  purchasers  of  Texaco 
refined  products  to  submit  refund 
applications.  As  the  filing  deadline 
neared,  we  continued  to  receive  a  large 
number  of  applications  and  inquiries 
about  the  Texaco  refund  proceeding.  In 
order  to  provide  additional  time  to  the 
many  Texaco  customers  who  were 
unaware  of  the  proceeding  or  were  in 
the  process  of  gathering  information  to 
support  their  refund  claims,  we 
extended  the  filing  deadline  to 
September  30. 1991.  56  FR  5824 
(February  13, 1991). 

Since  September  30, 1991.  we  have 
routinely  granted  extensions  of  time  for 
good  cause.  We  have  now  received 
almost  20.000  refund  applications. 
Consequently,  we  have  concluded  that 
eligible  applicants  have  been  provided 
with  more  than  ample  time  to  file.  We 
will  therefore  not  accept  applications 
that  are  postmarked  after  Frf)ruary  28, 
1994.  All  Applications  for  Refund  from 
the  Texaco  Consent  Order  Fund 
postmarked  after  the  final  filing  date  of 
February  28, 1994,  will  be  summarily 
dismissed.  Any  unclaimed  funds 
remaining  after  all  pending  claims  are 
resolved  will  be  made  available  for 
indirect  restitution  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C.  4501. 

Dated:  November  2, 1993. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
IFR  Doc  93-27590  Filed  11-8-93;  8:45  am) 
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Final  Closing  Date  for  Special  Refund 
Proceeding  No.  HEF-0110  Involving 
Reinauer  Petroleum  Co. 

AGENCY:  OfHce  of  Hearings  and  Appeals. 
Department  of  Energy. 

ACTION:  Notice  of  closure  of  special 
refund  proceeding  HEF-OllO.  Reinauer 
Petroleum  Co. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  that  it  is 
terminating  the  proceeding  established 
to  distribute  refunds  from  the  escrow 
account  maintained  pursuant  to  a 
consent  order  entered  into  between  the 
DOE  and  Reinauer  Petroleum  Co. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  Tedrow,  Deputy  Director, 
OfRce  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-8018. 
SUPPt^MENTARY  INFORMATION:  On  July 
17.  1991.  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
issued  a  Decision  and  Order  setting 
forth  final  refund  procedures  to 
distribute  the  monies  in  the  oil 
overcharge  escrow  account  established 
in  accordance  with  the  terms  of  a 
Consent  Order  entered  into  by  the 
Department  of  Energy  and  the  Reinauer 
Petroleum  Company.  See  Reinauer 
Petroleum  Company,  21  DOE  185.332 
(1991).  56  FR  33928  (July  24. 1991). 
That  Decision  established  January  31. 
1992.  as  the  filing  deadline  for  the 
submission  of  refund  applications  for 
direct  restitution  by  purchasers  of 
Reinauer's  refined  petroleum  products. 
21  DOE  at  88.984. 

The  Office  of  Hearings  and  Appeals 
commenced  accepting  refund 
applications  in  the  Reinauer  refund 
proceeding  on  July  26, 1991.  more  than 
two  years  ago.  All  of  the  Applications 
for  Refund  filed  in  the  Reinauer 
proceeding  have  been  considered  and 
resolved.  Furthermore,  in  view  of  the 
extended  period  of  time  that  has 
transpired  since  the  commencement  of 
the  proceeding,  and  since  no 
AppUcations  for  Refund  have  been 
submitted  since  January.  1992,  we  have 
concluded  that  aJl  eligible  applicants 
have  been  provided  with  ample  time  to 
file.  Accordingly,  30  days  from  the  date 
of  issuance  of  this  Notice,  the 
proceeding  established  to  distribute 
funds  from  the  escrow  account 
maintained  pursuant  to  the  consent 
order  entered  into  between  the  DOE  and 
Reinauer  Petroleum  Company  will  be 
closed.  Any  unclaimed  funds  remaining 
will  be  made  available  for  indirect 
restitution  pursuant  to  the  Petroleum 


Overcharge  Distribution  and  Restitution 
Act  of  1986. 15  U.S.C.  4501. 

Dated:  November  2, 1993. 
George  B.  Breznay,  ^ 

Director.  Office  of  Hearings  and  Appeals. 
IFR  Doc.  93-27591  Filed  11-8-93:  8;45  am) 
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Western  Area  Power  Administration 

Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  for 
ttte  Flatiron-Erie  Transmission  Line 
Project 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  of  availability  of  the  draft 
environmental  impact  statement  and 
time  and  location  for  public  hearing. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE). 
Western  Area  Power  Administration 
(Western),  has  issued  for  review  and 
comment  a  draft  environmental  impact 
statement  (EIS)  for  the  proposed 
Flatiron-Erie  Transmission  Line  Project 
(DOE/EIS-0159).  The  draft  EIS  was 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969;  Council  on 
Environmental  Quality  regulations 
implementing  NEPA,  40  CFR  parts 
1500-1508;  and  DOE  NEPA 
implementing  procedures,  10  CFR  part 
1021.  Comments  on  the  content  of  the 
draft  EIS  are  invited  fix>m  interested 
persons,  organizations,  and  agencies. 
DATES:  Written  comments  on  the  draft 
EIS  are  due  no  later  than  December  2. 
1993.  Comments  should  be  sent  to: 
Western  Area  Power  Administration. 
Loveland  Area  Office,  J0420.  P.O.  Box 
3700.  Loveland,  CO  80539. 
ADDRESSES:  A  formal  public  hearing 
will  be  held  at  which  written  and  oral 
statements  will  be  accepted.  A  court 
reporter  will  record  the  proceedings. 
Those  persons,  organizations,  or 
agencies  wishing  to  make  oral 
statements  will  be  asked  to  register  at 
the  door  prior  to  the  beginning  of  the 
hearing.  The  date  and  location  of  the 
hearing  is:  November  18. 1993,  7  p.m., 
Raintree  Plaza  Hotel.  Front  Range  Room. 
1900  Diagonal  Highway  119.  Longmont. 
CO  80502. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rodney  D.  Jones,  Environmental 
Specialist,  Loveland  Area  Office.  J0420, 
Western  Area  Power  Administration, 
P.O.  Box  370O,  Loveland.  CO  80539, 
(303)  490-7371. 

SUPf>t.EMENTARY  INFORMATION:  Western 
has  prepared  a  draft  EIS  that  addresses 
the  potential  environmental  impacts 


associated  with  a  proposal  to  replace 
wood-pole  structures  on  the  existing 
Flatiron-Erie  115-kilovolt  (kV) 
transmission  line.  Western  is  proposing 
to  replace  a  number  of  wood-pole 
structures  with  taller  structures  in  order 
to  meet  ground  clearance  requirements 
for  transmission  line  conductor  during 
normal  and  peak  operating  conditions. 
The  project  would  uprate  the  31.5-mile 
long  Flatiron-Erie  transmission  line  by 
adding,  replacing,  modifj'ing,  or 
removing  83  wood-pole  structures.  The 
existing  line  has  216  structures.  The 
height  of  some  of  the  wood-pole 
structures  would  be  increased  by  5  to  15 
feet.  The  voltage  of  the  transmission  line 
would  remain  at  115-kV.  the  existing 
conductor  would  remain  in  place,  and 
the  majority  of  the  existing  structure 
locations  would  remain  the  same.  The 
proposed  action  is  also  required  because 
of  the  deteriorated  condition  of  some  of 
the  structures  on  the  line.  In  the  fall  of 
1990,  Western  f)erfomned  tests  to 
determine  the  structural  conditions  of 
all  wood-pole  structures.  The  results  of 
those  tests  revealed  the  need  for 
replacement  of  approximately  25  wood 
poles  which  were  found  to  be 
structurally  unsound  because  of  internal 
rot.  Replacement  of  these  poles  with 
new  structures  will  also  be  done  along 
with  the  structure  modifications  needed 
to  uprate  the  line. 

Alternatives  to  the  Proposed  Action 

Several  alternatives  were  examined  in 
the  draft  EIS.  Alternative  transmi.ssion 
technologies  evaluated  include 
conventional  overhead  alternating 
current  transmission,  overhead  direct 
current  transmission,  and  underground 
construction.  Alternative  transmission 
systems,  alternative  routing,  alternative 
design,  and  the  no  action  are  also 
evaluated. 

Availability  of  Review  Copies  of  the 
Draft  EIS 

Copies  of  the  draft  EIS  have  been 
distributed  to  interested  Federal,  State, 
and  local  agencies  in  Colorado;  and  to 
libraries,  local  planning  offices,  and 
civic  institutions  in  potentially  affected 
areas.  Copies  of  the  draft  EIS  are 
available  for  public  review  at  the 
locations  listed  below.  A  more  complete 
list  of  all  individuals  and  agencies 
receiving  a  copy  of  the  draft  EIS  can  be 
obtained  &x»m  the  address  given  above. 

LIBRARIES: 

Fort  Collins  Public  Library,  Reference 
Desk,  201  Petersen  Street,  Fort 
Collins,  CO  80521. 

Longmont  Public  Library,  409  4th 
Avenue,  Longmont,  CO  80502. 
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Copies  of  Ihe  do<:um«nl  are  also 
avaiteble  for  public  review  at  VVvstem's 
nfrKXfs  at: 
1-oveland  Area  Offit^e.  5555  Eas« 

Crossroads  Blvd.,  Lovetand,  CO 

80538-8<;86. 
Hwadquarters  Office,  IfiS?  Coin  Bivdl, 

BMiWing  19,  Room  ITS.  GoJdtm.  CO 

H04ei. 

A  copy  is  also  available  at;  DOE 
Reading  Room.  Forrestal  Buifdlng^,  IIWO 
Independence  Avenue  SW., 
Washington,  DC  20585. 

A  iimited  number  of  copies  are 
avaflable  on  request  for  individuals  or 
«r^mzations  who  are- potentially 
intenjsted  or  dire<:tly  affected  by  the 
proposed  action.  Requests  for  copies 
should  be  sent  to:  Western  Area  Po*wr 
Administration.  Loveland  Area  Office, 
J04201  P  O.  Box  27m.  Loveland.  CO 
80538-^986. 

The  draft  EIS  sheuki  be  retained.  The 
final  EIS  will  consist  of  the  draft  EIS.  a 
record  of  public  comments,  the 
responses  to  the  comments,  and  any 
requinwd  changes  or  corrections.  Tlw 
final  EIS  is  scheduled  for  release  in  the 
Spring  of  1994. 

knnMd  at  Ce<d«n,  Oittradti.  f)i.-ti)bmr  27, 

WiltiamH.GIagatt^ 

A^hninistratOT. 
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EWVIRONMefTAL  PROTECTION 
AGENCY 

(FRL-479»^] 

Meeting  of  the  Environmental 
Requirements  for  Local  Governments 
Policy  Dialogue  Advisory  Committee 

On  December  7-%,  1993,  the 
Environmental  Requtrement*  for  Locai 
Governments  Policy  Dialogue  Advisory 
Committee  and  its  standing 
subcommittee,  the  Small  Town  Task 
Force,  will  conduct  their  Hrst  meetings. 
The  purpose  of  both  meetings  is  to 
introduce  new  members  to  the  Federal 
Advisory  Committee  process  and 
develop  the  Committee's  first  priorities 
and  projects. 

The  Committee  is  charged  with 
identifying  and  recommenduig  a  series 
of  activities  to  improve  the 
impienientation  of  environmental 
programs  by  local  governments.  These 
activities  should  be  developed  to 
address  unmet  local  government  needs 
caused  by  a  lack  of  coordination  and 
communication  among  various 
govermyiental  agencies  and  programs;  an 
inability  to  develop  priorities  as  to  the 
problems  to  be  addressed;  the  need  for 


data  and  information  on  the  costs  and 
benefits  of  reg^ulation  and  on  te<;lu»*<aJ., 
legal,  and  scientific  aspects.of 
regulation;  limited  financing;  and, 
inflexible  requirements  resulting  from 
the  nature  of  regulations. 

The  Small  Town  Task  Force  is 
charged  with  identi^ing  regulations 
developed  pursuant  to  Federal 
environmental  laws  which  pose 
significant  compliance  problems  for 
small  towns;  identifying  means  to 
improve  the  working  relationship 
between  the  Environmental  Protection 
Ag»»ncy  and  small  towns;  reviewing 
proposed  regulations  for  the  protection 
of  environmental  and  public  health  and 
suggesting  revisions  that  could  improve 
the  ability  of  small  towns  to  comply 
with  such  regulations;  and.  identifying 
means  to  promote  regionalization  of 
environmental  treatment  systems  and 
infrastnicttire  serving  smalf  towns  to 
improve  the  economic  conditions  of 
such  systems  and  infrastructure. 
The  meetmg  will  be  held  at  the 
Governor's  House  Holiday  Inn  located  at 
Rhode  Island  Avenue  and  Seventeenth 
Streets  NW..  in  Washtngfon,  EXl  The 
meeting  of  the  full  Committee  will  begin 
at  12:30  p.m.  on  December  7  and 
conclude  at  12:30  p.m.  on  December  8. 
The  Small  Town  Task  Force  will  meet 
independently  beginning  at  1:30  p.m.  on 
December  8  and  concluding  at  12:30 
p.m.  on  December  9. 

The  Designated  Federal  Officer  (DFO) 
tor  this  Committee  is  Denise  Zabinski. 
She  is  the  point  of  contact  far 
information  concerning  any  Committee 
matters  and  can  be  readied  by  calling 
(202)  260-4719  or  by  writmg  lo  401  Kt 
Street.  SV¥:  (1562).  Washington,  DC 
20460. 

This  is  an  open  meeting  and  all 
interested  persons  are  invited  to  attend. 
Meeting  minutes  will  be  available 
within  thirty  days  tifter  the  meeting  and 
can  be  obtained  by  written  request  from 
the  DFO.  Members  of  the  public  are 
requested  to  call  the  OTO  at  the  above 
number  if  planning  to  attend  so  that 
arrangements  can  be  made  to 
comfortably  accommodate  attendees  as 
much  as  possible. 
Sbetley  H.  Metzenbaum. 
Associate  Admiiusirator  Office  of  Regional 
Operations  and  State/Local  Belations. 
IFR  Doc.  93-27605  Filsd  11-8-93:  8:45  ami 
wtUNO  cooe  tseo-so-p 


FRL-4799-3J 

Gulf  Of  Mexico  Program  Tecfmicai 
Advisory  Committee  Meeting 

AGEHCY:  U.S.  Environmental  Proteiiion 
Agency  (EPA), 


ACnOM:  Noti»»  of  meeting  of  the 
Technical  Advisory  CommiUee  of  the 
Gulf  of  Mexico  Program. 


SUMMARY:  The  Gulf  of  Mexico  Program's 
Technical  Advisory  Committee  will 
hold  a  meeting  on  November  3<K 
December  1,  1993  at  the  DouWetree 
Hotel  in  New  Orlieans,  Louisiana. 
FOR  rURTMER  IWFORMATJON  CONTACT: 
Dr.  Douglas  Lipka,  Acting  Director,  Gull 
of  Mexico  Program  Office,  building 
1103.  John  C  Slennis  Space  Center, 
Stennis  Space  Center.  MS  39529-6000, 
at  (601)688-3726. 

8UPPt£MENTARV  WFORMATION:  A  meeting 
of  the  Technical  Advisory  Commitlae  of 
the  Gulf  of  Mexico  Program  will  be  held 
on  November  30-December  1 ,  1993,  at 
the  Doubletree  Hotel  in  New  Orleans. 
Louisiana.  The  committee  will  meet 
from  8:30  a.m.  to  4:30  p.m.  on 
November  30  and  from  8:30  a.ra.  to  2 
p.m.  on  December  1.  Agemfa  items  will 
include:  Ehafiing  and  adoption  of 
bylaws  for  the  Technical  Advisory 
Committee;  election  of  non-federal  cO' 
chair;  program  update;  status  of 
proposed  legislation;  current  action 
agenda  process:  review  of  action  items 
selected  as  highest  priority  by  the  issue 
committees;  review  of  large  marine 
ecosystem  woriishop  proposal;  review  of 
strategic  assessment  proposal;  and 
discussion  of  methodology  for  program 
integration  or  cross  issue  ranlung.  The 
meeting  is  open  to  the  public 
Douglas  A.  Lipka, 

Acting  Dinetor.  Gttif  of  Mexico  Pmgmtm 
|FR  Doc.  93-27606  PitBdn-«-93;  8:45  amf 
BaxiNG  COM  ■Mfr-a»-« 

[Fra.-47»7-«] 

Arfcansas;  Fhtai  Determination  of 
Adequacy  of  State/Tribal  Monicfpaf 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protectioa 
Agency. 

ACTION:  Notice  of  Onal  determination  on 
application  of  Arkansas  for  full  program 
adequacy  determination. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Con.servation  and  Recovery 
Act  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  mimicipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  seciion  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
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to  determine  whether  Slates  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  Hnal  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  o%vner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  flexibility. 
EPA  notes  that  regardless  of  the 
approval  status  of  a  State/Tribe  and  the 
permit  status  of  any  facility,  the  Federal 
landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities.  Arkansas  applied  for  a 
determination  of  adequacy  under 
section  4005  of  RCRA.  EPA  reviewed 
Arkansas'  application  and  proposed  a 
determination  that  Arkansas*  MSWLF 
permit  program  is  adequate  to  ensure 
compliance  with  the  revised  MSWLF 
Criteria.  EPA  is  today  issuing  a  final 
determination  that  the  Arkansas' 
program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Arkansas  is  effective  on 
November  9, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Weber,  Chief,  Solid  Waste 
Section.  US  EPA  Region  6,  Dallas,  Texas 
75202;  (214)  655-6760. 
SUPPLEMENTARY  INFORMATION: 

A,  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 


landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.  State  of  Arkansas 

On  June  30, 1993,  Arkansas  submitted 
an  application  for  adequacy 
determination  for  Arkansas'  municipal 
solid  waste  landfill  permit  program.  On 
August  25, 1993.  EPA  published  a 
tentative  determination  of  adequacy  for 
all  portions  of  Arkansas'  program. 
Further  background  on  the  tentative 
determination  of  adequacy  appears  at  58 
FR  44819,  44821  (August  25, 1993).  A 
30-day  public  comment  period  was  held 
until  September  24, 1993.  In  this  notice 
of  tentative  determination,  EPA 
announced  that  a  public  hearing  would 
be  held  if  a  sufficient  number  of  people 
requested  a  hearing.  The  Agency 
received  no  comment  letters  in  response 
to  the  tentative  determination.  No 
requests  for  a  public  hearing  were 


received,  therefore,  a  hearing  was  not 
held. 

C.  Decision 

EPA  concludes  that  Arkansas' 
application  for  adequacy  determination 
meets  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly.  Arkansas  is  granted  a 
determination  of  adequacy  for  all 
portions  of  its  municipal  solid  waste 
permit  program.  Arkansas'  solid  waste 
program  does  not  apply  and  cannot  be 
enforced  in  Indian  country  in  the  State. 
Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  Federal  MSWLF  criteria  in 
40  CFR  part  258  independent  of  any 
State/Tribal  enforcement  program.  As 
EPA  explained  in  the  preamble  to  the 
final  MSWLF  criteria,  EPA  expects  that 
any  owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  553(d)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
553(d),  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's/Tribe's  program  are  already  in 
effect  as  a  matter  of  State/Tribal  law. 
EPA's  action  today  does  not  impose  any 
new  requirements  that  the  regulated 
community  must  begin  to  comply  with. 
Nor  do  these  requirements  become 
enforceable  by  EPA  as  Federal  law. 
Consequently,  EPA  finds  that  it  does  not 
need  to  give  notice  prior  to  making  its 
approval  effective. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C.  6946. 
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Dated:  October  25,  vmX 
JorlXWiiiid*, 
Pegional  Administrator. 
tFR  Dat  W3-2T468  Flted  n-8-M;  8:45  am^ 
Btumo  cooc  (SM-eo-F 


[OPPTS-69327;  FRL-4743-3] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMAflr:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-93-23.  The  test  marketing 
conditions  are  described  below. 
EFFIcnvc  DATE:  November  3, 1993. 
Written  comments  will  be  received  until 
November  24,  W93. 

F0«  FURTHER  INFORMA-PON  GOMTACT: 
Shirley  Howard,  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW., 
Washington,  D.C.  20460,  f2t)2)  2B0- 
3780. 

SUPPLEMENTARY  INFORMATION:  Section 
5|h)(ll  of  TSCA  authorizae  EPA  to 
exempt  persons  fix>m  prwmanufactura 
notification  (PMN)  requiremeaU  and 
pennit  them  to  manuCactute  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
thai  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EP.^.  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  vnreasonable  risk  of  iniurv- 

EPA  hereby  approves  TME-93-23. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  period  and  restrictions 
specified  below,  will  not  present  an 
unreasonable  risk  of  iniury  to  human 
heald^  or  the  environment.  Production 
volume,  use,  and  the  number  of 
customers  mu^  not  exceed  that 
spedfiedifi  the  appUeatioa.  All  other 
coaditioo&and  restrictioRs  described  ia 


the  application  aa^  ia  tikis  ootic*  awst 
be  met. 

Inadverteatly,  notice  of  receipt  of  the 
appUcatioa  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential 
documsBt  is  available  in  tii*  TSCA 
Nonconfidential  Informatios  Center 
(NCIC),  Rm.  ETG-102  at  the  above 
address  between  8  a.m.  and  4  pan.. 
Monday  through  Friday,  excludii^  legal 
holida3W.  EPA  may  modify  or  revoke  the 
test  marketing  exemption  if  comments 
are  received  which  cast  significant 
doubt  on  its  finding  that  the  test 
mariceting  activities  will  not  present  an 
unreasonable  risk  of  injury. 

The  following  additional  restrictions 
apply  to  TME-93-23.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  tfie  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment 

3.  Copies  of  the  bill  of  lading  rhat 
accompanies  each  shipment  of  the  TME 
substance. 

TME-93-23 

Date  of  Receipt:  Septsmber  21, 1993. 
The  extended  comment  period  wili 
close  on  November  24, 1993. 

AppHcant:  Reichhold  Chemicals.  Inc. 

Chemical:  (G)  Polyurethane  Adhesive. 

Use:  (G)  Adhesive. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential 

Test  MarketJag  Period:  Confidential. 
Commencing  on  the  first  day  of 
commerical  manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
in^uiy  to  human  health  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modi^  the 
conditions  and  restriction*  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  mlinot  present 
any  unseasonable  risk  of  injury  to 
human  health  or  the  environmei^ 


ListoffiiihitHU 

Environmental  protectiorx.  Test 
marketing  exemptions. 

Dated:  No«i«mber  3.  V9ex 
OeniM  M.  KeduMT. 

Acting.  Director.  Ckeaucai  Cemtiol  Divisien. 
C^fice  ofPolUtbon  Prevention  amd  Taaria. 

fFR  Doc.  93-27609  Fifed  1 1-8-93;  8:45  ami 
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[FRL-47»»-7J 

New  York  State  Prohibition  on  Manine 
Discharges  of  Vessel  Sewaga;  Raeaipt 
Of  Petition  and  Tantativa  Detannlnation 

Notice  is  hereby  given  that  a  petition 
was  received  from  the  State  of  New 
York  on  July  1, 1993  requesting  a 
determination  by  the  Regional 
Administrator,  Environmental 
Protection  Agency  (EPA),  pursuant  to 
section  312(f)  of  Public  Law  92-500,  as 
amended  by  Public  Law  95-217  and 
Public  Law  100-4,  (the'aean  Water 
Act"),  that  adequate  facilities  for  the 
safe  and  sanitary  removal  and  treatment 
of  sewage  fi'om  all  vessels  are 
reasonably  available  for  the  coastal 
waters  of  Huntington  Harbor  and  LIbyd 
Harbor,  Town  of  Huntington,  County  of 
Suffolk,  State  of  New  York. 

This  p>etition  was  made  by  the  timm 
York  State  Department  of 
EnvironmenUl  Conservation  (NYSDEC) 
in  cooperation  with  the  Town  ol 
Huntington.  Afier  receipt  of  an 
affirmative  determination  in  response  to 
this  petition.  NYSDEC  will  ijorapletely 
prohibit  the  discharge  of  sewage, 
whether  treated  or  not,  from  any  vessel 
in  Huntington  and  Lloyd  Harbors  in 
accordance  with  section  3l!2(D(3)  of  the 
Clean  Water  Act  and  40  CFR  140.4(a). 

The  Town  of  Huntington  is  located  on 
the  north  shore  of  Long  laiend  and 
includes  approximately  64  miles  of  tidal 
shoreline  contiguous  to  Long  Island 
Sound.  Huntington  Harbor  enccro passes 
approximately  340  acres  of  tidal  waters 
and  surrounding  wetlands.  Lloyd 
Harbor  consists  of  approximately  800 
acres  that  has  been  designated  as  a 
"Significant  Coastal  Fish  and  WikHife 
Habitat  Area"  by  New  York  State.  The 
proposed  "No-Discharge  Zone"  would 
include  Huntington  and  Lloyd  Harbors 
with  the  seaward  boundary  beginning  at 
East  Beach,  extending  south  to 
Huntington  Lighthouse,  and  then 
landward  to  the  Wincoma  Peninsula. 
The  State  of  New  York  has  certified 
that  their  are  six  existing  pump-out 
facilities  available  to  service  vessels 
which  use  Hiintington  and  Lloyd 
Harbors,  and  one  additional  beiltty 
proposed  for  omstruction.  Four  are 
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located  in  tlie  southern  portion  of 
Huntington  Harbor  and  are  open  to  the 
general  public.  Of  these,  two  facilities 
are  owned  and  operated  by  the  Town  of 
Huntington,  are  open  continuously,  and 
charge  no  fee  for  pump-out  services. 
They  can  service  vessels  up  to  60  feet 
in  length  with  up  to  an  8  foot  draft.  The 
other  two  facilities  are  privately  owned 
and  charge  a  $10.00  fee  for  pump-out 
services.  These  two  facilities  have  vessel 
size  limitations  of  65  foot  length  and  14 
foot  draft,  and  40  foot  length  and  6  foot 
draft.  The  Town  of  Huntington  proposes 
to  construct  and  operate  a  pump-out 
facility  at  the  Castle  Cove  Marina,  near 
the  mouth  of  Huntington  Harbor  and 
closer  to  Lloyd  Harbor.  Two  additional 
facilities  are  located  in  nearby  Northport 
Harbor.  One  is  a  pump-out  facility 
operated  by  the  Town  of  Huntington 
and  the  other  is  a  portable  unit  at  a 
privately  owned  marina  which  is 
designed  to  service  vessels  within  their 
slips. 

Vessel  waste  generated  from  the 
pump-out  facilities  in  Huntington 
Harbor  is  transported  to  the  Town 
sewage  treatment  plant,  which  provides 
pretreatment  and  full  secondary 
treatment.  This  plant  operates  under  a 
State  Pollutant  Discharge  Elimination 
System  (SPDES)  permit  issued  by  the 
New  York  State  Department  of 
Environmental  Conservation. 

According  to  the  State's  petition,  the 
maximum  daily  vessel  population  for 
the  waters  of  Huntington  Harbor  and 
Lloyd.  Harbor  is  approximately  1,905 
vessels.  This  estimate  is  based  on 
summer  weekend/holiday  levels  of 
usage  and  includes  150  vessels  in  Lloyd 
Harbor,  1,100  vessels  berthed  in  marinas 
of  Huntington  Harbor,  and  655  vessels 
moored  in  Huntington  Harbor. 

The  EPA  hereby  makes  a  tentative 
affirmative  determination  that  adequate 
facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
Huntington  and  Lloyd  Harbors  in  the 
Town  of  Huntington,  New  York.  A  final 
determination  on  this  matter  will  be 
made  following  the  30  day  period  for 
public  conunent  and  will  result  in  a 
New  York  State  prohibition  of  any 
sewage  discharges  from  vessels  in 
Huntington  and  Lloyd  Harbors. 

Conmients  and  views  regarding  this 
petition  and  EPA's  tentative 
determination  may  be  filed  on  or  before 
December  9. 1993.  Comments  or 
requests  for  information  or  copies  of  the 
applicant's  petition  should  be  addressed 
to  Anne  Reynolds.  U.S.  Environmental 
Protection  Agency,  Region  2,  Water 
Permits  and  Compliance  Branch.  26 
Federal  Plaza.  New  York.  New  York, 
10278.  Telephone:  (212)  264-7674. 


Dated:  October  22. 1993. 
Kathleen  C  Callahan. 
Acting  Regional  Administrator. 
IFR  Doc  9J-27601  Filed  11-8-93:  8:45  ami- 

•ILUNC  COOe  •S6O-60-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications,  one  for  modification  of  an 
existing  noncommercial  FM  station  and 
one  for  a  new  noncommercial  FM 
station: 


Applicant,  city 
and  state 

File  No. 

MM 

docket 
r4o. 

A.  The  University 

BPEI>- 

93-273 

Foundation. 

92031 6ME 

Caiifomia 

State  Univer- 

sity at  Ctiico; 

Redding.  CA. 

B.  State  of  Or- 

BPED- 

egon  acting  t>y 

920630I^E 

andttvough 

ttie  State 

Board  of  High- 

er Education 

andfor  Souttv 

em  Oregon 

State  CoOege; 

Klaniath  Falls. 

OR. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  up<m  the 
issues  whose  headings  are  set  forth 
below.  The  text  of  each  of  these  issues 
has  been  standardized  and  is  set  forth  in 
its  entirety  under  the  corresponding 
heading  at  51  FR  19.347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicants 

1.  Financial,  A 

2.  307(b) — Noncommercial  Educational,  A.  B 

3.  Ultimate.  A.  B 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete 
HDO  in  this  prooeeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dodiets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington,  DC  llie  complete  text  may 
also  be  purchased  from  the 


Commission's  duplicating  contractor. 
International  Transcription  Service, 
2100  M  Street.  NW.,  suite  140, 
Washington,  DC  20037  (telephone  202- ' 
857-3800). 
Lany  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

IFR  Doc.  93-27452  Filed  11-8-93;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Put>lic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Pajjerwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  10. 1994. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below: 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503.  (202)  395-7340,  within  60 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer.  Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472,  (202)  646-2624.  * 

T^e:  Revision  of  3067-0022. 

TiUe:  National  Flood  Insurance 
Program  Policy  Forms. 

Abstract:  In  order  to  provide  for  the 
continued  wide-spread  availability  of  . 
policies  for  flood  insurance,  policies 
will  continue  to  be  marketed  through 
the  facilities  of  licensed  insurance 
agents  or  brokers  in  the  various  States. 
Applications  for  Federal  flood  insurance 
coverage  are  forwarded  to  a  National 
Flood  Insurance  Program  (NFIP) 
servicing  company  designated  as  fiscal 
agent  by  the  Federal  Insurance 
Administration.  The  servicing  company 
examines  the  applications  and 
premiums  and  issues  flood  insurance 
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policies.  The  following  forms  are  used 
for  continued  sales  and  servicing  of 
policies  under  the  NFIP:  FEMA  Forms 
81-16  and  81-16A.  Application  for 
Flood  Insurance  (Parts  1  and  2);  FEMA 
Farm  81-17.  Cancisllation/Nullificafion 
Request;  FEMA  Form  81-18.  General 
Change  Endorsement;  Request  for  Policy 
Pro<;essing  and  Renewal  Information 
(RPFRI)  Letter  for  Applications  and 
Endorsements  and  RPPRl  Letter  for 
Renewals;  FEMA  Form  81-25,  V-Zone 
Ri.<k  Factor  Rating;  FEMA  Form  81-67. 
Preferred  Risk  Application;  and  the 
National  Flood  Insurance  Renewal 
Expiration  Notice. 

Type  of  Respondents:  Individuals  and 
households;  State  and  local 
governments;  Farms;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions:  and 
Small  Businesses  or  organizations. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Rurden:  47,185 
hours. 

Number  of  Respondents:  475,035. 

Estimated  Average  Rurden  Time  per 
Response:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Uated:  November  1,  1993. 
Wesley  C.  Moore. 

Director,  Office  of  Administrative  Support. 
jFR  Doc.  93-27497  Filed  11-8-93;  8:45  am| 
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Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  10,  1994. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503.  (202)  395-7340.  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 


calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472.  (202)  646-2624. 

Type:  Reinstatement  of  3067-0103. 
Title:  FEMA  Nuclear  Power  Plant 
Alert  and  Notification  System:  Public 
Telephone  Survey. 

Abstract:  The  Federal  Emergency 
Management  Agency  (FEMA)  shall 
randomly  telephone  survey  the 
residents  within  the  10-mile  Emergency 
Planning  Zone  (EPZ)  of  the  Watts  Bar 
Nuclear  Power  Plant  and  the  Seabrook 
Nuclear  Power  Station,  as  stipulated  in 
Appendix  3  of  NUREG0654/FEMA- 
REP-1.  Rev.  1.  Residents  will  be 
voluntarily  surveyed  using  the  attached 
standardized  questionnaire. 

Type  of  Respondents:  Individuals  or 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Rurden:  55  hours. 

Number  of  Respondents:  656. 

Estimated  Average  Rurden  Time  per 
Response:  5  minutes. 

Frequency  of  Response:  Once. 

Dated:  November  1,  1993. 
Wesley  C.  Moore. 

Director.  Office  of  Administrative  Support. 
IFR  Doc.  93-27498  Filed  11-8-93;  8:45  ami 
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[FEMA-999-ORJ 

South  Dakota;  Amendment  to  Notice  of 
a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  (FEMA-999-DR).  dated  July  19. 
1993,  and  related  determinations. 

EFFECTIVE  DATE:  September  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington.  IX  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective 
September  10, 1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimin, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

(FR  Doc.  93-27493  Filed  11-8-93;  8  45  am) 
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Open  Meeting,  Board  of  Visitors  for  the 
Emergency  Management  bistitute 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C  App.  2,  FEMA 
announces  the  following  committee 
meeting: 

NAME:  Board  of  Visitors  for  the 
Emergency  Management  Institute. 

DATES  OF  MEETING:  December  9-10. 
1993. 

Pl^CE:  Federal  Emergency  Management 
Agency.  National  Emergency  Training 
Center,  Emergency  Management 
Institute,  Conference  Room,  Building  N, 
Emmitsburg,  MD  21727. 

TIME:  December  9, 1993,  8:30  a.m.-5 
p.m.;  December  10,  1993, 8:30  a.m.-12 
noon. 

PROPOSED  AGENDA:  December  9:  The 
board's  three  working  groups  will 
provide  status  reports  to  the  full  board 
and  develop  a  strategy  for  the  boards 
1993  Annual  Report.  The  board  will 
observe  a  simulated  recovery  exercise 
by  Douglas  County,  Colorado, 
participants  attending  an  Integrated 
Emergency  Management  Course  at  EMI. 
As  schedules  permit,  the  board  may 
meet  with  the  FEMA  Director. 

December  10:  The  board  will  meet  in 
working  session  to  begin  preparation  of 
its  1993  Annual  Refwrt. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  with 
approximately  10  seats  available  on  a 
first-come,  first-served  basis.  Members 
of  the  general  public  who  plan  to  attend 
the  meeting  should  contact  the  Office  of 
the  Superintendent,  Emergency 
Management  Institute,  16825  South 
Seton  Avenue,  Emmitsburg,  MD  21727, 
(301)  447-1251.  on  or  before  December 
1.1993. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Superintendent,  Emergency 
Management  Institute,  Federal 
Emergency  Management  Agency, 
Building  N,  National  Emergency 
Training  Center,  Emmitsburg.  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Richard  W.  Krimiii. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

IFR  Doc.  93-27499  Filed  11-8-93;  8:45  am| 
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|0«ctet  No*^  FEMA-REP-lfr-OR-Z;  FOIA- 

REP-10-WA-2) 

Oiscontinualioft  of  OffSite  Radioiogicai 
Emergency  Planning  and 
Preparedness  for  the  Trojan  Nuclear 
Plant 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  gives  notice  that  it 
has  discontinued  orfsite  radiological 
emergency  planning  and  preparedness 
activities  for  the  Trojan  Nuclear  Plant  in 
Columbia  County,  Oregon,  effective 
immediately.  The  Portland  General 
Electric  Company  has  ceased  power 
operations  at  the  Trojan  Nuclear  Plant, 
the  Nuclear  Regulatory  Commission  has 
granted  exemptions  from  offsite 
radiological  emergency  response 
planning  for  the  plant,  and  FEMA  is  no 
longer  required  to  monitor,  review,  or 
report  on  offsite  radiological  emergency 
planning  and  preparedness  activities  at 
the  plant. 

EFFECnvt  DATE:  October  15.  1993. 
ADDRESSES:  Comments  on  this  notice 
are  invited  and  should  be  addressed  to 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
room  840.  Washington.  DC  20472.  (fax) 
(202)  646-^536. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Donovan.  Regional 
Assistance  Committee  (RAC)  Chairman. 
FEMA  Region  X.  Federal  Regional 
Center.  130  228th  Street,  SW..  Botheil. 
Washington  98021-9796.  (206)  487- 
4693.  Please  refer  to  Docket  File 
Numbers  FEMA-REP-lO-OR-2  and 
FEMA-REP-lO-WA-2. 
SUPPLEMENTARY  INFORMATION:  On  July  6, 
1982.  the  Federal  Emergency 
Management  Agency  (FEMA)  formally 
approved  the  State  and  local  offsite 
radiological  emergency  response  plans 
and  preparedness  under  FEMA  Rule,  44 
CFR.  part  350,  for  the  Trojan  Nuclear 
Plant  (TNP).  located  in  Columbia 
County.  Oregon.  FEMA  determined  that 
the  plans  and  preparedness  of  the  State 
of  Oregon,  the  State  of  Washington. 
Columbia  County  (Oregon),  and  Cowlitz 
County  (Washington)  were  adequate  to 
protect  the  health  and  safety  of  the 
public  Uving  in  the  vicinity  of  the  site. 
Portland  General  Electric  Company 
(PGE)  notified  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  on 
January  27, 1993.  that  it  had  decided  to 
cease  power  operations  permanently  at 
the  Trojan  Nuclear  Plant.  On  February 
2.  1993.  the  PGE  notified  the  NRC  that 
it  had  ceased  power  operations  and 


moved  all  fuel  from  the  reactor  to  the 
spent  fuel  pool.  The  NRC  amended 
FGE's  operating  license  on  May  5.  1993. 
to  a  possession-only  license. 

On  September  30,  1993.  the  NRC 
officially  notified  FEMA  that  PGE  had 
been  granted  an  exemption  from  certain 
provisions  of  the  NRC  rule  related  to 
offsite  radiological  emergency  response 
planning  for  TNP.  10  CFR  50.54(q).  In 
light  of  the  exemptions  granted  to  PGE. 
the  NRC  no  longer  requires  FEMA  to 
monitor,  review.,  or  report  on  offsite 
radiological  emergency  planning  and 
preparedness  activities  at  TNP. 

On  October  15.  1993.  FEMA  officially 
notified  the  Governors  of  the  States  of 
Oregon  and  Washington  that,  as  a  result 
of  this  exemption  and  the  defueled 
condition  of  the  plant,  offsite 
radiological  emergency  plans  and 
preparedness  will  no  longer  be  required 
for  the  Trojan  Nuclear  Plant.  Effective 
immediately.  FEMA  is  discontinuing  its 
offsite  radiological  emergency  planning 
and  preparedness  activities  for  the  site. 
Furthermore.  FEMA  has  advised  the 
States  of  Oregon  and  Washington  that 
formal  approval  of  State  and  local  offsite 
radiological  emergency  response  plans 
for  TNP.  granted  July  6.  1982  under  44 
CFR  part  350.  is  no  longer  applicable. 

Dated:  November  2. 1993. 
Richard  W.  Krimm, 
Acting  Associate  Diivctor. 
jFR  Doc.  93-27500  Filed  11-8-93;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 

[No.  93-80] 

Pricing  of  Services 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice  of  methodology  and 

request  for  comments. 

SUMMARY:  The  Federal  Housing  Finance 
Board  ("Finance  Board")  is  revising  the 
methodology  to  be  used  in  determining 
Federal  Home  Loan  Bank  ("FHLBank") 
compliance  with  the  Private  Sector 
Adjustment  Factor  ("PSAF")  pricing 
requirements  for  item  processing 
services. 

DATES:  Comment  date:  Comments  must 
be  received  by  December  9, 1993. 
Effective  date:  January  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  J.  Avila,  Financial  Analyst,  (202) 
408-2871;  or  Thomas  D.  Sheehan, 
Assistant  Director,  (202)  408-2870. 
District  Banks  Directorate;  Federal 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington.  DC 20006. 


SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  purpose  of  this  announcement  is 
to  invite  public  comment  on  the 
methodology  used  by  the  Finance  Board 
in  determining  FHLBank  compliance 
with  the  PSAF  pricing  requirements  for 
item  processing  services.  The 
methodology  published  today  will  go 
into  effect  60  days  from  the  date  of 
publication  unless  the  Finance  Board 
believes,  based  on  the  comments 
received,  that  any  changes  should  be 
made  in  the  methodology.  In  that  event, 
the  Finance  Board  will  publish  the  final 
version  of  the  methodology  as  changed 
based  on  the  comments. 

II.  Statement  of  Methodology 

A .  Statutory  Foundations  of  PSAF 

The  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  ( "DIDMCA")  amended  Section 
11(e)  of  the  Federal  Home  Loan  Bank 
Act  (12  use  1431(e)).  authorizing  the 
FHLBanks  to.  for  the  first  time,  provide 
Negotiable  Order  of  Withdrawal 
("NOW")  account  and  other  item 
processing  services,  in  addition  to 
Demand  Deposit  Account  ("DDA") 
services.  It  also  required  the  FHLBanks 
to  charge  for  these  services  consistent 
with  the  statutory  pricing  principles 
established  for  the  Federal  Reserve 
Banks  ("FRBs"). 

The  statutory  pricing  principles 
provide  that:  (1)  Services  must  be  priced 
explicitly;  (2)  services  must  be  available 
to  member  and  nonmember  depository 
institutions  on  an  equal  basis;  (3)  fees 
must  cover  direct  and  indirect  costs  and 
must  also  cover  an  imputed  cost  that 
includes  taxes  paid  and  the  return  on 
capital  that  would  have  been  provided 
if  the  services  had  been  furnished  by  a 
private  firm;  and  (4)  interest  on  float 
must  be  charged  at  the  fe^  funds  rate. 

B.  Methodology  > 

1.  Modeled  After  the  Federal  Re.serve 
System's  PSAF  Methodology 

The  Finance  Board's  methodology  for 
evaluating  each  FHLBank's  compliance 
with  the  PSAF  pricing  principles  is 
modeled  after  the  methodology  used  by 
the  Federal  Reserve  Board  of  Governors 
("Fed")  to  evaluate  the  Federal  Reserve 
System's  compliance  with  the  PSAF 
pricing  principles.  The  Fed's 
methodology  is  the  standard.  It  has  been 
subjected  to  extensive  review  and 
comment  during  the  periodic  revisions 
it  has  undergone  over  the  years. 
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2.  Bank  Holding  Company  ("BHC") 
Sample  Used  as  Private  Sector  Model 

The  statutory  pricing  principles 
require  the  FHLBanks  to  impute  costs 
that  are  incurred  by  private  sector  firms 
offering  the  same  services.  The 
FHLBanks  impute  debt,  income  taxes 
and  a  required  return  on  capital  which 
are  based  on  the  average  rates  from  a 
back  holding  company  sample 
developed  by  the  Fed  for  use  in  its 
PSAF  calculation.  Currently,  the  BHC 
sample  consists  of  the  consolidated 
financial  data  from  the  nation's  50 
largest  BHCs  (in  asset  size). 

3.  Competitive  Return  Test 

The  PSAF  methodology  is  actually  a 
competitive  return  test.  Compliance 
with  the  pricing  principles  is  assumed 
if  a  FHLBank  is  able  to  demonstrate  a 
return  on  equity  firom  its  item 
processing  services  that  is  at  least  equal 
to  the  average  return  on  equity  attained 
by  the  BHC  sample  group. 

4.  Individual  FHLBank  Compliance 

While  the  Fed  monitors  FRB 
compliance  on  a  System-wide  basis,  the 
Finance  Board  determines  compliance 
on  an  individual  FHLBank  basis. 
However,  the  same  nationwide  set  of 
BHC  data  that  the  Fed  uses  in  its 
compliance  testing  is  used  by  the 
Finance  Board  to  impute  certain  costs  to 
all  the  FHLBanks.  It  should  be  noted 
that  the  PSAF  methodology  is  used  only 
to  test  compliance  with  the  competitive 
pricing  principles  and  is  not  used  to  set 
prices  on  an  item-by-item  basis. 

5.  Documentation  Reviewed — The 
Balance  Sheet  and  Income  Statement 

Each  FHLBank  that  provides  item 
processing  services  submits  an  annual 
pro  forma  balance  sheet  and  income 
statement  for  its  item  processing 
services  to  the  Finance  Board.  The 
balance  sheet  consists  of  those  assets  the 
FHLBank  has  identified  as  having  been 
employed  in  providing  item  processing 
services  and  the  liabilities  and  capital 
used  to  finance  these  assets.  The 
monthly  average  of  collected  deposits 
which  results  from  NOW/DDA  activity 
are  assumed  to  be  invested  in  short-term 
assets.  All  other  assets  are  considered  to 
be  financed  by  a  corresponding  amount 
of  debt  and  capital  imputed  to  item 
processing  services.  Short-term  assets 
(cash,  receivables  and  prepaid  expenses) 
are  assumed  to  be  financed  by  short- 
terra  debt.  Long-term  assets  (plant  and 
equipment)  are  assumed  to  be  financed 
by  a  combination  of  long-term  debt  and 
capital  in  a  ratio  equal  to  that  of  the 
BHC  sample.  The  financing  costs  of  debt 
and  capital  are  based  on  the  average 
interest  rates  for  the  BHC  sample. 


The  statutory  pricing  principles 
require  the  FHLBanks'  item  processing 
operations  to  generate  an  imputed 
return  on  capital  that  would  have  been 
provided  if  the  services  had  been 
furnished  by  a  private  firm.  The  PSAF 
methodology  imputes  the  amount  of 
equity  needed  to  fund  item  processing 
services  as  a  function  of  the  long-term 
assets  (plant  and  equipment)  required  to 
support  these  operations. 

The  income  statement  consists  of  fee 
income  and  interest  income  on  balances 
attributed  to  NOW/DDA  services,  less 
direct  and  indirect  expenses,  along  with 
imputed  costs  that  would  have  been 
incurred  if  the  services  had  been 
performed  by  a  private  firm.  Interest 
income  on  balances  is  based  on  a  short- 
term  earnings  rate  which  reflects  a 
minimum  amount  of  interest  rate  risk. 
Direct  and  indirect  expenses  are  derived 
from  each  FHLBank's  internal  cost 
accounting  system  and  functional  cost 
allocation  methodology.  Direct 
operating  expenses  consist  of  salaries, 
benefits,  cost  of  facilities  and 
equipment,  supplies,  contractual 
services,  and  other  items.  Indirect 
expenses  consist  of  overhead  items  such 
as  salaries,  benefits,  etc.  for  the 
administrative  departments  of  the 
FHLBanks,  such  as  directors, 
administration,  personnel,  accounting, 
legal,  data  processing,  etc. 

6.  Imputed  Expenses 

Sales  tax  and  float  expense  (if 
applicable)  are  imputed.  Interest 
expense  is  charged  on  the  debt  that  is 
imputed  to  finance  item  processing 
related  assets.  The  interest  rates  are 
based  on  the  BHC  sample.  The 
FHLBanks  are  exempt  from  taxes,  but 
the  resulting  net  income  before  taxes  is 
subjected  to  the  average  effective 
income  tax  rate  of  the  BHC  sample  for 
PSAF  purposes. 

Insurance  assessments  on  deposits  are 
a  cost  borne  by  the  benchmark  private 
sector  competitor  group,  BHCs,  but  not 
by  the  FHLBanks  which  also  use 
deposits  as  a  funding  vehicle  for  assets 
supporting  their  check  processing 
activities.  Each  FHLBank,  therefore, 
imputes  an  assessment  for  deposit 
insurance  on  its  uncollected  DDA 
balances,  which  represent  the  item 
processing  deposits  which  would  be 
subject  to  deposit  insurance  if  the 
FHLBank  were  a  commercial 
correspondent.  This  adjusted  deposit 
base  is  used  only  to  calculate  the 
imputed  deposit  insurance  assessment. 
Total  deposit  balances  continue  to  be 
used  to  calculate  corresponding 
investment  balances  and  their 
associated  interest  income,  expense  and 
net  spread. 


7.  Supplemental  Capital  Adequacy  Test 

The  PSAF  methodology  treats  equity 
as  a  financing  source  only,  relating  it  to 
the  funding  of  long-term  assets. 
FHLBanks  that  lease  a  significant 
amount  of  their  facilities  or  equipment 
or  have  heavily  depreciated  equipment, 
impute  less  capital  in  support  of  these 
operations  than  FHLBanks  which  own 
relatively  new  facilities  and  equipment. 
Consequently,  the  Finance  Board  deems 
it  prudent  to  require  a  supplemental  test 
to  ensure  the  adequacy  of  capital 
imputed  under  the  PSAF  methodology. 

Commercial  bank  providers  of  item 
processing  services  are  required  by  their 
regulators  to  hold  capital  against  certain 
assets  under  the  risk-based  capital 
guidelines.  These  standards  apply  to  all 
assets  employed  by  a  bank,  including 
those  allocable  to  the  item  processing 
services  area. 

However,  for  the  following  reasons, 
the  Finance  Board  believes  that  a  risk- 
based  capital  test  would  not  be  the  most 
appropriate  for  determining  capital 
adeauacy  under  the  PSAF  methodology. 

(1)  Investment  risk  relates  more  to  a 
FHLBank's  investment  or  treasury  desk 
than  to  its  item  processing  business. 

(2)  The  risks  inherent  in  item 
processing  relate  primarily  to  the 
volatility  of  cash  flows,  rather  than 
investment  risk. 

(3)  The  capital  structures  of  non-bank 
data  processing  firms,  which  are  fast 
becoming  the  FHLBanks'  primary  item 
processing  competition,  refiect  potential 
business  risk,  not  the  risk  associated 
with  assets  funded  by  deposit  balances. 
These  competitors  are  not  subject  to 
risk -based  capital  requirements. 

Thus,  while  it  appears  that  some  form 
of  supplemental  capital  adequacy  test  is 
needed,  the  Finance  Board  believes  that 
one  based  upon  the  risk  associated  with 
the  item  processing  business  itself 
appears  more  appropriate  than  one 
based  on  the  risk-weight  of  assets 
funded  by  deposits. 

The  Finance  Board  has  chosen  a 
supplemental  capital  adequacy  test  that 
evaluates  the  sufficiency  of  each 
FHLBank's  imputed  equity  to  absorb 
business  losses  from  voIatiHty  of 
earnings  and  loss  of  customer  base. 
Sufiicient  capital  is  required  to  cover 
twicethe  difference  between  the  average 
annual  net  income  (excluding  imputed 
costs)  and  the  lowest  annual  net  income 
(excluding  imputed  costs)  of  each 
FHLBank  in  the  most  recent  five-year 
period.  This  ensures  adequate  capital  to 
offset  two  years  of  business  losses 
calculated  at  the  maximum  level  of 
business  loss  experienced  by  the 
FHLBank  over  the  most  recent  five-year 
period.  If  the  total  amount  of  capital 
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imputed  by  a  FHLBank  in  th«  PSAf 
methodology  is  less  than  the  amount 
required  by  the  supplemental  capital 
adequacy  test,  then  that  FHLBank's 
imputed  capital  must  be  increased  by 
the  amount  of  the  difference. 

Such  an  increase  in  imputed  capital 
would  result  in  an  offsetting  reduction 
in  imputed  liabilities  and  a 
corresponding  decrease  in  interest 
expense.  The  reduction  in  interest 
expense  would  increase  net  income  but 
because  the  income  is  spread  over  a 
larger  capital  base,  it  would  reduce  the 
return  on  capital. 

8.  Corrective  Action  in  the  Event  of 
Noncompliance 

Each  FHLBank  reports  to  the  Finance 
Board  annually  both  its  past  year's 
actual  revenue  and  costs  and  the  current 
year's  pricing  schedules  for  item 
processing  services.  The  Finance  Board 
compares  each  FHLBank's  prior  year 
FSAF-adjusted  return  on  equity  against 
the  average  ROE  for  the  BHC  control 
group.  The  FHLBank  is  certified  to  be  in 
compliance  with  the  test  for  competitive 
pricing  of  item  processing  services  if  it 
meets  or  exceeds  the  control  group's 
average  ROE. 

If  an  FHLBank  fails  the  PSAF 
compliance  test,  it  must  submit  for 
Finance  Board  review  either  a  reviseid 
pricing  schedule  for  item  processing 
services;  a  business  plan  designed  to 
resolve  the  non-compliance;  or  an 
explanation  of  the  unanticipated  and 
temporary  event  or  circumstance  which 
led  to  the  failure.  Such  pricing 
schedule,  business  plan,  or  explanation 
would  include  a  strategy  for  how  and 
when  the  FHLBank  expects  to  return  to 
compliance.  The  FHLBank's  proposal 
for  dealing  with  the  non-compliance 
requires  the  endorsement  of  the  Finance 
Board  or  its  designee  prior  to 
implementation. 

C.  Supplemental  Profitability  Test 

The  PSAF  is  not,  nor  was  it  designed 
to  be,  an  internal  management  tool  for 
assessing  the  profitability  of  item 
processing  operations.  The  objective  of 
the  PSAF  is  to  ensure  that  the 
FHLBanks  do  not  unfairly  compete  with 
private  providers  of  item  processing 
services  by  virtue  of  their  governmental 
status.  The  PSAF  accomplishes  this  by 
adding  certain  imputed  expenses  and 
the  imputed  funding  costs  of  debt  and 
capital  to  actual  operating  revenues  and 
expenses  and  comparing  the  results  to 
those  experienced  by  a  sample  group  of 
competitors. 

To  ensure  that  the  item  processing 
operations  of  the  FHLBanks  also 
contribute  meaningfully  to  the 
FHLBanks'  net  income,  the  Finance 


Board  also  applies  a  supplemental 
proHtability  test  to  assess  the  Hnancial 
results  of  the  FHLBanks'  item 
processing  operations.  The  Finance 
Board  has  chosen  net  operating  margin, 
defined  as  net  operating  income  divided 
by  gross  revenues,  as  the  appropriate 
measure  for  this  supplemental 
profitability  test.  This  measurement 
differs  significantly  from  the  PSAF  ROE 
test  in  that  it  measures  each  FHLBank 
in  its  true  operating  environment,  and 
not  as  a  simulated  private  firm. 

Each  FHLBank's  net  operating  margin 
from  item  processing  operations  is 
compared  to  the  net  operating  margin 
for  the  FHLBank  as  a  whole,  as  well  as 
to  the  item  processing  operations  of  the 
other  FHLBanks  that  provide  such 
services.  The  net  operating  margin  is 
used  by  the  Finance  Board  only  to  be 
used  as  an  internal  management  tool  to 
assess  FHLBank  item  processing 
profitability.  Compliance  with  the  PSAF 
requirements  will  continue  to  be  based 
on  the  competitive  retiim  test  designed 
by  the  Fed. 

The  Federal  Housing  Finance  Board 
hereby  adopts  the  PSAF  methodology  as 
set  forth  above,  effective  January  10, 
1994. 

By  the  Federal  Housing  Finance  Board. 

Dated:  October  27, 1993. 
Daniel  F.  Evans,  Jr., 
Chairman. 
|FR  Doc.  93-27423  Filed  ll-*-93;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Chemical  Banking  Corporation,  et  ai.; 
AcquJsittons  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(aK2)  or  (0 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  applicaUon  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
Qutweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  December  3,  1993. 

A.  Federal  Reserve  Bank  of  New 
Yorit  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Chemical  Banking  Corporation. 
New  York,  New  York;  to  acquire. 
Equipment  Credit  Services,  Inc.,  San 
Francisco,  California,  through  its 
subsidiary,  the  CIT  Group  Holdings, 
Inc.,  New  York,  New  York,  and  thereby 
engage  in  commercial  finance  and 
equipment  leasing  activities  pursuant  to 
§§  225.25(b)(1)  and  (b)(5)(i). 
respectively,  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 

(lames  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Pmirieland  Bancorp,  Inc.,  Bushnell, 
Illinois;  to  acquire  Alfred  E.  Hemp«i 
Accounting,  Hamihon,  Illinois,  and 
thereby  engage  in  providing  tax 
planning,  tax  preparation,  and  record 
keeping  necessary  for  tax  preparation 
pursuant  to  §  225.25(b)(21)  of  the 
Board's  Regulation  Y.  Comments  on  this 
application  must  be  received  by 
November  23, 1993. 

C  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  Gold  Bancshares,  Inc.,  Prairie 
Village,  Kansas;  to  acquire  Provident 
Bancshares.  Inc.,  St.  Joseph,  Missouri, 
and  thereby  engage  in  operating  a 
savings  association  pursuant  to  § 
225.25(bM9)  of  the  Board's  Regulation  Y. 
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iwrd  of  Governors  of  the  Federal  Reser\c 
S\Mem.  November  3.  1993. 
leanifer  |.  Johnson, 
Ai^'kxiate  Secretary  of  the  Board. 
|FR  D(x:.  93-27489  Filed  11-8-93;  8:45  am) 
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Dennis  P.  Hartman,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificanfs  listed  below  have 
appHed  under  the  Change  in  Bank 
Cointrol  Act  (12  U.S.C.  1817(i))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
con.sidered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (i  ^ 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
imtnediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Chice  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  thefir  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  November  29,  1993. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Dennis  P.  Hartman,  to  acquire  an 
additional  20.57  percent  of  the  voting 
shares  of  Hartman  Bancshares.  Inc.. 
Okabena.  Minnesota,  for  a  total  of  69.02 
percent,  and  thereby  indirectly  acquire 
First  State  Bank  of  Okabena,  Inc., 
Okabena,  Minnesota. 

B.  Federal  Reserve  Bank  ofKansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

i.  T.  Brent  Bollinger,  Pawhuska, 
Oklahoma;  to  acquire  an  additional  8.44 
percent  of  the  voting  shares  of  N.B.C. 
Bancshares.  Inc.,  Pawhuska,  Oklahoma, 
for  a  total  of  31.95  percent,  and  thereby 
indirectly  acquire  NBC  Bank,  Pawhuska, 
Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  3.  1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board 
IFR  Doc  93-27490  Filed  11-8-93;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
[Docket  9253] 

Abbott  Laboratories;  Proposed 
Consent  Agreement  with  Analysis  to 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  an  Illinois-based 
manufacturer  of  infant  formula  from 
soliciting  its  competitors  to  adopt  or 
adhere  to  restrictions  against  consumer 
advertising  included  in  Infant  Formula 
Council  or  other  organizational  codes  or 
statements,  except  to  the  extent  that 
they  prohibit  fal.se  or  deceptive 
advertising. 

DATES:  Comments  must  be  received  on 
or  before  January  10,  1994. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  fNFORMATION  CONTACT: 
Richard  Dagen  or  Michael  Antalics, 
FTS/S-2627.  Washington.  DC  20580. 
(202)  326-2628  or  326-2662. 
SUPP1.EMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  Section  3.25(0  of  the 
Commission's  Rules  of  Practice  (16  CFR 
3.25(0).  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist, 
having  been  filed  with  an  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  available 
fort  insp)ection  and  copying  at  its 
principal  office  in  accordance  with 
Section  4.9{b)(6Mii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

The  agreement  herein,  by  and 
between  Abbott  Laboratories,  a 
corporation,  hereinafter  sometimes 
referred  to  as  "respondent,"  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission,  is  entered  into  in 
accordance  with  the  Commission's  Rule 
governing  consent  order  procedures.  In 
accordance  therewith  the  parties  hereby 
agree  that: 

1.  Respondent  Abbott  Laboratories  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 


the  laws  of  the  State  of  Illinois,  with  its 
office  and  principle  place  of  business 
located  at  One  Abbott  Park  Road,  Abbott 
Park,  Illinois  60064. 

2.  Respondent  has  been  served  with  a 
copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging  it 
with  violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  and  has  filed  an 
answer  to  said  complaint  denying  .said 
charges. 

3.  Respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

Id)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  respondent,  in  which  event  it  will 
take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(0  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondent  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  {m)vided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  respondent's 
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address  as  stated  in  this  agreement  shall 
constitute  service.  Respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondent  has  read  the  complaint 
and  the  order  contemplated  hereby.  It 
understands  that  once  the  order 
becomes  final,  it  will  be  required  to  Hie 
one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  nnal. 

Order 


//  is  ordered  That,  for  purposes  of  this 
order,  the  following  deflnitions  shall 
apply: 

A.  "Respondent"  means  Abbott 
Laboratories,  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Illinois,  with  its  office  and  principal 
place  of  business  located  at  One  Abbott 
Park  Road,  Abbott  Park,  Illinois  60064, 
and  its  successors,  assigns,  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  Abbott  Laboratories,  and 
their  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  their  successors  and  assigns. 

B.  "Infant  formula"  means  a  food,  as 
described  in  21  U.S.C.  321(aa),  which 
purports  to  be  or  is  represented  for 
special  dietary  use  solely  as  a  food  for 
infants  by  reason  of  simulation  of 
human  milk  or  its  suitability  as  a 
complete  of  partial  substitute  for  human 
milk. 

// 

It  is  further  ordered  That  respondent, 
in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
infant  formula  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  shall  forthwith 
cease  and  desist  from,  directly  or 
indirectly,  through  subsidiaries  or 
otherwise: 

A.  Intentionally  exchanging 
information  with  any  other 
manufacturer  of  infant  formula  relating 
to  the  advertising  in  the  United  States, 
its  territories  or  possessions  of  infant 
formula  through  the  mass  media 
directly  to  the  consumer. 

B.  Entering  into  or  attempting  to  enter 
into  any  agreement,  or  enforcing  any 


such  agreement,  with  any  other 
manufacturer  of  infant  formula  to 
refrain  from  or  restrict  otherwise  legal 
infant  formula  marketing  practices  in 
the  United  States,  its  territories  or 
possessions,  including  but  not  limited 
to  requesting  any  health  care 
professional  or  other  third  party  to 
request  a  competitor  of  respondent  to 
refrain  from  or  restrict  otherwise  legal 
infant  formula  marketing  practices  in 
the  United  States,  its  territories  or 
possessions. 

C.  Soliciting  adherence  by  any 
competitor  to,  or  adoption  by  any 
competitor  of,  any  provision  restricting 
advertising  in  the  United  States,  its 
territories  or  possessions  of  infant 
formula  through  the  mass  media 
directly  to  the  consumer,  including,  but 
not  limited  to,  such  provisions 
contained  in  the  infant  Formula 
Council's  Draft  Policies  and  Practices, 
the  American  Academy  of  Pediatrics' 
Marketing  Code  or  policy  statements, 
the  World  Health  Organization 
International  Code  of  Marketing  of 
Breast-Milk  Substitutes,  or  any  other 
industry-wide  policy  statement  or 
proposal  on  domestic  infant  formula 
marketing  practices;  provided,  however, 
that  nothing  contained  in  this  paragraph 
shall  prevent  respondent  from 
discussing  or  communicating  to  persons 
other  than  intentionally  to  its 
competitors,  its  position  concerning  the 
desirability  or  appropriateness  of  any 
such  policies,  practices,  codes  or 
statements,  except  as  otherwise 
prohibited  by  this  order. 

Provided,  however:  That  nothing 
contained  in  this  order  shall  be 
construed  to  prevent  respondent  from 
exercising  rights  permitted  under  the 
First  Amendment  to  the  United  States 
Constitution  to  petition  any  government 
executive  agency  or  legislative  body 
concerning  legislation,  rules,  programs 
or  procedures,  or  to  participate  in  any 
government  administrative  or  judicial 
proceeding. 

Further  provided,  however:  That 
nothing  contained  in  this  order  shall 
prohibit  respondent  from  exchanging 
technical,  scientific  or  safety 
information  on  infant  formula  with  any 
other  infant  formula  manufacturer  or 
from  licensing  proprietary  information 
or  technology,  provided  that  such 
information  does  not  relate  to  the 
advertising  of  infant  formula  directly  to 
the  consumer  through  the  mass  media. 

Further  provided,  however:  That 
nothing  contained  in  this  Order  shall 
prohibit  respondent  from  taking  action 
to  challenge  or  prevent  advertising, 
promotion  or  marketing  practices  that  it 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  section 


5  of  the  FTC  Act,  the  Lanham  Act  or 
otherwise  contrary  to  law. 

/// 

/( is  further  ordered  That  respondent 
shall: 

A.  Within  thirty  (30)  days  of  the  date 
this  order  becomes  final,  provide  a  copy 
of  this  order  to  all  of  its  directors, 
officers,  management  employees,  and 
.sales  representatives  with  any 
responsibility  for  the  manufacture,  sale 
or  marketing  of  infant  formula  in  the 
United  States,  its  territories  and 
possessions. 

B.  For  a  period  of  five  (.5)  years  from 
the  date  on  which  this  order  becomes 
final,  and  within  thirty  (30)  days  of  the 
date  on  which  any  person  becomes  a 
director,  officer,  management  employee, 
or  sales  representative  of  respondent 
with  responsibility  for  the  manufacture, 
sale  or  marketing  of  infant  formula  in 
the  United  States,  its  territories  and 
possessions,  provide  a  copy  of  this  order 
to  such  person. 

C.  Require  each  person  to  whom  a 
copy  of  this  order  is  furnished  pursuant 
to  subparagraphs  III  A.  and  B.  of  this 
order,  except  directors  and  sales 
representatives,  to  sign  and  submit  to 
respondent  within  thirty  (30)  days  of  the 
receipt  thereof  a  statement  that:  (1) 
Acknowledges  receipt  of  this  order;  (2) 
represents  that  the  undersigned  has  read 
and  understands  this  order;  and  (3) 
acknowledges  that  the  undersigned  has 
been  advised  and  understands  that  non- 
compliance with  this  order  may  subject 
respondent  to  liability. 

IV 

It  is  further  ordered  Thai  respondent 
shall: 

A.  File  a  verified,  written  report  with 
the  Commission  within  ninety  (90)  days 
of  the  date  this  order  becomes  final,  and 
annually  thereafter  for  five  (5)  years  on 
the  anniversary  of  the  date  this  order 
becomes  final,  and  at  such  other  times 
as  the  Commission  may  by  written 
notice  to  respondent  require,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  and  is  complying 
with  this  order. 

B.  For  a  period  of  five  (5)  years  from 
the  date  this  order  becomes  final, 
maintain  and  make  available  to 
Commission  staff  for  inspection  and 
copying  upon  reasonable  notice,  records 
adequate  to  describe  in  detail  any  action 
taken  in  connection  with  the  activities 
covered  by  parts  I-IV  of  this  order;  and 

C.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent  that  may  affect 
compliance  with  this  order,  including, 
but  not  limited  to,  dissolution, 
assignment  or  sale  resulting  in  the 
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emei^ence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  change  of  name,  or  diange 
of  address. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  Abbott  Laboratories. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  reception  of  comments  by  interested 
parties.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  Bgain  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

On  June  10, 1992,  the  Commission 
issued  an  administrative  complaint 
alleging  that  respondent  Abbott 
Laboratories  ("Abbott")  and  the  other 
U.S.  infant  formula  companies  entered 
into  an  agreement  not  to  use  mass  media 
advertising  to  promote  formula  directly 
to  the  public  during  the  1980's  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  The  complaint 
also  alleged  that  Abbott  and  the  other 
infant  formula  companies  agreed  to  the 
exchange  of  marketing  information  that 
was  likewise  in  violation  of  section  5. 

Abbott  has  signed  an  Agreement 
Containing  a  Consent  Order  to  fease 
and  Desist  in  order  to  resolve  these 
allegations.  Under  Paragraph  n.A  of  the 
proposed  order,  Abbott  would  be 
ordered  to  cease  and  desist  from 
intentionally  exchanging  information 
with  any  of  its  competitors  relating  to 
the  advertising  of  infant  formula 
throu^  the  mass  media  directly  to  the 
consumer.  Paragraph  II.B  would 
prohibit  Abbott  from  entering  into  or 
attempting  to  enter  into  any  agreement 
or  enforcing  any  agreement  with  any 
competitor  to  refrain  from  or  restrict 
otherwise  legal  infant  formula 
marketing  practices  in  the  United  States. 
Paragraph  U.C  would  prohibit  Abbott 
firom  attempting  to  gain  passage  of  an 
industry-wide  restraint  on  mass  media 
advertising  or  to  solicit  adherence  to 
any  such  restraint  on  mass  media 
advertising  directly  to  the  consumer 

The  proposed  order  contains  several 
provisos.  First,  it  states  that  nothing 
contained  in  the  proposed  order  shall  be 
construed  to  prevent  respondent  from 
exercising  rights  permitted  under  the 
First  Amendment  to  the  United  States 
Constitution  to  petition  any  government 
executive  agency  or  legislative  body. 
Secondly,  the  proposed  order  would  not 
prohibit  respondent  from  exchanging 
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technical,  scientific  or  safety 
information  on  infant  formula  with  any 
other  infant  formula  manufacturer  or 
from  licensing  proprietary  information 
or  technology.  Finally,  the  proposed 
order  would  allow  respondent  to  take 
action  to  challenge  or  prevent 
advertising,  promotion  or  marketing 
practices  that  it  reasonably  believes 
would  be  false  or  deceptive  within  the 
meaning  of  section  5  of  the  FTC  Act,  the 
Lanham  Act  or  otherwise  contrary  to 
law. 

The  remainder  of  the  proposed  order 
contains  provisions  regarding 
compliance,  record-keeping,  and 
distributicm  of  the  order  to  various 
entities.  Paragraph  III  would  require 
Abbott  to  distribute  copies  of  the  order, 
if  finally  accepted  by  th«  Commission, 
to  certain  officers,  agents, 
representatives  and  certain  employees. 
Paragraph  IV  would  require  Abbott  to 
file  periodic  compliance  reports  with 
the  FTC  for  a  period  of  five  years,  to 
maintain  and  make  available  to  the  FTC 
all  records  adequate  to  describe  in  detail 
any  action  taken  by  Abbott  in 
connection  with  the  activities  covered 
by  any  provision  in  the  order,  and  to 
notify  the  Commission  of  any  changes 
in  corporate  structure  at  least  thirty  days 
prior  to  any  such  proposed  change. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  the  proposed  order  or 
to  modify  in  any  way  their  terms. 
DoiuldS.  Clark. 
Secretary. 

Concurring  Statement  of  Commissioner 
Mary  L.  Azcuenaga  in  Abbott 
Laboratories,  Docket  No.  9253 

I  concur  in  acceptance  of  the  consent 
order  for  publication  only  insofar  as  the 
order  is  based  on  allegations  that 
Respondent  entered  into  a  conspiracy 
with  others  to  refrain  from  advertising 
infant  formula  through  the  mass  media 
directly  to  the  consumer. 

(PR  Doc.  93-27550  Filed  11-6-93;  8:45  ami 

BILLING  COO€  e7SO-01-M 


[D»(t9257] 

Del  Dotto  Enterprises,  Inc.,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices.and  unfair 
methods  of  competition,  this  consent 


agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
corporation  and  its  officers  from  making 
false  claims  regarding  real  estate,  credit. 
investments,  or  business  opportunities 
in  the  future.  In  addition,  the  proix>sed 
agreement  would  prohibit  the 
respondents  from  misrepresenting  that 
any  endorsement  for  a  product  or 
service  represents  the  typical  or 
ordinary  experience  of  previous  users, 
and  from  representing  that  any 
advertisement  is  not  paid  advertising. 
DATES:  Comments  must  be  received  on 
or  before  January  10, 1994. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  Secretary. 
Room  159. 6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  IX!  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Couillou  or  Andrea  Foster.  FTC/ 
Atlanta  Regional  Office,  1718  Peachtree 
St.,  NW.,  Room  1000.  Atlanta.  GA 
30367.  (404)  347-4837. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6{f)  of  the  Federal  Trade 
CommissicMi  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25(f)  of  the  Commission's 
Rules  of  Practice  (16  CFR  3.25(0).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  §4.9(bK6)(ii)  of  the 
Commission's  Rules  of  Practice  (16  CFR 
4.9(b)(6Kii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Del  Dotto  Enterprises,  Inc.. 
a  corporation,  David  P.  Del  Dotto, 
individually  and  as  an  ofRcer  of  Del  Dotto 
Enterprise,  Inc.,  and  Yolanda  Del  Dotto, 
individually  and  as  an  officer  of  Del  Dotto 
Enterprises,  Inc. 

The  agreement  herein,  by  and 
between  Del  Dotto  Enterprises,  Inc..  a 
corporation,  by  its  duly  authorized 
officer,  and  David  Del  Dotto  and 
Yolanda  Del  Dotto,  individually  and  as 
officers  of  said  corporation,  hereafter 
sometimes  referred  to  as  respondents, 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission,  is  entered 
into  in  accordance  with  the 
Commission's  Rule  governing  consent 
order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Respondent  Del  Dotto  Enterprises, 
Inc.,  ("DDE")  is  a  corporation  organized. 
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existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California,  with  its  office  and  principal 
place  of  business  located  at  1500  J  Street 
in  the  City  of  Modesto,  California. 

Respondents  David  Del  Dotto  and 
Yolanda  Del  Dotto  are  officers  of  said 
corporation.  They  formulate,  direct  and 
control  the  policies,  acts  and  practices 
of  said  corporation,  and  their  address  is 
the  same  as  that  of  said  corporation. 

2.  Respondents  have  been  served  with 
a  copy  of  the  complaint  issued  by  the 
Federal  Trade  Commission  charging 
them  with  violations  of  section  5(a)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C  45(a)  and  have  filed  answers  to 
said  complaint  denying  said  charges. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  complaint  in  this 
proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  facts  and 
conclusions  of  law;  provided,  however, 
that  respondents,  without  admitting  the 
findings  of  fact  and  conclusions  of  law 
contained  in  appendix  A  attached 
hereto,  waive  any  right  to  contest  in 
administrative  proceedings  the  findings 
and  conclusions  contained  in  said 
Appendix  should  the  Commission  make 
said  findings  and  conclusions  and 
include  them  in  its  decision;  provided 
further,  that  in  the  event  the 
Commission  makes  such  findings  and 
conclusions,  then  the  decision  shall  also 
expressly  provide  that,  in  any  action 
which  may  be  brought  under  section 
19(a)(2)  of  the  Federal  Trade 
Commission  Act.  as  amended,  the  said 
findings  and  conclusions  shall  not  be 
deemed  conclusive  within  the  meaning 
of  section  19(c)(l)(B)(i)  of  the  Federal 
Trade  Commission  Act.  as  amended; 
and  provided  further  that  nothing 
contained  in  this  Paragraph  or  in 
Appendix  A  shall  modify  or  impair  any 
recital  of  Paragraph  6  of  this  Agreement. 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  settle  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement; 

(d)  Any  claim  that  the  signing  of  this 
agreement  and  the  Commission's 
decision" and  order  pursuant  thereto  bar 
any  action  under  section  19  of  the 
Federal  Trade  Commission  Act.  as 
amended,  or  that  the  Conrmiission's 
decision  containing  the  findings  and 
conclusions  set  out  in  this  Agreement 
constitute  an  inadequate  basis  for  an 
action  under  section  19  of  the  Federal 
Trade  Commission  Act,  as  amended; 
and 


(e)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  the  respondents,  in  which  event 
it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreefiient  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  of  facts, 
other  than  jurisdictional  facts,  or  of 
violations  of  law  as  alleged  in  the 
complaint,  or  in  appendix  A. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to 
respondents,  (1)  issue  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  agreed-to  order  to  respondents' 
address  as  stated  in  this  agreement  shall 
constitute  service.  Respondents  waive 
any  right  they  might  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  in  the 
agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  order. 

8.  Respondents  have  read  the 
complaint  and  the  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  it  becomes  final. 


Order 

As  used  in  this  order,  the  term 
"business  opportunity"  means  an 
activity  engaged  in  for  the  purpose  of 
making  a  profit. 

/ 

//  is  ordered  that  Del  Dotto 
Enterprises,  its  successors  and  assigns, 
and  its  officers,  and  David  P.  Del  Dotto 
and  Yolanda  Del  Dotto.  individually 
and  as  officers  of  Del  Dotto  Enterprises, 
and  their  respective  agents, 
representatives,  and  employees,  acting 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labelling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Cash  Flow  System  or 
any  other  product  or  service  concerning 
investments,  credit,  business 
opportunities,  or  real  estate,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  that: 

A.  Respondents  will  teach  customers 
how  every  homeowner  can  get  a 
government  home  improvement  loan; 

B.  Every  homeowner  can  get  a  loan 
that  is  insured  under  section  2  of  Title 

I  of  the  National  Housing  Act,  12  U.S.C. 
1703; 

C.  Respondents  will  show  customers 
how  to  pocket  some  portion  of  the 
proceeds  of  a  government  home 
improvement  loan; 

D.  Customers  can  pocket  some  portion 
of  the  proceeds  of  a  loan  that  is  insured 
under  section  2  of  Title  I  of  the  National 
Housing  Act,  12  U.S.C.  1703; 

E.  Respondents  will  teach  customers 
how  they  can  get  over  $100,000  of 
unsecured  credit  through  credit  cards; 

F.  Customers  can  get  over  $100,000  of 
unsecured  credit  through  credit  cards 
regardless  of  their  creditworthiness  and 
income; 

G.  Respondents  will  show  customers 
how  they  can  get  loans  for  1  to  3% 
under  circumstances  normally  and 
expectably  encountered  by  consumers; 

H.  Respondents  will  show  customers 
how  they  can  get  the  government  to 
make  all  of  their  mortgage  payments  on 
rental  property; 

I.  The  government  will  make  all  of  a 
customer's  mortgage  payments  on  rental 
projjerty; 

J.  Hundreds  of  thousands  of 
respondents'  customers  have  made 
substantial  sums  of  money  through  use 
of  the  Cash  Flow  System; 

K.  Customers  who  attempt  to  use  the 
Cash  Flow  System  typically  profit 
through  investments  in  real  estate;  and. 
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L.  The  consumer  testimonials  that 
have  appeared  in  the  advertisements  for 
the  Cash  Flow  System  referred  to  in 
Paragraph  Four  of  the  Complaint  reflect 
the  typical  or  ordinary  experience  of 
members  of  the  public  who  have 
attempted  to  use  the  Cash  Flow  System. 

//I 
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tt  is  further  ordered  that  Del  Dotto 
Enterprises,  its  successors  and  assigns, 
and  its  officers,  and  David  P.  Del  Dotto 
and  Yolanda  Del  Dotto.  individually 
and  as  officers  of  Del  Dotto  Enterprises, 
and  their  respective  agents, 
representatives,  and  employees,  acting 
directly  or  through  any  partnership. 
coq>oration.  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labelling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Cash  Flow  System  or 
any  other  product  or  service  concerning 
investments,  credit,  business 
opportunities,  or  real  estate,  in  or 
affticting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  that: 

A.  The  book  entitled  "National 
Foreclosure  Network  Wholesale  Buyer's 
Guide"  includes  an  extensive  list  of 
foreclosure  or  tax  sale  properties;  and 

B.  A  telephone  consulting  service,  to 
personally  assist  customers  in  making 
real  estate  deals,  is  included  in  the  price 
paid  for  the  product  or  service. 

/// 

tt  is  further  ordered  that  Del  Dotto 
Enterprises,  its  successors  and  assigns, 
and  its  officers,  and  David  P.  Del  Dotto 
and  Yolanda  Del  Dotto,  individually 
and  as  officers  of  Del  Dotto  Enterprises, 
and  their  respective  agents, 
representatives,  and  employees,  acting 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labelling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Cash  Flow  System  or 
any  other  product  or  service  concerning 
investments,  credit,  business 
opportunities,  or  real  estate,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  directly  or 
by  implication,  the  following: 

A,  The  availability,  terms  or 
conditions  of  any  loan,  grant  or  credit 
from  any  source  for  any  purpose;  and 

B.  The  contents  or  scope  of  any 
product  or  service,  including,  but  not 
limited  to,  any  book  or  other  writing,  or 
audio  or  video  tape. 


IV 

It  is  further  ordered  that  Del  Dotto 
Enterprises,  its  successors  and  assigns, 
and  its  officers,  and  David  P.  Del  Dotto 
and  Yolanda  Del  Dotto.  individually 
and  as  officers  of  Del  Dotto  Enterprises, 
and  their  respective  agents, 
representatives,  and  employees,  acting 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labelling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Cash  Flow  System  or 
any  other  product  or  service  concerning 
investments,  credit,  business 
opportunities,  or  real  estate,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication,  the  performance,  benefits, 
efficacy  or  success  rate  of  any  such 
product  or  service,  unless  such 
representation  is  true  and  unless  at  the 
time  of  making  such  representation 
respondents  possess  and  rely  upon 
competent  and  reliable  evidence,  which 
when  appropriate  must  be  competent 
and  reliable  scientific  evidence,  that 
substantiates  the  representation.  For 
purposes  of  this  order,  competent  and 
reliable  scientific  evidence  shall  mean 
tests,  analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 


It  is  further  ordered  that  the 
respondents,  Del  Dotto  Enterprises,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  and  David  P.  Del  Dotto 
and  Yolanda  Del  Dotto.  individually 
and  as  officers  of  Del  Dotto  Enterprises, 
and  their  resp>ective  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labelling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  implication,  that  any 
endorsement  (as  "endorsement"  is 
defined  in  16  CFR  §  255.0(b))  of  the 
product  or  service  represents  the  typical 
or  ordinary  experience  of  members  of 
the  public  who  attempt  to  use  the 
product  or  service,  unless  such  is  the 
fact. 


VI 

It  is  further  ordered  that  Del  Dotto 
Enterprises,  its  successors  and  assigns, 
and  its  officers,  and  David  P.  Del  Dotto 
and  Yolanda  Del  Dotto,  individually 
and  as  officers  of  Del  Dotto  Enterprises, 
and  their  respective  agents, 
representatives,  and  employees,  acting 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labelling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  the  Cash  Flow  System  or 
any  other  product  or  service  concerning 
investments,  credit,  business 
opfKJrtunities,  or  real  estate,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  when  representing  to 
consumers  the  existence  of  a  guarantee, 
warranty  or  refund  policy,  do  forthwith 
cease  and  desist  from: 

a.  Using  the  terms  "Satisfaction 
Guarantee,"  "Money  Back  Guarantee." 
"Free  Trial  Offer,"  or  similar 
representations  in  advertising  unless 
they  refund  the  full  purchase  price  of 
the  advertised  product  at  the 
purchaser's  request; 

b.  Failing  to  disclose,  with  such 
clarity  and  prominence  as  will  be 
noticed  and  understood  by  prospective 
purchasers,  any  material  limitations  or 
conditions  that  apply  to  a  guarantee, 
warranty  or  refund  policy;  and 

c.  Failing  to  refund  money  in 
accordance  with  the  terms  of  a 
guarantee,  warranty  or  refund  policy 
within  a  reasonable  period  of  time  after 
a  consumer  complies  with  the 
conditions  for  receiving  a  refund.  For 
purposes  of  this  paragraph,  "a 
reasonable  time  period"  shall  be: 

(1)  That  period  of  time  specified  in 
respondents'  solicitation  if  such  period 
is  clearly  and  conspicuously  disclosed 
to  the  purchaser  in  the  solicitation:  or 

(2)  If  no  period  of  time  is  clearly  and 
conspicuously  disclosed,  a  period  of 
thirty  (30)  days  following  the  date  that 
purchaser  complies  with  the  conditions 
for  receiving  a  refund. 

VII 

It  is  further  ordered,  that  Del  Dotto 
Enterprises,  its  successors  and  assigns, 
and  its  officers,  and  David  P.  Del  Dotto 
and  Yolanda  Del  Dotto,  individually 
and  as  officers  of  Del  Dotto  Enterprises, 
and  their  respective  agents, 
representatives,  and  employees,  acting 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labelling,  advertising, 

Promotion,  offering  for  sale,  sale  or 
istribution  of  any  product  or  service,  in 
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or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Ad,  do  forthwith  cease  and 
desist  from  creating,  producing,  seMing, 
ordisseminatinf^: 

A.  Any  advertisement  that 
misrepresents,  directly  or  by 
implication,  that  it  is  not  a  paid 
advertisement; 

B.  Any  commercial  or  other  video 
advertisement  fifteen  (15)  minutes  in 
length  or  longer  or  intended  to  fill  a 
broadcasting  or  cablecasting  time  slot  of 
fifteen  (15)  minutes  in  length  or  longer 
that  does  not  display  visually,  in  a  clear 
and  prominent  manner  and  for  a  length 
of  time  sufficient  for  any  ordinary 
consumer  to  read,  within  the  first  thirty 
(30)  seconds  of  the  commen:ial  and 
immedialely  before  each  presentation  of 
ordering  instructions  for  the  produd  or 
service,  the  following  disclosures: 

"The  Program  You  Are  Watching  Is  a  Paid 
Advertisement  for  |the  Pmdu*:!  or  Service)." 

Provided  that,  for  the  purposes  of  this 
provision,  the  oral  or  visual 
presentation  of  a  telephone  number  or 
address  for  viewers  to  contact  to  place 
an  order  for  the  product  or  service  shall 
be  deemed  a  presentation  of  ordering 
instructions  so  as  to  require  the  display 
of  the  disclosure  provided  herein. 

VUl 

It  is  further  ordered  that  Del  Dotto 
Enterprises,  its  successors  and  assigns, 
and  its  onicers,  and  David  P.  Del  Dtotto 
and  Yolanda  Del  Dotto.  individually 
and  as  officers  of  Del  Dotto  Enterprises, 
and  their  respective  agents, 
representatives,  and  employees,  acting 
directly  or  through  any  partnership, 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
manufacturing,  labelling,  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  or  service,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  failing  to  deliver  goods, 
transfer  interests  in  real  estate  or 
perform  services  ordered  by  purchasers 
from  respondents  within  a  reasonable 
time  period.  If  delivery,  transfer  or 
performance  cannot  be  completed 
within  such  a  reasonable  time  period, 
then  respondents  shall  clearly  and 
conspicuously  offer  in  writing  to  such 
purchaser,  no  later  than  at  tbe 
expiration  of  the  reasonable  time  period, 
an  option  either  to  consent  to  a  delay  in 
delivery,  transfer  or  performance  or  to 
cancel  his  or  her  order  and  receive  a  full 
refund  which  shall  be  sent  by 
respondents  by  first  class  mail  within 
seven  (7)  working  days  of  the  date  on 
which  respondents  receive  suiii 


purchaser's  notice  of  cancellation.  For 
purposes  of  this  paragraph,  "a 
reasonable  time  period"  shall  be: 

(a)  That  period  of  time  specified  in 
respondents'  solicitation  if  such  period 
is  clearly  and  conspicuously  disclosed 
to  the  purchaser  in  the  solicitation;  or 

(b)  If  no  period  of  time  Is  clearly  and 
conspicuously  disclosed,  a  period  of 
thirty  (30)  days  following  the  date  that 
the  purchaser's  order  is  received  by 
respondents  or  by  a  designated  agent  of 
respondents. 

IX 

It  is  further  ordered  that  for  five  (5j 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondents,  or  their  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
«:opying: 

A.  All  materials  that  were  relief  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in 
their  possession  or  control  that 
contradict,  qualify,  or  call  into  question 
such  representation,  or  the  basis  relied 
upon  for  such  representation,  including 
complaints  (rom  consumers. 

X. 

It  is  further  ordered  that  respondent 
Del  Dotto  Enterprises  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
corporate  structure,  including  but  not 
limited  to  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolutions  of  subsidiaries  or  affiliates, 
the  planned  filing  of  a  bankruptcy 
petition,  or  any  other  corporate  change 
that  may  affect  compliance  obligations 
arising  out  of  this  Order. 

XI 

It  is  further  ordered  that  respondents 
David  P.  Del  Dotto  and  Yolanda  Del 
Dotto  shall,  for  a  period  of  ten  (lU)  years 
from  the  date  of  entry  of  this  Order, 
notify  the  Commission  within  thirty  (30) 
days  of  the  discontinuance  of  their 
present  business  or  employment  and  of 
their  affiliation  with  any  new  business 
or  employ iTtent.  Each  notice  of 
affiliation  with  any  new  business  or 
employment  shall  include  the 
respondent's  new  business  address  and 
telephcHie  number,  current  home 
address,  and  a  statement  describing  liie 
nature  of  the  business  or  employment 
and  his  or  her  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  this  Part  XI  shall  not 


affect  any  of  the  obligations  arisirtg 
under  this  Order. 

XII 

It  is  further  ordered  that  respondents 
shall: 

A.  Within  thirty  (30)  days  after  service 
of  this  Order,  provide  a  copy  of  this 
Order  to  each  of  respondents'  current 
principals,  officers,  directors  and 
managers,  and  to  all  personnel,  agents, 
and  representatives  having  sales, 
advertising,  or  policy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order. 

B.  For  a  period  often  (10)  years  from 
the  date  of  entry  of  this  Order,  provide 
a  copy  of  this  Order  to  each  of 
respondents'  principals,  officers, 
directors  and  managers,  and  to  all 
personnel,  agents,  and  representatives 
having  sales,  advertising,  or  policy 
responsibility  with  respect  to  the  subject 
matter  of  this  Order  who  are  associated 
with  respondents  or  any  subsidiary, 
successor,  or  assign,  within  three  (3) 
days  after  the  person  assumes  his  or  her 
position. 

XIII 

It  is  further  orderf^  that  respondents 
shall,  within  sixty  (60)  days  after  service 
of  this  Order,  and  al  such  other  times  as 
the  Federal  Trade  Commission  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  Order. 

Appendix  A 

In  the  Mattpr  of  D«l  Dotto  Enterprises,  »r»c.. 
a  corporation,  David  P.  Del  Dotto. 
individually  and  as  an  ofHcer  of  Del  Dotto 
Enltflprixes,  Inc.,  and  Yolanda  Del  Dotto, 
individually  and  as  an  officer  of  Del  Dolto 
Ejiterpriscs,  Inc. 

Findings  of  Fact  and  Conclusions  of  Low 

1.  Respondent  Del  Dotto  Enterprises,  Inr, . 
("DDE")  is  a  (^lifomia  corjwration  whotw 
office  and  principal  place  of  business  is 
located  at  1500  J  Street,  Modesto,  Caiifornib 

Respondent  David  Del  Dotto  is  pr^>ii«Rl 
and  a  shareholder  of  DDE.  Individually  or  in 
concert  with  others,  David  Del  Dotto  has 
formulated,  directed,  controlled,  and/or 
participated  in  the'business  activities, 
policies,  acts,  and  practices  of  DDE. 

R»»pondent  Yolanda  Del  Dotto  is  secretary 
and  a  shareholder  of  DDE.  Individually  or  in 
concert  with  others.  Yolanda  Del  Dotto  has 
formulated,  directed,  controlled,  aod/or 
participated  in  the  business  activities, 
policies,  acts,  and  praaioes  of  DDE. 

2.  The  Federal  Trade  Conunission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  and  of  the  respondents,  and  the 
prtxwKling  is  in  the  public  interest. 

3.  Respondents  have  advertised,  offered  for 
sale,  sold,  and  distributed  products  and 
services,  including,  but  not  limited  to,  a  set 
of  books  and  audio  cassette  tapes. 
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collectively  known  as  the  '"Cash  Flow 
System."  and  computer  hardware  and 
software.  These  products  and  services  were 
promoted  by  various  means,  including,  but 
not  limited  to,  through  program-length 
advisertisements  and  at  seminar 
ppsentations  held  at  public  facilities  in 
♦arious  locations  in  the  United  States.  The 
Cash  Flow  System  includes  information 
^bout  purchasing  real  estate  and  obtaining 
(iredit. 

4.  The  acts  and  practices  of  respondents 
described  in  these  findings  have  been  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  Section  4  of  the  Federal  Trade 
Commission  Act. 

5.  Respondents  have  disseminated  or  have 
caused  to  be  disseminated  program-length 
advertisements  for  the  Cash  Flow  System. 
These  advertisements  have  included,  but  are 
not  limited  to,  programs  with  the  following 
titles:  Financial  Freedom  and  Wealth 
Building  in  America  Today  (Part  VI) 
[hereinafter  "Financial  Freedom  VI"); 
Financial  Freedom  and  Wealth  Building  in 
America  Today  (Part  V)  (hereinafter 
"Financial  Freedom  V"];  Financial  Freedom 
and  Wealth  Building  in  America  Today  (Part 
IV)  (hereinafter  "Financial  Freedom  [V"J; 
How  To  Make  Nothing  But  Money;  Financial 
FVeedom  and  Wealth  Building  in  America 
Today  (Part  II)  [hereinafter  "Financial 
Freedom  11");  and  Financial  Freedom  and 
Wealth  Building  in  America  Today 
[hereinafter  "Financial  Freedom").  These 
advertisements  contain  the  following 
statements,  among  others: 

A.  "Volume  8  is  the  government  loan  book, 
which  teaches  you  all  about  government 
loans,  how  to  get  loans  for  as  little  as  3% 
interest,  how  any  homeowner  can  go  out,  and 
immediately  get  a  loan  for  $17,500.  and 
countless  more  loan  programs  that  are 
available  to  you  right  now."  (Quoted  from 
Financial  Freedom  VI,  Financial  Freedom  V. 
Financial  Freedom  IV.  How  to  Make  Nothing 
But  Money.  Financial  Freedom  II.  and 
Financial  Freedom) 

B.  "How  anybody  who  owns  a  home  can 
get  a  loan  for  $17,500!"  [Quoted  ftt)m 
Financial  Freedom  VI.  Financial  Freedom  V, 
Financial  Freedom  IV,  How  to  Make  Nothing 
But  Money,  Financial  Freedom  II,  and 
Financial  Freedom) 

C  "In  Volume  8.  this  is  one  of  my  favorite 
books,  because  this  is  my  government  loan 
book.  It  will  teach  you  all  about  how  to  get 
loans  for  as  little  as  1%  to  3%  interest;  and 
where  to  go  to  the  government  to  get  'em. 
And  not  only  that,  how  would  you  like  to 
have  a  loan  for  $17,500  to  upgrade  your 
house,  and  do  the  work  yourself  and  actually 
put  money  into  your  pocket.  This  volume 
will  show  you  how  to  do  that."  [Quoted  from 
Financial  Freedom  II) 

D.  "Volume  3  is  one  of  my  favorite  courses. 
This  is  the  credit  course.  Now  what  I  teach 
you  in  this  book  is  I  teach  you  how  to  get 
good  credit.  It's  very  important:  how  to  clear 
up  your  negative  credit  and  how  to  co- 
mortgage  with  other  people.  Not  only  that,  it 
also  contains  how  to  get  over  $100,000  of 
unsecured  credit  for  all  of  you  out  there  that 
need  credit  cards."  (Quoted  from  Financial 
Freedom  VI  and  How  to  Make  Nothing  But 
Money) 


E.  "Volume  3  is  the  credit  course  that  will 
teach  you  how  to  qualify  for  bank  loans,  how 
to  establish  good  credit,  how  to  co-mortgage 
with  other  people,  and  how  to  apply  for  over 
$100,000  of  unsecured  credit."  (Quoted  from 
Financial  Freedom  VI,  Financial  Freedom  V, 
Financial  Freedom  IV,  How  to  Make  Nothing 
But  Money,  Financial  Freedom  II,  and 
Financial  Freedom) 

F.  "You're  going  to  receive  the  'National 
Foreclosure  Network  Wholesale  Buyer's 
Guide.'  This  booklet  contains  invaluable 
information  on  over  100,000  discounted 
foreclosure  vacation  timeshare  properties, 
over  16,000  resolution  trust  foreclosures 
throughout  the  nation,  over  3000  tax  sale 
properties  that  can  be  purchased  for  under 
$1000,  and  hundreds  of  V.A.  homes  that  can 
be  purchased  with  only  $500."  [Quoted  from 
Financial  Freedom  IV) 

G.  "Dave  Del  Dotto's  toll-free  telephone 
consultants  are  available  to  personally  assist 
you  in  all  deals."  [Quoted  from  Financial 
Freedom  VI,  Financial  Freedom  V.  and 
Financial  Freedom  Part  IV) 

H.  "How  to  get  loans  for  as  little  as  3% 
interest."  (Quoted  from  Financial  Freedom 
VI,  Financial  Freedom  V.  Financial  Freedom 
IV,  How  to  Make  Nothing  But  Money, 
Financial  Freedom  II.  and  Financial 
Freedom)  * 

I.  "Now  Volume  8.  this  is  one  of  my 
favorite  books,  because  this  is  my 
government  loan  book.  It  will  teach  you  all 
about  how  to  get  loans  for  as  little  as  1  %  to 
3%  interest.  How  anybody  can  go.  go  to  the 
government  and  get  a  loan  for  $17,500  to 
up)grade  their  house,  and  you  can  actually 
put  money  into  your  jxxket  under  this 
program.  Folks,  this  will  also  show  you  how 
to  get  the  government  to  make  all  your 
payments  on  your  properties  through  Section 
8  housing  programs.  It's  available  everywhere 
in  America."  [Quoted  from  Financial 
Freedom  VI  and  How  to  Make  Nothing  But 
Money) 

J.  "You  can  do  what  hundreds  of 
thousands  of  others  are  doing,  you  can  get 
wealth,  security,  financial  &«edom  and  peace 
for  the  rest  of  your  life."  [Quoted  from 
Financial  Freedom  VI.  Financial  Freedom  V. 
Financial  Freedom  IV,  How  to  Make  Nothing 
But  Money,  and  Financial  Freedom  II) 

K.  "Over  500,000  people,  just  like  the  ones 
you  see  on  this  television  special,  have 
become  avid  Dave  Del  Dotto  students,  and 
participants  in  his  Cash  Flow  System,  the 
most  dynamic  wealth  building  home  study 
course  available  in  the  country  today.  I  think 
it's  imp>ortant  to  know  that  you  can  do 
exactly  what  they're  doing,  and  go  on  to 
achieve  your  dreams,  and  accumulate  as 
much  wealth  as  you're  willing  to  work  for." 
[Quoted  from  Financial  Freedom  VI, 
Financial  Freedom  V,  Financial  Freedom  IV, 
How  to  Make  Nothing  But  Money,  and 
Financial  Freedom  II) 

L.  "We're  here  today  at  one  of  our  national 
seminars  and  I  wanted  to  take  this 
opportunity  to  show  you  how  people  from 
around  the  nation  are  taking  time  to  come  to 
these  seminars  and  learn  how  to  accomplish 
their  goals,  achieve  their  dreams  and  gain 
wealth  building  knowledge.  These  are  people 
just  like  yourself  who've  made  the  decision 
to  finally  go  for  it— to  finally  go  for  their 


dreams."  [Quoted  from  Financial  Freedom  V 
and  II) 

M.  'Hello,  I'm  Dave  Del  Dotto.  Would  you 
give  up  thirty  minutes  of  your  time  if  it  could 
change  your  life  from  what  you  have  now  to 
the  life  that  you  really  want  to  live?  Would 
you  give  up  thirty  minutes  of  your  time  if  it 
meant  that  you  could  pay  off  all  your  bills, 
buy  the  house  and  the  car  you've  always 
wanted  to  own  and  have  the  financial 
freedom  you've  always  wanted?  In  the  next 
thirty  minutes.  I'm  going  to  show  how  you 
can  do  these  things.  I'm  even  going  to 
guarantee  it."  (Quoted  from  Financial 
Freedom) 

N.  "Those  are  people  like  you  and  me.  and 
there  are  thousands  more  like  them.  Let  me 
ask  you  something?  Did  you  think  those 
people  are  any  different  than  you?  Well  let 
me  tell  you,  they're  not.  They  only  did  one 
thinfe  that  you  haven't  done,  they  called  the 
800  number  that  you  see  on  the  screen.  They 
called  these  operators  and  they  bought  this 
Cash  Flow  System.  And  they  did  it  for  less 
money  than  it  costs  for  the  average  portable 
color  television  set  They  bought  themselves 
financial  ft-eedom  for  the  rest  of  their  lives. 
This  Cash  Flow  System  is  an  informative 
collection  of  books  and  tapes  that  took  years 
to  develop.  It  works  for  anybody  who  is 
willing  to  use  it.  And  the  proof  is  in  the  fact 
that  my  students  are  from  all  walks  of  life, 
housewives,  teenagers,  lawyers,  school 
teachers,  immigrants,  married  couples,  single 
people,  even  Harvard  graduates. "  (Quoted 
from  Financial  Freedom) 

O.  "So  I  would  suggest  everybody  right 
now  get  into  the  business  right  now  if  you 
want  to  make  a  fortune."  [C^oted  from 
Financial  Freedom  II] 

P.  "If  you're  really  sincere  about  making 
money,  the  money  that  you  need  to  achieve 
your  goals,  then  you  won't  need  a  guarantee. 
But  it  will  do  for  you  what  it  did  for  me  and 
what  it  does  for  thousands  of  people 
throughout  the  country."  (Quoted  &t)m  How 
to  Make  Nothing  But  Money) 

Q.  "I  would  recommend,  for  anyiiody  out 
there,  believe  me.  when  I  tell  you  this.  I  knew 
nothing  about  real  estate  two  years  ago.  Go 
for  it.  Believe  me,  go  for  it!  Get  the 
knowledge  that  you  need  through  the  books 
and  tapes  that  Dave  Del  Dotto  sells,  and  do 
it.  It  really  works.  Believe  me,  it  works." 
[Quoted  from  How  to  Make  Nothing  But 
Money,  testimonial  of  Dennis  Smith) 

R.  "I  can't,  you  know,  stress  enough  about 
how  to,  how  to  encourage  you  to  get  the  tapes 
to  do  this,  because  I'm  just  an  average  )oe, 
and.  and  if  I  can  learn  this,  believe  me.  you 
can."  [Quoted  from  Financial  Freedom  VI 
and  How  to  Make  Nothing  But  Money, 
testimonial  of  Dan  O'Connor) 

5.  "It's  being  done.  It  can  be  done.  We're 
doing  it.  We're  average  people.  Everyone  can 
do  this."  (Quoted  from  Financial  Freedom  VI 
and  Financial  Freedom  II.  testimonial  of 
Reggie  Brooks) 

6.  Through  the  use  of  the  statements 
contained  in  advertisements  and  other 
comnuinications.  including  but  not 
necessarily  limited  to  the  advertisements 
referred  to  in  FINDING  FIVE,  respondents 
have  represented,  directly  or  by  implication, 
that: 

A.  Respondents'  book  entitled  "Treasury  of 
Government  Loans,"  which  is  volume  8  of 


59478 


Federal  Register  /  Vol.  58,  No.  215  /  Tuesday,  November  9.  1993  /  Notices 


the  Cash  Flow  System,  will  teach  customen 
how  every  homeowner  can  immediately  get 
•  govenunent  home  improvement  k>an  of 
$17,500: 

B.  Respondents'  book  entitled  'Treasury  of 
Government  Loens"  will  show  customers 
how  to  pocket  some  portion  of  the  proceeds 
of  a  $17,500  government  home  improvement 
loan; 

C  Respondents'  book  entitled  "Your 
Credit,  lite  Key  to  Financial  Resoun;es." 
which  Is  volume  3  of  the  Gash  Flow  System, 
will  teach  customers  bow  they  can  get  over 
$100,000  of  unsecured  credit  throu^  credit 
cards: 

D.  The  "National  Foreclosure  Network 
Wholesale  Buyer's  Guide"  includes  an 
extensive  list  of  forerJosure  and  tax  sale 
properties; 

E.  A  telephone  oonsuhing  service,  to 
personally  assist  custonoers  in  making  real 
estate  deals,  is  inchided  in  the  price  paid  (or 
the  Cash  Flow  System; 

F.  Respondents'  book  entitled  "Treasury  of 
Government  Loans"  shows  customers  bow 
they  can  get  loans  (or  1  to  3%  under 
circumstances  normally  and  expectabiy 
encountered  by  consumers;  and 

G.  Respondents'  book  entitled  'Treasury  of 
Government  Loans"  will  show  customers 
how  they  can  get  the  government  to  make  all 
of  their  payments  on  rental  property. 

7.  The  representatives  set  forth  In  FINDING 
SIX  were,  and  are.  false  and  misleading 
because: 

A.  Respondents'  book  entitled  "Treasury  of 
Government  Loans"  does  not  teach 
customers  how  every  homeowner  can 
immediately  get  a  government  home 
improvement  loan  for  $17,500.  Under  the 
pertinent  loan  program.  Section  2  of  Title  I 
of  the  NatiOTial  Housing  Act.  12  U.S.C 

f  1703,  consumers  must  meet  eligibility 
requirements  including,  but  not  necessarily 
Hmtted  to,  creditworthiness. 

B.  Respondents'  book  entitled  'Treasury  of 
Government  Loan"  does  not  show  customers 
bow  to  pocket  some  portion  of  the  proceeds 
of  a  $17 300  government  home  improv'^ment 
loan.  It  does  not  contain  any  discussion  of 
pocketing  proceeds.  In  addition,  the  loans 
guaranteed  under  the  pertinent  loan  program. 
Section  2  of  Title  I  of  National  Housing  Act, 
12  U.S.C  §  1703,  are  only  for  property 
improvement  and  are  not  supposed  to  be 
pocketed. 

C  Respondents'  book  entitled  "Your 
Qredit,  The  Key  to  Financial  Resources"  does 
not  teach  customers  how  ;hey  can  get  over 
$100,000  of  unsecured  credit  through  credit 
cards.  It  does  not  contain  any  discussion  of 
customers  obtaining  over  $100,000  of 
unsecured  credit  through  credit  cards.  In 
addition,  the  prerequisites  for  the  issuance  of 
credit  cards  make  it  virtually  impossible  for 
■II  but  those  with  extremely  high  incomes 
and  very  good  credit  histories  to  obtain  the 
amount  of  unsecured  credit  indicated. 

D.  The  "National  Foreclosure  NetvMork 
Wholesale  Buyer's  Guide"  does  not  contaui 
an  extensive  lis!  of  foreclosure  and  tax  sale 
properties. 

E.  The  telephone  consulting  service  is  nut 
included  in  the  price  paid  for  the  Cash  Flow 
System. 

F.  Respondents'  book  entitled  "Treasury  of 
Government  Loans"  does  not  show 


customers  how  they  can  get  loans  for  1  to  3% 
under  circumstances  normally  and 
expectabiy  encountered  by  consumers.  The 
1%  to  3%  loans  mentioned  in  respondents' 
books  are  either  available  in  very  limited 
circimistaiKes  or  are  not  longer  available. 

G.  Respondents'  book  entitled  'Treasury  of 
Government  Loans  '  does  not  show 
customers  how  they  can  giet  the  government 
to  make  all  of  their  payments  oo  rental 
property. 

8.  In  their  advertising  and  sale  of  the  Cash 
Flow  System,  respocdentii  have  represented, 
directly  or  by  implication,  that  respondents 
guarantee  a  refund  of  the  purchase  price. 
Respondents  have  faiie<J  to  adequately 
disclose  that  respondents  charge  a  restocking 
fee  of  1 0%  of  the  purchase  price  on  refunds 
made  under  their  guarantee.  This  fact  would 
be  material  to  consumers  in  their  purchase 
decisions  regarding  the  pniduct.  'The  failure 
to  adequately  disclose  this  fact,  in  light  of  the 
representation  made,  was,  and  is,  a  deceptive 
practice. 

9.  Throu)^  the  use  of  the  statements 
contained  m  advertisements  and  other 
communications,  including  but  not 
necessarily  limited  to  the  advertisements 
referred  to  in  FINDING  FIVE,  respondents 
have  represented,  directly  or  by  implication, 
that: 

A.  HuiMlreds  of  thousands  of  respondents' 
customers  have  made  substantial  sums  of 
money  through  use  of  the  Cash  Flow  System; 

B.  Customers  who  attempt  to  use  the  Cxh 
Flow  System  typically  profit  through 
investments  in  real  estate;  and. 

C  The  consumer  testimonials  that  appear 
in  advertisements  for  the  Cash  Flow  System 
reflect  the  typical  or  ordinary  experience  of 
members  of  the  public  who  have  attempted 
to  use  the  Cash  Flow  System. 

10.  The  representatioiu  set  forth  in  Finding 
Nine  were,  and  are,  false  and  misleading 
because: 

A  Hundreds  of  thousands  of  respoodenls' 
customers  have  not  made  substantia]  sums  of 
money  through  use  of  the  Cash  Flow  System; 

(B]  Customers  who  attempt  to  use  the  Cash 
Flow  System  do  not  typically  profit  through 
Investments  in  real  estate;  and, 

C  The  consumer  testimonials  that  appear 
in  advertisements  for  the  Cash  Flow  System 
do  not  reflect  the  typical  or  ordinary 
experience  of  members  of  the  public  who 
have  attempted  to  use  the  Cash  Plow  System 

11.  Through  the  use  of  the  statements 
contained  in  advertisements  and  other 
communications,  including  but  not 
necessarily  limited  to  the  advertisements 
referred  to  in  Finding  Five,  respondents  have 
represented,  directly  or  by  implication,  that 
at  the  time  they  made  the  representations  set 
forth  in  Finding  Nine,  respondents  possessed 
and  relied  upon  a  reasonable  basis  that 
substantiated  such  reprvsentalions. 

12.  At  the  time  they  made  the 
representations  set  forth  in  Finding  Nine, 
resp«)ndents  did  not  possess  and  rely  upon  a 
reasonable  basis  that  sub«tantiated  such 
representations.  Therefore,  the  representation 

'set  forth  in  Finding  Eleven  was,  and  is,  false 
and  misleading. 

13.  Through  the  advertising  and 
dissemination  of  its  program- length 
advertisements,  including  but  not  necessarily 


limited  to  Financial  Freedom,  respondents 
have  represented,  directly  or  by  implication, 
that  these  advertisements  are  independeBl 
television  proerams  and  are  not  paid 
commercial  advertising. 

14.  The  advertisements  referred  to  in 
Finding  Thirteen  are  not  independent 
television  programs  and  are  paid  comntercial 
advertising.  Therefore,  the  representation  set 
forth  in  Finding  Thirteen  was.  and  is,  false 
and  misleading. 

15.  Respondents  have  offered  for  sate  and 
sold  computer  hardware  and  software  to 
customers  in  various  locations  in  the  United 
States.  In  connection  with  these  sales, 
respondents  hav'e  represented,  directly  or  by 
implication,  that  computer  hardware  aitd 
sottware  sold  to  cxistomers  would  be 
delivered  to  the  customers  within  a  specified 
period  of  tinte  or  a  reasonable  period  of  time. 

16.  The  computer  hardware  and  software 
referred  to  in  Finding  Fifteen  that  were  aoWi 
to  custonners  have  not  in  many  instances 
been  delivered  to  them  or  have  not  been 
delivered  to  them  within  the  specified  pcriud 
of  time  or  within  a  reasoruble  period  of  time. 
Further,  in  many  instances,  respondents  have 
tailed  to  provide  refunds  of  money  paid  by 
such  customers  or  have  failed  to  provide 
them  within  a  reasonable  period  of  time. 
Therefore,  the  representation  set  forth  in 
Finding  Fifteen  was,  and  is,  false  and 
misleading. 

17.  Respondents  have  represented,  directly 
or  by  implication.  In  the  sale  of  goods  and 
services  that  refunds  would  be  made  within 
a  reasonable  period  of  time  in  accordance 
with  the  terms  of  the  guarantee  or  wananty 
offered  with  such  goods  and  services. 

18.  Respondents  haw  represented,  directly 
or  by  Implication,  that  refunds  would  be 
made  within  a  reasonable  period  of  time  on 
goods  and  services  returned  to  DDE  with 
authorization  from  DDE. 

19.  In  numerous  instances,  customers  who 
have  returned  goods  or  services  purchased 
from  respondents  in  accordance  with  the 
terms  of  the  offered  guarantee  or  warranty  or 
with  authorization  from  DDE  have  not 
received  refunds  from  respondents  or  have 
received  refunds  from  respondents  onhy  after 
unreesonable  delay  and  numerous  requests  to 
respondents  for  their  refunds.  Therefore,  the 
representations  set  forth  In  Findings 
Seventeen  and  Eighteen  were,  and  are,  (bIsp 
and  misleading. 

20.  The  acts  and  pncxicea  of  respondents 
as  alleged  above  in  this  complaint  constitute 
unfair  or  deceptive  acts  or  practices  in  or 
affecting  commerce  in  violation  of  section 
5(a)  of  the  Federal  Tr»de  Commission  Act. 

Analysis  of  Proposed  Consent  Order  To  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  .iRreement  to  a  proposed  ctMuent 
order  from  respondents  Del  Dotto 
Enterprises,  Inc.,  David  Del  Dotto  and 
Yolanda  Del  Dotto. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (feO) 
days  for  reception  of  conunenis  by  iniert.-sled 
persons.  Conmients  received  during  this 
period  will  b«rA>nie  part  of  the  public  record 
After  sixty  (60)  days,  the  Cxjnimissiun  will 
again  review  the  agreement  and  the 
comments  reteived  and  will  decide  whethei 
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it  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  alleges  that  respondents 
have  violated  Section  5  of  the  Federal  Trade 
Cximmission  Act.  as  amended.  15  U.S.C.  45. 
.Specifically,  the  complaint  alleges  that 
r<!sp(»ndents  have  made  numerous 
niisBepresentations  concerning  a  set  of  books 
.ind  jaudio  cassette  tapes,  collectively  known 
as  l\\o.  •c:ash  Flow  System.  ("CFS").  sold  by 
therii.  It  alleges  that  the  respondents  made 
fiilsfj  and  misleading  representations  that  the 
CrSiwould  teach  customers  (1)  How  every 
hnrrjHuwner  could  get  a  government  home 
improvement  loan  of  $17,500,  (2)  how  to 
pocHet  some  portion  of  the  proceeds  of  such 
a  loan.  ( ))  how  to  get  over  S100.000  of 
imsj^cured  credit  through  credit  cards.  (4) 
how;  to  get  government  loans  for  1  to  3% 
iindtr  normal  and  expectable  circumstances. 
<ind  (S)  how  to  get  the  government  to  make 
all  phvnients  on. rental  property  The 
complaint  also  alleges  that  respondents  made 
fals*H  and  misleading  representations  that  a 
telephone  consulting  ser\  ice  was  included  in 
the  jirice  of  the  CFS  and  that  the  book 
entitled  the  "National  Foreclosure  Network 
Whojlpsale  Buyers  Guide"  included  an 
exfeesive  list  of  foreclosure  and  tax  sale 
propkTty.  In  addition,  the  compla..it  alleges 
that  rtspondents  failed  to  adequately  disclose 
a  lOya  restocking  fee  that  customers  were 
charjtd  on  refunds  made  for  the  CFS  and 
that  (hey  made  false  and  misleading 
representations  that  their  program-length 
advertisements  were  independent  television 
programs  and  not  paid  commercial 
advertising.  The  complaint  also  alleges  that 
the  respondents  made  false,  misleading  and 
unsulsstantiated  representations  that 
hundreds  of  thousands  of  respondents' 
customers  made  substantial  sums  of  money 
through  use  of  the  CFS.  that  customers  who 
attempted  to  use  the  CFS  typically  profited 
through  investment  in  real  estate,  and  that 
the  consumer  testimonials  used  by 
respondents  in  their  advertisements  reflected 
the  typical  experience  of  members  of  the 
public.  Furthermore,  the  complaint  alleges 
that  respondents  made  false  and  misleading 
representations  that  computer  hardware  and 
software  sold  to  customers  would  be 
delivered  within  a  specified  time  or  a 
reasonable  period  of  time  and  that 
respondents  failed  to  deliver  within  the  time 
represented. 

The  proposed  consent  order  would  provide 
the  following  relief  in  the  paragraphs 
indicated: 

Paragraph  I  prohibits  respondents  from 
making  i^lse  claims  challenged  in  the 
complaint  concerning  real  estate,  credit, 
investment  or  business  opportunities. 
"Business  opportunity"  is  defined  in  the 
order  as  an  activity  engaged  in  for  the 
purpose  of  making  a  profit. 

Paragraph  II  prohibits  respondents  from 
misrMiresenting  that  the  "National 
Foreclosure  Network  Wholesale  Buyer's 
Guide"  includes  an  extensive  list  of 
foreclosure  or  tax  sale  properties  and  that  a 
telephone  consulting  service  is  included  in 
products  or  services  concerning  real  estate, 
credit,  investment  or  business  opfiortunities. 

Paragraph  III  prohibits  respondents  from 
misrepresenting  the  availability  of  loans  or 


credit  in  relation  to  the  manufacturing, 
labelling,  advertising,  promotion,  offering  for 
sale.  sale,  or  distribution  of  products  or 
services  concerning  real  estate,  credit, 
investment  or  business  opportunities. 
Paragraph  111  also  prohibits  the 
misrepresentation  of  the  contents  or  scope  of 
such  products. 

Paragraph  IV  prohibits  respondents  from 
making  any  performance,  benefits  or  efficacy 
claims  about  products  or  services  concerning 
real  estate,  credit,  investment  or  business 
opportunities  unless  the  claims  are  true  and 
unless  respondents  possess  reliable  evidence 
that  substantiates  such  claims  at  the  time 
they  are  made. 

Paragraph  V  prohibits  respondents  from 
representing  that  any  endorsement  of  a 
product  or  service  represents  the  ordinary 
experience  of  consumers  attempting  to  use 
such  product  or  service  unless  such  is  the 
fact. 

Paragraph  VI.  with  regard  to  products  or 
services  concerning  real  estate,  credit, 
investment  or  business  opportunities, 
prohibits  respondents  from  (a)  representing 
that  they  offer  a  satisfaction  guarantee  unless 
they  refund  the  full  purchase  price  of  the 
advertised  product  at  the  customer's  request; 
(b)  failing  to  disclose  conspicuously  any 
material  conditions  applying  to  a  warranty 
when  representing  that  one  is  offered;  and  (c) 
failing  to  refund  money  in  accordance  with 
their  guarantee  or  refund  policy  within  a 
reasonable  time  after  consumers  comply  with 
conditions  for  receiving  a  refund. 

Paragraph  VII  prohibits  respondents  from 
representing  that  their  advertisements  are  not 
paid  advertising.  It  also  requires  that 
respondents  disclose  at  the  beginning  of 
advertisements  of  fifteen  minutes  or  longer 
and  immediately  before  ordering  instructions 
in  such  advertisements  that  the  program  is  a 
paid  advertisement. 

Paragraph  VIII  prohibits  respondents  from 
failing  to  deliver  goods  or  perform  services 
ordered  by  purchasers  from  respondents 
within  a  reasonable  time  [)eriod  and  provides 
for  standards  for  refunding  money  when 
delivery  or  performance  is  not  accomplished 
within  a  reasonable  time.  In  addition. 
Paragraph  VIII  prohibits  respondents  from 
failing  to  transfer  interests  in  land  that  have 
been  ordered  by  purchasers  in  connection 
with  the  advertising,  promotion,  offering  for 
sale  or  sale  of  goods  or  services  by 
respondents. 

The  consent  agreement  contains  an 
appendix  of  findings  of  fact  and  conclusions 
of  law  to  which  the  respondents,  while  not 
admitting,  waive  their  right  to  contest  in  the 
administrative  proceeding.  These  findings 
essentially  correspond  to  the  allegations  of 
the  complaint.  Additionally,  the  consent 
agreement  seeks  to  preserve  the 
Commission's  option  to  seek  consumer 
redress.  Paragraph  4(d)  provides  that  the 
respondents  waive  any  argument  that  the 
proposed  settlement  would  constitute  an 
inadequate  basis  for  an  action  under  Section 
19  of  the  Federal  Trade  Commission  Act,  15 
U.S.C  57b,  and  that  acceptance  of  the 
consent  would  bar  the  Commission  from 
pursuing  a  Section  19  action. 

The  remaining  provisions  are  standard 
record  keeping  and  reporting  provisions 


designed  to  ensure  that  proposed 
respondents  remain  in  compliance  with  the 
other  provisions  of  the  order. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and 
it  is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Secretary. 

IFR  Doc.  93-27551  Filed  11-8-93;  8:45  am] 
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The  Valspar  Corp.,  et  ai.;  Proposed 
Consent  Agreement  Witti  Analysis  To 
Aid  Public  Comnoent 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  fn  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Minnesota-based 
corporation  to  divest,  within  12  months 
of  the  order,  certain  assets  it  proposes  to 
acquire  from  Cargill.  to  an  independent 
corporation  that  Valspar  forms  as  a 
successor  corporation  to  McWhorter, 
and  to  obtain  Commission  approval  of 
the  divestiture  arrangement  prior  to 
consummation.  In  addition,  the  consent 
agreement  would  require  McWhorter 
and  the  new  company,  for  10  years,  to 
obtain  the  Commission's  approval 
before  acquiring  any  stock  or  other 
interest  in  any  entity  that  manufoctures 
coating  resins  in  the  United  States. 
DATES:  Comments  must  be  received  on 
or  before  January  10, 1994. 

ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave..  N\V.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tovsky,  FTC/S-3302, 
Washington.  DC  20580.  (202)  326-2634. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  divest,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
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Section  4.9(b)(6)(ii)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission  ("the 
Commission"),  having  initiated  an 
investigation  of  the  proposed 
acquisition  of  assets  by  The  Valspar 
Corporation  ("Valspar"),  through  its 
wholly-owned  subsidiary  McWhorter, 
Inc.  ("McWhorter"),  from  Cargill, 
Incorporated,  which  acquisition  is  more 
fully  described  at  paragraph  I. (A)  below, 
and  it  now  appearing  that  Valspar  and 
McWhorter  are  willing  to  enter  into  an 
agreement  containing  an  order  to  divest 
certain  assets  and  to  cease  and  desist 
from  certain  acts. 

It  is  hereby  agreed  by  and  between 
Valspar  and  McWhorter,  by  their  duly 
authorized  officers,  and  their  attorneys, 
and  counsel  for  the  Commission  that: 

1.  Proposed  respondent  Valspar  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware,  with 
its  principal  office  and  place  of  business 
at  1101  Third  Street  South, 
Minneapolis,  Minnesota  55415. 

2.  Proposed  respondent  McWhorter  is 
a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California,  with 
its  principal  office  and  place  of  business 
at  400  East  Cottage  Place, 
Carpentersville,  Illinois  60110. 

3.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement;  and 

d.  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreenient  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  the 
Commission  will  take  such  action  as  it 
may  consider  appropriate,  or  issue  and 
serve  its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 


decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached, 
or  that  the  facts  as  alleged  in  the  draft 
complaint,  other  than  jurisdictional 
facts,  or  true. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  attached 
hereto  and  its  decision  containing  the 
following  Order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  Order  to  divest  and  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified,  or 
.set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  Order 
to  proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the 
Order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

8.  Nothing  contained  in  this 
agreement  shall  bar  the  Commission 
from  seeking  judicial  relief  to  enforce 
the  Order,  to  enforce  the  Agreement  to 
Hold  Separate,  or  to  extend  the 
Agreement  to  Hold  Separate. 

9.  Proposed  respondents  have  each 
read  the  proposed  complaint  and  Order 
contemplated  hereby.  Proposed 
respondents  each  understand  that  once 
the  Order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  Order.  Proposed 
respondents  each  further  understand 
that  they  may  be  liable  for  civil 
penalties  in  the  amount  provided  by  law 
for  each  violation  of  the  Order  after  it 
becomes  final. 


Order 


As  used  in  this  Order,  the  following 
definitions  shall  apply: 

(A)  "Acquisition"  means  the 
acquisition  described  in  the  Sales  and 
Purchase  of  Assets  Agreement  entered 
into  on  May  19.  1993  by  which 
McWhorter  has  agreed  to  acquire  and 
Cargill,  Incorporated  has  agreed  to 
convey  certain  rights  and  interests  in, 
and  title  to,  certain  of  the  assets  of 
Cargill. 

(B)  "Acquired  Assets"  means  all 
assets,  rights,  title,  interest,  and 
businesses  that  Valspar  acquires  from 
Cargill.  Incorporated  pursuant  to  the 
Acquisition,  as  defined  in  Paragraph 
I. (A),  above. 

(C)  "Valspar"  means  The  Valspar 
Corporation,  all  of  its  directors,  officers, 
employees,  agents,  and  representatives, 
all  of  its  predecessors,  subsidiaries, 
divisions,  groups  and  affiliates 
controlled  by  any  of  the  foregoing,  all  of 
their  respective  directors,  officers, 
employees,  agents,  and  representatives, 
and  the  respective  successors  and 
assigns  of  any  of  the  foregoing. 

(D)  "McWhorter"  means  McWhorter. 
Inc..  a  wholly-owned  subsidiary  of 
Valspar.  all  of  its  directors,  officers, 
employees,  agents,  and  representatives, 
all  of  its  predecessors,  subsidiaries, 
divisions,  groups  and  affiliates 
(including,  but  not  limited  to.  the 
Properties  to  Be  Divested  as  hereinafter 
defined)  controlled  by  any  of  the 
foregoing,  all  of  their  respective 
directors,  officers,  employees,  agents, 
and  representatives,  and  the  respective 
successors  (including,  but  not  limited 
to,  Newco  as  here  in  after  defined)  and 
assigns  of  any  of  the  foregoing. 

(E)  "Cargill"  means  the  Resin 
Products  Division  of  Cargill, 
Incorporated,  all  of  its  predecessors, 
divisions,  groups  and  affiliates 
controlled  by  any  of  the  foregoing,  all  of 
their  respective  directors,  officers, 
employees,  agents,  and  representatives, 
and  the  respective  successors  and 
assigns  of  any  of  the  foregoing. 

(Fj  "Cargill  Technology"  means 
general  and  specific  information 
developed  by  Cargill  or  used  in  any 
product  sold  by  Cargill  on  or  before  the 
date  of  the  Acquisition,  including  all 
technology  transferred  in  the 
Acquisition,  all  such  information  being 
sufficiently  detailed  for  the  commercial 
production,  sale  and  use  of  such 
products,  including,  but  not  limited  to, 
all  technical  information,  data, 
specifications,  drawings,  design  and 
equipment  specifications,  manuals, 
engineering  reports,  manufacturing 
designs  and  reports,  operating  manuals. 
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and  formulations.  Cargill  Technology 
shall  exclude  information  to  the  extent 
disclosure  of  such  information  by 
Cargill  is  prohibited  by  a  contract 
between  Cargill  and  any  coating 
producer. 

(G)  "McWhorter  Technology"  means 
general  and  specific  information 
developed  by  McWhorter  or  used  in  any 
product  sold  by  McWhorter  to 
customers  other  than  Valspar  on  or 
before  the  date  of  the  Acquisition,  all 
such  information  being  sufficiently 
detailed  for  the  commercial  production, 
sale  and  use  of  such  products, 
including,  but  not  limited  to,  all 
technical  information,  data, 
specifications,  drawings,  design  and 
equipment  specifications,  manuals, 
engineering  reports,  manufacturing 
designs  and  reports,  operating  manuals, 
and  formulations.  McWhorter 
Technology  shall  exclude  information  to 
the  extent  disclosure  of  such 
information  by  McWhorter  is  prohibited 
by  a  contract  between  McWhorter  and 
any  coating  producer. 

(H)  "Newco"  means  McWhorter  or  a 
corporation  to  be  formed  by  Valspar  and 
McWhorter  as  a  successor  corporation  to 
McWhorter,  in  accordance  with 
Paragraph  n.  (C)  of  this  Order,  and 
through  which  Valspar  shall  divest,  in 
a  manner  that  receives  the  prior 
approval  of  the  Commission,  the 
Properties  to  Be  Divested;  and  includes 
without  limitation  all  of  Newco's 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  any  of  the 
foregoing,  all  of  their  respective 
directotre,  officers,  employees,  agents, 
and  representatives,  and  the  respective 
successors  and  assigns  of  any  of  the 
foregoing. 

(I)  "Properties  to  Be  Divested"  means 
the  Acquired  Assets  and  all  facilities 
operated  by  Valspar  at  Carpentersville, 
Illinois,  Portland,  Oregon,  and 
Philadelphia,  Pennsylvania,  utilized  in 
the  production  of  Coating  Resins, 
including,  without  limitation,  all  plant 
facilities,  machinery,  fixtures, 
equipment,  vehicles,  transportation  and 
storage  facilities,  furniture,  tools, 
supplies,  stores,  spare  parts,  and  other 
tangible  personal  property,  and  all  right, 
title  and  interest  in  and  to  real  property, 
together  with  appurtenances,  licenses 
and  permits. 

(J)  "Valspar  Retained  Properties" 
means  all  tangible  and  intangible  assets 
and  businesses  of  Vals{>ar  and 
McWhorter  other  than  those  included 
within  the  Properties  to  Be  Divested. 

(K)  "Commission"  means  the  Federal 
Trade  Commission. 

(L)  "Coatmg  Resins"  means  alkyd 
resins,  modified  alkyd  resins,  saturated 
polyester  resins,  and  oil-modified 


urethane  resins  (excluding  powder 
coating  resins),  supplied  for  use  in 
formulating  surface  coatings.  Such 
resins  generally  are  formed  from  the 
reaction  of  polybasic  acids  or 
anhydrides  and  polyhydric  alcohols. 

(M)  "Viability  and  Competitiveness" 
of  the  Properties  to  Be  Divested  and  of 
the  Valspar  Retained  Properties  means 
that  such  resp>ective  properties  are 
capable  of  functioning  independently 
and  competitively  in  the  Coating  Resins 
business. 

// 

It  is  ordered  That: 

(A)  Within  twelve  (12)  months  of  the 
date  this  Order  becomes  final,  Valspar 
shall  divest,  absolutely  and  in  good 
faith,  the  Properties  to  Be  Divested,  and 
sliall  also  divest  such  additional 
ancillary  assets  and  businesses  and 
effect  such  arrangements  as  are 
necessary  to  assure  the  Viability  and 
Competitiveness  of  the  Properties  to  Be 
Divested  and  to  assure  the  Viability  and 
Competitiveness  of  the  Valspar  Retained 
Properties.  Provided,  however,  that  this 
requirement  shall  not  prohibit  any 
shareholder  of  Valspar  from 
participating,  in  his  or  her  ]>ersonal 
capacity  as  a  shareholder  of  Valspar,  in 
the  distribution  of  the  authorized 
common  stock  of  Newco,  pursuant  to 
Paragraph  11.  (D)  of  this  Order. 

(B)  Valspar  shall  comply  with  all 
terms  of  the  Agreement  to  Hold 
Separate,  attached  to  this  Order  and 
made  a  part  hereof  as  Apf>endix  I.  Said 
Agreement  shall  continue  in  effect  until 
such  time  as  Valspar  has  divested  all  the 
Properties  to  Be  Divested  or  such  other 
time  as  stated  in  said  Agreement. 

(C)  Valspar  shall  divest  the  Properties 
to  Be  Divested  by  forming,  in  a  manner 
that  receives  the  prior  approval  of  the 
Commission.  Newco,  with  at  least 
sufficient  authorized  common  stock  to 
comply  with  the  provisions  of  this 
Order  and  with  by-laws  obligating 
Newco  to  be  bound  by  this  Order  and 
containing  provisions  insuring 
compliance  with  Paragraph  11.  (E) 
hereof,  to  which  McWhorter  shall 
transfer  the  Properties  to  Be  Divested  by 
merger  with  Newco  or  otherwise. 
Valspar  shall  make  all  necessary 
regulatory  filings  to  ensure  that  such 
common  stock  is  registered,  and  shall 
also  ensure  that  the  stock  is  registered 
for  trading  on  the  NASDAQ  National 
Market  System  or  listed  for  trading  on 
the  New  York  Stock  Exchange  or  the 
American  Stock  Exchange.  Valspar  shall 
demonstrate  the  Viability  and 
Competitiveness  of  the  Properties  to  Be 
Divested  and  of  the  Valspar  Retained 
Properties,  respectively,  in  its 
application  for  approval  of  the  proposed 


divestiture.  The  purpose  of  the 
divestiture  of  the  Properties  to  Be 
Divested  is  (1)  to  ensure  the 
continuation  of  the  Properties  to  Be 
Divested  as  an  ongoing,  viable  business 
engaged,  in  competition  with  the 
Valspar  Retained  Properties  and  others, 
in  the  manufacture  and  sale  of  Coating 
Resins;  (2)  to  ensure  the  continuation  of 
the  Valspar  Retained  Prop)erties  as  an 
ongoing  viable  business  engaged,  in 
competition  with  the  Properties  to  Be 
Divested  and  others,  in  the  manufacture 
and  sale  of  Coating  Resins;  and  (3)  to 
remedy  any  lessening  of  competition 
resulting  from  the  Acquisition  as  alleged 
in  the  Commission's  complaint. 

(D)  Valspar  shall  divest  the  Properties 
to  Be  Divested,  only  to  an  acquirer, 
including  the  shareholders  of  Valspar  as 
a  group,  and  in  a  ma^er  that  receives 
the  prior  approval  of  the  Commission, 
including  by  distributing  the  shares  of 
Newco  pro  rata  to  the  stockholders  of 
record  of  Valspar. 

(E)  Valspar  (excluding,  for  purposes  of 
this  Paragraph  n.  (E).  Newco). 
McWhorter  and  Newco  shall  provide 
that: 

1.  After  completion  of  the  Acquisition 
and  prior  to  the  divestiture  of  Newco  by 
distribution  of  the  Newco  stock  to  the 
stockholders  of  Valspar  or  otherwise. 
Valspar  shall  vote  the  stock  of  Newco 
for  the  election  of  an  interim  board  of 
directors  meeting  the  requirements  of 
Paragraph  III.  j  of  the  Agreement  to  Hold 
Separate,  to  serve  until  the  election  of 
directors  by  the  stockholders  of  Newco 
in  accordance  with  Paragraph  n.  (E)3  of 
this  Order; 

2.  Within  seven  (7)  days  of  the 
distribution  or  other  divestiture  of  the 
Newco  stock,  any  director  of  Newco 
who  is  also  a  Valspar  director,  officer, 
employee  or  agent  shall  resign  from  the 
Newco  Board,  and  the  remaining 
directors  of  Newco  shall  designate  a 
new  director  or  new  directors  in 
accordance  with  this  Order  who  are  not 
directors,  officers,  employees  or  agents 
of  Valspar; 

3.  Newco  shall  within  twelve  (12) 
months  of  the  distribution  or  other 
divestiture  of  the  Newco  stock  call  a 
stockholders'  meeting  for  the  purpose  of 
electing  direclors; 

4.  No  nominee  for  the  board  of 
directors  of  Newco  shall,  at  the  time  of 
his  or  her  election,  be  an  officer, 
director  or  employee  of  Valspar  or  shall 
hold,  or  have  under  his  or  her  direction 
or  control,  greater  than  5  percent  of  the 
outstanding  common  stock  of  Valspar; 

5.  No  officer,  director  or  employee  of 
Valspar  shall  concurrently  serve  as  an 
officer,  director  or  employee  of  Newco 
nor  shall  any  officer,  director  or 
employee  of  Newco  serve  concurrently 
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as  an  officer,  director  or  employee  of 
Valspar; 

6.  No  officer  or  director  of  Newco 
shall  hold,  or  have  under  his  or  her 
direction  or  control,  greater  than  5 
percent  of  the  outstanding  common 
stock  of  Valspar;  and  officers  and 
directors  of  Newco  in  aggregate,  shall 
not  concurrently  hold,  or  have  under 
their  direction  or  control,  greater  than 
10  percent  of  the  outstanding  common 
stock  of  Valspar; 

7.  C  Angus  Wurtele  shall  not,  as  long 
as  he  remains  an  officer  or  director  of 
Valspar,  hold,  or  have  under  his 
direction  or  control,  more  than  12.4 
percent  of  the  outstanding  common 
stock  of  Newco,  and  the  other  directors 
and  officers  of  Valspar  in  aggregate, 
shall  not  concurrently  hold,  or  have 
under  their  direction  or  control,  greater 
than  5  percent  of  the  outstanding 
common  stock  of  Newco; 

8.  No  officer  or  director  of  Valspar 
shall  increase  by  purchase  his  or  her 
holdings  of  Newco  authorized  common 
stock  beyond  the  percentage  that  such 
officer  or  director  holds  as  a  result  of 
any  initial  distribution  of  such  stock 
pursuant  to  Paragraph  n.  (D)  of  this 
Order,  nor  shall  such  officer  or  director 
be  permitted  to  be  a  creditor  of  Newco; 

9.  No  officer  or  director  of  Valspar 
shall  concurrently  serve  as  an  officer  or 
director  of  any  entity  that  holds  or 
controls,  as  trustee  or  otherwise,  greater 
than  five  percent  of  the  outstanding 
common  stock  of  Newco,  and  no  officer 
or  director  of  Newco  shall  concurrently 
serve  as  an  officer  or  director  of  any 
entity  that  holds  or  controls,  as  trustee 
or  otherwise,  greater  than  five  percent  of 
the  outstanding  common  stock  of 
Valspar; 

10.  Except  as  provided  for  in 
Paragraph  II.  fE)l  and  Paragraph  11.  (E)2 
of  this  Order  and  except  with  respect  to 
organization  matters  prior  to  the 
divestiture  of  Newco  by  distribution  of 
the  Newco  stock  to  the  stockholders  of 
Valspar  or  otherwise,  no  officer  or 
director  of  Valspar,  who  concurrently 
holds  or  has  under  his  or  her  direction 
or  control  more  than  one  percent  of  the 
outstanding  common  stock  of  Newco 
shall,  in  his  or  her  personal  capacity  as 
a  shareholder  of  Newco  or  otherwise, 
vote  any  stock  of  Newco  which  he  or 
she  shall  hold  or  which  shall  be  held 
under  his  or  her  direction  or  control, 
nor  shall  any  officer,  director  or 
employee  of  Valspar  influence,  or 
attempt  to  control,  supervise  or 
influence,  directly  or  indirectly,  any 
other  person's  voting  of  Newco  stock; 
and  no  officer  or  director  of  Newco,  who 
concurrently  holds  or  has  under  his  or 
her  direction  or  control  more  than  one 
percent  of  the  outstanding  common 


stock  of  Valspar  shall,  in  his  or  her 
personal  capacity  as  a  shareholder  of 
Valspar  or  otherwise,  vote  any  stock  of 
Valspar  which  he  or  she  shall  hold  or 
which  shall  be  held  under  his  or  her 
direction  or  control,  nor  shall  any 
officer,  director  or  employee  of  Newco 
infiuence,  in  his  or  her  personal 
capacity  as  a  shareholder  of  Valspar  or 
otherwise,  or  attempt  to  control, 
supervise  or  influence,  directly  or 
indirectly,  any  other  person's  voting  of 
Valspar  stock: 

11.  Neither  Valspar  nor  any  officer, 
director  or  employee  of  Valspar,  in  his 
or  her  personal  capacity  as  a 
shareholder  of  Newco  or  otherwise, 
shall  participate  in  any  decision  by 
Newco,  at  shareholders'  meetings  or 
otherwise,  relating  to  Newco's 
production,  capacity,  development, 
marketing,  pricing  or  sale  of  Coating 
Resins,  nor  exercise,  or  attempt  to 
exercise,  in  any  way,  directly  or 
indirectly,  any  control,  supervision  or 
influence  over  any  policy,  decision  or 
action  regarding  any  aspect  of  Newco's 
production,  capacity,  development, 
marketing,  pricing  or  sale  of  Coating 
Resins,  other  than  through  the  policies, 
decisions,  and  actions  of  Valspar 
relating  to  the  purchase,  in  the  ordinary 
course  of  business,  by  Valspar  of 
products  from  Newco  for  use  in  Valspar 
coatings;  and  neither  Newco  nor  any 
officer,  director  or  employee  of  Newco, 
in  his  or  her  personal  capacity  as  a 
shareholder  of  Valspar  or  otherwise, 
shall  participate  in  any  decision  by 
Valspar,  at  shareholders'  meetings  or 
otherwise,  relating  to  Valspar's 
production,  capacity,  development, 
marketing,  pricing  or  sale  of  Coating 
Resins,  nor  exercise,  or  attempt  to 
exercise,  in  any  way,  directly  or 
indirectly,  any  control,  supervision  or 
influence  over  any  policy,  decision  or 
action  regarding  any  aspect  of  Valspar's 
production,  capacity,  development, 
marketing,  pricing  or  sale  of  Coating 
Resins,  other  than  through  the  policies, 
decisions,  and  actions  of  Newco  relating 
to  the  sale,  in  the  ordinary  course  of 
business,  by  Newco  of  products  to 
Valspar  for  use  in  Valspar  coatings; 
provided  however  that  nothing  in  this 
Section  11  shall  prohibit  Valspar  and 
Newco  from  participating  in  a  buying 
cooperative  or  other  group  formed  to 
purchase  raw  materials,  so  long  as  the 
formation  and  practices  of  such  group  or 
cooperative  comply  with  the  antitrust 
laws  and  any  other  statutes  enforced  by 
the  Commission. 

12.  Neither  Valspar  nor  any  officer, 
director  or  employee  of  Valspar,  in  his 
or  her  personal  capacity  as  a 
shareholder  of  Newco  or  otherwise, 
shall  take  any  action  to  obtain  or 


attempt  to  obtain,  directly  or  indirectly, 
from  Newco,  any  competitively 
sensitive  information  regarding  Newco. 
and  Newco  shall  not  provide  any  such 
competitively  sensitive  information  to 
Valspar,  except  as  necessary  to  the 
purchase,  in  the  ordinary  course  of 
business,  by  Valspar  of  products  from 
Newco  for  use  in  Valspar  coatings;  and 
neither  Newco  nor  any  officer,  director 
or  employee  of  Newco,  in  his  or  her 
personal  capacity  as  a  shareholder  of 
Valspar  or  otherwise,  shall  take  any 
action  to  obtain  or  attempt  to  obtain, 
directly  or  indirectly,  from  Valspar,  any 
competitively  sensitive  information 
regarding  Valspar,  and  Valspar  shall  not 
provide  any  such  competitively 
sensitive  information  to  Newco,  except 
as  necessary  to  the  purchase,  in  the 
ordinary  course  of  business,  by  Valspar 
of  products  ftt)m  Newco  for  use  in 
Valspar  coatings; 

(Fj  Valspar  shall  take  such  action  as 
is  necessary  to  maintain  the  Viability 
and  Competitiveness  and  the 
marketability  of  the  Properties  to  Be 
Divested  and  of  the  Valspar  Retained 
Properties  and  shall  not  cause  or  permit 
the  destruction,  removal  or  impairment 
of  the  Properties  to  Be  Divested  or  of  the 
Valspar  Retained  Properties  except  (1) 
in  the  ordinary  course  of  business  and 
(2)  for  ordinary  wear  and  tear. 

/// 

//  is  further  ordered  That,  as  part  of 
the  divestiture  of  the  Properties  to  Be 
Divested  pursuant  to  Paragraph  II, 
above:  (1)  Newco  shall  provide  to 
Valspar  a  worldwide  paid-up,  non- 
royalty  bearing,  perpetual  and  non- 
exclusive license,  without  the  right  to 
sub-license  to  third-parties,  to  use  the 
Cargill  Technology  to  make,  use  and  sell 
any  product;  and  (2)  Valspar  shall 
provide  to  Newco  a  worldwide,  paid-up. 
non-royalty  bearing,  perpetual  and  non- 
exclusive license,  without  the  right  to 
sub-license  to  third-parties,  to  use  the 
McWhorter  Technology  to  make,  use 
and  sell  any  product. 

IV 

It  is  further  ordered  That: 
(A)  If  Valspar  and  McWhorter  have 
not  divested,  absolutely  and  in  good 
faith  and  with  the  Commission's 
approval,  the  Properties  to  Be  Divested 
within  twelve  (12)  months  of  the  date 
this  Order  becomes  final,  Valspar, 
McWhorter  and  Newco  shall  consent  to 
the  appointment  by  the  Commission  of 
a  trustee  to  divest  the  Acquired  Assets, 
along  with  any  additional  assets  and 
other  arrangements  that  may  be 
necessary  to  assure  the  Viability  and 
Competitiveness  of  the  Acquired  Assets 
and  of  the  Valspar  Retained  Properties. 
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In  the  event  the  Conimi.ssion  or  the 
Attorney  General  brings  an  action 
pursuant  to  section  5(  J)  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45(;), 
or  any  other ^tatute  enforced  by  the 
Commission.  Valspar,  McVVhorter  and 
Newco  shall  consent  to  the  appointment 
of  a  trustee  in  such  action.  Neither  the 
appointment  of  a  trustee  nor  a  decision 
not  to  appoint  a  trustee  under  this 
Paragraph  shall  preclude  the 
Commission  from  seeking  civil  penalties 
or  any  other  relief  available  to  it. 
including  a  court -appointed  trustee, 
pursuant  to  section  5(J)  of  the  Federal 
Trade  Commission  Act,  or  any  other 
statute  enforced  by  the  Commission,  for 
any  failure  by  Valspar,  McVVhorter  or 
Newco  to  comply  with  this  Order. 

(B)  If  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  IV.  (A)  of  this  Order.  Valspar. 
McVVhorter  and  Newco  shall  consent  to 
the  following  terms  and  conditions 
regarding  the  trustee's  powers, 
authorities,  duties  and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  the  consent  of 
Valspar.  McVVhorter  and  Newco,  which 
consent  shall  not  be  unreasonably 
withheld.  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures. 

2.  The  trustee  shall,  subject  to  the 
prior  approval  of  the  Commission,  have 
the  exclusive  power  and  authority  to 
divest  the  Acquired  Assets,  along  with 
any  additional  assets  and  businesses 
and  other  arrangements  that  may  be 
necessary  to  assure  the  Viability  and 
Competitiveness  of  the  Acquired  Assets 
and  the  Viability  and  Competitiveness 
of  the  Valspar  Retained  Properties. 

3.  The  trustee  shall  have  eighteen  (18) 
months  from  the  date  of  appointment  to 
accomplish  the  divestiture.  If,  however, 
at  the  end  of  the  eighteen-month  period 
the  trustee  has  submitted  a  plan  of 
divestiture  or  believes  that  divestiture 
can  be  accomplished  within  a 
reasonable  time,  the  divestiture  period 
may  be  extended  by  the  Commission. 
Provided,  however,  the  Commission 
may  only  extend  the  divestiture  period 
two  (2)  times. 

4.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  related  to  the 
Acquired  Assets,  or  any  other  relevant 
information,  as  the  trustee  may 
reasonably  request.  Valspar,  McVVhorter 
and  Newco  shall  develop  such  financial 
or  other  information  as  such  trustee  may 
reasonably  request  and  shall  cooperate 
with  any  reasonable  request  of  the 
trustee.  Valspar.  McVVhorter  and  Newco 
shall  take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestitures.  Any  delays  in 


divestiture  caused  by  Valspar, 
McVVhorter  or  Newco  shall  extend  the 
time  for  divestiture  under  this 
Paragraph  in  an  amount  equal  to  the 
delay,  as  determined  by  the  Commission 
or  the  court  for  a  court-appointed 
trustee. 

5.  Subject  to  Valspar  and  McWhorter's 
absolute  and  unconditional  obligation  to 
divest  at  no  minimum  price  and  the 
purpose  of  the  divestiture  as  stated  in 
Paragraph  II.  (C)  of  this  Order,  the 
trustee  shall  use  his  or  her  best  efforts 

to  negotiate  the  most  favorable  price  and 
terms  available  for  the  divestiture  of  the 
Acquired  Assets.  The  divestiture  shall 
be  made  to  an  acquirer(s),  and  in  a 
manner,  that  receives  the  prior  approval 
of  the  Commission,  provided,  however, 
if  the  trustee  receives  bona  fide  offers 
from  more  than  one  acquiring  entity  or 
entities,  and  if  the  Commission 
determines  to  approve  more  than  one 
such  acquiring  entity,  the  trustee  shall 
divest  to  the  acquiring  entity  or  entities 
selected  by  Valspar  from  among  those 
approved  by  the  Commission. 

6.  The  trustee  shall  serve,  without 
bond  or  other  security,  at  the  cost  and 
expense  of  Valspar.  on  such  reasonable 
and  customary  terms  and  conditions  as 
the  Commission  or  a  court  may  set.  The 
trustee  shall  have  authority  to  employ, 
at  the  cost  and  expense  of  Valspar,  such 
consultants,  accountants,  attorneys, 
investment  bankers,  business  brokers, 
appraisers,  and  other  representatives 
and  assistants  as  are  reasonably 
necessary  to  carry  out  the  trustee's 
duties  and  responsibilities.  The  trustee 
shall  account  for  all  monies  derived 
from  the  sale  and  all  ex(>enses  incurred. 
After  approval  by  the  Commission  and, 
in  the  case  of  a  court-appointed  trustee, 
by  the  court,  of  the  account  of  the 
trustee,  including  fees  for  his  or  her 
services,  all  remaining  monies  shall  be 
paid  at  the  direction  of  Valspar  and 
McVVhorter  and  the  trustee's  power 
shall  be  terminated.  The  trustee's 
compensation  shall  be  based  at  least  in 
significant  part  on  a  commission 
arrangement  contingent  on  the  trustee's 
divesting  the  Acquired  Assets. 

7.  Valspar,  McVVhorter  and  Newco 
shall  indemnify  the  trustee  and  bold  the 
trustee  harmless  against  any  losses, 
claims,  damages,  or  liabilities  arising  in 
any  manner  out  of,  or  in  connection 
with,  the  trustee's  duties  under  this 
Order. 

8.  Within  sixty  (60)  days  after 
appointment  of  the  trustee,  and  subject 
to  the  prior  approval  of  the  Commission 
and.  in  the  case  of  a  court-ap[X)inted 
trustee,  of  the  court.  Valspar, 
McVVhorter  and  Newco  shall  execute  a 
trust  agreement  that  transfers  to  the 
trustee  all  rights  and  powers  necessary 


to  permit  the  trustee  to  effect  the 
divestiture  required  by  this  Order. 

9.  If  the  trustee  ceases  to  act  or  fails 
to  act  diligently,  a  substitute  trustee 
shall  be  appointed  in  the  same  manner 
as  provided  in  Paragraph  IV.  (A)  of  this 
Order. 

10.  The  Commission  and,  in  the  case 
of  a  court-appointed  trustee,  the  court 
may  on  its  own  initiative  or  at  the 
request  of  the  trustee  issue  such 
additional  orders  or  directions  as  may 
be  necessary  or  appropriate  to 
accomplish  the  divestiture  required  by 
this  order. 

11.  The  trustee  shall  have  no 
obligation  or  authority  to  operate  or 
maintain  the  Acquired  Assets. 

12.  The  trustee  shall  report  in  writing 
to  Valspar,  McVVhorter  and  Newco  and 
to  the  Commission  every  sixty  (60)  days 
concerning  the  trustee's  efforts  to 
accomplish  divestiture. 

V 

It  is  further  ordered  That,  within  sixty 
(60)  days  after  the  date  this  Order 
becomes  final  and  every  sixty  (60)  days 
thereafter  until  Valspar.  McVVhorter  and 
Newco  have  accomplished  the 
divestitures  required  by  Paragraph  II  of 
this  Order.  Valspar.  McVVhorter  and 
Newco  shall  each  submit  to  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  they  intend  to  comply, 
are  complying  and  have  complied  with 
those  provisions,  including  the 
Agreement  to  Hold  Separate.  Valspar. 
McVVhorter  and  Newco  shall  each 
include  in  their  compliance  reports, 
among  other  things  that  are  required 
from  time  to  time,  a  full  description  of 
substantive  contacts  or  negotiations  for 
the  divestiture  of  the  Properties  to  Be 
Divested  as  specified  in  Paragraphs  11 
and  III  of  this  Order,  including  the 
identity  of  all  parties  contacted.  Valspar, 
McVVhorter  and  Newco  also  shall  each 
include  in  their  compliance  reports, 
among  other  things,  copies  of  all  written 
communications  to  and  from  such 
parties,  all  internal  memoranda,  ref>orts 
and  recommendations  concerning 
divestiture. 

V7 

It  is  further  ordered  That,  for  a  period 
commencing  on  the  date  this  Order 
becomes  final  and  continuing  for  ten 
(10)  years,  McVVhorter  and  Newco. 
respectively,  shall  not  acquire,  without 
the  prior  approval  of  the  Commission, 
directly  or  indirectly,  through 
subsidiaries  or  otherwise: 

(A)  Assets  used  by  the  seller  since 
January  1. 1990,  to  manufacture  Coating 
Resins  and  located  in  the  United  States, 
including  its  territories  and  possessions. 
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other  than  the  acquisition  of  used 
machinery  or  equipment  from  brokers 
for  such  machinery  or  equipment,  by 
means  of  normal  tiansa<:lions  customary 
in  the  used  equipment  market,  for 
which  the  value,  in  any  given  year,  shall 
not  exceed  five  hundred  thousand 
(500.000)  dollars;  or 

(B)  All  or  any  part  of  the  slock  or 
share  capital  of,  or  any  other  interest  in. 
any  entity  that  owns  or  operates  as.<tets 
located  in  the  United  States,  including 
its  territories  and  possessions,  engaged 
in  the  production  of  Coating  Resins. 

vn 

It  is  further  ordered  Thai .  for  a  period 
commenring  on  the  date  this  Order 
becomes  final  and  continuing  for  ten 
(10)  years.  Valspar  shall  not  acquire, 
without  the  prior  approval  of  the 
Commission,  directly  or  indirectly, 
through  subsidiaries  or  olhervvise.  all  or 
any  part  of  tha  stoi:k.  share  capital  or 
assets  of,  or  any  interest  in,  Newco  or 
any  of  the  Properties  to  Be  Divested, 
other  than  the  acquisition  of  u.sed 
machinery  or  equipment  from  brokers 
for  such  machinery  or  equip)i>ent.  by 
means  of  normal  transactions  customary 
in  the  used  equipment  market,  for 
which  the  value,  in  any  given  year,  shall 
not  exceed  five  hundred  thousand 
(500.000)  dollars. 

vni 

It  is  further  ordered  That ,  one  year 
from  the  date  this  Order  becomes  final 
and  aruiually  for  nine  years  thereafter. 
Valspar,  McWborter  and  Newco  (if 
Newco  is  distinct  from  McWborter) 
shall  each  file  with  the  Commission  a 
verified  written  report  of  their 
compliance  with  this  Order.  Valspar, 
McWborter  and  Newco  shall  each 
maintain  and  include  in  such 
compliance  reports  a  copy  of  all  written 
correspondence  between  Valspar  and 
Newco  and  a  detailed  description  of  all 
other  communications  or  meetings 
between  Valspar  and  Newco,  other  than 
correspondence,  communications  or 
meetings  relating  solely  to  technical 
issues  of  resin  performance  in  Valspar 
coatings  and  to  matters  relating  to  the 
purchase  and  sale^of  Coating  Resins 
between  Valspar  and  Newco  in  the 
ordinary  course  of  business. 

DC 

It  is  further  ordered  TTiat ,  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Order,  and  subject 
to  any  legally  recogniied  privilege, 
upon  %vritten  request  and  on  reasonable 
notice  to  Valspar,  McWborter  or  Newco 
made  to  their  respective  principal  office, 
Valspar.  McWborter  and  Newco  shall 


permit  any  duly  authorized 
representatives  of  the  Commission: 

(A)  Access,  during  office  hours  and  in 
the  presence  of  coun.sel,  to  inspect  and 
designate  for  copying  all  book.s,  ledgers, 
accounts,  correspondents,  memoranda 
and  other  records  and  documents  in  the 
passession  or  under  the  control  of 
Valspar.  McWborter  or  Newco  relating 
to  any  matters  contained  in  this  Order; 
and 

(B)  Upon  ten  (10)  days  notice  to 
Valspar.  McWborter  or  Newco  and 
without  restraint  or  interferent.-e  from 
Valspar,  McWborter,  or  Newco  to 
interview  oflicers  or  employees  of 
Valspar.  McWborter  or  Newrco,  who  as 
applicable,  may  have  counsel  present, 
regarding  such  matters. 

X 

It  is  further  ordered  That  Valspar. 
McWborter  and  Newco  shall  notify  the 
Federal  Trade  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation,  dissolution  or 
sale  of  subsidiaries,  or  any  other  change 
that  may  affect  compliance  obligations 
arising  out  of  the  Order. 

XI 

It  is  further  ordered  That,  for  a  period 
commencing  on  the  date  this  Order 
becomes  final  and  continuing  for  a 
period  ending  ten  (10)  years  after  the 
completion  of  the  divestitures  required 
by  Paragraph  U  of  this  Order.  Valspar, 
McWborter  and  Nevvco  shall  be  bound 
by  the  terms  of  this  Order  and  shall 
comply  with  the  obligations  imposed 
herein.  Thereafter  this  Order  shall  have 
no  further  force  or  effect. 

Agreement  to  Hold  Separate 

This  Agreement  to  Hold  Separate  (the 
"Agreement")  is  by  and  among  The 
Valspar  Corporation,  a  corporation 
organized  and  existing  under  the  laws  of 
Delaware,  with  its  principni  office  and 
place  of  business  located  at  llOl  Third 
Street  South,  Minneapolis,  Minnesota, 
55415,  its  wholly-owned  subsidiary. 
McWborter,  Inc.  (collectively 
"Valspar"),  a  corporation  organized  and 
existing  under  the  laws  of  California, 
with  its  principal  office  and  place  of 
business  located  at  400  East  Cottage 
Place,  Carpentersville,  Illinois,  60110 
and  the  Federal  Trade  Commission  (the 
"Commission"),  an  independent  agency 
of  the  United  States  Government, 
established  under  the  Federal  Trade 
Commission  Act  of  1914. 15  U.S.C.  41. 
et  seq.  (collectively,  the  "Parties"). 


Premises 

Whereas,  on  May  19. 1993,  Valspar 
entered  into  an  Asset  Purchase 
Agreement  providing  for  the  acquisition 
(hereinafter  the  "Acquisition")  of 
certain  properties,  businesses  and  other 
assets  (hereinafter  "the  Acquired 
Assets")  of  Cargill.  Incorporated 
("Cargiir);  and 

Whereas.  Valspar  and  Cargill  each 
manufacture  and  sell  Coating  Resins; 
and 

Whereas,  the  Commission  is  now 
investigating  the  Acquisition  to 
determine  if  it  would  violate  any  of  the 
statutes  enforced  by  the  Commission; 
and 

Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Con.sent  Order  ("Consent  Order"),  the 
Commission  will  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  (60) 
days  and  may  subsequently  withdraw 
such  acceptance  pursuant  to  the 
provisions  of  §  2.34  of  the  Commission's 
Rules;  and 

Whereas,  the  Commission  is 
conc-emed  that  if  an  understanding  is 
not  reached,  preserving  the  status  quo 
ante  of  the  Acquired  As.sets  during  the 
period  prior  to  the  final  acceptance  of 
the  Consent  Order  by  the  Commission 
(after  the  60-day  public  notice  period), 
divestiture  resulting  from  any 
proceeding  challenging  the  legality  of 
the  Acquisition  might  not  be  possible, 
or  might  be  less  than  an  effective 
remedy;  and 

Whereas,  the  Commission  is 
concerned  that  if  the  Acquisition  is 
consummated,  it  will  be  necessary  to 
preserve  the  Commission's  ability  to 
require  the  divestiture  of  the  Properties 
to  Be  Divested  as  described  in  Paragraph 
I  of  the  Consent  Order  and  the 
Commission's  right  to  seek  a  viable 
competitor  to  Valspar  and  to  the 
properties  to  Be  Divested:  and 
Whereas,  the  purpose  of  this 
Agreement  and  the  Consent  Order  is  to: 
(i)  Preserve  the  Acquired  Assets  as  a 
viable  business,  independent  of  Valspar, 
pending  final  acceptance  or  withdrawal 
of  arxeptance  of  the  Consent  Order  by 
the  Commission  pursuant  to  the 
provisions  of  Section  2.34  of  the 
Commission's  Rules, 

(ii)  Preserve  the  Properties  to  Be 
Divested  as  a  viable  business, 
independent  of  Valspar,  engaged  in  the 
manufacture  and  sale  of  Coating  Resins 
pending  the  divestiture  of  the  Properties 
to  Be  Divested  as  viable  and  ongoing 
enterprises,  and 

(lii)  Remedy  anticompetitive  effects  of 
the  Acquisition  in  the  Coating  Resirxs 
market;  and 

Whereas.  Val.<;par  entering  into  this 
Agreement  shall  in  no  way  be  construed 
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as  an  admission  by  Valspar  that  the 
Acquisition  is  illegal;  and 

Whereas,  Valspar  understands  that  no 
act  or  transaction  contemplated  by  this 
Agreement  shall  be  deemed  immune  or 
exempt  from  the  provisions  of  the 
antitrust  laws  or  the  Federal  Trade 
Commission  Act  by  reason  of  anything 
contained  in  this  Agreement. 

Now.  therefore,  the  Parties  agree, 
upon  understanding  that  the 
Commission  has  determined  that  it  has 
reason  to  believe  the  Acquisition  may 
substantially  lessen  competition  in  the 
market  for  Coating  Resins,  and  in 
recognition  that  the  Commission  may 
exercise  any  and  all  rights  to  enforce 
this  Agreement  and  the  Consent  Order 
to  which  it  is  annexed  and  made  a  part 
thereof,  and.  in  the  event  the  required 
divestitures  are  not  accomplished,  to 
seek  divestiture  of  the  Properties  to  Be 
Divested,  and  other  relief,  as  follows: 

1.  Valspar  agrees  to  execute  and  be 
bound  by  the  attached  Consent  Order. 
Terms  capitalized  herein  shall  have  the 
same  definitions  as  terms  capitalized  in 
the  Consent  Order. 

2.  Valspar  agrees  that  from  the  date 
this  Agreement  is  accepted  until  the 
earliest  of  the  dates  listed  in 
subparagraphs  2.a  or  2.b,  it  will  comply 
with  the  provisions  of  paragraph  3  of 
this  Agreement  with  respect  to  the 
Acquired  Assets: 

a.  ten  days  after  the  Commission 
withdraws  its  acceptance  of  the  Consent 
Order  pursuant  to  the  provisions  of 
Section  2.34  of  the  Commission's  Rules; 
or 

b.  the  day  after  the  divestiture 
required  by  the  Consent  Order  has  been 
completed. 

3.  Valspar  will  hold  the  Acquired 
Assets  as  they  are  presently  constituted 
(hereafter  the  "Held-Separate  Assets") 
separate  and  apart  on  the  following 
terms  and  conditions: 

a.  Valspar  may  elect  at  any  time  after 
this  Order  becomes  final  to  establish  as 
Held  Separate  Assets  the  Properties  to 
be  Divested,  in  lieu  of  the  Acquired 
Assets.  At  such  time,  the  provisions  of 
this  paragraph  3  shall  apply  to  the 
Properties  to  be  Divested. 

b.  The  Held-Separate  Assets  shall  be 
held  separate  and  apart  and  shall  be 
operated  independently  of  Valspar 
(meaning  here  and  hereinafter.  Valspar 
excluding  the  Held-Separate  Assets  and 
excluding  all  persormel  connected  with 
the  Held-Separate  Assets  as  of  the  date 
this  Agreement  was  signed)  except  to 
the  extent  that  Valspar  must  exercise 
direction  and  control  over  the  Held- 
Separate  Assets  to  assure  compliance 
with  this  Agreement  or  with  the 
Consent  Order. 


c.  Valspar  shall  not  exercise  direction 
or  control  over,  or  influence  directly  or 
indirectly,  the  Held-Separate  Assets; 
provided,  however,  that  Valspar  may 
exercise  only  such  direction  and  control 
over  the  Held-Separate  Assets  as  is 
necessary  to  assure  compliance  with 
this  Agreement  or  with  the  Consent 
Order. 

d.  Valspar  shall  not  cause  or  permit 
any  destruction,  removal,  wasting, 
deterioration  or  impairment  of  the  Held- 
Separate  Assets,  except  for  ordinary 
wear  and  tear.  Valspar  shall  also 
maintain  the  viability  and  marketability 
of  the  Held-Separate  Assets  and  shall 
not  sell,  transfer,  encumber  (other  than 
in  the  normal  course  of  business),  or 
otherwise  impair  their  marketability  or 
viability. 

e.  Except  for  the  single  Valspar 
director,  officer,  employee,  or  agent 
serving  on  the  "New  Board"  or 
"Management  Committee"  (as  defined 
in  subparagraph  3.j),  Valspar  shall  not 
permit  any  director,  officer,  employee, 
or  agent  of  Valspar  also  to  be  a  director, 
officer  or  employee  of  the  Held-Separate 
Assets.  In  the  event  any  members  of  the 
existing  management  of  the  Held- 
Separate  Assets  should  choose  not  to 
accept  emplojrment  with  Newco.  or 
retire  or  oUierwise  leave  their 
management  positions,  the  non-Valspar 
(as  Valspar  is  defined  in  subparagraph 
3.b  hereof)  directors  or  members  serving 
on  the  New  Board  or  Management 
Committee  (as  defined  in  subparagraph 
3.j  hereof)  shall  have  the  power  to 
replace  such  members  of  management. 

f .  Except  as  required  by  law  or  as 
reported  by  the  auditor  (provided  for  in 
subparagraph  3.g)  and  except  to  the 
extent  that  necessary  information  is 
exchanged  in  the  course  of  evaluating 
and  consummating  the  Acquisition, 
defending  investigations  or  litigation, 
obtaining  legal  advice,  action  to  assure 
compliance  with  this  Agreement  or  the 
Consent  Order  (including 
accomplishing  the  technology  licensing 
required  by  Paragraph  ID  of  the  Order, 
and  the  divestitures),  or  negotiating 
agreements  to  dispose  of  assets.  Valspar 
shall  not  receive  or  have  access  to.  or 
the  use  of.  any  "material  confidential 
information"  of  the  Held-Separate 
Assets,  as  applicable,  not  in  the  public 
domain,  except  as  such  information 
would  be  available  to  Valspar  in  the 
normal  course  of  business  if  the 
Acquisition  had  not  taken  place.  Any 
such  information  that  is  obtained 
pursuant  to  this  subparagraph  shall  only 
be  used  for  the  purposes  set  out  in  this 
subparagraph.  ("Material  confidential 
information,"  as  used  herein,  means 
competitively  sensitive  or  proprietary 
Information  not  independently  known 


to  Valspar  from  sources  other  than 
Cargill  or  the  Held-Separate  Assets,  as 
applicable,  and  includes  but  is  not 
limited  to  customer  lists,  customers, 
price  lists,  prices,  individual 
transactions,  marketing  methods, 
patents,  technologies,  processes,  or 
other  trade  secrets). 

g.  Valspar  may  retain  an  independent 
auditor  to  monitor  the  operation  of  the 
Held-Separate  Assets.  Said  auditor  may 
report  to  Valspar  on  all  aspects  of  the 
operation  of  the  Held-Separate  Assets 
other  than  information  on  customer 
lists,  customers,  price  lists,  prices, 
individual  transactions,  marketing 
methods,  patents,  technologies, 
processes,  or  other  trade  secrets. 

h.  Valspar  shall  not  change  the 
composition  of  the  management  of  the 
Held-Separate  Assets  except  that  the 
non-Valspar  (as  Valspar  is  defined  in 
subparagraph  3.b  hereof)  directors  or 
members  serving  on  the  New  Board  or 
Management  Committee  (as  defined  in 
subparagraph  3.j  hereof)  shall  have  the 
power  to  remove  any  employee  for 
cause.  Provided,  however,  that  at  such 
time  as  Valspar  elects  to  establish  as 
Held-Separate  Assets  the  Properties  to 
Be  Divested,  in  lieu  of  the  Acquired 
Assets,  Valspar  may  separate 
permanently  from  Valspar  and  transfer 
to  the  Held-Separate  Assets  such 
McWhorter  management  and  other 
McWhorter  personnel  as  Valspar  may 
elect. 

i.  All  material  transactions,  out  of  the 
ordinary  course  of  business  and  not 
precluded  by  subparagraphs  3.b -through 
3.h  hereof,  shall  l>e  subject  to  a  majority 
vote  of  the  New  Board  or  Management 
Committee  (as  defined  in  subparagraph 
3.j  hereof). 

j.  Valspar  shall  either  (1)  Separately 
incorporate  the  Held-Separate  Assets 
and  adopt  new  Articles  of  Incorporation 
and  By-laws  that  are  not  inconsistent 
with  other  provisions  of  this  Agreement 
or  (2)  establish  a  separate  business 
venture  with  articles  of  agreement 
covering  the  conduct  of  the  Held- 
Separate  Assets,  in  accordance  with  this 
Agreement.  Valspar  shall  elect  a  new 
board  of  directors  of  the  Held-Separate 
Assets  ("New  Board")  or  Management 
Committee  of  the  Held-Separate  Assets 
("Management  Committee")  once  it 
obtains  title  to  the  Held-Separate  Assets. 
Valspar  may  elect  the  directors  to  the 
New  Board  or  select  the  members  of  the 
Management  Committee:  provided, 
however,  that  such  New  Board  or 
Management  Committee  shall  consist  of 
at  least  two  non-Valspar  directors, 
officers,  or  employees  and  no  more  than 
one  Valspar  director,  officer,  employee, 
or  agent,  provided,  however,  that  such 
Valspar  director,  officer,  employee,  or 


59486  Federal  Eegister  /  Vol.  58.  Na  215  /  Tuesday.  November  9.  1993  /  Notices 


agent  shall  enter  into  a  confidentiality 
agreement  in  accordance  with  th« 
provision  of  Paragraph  3.1  hereof  and 
shall  not  be  a  person  involved  in 
Valspar's  Coating  Resins  business.  Such 
director  or  Management  Committee 
member  who  is  also  a  Valspar  director, 
officer,  employee,  (w  agent  shall 
participate  in  matters  that  come  before 
the  New  Board  or  Management 
Committee  only  for  the  limited  purpose 
of  considering  a  capital  investment  or 
other  transactions  exceeding  $500,000 
and  carrying  out  Valspar's  and  the  Held- 
Separate  Assets'  responsibilities  under 
this  Agreement  or  under  the  Consent 
Order.  Except  as  permitted  by  this 
Agreement,  such  Director  or 
Management  Committee  member  shall 
not  participate  in  any  matter,  or  attempt 
to  influence  the  votes  of  the  other 
directors  or  Management  Coounittee 
members  with  respect  to  matters  that 
would  involve  a  conflict  of  interest  if 
Valspar  and  the  Held-Separate  Assets 
were  separate  and  independent  entities. 
Meetings  of  the  New  Board  or 
Management  Committee  during  the  term 
of  this  Agreement  shall  be 
stenographically  transcribed  and  the 
transcripts  retained  for  two  (2)  years 
after  the  termination  of  this  Agreement, 
k.  Any  current  oCTice  or  employee  of 
Valspar  may  confer  with  the  New  Board 
or  the  Management  Committee  of  the 
'  Held-Separate  Assets,  for  the  purposes 
of  establishing  or  organizing  the 
administrative  functions  within  the 
Properties  to  Be  Divested  in  order  to 
comply  with  the  terms  of  the  Consent 
Order,  but  shall  not  be  provided  access 
to  any  material  confidential  information 
of  the  Held-Separate  Assets. 

I.  Any  Valspar  director,  officer, 
employee,  or  agent  who  obtains  or  may 
obtain  confidential  information  under 
this  Agreement  shall  enter  a 
confidentiality  agreement  prohibiting 
disclosure  of  confidential  information 
until  the  day  after  the  divestitures 
required  by  the  Consent  Order  have 
been  completed. 

m.  All  earnings  and  profits  of  the 
Held-Separate  Assets  shall  be  retained 
separately  in  the  Held-Separate  Assets. 
If  necessary.  Valspar  shall  provide  the 
Held-Separate  Assets  with  sufficient 
working  capital  to  operate  at  current 
rates  of  operation. 

n.  Should  the  Federal  Trade 
Commission  seek  In  any  procseding  to 
cximpel  Valspar  (meaning  here  and 
hereinafter  VaLspar  including  the  Held 
Separate  Assets)  to  divest  itself  of  the 
Acquired  Assets  or  to  compel  VaUpar  to 
divest  any  assets  or  businesjtes  of  the 
Acquired  Assets  that  it  may  hold,  or  to 
seek  any  other  injunctive  ox  equitable 
relief,  Val-spar  shall  not  raise  any 


objection  based  upon  the  expiration  of 
the  applicable  Hart-Scott-Rodino 
Antitrust  Improvements  Act  waiting 
period  or  the  fact  that  the  Commission 
has  permitted  the  Acquisition.  Valspar 
also  waives  all  rights  to  contest  the 
validity  of  this  Agreem«it. 

4.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement,  subject  to  any  i^lly 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to 
Valspar  made  to  its  principal  office, 
Valspar  shall  permit  any  duly 
authorized  representative  or 
representatives  of  the  Commission: 

a.  Access  during  the  office  hours  of 
Valspar  and  in  the  presence  of  counsel 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
Valspar  or  the  Held-Separate  Assets 
relating  to  compliance  with  this 
Agreement; 

b.  Upon  ten  (10)  days  notice  to 
Valspar,  and  without  restraint  or 
interference  from  it,  to  interview  officers 
or  employees  of  Valspar  or  the  Held- 
Separete  Assets,  who  may  have  counsel 
present,  regarding  any  such  matters. 

5.  This  agreement  shall  not  be  binding 
until  approved  by  the  Commission. 

Analysis  To  Aid  Puyic  CoBment  OB  the 
Provisionally  Accepted  Consent  Order 

The  Federal  Trade  Commission  ("the 
Commission")  has  accepted,  for  public 
comment,  from  The  Valspar  Corporation 
("Valspar")  and  McWhorter,  Inc. 
C'McWorter"),  an  agreement  containing 
consent  order.  This  agreement  has  been 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  from 
interested  persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  days,  the  Commission  will 
again  review  Uie  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
order. 

The  Commission's  investigation  of 
this  matter  concerns  the  proposed 
acquisition  by  Valspar,  through  its 
wholly-owned  subsidiary  McWhorter,  of 
the  coating  re.sins  assets  and  businesses 
of  Cargill.  bicorporated  ("Cargill"). 
Valspar.  through  McWhorter,  and 
Cargill  each  produce  and  market  various 
types  of  coating  resins,  including  alkyd 
coating  resins,  modified  alkyd  coating 
resins,  oil-modified  urethane  coating 
resins  and  saturated  polyester  coating 
resins,  in  the  United  States.  These  resins 
are  used  in  the  manufacture  of  paints 
and  coatings  for  architectural. 


industrial,  and  special  purpose 
applications. 

"The  agreement  (X}ntai/iing  consent 
order  would,  if  finally  accepted  by  the 
Commission,  settle  charges  that  the 
acquisition  may  substantially  lessen 
competition  in  the  production  and  sale 
of  coating  resins  in  the  United  Stales. 
The  Commission  has  reason  to  believe 
that  the  acquisition  would  have 
anticompetitive  effects  and  would 
violate  section  7  of  the  Clayton  Act  and 
section  5  of  the  Federal  Trade 
Commission  Act,  unless  an  effective 
remedy  eliminates  such  anticompetitive 
effects. 

The  order  accepted  for  public 
comment  contains  provisions  requiring 
the  divestiture  of  certain  coating  resins 
assets  and  businesses.  The  order  would 
require  Valspar  to  divest  all  the  assets 
and  businesses  that  it  proposes  to 
acquire  from  Cargill,  as  well  as  three  of 
its  own,  current,  coating  resins 
producing  facilities:  Ca^[>entersville, 
Illinois;  Portland,  Oregon;  and 
Philadelphia,  Pennsylvania.  Valspar 
would  retain  five  of  its  current  resin 
producing  plants. 

The  order  requires  Valspar  to  effect 
the  divestiture  by  causing  to  be  fonned. 
in  a  manner  that  receives  the  prior 
approval  of  the  Commission,  an 
independent  corporation  ("Newco"), 
and  transferring  to  Newco  the  assets  and 
businesses  to  be  divested.  Under  the 
terms  of  the  order,  Valspar  may 
complete  the  divestiture  by  distributing 
to  its  shareholders  the  shares  of  the  new 
company,  which  would  be  pubKdy 
traded.  The  purpose  of  the  divestiture  is 
to  ensure  continuation  of  both 
companies  as  ongoing,  viable  businesses 
engaged,  in  competition  with  each  other 
and  with  other  companies,  io  the 
manufacture  and  sale  of  coating  resins 
and  to  remedy  any  lessening  of 
competition  in  the  coating  resins  market 
resulting  from  the  acquisition. 

The  assets  and  businesses  to  be 
divested  include  plants,  equipment, 
customer  lists,  patents  and  trademarks, 
trade  secrets,  and  other  technology  and 
know-how. 

The  proposed  consent  also  contains 
provisions  requiring  Valsjjar  to  provide 
the  new  company  a  non-exclusive 
license  to  use  McWhorter's  coating  resin 
technology,  including  patents, 
formulations  and  know-how,  and 
requiring  the  new  company  to  provide 
Valspar  a  non-exclusive  license  to  use 
the  technology  to  be  acquired  from 
Cargill.  The  bcenses  exclude 
infonnation  that  is  protected  from 
disclosure  by  contracts  between  Caigiil 
or  McWhorter  and  any  coating 
producer.  The  pui7>ose  of  the  license 
provisions  is  to  provide  both  entities 


If 
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I  a  brood  base  ortiichnolof^y  wilh 
which  JocompeJe  in  the  marketplace 
while  proleclinf»  from  disclosure  trade 
secrets  of  their  resoet;tive  customers. 
Tlie  order  prohibits  interlocks  and 
exert.ise  of  influenc-e  between  the 
respective  direclors,  officers,  or 
employees  of  Valspar  and  Newco.  limits 
the  portion  of  the  stock  of  ea<.h  of  the 
companies  that  may  be  owned  by 
officers  or  direclors  of  the  other 
coi^ipany,  and  prohibits  any  su(  h 
officers  or  directors  owning  more  than 
one  pen;ent  of  the  «x)mpany's  sto<;k  from 
voting  the  stock. 

Under  the  terms  of  the  order,  Valspar 
muW  complete  the  required  divestitures 
within  twelve  months  of  the  date  the 
order  becomes  final.  If  Valspar  fails  to 
complete  the  required  divestitures 
within  the  twelve-month  period,  the 
Commission  may  appoint  a  trustee  to 
divest  the  Cargill  as.sets  and  businesses 
acquired  by  Valspar  together  with  any 
additional  assets  and  businesses 
necessary  to  assure  that  the  divested 
assets  are  viable  and  competitive  in  the 
coating  resins  market.  Anv  proposed 
divestiture  pursuant  to  t^  order  must 
be  approved  by  the  Commission  after 
the  divestiture  proposal  has  been  placed 
on  the  public  record  for  reception  of 
comments  from  interested  persons.  The 
hold  separate  agreement  executed  as 
part  of  the  consent  requires  Valspar, 
until  such  time  as  the  proposed  order  is 
made  final,  to  hold  separate  and 
preserve  all  of  the  assets  and  businedses 
acquired  from  Cargill.  and  from  that 
point  until  all  of  the  required 
divestitures  have  been  effected  either  by 
Valspar  or  by  the  trustee. 

For  a  period  of  ten  years  from  its 
effective  date,  the  order  would  also 
prohibit  McWborter  and  Newco  from 
acquiring,  without  prior  Commission 
approval,  stock  or  assets  of,  or  interest 
in,  any  company  engaged  in  the 
manufacture  of  coating  resins. 

The  purpose  of  this  analysis  is  to 
invite  public  comment  concerning  the 
consent  order  and  any  other  aspect  of 
the  acquisition.  This  analysis  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 
order  or  to  modify  its  tenns  in  any  way. 
Donald  S.  Qark. 
Se*:re$ary. 

Dissenting  Statement  of  Ccmunissioner 
Deborah  K.  Owen  on  Fn^iosed  Consent 
Agreement  With  Val.<;par  Corporation 
(File  No.  931-«098) 

In  order  to  accept  a  consent  agreement 
for  public  comment,  the  Commission 
must  necessarily  find  that  there  is 
reason  to  believe  that  the  law  has  been 
violated  and  that  accepting  the 
agreement  would  be  in  the  public 


interest.  Because  I  do  not  find  reason  to 
believe  that  the  law  has  been  violated, 
I  dissent  from  the  Commission's  action 
today.' 

My  det:ision  here  is  based  on  many  of 
the  same  considerations  that  led  me  to 
partially  dissent  in  the  Occidental  case.' 
As  I  view  the  available  evidence,  and 
calc-ulate  the  Herfindahl-Hirschman 
Index,  the  proposed  acquisition  by 
Valspar  Corporation  of  Cargill.  Inc's 
Resin  Products  Division  would  increase 
concentration  in  a  moderately 
concentrated  market  by  an  amount  that 
would  potentially  raise  competitive 
concerns  under  the  Merger  Guidelines.^ 
Based  on  my  reading  of  §  1.51  of  the 
Guidelines  and  the  Commission's 
opinion  in  B.F.  Goodrich  Co..  110  FTC 
207  (1988).  the  amount  of  evidence 
needed  to  overcome  these  concerns  is 
not  immense."  and  there  is  abundant 
evidence  here  that  anticompetitive 
effects  are  unlikely.*  Specifically,  the 
large  number  of  competitors,  and  the 
heterogeneity  of  many  of  the  products, 
would  militate  against  the  success  of 
any  attempted  collusive  scheme. 
Moreover,  there  is  compelling  evidence 
that  customers  can,  and  do,  switch 
suppliers  in  response  to  a  5%  price 
increase,  including  switching  to  many 
non-Cargill  suppliers. 

In  the  light  of  this  evidence,  I  cannot 
find  reason  to  believe  that  the  originally 
proposed  combination  would  result  in  a 
violation  of  the  law,  and  I  must  dissent 
from  issuing  the  proposed  consent 
agreement  for  public  comment. 
IFR  Doc.  93-27552  Filed  11-«-9.3:  8:45  am| 
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'  Because  of  my  decision  on  the  undn-lving  case, 
I  do  not  need  to  reach  any  bwties  thai  might  b« 
presented  by  (he  proposed  rem«i;«». 

'  Statement  of  Comm.  Deborah  K.  Owen. 
Concurring  in  Part,  and  Dissenting  in  Part. 
Occidental  Petroiemn  Corporation.  Dlu.  No.  a205, 
slip.  op.  (Dec  22, 19«2).  appeal  pending.  ,No.  93- 
4122  (.Second  Circuit,  June  2.  1993). 

'U.S.  Department  of  histice  A  Federal  Trade 
Commission  Horizontal  Merger  Gutdelines.  §  1.51. 
reprinted  in  4  Trade  Reg.  Rep.  (OCH)  f  1 3.104. 

*  Occidentol  Petrohtutt,  supra  note  2,  gltp  op.  at 

« This  obviates  any  need  to  ooiwider  enfry  or 
pos.sible  defense*  10  an  otherwise  aMicompetitKe 
combi  nation. 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodiet  Mo.  93M-03831 

CarboMedics,  Inc.;  Premartet  Approval 
of  Cartx>Medtcs(<v  Prosthetic  Heart 
Valve 

AGENCY:  Food  and  Drug  Administration 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  applicattwi  by 
CarboMedicsci^,  Inc.,  Austin,  TX.  for 
premarket  approval,  under  section  315 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act),  of  CarboMedics^!) 
Prosthetic  Heart  Valve.  After  reviewing 
the  recommendation  of  the  Grcuiatory 
System  Device  Panel,  FDA"s  Center  for 
Devices  and  Radiological  Heahh  (CDRlf) 
notified  the  applicant,  by  letter  of 
September  29, 1993,  of  the  approval  of 
the  application.  In  addition,  the 
CarboMedics®  Prosthetic  Heart  Valve 
requires  tracking  under  section  519ie)  of 
the  act  as  amended  by  the  Safe  Medical 
Devices  Act  of  1990  (SMDA). 
DATES:  Petitions  for  administrative 
review  by  December  9,  1993. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23 

12420  Parklawn  Dr.,  Rockville,  MD 
20«57. 

I 

FOR  FURTHER  INFORMATON  CONTACT: 
Diane  MacCulloch,  Center  for  Devices 
and  Radiological  Health  (HFZ-450). 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  Rot;kvilIe,  MD  20850.  301- 
594-1200. 

SUPPLEMENTARY  INfOHMATKM:  On 
November  1.  1991,  CarboMedics,  Inc.. 
Austin,  TX  78752,  submitted  to  CDRH 
an  application  for  premarket  approval  of 
CarboMedics(5>  Prosthetic  Heart  Valve. 
The  device  is  a  mechanical  heart  valve 
and  is  indicated  as  a  replacement  for 
human  cardiac  valves  damaged  by 
acquired  or  congenital  disease  or  as  a 
replacement  for  a  previously  implanted 
prosthesis. 

On  April  13,  1993.  the  Grcuiatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  Seplembw  29. 1993, 
CDIUi  approved  the  applicaticm  by  ■ 
letter  to  the  apphcant  from  the  Acting 
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Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Under  Section  519(e)  of  the 
act  as  amended  by  the  SMDA, 
manufacturers  of  certain  types  of 
devices  are  required  to  adopt  a  method 
of  tracking  that  follows  the  devices 
through  the  distribution  chain  and  then 
identifies  and  follows  the  patients  who 
receive  them.  FDA  has  identified  the 
above  device  as  a  permanently 
implantable  device  requiring  tracking. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  9,  1993,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(sees.  515(d).  520(h)  (21  U.S.C  360e(d). 
360i(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated:  October  29. 1993. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy.  Center 

for  Devices  and  Radiological  Health. 

|FR  Doc.  93-27511  Filed  ll-»-93:  8:45  ami 
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[Docket  No.  93N-0394] 

Put}iic  Workshop  on  Validation  of 
Blood  Establishment  Computer 
Systems;  Availability  of  Draft 
Guideline;  Request  for  Comments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  2-day  public  workshop  on 
validation  of  blood  establishment 
computer  systems  and  is  making 
available  a  "Draft  Guideline  for  the 
Validation  of  Blood  Establishment 
Computer  Systems."  FDA  is  requesting 
written  comments  on  computer 
validation  issues  that  should  be 
considered  for  discussion  at  the 
workshop,  and  for  inclusion  in  any  final 
guidance  document  that  may  be 
developed. 

DATES:  The  public  workshop  will  be 
held  on  December  6  and  7, 1993,  from 
8:30  a.m.  to  5:30  p.m.  Registration  is 
requested  by  November  22, 1993. 
Comments  to  be  considered  for 
discussion  at  the  workshop  and  for 
inclusion  in  any  final  guidance 
document  should  be  submitted  by 
November  22, 1993.  Written  comments 
on  the  subjects  discussed  at  the 
workshop  should  be  submitted  by 
January  5,  1994. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Renaissance  Hotel/ 
Washington-Dulles,  13869  Park  Center 
Rd.,  Hemdon.  VA  22071.  Interested 
persons  may  register  for  the  workshop 
with  April  C.  Wells,  KRA  Corp.,  1010 
Wayne  Ave.,  suite  950,  Silver  Spring, 
MD  20910,  301-495-1591  (FAX  301- 
495-2919).  For  those  not  attending  the 
workshop,  single  copies  of  the  "Draft 
Guideline  for  the  Validation  of  Blood 
Establishment  Computer  Systems"  are 
available  for  comment  by  submitting  a 
written  request  to  the  Congressional  and 
Consumer  Affairs  Branch  (HFM-12), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  suite  200  North, 
Rockville,  MD  20852-1448,  301-594- 


2000.  Send  two  self-addres.sed  adhesive 
labels  to  assist  that  office  in  processing 
your  requests.  Persons  with  access  to 
INTERNET  may  request  this  document 
from 

"CBER_INFO@Al.CBER.FDA.GOV.'* 
The  document  may  also  be  obtained  by 
calling  the  CBER  VAX  Information 
System  at  301-594-1939  from  a  FAX 
machine  with  a  touch  tone  phone 
attached  or  built  in.  Submit  written 
comments  on  the  "Draft  Guideline  for 
the  Validation  of  Blood  Establishment 
Computer  Systems"  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr.,  Rockville.  MD 
20857.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
notice.  The  draft  guideline  and 
comments  received  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Paula  McKeever,  Center  for  Biologies 
Evaluation  and  Research  (HFM-635), 
Fo9d  and  Drug  Administration,  1401 
Rockville  Pike.  Rockville.  MD  20852- 
1448. 301-594-3074. 
SUPPt.EMENTARY  INFORMATION: 

I.  Background 

The  application  of  computer 
technology  in  the  manufacture  of  blood 
and  blood  products  is  rapidly 
increasing.  Computer  systems  are  being 
used  as  tools  to  manage  the  data 
necessary  for  critical  steps  in 
manufacturing  including,  among  other 
things,  donor  suitability  determinations, 
labeling,  and  acceptability  of  products 
for  release  and  distribution. 

Because  of  the  rapid  growth  in  the  use 
of  computer  systems  for  blood  and 
blood  product  manufacturing,  FDA  has 
recognized  a  need  to  provide  guidance 
to  blood  establishments  concerning 
their  responsibilities  for  validation  of 
these  computer  systems.  Therefore,  FDA 
has  scheduled  a  public  workshop  for  the 
purpose  of  exchanging  information  and 
comments  among  representatives  of 
FDA,  blood  establishments,  blood  bank 
software  developers  and  vendors,  and 
other  interested  parties.  Objectives  of 
this  workshop  are  the  following:  (1)  To 
provide  an  opportunity  for  discussion 
and  public  comment  on  the  "Draft 
Guideline  for  the  Validation  of  Blood 
Establishment  Computer  Systems;"  (2) 
to  clarify  FDA's  expectations  concerning 
validation  of  computer  systems  used  in 
the  manufacture  of  blood  and  blood 
products:  (3)  to  identify  the  roles  of 
users,  developers,  and  vendors  as  they 
relate  to  the  use  of  computer  systems  in 
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the  manufacture  of  blood  and  blood 
products;  (4)  to  promote  an 
understanding  of  validation, 
qualification,  and  documentation  of 
computer  systems  as  they  relate  to 
quality  assurance  programs. 

II.  Draft  Guidance 

The  document  "Draft  Guideline  for 
the  Validation  of  Blood  Establishment 
Computer  Systems"  was  developed  by  a 
task  force  composed  of  FDA  staff  from 
the  Center  for  Biologies  Evaluation  and 
Research  (CBER),  the  Center  for  Drug 
Evaluation  and  Research  (CDER).  the 
Center  for  Devices  and  Radiolociral 
Health  (CDRH).  and  the  Office  of 
Regulatory  Affairs  (ORA).  It  is  designed 
to  define  the  user's  responsibilities  and 
identify  the  need  for  active  interaction 
between  the  users  and  the  vendors/ 
developers  of  blood  bank  computer 
systems.  The  draft  includes  discussion 
of  the  following:  Computerized  system 
definition;  system  validation  protocols; 
computerized  system  testing;  change 
control  and  audit  trail  records;  manuals; 
maintenance;  security;  training, 
supervision,  and  proficiency  testing; 
audits;  and  reporting  to  CBER, 

Copies  of  the  draft  guideline  will  be 
sent  in  advance  to  registrants  of  the 
workshop  if  they  register  on  or  before 
November  22,  'Qq^  Copies  will  also  be 
available  at  the  woricsbop.  A  copy  of  the 
draft  guideline  will  be  placed  on  file 
with  the  Dockets  Management  Branch 
(address  above)  under  ^e  docket 
number  found  in  brackets  in  the 
heading  of  this  notice  as  soon  as  that 
document  is  available. 

FDA  is  making  this  draft  guideline 
available  for  public  comment  and  will 
consider  such  comments  in  any  final 
guidance  document  developed.  The 
agency  also  specifically  invites 
comments  on  whether  some  or  all  of  the 
principles  discussed  in  the  draft 
guideline  should  be  codified  by 
rulemaking. 

Because  FDA  is  in  the  process  of 
revising  21  CFR  10.90(b),  FDA  does  not 
intend  to  issue  this  document  under  the 
authority  of  21  CFR  10.90(b)  and  the 
document,  although  called  a  guideline, 
would  not  bind  the  agency  and  would 
not  create  any  rights,  privileges,  or 
benefits  on  or  for  any  person. 
Manufacturers  of  blood  and  blood 
components  could  choose  to  use 
alternative  procedures  not  provided  in 
the  guideline.  Manufacturers  of  blood 
and  blood  components  may  wish  to 
discuss  the  alternative  procedures  with 
FDA. 

m.  Request  for  Comineiits 

FDA  is  requesting  written  comments 
on  topics  to  be  considered  ibr  (1) 
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discussion  in  the  workshop  and  (2) 
inclusion  in  any  final  guidance 
document  on  validation  of  blood 
establishment  computer  systems.  FDA 
will  consider  the  comments  received  in 
any  final  guidance  document  that  is 
developed.  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 

IV.  Authority 

This  notice  is  issued  and  published 
under  §  10.65(b)(1)  through  (b)(3)  (21 
CFR  10.65(b)(1)  through  (b)(3)),  which 
provides  for  open  public  meetings. 
Open  public  meetings  may  be  held  to 
discuss  matters  pending  before  FDA  that 
are  in  the  public  interest.  Any  interested 
person  may  attend  an  open  public 
meeting  and  may  participate  in  the 
discussion,  although  interested  persons 
are  requested  to  register  in  advance  to 
attend  this  meeting,  as  specified  in  the 
notice. 

Dated:  November  3. 1993. 
Mkhael  R.  Taylor, 
Depu  ty  Commissioner  for  Policy. 
IFR  Doc.  93-27510  Filed  11-8-93;  8:45  am] 
BILUNQ  COM  41«0-0t-F 


Plan.  Officers  will  be  elected  for  the 
upcoming  year. 

Dated;  November  5, 1993. 
WiUie  R.  Taylor. 

Deputy  Director.  Office  of  Environmental 
Affairs. 

IFR  Doc.  93-27712  Piled  11-^;  8:45  ami 

aiLUNG  CODE  43I<M)6-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Exxon  Valdez  Oil  Spill  Put>Uc  Advisory 
Group;  Meeting 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice  of  meeting. 


SUI«»IARV:  The  Department  of  the 
Interior  announces  a  public  meeting  of 
the  Exxon  Valdez  Oil  Spill  Public 
Advisory  Group  to  be  held  on  November 
23, 1993,  at  9  a.m.,  in  the  first  floor 
conference  room  645  *'G"  Street, 
Anchorage,  Alaska. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Douglas  Mutter.  Department  of  the 
biterior.  Office  of  Environmental 
Affairs,  1689  "C"  Street.  Suite  119, 
Anchorage,  Alaska  (907)  271-5011. 
SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska.  Civil  Action 
No.  A91-081  CV.  This  meeting  is 
rescheduled  fit)m  November  9  and  10, 
1993,  and  will  include  a  discussion  and 
development  of  recommendations  on 
the  Trustee  Council's  draft  Restoration 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarcfing  CertWJcattons 
of  Ellgit)«fty  To  Apply  for  Wortcer 
Adjustment  Assistar>ce 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  bearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19. 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adju.stmenl 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC,  this  25th  d»y  of 
October.  1993. 

Marvin  M.  Fooks, 

Director.  Office  of  Tmde  Adjustment 
Assistance. 
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Appendix 


Petitioner  (union/wortcers/fimi) 


Location 


Date  re- 
ceived 


Date  of  pe- 
tition 


Petition 
No. 


Articles  produced 


Brown    Shoe    Co/Pagoda    Tradwig    Co 

(WofVers). 
Unisys  Corp/Southem  Region  (Workers)  .. 

Steingut  Dress  Co  (Workers)  

Seagate  Technology,  Inc  (Co) _ 

Reltoc  Mamrtactunng  Co  (lUE)  

Lykes  Bros.  Steamship  Co.  inc  (Co) 

Loranger  Mancilactunng  Corp  (WorkefS)  ... 

Inti  Woodworkers  of  Amenca  (IWA)  

Robert  Bosch  Fluid  Power  Corp  (UAW)  .... 

Benteler  Industries  (Co) 

Barbee,  Inc  (TSW) 

Alaska  Pulp  Corp  (Workers) 

Altsteel,  Inc  (Workers)  

General  ElecTSpeciatty  ComponerV  (lUE) 

Amencan  Precision  Industries  (Co) 

Amencan  Preasion  Industries  (Co) 


St.  Louts.  MO 

Houstoa  TX  

Dupont,  PA 

Bkxxnington.  MN 
Forrest  Crty.  AR  . 
New  Orleans,  LA 

Wanen.  PA  

Medkxd.  OR  

Zanesville.  OH  ... 
Grand  RapKJs,  Ml 

Renton,  WA 

Sitka,  AK  

Aurora.  IL  

Seattle.  WA 

East  Aurora.  NY  . 
Arcade,  NY 


10/25/93 

1(y25«3 
10/25/93 
10/25«3 
10/25«3 
10/25/93 
10/25/93 
10/25«3 
10/25/93 
10/25/93 
10/25/93 
10/25«3 
10/25/93 
10/25«3 
10/25/93 
10/25/93 


10/12/93 

08/11/93 
10/14/93 
10/06/93 
10/14/93 
10/08/93 
10/13/93 
10/11/93 
09/17/93 
10/07/93 
10/12/93 
10/15«3 
10/11/93 
10/12/93 
10/04/93 


29.151 

29.152 
29,153 
29,154 
29,155 
29,156 
29.157 
29,158 
29,159 
29.160 
29,161 
29.162 
29.163 
29.164 
29.165 
29,166 


Sell  chiklren's  shoes. 

Coniputer  servicing. 

Ladies  dresses. 

Hard  disk  drives. 

Mens'  dress  and  casual  slacks. 

Container  transportation. 

Vehicle  electrical  parts. 

Sanded  plywood. 

Hydraulic  pumps. 

Vehicle  exhaust  headers. 

Softwood  dimensional  lumber. 

Wood  pulp. 

Office  fumiture. 

Jet  engine  components. 

Inductors. 

Inductors. 


IFR  Doc.  93-27541  Filed  11-8-93;  8:45  am) 

BHJJNO  COOC  4S1O-40-M 

[TA-W-28;950.«taL] 

Colonial  Corp.  of  America,  Division  of 
Taren  Holdings,  Inc.;  Tracy  City, 
Tennessee,  TA-W-2i3,950;  Woodk>ury, 
Tennessee,  TA-W-28,965;  and 
Manchester,  Tennessee  TA-W- 
28,965A;  Amended  Certification 
Regarding  Eligibility  to  Apply  for 
Worfcer  Adjustment  Assistance 

Iji  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  10, 1993.  applicable  to  all 
workers  of  the  above  mentioned 
locations  of  Colonial  Corporation  of 
America  except  Manchester,  Tennessee. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
company  had  another  location  in 
Manchester.  Tennessee  which  produced 
the  same  products  as  that  produced  at 
Woodbury.  The  flndings  show  that 
Manchester  sales,  production  and 
employment  data  were  included  in  the 
original  data  submission.  The 
Manchester  plant  closed  in  July,  1993. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
the  Manchester.  Tennessee  workers  of 
the  Colonial  Corporation  of  America. 

The  amended  notice  applicable  to 
TA-W-28,950  and  TA-W-28.965  is 
hereby  issued  as  follows: 

All  workers  of  Colonial  Corporation  of 
America,  Division  of  Taren  Holdings  in  Tracy 
City,  Tennessee  (TA-W-28,950)  producing 
men's  shirts  and  ladies'  blouses  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  16, 1992  and 


in  Woodbury,  Tennessee  (TA-W-28.965) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  30. 1992 
are  eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974 
and 

All  workers  of  Colonial  Corporation  of 
America,  Division  of  Taren  Holdings  in 
Manchester.  Tennessee  rTA-W-28,965A) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  30. 1992 
and  before  November  1, 1993  are  eligible  to 
apply  for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  1st  day  of 
November  1993. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[PR  Doc.  93-27539  Filed  11-8-93;  8:45  am) 

BIUMO  COOC  4S1O-30-M 

[TA-W-27.9871 

Frost  Dress  Manufacturer,  Frost, 
Texas,  a/k/a  Jerrell,  Inc.,  Dallas,  Texas; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worfcer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  Frost  Dress 
Manufacturer,  in  Frost,  Texas.  The 
certification  notice  was  issued  on 
January  29,  1993. 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  the 
claimants'  wages  for  Frost  Dress 
Manufacturer  were  reported  under  a  UI 
tax  account  for  the  parent  company — 
Jerrell,  Inc..  in  Dallas,  Texas. 


Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-27,987  is  hereby  published  as 
follows: 

All  workers  of  Frost  Dress  Manufacturer. 
Frost.  Texas  also  known  as  (a/k/a)  Jerrell, 
Inc,  Dallas,  Texas  who  were  engaged  in 
employment  related  to  the  production  of 
ladies'  blouses,  skirts  and  pants  and  became 
totally  or  partially  separated  from 
employ-ment  on  or  after  November  5, 1991 
and  l>efore  January  28, 1993  are  eligible  to 
apply  for  adjustment  assistance  under  section 
223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  October  29, 
1993. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  93-27542  Filed  11-8-93;  8:45  am) 

BILUNG  COOe  4$10-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worfcer  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
October,  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 
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(2)  That  sales  or  produdion,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA~W-29,049;  Dahlstrom 

Manufacturing  Co..  Inc.  Jamestown. 
NY 
TA-W-28.527;  Armco.  Inc..  Empire 
Detroit  Steel  Div.,  Bowman  Metal 
Deck.  Heidelberg,  PA 
TA~W-28.944;  Imperial  Smelting  Co.. 

Chicago.  IL 
TA-W-29.0J1:  Phoenix  Dye  Works. 

Cleveland.  OH 
TA-W-28.918:  EEMCO.  Los  Angeles,  CA 
TA-W-28.966:  Mundet  Hermetite. 

Buena-Vista.  VA 
TA-W-28.915;  Campbell  Soup  Co., 

Salisbury,  MD 
TA-W-28,919;  Regal-Beloit  Corp.. 

Maxton,  NC 
TA-W-28,954;  Dresser  Industries,  Inc.. 
Security  Div.,  Eunice,  LA 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified^ 
TA-W-29.043:  Utton  Systems,  Inc.. 
Litton  Guidance  &■  Control  Systems 
Div.,  Grants  Pass.  OR 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29,001,  Dow  Chemical  Co.. 
Midland.  MI 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-2a.984;  Carole  Hochman 
Designs.  Inc..  Mifflinburg.  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.928:  Pentapco,  Inc..  Elizabeth, 
NJ 
Separations  at  Pentapco.  Inc.. 
Elizabeth,  NJ  were  due  to  a  corporation 
decision  to  consolidate  operations  and 
move  all  production  to  another 
domestic  facility. 

TA-W-29,107:  Advertising  Processing, 
Inc..  Amsterdam.  NY 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.130;  Federal  Deposit 

Insurance  Corp.,  Oklahoma  City. 
OK  ^ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.955;  CTS  Corp..  Brownsville. 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.885:  ABB  Power  T&D  Co.. 
Bloomington.  IN 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28.935:  BFM  Energy  Products. 
Santa  Ana.  CA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29.126:  Labor  Contractors  d/b/a/ 
Rocky  Mountain  Temporaries  Inc., 
Troy,  MI 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-28.909;  Parker  Hannifin  Corp.. 
Trumann,  AR 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 
TA-W-28,982;  Abrasive  Technology, 
Inc.,  Southbridge,  MS 
U.S.  imports  of  abrasives  declined  in 
the  latest  twelve  months  under 
investigation  July  1992  through  June 
1993  as  compared  to  the  previous 
comparable  12  month  period. 
TA-W-28,907;  Anson  Gas  Corp.. 
Oklahoma  City,  OK 
The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  for 
certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-28,880:  Elkay  Mining  Co.,  Mine 
#060,  (Wade  Eagle  Mine).  Lybum. 
WV 

U.S.  imports  of  coal  are  negligible. 
TA-W-29,077;  The  Carter  Mining  Co.. 
Gillette.  WY 


Aggregate  imports  into  the  US  like  or 
directly  competitive  with  coal 
manufactured  at  the  Caner  Mining. 
Gillette.  WY  were  negligible  in  the 
relevant  tin>e  period. 

TA-W-28,821:  Lockheed  Fort  Worth  Co.. 
Machined  Parts  Production  Sheet 
Metal  Production.  Manufacturing 
Resource  Planners.  Fort  Worth.  TX 
The  investigation  revealed  that 
criterion  (1)  and  criterion  (3)  have  not 
been  met.  A  significant  number  of 
proportion  of  the  workers  did  not 
become  totally  or  partially  separated  as 
required  for  certification.  Increases  of 
imports  of  articles  like  or  directly 
competitive  with  articles  produced  by 
the  firm  or  appropriate  subdivision  have 
not  contributed  imf>ortantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-28.995;  Crown  Cork  &■  Seal  Co.. 
Inc.,  Machinery  Dix,  Plant  ttl?. 
Baltimore,  MD 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  for 
certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-29.028;  Kaiser  Aluminum  6- 

Chemical  Corp..  Trentwood  Works 

Spokane,  WA 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  for 
certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-29,073;  Energy  Data  Services. 
Inc.,  Englewood,  CO 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  for 
certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 

Affirmative  Determinations 

TA-W-29,018;  Bocar  Apparel  Co.,  Inc.. 
Tuiikhannock,  PA 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  25. 
1992. 

TA-W-29.045;  Ithaca  Colquitt.  Colquitt. 
GA 
A  certification  was  issued  covering  ail 
workers  separated  on  or  after  September 
9. 1992. 

TA-W-28.961:  Betten  Manufacturing 
Co.,  Inc..  Fayette.  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  5. 
1992. 

TA-W-28.633:  WaiharCorp..  Peabody. 
MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  26. 
1992. 

TA-W-29. 110  6-  TA-W-29. Ill: 
Te.xasgulf.  Inc.,  Newgulf,  TX  &■ 
Midland.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
27,  1992. 

TA-W-28.930:  Kaiser  Aluminum  &■ 
Chemical  Corp.,  Mead.  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  26. 
1992. 

TA-W-29,005:  Zinc  Corp  of  America. 
Bartlesville  Div..  Bartlesville.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  24, 
1992. 

TA-W-29,01 7;  City  Auto  Stamping. 
Toledo.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  24. 
1992. 

TA-W-28,770:  Moiint  Baker  Plywood, 
Inc.,  Bellingham,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  28. 
1992. 

TA-W-28.957;  Dantan,  Inc..  Dumas.  AR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  27, 
1992. 

TA-W-28.79e:  Hermitage  Hospital 
Products.  Niantic,  CT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  9, 
1992. 

TA-W-29,070:  Muelhens,  Inc..  Orange, 
CT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
8, 1992. 

TA-W-29,029;  Keystone  Fireworks 
Manufacturing  Co.,  Inc.,  Dunbar. 
PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1992. 


TA-W-28.823:  KESU  Systems  6-  Service. 
Inc..  Midland.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  1, 
1992. 

TA-W-28.992:  New  London  Oil.  Inc., 
San  Antonio,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  30, 
1992. 

TA-W-2H.938:  PPG  Industries.  Inc., 
Greensburg,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  27, 
1992. 

TA-W-28.925:  Cooper  Industries. 
Cameron  Forged  Products  Div., 
Houston,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  22. 
1992. 

TA-W-28.9fi2:  Kaiser  Aluminum  & 
Chemical  Corp.,  Tacoma.  WA 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
primary,  sow  aluminum  separated  on  or 
after  August  6,  1992.  Also,  all  workers 
engaged  in  the  production  of  electric 
rod  aluminum  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  October. 
1993.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  November  2. 1993. 
Marvin  M.  Feoks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  93-27538  Filed  11-6-93;  845  ami 
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rrA^W-29,055.  et  al.] 

GRL  Production  Services,  Inc.,  Denver, 
Colorado,  et  al.;  Amended  Certification 
Regarding  Eligibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  GRL  Production  Services 
Inc.;  TA-W-29.055,  Denver,  Colorado;  TA- 
W-29.055A.  All  Locations  in  Texas.  Except 
Houston  (TA-W-2B.701 ):  TA-W-29.055B. 
Wyoming;  TA-W-29.055C.  California;  TA- 
W-29.055D.  Montana;  TA-W-29.055E.  North 
Dakota;  TA-W-29,055F,  New  Mexico;  TA- 
W-29,055G,  Louisiana. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 


Worker  Adjustment  Assistarnre  on 
September  28.  1993,  applicable  to  all 
workers  of  GRL  Production  Services  in 
the  locations  mentioned  above  except 
Louisiana.  The  notice  was  published  in 
the  Federal  Register  on  October  21, 
1993  (58  FR  54377). 

At  the  request  of  the  company,  the 
Department  reviewed  its  certification  for 
the  workers  of  GRL  Production  Services, 
Inc.  The  findings  show  several  worker 
separations  at  GRL  Production  Services. 
Inc.  in  Louisiana. 

Sales,  production  and  employment 
declined  at  GRL  Production  Services  in 
Louisiana  during  the  relevant  period. 
Accordingly,  the  Department  is 
amending  its  certification  to  include  the 
worker  separations  in  Louisiana. 

The  amended  notice  applicable  to 
TA-W-29,055  is  hereby  issued  as 
follows: 

All  workers  of  GRL  Production  Servicfis. 
Inc..  Denver.  Colorado  (TA-W-29.055).  and 
all  locations  in  Texas  except  Houston  (TA- 
W-28.701).  and  the  below  cited  locations 
engaged  in  activities  related  to  the  drilling 
and  production  of  crude  oil  and  natural  gas 
who  became  totally  or  partially  separated 
from  employment  on  or  after  September  8, 
1992  are  eligible  to  apply  for  adfustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974: 

TA-W-29.055B.  Wyoming; 
TA-W-29.055C.  California; 
TA-W-29.055D.  Montana; 
TA-W-29,055E,  North  DakoU; 
TA-W-29.055F.  New  Mexico; 
TA-W-29,055C,  Louisiana" 

Signed  in  Washington,  DC.  this  November 
1.1993.  * 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  93-27540  Filed  11-8-93;  845  ami 
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NATIONAL  INDIAN  GAMING 
COMMISSION 

Fee  Rates 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3).  that  the 
National  Indian  Gaming  Commission 
has  adopted  a  revised  preliminary 
annual  fee  rate  of  .6%  for  calendar  year 
1992.  This  rate  shall  apply  to  all 
assessable  gross  revenues  (tier  1  and  tier 
2)  from  each  class  11  gaming  operation 
regulated  by  the  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  W.  Stuckwisch,  National  Indian 
Gaming  Commission,  1850  M  Street, 
NW..  suite  250,  Washington,  DC  20036; 
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telephone  202/632-7003;  fax  202/632- 
7066  (these  are  not  toll-firee  numbers). 
SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regulating  class  II 
gaming  on  Indian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  500)  provide  for  a  system 
of  fee  assessment  and  payment  that  is 
self-administered  by  the  class  II  gaming 
operations.  Pursuant  to  those 
regulations,  the  Commission  is  required 
to  adopt  and  communicate  assessment 
rates;  the  gaming  operations  are 
required  to  apply  those  rates  to  their 
revenues,  compute  the  fees  to  be  paid, 
report  the  revenues,  and  remit  the  fees 
to  the  Commission  on  a  quarterly  basis. 

The  Commission  is  unable  (at  this 
time)  to  adopt  a  final  fee  rate  for 
calendar  year  1992  because  all  class  II 
gaming  operations  regulated  by  the 
Commission  have  not  reported  their 
assessable  gross  revenues  and  paid  their 
fees  for  1992. 

The  regulations  of  the  Commission 
and  the  revised  rate  being  adopted  today 
are  effective  for  calendar  year  1992. 
Therefore,  all  Class  II  gaming  operations 
within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  tbe  provisions  of  these 
regulations  and  report  and  pay  any  fees 
that  are  due.  The  Commission  computes 
the  amounts  of  any  credits  that  may  be 
due  and  so  advises  tbe  gaming 
operations. 
Anthony  J.  Hope, 

Chairman,  National  Indian  Gaming 
Commission. 

IFR  Doc.  93-27466  Filed  11-8-93;  8.45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Office  of  Polar  Programs;  Permit 
Issued  Under  tlie  Antarctic 
Conservation  Act  of  1978 

Dated:  November  4, 1993. 
AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  tbe 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Forhan.  Permit  Office,  Office 
of  Polar  Programs.  National  Science 
Foundation.  Washington,  DC  20550. 
SUPf>LEMENTARY  INFORMATION:  On 
September  27. 1993  the  National 


Science  Foundation  published  a  notice 
in  the  Federal  Register  of  permit 
applications  received.  Permit  for  enter 
site  of  special  interest,  was  issued  to 
Wesley  W.  Weathers,  on  October  28, 
1993. 

Thomas  Forhan,  , 

Permit  Office,  Office  of  Polar  Programs. 
IFR  Doc.  93-27543  Filed  ll-B-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[DocKet  No.  30-16055-SP  (Suspension 
Order)  EA-86-155] 

Appointment  of  Adjudicatory 
Employee 

In  the  Matter  of  Advanced  Medical 
Systems,  Inc..  One  Factory  Row,  Geneva, 
Ohio  44041. 

Pursuant  to  10  CFR  2.4  (1993),  notice 
is  hereby  given  that  John  M.  Pelchat. 
who  is  employed  in  the  Nuclear 
Regulatory  Commission's  Region  II 
office  in  Atlanta,  Georgia,  has  been 
appointed  as  a  Commission 
adjudicatory  employee  within  the 
meaning  of  §  2.4  in  order  to  advise  the 
Commission  with  respect  to  issues 
related  to  the  pending  appeal  of  LBP- 
90-17.  31  NRC  540  (1990).  Mr.  Pelchat 
has  not  been  previously  engaged  in  the 
performance  of  any  investigative  or 
litigating  function  in  connection  with 
this  or  any  factually  related  proceeding. 

Until  such  time  as  a  final  decision  is 
issued  in  this  matter,  interested  persons 
outside  the  agency  and  agency 
employees  who  perform  investigative  or 
litigating  functions  in  this  proc^ing 
are  required  to  observe  the  restrictions 
in  10  CFR  2.780  and  2.781  (1993)  with 
respect  to  any  communications  with  Mr. 
Pelchat. 

It  is  so  ordered. 

Dated  at  Rockville,  Maryland,  this  3d  day 
of  November  1993. 

For  the  Commission. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

IFR  Doc.  93-27502  Filed  11-8-93;  8:45  ami 
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[Docket  Nos.  50-373  and  50-374] 

Commonwealttt  Edison  Co.; 
Consideration  of  issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 


considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-11 
and  NPF-18,  issued  to  the 
Commonwealth  Edison  Company  (the 
hcensee),  for  operation  of  the  LaSalle 
County  Station,  Units  1  and  2,  located 
in  LaSalle  County,  Illinois. 

The  proposed  an>endments  would 
add  a  total  of  eight  valves  in  a  new 
category  to  Table  3.6.3-1,  "Primary 
Containment  Isolation  Valves,"  of  the 
LaSalle  Technical  Specifications  (TS). 
The  new  category  will  be  "Reference 
Leg  Backfill"  and  will  consist  of  two 
containment  isolation  devices  which  are 
simple  check  valves,  in  each  of  four 
backfill  lines  added  to  the  reference  legs 
of  the  Reactor  Vessel  Level 
Instrumentation  System  (RVLIS).  The 
subject  reference  legs  are  those  which 
provide  an  input  to  the  instruments 
which,  in  turn,  provide  actuation 
signals  to  various  engineered  safety 
features  (ESF)  including  signals  which 
would  open  the  safety  relief  valves 
(SRV)  on  the  main  steamlines  and 
signals  which  would  initiate  operation 
of  various  emergency  core  cooling 
systems  (ECCS). 

There  are  two  other  reference  legs  in 
the  LaSalle  RVUS  which  provide 
indication  only  of  the  reactor  vessel 
water  level  and  do  not  provide  actuation 
signals  to  the  station's  ESFs.  These  latter 
reference  legs  also  will  have  backfill 
lines  but  do  not,  by  design,  require  any 
additional  containment  isolation 
devices. 

Tbe  addition  of  six  backfill  lines  to 
each  of  the  two  units  of  LaSalle  is  in 
response  to  the  NRC's  request  in  NRC 
Bulletin  93-03,  "Resolution  of  Issues 
Related  to  Reactor  Water  Level 
Instrumentation  in  BWRs,"  dated  May 
28. 1993  (Bulletin).  The  Bulletin 
requested  each  affected  licensee  to 
implement  hardware  modifications 
necessary  to  ensure  that  the  RVLIS 
design  is  of  high  functional  reliability 
for  long-term  reliability.  The  purpose  of 
these  proposed  hardware  modifications 
is  to  provide  a  continuous  supply  of 
degassified  water  from  the  Control  Rod 
Drive  (CRD)  system  which  will  be 
injected  into  the  six  RVLIS  reference 
lines,  thereby  eliminating  a  potential 
source  of  error  in  the  indications  of  the 
reactor  vessel  water  level.  This 
indication  error  could  occur  either 
during  a  rapid  depressurization  event  or 
during  depressurization  while 
undergoing  a  normal  reactor  cooldown 
as  discusseid  in  the  Bulletin. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 
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Pursuant  to  10  CFR  50.91(a)(6).  for 
amendments  to  be  granted  under 
exigent  circumstances,  the  NRC  staff 
must  determine  that  the  amendments 
requested  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequeaces  of  an  accident  previously 
evaluate!*;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Commonwealth  Edison  has  evaluated  the 
proposed  Technical  Specification 
Amendment  and  determined  that  it  does  not 
represent  a  significant  hazards  consideration. 
Based  on  the  criteria  for  defining  a  significant 
hazards  consideration  established  in  10  CFR 
50.92.  operation  of  LaSalle  County  Station. 
Units  1  and  2  in  accordance  with  the 
proposed  amendment  will  not: 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  ptropoted  change  to  Technical 
Specification  Table  3.6.3-1  is  administrative 
in  nature.  Adding  components  to  Table 
3.6.3-1  does  not  change  the  probability  nor 
does  it  change  the  consequences  of  any 
previously  evaluated  accident  for  LaSalle 
County  Station. 

The  proposed  modifications  for  the 
reference  leg  backfill  instrument  lines  do  not 
increase  the  probability  of  any  previously 
evaluated  accidents  for  LaSalle  County 
Station.  For  the  indication  only  reference 
legs,  the  inadvertent  closure  of  a  root  value 
does  not  significantly  increase  the 
consequence  of  any  previously  evaluated 
accident  as  a  result  of  the  proposed  plant 
modifications. 

The  proposed  plant  modifications  for  the 
reference  leg  backfill  check  valves  will  not 
increase  the  radiological  consequences  of  any 
previously  evaluated  accident.  The 
radiological  impact  from  a  reference  leg 
backfill  instrument  line  break  is  tmunded  by 
LaSalle's  Instrument  Line  Break  analysis 
(UFSAR  Section  15.6.2).  Therefore,  the 
proposed  plant  changes  will  not  increase  the 
consequences  of  any  previously  evaluated 
accident 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  proposed  modification  connects  the 
non-safety-related  CRD  system  to  each  safety- 
related  division  of  RPV  instrumentatioo.  The 
failure  of  the  CRD  piping  may  result  in 
instrument  line  leakage.  However,  this  event 
is  mitigated  by  the  isolation  action  of  the 
reference  leg  backfill  check  valves.  These 
check  valves  are  classified  as  safety-related 
and  will  be  maintained  and  controlled  such 


that  overall  plant  safrty  is  maintained.  The 
addition  of  the  reference  leg  backfill  values 
to  the  Technical  Specifications  is 
administrative  in  nature  and  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  for  LaSalle  Station. 

Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  change  to  Technical 
Specification  Table  3.6.3-1  to  include  the 
reference  leg  backfill  valves  is  administrative 
in  nature.  Primary  containment  integrity  is 
not  compromised  by  the  addition  of  a  pair  of 
check  valves  that  provide  isolation  for  the 
reference  leg  backfill  lines.  These  vaJVes  have 
been  demonstrated  to  meet  the  criteria 
specified  in  General  Design  Criteria  (GDC) 
55.  The  maintenance  and  control  applied 
toward  all  the  r»'ference  leg  backfill  check 
valves  ensurr;,  -.hat  overall  plant  safety  is 
maintained.  It  can  therefore  be  concluded 
that  the  addition  of  the  reference  leg  backfill 
valves  to  Technical  Specification  Table 
3.6.3-1  does  not  reduce  the  margin  of  safety 
for  LaSalle  County  Station. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50  92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  requested  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  af^er  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendments  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  2Q555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 


room  P-223.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Marv'land, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  9.  1993,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  licenses 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  PiBctice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  61348.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  refeience  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  {)etitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
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.iditHtted  as  a  party  may  amond  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prelwarins  conference  s«:heduled  in  the 
pro4j}«Hlings.  but  such  an  amended 
petition  must  satisfy  the  spt^;ifif:jty 
requirements  desi.ribed  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proieeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigjnted  in  the  matter.  Eac-h  contention 
must  consist  of  a  specific  statement  of 
the  Issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
hasets  of  the  contention  and  a  concise 
statement  of  the  alleged  fads  or  expert 
opinion  which  support  the  contention 
and  on  whirJi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fad.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
rx)ntention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  bej»me 
parties  to  the  proceeding,  subjet:t  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendments  are  issued  before 
the  expiration  of  the  30-day  hearing 
period,  the  Commission  will  make  a 
final  determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requebted,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  requested  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  effedive, 
notwith.standing  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments 

If  the  final  determination  is  that  the 
anwndments  requested  involve  a 
significant  hazards  consideration,  any 


hearing  held  would  take  place  before 
the  i.ssuance  of  any  amendments 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  IX:  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington,  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  .so  inform 
the  C^j^mmission  by  a  toll-free  telephone 
call  f6\Westem  Union  at  l-{800)  248- 
5100  (in  Missouri  1-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  J.  Dyer:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Michael 
I.  Miller.  Esquire;  Sidley  and  Austin, 
One  First  National  Plaza,  Chicago. 
Illinois  60690,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
ob.sent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Lii^nsing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  fadors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  resped  to  this 
adion,  see  the  application  for 
amendments  dated  Odober  29, 1993. 
which  is  available  for  public  inspedion 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington,  DC  20555.  and 
at  the  local  public  document  room, 
located  at  the  Public  Library  of  Illinois 
Valley  Community  College.  Rural  Route 
No.  1,  Oglesby.  Illinois  61348. 

Dated  at  Rockvllle,  Maryland,  this  3rd  day 
of  Novnmber  1993. 

For  the  Nuclear  Regulatory  Commis.sion 
M.  David  Lynch. 

Acting  Project  Manager.  Project  Directorate 
111-2.  Division  of  Reactor  Projects  Ill/l\'/V. 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc  93-27505  Filed  11-8-93;  8:45  am) 
eiUMG  COM  7St»4>-H 


[Docket  No.  50-254] 

Commonwealth  EcHson  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determinatiofi, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
29,  issued  to  the  Commonwealth  Edison 
Company  (the  licensee),  for  operation  of 
the  Quad  Gties  Nuclear  Power  Station. 
Unit  1.  located  in  Rock  Island  County, 
Illinois. 


The  proposed  amendment  resolves 
unreviewed  safety  questions  (USQ) 
related  to  proposed  plant  modifications 
a.ssociated  with  Reador  Vessel  Water 
Level  Instrumentation.  These 
modifications  have  been  initiated  to 
mitigate  the  circumstances  outlined  in 
NRG  Bulletin  93-03.  "Resolution  of 
Issues  Related  to  Reador  Water  Level 
Instrumentation  in  BWRs"  dated  May 
28, 1993  (Bulletin). 

Exigent  circumstances  exist  be(::ause 
the  design  of  the  backfill 
instrumentation  to  meet  the 
requirements  of  the  Bulletin  was  not 
completed  on  a  schedule  to  ensure  that 
the  resolution  of  the  USQ  would  allow 
time  for  the  normal  SO-day  public 
comment  period  and  still  allow  startup 
from  the  planned  maintenance  outage 
for  Quad  Cities.  Unit  1,  scheduled  for 
c-ompletion  before  hOovember  22. 1993. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amerMled 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6).  for  an 
amendment  to  be  granted  under  exigent 
circumstances,  the  NRC  staff  must 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration.  Under  the  Commis.sion's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  pre\'iously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  redudion  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 
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(1)  Involve  a  signiricant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  addition  of  the  backfill 
instrumentation  piping  does  not  signiTicantiy 
increase  the  probability  of  an  accident 
previously  evaluated  due  to  the  low 
probability  of  the  inadvertent  closure  of  the 
root  valves(s).  CBCo  has  evaluated  the 
estimated  frequency  of  the  inadvertent 
closure  of  the  root  valve(s)  at  approximately 
lE-08  per  reactor  year  given  the 
implementation  of  administrative  controls. 
The  resulting  condition  (valve     , 
mismanipulation)  cycles  the  Reactor  Pressure 
Vessel  in  a  similar  manner  as  a  plant  LOCA 
(i.e.,  simulates  UOCA  conditions).  The 
current  (pre-modification)  LOCA  initiation 
frequency  is  predicted  to  be  approximately 
1E--04  per  reactor  year.  Therefore,  the 
proposed  modifications  do  not  significantly 
increase  the  probability  of  any  previously 
evaluated  accident. 

The  consequences  of  any  previously 
evaluated  accident  are  not  increased  by  the 
proposed  modifications.  For  example,  the 
consequences  of  closing  the  root  valve  for  the 
reference  leg  from  condensing  chamber  12A. 
without  first  isolating  the  backfill  injection, 
is  the  inadvertent  pressurization  of  the 
reference  leg  resulting  in  the  opening  of  the 
SRV  and  all  Electromatic  reliefs.  This  is 
equivalent  to  an  inadvertent  actuation  of  the 
automatic  depressurization  system  (ADS) — 
an  event  that  is  not  analyzed  in  the  safety 
analysis  as  an  initiating  event.  Regardless, 
the  event  is  bounded  by  the  recirculation  line 
break  analysis  in  terms  of  the  RPV  response. 
Because  this  event  would  release  inventory 
to  the  suppression  pool,  it  has  less  significant 
consequence  than  other  events  previously 
analyzed  for  Dresden  and  Quad  Cities 
Stations. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

For  Dresden  and  Quad  Cities  Stations,  a 
spectrum  of  Loss-of-Coolant  Accidents  have 
previously  been  evaluated.  The  accident  in 
question  associated  with  the  proposed 
modifications  can  be  categorized  as  a  LOCA 
due  to  the  resultant  plant  response  following 
the  initiating  conditions.  The  previously 
analyzed  LOCA  analyses  bound  the 
conditions  introduced  by  the  proposed 
modifications.  As  such,  the  proposed 
amendment  request  for  Dresden  and  Quad 
Cities  Stations  do  not  introduce  any  new  or 
different  kinds  of  accidents. 

The  proposed  modification  connects  the 
non-safety-related  CRD  system  to  each 
division  of  RPV  instrumentation.  The  failure 
of  the  CRD  piping  may  result  in  instrument 
line  leakage.  Hovsever.  this  event  is  mitigated 
by  the  isolation  action  of  the  reference  leg 
backfill  instrument  check  valves.  Although 
the  proposed  modifications  may  introduce 
the  potential  for  a  malfunction  of  equipment 
of  a  different  type  than  previously  evaluated 
in  the  safety  analysis  report,  the  proposed 
amendment  request  for  Dresden  and  Quad 
Cities  Stations  does  not  introduce  any  new  or 
different  kinds  of  accidents. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  previously  analyzed  LOCA 
consequences  bound  the  consequences 


introduced  by  the  inadvertent  closure  of  the 
root  valve(s)  and  subsequent  LOCA 
conditions.  As  such,  the  previously  approved 
safety  margin  remains  unchanged.  Therefore, 
the  proposed  modifications  do  not 
significantly  reduce  the  margin  of  safety  for 
both  Dresden  and  Quad  Cities  Stations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15'day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch.  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  December  9. 1993.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 


affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accoidance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Dixon  Public  Library,  221  Hennepin 
Avenue,  Dixon.  Illinois  61021.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  conteqtion 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 


shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fads  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  do<;uments  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnes.ses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 
not%vithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-<800)  24»- 
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5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  J.  Dyer:  Petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  Michael 
I.  Miller,  Esquire;  Sidley  and  Austin, 
.  One  First  National  Plaza,  Chicago, 
Illinois  60690,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  of^cer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  {actors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714|d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  29, 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room, 
located  at  the  Dixon  Public  Library,  221 
Hennepin  Avenue,  Dixon,  Illinois 
61021. 

Dated  at  Rockville.  Maryland,  this  3rd  day 
of  November  1993. 

For  the  Nuclear  Regulatory  Commission. 
Chandu  P.  Patel, 

Project  Manager.  Project  Directorate  [11-2. 
Division  of  Beactor  Projects  IU/I\'/V,  Office 
of  Nuclear  Beactor  Begulation. 
|FR  Doc.  93-27506  Filed  11-6-93;  8;45  am] 
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[Doctwt  Na  50-245) 
Revocation  of  Exemption 

In  the  Matter  of  Northeast  Nuclear  Energy 
Company  (Milistone  Nuclear  Power  Station. 
Unit  1) 

I 

Northeast  Nuclear  Energy  Company 
(NNECO  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-21, 
which  authorizes  the  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
1,  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2011  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  New  London  County, 
Connecticut.  The  license  provides, 


among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  orders  of  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission)  now  or  hereafter  in 
effect. 

n 

The  Code  of  Federal  Regulations  at  10 
CFR  Part  50,  appendix  J,  paragraph 
III.D.2(b)(ii),  requires  that  air  locks 
which  are  opened  during  periods  when 
containment  integrity  is  not  required  by 
the  Technical  Specifications  be  tested  at 
greater  than  or  equal  to  P.  (maximum 
accident  pressure  or  43  psig)  at  the  end 
of  such  periods.  On  May  10, 1985.  the 
NRC  granted  three  exemptions 
published  in  the  Federal  Register  on 
May  17,  1985  (50  FR  20635). 
Specifically,  the  NRC  granted 
exemptions  concerning  Type  A  testing 
of  penetrations  with  expansion  bellows, 
main  steam  isolation  valve  testing,  and 
containment  air  lock  testing.  The  third 
exemption,  air  lock  testing  at  10  psig,  is 
an  exemption  to  paragraph  III.D.2(b)(ii) 
of  10  CFR  Part  50,  appendix ),  which 
requires  testing  at  P,  prior  to  entering  a 
mode  in  which  primary  containment 
integrity  is  required.  NNECO  requested 
this  exemption  to  allow  the  deferral  of 
the  full  pressure  test  until  after  the  last 
containment  entry  is  made  during 
startup. 

By  the  licensee's  letter  dated  July  27, 
1993,  the  licensee  requested  that  the 
exemption  for  containment  air  locks  be 
revoked.  Revocation  of  the  exemption 
will  require  NNECO  to  test  the 
containment  air  locks  per  the 
requirements  of  10  CFR  Part  50, 
appendix  J,  paragraph  ffl.D.2(bKii). 

m 

Upon  receipt  of  the  May  10, 1985, 
appendix  J  exemption,  the  appropriate 
changes  to  operating  and  surveillance 
procedures  and  technical  specifications 
were  not  implemented,  resulting  in  the 
lack  of  procedural  guidance  necessary  to 
adequately  comply  with  the 
requirements  of  the  appendix  J 
exemption.  This  resulted  in  a  Level  IV 
violation  in  May  1991  for  not 
performing  a  10  psig  local  leak  rate  test 
of  the  dr^ell  personnel  air  lock  prior 
to  operating  the  plant  in  a  condition  in 
which  primary  containment  integrity 
was  required. 

In  response  to  the  violation,  NNECO 
stated  that  future  compliance  with  the 
requirements  of  10  CFR  Part  50, 
appendix  J  would  be  ensured  by 
revising  the  applicable  operations  and 
surveillance  procedures  to  test  the  air 
lock  at  43  psig  prior  to  entering  a  mode 
in  which  primary  containment  integrity 
is  required  if  the  air  lock  was  opened 
during  the  period  when  primary 
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containment  integrity  was  not  required 
by  technical  specifications.  NNECO  has 
proposed  to:  (1)  Replace  TS  Section 
4.7.A.3.d(2)  with  wording  consistent 
with  paragraph  III.D.2(b)  of  10  CFR  Part 
50,  appendix  J,  and  (2)  revise  TS  Bases 
Section  4.7.A  to  state  that  personnel  air 
lock  door  seal  testing  is  performed  in 
accordance  with  10  CFR  Part  50. 
appendix  J  requirements.  Therefore, 
based  on  the  approval  of  the  TS  change 
and  the  future  compliance  with  10  CFR 
Part  50,  appendix  J,  paragraph  III.D.2(b) 
requirements,  the  licensee  requested 
re\jocation  for  the  exemption  for 
containment  air  lock  testing. 

In  the  July  27. 1993.  letter,  NNECO 
proposed  to  eliminate  the  exemption 
concerning  containment  air  lock  testing 
and  reword  the  description  of  the  May 
10. 1985,  appendix  J  exemption,  which 
is  described  in  Millstone  Unit  1 
Operating  License  Section  2.D(2),  to 
delete  the  reference  to  low  pressure  tests 
of  the  containment  access  air  locks.  In 
addition,  NNECO  proposed  to:  (1) 
Replace  Technical  Specification  Section 
4.7.A.3.d(2)  with  wording  consistent 
with  paragraph  in.D.2(b)  of  10  CFR  Part 
50,  app>endix ),  and  (2)  revise  the 
Technical  Specification  Bases  Section 
4.7.A  to  state  that  personnel  air  lock 
door  seal  testing  is  performed  in 
accordance  with  10  CFR  Part  50, 
appendix )  requirements. 

The  NRC  staff  has  reviewed  the 
information  submitted  by  the  licensee 
and  concludes  that  the  basis  upon 
which  the  exemption  for  the 
containment  air  locks  was  granted  is  no 
longer  needed  in  that  the  licensee  will 
test  the  containment  air  locks  per  the 
requirements  of  10  CFR  50,  appendix  J, 
paragraph  in.D.2(b)(ii). 

IV 

Accordingly,  the  Commission  has 
determined  that  the  specific  exemption 
from  10  CFR  Part  50,  appendix  J. 
granted  on  May  10. 1985.  for  air  lock 
testing  is  hereby  revoked  in  that  it  is  no 
longer  needed. 

This  revocation  of  exemption  is 
effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  November  1993. 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects — ////. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  93-27507  Filed  11-6-93;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Clearance  of 
Revised  Forms  Rl  20-7  and  Rl  30-3 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  a 
revised  information  collection.  Form  Rl 
20-7,  Representative  Payee  Application, 
is  used  by  CSRS  and  FERS  to  collect 
information  from  persons  applying  to  be 
fiduciaries  for  annuitants  or  survivor 
annuitants  who  appear  to  be  incapable 
of  handling  their  own  funds  or  for 
minor  children.  Rl  30-3,  Information 
Necessary  for  a  Competency 
Determination,  collects  medical 
information  regarding  the  annuitant's 
competency  for  OPM's  use  in  evaluating 
the  annuitant's  condition. 

Approximately  12,480  Rl  20-7  forms 
will  be  completed  per  year.  The  form 
requires  approximately  30  minutes  to 
complete.  The  annual  burden  is  6,240 
hours.  Approximately  250  Rl  30-3 
forms  will  be  completed  per  year.  The 
form  requires  approximately  1  hour  to 
complete.  The  total  annual  burden  is 
6,490  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
December  9, 1993. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Retirement  and 
Insurance  Group,  Operations  Support 
Division.  U.S.  Office  of  Personnel 
Management.  1900  E  Sb-eet,  NW.,  room 
3349.  Washington.  DC  20415. 

and 

Joseph  lackey.  OPM  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs.  Office 
of  Management  and  Budget,  New  Executive 
Office  Building,  NW.,  room  3002. 
Washington.  DC  20503. 

FOR  INFOftMATKM  REGARDING 
ADMINISTRATIVE  COORDINATION — CONTACT: 
Mary  Beth  Smith-Toomey,  Chief.  Forms 
Analysis  &  Design  Section,  (202)  60&- 
0623. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green. 

Deputy  Director. 

|FR  Doc  93-27383  Filed  11-8-93;  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  the  Accelerated 
Tariff  Elimination  Provision  of  the 
United  States-Canada  Free-Trade 
Agreement 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  and  request  for 
comments  on  articles  under 
consideration  for  negotiations  with  the 
Canadian  Government  for  accelerated 
tariff  elimination. 

summary:  Section  201(b)  of  the  United 
States-Canada  Free-Trade  Agreement 
Implementation  Act  of  1988  ("FTA 
Implementation  Act")  grants  the 
President,  subject  to  consultation  and 
layover  requirements  of  section  103  of 
that  Act.  the  authority  to  proclaim  any 
accelerated  schedule  for  duty 
elimination  that  may  be  agreed  to  by  the 
United  States  and  Canada  under  FTA 
Article  401(5).  This  notice  is  intended  to 
inform  the  public  of  articles  that  may  be 
the  subject  of  negotiations  between  the 
United  States  and  Canada  for 
accelerated  tariff  elimination. 
DATES:  Public  comments  are  due  by 
December  1.  1993. 

ADDITIONAL  INFORMATION:  An  exchange  of 
letters  between  the  Governments  of  the 
United  States  and  Canada  on  )une  30. 
1993.  concluded  the  third  round  of 
consultations  on  accelerated  duty 
removal  under  the  U.S.-Canada  Free- 
Trade  Agreement  (FTA).  and  the  results 
of  those  consultations  were 
implemented  with  respect  to  U.S. 
import  duties  by  a  proclamation  signed 
by  the  President  on  July  4, 1993.  and 
published  in  the  Federal  Register  of 
July  8, 1993,  volume  58.  Number  129,  at 
page  36839  through  36852. 

In  the  course  ofthe  consultations, 
technical  problems  were  encountered 
on  a  limited  number  of  products  that 
precluded  further  action  on  those 
products.  For  example,  it  was 
ascertained  that  certain  products  that 
were  the  subject  of  petitions  for 
accelerated  duty  removal  were 
incorrectly  or  inaccurately  described  or 
were  not  classified  in  the  tariff 
subheading  presumed  by  the  petitioner 
and  listed  in  the  public  notice  of  the 
consultations.  The  Governments  of  the 
United  States  and  Canada  agreed  that 
such  products  would  be  set  aside 
pending  correction  of  the  technical 
problems  and  proper  public  notice,  after 
which  the  consultations  would  proceed 
on  those  products.  The  products 
involved  are  the  subject  of  this  notice. 

The  notice  also  includes  metallized 
balloons.  In  the  second  round  of 
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accelerated  duty  removal,  the  United 
States  and  Canada  removed  the  duty  on 
"mylar"  balloons.  It  has  since  been 
determined  that  the  balloons  under 
consideration  and  intended  to  be 
covered  by  that  action  actually  are  made 
of  metallized  polyester  or  nylon  rather 
than  polyethylene  terephthalate  (mylar). 

Inquiries  regarding  this  notice  or 
relating  to  the  implementation  of 
accelerated  tariff  elimination  under  the 
FTA  should  be  directed  to  Mr.  P.  Claude 
Burcky,  Office  of  North  American 
Affairs,  Office  of  the  United  States 
Trade  Representative,  room  501.  600 
17th  Street.  NW..  Washington.  DC 
20506,  Telephone  (202)  395-3412. 

Further  information  on  accelerated 
tariff  elimination  under  the  FTA  may  be 
found  in  the  Federal  Register  notice  of 
November  15,  1991.  Volume  56. 
Number  221.  at  page  58117  through 
58^19. 

Articles  That  Will  Be  Considered  in 
Negotiations 

The  specified  goods  in  the  following 
subheadings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  will  be 
subject  to  negotiations  with  Canada  for 
accelerated  duty  elimination: 
1005.90.40    Popping  corn  prepared  and 
packaged  for  use  in  microwave  ovens 
6002.43.00    Knitted  fabric.  24  gauge, 
composed  of  high  strength,  non 
melting,  aromatic  polyamide  staple 
yam,  produced  on  simplex  apparatus, 
certified  by  the  importer  as  intended 
for  use  in  the  manufacture  of  high 
temperature  resistant  gloves 
8538.90.00    Parts  for  protectors  of 
subheading  8536.20.00,  certified  by 
the  importer  as  intended  for  use  in 
elecrtric  motors 
9031.80.00    Checking  gauges  (crimp 
calipers)  Hall-effect  electromagnetic 
position  sensors 
9503.90.50    Metallized  balloons 

The  specified  goods  in  the  following 
tariff  item  numbers  of  the  Canadian 
Customs  Tariff  Schedule  will  be  subject 
to  negotiations  with  Canada  for 
accelerated  duty  elimination: 
6002.43.90    Knitted  fabric.  24  gauge, 
composed  of  high  strength, 
nonmelting.  aromatic  polyamide 
staple  yam,  produced  on  simplex 
apparatus,  for  use  in  the  manufacture 
of  high  temperature  resistant  gloves 
8512.90.00    Parts  of  side  beams  for 

motorcycles 
8538.90.90    Parts  for  protectors  of  tariff 
item  number  8536.20.00,  for  use  in 
the  manufacture  of  electric  motors 
9030.90.10    Hall-effect  electromagnetic 

position  sensors 
9031 .80.20    Checking  gauges  (crimp 
cahpers) 


9503.90.00    Metallized  plastic  balloons 

Requests  for  Comments 

Comments  supporting  or  opposing 
accelerated  U.S.  or  Canadian  duty 
elimination  on  articles  listed  above  will 
be  accepted  until  December  1. 1993.  if 
submitted  in  accordance  with  15  CFR 
part  2003.  Comments  should  be  type- 
written and  submitted  in  ten  copies  to 
P.  Claude  Burcky.  Office  of  North 
American  Affairs,  Office  of  the  United 
States  Trade  Representatives,  room  501, 
600  17th  Street.  NW..  Washington,  DC 
20506.  All  submissions  must  specify:  (1) 
The  United  States  and/or  Canadian 
subheading  to  which  the  comments 
refer.  (2)  the  name,  address,  and 
telephone  number  of  the  person,  firm,  or 
organization  making  the  comments,  and 
(3)  an  indication  as  to  whether  the 
writer  represents  a: 
— ^Producer  in  the  United  States 
—Importer  in  the  United  States 
—Exporter  in  the  United  States 
—Consumer  in  the  United  States 
—Other,  in  the  United  States  (please 

specify) 
— Producer  in  Canada 
— Importer  in  Canada 
— Exporter  in  Canada 
— Consumer  in  Canada 
— Other,  in  Canada  (please  specify) 

Advice  of  the  United  Slates 
International  Trade  Commission 

The  United  States  International  Trade 
Commission  is  being  furnished  with  the 
above  list  of  articles  for  the  purpose  of 
securing  from  the  Commission  its 
judgement  as  to  the  probable  economic 
effect  of  accelerated  elimination  of 
United  States  duties  on  industries 
producing  like/or  directly  competitive 
articles  and  on  consumers. 

Advice  of  the  Private  Sector  Advisory 
Committees 

Pursuant  to  section  103(a)(1)  of  the 
FTA  Implementation  Act,  private  sector 
advisory  committees  are  being  furnished 
with  the  above  list  of  articles  for  the 
purpose  of  securing  their  advice. 
David  A.  Weiss. 

Deputy  Assistant  U.S.  Trade  Representative 

for  North  American  Affairs. 

IFR  Doc.  93-27564  Filed  11-8-93;  8:45  am) 
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Bulk  Mail  Center.  Capitol  Heights, 
MD.  November  15, 1993.  Local  Carrier 
Station,  Burke,  VA,  November  18, 1993. 
General  Mail  Facility.  Merrifield.  VA. 
November  18. 1993. 

Members  of  the  Commission  and 
certain  advisory  staff  will  also  visit 
Business  Mail  Express.  Inc..  in  Reston. 
VA.  on  November  18. 1993. 

A  report  of  the  visits  will  be  on  file 
in  the  Commission's  Docket  Room.  For 
further  information  contact  Charies  L. 
Clapp,  Secretary  of  the  Commission  at 
202-789-6840. 
Oiarles  L.  Qapp, 
Secretary. 
IFR  Doc.  93-27553  Filed  11-8-93;  8  45  am| 
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POSTAL  RATE  COMMISSION 
Commission  Visit 

November  3. 1993. 

Notice  is  hereby  given  that  members 
of  the  Commission  and  certain  advisory 
staff  will  visit  the  following  mail 
processing  facilities  of  the  U.S.  Postal 
Service. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33128;  File  No.  S7-«-eo] 

Options  Price  Reporting  Authority; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  an  Amendment  to  the 
National  Market  System  Plan  of  OPRA 

November  1, 1993. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Act"),  notice  is  hereby  given  that  on 
September  27. 1993.  the  Options  Price 
Reporting  Authority  ("OPRA") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  an  amendment  to  the 
Plan  for  Refmrting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan"), 
permitting  OPRA  to  waive  subscriber 
fees  in  the  case  of  market  information 
provided  to  accredited  colleges  and 
universities  for  educational  and 
research  purposes.  OPRA  has 
designated  this  proposal  as  concerned 
solely  with  the  administration  of  the 
plan,  permitting  it  to  become  effective 
upon  filing,  pursuant  to  Rule  llAaS- 
2(c)(3)(ii)  under  the  Act.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  amendment. 

I.  Description  and  Purpose  of  the 
Amendment 

OPRA  proposes  to  amend  its  plan  by 
authorizing  die  Executive  Director  of 
OPRA  to  grant  waivers  from  applicable 
subscriber  fees  to  accredited,  not-for- 
profit  colleges  and  universities  that 
obtain  options  market  information  for 
use  only  in  connection  with  bona  fide 
educational  or  research  activities. 

The  purpose  of  the  pilot  program  is  to 
permit  these  educational  institutions 
access  to  options  market  information 
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without  having  to  pay  OPRA's 
subscriber  fees.  OPRA  believes  that 
there  is  a  public  interest  in  facilitating 
access  to  securities  market  information 
for  educational  and  research  purposes 
by  institutions  of  higher  education.  In 
order  to  encourage  education  and 
research  in  areas  pertaining  to  the 
nation's  Hnancial  markets.  OPRA  has 
determined  that  fee  waivers  are 
appropriate. 

II.  SoKcitation  of  Comments 

Pursuant  to  Rule  llAa3-2(c)(3).  the 
amendment  is  effective  upon  filing  with 
the  Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  days  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
11  Aa3-2(c)(2),  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  National 
Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  IX!  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  plan 
amendment  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposal 
between  the  Commission  and  any 
person,  other  than  those  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  also  will  be 
available  at  the  principal  office  of 
OPRA.  All  submissions  should  refer  to 
File  No.  S7-A-90  and  should  be 
submitted  by  November  30, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(29). 

Mar^ant  H.  McFarland, 

Deputy  Secntary. 

(PR  Doc.  93-27479  Filed  n-«-93;  8:45  ami 
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[ftotoas*  No.  34-^131;  FHa  No.  SR-C80E- 
93-47] 

Self-Regulatory  Organizations;  Fiting 
of  Proposad  Rule  Change  and 
AmeiMlment  No.  1  by  ttie  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Temporary  Suspension  of  Trading  in 
Options 

November  2. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  use.  78s(b)(l).  notice  is 
hereby  given  that  on  October  20. 1993. 
the  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  Q.  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Exchange  Rule  6.3.  "Trading  Halts."  to 
provide  limited  authority  to  Post 
Directors.  Order  Book  Officials,  and 
under  certain  circumstances  Designated 
Primary  Market-Makers  ("DPMs")  to 
suspend  trading  in  a  class  of  options  for 
a  limited  period  of  time  immediately 
following  a  halt  in  trading  of  the 
underlying  security,  pending 
consideration  of  a  longer-term  trading 
bah  by  two  Floor  Officials.  The  text  of 
me  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary.  CBOE,  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  authorize  the  Post  Director 
or  Order  Book  Official  (OBO)  in  respect 
of  a  given  class  of  options,  or  if  these 


persons  are  not  available,  the 
Designated  Primary  Market-Maker  in  the 
class,  to  suspend  trading  in  an  options 
class  for  a  period  of  time  not  to  exceed 
five  minutes  whenever  trading  in  the 
underlying  security  is  halted.  This 
limited  authority  to  suspend  options 
trading  may  be  exercised  only  if  the 
trading  halt  in  the  underlying  security  is 
evidenced  by  an  "ST"  symbol  (for  an 
exchange-listed  security)  or  an  "H" 
symbol  (for  a  NASDAQ-NMS  security) 
appearing  on  the  Class  Display  Screen 
that  displays  current  market  information 
for  the  underlying  security,  or  if  such 
trading  halt  is  otherwise  verified  by  the 
senior  person  in  charge  of  the 
Exchange's  Control  Room.  Prior  to  the 
expiration  of  any  temporary  suspension 
of  trading  under  the  proposed  rule 
change,  the  responsible  Post  Director, 
OBO  or  DPM  is  required  to  notify  two 
Floor  Officials  in  order  to  obtain  a 
determination  by  them  whether  a 
trading  halt  in  the  effected  options  class 
should  be  declared  under  Exchange 
Rule  6.3(a).  The  proposed  rule  change 
applies  only  to  the  circumstance  where 
there  has  been  a  trading  halt  in  an 
underlying  security,  and  has  no 
application  to  "circuit  breaker"  trading 
halts  under  CBOE  Rule  6.3A. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  section  6(b)(5)  of  the 
Act  in  particular  in  that  it  is  designed 
to  perfect  the  mechanism  of  a  free  and 
open  market  and  to  protect  investors 
and  the  public  interest  by  enabling  the 
Exchange  to  suspend  options  trading 
promptly  in  response  to  verified  trading 
halts  in  underlying  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
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oiganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-47  and  should  be 
submitted  by  November  30, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-27477  Filed  ll-*-93;  8:45  ami 
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[Release  No.  34-03132;  File  No.  SR-PTC- 
93-02] 

Self-Regulatory  Organizations; 
Participants  Trust  Co.;  Order 
Approving  on  a  Temporary  Basis  a 
Proposed  Rule  Change  Relating  to  the 
Establishment  of  a  Pilot  Program 
Mo<fifying  PTC's  Method  of  Paying 
Principal  and  Interest  to  Participants 

November  2, 1993. 

Chi  August  3. 1993,  the  Participants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-PTC-93-02)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") ' 
amending  PTC  Article  m,  Rule  2 


regarding  PTC's  method  of  paying 
principal  and  interest  ("P&I")  to  its 
participants.  On  August  16, 1993,  PTC 
filed  Amendment  No.  1  to  the  proposed 
rule  change.2  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on 
August  25, 1993.3  No  comments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change  on  a  temporary 
basis  until  April  30, 1994. 

I.  Description 

Pursuant  to  this  rule  change.  PTC  will 
establish  a  pilot  program  to  permit 
participants  to  elect  to  receive  50%  of 
the  P&I  pa3TTient  made  with  respect  to 
GNMA  I  securities,  so  long  as  they  are 
collected  and  available,  by  means  of  an 
intraday  Fedwire  transfer  of 
immediately  available  funds  at 
approximately  12:00  noon  on  the 
distribution  date.  The  balance  of 
participants'  P&I  payments  will  be 
distributed  by  means  of  credits  to  the 
applicable  cash  balances  of  such 
participants  for  disbursement  at  end-of- 
day.  These  percentages,  and  the  ability 
of  participants  to  select  the  method  of 
payment,  may  change  upon  future 
Commission  approval  taking  into 
account  P&I  collection  and 
disbursement  experience,  the  impact  on 
PTC's  settlement  cycle  of  intraday 
disbursement  of  P&I  by  Fedwire 
transfer,  and  participant  response  to  the 
pilot  program. 

Each  of  PTC's  participants  holds  its 
securities  on  deposit  at  PTC  in  one  or 
more  Master  Accounts,  each  of  which 
consists  of  one  or  more  of  the  following 
processing  subaccounts:  Agency 
Account.  Agency  Segregation  Account, 
Proprietary  Account.  Proprietary 
Segregation  Account.  Pledgee  Account, 
and  Limited  Purpose  Account.  PTC 
maintains  a  cash  balance  for  each 
Proprietary  Account  (including  any 
associated  Proprietary  Segregation 
Account),  Agency  Account.  Agency 
Segregation  Account.  Pledgee  Account, 
and  Limited  Purpose  Account.  PTC 
posts  credits  and  debits  to  the  cash 
balances  intraday  in  connection  with 
certain  securities  transactions  and  funds 
transfers  processed  through  PTC.  in 
accordance  with  PTC's  Rules  and 


'  17  CFR  20O.3O-3(a)(12)  (1992). 
'15U.S.C.  78s(b)(l). 


»  Amendment  No.  1  corrects  Exhibit  A,  Text  of 
the  Proposed  Rule  Change,  by  removing  Section  lA 
of  Article  in.  Rule  2.  Section  lA  was  the  subject  of 
a  1990  proposed  rule  change  that  PTC  later 
withdrew.  See  Securities  Exchange  Ad  Release  No. 
29533  (August  7. 1991).  56  FR  40930  (withdrawing 
proposed  Section  lA).  Letter  from  Leopold  S. 
Rassnick,  Vice  President.  General  Counsel  and 
Secretary.  PTC,  to  Judith  Poppalardo,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  August  13, 1993. 

^  Securities  Exchange  Act  Release  No.  32772 
(August  19,  1993),  58  FR  44869. 


Procedures.  Cash  balances  are  settled  at 
the  end  of  the  business  day,  when 
participants  wire  the  amount  of  any 
debit  balances  to  PTC's  settlement 
account,  after  which  PTC  pays 
participants  the  amount  of  any  end-of- 
day  credit  balances. 

Prior  to  the  proposed  rule  change. 
PTC's  Rules  and  Procedures  provided 
that  PTC  would  disburse  P&I  on 
securities  deposited  at  PTC  by  means  of 
a  credit  to  the  participant's  applicable 
cash  balance,  resulting  in  the 
participant's  receipt  of  available  funds 
in  the  amount  of  the  P&I,  net  of  any 
account  debits  and/or  credits,  at  the  end 
of  the  day.  The  proposed  rule  change 
will  allow  PTC  to  make  payment  of  a 
portion  of  F&I  by  intraday  Fedwire 
transfer  of  immediately  available  funds, 
subject  to  certain  limitations  discussed 
below,  with  the  remainder  of  P&l  to  be 
paid  by  means  of  a  credit  to  the 
applicable  cash  balance. 

The  only  source  of  funds  which  may 
be  applied  to  the  intraday  distribution 
of  P&I  will  be  principal  and  interest 
payments  collected  and  available  in 
immediate  funds  at  such  time;  PTC  will 
not  apply  funds  obtained  fttim  other 
sources  to  the  early  disbursement  of 
P&I.*  If  the  amount  of  GNMA  I  P&I 
collected  and  available  for  intraday 
distribution  falls  short  of  50%,  the 
shortfall  will  be  allocated  ratably  among 
participants  scheduled  to  receive 
intraday  distributions  according  to  the 
relative  amounts  of  their  sdieduled 
distributions.' 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Acte 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  remove 
impediments  to.  and  perfect  the 
mechanism  of.  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  that  PTC's 


*  PTC  funding  sources  which  may  not  be  applied 
to  the  early  disbursement  of  P»I  include,  but  are  not 
limited  to.  PTC's  own  funds,  funds  obtained  from 
PTC's  uncommitted  PAl  line  of  credit,  as  well  as 
other  borrowings  which  may  be  used  to  fund  P»l 
distribution  when  effected  as  part  of  the  end-of-day 
settlement.  PTC  will  not  change  its  P4I  distribution 
program  to  permit  intraday  distribution  of  P»l  from 
any  source,  other  than  PW  received  and  available, 
without  first  obtaining  Commission  approval  in 
accordance  with  section  19(b)(2)  of  the  Art.  See 
letter  from  Leopold  S.  Rassnick,  Vice  President, 
General  Counsel  and  Secretary,  to  Judith 
Poppalardo.  Assistant  Director,  Division  of  Market 
Regulation.  Conunissioa  dated  October  25, 1993. 
Vice  President.  General  Counsel  and  Secretary,  to 
Judith  Poppalardo.  Assistant  Director.  Division  of 
Market  Regulation,  Commission,  dated  October  25. 
1993. 

»/d. 

•15U.S.C78q-l(b)(3)(F). 
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proposal  is  consistent  with  that 
requirement. 

Currently,  PTC  participants  do  not 
have  access  to  P&I  disbursements  that 
are  available  at  PTC  intraday  on 
payment  date.  Instead,  the  cash 
accounts  of  PTC's  participants  are 
credited  the  value  of  such  distributions 
which  only  become  available  to 
participants  as  part  of  PTC's  end-of-day 
net  settlement.  PTC's  rule  change  will 
allow  its  participants  to  have  access  to 
disbursed  P&I  intraday. 

PTC  will  document  its  P&I 
distribution  program  in  its  Participants 
Operating  Guide.  PTC  represents,  and 
the  Commission  agrees,  that  this  will 
ensure  that  participants  are  notified  of 
the  current  program  and  promptly 
become  aware  of  any  changes  to  it.'  In 
addition,  PTC  will  recommend  to  its 
Board  of  Directors  that  its  rule  be 
amended  to  incorporate  explicitly  the 
provision  that  intraday  distribution  of 
P&I  will  not  be  made  from  any  source 
other  than  collected  and  available  P&I.s 
The  Commission  believes  these  changes 
will  ensiire  that  PTC  its  participants 
and  others  understand  that  any  change 
in  the  source  of  intraday  P&I  funding 
will  require  approval  from  the 
Commission. 

PTC  disbursed  a  total  of  over  $111 
billion  in  P&I  payments  to  its 
participants  in  1992,  of  which 
approximately  $104  billion  constituted 
disbursement  of  P&I  on  GNfMA  I 
securities.  The  release  of  a  portion  of 
P&I  funds  to  participants  by  means  of  an 
intraday  Fedwire  transfer  will  enable 
participants  to  have  access  to  such 
funds  sooner,  allowing  those 
participants  the  intraday  use  of  such 
funds  elsewhere.  As  stated  above,  the 
Commission  Gnds  that  such  access  to 
P&I  payments,  subject  to  the  conditions 
contained  in  this  order,  will  increase 
liquidity  in  these  markets  and  thereby 
help  promote  and  perfect  the  national 
system  for  the  clearance  and  settlement 
of  securities  transactions,  consistent 
with  section  17A  of  the  Act. 

The  Commission  today  is  granting 
PTC  temporary  approval  of  its  proposed 
rule  to  disburse  P&I  via  Fedwire  and  its 
pilot  program  to  use  Fedwire  for  the 
intraday  disbursement  of  P&I.  The 
period  of  temporary  approval  shall 
expire  on' April  30, 1994.  As  stated 
above,  PTC  will  recommend  to  its  Board 
of  Directors  before  that  time  that  PTC 
file  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Act  explicitly 


codifying  in  its  rules  the  limitation  that 
intraday  Fedwire  payments  of  P&I  will 
be  made  only  from  P&I  funds  collected 
and  available  at  PTC  Permanent 
approval  of  PTC's  program  of  intraday 
distribution  of  collected  and  pvailable 
P&I  will  be  contingent,  in  part,  upon 
Commission  approval  of  that  rule 
change. 

ni.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  PTC's  proposal  is 
consistent  with  section  1 7  A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.s  that  PTC's 
proposed  rule  change  (SR-PTC-93-02) 
be,  and  hereby  is,  approved  on  a 
temporary  basis  until  April  30, 1994. 

For  the  Cofnmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority. 

Margaret  R  McFarland, 

Deputy  Secretary. 

[FR  Doc  93-27476  Filed  ll-*-93;  8:45  anj| 
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[Release  Na  34-33130;  File  No.  SR-PHLX- 
93-28] 

Self- Regulatory  Organizations:  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Three- Year  Rolling  Cycle 
for  Certcin  Minor  Rule  Plan  Fines 

November  2, 1993. 

On  June  28, 1993,  the  Philadelphia 
Stock  Exchange,  hic.  ("PHLX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),»  and 
Rule  19b-4  thereunder,2  a  proposed  rule 
change  to  amend  the  Exchange's  minor 
rule  violation  enforcement  and 
reporting  plan  ("minor  rule  plan") '  and 
the  Floor  Procedure  Advices 
("Advices")  thereunder,  to  establish  a 
three-year  rolling  cycle  for  nine 
Advices.*  Under  the  three-year  rolling 


'  See  supra  note  4,  letter  from  Leopold  S. 
iUssnick.  dated  October  25. 1993. 

■  See  letter  from  Leopold  S.  FUssnick.  Vic* 
President,  General  Counsel  and  Secretary,  PTC,  to 
Christopher  J.  McCurdy.  Vice  President,  Federal 
Reserve  Bank  of  New  York,  dated  October  25, 1993. 


•15U.&C78s(b)(2). 

>lSU.&C78s(b)(l)(19a2). 

» 17  CFR  196-4(1992). 

3  The  Exchange'*  minor  rule  plan  ia  administered 
pursuant  to  PHLX  Rule  970,  "Floor  Procedure 
Advices:  Violations,  Penalties,  and  Procedures." 

*The  following  Advices  will  be  subject  to  the 
proposed  three-year  rolling  cycle:  B-1, 
"Responsibility  to  Make  Markets:"  B-4.  PHLX 
Registered  Options  Traders  ("ROTs")  Entering 
Orders  from  On-Floor  and  Off-Floor  for  Execution 
on  the  Exchange:"  B-a,  "Use  of  Floor  Brokers"  0- 
3.  "Handling  ROTs'  Orders:"  G-4,  "Floor  Brokers 
Handling  Orders  for  Same  Firm:"  0-9,  "Floor 
Brokers  and  Clerks  Trading  in  Their  Customer 
Accounts;"  F-e,  "Failure  to  Comply  with  an 
Exchange  Inquiry:"  F-9,  "Dual  Affiliations:"  and  F- 
13,  "Supervisory  Procedures  Relating  to  the  Insider 
Trading  and  Securities  Fraud  Eafbrcement  Act  of 
1988  ("ITSFEA")." 


cycle,  a  violation  of  one  of  the  nine 
Advices  which  occurs  within  three 
years  of  the  first  violation  of  that  Advice 
will  be  treated  as  a  second  occurrence, 
and  any  violation  of  an  Advice  within 
three  years  of  the  previous  violation  of 
that  Advice  will  be  subject  to  the  next 
highest  fine  specified  in  the  Advice.  The 
proposed  rule  change  was  noticed  for 
comment  in  Securities  Exchange  Act 
Release  No.  32678  (July  27, 1993).  58  FR 
41305.  No  comments  were  received  on 
the  proposal. 

Currently,  under  the  PHLX's  minor 
rule  plan  and  the  Advices  thereunder, 
fines  accrue  on  a  one-year  rolling 
calendar  basis,  so  that  a  second 
violation  of  the  same  provision  within 
one  year  is  subject  to  the  next  highest 
fine  specified  in  the  Advice  (i.e.,  the 
second  violation  within  that  calendar 
year  is  treated  as  a  second  occurrence). 
If  the  violation  is  not  repeated  in  that 
calendar  year,  then  a  subsequent 
violation  of  that  provision  is  treated  as 
the  person's  first  violation.  In  order  to 
further  discourage  the  frequency  of 
repeat  violations,  the  PHLX  proposes  to 
place  nine  Advices  '  on  a  three-year 
rolling  cycle. 

Under  the  three-year  rolling  cycle,  a 
violation  of  one  of  the  nine  Advices 
which  occurs  within  three  years  of  the 
first  violation  of  that  Advice  will  be 
treated  as  a  second  occurrence,  and  any 
violation  of  an  Advice  within  three 
years  of  the  previous  violation  of  that 
Advice  will  be  subject  to  the  next 
highest  fine.  Thus,  a  third  Advice 
violation  within  less  than  three  years 
after  a  fine  for  a  second  Advice  violation 
will  be  treated  as  a  third  violation  of 
that  Advice,  even  though  more  than 
three  years  may  have  elapsed  since  the 
first  violation  of  that  Advice. 

The  PHLX  believes  that  these  nine 
Advices  are  appropriate  for  a  three-year 
cycle  because  the  violations  and 
situations  addressed  by  the  Advices  are 
particularly  important  to  the 
maintenance  of  a.  fair  and  orderly 
market  in  PHLX-traded  securities.  The 
PHLX  notes,  for  example,  that  Advice 
B-1.  "Responsibility  to  Make  Markets," 
requires  ROTs  to  make  a  two-sided 
market  for  any  option  series  trading  in 
the  same  crowd  at  which  the  ROT  is 
trading,  when  requested  by  a  floor 
official,  specialist,  or  floor  broker.  The 
PHLX  states  that  this  requirement  has 
been  in  place  since  the  inception  of  the 
PHLX's  minor  rule  plan  in  1986  and  is 
important  to  the  functioning  of  the 
auction  market. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 


s  See  note  4,  supra. 
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rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
reqiiirements  of  sections  6(h)(5)  and 
6(b)|6).6  Section  6(b)(6)  of  the  Act 
requires  that  the  rules  of  the  Exchange 
provide  that  its  members  be 
appropriately  disciplined  for  violations 
of  the  Act,  the  rules  and  regulations 
thereunder,  and  the  Exchanges  rules. 
The  Commission  believes  that  the 
proposal  to  place  nine  Advices  on  a 
three-year  rolling  cycle  will  allow  for 
prompt,  effet:tive  and  appropriate 
discipline  of  repeated  violations  of  the 
Advices.  The  Commission  notes  that  the 
fina  schedules  currently  provided  in  the 
Advices  are  graduated  to  account  for 
repeat  offenders  and  that  allowing  the 
Exchange  to  impose  higher  penalties  for 
violations  of  an  Advice  which  occur 
more  than  once  during  a  three-year 
period  is  consistent  with  the  existing 
framework  of  graduated  fines  and  may 
increase  the  PHLX's  ability  to  deter 
repeat  offenders. 

The  PHLX  has  stated  that  it  will 
distribute  a  memorandum  to  the  floor 
advising  its  members  of  the  new  three- 
year  rolfing  cycle  for  the  nine  Advices.^ 
The  Commission  believes  that  this 
notification  will  help  to  enhance  the 
deterrent  potential  of  the  proposal  while 
safeguarding  the  procedural  rights  of  the 
Exchange's  members  by  advising  them 
of  the  new  three-year  rolling  cycle. 

In  addition,  the  Commission  notes 
that  the  Advices  included  in  the 
proposal  are  important  to  the 
maintenance  of  a  fair  and  orderly 
market.8  The  Commission  believes  that 
proposal  is  designed  to  provide  the 
PHLX  with  a  more  efTective  means  to 


•IS.il.S.C.  78f(b)  (5)  and  (6)  (1988). 
'Telephone  conversation  between  Edith 
Hallahan,  Attorney.  Market  SurveilUnce.  PHLX, 
and  Yvonne  Fraticelli.  Staff  Atlorney.  Options 
Branch,  Divi.'sion  of  Market  Regulation. 
Commission,  on  October  27.  1993. 

•Advice  B-1.  "Rc^ponsibiiily  to  Make  Markets." 
for  example,  requires  a  ROT  to  nuke  a  two-sided 
markei  for  any  option  series  at  the  trading  post 
where  the  ROT  is  trading  upon  request  by  a  floor 
broker,  specialist,  or  floor  official.  Advice  C-4. 
"Floor  Brokers  Handling  Orders  for  Same  Firm." 
prohibits  floor  brokers  from  accepting  an  opening 
or  discretionary  order  for  a  ROT  who  is  atsocialed 
with  the  same  member  organization  as  the  floor 
broker  Advice  C-9.  "Roor  Brokers  Trading  in 
Their  Customer  Accounts."  prohibit!)  persons 
employed  on  the  trading  floor  in  association  with 
a  menier  or  participant,  other  than  ROTs  and 
specialists,  from  initiating  trades  in  PHUC  options 
in  their  customer  accounts  while  on  the  floor,  in 
addition.  Advice  F-fl.  "Failure  to  Comply  with  an 
Exchange  Inquiry."  requires  members  to  comply 
promptly  with  requests  fpr  iniormaiion  made  by  the 
Exchange's  Market  Surveillance  Department  in 
connection  with  disciplinary  investigations  and 
Advice  F-13,  "Supervisory  i'rocedures  Refattng  to 
rrSFEA,"  requires  member  organizations  to 
maintain  written  supervisory  procedure*  as 
required  by  ITSFEA. 


enforce  compliance  with  these  Advices 
and  to  deter  potential  violations, 
thereby  protecting  investors  and  the 
public  interest. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.s  that  the 
proposed  rule  change  (SR-PHLX-93- 
28)  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  aufhority.'o 
Margaret  H.  McFarland, 
Deputy  Secretary. 

jFR  Doc.  93-27478  Filed  11-8-93:  8:45  ainl 
BIUING  CODE  MtO-01-M 

(Releese  No.  M-33120;  File  Nos.  SR-Amex- 
93-30;  SH-BSE-93-21;  SR-CHX-e3-22; 
SR-NYSE-93-34;  SR-PHLX-93-47] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.; 
Boston  Stock  Exchange,  »nc.;  Chicago 
Stock  Exchange.  Inc.;  New  York  Stock 
Exchange,  Inc.;  and  Philadelphia  Stock 
Exchange,  Inc.;  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Changes  Relating  to 
an  Extension  of  Certain  Market-Wide 
Circuit  Breaker  Provisions 

October  29.  1993. 
I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(•"Act") «  and  Rule  19b-4  thereunder.^ 
the  American  Stock  Exchange.  Inc. 
CAmex").  Boston  Stock  Exchange.  Inc. 
("BSE"'),  Chicago  Stock  Exchange,  Inc. 
(•'CHX"),3  New  York  Stock  Exchange.    / 
Inc.  {"NYSE"),  and  Philadelphia  Stock 
Exchange.  Inc.  ("PHLX")  (collectively, 
the  'Exchanges")  have  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  proposed  rule  changes 
to  extend  the  effectiveness  of  their 
respective  rules  that  implement  certain 
procedures  that  will  be  activated  during 
volatile  market  conditions.* 


•15  U.S.C.  78s(b)(2)(1988). 

'"17  CFR  200.30-3(aKl2)  (19921 

'  15  U.S.C.  78s(b)(l)  (1962). 

n7  CFR  240.19b-4  (1989). 

^  As  of  July  8,  1993  the  Midwest  Stock  Exchange, 
Inc.  changed  its  name  to  the  Chicago  Stock 
Exchange.  Inc.  See  Securities  Exchange  Act  Release 
Nos.  32488  dune  18.  1993).  58  FR  32484  (File  r4o. 
SR-MSE-93-13)  (immediate  effectiveness  of 
proposed  rule  change  relating  to  amendments  to  the 
MSE's  Certificate  of  Incorporation  and  Constitution 
to  effect  a  name  change)  and  32489  (June  18. 19931. 
58  FR  34285  (File  No.  SR-MSE-93-16)  (immediate 
effectiveness  of  proposed  rule  change  relating  to 
amendments  to  the  MSE's  Rules  to  make 
conforming  changes  in  acconiance  with  its  name 
change). 

*  The  NYSE  Died  an  ameiulment  to  its  proposed 
rule  change  requesting  Commission  approval  of  its 
proposal  on  an  accelerated  basis  pursuant  to 
Section  19(b)(2)  ol  the  Act.  See  letter  from  Donald 


The  Commission  today  solicits 
comments  on  the  Amex.  BSE.  CHX. 
NYSE,  and  PHLX  proposals  from 
interested  persons. 

II.  The  Proposals 

In  1988.  the  Commission  approved 
circuit  breaker  proposals  by  the 
Exchanges.*  In  general,  the  circuit 
breaker  rules  provide  that  trading  in  ail 
of  these  markets  would  halt  for  one  hour 
if  the  Dow  Jones  Industrial  Average 
( "DfIA  ■)  declines  250  points  from  its 
previous  day's  closing  level  and. 
thereafter,  trading  would  halt  for  an 
additional  two  hours  if  the  DJIA 
declines  400  points  from  its  previous 
day's  close  s  These  circuit  breaker 
mechanisms  are  an  important  part  of  the 
measures  adopted  by  the  Exchanges  to 
address  market  volatility  concerns  in 
the  wake  of  the  October  1987  Market 
Break. 

The  Commission  approved  the  Amex. 
BSE.  MSE.  NYSE.  PHLX  and  National 
Association  of  Securities  Dealers' 
("NASD")  7  circuit  breaker  proposals  on 
a  pilot  program  basis.  Circuit  breaker 
proposals  by  the  Chicago  Board  Options 
Exchange.  Inc.  ( "CBC«  ").8  the  Pacific 
Stock  Exchange.  Inc.  ( "PSE  ")9  and  the 
Cincinnati  Stock  Exchange.  Inc. 
("CSE")  10  were  approved  by  the 
Commission  on  a  permanent  basis 
rather  than  as  a  pilot  program.  In  1989. 
the  Exchanges  and  the  NASD  filed,  and 
the  Commission  approved,  proposals  to 
extend  their  respective  pilot  programs." 
Subsequently,  in  1990. 1991.  and  1992 
the  Amex.  MSE.  NYSE,  and  PHLX  filed. 


Siemer.  Director.  Market  Surveillance.  NYSE  to 
Richard  Zack.  Branch  Chief.  Division  of  Market 
Rpgulalion.  SEC  dated  October  26. 1993  ('NYSE 
Amendment  No.  1"). 

•■  See  e.g..  Securities  Exchange  Act  Release  Nos. 
26386  (December  22.  1968).  53  FR  52904  (PHUC)- 
26218  (October  26.  1988).  53  FR  44137  (MSEl: 
26198  (October  19.  1988).  53  FR  41637  (Amex  and 
NYSE):  26357  (December  14.  1988).  53  FR  51 182 
(BSE). 

•■  If  ihe  2S0-point  trigger  is  reached  within  one 
hour  of  Ihe  scheduled  close  of  trading  for  a  day.  or 
if  the  400-poinl  trigger  is  reached  within  two  hours 
of  the  scheduled  close  of  the  trading  day.  trading 
will  halt  for  the  remainder  of  the  day.  If.  however, 
the  250-point  trigger  is  reaciied  between  one  hour 
and  one-half  hours  before  the  scheduled  closing  or 
if  Ihe  400-point  trigger  is  reached  between  t*»o 
hours  and  one  hour  before  the  .scheduled  closing, 
the  Exchanges  would  have  the  authority  to  use 
abbreviated  reopening  procedures  either  to  permit 
trading  to  reopen  before  the  scheduled  closing  or 
to  establish  closiag  prices. 

'  See  Securities  Exchange  Aa  Release  No.  26198 
(October  19. 1988).  53  FR  41673. 

"  See  note  7.  supra. 

"See  Securities  Exchange  Act  Release  No.  26368 
(December  16.  1988).  53  FR  51942. 

•"See  Secnrities  Exchange  Act  Release  No.  26440 
Oanuary  10.  1999).  54  FR  1830. 

' '  See  Secnrities  Exchange  Act  Release  No.  27370 
(October  23. 19B91.  54  FR  43881  (Order  approving 
extension  of  Amex.  BSE.  MSE.  NASD,  NYSE  and 
PHLX  circuit  breaker  rules). 
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and  the  Commission  approved, 
proposals  to  extend  their  respective 
pilot  programs.'^  In  1991,  the  BSE  filed, 
and  the  Commission  approved,  a 
proposal  to  extend  its  pilot  program. "^ 
In  1990  and  1992.  the  NASD  filed,  and 
the  Commission  approved,  proposals  to 
extend  its  pilot  program.'*  The 
proposals  for  the  Exchanges  are  nearing 
their  expiration  dates  and  the  Amex. 
NYSE,  and  PHLX  have  Hied  with  the 
Commission  proposals  to  extend  further 
their  respective  pilot  program  until 
October  31.  1994.  The  BSE  and  CHX 
filings  propose  extending  their 
respective  pilot  programs  until  Oc;tober 
31.  1995.  The  circuit  breaker 
mechanisms  were  enacted  in  the  wake 
of  the  October  1987  Market  Break.  Both 
the  Report  of  the  Presidential  Task 
Force  on  Market  Mechanisms  ("Brady 
Report")  and  the  Working  Group's 
Interim  Report '»  recommended  that 
coordinated  trading  halts  and  reopening 
procedures  be  developed  that  would  be 
implemented  in  all  U.S.  markets  for 
equity  and  equity  related  products 
during  large,  rapid  market  declines,  le  In 
response,  the  SROs  submitted  proposals 
to  implement  circuit  breaker  procedures 
that  are  designed  to  substitute  planned 
trading  halts  for  unplanned  and 
destabilizing  market  closings.  In 
addition,  the  stock  index  futures 
exchanges  have  implemented  parallel 


'•"See  Securities  Exchange  Act  Release  Nos. 
28580  (October  25.  1990).  55  FR  45895;  29868 
(Octotwr  28.  1991).  56  FR  56535;  31387  (October  30. 
1992).  57  FR  53157  (Orders  approving  extensions  of 
Amex.  MSE,  NYSE  and  PHLX  circuit  breaker  rules). 

<  <  See  Securities  Exchange  Act  Release  No.  29868 
(October  28. 1991).  56  FR  56535  (Order  approving 
extension  of  BSE  circuit  t>reaker  rules  through 
October  31. 1993).  The  BSEs  pilot  program  was 
extended  for  two  years  in  1989;  therefore,  it  was  not 
necessary  to  extend  it  In  1990. 

"  See  Securities  Exchange  Act  Release  Nos. 
28694  (December  12.  1990).  55  FR  52119;  30304 
()anuary  29.  1992).  57  FH  4658  (Orders  approving 
extension  of  NASD  circuit  breaker  rules,  the  most 
recent  order  approving  the  pilot  through  December 
31.  1993). 

"The  Working  Croup  in  Financial  Markets  was 
established  by  the  President  in  March  1988  to 
provide  a  coordinating  framework  for 
consideration,  resolution,  recommendation,  and 
action  on  the  complex  issues  raised  by  the  market 
break  in  October  1987.  The  Working  Group  consists 
of  the  Chairmen  of  the  Commission,  Board  of 
Governors  of  the  Federal  Reserve  System  and  the 
Commodity  Futures  Trading  Commission  ("CFTC"). 
and  the  Under  Secretary  for  Finance  of  the 
Department  of  the  Treasury. 

'••  In  particular,  the  Working  Group  recommended 
a  one-hour  trading  hall  if  the  DflA  declined  250 
points  from  its  previous  day's  closing  level,  and  a 
subsequent  two-hour  trading  halt  if  the  DflA 
declined  400  points  below  its  previous  day's 
closing  level.  The  Working  Group  also 
recommended  that  the  NYSE  use  reopening 
procedures,  similar  to  those  used  on  Expiration 
Fridays,  that  are  designed  to  enhance  the 
information  made  public  about  market  conditions. 


circuit  breakers  that  were  approved  by 
the  CFTC  on  a  permanent  basis. 

III.  Commission  Findings 

Since  the  Commission  approved  these 
proposals  in  October  1988.  the  D)IA  has 
not  experienced  a  one  day,  250-point 
decline  that  would  trigger  a  market  halt. 
Nevertheless,  the  Commission  continues 
to  believe  that  circuit  breaker 
procedures  are  desirable  to  deal  with 
potential  strains  that  may  develop 
during  periods  of  extreme  market 
volatility,  and,  accordingly,  the 
Commission  believes  that  the  pilot 
programs  should  be  extended.  The 
Commission  also  believes  that  circuit 
breakers  represent  a  reasonable  means 
to  retard  a  rapid,  one  day  market  decline 
that  can  have  a  destabilizing  effect  on 
the  nation's  financial  markets  and 
participants  in  these  markets. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  changes  filed  by 
the  Exchanges,  including  NYSE 
Amendment  No.  1,  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes, 
including  NYSE  Amendment  No.  1, 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  because  there 
are  no  changes  being  made  to  the 
current  provisions,  which  originally 
were  subject  to  the  full  notice  and 
comment  procedures,  and  accelerated 
approval  would  enable  the  pilots  to 
continue  on  an  uninterrupted  basis.  Due 
to  the  importance  of  these  circuit 
breakers  for  market  confidence, 
soundness,  and  integrity,  it  is  necessary 
and  appropriate  that  these  procedures 
continue  on  an  uninterrupted  basis.  The 
Commission  believes,  therefore,  that 
granting  accelerated  approval  of  the 
proposed  rule  changes,  including  NYSE 
Amendment  No.  1,  is  appropriate  and 
consistent  with  sections  6  and  19(b)(2) 
of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  ail  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rules 
changes  that  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  respective  principal  office  of  each 
above-mentioned  exchange.  All 
submissions  should  refer  to  file  number 
SR-AMEX-93-30.  SR-BSE-93-21.  SR- 
CHX-93-22,  SR-NYSE-93-34,  or  SR- 
PHLX-93-47.  and  should  be  submitted 
by  November  30, 1993. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.''  that  the 
Amex.  NYSE,  and  PHLX  proposed  rule 
changes  (SR-Amex-93-30,  SR-NYSE- 
93-34  and  SR-PHLX-93-47).  including 
NYSE  Amendment  No.  1,  are  approved 
until  October  31,  1994  and  that  the  BSE 
and  CHX  proposed  rule  changes  (SR- 
BSE-93-21  and  SR-CHX-93-22)  are 
approved  until  October  31, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland,     . 

Deputy  Secretary. 

IFR  Doc.  93-27560  Filed  11-6-93;  845  am) 

BH.UNO  COOE  Mlfr-OI-M 

[Release  No.  34-33141;  File  No.  SR-NASD- 
93-61] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  SelectNet  Service 

November  3,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  notice  is  hereby  given  that  on 
November  1, 1993  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association"')  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  rule  change 
that  will  modify  the  operational  features 


•'15U.S.C78s(b)(2)(1982). 

'« 17  CFR  200.30-3(aHl2)  (1993). 

•15U.S.C78s(b)(l)(1988). 
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of  the  SelectNet  service.  The  NASD  is 
profMsing  to  install  a  price  validation 
screen  that  will  prohibit  entry  of  orders 
into  SelectNet  priced  away  from  the 
inside  market  on  Nasdaq.  The  NASD 
will  Bmend  the  SelectNet  User  Guide  to 
clarify  that  orders  entered  into  SelectNet 
during  normal  market  hours  (9:30  a.m. 
to  4  p.m.)  will  be  prohibited  by  the 
.  system  if  the  orders  are  priced  outside 
the  best  bid  or  offer  in  the  Nasdaq 
system,  unless  unusual  market 
conditions,  such  as  locked,  crossed, 
one-sided,  or  no-quote  markets  exist  in 
a  security. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NA^  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  a  change 
to  the  operation  of  the  SelectNet  service 
because  of  a  large  number  of  erroneous 
transactions  occiirring  through  the 
service.  SelectNet  is  the  screen-based 
communication  service  offered  to 
members  of  the  NASD  to  facilitate 
negotiation  of  transactions  In  securities 
through  automated  means,  by-passing 
the  need  for  telephone  contact. 
SelectNet  was  developed  to  replicate  the 
trading  environment  of  the  dealer 
telephone  market  and  to  facilitate  the 
same  type  of  trading  %vithout  the 
necessity  of  telephone  contact. 
SelectNet  allows  members  to  direct 
orders  to  one  or  all  market  makers  in  a 
security  and  negotiate  the  terms  of  those 
orders  through  counter-offers  entered 
into  the  system. 

Tlie  NASD  is  proposing  to  modify  the 
operational  functionality  of  SelectNet  by 
installing  a  price  validation  screen  that 
will  prohibit  entry  of  orders  priced 
away  from  the  inside  market  on  Nasdaq. 
The  NASD  has  determined  that  over  a 
thousand  orders  a  day,  on  average,  are 
being  placed  in  SelectNet  a&.  (>rices 
above  the  offier  or  below  the  bid 
resulting  in  over  100  executions  a  day. 
on  average,  at  erroneous  prices  wholly 
unrelated  to  current  market  prices.  The 


NASD  believes  that  these  orders  are  put 
into  SelectNet  in  two  ways:  (1)  As 
errors,  where  the  order  entry  firm 
intended  to  place  the  order  at  or  within 
the  inside  bid  and  offer  and  mistyped 
the  trade  information  into  the  system,  or 
(2)  as  a  concerted  attempt  to  trick 
recipients  of  the  orders  into  executing 
obviously  erroneous  trades.  For 
example,  if  the  inside  market  in  a 
Nasdaq  security  is  20  bid,  2OV4  offer,  an 
order  entry  firm  may  place  an  order  to 
buy  stock  priced  at  19V».  Traders 
traditionally  deal  in  fractions, 
frequently  not  even  stating  the  integer 
amount  of  a  price  when  transacting 
business  over  the  telephone,  and  an 
order  priced  at  19'/^  could  easily  be  read 
or  interpreted  as  ZOVa.  Thus  the  market 
maker  would  accept  the  order,  believing 
that  it  was  executing  an  order  priced 
within  the  spread,  at  ZOVs.  Instead,  the 
market  maker  would  have  executed  the 
order  a  full  point  below  the  price  it 
thought  it  was  getting,  and  ''/n  of  a  point 
below  the  best  bid.  In  our  review  of  the 
orders  entered  into  SelectNet  priced 
outside  the  inside  quote  in  Nasdaq  in 
the  month  of  September  1993,  the 
NASD  found  that  one  Grm  alone 
accounted  for  over  40  percent  (more 
than  15,000  orders)  of  all  orders  entered 
outside  the  inside  quote.  Since 
SelectNet  is  designed  to  replicate  a 
telephone  trading  environment,  and 
trade  errors  of  this  magnitude  away 
from  the  inside  market  could  not  occur 
over  the  telephone  writh  two  members 
communicating  verbally,  the  NASD  is 
proposing  to  automate  this  protocol 
through  implementation  of  a  screening 
function. 

The  NASD  is  proposing  that  the 
operation  of  the  system  be  modified  to 
prohibit  entry  of  orders  priced  away 
from  the  inside  mark^  in  Nasdaq  at  the 
time  of  entry  during  normal  market 
hours,  9:30  a-m.  until  4  p.m.  The 
Nasdaq  system  calculates  an  inside 
market  from  approximately  8:30  a.m. 
until  6:30  p.m.,  and  the  SelectNet 
service  is  available  for  members  prior  to 
market  opening  (9  a.m.  to  9:30  a.m.)  and 
following  market  close  (4  p.m.  to  5:15 
p.m.).  Since  the  NASD  does  not  vrish  to 
inhibit  members'  ability  to  trade  using 
SelectNet  during  these  off-hours 
sessions,  where  the  inside  market  may 
be  one-sided  or  may  simply  reflect  the 
closing  Ind  and  offer  on  Nasdaq,  the 
screen  for  out-of-range  orders  v«ll  not 
be  implemented  outside  of  normal 
market  hours.  Additionally,  to  preserve 
the  functionality  of  SelectNet  during 
fast  mariiets,  if  a  market  in  a  seciirity  is 
locked  or  crossed  (or  if  a  one-sided 
quote  or  no  quote  condition  exists)  the 
system  will  not  prohibit  entry  of  orders 


priced  outside  the  inside.  Finally, 
during  emergency  market  conditions, 
the  NASD  has  the  ability  to  remove  the 
screen  and  allow  all  orders  into  tbe 
SelectNet  service. 

The  NASD  is  very  concerned  with  the 
growing  use  of  technology  to 
circumvent  standard  trading  practices 
and  common  ethics  to  disadvantage 
market  participants.  The  NASD  is  also 
very  concerned  that  the  integrity  of  the 
Nasdaq  market  and  its  automated 
systems  is  being  negatively  effected  by 
use  of  SelectNet  to  purposefully  transact 
trades  that  are  misleading  and  erroneous 
because  they  are  priced  above  or  below 
the  market.  Every  trade  executed  in 
SelectNet  outside  the  best  Nasdaq 
market  results  in  misleading 
information  disseminated  to  the 
investing  public.  For  example,  when  an 
order  priced  below  the  current  inside 
market  is  executed  erroneously  through 
SelectNet.  it  immediately  prints  on  the 
tape,  is  transmitted  to  the  news  media, 
and  filed  with  historical  data.  Even  if 
the  executing  firm  avails  itself  of  the 
procedures  in  the  NASD's  Uniform 
Practice  Code  2  to  break  tbe  trade,  the 
pubhc  has  already  been  misinformed, 
issuers  are  confused  as  to  the  trading 
range  of  their  stocks,  investors  may 
question  the  status  of  open  limit  orders 
priced  below  the  market,  and  the 
trading  range  for  the  day  may  be 
published  with  the  erroneous 
information.  Permitting  trading  activity 
which  on  its  face  is  calculated  to 
confuse  and  injure  market  participants, 
in  a  service  operated  by  a  self-regulatory 
organization  charged  with  the 
responsibility  to  ensure  that  its  markets 
and  systems  operate  free  from 
fraudulent,  unethical,  and  manipulative 
activity,  is  unconscionable.  Such 
activity  should  not  be  permitted  in  a 
system  designed  to  aid  the  market,  and 
the  proposed  change  to  SelectNet  will 
improve  the  integrity  and  operations  of 
the  system.  SelectNet  will  continue  to 
operate  as  an  interactive,  negotiation 
trading  ser\'ice,  to  facilitate  trading  in 
the  Nasdaq  marketplace,  but  will  not  be 
used  as  a  system  that  enables  order 
entry  firms  to  accomplish  erroneous 
transactions  that  would  never  be 
executed  over  the  telephone.  The  NASD 
is  now  making  it  clear  that  use  of 
SelectNet  for  such  activity  is 
inappropriate  by  screening  such  orders 
out  of  the  system. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  sections 
15A(b)(6)  and  llA(a)(l)(B)  and  (C)  of 
the  Act.  Sections  15A(b)(6)  requires  that 
the  rules  of  a  national  securities 


2  NASD  Manual.  Uniiona  Pnctic»Co(lc.  Sec  70. 
(CCH)  13570. 
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association,  among  other  things,  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market.  Section  llA  states  that 
new  data  processing  and 
communications  techniques  create  the 
opportunity  for  more  efficient  and 
en^ective  market  operations  and  that  it  is 
in  the  public  interest  to  assure 
economically  efficient  execution  of 
securities  transactions.  Since  SelectNet 
is  a  communications  service  designed  to 
accommodate  efficient  and  economic 
negotiation  and  acceptance  of  orders, 
the  rule  proposal  is  appropriate  because 
the  system  changes  will  eliminate 
erroneous  executions  due  to  orders 
being  entered  outside  of  the  inside 
market  on  Nasdaq.  The  NASD  believes 
that  Congress*  mandate  to  utilize 
automated  means  to  facilitate  the 
operations  of  a  national  market  system 
to  the  fullest  extent  possible  is  not  a 
license  to  steal  frt>m  market  participants 
risking  capital  on  a  daily  basis  in  The 
Nasdaq  Stock  Market.  Moreover,  by 
prohibiting  the  entry  of  orders  which 
would  otherwise  not  be  voiced  or  taken 
seriously  in  a  telephone-based  dealer 
market,  the  NASD  believes  the  proposal 
will  reduce  investor  confusion  with 
erroneous  trade  reports  and  will 
promote  fair  and  orderly  markets. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

This  filing  parallels  substantially  the 
NASD's  previous  rule  filing  SR-NASI>- 
93-60  which  was  filed  and  became 
effective  immediately  pursuant  to 
section  19(b)(3)(A)  of  the  Act.3  In 
response  to  the  NASD's  previous  filing, 
the  Commission  received  one 
comment.4  On  October  29. 1993. 
pursuant  to  section  19(b)(3)(C)  of  the 


Act.  the  Commission  summarily 
abrogated  SR-NASD-93-60.5 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing'for 
Comrotssion  Action 

The  NASD  requests  that  the 
Commission  find  good  cause,  pursuant 
to  section  19(b)(2)  of  the  Act,  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register.  The 
system  change  to  effect  the  price 
validation  screen  has  already  been 
developed  and  the  NASD  believes  that 
the  SEC  can  find  good  cause  for 
accelerating  approval.  The  modification 
to  SelectNet  will  prohibit  the  entry  of 
orders  priced  away  from  the  inside     . 
Nasdaq  market  except  in  certain 
unusual  market  conditions.  The  NASD 
believes  that  this  change  is  appropriate 
for  accelerated  effectiveness  pursuant  to 
section  19(b)(2)  under  the  Act  because 
SelectNet  was  designed  to  provide 
members  an  automated  means  to  effect 
transactions  at  prices  or  trade  sizes 
superior  to  the  publicly  disseminated 
quotations.  It  was  never  intended  to 
provide  a  platform  for  trickery  and  for 
generation  of  misleading  transaction 
reports.  The  NASD  believes  that  it  is 
critical  to  take  action  to  revise  the 
administration  of  the  SelectNet  service 
to  end  this  destructive  and 
unconscionable  trading  activity. 

When  SelectNet  was  first 
implemented  in  1990.  the  SEC  approved 
the  operation  of  the  facility  as  an 
automated  communication  system  to 
replicate  telephone  negotiation  and 
found  it  to  be  consistent  with  the 
requirements  of  the  Act  as  SelectNet 
facilitated  the  ability  of  broker-dealers 
to  efficiently  execute  customer  orders  by 
providing  participants  with  another 
vehicle  to  negotiate,  execute,  and 
compare  transactions.o  When  the  SEC 
approved  expanded  hours  for  the 
SelectNet  service,  it  stated  that 
"investors  will  benefit  bom  real  time 
trade  reporting  during  off-hours  sessions 
because  it  will  increase  their  ability  to 
monitor  the  quality  of  executions  they 
receive  bom  their  intermediaries 
executing  trades  on  SelectNet."  '  The 
SEC  also  found  that  the  "market 
transparency  provided  by  real-time 
trade  reporting  will  help  to  keep  prices 
in  line  by  inhibiting  the  ability  of  one 
market  maker  to  trade  at  non- 


1  Securitie*  Exchange  Act  RelesM  No.  33101 
(October  25,  1993).  5«  FR  58363  (November  1, 
1993). 

*  See  Letter  from  Simon  S.  Kogan  to  Margaret 
McFarland,  Deputy  Secretary.  SEC  (October  25. 
1993). 


s  Securities  Exchange  Act  Release  No.  33116 
(October  29. 1993).  58  FR . 

•Securities  Exchange  Act  Release  No.  28636 
(November  21. 1990),  55  FR  49732  (November  30, 
1990). 

'  Securities  Exchange  Act  Release  No.  30581  at  6 
(April  14. 1992).  57  FR  14596  (April  21.  1992). 


competitive  prices."*  The  NASD 
believes  that  the  current  policy  to 
eliminate  erroneous  trades  from  the 
service  is  consistent  with  the  rationale 
articulated  in  both  of  these  Commission 
approval  orders.  The  Commission 
commented  on  the  value  of 
transparency  in  furthering  market 
participants"  ability  to  monitor  the 
quality  of  their  executions.  The  NASD 
believes  that  the  new  operation 
advances  the  stated  purpose  of  the 
service  to  replicate  a  dealer,  telephone 
trading  environment,  and  also  enhances 
the  integrity  of  the  marketplace  by 
eliminating  erroneous  trade  reports 
going  out  to  the  investing  public. 

in  addition,  the  filing  of^his  rule 
change  for  accelerated  effectiveness  is 
justified  by  the  fact  that  the  NASD 
believes  the  trading  strategies  employed 
raise  serious  concerns  under  Article  III, 
Section  1  of  the  NASD  Rules  of  Fair 
Practice.  As  noted  above,  the  orders 
above  or  below  the  inside  Nasdaq 
market  appear  to  be  entered 
purposefully  to  mislead  other  market 
makers.  Moreover,  the  resulting 
transaction  reports  away  bom  the  actual 
market  prices  (and  in  many  cases 
subject  to  reversal  under  the  NASD's 
Uniform  Practice  Code  procedures  in 
Section  70)  regularly  mislead  and 
confuse  public  investors,  issuers,  and 
other  market  participants.  Accordingly, 
the  NASD  believes  that  it  is  appropriate 
and  fully  consistent  with  the  purposes 
of  the  Act  to  submit  this  change  for 
accelerated  effectiveness  and  requests 
that  the  Commission  approve  the  rule 
change  on  an  accelerated  basis. 

TV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
.  should  file  six  copies  thereof  with  the 
•  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  section  552.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 


•W..af  7. 
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submissions  should  refer  to  file  number 
SR-NASD-93-61  and  should  be 
submitted  by  November  30. 1993. 

For  the  Cx)mmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aufhority.« 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  93-27559  Filed  ll-R-93:  8:45  ami 

BtLUNO  CODE  W10-01-M 


Self-Regulatory  Organizations; 
Chicago  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  In  Three  Over-the-Counter 
issues  and  to  Withdraw  Unlisted 
Privileges  in  Three  Over-the-Counter 
Issues 

Novembers.  1993. 

On  October  29, 1993.  the  Chicago 
Stock  Exchange.  Inc.  ("CHX"). 
submitted  an  application  for  unlisted 
trading  privileges  ("UTP")  pursuant  to 
section  12(f)(1)(C)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  in  the 
following  over-the-counter  ("OTC") 
securities,  i.e..  securities  not  registered 
under  section  12(b)  of  the  Act. 


File  No. 

Symbol 

Issuer 

7-11468... 

CRUS  ... 

Cimjs  Logic,  Inc.. 
Common  Stock. 
$.01  par  value. 

7-11 4t 

9... 

MFST  ... 

Mfs  Communtcations 
Company,  Inc., 
Common  Stock. 

S.01  par  value. 

7-114 

)... 

QCOM.. 

Ouak^omm  Inc.. 
Common  Stock, 
$.0001  par  value. 

The  above-referenced  issues  are  being 
applied  for  as  replacements  for  the 
following  securities,  which  form  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  CHX  also  applied  to  withdraw 
UTP  pursuant  to  sectionl2(f){4)  of  the 
Act  for  the  following  issues: 


F«e  No. 

Symbol 

Issuer 

7-11471  ... 

KOIL 

Kelly  Oa  Cofporation. 

Convnon  Stock, 

$.01  par  value. 

7-1147- 

2... 

MCCS  ... 

Medco  Containment 

Services,  Common 

Stock,  $.01  par 

value. 

7-11473... 

TSNG  ... 

Tseng  Labs  Incor- 

porated. Common 

Stock.  $.005  par 

value. 

••17  CFR  200.3(Ha)(12)(1993). 


Replacement  issues  are  being 
requested  due  to  lack  of  trading  activity. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  befor^ November  24, 1993. 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested  grant 
of  UTP  as  well  as  the  withdrawal  of 
UTP  would  be  consistent  with  section 
12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  93-27558  Filed  11-8-93:  8:45  am] 

BILUMG  CODE  S010-01-M 


[Rel.  No.  10-19832;  811-2385] 

IDS  Nuveen  Income  Trust,  Series  1 ; 
Application  for  Dereglstration 

November  3. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
dereglstration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANT:  IDS  Nuveen  Income  Trust, 
Series  1. 

RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  September  22. 1993.  and  amended 
on  October  27, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


received  by  the  SEC  by  5:30  p.m.  on 
November  29. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant.  333  West  Wacker  Drive. 
Chicago,  Illinois  60606. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Law  Clerk,  at  (202)  272- 
3809,  or  Robert  A.  Robertson,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  unit  investment  trust 
created  under  the  laws  of  Illinois 
pursuant  to  a  trust  indenture  agreement. 
On  June  25. 1973,  applicant  registered 
under  the  Act  as  an  investment 
comftany,  and  filed  a  registration 
statement  to  register  its  shares  under  the 
Securities  Act  of  1933.  The  registration 
statement  was  declared  effective,  and 
applicant's  initial  public  offering 
commenced  on  September  6. 1973. 
Applicant's  sponsor  is  John  Nuveen  & 
Co.  (the  "Sponsor"),  and  its  trustee  is 
American  National  Bank  and  Trust 
Company  of  Chicago  (the  "Trustee"). 

2.  According  to  the  terms  of  the  trust 
indenture,  when  the  value  of  the  trust 
fund  is  reduced  to  less  than  twenty 
percent  of  the  aggregate  principal 
amount  of  bonds  initially  deposited  in 
the  trust  fund,  the  Trustee,  at  the 
direction  of  applicant,  is  to  terminate 
and  liquidate  the  trust  fund.  As  of 
February  14, 1992,  the  securities  held  in 
applicant's  portfolio  totalled  less  than 
forty  percent,  and  the  Sponsor  • 
anticipated  that  after  the  next  monthly 
distribution  would  total  less  than 
twenty  percent. 

3.  On  February  14, 1992,  the  Trustee 
sent  a  notice  of  termination  to  all 
unitholders  stating,  among  other  things, 
that  applicant  would  be  terminated  on 
February  25, 1992.  Procedures  were  set 
forth  therein  to  enable  each  unitholder 
to  receive  his  or  her  pro  rata  share  of  the 
final  distribution  of  principal  and 
interest.  Subsequent  notifications  were 
sent  on  April  23, 1992,  June  23, 1992. 
and  in  August  of  1993.  Annual 


59508  Federal  Register  /  Vol.  58.  No.  215  /  Tuesday.  November  9.  1993  /  Notices 


notifications  will  be  sent  to  unitholders 
who  remain  outstanding. 

4.  Applicant  has  31  unitholders 
remaining  and  a  total  of  1.360 
outstanding  units.  The  Trustee  retains 
accounts  from  which  it  will  pay  as  yet 
unclaimed  amounts  representing  final 
distributions  to  be  made  to  unitholders. 
Once  applicant's  property  is  presumed 
abandoned,  the  Illinois  Revised  Uniform 
Disposition  of  Unclaimed  Property  Act 
requires  the  Trustee  to  report  and  remit 
all  abandoned  property  to  the  Director 
of  the  Illinois  Department  of  Financial 
Institutions  (the  "Director").  Any  person 
claiming  an  interest  in  any  property 
previously  delivered  to  the  Director 
must  file  a  claim  with  the  Director. 

5.  Applicant  is  not  a  part  to  any 
known  litigation  or  administrative 
proceedings. 

6.  All  expenses  incurred  and  to  be 
incurred  in  connection  with  the 
liquidation  of  applicant  and 
deregistration  have  been  borne  by  the 
assets  of  the  trust  pursuant  to  the  trust 
indenture. 

7.  Applicant  has  not.  within  the  last 
18  months,  transferred  any  of  its  assets 
to  a  separate  trust,  the  beneficiaries  of 
which  were  or  are  securityholders  of 
applicant. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McF«r  Una. 

Deputy  Secretary. 

jFR  Doc  93-27563  Filed  11-«^93;  8:45  am| 
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Name 


SMALL  BUSINESS  ADtyRNISTRATION 

Reportir>g  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer.  Cleo 

Verbillis.  Small  Business 

Administration.  409  3d  Street.  SW.. 

5th  Floor,  Washington.  DC  20416. 

Telephone:  (202)  205-6629 
Oh4B  Reviewer.  Gary  Waxman.  Office  of 

Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 

New  Executive  Office  Building, 

Washington,  DC  20503 
Title:  Disaster  Home/Business  Loan 

Inquiry  Record 
Form  No.:  SB  A  Form  700 
Frequency.  On  Occasion 
Description  of  Fes pon dents:  Applicants 

for  SBA  Disaster  Assistance  as  a  result 

of  administratively  declared  disasters 
Annual  Hesponses:  3,005 


Annual  Burden:  751 

Dated:  November  4, 1993. 
aeo  Verbillis, 

Chief,  Administrative  Information  Branch. 
IFR  Doc.  93-27582  Filed  11-8-93;  8:45  ami 
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Anker  Capital  Corp.;  Notice  of  Rling  of 
an  Application  for  a  License  to  Operate 
as  a  Small  Business  Investment 
Company 

{Application  No.  99000101] 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1993))  by  Anker 
Capital  Corporation,  208  Capitol  Street, 
suite  300,  Charleston,  West  Virginia 
25301,  for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C  et. 
seq),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers  and  directors 
are: 


Name 


John  J.Faltis 
PhMpB. 

Sparks. 
James  A. 

Walte. 


Title 


President  &  Director. 

Vice    President.    Secretary, 

Treasurer,  and  Director. 
Director. 


Anker  Group,  Inc.  owns  all  the  stock 
of  Anker  Capital  Corporation.  Mr.  John 
J.  Faltis  and  Mr.  W.  G.  Rottier  are  the 
beneficial  owners  of  all  of  the  Anker 
Group.  Inc.  stock. 

Anker  Capital  Corporation  will  be 
managed  by  Fourth  Venture  Associates. 
Inc.  The  officers,  directors,  and 
shareholders  of  Fourth  Venture 
Associates.  Inc.  are: 


TtKMnas  E.  Loehr  ._ 

Anthony  \)V.  Mazeton  .... 
Frederick  L  Russefl.  Jr. 

Richard  A.  Rubin 

Amo  J.S.  Paas _. 


Title 


PreskJent  and  Director 
Secretary  and  Director 

Director 

Director 

Director  »„.„_. 


Owner- 
ship per- 
centage 


100 
0 
0 
0 
0 


The  applicant  will  begin  operations 
with  capitalization  of  $2,500,000  and 
will  be  a  source  of  debt  and  equity 
capital  for  qualified  small  business 
concerns. 

Matters  involved  In  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 


character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 


Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate    . 
i*dministrator  for  Investment.  Small 
Business  Administration.  409  3rd  Street, 
SW..  Washington,  DC  20416. 
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A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Charleston,  West  Virginia. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011,  Small  Business 
Investment  Companies) 

Charles  R.  Hertzberg, 

Associate  Administrator  for  Investment. 
|FR  Doc.  93-27585  Filed  ll-»-93;  8:45  am) 
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[Application  Number  08/0fr-0148] 

CI  Capital  Group,  inc.;  Notice  of 
Application  for  a  License  to  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act)  (15  U.S.C 


661,  et  seq.)  has  been  filed  by  Q  Capital 
Group,  Inc.,  60  East  South  Temple,  suite 
2200-3.  Salt  Lake  Qty.  Utah  84111 
(Applicant),  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1993). 

The  proposed  Management  and 
Ownership  of  the  Applicant,  a  Utah 
Corporation  are  as  follows: 


Name 


Owistopher  Black  Cannoa  875  East  1600  Nodh,  Mapieton,  Utah  84663 _. 

Zion's  First  Natiooal  Bank.  1380  Kefw>ecott  Btvd,  Salt  Lake  City.  Utah  84133  .. 
Utah  Techrx)»ogy  Equity  Foundation.  419  Wakara  Way.  Suite  215.  Salt  Lake 

City,  Utah  84108. 

Scott  Lkxiel  Crowley,  12031  S.  Bluff.  View.  Sandy.  Utah  84092 

Darral  Glen  Clarke.  4102  Quail  Run  Drive,  Provo.  Utah  84604  

Rotjert  Henry  Daines.  3018  Comarx:he  Lane.  Provo,  'Jtah  84604  

K.  Fed  Skousen,  4175  North  200  East,  Provo,  Utah  84604 „ 

Carvion  Industries,  Inc.,  60  East  South  Teniple,  Suite  2200,  Salt  Lake  City, 

Utah  84111. 


Title  or  relationship 


Presklent/Director  (Chairman)  &  SharehoMer 

Sharehokler 

SharehoMer „ 

Executive  V.PyDirector 

Director _„.„._„„....„ .„. 

Director 

Director 

Investment  Advisor  


Percent 
o(  equity 


45.5 

45.S 

9.0 

0 
0 
0 
0 
0 


The  Investment  Advisor  of  the 
Applicant  will  be  Cannon  Industries, 
Inc.,  a  Utah  corporation,  wholly  owned 
by  Christopher  Black  Cannon. 

The  Applicant  will  begin  operations 
with  private  capital  of  S5.5  million.  The 
Applicant  will  conduct  its  activities 
principally  within  the  State  of  Utah,  but 
will  invest  in  other  Western  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  the  SBA  Rules  and 
Regulations. 

This  Notice  represents  an  update  to 
the  original  Application  that  has  been 
amended.  August  25, 1993,  to  reflect  the 
above  stated  information.  The  original 
Notice  was  published  on  April  15, 1991 
(Vol.  56,  No.  72  F.R.  p.  15127)  stating 
that  an  application  has  been  filed  by  Q 
Capital  Group  Inc.  Interested  parties 
were  given  until  the  close  of  business 
Wednesday  15, 1991.  No  comments 
were  received  on  the  original  Notice. 

Notice  is  further  given  that  any  person 
may,  no  later  than  30  days  fix>m  the  date 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
shall  be  addressed  to  the  Associate 
Administrator  for  Investment,  Small 
Business  Administration.  409  3rd  Street. 
SW..  Washington.  DC  20416. 


A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Salt  Lake  City,  Utah. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  2, 1993. 
Charles  R.  Hertzberg. 
Associate  Administrator  for  Investment. 
[FR  Doc.  93-27584  Filed  11-8-93;  8:45  am] 
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[License  No.  08/08-0147] 

First  Security  Business  Investment 
Corp.;  Notice  of  issuance  of  a  Small 
Business  Investment  Company 
License 

On  July  1. 1993  a  notice  was 
published  in  the  Federal  Register  (Vol. 
58,  No.  125  F.R.  p.  35498}  stating  that 
an  application  has  been  filed  by  First 
Security  Business  Investment 
Corporation  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  Small  Business  Investment 
Companies  (13  CFR  107.102  (1993))  for 
a  license  as  a  Small  Business  Investment 
Company. 

Interested  parties  were  given  until 
close  of  business  Monday  August  2, 
1993  to  submit  their  comments  to  SBA. 
No  comments  were  received. 

Notice  Is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  08/08-0147  on 
October  18. 1993,  to  First  Security 


Business  Corporation  to  operate  as  a 
Small  Business  Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  3. 1993. 
Charies  R.  Hertzberg, 
Associate  Administrator  for  Investment. 
(FR  Doc.  93-27583  Filed  ll-«-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  93-074] 

Chemical  Transportation  Advisory 
Committee;  Request  for  Applications 

AGENCY:  Coast  Guard,  DOT. 
ACTKM:  Request  for  applications. 

SUMMARY:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Chemical 
Transportation  Advisory  Committee 
(CTAC). 

DATES:  Completed  applications  and 
resumes  should  be  submitted  to  the 
Coast  Guard  before  January  15, 1994. 
ADDRESSES:  Persons  interested  in 
applying  for  membership  on  CTAC  may 
obtain  an  application  form  by  writing  to 
Commandant  (G-MTH-1),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001.  or  by 
calling  the  i>oints  of  contact  in  the 
following  paragraph. 
FOR  FURTHER  INFORMATION  CONTACT: 
CDR  Kevin  J.  Eldridge,  Executive 
Director,  of  Mr.  Frank  K.  Thompson. 
Assistant  to  the  Executive  Director. 
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telephone  (202)  267-1217.  fax  (202) 
267-4816. 

SUPPLEMENTARY  INfORMATIOM:  The 
Chemical  Transportation  Advi&ory 
Committee  provides  advice  and 
consultations  to  the  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  on  matters 
relating  to  the  safe  transportation  and 
handling  of  hazardous  materials  in  bulk 
on  U.S.  flag  vessels,  barges  and  in  U.S. 
ports  and  waterways.  The  advice  and 
recommendations  of  CTAC  also  assist 
the  U.S.  Coast  Guard  in  formulating  U.S. 
positions  at  meetings  of  the 
International  Maritime  Organization. 

The  Committee  usually  meets  at  least 
once  a  year  at  U.S.  Coast  Guard 
Headquarters.  Washington.  DC  Special 
meetings  may  also  be  called. 
Subcommittee  meetings  are  held  to 
consider  specific  problems  as  required. 

Applications  will  be  considered  for 
eight  expiring  terms  and  for  any  other 
existing  vacancies.  Each  member  serves 
for  a  term  of  three  years  and  may  be 
reappointed.  All  members  serve  without 
compensation  (neither  travel  nor  per 
diem)  from  the  Federal  Government. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women. 

Dated:  November  2, 1993. 
ILC  North. 

Captain,  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection. 
IFR  Doc.  93-27565  Filed  ll-»-e3;  845  am) 
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Federal  Aviation  A<hninistration 
[AC  91-63A] 

Kolse  Abatement  Departure  Profiles 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION;  Notice  of  availability. 


SUMMARY:  TTie  Federal  AviaUon 
Administration  (FAA)  is  announcing  the 
availability  of  Advisory  Circular  (AC) 
91-53A  which  provides  standardized 
guidelines  for  noise  abatement 
departure  profiles  (NADP's)  for  all  dvil 
turbojet  airplanes  with  a  maximum 
certificated  gross  takeoff  weight  of  more 
than  75,000  pounds  operating  within 
the  United  States.  The  AC  provides  a 
general  framework  for  the  development 
of  one  or  two  departure  profiles  for  each 
aircraft  type  operated  by  any  interested 
airplane  operator.  These  departure 
profiles  as  adjusted  to  specific  aiicrafl 


type  would  provide  one  profile  for 
reducing  noise  close  to  the  airport  and 
one  profile  that  is  designed  to  reduce 
noise  further  out  frogilLhe  airport.  The 
revised  AC  cancels  AC  91-53,  Noise 
Abatement  Departure  Profile,  dated 
October  17, 1978. 

DATES:  This  AC  is  effective  on  July  22, 
1993. 

ADDRESSES:  A  copy  of  AC  91-53A. 
Noise  Abatement  Departure  Profiles, 
may  be  obtained  by  writing  to  U.S. 
Department  of  Transportation,  General 
SerN-ices  Section,  M-443.2,  Washington. 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wesley  Te  Winkle,  Flight  Standards 
Service,  Special  Program!  Branch,  AFS- 
430, 800  Independence  Ave.,  SW, 
Washington,  DC  20591;  telephone  (202) 
267-3728. 

SUPPLEMENTARY  INFORMATION:  Draft  AC 
91-53A  was  published  in  the  Federal    ' 
Register  Friday,  August  7, 1992  (Vol.  57, 
No.  153.  Page  34990).  Interested  persons 
were  invited  to  conunent  on  the 
proposed  AC  by  submitting  written 
data,  views,  or  arguments,  concerning  ' 
environmental,  energy,  or  economic 
Impacts.  The  FAA  reviewed  all 
comments  for  recommended  changes  to 
the  AC  or  the  proposed  action  of  the  AC 
There  were  no  comments  on  the  safety 
aspects  of  the  AC  only  comments  on 
the  number  and  use  of  the  proposed 
NADP's.  Therefore,  the  FAA  did  not 
change  the  minimum  acceptable  criteria 
proposed  in  the  draft  AC  Eighteen 
commenters  responded.  Support  of  the 
action  came  from  individual  airport 
operators,  the  U.S.  Environmental 
Protection  Agency,  and  pilot  groups. 
Opposition  to  the  action  came  from  an 
international  air  transport  organization, 
an  environmental  group  concerned  with 
aircraft  noise,  an  airport  operator's 
association,  and  two  city  governments. 
Comments  on  the  proposed  number  of 
NADP's,  proposing  either  an  increase  of 
profiles  to  accommodate  numerous 
noise  sensitive  areas,  or  the  reduction  of 
NADP's  to  one.  were  considered.  The 
Noise  Abatement  Takeoff  Working 
Group  recommended  two  profiles  to 
provide  some  communities  with  noise 
relief  and  still  maintain  a  reasonable 
standardization  of  flight  profiles.  The 
FAA  determined  that  two  profiles  were 
appropriate.  The  FAA  encourages  each 
airplane  operator  to  use  the  appropriate 
NADP  when  an  airport  operator  requests 
its  use  to  abate  noise  for  either  a  close- 
in  or  distant  community. 


Dated:  September  15. 1993. 
Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

[PR  Doc  93-27534  Filed  11-«-93;  8:45  am) 
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Advisory  Circular  Change  1  to  AC  2^- 
8A,  night  Test  Guide  for  Certification 
of  Part  23  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  issuance  of  Advisory 
Grcular  (AC). 


SUMMARY:  This  notice  announces  the 
issuance  of  change  1  to  AC  23-6A, 
Flight  Test  Guide  for  Certification  of 
Part  23  Airplanes.  Change  1  to  AC  23- 
8A  provides  guidelines  for  the  use  of 
reverse  thrust  during  accelerate-stop 
and  landing,  cockpit  visibility,  revised 
guidance  for  spin  recovery  after 
abnormal  use  of  controls  and  other 
substantive  changes. 
DATES:  Change  1  to  AC  23-6A  was 
issued  i)y  the  Central  Region.  Snwll 
Airplane  Directorate,  on  August  30, 
1993. 

HOW  TO  OBTAM  COPIES:  A  copy  of 
Change  1  to  AC  23-8A  may  be  ordered 
from  the  Superintendent  of  Documents, 
P.O.  Box  371954.  Pittsburgh,  PA  15250- 
7954,  or  from  any  of  the  Government 
Printing  Office  bookstores  located  in 
major  cities  throughout  the  United 
States.  Identify  the  publication  as 
Change  1  to  AC  23-8A,  Flight  Test 
Guide  for  Certification  of  Part  23 
Airplanes,  Stock  Number  SN  050-007- 
01013-3.  The  cost  of  Change  1  to  AC 
23-8A  is  $6.50.  Send  check  or  money 
order  with  your  request,  made  payable 
to  the  Superintendent  of  Documents. 
Orders  for  mailing  to  foreign  countries 
should  include  an  additional  25  percent 
of  the  total  price  to  cover  handling.  No 
CO.D.  orders  are  accepted. 

Issued  in  Kansas  Qty,  Missouri,  October 
27, 1993. 

Barry  D.  Clonents, 

^Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

IFR  Doc  93-27531  Filed  ll-»-93;  8:45  am) 
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RTCA,  Inc^  Special  Committee  172; 
Future  Air-Ground  Communications  in 
the  VHP  Aeronautical  Data  Band  1118- 
137  MHZ):  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  appendix  I),  notice 
is  hereby  giVen  for  Special  Committee 
172  meeting  to  be  held  November  30- 
December  3.  starting  at  9:30  a.m.  (first 
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day  only).  Place:  RTCA  conference 
room.  1140  Connecticut  Avenue.  NW.. 
suite  1020.  Washington.  DC  20036  (first 
three  days  only).  Mitre  Corporation. 
7525  Colshire  Drive.  McLean.  VA 
»     22102-3481  (last  da^r  only). 

The  agenda  for  this  meeting  is  as 
follows: 

(1)  Introductory  remarks: 

(2)  General  Discussion  of  activities: 

(3)  WG's  1  &  2  Meet  sequentially 
(equivalence  of  1'/^  day  each)  (a)  WG  1.  VHF 
('.ommunications  System  Recommendations 
(b)  WG  2.  VHF  Data  Radio  Signal-in-Space 
MASPS; 

(4)  Plenary  reconvenes  at  Mitre  Corp.  in 
McLean.  VA  (a)  Demonstration  of  VHF 
TDMA  system  (b)  Approval  of  Summary  of 
seventh  meeting  (c)  Review  Progress  of 
Working  Groups  (d)  Task  Assignment; 

(5)  Other  Business: 

(6)  Date  and  place  of  next  meeting. 
Note:  Specific  Schedule:  Tuesday. 

November  30, 1993— WG  1  (IVz  days). 
Wednesday,  December  1. 1993  1300— WG  2 
(ivz  days).  "Friday.  December  3.  1993  0900— 
Plenary  (1  day). 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue., 
NW.,  suite  1020.  Washington.  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington.  DC.  on  November  2, 
1993. 

loyce  |.  Gillen, 

Designated  Officer. 

IFR  Doc  93-27533  Filed  11-8-93:  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-79;  Notice  1] 

Fisher-Price,  Inc.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

Fisher-Price.  Inc.  (Fisher-Price)  of  East 
Aurora,  New  York,  lias  determined  that 
some  of  its  child  safety  seats  fail  to 
comply  with  the  flammability 
requirements  of  49  CFR  571.213,  "Child 
Restraint  Systems,"  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
213,  and  has  Hied  an  appropriate  report 
pursuant  to  49  CFR  part  573.  Fisher- 
Price  has  also  petitioned  to  be  exempted 


•Those  attending  the  Plenary  session  on  Friday 
are  asked  to  contact  Lisa  M.  Nachman  at  Mitre  with 
necessary  information  so  that  clearance  can  be 
arranged  in  a<fvance. 


from  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  etseq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgement  concerning  the 
merits  of  the  petition.  * 

Paragraph  S5.7  of  FMVSS  No.  213 
states  that  "|e]ach  material  used  in  a 
child  restraint  system  shall  conform  to 
the  requirements  of  S4  of  FMVSS  No. 
302  (571.302)."  Paragraph  S4.3(a)  of 
FMVSS  No.  302  states  that  "Iwjhen 
tested  in  accordance  with  S5,  material 
described  in  S4.1  and  S4.2  shall  not 
bum.  nor  transmit  a  flame  front  across 
its  surface,  at  a  rate  of  more  than  4 
inches  per  minute." 

During  the  period  of  January  1988 
through  the  present,  Fisher-Price 
produced  approximately  3.3  million 
child  restraint  seats  with  shoulder  belt 
webbing  that  might  not  comply  with  the 
flammability  requirements  of  FMVSS 
No.  213. 

The  Fisher-Price  webbing  restraint 
system  is  manufactured  in  three  phases. 
First,  raw  webbing  is  manufactured  by 
AlliedSignal  in  Knoxville.  Tennessee. 
Second,  the  raw  webbing  is  sent  to 
another  AlliedSignal  plant  located  in 
Mexico,  which  cuts  the  webbing  to 
length  and  attaches  the  buckles.  Finally, 
the  webbing/buckle  assemblies  are  sent 
to  Jones  and  Vining,  Inc.,  in  Lewiston, 
Maine,  which  attaches  them  to  the  "T- 
Shield."  a  soft,  molded  polyurethane 
cushion.  A  foam  molding  process  is 
used  to  attach  the  T-Shield  to  the 
webbing. 

NHTSA  took  two  samples  of  the 
harness  webbing  firom  a  Fisher-Price 
child  safety  seat  and  had  them  tested  by 
the  Detroit  Testing  Laboratory.  The  two 
samples  of  webbing  burned  at  rates  of 
4.4  and  4.7  inches  per  minute,  thus 
failing  the  test  specified  in  FMVSS  No. 
213.  When  the  agency  informed  Fisher- 
Price  of  the  test  failures,  Fisher-Price 
conducted  further  tests  on  the  webbing, 
both  in  its  raw  state  and  in  its  molded 
state.  AlliedSignal  conducted  FMVSS 
No.  302  compliance  tests  for  Fisher- 
Price  on  webbing  which  had  gone 
through  the  molding  process  at  Jones 
and  Vining  (hereinafter  "molded 
webbing").  On  April  12, 1993  and  May 
10, 1993,  eleven  samples  which  were 
tested  either  self-extinguished  or  had 
bum  rates  from  1.84  to  2.91  inches  per 
minute,  thus  complying  with  the 
standard.  On  August  19, 1993, 
AlliedSignal  tested  seven  raw  webbing 


samples,  all  of  which  either  did  not 
ignite  or  self  extinguished,  resulting  in 
a  bum  rate  of  zero,  and  twelve  molded 
webbing  samples,  yielding  bum  rates  of 
2.0  to  5.8  inches  per  minute. 

Fisher-Price  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following  rationale,  as  well  as 
webbing  test  photographs,  test  data,  a 
videotape  of  the  tests,  and  the 
professional  resumes  of  the  two  fire 
experts  which  are  available  for  review 
in  the  NHTSA  docket.  In  addition. 
Fisher-Price  met  with  NHTSA  officials 
to  reemphasize  some  of  the  points  that 
it  presented  in  its  petition.  A  record  of 
this  meeting  is  contained  in  the  NHTSA 
docket. 

Fisher-Price  commissioned  two  fire 
experts.  James  H.  Shanley.  Jr..  P.E.,  a 
licensed  fire  protection  engineer,  and 
Patrick  M.  Kennedy,  an  experienced  fire 
investigator,  to  conduct  a  study  to  assess 
the  impact  on  motor  vehicle  safety  of 
the  noncompliance.  The  study  consisted 
of  conducting  tests  to  compare  the 
webbing  with  typical  children's 
clothing,  to  compare  the  webbing  with 
other  interior  elements  of  a  typical 
motor  vehicle,  to  search  available 
literature  and  databases  for  instances 
where  the  webbing  in  a  child  safety  seat 
contributed  to  a  fire,  and  to  determine 
whether  the  noncompliance  would  have 
an  impact  on  an  individual's  ability  to 
evacuate  a  buming  motor  vehicle. 

For  the  tests  which  compared  the 
bum  rates  and  ignition  temperatures  of 
typical  children's  clothing  to  that  of  the 
noncompliant  webbing,  the  first  test, 
American  Society  for  "Testing  and 
Materials  (ASTM)  D1919,  "Standard 
Test  Method  for  Ignition  Properties  of 
Plastics,"  was  to  determine  ignition 
temperatures.  The  ignition  temperatures 
of  the  molded  webbing  was  796* 
Fahrenheit  (F);  ignition  temperature  of  a 
100  percent  cotton  "T"  shirt  was  571"F. 
and  ignition  temp)erature  of  50  jjercent 
cotton/50  percent  polyester  sweatpants 
was  676^.  The  study  concluded  that 
the  molded  webbing  is  "manifestly 
more  resistant  to  ignition  than  typical 
children's  clothing." 

The  second  test,  16  C.F.R.  1610  or 
ASTM  D1230,  "Standard  Test  Method 
for  the  Flammability  of  Apparel 
Textiles,"  was  to  determine  the  relative 
flammability  of  each  of  the  three  above- 
mentioned  materials.  This  test 
determines  the  time  it  takes  the  sample 
to  bum  a  distance  of  five  inches  while 
suspended  at  a  45"  angle.  In  this  test, 
the  molded  webbing  took  13.51  times 
longer  to  bum  than  is  allowed  by  the 
standard.  Further,  the  'T"  shirt  and  the 
sweatpants  bumed  at  rates  that  were 
three  and  2.2  times  faster,  respectively, 
than  the  molded  webbing. 
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The  third  test.  ASTM  3659.  "Standaid 
Test  Method  for  Flammability  of 
Apparel  Fabrics  by  Semi-Restraint 
Method,"  measures  the  burn  rates  in  a 
vertical  configuration.  The  average 
vertical  bum  rates  of  the  materials  were 
as  follows:  molded  webbing— 6.36 
inches  per  minute:  sweatpants — 19.79 
inches  per  minute;  and  "T"  shirt— 30.41 
inches  per  minute.  From  these  results, 
the  study  concluded  that  the  molded 
webbing  is  significantly  less  flammable 
than  typical  children's  clothing. 
Finally,  a  series  of  tests  were 
conducted  to  determine  the  relative  ease 
or  difficulty  of  igniting  each  of  the  three 
materials  using  ignition  sources  most 
typically  expected  to  be  found  in  a 
motor  vehicle:  a  lit  cigarette,  a  paper 
match  and  a  butane  lighter.  None  of  the 
materials  ignited  using  a  smoldering 
cigarette  placed  on  top  of  the 
horizontally  suspended  material 
sample.  The  "T"  shirt  ignited  in  one- 
fiflh  the  time  (three  seconds),  and  the 
sweatpants  ignited  in  slightly  less  than 
one-fourth  the  time  (four  seconds)  it 
took  the  molded  webbing  to  ignite  (15 
seconds)  using  a  paper  match  flame. 
The  "T"  shirt  ignited  in  slightly  less 
than  one-sixth  the  time  (2.5  seconds), 
and  the  sweatpants  ignited  in  nearly 
one- fifth  the  time  (three  seconds)  it  took 
to  ignite  the  molded  webbing  (14.4 
seconds)  using  a  butane  lighter  flame. 

Messrs.  Kennedy  and  Shanley 
concluded  that,  based  on  these  tests  and 
on  their  expertise  in  this  area,  when 
compared  to  the  relative  ease  of  ignition 
of  typical  children's  clothing,  the 
molded  webbing  material  presents  no 
risk  to  the  safety  of  the  occupant  of  the 
Fisher-Price  car  seat. 

Messrs.  Shanley  and  Kennedy  also 
examined  how  the  webbing  would 
contribute  to  a  vehicle  fire  in 
comparison  with  the  other  interior 
elements  of  a  typical  motor  vehicle. 
They  found  that  the  molded  webbing 
contained  in  the  Fisher-Price  child 
safety  seats  comprises  0.019  percent  of 
the  combustible  material  in  the  interior 
of  the  average  motor  vehicle;  it  weighs 
approximately  0.06  pound  and  the  total-' 
combustible  material  in  the  average 
motor  vehicle  weighs  337  pounds.  From 
this,  they  concluded  that  the  molded 
webbing  comprises  an  inconsequential 
percentage  of  material  when  compared 
to  the  total  amount  of  combustible 
material  contained  in  a  typical  motor 
vehicle's  interior.  Mr.  Shanley 
concluded  that  "the  removal  of  this 
material  would  have  no  effect  on  any 
interior  motor  vehicle  fire  and, 
conversely,  that  its  presence  in  the 
vehicle  would  not,  to  any  degree, 
increase  the  risk,  of  an  interior  vehicle 
fire." 


Messrs.  Shanley  and  Kennedy  also 
searched  all  available  databases  and 
source  materials  for  information  relating 
to  the  involvement  of  child  car  seats  in 
interiormotor  vehicle  fires.  Their      * 
research  focused  on  the  possibility  of  an 
interior  motor  vehicle  fire  originating  in 
a  child  car  seat,  especially  where  it 
appeared  that  the  shoulder  belt  webbing 
may  have  been  the  original  fuel  source. 
Their  search  did  not  reveal  any 
instances  where  an  interior  motor 
vehicle  fire  originated  in  a  child  car  seat 
or  where  a  car  seat  contributed  in  any 
way  to  an  interior  motor  vehicle  fire. 

With  regard  to  the  occupants  of  a 
motor  vehicle  having  sufficient  time  to 
evacuate  the  vehicle  in  the  event  it 
caught  fire.  Mr.  Shanley  stated  that: 

It  is  a  iMsic  principle  of  fire  protection  that 
the  ability  of  a  person  to  evacuate  and 
survive  a  fire  is  strictly  dependent  upon  two 
conditions:  (1)  the  severity  or  magnitude  of 
the  fire,  and  (2)  The  time  of  exposure  to  the 
fire.  In  a  motor  vehicle  fire  situation,  the 
threat  to  life  is  the  inhalation  of  smoke  and 
hot  gases  (asphyxiation)  and  exposure  to  the 
heat  of  the  fire  (burns).  The  design  of  most 
motor  vehicles  ensures  that  unimpaired 
occupants  can  evacuate  quickly.  Therefore, 
the  goal  of  fire  protection  efforts  must  focus 
on  reducing  the  severity  of  the  fire.  The 
severity  of  a  fire  is  determined  by  its  physical 
size,  the  quantity  of  available  fuel,  the  total 
quantity  of  heat  released,  and  the  rate  at 
which  that  heat  is  released.  A  complete 
assessment  of  the  fire  threat  must  include  an 
assessment  of  all  of  these  factors. 

Limiting  the  flame  spread  rate  of  a 
motor  vehicle's  combustible  interior 
materials,  as  measured  and  specified  by 
FMVSS  302.  does  not  suffice  for  a 
complete  fire  hazard  assessment.  The 
0.06  lbs  (sic)  (30.2  grams)  of  webbing 
material  used  in  Fisher-Price  car  seats  is 
an  insufficient  quantity  of  material  to 
produce  a  potentially  lethal  fire  threat  to 
the  occupants  of  a  motor  vehicle. 
Therefore,  the  time  available  for  an 
occupant  to  safely  evacuate  and  survive 
a  motor  vehicle  fire  is  not  influenced  to 
any  degree  by  a  material,  such  as  the 
molded  webbing,  which  comprises  a 
mere  0.019%  of  the  total  combustible 
material  in  a  motor  vehicle's  interior 
(emphasis  original). 

Fisher-Price  believes  that: 

A  remedial  action  campaign  wrould  not 
further  the  purposes  of  the  Traffic  and 
Vehicle  Safety  Act  (the  "Act").  15  US.C. 
1391  et  seq.  (1982),  in  promoting  the 
marketing  of  safe  motor  vehicles  and  their 
accessories,  such  as  child  car  seats.  The 
dominant  theme  of  the  regulations 
propounded  in  furtherance  of  the  Act  is  that 
accessories  such  as  car  seats  be  safe;  indeed, 
the  stated  basis  in  the  Act  for  the  granting  of 
an  exemption  from  the  remedial  action 
requirements  of  the  Act  is  that  the 
noncompliance  would  have  only  an 
inconsequential  impact  on  the  safety  of 


motor  vehicles.  15  U.S.C  1417;  49  C.F.R. 
556  1.556.2. 

Child  Sdfety  advocates,  automobile  safety 
adv(x:atcs  and  the  NHTSA  all  acknowledge 
the  negative  impact  of  a  remedial  action 
campaign  biised  on  a  tPthnical 
nonciimpliance  with  a  particular  regulation 
that  does  not.  as  a  practical  matter,  have  any 
effect  on  the  safety  of  the  occupants  of  a 
motor  vehicle.  The  Nl^TSA  itself  has 
reported  that  many  child  car  seat  owners 
ignore  car  seat  recalls  that  they  do  not  view 
as  posing  a  serious  problem  or  threat.  See 
Transcript.  "The  1993  qhild  Passenger  Safety 
Symposium  Public  Comment  Session  On 
Child  Safety  Seat  Recalls,"  March  14.  1993. 

Fisher-Price  also  believes  that  a 
negative  consequence  of  a  remedial 
action  campaign  resulting  from  what  it 
feels  is  a  technical  noncompliance, 
would  be  a  general  lack  of  confidence  in 
child  car  seats.  It  feels  that  there  is  a 
danger  that  parents  of  young  children 
might  discontinue  the  use  of  child  car 
seats  out  of  concern  that  child  car  seats 
are  not  safe,  in  spite  of  the  fact  that  all 
states  currently  have  laws  on  their 
books  mandating  the  use  of  such  seats 
for  specified  child  groups. 

Fisher-Price  concludes  that: 

The  tests  performed  by  Messrs.  Kennedy 
and  Shanley  clearly  demonstrate  that  a 
noncompliance  with  the  requirements  of 
FMVSS  302  as  it  applies  to  the  molded 
webbing  used  in  the  Fisher-Price  car  seats  is 
inconsequential  as  it  relates  to  motor  vehicle 
safety.  The  empirical  data  gathered  from 
these  tests  establish  that,  to  the  extent  a  child 
occupant  of  a  car  seat  faces  a  risk  of  injury 
from  fire,  that  risk  arises  as  a  result  of  the 
clothing  the  child  wears,  not  from  the 
flammability  of  the  molded  webbing 
material.  In  addition,  the  webbing  constitutes 
only  an  inconsequential  percentage  (0.019%) 
of  the  total  combustible  material  located  in 
the  interior  of  the  average  motor  vehicle  and 
therefore  has  no  impact  on  the  fire  safety  of 
a  motor  vehicle  or  on  the  ability  of  an 
individual  to  safely  evacuate  a  burning  motor 
vehicle.  Of  equal  import,  research  has 
revealed  no  reported  instance  in  which  the. 
shoulder  belt  webbing  of  a  child  car  seat  has 
been  the  material  first  ignited  in  a  motor 
vehicle  fire  or  in  which  a  single  child  was 
burned  as  a  result  of  a  fire  originating  in  the 
shoulder  t)elt  webbing  of  a  child  car  seat. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Fisher- 
Price,  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400 
Seventh  Street.  SW..  Washington.  D.C., 
20590.  It  is  requested  but  not  required 
that  six  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials. 
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and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  December  9, 
1993. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 
Issued  on  November  3, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc.  93-27525  Filed  11-8-93;  8:45  am] 
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Federal  Aviation  Administration 

[Summary  Notice  No.  PE-03-48] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
■  the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  November  29, 1993. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Onice  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (ACC- 

10).  Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 


Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  600  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  November  3, 
1993. 

Donald  P.  Byrne. 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  23921 

Petitioner:  Flight  Safety  International 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2),  61.56(b)(1).  61.57  (c)  and 
(d),  61.58  (c)(1)  and  (d),  61.63  (c)(2) 
and  (d)(2)  and  (3),  61.67(d)(2), 
61.157(d)  (1)  and  (2)  and  (e)(1)  and 
(2),  61.191(c)  and  appendix  A 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5317  to  permit  Flight 
Safety  International  to  continue  to 
offer  contract  pilot  training  services  to 
operators  of  turbojet/turboprop  and 
piston  engine  powered  aircraft  and  to 
allow  a  flight  instructor  to  complete 
the  practical  test  for  an  instrument 
rating  to  the  flight  instructor 
certificate  in  an  approved  flight 
simulator  or  training  device. 

Docket  No.:  26559 

Petitioner:  Helicopter  Association 
International 

Sections  of  the  FAR  Affected:  14  CFR 
43.3 

Description  of  Relief  Sought/ 
Disposition:  To  permit  properly 
trained  pilots  who  are  employed  by 
member  operators  on  HAI  and  AAMS 
to  exchange  Liquid  Oxygen  containers 
in  company  aircraft  when  certified 
mechanics  are  not  readily  available. 

Docket  No.:  27270 

Petitioner  Mr.  Paul  P.  Tucker 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  fly  in  Part  121  air 
carrier  operations  after  his  60th 
birthday. 

Docket  No.:  27431 

Petitioner:  Mr.  R.  V.  Anderson 

Sections  of  the  FAR  Affected:  14  CFR 
103.1 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  operate  his  two- 
placed  ultralight  vehicle  as  the  sole 
occupant 

Docket  No.:  27476 


Petitioner:  Florida  Institute  of 
Technology 

Sections  of  the  FAR  Affected:  14  CFR 
part  141.  appendixes  A,  C.  D,  F,  and 
H 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  train  its  students  to  a  performance 
standard  in  lieu  of  meeting  the 
minimum  flight  time  requirement. 

Docket  No.:  27482 

Petitioner  Airflite  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(d) 

Description  of  Relief  Sought:  To  allow 
Airflite's  airline  transport  certificate 
holders  to  act  as  pilot  in  command 
(PIC)  of  tan  aircraft  carrying 
passengers  at  night  without  having 
made  at  least  three  landings  to  a  full 
stop  during  the  preceding  90  days  in 
the  category  and  class  of  aircraft  to  be 
used. 

Docket  No.:  27493 

Petitionen  Mr.  Charles  A.  Levine 

Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought:  To  allow 

the  petitioner  to  fly  in  Part  121  air 

carrier  operations  after  his  60th 

birthday. 
Docket  No.:  27494 
Petitioner:  Mr.  Leon  Lipsky 
Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought/ 

Disposition:  To  permit  the  petitioner 

to  fly  in  part  121  air  carrier  operations 

after  his  60th  birthday. 

Dispositions  of  Petitions 

Docket  No.:  25307 

Petitioner:  Precision  Airlines       

Sections  of  the  FAR  Affiected:  14  CFR 
135.429(a),  135.435  and  135.443 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  4867  to  allow  the 
petitioner  to  use  certain  f(»eign 
original  equipment  manufacturers  and 
repair  and  overhaul  facilities  that  do 
not  hold  appropriate  U.S.  foreign 
repair  station  certificates  to  perform 
preventative  maintenance  outside  the 
United  States  on  componoits  and 
parts  used  on  the  petitioner's  foreign- 
made  aircraft. 

Grant,  October  29, 1993.  Exemption  No. 
4867D 

Docket  No.:  26012 

Petitioner  Federal  Express  Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
121.563(a) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5129  to  permit  Federal  Express 
Corporation  to  continue  to  transport 
medical  personnel  assigned  to  l4o|ect 
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Orbis  without  complying  with  certain 
passenger  carrying  requirements. 
Grant.  October  25,  1993.  Exemption  No. 
5129C 

Docket  No.:  26152 

Petitioner  Sierra  Academy  of 
Aeronautics,  Sierra  Academy  of 
Aeronautics-Technical  Institute 

Sections  of  the  FAR  Affected:  14  CFR 
Part  141.  appendix  F  (C)(ni)(a)(2)  (i) 
and  (ii) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  graduate  students 
from  its  approved  commercial  pilot 
helicopter  training  course  with  100 
hours  of  flight  instruction  In 
helicopters  and  50  hours  of  directed 
solo  training  in  helicopters. 

Grant.  October  27. 1993.  Exemption  No. 
5245B 

Docket  No.:  26482 

Petitioner  United  Parcel  Service 

Sections  of  the  FAR  Affected:  14  CFR 
121.358 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5520  to  extend  the 
compliance  date  for  the  petitioner  to 
retrofit  18  of  its  DC-8  aircraft  with 
windshear  Wciming  and  recovery 
guidance  systems  from  December  30, 
1993  to  )ime  30, 1995. 

Grants.  October  29. 1993.  Exemption 
No.  5520A 

Docket  No.:  27168 

Petitioner:  Weyerhaeuser 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner 
to  operate  without  a  TSO-C112  (Mode 
S)  transponder  installed  on  its  aircraft 
operating  under  part  135. 

Grant.  October  27, 1993.  Exemption  No. 
5775 

Docket  No.:  27169 

Petitioner:  Western  Helicopters,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  operate  without  a 
TSO-C112  (Mode  S)  transponder 
installed  on  its  aircraft  operating 
under  part  135. 

Grant.  October  27. 1993.  Exemption  No. 
5776 

Docket  No.:  27170 

Petitioner  Minuteman  Aviation.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.143(c)(2) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  operate  without  a 
TSCM:i12  (Mode  S)  transponder 
installed  on  its  aircraft  operating 
under  part  135. 

Grant.  October  27. 1993,  Exemption  No. 
5777 

Docket  No.:  27179 


Petitioner  Suncoast  Helicopters.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

135.143(c)(2) 
Description  of  Relief  Sought:  To  allow 

the  petitioner  to  operate  without  a 

TSC)-C112  (Mode  S)  transponder 

installed  on  its  aircraft  operating 

under  part  135. 
Grant.  October  27, 1993.  Exemption  No. 

5773 
Docket  No.:  27193 
Petitioner:  Rocky  Mountain  Helicopters, 

Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

135.143(c)(2) 
Description  of  Relief  Sought:  To  allow 

the  petitioner  to  operate  without  a 

TSO-C112  (Mode  S)  transponder 

installed  on  its  aircraft  operating 

under  part  135. 
Grant.  October  27. 1993.  Exemption  No. 

5774 

Docket  No.:  27367 

Petitioner:  Airline  Training  Consultants, 
Ina 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61:56(c)(l);  61.57  (c)  and 
(d);  61.58  (c)(1)  and  (d);  61.63  (c)(2) 
and  (d)(2)  and  (3);  61.67(d)(2); 
61;157(d)  (1)  and  (2).  and  (e)(1)  and 
(2);  and  Appendix  A  of  Part  61. 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  use  FAA-approved 
simulators  to  meet  certain  training 
and  testing  requirements. 

Grant.  October  31. 1993.  Exemption  No. 
5772 

Docket  No.:  27368 

Petitioner  Ponderosa  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g) 

Description  of  Relief  Sought:  To  allow 
the  pilots  employed  by  the  petitioner 
to  remove  and  reinstall  aircraft  seats 
and  stretchers  as  required  for  a 
particular  flight. 

Grant.  October  29. 1993.  Exemption  No. 
5779 

Docket  No.:  27384 

Petitioner  The  Boeing  Company 

Sections  of  the  FAR  Affected:  14  CFR 
25.1435(b)(1) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  demonstrate 
compliance  by  a  combination  of  a  test 
of  the  complete  hydraulic  system  at 
its  operating  pressure  (3000  psi),  and 
component  testing  at  1.5  times 
operating  pressure  (4500  psi)  per 
§  25.1435(a)(2),  and  airplane  ground 
and  flight  testing. 

Partial  Grant.  October  1, 1993. 
Exemption  No.  5758 

Docket  No.:  27432 

Petitioner  Domire  Luftfahrt  GmbH 

Sections  of  the  FAR  Affected:  14  CFR 
25.562  (c)(5) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  be  exempted  from  the 


Head  lajury  Criterion  for  front  row 
passenger  seats  located  behind 
bulkheads  in  the  Domier  Model  3218 
airplanes,  until  June  30, 1994. 

Partial  Grant.  October  19.  1993. 
Exemption  No.  5765 

Docket  No.:  27483 

Petitioner  Trans  Continental  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.358(c)(1) 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  submit  a  request  for 
approval  of  a  retrofit  schedule  after 
the  June  1, 1990,  deadline  to  the 
Flight  Standards  Division  Manager  in 
the  region  of  the  certificate  holding 
district  office. 

Grant.  October  20. 1993.  Exemption  No. 
5766 

IFR  Doc.  93-27526  Filed  ll-«-93;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

November  2, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Permsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Mint 

OMB  Number:  New 
Form  Number:  None 
Type  of  Review:  New  collection 
Title:  Bullion  Coin  Buyers  Profile 
Description:  The  data  collected  will  be 
used  to  make  decisions  regarding  a 
change  in  the  design,  size,  weight  and 
alloy  of  Eagle  gold  bullion  coins  as 
authorized  by  Act  of  Congress,  H.R. 
3654.  SEC.  228.  The  data  will  enable 
the  U.S.  Mint  to  make  the  most 
advantageous  decision  regarding  these 
issues. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 

40,000 
Estimated  Burden  Hours  Per  Response: 
Screening  Questionnaire: 
Purchasers:  2  minutes 
Non-Purchasers:  1  minute 
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Interviews: 

PunJtasers:  12  minutes 
Non-Purchasers:  10  minutes 

Frequency  of  Response:  One  time  only 

Estimated  Total  Feporting  Burden:  518 
hours 

Clearance  Officer:  Virginia  Trotti,  (202) 
874-6260.  United  States  Mint.  Room 
14-lC.  633  3rd  Street.  NW., 
Washington.  DC  20220. 

OMB  Reviewer:  Miio  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

IFR  Doc.  93-27524  Filed  11-8-93;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice  for  the  Federal  Register. 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  in  room  600.  301  4th  Street.  SW., 
on  November  10. 1993.  from  10  a.m.  to 
12  p.m. 

The  meeting  will  be  closed  to  the 
public  from  11  a.m.  to  12  p.m.  because 
it  will  involve  discussion  of  classified 
information  relating  to  U.S. 
international  broadcasting  policies  and 


plans  with  Mr.  Joseph  Bruns,  Acting 
Director.  Bureau  of  Broadcasting,  USIA. 
(5  U.S.C.  552b(c)(l)). 

From  10:15  a.m.  to  11  a.m..  the 
Commission  will  meet  in  open  session 
with  Ms.  Ann  Pincus.  Director  of  USIA's 
Office  of  Research,  to  discuss  opinion 
and  media  research  in  public  diplomacy 
and  evaluation  in  U.S.  Information 
Agency  programs. 

Please  call  Gloria  Kalamets.  (202) 
619—4468.  for  further  information. 

Dated:  October  28. 1993. 
Joseph  Duffey. 
Director. 
IFR  Doc.  93-27454  Filed  11-8-93:  8:45  ami 
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Th«  secttoo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  ftubttshed  under 
«>e  "Gowemment  «  tfie  Sunshine  AcT  (Pub. 
L  94-W9)  5  U.S.C.  552!)(eM3). 


FEOEfUL  HOUSING  FINAf«CC  BOARD 

ime  AND  DATE:  5:00  p.m..  Tuesday. 
November  16.  1993. 

PLACE:  1201  24th  Street.  NW.. 
Washington,  DC  20037. 

STATUS:  This  entire  nMeting  wili  be 
closed  to  the  pubiic. 

MATTERS  TO  BE  CONSIDERED 

PORTION  CLOSED  TO  THE  PUBLIC:  The 
Board  will  consider  the  following: 

Discussion  of  Full-Tlme  Board  Issues 

The  above  matter  is  eligible  for 
consideration  in  cfosed  session 
pursuant  to  the  exemption  in  section 
552b(c)(9)(B)  of  title  5  of  the  United 
Stales  Code. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L.  Baker.  Executive  Secretary  to 

the  Board.  (202)  408-2837. 

Philip  L.  Conover. 

Managing  Director. 

IFR  Doc  93-27728  Filed  11-5-93;  2:15  pml 
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FEDERAL  HOUSING  FINANCE  BOARD 

TIME  AND  DATE:  9:00  a.m.,  Wednesday, 
November  17, 1993. 

PLACE:  Board  Room.  Second  Floor. 
Federal  Housing  Finance  Board.  1777  F 
Street,  NW..  Washington,  DC  20006. 

STATUS:  Farts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED 

PORTIONS  OPEN  TO  THE  PUBLIC:  The  Board 
will  consider  the  following: 

1.  FHLBank  System  Reports 

A.  Monthly  Financial  Report 

B.  Monthly  Membership  Report 
C  Third  Quarter  AHP  Report 

2.  Membership  Guidelines 

3.  FHLBank  of  San  Francisco  Proposal  to 

Lend  to  a  Nonmember  Mortgagee 

4.  System  2000  Implementation:  Goal  #5 

Update 

5.  Affordable  Housing  Program  (AHP) 

Regulation 


PORTIONS  CLOSED  TO  THE  PUBLIC:  The 
Board  will  consider  the  following: 

1.  Approval  of  the  October  Board  Minutes 

2.  Update  on  Proposed  Revision  to  the 

Financial  Management  Policy 

3.  Examination  and  R«>gulatory  Oversight 

Division  Matters 
A.  1994  Strategic  Plan  for  Examinations  of 
the  Federal  Home  Loan  Banks 
B.  Third  Quarter  Examination  Update  and 
Progmss  Report 

4.  FHLBank  Presidents'  Compensation  Plan — 

1994  salary  ranges,  grade  designations 
and  merit  increase  guidelines 

5.  Board  Management  Issues 

The  above  matters  are  eligible  for 
consideration  in  closed  session 
pursuant  to  one  or  more  of  the 
provisions  of  section  552b(c)  (6).  (8)  and 
(9)  (A)  and  (B)  of  title  5  of  the  United 
States  Code. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Elaine  L  Baker.  Executive  Secretary  to 

the  Board.  (202)  408-2837. 

Philip  L.  Conover, 

Managing  Director. 

IFR  Doc.  93-27729  Filed  11-5-93;  2  15  pml 
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NATIONAL  CREDIT  UNION  ADMMISTRATION 
Notice  of  Meetings 

TIME  AND  DATE:  9:30  a.m..  Monday. 

November  15,  1993. 

PLACE:  Board  Room,  7th  Floor,  room 

7047. 1775  Duke  Street,  Alexandria, 

Virginia  22314-3428. 

STATUS:  Open. 

BOARD  BRIEFINGS: 

1.  Central  Liquidity  Facility  Report  and 
Report  on  CLF  Lending  Rate. 

2.  Report  on  Pilot  Program  for  Community 
Development  Credit  Unions. 

3.  Insurance  Fund  Report. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Proposal  to  Change  NCUA's  Fiscal  Year 
and  NCUSIF  Insurance  Year  to  Calendar 
Year. 

3.  Fiscal  Year  1994  Operating  Fee  Scale. 
RECESS:  10:45  a.m. 

TIME  AND  DATE:  1 1 :00  a.m..  Monday. 

November  15. 1993. 

PLACE:  Board  Room,  7th  Floor,  room 

7047. 1775  Duke  Street.  Alexandria, 

Virginia  22314-3428. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Request  from  a  Federal  Credit  Union  for 
a  Community  Field  of  Membership 
Expansion.  Qosed  pursuant  to  exemption  (8). 

3.  Administrative  Actions  undor  Section 
206  of  the  Federal  Credit  Union  Act.  Qosed 
pursuant  to  exemptions  (5),  (7),  (8J,  (9HA)(ii). 
(9)(B),  and  (10). 

4.  Personnel  Policies  and  Action.  Closed 
pursuant  to  exemptions  (2).  (B).  and  (9)(fl). 

FOR  MORE  INFORMATION  CONTACT:  Becky 

Baker,  Secretary  of  the  Board, 

Telephone  (703)  518-6300. 

Becky  Baker. 

Secretary  of  the  Board. 

(FR  Doc.  93-27730  Filed  11-5-93;  2:15  pml 
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NATIONAL  TRANSPORTATION  SAFETY  BOARD 

TIME  AND  DATE:  9:30  a.m..  Tuesday. 

November  16, 1993. 

PLACE:  The  Board  Room,  5th  Floor,  490 

L'Enfant  Plaza  SW..  Washington.  DC 

20594. 

STATUS:  The  first  two  items  are  open  to 
the  public.  The  last  item  is  closed  to  the 
public  under  Exemption  10  of  the 
Government  in  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

6201 
Aviation  Accident  Report:  Loss  of 
Propeller  Blade  and  Subsequent  Crash 
Involving  State  of  South  Dakota  MU-2B- 
60,  Zwingle.  Iowa,  April  19, 1903, 

5991 A 
Marine  Accident  Report:  Collision  of  U.S. 
Towboat  FREMONT  and  Tow  with  the 
St.  Vincent  and  the  Grenadines 
Registered  Containership  JURAJ 
DALMATINAC,  Houston  Ship  Channel, 
Galveston  Bay,  December  21, 1992. 

6155 
Opinion  and  Order:  Administrator  \. 
Schmidt,  et  al.  Dockets  SE-11577, 
11569.  and  11581;  disposition  of 
respondents*  appeal. 

NEWS  MEDU  CONTACT:  Telephone  (202) 
382-0660. 

FOR  MORE  INFORMATION  CONTACT: 
Bea  Hardesty.  (202)  382-6525. 

Dated:  November  5, 1993. 
Ray  Smith, 

Alternate  Federal  Register  Liaison  Officer. 
IFR  Doc  93-27727  Filed  11-5-93;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Special  Message  on  Budget 
Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accOTdance  with  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974, 1  herewith  report  37  proposed 
rescissions  of  budget  authority,  totaling 
$1.9  billion. 

These  proposed  rescissions  affect 
programs  of  the  Departments  of 
Agriculture,  Commerce,  Defense. 
Energy.  Housing  and  Urban 
Development.  Interior,  State,  and 
Transportation.  International  Security 
Assistance  programs,  and  programs  of 
the  Agency  for  International 
Development,  the  Army  Corps  of 
Engineers,  the  General  Services 
Administration,  the  Small  Business 
Administration,  the  State  Justice 
Institute,  and  the  United  States 
Information  Agency.  The  details  of  these 
proposed  rescissions  are  set  forth  In  the 
attached  letter  from  the  Director  of  the 
Office  of  Management  and  Budget  and 
in  the  accompanying  report. 

Concurrent  with  these  proposals,  I  am 
transmitting  to  the  Congress  FY  1994 
supplemental  appropriations  language 
requests  that  would  remove  a  variety  of 
restrictions  that  impede  effective 
functioning  of  the  government, 
including  certain  proposals  outlined  in 
the  recommendations  of  tlie  National 
Performance  Review. 

Together,  the  supplemental  language 
requests  and  the  rescission  proposals 
would  result  In  a  total  budget  authority 
reduction  of  $2.0  billion.  My 


AdministratioD  is  committed  to  working 
closely  with  the  Congress  to  produce 
legislation  that  will  achieve  this  level  of 
savings. 

WiUlamJ.CUntoo. 

The  White  House, 
November  1, 1993. 

Memorandum  for  the  President 

From:  Leon  E.  Panetta 

Subject:  Second  Special  Messa§»  on 

Proposed  Rescissions  and  Defemis  fm 
FY  19M  and  Supplemental  Language 
Proposals 
October  30, 1993. 

On  August  5, 1993,  during  Mouse 
consideration  of  the  Recondli»?ioB  Bill,  the 
House  leadership  and  the  Administration 
agreed  that  the  White  House  would  initiate 
a  spending  reduction  bill  In  the  Fall  in  order 
to  reduce  spending  and  implement  the 
recommendations  of  the  National 
Performance  Review  (NPR).  The  attached 
packages  of  proposals,  io  con)UBCtlan  with 
the  Government  Reform  and  Sevlngs  Act, 
which  you  transmitted  to  thvCoB^^BSs  on 
October  26, 1993,  follows  through  on  that 
agreement 

The  savings  proposed  in  the  Government 
Reform  and  Savings  Act  are  S9.1  billion  in 
specific  "savings"  plus  $22  billion  in 
procurement  reforms. 

The  savings  that  would  result  from 
enactment  of  the  rescission  and 
supplemental  proposals  included  in  the 
attached  packages  total  $2.0  billion.  Of  this 
amount,  $339  million  is  related  to  NPR 
recommendations.  The  combination  of  the 
$9.1  billion  plus  this  $2  billion  assures 
scored  savings  of  at  least  $10  Ullion  dollars 
over  five  years. 

Second  Sprnxd  h4asaage  on  Proposed 
ReaciSsionB  and  Deferrals  for  FY  J994 

Attacbsd  far  your  consideration  is  the 
second  special  message  on  prtqwaed 


rescissions  and  deferrals  for  FY  1994,  to  be 
transmitted  to  the  Congress  in  accordance 
with  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  This 
special  message  contains  37  proposed 
rescissions  totaling  $19  billion  in  budget 
authority. 

These  proposed  rescissions  affect  programs 
of  the  Departments  of  Agriculture. 
Commerce.  Defense,  Energy,  Housing  and 
Urban  Development.  Interior,  State,  and 
Transportation,  international  Security 
Assistance  programs  and  programs  of  the 
Agency  for  International  Development,  the 
Army  Corps  of  Engineers,  the  Gener&l 
Services  Administration,  the  Small  Business 
Administration,  the  State  Justice  Institute, 
and  the  United  States  Infbnnation  Agency. 

The  enactment  of  the  proposed  rescissions 
would  reduce  FY  1995  outlays  by  $650.6 
million  and  FY  1995  through  FY  1999 
outlays  by  $1.5  bilhon. 

Supplemental  Language  Proposals 

A  package  of  supplemental  language 
proposals  is  attac&ed  for  your  approval.  It 
includes  proposed  language  changes  to 
provisions  included  in  various 
appropriations  acts.  These  proposals  and 
those  included  in  the  Government  Reform 
and  Savings  Act  would,  if  enacted,  remove  a 
variety  of  impediments  to  the 
implementation  of  your  proposals  to  cut  red 
tape,  improve  customer  service,  empower 
employees  to  get  results,  and  cut  programs 
back  to  basics. 

Recomwendation 

The  affected  agencies  have  reviewed  these 
proposed  rescissions  and  language  changes.  I 
recQDunend  that  the  special  message  and  the 
proposed  language  changes  be  transmitted  to 
the  Congress. 

Attachments 
eauNQ  CODE  stio-ei-M 


¥9ianl  lUgiiter  /  VoL  sa.  Nfa.  215  /  Tue«lay,  November  a.  iflfta  /  Notkv 


59S19 


RESCIS8I0M 

Na 


R94-1 
R94-2 


R94-3 


R94i4 


R94^ 


R94-6 
R94-7 


R94-8 

R94-9 

II 
R94r10 

R94.11 

I! 

R94.12 


R94.1^ 
R94.14 


CONTENTS  OF  SPECIAL  MESSAGE 


ITEM 


Funds  Appropriated  to  the  President 

International  Security  Assistance: 
Foreign  military  finandng  grants... 
Economic  support  fund 


>•*•»•*••»•»•♦*•»♦••••»>>»• •^♦»»»« 


Agency  for  International  Development 
Development  assistance  fund. 


Department  of  Agriculliirs: 

Agricultural  Research  Service: 
Agricultural  research  servtca. 
Buildings  and  facilities.. 


Cooperative  State  Research  Service: 
Cooperative  State  Research  Service... 
Building  and  facilities 


»♦♦•••»•»•»•»*■••»••■■■>>■« 


Agricultural  Stabilization  and  Conservation  Service: 
Salaries  and  expenses 


Soil  Conservation  Service: 
Consen/ation  operations 


•**•••«•«•'*•»«••»*•••«»«•••♦•••»*•••««««••« 


Farmers  Home  Administration: 
Salaries  and  expenses 


Rural  Electification  Administration: 
Rural  Electrification  and  telephone  loans 
loans  program  account , 


Food  and  Nutrition  Sen^ice: 
Commodity  supplemental  food  program.. 


Department  of  Commerce: 

National  Oceanic  and  Atmospheric  Admintstratiorc 
Operations,  research  and  facilities^. 
Construction 


BUDGET 
AUTHORtTY 


40,000 
90.000 


160.000 


16,233^ 
8,460 


30.002 
34.000 


12.167 
12.167 
12.167 

6.445 
12,600 


6.000 
4,00C 
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RESCISSION 
NO. 


CONTENTS  OF  SPECIAL  MESSAGE 

On  thousands  of  dollars) 


ITEM 


BUDGET 
AUTHORITY 


R94-15 


R94.16 
R94-17 
R94-18 
R94-19 
R94-20 
R94-21 
R94-22 


R94-23 
R94-24 


R94-25 


R94-26 


R94-27 


R94-2d 


International  Trade  Administration: 
Operations  and  administration 

Department  of  Defense: 

Military  Construction: 

Military  construction,  Army 

Military  construction,  Air  Force 

Military  construction,  Army  Reserve 

Military  construction,  Naval  Reserve 

Military  construction.  Air  Force  Reserve 

Military  construction,  Army  National  Guard 

Military  construction.  Air  National  Guard.: 

Department  of  the  Army-Civil: 

Army  Corps  of  Engineers: 

General  investigations 

Construction,  general 

Department  of  Energy: 

Energy  Programs: 

Energy  supply,  research  and  development 
activities,  and  Uranium  supply  and 
enrichment  activities 

Department  of  Housing  and  Urban  Development: 

Housing  Programs: 
Annual  contributions  for  assisted  housing 

Department  of  the  Interior 

Bureau  of  Reclamation: 
Construction  program 

Department  of  State: 

Administration  of  Foreign  Affairs: 
Salaries  and  expenses 


2,000 


116,134 

85,094 

1.9,807 

4.438 

18,759 

251.854 

105,138 


24.970 
97.319 


139,300 


180,000 


16.000 


600 


*  * 
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RESCISSION 
NO. 


R94-29 
R94-30 


R94-31 
Ri4-32 

R94-33 
R94-34 

R94-35 


R94-36 
R94-37 


CONTENTS  OF  SPECIAL  MESSAGE 


rTEM 


BUDGET 
AUTHORITY 


Department  of  Transportation: 

Federal  Aviation  Administration: 

Operations 2,750 

Facilities  and  equipment 40,257 

Federal  Transit  Administration: 
Discretionary  grants 52,037 

Federal  Highway  Administration: 
Highway  demonstration  projects 187,827 

General  Services  Administration: 

Put>lic  Buildings  Service: 
Federal  buildings  fund 126,022 

Small  Business  Administration: 

Salaries  and  expenses 13.100 

Other  Independent  Agencies: 
State  Justice  Institute: 
Salaries  and  expenses 6,775 

United  States  Information  Agency: 

Salaries  and  expenses 3,000 

North/South  center 8.700 

Total,  rescissions 1 ,946,122 
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R94-1 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
INTERNATIONAL  SECURITY  ASSISTANCE 
Foreign  military  financing  grants 
Of  the  funds  made  available  (including  eamnarked  funds)  under  this  heading  in 
Public  Law  102-391  and  prior  appropriations  acts,  $40,000,000  are  rescinded. 
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RMCisskMi  Proposal  No.  R94-1 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORfTY 
R«poit  Pufsitant  to  S^ctioii  1012  of  PX.  $)-344 


AGENCY: 

Funds  Appropriated  to  the  President 


BUREAU: 

International  Security  Assistance 


Appropriation  Title  and  Symbol: 

Foreign  nuTitary  firtaricino  grants 
1141082 


OMB  identification  codo: 
11-1082-O-1-152 


Grant  program: 

[X]    Yes 


D     No 


New  txjdget  authority $ 

(P.L  103-87) 

Other  txidgetary  resources..  $ 

Total  budgetary  resources...  $ 


3.149.279.000 


3.149279.000 


Amount  proposed  for 


40.000.000 


Legal  authority  (in  addition  to  soc  1012): 

I     I    AntidefidencyAct 
□     Other 


Type  of  account  or  fund: 
!       [x]    Annual 

□  K4ultl-year 

□  No-Year 


(expiration  date) 


Typa  of  budget  authority: 

fx]    Appropriation 
I    I    Contract  authority 
□     Other 


JUSTIFICATION:  This  account  provides  grant  fiinds  to  finance  sales  of  defense  articles,  defense  services,  and  design 
and  construction  services  to  foreign  countries  and  international  organizations.  It  also  provides  funds  for  the  costs  of 
administering  the  nuDtary  assistance  program.  The  Admiitistration  proposes  to  streamline  the  foreign  assistance 
program,  including  the  termination  of  outnKXtod  and  ineffective  activities.  The  estimated  budgetary  savings  are 
proposed  for  rescission  and  will  be  derived  from  unexpended  balances  of  prior  year  appropriations. 

ESTI^4ATE0  PROGRAM  EFFECT:  This  proposal  would  reduce  assistance  programs  in  certain  rec^iievA  countries 
by  rescinding  amounts  from  unexpended  balances. 


OUTLAY  EFFECT:   On  thousands  of  dotlars): 
1994  OutJay  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY1994 


FY  1995        FY  1996 


FY  1997 


FY  1998 


FY  1999 


3.552.752 


3.549.752 


-3.000 


-12.000         -18.000 


-5.000 


-2.000 
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R94-2 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

INTERNATIONAL  SECURITY  ASSISTANCE 

Economic  support  fund 

Of  the  unexpended  or  unobligated  balances  of  funds  (including  earmarked 

funds)  made  available  for  fiscai  years  1987  through  1994  to  carry  out  the  provisions  of 

chapter  4  of  part  II  of  the  Foreign  Assistance  Act  of  1961,  $90,000,000  are  rescinded. 
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Rescission  ProposaU  No.  R94-2 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Soction  1 01 2  of  PX.  93-344 


AGENCY: 

Funds  Appropriated  to  the  President 


BUREAU: 

International  Security  Assistance 


Appropriation  Title  and  Symbol: 


Econonilc  support  fund 

11X1037  114/51037 

113/41037 


New  budget  authority $ 

(P.L  103-87) 

Other  budgetary  resources. .  $ 

Total  budgetary  resources...  $ 


2.364.562.000 

403.985.043 

2.768.547.043 


Anwunt  proposed  for 


resctsston. 


90.000.000 


0MB  identification  code: 


11-1037-0-1-152 


Grant  program: 

II       n     Yes 


[X]     No 


Lagal  authority  (in  addition  to  sac.  1012): 

I     I    Antidefictency  Act 
□     Other 


Type  of  account  or  fund: 

I     I    Annual 

September  30, 1994 
fxl     Mutti-year       September  30. 1995 

(expiration  date) 
[x]     No-Year 


Type  of  budget  authority: 

Px]    Appropriation 
I    I    Contract  authority 
□    Other 


JllSTIFiCATION:  This  appropriation  funds  the  EcoiK>mic  support  fund,  which  provides  ecorwmic  assistance  to 
selected  countries  in  support  of  U.S.  efforts  to  promote  stability  and  U.S.  security  interests  in  strategic  regions  of  the 
world.  Consistent  with  the  Vice  Presidents  National  Performance  Review  proposal,  the  Administration  is  streanUining 
foreign  assistance  programs,  including  the  temunation  of  outnKxied  arid  ineffective  activities.  The  estimated  savings 
are  proposed  for  rescission  and  will  be  derived  from  unexpended  balances  of  prior  year  appropriations. 

ESTIMATED  PROGRAM  EFFECT:  This  rescission  proposal  would  reduce  assistance  programs  in  certain 
recipient  countries. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1994  Outlay  Estimate  


Outlay  Changes 


Without 
Rescission 


With 
Rescission 


FY  1994 


FY1995    FY1996 


FY  1997 


FY  1998 


FY1999 


2.923,391 


2,900.891 


-22,500 


•25.200 


-16,020    -10.170 


-6,480 
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R94-3 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
INTERNATIONAL  DEVELOPMENT  ASSISTANCE 
AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 
Development  assistance 
Of  the  unexpended  or  unol>l4gated  balances  (including  earmarked  funds)  made 
available  for  fiscal  year  1994  and  prior  fiscal  years  to  carry  out  the  provisions  of 
sections  103  through  106  of  the  Foreign  Assistance  Act  of  1961,  $160,000,000  are 
rescinded. 


FMhpJ  Ragirter  /  VbL  5^  No.  US  /  Toesda^,  November  9v  1993  /  NoCkas 


99S27 


Rftscission  Proposal  No.  R94-3 


PROPOSED  RESCISSION  OF  BUDGET  AUTHpRTTY 


AGENCY: 

Funds  Appropriated  to  the  Presktent 


BUREAU: 

Agency  for  trrterrwtlonal  Devatopmeot 


Development  assistance  fiind 
11X1021 
114/51021 


OMB  idMitUcatioii  code: 
11-1021-0-1-151 


Grant  program: 

n    Yes 


[X]    No 


Type  of  account  or  fund: 

I    I    Annual 

[X]    MuM-year       Septemtw  30. 1995 

(expiration  date) 
[X]    No-Year 


New  budget  authodtyi. 

(PJL  103-87) 

Other  iMdgfltefy  resources.. 

Total  t)udgetary  resources.. 


t         1223.500.000 
$  60.373J00Q 

$         1283.873.000 


Amount  proposed  for 


160.000.000 


Legal  authority  (in  addition  to  sec  1012): 

O    AntideficiencyAct 
n    other 


Type  of  budget  authority: 

[X]    Appropriation 
1    I    Contract  authority 
□    Other 


JUSTIFICATION:  This  appropriation  funds  the  Developn>ent  assistance  fund.  Consistent  with  the  Vice  Presidenfs 
National  Performance  Review  proposal,  the  Administration  is  streamlining  foreign  assistance  programs,  including  the 
termination  of  outnKxied  and  ineffective  activiiies.  The  estintated  savings  are  proposed  for  rescission  and  will  be  derived 
from  unexpended  balances  of  prior  year  appropriations. 

ESTIMATED  Pf^OGRAM  EFFECT:  This  rescission  proposal  would  reduce  assistance  programs  in  certain 
recipient  countries. 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 
1994  Outlav  EsMnwte  


WUhout 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1994        FY  1995        FY  1996        FY  1997 


FY  1998 


FY  1999 


1.338,472 


1.325.672 


-12.800 


-88.000        -32.000 


-12.800 


-6.400 


•3200 
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R94-4 


DEPARTMENT  OF  AGRICULTURE . 
AGRICULTURAL  RESEARCH  SERVICE 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-111, 


$16,233,000  are  rescinded. 


Fadwml  Ragfatet  t  VoL  5»^  Nik.  235  /  Ttw^iay,  November  %  t»9  /  NeticM 


58529 


RMCission  Proposal  No.  R94-4 


■  ■^-if'^^'-.'^'^-'iL.'^ 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
V  XRopofft  Purauaotte  SMtlMlOUof  PJL  M444V^ 


AGENCY: 

Department  of  Aflricutture 


BUREAU: 

Agricultural  Research  Servtee 


Appropriation  titia  and  symbol: 
Agricuttural  research  seivica 
1241400 


MBWf  BOBQOT  SMROnQf.. 

(PJ^  103-111) 


Total  txidQalary 


f 
$ 


Amouftt  proposed  for 
rescission 


0MB  identificatton  codo: 
12-1400-0-1-352 


Grant  program: 

D    Yaa 


[X]    No 


Typo  of  account  or  fund: 
[x]    Annual 

□  MuW^ear 

□  No-Year 


(expiration  date) 


694.969.000 

8 
694J6ttiX)0^ 

16.233.606 


Legal  authority  (in  addition  to  sac  1(»12): 

Q    AntideficiencyAct 
D    Other 


Type  of  budget  authority: 

fxl    Appropriation 
I     I     Contract  authority 
□    Other 


JUSTIFICATION:  The  Agriculturai  Research  Service  (ARS)  is  the  Department  of  Aoricutture's  1n-house'  research 
agency.  TWs  rescission  would  eliminate  lower-priority  research  projects,  such  as  those  for  which  altemative 
sources  of  funding  are  available  from  State  or  local  governments,  indus^,  or  others.  Adequate  funding  would 
remain  to  enable  ARS  scientists  to  perform  high-priority,  nationwide  research  In  areas  such  as  natural  resource 
protection,  food  quality  and  safety,  and  improved  agriculturai  production  practices  (including  sustainable  agriculture 
methods). 

ESTMATED  PROGRAM  EFFECT:  There  would  be  no  effect  on  high-priority  research  projects;  adequate  resources 
would  remain  to  fund  those  projects. 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 
1 994  Outlav  Estimate  ' 


Without 
Rescission 


With 
Rescission 


Outlay  Chanoes 


FY  1994         FY  1995         FY  1996         FY  1997 


FY  1998 


FY  1999 


673,714 


660.890 


-12.824 


-3.409 
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R94-5 


DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  RESEARCH  SERVICE 
Buildings  and  facilities 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-1 11, 
$8,460,000  are  rescinded. 


Federal  Register  /  Vol.  58.  No.  215  /  Tuesday,  November  9,  1993  /  Notices 


RMCission  Proposal  No.  R94-« 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
Roport  PiiruMfit  to  Soction  1012  of  PX.  $3444 


59531 


AGENCY: 

Department  of  Aoriculturo 


BUREAU: 

Aflffcultural  Research  Servtee 


Appropriation  titis  and  symbol: 

Buildings  and  facilities 
12X1401 


N«(v  budget  authority. $  32.743.000 

(P.L  103-111) 

Other  budgetary  resources..  $  0 

Total  budgetary  resources...  $  32.743.000 


Amount  proposed  for 

rescission... ........ ........ 


8.460.000 


0MB  idsntification  code: 

12-1401-0-1-352 


Grant  program: 

n    Yes 


[X]    No 


Legal  atrthorily  (bi  addttioii  to  sec  1012): 

O    AnfidefidencyAd 
□    Other 


Type  of  account  or  fund: 

I    I    Annual 
□     MuW-year 
[X]     No-Year 


(expiration  date) 


Type  of  budget  authority: 

[X]    Appropriation 
n    Contract  authority 
n    other 


JUSTIFICATION:  The  Agricultural  Research  Service  (ARS)  BuUbigs  and  FadMes  account  is  used  to  finance 
construction,  renovation,  and  nrajor  repairs  at  the  agenc/s  Federal  research  facffities  across  the  nation.  This 
proposal  would  rescind  funds  and  congressional  earmartcs  dbedJng  resources  to  be  used  for  spedflc  new 
construction.  The  renurining  resources  would  be  used  to  fnance  renovation  projects  at  the  agMKys  regional 
research  centers  and  address  serious  environmental  and  saf^  defects  at  other  ARSfedfities.  Manyofthe 
agency's  existing  facilities  are  almost  50  years  old.  and  are  In  need  of  major  renovations  in  order  to  aUowthe 
agency  to  do  8tats-of4he-art  research  and  for  the  fadWesto  meet  State  and  local  environnrwntal  and  safety 
codes.  New  construction  of  research  tedWes  is  often  not  needed  because  sufficient  space  is  avaBat)ie  at 
existing  laboratories  to  house  agency  personnel  if  these  laba  are  renovated. 

ESTMATEO  PROGRAM  EFFECT:  The  program  effect  ofthis  change  would  be  minimal.  New  ARS  construction 
projects  are  often  not  necessary,  and  the  rsmaMng  fendbig  would  be  targeted  to  the  highest  priority  protjects. 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 
1994  0utlavEstinwte  


MAhout 
Readssion 


WRh 
Rescission 


Ouday  Changes 


FY1994        FY199S        FY1996 


FY  1997 


FY  1998         FY  1999 


26.202 


24.933 


-1.269 


-4.230 


-1.269 


-1.692 


59532 


FadMid 


/  Vol  58.  ^4a  215  /  Tuesday,  November  9,  19B3  /  Notkae 


R94-6 


DEPARTMENT  OF  AGRICULTURE 
COOPERATIVE  STATE  RESEARCH  SERVICE 
Of  the  funds  made  available  under  this  heading  in  Public  Law  1 03-1 1 1 . 
$30,002,000  are  resdnded.  Including  $20,213,000  for  contracts  and  grants  for 
agricultural  research  under  the  Act  of  August  4. 1965.  as  amended;  and  $9,789,000 
for  necessary  expenses  of  Cooperative  State  Research  Service  activities. 


Federal  Register  /  Vol.  58.  No.  215  /  Tuesday.  November  9.  1993  /  Notices 


59533 


RMcission  Proposal  No.  R94-€ 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  SoctkMi  1012  of  Pi.  93-344 


AGENCY: 

Department  of  Agriculture 


BUREAU: 

Cooperative  State  Research  Service 


Appropriation  title  and  symbol: 

Cooperative  state  research  service 

1241500 

12X1500 


New  budget  auttrartty 

(P.L  103-111) 

Ottter  budgetary  resources. 

Total  budgetary  resources.. 


S  453.736.000 

S  0 

$  453.736.000 


Amount  proposed  for 


resossion. 


30.002.000 


0MB  identification  code: 
12-1500-0-1-352 


Grant  program: 

[X]    Yes 


D     No 


Legal  authority  (in  addition  to  sec.  1012): 
I     I    AntideficiencyAct 
□    Other 


Type  of  account  or  fund: 

fxl    Annual 
I     I    Multi-yean 
[X]     No-Year 


(expiration  date) 


Type  of  budget  authority: 

fxl    Appropriation 
I    I    Contract  authority 
□    Other 


JUSTIFICATION:  The  Cooperative  State  Research  Service  (CSRS)  administers  grants  and  payments  to  State 
institutions  to  supplenrtent  State  and  local  funding  for  agricultural  research.  This  proposal  would  eliminate  fundng 
for  lower-priority  earmarked  research  grants.  These  grants  were  not  peer-reviewed  or  competitively-awarded, 
and  are  largely  targeted  to  address  local,  rather  than  regional  or  national,  needs.  Sufficient  funding  would  renrtain 
available  to  continue  the  highest-priority  projects  as  determined  by  the  Administrator  of  the  CSRS.  Also,  funding 
would  be  available  through  the  National  Research  Irtitiative  competitive  grants  program  for  meritorious  proijects 
focusing  on  basic  research  addressing  regional  or  national  needs. 

ESTIMATED  PROGRAM  EFFECT:  The  effect  of  this  rescission  would  be  minintal  because  alternative  sources  of 
.  funding  are  available. 


OtTTLA' 


Y  EFFECT:   (in  thousands  of  dollars): 


1994  OutJay  Estin^ate 


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1994 


FY1995 


FY  1996         FY  1997 


FY1998         FY1999 


449,661 


446.661 


-3,000 


-8,001 


-9,001 


-6,000 


-3.000 


59534 
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R94-7 


DEPARTMENT  OF  AGRICULTURE 
COOPERATIVE  STATE  RESEARCH  SERVICE 
Bullclings  and  facilities 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-111, 
$34,000,000  are  rescinded. 


> 
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Rescission  Proposal  No.  R94-7 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Raport  Pursuant  to  Saetlon  1012  of  Pi.  9^-UA 


AGENCY: 

Department  of  Aoricutture 


BUREAU: 

Cooperative  State  Research  Service 


Appropriation  title  and  symbol: 
Buildings  and  Polities 
12X1501 


New  budget  authority $ 

(P.L  103-111) 

Other  budgetary  resources. .  $ 

Total  budgetary  resources...  $ 


56.874.000 
0 

56.874.000 


0MB  identification  code: 
12-1501-0-1-352 


Grant  program: 

[X]    Yes 


n    No 


Type  of  account  or  fund: 

I     I    Annual 

I    Q    Multi-yean 

[X]    No-Year 


Amount  proposed  for 
rescission 


34.000.000 


Legal  authority  (In  addition  to  sec.  1012): 

I     I    AntideficiencyAct 
□    Other 


(expiration  date) 


Type  of  budget  authority: 

fxl    Appropriation 
I    I    Contract  authority 
□    Other 


riirZi^   S^^  The  Cooperative  State  Research  Service  (CSRS)  makes  grants  to  States  and  other  eligible 
reaplente  for  the  acquisition  of  land,  construction,  and  repair  of  facilities  and  equipment  to  carry  out  agrioJItural 
research  and  extension  activities.  This  proposal  would  rescind  funds  for  construction  of  lower-priorit/research 
faalrtws  congressionally  earmariced  for  particular  States  and  universities.  The  funds  were  not  awarded  competitively  or 
peer-rev»ewed.  and  most  projects  are  for  local,  not  national,  priorities.  The  remaining  FY  1994  funds  would  be 
allocated  to  the  highest  national  priority  projects,  as  detennined  by  the  Administrator  of  CSRS,  with  special  emphasis  on 
projects  that  can  be  completed  in  FY  1994.  •»«««•  wnpnase  on 

ESTIMATED  PROGRAM  EFFECT:  There  would  be  minimal  nationwide  effect  Agribusinesses.  States  and  local 
govemnients  would  have  to  Inaease  their  support  for  local  or  State  projects  they  ¥»ould  like  to  see  comp^ 

OUTLAY  EFFECT:  On  thousands  of  dollars): 


1994  Outlay  Estimate 
Without  With 

Rescission  Resdsskwi 


Outlay  Changes 


FY1994         FY199S         FY1996         FY1997         FY1998 


53.516 


51,816 


-1.700         -3.400 


FY1999 


-10.200        -11.900 


-6.800 


59536 
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R94-8 


DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  STABILIZATION  AND  CONSERVATION  SERVICE 

Salaries  and  expenses 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-111, 
$12,167,000  are  rescinded. 
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59537 


Rescission  Proposal  No.  R944 


PROPOSED  RESCISSION  OF  BUDCET  AUTHORITY 
Report  Pursuant  to  Soction  1012  of  PJ.  93-344. 


'  W  ■Witxi- V  ;<  .i^fe,#i  ;::.a':^>»\>vV  ,:^<  i;i^^^ 


AGENCY: 

Department  of  Aqriculture 


BUREAU: 

Agricultural  StabiWzation  and  Conservation  Service 


Appropriation  title  and  symbol: 
Salaries  and  expertses 
1243300 


OMB  identification  code: 
12-3300-0-1-351 


New  budget  authority^ 

(P.L  103-111) 

Oltier  budgetary  resources.. 

Total  budgetary  resources... 


$ 
$ 
$ 


730.842.000 

78.076.000 

808.918.000 


Amount  proposed  for 
rescission , 


12.167.000 


Grant  program: 

l!   D    Yes 


[X]     No 


Type  of  account  or  fund: 

fx]    Annual 
I     I     Multi-year 
□     No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 
I     I    AntidefidencyAct 
□    Other 


Type  of  budget  authority: 

[t]    Appropriation 
I     I    Contract  authorfty 
□    Other 


JUSTFICATION:  This  account  funds  the  salaries  and  expenses  of  the  Agricultural  Stabilization  and  Consen^ation 
Service  (ASCS).  which  provides  agricultural  producers  with  crop  price-  and  income-support  payments    The 
ret^ssion  reflects  the  savings  in  ASCS  Salaries  and  expenses  of  implementing  the  National  Performance  Review 
(NPR)  proposal  to  reorganize  USOA.  The  Secretary  of  Agriculture  plans  to  reorganize  USDA  and  streamKne  its 
operations  both  in  the  field  and  at  the  Headquarters  level.  Under  the  NPRAJSOA  proposal.  ASCS  field  offices  would 

rnerge  with  parts  of  the  Farmers  Home  Administration  to  form  the  new  Farm  Service  Agency.  This  would  result  in 
significant  personnel  and  administrative  cost  efficiencies. 

ESTIMATED  PROGRAM  EFFECT:   Nona 


OUTUY  EFFECT:   Cm  thousands  of  dollars): 
1994  Outav  Estimate  


Without 
Rescission 

735.970 


With 
Rescission 

724.478 


Outlay  Changes 


FY  1994    FY  1995    FY  1996    FY  1997    FY  1998    FY  1999 


-11.492 


-487 


-189 


59538 
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R94-9 


DEPARTMENT  OF  AGRICULTURE 
SOIL  CONSERVATION  SERVICE 

Conservation  operations  ^ 

Of  the  funds  made  available  under  this  heading  In  Public  Law  103-111. 
$12,167,000  are  rescinded. 


#  t 
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RMCission  Proposal  No.  R94-f 


x«,.^.«^..  ..  ........  PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 

«^iii^^^^£|i«»PQit  PuwuanttP  Stctlon  101Z  of  PX,»M44 


AGENCY USDA 

Department  of  Aoricutture 


BUREAU: 

Sofl  Consefvatton  Seivice 


Appropriation  title  and  symbol: 
Conservation  operations 
12X1000 


0MB  identification  code: 
12-1000-0-1-302 


Grant  program: 

n    Yes 


[X]     No 


Type  of  account  or  fund: 
I'  n    Annual 
I     I     Multi-year 
[7]     No-Year 


(expiration  date) 


New  txidget  authority. $ 

(P.L  103-111) 

Ottter  budgetary  resources..  $ 

Total  budgetary  resources...  $ 


591.049.000 

60.000.000 

651.049.000 


Amount  proposed  for 
rescission 


12.167.000 


Lagal  authority  (in  addition  to  see.  1012): 

I     I    AntideiidencyAct 
□    Other 


Type  of  budget  authority: 

fx]    Appropriation 
I     I    Contract  authority 
□    Other 


JUSTIFICATION:  This  account  funds  the  salaries  and  expenses  of  the  county  office  employees  of  the  Sofl 
Conservation  Sennce  (SCS).   The  rescission  reflects  the  savings  in  SCS  Conservation  operations  of  implementing 
the  NPR  proposal  to  reorganize  USDA.  The  Secretary  of  Agriculture  plans  to  reorganize  USDA  and  streamrine  its 
operations  both  In  the  field  and  at  the  Headquarters  level.  This  proposal  would  result  In  more  efficient  service 
deUvary  to  SCS  clients,  significant  personnel  reductions,  and  administrafive  cost  efficiencies. 

ESTIMATED  PROGRAM  EFFECT:   None 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 
1994  Outlay  Eshmate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY1994         FY1995         FY1996         FY1997         FY1998         FY  1999 


59539 


588.575 


575,868 


-10.707 


-1,217 


-243 


59540 
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R94-10 


DEPARTMENT  OF  AGRICULTURE 
FARMERS  HOME  ADMINISTRATION 
Salaries  and  expenses 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-1 1 1 , 
$12,167,000  are  rescinded. 
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Rescission  Proposal  No.  R94-10 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Soction  1012  of  Pi.  93-344 


AGENCY: 

Department  of  Agriculture 


BUREAU: 

Farmers  Home  Administration 


Appropriation  title  and  symbol: 
Salaries  and  expenses 
1242001 


OMB  identification  code: 
12-2001-0-1-452 


New  txjdget  authority 

(P.L  103-111) 

Other  budgetary  resources. 

Total  txjdgetary  resources.. 


$ 

$ 
$ 


36.152.000 

0 

36.152.000 


Amount  proposed  for 
rescission 


12.167.000 


Grant  program: 
n    Yes 


[x]    No 


Type  of  account  or  fund: 

B    Annual 
I     I     Multi-year 
□     No-Year 


(expiration  date) 


Lftgal  authority  (in  addition  to  sec.  1012): 

I     I    Antideficiency  Act 
□    Other 


Type  of  budget  authority: 

lx~\    Appropriation 
I     I    Contract  authority 
□    Other 


JUSTIFICATION:  This  account  funds  Farmers  Home  Administration  (FmHA)  salaries  and  expenses    The  rescission 
reflects  the  savings  in  FmHA  Salaries  and  expenses  of  Implementing  the  NPR  proposal  to  reorganize  USDA.  The 
Secretary  of  Agnculture  plans  to  reorganize  USDA  and  streamline  its  operations  both  in  the  field  and  at  the 
Headquarters  level.  Under  the  USDA  plan.  FmHA  would  be  merged  Into  three  new  entities:  the  Farm  Service 
Agency,  the  Rural  Utilities  Service,  and  the  Rural  Community  Development  Service.  This  proposal  would  result  In 
more  efficient  service  delivery  to  FmHA  clients,  significant  personnel  reductions,  and  administrative  cost  efficiencies. 

ESTIMATED  PROGRAM  EFFECT:  None 
OUTLAY  EFFECT:   (in  thousands  of  dollars): 


1994  Outlay  Estimate 
Without  With 

Rescission  Rescission 


Outlay  Changes 


FY  1994         FY  1995         FY  1996         FY  1997         FY  1998 


FY  1999 


43.206 


32.012 


-11.194 


-608 


-365 


59542 
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R94.11 


DEPARTMENT  OF  AGRICULTURE 
RURAL  ELECTRIFICATION  ADMINISTRATION 
Rural  electrification  and  telephone  loans  program  account 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-1 1 1  for  the 
cost  of  5  percent  rural  telephone  loans.  $6,445,000  are  rescinded. 


QQ 
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Rescission  Proposal  No.  R94-11 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  toSaction  1012  of  PX.  93-344 


AGENCY: 

Department  of  Agriculture 


BUREAU: 

Rural  Electrification  Administration 


Appropriation  title  and  symbol: 

Rural  electrification  and  telephone 
loans  program  account 
12X1230 


0MB  identiTication  code: 

i. 
12-1230-0-1-271 


Grant  program: 

D    Yes 


H    No 


Type  of  account  or  fund: 
r~l    Annual 
I     I     Multi-year 
|7]    No-Year 


(expiration  date) 


New  budget  authority $ 

(P.L  103-111) 

0tt)er  budgetary  resources^  $ 

Total  budgetary  resources...  $ 


Amount  proposed  for 
rescission 


112.398.000 

g 

112.398.000 
6.445.000 


Legal  authority  (in  addition  to  sec.  1012): 

I     I    AntldefidencyAct 
□  'other 


Type  of  budget  autliority: 
fx~|    Appropriation 
I     I     Contract  authority 
□    Other 


JUSTIFICATION:  This  account  receives  appropriations  for  subsidy  budget  authority  to  make  Rural  Electrification 
Administration  (REA)  electric  and  telephone  loans  to  eligible  borrowers  serving  rural  areas.  The  rescission  would 
reduce  telephone  "hardship"  loans  (5  percent  interest  rate)  by  $50  million  ($6.4  million  in  credtt  subsidy).  Historically. 
REA  telephone  hardship  loans  have  totaled  30  percent  of  total  REA  electric  and  telephone  hardship  loan  amounts 
provided.  The  FY  1994  appropriation  increases  the  telephone  loans' share  to  44  percent  The  rescission  would 
return  telephone  hardship  funding  to  its  historical  proportion. 

ESTIMATED  PROGRAM  EFFECT:    Reduction  in  REA  hardship  telephone  loan  levels  VM>uld  be  from  $1 00  mfllion  to 
$50  million.  The  remaining  amount  would  be  sufficient  to  finance  borrowing  needs  of  telephone  hardship 
borrowers.  Most  REA  telephone  borrowers  are  capable  of  affording  higher  interest  rates  without  significantly 
affecting  their  subscribers'  rates. 


OUTLAY  EFFECT:  On  thousands  of  dollars): 


1994  Outiay  Estimate 


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY1994 


FY1995 


FY1996 


FY  1997 FY  1998 


FY1999 


134.302 


133.980 


-322 


-1.225 


-1.289 


-902 


-645 


-1.031 


59544 
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R94-12 


DEPARTMENT  OF  AGRICULTURE 
FOOD  AND  NUTRITION  SERVICE 
Commodity  supplemental  food  program 
Of  the  funds  made  availat>le  under  this  heading  in  Public  Law  102-341. 
$12,600,000  are  rescinded.  '  ^ 
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Rescission  Proposal  Na  R94-12 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
BeiXMtPursuanrto  Sectiba  1012  of  l!i^^i^^ 


*^^' 


AGENCY: 

Department  of  Agriculture 


BUREAU: 

Food  and  Nutrition  Service 


Appropriation  title  and  symbol: 

I 
Commodity  supplementai  food  program 

123/43512 


0MB  identification  code: 

12-3512-0-1-605 


New  txjdget  autfiofity 

(P.L  103-111) 

Other  txjdgetary  resources.. 

Total  txjdgetary  resources... 


$ 
$ 
$ 


104.500.000 

12.600.000 

117.100.000 


AnfX)unt  proposed  for 
rescission. 


i^eooxxx) 


Grtuit  program: 

11    [X]     Yes 


n  No 


Type  of  account  or  fund: 

r~1     Annual 

Fxl     Multi-year:      Septemt)ef  30. 1994 

, ,  (expiration  date) 

□     No-Year 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antideficiency  Act 
□     Other 


Type  of  budget  authority: 

fx]     Appropriation 
I     I     Contract  authority 
□     Other 


JUSTIFICATION:  This  appropriation  funds  the  Commodities  Supplemental  Food  Program.  In  FY  1992  the  prlvaie 
storage  facility  in  which  the  Food  and  Nutrition  Service  (FNS)  stores  many  of  its  commodities  had  a  fire. '  In  early  FY 
1 993.  FNS  estimated  the  cost  of  coownodities  that  would  need  to  be  replaced.  By  the  end  of  FY  1 993  FNS  had 
discovered  that  they  had  been  able  to  restore  and  use  more  of  the  damaged  commodities  than  anticipated 
Consequently,  more  FY  1 993  funds  were  available  than  were  needed.  These  funds  were  earned  over  into  FY  1 994 
and  are  proposed  for  rescission.  The  FY  1994  appropriation  is  sufficient  to  expand  program  participation  as  directed 
by  the  Congress  without  these  canyover  funds. 

ESTIMATED  PROGRAM  EFFECT:   No  program  effect  is  anticipated  as  the  rescission  affects  appropriated  amoiiii« 
that  are  in  excess  of  current  needs. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
19&4  Outlay  Estimate  


Without 
Rescission 

104.080 


With 
Rescission 

92.009 


Outlay  Changes 


FY  1994  FY  1995  FY  1996  FY  1997  FY  1998 

-12.071  -529  -  —  _ 


FY1999 


59546 


Federal  Register  /  Vol.  58,  fio.  215  /  Tuesday,  November  9,  1993  /  Notices 


R94-13 


DEPARTMENT  OF  COMMERCE 
NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 
Operations,  research,  and  facilities 
Of  the  funds  made  available  (including  earmarked  funds)  under  this  heading  in 
Public  Law  103-121.  $6.0(00.000  are  rescinded. 


Federal  Regirter  /  Vol  58.  No.  215  /  Tuesday.  November  9.  1993  /  Notices 


59547 


Rescission  Proposal  No.  R94-13 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
Ripoit  Piimtaiitto  Sictioii  10l2«f  PJ.  $3444 


AGENCY: 

Department  of  Commerce 


BUREAU: 

National  Oceanic  and  Atmospheric  Administration 


Appropriation  title  and  symbol: 

Operations,  research  and  facilities 
13X1450 


ONIB  identification  code: 
13-1450-0-1-306 


Grant  program: 

n    Yes 


New  budget  authority $ 

(P.L  103-121) 

Other  budgetary  resources..  $ 

Total  budgetary  resources...  $ 


1.751.053.000 

532.729.408 

2.283.782.408 


Amount  proposed  for 
rescission 


6.000.000 


[X]     No 


Type  of  account  or  fund: 

I     I    Annual 
□    Multi-yean 
[X]    No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 

□  AntidefidencyAct 

□  Other 


Type  of  budget  authority: 
fxl    Appropriation 
I    I    Contract  authority 
□    Other 


^  I!2??^^'^'  ^^  appropriation  funds  the  general  operations  of  National  Oceanic  and  Atmospheric 
Admlnfeb^tion  (NOAA).  This  proposal  rescinds  funds  not  needed  to  provide  for  programs,  projects,  and  activitieb 
mat  failed  to  meet  one  or  more  of  the  foliovMng  criteria:  competitively  awarded;  authorized  in  law;  meet  established 
Federal  grant  selection  and  award  procedures;  do  not  duplicate  on-going  efforts;  original  ot)jectives  have  not  been 
completed;  and  the  objectives  are  consistent  with  the  statutory  responsibilities  of  NOAA.  The  funds  remainina  in  the 
account  will  be  allocated  consistent  with  program  criteria.  "•«  "uno 

f^J^'^^^^^^  ^^^^^'-  ■"»  ability  of  NOAA  to  accomplish  its  mission  successfully  would  not  be  affected 
by  this  rescission  proposal.  ^^ 


OUTLAY  EFFECT:  (in  thousands  of  doliars): 


1994  Outlay  Estimate 
Without  With 

Rescission  Rescission 


Outiay  Changes 


FY1994         FY199S         FY1996         FY1997      FY1998     FY1999 


1.682,754 


1.679.274 


-3.480 


•1.680 


-420 


-420 


59548 


Federal  Kegfater  /  Vol.  58,  No.  215  /  Tueaday.  November  9.  1993  /  Notices 


R94-14 


DEPARTMENT  OF  COMMERCE 
NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 

Construction 
Of  the  funds  made  available  (including  eannarked  funds)  under  this  heading  in 
Public  Law  103-121.  $4,000,000  are  rescinded. 


,»• 
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59549 


Rescission  Proposal  No.  R94-14 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  PJL  93-344 


AGENCY: 

Department  of  Commerce 


BUREAU: 

National  Oceanic  and  Atmospheric  Administration 


Appropriation  title  and  symbol: 

Construction 

13X1452 


New  budget  authority 

(PL.  103-121) 
Other  budgetary  resources- 
Total  budgetary  resources... 


$ 
$ 
$ 


109.703.000 

37.504.000 

147207.000 


0MB  identification  code: 
13-1452-0-1-306 


Amount  proposed  for 
rescission 


4.000.000 


Grant  program: 

n    Yes 


[X]     No 


Type  of  account  or  fund: 

I         n    Annual 
I     I     Multi-year: 
[x]     No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antidefidency  Act 
□     Other 


Type  of  budget  authority: 

fxl    Appropriation 
I     I     Contract  authority 
□     Other 


JUSTIFICATION:   This  appropriation  funds  the  construction,  repair,  modification,  and  construction  of  new  facilities 
and  land  acquisition.  This  proposal  rescinds  funds  not  needed  to  provide  for  programs,  projects,  and  activities 
ttiat  failed  to  meet  one  or  more  of  the  following  criteria:  competitively  awarded;  authorized  in  law;  meet  established 
Federal  grant  selection  and  award  procedures;  do  not  duplicate  on-going  efforts;  original  objectives  have  not  been 
completed;  and  the  objectives  are  consistent  with  the  statutory  responsibilities  of  NOAA.  The  funds  remaining  in  the 
account  will  be  allocated  consistent  with  program  criteria. 

ESTIMATED  PROGRAM  EFFECT:   The  ability  of  NOAA  to  accomplish  its  mission  successfully  would  not  be  affected 
by  this  rescission  proposal. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
199^  Outlav  Estimate  


Without 
Rescission 

83,633 


With 
Rescission 

82,993 


Outlay  Changes 


FY  1994         FY  1995         FY  1996         FY  1997        FY1998 


FY1999 


-640 


-2.480 


-880 


59550 


Fsdand  Rogiater  /  Vol.  58,  No.  215  /  Tue^y.  November  9.  1993  /  Notices 


R94-15 


DEPARTMENT  OF  COMMERCE 
INTERNATIONAL  TRADE  ADMINISTRATION 
Operations  and  administration 
Of  the  furxJs  made  available  (Including  earmarked  funds)  under  this  heading  in 
Public  Law  103-121.  $2,000,000  are  rescinded. 


PctealRtgirter  /  VoL  58.  No.  21S  /  TueMiay.  NovenUMr  9.  1993  /  NotioM 


5S551 


RMcission  Proposal  No.  R94-15 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 


«*^.>v;;^>X 


til  pji:i344».^^*?!>^i^-H;:  ^4t>^:  ■;; 


AGENCY: 

Department  of  Commerce 

New  budget  authority                    $           248.590.000 

(P.L  103- 121) 

Otl)ef  budgetary  resources..          $             37.108.000 

Total  budgetary  resources...          $           285.698.000 

BUREAU: 

Intemationai  Trade  Admirtistration 

Appropriation  title  and  symbol: 
Operations  and  administraiion 
1341250 

Amount  proposed  for 
rescission.      $               2.000.000 

OMB  identification  code: 
13-1250-0-1-376 

r~|    AntldeficiencyAct 
1    1    Other 

Grant  program: 

□    Yes                 X      No 

Type  of  account  or  fund: 
ixi    Annuel 
1    1    Muffl-vear 

Type  of  budget  authority: 

|A  1    Appropnaoon 
I    1    Contract  authorftv 
1    t    Other 

(expiration  date) 
n    No-Year 

JliSTFICATION:  This  appropriation  ftinds  the  acMties  of  the  tnterrwflortai  Trade  Admirtistration  (TTA)  In  the 
Department  of  Commerce  that  are  intended  to  develop  the  export  potential  of  U.S.  firms.  This  proposal  rescinds  fcjnds 
not  needed  (or  programs,  projects,  and  adivilies  that  faOed  to  nwet  one  or  nwre  of  the  folioM^  crtteria:  contpetitiveiy 
awarded;  authorized  In  Jaw,  meet  established  Federal  grant  selection  and  award  procedures;  do  not  duplicate 
on-going  efforts;  original  ot)jectives  have  not  been  completed;  and  the  objectives  are  consistent  wiih  the  statutory 
responsS)atiesofrrA.  The  funds  remaining  in  the  account  wfll  be  aNocated  consistent  wtti  program  crtteria. 


ESTMATED  PROGRAM  EFFECT:  The  ability  of  ITA  to  accootpish  its  mission  successfuOy  would  not  be  affected  by 
this  rescission  proposal. 


OUTLAY  EFFECT:   ^thousands  of  doOais): 


1994  Outlay  Estimate 


VWithout 
Rescission 


With 
Rescission 


Outlay  Changes 


FYt994         FY1995         FY1996         FY1997         FY1998         FY1999 


234.521 


233,ttt 


-1.410 


-394 


-lie 


59552 


Federal  Register  /  Vol.  58,  No.  215  /  Tuesday.  November  9.  1993  /  Notices 


R94-16 


DEPARTMENT  OF  DEFENSE 
MILITARY  CONSTRUCTION 
Military  construction,  Army 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-110, 
$116,134,000  are  rescinded. 


Federal  lUgfater  /  VoL  58.  Na  215  /  Ttteaday,  Ncwember  9.  1993  /  Nodces 


59553 


Rescission  Proposal  No.  R94-K 


V 


i^-ttt    J    ^  ^•^Jtvf      -♦ 


V^-VS^.H-    --^v 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
-    Report  Pursuantto.Section  1P12 or PX^I!?444C« 


AGENCY: 
Department  of  Defense 


BUREAU: 

Mitafv  Construction 


Appropriation  title  and  symbol: 
Mitary  construction,  Army 
214/82050 


Newbad|0etautwrtty. 

(P.L  10^110) 

Other  budg^ary  resources^ 

Total  budgetary  resources... 


$ 
$ 
$ 


906.676000 

472.130.000 

1  ■378.806000 


OMB  identtTication  code: 

21 '2050-0-1 -051 


Grant  program: 

D     Yes 


[X]     No 


Type  of  account  or  fund: 

□     Annual 


fxl     Multi-year       September  30. 1998 

, ,  (eifNFation  date) 

□     No-Year 


Amount  proposed  for 
rescission 


116.134.000 


Legal  auttwrity  (in  addition  to  sec.  1012): 

I     I     AntideficiencyAct 
□     Other 


Type  of  budget  authority: 
(xl    Appropriation 
I     I     Contract  authority 
□     Other 


i  .?JS?^^^'  ^"^  proposed  for  rescission  were  appropriated  in  excess  of  the  amount  requested  for  this  account 

J»  the  FY  1994  Budget  In  general,  unrequested  funds  cannot  be  used  before  FY  1995  because  the  projects  have  not  yet 
been  designed.  This  proposal  would  reduce  the  Federal  deficit  without  affecting  existing  construction  projects  or  reducing 
current  construction  employment 

ESTIMATED  PROGRAM  EFFECT:  The  abity  of  the  Army  to  accomplsh  Its  mission  woiid  not  be  affected  by  this  proposal 
OUTLAY  EFFECT:   On  thousands  of  dolars): 

_     . Outlay  Changes 


1994  Outlav  Estimate 
Without  With 

Rescission  Rescission 


FY  1994    FY  1995    FY  1996    FY  1997    FY  1998    FY  1999 


786,610 


763,383 


-23,227 


-51,099 


-24,388    4,968 


-5,807 


-1,742 


S9554 Federal  Register  /  Vol.  58.  No.  215  /  Tuesday.  November  9,  1993  /  Notices 


R94-17 


DEPARTMENT  OF  DEFENSE 
MILITARY  CONSTRUCTION 
Military  construction.  Air  Force 
Of  the  funds  made  available  under  this  heading  In  Public  Law  103-110, 
$85,094,000  are  rescinded. 


'  i 
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59555 


Rescission  Proposal  No.  R94-17 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 


AGENCY: 

Department  of  Defense 


BUREAU: 

MiBtaTY  Constmcgon 


Appropriation  tiHa  and  symbol: 

Mifitary  construction,  Air  Force 
574/83300 


0MB  identification  code: 
57-3300-0-1-051      


Grant  program: 

D     Yes 


[X]     No 


New  tMidget  authority. 

(Pi>  103-110) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


$  1.021.567.000 

$  841.954.000 

$  1.863.521.000 


Amount  proposed  for 
rescission.................. 


85.094.000 


Legal  authority  (in  addition  to 

r~|     AnIideficiencyAct 
□     Other 


1012): 


Type  of  account  or  fund: 

I     I     Annual 
Hn     Multi-year 
□     No-Year 


September  30. 1998 
(expiration  date) 


Typa  of  budget  auttwrity: 

fxl    Appropriation 
I     I     Contract  authority 
□    Other 


JUSTIFICATION:   The  funds  proposed  for  rescission  were  appropriated  In  excess  of  the  amount  requested  for  this  account 
in  the  FY  1994  Budget  In  general,  unrequested  funds  cannot  be  used  before  FY  1995  because  the  projects  have  not  yet 
been  designed.  TNs  proposal  wouM  reduce  the  Federal  deficit  without  affectirH)  existing  coristruction  projects  or  reducing 
current  construction  employment 

ESTIMATED  PROGRAM  EFFECT:    The  ability  of  the  Air  Force  to  accomplish  Its  mission  would  not  be  affected  by  this 
proposal. 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 


1 994  Outtey  Estimate 


Without 
Rescission 

1,083.034 


With 
Rescission 

1.071.972 


Outlay  Changes 


FY  1994         FY  1995         FY  1996         FY  1997         FY  1998         FY  1999 
-11.062  -36.590  -22.124  -9.786  -3.404  -936 


S9S56 


F«toMl  Rggjiter  /  Vcl  SB,  Na  215  /  Tuasdaj,  Noven^er  Q.  1993  /  Notksu 


R94-18 


DEPARTMENT  OF  DEFENSE 
MILITARY  COfiSTRUCTION 
Military  construction,  Army  Reserve 
Of  the  funds  made  available  under  this  heading  in  Put>lic  Law  103-110. 
$19,307,000  are  rescinded. 
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59557 


Rescission  Proposiri  No.  Rt4-1t 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Jteport  Pursuant  to  SMtion  1012  of  PJL  S3444 


AGENCY: 

Departmem  of  Defense 


BUREAU: 

MiBtary  Construction 


Appropriation  title  and  symbol: 
MQttary  construction.  Army  Reserve 
214/82086 


New  budget  authority. 

(PJ>  103-110) 
I     Other  budgetary  resources.. 


OMB  identification  code: 
21-2086-0-1-051 


Total  budgetary  resources. 


$ 
$ 
$ 


102.040.000 
110.402.000 
212.442.000 


Amount  proposed  for 
rescission 


19.807.000 


Grant  program: 

n     Yes 


[X]     No 


Type  of  account  or  fund: 

□    Annual 


fxl     Multi-year       September  30. 1998 

(expiration  date) 
□     No-Year 


Legal  authority  (in  addition  to  sec.  1012): 

r~l     AntidefidencyAct 
□     Other 


Type  of  budget  authority: 

1x1    Appropriation 
I     I    Contract  authority 
□    Other 


JtJSTIFICATION:  The  fcjnds  proposed  for  rescission  were  appropriated  in  excess  of  the  amount  requested  for  this  account 
in  the  FY  1994  Budget  In  general,  unrequested  ftmds  cannot  be  used  before  FY  1995  because  the  projects  have  not  yet 
been  designed.  This  proposal  would  reduce  the  Federal  deficit  without  affecting  existing  construction  projects  or  reducing 
cunent  construction  employment 

ESTIMATED  PROGRAM  EFFECT:  The  abity  of  ttie  Army  Reserve  to  accomplsh  its  mission  would  not  be  affected  by  this 
proposal. 


OUTLAY  EFFECT:  (in  thousands  of  dolars): 


Without 
Rescission 


1994  Outlav  Estimate 


With 
Rescission 


Outlay  Chartfles 


FY  1994 


FY  1995 


FY  1996 


FY  1997 


FY  1998 


FY  1999 


85.867 


84,481 


-1.386 


-11.092 


•3.961 


-1.783 


-691 


•2S7 


59558 


Fedwid  itigirter  /  Vol.  .58.  No.  215  /  Tuaadajr.  November  9,  IMS  /  NoticBS 


R94-19 


DEPARTMENT  OF  DEFENSE 
MILITARY  CONSTRUCTION 
Military  construction.  Naval  iReserve 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-110, 
$4,438,000  are  rescinded. 


Federal  Ragfater  /  Vol.  58.  No.  215  /  Tuesday.  November  9.  1993  /  Notices 


59559 


Rescission  Proposal  No.  R94-19 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 


s->.*^SO*   -:-K*  > 


AOENCY: 

Departmerrt  of  Defense 


BUREAU: 

MMtary  Construction 


Appropriation  title  and  symbol: 
MStary  construction.  Naval  Reserve 
174/81235 


OMB  identification  code: 
17-1235^1-051 


Grant  program: 

n    Yes 


(X]    No 


New  budget  authority. 

(P.L  103-110) 

Other  budgetary  resources.. 

Total  budgetary  resources.^ 


$ 
$ 
$ 


25.029.000 
54.383.000 
79.412.000 


Amount  proposed  for 


rescisston 


■••*•••••••••••*••• 


4.438.000 


Legal  authority  (in  addition  to 

r~l    AniideficiencyAct 
□    Other 


1012): 


Type  of  account  or  fund: 

□  ArvNiai 
[x]     Multi-year 

□  No-Year 


September  30. 1998 
(expiration  date) 


Type  of  budget  authority: 

1x1     Appropriation 
i     I     Contract  authority 
□    Other 


JUSTIFICATION:  The  finds  proposed  for  rescission  were  appropriated  in  excess  of  the  amount  requested  for  this  account 
in  the  FY  1994  Budget  h  gerieral,  unrequested  finds  cannot  be  used  before  FY  1995  because  the  projects  have  not  yet 
been  designed.  This  proposal  would  reduce  the  Federal  deficit  wAhout  affecting  existing  construction  projects  or  reducing 
current  constiuction  employment 

ESTIMATED  PROGRAM  EFFECT:  The  abity  of  the  Naval  Reserve  to  accompbhiis  mission  would  not  be  affected  by  ttiis 
proposal. 


OmiAY  EFFECT:  (in  thousands  of  dolars): 
1994  Outlav  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1994 


FY  1995         FY  1996 


FY  1997 


FY1998 


FY  1999 


53,456 


53.145 


-311 


-2.485 


-888 


<UMk 


•200 


-58 


59S60 


Federal  Regiater  /  Vol.  58.  No.  215  /  Tuesday.  November  9.  1993  /  Notices 


R94-20 


DEPARTMENT  OF  DEFENSE 
MILITARY  CONSTRUCTION 
Military  construction,  Air  Force  Reserve 
Of  the  funds  made  available  under  this  heading  In  Public  Law  103-110, 
$18,759,000  are  rescinded. 
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59561 


Resdssion  Proposal  No.  R94-20 


',m^^*^^~-^^ 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 


t?ry*« 


m^ 


AGENCY: 
Department  of  Defense 


BUREAU: 

MiBtary  Construction 


Appropriation  title  and  symbol: 
Military  construction.  Air  Force  Reserve 
574/83730 


OIMB  identification  code: 
57^73(W)-1-051 


Grant  program: 

D    Yee 


[X]     No 


Type  of  account  or  fund: 

□  Annual 
[X]     Mutti^ar 

□  No-Year 


September  30. 1998 
(expiration  date) 


New  budget  auttwrily^...^. 

(PL  103-110) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


Amount  proposed  for 


I  ••«••••••••• *i 


$ 

74.486.000 

$ 

38.024.000 

s 

112.510.000 

$ 

18.759.000 

Legal  authority  (in  addition  to 

["1    AniideficiencyAcI 
□    Other 


1012): 


Type  of  budget  authority: 

[x]    Appropdation 
I     I    Contract  atdhority 
□    Other 


JUSTIFICATION:  The  ftsids  proposed  for  rescission  were  appropriated  in  excess  of  the  amount  requested  for  this  account 
In  the  FY  1994  Budget  In  gerieral,  unrequested  funds  cannot  be  used  before  FY  1995  because  the  projects  have  not  yet 
been  designed.  This  proposal  would  reduce  the  Federal  defkAvviihout  affecting  existing  constmction  projects  or  reducing 
cun«nt  construction  employment 

ESTIMATED  PROGRAM  EFFECT:  The  abity  of  the  Air  Force  Reserve  to  accompish  its  mission  would  not  be  affected  by 
this  proposal. 


OUTLAY  EFFECT:  fn  thousands  of  dolars): 
1994  Outtav  Estimate 


Without 
Rescission 


With 
Rescission 


Outiav  Char>ges 


FY  1994         FY  1995         FY  1996 


FY  1997 


FY  1998 


FY  1999 


48,528 


47,215 


-1,313 


-10,505 


-3.752 


-1,688 


-244 


59562 


Federal  Regigter  /  VoL  58,  No.  215  /  Tuesday,  November  9,  1993  /  Notices 


R94-21 


DEPARTMENT  OF  DEFENSE 
MILITARY  CONSTRUCTION 
Military  construction,  Amriy  National  Guard 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-110, 
$251,854,000  are  rescinded. 
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59563 


Rescission  Proposal  No.  RU-2t 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
jteport  Pursuant  to  SMtion  1012  or  PJ_  S3.3a 


AGENCY: 

Departmerrt  of  Defense 


BUREAU: 

MiBtafY  Constniction 


Appropriation  tHlo  and  symt>ol: 
Military  construction,  Army  National  Guard 
214/82085 


0MB  identification  code: 
21-2085-0-1-051 


Grant  program: 

n    Yes 


d]     No 


Type  of  account  or  fund: 

□    Annual 


iXI     Multi-year       September  30. 1998 

(e]q)irationdate) 
□     No-Year 


*••••«••••• 


New  budget  authority.. 

(P.L  103-110) 

Other  tMidgetary  resources. 

Total  budgetary  resources.. 


$ 
$ 
$ 


302.719.000 
153.606.000 
456.325.000 


Amount  propc«ed  for 


251.854.000 


Lagal  authority  (in  addition  to  sec  1012): 

r~l    AntideficiencyAct 
□    Other 


Type  of  budget  authority: 

fxl    Appropriation 
I     [    Contract  authority 
□    Other 


JUSTIFICATION:  The  fUnds  proposed  for  rescission  were  appropriated  in  excess  of  the  amount  requested  fbr  this  account 
in  the  FY  1994  Budget  In  gerteral.  unrequested  fUnds  cannot  be  used  before  FY  1995  because  the  projects  have  not  yet 
been  designed.  This  proposal  would  reduce  the  Federal  deficit  without  affecting  existing  construction  prefects  or  reducing 
current  construction  empioymenL 

ESTIMATED  PROGRAM  EFFECT:  The  abity  of  the  Army  National  Guard  to  accomplish  its  mission  would  not  be  affected 
by  this  proposal 


OUTLAY  EFFECT:  (in  thousands  of  dotars): 
1994  Oudav  Estimate 


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY1994         FY1995 


FY  1096 


FY  1997         FY  1998 


FY  1900 


277^14 


268,399 


•8,815 


•115.853 


•80,593         ^27,704 


•11,333         -3.778 


59564 


Federal  Ragiiter  /  VoL  58,  Na  215  /  Tuesday.  Moirember  9;  IMS  /  NotioSB 


R94-22 


DEPARTMENT  OF  DEFENSE 
MILITARY  CONSTRUCTION 
Military  Construction,  Air  National  Guard 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-110. 
$105,138,000  are  rescinded. 


Federal  Register  /  Vol.  58.  No.  215  /  Tuesday.  November  9,  1993  /  Notices 


59565 


Rescission  Proposal  No.  R94^ 


PROPOSED  RESCISSION  OF  BUOQET  AUTHORITY 
h  mportPurBiianttoSw:tion1012orPX.93<344 


AGENCY: 

Department  of  Defense 


BUREAU: 

MflitafY  Construdion 


Appropriation  title  and  symtx)!: 

MStary  constaiction.  Air  National  Guard 
574/83830 


0MB  identification  code: 

57-3830-0-1-051 


Grant  program: 

n     Yes 


[X]     No 


Type  of  account  or  fund: 

□     Annuai 


1x1     Muiii-year       September  30. 1998 

(expiration  date) 
□     No-Year 


New  budget  autfio^ 

(P.L  103-110) 

Other  budgetary  resources. 

Total  budgetary  resources... 


$ 
$ 
$ 


247.491.000 
146.446.000 
393.937.000 


Amount  proposed  for 
rescission 


105.138.000 


Legal  autfwrity  (in  addition  to  sec  1012): 

I     I    Ar^defidencyAct 
□     Other 


Type  of  budget  auttwrity: 

fxl    Appropriation 
I     I    Contract  authority 
n     Other 


JUSTIFICATION:   Thefundsproposedfbrresctssionwereappropriatedinexcessof  the  amount  requested  for  this  account 
in  the  FY  1994  Budget  In  gerieral,  unrequested  funds  cannot  be  used  before  FY  1995  because  the  projects  have  not  yet 
been  designed.  This  proposal  would  reduce  the  Federal  deficit  without  affecting  existing  construction  projects  or  reducing 
current  construction  employment 

ESTIMATED  PROGRAM  EFFECT:    The  abity  of  the  Air  National  Guard  to  accompish  its  mission  would  not  be  affected  by 
this  proposal. 


OUTLAY  EFFECT:   (in  thousands  of  doRars): 


1994  Outtev  Estimate 


Without 
Rescission 


With 
Rescission 


Outlay  Chartges 


FY1994 


FY  1995         FY  1996 


FY  1997 


FY  1998 


FY  1999 


2P9.441 


281.030 


•8.411 


-56.775 


-27,336 


-7.360 


-2.418 


-1.472 


59566 


Federal  Regbter  /  VoL  58,  Na  215  /  Tuesday.  November  9,  1993  /  Noticee 


R94-23 


DEPARTMENT  OF  DEFENSE  -  CIVIL 
DEPARTMENT  OF  THE  ARMY 
CORPS  OF  ENGINEERS  --  CIVIL 
General  investigations 
Of  the  funds  made  available  (including  earmarked  funds)  under  this  heading  in 
H.R.  2445.  as  signed  by  the  President  on  October  28, 1993,  $24,970,000  are 
rescinded. 


Federal  Register  7  Vol  SB.  No.  215  /  Tuegday.  November  9.  1993  /  Notices 


RMcission  ProDosal  No.  R94-23 


*.^  .„^,.^.w.„.  .    PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
'■^  \    '^-■^^'^"^r     'i^ilMMtiPiifsuamfo section  10U.«|Rt^;SM44^^:' 


AGENCY: 

Department  of  the  Amw  -  CMI 

BUREAU: 

ArmvCofPsofEnoineefs 

Appropriation  title  and  symbol: 

General  investigations 

96X3121 


>•*••*••••• 


0MB  identiTication  code: 


96-3121-0-1-301 
Grant  program: 

n    Yes 


(3     No 


New  budget  authortty.. 

(PL  103-    ) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


$ 
$ 
$ 


AnKHmt  proposed  for 
rescission , 


207.540000 

50.000.000 

2S7.S40.000 

24.970.000 


Legal  authority  (in  addition  to  sec  1012): 

I     I    AntideficiencyAct 
□    Other 


Type  of  account  or  fund: 

I     I    Annual 
□    MuW-year 
[X]     No-Year 


(expiration  date) 


Type  of  budget  authority: 

fx]    Appropriation 
I    I    Contract  authority 
□    Other 


1^  ^         ^  *****""*  P™"****  '^^  ^^^  ^^^^  "^  Engineers  collection  and  study  of  basic  Information 
per^ning  to  over  and  harbor.  fk>od  control,  shore  protection,  and  related  projects;  restudy  of  authorized  proiects- 
misceManeous  investigations:  and.  when  authorized  by  law.  sun^ys  and  detafled  studies  and  plans  and 
specifications  of  projects  prior  to  construction. 

The  Amjy  Corps  of  Er^ineers  would  select  and  prioritize  studies  and  projects  for  funding  from  those  included  in 
me  1 994  Energy  and  Water  Development  Appropriations  Act  and  Congressional  Conference  Report  based  on  the 
SS!S?        '"•  ^^  f^"«'*<>"  o'  ongoing  work  under  contract;  (2)  economic  justification  andA>r  environmental 
f^rf*")"'®"*"™*®  *^  *^°^=  ^^  environmental  acceptability;  (4)  compliance  with  standard  cost  sharing-  (5) 
availabrflty  of  necessary  non-Federal  sponsorship  and  funding;  (6)  consideration  of  whether  the  protect  or  study 
p^       !?       ^^'"P**^"  0^  a  traditionally  non-Federal  responsibility;  and  (7)  completion  of  nwmal  Exeortive 
fZ^t^^S'®"^  requirements.  Studies  and  projects  that  could  not  be  accommodated  within  the  appropriated 
amount  tess  the  rescission  amount  would  not  be  funded. 

f !m^?'^^'^^  EFFECT:  Studies  and  projects  meeting  the  Army  Corps  of  Engineers  criteria  would  receive 

^i^tr;;:^'",^?''^*'"'^'!!^'^-  "rherewouWbenSllmScto^ch^,^^^ 
Those  studies  and  projects  not  meeting  the  criteria  would  be  delayed  unless  undertaken  by  non-Federal  wurces. 

OUTLAY  EFFECT:   (in  thousands  of  dollars): 


1994  Outlay  Estimate 


Without 
Rescission 

193,581 


With 
Rescissfon 

178.599 


Outlay  Changes 


FY  1994    FY  1995    FY  1996    FY  1997    FY  1998    FY  1999 


-14.982 


-9.988 


59568 
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R94-24 


DEPARTMENT  OF  DEFENSE  -  CIVIL 
DEPARTMENT  OF  THE  ARMY 
CORPS  OF  ENGINEERS  -  CIVIL 
Construction,  general 
Of  the  funds  made  available  (including  earmarked  funds)  under  this  heading  in 
H.R.  2445,  as  signed  by  the  President  on  October  28, 1993,  $97,319,000  are 
rescinded 


Federal  Regiiter  /  Vol  58.  No.  215  /  Tuetday.  November  9,  1993  /  Notket 


59569 


Rescission  Proposal  No.  R94-24 


AGENCY: 

Department  of  the  Army  -  Civi 

niioeAii. 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 
Report  Pufsuant  to  8«4ioa10ia  of  Pi.  93.344   .I^^m 


BUREAU. 

Army  Corps  of  Enaineets 


Appropriations  title  and  symbol: 
Construction,  general 
96X3122 


OMB  identification  code: 
96-3122-0-1-301 


Grant  program: 
D    Yes 


New  budget  authodly $ 

(PL  103-    ) 

Other  budgetary  resources..  $ 

Total  budgetary  resources...  $ 


1. 400.875000 
1275.000.000 
2.675.875.000 


Amount  proposed  for 


g7.319000 


Legal  authority  (in  addition  to  sec  1012): 


[X]    No 


Type  of  account  or  fund: 

I     I    Annual 
I     I     Multi-yean 
H     No-Year 


(expiration  date) 


Q    AntideAciencyAct 
n    Other 


Type  of  budget  authority: 

fxl    Appropriation 
O    Contract  authority 
n    other 


JUSTIRCATION:  This  account  provides  for  Army  Corps  of  Er^lneers  rt¥w  and  harbor,  flood  eonbol,  shot* 
protection,  and  related  projects  authorized  by  laws. 

The  Amiy  Corps  of  Engineers  would  select  and  prioritize  projects  lor  funding  from  those  Induded  In  Ih^ 
Energy  and  Water  Development  Appropriations  Act  and  Congressional  Conference  Report  based  on  the  following 
criteria:  (1)  continuation  of  ongoing  woric  under  contract;  (2)  economic  justifictlon  and/or  environmental  benefits 
commenJiurate  with  costs;  (3)  environmental  acceptability;  (4)  compliance  with  standard  cost  sharing;  (5) 
availability  of  necessary  non-federal  sponsorship  and  funding;  (6)  consideration  of  whether  the  project  or  study 
represents  Federal  assumption  of  a  traditionally  non-federal  responsibility;  and  (7)  completion  of  normal  Executive 
Branch  project  review  requirements.  Projects  that  could  not  be  accommodated  within  the  appropriated  amount 
less  the  rescission  anxMint  would  not  be  funded. 

ESTIMATED  PROGRAM  EFFECT:  PrpjecH  meeting  the  Army  Corps  of  Engineers  criteria  would  receive  Federal 
funding,  within  available  resources.  In  FY  1994.  There  would  be  minimal  impact  on  such  projects.  Those  projects 
not  nteetlng  the  criteria  would  be  delayed  unless  undertaken  by  non-Federal  sources. 


OUTLAY  EFFECT:  On  thousands  of  dollars): 


1 994  Outav  Estimate 


Without 
Resctelon 


With 
Rescission 


OuMay  Changes 


FY1994         FY199S         FY1996         FY1997         FYiflfla         FY  1999 


1.392.085 


1.338.560 


-53.525 


-43.794 


59570 


Fedmral  Rogister  /  Vol.  58,  No.  215  /  Tuesday,  November  9.  1993  /  Notices 


R94-25 


DEPARTMENT  OF  ENERGY 
Energy  supply  research  and  development  activities 
Of  the  funds  made  available  under  this  heading  in  Public  Law  102-377. 
$42,000,000  are  rescinded. 

Of  the  funds  made  available  under  this  heading  in  H.R.  2445,  as  signed  by  the 
President  on  October  28. 1993,  $97,300,000  are  rescinded. 


Federal  Register  /  Vol.  58.  No.  215  /  Tuesday.  November  9.  1993  /  Notices 


59571 


RMcission  Proposal  No.  RM-2S 


?^-^. 


PROPOSED  RESCtSStON  OF  BUDGET  AUTHORHY 
Report  Pttf«iiihtlo3*cltfcNi  lOUof  Plu  93-344 


AGENCY: 

Department  of  Enefqy 


BUREAU: 

Eiway  Programs 


Appropriation  title  and  symbol: 


Energy  supply,  research  and  development 
activities,  and  Uranium  supply  and 
enrichment  activities  89X0224 

89X0226 


0MB  identification  code: 

89-0226^1-271 

89-0224-0-1-271 


New  budget  authority. 

(P.L  103-  ) 

Other  budgetary  resources. 

Total  budgetary  resources.. 


S         3.401.002000 
S  478.570.000 

$         3.879.572000 


Amount  proposed  for 
rescission 


139.300000 


Grant  program: 
n    Yes 


[X]    No 


Type  of  account  or  fund: 
I     I    Annual 
I     I     Multi-year 
[X]     No-Year 


(expiration  date) 


Ugal  auttMftty  (in  addition  to  sec  1012): 

□  AntideliciencyAct 

□  Other 


Type  of  budget  authority: 

[X]    Appropriation 
I    I    Contract  authority 
□    Other_ 


flTS^^' I^  ^''•^ '^^^  ***^'*  p'"^ 

consbiictlonprojecl^^^  Thepurposeof 

energy  supply  research  and  development  adiviiies  is  to  develop  new  energy  technologiwandJnprove  exKi 
energy  tecjinologfes.  This  rescission  proposal  would  eliminate  unnecessary  nuclear  research  and  development  The 
prop<««l  budgetary  reaction  is  $139.3  milBo^^ 

^^^H^^""?!?^'*  G«H»oled  Reactor.  Another  $85  milBon  was  to  be  used  for  the  design^ndSTthe  continued 
operation  of  unneeded  nudear  reactors.  Shutdown  costs  for  these  reactors  can  be  coveredbythe  unobligated 
^^IS^UfS^SS?;!"*-  Of«heremainlngamount$42mBllonlnbudgetauthoritywouldberescindedwV^ 

wiri^ert  activities  account  remaining  with  the  Department  ^ 

fSilJJ]!^^''^^^?^^^^^-  "^DepartmenfsabMy  to  accomplish  Is  mission  successfully  would  not  be 
afrected  by  this  resdsston  proposal. 


OUTUY  EFFECT:  (in  thousands  of  dollars): 


1994  0utiavE8tlmat» 
Wtthout  With 

Rescission  Rescission 


Outlay  Changes 


-FY1994 FY199S         FY1996         FY1997         FY1998         FYlflOfl 


3.382.416 


3.296.626         -65.790         -38.920         -14,590 


S9572 


Fwi— 1  R^gitter  /  VoL  58.  Na  215  /  Tuesday.  November  9.  1993  /  Notices 


R94-26 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
HOUSING  PROGRAMS 
Annual  contributions  for  assisted  housir>g 
Of  the  funds  made  availat>le  under  this  heading  in  Public  l.aw  103-124. 
$180,000,000  are  rescinded,  including  $130,000,000  for  modenr^ization  of  existing 
public  housing  projects  pursuant  to  section  14  of  the  United  States  Housing  Act  (42 
U.S.C.  1437);  and  $50,000,000  for  the  lead-based  paint  hazard  reduction  program  as 
authorized  under  sections  1011  and  1053  of  the  Residential  Lead-Based  Hazard 
Reduction  Act  of  1992. 
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59573 


RescUsion  Proposal  No.  R94-2S 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Raport  Pursuant  to  SMrtion  1012  of  PJ>  S3-344 


AGENCY: 

Department  of  Housing  and  Urtwn  Development 


BUREAU: 

Housing  Programs 


Appropriation  title  and  symbol: 
Annual  contrAxjtions  for  assisted  housing 
86X0164 


>ME 


New  budget  authority 

(PL.  103-124) 

Other  budgetary  resources.. 

Total  budgetary  resources... 


S 
$ 
$ 


9.31 2.900.000 

2.000.000.000 

11  ■312.900000 


0MB  identification  codeT 
66-0164-0-1-604 


Amount  proposed  for 
rescission 


180.000.000 


Grant  program: 

■    il   D    Yes 


[X]     No 


Typa  of  account  or  fund: 

□     Annual 
I     I     Multi-year: 
[X]     No-Year 


(e)q>iration  date) 


Legal  authority  (in  addition  to  sec  1012): 

r~l    AnWefidencyAct 
□    Olher 


Typa  of  budget  authority: 

Fxl     Appropriation 
I     I     Contract  authority 
□     Olher 


JUSTIFICATION:   This  account  funds  a  variety  of  rental  assistance  programs.  Some  of  the  programs  that  would 
be  affected  by  ttvs  rescission  proposal  are  isted  belovr 

I 
1.  Modernization  of  public  housing  program.  The  Administration  Is  proposing  to  rescind  the  $130  million  In 
additional  funds  added  by  the  Congress  In  FY  1994.  The  existing  bacMog  of  $9  biDion  in  unspent  funds 
Is  sufficient  for  immediate  needs  and  should  be  utized  before  more  funds  are  made  available. 

2.  Lead-based  paint  hazard  reduction  program.  The  Administration  is  proposing  to  rescind  the  $50  miion  In 
additional  funds  added  by  Congress  In  FY  1994.  This  level  of  funding  is  more  consistent  with  the  current 
availability  of  people  trained  and  certified  to  perform  inspection,  reduction,  and  abatement  woric 

ESTIMATED  PROGRAM  EFFECT:    HUD's  abity  to  accomplish  Hs  mission  successfuBy  would  not  be  affected  by 
this  rescission  proposal. 


OUTLAY  EFFECT:   fn  thousands  of  dolars): 
1994  Ouflay  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY1994         FY1995         FY1996         FY1997         FY1998         FY  1999 


14,334J44  14.329.744 


-5.000 


-30,500         -46,880  -35,220 


-20.800 


-20.800 


59574 


Fodanl  Rigislv  /  Vol.  58.  Na  215  /  Tuetday.  November  9.  IftftS  /  Notices 


R94-27 


DEPARTMENT  OF  THE  INTEFUOR 
BUREAU  OF  RECLAMATION 
Construction  program 
Of  the  funds  nwde  avaitat)le  under  this  heading  in  H.R.  2446,  as  signed  by  the 
President  on  October  28. 1993.  $16,000,000  are  rescinded 


r 

0 
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50575 


lUscission  Proposal  No.  RM-27 


^^..^t'^.^^  ..fROPOSmRESaSSION  OF  BUDGET  AUTHOI^ 


AGENCY: 

Department  of  the  Inteilof 


BUREAU: 

Bureau  of  Reclamation 


Appropriations  title  and  symt>ol: 

Construction  program 

14X0684  14X4081 

14X4079 


0MB  identification  code: 
14-4079-0-1-301       14-4081-0-1-301 
14-0684-0-1-301 


Newbudoetauthorily... $ 

(P.L  103.XXX) 

Other  budgetaiy  resources..  $ 

Total  budgetary  resources...  $ 


464.423.000 
280283.000 
744.706.000 


AnxMjnt  proposed  for 
rescission 


16.000.000 


Grant  program: 
n    Yes 


[X]    No 


Type  of  account  or  fund: 
I     I    Annual 
I     I    Multi-yean 
[X]     No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 

I     I    AntideficiencyAct 
□    Other 


Type  of  budget  authority: 

fx]    Appropriation 
I     I    Contract  authority 
□     Other 


JUSTIFICATION:  The  Construction  program  account  funds  the  water  resources  development  program  of  the 
Bureau  of  Reclamation.  Funding  under  this  program  also  provides  for  transfers  to  the  Lower  Colorado  River 
Basin  Development  fund  and  the  Upper  Colorado  River  Basin  fund  for  water  resources  developntent 

The  proposal  would  rescind  $16,000,000  from  projects  included  In  the  FY  1994  Energy  and  Water  Development 
Appropriations  Act  The  Department  of  the  Interior  would  select  and  prioritize  projects  for  funding  based  on 
criteria  developed  by  the  Department  These  criteria  would  include  consideration  of:  (1)  continuation  of  ongoing 
woric  under  contract  (2)  new  projects  or  activities  consistent  with  the  Secretary's  priorities;  (3)  projects  with 
environmental  benefits  commensurate  with  costs;  and  (4)  the  availability  of  necessary  non-Federal  cost  sharing. 
Projects  that  could  not  be  accommodated  within  the  appropriated  antount  less  the  rescission  amount  would  not  be 
funded. 

ESTIMATED  PROGRAM  EFFECT:  Projects  meeting  the  criteria  would,  within  avaOabie  resources,  receive  Federal 
funding  in  FY  1 994.  Other  projects  would  be  delayed  unless  financing  was  provided  by  non-Federal  sources. 


OUTLAY  EFFECT:  Cm  thousands  of  dollars): 
1994  Outlay  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1994         FY  1995         FY  1996         FY  1997         FY  1998         FY  1999 


470;207 


456.767 


-13,440 


-2.560 


59576 
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R94-28 


DEPARTMENT  OF  STATE 
ADMINISTRATION  OF  FOREIGN  AFFAIRS 
Diplomatic  and  consular  programs 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-121. 
$600,000  are  rescinded. 


Federal  Regnter  /  Vol  sa.  Na  215  /  Tueaday.  November  9,  1993  /  Notice* 


5IIS77 


Rescission  Proposal  Na  R94-28 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  f  012  of  Pi,  93-Q44   v 


AGENCY: 

Department  of  State 


j  BUREAU: 

I  Administration  of  Foreign  Affairs 


Appropriation  title  and  symbol: 


I  Salaries  and  expenses  and 
I     Diplomatic  and  consular  programs 
1940113 


F 


0MB  Identification  code: 

19-0113-0-1-153 


New  budget  author«y 

(P.L.  103-121) 
Ottier  budgetary  resources- 
Total  budgetary  resources- 


Amount  proposed  for 
rescission 


Grant  program: 

n     Yes 


[X]     No 


Type  of  account  or  fund: 

fxl     Annual 
I     I     Multi-year: 
□     No-Year 


(expiration  date) 


$  2.101.311.000 

$  26.778.000 

$  2.128.089.000 

$  600.000 


Legal  authority  (in  addition  to  sec.  1012): 

I    I     Antidefidency  Act 
□     Ottier 


Type  of  budget  authority: 

[x\     Appropriation 
I    I     Contract  authority 
□     CXher 


JUSTIFICATION:  The  Diplomatic  and  consular  programs  and  the  Salaries  and  expenses  accounts  fund  overseas 
expenses  of  the  Department  of  State.  This  rescission  proposal  reflects  estimated  savings  to  be  achieved  through 
the  implementation  of  the  Vice  Presidents  National  Performance  Review  proposal  to  reduce  the  costs  of  providing 
Manne  guards  and  other  security  at  diplomatic  missions  overseas. 

ESTIMATED  PROGRAM  EFFECT:   No  program  effect  is  anticipated. 

OUTLAY  EFFECT:  (in  thousands  Of  dollars): 


1994  Outlay  Estimate 


Without 
Rescission 

2.103,826 


With 
Rescission 

2.103.226 


Outlay  Changes 


FY  1994 


FY1995 


FY  1996 


FY  1997 


FY  1998 


FY  1999 


-600 
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R94-29 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  AVIATION  ADMINISTRATION 
Operations 
Of  the  funds  made  available  (including  earrnarked  funds)  under  this  heading  in 
Public  Law  103-122,  $2,750,000  are  rescinded. 
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RMCission  Proposal  No.  R94-29 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORTTY 

1012  Of  PI.  93444 


AGENCY: 

Department  of  Transportation 

New  budget  auttuNlty $         2286.018.000 

(PJL  103-122) 

Other  budgetary  resources..           $         2.356.116.433 

Total  budgetary  resources...           $         4.642.134.433 

BUREAU: 

Federal  Aviation  Administration 

Appropriation  titla  and  symbol: 

il 
Operafions 

6941301 

Amount  proposed  for 
rescission $               2.750.000 

OMB  identification  coda: 

69-1301-0-1-402 

Legal  authority  (in  addition  to  sec.  1012): 

1         Antidefictency  Act 
1     1     Other 

Grant  program: 

C     Yes                  X]     No 

Typa  of  account  or  fund: 

1 X  1     Annual 
1     Multi-vear: 

Type  of  budget  authority: 

1 X  1    Appropriation 
1         Contract  authority 
1     1     Other 

(expiration  date) 
1     No-Year 

JUSTIFICATION:   This  appropriation  funds  an  annual  grant  ($2  mOlion)  to  the  Mid-American  Aviation  Resource 
Consortium  (MARC)  in  order  to  subsidize  a  private  air  traffic  controller  training  program.  Currently,  five  schools 
operate  such  programs.  Only  MARC  receives  a  Federal  sut)sidy.  Subsidy  to  MARC  is  not  required  for  the  program 
to  continue  on  a  self-ftnandng  basis. 

Funds  for  grants  to  vocational  technical  institutions  to  support  aircraft  maintenance  trainir>g  programs  ($750 
thousand)  are  not  needed.  There  are  nunrterous  privately  funded,  self-supporting  training  progrants  that  are  more 
than  adequate  to  meet  industry's  needs. 

The  proposed  rescission  is  consistent  with  the  Vice  President's  National  Performance  Review  proposal. 

ESTIMATED  PROGRAM  EFFECT:  This  proposed  rescission  would  not  affect  the  Federal  Aviation  Administration's 
ability  to  accomplish  its  mission. 


OUTLA' 


Y  EFFECT:  On  thousands  of  dollars): 


1994  Outlay  Estimate 


Outlay  Changes 


Without 
Rescission 


I 


2,278.451 


With 
Rescission 

2.276,031 


FY  1994 


-2.420 


FY  1995 


-330 


FY  1996 


FY  1997 


FY  1998 


FY1999 


R94  30 


DEPARTMETrr  OF  TRANSPORTATION 
FEDERAL  AVIATIOM  AOMiMISTRATION 
FflcNMes  and  6C)iHpffient 
Of  the  avaiiabie  baiancss  (Indtidlng  oarmarKed  funds)  under  this  heading, 
$40,257,111  are  rescinded. 
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R*scissk>n  Proposal  No.  R94-30 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  SoctkMi  1012  of  PX.  93-344 


AGENCY: 

Department  of  Transportation 


BUREAU: 

Federal  Aviation  Administration 


Appropriation  titio  and  syml>ol: 

Faciities  and  equipment 
69X8107 


0MB  identification  code: 

69^1 


i107-O-7-402 


Grant  program: 
n    Yes 


New  budget  authority $ 

(PJL 103-122) 

Other  kNJdgetafy  resources..  $ 

Total  iMJdgetary  resources...  $ 


2.301.700.000 
2.1 51 .842.075 
4.453.542.075 


Amount  proposed  for 
rescission 


40.257.111 


[X]    No 


Type  of  account  or  fund: 
I     I    Annual 
I     I     Mult^yean 
[X]     No-Year 


(expiration  date) 


Legal  authority  (in  addition  to  sec.  1012): 

(~l    AntidefidencyAct 
□    Other 


Type  of  budget  authority: 

fx]    Appropriation 
I     I    Contract  authority 
□    Other 


JUSTIRCATION:  The  proposed  rescission  amounts  are  from  unobligated  balances  associated  with  the  Airway 
Sciences  program.  This  program  has  achieved  its  goal  of  establishing  high-quality  aviation  curricula  in  universities 
and  post-secondary  schools.  The  proposed  rescission  is  consistent  with  the  Vice  Presidenrs  National  Performance 
Review  proposal. 


ESTIMATED  PROGRAM  EFFECT:  The  proposed  rescission  would  not  affect  the  Federal  Aviation  Administration's 
ability  to  accomplish  its  mission. 


OUTLAY  EFFECT:  (m  thousands  of  dollars): 
1994  Outlay  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1994         FY  1995         FY  1996        FY  1997         FY  1998         FY  1999 


2,047.981 


2.039.930 


-8.051 


-9.662 


•8,051 


-4.428 


-3,623 


-3,623 


Fiiwit  R^Mbt  /  V«L  aa,  No^  215  /  Tu<«day.  NowaUr  9.  1903  /  Nntk— 


R94-31 


E)S»ARTMENT  OF  TRANSPORTATKJW 

FEDERAL  TRANSIT  ADM(N(STRATtON 

DIscretfonafy  grants 

Any  unobRgated  balances  of  ftjnds  made  available  for  fiscal  year  1991  and  any 
earlier  fiscal  year  under  section  3  of  the  Federat  Transit  Act,  as  amended  (49  U.S.C. 
App  1602).  and  allocaCetf  to  specMc  projects  tor  Ita  replacement.  rehabtHtatlon,  and 
purcttase  of  buses  and  related  equfprnenf.  for  constructors  of  bus-related  facilities,  arxf 
for  new  fixed  guideway  systems  are  rescinded. 
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Rescission  Proposal  No.  R94-31 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 


AGENCY: 

Department  of  Transportation 


BUREAU: 

Federal  Transit  AdnUnistration 


Appropriation  title  and  symbol: 

Discretionary  grants 
69X8191 


0MB  identification  code: 
69-8191-0-7^01 


Grant  program: 
Yes 


n  No 


Type  of  account  or  fund: 

I     I     Annual 
I     I    Multi-year 
[X]    No-Year 


(expiration  date) 


New  budget  auihorlfy... $ 

(P.L  102-240) 

Other  txjdgetary  resources^  $ 

Total  budgetary  resources...  $ 


1.785.000.000 
1.550.100.000 
3.335.100.000 


Anwunt  proposed  for 


52.037.325 


Legal  authority  (in  addition  to  sec  1012): 

I    I    AntideliciencyAct 
□    Other 


Type  of  budget  authority: 

I     I    Appropriation 
[x]     Contract  authority 
□     Other 


JUSTIFICATION:  This  appropriation  account  funds  capital  grants  to  States  and  local  governments  for  the 
construction  and  improvement  of  transit  systems,  facilities  and  equipment,  and  the  purchase  of  rolting  stocic  needed 
for  such  systems.  This  proposed  rescission  is  consistent  vvith  the  Vice  President's  National  Perfomnance  Review 
proposal.  This  proposal  would  rescind  all  transft  new  start  and  bus  earmarfcs  that  are  at  least  three  years  old  Q.:, 
FY  1991  and  prior  year  earmarlcs),  but  have  not  yet  been  obHgated.  Projects  that  are  at  least  three  years  behind 
schedule  should  have  to  be  reconsidered  for  fur>ding  t)y  Congress  to  determine  if  the  projects  are  still  needed  and  if 
factors  leading  to  earmartdng  of  the  projects  in  the  first  place  are  still  valid. 

ESTII\4ATED  PROGRAM  EFFECT:  This  proposed  rescission  would  not  affect  the  Federal  Transit  Admktistration*s 
abiiiv  to  accomplish  its  mission. 

OUTLAY  EFFECT:   (In  thousands  of  dollars): 


1994  Outlay  Estimate 


V\/lthout 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1994         FY  1995 


FY  1996 


FY  1997 


FY  1998 


FY  1999 


1.470.632 


1.469.591 


-1,041 


-5,204 


-10.407 


-10,407 


-10.407  -10,407 
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R94-32 


DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  HIGHWAY  ADMINISTRATION 
Of  the  funds  made  available  for  highway  projects  that  are  not  under 
construction,  and  that  were  funded  pursuant  to  ah  appropriations  act  and  that  at  no 
time  have  been  separately  authorized,  $187,827,288  are  rescinded;  Provided.  That 
this  rescission  shall  not  apply  to  any  emergency  relief  project  funded  under  section 
125  of  title  23,  United  States  Code;  Provided  further.  That  the  term  not  under 
construction  refers  to  a  project  for  which  a  construction  contract  for  physical 
construction  has  not  been  awarded  by  the  State,  local  government,  or  other 
contracting  authority  having  responsibility  for  the  project,  regardless  of  whether  other 
obligations  such  as  preliminary  engineering  or  environmental  studies  have  been 
Incurred. 
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RMcission  Proposal  No.  R94-32 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORFTY 
Report  Pursuant  to  Section  1012  of  PJ^  83-344 


AGENCY: 

Department  of  Transportafion 

New  budget  authority 

(PJL.  103-122) 

Other  budgetary  resources.. 

Total  budgetary  resources- 

$ 
$ 

$ 

156.362.000 

916.378.100 

1.072.740.100 

BUREAU: 

Appropriations  title  and  symbol: 

Highway  demonstration  projects 

69X9972 

69X9911 

Amount  proposed  tor 
rescission — 

$ 

187.827.288 

OMIB  identification  code: 

69-9972-0-7-401 

69-9911-0-1-401 

Legal  authority  (in  addition  to  sec. 

1         Aniideficiency  Act 
(          Other 

1012): 

Grant  program: 

(X     Yes                 C     No 

T 

ype  of  account  or  fund: 

1     1     Annual 
1         Multi-year 

Type  of  budget  authority: 

j  X  1     Appropriation 
1     1     Contract  authority 
1         Other 

(expiration  date) 
1 X       No-Year 

JL 

>TlFICATION:   This  proposal  would  rescind  aH  uno 

)bliaated  balances  tor  unauthonzed  \\ 

lighv 

ray  demonstration 

projects  that  are  not  under  construction.  Such  highway  projects  should  compete  tor  funds  through  the  normal 
allocation  and  planning  processes  within  the  Federal-Aid  h^hways  grants  program.  For  purposes  oi  this 
proposal,  all  projects  ttiat  have  been  authorized,  regardless  of  whether  an  authorization  has  expired  or  has  been 
exceeded,  shall  be  considered  authorized  and  are  not  proposed  for  rescission. 

In  its  reports,  GAO  has  found  project  completion  costs  will  greatly  exceed  authorized  Federal  ana  State 
contributions,  and  that  State  officials  are  uncertain  where  they  will  find  more  funding.  No  Federal  provisions  allow 
for  canceling  or  redirecting  funds,  nor  can  the  States  redirect  demonstration  funds  to  other  transportation  projects. 
The  recommendations  of  the  Vice  Presidenrs  National  Performance  Review  incorporate  the  concept  of  rescission 
of  these  funds,  among  others. 

ESTIMATED  PROGRAM  EFFECT:    If  the  States  choose  to  pursue  these  projects,  the  projects  must  compete  for 
funding  at  the  State  level  for  avaSable  State  and  Federal  highway  funding  allocations. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1994  Outlay  Estimate  


Outlay  cnanges 


Without 
Rescission 


With 
Resdssion 


FY  1994         FY  1995         FY  1996         FY  1997         FY  1998         FY  1999 


340,133 


327.611 


-12,522        -32.556 


^7,583         -42,574 


-27.548 


-15.028 


R94-33 


GENERAL  SERVICES  ADMINISTRATION 
Federal  buildings  fund 
Of  the  funds  made  available  from  earmarked  funds  under  this  heading  in  Public 
Law  103-123,  $126,022,000  are  rescinded  and  are  not  available  in  fiscal  year  1994. 
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Rescission  Proposal  No.  R94-33 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

General  Services  Administration 


BUREAU: 

Public  Buildings  Service 


Appropriation  title  and  symbol: 
Federal  buildings  fund 
47X4542 


New  budget  authority $ 

Other  budgetary  resources..  $ 

Total  budgetary  resources...  $ 


8.96S.927.574 
8.965.927.574 


0MB  identification  code: 
47-4542-5-4-604 


<  Srant  program: 

D     Yes 


S     No 


ype  of  account  or  fund: 

I     I    Annual 
I     I     Multi-year 
[X]     No-Year 


(expiration  date) 


Anraunt  proposed  for 
rescission 


126.022.000 


Legal  authority  (in  addition  to  sec.  1012): 

I     I    AntidefidencyAct 
□     Other 


Type  of  budget  authority: 

fx]    Appropriation 
I     I    Contract  authority 
□    Other 


JUSTIFICATION:  The  Federal  buildings  fund  finances  the  activities  of  the  Pubfic  Buildings  Service,  which  provides  space 
and  senrices  for  Federal  ager)ctes  in  a  relationship  similar  to  that  of  landlord  and  tenant.  The  proposed  rescission  would 
reduce  funding  to  a  level  consistent  w^  the  budget  The  Administrator  of  the  General  Services  Administration  wouid 
reduce  new  obiigational  authority  by  program,  project,  and  activity  to  be  consistent  with  the  Presidenfs  policies,  including 
providing  space  associated  with  reduced  Federal  employment,  putting  custonwrs  first,  and  cutting  back  to  basics. 


ESTIMATED  PROGRAM  EFFECT:  This  proposed  r^dssion  would  not  affect  the  General  Sendees  Adntinistration's 
abiRty  to  accomplish  its  mission. 


OUTLAY  EFFECT:  On  thousands  of  dollars): 
1994  Outlay  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1994         FY  1995 


FY  1996 


FY  1997 


FY  1998 


FY  1999 


655,526 


661,101 


5.575         -26,383 


-48.024 


48,650 


-8,540 
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R94-34 


SMALL  BUSINESS  ADMINISTRATION 
Salaries  and  expenses 
Of  the  funds  made  available  under  this  heading  In  Public  Law  103-121, 
$13,100,000  are  rescinded. 
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Rescission  Proposal  No.  R94-34 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L  93-344 


AGENCY: 

Small  Business  Administration 

New  budget  authority 

(P.L  103-121) 

Other  budgetary  resources.. 

Total  txidgetary  resources... 

258.900.000 

BUREAU: 

Appropriation  titla  and  symbol: 
Salaries  and  expenses 
7340100 

258.900.000 

Amount  proposed  for 
rescission 

13.100.000 

OMB  identification  code: 
28-0100-0-1-376 

Legal  authority  (in  addition  to 

1          Antidefidency  Act 
1         Other 

sec. 

1012): 

Grant  program: 

Yes                   X      No 

Type  of  account  or  fund: 

1  X      Annual 
Multi-year. 

Type  of  budget  authority: 

X      Appropriation 
Contract  authority 
Other 

(expiration  date) 
No-Year 

JUSTIFICATION:  This  account  funds  the  Salaries  and  expenses  of  the  Smalt  Business  Administration  (SBA).  The 
proposal  would  rescind  grants  not  awarded  competitively,  not  authorized,  and  not  part  of  SBA's  overall  mission. 

ESTIMATED  PROGRAM  EFFECT:  SBA's  ability  to  accomplish  its  mission  successfully  would  not  be  affected  by 
this  rescission  proposal. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1994  Outlay  Estimate  


Outlay  Changes 


Without 
Rescission 

2:)7,330 


With 
Rescission  FY  1994         FY  1995         FY  1996         FY  1997         FY  1998         FY  1999 

246.916  -10.415  -2.685  _  —  _  _ 
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R94-35 


STATE  JUSTICE  INSTITUTE 


Salaries  and  expenses 


Of  the  funds  made  available  under  this  heading  in  Public  Law  103-121, 
$6,775,000  are  rescinded. 
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RMCission  Proposal  No.  R94-35 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012«f  PX««3.344  I 


AGENCY: 

State  Justice  Institute 

New  t)udget  authority..^ $              13.550,000 

(P.L  103-121) 

Ottier  budgetary  resources..          $                          0 

Total  budgetary  resources...           $             13.550.000 

BUREAU: 

Appropriation  title  and  symbol: 
Salaries  and  expenses 
4840052 

Amount  proposed  for 
rescission $               6.775.000 

0MB  identiTication  code: 

48-0052-0-1-752 

Legal  authority  (in  addition  to  sec.  1 01 2): 

1    AntideficiencyAct 
1    Other 

Grant  program: 

[x]     Yes                 I]     No 

Type  of  account  or  fund: 

X       Annual 
1         Mutti-vean 

Type  of  budget  authority: 

X  1    Appropriation 
1     1    Contract  authority 
1         Other 

(expiration  date) 
1     1     No-Year 

JUSTIFICATION:   This  appropriation  funds  the  State  Justice  Institute  (SJQ.  SJI  was  established  by  the  Congress  in 
1984  as  a  private,  non-profit  corporation,  to  make  grants  and  undertake  other  activities  relatirtg  to  administration  of 
Justice  in  the  United  States.  The  rescission  woukJ  reduce  available  funding  for  a  program  that  does  not  serve  a  clear 
Federal  purpose.  This  wouki  terminate  Federal  funding  of  the  Insdtute  in  the  second  half  of  FY  1 994. 

ESTIMATED  PROGRAM  EFFECT:  Other  programs,  including  those  of  the  Department  of  Justice,  serve  StfnRar 
purposes. 

OUTLAY  EFFECT:   f«n  thousands  of  doflars): 


1994  Outlav  Estimate 


Outlay  Changes 


Without 
Rescission 


With 
Rescissfon 


FY  1994 


FY1995 


FY1996 


FY  1997 


FY  1998        FY  1999 


15.051 


13,222 


-1.829 


-4,742 


-203 


R94-36 


UNITED  STATES  INFORMATION  AGENCY 
Salaries  and  expenses 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-121, 
$3,000,000  are  rescinded. 
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Rescission  Proposal  No.  R94-36 


PROPOSED  RESCISSION  OF  BUIXsET  AUTHORITY 
-^^  .'.z    wi?4t)eport  Pursuant  to  Section  1012  of  P.L.  93-344 


AGENCY: 

United  States  Information  Agency 


BUREAU: 


Appropriation  title  and  symtx)!: 

Salaries  and  expenses 
6740201 


OMB  identification  code: 

67-0201-0-1-154 


Grant  program: 


n    Yes 


[x]    rio 


ype  of  account  or  fuTKl: 

[x]     Annual 
I     I     Multi-year: 
I     I     No-Year 


(expiration  date) 


New  budget  authority $  730,000.000 

{PL.  103-121) 

Other  budgetary  resources..  $  5.890.400 

Total  budgetary  resources...  $  735.890,400 


Amount  proposed  lor 
rescission 


3.000.000 


Legal  authority  (in  addition  to  sec.  1012): 

I    I     Antideficiency  Act 
□     Other 


Type  of  budget  authority: 

fx]     Appropriation 
I     I     Contract  authority 
□     Other 


JUSTIFICATION:  This  appropriation  funds  the  United  States  Information  Agency  (USIA).  The  USIA  conducts  the 
internationai  informational,  educational,  cultural,  and  exchange  programs  of  the  United  States  and  advises  the 
President,  the  National  Security  Council,  and  the  Secretary  of  State  on  these  matters.  The  Agency  defines, 
explains,  and  advocates  U.S.  poiiaes  abroad  and  seelcs  to  inaease  knowledge  anxing  foreign  audiences  of  U.S. 
society  and  its  values 

Consistent  with  recommendations  of  the  Vice  President's  National  Performance  Review,  the  USIA  wiH  begin  to 
restructure  its  organization  and  field  structure  and  to  reinvent  its  putjlic  diplomacy  activities.  Beginning  in  FY  1994. 
the  Agency  operations  will  be  streamlined.  The  rescission  proposal  is  an  estimate  of  the  initial  savings  that  can  be 
realized  in  FY  1994. 

ESTIMATED  PROGRAM  EFFECT:   The  organizational  restructuring  and  revised  approaches  to  its  putjiic 
diplomacy  activities  will  permit  USIA  to  accomplish  its  mission  at  a  reduced  cost. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1994  Outlay  Estimate  


Without 
Rescission 


With 
Rescission 


Outlay  Changes 


FY  1994 


FY  1995 


FY  1996 


FY  1997 


FY  1998 


FY1999 


731.506 


728,986 


-2,520 


-450 


-30 
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UNITED  STATES  INFORMATION  AGENCY 
North/South  Center 
Of  the  funds  made  available  under  this  heading  in  Public  Law  103-121, 
$8,700,000  are  rescinded. 
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Rescission  Proposal  No.  R94-37 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  SecUon  1012  off  P.L.  93-344 


AGENCY: 

United  States  Information  Agency 


BUREAU: 


Appropriation  title  and  symbol: 

North/South  Center 
6740203 


New  budget  authority 

(P.L  103-121) 

Other  budgetary  resources. 

Total  budgetary  resources.. 


8.700,000 

0 

8.700,000 


Amount  proposed  for 
rescission 


8.700.000 


OMB  identification  code: 

67-0203-0-1  -1 54 


Grant  program: 

Yes 


n  No 


Legal  authority  (in  addition  to  sec.  1012): 

I     I     Antideficiency  Act 
□     Other 


Type  of  account  or  fund: 

fx]     Annual 
I     I     Multi-year: 
□     No-Year 


(expiration  date) 


Type  of  kHidget  authority: 

fxl     Appropriation 
I     I     Contract  authority 
□     Other 


JliSTIFICATION:    This  appropriation  funds  the  North/South  Center  for  Cultural  and  Technical  Interchange 
between  North  Amehca  and  Central  and  South  America.  The  Center  is  a  national  educational  institution 
administered  on  behalf  of  the  United  States  Information  Agency  by  a  public,  non-profit  educational  institution  in 
Florida  under  a  grant  from  the  Agency.    The  programs  conducted  by  the  Center  are  low-priority  within  the 
context  of  the  foreign  policy  objectives  of  the  United  States.  The  rescission  proposal  would  eliminate  Federal 
funding  in  FY  1994. 

ESTIMATED  PROGRAM  EFFECT:   Funds  made  available  under  the  FY  1 993  grant  agreement  that  have  not  yet 
been  drawn  down  would  continue  to  be  available  until  expended. 


OUTLAY  EFFECT:   (in  thousands  of  dollars): 
1994  Outlay  Estimate  


Outlay  Changes 


Without 
Rescission 

8.700 


With 
Rescission 

4.611 


FY  1994 


FY1995 


FY  1996 


FY  1997 


FY  1998 


FY  1999 


-4.089 


-4.611 


(FR  Doc.  93-27488  Filed  11-8-93;  8:45  am) 
BlUmQ  CODE  311»-01-C 


Tuesday 
November  9,  1993 


ai) 


I    S    J 


¥     i     \. 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Parts  266  and  271 

Burning  of  Hazardous  Waste  in  Boilers 

and  Industrial  Furnaces;  Interim  Final 

Rule 


a       s 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  266  and  271 

[FRL-4792-7] 

Burning  of  Hazardous  Wasts  in  Boilers 
and  Industrial  Furnaces 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Interim  final  rule. 

SUMMARY:  On  February  21. 1991.  EPA 
promulgated  regulations  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (ROIA)  that  would 
expand  controls  on  hazardous  waste 
combustion  to  regulate  the  burning  of 
hazardous  waste  in  boilers  and 
industrial  furnaces  (BIFs).  Among  other 
things,  the  regulations  provide  two  tests 
for  determining  whether  residues 
derived  from  Bevill  devices  (e.g.. 
cement  kilns,  light-weight  aggregate 
kilns,  primary  smelters,  coal- fired 
boilers)  co-processing  hazardous  waste 
and  raw  materials  are  exempt  from 
hazardous  waste  control:  if  levels  of  the 
toxic  constituents  in  the  waste-derived 
residue  are  not  significantly  higher  than 
in  normal  residue;  or  if  levels  of  the 
toxic  constituents  in  the  waste-derived 
residue  do  not  exceed  specified  health- 
based  levels.  EPA  is  today  announcing 
an  interim  final  rule  on  the  health-based 
limits  for  nonmetals  that  are  used  to 
determine  whether  Bevill  residues  are 
exempt  from  the  definition  of  hazardous 
waste  under  test  number  2.  provided 
that  other  limits  are  met  on  an  interim 
basis  (in  order  to  prevent  a  situation 
where  nonmatal  constituents  in  these 
residues  go  unmonitored).  The  effect  of 
this  rule  is  to  replace  the  cxurent  Umits 
needed  to  quahfy  for  the  Bevill 
exemption  (under  test  number  2)  with 
the  land  disposal  restriction  limits  for 
imderlying  constituents  in 
nonwastewaters  pending  further 
administrative  action  to  estabhsh 
health-based  levels. 

EFFECTIVE  DATE:  October  15, 1993. 
ADDRESSES:  The  official  record  for  this 
dociunent  is  identified  as  Docket 
Number  F-93-BBAS-FFFFF.  and  is 
located  in  the  RCRA  Information  Center 
located  at:  EPA/RCRA  Information 
Center,  room  M2616, 401  M  Street  SW., 
Washington,  DC  20460. 

The  RCRA  Information  Center  is  open 
from  9  a.m.  to  4  p.m.  Monday  through 
Friday,  except  for  federal  holidays.  The 
public  must  make  an  appointment  to 
review  docket  materials.  Call  (202)  260- 
9327  for  appointments.  Copies  cost 
$0.15  per  page. 


,  FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information,  contact  the  RCRA 
Hotline  at:  (800)  424-9346  (toll  free)  or 
(703)  920-9810. 

For  technical  information  concerning 
this  notice,  contact  Shiva  Garg,  Office  of 
Solid  Waste  (OS-322W).  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington.  DC  20460, 
(703) 308-8459. 

SUPPt^MENTARY  INFORMATION:  The 
contents  of  today's  notice  are  listed  in 
the  following  outline: 

I.  Overview  of  Agency  Action 

0.  Background 

m.  Inaccuracy  of  the  Existing  Limits 

IV.  Basis  for  Using  Land  Disposal  Restriction 

Standards  as  Interim  Limits 

A.  LOR  Limits 

B.  Consideration  of  Using  TC  Limits 
C  Which  Hazardous  Constituents  are 

Affected 

V.  ImplementaUon  of  the  Revised  Limits 

A.  Default  Value  is  Stayed 

B.  Procedures  for  Handling  Nondetects 
C  Analytical  Methods 

D.  Immediate  Effective  Date 

VI.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

B.  Effect  on  State  Authorization 

VII.  Paperwork  Reduction  Act 

1.  Ovenriew  of  Agency  Action 

On  January  22, 1993,  the  Cement  Kiln 
Recycling  Coalition  (CKRC)  submitted  a 
petition  to  EPA  to  modify  §  266.112  of 
the  Boiler  and  Industrial  Furnace  (BIF) 
Rule  to  amend  the  health-based  limits 
for  nonmetal  constituents  in  waste- 
derived  residues  that  must  be  met  in 
order  to  qualify  fo^  the  Bevill  exemption 
(under  the  test  in  §  266.112(b)(2)).  The 
Agency  agrees  that  the  nonmetal  limits 
established  in  appendix  VII.  part  266. 
are  extremely  conservative  to  the  point 
that  they  replicate  an  unrealistic 
scenario.  The  values,  moreover,  were 
based  on  unintended,  mistaken 
assiunptions  on  EPA's  part.  Therefore, 
the  Agency  is  today  staying  those  limits 
provided  that  owners  and  operators  of 
such  Bevill  devices  comply  with  land 
disposal  restriction  standards  for  the 
hazardous  constituents  that  are 
reasonably  expected  to  be  present  in 
these  residues.  The  Agency  believes  that 
these  technology-based  land  disposal 
restriction  Umits  identify  residues  that 
have  the  "low  toxicity"  attribute  that  is 
one  of  the  key  bases  for  the  temporary 
exemption  of  Bevill  residues  bom  the 
definition  of  hazardous  waste.  56  FR 
7197  (Feb.  21, 1991);  Environmental 
Defense  Fund  v.  EPA,  852  F.2d  1316, 
1329  (D.C.  Cir.  1988),  cert,  denied,  489 
U.S.  1011  (1989).  Thus,  the  limits  serve 
as  interim  regulatory  levels. 
Nonetheless.  EPA  views  these  land 
disposal  restriction  limits  as  a 


temporary  measure  pending  future 
rulemaking  to  consider  whether  more 
appropriate  health-based  hmits  should 
be  established. 

This  stay  does  not  affect  the 
application  of  procedural  requirements 
of  §  266.112(b)(2),  except  that  the 
following  provisions  of  paragraph 
(b)(2)(i)  are  also  stayed:  (1)  The  default 
limit  of  0.002  micrograms  per  kilogram; 
and  (2)  the  procedure  for  handling 
nondetect  values.  Under  the 
conditioned  stay,  a  default  value  does 
not  apply  given  that  EPA  has 
established  detectable  limits  for 
virtually  every  hazardous  constituent 
for  which  analytical  methods  are  readily 
available.  Further,  detection  limits 
under  the  stay  will  be  handled  as  they 
are  for  compliance  with  the  land 
disposal  restrictions.  As  provided  by 
§  268.43(c)(3).  the  Agency  considers  that 
the  limit  for  an  organic  constituent  has 
been  met  if  the  faciUty  used  a 
combustion  process  to  treat  the  wast 
and  has  been  unable  to  detectthg-^ 
constituent  despite  using  i^oest  efforts 
as  defined  by  applicable  i^ency 
guidance  or  standards.  Until  such 
guidance  or  stfindards  are  developed, 
the  faciUty  may  demonstrate  best  efforts 
by  achieving  detection  limits  for  the 
constituent  that  do  not  exceed  the  limit 
by  an  order  of  magnitude. 

EPA  is  making  this  stay  immediately 
effective.  The  Agency  is  taking  this 
action  after  making  a  good-faith  effort  to 
provide  advance  notice  and  opportimity 
for  comment  on  the  conditioned  stay. 
The  Agency  provided  notice  and 
requested  comment  from  the 
approximately  80  commenters  on  the 
Bevill  provision  of  the  BIF  rule  during 
the  previous  rulemaking  process.)  EPA 
received  comments  from  16  respondents 
representing  regulated  BEFs  and 
associated  organizations,  and  from  the 
incineration  industry  (e.g.,  the  National 
Waste  Management  Association  and  the 
Hazardous  Waste  Treatment  Council). 
These  comments  are  addressed  in  this 
document. 

n.  Background 

Under  §  266.112  of  the  BIF  rule.  EPA 
codified  procedures  for  owners  and 
operators  of  Bevill  devices  (e.g.,  cement 
kilns,  hght-weight  aggregate  kihis,  coal- 
fired  boilers,  and  primary  smelters)  to 
determine  whether  their  residues  retain 
the  Bevill  exemption  when  the  facilities 
co-fire  or  co-process  hazardous  wastes 
along  with  fossil  fuels  or  normal  raw 
materials.  See  56  FR  7196-7200 


'  Lettar  from  Matthew  Strau*.  Director.  Waste 
Management  Division.  EPA,  to  Commenters  on 
Propoied  Bevill  Provisions  of  the  BIF  Rule,  dated 
March  24. 1993. 
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(February  21, 1991).  Those  procedures 
implement  the  principle  that,  if  burning 
hazardous  waste  does  not  affect  the 
character  of  the  residue  (i.e..  the  residue 
would  be  essentially  the  same  whether 
or  not  hazardous  wastes  were  burned  or 
co-processedl.  the  waste-derived  residue 
retains  the  Bevill  exemption.  The 
procedures  require  facilities  that  claim 
the  Bevill  exemption  when  burning 
listed  hazardous  waste  to  conduct 
sampling  and  analysis  of  their  residues 
to  document  that  either:  (1)  Levels  of 
toxic  constituents  in  waste-derived 
residue  are  not  significantly  higher  than 
in  normal  (i.e.,  when  not  burning 
hazardous  waste)  residues;  or  (2)  levels 
of  toxic  constituents  in  waste-derived 
residue  do  not  exceed  health-based 
levels  specified  in  the  rule.  If  the 
residue  passes  either  test,  the  Bevill 
exemption  is  retained. 

The  rule  requires  sampling  and 
analysis  as  often  as  necessary  to 
characterize  the  residue,  provided  that 
the  compositing  period  does  not  exceed 
24  hours.  For  example,  if  a  facility 
analyzes  its  residue  less  frequently  than 
daily,  the  sample  analyzed  cannot 
represent  residue  that  has  been 
generated  during  a  period  exceeding  24 
hours. 

The  constituents  that  must  be 
analyzed  for  are:  (1)  Appendix  VIII,  part 
261,  hazardous  constituents  that  could 
reasonably  be  expected  to  be  in  the 
hazardous  waste  burned;  and  (2) 
compounds  that  the  Agency  has 
determined  are  common  products  of 
incomplete  combustion  (i.e.,  they  may 
be  formed  during  combustion  of  the 
waste)  and  has  listed  in  appendix  Vm, 
part  266. 

III.  Inaccuracy  of  the  Existing  Limits 

The  health-based  limits  (HBLs)  for 
nonmetals  estabhshed  in  appendix  Vn, 
part  266,  are  based  on  the  total 
concentration  of  the  nonmetsl  in  the 
residue,  not  an  extract  concentration. 
This  is  because  combustion  processes 
should  destroy  nonmetal  compounds, 
and  limits  on  the  total  concentration  of 
the  compound  in  the  residue  would 
better  ensure  effective  destruction.  The 
health-based  limits  on  the  total 
concentration  of  toxic  compounds 
address  exposure  via  ingestion  of  the 
residue. 

To  establish  the  HBLs  for  nonmetals, 
the  Agency  converted  drinking  water 
limits  (i.e..  maximum  concentration 
limits  (MCLs),  and  limits  based  on 
reference  doses  (RfDs)  for 
noncarcinogens  and  unit  risk  values  for 
carcinogens  assuming  the  exposed 
individual  drank  two  Hters  of  water  per 
day  for  a  lifetime)  to  total 
concentrations  simply  by 


mathematically  converting  the 
milligram  per  liter  drinking  water  limits 
to  milligram  per  kilogram  units.  In  the 
rush  to  promulgate  the  BIF  rules  under 
a  stringent  court-ordered  deadline,  the 
Agency  failed  to  note  that  this  approach 
continues  to  assume  that  the 
hypothetical  exposed  individual  is 
ingesting  two  liters  (two  kilograms)  per 
day  of  the  media— that  is.  two  kilograms 
or  4.4  pounds  of  residue.  Clearly,  this 
was  not  the  Agency's  intent.  In  previous 
risk  assessments,  the  Agency  has  often 
assumed  that  an  individual  ingests  0.2 
grams  of  soil  per  day.  If  a  residue 
ingestion  rate  of  0.2  grams  per  day  was 
assumed,  then  the  appendix  VII.  part 
266.  nonmetal  Hmits  may  be  orders  of 
magnitude  too  stringent. 

What  is  certain  is  that  the  existing 
regulatory  values  are  mistaken.  The 
Agency  thus  believes  that  the  nonmetal 
health-based  limits  must  be  corrected 
immediately. 

CKRC  also  petitioned  to  alter  the  HBL 
value  for  thallium,  likewise  arguing  that 
the  regulatory  value  is  inappropriately 
low  (stringent)  due  to  improper 
conversion  of  values  and  initial 
misclassification  of  thalhum  as  a 
nonmetal.  EPA  is  not  acting  on  this  part 
of  the  petition.  Since  the  rule  was 
promulgated.  EPA  has  new  health 
information  on  thallium  that  indicates 
that  the  Rfl)  for  this  hazardous 
constituent  is  significantly  lower  than 
originally  determined.  Based  on  these 
new  data,  the  Agency's  Office  of 
Drinking  Water  (alter  notice  and 
comment  rulemaking)  has  lowered  the 
maximum  concentration  limit  (MCL)  for 
thalliimi  to  0.002  mg/1.  See  57  FR  31776 
(July  17. 1992).  Based  on  this  new 
information,  if  anything,  the  existing 
regulatory  value  is  not  stringent  enough, 
given  that  the  BevUl  limits  were  based 
on  applying  a  100  fold  dilution  factor  to 
the  MCLs.  See  56  FR  7199.  The  Agency 
thus  is  not  staying  that  value,  and  may 
issue  guidance  to  permit  writers 
regarding  the  possible  use  of  omnibus 
permit  authority  to  include  thallium 
values  in  the  §  266.112  demonstration 
that  reflect  the  most  recent  health 
information. 

IV.  Basis  for  Using  Land  Disposal 
Restriction  Standards  as  Interim  Limits 

This  section  discusses  the  basis  for 
selecting  the  land  disposal  restriction 
(LDR)  limits  for  the  underlying 
hazardous  constituents  in 
nonwastewaters  as  interim  limits  as 
wrell  as  the  rationale  for  not  selecting  an 
alternative  approach  based  on  drinking 
water  limits  times  a  dilution  and 
attenuation  factor  pAF).  (It  should  be 
noted  that  the  LDR  limits  established  in 
today's  stay  are  based  on  total 


concentrations  in  the  residue:  the 
alternative  of  establishing  limits  based 
on  drinking  water  limits  times  a  DAF 
would  apply  to  the  Toxicity 
Characteristic  Leachate  Procedure 
(TCLP)  extract.) 

A.  LDR  Limits 

The  Agency  has  estabhshed  land 
disposal  treatment  standards  for  the 
underlying  hazardous  constituents  in 
F039  (multisource  leachate)  that  are 
essentially  a  compilation  of  all  earher 
treatment  standards  and  mclude 
virtually  every  RCRA  hazardous 
constituent  that  can  be  routinely 
analyzed  by  gas  chromatography/mass 
spectrometry  (GC/MS).2  The  Agency 
believes  that  these  limits  are  achievable 
for  most  RCRA  hazardous  wastes.  See 
generally  58  FR  29867  (May  24.  1993) 
for  an  explanation  of  why  EPA  beheves 
these  treatment  standards  are  achievable 
for  most  hazardous  wastes. 

The  Agency  believes  that  it  is 
reasonable  to  exempt  Bevill  residues  at 
these  LDR  levels  on  an  interim  basis 
(pending  rulemaking  to  establish  more 
appropriate  limits)  because:  (1) 
Technology-based  treatment  hmits 
should  identify  residues  that  have  the 
"low  toxicity"  property  that  is  one  of 
the  bases  for  the  temporary  exclusion  of 
Bevill  residues  from  the  definition  of 
hazardous  waste;  (2)  they  are 
promulgated  limits  and  so  have  been 
scrutinized  and  subject  to  public 
comment  in  previous  rulemakings,  most 
notably  the  Third  Third  rule  (55  FR 
2261&-^25  (June  1. 1990)).  the  August 
18, 1992,  rule  appl>'ing  these  standards 
to  a  vvrider  group  of  prohibited  wastes 
(57  FR  37203-206).  and  the  May  24. 
1993.  interim  final  rule  applying  the 
standard  to  certain  ignitable  and 
corrosive  hazardous  wastes;'  (3)  the 
limits  have  been  established  for 
virtually  every  hazardous  constituent 
that  can  be  routinely  analj-zed  by  GC/ 
MS;  and  (4)  they  ^ould  be  readily 
achievable. 

The  majority  of  commenters  to  the 
March  24, 1993.  letter  agreed  that  these 
LDR  limits  were  acceptable  as  interim 
limits  pending  rulemaking  to  establish 
more  appropriate  limits.  Several 
commenters.  however,  expressed 
concern  that  exempting  Bevill  residues 


iQimmenten  vxpressed  concern  (hat  th«  list  of 
appendix  VIII.  part  261,  constitu«nts  is  more 
compraheosive  liian  the  list  of  F039  compounds. 
As  a  practical  matter,  this  is  a  moot  point  because 
there  are  no  analytical  procedures  for  many  of  the 
compounds  on  appendix  Vni.  and  others  cannot  be 
Bnalysad  using  raadil?  available  equipment  (i.e., 
GC/MS). 

'Entitled,  "Land  Dispoeal  Reetriclions  for 
Ignitable  and  Corrosive  Characteristic  Wastes 
Whose  Standards  Were  Vacated;  Interim  Filial 
Rule." 


59600     Federal  Register  /  Vol.  58,  No.  215  /  Tuesday.  November  9.  1993  /  Rules  and  Regulations 


at  LDR  levels  may  not  be  protective 
given  tbat  tbe  IDR  levels  are 
technology-based,  not  health-based. 
Commenters  also  noted  that  the  LDRs 
apply  to  waste  that  may  remain  subject 
to  subtitle  C  management,  rather  than 
wastes  excluded  from  Subtitle  C 
regulation.  We  share  commenters" 
concerns  but  note  the  LDR  levels  are 
interim  limits  (pending  rulemaking  to 
establish  health-based  levels),  and  we 
believe  that  they  are  sufficiently 
protective.  The  LDRs  should  ensure  that 
nonmetals  are  largely  destroyed  because 
they  are  based  on  concentration  levels 
achieved  by  applying  best  demonstrated 
available  treatment  technology.  No 
commenter  maintained  that  wastes 
containing  these  levels  of  organics 
would  not  satisfy  the  low  hazard  Bevill 
test  with  respect  to  nonmetal 
constituents.  Moreover,  in  most  cases, 
these  LDR  standards  for  nonmetals  are 
based  on  the  level  of  detection  in 
combustion  residues.  Even  if  the  health- 
based  level  for  a  compound  were  to  be 
lower  than  the  LDR,  it  may  not  have 

ftractical  significance  if  the  LDR  is  the 
imit  of  detection  in  the  residue  matrix. 

Other  commenters  suggested  that 
there  is  no  emergency  situation  and  that 
the  Agency  should  develop  appropriate 
health-based  limits  through  rulemaking. 
Some  commenters  noted  that,  if  the 
existing  limits  could  not  be  met, 
facilities  still  had  the  option  of 
documenting  that  the  levels  of  toxic 
constituents  in  waste-derived  residue 
were  no  higher  than  in  normal  (i.e., 
generated  without  burning  hazardous 
waste)  residue  under  §  266.112(b)(1). 
EPA  believes  that  these  limits  are  not 
reasonable  (i.e.,  are  so  conservative  that 
they  replicate  an  unrealistic  scenario), 
and  that  the  option  provided  by 
paragraph  (b)(1)  in  any  case  may  not  be 

{)racticable.  In  particular,  we  have 
earned  since  promulgation  of  the  rule 
that  it  is  often  difficult  to  estabhsh  and 
re-establish  concentration  levels  in 
normal  residue  as  raw  materials  or 
operating  conditions  change  that  can 
affect  the  levels  of  hazardous 
constituents  in  the  residue.  This  is 
because  devices  such  as  cement  kilns 
must  be  operated  for  extensive  periods 
of  time  (e.g.,  hours  or  days)  to  reach 
steady-state  conditions  writh  respect  to 
levels  of  appendix  Vm,  part  261, 
compounds  in  the  residue.  Thus,  the 
approach  of  comparing  waste-derived 
residue  to  normal  residue  may  be 
problematic. 

Finally,  we  note  that,  by  establishing 
LDR  exemption  levels  for  Bevill  residue, 
■  the  Agency  is  not  suggesting  that:  (1)  the 
technology-based  treatment  standards 
are  equivalent  to,  or  appropriate  to  use 
as,  health-based  limits;  or  (2)  Bevill 


excluded  residues  should  necessarily  be 
subject  to  the  LDR  rules.  These  issues, 
as  well  as  others,  will  be  addressed  in 
a  follow-up  rulemaking.* 

B.  Consideration  of  Using  TC  Limits 

Several  commenters  suggested  that 
the  Agency  establish  limits  using  the 
same  approach  used  for  metals.  Under 
that  approach,  the  limits  would  apply  to 
a  TCLP  extract  and  would  be 
established  at  100  times  the  health- 
based  levels  (e.g.,  maximum 
concentration  limits  (MCLs),  and  limits 
based  on  reference  doses  (RfDs)  and  unit 
risk  values  (for  carcinogens)  assuming 
the  exposed  individual  drank  two  liters 
of  extract  per  day  for  a  lifetime)  to 
consider  dilution  and  attenuation. 

While  the  Agency's  ultimate  policy 
preference  is  to  establish  risk-based 
regulatory  levels,  the  difficulties 
involved  in  this  task  are  formidable  and 
controversial.  For  example,  in  this  case, 
limits  on  extract  concentrations  of 
organics  would  not  address  the 
potential  risk  posed  by  ingestion  of  the 
residue  itself  (e.g.,  via  fugitive  dust). 
Although  the  extract  limits  may  provide 
an  adequate  level  of  protection,  the 
Agency  has  not  addressed  this  potential 
exposure  pathway  at  this  time. 

We  note  that,  under  HWIR,  the 
Agency  will  define  hazardous 
constituent  concentration  levels  below 
which  a  waste  is  no  longer  considered 
"hazardous."  Discussions  concerning 
these  levels  are  taking  place  in  the 
context  of  the  recently  chartered  Federal 
Advisory  Committee  on  the  Hazardous 
Waste  Identification  Rule  (HWIR).  The 
Committee  chose  to  initially  discuss 
how  to  provide  greater  flexibiUty  for  the 
remediation  of  contamination  at 
hazardous  waste  sites.  It  has  also  begun 
discussions  by  focusing  on 
concentrations  below  which  waste 
mixtures  and  treatment  residuals  would 
no  longer  be  subject  to  the  hazardous 
waste  regulations  ("exit"  criteria),  while 
also  discussing  whether  there  is  a 
regulatory  approach  to  relatively 
quickly  bring  under  regulation  clearly 
hazardous  waste  not  now  controlled  by 
the  hazardous  waste  regulations  (an 
"entry"  rule).  To  help  address  the 
imcertainties  of  assessing  multiple 
exposure  pathways,  the  Agency  also  has 
initiated  research  to  examine  exposure 
of  humans  and  the  environment  to 
hazardous  constituents  through  a  large 
number  and  variety  of  pathways. 


C.  Which  Hazardous  Constituents  Are 
Affected 

The  Bevill  comparison  test  is  to  be 
performed  for  any  hazardous 
constituent  (i.e.,  a  constituent  listed  in 
appendix  Vin  of  part  261)  that  may 
reasonably  be  expected  to  be  a 
constituent  in  the  hazardous  waste 
being  co-burned  or  co-processed  in  the 
Bevill  imit,  plus  the  list  (found  in 
appendix  VIII  of  part  266)  of  all 
products  of  incomplete  combustion  that 
could  also  be  found  in  the  residues.  See 
§  266.112(b)(1)  and  56  FR  7199.  These 
requirements  remain  unchanged  by 
today's  stay. 

.  V.  Implementation  of  the  Revised 
Limits 

The  stay  is  conditioned  on 
compliance  with  the  interim  LDR 
exemption  values.  Noncompliance  with 
those  values  would  mean  that  the  owner 
or  operator  of  the  Bevill  device  is  no 
longer  meeting  the  conditions  of  the 
administrative  stay  and  therefore  must 
comply  with  the  comparison  test  in 
§  266.112(b)(1),  in  order  to  qualify  for 
the  exclusion  in  §  266.112.  If  the  owner 
or  operator  meets  neither  the  conditions 
of  the  stay  nor  the  comparison  test,  then 
the  residue  would  be  subject  to 
regulation  as  a  hazardous  waste. 

In  addition,  the  stay  does  not  affect 
the  application  of  the  procedural 
requirements  in  §  266.112(b)(2),  s  except 
as  noted  below. 

A.  Default  Value  is  Stayed 

Under  the  stay,  the  defauh  value  of 
0.002  micrograms  per  kilogram 
established  by  §  266.112(b)(2)  does  not 
apply  given  that  F039  limits  have  been 
established  for  virtually  every 
prohibited  hazardous  constituent  for 
which  analytical  methods  are  readily 
available.  In  addition,  that  default  value 
would  not  be  appropriate  because  it  was 
established  as  the  lower  95th  percentile 
of  the  (inappropriate)  health-based 
Hmits. 

B.  Procedures  for  Handling  Nondetects 

The  procedures  for  determining 
compliance  when  a  constituent  is  not 
detected  in  the  residue  will  be  the  same 
as  those  used  for  compliance  with  the 
F039  nonmetal  limits  under  the  land 
disposal  restrictions  program.  As 
provided  by  §  268.43(c)(3),  the  Agency 


4  This  Utter  Usue  is  already  the  subject  of 
rulemaking,  See  56  FR  55166  (Oct  24. 1991),  and 
EPA  will  decide  the  question  exclusively  in  that 
rulemaking. 


)  In  particular,  the  sampling  and  analysis 
requirements  of  §266.1l2(b)(2)(iii)  remain  in  effect. 
That  paragraph  requires  sampling  and  analysis  as 
often  as  necessary  to  determine  whether  residue 
generated  during  each  24-hour  period  exceeds  the 
health-based  limits.  Further,  compositing  of 
samples  is  allowed,  provided  that  the  samples 
comprising  the  composite  are  taken  from  residue 
generated  during  a  given  24-hour  period. 


Federal  Register  /  Vol.  58.  No.  215  /  Tuesday.  Novsmber  9.  1993  /  Rules  and  Regulations 


59601 


considers  that  the  limit  for  a  constituent 
has  been  met  if  the  fedJity  has  tieen 
unable  to  detect  the  constituent  despite 
using  its  best  efforts  as  defined  by 
applicable  Agency  guidance  or 
standards.  Until  such  guidance  or 
standards  are  finalized  (and  no  such 
guidance  presently  exists),  the  fadhty 
may  demonstrate  such  efforts  by 
achieving  detection  limits  for  the 
constituent  that  do  not  exceed  en  order 
of  magnitude  above  the  interim  limit. 
See  revised  §266.112Cb){2)(i). 

We  note  that  the  Agency  developed 
this  policy  for  the  F039  nonmetal 
treatment  standards  because  the 
standards  were  developed  based  on 
residual  levels  in  incinerator  ash,  and 
incinerator  ash  matrices  can  be  difficult 
to  analyze.  Under  today's  stay,  however, 
the  Agency  is  using  these  standards  as 
interim  limits  for  Bevill  residues. 
(Incinerator  ash  is  not  a  Bevill  residue.) 
Although  some  Bevill  residues  may 
present  a  matrix  as  difficult  to  analyze 
(i.e..  to  achieve  low  detection  limits)  as 
incinerator  ash  (e.g.,  bottom  ash  fiom  a 
coal-fired  boiler  burning  hazardous 
waste  fuel),  the  Agency  believes  that  the 
vast  majority  of  the  residues  eligible  for 
the  Bevill  exclusion — cement  kiln  dust 
and  bag  house  dust  from  light-weight 
aggregate  kilns — will  be  easier  to 
analyze  than  incinerator  ash.  As 
evidence,  data  from  23  samples  on  the 
concentration  of  43  organic  compounds 
in  cement  kiln  dust  from  three  facilities 
indicate  that  detection  limits  are  well 
below  the  F039  limits.«Thu«,  the 
Agency  expects  that  cement  facilities 
making  a  good-faith  effort  to  achieve 
detection  limits  at  or  below  the  F039 
levels  will  be  able  to  do  so. 

Further,  the  Agency  believes  that 
particulate  matter  collected  from  light- 
weight aggregate  kihis  represents  an 
analytical  matrix  similar  to  cement  kiln 
dust.  Thus,  light-weight  aggregate 
facilities  making  a  good-faith  effort  to 
achieve  detection  limits  at  or  below  the 
F039  level  should  also  be  able  to  do  so. 

C.  Analytical  Methods 

Several  commenters  expressed 
concerns  about  the  availability  of 
analytical  methods  to  document 
coraplianoe  with  the  F039  interim 
limits.  One  commenter  asserts  that  the 
inctneratioD-based  F039  nonwastewater 
Btasdartk  are  set  below  the  levels  of 
detection  normelly  acdiievable  in 
incinerator  naix.  As  evidence,  the 
commeoter  cites  the  results  of  a  series 
of  iadneration  tests  the  commenter 
performed  in  1989  and  1990  and 


submitted  to  the  Agency  as  comments 
on  earlier  land  disposal  restrictions 
rulemakings.^  EPA  does  not  believe  that 
the  commenter's  data  demonstrates  that 
the  F039  standards  are  below  the  level 
at  which  a  competent  analytical  lab  can 
quantify  these  compounds.  In  the  Third 
Third  Final  Rule,  EPA  revised  the  F039 
nonwastewater  standards  between 
proposal  and  promulgation  to 
accommodate  the  commenter's 
concerns.  See  the  Response  to 
G)mments  Background  Document  for 
the  Third  Third  Final  Rule.  Moreover, 
we  note  that  as  discussed  above, 
incinerator  ash  is  not  a  Bevill  residue 
and  that  the  majority  of  Bevill  residues 
should  pose  a  easier  matrix  to  analyze 
than  incinerator  ash.  Finally,  if  a 
particular  Bevill  residue  matrix  is 
difficult  to  analyze,  we  note  that  a 
facility  is  deemed  to  be  in  con^ilianoe 
for  a  constituent  if  the  detdction  limit 
for  the  constituent  is  not  more  thiax  an 
order  of  magnitiide  higher  than  the 
F039  level 

Several  commenters  stated  that  SW- 
846  methods  are  not  readily  available 
for  47  of  the  F039  compounds  and 
noted  that  a  laboratory  provided  a  list  of 
47  compounds  on  the  F039  list  "for 
which  tiiey  do  not  test."  EPA  believes 
that  each  P039  compound  is  a  target 
analyte  for  at  least  one  SW-846  method. 
In  fact,  EPA  deliberately  excluded  from 
consideration  in  developing  the  P039 
list  compounds  on  appendbc  VIH.  part 
261,  urithout  SW-e46  methods. 
Moreover,  EPA  is  aware  that  many 
commercial  laboratories  advertise  that 
they  analyze  the  entire  "RCRA  list"  of 
compoumls. 

D.  Immediate  Effective  Date 

EPA  is  issuing  this  adminintrHlive  stay 
pursuant  to  5  U.S.C,  705,  authorizing 
Agencies  to  stay  administratrve  action 
pending  fodicial  review  when  "fustioe 
so  requires."  See  also  Rule  IB  of  the 
Federal  Rules  of  Appellate  ProGedrae 
authorizing  issuance  of  administrative 
stays  pending  review.  (The  issue  of 
appropiiate  limits  for  nonmetals  in  co- 
processing residues  from  Bevill  devices 
is  at  issue  in  the  litigation  over  the  BIF 
rule.)  EPA  beUeves  Uiat  issuance  of  a 
stay  for  nonxnetal  constituents  here  is 
needed  because  the  existing  regulatory 
values  are  not  reasonable.  As  explained 
above,  they  are  based  on  an  improper 
conversion  of  values  resulting  in  a 
situation  that  mirrors  massive  ingestion 
of  wastes  in  a  mannar  titiat  could  not 


*Connpoitd6BC»  from  David  Gowman. 
Prendaot  Goanm  Cansuitiqi.  i«»-.  to  Bob 
HollowajN  EPA.  (Utad  Jaaiwiy  U,  1S83. 


''  We  note  that  tha  commaotar*!  nknaamtD 
Practical  QiuntiUtion  Limits  (PQL's)  obsciuat  tha 
iMua  bacauM  tha  coocapt  of  PQL't  haa  baan 
raplacad  by  Mathod  DMaction  Limits,  defined  ia 
the  cunent  First  Update  to  SW-S4fi,  Chaptar  One. 


possibly  occur.  These  values  should 
thus  be  changed  immediately. 

At  the  same  time,  the  Agency  believes 
it  necessary  to  estabhsfa  a  replacement 
for  the  stB3^  exemption  levels  for 
Bevill  residues.  Having  no  interim 
limits  for  nonmetals  would  lead  to 
unacceptable  situations  tviiere  persons 
co-processing  hazardous  wastes  and 
Bevill  materials  could  not  establish 
whether  their  residues  were 
significantly  affected.  Hence,  they 
would  automatically  lose  their  Bevill 
status  (assuming  the  statistical  test 
cannot  be  satisfied),  or,  equally 
unacceptably,  the  residues  from  co- 
processing would  retain  Bevill  status 
writhout  having  to  detennine  whefter 
the  co-processing  added  significant 
levels  of  organic  hazardous  constitrrents 
to  the  residues  (and  thus  creating  the 
possibility  of  unregulated  management 
of  high  volume,  high  hazard  wastes,  at 
odds  with  all  the  commands  of  subtitle 
C).  To  the  extent  good  cause  (pursuant 
to  5  U.S.C.  553(b))  is  needed  to  justify 
the  Agency's  immediately  efFective 
adoption  of  interim  nonmetal  values, 
the  existence  of  these  two  unacceptable 
alternatives  establishes  good  cause,  in 
EPA's  view.  EPA  has  also  explained 
why  use  of  interim  vahtes  borrowed 
from  LDR  treatment  standards  is  the 
most  reasonable  present  course  it  can 
determine. 

Several  commenters  also  questioned 
vdiether  the  stay  could  be  made 
retroactive  to  the  original  date  of  . 

promulgation  of  the  BIF  rule.  Rules  with 
retroactive  apphcabihty  are  normally 
highly  disfavored  as  a  legal  matter,  see 
Chemical  Waste  Management  v.  EPA, 
869  F.2d  1526. 1536  P.C  Cir.  1989), 
and  EPA  is  therefore  not  promulgating 
a  retroactive  rule  here. 

VI.SUteAidnritjr 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  ai:^orizB  quahfied  States  to 
administar  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorixation.) 
Following  authorization,  EPA  retains 
enfaicement  authority  under  sections 
3006,  7063.  and  3013  of  RCRA,  although 
authorized  States  have  primary 
flofuitiBment  responsibuity. 

Pzior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA|.  a 
State  wtth~final  authorizatiaii 
a  dmini  stared  Its  hazardous  waste 
pragram  entirely  in  hen  of  EPA 
adnuBisteiing  the  Federal  prt^ara  is 
dut  State.  EPA  could  not  issue  permits 
for  any  facilities  in  the  State  which  the 
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State  was  authorized  to  permit.  When 
new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obliged  to  enact 
equivalent  authority  within  specified 
time  frames.  New  Federal  requirements 
did  not  take  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements 
as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C  6926(g),  new 
requirements  and  prohibitions  imposed 
under  HSWA  authority  take  effect  in 
authorized  States  at  the  same  time  that 
they  take  effect  in  nonauthorized  States. 
EPA  is  directed  to  carry  out  those 
requirements  and  prohibitions  in 
authorized  States,  including  the 
issuance  of  permits  for  those  new 
requirements,  until  the  State  is  granted 
authorization  to  do  so.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  achieve  or 
retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  stay  affects  reg\ilatory 
provisions  promulgated  pursuant  to 
section  3004(q)  of  ROIA.  a  provision 
added  by  HSWA.  (In  particular,  that 

f)rovision  implements  the  ambiguous 
anguage  in  section  3004(q)(l)  that 
"(n)othing  in  this  subsection  shall  be 
construed  to  impair  the  provisions  of 
section  6921(b)(3)  of  this  title"  [the 
Bevill  amendment].)  Therefore,  the 
Agency  is  adding  today's  provisions  to 
Table  1  in  8  271.l{j)  which  identifies  the 
Federal  program  requirements  that  are 
promulgated  pursuant  to  HSWA  and 
that  take  effect  simultaneously  in  all 
States,  regardless  of  their  authorization 
status.  States  that  are  already  authorized 
to  implement  the  BIF  rule  are  also 
encouraged  to  undertake  an 
administrative  action  (e.g.,  a  stay  or 
interim  rule)  consistent  with  the 
administrative  stay  annoimced  today  by 
EPA. 

B.  Effect  on  State  Authorizations 

With  the  exception  of  those  States 
which  have  received  authorization  for 
the  BIF  rule,  EPA  will  implement  the 
BIF  provisions  of  today's  stay  in  all 
States.  EPA's  implementation  of  today's 
stay  will  continue  until  States  modify 
their  programs  to  adopt  the  provisions 
and  the  modification  is  approved  by 
EPA.  40  CFR  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes,  and  must 
subsequently  submit  the  modifications 
to  EPA  for  approval.  Although  today's 
stay  replaces  inappropriate  limits  with 
hi^er  interim  limits,  and  States  may 
implement  more  stringent  controls  than 
EPA,  we  nonetheless  strongly 


recommend  that  States  adopt  today's 
provisions.  Because  more  stringent  State 
program  requirements  are  allowed 
under  ROIA  section  3009,  EPA  will  not 
withhold  authorization  bom  a  State  that 
submits  rules  that  contain  the  levels  in 
the  2/21/91  rule.  However,  EPA 
recommends  that  the  States  modify  their 
programs  to  adopt  today's  provisions, 
and  that  they  do  so  on  die  same 
schedule  that  would  be  recommended 
for  new  regulations.  Thus,  we 
recommend  that  States  modify  their 
programs  to  adopt  today's  provisions  by 
July  1, 1996,  if  a  statutory  change  is  not 
needed,  or  July  1, 1997,  if  a  statutory 
change  is  needed.  Once  EPA  approves 
the  modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  provisions  of 
today's  stay  to  determine  whether  they 
meet  the  tests  for  authorization.  Thus,  a 
State  is  not  authorized  to  implement 
these  requirements  in  lieu  of  EPA  until 
the  State  program  modification  is 
approved.  Of  course.  States  with 
existing  standards  may  continue  to 
administer  and  enforce  their  standards 
as  a  matter  of  State  law. 

In  implementing  today's  rule,  EPA 
will  work  with  States  under  cooperative 
agreements  to  minimize  duplication  of 
efforts.  In  many  cases,  EPA  will  be  able 
to  defer  to  the  States  in  their  efforts  to 
implement  their  programs,  rather  than 
take  separate  actions  imder  Federal 
authority. 

Vn.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  §  266.112  of  the  BIF 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  OMB  Control  number  2050-0073. 
This  stay  does  not  affect  the  thformation 
collection  requirements  of  that  section. 

List  of  Subjects  in  40  CFR  Parts  266  and 
271 

Administrative  practices  and 
procedures,  Hazardoiis  waste. 
Intergovernmental  relations,  Recycling, 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  15. 1993. 
Carol  M.  Bro%«ma', 

Administrator.  , 

I.  In  part  266: 


PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIRC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

1.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Authority:  Sees.  10O6.  2002(a),  3004.  and 
3014  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905,  6912(a),  6924.  and  6934). 

2.  Section  266.112  is  amended  by 
revising  paragraph  (b)(2)(i)  to  read  as 
follows: 

§  266.1 1 2    Regulation  of  residues. 

(b)*  •  • 
(2)*  •  • 

(i)  Nonmetal  constituents.  The 
concentration  of  each  nonmetal  toxic 
constituent  of  concern  (specified  in 
paragraph  (b)(1)  of  this  section)  in  the 
waste-derived  residue  must  not  exceed 
the  health-based  level  specified  in 
appendix  Vn  of  this  part,  or  the  level  of  . 
detection  (using  analytical  procedures 
prescribed  in  SW-846),  whichever  is 
higher.  If  a  health-based  limit  for  a 
constituent  of  concern  is  not  listed  in 
appendix  VII  of  this  part,  then  a  limit  of 
0.002  micrograms  per  kilogram  or  the 
level  of  detection  (using  analytical 
procedures  prescribed  in  SW-846), 
whichever  is  higher,  shall  be  used.  The 
levels  specified  in  appendix  Vn  of  this 
part  (and  the  default  level  of  0.002 
micrograms  per  kilogram  or  the  level  of 
detection  for  constituents  as  identified 
in  Note  1  of  appendix  VII  of  this 
chapter)  are  administratively  stayed 
imder  the  condition,  for  those 
constituents  specified  in  paragraph 
(b)(1)  of  this  section,  that  the  owner  or 
operator  complies  with  alternative 
levels  defined  as  the  land  disposal 
restriction  limits  specified  in  §  268.43  of 
this  chapter  for  F039  nonwastewaters. 
In  complying  with  those  alternative 
levels,  if  an  owner  or  operator  is  unable 
to  detect  a  constituent  despite 
documenting  use  of  best  good-faith 
efforts  as  defined  by  applicable  Agency 
guidance  or  standards,  the  owner  or 
operator  is  deemed  to  be  in  compliance 
for  that  constituent.  Until  new  guidance 
or  standards  are  developed,  the  owner 
or  operator  may  demonstrate  such  good- 
faith  efforts  by  achieving  a  detection 
limit  for  the  constituent  that  does  not 
exceed  an  order  of  magnitude  above  the 
level  provided  by  §  268.43  for  F039 
lionwaste  waters.  The  stay  will  remain  in 
effect  imtil  further  administrative  action 
is  taken  and  notice  is  published  in  the 
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Federal  Register  and  the  Code  of 
Federal  Regulations;  and 

•  •        •        •        • 

3.  Appendix  VII  of  part  266  is 
amended  by  designating  the  existing 
note  at  the  end  of  the  appendix  as  note 
1  and  adding  a  note  2  to  read  as  follows: 

Appendix  VII  [Amended] 

•  •        •        •        • 

N«te  2:  The  levels  specified  in  this 
appendix  and  the  default  level  of  0.002 
micrograms  per  kilogram  or  the  level  of 
detection  for  constituents  as  identified  in 
Note  1  of  this  appendix  are  administratively 
stayed  under  the  condition,  for  those 
constituents  specified  in  §  266.112(b)(1).  that 
the  owner  or  operator  complies  with 
alternative  levels  defined  as  the  land  disposal 
restriction  limits  specified  in  S  268.43  of  this 
chapter  for  F039  nonwastewaters.  See 
§266.112(b)(2)(i). 


n.  In  part  271: 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905. 6912(a).  and 
6926. 

2.  Section  27r.l(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication  in  the  Federal  Register  to 
read  as  follows: 

f  271.1    Purpose  and  scope. 


(j)*  ' 


Table  1.— Regulations  Impi^ment- 
iNQ  THE  Hazardous  and  Solid 
Waste  Amendments  of  1984 


Promul- 
gation 
date 

TitJeof 
reguiation 

Federal 
Register 
reference 

Effective 
date 

• 

Novenv 

Burning 

• 
finsertFR 

• 

October 

t>er9. 

of  haz- 

page 

15. 

1993. 

ardous 

num- 

1993. 

waste 

bers]. 

int>oit- 

ersand 

indus- 

trial 

fur- 

naces. 

IFR  Doc  93-26041  Filed  ll-a-93: 8:45  am] 
wujNacooci 


^-  J» 


Tuesday 
November  9,  1993 


s 

i 


111 


Part  IV 


m 


Department  of 
Education 


Rehabilitation  Short-Term  Training; 
Notices 


59606 


Federal  Register  /  Vol.  58.  No.  215  /  Tuesday,  November  9,  1993  /  Notices 


DEPARTMENT  OF  EDUCATION 

Rehabilitation  Short-Term  Training 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  final  priorities  for 
Fiscal  Year  1994. 

SUMMARY:  The  Secretary  announces  final 
priorities  for  fiscal  year  (FY)  1994  under 
the  Rehabilitation  Short-Term  Training 

{)rogram.  The  Secretary  takes  this  action 
0  focus  Federal  financial  assistance  on 
areas  of  identified  national  need.  These 
priorities  are  intended  to  maintain  and 
upgrade  the  basic  skills  and  knowledge 
of  trained  rehabilitation  professionals. 
The  following  two  priorities  are 
announced  [1)  Training  Rehabilitation 
Practitioners  and  Educators  on 
Provisions  of  Titles  II  and  XVI  of  the 
Social  Seoirity  Act.  (2)  Training 
Rehabilitation  Counselors,  Practitioners, 
and  Educators  on  Student  Financial  Aid 
and  Student  Support  Services  for 
Individuals  with  Disabilities  in 
Postsecondary  Education  Settings. 
EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Werner,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3322,  Switzer  Building, 
Washington,  EX:  20202-2649. 
Telephone.   202)  205-8291.  Individuals 
who  use  a  telecommimicatlons  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Rehabihtation  Short-Term  Training 
program  is  authorized  by  section  302  of 
Title  in  of  the  Rehabilitation  Act  of 
1973,  as  amended.  The  purpose  of  this 
discretionary  grant  program  is  to 
provide  Federal  support  for  the 
development  and  conduct  of  special 
seminars,  institutes,  workshops,  and 
other  short-term  courses  in  technical 
matters  relating  to  the  delivery  of 
vocational,  medical,  social,  and 
psychological  rehabilitation  services. 

This  program  and  the  final  priorities 
selected  for  this  program  support 
National  Eaacation  Goal  5:  By  the  year 
2000,  every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship.  The 


Department  supports  a  variety  of 
training  activities  for  vocational 
rehabilitation  personnel  so  that  they 
may  more  effectively  assist  individuals 
with  disabilities  acquire  the  knowledge 
and  skills  to  obtain  employment  and 
compete  in  a  global  economy. 

On  September  7, 1993,  the  Secretary 
published  a  notice  of  proposed 
priorities  for  this  program  in  the  Federal 
Register  (58  FR  47188). 

Note:  This  notice  of  final  prioritlM  does 
not  solicit  applications.  A  notice  inviting 
applications  under  these  competitions  is 
published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register. 

Anal3rsi8  of  Comments  and  Changw 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities,  two  parties  submitted 
comments.  The  commenters  indicated 
support  for  the  program  but  asked  for 
certain  changes  in  or  clarification  of  the 
priorities.  An  analysis  of  the  comments 
follows.  Technical  and  other  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  imder  the  applicable  statutory 
authority — are  not  addressed. 

General  Comments — Comments 
Appl3ring  to  More  Than  One  Priority 

Comments:  The  commenters 
supported  the  priorities  but 
recommended  that  each  of  them  contain 
explicit  language  dealing  with  the  need 
to  provide  reasonable  accommodations 
to  persons  with  disabilities  in  all 
proposed  training  and  dissemination  of 
materials  activities. 

Discussion:  The  Secretary  notes  the 
importance  of  meeting  the  reesonable 
accommodations  needs  of  persons  with 
disabilities  in  all  proposed  training  and 
material  dissemination  activities  and 
points  out  that  the  regulations  for  this 
program  in  34  CFR  parts  385  and  390 
require  that  the  grantee  meet  those 
needs.  ^ 

Changes:  None. 

Absolute  Priority  1 — ^Training 
Rehabilitation  Practitionera  and 
Educators  on  Provisions  of  Titles  II  and 
XVI  of  the  Social  Security  Act 

Comments:  One  commenter 
recommended  that  the  priority  contain 
an  explicit  statement  recommending  the 
involvement  of  p>ersons  with  disabilities 
who  have  dealt  with  Social  Security 
,  issues  and  language  encouraging 
proposals  from  independent  living 
centers  and  other  commimity-based, 
consiuner-controlled  centers. 

Discussion:  The  Secretary  agrees  that 
the  involvement  of  persons  with 
disabiUties  who  have  had  experience  in 
dealing  with  Social  Security  issues  and 


the  submission  of  proposals  from 
consumer-controlled  centers  would  be 
very  appropriate,  but  the  Secretary  does 
not  believe  it  is  appropriate  to  specify 
the  involvement  of  specific  kinds  of 
individuals  or  organizations. 
Changes:  None 

Absolute  Priority  2 — ^Training 
Rehabilitation  Counselors, 
Practitioners,  and  Educators  on  Student 
Financial  Aid  and  Student  Support 
Services  for  Individuals  With 
Disabilities  in  Postsecondary  Education 
Settings 

Comments:  One  commenter 
recommended  that  language  be  added  to 
specifically  require  applicants  to 
address  section  103(a)(3)  in  Title  I  of  the 
Act  by  mandating  training  related  to  the 
availability  of  Pell  Grants. 

Discussion:  The  Secretary  agrees  that 
training  on  the  availability  of  Pell 
Grants  is  important,  but  does  not  believe 
that  the  priority  as  written  precludes  or 
discourages  its  inclusion. 

Changes:  None 

Comments:  One  commenter 
recommended  that  language  be  added 
that  would  clarify  whether  or  not 
applicants  should  provide  training  on 
fijQancial  assistance  programs  and 
student  support  service  programs  only 
at  the  imdergraduate  level  or  whether 
the  training  should  address  graduate 
level  study  as  well.  - 

Discussion:  The  Secretary  beUeves 
that  the  term  "postsecondary  education 
settings,"  as  used  in  the  title  of  the 
priority,  is  inclusive  of  both 
tmdergraduate  and  graduate  programs. 

Changes:  None 

Priorities 

Under  34  CFR  75.105(c)(3),  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
following  priorities.  The  Secretary  funds 
under  these  competitions  only 
applications  that  meet  one  of  these 
absolute  priorities:  Priority  1 — ^Training 
Rehabilitation  Practitioners  and 
Educators  on  Provisions  of  Titles  II  and 
XVI  of  the  Social  Security  Act 

Background 

The  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569),  direct  the 
Secretary  to  furnish  training  to 
rehabilitation  cotmselors  and  other 
rehabilitation  personnel  regarding  the 
provisions  of  Titles  II  and  XVI  of  the 
Social  Security  Act  that  are  related  to 
worii  incentives  for  individuals  with 
disabilities.  Title  n  of  the  Social 
Sectirity  Act  authorizes  the  Social 
Security  Disability  Insurance  (SSDI) 
program  to  provide  benefits  for  workers 
who  have  contributed  to  the  Social 
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Security  trust  funds  and  become 
disabled  before  retirement  age.  SSDI 
also  provides  benefits  for  family 
members.  In  addition,  an  individual 
receiving  SSDI  payments  for  two  years 
is  eligible  for  Medicare  benefits.  Title 
XVI  of  the  Social  Security  Act 
authorizes  the  Supplemental  Security 
Income  (SSI)  program,  a  federally 
administered  cash  assistance  program 
designed  to  provide  a  minimum  income 
to  aged,  blind,  and  other  disabled 
individuals.  In  most  States,  individuals 
who  quaUfy  for  SSI  payments  also 
qualify  for  Medicaid,  the  Federal-State 
heah3i  insurance  program  for  people 
vn\h  low  income.  Since  the  SSDI 
program  was  established  in  1954  and 
the  SSI  program  was  established  in 
1972,  Congress  has  established  various 
referral  arrangements  for  rehabihtation 
services  to  be  provided  to  persons 
eligible  for  benefits  under  SSDI  or  SSI. 
In  addition.  Social  Security  legislation 
over  the  years  has  created  work 
incentives  to  assist  individuals  with 
disabilities  in  their  transition  to 
employment. 

A  wide  range  of  work  incentives  is 
available  for  SSI  and  SSDI  recipients. 
Some  incentives,  such  as  income 
exclusions,  continued  Medicaid 
coverage.  Plans  for  Achieving  Self- 
Support,  and  student  earned  income 
exclusions,  are  available  only  for 
recipients  of  SSI.  Other  incentives,  such 
as  a  trial  work  period,  extended  period 
of  eligibihty,  continuation  of  Medicare, 
job  coach  subsidy,  and  employer 
subsidy,  are  available  only  to 
beneficiaries  of  SSDI.  People  on  both 
SSI  and  SSDI  are  ehgible  for  Impairment 
Related  Work  Expenses  through  which 
monthly  out-of-pocket  costs  for 
disability-related  services  and  items 
needed  in  order  to  work  are  deducted 
from  gross  monthly  earnings  to 
determine  countable  income. 

Educators  who  are  preparing 
individuals  for  careers  in  rehabilitation 
and  trainers  of  personnel  working  in  or 
with  State  vocational  rehabilitation  (VR) 
agencies  need  to  become  familiar  with 
Social  Seciuity  rehabilitation  provisions 
and  their  related  incentives  to  improve 
existing  curricula  on  these  provisions. 

The  Rehabilitation  Services 
Administration  of  the  U.S.  Department 
of  Education  will  coordinate  the 
oversight  of  this  project  with  the  Social 
Security  Administration  (SSA)  to  ensure 
that  the  training  provided  is  consistent 
with  the  regulations  and  related 
guidance  and  poUcy  materials 
developed  by  SSA  for  implementation 
of  the  various  incentive  provisions. 


Priority 

Projects  must  develop  training  on  (1) 
the  incentive  provisions  of  Titles  n  and 
XVI  of  die  Social  Sectuity  Act;  and  (2) 
the  relationship  to  and  impact  of  these 
incentives  on  the  provision  of 
vocational  rehabilitation  services  to 
individuals  with  disabilities.  The 
training  must  focus  on  the  skills 
necessary  for  VR  personnel  to  develop 
and  modify  Individualized  Written 
Rehabihtation  Programs  (IWRPs)  for 
persons  receiving  SSI  and  SSDI  and 
focus  on  the  importance  of  collaboration 
between  VR  counselors  and  SSA  staff  in 
assisting  indi\iduals  with  disabiUties  to 
move  from  receiving  SSI  and  SSDI  to 
being  employed. 

Projects  must  use  existing 
informational  materials  developed  by 
the  SSA  on  the  subject  of  work 
incentives,  including  the  SSAs 
materials  on  its  approaches  to  and 
strategies  for  implementing  these 
incentive  provisions. 

Projects  must  (1)  provide  training 
through  seminars  or  workshops  for  both 
pre-service  educators  and  State  VR  in- 
service  training  agency  personnel  to 
prepare  them  to  be  trainers  of  present 
and  future  rehabilitation  counselors  on 
incentive  provisions  under  Titles  II  and 
XVI  of  the  Social  Security  Act;  and  (2) 
be  national  in  scope  and  demonstrate 
potential  for  rephcation  based  on 
project  outcomes  through  the 
dissemination  of  training  materials  and 
protocols.  Projects  also  must  provide  for 
coordination  with  Social  Security 
Administration  central,  regional,  or 
local  offices  to  use  existing  training 
materials,  to  build  on  them,  and  to 
facilitate  working  relationships. 

Priority  2— Training  RefaabiliUtion 
Counselors,  Practitioners,  and 
Educators  on  Student  Financial  Aid 
and  Student  Support  Services  for 
Individuals  With  Disabilities  in 
Postsecondary  Education  Settings 

Background 

In  recent  years  eligibihty 
requirements  for  student  financial 
assistance  in  the  form  of  fellowships, 
scholarships,  stipends,  discretionary 
grants,  and  loans  have  changed 
significantly  as  a  result  of  new  laws  and 
regulations.  In  providing  rehabihtation 
services  to  individuals  with  disabilities, 
rehabihtation  practitioners  must  be 
aware  of  related  services  and  benefits 
provided  pursuant  to  any  Federal,  State, 
or  local  program  that  will  enhance  the 
capacity  of  the  individual  to  achieve  his 
or  her  vocational  objectives. 
Rehabihtation  counselors,  other 
rehabihtation  persoimel,  and  trainers  of 
personnel  working  in  or  with  State  VR 


agencies  require  up-to-date  information 
on  the  provisions  and  administration  of 
postsecondary  student  aid  programs. 
In  addition  to  financial  assistance, 
students  with  disabilities  often  require 
educational  support  services  to 
participate  fully  in  postsecondary 
education  programs.  School-based 
services  are  often  provided  by  student 
service  programs  in  postsecondary 
institxitions.  Frequently,  arranging 
supports  for  an  individual  with  a  severe 
disabihty  involves  ensuring  that 
collaboration  occurs  between 
postsecondary  support  programs  and 
the  rehabilitation,  mental  health,  and 
independent  hving  service  systems. 
Informational  materials  are  needed  that 
will  prepare  rehabilitation  counselors 
and  other  rehabihtation  practitioners  to 
collaborate  effectively  in  assisting 
indixiduals  with  disabihties  through 
student  support  services  programs. 
Informational  materials  are  needed  for 
use  by  rehabilitation  educators  for  use 
in  their  educational  programs  where 
rehabilitation  personnel  are  being 
prepared  for  roles  in  rehabilitation 
services  dehvery. 

Priority 

Projects  must  develop  training  on  (1) 
student  financial  assistance  programs 
and  student  support  senice  programs 
for  students  with  disabihties  in 
postsecondary  education;  and  (2)  the 
relationship  and  impact  of  these 
financial  and  support  services  on  the 
provision  of  vocational  rehabihtation 
services  to  individuals  with  disabihties. 
For  rehabihtation  counselors, 
practitioners,  and  administrators,  the 
training  mtist  focus  on  increasing  their 
knowledge  and  skills,  developing  and 
modifying  Individualized  Written 
Rehabihtation  Programs  (IWRPs)  for 
individuals  with  disabilities,  and  the 
importance  of  collaboration  between  VR 
staff  and  postsecondary  education  staff 
in  assisting  individuals  with  disabihties 
to  benefit  from  higher  education. 

Projects  must  provide  training 
through  seminars  or  workshops  for 
rehabihtation  coxmselors,  rehabilitation 
educators,  and  other  personnel, 
mcluding  recipients  of  rehabihtation 
training  program  grant  awards,  on 
student  financial  assistance  and  student 
services  available  in  postsecondary 
education  settings  for  students  with 
disabiUties. 

Projects  must  be  national  in  scope  and 
demonstrate  potential  for  rephcation 
based  on  project  outcomes  through  the 
dissemination  of  training  materials  and 
protocols. 
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Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  parts  385  and  390. 

Program  Authority:  29  U.S.C.  774 

Dated:  November  3,1993. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.246,  Rehabilitation  Short-Term 
Training! 

[PR  Doc.  93-27547  Filed  11-8-93;  8:45  am] 

BILUNG  CODE  4000-01-^ 


[CFDA  No:  84.246] 

Rehabilitation  Short-Term  Training; 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1994 

Purpose  of  Program:  This  program  is 
designed  for  the  support  of  special 


seminars,  institutes,  workshops,  and 
other  short-term  courses  in  technical 
matters  relating  to  the  delivery  of 
vocational,  medical,  social,  and 
psychological  rehabilitation  services. 

This  program  supports  National 
Education  Goal  5:  By  the  year  2000, 
every  adult  American  will  be  literate 
and  will  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  The 
Department  supports  a  variety  of 
training  activities  for  vocational 
rehabilitation  personnel  so  that  they 
may  more  effectively  assist  individuals 
widi  disabilities  acquire  the  knowledge 
and  skills  to  obtain  employment  and 
compete  in  a  global  economy. 

Eligible  Applicants:  State  agencies 
and  other  public  or  nonprofit  agencies 
and  organizations,  including 
institutions  of  higher  education,  are 
eligible  for  assistance  under  the 
Rehabilitation  Short-Term  Training 
program. 

Deadline  for  Transmittal  of 
Applications:  January  18, 1994. 

Deadline  for  Intergovernmental 
Review:  March  23, 1994. 
Applications  Available:  November  15, 

1993. 
Available  Funds:  $340,000. 
Estimated  Average  Size  of  Awards: 

$150,000 

Specific  Information  regarding  the 
estimated  range  of  awards  and  number 


of  awards  appears  in  the  chart  in  this 
notice. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81.  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  385  and 
390. 

Priorities 

The  priorities  in  the  notice  of  final 
priorities  for  this  program,  as  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  apply  to  these  competitions. 

For  Applications:  Telephone  (202) 
205-8327.  Individuals  who  lise  a 
telecommimicalions  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-^339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
For  Further  Information  Contact:  Robert 
Werner,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3322, 
Switzer  Building,  Washington,  DC 
20202-2649.  Telephone:  (202)  205- 
8291. 

Program  Authority:  29  U.S.C.  774. 

Dated:  November  3, 1993. 
Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 


CFDA 
No. 

Priority  areas 

Estimated  range  of 
awards 

Estimated 

number  of 

awards 

84.246A 
84.246B 

Training  Rehabilitation  Practitioners  and  Educators  on  Provisions  of  Titles  II  and  XVI  of  the 

Social  Security  Act. 
Training  Rehabilitation  Counselors.  Practitioners,  and  Educators  on  Student  Financial  Aid 
and  Student  Support  Sen/ices  (or  Individuals  with  Disabilities  in  Postsecondary  Education 
Settings. 

$140,000-«1 70.000 
$140.000-$1 70.000 

1 
1 

[FR  Doc.  93-27548  Filed  11-8-93;  8:45  am] 
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DEPARTMErrr  OF  EDUCATION 

[CDFA  No.:  84.999A] 

Independent  Evaluation  of  the  National 
Assessment  of  Educational  Progress 
(NAEP)  Trial  State  Assessment 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  1994. 

Purpose  of  Program:  To  conduct, 
through  a  nationally  recognized 
organization,  an  independent  evaluation 
of  the  National  Assessment  of 
Educational  Progress  (NAEP)  Trial  State 
Assessment  for  1994. 

Eligible  Applicants:  Section 
406(i)(2)(c){vi)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e-l), 
requires  that  the  Commissioner  of 
Education  Statistics  provide  for  an 
independent  evaluation  of  the  trial  State 
assessments  conducted  by  "a  nationally 
recognized  organization  (such  as  the 
National  Academy  of  Sciences  or  the 
National  Academy  of  Education)." 
However,  other  nationally  recognized 
organizations  are  eligible  to  compete  for 
the  grant. 

Deadline  for  Transmittal  of 
Applications:  December  27, 1993 


Applications  Available:  November  16, 
1993 

Estimated  Available  Funds:  $750,000 
in  Fiscal  Year  1994  (Budget  Period 
February  1994  to  January  1995). 

Estimated  Size  of  Award:  Up  to 
$1,800,000  over  a  20-month  period 
(contingent  upon  the  total  amount  of 
funding  for  NAEP  and  the  amount 
reouired  for  other  NAEP  priorities). 

Estimated  Number  of  Awards: 

Note:  The  Department  is  not  Iwund  by  any 
estimates  in  this  notice. 

Project  Period:  February  1994 — 
September  1995 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  part  74,  75,  77,  80,  81.  82,  85, 
and  86. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  EDGAR,  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210(c) 
provide  that  the  Secretary  may  award 
up  to  100  points  for  the  selection 
criteria,  including  a  reserved  15  points. 
For  this  competition,  the  Secretary 
distributes  these  15  points  as  follows: 


Plan  of  Operation  (34  CFR 
75.210(b)(3)).  Ten  points  are  added  to 
this  criterion  for  a  possible  total  of  25 
points. 

Quality  of  Key  Personnel  (34  CFR 
75.210(b)(4)).  Five  points  are  added  to 
this  criterion  for  a  possible  total  of  12 
points. 

For  Applications  or  Information 
Contact:  Sharif  Shakrani,  U.S. 
Department  of  Education,  Office  of 
Jiducational  Research  and  Improvement, 
National  Center  for  Education  Statistics. 
555  New  Jersey  Avenue.  N.W..  Room 
308,  Washington,  D.C.  20208-5653. 
Telephone:  (202)  219-1761.  Individuals 
who  use  a  teleconununications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Program  Authority:  20  U.S.C.  1221e- 
1. 

Dated:  November  4, 1993. 

Sharon  Porter  Robinson, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

[FR  Doc.  93-27546  Filed  11-8-93;  8:45  am] 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Health 

Recombinant  DNA  Advisory 
Committea;  Meeting 

Piirsuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Recombinant  DNA  Advisory 
Committee  on  December  2-3. 1993.  The 
meeting  will  be  held  at  the  National 
Institutes  of  Health.  Building  31C  6th 
Floor,  Conference  Room  6.  9000 
Rockviile  Pike,  Bethesda,  Maryland 
20892,  starting  at  approximately  9  a.m. 
on  December  2, 1993,  to  adjournment  at 
approximately  5  p.m.  on  December  3. 
1993.  The  meeting  will  be  open  to  the 
public  to  discuss  Proposed  Actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(51  FR  16958)  and  other  matters  to  be 
considered  by  the  Committee.  The 
Proposed  Actions  to  be  discussed  will 
follow  this  notice  of  meeting. 

Dr.  Nelson  A.  VVivel,  Director,  Officer 
of  Recombinant  DNA  Activities. 
National  Institutes  of  Health.  Building 
31,  room  4B11,  Bethesda,  Maryland 
20892.  Phone  (301)  496-9838.  FAX 
(301)  496-9839.  will  provide  materials 
to  be  discitssed  at  this  meeting,  roster  of 
committee  members,  and  substantive 
program  information.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Dr. 
Wivel  in  advance  of  the  meeting.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  June  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
aHected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 


NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
reader^to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  October  29, 1993. 
SuMn  K.  Feldmui, 
Committee  Management  Off  tear,  NJH. 
[FR  Doc  93-27571  Filed  ll-«-03:  0:45  am) 
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Recombinant  DNA  Raaaarch; 
Proposed  Actions  Under  tha 
Guidelines 

AGENCY:  National  Institutes  of  Health. 
PHS.  DHHS. 

ACnOM:  Notice  of  proposed  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(51  FR  16958). 

SUMUARY:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (51  FR 
16958).  Interested  parties  are  invited  to 
submit  comments  concerning  these 
proposals.  These  proposals  will  be 
considered  by  the  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meeting  on  December  2-3, 1993.  After 
consideration  of  these  proposals  and 
comments  by  the  RAC,  the  Director  of 
the  National  Institutes  of  Health  will 
issue  decisions  in  accordance  with  the 
NIH  Guidelines. 
DATES:  Comments  received  by 
November  22, 1993,  will  be  reproduced 
and  distributed  to  the  RAC  for 
consideration  at  its  December  2-3, 1993, 
meeting. 

ADDRESSES:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel.  Director.  Office 
of  Recombinant  DNA  Activities  (ORDA). 
Building  31.  room  4B11,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  or  sent  by  FAX  to  301-496-9839. 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  MFORMATION  CONTACT: 
Background  documentation  and 
additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities,  Building  31,  room  4B11, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  (301)  496-0838. 
SUPPLEMENTARY  INFORMATION:  The  NIH 
will  consider  the  following  actions 


under  the  ^^IH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 

I.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Or.  Chang 

On  October  6. 1993.  Dr.  Alfred  E. 
Chang  of  the  University  of  Michigan 
Medical  Center,  Ann  Arbor,  Michigan, 
submitted  a  human  gene  transfer 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
and  approval.  The  title  of  this  protocol 
is:  Adoptive  Immunotherapy  of 
Melanoma  with  Activated  Lymph  Node 
Cells  Primed  In  Vivo  with  Autologous 
Tumor  Cells  Transduced  with  the  IL-4 
Gene. 

n.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Haubricb 

On  October  6. 1993.  Dr.  Richard 
Haubricb  of  the  University  of  California 
at  San  Diego  Treatment  Center.  San 
Diego,  California  (sponsored  by  Viagene, 
San  Diego.  California),  submitted  a 
human  gene  transfer  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
title  of  this  protocol  is:  An  Open  Label. 
Phase  I/n  Clinical  Trial  to  Evaluate  the 
Safety  and  Biological  Activity  of  HTV- 
IT(V)  (fflV-l  II  Benv/rev-RetJOviral 
Vector)  in  HIV-1-Infected  Subjects, 

m.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfier  Protocol/Drs.  Liu  and  Young 

On  October  7, 1993,  Drs.  Johnson  M. 
Liu  and  Neal  S.  Young  of  the  National 
Institutes  of  Health,  Bethesda. 
Maryland,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Retroviral  Medicated  Gene 
Transfer  of  the  Panconi  Anemia 
Complementation  Group  C  Gene  to 
Hematopoietic  Progenitors  of  Group  C 
Patients. 

IV.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Drs.  Oldfield  and 
"Ram 

On  October  1, 1993,  Drs.  Edward  H. 
Oldfield  and  Zvl  Ram  of  the  National 
Institutes  of  Health,  Bethesda. 
Maryland,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Intrathecal  Gene  Therapy  for 
the  Treatment  of  Leptomeningeal 
Carcinomatosis. 
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V.  Additioii  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
TranafiBT  Protocol/Dr.  Schuening 

On  September  29. 1993.  Dr.  Friedrich 
Schuening  of  the  Fred  Hutchinson 
Cancer  Research  Center.  Seattle, 
Washington,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Retrovirus-Mediated 
Transfer  of  the  cDNA  for  Human 
Glucocerebrosidase  into  Peripheral 
Blood  Repopulating  Cells  of  Patients 
with  Gaucher's  Disease. 

VL  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Drs.  Soracher  and 
Logan 

On  October  6. 1993.  Drs.  Eric  J. 
Sorscher  and  James  J.  Logan  of  the 
University  of  Alabama,  Birmingham, 
Alabama,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Gene  Therapy  for  Cystic 
Fibrosis  Using  Cationic  Liposome 
Mediated  Gene  Transfer  A  Phase  I  Trial 
of  Safety  and  Efficacy  in  the  Nasal 
Airway. 

Vn.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Sznol 

On  October  7, 1993,  Dr.  Mario  Sznol 
of  the  National  Institutes  of  Health, 
Bethesda,  Maryland,  submitted  a  human 
gene  transfer  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
title  of  this  protocol  is:  A  Phase  I  Trial 
of  B7-Transfected  Lethally  Irradiated 
Allogeneic  Melanoma  Cell  Lines  to 
Induce  Cell-Mediated  Immunity  Against 
Tumor-Associated  Antigens  Presented 
by  HLA-A2  or  HLA-Al  in  Patients  with 
Stage  IV  Melanoma. 

Vm.  Addition  to  Appendix  D  of  the 
NIH  Guidelines  Regarding  a  Human 
Gene  Transfer  Protocol/Dr.  Rubin 

On  October  6. 1993,  Dr.  Joseph  Rubin 
of  the  Mayo  Clinic,  Rochester, 
Minnesota  (sponsored  by  Vical.  Inc., 
San  Diego.  California),  submitted  a 
human  gene  transfer  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
title  of  this  protocol  is:  Phase  I  Study  of 
Immunotherapy  of  Advanced  Colorectal 
Carcinoma  by  Direct  Gene  Transfer  into 
Hepatic  Metastases. 


DL  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Welsh 

On  October  4. 1993.  Dr.  Michael  J. 
Welsh  of  the  Howard  Hughes  Medical 
Institute,  Iowa  Qty,  Iowa,  submitted  a 
human  gene  transfer  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
title  of  this  protocol  is:  Adenovirus- 
Mediated  Gene  Transfer  of  CFTR  to  the 
Nasal  Epithelium  &  Maxillaiy  Sinus  of 
Patients  vrith  Cystic  Fibrosis. 

X.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Drs.  So^I  and 
Royston 

On  October  6, 1993,  Drs.  Robert  E. 
Sobol  and  Ivor  Royston  of  the  San  Diego 
Regional  Cancer  Center,  San  Diego, 
CaUfbmia,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Immunization  of  Colon 
Carcinoma  Patients  with  Autologous 
Irradiated  Tumor  Cells  and  Fibroblasts 
Genetically  Modified  to  Secrete 
Interleukin-2  (IL-2):  A  Phase  I  Study. 

XL  Addition  to  Appendix  D  of  the  NIH 
Guidelines  RegardLig  a  Human  Gene 
Transfer  Protocol/Drs.  Sobol  and 
Rojrston 

On  October  6, 1993,  Drs.  Robert  E. 
Sobol  and  Ivor  Royston  of  the  San  Diego 
Regional  Cancer  Center,  San  Diego, 
California,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  Immunization  of 
Glioblastoma  Patients  with  Tumor  Cells 
Genetically  Modified  to  Secrete 
hiterleukin-2  (IL-2):  A  Phase  I  Study. 

XIL  Report  on  Minor  Modifications  to 
NIH-ApproTed  Human  Gene  Transfer 
Protocols 

Dr.  LeRoy  Walters,  Chair  of  the 
Recombinant  DNA  Advisory  Committee, 
will  present  an  update  on  minor 
modifications  to  NIH-approved  human 
gene  transfer  protocols. 

XnL  Working  Group  on  Data 
Management 

Dr.  Brigid  Leventhal,  Chair  of  the 
Working  Group  on  Data  Management, 
will  provide  a  summary  of  the  reports 
submitted  to  the  Office  of  Recombinant 
DNA  Activities  by  the  principal 
investigators  of  NIH-approved  protocols, 
and  make  recommendations  regarding 
actions  to  be  taken  in  the  event  of  non- 
reporting. 


XIV.  Amendments  to  Footnotes  21  and 
22  and  Section  in-A-3  of  the  MH 
Guidelines  Regarding  Recombinant 
DNA  Vaccines 

Dr.  Stephen  Straus,  Chair  of  the 
Woridng  Group  on  Vaccines,  will 
present  an  overview  of  the  proposed 
amendments  to  Footnotes  21  and  22  and 
Section  III-A-3.  The  proposed 
amendments  will  de&ie  those 
categories  of  experiments  involving  the 
administration  of  recombinant  DNA 
vaccines  that  are  exempt  from 
Recombinant  DNA  Advisory  Committee 
review  and  National  Institutes  of  Health 
and  Institutional  Biosafety  Committee 
approval. 

XV.  Amendments  to  Sections  m,  IV,  V 
of  the  NIH  Guidelines  and  the  Points  To 
Consider  Regarding  NIH  (ORDA) 
Review  and  Approval  of  Certain 
Categories  of  Human  Gene  Transfer 
Experimento  That  Qualify  for  the 
Accelerated  Review  Process 

Dr.  Robertson  Parkman,  Chair  of  the 
Working  Group  on  Accelerated  Review 
Protocols,  will  present  an  overview  of 
the  proposed  amendments  to  the  NIH 
Guidelines  and  the  Points  to  Consider. 
The  proposed  amendments  will:  (1) 
Establish  an  accelerated  review  process 
for  certain  categories  of  human  gene 
transfer  experiments,  (2)  allow  the 
National  Institutes  of  Health  (Office  of 
Recombinant  DNA  Activities)  to  assign 
the  appropriate  review  category  to  all 
hiunan  gene  transfer  proposals  that  are 
submitted  in  compliance  with  the  NIH 
Guidelines,  and  (3)  allow  the  National 
Institutes  of  Health  (Office  of 
Recombinant  DNA  Activities)  to 
approve  those  categories  of  human  gene 
transfer  experiments  that  qualify  for  the 
accelerated  review  process  ia 
consultation  with  one  or  more 
Recombinant  DNA  Advisory  Committee 
members,  as  necessary.  Those  human 
gene  transfer  experiments  approved  by 
the  National  Institutes  of  Health  (Office 
of  Recombinant  DNA  Activities) 
through  the  accelerated  review  process 
will  be  provided  in  a  report  by  the  Chair 
of  the  Recombinant  DNA  Advisory 
Committee  at  the  next  scheduled 
committee  meeting.  Those  human  gene 
transfer  experiments  approved  by 
National  Institutes  of  Health  (Office  of 
Recombinant  DNA  Activities)  will  be 
included  in  the  list  of  approved 
experiments  and  will  be  available  from 
the  Office  of  Recombinant  DNA 
Activities,  Building  31,  room  4B11, 
Bethesda,  Maryland  20892. 
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XVL  PnsenUtian  on  Infionned  Consent 
Issues 

Dr.  Gary  Ellis.  Director,  Office  for 
Protection  firom  Research  Risks. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  will  address  informed 
consent  issues.  Dr.  Doris  Zallen,  Chair 
of  the  Working  Group  on  Informed 
Consent,  wiUTeed  a  discussion 
concerning  gene  therapy  protocols  and 
informed  consent 

XVn.  Update  im  Cystic  Fibrosis 
Protocol/Dr.  Crystal 

Dr.  Ronald  G.  Crystal  of  the  National 
Institutes  of  Health,  Bethesda, 
Maryland,  will  present  an  update  on  his 
protocol  entitled:  A  Phase  I  Study,  in 
Cystic  Fibrosis  Patients,  of  the  Safety, 
Toxicity,  and  Biological  Efficacy  of  a 
Single  Administration  of  a  RepUcation 
Deficient.  Recombinant  Adenovirus 


Canying  the  cDNA  of  the  Normal 
Human  Cystic  Fibrosis  Transmembrane 
Conductance  Regulator  Gene  in  the 
Lung, 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Aimouncements"  (45  FR 
39592,  Jxme  11, 1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Fmieral  Domestic  Assistance. 
Normally,  NIH  lists  in  its 
aimouncements  the  nimiber  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
gmdance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 


attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  Ueu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  Usted  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  November  2, 1993. 
Daryl  A.  Chamblae, 

Acting  Deputy  Director  for  Science  Policy  and 
Technology  Transfer. 

[FR  Doc  93-27572  Filed  11-8-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  13 
(FAR  CaM  91-82] 

Federal  Acqulaition  Regulation; 
Blanket  Purchase  Agreements 
Invoicing  for  Food  Products 

AGENCES:  Department  of  Defense  POD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  Dvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  (FAR)  to  cross-  * 
reference  the  prompt  payment 
requirements  of  FAR  and  to  call 
attention  to  the  short  prompt  payment 
periods  for  certain  food  products  listed 
in  FAR. 

DATES:  Comments  should  be  submitted 
on  or  before  January  10. 1994.  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  Attn:  Ms.  Beverly 
Fayson.  18th  &  F  Streets,  NW..  Room 
4035.  Washington.  DC  20405. 

Please  cite  FAR  case  91-82  in  all  ' 
correspondence  related  to  this  case. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 


information,  contact  the  FAR 
Secretariat,  room  4035.  GS  Building. 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAR  case  91-82. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Defense  Acquisition  Regulations 
Council  and  the  Qviiian  Agency 
Acquisition  Council  agreed  that  the 
language  in  FAR  13.203-1  needs 
clarifying  with  respect  to  invoicing  and 
payment  procedures  for  blanket 
purchase  agreements,  to  ensure 
compliance  with  the  requirements  of  the 
Prompt  Payment  Act  and  Office  of 
Management  and  Budget  (0MB) 
Circular  A-125,  Prompt  Payment,  as 
implemented  in  FAR  subpart  32.9. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  does  not  constitute 
a  signiBcant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  pubUcation  for  pubUc 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  public  comments  on 
the  proposed  change  are  welcomed. 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C.  601  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  efseq. 

List  of  Subjects  in  48  CFR  Part  13 

Government  prociuement. 


Dated:  November  3, 1993. 
Albert  A.  VicchioUa. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  13  be  amended  as  set  forth  below: 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPUHED  PURCHASE 
PROCEDURES 

1.  The  authority  citation  for  48  CFR 
part  13  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  13.203-1  is  amended  by 
revising  the  introductory  text  of 
paragraph  (j)(7)  and  adding  paragraph 
(j)(7)(v)  to  read  as  follows: 

13.203-1    General. 

•  •        •        •        • 

())*•* 

(7)  Invoices.  One  of  the  following 
statements  (except  that  statement 
(j)(7)(iii)  should  not  be  used  if  either  the 
accumulation  of  the  individual  invoices 
by  the  Government  materially  increases 
the  administrative  costs  of  this  purchase 
method,  or  the  acciunulation  is 
inconsistent  with  prompt  payment 
requirements  in  subpart  32.9  and 
implementing  agency  regulations)  (see 
particularly  32.905(d)  for  food 
products): 

•  *        •        •        • 

(v)  Individual  invoices  shall  be 
processed  and  paid  for  each  delivery,  if 
necessary,  to  comply  with  the  Prompt 
Payment  clause  of  the  agreement. 

(FR  Doc.  93-27483  Filed  11-8-93;  8:45  am) 
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DEPARTMEffT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  14, 1 5.  and  52 
[FARC«m91-9S] 

Federal  Acquisition  Regulation; 
Postponement  of  Bid  C^nlngs  or 
Closing  Dates 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautices  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Qvilian  Agency 
Acquisition  G)uncil  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  change  to  the  FAR  and  the 
clauses  "Late  Submissions, 
Modifications,  and  Withdrawals  of 
Bids",  and  "Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals,"  to  clarify  the  time  of  receipt 
of  bids/proposals  when  an  emergency  or 
unanticipated  event  interrupts 
government  processes  for  receiving  mail 
at  a  Government  installation  on  the  date 
specified  for  receipt  of  bids/proposals. 
DATES:  Comments  should  be  submitted 
on  or  before  January  10, 1994  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW., 
room  4035,  Attn:  Ms.  Beverly  Fayson, 
Washington,  DC  20405.  Please  cite  FAR 
case  91-95  in  all  correspondence  related 
to  this  case. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4035,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAR  case  91-95. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  revisions  to  FAR  14.402-3  and 
52.214-7,  Late  Submissions, 
Modifications  and  Withdrawals  of  Bids, 
clarify  policy  currently  in  FAR  14.402- 
3  regarding  postponement  of  a 
scheduled  bid  opening  due  to  an 
emergency  or  unanticipated  event.  The 
revisions  to  FAR  15.412  and  52.215-10 
are  proposed  to  clarify  the  policy 
regarding  exact  time  for  receipt  of 
proposals  when  an  emergency  or 


unanticipated  event  interrupts  normal 
govermnent  processes  for  receiving  mail 
on  the  date  specified  for  receipt  of 
proposals  and  urgent  requirements  do 
not  allow  time  to  formally  extend  the 
closing  date  for  proposals.  The  other 
changes  are  editorial. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601,  et  seq.. 
because  it  will  clarify  the  policy  for 
determining  the  exact  time  of  receipt  of 
bids/proposals  when  an  emergency  or 
unanticipated  event  interrupts  normal 
government  processes  for  receiving  mail 
on  the  date  specified  for  receipt  of  bids/ 
proposals.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  FAR 
subparts  will  also  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601,  et  seq. 
(FAR  case  91-95),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  14, 15, 
and  52 

Government  procurement. 

Dated:  November  3, 1993. 
Albert  A.  Vicchiolla, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  14, 15,  and  52  be  amended  as  set 
forth  below:  

1.  The  authority  citation  for  48  CFR 
parts  14, 15,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  14— SEALED  BIDDING 

2.  Section  14.402-3  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1 4.402-3    Postponement  of  openings. 

(c)  In  the  case  of  paragraph  (a)(2)  of 
this  section,  and  when  lugent 
Government  requirements  preclude 
amendment  of  the  solicitation  as  ' 


J)rescribed  in  14.208,  the  time  specified 
or  opening  of  bids  will  be  deemed  to 
be  extended  to  the  same  time  of  day 
specified  in  the  solicitation  on  the  first 
workday  on  which  normal  Government 
processes  resume.  In  such  cases,  the 
time  of  actual  bid  opening  shall  be 
deemed  to  be  the  time  set  for  bid 
opening  for  the  purpose  of  determining 
"late  bids"  under  14.304.  A  note  should 
be  made  on  the  abstract  of  bids  or 
otherwise  added  to  the  file  explaining 
the  circumstances  of  the  postponement. 

PART  15~C0NTRACTINQ  BY 
NEGOTIATION 

3.  Section  15.411  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1 5.4'l  1    Receipt  of  proposals  and 
quotations. 

(a)  The  procedures  for  receipt  and 
handling  of  proposals  and  quotations 
should  be  similar  to  those  prescribed  in 
14.401.  Proposals  and  quotations  shall 
be  marked  with  the  date  and  time  of 
receipt. 

4.  Section  15.412  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1 5.41 2    Late  proposals  and  modifications. 

•        •        •        •        » 

(b)  Offerors  are  responsible  for 
submitting  offers,  and  any  modification.<: 
to  them,  so  as  to  reach  the  Government 
office  designated  in  the  solicitation  on 
time.  If  an  emergency  or  unanticipated 
event  interrupts  normal  Government 
processes  so  that  proposals  cannot  be 
received  at  the  office  designated  for 
receipt  of  proposals  by  the  exact  time 
specified  in  the  solicitation,  and  urgent 
Government  requirements  preclude 
amendment  of  the  solicitation  closing 
date  as  usually  prescribed  by  15.410,  the 
time  specified  for  receipt  of  proposals 
will  be  deemed  to  be  extended  to  the 
same  time  of  day,  specified  in  the 
solicitation  on  the  first  work  day  on 
which  normal  Government  processes 
resimie.  If  no  time  is  specified  in  the 
solicitation,  the  time  for  receipt  is  4:30 
p.m.,  local  time,  for  the  designated 
Government  office  on  the  date  that 
proposals  are  due. 


PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

5.  Section  52.214-7  is  amended  in  the 
clause  by  revising  the  date  in  the 
heading  and  adding  paragraph  (h)  to 
read  as  follows: 


Late  Submissions,  Modifications,  and 
Withdrawals  of  Bids  (Date) 


Federal  Regirter  /  Vol.  58,  No.  215  /  Tuesday.  November  9,  1993  /  Proposed  Rules  59619 


(h)  If  an  emergency  or  unanticipated  event 
intenupts  normal  Government  processes  so 
as  to  cause  postponement  of  the  scheduled 
bid  opening,  and  urgent  Government 
requirements  preclude  amendment  of  the 
soudtation  or  other  notice  of  an  extension  of 
the  opening  date,  the  time  specified  for 
receipt  of  bids  will  be  deemed  to  be  extended 
to  the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
normal  Government  processes  resume. 

6.  Section  52.215-10  is  amended  by 
revising  the  introductory  text,  the  date 
in  the  heading  of  the  clause,  and  adding 
paragraph  (i)  to  read  as  follows: 


62^5-10    LateSubmiMlone, 
Modifleatione,  and  WHhdrawale  of 
Proposals. 

As  prescribed  in  15.407(c)(6),  insert 
the  following  provisions: 

Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals  (Date) 

(1)  If  an  emergency  or  unanticipated  event 
interrupts  normal  Government  processes  so 
that  proposals  cannot  be  received  at  the 
office  designated  for  receipt  of  proposals  by 
the  exact  time  specified  in  the  solicitation, 
and  urgent  Government  requirements 


preclude  amendment  of  the  solicitation  or 
other  notice  of  an  extension  of  the  closing 
date,  the  time  specified  for  receipt  of 
proposals  will  be  deemed  to  be  extended  to 
the  same  time  of  day  specified  in  the 
solicitation  on  the  first  work  day  on  which 
normal  Government  processes  resimie.  If  no 
time  is  specified  in  the  solicitation,  the  time 
for  receipt  is  4:30  p.m.  local  Ume  for  the 
designated  Government  office. 

[FR  Doc.  93-27484  Filed  ll-8-fl3;  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201, 310,  and  314 
[Docket  No.  92N-0076] 
RIN  090S-AA06 

labeling  of  Drug  Products  for  Over- 
th«-Counter  Human  Use  Subject  to  an 
Approved  Application  or  Abbreviated 

Application 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  that 
the  alternative  labeling  policy  that 
applies  to  over-the-counter  (OTC)  drug 
products  that  are  marketed  under  an 
OTC  drug  monograph  be  extended,  in 
part,  to  OTC  drug  products  that  are 
marketed  under  an  approved  new  drug 
or  an  abbreviated  new  drug  application 
(hereinafter  collectively  called  an 
application).  The  label  and  labeUng  of 
OTC  drug  products  approved  under  an 
application  would  be  permitted  to 
contain,  in  a  prominent  and 
conspicuous  location,  either  the 
designation  "APPROVED  USES," 
together  with  the  specific  wording  on 
indications  for  use  established  under  an 
approved  application,  all  of  which  must 
appear  within  a  boxed  area;  or  the 
designation  "APPROVED 
INFORMATION,"  together  with  the 
specific  wording  on  indications  for  use 
and  other  applicable  labeling  (e.g., 
statement  of  identity,  warnings,  and 
directions)  established  under  an 
approved  application,  all  of  which  must 
appear  within  a  boxed  area.  FDA  is 
issuing  this  proposal  to  make  the 
labeling  of  OTC  drug  products 
consistent,  whether  the  products  are 
marketed  under  an  approved 
application  or  under  an  OTC  drug 
monograph. 

DATES:  Written  comments  by  January  10, 
1994 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Giibertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-594-5000. 

SUPPt^MENTARY  INFORMATION:  In  the 
Federal  Register  of  May  1, 1986  (51  FR 
16258),  FDA  issued  a  final  rule  in 


S  330.1(cK2)  (21  CFR  330.1(c)(2)) 
establishing  alternate  labeling  for  OTC 
drug  products  marketed  under  an  OTC 
drug  monograph.  (OTC  drug  products 
that  follow  all  conditions  for  marketing 
set  out  in  an  OTC  drug  monograph  are 
deemed  generally  recognized  as  safe  and 
effective  and  not  misbranded.)  The  final 
rule  established  three  alternatives  for 
the  "Indications"  portion  of  OTC  drug 
product  labeling.  The  label  and  labeling 
of  OTC  drug  products  marketed  under 
an  OTC  drug  monograph  are  required  to 
contain,  in  a  prominent  and 
conspicuous  location,  the  "Indications" 
that  have  been  established  in  a  final 
monograph.  At  the  option  of  the 
manufactiu^r,  this  labeling  may  be 
designated  "APPROVED  USES,"  or 
given«  similar  permitted  designation.  If 
the  "APPROVED  USES"  designation  is 
used,  the  labeling  must  appear  within  a 
boxed  area.  Other  labeling  in  the 
monograph  may  also  be  placed  within 
the  boxed  area,  in  which  case  the 
labeling  is  designated  "APPROVED 
INFORMATION."  rather  than 
"APPROVED  USES."  All  information 
must  be  in  the  exact  language 
established  in  the  monograph.  In 
addition,  there  must  be  a  statement  that 
the  boxed  information  was  published  by 
FDA.  In  lieu  of  this  latter  statement,  the 
designation  of  the  boxed  area  may  be 
modified  to  read  "FDA  APPROVED 
USES"  or  "FDA  APPROVED 
INFORMATION."  or  similar  wording. 

As  a  second  alternative,  "Indications" 
labeling  may  contain  other  truthful  and 
nonmisleading  statements,  describing 
only  those  indications  for  use  that  have 
been  established  in  an  applicable 
monograph.  In  this  case,  the 
"APPROVED  USES"  or  "APPROVED 
INFORMATION"  designation  may  not 
be  used. 

Under  a  third  alternative,  the  labeling 
may  meet  the  boxed  area  requirement, 
described  above,  and  in  addition  use 
other  truthful  and  nonmisleading 
substitute  or  alternate  language 
describing  indications  for  use.  This 
additional  language  must  appear 
elsewhere  in  the  labeling  (outside  the 
boxed  area). 

OTC  drug  labehng  other  than 
indications  for  use  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
use  the  specific  wording  established 
under  the  monograph. 

During  the  time  that  the  final  rule  was 
being  developed,  several  comments 
requested  that  the  "FDA  APPROVED 
USES"  designation  be  permitted  for 
OTC  drug  products  marketed  imder  an 
approved  application  as  we|l  as  for 
those  marketed  under  a  monograph.  The 
agency -agreed  in  principle,  stating  that 
it  would  promote  consistency  in  the 


labeling  of  OTC  drug  products  if  all 
products,  whether  approved  under  an 
application  or  included  in  a  monograph, 
were  permitted  to  use  the  terms  "FDA 
APPROVED  USES"  or  "FDA 
APPROVED  INFORMATION"  in  their 
labehng.  However,  since  §  330.1(c)  was 
in  a  portion  of  the  FDA  regulations  that 
applied  only  to  OTC  drugs  covered  by 
a  monograph,  a  separate  regulation 
would  be  required  to  address  labeling  of 
OTC  drug  products  subject  to  an 
application.  Accordingly,  the  agency  is 
now  proposing  regulations  under  parts 
310  and  314  (21  CFR  parts  310  and  314) 
for  alternate  labeling  of  OTC  drug 
products  that  are  subject  to  an  approved 
application. 

I.  OTC  Drug  Products  Subject  to  an 
Application 

There  are  several  classes  of  OTC  drug 
products  that  are  subject  to  an 
application.  Examples  include; 

1 .  Prodiicts  containing  ingredients 
that  are  approved  in  monographs  but 
the  products  are  nonetheless  subject  to 
an  application  because  the  ingredient  is 
formulated  in  a  sustained-release  dosage 
form.  Examples  include 
chlorpheniramine  maleate 
(antihistamine)  and  pseudoephedrine 
hydrochloride  (nasal  decongestant). 

2.  Products  containing  ingredients 
that  have  been  approved  in  a 
monograph  for  some  indications  but  are 
not  included  in  a  monograph  for  the  use 
covered  by  the  approved  application. 
An  example  of  such  an  ingredient  is 
doxylamine  succinate,  which  has  been 
proposed  for  inclusion  in  the 
antihistamine  drug  products  monograph 
but  which  has  not  been  approved  as  a 
nighttime  sleep-aid  monograph 
ingredient.  Doxylamine  succinate  is  the 
subject  of  an  approved  application  for 
the  nighttime  sleep-aid  indication. 

3.  Products  containing  ingredients  for 
which  an  appUcation  for  OTC  use  was 
approved  before  the  ingredient  was 
included  in  the  OTC  drug  review. 
Examples  include  triprolidine 
hydrochloride  (antihistamine)  and 
dexbrompheniramine  maleate 
(antihistamine).  These  applications 
remain  in  effect  until  a  final  monograph 
is  issued  and  becomes  effective. 

4.  Products  containing  ingredients 
that  are  not  in  the  OTC  drug  review  but 
which  have  indications  for  use 
approved  in  an  application  where  the 
indications  are  similar  to  those  in  a 
proposed  or  final  OTC  drug  monograph. 
Examples  include  loperamide 
hydrochloride  (antidiarrheal),  ibuprofen 
(analgesic/antipyretic),  and  tioconazole 
(topical  antifungal). 

5.  Products  containing  ingredients 
that  are  not  in  the  OTC  drug  review  and 
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for  which  there  currently  are  no  similar 
ore  drug  products.  An  example  is 
clotrimazole  for  vaginal  yeast  infections. 
The  above  examples  are  not  intended 
to  be  all  inclusive  of  the  types  of  OTC 
drug  products  that  are  subject  to  an 
application. 

n.  arc  Ai^licatkm  Labeling  Policy 

During  the  course  of  the  OTC  drug 
review,  the  agency  has  established 
labeling  policy  that  is  intended  to 
promote  uniformity  and  to  help  prevent 
consumer  confusion  in  the  marketplace. 
The  agency's  policy  provides  that  OTC 
drug  products  containing  an  ingredient 
in  any  of  the  first  four  classes  described 
above  should  be  labeled  in  the  same 
manner  as  a  corresponding  or  similar 
OTC  drug  product  labeled  and  marketed 
under  a  proposed  or  final  OTC  drug 
monograph.  Where  only  an  advance 
notice  of  proposed  rulemaking  (panel 
report)  has  been  published,  the  agency 
has  used  it  as  a  guide  in  approving 
labeling  for  OTC  drug  products 
marketed  under  an  application.  Where 
both  a  panel  report  and  a  tentative  final 
monograph  have  been  published,  the 
agency  has  used  the  tentative  final 
monoEraph  as  a  guide,  but  has  allowed 
OTC  drug  products  approved  under  an 
application  to  follow  either  the  panel 
report  or  the  tentative  final  monograph. 
Where  a  final  OTC  drug  monograph  has 
been  published,  the  agency  has  used  the 
monograph  as  a  guide  in  approving  OTC 
labeling  in  an  application.  The  agency 
intends  to  continue  to  follow  this 
procedure  during  the  completion  of  the 
OTC  drug  review  ih  approving  the 
labeling  of  OTC  drug  products  subject  to 
an  application. 

in.  FDA  Approved  Laaguage  for  New 
Drugs  for  OTC  Um 

In  response  to  the  proposal  to 
establish  ahemate  labeling  for  OTC  drug 
products,  one  comment  noted  that 
section  301(1)  of  the  Pedwal  Pood,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
331(1))  prohibits  the  use  in  labeling  of 
any  representation  or  suggestion  that 
"approval  of  an  application  with  respect 
to  such  drug  •  *  •  Is  in  effect  under 
section  505;  515,  or  520<g)  *  *  •."  The 
comment  argued  that  the  use  of  the 
"FDA  APPROVED"  language  is  contrary 
to  the  intent  and  meaning  of  section 
301(1)  of  the  act.  Hie  comment  stated 
that  88  a  result,  "non-NDA'd  OTC  drug 
products  would  be  allovrod  to  use  such 
language,  but  that  NDA'd  OTC  drug 
products  would  be  prohibited  from 
using  it."  The  comment  maintained  that 
the  issue  of  labeling  of  OTC  drugs 
subject  to  an  application  as  "FDA 
APPROVED"  could  only  be  resolved  by 
amen^ent  of  the  act.  The  comment 


cited  the  then  pending  "FDA  Approval 
Ubehng  Act"  (H.R.  2244)  (Ref.  1)  and 
mentioned  that  this  act  would  have 
allowed  the  statement  "FDA 
APPROVED."  followed  by  the 
application  number  on  preecriptirai 
drugs.  TIm  comment  suggested  that  FDA 
use  a  similar  approach^'  the  labeling 
of  OTC  drug  products  marketed  under 
an  application.  (H  Jt  2244  was  passed 
by  the  House,  but  was  iwver  enacted.) 

Another  comment  contended  that 
section  301(1)  of  the  act  can  be 
interpreted  to  apply  only  to  statements 
connoting  new  drug  approval  pursuant 
to  section  505  of  the  act  (21  U.S.C  355) 
and  therefore  terminology  such  as' 
"APPROVED  USES,"  when  used  with 
respect  to  a  product's  labeling,  is  not 
prohibited  by  the  act. 

This  comment  stated  that  equal 
treatment  of  OTC  ding  products 
marketed  under  an  application  and 
marketed  under  an  OTC  drug 
monograph  would  be  consistent  with 
FDA's  policy  of  promoting  uniformity  in 
OTC  drug  labeling  under  applicable 
statutory  standards.  The  comment 
maintained  that  uniformity  would 
lessen  consumer  confusion  about  the 
label  indications  on  OHTC  drugs,  because 
there  is  no  difference  to  the  consumer 
between  an  OTC  drug  marketed 
pursuant  to  an  appbcation  or  one 
marketed  under  a  monograph.  The 
comments  requested  that  the  agency 
clarify  that  the  "FDA  APPROVED 
USES"  iangiiage  would  also  be 
permitted  for  OTC  drugs  marketed 
pursuant  to  an  appbcation.  and  tiiat  the 
agency  declare  that  this  language  would 
not  be  in  violation  of  section  301(1)  of 
the  act. 

As  discussed  in  the  final  rule  (51  FR 
16258).  section  301(1)  of  the  act,  by  its 
own  terms,  prohibits  only 
representations  or  suggestions  that  an 
approval  of  an  apphcatjon  under  section 
505  of  the  act  is  in  effect  for  a  drug 
product.  It  does  not  apply  to 
requirements  for  l^wUng  related  to 
indications  for  use.  such  as  those  in  the 
alternate  labeling  regulation  in 
§  330.1(c).  Similarly,  the  prohibition  in 
section  301(1)  of  the  act  does  not  apply 
to  the  alternate  labeling  proposed  in  tnis 
notice. 

Reference 

(1)  Comment  Na  CX)0072,  Docket  No.  621i- 
0154. 

IV.  Proposed  Eagnlatian 

FDA  is  proposing  to  amend  the 
labeling  requirements  in  21  CFR  part 
310  for  new  drugs  approved  for  OTC  use 
by  adding  new  §  310.104.  Because  21 
CFR  part  201  sets  forth  the  general 
provisions  for  the  labeling  of  drugs,  new 


§  201.65  is  being  added  as  a  cross- 
reference  to  new  §  301.104  for  the 
convenience  of  the  reader.  As  proposed, 
the  label  and  labeling  of  OTC  drug 
products  approved  under  an  application 
would  be  permitted  to  contain  in  a 
prominent  and  conspicuous  location 
either:  (1)  The  designation  •APPROVED 
USES,"  together  with  the  specific 
wording  on  indications  for  use 
established  under  an  approved 
application,  all  of  which  must  appear 
within  a  boxed  area,  or  (2)  the 
designation  "APHIOVED 
INFORMATION,"  together  with  the 
specific  wording  on  indications  for  use 
and  other  apphcable  labeling  (e.g., 
statement  of  identity,  warnings,  and 
directions)  established  ui>der  an 
approved  apphcabon,  all  of  which  must 
appear  within  a  boxed  area.  The 
designation  of  the  boxed  area  may  be 
modified  to  read:  "FDA  APPROVED 
USES"  or  "FDA  APPROVED 
INFORMATION."  as  appropriate,  or 
"USES  (or  "INFORMATION") 
APPROVED  BY  THE  POOD  AND  DRUG 
ADMINISTRATION,"  or  other  sunilar 
wording. 

Section  330.1(c)  permits  the  label  and 
labeling  of  OTC  cbug  products  that  are 
marketed  under  an  OTC  drag 
monograph  to  use  wording  to  describe 
indications  for  use  other  than  that 
established  in  an  OTC  drug  monograph. 
However,  such  altemativelanguage 
must  meet  the  statutory  prohi^tions 
against  false  or  misleading  labeling,  and 
it  may  neither  appear  within  a  boxed 
area  nor  be  designated  as  "APPROVED 
USES."  Also,  the  regulations  provide 
that  such  labeling  may  contain  the 
approved  monograph  language  on 
indications  for  use,  within  a  boxed  area 
designated  "APPROVED  USES,"  plus 
alternative  language  describing 
indications  for  use  that  is  nt^mlse  or 
misleading,  which  must  appear 
elsewhere  in  the  labeling  (outside  the 
box).  In  either  case,  manufacturers  of 
OTC  drugs  covered  by  an  OTC  drug 
monograph  may  use  these  labeling 
alternatives  without  FDA  preclearance 
of  the  labeling.  However,  all  labeling  for 
new  drugs,  including  alternative 
language  relating  to  indications  for  use. 
requires  preclearance  by  FDA.  FDA  may 
approve  alternate  labeling  language  for 
describing  indications  for  use  during  the 
process  of  approving  apphcatioos  for 
new  OTC  dnigs.  Therefore,  since  the 
proposal  encompasses  all  labeling 
approved  under  an  application,  the 
present  proposed  regulation  does  not 
address,  as  a  separate  matter,  possible 
labeling  alternatives  of  the  type  allowed 
under  a  monograph. 

The  agency  is  also  proposing  to 
amend  §  314.70(d)  relating  to  changes  to 
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an  approved  application.  As  proposed, 
if  the  "APPROVED  USES'VAPPROVED 
INFORMATION"/boxed  area  concept  is 
the  only  change  being  made  in  the 
application's  approved  labeling, 
manufectxirers  would  not  be  required  to 
submit  a  supplemental  applica^on  but 
could  inform  the  agency  when  this 
change  occurred  by  including  this 
information  in  the  annual  report  for  that 
apphcation. 

As  discussed  above,  many  classes  of 
ore  drug  products  subject  to  an 
application  are  very  closely  related  to 
ore  drug  products  included  in  the  OTC 
drug  review.  In  most  instances,  the 
labeling  for  OTC  drug  products  is  based 
on  labeling  developed  during  the  course 
of  the  OTC  drug  review.  Therefore,  the 
labeling  is  virtually  the  same  whether  a 
product  is  marketed  under  an  OTC  drug 
monograph  or  an  approved  application. 
The  agency  has  considered  whether  new 
drugs  with  applications  approved  for 
OTC  use  should  be  permitted  to  use  the 
"APPROVED  USES"  or  "APPROVED 
INFORMATION"  language  as  part  of 
their  labeling,  before  an  OTC  drug 
monograph  has  become  final  for  the 
corresponding  class  of  OTC  drugs.  In 
the  case  of  drugs  marketed  under  a 
monograph,  the  "APPROVED  USES" 
terminology  described  in  §  330.1(c)(2) 
cannot  be  implemented  until  relevant 
OTC  drug  monographs  are  issued  in 
final  form.  A  product  cannot  bear  an 
"APPROVED  USES"  designation  until 
the  use  has,  in  fact,  been  approved  by 
FDA,  which  will  only  occur  when  the 
final  OTC  dnig  monograph  is  issued. 
Moreover,  for  many  years  diuing  the 
course  of  the  OTC  dnig  review,  the 
agency  has  approved  applications  for, 
new  drugs  for  OTC  use  subject  to  the 
following  conditions: 

These  (labeling)  changes  are  requested 
to  ensure  parity  of  regulatory  treatment 
among  similar  products  marketed  over- 
the-counter,  whether  or  not  they  are  the 
subject  of  an  approved  application. 
Please  note  that,  should  this  ingredient 
be  included  in  a  final  monograph 
concerning  OTC  (name  of  monograph) 
drug  products,  you  will  be  expected  to 
conform  to  the  monograph 
reouirements. 

the  use  of  "FDA  APPROVED" 
language  will  be  implemented  on  a  drug 
category-by-category  basis  as  final  OTC 
drug  monographs  are  issued.  Because  of 
the  interrelationship  of  the  labeling  of 
drugs  marketed  under  an  OTC  drug 
monograph  and  drugs  approved  under 
an  application,  the  agency  believes  that 
new  drugs  for  OTC  use  also  should  not 
use  the  "APPROVED  USES"  designation 
until  the  final  OTC  drug  monograph  for 
the  corresponding  class  of  OTC  drugs 
has  been  issued.  Thereafter,  the 


"APPROVED  USES"/boxed  area 
concept  would  be  implemented  at  the 
same  time  for  all  drug  products  in  that 
category,  whether  marketed  under  an 
OTC  drug  monograph  or  an  application. 
The  agency  believes  that  this  approach 
would  promote  consistency  in  the 
labeling  of  OTC  drugs  and  reduce 
consiuner  confusion.  Unless  labeling  for 
both  types  of  OTC  drugs  within  the 
same  drug  category  is  implemented  at 
the  same  time,  consiuners  could  be 
misled  into  believing  that  one  of  the  two 
types  of  OTC  drugs  (whether  subject  to 
a  monograph  or  to  an  application)  has 
a  special  status. 

V.  Abluwriated  Applications— "Same" 
Labeling  Requirements 

Section  505(j)(2)(A)(v)  of  the  act 
requires  that  the  labeling  for  a  new  drug 
approved  via  an  abbreviated  application 
be  the  same  as  the  labeling  approved  for 
the  listed  drug  except  for  changes 
required  because  of  differences 
approved  under  a  petition  or  because 
the  new  drug  and  the  listed  drug  are 
produced  or  distributed  by  di^rent 
manufactiu^rs.  If  this  "sameness" 
requirement  were  applied  literally  to 
this  new  alternate  labeling  proposal,  it 
could  be  interpreted  as  meaning  that  a 
manufacturer  of  an  OTC  drug  product 
approved  via  an  abbreviated  application 
could  not  use  the  "APPROVED  USES" 
or  "APPROVED  INFORMATION" 
language  in  its  product's  labeling  imless 
the  manufacturer  of  the  listed  drug  were 
to  do  so  first.  This  could  also  mean  that 
if  the  manufacturer  of  the  listed  drug 
chose  not  to  use  the  "APPROVED 
USES"  or  "APPROVED 
INFORMATION"  language  in  its 
product's  labeling,  then  me 
manufacturers  of  other  similar  products 
approved  via  abbrevfated  applications 
could  never  use  this  language  in  their 
labeling.  The  agency  does  not  find  this 
to  be  an  equitable  situation. 

The  agency  does  not  see  any 
inequities  if  a  new  drug  approved  for 
marketing  via  an  abbreviated 
application  pursuant  to  section  505(j)(2) 
of  the  act  (often  referred  to  as  a  "generic 
drug")  were  to  contain  the  "APPROVED 
USES"  or  "APPROVED 
INFORMATION"  language  and  the 
listed  drug  did  not  contain  this 
information  in  its  labeling,  or  if  the 
generic  drug  contained  this  information 
in  its  labeling  before  the  listed  drug  did, 
or  if  the  listed  drug  contained  this 
information  and  some  or  all  generic 
versions  of  the  drug  did  not  contain  the 
information.  Similarly,  all 
manufacturers  of  OTC  drug  products 
mariceted  via  monographs  may  not  elect 
to  use  "APPROVED  USES/APPROVED 
INFORMA-nCM^"  labeling,  nor  will 


manufactxurers  implement  such  labeling 
at  the  same  time.  The  agency  does  not 
believe  that  consumers  would  be  misled 
by  such  a  difference  in  product  labeling, 
whether  the  product  is  marketed 
pursuant  to  an  approved  application  or 
an  OTC  drug  monograph.  Accordingly, 
FDA  proposes  that  manufacturers  of 
new  drugs  approved  via  an  abbreviated 
application  pursuant  to  section  505(j)(2) 
of  the  act  be  allowed  to  use  this  limited 
alternative  labeling  provided  for  in 
proposed  §  310.104.  Unless  otherwise 
required  under  §  314.70(b)  or  (c), 
manufacturers  do  not  need  to  submit  a 
supplement  to  make  such  changes,  but 
shall  describe  the  changes  in  the  next 
annual  report  for  the  application  in 
accord  with  the  procedures  proposed  in 
§  314.70(d)(10).  All  conditions  as  to 
when  such  labeling  could  be 
implemented,  as  described  above, 
would  also  applv  to  new  drugs 
approved  pursuant  to  section  505(j)(2) 
of  the  act. 

The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rulemaking  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
S]}ecified  in  Executive  Order  12866,  or 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Manufacturers  would 
normally  have  up  to  12  months  after 
each  fined  OTC  (mig  monograph  is 
published  in  the  Federal  Register  to 
revise  their  product  labeling.  In  most 
cases,  this  would  be  routinely  done  at 
the  next  printing  so  that  minimal  costs 
should  be  inaured.  Likewise, 
manufacturers  of  new  drugs  for  OTC  use 
are  not  expected  to  add  the  "FDA 
APPROVED"  terminology  to  their 
product  labeling  until  the  next  label 
printing.  Because  the  labeling  for  these 
drug  products  will  already  have  been 
approved  by  the  agency,  the  agency  is 
providing  that  manufacturers  may 
include  this  change  in  the  conditions  in 
an  approved  application,  as  one  of  the 
changes  described  in  the  annual  report 
for  that  application.  (See  §  314.70(d).) 
Thus,  manufacturers  will  be  able  to 
incorporate  alternate  labeling,  if  any  is 
selected,  in  the  normal  course  of 
business.  The  impact  of  the  proposed 
rule,  if  implemented,  appears  to  be 
minimal.  Therefore,  the  agency 
concludes  that  the  proposed  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12866.  Further,  the  agency 
certifies  that  the  proposed  rule,  if 
implemented,  will  not  have  a  sigmbcant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
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economic  impact  that  thia  rulemaking 
would  have  on  manu&cturen  of  new 
drug  products  for  OTC  use.  Comments 
regarding  the  impact  of  this  rulemaking 
on  these  manufacturers  should  be 
accompanied  by  documentation.  The 
agency  will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule.The  agency  has  determined 
under  21  CFR  25.24(c)(6)  that  this  action 
is  of  a  type  that  does  not  individually 
or  cumulatively  have  a  significant  e%ct 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
January  10, 1994,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Three  copies  ofafi  commmta 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  201 

Dnua,  Labeling.  Reporting  and 
recordkeeping  requirements. 
21  CFR  Part  310 

Administrative  practice  and 
procedure,  Dtubs,  Labeling.  Medical 
devices,  Reporting  and  recordkeeping 
requirements. 
21  CFR  Part  314 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Drugs,  Reporting  and 
recordkeeping  requirements. 

Iliereftne,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  parts  201,  310,  and  314  be 
amended  as  follows: 

PART  201 -lABELINQ 

1.  The  authority  citation  for  21  CFR 
part  201  is  revised  to  read  as  follows: 

AoHiorily:  Sees.  201, 301, 501, 502, 503, 
505.  508,  507.  508.  510.  512,  530-542,  701, 
704.  721  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  331,  351,  352, 
353.  355.  358.  367.  358,  380.  380b,  380n- 
360SS.  371,  374,  379b);  tecs.  215, 301.  351, 
354-360P,  381  of  the  Public  Health  Servlca 
Act  (42  U.S.C.  218,  241,  262,  283b-283n. 
264). 

2.  Section  201.65  is  added  to  subpart 
C  to  reed  as  foUows: 


f  201.68  UbaNng  of  new  drug  produeta  tor 


For  labeling  describijM  the 
"Indications"  that  havebeen  established 
for  a  new  dnig  product  for  over-the- 
counter  human  use.  see  S  310.104  of  this 
chapter. 

PART  310-MEW  DRUQ8 

3.  The  authority  citation  for  21  CFR 
part  310  is  revised  to  read  as  follows: 

AelbefHy:  Sees.  201, 301. 501. 502. 803. 
506.  506,  507,  612-616,  520, 801(a).  701.  704. 
705,  721  of  the  Federal  Pood.  Dnig,  and 
Coametlc  Act  (21  US-C  321,  331.  351,  352. 
353,  365,  356.  357,  360b-360f.  360j,  361(a), 
371,  374,  375.  379e);  sees.  216,  301.  302(a). 
351.  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C  216.  241.  242(a).  262.  283b- 
283n). 

4.  Section  310.104  is  added  to  subpart 
B  to  reed  as  foUows: 

|3iai04  Labeling  of  new  drug  products  for 
ovar-«ie-eounlM' human  use. 

(a)(1)  The  label  and  labeling  of  the 
product  contain  in  a  prominent  and 
conspicuous  location  the  labeling 
describing  the  "Indications"  that  have 
been  established  in  an  approved 
application  or  abbreviated  application. 
Subject  to  the  requirements  of  paragraph 
(c)  of  this  section,  at  the  discretion  of 
the  applicant,  this  portion  of  the 
labeling  may  be  designated 
"APPROVED  USES,"  or  be  given  a 
similar  designation  as  permitted  by 
paragraph  (a)(4)  of  this  section,  each 
time  it  appeera  in  the  labeling,  e.g.,  on 
the  outer  carton,  inner  bottle  label,  and 
on  any  package  insert  or  display 
material.  If  the  "APPROVED  USES"  or 
a  similar  designation  is  used,  the 
labeling  involved  shall  appear  within  a 
boxed  area. 

(2)  At  the  applicant's  discretion,  the 
"Indications"  may  be  described  in  the 
boxed  area  together  with  other 
applicable  labeling  approved  under  the 
application  or  abbreviated  application. 
If  such  other  labeling  is  included,  the 
boxed  area  shall bedesignated 
"APPROVED  INFORMATION."  not 
"APPROVED  USES." 

(3)  The  "Indications"  information 
appealing  in  the  boxed  area  shall  be 
stated  in  the  exact  language  approved  in 
the  application  or  abbreviateci 
application.  Other  information,  if 
included  within  the  boxed  area,  also 
shall  be  stated  in  the  exact  language 
approved  in  the  application  or 
abbreviated  application. 

(4)  At  the  wplicant's  discretion,  the 
designation  of  the  boxed  area  may  read: 
"FDA  APPROVED  USES"  or  "FDA 
APPROVED  INFORMATION,"  as 
appropriate,  or  "USES  (or 


"INFORMATION")  APPROVED  BY  THE 
FOOD  AND  DRUG 

ADMINISTRATION,"  or  other  similar 
wording. 

(5)  As  provided  in  §  314.70  of  this 
chapter,  portions  of  the  labeling 
described  in  this  paragraph  may  be 
adopted  without  prior  FDA  approval. 

(b)  The  term  "prominent  ana 
conspicuous  location"  as  used  in 
paragraph  (a)  of  this  section  means  that 
the  labeling  within  the  boxed  or 
nonboxed  area  shall  be  presented  and 
displayed  in  such  a  mumer  as  to  render 
it  likely  to  be  read  and  understood  by 
the  ordinary  individual  under 
customary  conditions  at  both  time  of 
purchase  and  use. 

(c)  The  discretionary  provisions  of 
paragraph  (a)  of  this  section  will  be 
permitted  only  after  a  final  OTC  drug 
monograph  for  the  corresponding  class 
of  OTC  drugs  has  been  established 
under  part  330  of  this  chapter.  If  a 
relevant  OTC  drug  monograph  is 
pending  at  the  time  an  application  is 
approved,  an  applicant  will  be  so 
informed.  In  such  case,  the  appUcant 
shall  use  only  the  wording  approved  in 
the  application  to  label  the  product, 
until  the  pending  OTC  drug  monograph 
becomes  final.  If  there  is  no 
corresponding  class  of  OTC  drugs 
pending  under  part  330  of  this  (^pter, 
then  the  provisions  of  paragraph  (a)  of 
this  section  can  be  implemented  when 
an  application  is  approved  or  at  any 
time  thereafter. 

PART  314— APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  KEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

5.  The  authority  citation  for  21  CFR 
part  314  is  revised  to  reed  as  follows: 

Anthoritjr.  Sees.  201,  301,  501,  502.  503, 
505.  506.  507,  701.  704,  721  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C  321, 
331.  351,  352,  353.  356.  356,  357,  371,  374, 
379e). 

6.  Section  314.70  is  amended  in  by 
adding  new  paragraph  (d)(10)  to  read  as 
follows: 

1314.70  Supptaments  and  other  changes  to 


(d)-  •  • 

(10)  If  the  alternate  labeling 
authorized  by  §  310.104  of  this  chapter 
is  the  only  change  being  made  in  the 
approved  labelii^. 
•        •        •        •        • 

Dated:  November  2. 1993. 
Michael  R.  Taylor. 
Deputy  Committioner  for  Policy. 
[FR  Doc.  93-27501  Filed  11-8-03;  8:45  am] 
BUMS  COM  41S»-tt-r 
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21  CFR  Part  330 

COoetotNo.92N-017^ 
RtN0905-AA06 

Labeling  of  Drug  Product*  for  Over- 
Tha-Countar  Human  Utt;  Tactinlcal 
Amandmant 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  alternative  labeling  policy  for 
over-the-counter  (OTC)  drug  products 
subject  to  an  OTC  drug  monograph.  This 
proposal  involves  nonsubstantive 
changes  in  wording  and  changes  in  the 
paragraph  designations  to  make 
§  330.1(c)  (21  CFR  330.1(c))  consistent 
with  the  alternative  labeling  policy  for 
OTC  drug  products  subject  to  an 
approved  application  or  abbreviated 
application  (hereinafter  collectively 
called  an  appUcation),  proposed 
elsewhere  in  this  issue  of  the  Federal 
Register. 

DATES:  Written  comments  by  January  10, 
1994. 

AOOflESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville.  MB  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  1,  1986  (51  FR 
16258).  FDA  issued  a  final  rule  in 
§  330.1(c)(2)  (21  CFR  330.1(c)(2)) 
establishing  alternate  labeling  for  OTC 
drug  products  marketed  under  an  OTC 
drug  monograph.  The  final  rule 
established  three  alternatives  for  the 
"Indications"  portion  of  OTC  drug 
labeling.  The  label  and  labeling  of  OTC 
drug  products  marketed  under  an  OTC 
drug  monograph  are  required  to  contain, 
in  a  prominent  and  conspicuous 
location,  the  "Indications"  that  have 
been  established  in  a  final  monograph. 
At  the  option  of  the  manufacturer,  this 
labeling  may  be  designated 
"APPROVED  USES,"  or  given  a  similar 
permitted  designation.  If  the 
"APPROVED  USES"  designaUon  is 
used,  the  labeling  must  appear  within  a 
boxed  area.  Other  labeling  in  the 
monograph  may  also  be  placed  within 
the  boxed  area,  in  which  case  the 
labeling  is  designated  "APPROVED 
INFORMATION,"  rather  than 


"APPROVED  USES."  All  information 
must  be  in  the  exact  language 
established  in  the  monograph.  In 
addition,  there  must  be  a  statement  that 
the  boxed  information  was  published  by 
FDA.  In  lieu  of  this  latter  statement,  the 
designation  of  the  boxed  area  may  be 
modified  to  read  "FDA  APPROVED 
USES"  or  "FDA  APPROVED 
INFORMATION,"  or  similar  wording. 

As  a  second  aitemative,  "Indications" 
labeling  may  contain  other  truthful  and 
nonmisleading  statements,  describing 
only  those  indications  for  use  that  have 
been  established  in  an  applicable 
monograph.  In  this  case,  the 
"APPROVED  USES"  or  "APPROVED 
INFORMATION"  designation  may  not 
be  used. 

Under  a  third  alternative,  the  labeling 
may  meet  the  boxed  area  requirement, 
previously  described,  and  in  addition, 
use  other  truthful  and  nonmisleading 
substitute  or  alternate  language 
describing  indications  for  use.  This 
additional  language  must  appear 
elsewhere  in  the  labeling  (outside  the 
boxed  area). 

In  a  proposed  regulation  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  proposing  to 
extend  this  alternative  labehng  policy, 
in  part,  to  OTC  drug  products  subject  to 
an  application.  That  proposal  would 
allow  for  the  label  and  labeling  of  OTC 
drug  products  approved  under  an 
application  to  contain,  in  a  prominent 
and  conspicuous  location,  either:  (1) 
The  designaUon  "APPROVED  USES," 
together  with  the  specific  wording  on 
indications  for  use  established  under  an 
approved  application,  all  of  which  must 
appear  within  a  boxed  area,  or  (2)  the 
designation  "APPROVED 
INFORMATION,"  together  with  the 
specific  wording  on  indications  for  use 
and  other  applicable  labeling  (e.g., 
statement  of  identity,  warnings,  and 
directions)  established  under  an 
approved  application,  all  of  which  must 
appear  within  a  ifcxed  area. 

In  preparing  the  proposed  regulation 
for  OTC  drug  products  subject  to  an 
appUcation,  the  agency  used  the 
existing  regulation  in  §  330.1(c)  as  a 
guide.  The  agency  has  made  some 
revisions  to  the  wordihg  and  paragraph 
designations  in  the  proposal  for 
alternative  labeling  for  OTC  drug 
products  subject  to  an  application  so 
that  the  regulation  would  be  clearer  and 
easier  to  follow. 

For  clarity  and  consistency,  the 
agency  is  also  proposing  to  revise  the 
regulation  in  §  330.1(c)(2)(i)  to  make  it 
similar  to  the  proposal  in  §  310.104  for 
OTC  drugs  subject  to  an  appUcation. 
These  changes  are  nonsubstantive  in 
nature. 


The  agency  has  examined  the 
economic  consequences  of  this 
proposed  rulemaking  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12866,  or 
a  regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  The  impact  of  the 
proposed  rule,  if  implemented,  appears 
to  be  minimal.  Therefore,  the  agency 
concludes  that  the  proposed  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12866.  Further,  the  agency 
certifies  that  the  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act. 

The  agency  invites  pubUc  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  drug  products. 
Comments  regarding  the  impact  of  this 
rulemaking  on  OTC  drug  products 
should  be  accompanied  by 
documentation.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
January  10, 1994,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Three  copies  of  all  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  330 

Over-the-coimter  drugs. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
21  CFR  part  330  be  amended  as  follows: 

PART  33(>-OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

1.  The  authority  citation  for  21  CFR 
part  330  continues  to  read  as  follows: 


Federal  Register  /  Vol.  58,  No.  215  /  Tuesday.  November  9,  1993  /  Proposed  Rules  59627 


Authority:  Sees.  201,  501.  502,  503,  505, 
510,  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  321,  351,  352,  353, 
355.  360,  371). 

2.  Section  330.1  is  amended  by 
revising  paragraph  (c){2)(i)  and  by 
adding  new  paragraph  (c}(2](vii)  as 
follows: 

S  330.1    General  conditions  for  general 
recognition  as  safe,  effective  and  not 
misbrandad. 


(c)*    •    • 

(2)(i)(A)  The  label  and  labeling  of  the 
product  contain  in  a  prominent  and 
conspicuous  location  the  labeling 
describing  the  "Indications"  that  have 
been  established  in  an  applicable  final 
monograph.  At  the  discretion  of  the 
manufacturer,  this  portion  of  the 
labeling  may  be  designated 
"APPROVED  USES."  or  be  given  a 
similar  designation  as  permitted  by 
paragraph  (c)(2)(i)P)  of  this  section, 
each  time  it  appears  in  the  labeUng,  e.g.. 


on  the  outer  carton,  inner  bottle  label, 
and  on  any  package  insert  or  display 
material.  If  the  "APPROVED  USES"  or 
a  similar  designation  is  used,  the 
labeling  involved  shall  appear  within  a 
boxed  area. 

(B)  At  the  manufacturer's  discretion, 
the  "Indications"  may  be  described  in 
the  boxed  area  together  with  other 
appUcable  labeling  included  in  this 
subchapter  and  in  subchapter  C  of  this 
chapter.  If  siu:h  other  labeling  is 
included,  the  boxed  area  shall  be 
designated  "APPROVED 
INFORMATION."  not  "APPROVED 
USES." 

[Q  The  "Indications"  information 
appearing  in  the  boxed  area  shall  be 
stated  in  the  exact  language  of  the 
apphcable  monograph.  Other 
iniormation,  if  included  within  the 
boxed  area,  also  shall  be  stated  in  the 
exact  language  where  exact  language 
had  been  established  and  identified  by 
quotation  marks  in  an  applicable 


monograph  or  by  regulation  (e.g., 
§201.63  of  this  chapter). 

(D)  At  the  manufacturer's  discretion, 
the  designation  of  the  boxed  area  may 
read:  "FDA  APPROVED  USES"  or  "FDA 
APPROVED  INFORMATION."  as 
appropriate,  or  "USES  (or 
"INFORMATION")  APPROVED  BY  THE 
FOOD  AND  DRUG 

ADMINISTRATION."  or  other  similar 
wording. 

(vii)  The  labeling  of  a  drug  product  in 
accordance  with  the  provisions  of  this 
section  will  be  permitted  only  after  a 
final  OTC  drug  monograph  for  the 
appropriate  class  of  OTC  drugs  has  been 
established  imder  part  330. 

Dated:  October  20, 1993. 
Miduel  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc  93-27509  Filed  ll-«-93: 6:45  am] 
BiujNQ  cooe  4i«e-ei-F 


Tuesday 
November  9,  1993 


Part  X 


Environmental 
Protection  Agency 


40  CFR  Part  82 

Protection  of  Stratospheric  Ozone; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 

[FRL-4800-2] 

Protection  of  Stratospheric  Ozena 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  With  this  action.  EPA  is 
proposing  baseline  production  and 
consumption  allowances  for  chemicals 
that  EPA  has  proposed  to  add  to  the  list 
of  class  I  ozone-depleting  substances  in 
a  Federal  Register  notice  published  on 
March  18. 1993.  These  substances  are 
methyl  bromide  and 

hydrobromofluorocarbons  (HBFCs).  EPA 
is  now  proposing  baseline  production 
and  consiunption  allowances  for 
producers  and  importers  of  methyl 
bromide  and  HBFCs  derived  from  data 
submitted  to  the  Agency  in  response  to 
a  section  114  data  collection  request 
issued  on  July  27, 1993.  The  data 
collection  required  companies  to  report 
the  amoimts  of  these  substances  that 
they  produced,  imported,  exported, 
transformed  or  destroyed  in  1991. 
DATES:  Unless  a  hearing  is  requested, 
written  comments  on  this  proposed  rule 
will  be  accepted  on  or  before  December 
9. 1993.  If  a  hearing  is  requested.  EPA 
will  conduct  a  public  hearing  on  this 
Notice  of  Proposed  Rulemaking  on 
November  24. 1993.  and  comments  will 
be  accepted  until  December  9. 1993.  The 
hearing  will  convene  at  10  a.m.  emd  will 
adjourn  at  such  time  as  necessary  to 
complete  the  testimony.  Any  party 
desiring  a  public  hearing  must  notify 
EPA  by  5  p.m.  Eastern  Standard  Time 
on  November  19. 1993.  If  no  party 
informs  EPA  that  it  wishes  to  testify,  no 
hearing  will  be  held  and  EPA  will 
address  only  written  submissions. 
Parties  may  contact  the  person  listed 
below  to  determine  whether  a  hearing 
will  be  held  and  the  date  the  comment 
period  will  close. 
AODflESSES:  Comments  should  be 
submitted  in  dupUcate  to  the  attention 
of  Air  Docket  A-92-13  at:  U.S. 
Environmental  Protection  Agency  (LE- 
131)  401  M  Street  SW.  Washington.  DC 
20460.  The  Docket  is  located  in  room 
M-1500.  First  Floor.  Waterside  Mall. 
Material  relevant  to  this  rulemaking 
may  be  inspected  from  8:30  a.m.  to  12 
noon  and  from  1:30  to  3:30  p.m. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Voigt  at  (202)  233-9185.  Program 
Implementation  Branch,  Stratospheric 
Protection  Division.  Office  of 


Atmospheric  Programs.  Office  of  Air 
and  Radiation.  6205J.  401  M  Street.  SW.. 
Washington  DC  20460. 
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I.  Background 

A.  Newly  Listed  Substances 

EPA  has  proposed  to  add  methyl 
bromide  and  HBFCs  to  the  list  of  class 
I  substances  under  section  602  of  the 
Clean  Air  Act,  58  FR  15014  (March  18. 
1993).  As  explained  in  the  listing 
proposal,  imder  title  VI  of  the  Clean  Air 
Act.  a  newly  listed  substance  is 
automatically  subject  to  the  section 
604(a)phaseout  schedule  imless: 

(1)  Tne  Administrator  accelerates  that 
schedule  pursuant  to  section  606;  or 

(2)  The  Administrator  determines  that 
the  section  604(a]  schedule  is 
imattainable  and  extends  that  schedule 
pursuant  to  section  602(d). 

For  reasons  explained  in  the  listing 
proposal,  the  Agency  proposed  that  the 
section  604(a)  schedule  is  unattainable 
for  methyl  bromide  and  proposed  to 
extend  that  schedule  imder  section 
602(d)  to  a  freeze  imtil  the  termination 
date.  EPA  proposed  freezing  production 
and  consiunption  levels  of  methyl 
bromide  at  1991  levels  beginning  on 
January  1. 1994  until  January  1,  2000, 
when  production  and  consumption 
would  be  eliminated.  For  HBFCs.  EPA 
proposed  to  freeze  production  and 
consumption  at  1991  baseline  levels 
beginning  on  January  1. 1994  until 
January  1. 1996.  when  production  and 
consumption  would  be  eliminated. 

Section  607(a)  of  the  Clean  Air  Act 
provides  that  the  Administrator,  by 
September  15, 1991.  was  to  promulgate 
rules  providing  for  the  issuance  of 
allowances  for  the  production  and 
consimiption  of  class  I  and  n  substances 
and  governing  the  transfer  of  such 
allowances.  EPA  promulgated  those 
rules  issuing  allowances  fdr  then-listed 
substances  on  March  6. 1991  (56  FR 
9518).  Under  EPA's  rules,  controls  on 
the  production  and  consumption  of 
regulated  substances  operates  through  a 
company-specific  allowance  system. 
Companies  are  prohibited  from 
production  and  consumption  beyond 
the  amount  for  which  they  hold 
unexpended  allowances.  See  40  CFR 
82.4.  Section  607  (b)  and  (c)  further 


specify  that  EPA's  rules  are  to  provide 
for  trading  of  allowances  on  an  ozone 
depletion  weighted  basis. 

EPA's  obUgation  to  issue  company- 
specific  allowances  is  inherent  in  the 
allowance  and  trading  scheme  under  the 
Act.  As  explained  In  the  July  27 
information  collection  request,  the 
section  604  phaseout  provision  and  the 
section  607  allowance  and  trading 
provision  were  drafted  against  the 
regulatory  backdrop  of  EPA's 
implementation  of  the  Montreal 
Protocol  imder  authority  existing  prior 
to  the  Clean  Air  Act  Amendments  of 
1990  (formerly  section  151(b)).  The 
Agency  had  implemented  the  Protocol 
production  and  consumption  limits 
through  company-specific  allowances. 
See  53  FR  30566  (1989).  Enactment  of 
sections  604  and  607  continued  this 
approach,  and  the  Agency's  current 
regulations  comport  with  it.  See 
regulation  to  implement  1992  and  later 
production  and  consumption  limits 
under  section  604  (57  FR  33754.  July  30. 
1992).  EPA  must  issue  company-specific 
allowances  for  methyl  bromide  and  the 
HBFCs  in  order  to  implement  the 
production  and  consumption  freeze 
applicable  to  those  substances.  EPA 
proposed  this  consistent  approach  for 
meUiyl  bromide  and  the  HBFCs  in  its 
March  18  notice,  with  baseline 
production  and  consumption 
allowances  allocated  to  those  companies 
engaged  in  such  activities  in  the  1991 
baseline  year. 

To  establish  these  allowances,  EPA 
exercised  its  information  collection 
authority  under  section  114(a)  of  the 
Clean  Air  Act  to  require  companies  to 
submit  information  on  the  amoimt  of 
methyl  bromide  and  HBFCs  that  they 
produced,  imported,  exported, 
transformed  or  destroyed  in  1991.  58  FR 
40048  Quly  27, 1993).  EPA  has  used  the 
information  collected  to  calculate  the 
company-specific  production  and 
consumption  allowances. 

B.  Baseline  Production  and 
Consumption  Allowances 

EPA  expects  to  take  final  action 
regarding  its  proposal  to  add  methyl 
bromide  and  the  HBFCs  to  the  class  I 
list  of  ozone-depleting  substances  in 
November  1993.  EPA  is  proposing  the 
company-specific  production  and 
consumption  allowances  for  these 
substances  now  in  order  that  EPA  will 
be  in  a  position  to  take  final  action 
establishing  such  allowances  in  time  if 
EPA  promulgates  a  production  and 
consumption  freeze  for  calendar  year 
1994. 

A  company's  production  allowances 
are  equal  to  its  domestic  production 
minus  the  amount  that  is  transformed 


Federal  Register  /  Vol.  58.  No.  215  /  Tuesday,  November  9.  1993  /  Proposed  Rules  59631 


and  destroyed  by  it  or  by  other 
companies.  Amounts  of  class  I 
substances  that  are  recycled  are  also 
excluded  from  the  calculation  of 
production  allowances.  For  producers 
that  also  import,  transformation  is 
allocated  proportionately  between    " 
domestic  production  and  imports. 
Second-party  transformation  not 
attributed  to  a  specific  producer  is 
allocated  proportionately  among  all 
producers. 

Company-specific  consumption 
allowances  for  each  chemical  consist  of 
a  company's  production  allowances,  as 
calculated  above,  plus  its  imports, 
minus  its  exports.  Amounts  imported 
for  transformation  and  for  destniction 
are  excluded  from  the  import  total. 
Exports  that  are  not  attributable  to  a 
specific  company  are  proportionately 
allocated  among  all  producers.  In 
addition,  imports  of  used  and  recycled 
ozone-depleting  substances  are 
excluded  from  the  calculation  of 
allowances. 


II.  Statutory  Authority 

•  EPA  is  authorized  by  section  604(c)  of 
the  Act  to  promulgate  regulations 
implementing  the  phaseout  of  ozone- 
depleting  substances.  Pursuant  to 
section  607,  the  phaseout  is  to  be 
implemented  through  an  allowance 
system.  At  the  same  time,  section  614(b) 
provides  that  title  VI  "shall  not  be 
construed,  interpreted  or  applied  to 
abrogate  the  responsibilities  or 
obligations  of  the  United  States  to 
implement  fully  the  provisions  of  the 
Montreal  Protocol."  To  the  extent  that 
additional  or  different  regulations  are 
needed  to  ensure  compliance  with  the 
Protocol,  the  Administrator  may 
promulgate  such  regulations  under 
section  615,  which  provides  broad 
authority  to  take  action  needed  to 
protect  stratospheric  ozone.  Finally, 
EPA  has  authority  under  section  301(a) 
of  the  Clean  Air  Act  "to  prescribe  such 
regulations  as  are  necessar>'  to  carry  out 
his  functions  under  this  chapter." 
As  explained  above,  EPA  must 
promulgate  company-specific 
production  and  consumption 
allowances  in  order  to  implement 
controls  on  methyl  bromide  and  the 
HBFCs  under  title  VI  of  the  Clean  Air 
Act.  In  addition,  such  controls  are 
necessary  to  implement  the  controls  on 
these  substances  that  will  become 
mandatory  under  the  Montreal  Protocol 
beginning  in  1995.  The  reader  is 
referred  to  the  March  16  notice  for  a  full 
discussion  of  the  Protocol  Parties' 
agreement  to  controls  on  these 
substances  at  their  Copenhagen  meeting. 
See  58  FR  15014. 


m.  Confidentiaiity  of  Infonoation 

Questions  of  business  confidentiality 
regarding  the  promulgation  of 
production  and  consumption 
allowances  for  methyl  bromide  and  the 
HBFCs  were  discussed  in  detail  in  the 
section  114  data  collection  request 
published  on  July  27, 1993.  A  number 
of  companies  responding  to  this 
information  request  asserted  claims  of 
business  confidentiality  for  the 
information  submitted  and  commented 
on  the  prospective  release  of  the 
information  collected. 

Commenters  indicated  that  the 
number  of  companies  that  produce, 
import  or  export  methyl  bromide  is 
quite  small  and  that  release  of 
information  on  the  production  and 
consumption  of  methyl  bromide  would 
cause  greater  harm  than  would  normally 
be  the  case.  Commenters  indicated  that 
release  of  the  information  would;  (1) 
Provide  an  unfair  competitive  advantage 
for  non-domestic  producers;  (2)  reveal 
information  to  competitors  on  a  co- 
produced  product;  (3)  decrease 
competition  by  disseminating  market 
information  in  an  industry  with  a 
limited  number  of  producers;  and  (4) 
reveal  information  on  the  market  shares 
of  specific  producers.  Commenters 
requested  that  EPA  waive  the 
requirement  to  publicly  disclose  this 
information  when  establishing  the 
baseline  allowances. 

Commenters  further  indicated  that  the 
information  on  methyl  bromide  should 
not  be  released  before  methyl  bromide 
is  listed  as  a  controlled  substance.  It  was 
stated  that  EPA  does  not  have  the 
authority  to  release  information  that  is 
claimed  to  be  CBI  regarding  a  specific 
substance  prior  to  issuing  a  final  rule 
listing  that  substance. 

EPA  believes  that  the  Clean  Air  Act 
compels  the  pubhc  disclosure  of 
allowances  for  newly  listed  substances 
such  as  methyl  bromide  and  the  HBFCs. 
Congress  specified  that  allowances  be 
based  on  companies'  individual 
production  and  consumption  levels,  and 
therefore  it  is  likely  that  information 
that  may  otherwise  be  considered 
confidential  will  be  released.  Even  prior 
to  final  action  on  the  proposed  listing  of 
methyl  bromide  and  HBFCs,  the  Agency 
beheves  it  may  propose  production  and 
consumption  allowances  in  order  that 
the  allowances  may  be  available  in  time 
if  the  Agency  establishes  a  freeze 
beginning  in  1994. 

Pursuant  to  40  CFR  2.301(g).  in  its 
July  27  notice  EPA  notified  companies 
submitting  data  pursuant  to  the  section 
114  request  that  the  Agency  will 
consider  making  each  company's 
allowances  available  to  the  public  as 


"relevant  to  a  proceeding  under  the 
Act"  As  explained  in  the  July  27  notice, 
section  114  of  the  Qean  Air  Act  defines 
"proceeding"  to  include  "any 
rulemaking  •  •     •  conducted  by  EPA 
under  the  Act'   •   *."  See  also  40  CFR 
2  301(g)(4).  EPA  believes  that  section 
1 14(c)  of  the  Act  authorizes  disclosure 
of  production  and  consumption 
allowances  for  each  company  for  the 
newly  listed  substances,  even  if  CBI  is 
thereby  disclosed.  These  allowances  are 
a  central  component  to  the  rulemaking 
to  establish  produqtion  and 
consumption  limits  for  methyl  bromide 
and  HBFCs.  EPA  does  not  believe  it 
must  wait  until  the  listing  rulemaking  is 
final  before  commencing  the  rulemaking 
to  establish  the  allowances  to 
implement  the  controls  that  follow  from 
listing. 

EPA  recognizes  the  competitiveness 
concerns  industry  has  raised,  but  does 
not  believe  these  concerns  warrant  or 
allow  withholding  this  information  from 
the  public.  As  explained  in  the  July  27 
notice,  both  the  rulemaking 
requirements  of  section  307(d)  of  the 
Clean  Air  Act  and  the  Administrative 
Procedure  Act  as  well  as  the  Clean  Air 
Act's  citizen  suit  provisions  support 
disclosure  of  this  information. 
Allowances  to  implement  the  title  VI 
scheme  must  be  pubUshed  for  comment 
in  order  to  be  legally  binding  and 
enforceable.  The  legislati\'e  history 
reflects  Congress'  intent  that  the 
allowances  be  subject  to  notice-and- 
comment  procedures.  See  136  Cong. 
Rec.  S16947  (daily  ad.  Oct  27. 1990) 
(Chaffee-Baucus  statement  of  Senate 
managers).  Moreover,  public  disclosure 
of  company-specific  and  chemical 
specific  production  and  consumption 
allowances  is  necessary  here  for  citizens 
to  challenge  violations  of  these  limits. 

Pursuant  to  40  CFR  2.301(g),  EPA's 
General  Counsel  has  determined  for  the 
reasons  described  in  the  previous 
paragraph,  that  the  production  and 
consumption  allowances  are  relevant  to 
the  rulemaking  regarding  the  addition  of 
methyl  bromide  and  the  HBFCs  to  the    " 
class  I  hst.  and  the  Office  of 
Atmospheric  Programs  has  determined 
that  publication  of  the  allocations  at  this 
time  is  in  the  public  interest.  The 
Agency  has  notified  the  affected 
companies  at  least  five  days  prior  to 
disclosure  of  this  information.  The 
Agency  is  therefore  making  this 
infcnmation  public  in  connection  with 
the  proceedings  to  list  methyl  bromide 
and  the  HBFCs  as  class  I  substances  and 
to  assign  production  and  consumption 
allowances  for  these  chemicals. 
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IV.  Request  for  Comments 

EPA  is  requesting  comments  on  the 
company-specific  allowances  proposed 
in  this  rulemaking.  Companies  that  are 
anticipating  receiving  production  and 
consumption  allowances  should  review 
the  allowances  proposed.  The 
recordkeeping  and  reporting 
requirements  will  be  contained  in  final 
regulations  governing  section  604  of  the 
Act.  EPA  expects  to  promulgate  the  final 
rule  adding  methyl  bromide  and  the 
HBFCs  to  the  class  I  list  and  governing 
recordkeeping  and  reporting  in 
November,  1993. 

V.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  10/4/94).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
0MB  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant"  regulatory  action  as  one 
that  is  likely  to  lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obhgations  of  recipients  thereof; 

(4)  Raise  novel  legal  or  pohcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

EPA  has  determined  that  this  rule  is 
not  "significant"  under  the  terms  of 
Executive  Order  12866  and  is  not 
subject  to  0MB  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  that  federal 


agencies  examine  the  impact  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
reqiiired  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis. 
Such  an  analysis  is  not  required  if  the 
head  of  the  agency  certifies  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  5  U.S.C.  605(b). 

The  Administrator  believes  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  and  has 
concluded  that  a  formal  regulatory 
flexibihty  analysis  is  unnecessary. 

This  proposed  regulation  seeks  to 
establish  allowance  levels  for  the 
production  and  consumption  of  the 
newly  listed  class  I  ozone-depleting 
chemicals.  Baseline  allowances  in  and 
of  themselves  do  not  impose  any 
adverse  costs  on  producers  or  importers. 
As  the  administrative  mechanism  for 
implementing  regulations  the  Agency 
expects  to  promulgate  in  Noveniber,  the 
overall  regulatory  impacts  on  small 
business  are  impacts  of  tbe  scheme  as  a 
whole  and,  thus  are  better  addressed  in 
that  rulemaking.  The  Administrator 
certifies  that  this  rulemaking  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
since  the  companies  whose  information 
is  being  disclosed  are  generally  not 
small. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  governing  the  addition  of 
newly  listed  substances  to  the  list  of 
class  I  ozone-depleting  substances  and 
the  regulatory  changes  to  section  604  of 
the  Act  has  been  submitted  to  0MB  as 
required  by  section  35  D  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq.  Comments  regarding  these 
requirements  have  been  received  and 
are  being  considered  in  the 
development  of  the  final  rule  to 
implement  changes  in  section  604. 


The  promulgation  of  the  regulation 
establishing  company-specific 
allowance  levels  will  not  generate 
additional  recordkeeping  and  reporting 
requirements.  As  a  result,  no 
information  collection  request  was 
prepared  and  submitted  to  OMB. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Chemicals, 
Chlorofluorocarbons,  Exports,  Imports, 
Ozone  layer,  Reporting  and 
recordkeeping  requirements. 
Stratospheric  ozone. 

Dated:  November  4, 1993. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82. 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601.  7671- 
7671q. 

2.  Section  82.5  is  amended  by  adding 
two  sentences  to  the  end  of  the 
introductory  text  and  by  adding 
paragraphs  (g)  and  (h)  to  read  as  follows: 

§  82.5    Apportionment  of  baseline 
production  allowances. 

•  *  •  Persons  who  in  1991  produced 
methyl  bromide  and 
hydrobromofluorocarbons  (HBFCs)  are 
apportioned  baseline  production 
allowances  as  set  forth  in  paragraphs  (g) 
and  (h)  of  this  section.  Each  person's 
apportionment  of  production 
allowances  is  equal  to  the  person's  1991 
production,  less  the  1991  amounts 
attributed  to  the  person  for 
transformation  and  destruction. 


Controlled  substance 

Person 

Allowances 
(kg) 

(g)  For  Group  VI  controlled  substances: 

Mettiyl  Bromide 

Great  Lakes  Chemical  Corporation 

19  949  500 

Ethyl  Corporation  

8  233  894 

(h)  For  Group  VII  controlled  substances: 

HBFC22B1-1  

Great  Lakes  Chemical  Corporation 

46,21 1 

3.  Section  82.6  is  amended  by  adding 
two  sentences  to  the  end  of  the 
introductory  text  and  by  adding 
paragraphs  (g)  and  (h)  to  read  as  follows: 


S  82.6    Apportionment  of  baseline 
consumption  allowances. 

•   *   "  Persons  who  in  1991  produced, 
imported,  or  produced  and  imported 
methyl  bromide  and 


hydrobromofluorocarbons  (HBFCs)  are 
apportioned  baseline  consumption 
allowances  as  set  forth  in  paragraphs  (g) 
and  (h)  of  this  section.  Each  person's 
apportionment  of  consumption 
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allowances  is  eqxial  to  the  person's  1991 
production  and  imports  less  1991 
exports,  transformation  and  destruction. 


Controlled  substance 


Person 


AHowancea 


(g)  For  Group  VI  controlled  substances: 

Methyl  Bromide QrBaX  Lakes  Chemical  Corporation  , 

I J  Elhyl  Corporation  _, 

I  AmertBrom  Inc.  

TriCcy  Inc. 

(h)  For  Group  VII  controlled  substances:  

HBFC  22B1-1 „ Great  Lakes  Chemkay  Cofporatkm , 


15.518,489 
6,379,906 
3,528,929 

109,225 

40.110 


[n)c{ 
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The  President 


Presidential  Documents 
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Proclamation  6621  of  November  5,  1993 
Veterans  Day,  1993 

•  By  the  President  of  the  United  States  of  America 
A  Proclamation 

Veterans  Day  is  a  time  for  Americans  to  thank  our  Nation's  military  veterans 
for  the  sacrifices  they  have  made  to  defend  and  preserve  the  blessines 
ot  liberty.  During  times  of  war  and  times  of  peace,  these  men  and  wom^ 
have  ensured  that  future  generations  would  enjoy  the  life,  liberty,  and  pursuit 
of  happiness  promised  by  our  Nation's  Founders.  We  have  much  to  learn 
from  all  who  have  served. 

In  the  major  wars  and  numerous  smaller  conflicts  fought  by  our  Nation's 
Armed  Forces,  our  men  and  women  in  uniform  have  shaped  our  Nation 
through  their  great  sacrifices  to  safeguard  our  freedom.  Through  the  War 
of  Independence  and  the  many  wrenching  conflicts  of  the  19th  century 
Americans  preserved  our  Nation  with  their  bravery  and  their  commitment 
to  duty  and  country.  In  the  conflicts  of  our  century,  men  and  women 
m  the  Armed  Forces  have  successfully  defended  our  security,  freedom, 
and  ideals,  helping  to  build  America  into  a  greater  Nation. 

On  this  day,  we  should  pay  special  tribute  to  the  more  than  27  million 

living  American  veterans.  Seventy-five  years  ago  on  November  11.  the  Armi- 

^  stice  was  signed,  ending  World  War  I,  "the  war  to  end  all  wars."  More 

than  32,000  soldiers  of  the  nearly  5  million  who  fought  in  World  War 

I  are  still  living,  serving  as  a  reminder  of  the  struggles  through  which 
they  secured  our  safety.  Many  more  veterans  from  World  War  n  and  the 
Korean  Conflict  still  serve  their  country  as  career  soldiers  and  civilians, 
tempered  with  the  experience  of  war.  Vietnam  veterans  continue  to  help 
our  Nation  adjust  to  a  new  international  security  environment  often  character- 
ized by  regional  conflicts  similar  to  the  war  in  which  they  fought. 

Living  veterans,  having  once  served  our  country  in  uniform,  now  fill  such 
key  roles  as  teachers,  police  officers,  business  owners,  doctors,  lawyers, 
government  officials,  and  volunteers,  sustaining  our  society  secured  by  their 
service. 

In  a  greater  sense,  this  day  cannot  fully  honor  America's  veterans  who 
have  risked  and  sacrificed  their  lives.  But  we  can  resolve  to  continue  the 
struggle  for  freedom  that  they  made  their  duty  and  to  dedicate  our  lives 
to  ensuring  that  their  valiant  efforts  shall  never  have  been  in  vain. 

In  order  that  we  may  pay  due  tribute  to  those  who  have  served  in  our 
Armed  Forces,  the  Congress  has  provided  (5  U.S.C  6103(a))  that  November 

II  of  each  year  shall  be  set  aside  as  a  legal  public  holiday  to  honor  America's 
veterans. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Thursday,  November  11,  1993,  as  "Veterans 
Day."  I  urge  all  Americans  to  honor  the  resolution  and  conunitment  of 
our  veterans  through  appropriate  public  ceremonies  and  private  prayers. 
I  also  call  upon  Federal,  State,  and  local  government  officials  to  display 
the  flag  of  the  United  States  and  to  encourage  and  participate  in  patriotic 
activities  in  their  communities.  I  invite  civic  and  fraternal  organizations, 
churches,  schools,  businesses,  unions,  and  the  media  to  support  this  national 
observance  with  suitable  commemorative  expressions  and  programs. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifth  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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LJ  VISA  or  MasterCard  Account 


-D 


(Street  address) 


(City,  State.  ZIP  Code) 


(Credit  card  expiration  date)  Thank  you  for 

your  order! 


(Daytime  phone  including  area  code) 


(Purchase  Order  No.)  ' 

YES    NO 
May  wc  make  your  nunc/address  available  to  other  mailers?  CH    Q 

II 


(Authorizing  Signature) 


Mail  To:    New  Orders,  Superintendent  of  Doci 

P.O.  Box  J71954,  Pittsbui;gh.  PA  15250-7954 


(Rev  1-93) 


FEDERAL  REGISTER  SUBSCRIBERS: 

IMPORTANT  INFORMATION 

ABOUT  YOUR  SUBSCRIPTION 

After  6  years  >\'ithout  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE— With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs:  ^^ 

•  renew  your  entire  Federal  Register  Service  (complete  service) 

or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LSA 

When  yourjcurrent  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Federal  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscpption  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 


A  FR  SMITH212J 
JOHN  SMITH 

212  MAIN  ST 
FORESTVILLE 


\ 


DEC  92      R 


MD    20747 


I 


